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MERIT  SYSTEMS  PROTECTION 
BOARD 

1 

5  CFR  Part  1201 
Practices  and  Procedures 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  Final  Rule. 


SUMMARY:  The  Board  is  amending  its 
practices  and  procedures  by  extending 
the  regulatory  time  limits  for  filing 
initial  appeals,  cidls  action  appeals, 
motions  for  attorney  fees,  initial  appeals 
raismg  issues  of  prohibited 
discrimination,  ailjd  requests^o  review 
final  decision  under  negotiated 
g-ievance  procedures.  The  time  limit  for 
filing  appeals  with  the  Federal  courts,  as 
well  as  the  Equal  Employment 
Opportunity  Commission,  is  currently 
greater  than  that  of  the  Board.  This 
change  brings  the  Board's  practices  and 
procedures  raofe  in  line  with  those 
entities  and  will  also  have  the  effect  of 
making  the  Board  s  appellate  processes 
more  accessible  to  Federal  employees. 
DATES:  Effective  June  17,  1994. 
FOR  FURTHER  WFORMATIOM  CONTACT: 
Robert  E.  Taylor,  Clerk  of  the  Board 
(202)  6.53-7200. 

SUPPLEMEIVTARY  INFORMATION:  This 
change  in  the  Board's  practices  and 
proced'ires  came  about  as  a  result  of 
Executive  Order  12866  of  September  30, 
1993,  requiring  agencies  to  ensure  that  ' 
regulations  are  effective,  consistent, 
sensible,  and  understandable.  The 
Board's  review  found  that  changing  the 
time  limit  for  filing  initial  appeals  to  its 
regional  offices  would  be  consistent 
with  the  legal  and  regulatory  time  limits 
for  filing  with  the  Federal  Courts  and 
the  Equal  Employment  Opportunity 
Commission  both  of  which  can 
potentially  review  final  decisions  of  the 
Board.  The  consistency  created  by  this 
proposed  change  will  help  to  eliminate 
possible  confusion  by  Federal 


employees  who  file  appeals  with  the 
Board. 

The  Board  announced  this  change  as 
a  proposed  rule  at  59  FR  18764,  April 
20, 1994,  and  asked  for  comments.  The 
Board  received  29  comments  from 
agency  and  union  representatives. 
Twenty-two  were  in  favor  of  or  not 
opposed  to  the  proposed  amendments. 
There  was  significantly  more  support 
for  the  proposed  amendments  than 
opposition.  While  some  commenlers 
suggested  alternatives  to  the  proposed 
regulations,  the  Board  has  considered 
these  suggestions  and  determined  not  to 
adopt  them. 

The  Board  has  determined  that  this 
proposed  regulatory  action  is  not 
"significant'  as  defined  by  Executive 
Order  12866,  and  therefore,  is  not 
subject  to  review  by  the  OfTice  of 
Management  and  Budget. 

The  Board  has  also  determined  that 
this  proposed  regulatory  action  does  nSt 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibifity  Act 
(Pub.  L.  96354,  94  Stat.  1164,  5  U  S  C 
601-612).  ■    ■ 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedure.  Civil  Rights.  Government 
employees.  Accordingly,  5  CFR  part 
1201  is  amended  as  follows: 


PART  1201— [AMENDED] 

1.  The  authority  citation  for  part  1201 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1204  and  7701  unless 
otherwise  noted. 

2.  Section  1201.22  is  amended  by 
removing  the  number  "20"  in  the  first 
seritence  of  paragraph  (b);  and  by  adding 
in  Its  place  the  number  "30";  and  by 
removing  the  number  "25"  from  the 
second  sentence  of  paragraph  (b);  and 
by  adding  in  its  place  the  number  "35". 

3.  Section  1201.23  is  amended  by 
revising  the  "EXAMPLE:"  paragraph  to 
read  as  follows: 

§1201.23    Computation  of  time. 
*        *        •        •        • 

Example:  If  an  emplovee  receives  a 
decision  notice  that  is  effective  on  July  1  the 
30-day  period  for  filing  an  appeal  starts  to 
run  on  July  2.  The  filing  ordinarily  would  be 
timely  only  if  it  is  nude  by  July  31.  If  July 
31  IS  a  Saturday,  however,  the  last  day  for 
filing  would  be  Monday,  August  2 


4.  Section  1201.27  is  amended  by 
removing  the  number  '^S"  from  the 
second  sentence  in  paragraph  (b):  and 
adding  in  its  place  the  number  "35 '• 
and  by  removing  the  number  "25"  from 
the  last  sentence  is  paragraph  (b);  and 
adding  in  its  place  the  number -35 '. 
§1201.37   [AmerKled] 

5.  Section  1201.37  is  amended  by 
removing  the  numbers  "20  '  and  "25" 
from  the  second  sentence  in  paragraph 
(a)(3);  and  adding  in  their  place  the 
numbers  "30"  and  "35"  respectively. 
§1201.154    [Amended] 

6.  Section  1201.154  is  emended  by 
removing  the  number  "20"  in  paragraph 

..on^u  ^^^'"^ '"  '^^  P'^^  *^«  number 

30  ;  by  removing  the  number  "20  " 
from  paragraph  (b)(1);  and  by  adding  in 
its  place  the  number  "30";  and  by 
removing  the  number  "25"  from 
paragraph  (d);  and  adding  in  its  pla<  e 
the  number  "35". 

Dated:  June  14, 1994. 
Robert  E  Taylor, 
Clerk  of  the  Board. 

IFR  Doc,  94-14859  Filed  6-16-94:  8;45  ar!i| 
BILLING  CODE  74«fr41-M 


5  CFR  Pan  1209 

Practices  and  Procedures  for  Appeals 
and  Stay  Requests  of  Personnel 
Actions  Allegedly  Based  on 
Whistleblowing 

AGENCY:  Merit  Systeiii;  Protection 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  is  amending  its 
Practices  and  Procedures  for  Appeals 
and  Stay  Requests  of  Personnel  Action.s 
Allegedly  Based  on  Whistleblowing. 
This  amendment  extends  the  time  limit 
for  filing  an  appeal  of  an  agency  action 
where  the  appellant  first  files  a  request 
for  a  stay  of  that  action.  This  change 
will  bring  the  filing  time  in  initial 
whistleblower  cases  into  line  with  filing 
times  in  the  Board's  appellate 
jurisdiction  cases  and  will  also  have  tlie 
effect  of  making  the  Board  s  appellate 
processes  more  accessible  to  Federal 
employees. 

DATES:  Effective  June  17. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Taylor,  Clerkof  the  Board. 
(202) 653-7200. 

SUPPLEMENTARY  INFORMATION:  This 
change  came  about  as  a  result  of 


\ 
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Executive  Order  12866.  September  30, 
1993.  requiring  agencies  to  insure  that 
regulations  are  effective,  consistent, 
sensible,  and  understandable.  The 
Board's  review  found  that  changing  the 
time  limit  for  filing  initial  appeals  to  its 
regional  offices  would  be  consistent 
with  the  legal  and  regulatory  time  limits 
for  filing  with  the  Federal  courts  and  the 
Equal  Employment  Opportunity 
Commission  both  of  which  can 
potentially  review  final  decisions  of  the 
Board.  The  consistency  created  by  this 
proposed  change  will  help  to  eliminate 
possible  confusion  by  Federal 
employees  who  file  appeals  with  the 
Board. 

The  Board  proposed  the  amendments 
to  its  practices  and  procedures  at  59  FR 
1,8502.  April  19, 1994.  and  requested 
comments.  The  Board  received  29 
comments  from  agency  and  union 
representatives.  Twenty-two  were  in 
favor  of  or  not  opposed  to  the 
amendments.  While  some  commenters 
suggested  alternatives  to  the  proposed 
regulations,  the  Board  has  considered 
these  suggestions  and  determined  not  to 
adopt  them. 

The  Board  has  determined  that  this 
proposed  regulatory  action  is  not 
"significant"  as  defined  by  Executive 
Order  12866,  and  therefore,  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget. 

The  Board  has  also  determined  that 
this  proposed  regulatory  action  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(Pub.  L.  96354,  94  Stat.  1164,  5  U.S.C. 
601-612). 

List  of  Subjects  in  5  CFR  Part  1209 

Administrative  practice  and  * 

procedure,  Civil  rights.  Government 
employees. 

Accordingly,  5  CFR  part  1209  is 
amended  as  follows: 

PART  1209— [AMENDED] 

1.  The  authority  citation  for  part  1209 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1204, 1221,  2302(b)(8) 
and  7701. 

§1209.5    [Amended] 

2.  Section  1209.5  is  amended  by 
removing  the  number  "20"  in  paragraph 
(c);  and  by  adding  in  its  place  the 
iftimber  "30". 

Dated:  )une  14. 1994. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

IFR  Doc.  94-14860  Filed  6-16-94;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 


7  CFR  Part  658 


I 


Farmland  Protection  Policy 

AGENCY:  Soil  Conse^ation  Service, 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  imends  part  658  of 
title  7  of  the  Code  o  Federal 
Regulations  which  i^iplements  the 
Farmland  Protection  Policy  Act  (FPPA). 
The  amendments  co^itained  in  this  rule 
are  necessary  to  enable  the  Department 
of  Agricuhure  to  effectively  implement 
the  FPPA,  as  amended.  They  request 
reports  by  federal  agfencies,  recognize 
the  statutory  author^y  of  a  governor  of 
a  state  to  bring  legal  jactions  to  enforce 
the  FPPA,  provide  pblicy  direction 
regarding  federal  as^stance  and  federal 
programs,  and  they  testore  a  subsection 
of  the  existing  rule  tfcat  was  omitted 
from  publication  by  clerical  error. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  June  17,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  E.  Wright,  Director,  Basin  and 
Area  Planning,  Soil  Conservation 
Service,  PO  Box  2890,  Washington,  DC 
20013,  telephone  202-720-2847. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  of  the  United  States 
Department  of  Agriculture  (the 
Department)  implenienting  the 
Farmland  Protection  Policy  Act  (FPPA) 
are  contained  in  7  Cf  R  part  658.  A 
proposed  rule,  setting  forth  several 
amendments  to  these  regulations,  was 
published  for  public  comment  on 
January  14,  1987,  at  $2  FR  1465.  The 
^ommeat  period  clo$ed  Februaiy  27. 
1987,  during  which  time  nineteen  sets 
of  comments  were  received  from  five 
federal  agencies;  fou|  state  agencies; 
seven  national  organizations  in  the 
agricultural,  resource  conservation,  and 
planning  fields;  one  County  board  of 
supervisors;  and  two  individuals. 

The  proposed  rule,  as  discussed 
below,  contained  sixlamendments  to  the 
Department  s  existing  regulations.  Of 
these  six  amendments,  three  were  being 
proposed  as  a  result  of  the  specific 
changes  in  the  FPPAjthat  Congress  had 
enacted  in  section  1265  of  the  Food 
Security  Act  of  1985,;  Public  Law  99- 
198,  99  Stat.  1518.  Another  amendment 
to  the  existing  rule  was  to  correct  a 
clerical  mistake.  The$e  four 
amendments,  with  minor  changes,  are 
made  final  by  this  ruje. 

The  two  remaining  amendments,  of 
the  six  included  in  the  proposed  rule, 
were  not  responses  tg  any  new  direction 


enacted  by  Congress,  but  were  the 
Department's  proposals  to  change  its 
policy  in  the  interpretation  of  FPPA 
provisions.  These  two  amendments 
were  a  departure  from  the  policy  that 
the  Department  had  announced  when 
the  existing  regulations  were 
promulgated  on  July  5,  1984.  49  FR 
27716.  The  existing  sections  of  part  658 
that  would  be  changed  by  these  two 
amendments  are  §§  658.2(a)  and 
658.3(c).  The  rationale  underlying  the 
provisions  of  the  existing  regulations  is 
set  forth  in  the  preamble  of  the  final  rule 
publication,  which  is  found  at  49  FR 
27716-27724.  The  rationale  for  the 
proposed  changes  is  set  forth  in  the 
preamble  of  the  proposed  rule  at  52  FR 
1465-1468.  After  reviewing  the  policy 
considerations  that  led  to  the  adoption 
of  the  existing  regulations  in'l984,  as 
well  as  considering  the  proposed 
changes  and  the  public  comments  to  the 
proposed  rule,  the  Department  has 
concluded  that  the  proposed 
amendments  to^  658.2(a)  should  be 
adopted  with  some  additional 
interpretive  clarification,  as  discussed 
below. 

In  addition,  the  Department  has 
concluded  that  §658. 3(c)  should  be 
amended  as  proposed  to  comport  with 
the  authority  of  a  governor  of  a  state  to 
take  action  to  enforce  the  provisions  of 
the  FPPA  with  regard  to  a  policy  or   / 
program  of  the  affected  state  for  the   V 
protection  of  farmland.  ^'^ 

L  Background 

The  FPPA  was  •nacted  as  Subtitle  I, 
sections  1539-1549,  of  Title  XV  of  the 
Agriculture  and  Food  Act  of  1981, 
Public  Law  98-98,  7  U.S.C.  4201-4209. 
In  enacting  the  FPPA,  Congress  found 
that  the  Nation's  farmland  was  "a 
unique  natural  resource"  and  that  each 
year,  "a  large  among  of  the  Nation's 
farmland"  was  being  "irrevocably 
converted  from  actual  or  potential 
agricultural  use  to  nonagricultural  use," 
in  many  cases  as  a  result  of  action  taken 
or  assisted  by  the  federal  government. 
The  FPPA  directs  federal  agencies  to 
identify  and  take  into  account  the 
adverse  effects  of  federal  programs  on 
the  preservation  of  farmland;  consider 
alternative  actions,  as  appropriate,  that 
could  lessen  such  adverse  effects;  and 
assure  that  such  federal  programs,  to  the 
extent  practicable,  are  compatible  with 
state  government,  local  govemment.,and 
private  programs  and  policies  to  protect 
farmland. 

In  order  to  guide  the  federal  agencies 
in  implementing  the  FPPA.  section 
1541(a)  of  the  Act.  7  U.S.C.  4202(a). 
directs  the  Department  of  Agriculture, 
in  cooperation  with  other  departments, 
agencies,  independent  commissions, 
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and  other  units  of  the  federal 
government,  to  "develop  criteria  for 
identifying  the  effects  of  Federal 
programs  on  the  conversion  of  farmland 
to  nonagricuitural  uses."  The 
Department  issued  these  criteria  in  its 
current  rule  implementing  the  FPPA  at 
7  CFR  658.4  and  658..5.  The  FPPA  also 
authorizes  the  Department  to  provida^'' 
technical  assistant^  to  federaL^ate.  and 
local  govemmeni  agenciMi<rdevelop 
programs  or  policies  to  Kmit  the 
conversion  of  prodilttive  farmland  to 
.nonagricuitural  uses,  and  this  is  covered 
m  the  current  rule  at  7  CFR  658.7. 

In  addition,  section  1542  of  the  FPPA, 
7  U.S.C.  4203,  requires  "each 
department,  agency,  independent 
commission,  or  other  unit  of  the  Federal 
Government"  to  review  its  laws, 
administrative  rules,  policies  and 
procedures  "to  determine  whether  any 
provisi. .;:  thereof  will  prevent"  the 
federal  entity  "from  taking  appropriate 
action  to  comply  fully"  with  the  FPPA 
and  to  "develop  proposals  for  adion  to 
bnng  Its  programs,  authorities,  and 
adinmistrative  activities  into  conformity 
with  the  purpose  and  policy"  of  the      " 

The  Act  does  not  expressly  require  a 
tederal  agency  to  modify  any  project 
solely  to  avoid  or  minimize  the  effects 
of  conversion  of  farmland  to 
nonagricuitural  uses.  The  Act  merely 
requires  that,  before  taking  or  approving 
any  action  that  would  result  in 
conversion  of  farmland  as  defined  by 
the  FPPA,  the  federal  agency  examine 
the  effects  of  that  action  using  the 
criteria  which  the  Department  of 
Agriculture  has  supplied  and,  if  there 
are  adverse  effects,  to  consider 
alternatives  to  lessen  those  effects.  Once 
the  agency  has  completed  this 
examination,  it  may  proceed  wi^th  a 
project  that  would  convert  farmland  to 
nonagricuitural  u.<;es. 

As  originally  enacted,  the  PTPA 
contained  a  prohibition  against  the  use 
of  the  Act  as  a  basis  for  litigation 
Section  1548  states  that  the  FPPS.  "shall 
not  be  deemed  to  provide  a  basis"  for 
any  litigation  "challenging  a  Federal 
project,  program  or  other  activity  that 
may  affect  farmland."  7  U.S.C.  4209.  In 
the  1985  amendments  to  the  FPPA 
Congress  amended  this  section  to  allow 
the  governor  of  a  state  to  bring  a  suit  to 
enforce  compliance  with  section  1542  (7 
U.S.C.  4202)  and  related  regulations. 
II.  Discussion  of  the  Existing 
Regulations  to  Implement  the  FPPA 

The  current  regulations  were 
promulgated  principally  to  enable 
federal  agencies,  with  the  help  of  the 
Soil  Conservation  Service  (SCS)  to 
measure  the  adverse  effects,  if  any  of 
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their  programs  and  projects  on 
farmland.  The  SCS  has  developed  a 
Fannland  Conversion  Impact  Rating 
Form.  Form  AD-1006,  for  this  purpose. 
A  tederal  agency  considering  a  project 
<?n  or  affecting  farmland  completes  and 
submits  u  Form  AD-1006  to  a  local  SCS 
office.  The  SCS  determines  if  the 
proposed  site  or  sites  contain  farmland 
subject  to  t.he  FPPA.  i.e..  farmland  that 
IS    pnme,"  "unique,"  or  of  "statewide 
or  local  importance."  as  defined  by  the 
FPPA.  If  SCS  detennines  that  the  site  or 
sites  are  not  subject  to  the  Act,  SCS 
returns  the  form  to  the  agency  with  that 
determination  noted. 

However,  if  SCS  determines  that  the 
FPPA  applies,  SCS  measures  the 
"relative  value"  of  the  site  or  sites  as 
farmland  on  a  scale  of  0  to  100,  enters 
this  score  on  the  Form  AD-1006  and 
returns  the  form  to  the  federal  agpncy 
At  this  stage,  the  agency  prbpares  a  site 
assessment  using  twelve  criteria  set 
forth  in  the  rule.  After  scoring  each  of 
the  criteria  and  arriving  at  a  total  site 
assessment  sc^re,  up  to  a  maximum  of 
160  points,  the^gency  adds  this  site 
assessment  score  to  the  "relative  value- 
score  that  was  supplied  bjohe  SCS  on 
the  Form  AD-1006.  The  higher  the 
combined  score,  the  more  suitable  the 
site  would  be  for  protection  as  farmland 
On  the  other  hand,  if  a  site  receives  a 
combined  score  of  less  than  160  points 
the  regulation  recommends  that  it  be 
given  only  "a  minimal  level  of 
consideration  for  protection"  and  that 
additional  sites  do  not  need  to  be 
evaluated  as  alternatives. 

Although  the  primary  purpose  of  the 
Department's  regulations  implementing 
the  FPPA  was  to  impart  these  criteria 
and  tJie  guidelines  for  their  use  by 
agencies,  the  rule,  in  addition, 
established  the  Department's  policy  as 
to  the  farmlands  that  are  subject  to'the 
FPPA,  »nd  as  to  the  effect  that  the  FPPA 
could  have  on  private  parties  and 
nonFederal  units  of  government 
applying  for  federal  assistance  to 
convert  farmland  to  nonagricuitural 
u,ses.  ' 

With  regard  to  the  first  matter,  tfee 
FPPA's  definition  of  "prime  farmland  ' 
excludes  "land  already  in  or  committed 
to  urban  development  or  water  storage  ' 
Section  1540(c)(1)(A),  7  U.S  C 
4201(c)(1)(A).  The  current  regulation, 
§  653.2(a),  provides  that  prime  farmlajid 
is  "committed  to  urban  development  or 
water  storage':  if  a  local  zoning  code  or 
ordinance  or  current  local 
comprehensive  land  use  plan 
designated  th.is  land  for  commercial  or 
industrial  use  or  for  residential  use  that 
IS  not  intended  at  the  same  time  to 
protect  farmland. 


With  regard  to  the  second  issue  the 
current  regulation,  §  658.3(c).  sets  forth 
Uie  Department's  determination  that  the 
1  PFA  does  not  authorize  a  federal 
agency  to  withhold  assistance  to  a 
project  solely  because  that  proje(.1  was 
going  to  convert  farmland  lo 
nonagricuitural  uses.  * 

III.  DiscussionDf  fh^mendments  to 
the  Existing  Regulations 

A  The  Two  Amendivtints  Necessary  for 
the  Annual  FPPA  Report  lo  Congress     . 
Section  1 546  of  the  FPPA,  as  enarted 

in  1981  (99  Stat.  1343-1344),  required 
the  Secretary  of  Agriculture  to  report  to 
Congress  on  the  progress  made  in 
implementing  the  FPPA.  Only  on** 
report  was  required;  and  it  was  due 
within  one  year  after  the  date  of 
enactment,  December  22.  1981.  Sef  tion 
1546  provided  that  the  repqrt  .should 
include  information  on: 

(1)  The  effects,  if  any,  of  federal 
programs,  authorities,  and 
administrative  activities  with  respef  t  to. 
the  protection  of  United  Stales 
farmland;  and 

(2)  The  results  of  the  reviews  of 
existing  policies  and  procedures 
required  under  section  1542(a)  of  the 
Act. 

As  amended  by  section  1255  of  the 
Food  Security  Act  of  1985.  section  1546 
(7  U.S.C.  4207)  now  requires  an  annual 
report  due  at  the  beginning  of  each 
calendar  year.  Th«^isting-Tegulation. 
which  was  publLsheftprior  to  the  ' 
amendment  of  sectioA  1546.  does  not 
include  any  provisions  for  an  annual 
report  to  Congress.  Further,  under  the 
existing  regulation,  once  agencies  have 
completed  their  site  asse.ssments  on  the 
Farmland  Conversion  Impact  Rating 
Form  (Form  AD-1006),  they  retain  these 
forms  and  proceed  to  maketheir  own 
decisions  regarding  the  use  of  the  site 
for  the  project  in  question.  They  do  not 
make  a  regular  practice  of  ret.i.-ning  the 
form  or  a  copy  of  it  to  SCS.  Thus,  SCS 
receives  no  record  of  the  agency's  use  of 
the  form  or  the  agency's  ultimate 
decision  on  the  project. 

Similarly,  the  existing  regulation  does 
not  require  a  federal  agency  to  report 
regul&rly  to  the  Department  on  the 
progress  made  with  the  review  of 
current  provisions  of  law, 
administrative  rules  and  regulations, 
and  policies  and  procedures  applicable 
to  the  federal  agency  to  deteniiine 
whether  any  provision  thereof  v.-ill 
prevent  such  unit  of  the  federal 
govemmerf(?from  taking  appropriate 
action  to  comply  fully  with  the 
provisions  of  the  FPPA.  This  review  is 
required  by  .section  1502(.n)  of  the  Act 
7  U.S.C.  4203(a). 
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Now  that  the  Act  requires  an  annual 
rt' port  thot  includes  both  the  effects  of 
federal  activities  on  the  protection  of 
farmland  and  the  reviews  undertaken  by 
agencies,  it  is  necessary  for  the 
Department  to  modify  its  existing 
regulations.  Accordingly,  the  proposed 
rule  in  1987  included  two  amendments 
to  the  existing  regulations  to  enable  the 
Department  to  carr>'  out  its  reporting 
obligations. 

The  first  of  these  amendments  would 
have  added  a  new  §  658.4(g)  to  request 
federal  agencies  to  return  a  copy  of  their 
completed  Form  AD-1006  to  SCS  after 
a  final  decision  on  a  project  has  been 
made.  This  amendment  received 
support  in  comments  from  all 
nongovernmental  organizations  and 
individuals,  from  the  State  of  Rhode 
Island  Statewide  Planning  Program,  and 
from  the  Clarke  County  (Virginia)  Board 
of  Supervisors.  However,  the  response 
was  different  from  federal  and  state 
agencies  that  work  with  Form  AI>-1006 
and  would  be  responsible  for  returning 
it  to  the  SCS. 

Two  federal  agencies,  the  Federal 
Highway  Administration  (FHWA)  and 
the  bepirtment  of  Housing  and  Urban 
Development  (HUD),  and  the  Michigan 
Department  of  Transportation  and  that 
of  Oklahoma  expressed  concern  that 
this  requirement  would  generate 
additional,  burdensome  paperwork.  The 
FHWA  suggested  that  only  those  forms 
in  which  the  selected  site  had  a  score  of 
more  than  160  be  returned  to  SCS.  HUD 
proposed  tO^dvise  SCS  of  any  tracts  of 
farmland  for  which  financing  of  housing 
subdivisions  was  being  approved,  but 
said  if  would  be  hard-pressed  to  return 
a  Form  AD-1006  for  each  action  taken 
by  HUD,  especially  those  involving 
individual  mortgage  insurance. 

The  Michigan  Department  of 
Transportation  and  that  of  Oklahoma 
made  comments  that  were  almost 
identical  to  one  another.  On  federally 
supported  highway  projects  requiring 
environmental  assessments  or  impact 
statements,  the  Form  AD-1006  is 
included  in  such  documentation  and 
SCS  receives  a  copy  of  the  final 
document.  Lesser  projects,  on  the  other 
hand,  do  not  require  an  environmental 
assessment  or  impact  statement,  because 
they  are  often  categorically  excluded 
from  review  by  regulations 
implementing  the  National 
Environmental  Policy  Act.  These 
projects  "usually  require  only  minor 
amounts  of  righf-of-way  and  thus  have 
a  very  minimal  impact  on  prime 
faimland,"  the  Oklahoma  Department  of 
Transportation  stated.  Both  Michigan 
and  Oklahoma  objected  to  having  to 
submit  Form  AD-1006  on  these  types  of, 
orojects. 


The  Department  recognizes  that  this 
change  in  its  r«»gul>tion  may  increase 
the  paperwork  reqtiirement  on  federal 
public  works  and  other  federally, 
assisted  programs  that  are  already 
burdened  with  reporting  requirem.ents. 
Congress,  however,  directed  that  each 
year  the  Department  is  to  report  on  the 
effects  federal  programs  and  actions  are 
having  on  farmland,  and  the  Department 
believes  that  collecting  the  Form  AD- 
1006  data  generated  by  the  affected 
federal  agencies  is  ithe  best  way  to 
compile  this  infontiation. 

The  Department  has  made  changes  in 
the  final  rule  to  reduce  reporting 
burdens.  Under  iht  current  rule.  SCS 
determines  whether  the  site  or  sites  in 
question  are  of  the'type  of  farmland 
subject  to  the  FPPA.  Even  in  cases 
where  SCS  determines  the  FPPA  does 
not  apply  and  SCS  returns  a  Form  AD- 
'  1006  to  the  referring  agency,  further 
tracking  of  agency  decisionmaking  is 
carried  out  vvith  a  report  back  to  SCS  on 
the  final  decision  vegarding  the  initial 
referral.  New  procedures  set  forth  in 
§  658.4(g),  give  ageincies  the  option  of 
referring  questions  of  FPPA 
applicability  to  SCS  or  of  making  these 
determinations  themselves,  and  in  cases 
where  SCS  makes  a  negative 
determination,  there  is  no  further 
tracking  of  matters  in  which  none  of  the 
alternatives  involve  farmland  subject  to 
the  FPPA. 

The  second  amendment  to  the 
existing  regulations  related  to  the 
annual  reporting  fiinction  is  a  new 
§  658.7(d).  This  new  paragraph  (d)  will 
require  each  federal  agency  to  report  to 
the  Chief  of  SCS  the  agency's  progress 
during  the  prior  fiscal  year  in  reviewing 
its  authorities,  intamal  rules,  policies 
and  procedures,  aijd  the  agency's 
development  of  prt)posals  to  bring  its 
programs,  authorides,  and 
administrative  activities  into  conformity 
with  the  FPPA,  pursuant  to  section  1542 
of  the  FPPA.  7  U.SiC.  4203. 

This  second  amendment  drew  a 
pattern  of  comments  similar  to  those 
offered  for  amendihent  one.  The 
organizations  and  Individuals  who 
generally  supportad  the  amendments  in 
the  proposed  rule  Were  in  support  of 
this  subsection.  However,  three  of  the 
federal  agencies  thpt  would  be  required 
to  make  these  yearty  reports  to  SCS 
were  critical. 

The  Farmers  Home  Administration 
(FmHA)  i>roposed-that  once  an  agency 
has  demonstrated  that  its  programs, 
authorities,  and  administrative  activities 
are  in  compliance  with  the  FPPA,  it 
should  not  be  required  to  make  an 
annual  report.  Rather,  The  FmHA 
asserted,  such  an  ^ency  should  be 


requested  to  repor 


only  in  a  year  in 


which  it  either  plans  to  change  its  FPPA 
compliance  process  or  undertakes  a  new 
program  that  may  be  subject  to  the 
FPPA. 

The  FHWA  corSjnented  that  a  sl'ngle 
report  from  an  agency  should  be 
sufficient  until  any  future  revisions  to 
the  FPPA  or  the  SCS  regulations  are 
made. 

The  Tennessee  Valley  Authority 
(TV A)  asked  for  additional  guidance 
concerning  the  type  of  information  in 
the  report,  and  recommended  that  the 
annual  report  he  an  assessment  of  the 
progress  made  in  implementing  the 
FPPA.  without  excessive  and 
burdensome  documentation  of  specific 
farmland  conversion  or  protection 
activities. 

The  Department  has  incorporated  the 
suggestion  offered  by  the  FmHA  in  the 
final  rule.  Although  the  request  for  an 
annual  report  will  remain,  once  the 
agency  has  completed  the  review  of  its 
policies  and  procedures  and  revised 
them  as  needed  to  comply  with  the  Act, 
no  additional  reports  are  requested.  In 
years  in  which  the  agency  has  changed 
its  FPPA  compliance  process,  a  report  is 
requested. 

As  for  the  concern  expressed  by  the 
TVA,  the  scope  of  the  agencies  reports 
to  SCS  under  the  new  §  658.7(d)  is  that 
which  is  established  in  section  1542  of 
the  FPPA  and  which  is  set  forth  in  the 
unchanged  sections  of  the  existing 
regulations,  7  CFR  658.7(a)  and  (b).  In 
other  words,  the  annual  reports  the 
agencies  are  to  submit  to  SCS  are  to  be 
limited  to  the  reviews  of  laws, 
regulations,  policies,  and  procedures 
that  the  agencies  have  conducted  under 
.section  1542(a)  of  the  FPPA  and  the 
proposals  for  action,  if  any,  that  the     - 
agency  has  developed  pursuant  to 
section  1542(b).  In  addition,  SCS  will  be 
receiving  data  from  the  agencies  on  their 
individual  project  decisions  involving 
farmland,  but  this  data  will  come  from 
the  various  AD-1006  forms  that  the 
agencies  are  to  return  to  SCS  after 
making  their  action  decisions. 

B.  Amendment  to  Recognize  Change  in 
Limitation  on  Litigation 

Section  1255(b)  of  the  Food  Security 
Act  of  1985.  99  Stat.  1518.  amended 
section  1548  of  the  FPPA.  7  U.S.C.  4209, 
which  originally  prohibited  states,  local 
governments,  and  private  parties  using 
the  FPPA  as  a  basis  to  bring  actions 
challenging  Federal  activities.  Prior  to 
the  amendment,  the  language  of  section 
1548  was  as  follows: 

This  subtitle  shall  not  be  deemed  to  provide 
a  basis  for  any  action,  either  legal  or 
equitable,  by  any  State,  local  unit  of 
government,  or  any  persons  challenging  a 
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Federal  pmjcct,  prt^ram.  orolhora.  tivitv 
that  niHy  affect  farmland.  95  Slat.  1344.   ' 

As  amended,  section  1548  (7  U.S.C.  • 
4209)  now  reads  as  follows: 

This  SLibtitlo  shall  not  b«>  dwm.rrl  t.j  nrovici. 
a  basis  for  any  action,  either  legal  or 
f.-quitable.  by  any  state,  loral  unit  of 
govemmen!,  or  any  persons  thallenging  a 
Fedora!  project,  program,  or  other  activity 
thai  may  affec  t  farmland.  95  Stat.  1344.  " 

This  subtitle  shall  not  he  d.Hjmed  to  nr.,vi,i,> 
a  basis  for  any  action,  either  legal  or 
equitable,  by  any  per<:on  or  class  of  persons 
Challenging  a  Federal  project,  program  or 
other  activity  that  may  affect  farmland: 
Provided,  that  the  Governor  of  an  affected 
State  where  a  Stale  policy  or  program  exists 
to  prot.N  !  farmland  may  bring  an  action  in 
the  Federal  district  court  of  the  district  whert; 
a  Federal  program  is  proposed  lo  enforce  the 
requirements  of  section  1541  of  this  .subtitle' 
and  regulations  Issued  pursuant  thereto. 

Accordingly,  §  658.3(d)  of  the  existine 
regulation,  which  is  simply  a 
restatement  of  section  1548  in  ils 
original  form,  needs  to  be  amended  to 
confonn  with  section!  548,  as  amended. 
None  of  the  commenting  parties 
expressed  opposition  tothe  proposal  for 
this  change  in  the  regulation,  and  if  is 
incorporated  in  this  rule. 

C.  Amendment  tn  restore  § 658.7(b) 

When  7  CFR  part  658  was  published 
as  a  final  rule  in  1984.  it  was  intended 
to  include  §  658.7(b),  which  simply 
incorporates  the  provi.sion  of  section 
1542(b)  of  the  Act  requiring  the  federal 
agencies  to  develop  proposals  for  action 
to  bring  their  programs,  authorities,  and 
adrmnLstrative  activities  into  conformity 
with  the  FPPA.  However,  in  the  draft  of 
the  rule  submitted  to  the  Federal 
Register,  paragraph  (b)  was 
inadvertently  omitted,  leaving  a  cap 
between  §658, 7(a)  and  §658.7(c)  as  they 
appeared  in  the  published  rule  at  49  FR' 
27727.  The  proposed  rule  of  January  14 
1987  included  an  amendment  to  restore 
this  missing  paragraph.  None  of  the 
commenting  parties  expressed 
opposition  to  this  correction,  and  it  is 
incorporated  in  the  final  rule. 

D.  Amendment  to  Change  Definition  of 
•Pnme  Farmland  Committed  to  Urban 
Development  of  Water  Storage' 
The  FPPA  does  not  include  all 
farmland  under  its  protection.  In  scH:tion 
1540(c).  7  U.S.C.  4201(c).  the  specific 
farmland  covered  by  the  FPPA  is 
defined.  This  is  farmland  that  is  either 
"pnme  farmland,"  "unique  farmland," 
or  "farmland,  other  than  prime  or 
unique  farmland,  that  is  of  statewide  or 
local  importance."  Each  one  of  these 
terms  is  further  defined  and  qualified  in 
the  FPPA  and,  in  the  definition  of 
"pnme  farmlaotl,  ijiero  is  an  exclusion 
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of  ■•land  already  in  orcommitl^d  to 
urban  development  or  water  storage  - 
Federal  agencies  are  not  required  to 
consider  the  impact  of  their  projects  on 
prime  farmland  that  is  "already  in  or 
(onimitted  to  urban  developmint  or 
water  storage."  even  if  this  land  would 
olhenvise  fall  within  the  definition  of 
"prime  farmland." 

In  developing  the  existing  regulations, 
the  Department  adopted  .slandards  for 
determining  if  prime  farmland  is 
"already  in  urban  development"  and 
whether  land,  although  not  "in  urban 
development."  was  nevertheless 
"committed  to  urban  development  " 
Under  §  658.2(a)  of  the  current 
regulation,  prime  farmland  \\*iich  had 
been  zoned  for  nonagricuhural  use  by  a 
state  or  local  government  with 
jurisdiction  over  the  land,  or  which  was 
designated  in  a  current  state  or  local 
land  use  plan  for  nonagricultural  u<;e  is 
regarded  as  "■committed  to  urban 
development."  This  would  mean  that 
projects  on  prime  farmland  in  those 
areas  would  not  have  to  be  analvzed  by 
agencies  for  their  effect  on  prime 
farmland. 

The  Department  noted  in  the 
preamble  to  the  1984  final  rule,  at  49  FR 
27720,  that  land  use  planning  and 
zoning  "are  prerogatives  of  state  and 
local  government,  not  the  Federal 
Government,"  and  supplied  the 
following  rationale  for  the  conclusion 
that  prime  farmland  under 
nonagricultural  zoning  or  planning  was 
excluded  from  the  FPPA: 


If  a  federal  agency  were  requinid  bv  ihe  Art 
to  assess  the  impacts  of  a  project  on  prime 
farmland  not  yet  in  urban  development  but 
already  designated  by  the  state  or  local 
government  for  urban  development  throuoh 
plannmg  or  zoning,  the  onl>^urpose  of  the 
requirement  would  be  for  ihaFagency  to 
wo.gh  alternative  sites  that  would  lessen  the 
impact  of  the  project  on  farmland.  If  the 
agency,  based  on  its  assessment  pursuant  to 
the  Act.  should  then  decide  to  refrain  from 
building  Its  project  on  the  proposed  site,  it 
would  be  decHning  itself  to  use  the  proposed 
site  for  urban  development  when  loc^l  or 
state  planning  or  zoning  had  already  declared 
urban  uses  to  be  acceptable  on  the  sile.  This 
would  be  an  intrusion  by  the  Federal 
Government  in  the  function  of  land  use 
planning  of  slate  and  local  governments. 

In  the  proposed  rule,  the  Department 
offered  for  public  comment  a  proposal 
that  would  abrogate  the  Department's 
previous  interpretation  of  this  question 
In  the  definition  of  "prime  farmland," 
there  would  no  longer  be  an  exclusion 
based  solely  on  the  designation  of  the 
land  in  a  land  use  plan  or  zoning  code 
or  ordinance  for  nonagricultural  uses. 
The  proposed  rule  amendment  would 
provide  that  once  a  project  site  bad  been 
analyzed  and  given  a  combined  score  of 


ifiO  points  or  less,  it  would  be 
considered  "committed  to  urban 
development"  and  thus  no  longer 
covered  by  the  FPPA. 

The  preamble  to  the  1987  proposed 
rule,  at  52  FR  1466-1467.  cited  three 
reasons  for  introducing  these  changes 
First,  It  stated  that  the  existing 
dennition  "is  inconsistent  with  the 
definitions  of  prime  farmland  used  in 
almost  all  other  State  and  Federal 
programs  which  u.se  the  definition  • 
Second,  if  noted  that  the  existing 
definition  requires  the  SCS  district 
conservationists  to  review  local  plans 
and  land  use  regulations  and  that  many 
of  them  do  not  have  the  background  in 
land  use  planning  to  make  the  proper 
determinations  as  to  whether  a  given 
project  site  is  truly  "cdmmitted  to  urban 
development."  Third,  because  land 
'committed  to  urban  development"  is 
excluded  in  the  FPPAs  definition  of " 

prime  farmland"  but  not  from  the 
FPPA's  definitions  of  farmland  that  is 
"unique"  or  "of  statewide  or  loc^l 
importance,"  it  is  an  anomaly  that  this 
type  of  "prime  farmland"  can  be  so    . 
easily  and  categorically  put  outside  the 
reach  of  the  FPPA  while  farmland  that 
IS  "unique"  or  "of  statewide  or  local 
importance"  is  covered  by  the  FPPA 
despite  the  existence  oftoning 
designations  or  land  use  plans  that 
woijld  allow  urban  development  of  such 
lands. 

The  comments  on  the  proposed  rule 
were  sharply  divided  on  whether  the 
Department  should  change  the 
identification  of  farmland  "committed 
to  urban  development."  The  American 
farmland  Trust  "strongly"  supported 
the  proposed  change,  calling  the 
existing  rule  "confusing  and 
inconsistent  with  the  intent  of  the 
legislation."  The  Natural  Resources 
Defense  Council  (NRDC)  also  supported 
the  proposed  change  since  it  did  not 
approve  of  farmland  being  excluded 
from  the  FPPA -s  coverage  just  bec^au.se 
local  land-use  plans  or  zoning 
ordinances  would  allow  urban 
development  on  it.  This,  the  NRDC 
Stated,  would  be  an  "arbitrary 
■grandfather'  exclusion  *  *   •  even 
where  there  is  no  current 
nonagricultural  development  and  the 
prospect  of  future  nonagricoiltural 
development  is  highly  speculative.  '  The 
American  Land  Resource  Association 
agreed  with  the  proposed  change, 
claiming  that  the  existing  rule  worked 
"inadequately"  for  protection  of  prime 
farmland  and  caused  "unnecessary 
confusion  among  Federal  agencies 
implementing  the  FPPA."  The  Farmers 
Home  Administration  and  the  Rhode 
Island  Statewide  Planning  Program 
supported  the  change.  Other 


31114  Federal  Register  /  Vol.  59. 


No.  116  /  Friday.  June  17.  1Q94 


/  Rules  and  Regulations 


commenting  parties  agreed  with  the 
change  as  part  of  their  general  support 
of  all  the  amendments  being  proposed. 
However,  the  Department  of  Housing 
and  Urban  Development  (HUD),  the 
Federal  Highway  Administration 
(FHWA).  and  the  Michigan  Department 
of  Transportation  opposed  making  the 
change  in  the  Department's 
interpretation  of  farmland  "committed" 
to  urban  development."  In  particular, 
HUD  devoted  the  principal  thrust  of  its 
comments  to  this  provision,  objecting 
"strongly"  to  the  change  and  outlining 
the  importance  of  retaining  (he 
Department's  current  interpretation  that 
land  under  planning  or  zoning  for 
nonagricultural  use  was  "committed  to 
urban  development."  HUD  stated: 

This  procedure  ignores  and  undermines  a 
locdl  government" s  land  use  decisions  made 
through  zoning,  comprehensive  planning, 
and  subdivision  regulations  which  are 
adoptf'd  to  guide  and  direct  urban 
develiipment  and  growth  *   *   *  By  changing 
the  definition  of  farmland  committod  to 
urban  development"  and  requiring  a 
Farmland  Conversion  Impact  Rating  (AD- 
1006)  be  prepared,  which  must  result  in  au 
aggregated  score  of  160  points  or  less  l)efom 
it  is  considered  "farmland  committed  to 
urban  development.'  certainly  qualified 
I  SD.A  as  taking  a  "'big  brother"  approach  to 
local  land  use  plans  and  decisions. 

HUD  explained  that  whenever  an 
application  for  project  assistance  is 
-  submitted  to  HUD,  it  must  receive 
approval  of  local  authorities.  Since 
1985,  HUD'S  principal  method  for 
issuing  mortgage  insurance  on  single, 
family  homes  in  housing  subdivisions 
has  been  to  wait  until  the  local 
government  has  approved  the 
subdivision  plan  and  constniction  of  the 
necessary  streets  and  water  and  sewer 
systems.  Under  the  existing  rule.  HUD 
would  not  have  to  analyze  this  land  as 
"prime  farmland"  under  FPPA.  HUD 
argued  that  under  the  proposed  rule,  it 
would  be  required  to  complete  the  AD- 
1006  form  on  this  land,  which  it  termed 
a  "useless  exercise"  at  that  point. 

Aside  from  the  mechanics^f  the 
proposed  amendment,  HUD  nude  these 
comments  about  the  general  prob««i  of 
farmland  protection  measures  that  the 
agency  might  undertake; 

In  the  single  family  housing  program  (which 
actions  are  most  likely  to  be  on  the  fringes 
of  urban  areas),  preservation  of  farmland 
would  require  that  we  would  have  to  either 
be  involved  in  the  local  planning  and  zoning 
process  at  the  earliest  conceptual  stages  or  by 
prohibitive  and  restrictive  regulations  which 
would  withhold  assistance  for  projects  which 
had  converted  farmland  to  nonagricultural    i 
uses.  Taking  either  action  could  easily  be 
interpreted  as  an  indirect  way  to  regulate  the 
use  of  private  land  or  affect  the  property 
rights  of  the  owners  of  such  lands.  We  do  not 


Iwlieve  that  to  be  the  Intent  of  Congress. 
Putting  a  penalty  on  the  land,  either  directly 
or  indirectly,  could  risult  in  creating  a 
greater  housing  shortage,  especially  for  low 
and  moderate  incomei families  who  are  the 
primary  users  of  Hl'D|  mortgage  housing 
programs.  | 

The  FHVVA,  likei^ise.  objected  to  the 
proposal  on  the  groMnds  that  it  would 
require  preparation:  of  a  site  assessment 
on  every  project  th^t  requires  rights-of- 
way.  This  would  rebuire  "an  enormous 
amount  of  time  and  re.sources  to  be 
provided  by  Federa  ,  State  and/or  local 
agencies,"  and  in  mi  my  cases  there 
would  be  "no  appai  ent  justification." 
FHWA  suggested  tli  at  the  same 
exclusion  of  farmland  "committed  to 
urban  devcilopment '  that  the 
Department  has  apj  lied  to  "prime 
farmland"  should  b?  applied  to  the 
other  two  categoriej  in  tiie  FPPA. 
"unique"  farmland  and  farmland  "of 
local  or  statewide  inportance."    .. 

The  Michigan  De  )artment  of 
Transportation  had  similar  objections.  It 
explained  that  the  current  rule  "screens 
out  many  projet^ts  a  id  constitutes  a  real 
time  savings*   •   •   f  the  local  entities 
have  de.signated  the  land  for  other  uses, 
it  doesn't  warrant  a  ligh  degree  of 
protection  as  resour  :e  base  at  the  federal 
level.  "  On  the  other  hand,  if  the  rule 
were  changed,  it  wc  uld  require  site 
assessments  of  "eac  i  project  that 
required  rights-of-vvay." 

As  noted  in  the  pi  eamble  to  the 
proposed  rule  a*  52  PR  1467,  the  zoning 
and  land  use  p^ans  1  hat  are  applicable 
to  a  particular  site  v  ill  be  considered  in 
conjunction  with  otjier  criteria  that  are 
designed  to  assess  tie  degree  to  which 
the  site  is  committed  to  urban 
development.  In  thi^way.  the 
prerogatives  of  statetand  local 
government,  as  exercised  in  zoning 
codes  and  land  use  plans,  will  play  a 
role  in  determining  Whether  a  site 
should  be  given  furtfier  FPPA  review. 
Because  the  amended  regulations  will 
neither  prohibit  the  providing  of  federal 
assistance  to  convert  farmland  nor 
preclude  the  conver^ioji^f  farmland 
through  non-federal  means,  the 
Department  believes  that  the  amended 
rule,  as  proposed,  will  not  interfere  with 
local  land  use  planning,  and  will  assure 
that  prime  farmland*  will,  to  the  full 
extent  of  the  law,  be  given  appropriate 
consideration. 

Under  the  current  regulation,  sites 
that  contain  prime  farmland  that 
otherwise  would  have  been  exempted 
due  to  being  "in  or  committed  to  urban 
development  "  would  have  still  been 
covered  by  the  FPPA  if  the  site  also 
contained  lands  of  statewide  or  local 
importance.  The  exclusion  of  lands  "in 
or  committed  to  urban  development" 


would  have  limited  effect.  Af^er 
consideration  of  the  comments,  the 
Department  is  amending  the  rule  to 
apply  the  exemption  for  farmland  "in  or 
committed  to  urban  development"  to  all 
four  types  of  farmland.  It  is  clear  from 
the  comments  provided  by  a  number  of 
federal  agencies  that  they  are  already 
applying  the  exemption  to  all  four  tvpes 
of  farmland.  Section  653.2(a)  is  being 
revised  to  remove  the  word  "prime" 
before  the  word  "farmland,"  thereby, 
making  the  exemption  apply  to  all 
farmland. 

An  AD-1006  for  a  site  that  is  located 
in  urban  areas  need  not  be  sent  to  SCS 
for  evaluation.  In  addition,  somn 
agencies  would  like  to  use  avnJ.nble 
mapped  information  to  make  their 
determinations  without  sending  a  Form 
AD-1006  to  SCS.  To  facilitate  the  use  of 
.<?uch  information,  § 658.2(a)  will  be 
revised  to  clarify  that  farmland  "already 
in"  urban  development  or  water  storage 
may  be  identified  by  an  area  shown  as 
"urbanized  area"  (UA)  on  the  Census 
Bureau  map,  or  shown  as  an  urban  tint 
outline  or  urban  area  map  on  U.S.G.S. 
topographical  maps,  or  shown  as  urban- 
built-up  on  the  USDA  Important 
Farmland  Maps.  Areas  shown  as  white 
on  the  USDA  Important  Farmland  Maps 
are  not  farmland  and,  therefore,  are  not 
subject  to  the  Act.  In  addition,  §  658.4(a) 
is  being  amended  to  clarify  that  federal 
agencies  may  determine  whether  or  not 
a  site  contains  farmland  as  defined  in 
§  658.2(a)  without  sending  a  Form  AD- 
1006  to  SCS.  Where  SCS  is  asked  to 
complete  the  land  evaluation  portion  of 
Form  AD-1006  before  the  Fefjeral 
agency  completes  the  site  a.ssessment 
portion,  and  SCS  determines  lliat  the 
site  is  subject  to  the  FPPA,  then  when 
SCS  returns  the  form  to  the  agency  for 
completion  of  the  site  assessment 
portion,  SCS  will  at  the  same  time 
provide  the  agency  with  the  requested 
information  and  data  necessary  for  the 
Federal  agency  to  complete  and  score 
the  site  assessment  factor  questions,  and 
w  here  the  agency  chooses  to  complete 
the  site  assessment  portion  of  the  form 
first,  SCS  will  cooperate  in  providing 
timely  information  and  data  to  enable 
the  Federal  agency  to  score  the  site 
assessment  factor  questions. 

E.  Amendment  to  Allow  an  Agency  to 
Either  Provide  or  Deny  Assistance  to  a 
Project  to  Convert  Farmland 

The  existing  regulations,  at  §  658.3(c), 
interpret  the  extent  to  which  an  agency 
can  use  the  FPPA  as  a  basis  for  denying 
assistance  to  a  project  that  would 
convert  farmland.  The  paragraph  reads 
as  follows: 
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The  Act  and  these  regulations  do  not 
authorize  the  Federal  Government  in  any 
way  to  regulate  the  use  of  private  or 
nonfederal  land,  or  in  any  way  affect  the 
property  rights  of  owners  of  such  land.  The 
Act  and  these  regulations  do  not  provide 
authonty  for  the  withholding  of  federal 
assistance  to  convert  farmland  to 
nonagricultural  uses.  In  case  where  either  a 
private  party  or  a  nonfederal  unit  of 
government  applies  for  federal  assistance  to 
(.xinvert  farmland  to  a  nonagricultural  use 
the  federal  agency  should  use  the  criteria  sot 
forth  m  this  part  to  identify  and  take  into 
account  any  adverse  effects  on  farmland  of 
the  assistance  requested  and  develop 
alternative  actions  that  could  avoid  or 
mitigate  such  adverse  effects.  If.  after 
consideration  of  the  adverse  effects  and 
suggested  alternatives,  the  applicant  wants  to 
[>rocfe(!  with  the  conversion,  the  federal 
agency  may  not.  on  the  basis  of  the  Act  or 
these  regulations,  refuse  to  provide  the 
requested  assistance. 

The  proposed  rule  contained  nn 
amendment  that  v.-ould  change  the 
Department's  interpretation  of  the  effect 
of  the  FPPA  by  revising  this  paragraph 
significantly.  Th-s  amendment  would 
drop  the  second  sentence.  In  the  closing 
sentence,  in^stead  of'retaining  the 
language  that  the  federal  agency  "may 
not.  on  the  basis  of  the  Act  or  these 
regulations,  refuse  to  provide  the 
requested  assistance."  the  new  language 
would  state  that  the  agency,  after  doing 
the  required  analysis  and  following  its 
internal  policies  or  procedures,  would 
he  free  to  deny  as  well  as  provide  the 
assistance.  See  52  FR  1467. 

The  rationale  for  this  proposed 
change,  as  stated  in  the  preamble  to  the 
proposed  rule  at  52  FR  1466,  is  that  the 
FPFA  leaves  to  the  discretion  of  each 
agency  "the  determination  of  whether 
the  providing  or  the  denial  of  Federal 
as.sistance  for  farmland  conversion  will, 
in  a  given  situation,  comply  with  the 
policy  and  purpo.se  of  the  FPPA.*'  It  was 
further  noted  that  the  rule,  as  presently 
written,  "may  be  misread  as  a  limitation 
on  the  proviously  described  discretion 
provided  by  Congress  to  Federal 
cgencies."  and  thus  the  amendment  was 
needed  "to  recognize  that  discretion  and 
the  general  process  through  which  it  is 
exercised." 

Under  the  current  regulation,  when 
private  landowners  as  well  as  state  and 
local  governments  apply  for  assistance 
fore  project  involving  the  conversion  of 
farmland  subject  to  the  FPPA,  the 
federal  agency  is  required  to  examine 
the  effects  of  the  project  and  alternatives 
but  may  not,  based  on  the  FPPA,  refuse 
to  provide  the  assistance.  The 
amendment  in  the  proposed  rule  would 
avoid  making  this  analysis  a  pointless 
exercise  by  removing  the  rigid 
restriction  on  agency  deliberations  and 
allowing  the  agency  to  u.se  the  FPPA 
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analysis  as  a  basis  for  withholding 
assistance  to  the  project  in  order  to 
achieve  the  policies  and  objectives  of 
the  Act. 

None  of  the  parties  who  commented 
raised  opposition  to  this  proposal  to 
change  the  existing  regulation.  A 
number  of  them  supported  it  vigorously 
or  proposed  that  it  be  made  even 
stronger.  The  FmHA  suggested  the  rule 
should  provide  that  "if  a  clear 
alternative  exists  to  avoiding  a  proposed 
cx)nversion  of  important  farmland  and 
the  applicant  for  Federal  assistance  is 
unwilling  to  pursue  such  an  alternative, 
the  Federal  agency  cannot  provide 
financial  assistance."  FmHA  went  on  to 
argue  that  if  the  FPPA  did  not  impose 
this   affinnanve  duty"  on  agencies  to 
deny  assistance,  "then  other  significant 
provisions  of  the  Act  become 
meaningless,  such  as  (1)  the  ability  of  a 
governor  to  bring  action  in  Federal 
district  court  to  enforce  the 
requirements  of  the  FPPA.  and  (2)  the 
requirement  that  each  Federal  agency 
identify  and  report  to  Congress  any 
provisions  of  law.^administrative  rules, 
regulations,  policies,  and  procedures 
applicable  to  it  which  prevent  it  from 
complying  fully  with  the  FPPA.  What 
can  governors  enforce,  what  possible 
legislative  or  regulatory  confiicts  can 
exist,  if  the  FPPA  allows  a  Federal 
agency  total  discretion  in  deciding 
whether  or  not  to  finance  an 

unnecessary  conversion  of  important 
farmland?" 

The  Natural  Resources  Defense 
Council,  the  American  Land  Resource 
Association,  and  the  American 
Farmland  Trust  also  supported  the 
change  and.  like  the  FmHA.  proposed 
that  It  contain  requirements  that  federal 
assistance  be  withheld  from 
nonagricuhural  development  in  cases 
where  alternatives  mitigating  or 
avoiding  prime  farmland  conversion  are 
available. 

The  Department,  after  considering  the 
comments,  believes  that  the  proposed 
rule  amendmentis  necessary  to  achieve 
the  intent  of  Congress  under  the  FPPA 
and.  therefore,  adopts  that  amendment 
m  this  rule.  The  amended  §  658.3(c) 
allows  the  various  federal  agencies  to 
consider  the  particuW  facts  relating  to 
their  proposed  assistance  activities  and 
to  decide,  in  light  of  the  policies  of  the 
FPPA  and  their  own  authorities,  which 
reasonable  alternative  action  will  best 
achieve  their  mission  and  comply  with 
the  FPPA. 

In  similar  deference  to  the  agency 
discretion  provided  by  the  FPPA.  the 
Department  has  determined  not  to 
accept  the  recommendations  for  a 
complete  withholding  of  federal 
assistance  to  convert  farmland  in 


situaUons  where  alternatives  exists  to 
avoid  or  mitigate  the  effects  of 
conversion.  There  may  be.  specific 
situations,  compelling'  reasons  of 
national,  state,  or  local  importance  that 
w-ould  outweigh  the  protective  policies 
of  the  Act.  The  federal  agencies,  in 
exercising  the  responsibility  provided 
by  the  FPPA,  can  best  analyze  the  facts 
of  those  situations,  and  their  discretion 
to  do  so  should  not  be  unneces.sarilv 
constrained. 
The  Department  notes  that  the 
ingress,  during  deliberations  on 
prbposed  amendments  to  the  FPPA  as 
paAofthe  Food  Security  Act  of  1985 
PuMTc  Law  99-198,  considered  and  ' 
rejected  a  ban  on  federal  assistan-,  e  to 
convert  farmland  in  situations  where 
reasonable  alternatives  to  conversion 
exist.  See  H.R.  Conf.  Rep.  No.  447  99th 
Cong..  1st  Sess.  472  (1985).  reprinted  in 
1PB5  U.S.  Code  Cong.  &  Admin.  News 
2.398.  The  final  rule  allows  the 
intentions  of  Congress,  as  expressed  in 
the  FPPA  and  in  the  1985  deliberations 
to  be  carried  out. 

During  consideration  of  the  comments 
received  on  the  proposed  rule  and  in 
interagency  discussions  within  the 
Department,  a  misunderstanding  of  the 
scope  of  the  analysis  required  by  the 
FPPA  and  the  regulations  surfaced.  This 
related  to  the  extent  to  which  federal 
agencies  are  required  to  identify  and 
assess  the  potential  for  future   ' 
Conversion  of  farmland  as  a  re.sult  of 
present  activities  and  assistance. 

As  with  other  natural  resource  or 
environmental  evaluations,  such  as  the 
analyses  required  by  the  National 
Environmental  Policy  Act.  the  scope  of 
the  review  must  he  related  to  the  scope 
of  the  activity  under  consideration.  In 
complying  with  the  requirements  of 
section  1.542  of  the  Act  (7  tJ.S.C.  420.1) 
that  each  federal  agency  r;view  its 
programs,  authorities,  policies,  and 
procedures  and  take  appropriate 
measures  to  assure  that  they  conform 
with  the  purposes  of  the  FPPA.  an 
agency  may  properly  consider  the 
broader  implications  that  its  programs 
and  policies  have  toward  the  potential 
for  future  conversions  of  farmland  to 
nonagricultural  uses.  However^  in 
considering  whether  a  specific  project 
or  assistance  activity  of  the  agency  will 
result  in  the  irreversible  conversion  of 
farmland,  the  focus  will  be  on  tho.sc 
direct  and  indirect  effects  of  the  activity 
that  (an  be  reasonably  identified  and 
evaluated.  In  a  review  of  a  specific 
activity  which  does  not  contain 
proposals  for.  nor  necessarily  load  to 
future  activities  that  may  convert 
farmland,  the  potential  activities  may  .^ 
too  general  or  speculative  to  adequately 
uiontify  and  u.sefuily  consider  The 
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scope  of  each  evaluation  is  determined 
by  the  scope  ofthe  objectives  and  facts 
of  the  agency  activity  under 
consideration. 

It  should  be  noted  that  the  guidance 
provided  in  §  658.3(c),  as  amended  by 
this  rule,  regarding  the  providing  of 
federal  assistance  to  convert  farmland 
clearly  applies  beyond  situations  where 
a  federal  agency  has  been  requested  to 
provide  assistance.  Federal  activities 
that  are  the  result  of  federal  initiatives, 
rather  than  requests  for  federal 
assistance,  necessarily  involve  the  same 
farmland  protection  policy  * 

considerations.  In  a  situation  where  a 
Federal  aaoncy  is  contemplating  an 
action^.;!  would  convert  farmland  to  a 
nonagm:u;tural  use  and  which  is  not  the 
result  of  a  direct  request  for  federal 
assistance,  the  federal  agency  may 
decide,  after  conducting  the  analysis 
required  by  the  FPPA,  not  to  proceed 
with  the  action  in  order  to  achieve  the 
objectives  of  the  FPPA. 

Implementation  ofthe  policy 
objectives  ofthe  FPPA  in  the  manner 
discussed  above  and  as  contained  in 
this  final  rule  not  only  respects  the 
traditional  deference  to  state  and  local 
land  use  decisionmaking  reflected  in  the 
FPPA,  but  also  comports  with  and 
furthers  the  principles  of  federalism 
contained  in  Executive  Order  No.  12612 
of  October  26, 1987,  52  FR  41685.  Local 
zoning  and  land  use  plans  will  be 
considered  in  determining  if  a  site  has 
been  committed  to  urban  development. 
Further,  a  federal  agency  njay  support 
state  and  local  efforts  to  protect 
farmland  by  deciding  not  to  provide 
federal  assistance  that  would  be  u.sed  to 
convert  farmland. 

The  wording  of  §  658.3(c)  has  been 
slightly  modified  from  that  ofthe 
proposed  rule  to  clarify  that  any  agency 
policies  or  procedures  for  implementing 
the  Act  may  be  considered  by  an  agency 
in  deciding  how  to  proceed  with  an 
activity. 

F.  Additional  Considerations 

Som^  federal  agencies  raised  concerns 
as  to  actions  subject  to  the  Act.  The 
current  regulation,  at  §  658.2(c), 
provides  an  exemption  for  federal 
permitting,  licensing,  or  rate  approval 
programs.  Federal  regulatory  activities 
are  not  considered  as  federal  assistance 
that  could  convert  farmland.  Therefore, 
federal  regulatory  activities  are 
exempted  from  the  Act.  For  example,  in 
cases  where  a  Clean  Water  Act  section 
404  permittee  is  required  by  the  Corps 
of  Engineers  to  perform  compensatory 
mitigation  on  fanned  wetland,  thereby 
converting  the  wetland  actual  or 
potential  use  of  farmland  to  a 
nonagricultural  use,  that  conversion  is 


not  subject  to  FPPA.  In  complying  with 
§658.7  (a)  and  (b),  Feideral  agencies  may 
identify  those  prograiis  that  they 
determine  are  not  suljject  to  the  Act  and 
provide  details  on  ho)w  other  programs 
will  be  implemented  fconsistent  with  the 
Act.  I 

As  further  clarificaiion,  it  should  be 
noted  that  only  thoseactions  that  will 
or  could  convert  farmiland  to 
nonagricultural  uses  are  subject  to  the 
Act.  Assistance  provided  to  purcha.se, 
maintain,  renovate,  or  replace  a 
structure  that  already  exists  is  not 
subject  to  the  Act,  because  any 
conversion  of  farmland  took  place  at  the 
time  the  structure  wa$  consfnjcted.  The 
addition  of  minor  new  ancill.:.rv 
structures,  such  as  garages  or  sheds,  to 
serve  existing  structures  is  also  not 
included  under  the  Act.  Even  in  cases 
where  loans  are  made  for  new  houses, 
that  action  is  not  subject  to  the  FPPA  if 
the  request  for  assistance  and 
commitment  by  the  federal  agency  was 
made  after  the  house  was  constructed. 
Likewise,  once  one  Federal  agency  has 
performed  an  analysis  under  the  FPPA 
for  the  conversion  of  >  site,  that  agency's 
or  a  second  Federal  agency's 
determination  with  r^ard  to  additional 
assistance  or  actions  on  the  same  site  do 
not  require  additional,  redundant  FPPA 
analysis.  Section  658.4(h)  is  being 
added  to  the  final  rulf  to  reflect  this 
clarification. 

Several  federal  agencies  cited  concern 
for  the  application  ofthe  FPPA  to  land 
acquisitions  by  these  agencies, 
providing  temporary,  lintermediate 
ownership  by  the  Federal  Government 
such  as  through  foreclosure,  the 
acquisition  of  assets  olf  an  insolvent 
thrift  institution  or  through  forfeiture  in 
criminal  law  enforceiuent  proceedings. 
They  expressed  concern  for  potential 
conflicts  between  their  statutory 
responsibilities  to  obttiin  prompt,  high 
value  disposal  of  the.se  assets  and  the 
analysis  procedures  required  under  the 
FPPA. 

The  definition  of  "Federal  program" 
in  the  FPPA,  7  U.S.C.  4201(c)(4). 
extends  the  coverage  ef  the  FPPA  to 
"acquiring,  managing,  or  disposing  of 
Federal  lands  an(ffac|l^ities."  If  an 
agency  determines  that  its  program  does 
not  result  in  a  sufficient  acquisition  of 
legal  or  equitable  title  by  the  United 
States  to  characterize  the  property  as 
"Federal  land  or  facilities,"  then  the 
agency  may  exclude  such  land  through 
its  own  policies  and  procedures  for 
implementing  the  FPPA. 

However,  the  Department  has 
determined  that  an  interpretive 
clarification  ofthe  tertn  "Federal  land 
and  facilities"  as  used  in  the  definition 
of  "Federal  programs"  covered  by  the 


FPPA  would  be  useful.  In  that  regard, 
the  Department  believes  that  the  use  of 
the  word  "Federal"  to  modify  the  words 
"land  and  facilities"  indicates  an  intent 
by  Congress  to  focus  the  scope  of  federal 
progratns  covered  by  the  FPPA  to  lands 
and  facilities  acquired  or  managed  by 
federal  agencies  as  necessary 
proprietary  elements  of  federal 
programs,  such  as  national  forests, 
national  parks,  or  military  bases.  The 
use  ofthe  modifier  "Federal"  is 
signifijcant;  if  the  intent  was  to  include 
the  acquisition,  management,  or 
disposal  of  any  land  or  facility  by  a 
federal  agency,  regardless  ofthe  purgpse 
ofthe  use  ofthe  land  or  facility, 
Congress  could  have  omitted  the 
modifier  and  simply  stated,  "acquiring, 
managing,  or  disposing  of  lands  and 
facilities." 

Accordingly,  the  Department  has 
amended  the  definition  of  "Federal 
program"  contained  in  §  658.2(c)  to 
clarify  that,  for  the  purposes  ofthe 
FPPA  and  these  regulations,  the  phrase 
"acquiring,  managing,  or  disposing  of 
federal  lands  and  facilities"  refers  to 
lands  and  facilities  that  are  acquired, 
managed,  or  were  used  by  a  federal 
agency  specifically  in  support  of  a 
federal  activity  or  program.  It  does  not 
include  lands  or  facilities  that  are 
acquired,  managed,  or  disposed  of  by  a 
federal  agency  as  the  incidental  result  of 
actions  by  that  agency  through  which 
the  agency  has  temporary  ownership  or 
custody  of  the  land  or  facility,  such  as 
acquisition  pursuant  to  a  lien  for 
delinquent  taxes,  the  exercise  of 
conservationship  or  receivership 
authority,  or  the  exercise  of  civil  or 
criminal  law  enforcement  forfeiture  or 
seizure  authority. 

The  Department  has  also  incorporated 
in  the  definition  of  "Federal  program" 
interpretive  clarification  that  loan 
guarantees  or  loan  insurance  ofthe 
construction  of  buildings  or  other 
structures  is  covered  by  the  phrase 
"undertaking,  financing,  or  assisting 
construction  or  improvement  projects" 
contained  in  the  definition  of  "Federal 
program."  This  interpretation  was 
previously  provided  in  the  preamble  of 
the  final  rule  that  promulgated  the 
current  regulations.  See  49  FR  27720, 
July  5, 1984.  Further  in  this  regard,  the 
Department  has  clarified  that  the 
acquisition,  management,  and  disposal 
of  land  or  facilities  that  a  federal  agency 
obtains  as  the  result  of  foreclosure  or 
other  actions  taken  under  a  loan,  loan 
guarantee,  or  other  financial  assistance 
proved  by  the  agency  directly  and 
specifically  for  that  property  or  facility 
is  likewise  within  the  definition  of 
"Federal  program." 
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A  federal  agency  may  develop  and  use 
procedures  to  implement  the  FPPA  for 
its  loan,  loan  guarantee,  or  other 
financial  assistance  programs  on  either 
a  specific  project/loan  basis  or  on  the 
basis  of  an  entire  program.  Further,  if  an 
agency  has  conducted  a  FPPA  review  of 
a  loan  or  other  financial  assistance  for 
the  conversion  of  farmland  and  the 
agency  or  any  other  federal  agency 
subsequently  acquires  the  property 
related  to  that  assistance,  the  previously 
conducted  FPPA  review  will  be 
sufficient  to  constitute  compliance  with 
the  FPPA  for  the  management  an 
eventual  disposal  of  the  property. 

More  importantly,  an  agency  may 
develop  and  use  specific  policies  and 
procedures  for  the  management  and 
disposal  of  property  acquired  through 
foreclosure,  forfeiture,  or  other  such 
means  that  taken  into  consideration  its 
primary  statutory  authorities  regarding 
such  properties.  Clearly,  these 
determinations  can  be  best  made  by  the 
particular  agencies  involved  through 
their  respective  FPPA  policies  and 
procedures,  in  consideration  of  the 
statutory  requirements  under  which 
they  operate.  The  Department  will 
consult  with  agencies,  pursuant  to 
section  1542  of  the  FPPA.  7  U.S.C.  4203, 
to  address  these  concerns. 

Some  federal  agencies  would  like  to 
exempt  certain  sites  related  to  the 
expansion  of  existing  linear  projects  that 
would  convert  only  a  few  acres  of 
farmland  but  would  avoid  the 
conversion  of  a  large  number  of  acres. 
Some  statewide  LESA  systems  currently 
include  exemptions  of  10  acres  per 
bridge  and  3  acres  per  mile  on  existing 
highways.  The  construction  of  bridges 
.  and  widening  of  existing  highways  is  a 
farmland  protection  method.  USDA  will 
consult  with  Federal  Highway 
Administration,  on  actions  that  are 
designed  to  improve  existing  linear 
projects  so  as  to  avoid  the  conversion  of 
land  that  would  occur  if  a  new  linear 
project  were  to  be  constructed. 

This  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Departmental  Regulations  1512-1  and 
has  been  designated  "non-major." 

It  has  been  determined  that  this  action 
will  not  have  an  economic  impact  on 
the  economy  of  $100  million  or  m.ore: 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  result  in  significant  adverse 
effects  on  competition:  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign,  ba^d 
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enterprises  in  domestic  or  export 
markets. 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

This  document  has  been  prepared  in 
the  Office  of  the  Secretary,  USDA,  with 
the  assistance  of  the  Basin  and  Area 
Planning  Division  of  the  Soil 
Conservation  Service. 


List  of  Subjects  in  7  CFR  Fart  658 

Agriculture,  Farmland,  Soil 
conservation. 

Accordingly,  part  658  of  title  7  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  658— [AMENDED] 

1.  The  authority  citation  for  part  658 
is  revised  to  read: 

Authority:  7  U.S.C.  4201-4209. 

2.  Section  658.2  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
toliows: 

§658.2    Definitions. 

(a)  Farmland  means  prime  or  unique 
farmlands  as  defined  in  section 
1540(c)(1)  of  the  Act  or  farmland  that  is 
determined  by  the  appropriate  state  or 
unit  of  local  government  agency  or 
agencies  with  concurrence  of  the 
Secretary  to  be  farmland  of  statewide  of 
local  importance.  "Farmland"  does  not 
mclude  land  already  in  or  committed  to 
urban  development  or  water  storage. 
Farmland  "already  in"  urban 
development  or  water  storage  includes 
all  such  land  with  a  density  of  30 
structures  per  40-acre  area."  Farmland 
already  in  urban  development  also 
includes  lands  JJentified  as  "urbanized 
area"  (UA)  on^e  Census  Bureau  Map, 
or  as  urban  area  mapped  with  a  "tint 
overprint"  on  the  USGS  topographical 
maps,  or  as  "urban-built-up"  on  the 
USDA  Important  i^armland  Maps.  Areas 
shown  as  white  on  the  USDA  Important 
Farmland  Maps  ar»-  not  "farmland"  and. 
therefore,  are  not  suoiect  to  the  Act. 
Farmland  "committed  to  urban 
development  or  wnier  .storage"  includes 
all  such  land  thai  r^-ceives  a  combined 
score  of  160  points  or  less  from  the  land 
evaluation  and  site  assessment  criteria. 


(c)  Federal  pn<fi,im  means  those 
activities  or  rest*,  m si bu ides  of  a  Federal 
agency  that  in  vol  >  jndertaking, 
financing.  orass.-;,ng  construction  or 
improvement  p  <«:-( .«  or  acquiring, 
managing,  ordi'^o.-.sii^  of  Federal  lands 
and  facilities. 

(1)  The  term    I  eut^jjl  program"  does 
not  include: 


(i)  Federal  permitting,  licensing,  or 
rate  approval  programs  for  activities  on  J 
private  or  non-Federal  lands;  and 

(ii)  construction  or  improvement 
projects  that  were  beyond  the  planning 
stage  and  were  in  either  the  active 
design  or  construction  state  on  AuEust 
4.  1984.  ^ 

(2)  For  the  purposes  of  this  section  a 
project  is  considered  to  be  "beyond  the 
planning  stage  and  in  either  the  active 
design  or  construction  state  on  August 
4, 1984"  if,  on  or  before  that  date,  actual 
construction  of  the  project  had 
commenced  or: 

(i)  acquisition  of  land  or  easements  for 
the  project  had  occurred  or  all  required 
Federal  agency  planning  documents  and 
steps  were  completed  and  accepted, 
endorsed,  or  approved  by  the 
appropriate  agency; 

(ii)  a  final  environmental  impact 
statement  was  filed  with  the 
Environmental  Protection  Agency  or  an 
environmental  assessment  was 
completed  and  a  finding  of  no 
significant  impact  was  executed  by  the 
appropriate  agency  official:  and 

(iii)  the  engineering  or  architectural 
design  had  begun  or  such  services  had 
been  secured  by  contract.  The  phrase 
"undertaking,  financing,  or  assisting 
construction  or  improvement  projects" 
includes  providing  loan  guarantees  or 
loan  insurance  for  such  projects  and 
includes  the  acquisition,  management 
and  disposal  of  land  or  facilities  that  a 
Federal  agency  obtains  as  the  result  of 
foreclosure  or  other  actions  taken  under 
a  loan  or  other  financial  a.ssistance 
provided  by  the  agency  directly  and 
specifically  foi*  that  property.  For  the 
purposes  of  this  section,  the  phrase 
"acquiring,  managing,  or  disposing  of 
Federal  lands  and  facilities"  refers  to 
lands  and  facilities  that  are  acquired, 
managed,  or  used  by  a  Federal  agency 
specifically  in  support  of  a  Federal 
activity  or  program,  such  as  national 
parks,  national  forests,  or  military  bases, 
and  does  not  refer  to  lands  and  facilities 
that  are  acquired  by  a  Federal  agency  as 
the  incidental  result  of  actions  by  the 
agency  that  give  the  agency  temporary 
custody  or  ownership  of  the  lands  or 
facilities,  such  as  acquisition  pursuant 
to  a  lien  for  delinquent  taxes,  the 
exercise  of  conservatorship  or 
receivership  authority,  or  the  exercise  of 
civil  or  criminal  law  enforcement 
forfeiture  or  seizure  authority. 


3.  Section  658.3  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§  658.3    Applicability  and  exemptions. 
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(c)  The  Act  and  these  regulations  do 
not  authorize  the  Federal  Government 
in  any  way  to  regulate  the  use  of  private 
or  nonfederal  land,  or  in  any  way  affect 
the  property  rights  of  owners  of  such 
land.  In  cases  where  either  a  private 
party  or  aTionfederal  unit  of  government 
applies  for  federal  assistance  to  convert 
farmland  to  a  nonagricultural  use,  the 
federal  agency  should  use  the  criteria 
set  forth  in  this  part  to  identify  and  take 
into  account  any  adverse  effects  on 
farmland  of  the  assistance  reque.sted  and 
develop  alternative  at^tions  that  would 
avoid  or  mitigate  such  adverse  effects. 
If.  after  consideration  of  the  adverse 
effects  and  suggested  alternatives,  the 
landowners  want  to  proceed  with 
conversion,  the  federal  agency,  on  the 
basis  of  the  analysis  set  forth  in  §658.4 
and  any  agency  policies  or  procedures 
for  implementing  the  Act,  may  provide 
or  deny  tie  reque.sted  assistance.  Only 
a.s.sistance  and  actions  that  would 
convert  farmland  to  nonagricultural 
uses  are  subject  to  this  Act.  Assistance 
and  actions  related  to  the  purchase, 
maintenance,  renovation,  or 
replacement  of  existing  structures  and 
sites  converted  prior  to  the  time  of  an 
application  for  assistance  from  a  federal 
agency,  including  assistance  and  actions 
related  to  the  construction  of  minor  new 
ancillary  structures  (such  as  garages  or 
sheds),  are  not  subject  to  the  Act. 

(d)  Section  1548  of  the  Act,  as 
amended,  7  U.S.C.  4209,  states  that  the 
Act  shall  not  be  deemed  to  provide  a 
basis  for  any  action,  eitheV  legal  or 
equitable,  by  any  person  or  class  of 
persons  challenging  a  federal  project, 
program,  or  other  activity  that  may 
affect  farmland.  Neither  the  Act  nor  this 
rule,  therefore,  shall  afford  any  basis  for 
such  an  action.  However,  as  further 
provided  in  section  1548,  the  governor 
of  an  affected  state,  where  a  state  policy 
or  program  exists  to  protect  farmland, 
may  bring  an  action  in  the  federal 
district  court  of  the  district  where  a 
federal  program  is  proposed  to  enforce 
the  requirements  of  section  1541  of  the 
Act,  7  U.S.C.  4202,  and  regulations 
issued  pursuant  to  that  section. 

4.  Section  658.4  is  amended  by 
revising  paragraphs  (a)  and  (c)(2),  and 
by  adding  two  new  paragraphs  (g)  and 
(h)  to  read  as  follows: 

§  65a.4    Guideltnes  for  use  of  criterfa. 

•        •        •        «        * 

(a)  An  agency  may  determine  whether 
or  not  a  site  is  farmland  as  defined  in 
§  658.2(a)  or  the  agency  may  request  that 
SCS  make  such  a  determination.  If  an 
agency  elects  not  to  make  its  own 
determination,  it  should  make  a  request 
to  SCS  on  Form  AD-1006,  the  Farmland 
Conversion  Impact  Rating  Form, 


available  at  SCS  offices,  for 
determination  of  wliether  the  site  is 
farmland  subject  to  |he  Act.  If  neither 
the  entire  site  nor  aily  part  of  it  are 
subject  to  the  Act,  then  the  Act  will  not 
apply  and  SCS  will  so  notify  the  agency. 
If  the  site  is  determi<ied  by  SCS  to  be 
subject  to  the  Act.  then  SCS  will 
measure  the  relative  value  of  the  site  as 
farmland  on  a  scale  of  0  to  100 
according  to  the  information  sources 
listed  in  §  658.5(a).  SCS  will  respond  to 
these  requests  withiii  10  working  days 
of  their  receipt  except  that  in  cases 
where  a  site  visit  or  land  evaluation 
system  design  is  needed,  SCS  will 
respond  in  30  working  days.  In  the 
event  that  SCS  fails  to  cornplete  its 
response  within  the  required  period,  if 
further  delay  would  interfere  with 
construction  activities,  the  agency       % 
should  proceed  as  though  the  site  were 
not  familj^nd. 


a  total  score  of  less 


(c)*  *  * 

(2)  Sites  receiving 
than  160  need  not  be  given  further 
consideration  for  protection  and  no 
additional  sites  need  to  be  evaluated. 


(g)  To  meet  reporting  i^uirements  of 
section  1546  of  the  Act,  7  U.S.C.  4207, 
and  for  data  collection  purposes,  after 
the  agency  has  made  a  final  decision  on 
a  project  in  which  one  or  more  of  the 
alternative  sites  contlaih-farmland 
subject  to  the  FPPA,  the  apency  is 
requested  to  return  a  copy  of  the  Form 
AD-1006.  which  indicates  the^iifaK 
decision  of  the  agency.  tdthelSCS  fi6Jd 
office.  \ 

(h)  Once  a  Federal!  agency  has       ~^^ 
performed  an  analysis  under  the  FPPA 
for  the  conversion  of  a  site,  that 
agency's,  or  a  second  Federal  agency's 
determination  with  flegard  to  additional 
assistance  or  actionsion  the  same  site  do 
not  require  additional  redundant  FPPA 
analysis. 

5.  Section  658.7  is)amended  by 
redesignating  paragraph  (b)  as  paragraph 
(c)  and  adding  parag^phs  (b)  and  (d)  to 
read  as  follows: 

§  658.7    USDA  assistance  with  Federal 
agencies'  reviews  of  policies  and 
procedures. 


(b)  Section  1542{bj  of  the  Act,  7 
U.S.C.  4203,  require^,  as  appropriate, 
each  department,  agency,  independent 
commission,  or  othef  unit  of  the  Federal 
Government,  with  the  assistance  of  the 
Department  of  Agriculture,  to  develop 
proposals  for  action  to  bring  its 
programs,  authorities,  and 


administrative  activities  into-conformity 
with  the  purpose  and  policy  of  the  Act. 

*        •        •        •        • 

(d)  To  meet  the  reporting 
requirements  of  section  1546  of  the  Act, 
7  U.S.C.  4207.  and  for  data  collection 
purposes,  each  Federal  agency  is 
requested  to  report  to  the  Chief  of  the 
Soil  Conservation  Service  by  November 
15th  of  each  year  on  progress  made 
during  the  prior  fiscal  year  to 
implement  sections  1542  (a)  and  (b)  of 
the  Act,  7  U.S.C.  4203  (a)  and  (b).  Until 
an  agency  fully  implements  those 
sections,  the  agency  should  continue  to 
make  the  annual  report,  but  may  omit 
the  report  upon  full  implementation. 
However,  an  agency  is  requested  to  file 
an  annual  report  for  any  future  year  in 
which  the  agency  has  substantially 
changed  its  process  for  compliance  with 
the  Act. 

Dated:  Junes,  1994. 
Mike  Espy, 

Secretary  of  Agncultum. 
|FR  Doc.  94-14548  Filed  6-16-94;  8:45  Rm] 
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Agricultural  Marketing  Service 

7  CFR  Parts  916  and  917 
(Docket  No.  FV94-ei&-2-iFR] 

Nectarines  and  Peaches  Grown  in 
California;  Revision  of  Container  Pack 
Requirements  for  Fresh  Nectarines 
and  Peaches 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  rule  revises  the  pack 
requirements  for  volume-filled 
containers  of  nectarines  and  peaches 
grown  in  California  shipped  to  the  fresh 
market.  This  hile  is  designed  to  provide 
handlers  with  more  flexibility  in 
packing  fresh  nectarines  and  peaches 
consistent  with  established  packing 
practices,  and  is  needed  to  help  the 
California  nectarine  and  peach 
industries  maintain  the  quality  of  fruit 
shipped  to  the  fresh  market.  This  rule  is 
in  the  interest  of  producers,  handlers, 
and  consumers  of  these  fruits. 
DATES:  Effective  on  June  17, 1994. 
Comments  which  are  received  by  July 
18. 1994  will  be  considered  prior  to 
issuance  of  any  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  P.O.  Box  96456.  Room  2523-S. 
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Washington.  DC  20090-6456;  or  by 
facsimile  at  202-720-5698.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Docket 
Clerk  during  regular  business  hours. 
POR  FURTHER  INFORMATION  CONTACT:  Gary 
D.  Rasmussen.  Marketing  Specialist. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division 
AMS.  USDA.  P.O.  Box  96456.  Room  ' 
2523-S.  Washington,  DC  20090-6456- 
telephone:  (202)  720-5331;  or  Terry 
Vavvler,  California  Marketing  Field 
Office.  Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division 
AMS.  USDA.  2202  Monterey  Street 
Suite  102B.  Fresno.  California.  93721- 
telephone:  (209)  487-5901. 

SUPPLEMENTARY  INFORMATION:  This  Rile 
IS  issued  under  Marketing  Agreement 
and  Marketing  Order  Nos.  916  and  917 
(7  CFR  parts  916  and  917)  regulating  the 
handling  of  nectarines  and  peaches 
grown  in  California,  hereinafter  referred 
to  as  the  orders.  The  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
E.xecutive  Order  12778.  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  ah  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
.section  608c{l5)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 
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Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  300  California 
nectarine  and  peach  handlers  subject  to 
regulation  under  the  orders  covering 
nectarines  and  peaches  grown  in 
CaUfomia,  and  about  1.800  producers  of 
these  fruits  in  California.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  A 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  Nectarine  Administrative 
Committee  (NAC)  recommended  that 
the  pack  requirements  for  volume-filled 
containers  of  California  nectarines  be 
revised,  and  the  Peach  Commodity 
Committee  (PCC)  recommended  that  the 
pack  requirements  for  volume-filled 
containers  of  CaUfomia  peaches  be 
revised.  These  committees  meet  prior  to 
and  during  each  season  to  review  the 
rules  and  regulations  effective  on  a 
continuous  basis  for  California 
nectarines  and  peaches  under  the 
orders.  These  committee  meetings  are 
open  to  the  public,  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  reviews 
committee  recommendations  and 
information,  as  well  as  information  from 
other  sources,  and  determines  whether 
modification,  suspension,  or 
termination  of  the  rules  and  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Section  916.350  (7  CFR  916.350.  as 
amended  at  59  FR  15838)  specifies 
container  and  pack  requirements  for 
fresh  nectarine  shipments.  Paragraph 
(a)(1)  of  §  916.350  specifies  that 
nectarines  in  any  closed  package  or 
container,  except  master  containers  of 
consumer  packages  and  individual 
consumer  packages,  shall  be  packed  in 
accordance  with  "standard  pack". 
"Standard  pack"  is  defined  in  paragraph 


(b)  of  §  916.350  as  having  the  same 
meaning  as  set  forth  in  the  United  States 
Standards  for  Grades  of  Nectarines  (7 
CFR  51.3145  through  51.3160).  Under 
the  definition  of  "standard  pack", 
nectarines  packed  in  certain  containers 
must  be  tightly  packed  and  the 
containers  must  be  "well  filled".  "Well 
filled"  means  that  the  container  is 
propeHy  filled,  allowing  no  movement 
of  Its  contents,  and  the  container  should 
have  Its  contents  in  firm  contact  with 
the  cover.  This  rule  revises  §  916.350  by 
adding  a  new  proviso  to  paragraph  (a)(ll 
specif>'ing  that  the  nectarines  in  any 
such  container  need  only  be  filled  to 
within  one  inch  of  the  top  of  the 
container.  This  rule  also  removes"  the 
proviso  in  paragraph  (a)(1)  of  §916.350 
reading  "That  nectarines  in  any 
container  shall  be  fairly  uniform  in 
size",  because  such  requirements  are 
included  within  the  definition  of 
"standard  pack"  in  the  United  States     ( 
Standards  for  Grades  of  Nectarines.  and\ 
therefore  are  not  needed  in  this  ' 

paragraph. 

Section  917.442  (7  CFR  91 7.4'42  as 
amended  at  59  FR  15840)  .specifies 
container  and  pack  requirements  for 
fresh  peach  shipments.  Paragraph  (a)(1) 
of  §917.442  specifies  that  peaches  in 
any  closed  package  or  container,  except 
master  containers  of  consumer  packages 
and  individual  consumer  packages, 
shall  be  packed  in  certain  containers  in 
accordance  with  "standard  pack". 
"Standard  pack"  is  defined  in  paraeraph 
(b)  of  §  91 7.442  as  having  the  same 
meaning  as  set  forth  in  the  United  States 
Standards  for  Grades  of  Peaches  (7  CFR 
5ri210  through  51.1223).  Under  the 
definition  of  "standard  pack",  peaches 
in  certain  containers  must  be  tightly 
packed  and  the  containers  must  be 
"well  filled".  "Well  filled"  means  that 
the  level  of  the  fruit  must  be  slightly 
higher  than  the  top  edge  of  the  container 
and  the  peaches  are  held  firmly  in 
place.  This  rule  revises  §  917.442  by 
adding  a  new  proviso  to  paragraph  (a)(1) 
specifying  that  the  peaches  in  any  such 
container  need  only  be  filled  to  within     - 
one  inch  of  the  top  of  the  container 
The  NAC  and  PCC  recommended 
these  revised  pack  requirements  for 
fresh  nectarines  and  peaches  in  volume- 
filled  containers  after  a  comprehensive 
review  of  changes  in  the  nectarine  and 
peach  industry  packing  practices  over 
the  years,  and  the  need  to  make 
appropriate  changes  in  the  pack 
requirements.  When  the  pack 
requirements  were  established,  most 
containers  were  of  a  place-pack  or  a 
tray-pack  type,  but  at  the  present  time 
substantial  quantities  of  nectarines  and 
peaches  are  shipped  in  volume-filled 
containers  throughout  the  entire  range 
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of  sizes  packed.  This  revision  will 
provide  handlers  with  more  flexibility 
in  selecting  the  appropriate  size 
container  for  certain  volume-filled 
packs  without  potential  bruise  damage 
to  the  firuit.  Under  current  packing 
conditions,  nectarines  and  peaches  of 
certain  varieties  and  sizes  are  sometimes 
bruised  when  packed  in  accordance 
with  "standard  pack",  because  the  fruit 
extends  above  the  top  of  the  container 
and  is  damaged  when  the  lid  is 
attached.  There  are  a  combination  of 
factors  contributing  to  this  situation, 
including:  (1)  Handlers  must  pack  a 
specific  quantity  of  fruit,  in  terms  of 
minimum  weight,  in  certain  containers, 
and  some  handlers  prefer  to  pack 
precisely  this  quantity  in  each  such 
container;  (2)  the  volume  of  fruit  packed 
in  a  particular  container  varies 
depending  on  the  variety  and  size  of 
fruit  for  a  given  pack  weight;  (3) 
handlers  maintain  a  limited  number  of 
different  size  containers  in  inventory; 
and  (4)  handlers  pack  most  of  their  fruit 
at  the  well  matured  stage  of  maturity, 
and  such  fruit  is  susceptible  to  bruising 
when  packed  too  tight.  This  revision 
will  enable  handlers  to  pack  their 
nectarines  and  peaches  with  up  to  one 
inch  space  between  the  top  of  the  fruit 
and  the  top  of  the  container,  and  result 
in  less  bruising  of  the  fruit  due  to 
excessively  tight  pacVs. 

This  rule  reflects  the  committees'  and 
the  Department's  appraisal  of  the  need 
to  revise  the  pack  requirements  for 
California  nectarines  and  peaches  in 
volume-filled  containers,  as  specified. 
The  Department's  determination  is  that 
this  rule  will  have  a  beneficial  impact 
on  producers,  handlers,  and  consumers 
of  California  nectarines  and  peaches. 

This  rule  revises  pack  requirements 
for  fresh  California  nectarines  and 
peaches  in  volume-filled  containers, 
enabling  handlers  to  pack  such  fruit 
consistent  with  desirable  packing 
practices,  and  is  needed  to  help  the 
California  nectarine  and  peach 
industries  maintain  the  quaflty  of  fruit 
shipped  to  the  fresh  market,  lliis  rule  is 
designed  to  establish  andlhaintain 
orderly  marketing  conditions  for  these 
fruits  in  the  interest  of  producers, 
handlers,  and  consumers. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matters  presented,  the  information  and 
recommendations  submitted  by  the 
committees,  and  other  information,  it  is 
found  that  the  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 
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Pursuant  to  5  ULS.C  553,  it  is  also 
found  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  rute  into  effect,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  tkis  rule  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  Shipfient  of  the  1994 
season  crop  of  fresh  California 
nectarines  and  peaches  is  currently 
underway;  (2)  thi$  rule  relaxes  pack 
requirements  for  ^)th  nectarines  and 
peaches;  (3)  Cahf0mia  nectarine  and 
peach  handlers  aiie  aware  of  these 
revised  pack  requirements 
recommended  byjthe  committees  at 
public  meetings,  ind  they  will  need  no 
additional  time  to  comply  with  such 
requirements;  and  (4)  the  rule  provides 
a  30-day  comment  period,  and  any 
wrritten  comment*  received  will  be 
considered  prior  to  any  finalization  of 
this  interim  final  rule. 

List  of  Subjects 

7CFHPart916 

Marketing  agre«  raents,  Nectarines, 
Reporting  and  rec  ordkeeping 
requirements. 

7CFRPart917 

Marketing  agreements.  Peaches,  Pears, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Parts  916  and  917  are 
amended  as  follows: 

PArtTS76^NECTARINES  GROWN  IN 
CALIFORNIA        | 

1.  The  authorit]!  citation  for  7  CFR 
part  916  continue$  to  read  as  follows: 

Authority:  7  U.S.C,  601-674. 

2.  Section  916.350  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  916.350    California  nectarine  container 
and  pack  regulatioi^. 

(a)  *  •  * 

(1)  Such  nectarines  when  packed  in 
any  closed  packa^  or  container,  except 
master  containersjof  consumer  packages 
and  individual  consumer  packages, 
shall  conform  to  the  requirements  of 
standard  pack:  Prpvided,  That 
nectarines  in  any  $uch  volume-filled 
container  need  onjy  be  filled  to  within 
one  inch  of  the  toto  of  the  container. 

PART  917— FRESH  PEARS  AND 
PEACHES  GROWN  IN  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  917  continued  to  read  as  follows: 


Authority:  7  U.S.C.  601-674. 

2.  Section  917.442  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  917.442    California  peach  container  and 
pack  regulation. 

(a)*   *   ' 

(1)  Such  peaches  when  packed  in  any 
closed  package  or  container,  except 
master  containers  of  consumer  packages 
and  individual  consumer  packages, 
shall  conform  to  the  requirements  of 
standard  pack:  Provided,  That  peaches 
in  any  such  volume-filled  container 
need  only  be  filled  to  within  one  inch 
of  the  top  of  the  container. 
*        •        •        *        * 

Dated:)une9, 1994. 
Eric  M.  Fonnan, 

Deputy  Director,  Fruit  and  Vegetable  Division 
|FR  Doc.  94-14742  Filedj8-16-94:  8:45  am| 
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Rural  Electrification  Administration 
7  CFR  Parts  1753  and  1755 

RIN  0572-AA20 

REA  Form  525,  Central  Office 
Equipment  Contract  (Including 
Installation) 

AGENCY:  Rural  Electrification 
Administration.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  hereby  amends  its 
regulations  on  Telecommunications 
Standards  and  Specifications  for 
Materials,  Equipment  and  Construction 
to  add  a  Central  Office  Equipment 
Contract  (Including  Installation)  and  to 
announce  a  general  revision  of  REA 
Form  525,  Central  Office  Equipment 
Contract  (Including  Installation).  REA  is 
updating  this  contract  in  order  to 
incorporate  technological  changes. 
EFFECTIVE  DATE:  July  18. 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Schell,  Chief,  Central  Office 
Equipment  Branch, 
Telecommunications  Standards 
Division,  Rural  Electrification 
Administration,  room  2836,  South 
Building,  USDA,  Washington.  DC 
2025Q-1500,  telephone  number  (202) 
720-0671. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not-significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  OMB. 
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Executive  Order  12372 

This  final  rule  is  excluded  from  the 
scope  of  Executive  Order  12372, 
Intergovernmental  Consultation!  A 
Notice  of  Final  Rule  entitled 
Department  Programs  and  Activities 
Excluded  from  Executive  Order  12372 
(50  FR  47034)  exempts  REA  and  RTB 
loans  and  loan  guarantees,  and  RTB 
bank  loans,  to  governmental  and 
nongovernmental  entities  from  coverage 
under  this  Order. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  final  rule:  (1)  Will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies;  (2)  Will  not 
have  any  retroactive  effect;  or  (3)  Will 
not  require  administrative  proceedings 
before  parties  may  file  suit  challenging 
the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  REA  has 
determined  that  this  final  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  The  changes 
to  the  Central  Office  Equipment 
Contract  in  this  final  rule  are  updates 
which  have  been  made  so  that  REA 
telephone  borrowers  can  continue  to 
provide  their  subscribers  with  the  most 
up-to-date  and  efficient  telephone 
service. 

Information  Collection  and 
Recordkeeping  Requirements 

The  reporting  and  recordkeeping 
requirements  contained  in  this  final  rule 
have  been  Submitted  to  the  Office  of 
Management  and  Budget  (0MB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  Comments  concerning  these 
requirements  should  be  directed  to  the 
Department  of  Agriculture.  Clearance 
Office,  Officer  of  Information  Resources 
Management,  room  404-W.  Washington 
DC  20250.  and  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
0MB.  Attention:  Desk  Officer  for  USDA 
room  3201,  NEOB.  Washington.  DC 
20503.  When  OMB  has  approved  the 
information  and  recordkeeping 
requirement  contained  in  this  final  rule, 
REA  will  publish  an  amendment  to  this 
final  rule  to  add  the  OMB  control 
number  and  statement  to  the  regulatorv 
text.  ^ 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  REA  has 
determined  that  this  final  rule  will  not 
significantly  affect  the  quality  of  the 
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human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an   ^ 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  final  rule  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  Programs  under  No.  10.851,  Rural 
Telephone  Loans  and  Loan  Guarantees  and 
10.852,  Rural  Telephone  Bank  Loans.  This      ' 
catalog  is  available  on  a  subscription  basis 
from  the  Superintendent  of  Documents,  the 
United  States  Government  Printing  Office 
Washington,  DC  20402. 


Background 

The  proposed  rule  for  7  CFR  1755.525 
was  first  published  in  the  Federal 
Register  as  a  7  CFR  part  1762  proposed 
rule  on  October  29, 1989,  at  54  FR 
43429.  Since  that  time  part  1762  has 
been  incorporated  into  part  1755.  Due  to 
the  pertinence  of  the  comments  received 
REA  decided  to  incorporate  many  of 
them  into  the  document.  The  revised 
rule  was  published  as  a  7  CFR  part  1755 
proposed  rule  on  March  14,  1991,  at  56 
FR  10827  with  a  60  day  comment 
period.  During  this  period  comments 
and  suggestions  were  received  ft-om  six 
major  manufacturers  of  central  office 
equipment.  Many  usefiil  comments  and 
suggestions  were  received  and  many  of 
them  have  been  incorporated  into  the 
revised  Form  525  Contract. 

The  last  revision  to  the  Form  525 
Contract  was  September  1966.  Since 
that  date,  significant  changes  have  been 
made  in  the  telephone  industry.  The 
profound  advancement  in  central  office 
equipment  technology  has  made 
possible  many  new  services  on  a  cost 
effective  basis.  Divestiture  and 
competition,  legislation  and  regulation 
have  brought  about  many  changes  in  the 
conduct  of  telecommunications 
business.  The  revised  Form  525 
Contract  incorporates  these  changes  into 
the  Central  Office  Equipment  Contract. 
The  main  changes  to  the  Contract  are 
new  requirements  that:  (1)  Provide  for  a 
software  license,  (2)  provide  for  patent, 
copyright,  and  trademark  inft-ingement 
protection,  (3)  provide  a  cap  on 
consequential  damages,  and  (4)  provide 
Equal  Employment  Opportunity 
requirements.  In  addition,  it  revises  and 
updates  provisions  for  (1)  delivery  and 
installation  of  equipment,  (2)  inspection 
and  testing  of  the  completed 
installations.  (3)  payments  to  the 
contractor,  (4)  insurance,  (5)  liquidated 
damages,  and  (6)  completion  of  the 
project.  This  action  will  make  it 
possible  for  REA  telephone  borrowers  to 
continue  to  provide  their  subscribers 


with  the  most  modern  and  efficient 
telephone  service. 

REA  has  issued  a  series  of  7  CFR 
chapter  XVII  parts  which  serve  to 
implement  the  policies,  procedures,  and 
requirements  for  administering  its  loan 
and  loan  guarantee  programs  and  the 
loan  documents  and  security 
instruments  which  provide  for  and 
secure  REA  financing.  The  technical 
change  to  7  CFR  part  1753  updates  the 
number  of  days  allowed  for  acceptance 
testing  in  order  to  conform  with  REA 
Form  525  Central  Office  Equipment 
Contract  (Including  Installation).  The 
revision  to  7  CFR  part  1755  codifies 
REA  Form  525,  Central  Office 
Equipment  Contract  (Including 
Installation).  The  7  CFR  part  1755  also 
describes  where  copies  of  the  contract 
may  be  obtained.  REA  telephone 
borrowers  are  required  to  use  the  REA 
Form  525  Contract  where  major  central 
office  facilities  are  being  procured  and 
installed  under  contract.  The  present 
REA  Form  525  has  become  outdated  due 
to  technological  advancements  and 
other  reasons.  Advanced  technology  and 
equipment  concepts  have  introduced 
new  issues.  Contract  terms  and 
obligations  need  to  be  modified  and 
updated  to  more  accurately  reflect 
present  business  practices.  Some 
representative  issues  addressed  in 
updating  this  contract  are:  Expansion  of 
patent  inft-ingement  protection  to 
include  copyrights,  trademarks,  etc.; 
software  right-to-use  licensing  terms; 
warranty  coverage;  use  of  information: 
consequential  damages;  delays  in 
project;  liquidated  damages;  bonding 
and  insurance;  independent  contractor 
provisions:  and  support  of  discontinued 
products.  All  these  additions  and 
changes  have  been  made  so  that  REA 
telephone^^Jo^rowers  can  continue  to 
^provide  theVsybscribers  with  the  most 
up-to-date  and  e^cient  telephone 
service. 

Comments 

Public  comments  were  received  ftx)m 
Alcatel  Network  Systems,  Inc.,  AT&T 
Network  Systems,  Mitel  Public 
Switching,  Northern  Telecom  Inc., 
Redcom  Laboratories,  Inc..  and  Seimens 
Stromberg-Carlson.  The  comments, 
recommendations  and  responses  are 
summarized  as  follows: 

General  Comments 

One  commenter  remarked  that  a 
telephone  central  office  switch  is  a 
computer  and  should  be  purchased 
using  a  supply  type  contract  rather  than 
a  construction  contract  and  therefore. 
REA  Form  525  should  not  apply. 

flesponse; -REA  feels  that  due  to  the 
very  complex  nature  and  individuality 
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of  each  central  office  and  the  immense 
amount  of  coordination  and 
development  that  must  be  done  prior  to. 
during,  and  after  the  installation  a 
supply  type  contract  would  not  be  a 
suitable  instrument  to  achieve  the 
desired  results.  Further,  REA  feels  a 
supply  type  contract  does  not  provide 
the  Borrower  the  same  degree  of 
protection  as  the  REA  Form  525 
Contract.  This  lack  of  protection  could 
be  devastating  to  the  Borrower  and 
consequently,  jeopardize  REA  loan 
security.  The  required  use  of  REA  Form 
525,  Central  Office  Equipment  Contraci 
(Including  Installation),  remains. 

Notice  and  Instructions  to  Bidders 

Item  4:  One  commenter  remarked  that 
the  Owner  should  be  responsible  for 
providing  a  notice  that  the  state  requires 
a  license  for  bidding,  if  such  a 
requirement  exists. 

Fesponse:  Since  the  Bidder  is  the 
party  who  ultimately  will  have  to  abide 
by  the  State's  licensing  requirements, 
REA  believes  the  Bidder  should  bear  the 
responsibility  for  determining  whether  a 
license  is  required  for  bidding. 

Item  6:  One  commenter  remarked  that 
the  method  of  bidding  in  the  existing 
REA  Form  525  makes  bid  bonds 
optional  and  the  proposed  REA  Form 
525  removes  this  option.  They  feel  that 
the  option  should  remain. 

Response:  The  existing  REA  Form 
525,  Notice  and  Instructions  to  Bidders, 
Item  5.  and  the  proposed  REA  Form 
525,  Notice  and  Instructions  to  Bidders, 
Item  6,  specifically  state  that  each 
proposal  must  be  accompanied  by  a  Bid 
Bond  or  a  certified  check.  No  other 
option  exists.  The  wording  in  both 
documents  is  essentially  the  same. 

Item  14:  (b)  One  commenter  remarked 
that  this  requirement  adds  complexity 
and  administrative  burden  because  the 
manufacturers  are  already  required  to 
comply  with  REA  Form  525,  Article  VI. 

Response:  Item  14(b)  is  required  by 
the  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP) 
requirement. 

Bidders  Proposal  To  Engineer,  Furnish, 
Deliver,  and  InstaU  Equipment. 
\    Materials  and  Software 

Article  I,  Bid  Price 

Section  7.Twocommenters 
questioned  the  use  of  the  term  "Delivery 
>Acceptance"  in  column  five  of  this 
_/  section. 

Response:  Column  five  is  the  time  in 
calendar  days  between  approval  of  the 
Contract  and  delivery  of  equipment.  The 
term  "Acceptance"  has  been  removed 
from  thi^^olumn  to  more  clearly  define 
the  requirement. 


Section  1:  One  cojnmenter  remarked 
that  there  should  beisome  instruction  as 
to  how  to  identify  e^ch  project. 

Response:  REA  a^ees.  REA  has  added 
Note  3  to  Article  I,  aection  1.  as  an 
instruction  to  leave  p  blank  line  between 
each  Project  listed  it  section  1. 

Section  3:  One  coinmerter  remarked 
that  the  word  "substantial"  should  be 
replaced  and  one  commenter  remarked 
that  the  language  "The  Owner  •  •  • 
may  •  *  *  make  reasonable  changes, 
additions  to  or  subtiactions  from  the 
Specifications*  *  ♦"  is  ambiguous  and 
should  be  changed. , 

flesponse;  This  isjthe  same  language 
that  is  in  the  existing  REA  Form  525 
Contract.  It  has  worked  well  in  the  past 
and  REA  does  not  f^l  there  is  a  need 
to  change  it. 

Article  II,  Etelivery  and  Installation 

Section  1 :  One  commenter  remarked 
that  the  draft  REA  Form  525  made  the 
Completion  of  Installation  of  the 
essence.  The  commenter  feels  that 
Completion  of  the  PtDJect  should  be  of 
the  essence,  since  liquidated  damages 
are  measured  from  that  event. 

Response:  Completion  of  Installation 
is  a  scheduled  date  that  must  be  met. 
The  scheduled  date  for  the  Completion 
of  the  Project,  as  shown  in  Article  I, 
Section  1,  Column  7,  is  established  by 
adding  60  days  to  the  Completion  of 
Installation.  Liquidated  Damages  are 
measured  from  the  scheduled  date  for 
Completion  of  the  Project.  Actual 
Completion  of  the  Project  may  be  a  date 
earlier  or  later  than  the  scheduled  date 
of  Completion  of  the  Project  as  defined 
in  Article  VII,  Section  1,  Definitions.* 
Therefore.  REA  belif  ves  that 
Completion  of  Installation  must  be  of 
the  essence. 

Section  1:  One  commenter  remarked 
that  if  a  remote  switching  terminal  is 
scheduled  independently  of  a  central 
office,  the  Contract  should  reflect  this  as 
a  separate  Project. 

Response:  Article  I,  Section  1,  and  the 
Contract  in  general,  regard  a  central 
office,  including  all  associated  remote 
switching  terminals^  to  be  an  indivisible 
unit  for  delivery,  payment,  turnover, 
closeout,  liquidated  damages,  and  other 
purposes.  A  host  office  and  its  remotes 
are  interdependent  and  alterations  to 
one  may  affect  the  others.  Therefore, 
REA  regards  a  host  office  and  all 
associated  remotes  as  one  item  under 
the  Contract. 

Section  1 :  One  cotimenter  remarked 
that  the  reference  to  "the  satisfaction  of 
the  Owner  and  the  Administrator"  is  a 
subjective  standard  and  should  be 
removed.       •  j 

i?espo/3se;  If  the  l^guage  in  question 
is  deleted,  the  Section  would  require 


unconditional  adherence  to  the  terms  of 
the  Contract.  The  language  is  included 
here  to  allow  the  possibility  of  latitude, 
where  the  Owner  and  REA  agree. 

Section  3:  One  commenter  had  the 
following  remarks: 

(i)  In  the  first  sentence  the  wording 
"give  sufficient  supervision  to"  should 
be  changed  to  "supervise." 

(ii)  Also,  this  commenter  feel?\he 
language  "using  Bidder's  best  skill  and 
attention"  is  onus  and  unenforceable 
and  should  be  deleted. 

(iii)  The  commenter  also  feels  the 
second  sentence  should  be  expanded  to 
include  the  following  language  "but  that 
the  failure  of  the  Bidder  to  discover 
these  items  shall  not  create  any 
obligation  or  liability  on  the  part  of  the 
Bidder,  nor  relieve  the  Owner  of  its 
performance  or  responsibilities." 

Response:  REA  feels  that  the  existing 
language  is  appropriate.  REA  disagrees 
with  the  expansion  of  the  second 
sentence  since  REA  believes  it  is 
reasonable  for  the  Bidder  to  be 
responsible  for  the  fulfillment  of  the 
Contract  requirements. 

Section  4:  One  commenter  had  the 
following  remarks: 

(i)  The  reference  to  "manufacturing" 
in  the  first  paragraph  should  be  replaced 
with  "other  than  cost  information  or  any 
other  information  from  which  cost 
could  be  derived." 

(ii)  The  commenter  also  suggests  the 
language  "each  central  office  (and  its 
associated  remote  switching  terminals), 
feature  or  service"  be  replaced  with  the 
word  "Project"  as  a  potential  exists  for 
a  remote  to  be  scheduled  as  a  separate 
Project. 

(iii)  In  addition,  the  commenter  feels 
the  word  "nonperformance"  in  the 
fourth  paragraph  should  be  replaced 
with  "failure  to  satisfactorily  resolvje  all 
such  deficiencies  as  previously  listed  on 
the  REA  Form  517." 

Response: 

(i)  REA  feels  the  language  in  the  first 
paragraph  offers  sufficient  protection  to 
the  Bidder  as  written.  'Gbis  language  has 
not  been  changed.  ^ 

(ii)  As  previously  responded  to. 
Article  I,  Section  1,  and  the  Contract  in 
general,  regard  a  central  office, 
including  all  associated  remote 
switching  tenminals,  to  be  an  indivisible 
unit.  However,  in  the  interest  of  brevity, 
this  language  has  been  replaced  with  the 
word  "Project." 

(iii)  REA  agrees  and  has  revised 
Article  n,  section  4,  paragraph  4  to 
include  the  suggested  language. 

Section  4:  One  commenter  remarked 
that  the  fourth  paragraph  of  this  Section 
imposes  an  artificial  thirty  (30)  day 
requirement  for  correction  of 
deficiencies.  They  suggest  the  Section 
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be  amended  to  require  corrections 
wthin  thirty  (30)  days  of  receipt  of  the 
REA  Form  517  from  the  Borrower  or  by 
the  scheduled  date  for  Completion  of 
the  Project,  whichever  is  longer. 

Response:  REA  feels  this  Section 
offers  the  Bidder  and  the  Borrower 
equal  protection  by  imposing  specific 
time  limits  for  the  Borrower's  tests  and 
the  Bidder's  corrections.  This  language 
has  not  been  changed. 

Section  7:  One  commenter  remarked 
that  the  first  paragraph  of  this  Section 
should  be  modified  to  permit  the  Bidder 
either  to  correct  the  defect  within  30 
days  or  to  agree  with  the  Borrower 
during  such  30  days  on  a  course  of 
correction  reasonably  designed  to  cure 
the  defect. 

Response:  REA  agrees.  This  Section 
has  been  revi.sed  to  allow  an  extension 
of  time  if  agreed  upon  by  the  Owner  and 
REA. 

Section  7;  One  commenter  remarked 
that  refund  and  credit  options  should  be 
included  in  the  event  a  defect  cannot 
reasonably  be  corrected. 

Response:  Such  a  provision  would 
give  the  Bidder  the  right  to  simply  "buy 
back"  equipment  or  software  when  a 
problem  is  encountered.  To  the 
BorrowRr,  this  means  that  essential 
features  or  capability  could  be  lost  and 
would  remain  unavailable  for  the  entire 
useful  life  of  new  switching  equipment. 
The  resulting  reducL^on  in  value  of  the 
Coniract  to  the  borrouer  cannot  be 
predicted.  This  option  has  not  been 
added  to  Form  525. 

Section  7:  One  commenter  remarked 
that  minor  "bugs"  are  inliereni  i;i  all 
software  and  should  not  rise  to  the  level 
of  warranty  defects. 

Another  commenter  remarked  that  the 
Form  522  Specifiuiiions  and  not  other 
techniuii  material  provided  by  the 
Bidder  should  be  tlie  standard  for 
software  warranty. 

Response:  REA  feels  the  performance 
of  the  software  must  be  in  accordance 
with  the  Form  522  Specifications  and 
Bidder  documentation. 

The  Bidder  documentation  is 
hjmished  to  assist  the  borrower  in  tlie 
operation,  administration  and 
maintenance  of  the  switch. 

Section  7:  Three  commenters 
remarked  that  this  Section  should  be 
rewritten  to  add  disclaimers  and 
exclusive  remedies  and  to  limit  the 
Bidder's  liabilities  and  limit  the 
Owner's  remedies.'' 

Response:  REA  believes  that  the 
language  as  stated  divides  the  risks 
equitably. 

Section  7(a):  One  commenter 
remarked  that  the  reference  to  "a  central 
office  and  its  associated  remote 
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switching  terminals"  be  deleted  and 
replaced  with  the  words  "each  Project." 

Response:  As  previously  responded 
to.  this  language  has  been  replaced  with 
the  word  "Project." 

Section  7(b):  Three  commenters 
remarked  that  the  warranty  period  for 
software  should  be  shoirtened. 

Response:  REA  requires  a  five  (5)  year 
warranty  period  because ^flware  is 
information  based  and  defeiCts  in  seldom 
used  programs  would  not  be  detected 
until  the  program  is  used.  REA  believes 
that  over  a  5  year  period  even  seldom 
used  programs  would  be  used  and  any 
defects  corrected. 

Section  7tf>-  One  commenter  ' 
remarked  t5:ai  exceptions  to  the 
warranty  in  the  subsection  should  also 
include  fire,  explosions,  power  failures, 
force  majeure,  and  eq.iipment  which  is 
normally  consumed  in  operation,  such 
as  fuses. 

Response:  The  warranty  must  cover 
losses  of  whatever  nature,  resulting  from 
causes  covered  by  the  warranty 
provided  for  in  the  formal  Contract. 

Section  7(f):  One  com. -renter 
requested  that  t>.e  period  after  the  word 
"Owner"  in  the  last  li.ne  in  the 
subsection  be  deleted  and  the  words 
"during  the  warranty  period,  thereafter 
all  such  costs  and  risk  of  shipping  shall 
be  borne  by  the  Owner."  be  added. 

Response:  The  first  paragraph  of  the 
Section  specifically  defines  these 
conditions  as  applying  "Throughout  the 
warranty  period  •   •   '."  REA  does  not 
leel  additional  language  is  required  to 
further  define  this. 


Article  III.  Payments  and  Releases  of 
Lien 


Section  l(o).(h):  One  commenler 
remarked  that  these  subsections  are 
unfair  as  written.  F^-Jch  central  office  and 
Its  associated  remotes  should  be  treated 
separately  for  payment  purposes  to 
allow  the  Bidder  to  get  paid  for  his 
investment  in  a  timely  manner. 

/?fspon.<;e;  Article  I.  Section  1.  and  the 
Contract  in  general,  regard  a  central 
office,  including  all  associated  remote 
switching  terminals,  to  be  an  indivisible 
unit  for  delivery,  payment,  turnover, 
closeout.  liquidated  damages,  and  other 
purposes.  A  host  office  and  its  remotes 
are  interdependent  and  alterations  to 
one  may  affect  the  others.  Therefore, 
REA  regards  a  host  office  and  all 
associated  remotes  as  one  item  under 
the  Contract. 

Section  1(c):  One  commenter 
remarked  that  the  phrase  "Completion 
of  the  Contract"  in  this  subsection 
should  be  changed  to  read  "Completion 
of  the  Project.  '  This  would  enable  the 
Bidder  to  receive  the  final  ten  percent 


(10%)  for  each  Project  as  it  is 
satisfactorily  completed. 

Response:  These  have  been  the 
standard  REA  Contract  terms  for  many 
years.  REA  feels  it  offers  sufficient 
protectioiUathe  Borrower  that  the 
Contract  willte  completed  in  a 
satisfactory  manner,  while  allowing  the 
Bidder  a  return  on  its  investment  prior 
to  satisfactory  completion  of  the 
Contract.  Also,  the  Bidder  can  receive 
the  final  ten  percent  (10%)  of  a  Project 
ifthe  partial  closeout  procedure  is 
allowed. 

Section  1(a).  (b).  (c):One  commenter 
remarked  that  unproven  features  and 
capabilities  should  not  defay  payments 
for  the  Project. 

Response:  Unproven  features  and 
capabilities  are  listed  as  separate 
Projects  in  Article  I.  section  1,  with 
separate  time  frames  for  delivery  and 
installation  of  features  and  capabilities 
that  cannot  be  provided  at  the  time  of 
Completion  of  the  Project.  If  separate 
schedules  are  not  part  of  the  Contract 
delays  in  delivery  would  cause  delay.s 
in  payments  for  the  entire  Project  This 
encourages  a  Bidders  disclosures  as 
required  in  Article  V,  seciion  2. 
Section  1(e):  One  commenter 
remarked  that  the  subsection  should  be 
reworded  to  require  the  Owner  to  pay 
the  Bidder  for  each  central  office  ifthe 
subsection  is  not  struck  out. 

Response:  BE\  agrees  with  this 
comment.  The  language  in  Section  1(e) 
has  been  changed  to  require  the  Owner 
to  strike  out  this  section  if  the  partial 
closeout  procedure  is  not  to  be  .oiiovved 
Section  2:  One  commenter  remarked 
that  this  .section  references  a  "Waiver 
and  Release  of  Liens."  a  "Certificate  of 
Contractor"  and  a  "Certificate  of 
Contractor  and  Indemnity  Agreement" 
but  these  documents  were  not  made 
public  at  the  time,  con.sequently.  they 
reserve  their  right  to  comment  after  they 
are  issued. 

Response:  The  documents  referred  to 
by  the  commenter  are  existing  and  have 
not  been  revised.  If  any  changes  are 
made  to  the  aforementioned  documents 
they  will  be  published  as  a  Proposed 
Rule  and  comments  will  be  requested  at 
that  time. 

Article  IV.  Particular  Undertakings  of 
the  Bidder 

^  Section  ^rH- Two  commenters 
remarked  that  this  Section  is  unfair  to 
the  Bidder.  They  feel  that  the  Bidder 
should  only  be  responsible  for  damages 
caused  by  the  Bidder  and  that  the 
Borrower  is  in  a  much  better  position  to 
protect  its  site,  and  guard  against  fire 
fiood  and  theft. 

Response:  The  Bidder  is  required  by 
law  to  have  insurance  fi^m 
\ 
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commencement  to  completion  of  the 
Contract.  The  Bidder  also  has  charge 
and  control  of  all  work,  equipment, 
materials  and  software  to  be  done  or 
used  therein.  Therefore,  REA  feels  the 
Bidder  is  in  a  better  position  during  this 
time  period  to  protect  itself  against  risk 
of  loss. 

Section  3:  One  commenter  remarked 
that  commercial  insurance  is 
unnecessary.  Specifically,  the  coverage 
limits  required  are  within  the 
"deductible"  for  large  companies.  Thus 
the  risk  is  self  retained. 

Response:  Insurance  requirements  for 
contractors  are  set  forth  in  7  CFR  part 
1788,  subpart  C.  Insurance  for 
Contractors,  Engineers  and  Architects. 
Generally,  this  regulation  is  intended  to 
set  minimum  coverage  requirements  for 
companies  of  all  sizes. 

Section  5:  One  commenter  remarked 
that  the  525  Contract  should  be 
modified  to  include  a  Uniform  Software 
Agreement. 

Response:  REA  agrees.  A  Uniform 
Software  License  was  drafted  and 
published  for  comments  on  May  20, 

1993,  at  58  FR  29363,  and  was 
published  as  a  Una!  rule  on  April  14, 

1994,  at  59  FR  17675.  The  final  rule  will 
be  an  addendum  to  any  525  or  545 
Contract  that  requires  a  license. 

Section  6:  One  commenter  remarked 
that  some  guarantees  may  not  be 
transferable  or  assignable  by  the  Biddpr 
and  this  Section  should  be  subject  to 
any  applicable  restrictions  on  tran.sfer  or 
assignment. 

Response:  Article  IV,  section  6  has 
been  revised  to  allow  for  restrictions  on 
transfer  of  warranties.  However, 
regardless  of  restrictions  upon  transfer 
or  assignment,  the  warranty  coverage 
defined  in  Article  II.  section  7,  is 
required. 

Section  7.  Two  commenters  remarked 
that  a  buy  back  option  should  be 
allowed  for  infringement  of  intellectual 
property  rights. 

Response:  Such  a  provision  would 
give  the  Bidder  the  right  simply  to  "buy 
back"  equipment  or  software  when  a 
copyright  problem  is  encountered.  To 
the  Owner,  this  means  that  essential 
features  or  capability  could  be  lost  and 
would  remain  unavailable  for  the  entire 
useful  life  of  the  new  switching 
equipment.  The  resulting  reduction  in 
value  of  the  Contract  to  the  Owner 
cannot  be  predicted,  and  dften  would  be 
greater  than  the  amount  the  Owner  paid 
for  the  price  of  the  infringing  equipment 
or  software. 

Section  7:  One  commenter  remarked 
that  this  Section  should  be  limited  to 
United  States  patents,  trademarks, 
copyrights  and  trade  setTets. 


Response:  REA  believes  this  would 
not  provide  sufficieat  protection. 

Section  7:  One  commenter  remarked 
that  the  Bidder  should  be  allowed  to 
take  pro-active  step^  to  avoid  an 
injunction,  rather  then  always  having  to 
react  to  an  injunction  after  it  is  imposed. 

Response:  This  section  merely  states 
the  action  the  Biddet:  must  take  to 
protect  the  Owner  after  the  use  of  the 
equipment  or  software  is  enjoined.  It 
does  not  proscribe  any  action  the  Bidder 
may  wish  to  take  to  protect  its  own 
interests  and  the  Ovnier's  interests 
before  the  injunction  is  granted. 

Article  V,  Remedies! 

Section  2:  Three  cjommenters 
remarked  that  the  c^p  on  liqi:idated 
damages  is  excessiv^  and  unrelated  to 
any  actual  damage. 

Response:  REA  believes  that  if  a  limit 
is  to  be  set  it  shouldnot  be  less  than  the 
price  of  the  affected  central  office  and 
all  associated  remotf  switching  units. 
This  in  many  cases  will  be  less  than  the 
total  Contract  price.  This  Section  also 
instructs  the  Owner, to  notify  the  Bidder 
in  writing  how  the  liquidated  damages 
were  computed. 

Section  2:  One  cooimenter  remarked 
that  previous  draft  versions  of  the  525 
Central  Office  Equipment  Contract 
better  defined  "placed  in  service"  and 
assumes  liquidated  damages  are  applied 
based  on  that  date. 

Response:  REA  believes  that  the 
wording  "used  by  the  Owrner  to  earn 
revenue"  more  cleai^y  defines  "placed 
in  service."  Article  V,  sections  2  and  5, 
and  Article  VII,  section  1,  Definitions, 
clearly  state  that  liquidated  damages  can 
only  be  assessed  an^  are  the  exclusive 
remedy  when  the  Bijdder  has  failed  to 
complete  the  Projeci  on  time  and  are  not 
based  on  when  a  central  office  is  placed 
in  service.  j 

Section  2:  One  coinmenter  remarked 
that  the  Bidder  should  not  be  assessed 
liquidated  damages  based  on  the  entire 
Project  when  a  only  a  portion  is 
delayed. 

Response:  As  stated  previously,  the 
central  ofTice  and  all  associated  remote 
switching  terminals  are  a  unit  for  the 
purposes  of  this  Contract.  Liquidated 
damages  are  measured  from 
"Completion  of  Project."  This  gives  the 
Bidder  an  incentive  lo  complete  the 
Project  in  a  timely  manner.  If  liquidated 
damages  were  assessed  on  each 
individual  part  of  a  Project,  then  in 
some  cases  the  incentive  to  finish  the 
Project  on  time  would  be  removed. 

Section  2:  One  commenter  remarked 
that  liquidated  damages  should  not 
apply  to  features  or  capabilities  that  are 
not  fully  developed  or  do  not  have  a 
verifiable  satisfactoiy  field  performance 


because  they  have  been  accepted  by  the 
Owner  and  by  definition  they  are 
unproven.  It  was  also  felt  that  even  if 
they  are  not  exempt,  liquidated  damages 
should  not  apply  if  the  central  office  has 
been  placed  in  service. 

Response:  The  Owner  allowed  these 
unproven  features  to  be  bid  based  on  a 
time  period  established  by  the  Bidder 
for  the  availability  of  these  features.  A 
Bidder's  responsibility  to  provide  the 
features  or  capabilities  bid  on,  in  the 
time  period  established  by  the  Bidder, 
cannot  be  diminished  by  notifying  the 
Owner  that  they  are  not  going  to  be 
available  in  the  time  promised.  The 
language  in  Article  V,  section  2. 
remains. 

Liquidated  damages  on  unproven 
features  are  a  measure  of  revenue  thai 
would  be  lost  by  that  feature  not  being 
available  on  time.  It  does  not  have  a 
bearing  on,  and  should  not  be  as.socia1ed 
with,  revenue  from  the  rest  of  the 
Project  that  is  in  service.  If  it  was  as 
suggested  in  the  comment,  then  it 
would  be  a  penalty  to  the  Owner  in  lost 
revenue  for  the  Bidder  not  completing 
the  feature  or  capability  as  scheduled. 

Section  2:  One  commenter  remarked 
that  additional  language  be  added  after 
the  word  "Provided,"  to  clarify  this 

f)rovision.  It  was  also  felt  that  the  last 
ine  of  this  section  seemed        i 
inappropriate  and  should  be  deleted. 

Response:  REA  feels  the  existing 
language  clearly  identifies  the  intent  of 
this  provision.  Also,  a  Bidder's 
responsibility  to  complete  the  Project  as 
originally  bid  should  not  be  diminished 
because  of  neglect  by  the  Bidder  to 
notify  the  Owner  of  unproven  or 
unavailable  features  or  capabilities.  The 
last  sentence  remains. 

Section  3:  Four  commenters  remarked 
on  this  section.  From  the  comments 
received,  it  appears  this  sectionals  still 
of  great  concern  to  the  equipment 
manufacturers.  The  comments  and 
recommendations  received  are 
summarized  below: 

(i)  Two  commeiiters  remarked  that  ten 
times  the  Contract  price  is  excessive. 
Three  commenters  remarked  that  they 
should  be  able  to  disclaim 
consequential  damages.  Two 
commenters  remarked  that  that  much 
exposure  is  probably  not  insurable  but 
if  it  was,  the  premiums  would  be 
excessive  and  would  be  passed  on  to  the 
Owner.  One  commenter  recommended 
that  consequential  damages  be  the  lesser 
of  five  times  the  purchase  price  of  the 
affected  central  office  and  its  associated 
remote  terminals,  or  $5.0  million. 

(ii)  One  commenter  recommended 
that  the  Owner  retain  the  liability  since 
the  Owner  is  in  a  better  position  to 
prevent  losses  by  properly  maintaining 
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iJs  network.  One  commenfer  felt  that 
consequential  damages  should  only  be 
available  during  the  warranty  period. 
Response: 

(i)  The  existing  Form  525  does  not 
limit  the  liability  for  incidental  or 
•  consequential  damages.  REA's  intent  is 
to  place  a  limit  of  Hability  on 
consequential  and  incidental  damages, 
except  for  personal  injury  or  tangible 
property  damage,  which  will:  enable 
Bidders  to  insure  for  a  risk  of  known 
limit:  provide  Owners  with  protection 
against  losses  related  to  product  failure; 
protect  the  government's  loan  security 
and  serve  as  a  standard  that  Bidders  arid 
Owners  alike  can  expect  to  see  on  every 
Contract  so  competitive  bidding  can  be 
facilitated.  REA  has  established  a 
liability  limit  often  times  the  total 
Contract  amount,  which  will  result  in  a 
limit  in  the  range  of  $2.5  million  to  SlO 
milhon  for  typical  REA  Contracts. 

(ii)  Consequential  damages  provide  a 
measure  of  protection  from  loss  due  to 
product  failure  or  other  causes  related  to 
the  Bidder's  performance.  Since  the  risk 
of  loss  still  exists  after  the  warranty 
period,  consequential  damages  must 
also  be  available. 

Section  5:  One  commenter  remarked 
that  in  order  to  make  the  proposed  draf^ 
consistent  with  the  suggested  addition 
of  exclusive  rertiedies  language  in  other 
sections,  some  minor  language 
adjustments  are  needed  for  this  section. 

Response:  REA  has  not  added 
exclusive  remedy  language  so  no       r 
language  adjustments  were  made. 

Section  5:  One  commenter  remarked 
that  cumulative  remedies  should  not 
apply  for  a  normal  warranty  claim.  The 
warranty  provisions  of  the  Contract 
provide  for  a  remedy  and  course  of 
conduct  in  the  event  of  a  product 
failure. 

flesponse;  The  warranty  provisions 
may  not  hilly  protect  the  Borrower  in 
some  situations.  For  example,  a 
defective  component,  serviced  under 
Article  II.  section  6.  could  cause  a 
consequential  damages  claim.  The 
language  in  section  5  is  unchanged. 
Article  VI,  Equal  Employment 

One  commenter  remarked  that  a 
number  of  large  national  employers 
have  made  direct  arrangements  with  the 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP)  relating  to  the 
procedures  to  be  followed  in  connection 
with  EEO  policies  and  language  should 
be  added  to  this  Article  VI  to  cover 
separately  negotiated  arrangements. 

Response:  The  language  in  Article  VI 
'.«'^':  provided  by  the  Office  of  Federal 
^  ■;. tract  Compliance  Programs  (OFCCP) 
^      cannot  be  changed  by  REA. 
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Article  VII.  Miscellaneous 

Section  7- One  commenter  feh  the 
definition  of  Software  should  be 
expanded  to  clarify  that  Software  means 
the  Software  provided  to  the  Owner  by 
the  Bidder  hereunder  and  the  words 
"and  similar  design  level 
documentation"  should  be  inserted  after 
tl\fi  words  'source  code"  in  this 
subsection.  It  was  also  felt  that  the 
definition  of  Project  should  be 
expanded  to  include  remote  .switching 
terminal(s).  ^ 

Response:  REA  feels  the  definition  of 
the  term  "Software"  is  appropriate  as 
written  and  will  not  be  construed  to 
mean  any  software  other  than  the 
software  himished  for  the  Contract  in 
question.  The  words  "and  similar 
design  level  documentation"  have  not 
been  added  to  the  words  "source  code." 
Source  code  is  a  definable  commodity 
but  "and  similar  *   *  '."isoveriy 
vague.  REA  also  feels  the  definition  of 
the  word  "Project"  is  sufficient.  If  a 
remote  is  to  be  a  separate  Project,  it 
must  be  listed  as  such  in  Article  1 
section  1. 

Section  1:  One  commenter  is 
concerned  that  the  OviTier's  failure  to 
provide  site  availability  d'nd  needed 
facilities  for  remotes  can  unduly  hold 
up  Completion  of  the  Project.  The 
commenter  proposed  adding  laneuaee  to 
cover  that  event. 
Response:  REA  feels  the  definition  of 
Completion  of  the  Project"  is 
appropriate.  The  concerns  of  "Site 
availability  or  functionality"  not  being 
available  in  a  timely  manner  is  covered 
under  Article  U.  section  1,  Time  of 
Completion  of  Installation. 

Section  2:  Two  commenfers  remarked 
on  this  section.  Their  comments  are 
summarized  below: 

(i)  One  commenter  remarked  that  this 
Section  still  requires  that  equipment 
and  software  support  be  provided  for 
five  or  eight  years  from  discontinuing 
the  manufacture  of  that  Equipment.  The 
commenter  feels  this  time  period  should 
commence  upon  Completion  of  the 
Contract.  It  is  felt  this  provision  as 
drafted  would  penalize  Bidders  which 
enhance  and  manufacture  existing 
equipment  and  reward  Bidders  who 
discontinue  manufacture  of  equipment 
and  develop  new  and  incompatible 
equipment. 

(ii)  One  commenter  wanted  to  revise 
the  language  to  change  the  intent  of  this 
paragraph  and  also  add  a  provision  for 
a  one  (1)  year  software  warranty. 

Response:  REA  previously  responded 
in  the  Federal  Register  on  March  14 
1991,  at  56  FR  10827,  that  it  concludes, 
based  on  previous  comments,  that  this 
new  Section  strikes  a  reasonable  balance 
for  sellers  and  buyers. 


Section  3:  One  commenter  remarked 
that  Its  only  area  of  concern  arises  in  a 
fvvo  fold  fashion.  To  begin  with,  the  use 
of  the  word  "and"  following  the  word 
"substantially"  in  the  first  sentence 
interferes  with  the  intended  meaning  of 
the  sentence,  and  as  such,  should  be 
deleted.  The  specific  concern  arises 
from  the  wording  of  this  section  3. 
Notwithstanding  the  possibility  of 
authorization  by  the  Administrator,  it 
suggests  that  such  authorization  is 
permissive,  not  mandatory  and  that 
therefore  the  intent  of  REA  Bulletin 
344-3  is  not  met.  The  commenter 
submits  that  such  authorization  be 
mandatory  in  the  event  the  valuation 
conditions  of  the  Bulletin  are  met 

Response;  The  word  "and"  following 
"substantially"  in  the  first  sentence  is  a 
typographical  error  and  has  been 
changed  to  "all."  In  regard  to  the 
Administrator's  authorization  b«ina 
permissive,  the  Administrators 
authorization  is  not  required  when  the 
conditions  of  Bulletin  344-3  are  met  It 
is  only  required  when  the  conditions  of 
Bulletin  344-3.  paragraph  IV.B.  or  IV  C 
are  not  met. 

Section  6:  One  commenter  remarked 
that  the  proposed  draft  has  added  a  new 
sentence  to  this  section  which  releaser*^ 
the  borrower  from  its  obligation  to 
maintain  the  confidentiality  of  the 
Bidder's  proprietary  information  if  the 
Bidder  fails  to  fulfill  its  continuing 
support  obligations.  The  commenfer 
believes  the  proposed  remedy  for  such 
a  problem  is  overiy  broad  and  is 
punitive  to  the  Bidder. 

Response:  REA  feels  this  section 
offers  sufficient  protection  for  the 
Bidder  and  the  Owner.  The  only  way 
the  Owner  can  be  released  from  the " 
confidentiality  requirement  is  by  the 
Bidder's  failure  to  meet  the  obligations 
of  the  Form  525  Contract.  Article  VI. 
section  6.  as  proposed,  provides  some 
incentive  not  to  violate  the  obligations 
of  the  Contract. 

Section  12:  One  commenter  suggested 
that  the  Bidder  not  be  required  to  obtain 
the  consent  of  its  surety  for  all  sub- 
contractors. It  is  felt  that  if  the  surety 
makes  such  a  requirement  on  the 
Bidder,  this  language  adds  nothing  to 
the  Bidder's  obligation  to  obtain  proper 
protection.  On  the  other  hand,  if  such  a 
condition  is  not  required  by  the  surety, 
there  should  be  no  need  to'retain  this 
condition.  . 

Response:  The  only  way  the  REA  and 
the  Owner  can  be  assured  that  the 
surety  allows  subcontractors  is  by 
written  consent.  The  language  in  this 
section  remains  unchanged. 

Section  12:  One  commenter  remarked 
that  either  party  should  be  permitted  to 
subcontract  the  Agreement  to  an  affiliate 
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without  the  consent  of  the  other  party. 
A  corporate  restructuring  of  a  Bidder 
should  not  be  able  to  be  arbitrarily  held 
up  by  a  single  Owner. 

Response:  REA  does  not  feel  that  a 
Bidder  should  be  allowed  to  arbitrarily 
subcontract  an  REA  Contract  without 
the  proper  consent,  which  will  not  be 
unreasonably  withheld.  This  language 
has  worked  well  in  the  past  and  REA 
feels  it  will  continue  to  work  well  in  the 
future. 

List  of  Subjects 

TCFHPart  1753 

Cpmmunications  equipment,  Loan 
programs — communications.  Reporting 
and  recordkeeping  requirements.  Rural 
areas.  Telephone. 

7  CFR  Part  1755 

Loan  programs — communications. 
Reporting  and  recordkeeping 
requirements,  Rural  areas,  Telephone. 

For  the  reasons  set  out  in  the 
preamble,  chapter  XVII  opfitle  7  of  the 

REA 

fomi  Issue  date 

No. 


idt 


Code  of  Federal  Regulations  is  amended 
as  follows; 


PART  1753— TELECOMMUNICATIONS 
SYSTEM  CONSTRUCTION  POLICIES 
AND  PROCEDURES 

1.  The  authority  oiiation  for  part  1753 
continues  to  read  as  follows: 

Authority:  7  U.S.C  BOl  et  seq.,  1921  et  seq. 

2.  In  §1753.39,  paragraph  (QdHi)  is  ■ 
revised  to  read  as  fallows- 

§  1753.39    Closeout  documents. 

•         •         *         » 

in*  *  • 

ID*  *  * 

(i)  Immediately  f<  llowing  completion 
of  the  last  central  o  fice  equipment 
installation,  arrange  with  the 
contractor's  installe  r,  connecting 
company  (where  necessary-),  and  the 
GFR  for  performanc  e  of  the  ;t..ceptance 
tests  of  offices  not  previously  tested. 
The  date  for  testingishould  be 
established  so  that  ihe  installer  will  not 


be  required  to  return  to  the  site  for  the 
sole  purpose  of  assisting  in  these  tests. 
Acceptance  tests  shall  be  performed 
within  30  days  of  completion  of  the 
installation,  unless  otherwise  requested 
in  writing  by  the  contractor  and 
approved  in  writing  by  the  borrower. 


PART  1755— TELECOMMUNICATIONS 
STANDARDS  AND  SPECIFICATIONS 
FOR  MATERIALS,  EQUIPMENT  AND 
CONSTRUCTION 

1.  The  authority  citation  for  part  1755 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  etseq.,  1921  et  seq. 

2.  Section  1755.93  is  amended  by 
revising  the  entry,  for  Form  525  in  the 
table  and  footnote  1  at  the  end  of  the 
table  to  read  as  follows: 

§  1 755.93    List  of  standard  forms  of 
telecommunicatJons  contracts. 


Titte 


Purpose 


Source  oi 
copies 


525 July  18,  1994 


Central  Office  Equipment  Contract  1  (Including    Purchase   and    Installation   of   central   office    REA. 
Installation).  switching  equipnnent. 


A  limited  number  of  copies  of  the  put>lication  will  be  furnished  by  REA  upon  request  As  this  document  is  produced  by  the  Federal  Govern- 
ment and  IS,  therefore,  in  the  puWic  domain,  additionarcopies  may  be  duplicated  locally  by  any  user  as  desired.  Requests  for  copies  should  be 
§en\  the  Director,  Administrative  Services  Division,  U.S.  Department  of  Agriculture,  Rural  Electrification  Administration,  Washinqton  DC  20250 
The  telephone  number  of  Vne  REA  Publication  Office  is  (202)  720-8674 


3.  Section  1755.525  Is  added  to  read 
as  follows: 

§  1755.525    Fonn  525,  central  office 
equipment  contract  (including  installation.) 

The  REA  Form  525,  Central  Office 
Equipment  Contract  (Including 
Installation),  in  this  section  shall  be 
used  for  all  purchases  of  central  office 
equipment  (other  than  such  purchases 
of  special  equipment  using  Form  397) 
using  REA  financial  assistance  when  the 
equipment  is  supplied  and  installed  by 
the  seller  or  installed  by  a  firm  under 
contract  with  the  seller  as  defined  in  7 
CFR  part  1753,  subparts  E  and  H.  The 
REA  Form  525  Central  Office 
Equipment  Contract  follows: 

Central  Office  Equipment  Contract 
(Including  Installation) 

Notice  and  Instructions  to  Bidders:  Ontml 
Office  Equipment  PTOj'Vt  (Including 
Installation) 

1.  Sealed  Proposals  for  the  engineering, 
furnishing,  delivery,  and  installation  of 


central  office  ( 
software  for  the 


cquipm(  nt,  materials  and 


(hereinafter  called  the 
be  part  of  the  system 


Owner")  which  is  to 
llnown  as 


to  tie  financed  pursua: 
between  the  Owner  a 
America  (hereinafter 
■■Government")  by  the 
Rural  Electrification 
(hereinafter  called  the 
be  received  bv  the 
o'clock. 


Own 


at 


t  to  a  loan  contract 
cd  the  United  States  of 
qalled  the 

Administrator  of  the 
/(dministration 

"Administrator")  will 

er  on  or  txjforc 
_M., 


at  which  time  and  plai  :e  the  Proposals  will 
be  publicly  opened  an  d  read.  The  Rural 
Telephone  Bank  may  i  ilso  be  a  party  to  the 
loan  conUact. 

2.  The  Bid  Documei  ts  (composed  of  plans, 
specifications  and  drawings),  together  with 
all  necessary  forms  and  other  documents  for 
Bidders,  may  be  obtaii  ed  firom  the  Owner  or 
from  the  Engineer,  ai  t  le  latter's  office  at 


The  Specifications  may  be  examined  at  the 
^ffice  of  the  Owner  or  at  the  office  of  the 
Engineer.  A  copy  of  the  loan  contract 
between  the  Owner  and  the  Government  may 
be  examined  at  the  office  of  the  Owner. 

Each  set  of  Bid  Documents  will  have  a 
serial  number,  assigned  by  the  Engineer,  and 
the  number  of  each  set  with  the  name  of  the 
Bidder  will  be  recorded  by  the  Engineer.  Bids 
will  be  accepted  only  from  original  Bjdders, 
•  or  from  some  other  qualified  Bidder  to  whom 
such  a  set  has  been  transferred  by  the  original 
Bidder  with  the  approval  of  the  Engineer 
prior  to  the  pre-bid  technical  session. 

3.  A  pre-bid  technical  session  will  be  held 
with  each  Bidder  during  the  week  of 
19 at 

for  the  purpose  of  receiving  the  Bidder's 
Technical  Proposal,  discussing  details  of  the 
Project(s),  and  considering  suggestions  from 
Bidders.  The  Owner  shall  attach  to  this 
Notice  a  list  of  the  information  required  in 
the  Bidder's  Technical  Proposal.  Each  Bidder 
will  be  given  a  specific  time  period  for  the 
pre-bid  technical  session.  At  the  pre-bid 
technical  session,  the  Bidder  shall  fully 
describe  to  the  Owner  any  exceptions  to  the 
Specifications  the  Bidder  ma^wquest.  In 
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addition,  the  Bidder  shall  identify  all  features 
and  capabilities  that  are  not  fully  developed 
or  do  not  have  a  verifiable  satisfactory  field 
•  performance  record.  If  the  Owner  decides  to 
incorporate  any  changes  into  the 
Specifications,  the  Owner  shall  furnish  all 
prospective  Bidders  a  copy  of  the 
Specifications  containing  such  revisions  (the 
"Rcvi.sed  Specifications")  and  all  Bids  shall 
be  made  on  the  basis  of  the  Revised 
Specifications.  At  this  session,  the  Bidder 
shall  identify  all  documentation  and 
materials  that  it  claims  constitute  agreed 
excluded  documentation  under  section 
{2)(xi)  of  the  Software  License.  The  Bidder 
shall  claim  as  agreed  excluded 
documentation  only  those  items  it  may  bo 
unable  to  provide  to  the  Borrower  as  required 
by  said  section  (2)(xi).  The  Engineer  shall 
immediately  provide  a  list  of  all  items  so 
identified  to  (appropriate  REA  office).  The 
Engmeer  shall  inform  the  Bidder  at  least 
days  before  the  scheduled  bid 
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opening  whether  either  the  Engineer  or  (REA) 
will  reject  the  Bid  because  of  items  so 
identified.  Licensor  agrees  that  certain 
Licensed  Software  cannot  be  excluded  from 
the  requirements  of  said  section  (2)(xi). 
including  but  not  limited  to  software  that 
would  significantly  impair  the  operation  of 
the  System,  would  significantly  impair  the 
ability  of  the  Owner  to  generate  revenue,  or 
would  pose  a  risk  to  REA  loan  security.  If 
allowed,  the  agreed  excluded  documentation 
shall  be  individually  identified  in  an 
attachment  to  the  Bid.  No  bid  shall  be 
accepted  from  a  Bidder  who  fails  to  attend 
the  pre-bid  technical  session  or  fails  to 
demonstrate  to  the  Owner  that  its  equipment 
meets  the  requirements  of  the  Plans  and 
Specifications. 

4.  Proposals  shall  be  submitted  on  the 
forms  furnished  by  the  Owner  and  must  be 
delivered  in  a  sealed  envelope  addressed  to 
the  Owner.  The  name  and  address  of  the 
Bidder,  its  license  number,  if  a  license  is 
required  for  bidding  on  a  project  by. the  State 
and  the  date  and  hour  of  the  opening  of  bids 
must  appear  on  the  envelope  in  which  the 
Proposal  is  submitted.  Proposals  must  be  in 
ink  or  typewritten.  No  alterations  or 
interlineations  will  be  permitted,  unless 
made,  initialed,  and  dated  before  submission 

5.  Prior  to  the  submission  of  the  Proposal 
the  Bidder  shall  make  and  shall  be  deemed 
to  have  made  a  careful  examination  of  the 
Specifications,  forms  of  Bidders  Proposal 
and  Acceptance,  and  Contractor's  Bond 
attached  hereto,  and  shall  become  informed 
as  to  the  location  and  characteristics  of  the 
proposed  central  office  and  remote  terminal 
installations,  features  and  sen'ices.  the 
transportation  facilities,  the  kind  of  facilities 
required  before  and  during  the  delivery  and 
installation  of  the  equipment  and  materials 
the  general  local  conditions  and  all  other 
matters  that  may  affect  the  cost  and  the  time 
ot  completion  of  the  installations.  Bidders 
will  be  required  to  comply  with  all 
applicable  statutes,  codes',  and  regulations 
including  those  pertaining  to  the  licensing  of 
contractors  and  the  '-Anti  Kick-Back  Acts  " 
as  amended,  (40  U.S.C.  276c;  41  U.S.C.  51  et 
scq]  and  regulations  issued  pursuant  thereto 
and  18  U.S.C.  287^74,  1001,  as  amended.     ' 

6.  Each  Proposalmust  be  accompanied  by 
a  Bid  Bond,  in  the  form  attached,  or  a 


certified  check  on  a  bank  that  is  a  member 
of  the  Federal  Deposit  Insurance  Corporation 
payable  to  the  order  of  the  Owner,  in  an 
amount  equal  to  ten  percent  (10%)  of  the 
maximum  possible  bid  price.  The  maximum 
po^ssible^id  price  is  the  sum  of  the  total  base 
ime: 


bid.  spare  parts,  maimenance  tools  and  all 
positive  amounts  for  alternates.  Each  Bidder 
agrees  that,  if  its  Proposal  is  one  of  the  three 
low  Proposals,  its  Bid  Bond  or  check  shall  be 
held  by  the  Owner  until  a  Proposal  is 
accepted  and  Contractor's  Bond,  when 
required,  is  furnished  by  the  successhil 
Bidder  and  such  acceptance  has  been 
approved  by  the  Administrator,  or  for  a 
period  not  to  exceed  ninety  (90)  days  from 
the  date  hereinbefore  set  for  the  opening  of 
Proposals  whichever  period  shall  be  the 
shorter.  If  such  Proposal  is  not  one  of  the 
three  low  Proposals,  the  Bid  Bond  or  check 
will  be  returned  to  the  Bidder  within  a 
period  of  thirty  (30)  days. 

7.  The  successful  Bidder  will  be  required 
to  furnish  to  the  Owner  a  Contractors  Bond 
in  conformance  with  the  requirements  of  7 
CFR  part  1788,  subpart  C,  Insurance  for 
Contractors.  Engineers,  and  Architects.  " 

8.  Should  the  successful  Bidder  fail  or 
refuse  to  ftjrnish  a  Contractor's  Bond  within 
thirty  (30)  days  after  written  notification  of 
the  award  of  the  Contract  by  the  Owner,  the 
Bidder  will  be  considered  to  have  abandoned 
the  Proposal.  In  such  event,  the  Owner  shall 
be  entitled  [a)  to  enforce  the  Bid  Bond  in 
accordance  with  its  terms,  or  (b)  if  a  certified 
check  has  been  delivered  with  the  Pioposal 
to  retain  fi-om  the  proceeds  of  the  certified  " 
check  the  difference  (not  exceeding  the 
amount  of  the  certified  check)  between  the 
amount  of  the  Proposal  and  such  larger 
amount  for  which  the  Owner  may  in  good 
faith  contract  with  another  party  to  construct 
the  Project(s).  The  terra  "successful  Bidder- 
shall  be  deemed  to  include  any  Bidder  whose 
Proposal  is  accepted  after  another  Bidder  has 
previously  refused  or  has  been  unable  to 
execute  the  Contract  or  to  furnish  a 
Contractor's  Bond.  ' 

9.  If  requested  by  the  Owner  or  the 
Administrator,  the  Bidder  shall  hjrnish 
ev'idence,  satisfactory  to  the  Owner  and  the 
Administrator,  that  the  Bidder  has  the 
necessary  facilities,  ability,  and  financial 
resources  to  perform  the  Contract. 

10.  The  Contract,  when  executed,  shall  be 
deemed  to  include  the  entire  agreement 
between  the  parties  thereto  and  neither  party 
shall  claim  any  modification  thereof  resulting 
from  any  representation  or  promise  made  at 
any  time  by  any  officer,  agent,  or  employee 
of  the  other  or  by  any  other  person. 

1 1.  The  Owner  reserves  the  right  to  waive 
minor  irregularities  or  minor  errors  in  any 
Proposal,  if  it  appears  to  the  Owner  that  such 
irregularities  or  errors  were  made  through 
inadvertence.  Any  such  irregularities  or 
errors  so  waived  must  be  corrected  on  the 
Proposal  in  which  they  occur  prior  to  the 
execution  of  any  Contract  which  may  be 
awarded  thereon.  Failure  to  provide  a  Bid 
Bond  or  check  as  specified  in  item  six  (6) 
above  is  not  a  minor  irregularity. 

12.  The  Owner  reserves  the  right  to  reject 
any  or  all  Proposals. 

13.  The  equipment  to  be  furnished  for  all 
central  offices  and  remote  switching 


terminals  included  in  the  Proposal  is  to  be 
of  one  and  the  same  basic  design.  A  Proposal 
submitted  on  any  other  basis  will  not  be 
considered. 
14  Equal  Oppoi^inity  and  Employment 
a)  The  Offeror's  or  Bidders's  attention  is 
called  to  the  "Equal  Opportunity  Clause"  and 
the  "Standard  Federal  Equal  Emplo>Tnent 
Specifications'  set  forth  herein. 

(b)  The  goals  and  timetables  for  minority 
and  female  participation,  expressed  in 
percentage  terms  for  the  Contractor's 
aggregate  workforce  in  each  trade  on  all 
construction  work  in  the  covered  area,  are  as 
follows: 


Time- 
tables 


Goals  (o:  mi- 
nority participa- 
tion for  each 
trade 


(Insert  goals  for 
each  year) 


Goals  for  fe- 
rr\a\e  participa- 
tion tn  trade 


(Insert  goals  for 
each  year) 


These  goals  are  applicable  to  all  the 
Contractor's  construction  work  (whether  or 
not  it  is  federal  or  federally  assisted) 
performed  in  the  covered  area.  If  the 
Contractor  performs  construction  work  in  a 
geographical  area  located  outside  of  the 
covered  area,  it  shall  apply  the  goals 
established  for  such  geographical  area  where 
work  is  actually  performed.  With  regard  to 
this  second  area,  the  Contractor  also  is 
subject  to  the  goals  for  both  its  federally 
involved  and  nonfederally  involved 
construction. 

The  Contractor's  compliance  with 
Executive  Order  11246  (3  CFR.  1963-1965 
Comp..  p.  340)  and  the  regulations  in  41  CFR 
part  60--J  shall  be  based  on  its 
implementation  of  the  Equal  Opportunity 
Clause,  specific  affinnative  action  obligations 
required  by  the  specifications  set  forth  in  41 
CFR  60-4. 3(a),  and  its  efforts  to  meet  the 
goals.  The  hours  of  minority  and  female 
employment  and  training  must  be 
substantially  uniform  throughout  the  length 
of  the  contract,  and  in  each  trade,  and  the 
Contractor  shall  make  a  good  faith  effort  to 
employ  minorities  and  women  evenly  on 
each  of  its  projects.  Transfer  of  minority  or 
female  employees  or  trainees  from  Contractor 
to  Contractor  or  from  project  to  project  for  the 
sole  purpose  of  meeting  the  Contractor's 
goals  shall  be  a  violation  of  the  contract 
Executive  Order  11246  and  the  regulations  in 
41  CFR  part  60-4.  Compliance  with  the  goals 
will  be  measured  against  the  total  work  hours 
performed. 

(c)  The  Contractor  shall  provide  written 
notification  to  the  Director  of  the  Office  of 
Federal  Contract  Compliance  Programs 
within  10  working  days  of  award  of  any 
construction  subcontract  in  excess  of  Si  0.000 
at  any  tier  for  construction  work  under  thf 
contract  resulting  from  this  solicitation.  The 
notification  shall  list  the  name,  address  and 
telephone  number  of  the  subcontractor: 
employer  identification  number  of  the 
subcontractor:  estimated  dollar  amount  of  the- 
subcontract:  estimated  starting  and 
completion  dates  of  the  subcontract:  and  the 
geographical  area  in  which  the  subcontract  is 
to  be  performed. 
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(d)  As  used  in  this  Notice,  and  in  the 
contract  resulting  firom  this  solicitation,  the 
"covered  area"  is 


(insert  description  of  the  geographical  areas 
where  the  contract  is  to  be  performed  giving 
the  state,  county  and  cit>',  if  any). 

Note:  Paragraph  14  is  applicable  to  the 
extent  required  by  law.  If  applicable,  certain 
infomiatiun  needs  to  be  inserted  at 
subparagraphs  (b)  and  (d).  In  determining" 
whether  and  how  this  paragraph  is 
applicable,  reference  should  be  made  to 
Office  of  Federal  Contract  Compliance 
Programs  regulations  (41  CFR  Chapter  60). 

Date 

Owner 

By   — 


Title 


Bidder's  Proposal  to  Engineer,  Furnish, 
Deliver,  and  Install  Equipment,  Materials  and 
Software 

(Proposal  shall  befeubipitted  in  ink  or 
typewritten) 

To: . 

(Hereinafter  called  the  "Owner") 

The  undersigned  (hereinafter  called  the 
"Bidder")  hereby  i>roposes  to  engineer, 
furnish,  deliver,  aid  install  the  equipment, 
materials  and  softivare  for  each  Project  listed 
under  Colurnn  1,  'iProject,"  in  Article  I, 
section  1,  and  described  in  the  plans, 
specifications  and  drawings  (hereinafter 
called  the  "Specifications")  prepared  by  the 
Owner  and  attachad  hereto  and  made  a  part 
hereof,  financed  by  a  loan  to  the  Owner  made 
or  guaranteed  by  t|e  United  States  of 
America,  acting  through  the  Administrator  of 
the  Rural  Electrification  Administration 
(hereinafter  calledjthe  "Administrator"),  or 

Article  I 


by  loans  to  the  Owner  by  the  United  States 
of  America  and  by  the  Rural  Telephone  Bank, 
and  designated . 

The  Bidder  has  become  informed  as  to  the 
location  and  characteristics  of  the  proposed 
installations,  has  become  informed  as  to  the 
kind  of  facilities  required  before  and  during 
the  delivery  and  installation  of  the 
equipment,  material,  and  software  and  has 
become  acquainted  with  the  labor  conditions 
which  would  affect  the  work. 

The  Bidder  agrees  that  if  its  bid  is  accepted 
the  following  terms  and  conditions  shall 
govern. 

If,  in  submitting  this  Proposal,  the  Bidder 
has  taken  any  exception  to  the  form  of 
proposal  furnished  by  the  Owner,  the  Bi<M<;r 
understands  that  the  Owner  and  the 
Administrator  may  evaluate  tMe  effect  of  such 
change  as  they  see  fit  and  they  may  exclude 
the  Proposal  from  consideration  in 
determining  the  award  of  the  Coniraet. 


[Section  1  Bid  Price.  The  Bidder  will  engineer,  furnish,  deliver,  and  instaU  the  equipment,  materials,  and  software  descnijed  in  the  Spectf.catsors 

for  the  following  sums;) 


Time  iri  calendar  days 


Project  (see  notes  l, 
and  3) 


(1) 


Totals 


Total  Base  Bid 


Alternate  No.  1 
Alternate  No.  2 
Alternate  No.  3 
Alternate  No.  4 
Alternate  No.  5 
Alternate  r^o.  6 


Materials, 
equipment, 
and  soft- 
ware 

(2) 


Installation 


(3) 


S 
S 

s 
$ 

I 

s 
$ 

$ 
s 


Base  txd 


(4) 


xxxxxxx- 

XXX 


Delivery 
(5) 


XXXXXXX- 
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Note  1 :  If  a  remote  switching  tenninal,  so  designate  and  list  after  host  office. 

Note  2:  AH  items  irr;luded  in  a  Project  shall  have  the  same  complation  schedule. 

Note  3:  Each  Project  shall  be  separated  by  a  blank  line. 

Note  4:  Time  in  calendar  days  for  Comptetion  of  the  Project  shall  be  60  days  after  the  time  established  fof  Completion  ol  Installation. 


Section  2.  Acceptable  Equipment.  Unless 
otherwise  specified  by  the  Owner  {and 
agreed  to  in  advance  in  writing  by  REA),  the 
Bidder  agrees  to  furnish  under  this  Proposal  , 
only  equipment  which  is  currently  covered 
by  a  letter  of  acceptance  issued  by  the 
Chairman,  Committee  "A"  (Telephone). 
fNote:  for  convenience  of  borrowers  and 
others,  domestically  manufactured  products 
are  included  in  REA  Bulletin  1 7551-1  OO.J 


sll 


The  Bidder  agrees  also  to  furnish  only 
materials,  equipment  and  software  which  are 
new  and  of  most  recent  issue  and 
manufacture,  as  of  the  date  of  the  bid 
opening,  or  of  neat  future  release  for  which 
the  Bidder  can  asstre  timely  delivery. 

Section  3.  Changes  in  Project.  The  Chvner, 
with  the  approval  of  the  Administrator,  may 
from  time  to  time  during  the  performance  of 
the  Contract  effected  by  the  acceptance  of 


this  Proposal,  make  reasonable  changes, 
additions  to  or  subtractions  from  the 
Specifications  which  are  part  of  the  Proposal 
as  conditions  may  warrant.  However,  if 
substantial  changes  in  the  Project  shall 
require  an  extension  of  time,  a  reasonable 
extension  will  be  granted  if  the  Bidder  shall 
make  a  written  request  therefor  to  the  Owner 
within  thirty  (30)  days  after  any  such  change 
is  made.  Further,  if  the  cost  to  the  Bidder 
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shall  be  increased  or  decreased  by  any  such 
change  or  addition,  the  Contract  price  shall 
be  increased  or  decreased  by  a  reasonable 
amount  in  accordance  with  a  contract 
amendment  signed  by  the  Owner  and  the 
Bidder  and  approved  by  the  Administrator. 
No  claim  for  additional  compensation  for  any 
such  change  or  addition  will  be  considered 
unless  the  Bidder  shall  have  made  a  written 
request  therefor  to  the  Owner  prior  to  the 
commencement  of  work  in  connection  with 
such  change  or  addition.  The  Delivery  or 
Completion  of  Installation  times  specified 
under  Columns  5.  "Delivery",  and  6, 
"Completion  of  Installation,"  in  Article  I 
section  1.  can  only  be  changed  by  a  Contract 
amendment  approved  by  the  Bidder  the 
Owner  and  REA. 

Section  4.  Taxes.  The  bid  prices  herein  set 
forth  do  not  include  any  amounts  payable  by 
the  Bidder  or  the  Owner  on  account  of  taxes 
imposed  by  any  taxing  authority  upon  the 
sale,  purchase  or  use  of  materials,  supplies 
equipment  or  software  to  be  incorporated  in 
the  ProjecKs).  If  any  such  tax  is  applicable  to 
the  sale,  purchase  or  use  of  materials, 
supplies,  equipment  or  software  hereunder 
the  amount  thereof  shall  be  stated  separately 
on  all  invoices  and  paid  by  the  Owner 
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Article  II 

Delivery  and  Installation 

Section  1.  Time  of  Completion  of 
Installation.  The  time  of  delivery  of 
/  materials,  equipment,  and  software  and  of 
a)mplef  ion  of  Installation  are  of  the  essence 
\of  this  Contract.  The  Bidder  shall  deliver  the 
Materials,  equipment,  and  software  required 
hereunder  for  each  Project  upon  the  time 
intervals  established  under  Column  5 
"Delivery,"  in  Article  I,  section  1.  after  the 
Administrator  shall  have  approved  this 
Contract  in  writing,  and  shall  prosecute 
diligently  and  complete  the  installation  of 
materials,  equipment  and  software  for  each 
Project  in  accordance  with  the  terms  of  this 
Contract  and  Specifications  to  the 
satisfaction  of  the  Owner  and  the 
Administrator  within  the  number  of  calendar 
days  specified  under  Column  6,  "Completion 
ot  Installation."  in  Article  I.  section  1  The 
times  for  such  Delivery  or  such  Completion 
of  Installation  shall  be  extended  for  the 
period  of  any  reasonable  delay  due 
exclu.siveiy  to  causes  beyond  the  control  and 
without  the  fault  of  the  Bidder,  including 
but  not  limited  to.  acts  of  God.  fires,  strikes 
floods,  changes  in  the  Specifications  as 

herein -provided,  and  acts  or  omissions  of  the 
Owner  with  respect  to  matters  for  which  the 
Owner  is  solely  responsible.  However,  no 
such  extension  of  time  shall  be  granted  the 
Bidder  unless  within  thirty  (30)  davs  after 
Biddor  becomes  aware  of  the  happening  of 
any  cvont  relied  upon  by  the  Bidder  for  such 
an  extension  of  time  the  Bidder  shall  have 
made  a  request  therefor  in  writing  to  the 
Ovyner.  Further,  no  delay  in  such  time  for 
delivery  of  materials,  equipment\and 
software  or  Completion  of  Installation  or  in 
the  progress  of  the  work  shall  reJult  in  any 
liability  on  the  part  of  the  Own/r.  except  that 
the  Owner  shall  be  responsiblSvfor  and  shall 
pay  the  Bidder  on  demand  all  additional 
supportable  costs  and  expenses  incurred  by 
the  Bidder  due  to  delays  to  the  extent  such 


delays  are  caused  by  the  Owner's  failure  to 
perform  its  obligations  under  this  Contract 
unless  the  Owner's  feilure  to  perform  is 
caused  by  forces  beyond  its  control. 

Section  2.-Sequence  of  Installation.  All 
Projects  shall  be  completed  in  the  sequence 
m  which  they  are  listed  under  Colunin  1 
"Project,"  in  Article  I.  section  1. 

Section  3  Supervision  and  Inspection.  The 
Bidder  shall  give  sufficient  supervision  to  the 
work  at  the  site  of  the  Project(s),  using  the 
Bidder  s  best  skill  and  attention.  The  Bidder 
shall  carefully  study  and  compare  all 
drawings,  specifications,  and  other 
instructions  and  shall  promptly  report  to  the 
Owner  any  error,  inconsistency  or  omission 
which  Bidder  may  discover.  The  Bidder  shall 
keep  on  the  Project(s)  during  its  progress  a 
competent  superintendent  (hereinafter  called 
the  -Superintendent")  and  any  necessary 
qualified  assistants,  all  satisfactory  to  the 
Owner.  The  Superintendent  shall  represent 
the  Bidder  and  all  directions  given  to  the 
Superintendent  by  the  Owner  shall  be  as 
binding  as  if  given  to  the  Bidder.  When 
requested  by  the  Bidder,  such  directions 
shall  be  confirmed  in  writing. 

Section  4.  Inspection  and  Tests.  The 
installation  of  materials,  equipment  and 
software  hereunder  and  all  materials 
equipment  and  software  used  therein  shall  be 
subject  to  the  inspection,  test  and  approval 
of  the  Owner  and  Administrator  in 
accordance  with  the  Specifications.  The 
Bidder  shall  furnish  all  pertinent  information 
required  concerning  the  nature  or  source  of 
niatenals.  The  Owner  and  the  Administrator 
shall  have  the  right  to  inspect  pertinent 
records  (other  than  manufacturing  cost 
information)  of  the  Bidder  and  of  any 
subcontractor  relevant  to  this  Project(s)  The 
Bidder  shall  provide  all  reasonable  facilities 
necessary  for  such  inspection  and  tests 
except  that  the  Bidder  is  not  required  to 
provide  test  equipment  for  the  Owner's  tests 
unless  specifically  required  in  the 
Specifications.  Failure  of  the  Owner  to  make 
inspections  shall  not  release  the  Bidder  from 
performance  required  hereunder. 

The  Bidder  shall  notify  the  Owner  in 
■  writing  upon  Completion  of  Installation  of 
each  Project  and  provide  a  copy  of  the  results 
ot  tests,  if  any.  conducted  by  the  Bidder 

The  Owner  shall  make  inspections  and 
tests  of  each  Project  for  compliance  with  the 
Specifications  and  provide  the  Bidder  the 
results  of  such  inspections  and  tests  on  REA 
Form  517.  Results  of  Acceptance  Tests.  If  the 
Owner  has  not  completed  its  inspections  and 
tests  and  provided  the  Bidder  the  results  on 
REA  Form  517  within  thirty  (30)  days  after 
the  written  notification  of  Completion  of 
Installation  horn  the  Bidder,  the  Owner  shall 
(1)  pay  to  the  Bidder  the  costs  incurred  bv 
the  Bidder  as  a  result  of  this  delay,  and  (2) 
grant  an  extension  of  time  for  the  Completion 
ot  the  Project  equal  to  the  number  of  days 
ft-om  the  date  of  the  end  of  the  thirty  (30)  day 
period  until  the  date  the  Owner  provides  the 
REA  Form  517  to  the  Bidder. 

Within  thirty  (30)  days  of  receipt  of  the 
REA  Form  517  from  the  Owner,  the  Bidder 
shall  correct  all  deficiencies,  if  any.  listed  on 
the  REA  Form  517  and  notify  the  Owner  in 
writing  of  such  corrections  and  deliver  to  the 
Owner  the  documents  set  forth  in  Article  III. 


section  2.  at  which  time  a  final  Owner's 
inspection  and  test  of  each  Project  shall  be 
conducted.  If  tests  subsequent  to  this  are 
made  necessary  by  the  Bidder's  failure  to 
satisfactorily  resolve  all  such  deficiencies  as 
previously  listed  on  the  REA  Fonn  517.  the 
Bidder  shall  pay  the  Owner  for  the  cost 
incurred  by  the  Owner  for  all  such 
subsequent  tests. 

Section  5.  Delivery  of  Possession  and 
Control  to  the  Owner.  The  Bidder  shall 
deliver  to  the  Owner,  and  the  Owner  shall 
accept,  full  possession  and  control  of  each 
Protect  on  the  date  of  Completion  of  the 
Proiect  or  on  an  earlier  date  if  agreed  under 
Article  IV.  section  2. 

Section  6.  Employees.  The  Owner  shall 
have  the  right  to  reouire  the  removal  of  any 
employee  of  the  Bidder  from  the  Project  site 
If  m  theiudgment  of  the  Owner  such  removal 
IS  necessary  in  order  to  protect  the  iiterest 
ot  the  Owner. 

Section  7.  Defective  Workmanship 
Materials  or  Software.  Throughout  the 
warranty  period  defined  below  the  Bidder 
shall,  within  thirty  (30)  days  of  written  notice 
from  the  Owner,  and  without  charee  to  the 
Owner,  at  the  Bidder's  option,  either  remedy 
or  replace  any  materials,  equipment  or 
software  found  to  be  defective  in  material 
workmanship  or  installation,  or  not  in 
conformity  with  the  Specification.  This  is 
subject  to  the  following  definitions  and 
conditions: 

(a)  The  warranty  start  date  for  a  Projea  is 
the  date  cif  delivery  of  possession  and  control 
by  he  Bidder  to  the  Owner  of  that  Project 
included  in  the  Contract.  Refer  to  Article  II 
section  5  The  warranty  period  is  twelve  (12) 
months  from  the  warranty  start  date,  or  six 
(6)  months  from  Completion  of  the  Project 
whichever  results  in  the  longer  period  of  ' 
coverage. 

(b)  Without  regard  to  the  expiration  of  the 
wan-anty  period  set  forth  above,  the  Bidder 
waiTants  to  the  Owner  that  any  Software 
furnished  under  this  Contract  shall  ftinction 
for  a  period  of  five  (5)  years  from  the 
warranty  start  date  defined  in  the  Contract 
in  accordance  wilh  the  specifications  and 
any  wrnton  or  printed  technical  material 
provided  by  the  Bidder  to  explain  the 
operation  of  the  Software  and  aid  in  its  use. 
The  Bidder  shall  correct  all  deficiencies 
within  thirty  (30)  days  from  the  date  of 
receipt  by  the  Bidder  of.written.notice  of 
such  deficiencies  from  the  Owner  An 
extciision  of  this  thirty  (301  day  period  may 
be  allowed  only  if  agreed  uppn  by  the  Owner. 
It  shall  be  the  Bidder's  obligation' to  insert 
and  thoroughly  test,  at  no  charge  to  the 
Owner,  any  software  amendment  or 
alteration  provided  |jh  satisfx'  the  obligations 
of  this  Section  7.  If  a  deficiency  is  detected 
or  a  corr.?ction  made  within  the  final  ninety 
(90)  days  of  the  warranty,  the  warranty  shall 
be  extended  to  a  date  ninety  (90)  davsafter 
the  deficiency  has  been  corrected 

(c)  The  Owner  shall  pay  the  Bidder  for  any 
use  of  the  Bidder's  technical  assistance 
center  except  for  usage  to  diagnose  defects 
covered  by  this  warranty. 

(d)  This  warranty  is  not  diminished  by  the 
acceptance  of  workmanship,  materials.  ' 
equipment,  or  software,  or  by  the  issuing  of 
any  certificate  with  respect  to  Completion  of 
the  Project. 


31130  Federal  Register  /  Vol.  59.  No.  116  /  Friday.  June  17,  1994  /  Rules  and  Regulations 


(e)  This  warranty  does  not  cover  defects  in 
maieriaJs,  equipment  or  software  that  are 
caused  by  mixiifications  to  or  abuse  of 
materials,  equipment  or  software  by  the 
Owner. 

(f)  The  Owner  shall  bear  the  cost  and  risk 
of  shipping  defective  components  to  the 
Bidder's  designated  repair  center.  The  Bidder 
shall  bear  the  cost  and  risk  of  shipping  new 
or  repaired  replacement  components  to  the 
OwniT. 

Article  ni 

Payments  and  Beteases  of  Lien 

Section  1.  Payment  to  Bidder. 

(a)  The  Owner  shall  pay  the  Bidder  upon 
the  basis  of  written  estimates  of  the  materials, 
equipment,  and  software  delivered  at  the  site 
of  the  Project,  presented  by  the  Bidder,,  and 
approved  by  the  Owner,  the  following 
percentages  of  the  price  of  the  materials, 
equipment,  and  software  for  each  Project  set 
forth  under  Column  2,  "Materials, 
Equipment,  and  Software,"  in  Article  I, 
Section  1,  as  and  if  revised: 

(i)  Forty-five  percent  (45%)  when  fifty 
percent  (50%)  of  the  materials,  equipment, 
and  software  for  each  Project  has  been 
delivered  at  the  site  of  the  Project,  and 

(ii)  Ninety  percent  (90%)  when  all  the 
materials,  equipmart,  and  software  required 
to  place  each  Project  info  operation  has  been 
delivered  at  the  site  of  the  Project. 

(b)  Upon  written  notification  of  the 
Completion  of  Installation  of  each  Project, 
the  Owner  shall  pay  the  Bidder  ninety 
percent  (90%)  of^the  Base  Bid  plus  accepted 
alternates  for  that  Project. 

fc)  Upon  the  Completion  of  Installation, 
but  prior  to  the  payment  to  the  Bidder  of  any 
amount  in  excess  of  ninety  percent  (90%)  of 
the  Total  Contract  Price,  the  Owner  shall 
inspect  the  work  performed  hereunder  and  if 
the  work  shall  he  found  to  bcMn  accordance 
with  the  Specifications  and  all  provisions 
hereunder,  the  Owner  shall  certify  as  to  that 
feet  and  as  to  the  amount  of  the  balance 
found  to  be  due  to  the  Bidder.  No  later  than 
thirty  (30)  days  after  Completion  of  th* 
Contract,  as  defined  in  Article  VII,  section  t, 
■"Definitionsf"  the  Owner  shall  submit  such 
final  certificate  to  the  Administrator  for 
approval  and  when  such  approval  has  been 
given,  the  Owner  shall  pay  to  the  Bidder  all 
unpaid  amounts  to  which  the  Bidder  shall  be 
entitled  hereunder:  provided,  however,  such 
final  payments  shall  be  made  not  later  than 
sixty  (60)  days  after  Completion  of  the 
Contract  unless  approval  by  the 
Administrator  shall  be  withheld  or  delayed 
due  to  Bidder's  actions  or  failure  to  act. 

(d)  Pa^/ment  on  undisputed  invoices 
submitted  by  the  Bidder  shall  be  due  thirty 
(30)  days  after  receipt.  Any  amounts  of  these 
invoices  not  paid  when  due  shall  accrue 
interest  at  a  rate  one  and  one-half  percent 
(1'-^%)  higher  than  the  "Prime  Rate" 
published  in  the  Wall  Street  Journal  in  its 
first  issue  of  the  month  in  which  pa\Tnent 
becomes  due  and  changing  each  subsequent  » 
month  with  the  first  issue  published  in  the 
respective  month. 

(e)  Notwithstanding  other  provisions  of 
this  Article  111.  the  Bidder,  shall,  at  its  request 
in  writing,  receive  payment  in  full  lor  each 
Project  upon  Completion  of  Installation  of 
such  and  upon: 


(i)  Completion  ofjfhe  fihal  acceptance  tests 
of  such  Project  as  certified  on  REA  Form  754, 
Certificate  of  Completion,  Central  Office(s) 
and  approved  by  the  Owner. 

(ii)  Submission  tp  the  Owner  and 
Administrator  of  th0  releases  of  lien  and 
Certificate  of  Contractor  referred  to  in  section 
2  hereof  or  in  lieu  t^iereof,  where  the  Bidder 
is  the  manufacturert  the  execution  of  the 
Certificate  of  Contractor  and  Indemnity 
Agreement  on  REA  Form  754,  all  in  respect 
of  such  Project.       ' 

(iii)  Approval  by  (he  Administrator  of  the 
Certificate  of  Completion,  REA  Form  754  in 
respect  of  such  Project. , 

Ten  percent  {10'%iji  of  the  contract  price  of 
one  central  office  sl(all  be  retained  until  the 
Bidder  shall  have  furnished  the  certificates 
and  releases  of  lien  or  indemnity  agreement 
in  respect  of  the  Pn^ct  required  by  section 
2  of  this  Article  111. 

(This  Section  Mei  is  to  be  used  only  if  (1) 
the  Contract  includfs  at  least  one  central 
office  and  (2)  the  Owner  wishes  to  allow  the 
partial  closeout  procedure.  The  Owner  shall 
strike  out  this  Section  l|e)  if  the  partial 
closeout  procedure  is  not  to  be  allowed) 

(f)  Acceptance  by  the  Owner  of  equipment, 
materials,  workmanship  or  software  while 
the  Bidder  is  in  default  under  any  provision 
of  this  Contract  shall  not  be  construed  as  a 
waiver  by  the  Owner  of  any  right  hereunder 
inclu4ing.  without  Bmitation,  any  right  to 
liquidated  damages  the  Owner  may  have  by 
virtue  of  Article  V,  section  2. 

Section  2.  Release  of  Liens.  Upon  the 
Completion  of  Installation  by  the  Bidder,  but 
prior  to  the  payment  to  the  Bidder  of  any 
amount  in  excess  of  ninety  percent  (90%)  of 
the  Total  Contract  Price,  exoept  as  specified 
in  Article  III,  scctioi  1(e),  the  Bidder  shall 
deliver  to  the  Owner  (a)  two  original  Waiver 
and  Release  of  Lien  In  the  form  attached 
hereto,  from  manufacturers,  material 
suppliers  and  subcontractors  who  have 
furnished  materials  or  services  for  the  work, 
and  (b)  two  original  Certificate  of  Contractor, 
in  the  form  attached  hereto,  to  the  effect  that 
all  labor  has  been  paid  and  that  all  such 
releases  have  been  submitted  to  the  Owner; 
and  the  Owner  shall  deliver  to  the 
Administrator  for  approval  one  of  the 
originals  of  each  sudh  release  and  certificate. 

In  lieu  of  releases  of  lien  where  the  Bidder 
is  the  manufacturer  of  the  equipment,  the 
Bidder  may  deliver  |o  the  Owner,  in 
duplicate  in  the  fon|»  attached  hereto,  a 
Certificate  of  Contractor  and  Indemnity 
Agreement,  stating  that  all  manufactiurers, 
material  suppliers  atd  subcontractors  who 
have  furnished  materials  or  services  for  the 
Projecf(s)  have  been  paid  in  full,  and  agreeing 
to  indemnify  the  Owner  against  any  liens 
arising  out  of  the  Bidder's  performance 
hereunder  which  m^y  have  been  or  may  be 
filed  against  the  Owter. 

In  this  Article  III  "manuiiacturer"  shall 
mean  a  Bidder  who  makes,  produces,  or 
manufactures  the  equipment  and  whose 
interest,  including  non-contracted 
installation,  represent  more  than  fifty  percent 
(50%)  of  the  value  o|  the  Total  Contract 
Price. 

Article  IV 


Particular  Undertakings  of  the  Bidder 

Section  1.  Protection  to  Persons  and 
Property.  At  all  times  when  equipment  and 
materials  are  being  delivered  and  instiled 
the  Bidder  shall  exercise  reasonable 
precautions  for  the  safety  of  employeeson 
the  job  and  of  the  public  and  shall  comply 
with  all  applicable  (M-ovisions  of  Federal, 
State  and  Municipal  safety  laws  and  building 
and  construction  codes.  All  machinery  and 
equipment  and  other  physical  hazards  shall 
be  guarded  in  accordance  with  the  "Manual 
of  Accident  Prevention  in  Construction"  of 
the  Associated  General  Contractors  of 
America  unless  such  instructions  ere 
incompatible  with  Federal,  State  or 
Municipal  laws  or  regulations.  The  following 
provisions  shall  not  limit  the  generality  of 
the  above  requirements: 

(a)  The  Bidder  shall  at  all  times  keep  the 
premises  free  from  accumulations  of  waste 
material  or  rubbish  caused  by  its  employees 
or  work,  and  at  the  completion  of  the  work 
the  Bidder  shall  remove  all  rubbish  from  and 
about  the  Project(s)  and  all  its  tools, 
scaffolding  and  surplus  materials  and  shall 
leave  its  work  "broom  clean." 

(b)  The  work,  from  its  commencement  to 
completion,  or  to  such  earlier  date  or  dates 
when  the  Owner  may  take  possession  and 
control,  shall  be  under  the  charge  and  control 
of  the  Bidder  and  during  such  period  of 
control  by  the  Bidder  all  risks  in  connection 
therewith,  and  in  connection  with  the 
equipment,  materials  and  software  to  be  used 
therein,  shall  be  borne  by  the  Bidder.  The    ' 
Bidder  shall  make  good  and  fully  repair  all 
injuries  and  damages  to  the  equipment, 
materials  and  software  under  the  control  of 
the  Bidder  by  reasons  of  any  act  of  God,  or 
any  other  casualty  or  cause  whether  or  not 
the  same  shall  have  occurred  by  reason  of  the 
Bidder's  negligence.  The  Bidder  shall  hold 
the  O^iner  harmless  from  any  and  all  claims 
for  injuries  of  persons  or  for  damage  to 
property  happening  by  reason  of  any 
negligence  on  the  part  of  the  Bidder  or  any 
of  the  Bidder's  agents,  subcontractors  or 
employees  during  the  control  by  the  Bidder 
of  the  Project(s)  or  any  part  thereof.  The 
Owner  shall  promptly  notify  the  Bidder  in 
writing  of  any  such  claims  received  and, 
except  where  the  Owner  is  the  claimant, 
shall  give  to  the  Bidder  full  authority  and 
opportunity  to  settle  such  claims,  and 
reasonably  cooperate  with  the  Bidder  in 
obtaining  information  relative  to  such  claims. 

(c)  Monthly  reports  of  all  accidents  shall  be 
promptly  submitted  to  the  Owner  by  the 
Bidder  giving  such  data  as  may  be  prescribed 
by  the  Owner. 

Section  2.  Termination  of  Bidder's  Risks 
and  Obligations.  The  Bidder  shall  deliver  to 
the  Owner,  and  the  Owner  shall  accept,  full 
possession  and  control  of  each  Project  on  the 
date  of  Completion  of  the  Project.  However, 
at  any  time  after  payment  by  the  Owner  to 
the  Bidder  of  ninety  percent  (90%)  of  the 
Total  Base  Bid  plus  accepted  alternates  for 
that  Project,  but  prior  to  Completion  of  the 
Project,  the  Owner  and  the  Bidder  may  agree 
in  writing  to  an  earlier  date  of  delivery  of 
possession  and  control.  Upon  such  delivery 
of  possession  and  control  of  any  Project  the 
Bidder's  risks  and  obligations  as  set  forth  in 
Article  IV,  section  1(b),  pertaining  to  such 


Federal  Resisler  /  Vol.  59.  No.  ,15  /  Friday.  r„n,  „.  ,9.4  /  Rules  and  P..,.I.H.„. 


Project  shall  be  terminated;  provided 
however  that  nothing  herein  contained  shafJ 
relieve  the  Bidder  of  its  obligation  for  full 
performance  under  the  Specifications,  or  its 
liability  with  respect  to  defective 
workmanship  or  materials  as  specified  in 
^'^'^'e  H.  section  7  hereof.  The  equipment 
shall  not  be  placed  in  service  until  (^livery 
of  possession  and  control  to  the  Owner  has 
b<!en  accomplished,  as  set  fortfi  above. 

Section  3.  Insurance.  During  the  Bidder's 
performance  hereunder,  the  Bidder  shall  fake 
out  and  maintain  fully  paid  insurance 
providing  not  less  than  the  minimum 
coverage  required  by  7  CFK  part  1788 
subpart  C. 

The  Ow-ner  shali  have  the  right  to  require 
public  liability  insurance  and  property 
damage  liability  insurance  in  an  amount 
greater  fhnn  those  required  in  7  CFR  part 
1/88.  subpart  C.  If  this  rpquirement  is 
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infringing  equipment  or  software  so  that  it  no 
longer  mfringes  but  remains  functionally 
equivalent,  or  obtain  for  the  Owner  a  license 
or  other  right  to  use.  This  shall  be  in  addition 
to  any  other  rights  or  claims  which  the 
0\vncr  may  have.  The  Bidder  shall,  at  its 
own  expense,  (and  the  Owner  agrees  to 
peTmit  Bidder  to  do  so.)  defend  anv  suits 
which  may  be  instituted  by  any  p^-  against 
the  Owner  for  alleged  infringement  of 
patents.  copvTight,  trademark  or  violation  of 
trnde  secrets  relative  to  the  Bidders 
performance  hereunder.  Either  narty  shall 
nolifythe.other  promptly  ofanv)such  claims, 
and  the  Owner  shall  give  to  the  B^der  full 
authorty  and  opportunity  to  settle  such 
claims  and  shall  reasonably  cooperate  with 
He  Bidder  in  obtaining  information  relative 
to  such  claim.s. 

Section  8.  Compliance  wiih  Statutes  and 
Kegulations  The  Bidder  shall  comply  with 
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m  the  bid  price.  If  the  requirement  is  added 
atlor  the  Contract  is  approved,  the  additional 
premium  or  premiums  payable  solely  as  the 
result  of  such  additional  insurance  shall  be 
added  to  the  Contraf  t  price,  by  Contract 
amendment. 

Upon  request  by  the  Administrator  the 
Bidder  sh..ll  furnish  to  tha  Administrator  a 
certificate  in  such  form  as  the  Administrator 
may  prescribe  evidencing  compliance  with 
the  foregoing  requirements. 

Section  4.  Purchase  of  Viaterials.  The 
Bidder  shall  purchase  all  materials  and 
supplies  except  softwa,-e  outright  and  not 
subject  to  any  conditional  salr  s  agrr-emrnts 
t)ailm!;nt  lease  or  other  ag-^eement  rosen-ins 
unto  the  seller  any  right,  title  or  in!er,.st 
the.rein.  Materials  and  supplies  other  than 
software  shall  become  the  propeny  of  the 
Owner  as  the  Owner  makes  payments 
therefor  to  the  Bidder  in  accordance  with 
Article  m,  Section  1[a). 

Section  5.  Software  License.  The  software 
licensing  agreement,  if  required,  covering  the 
rights,  terms  and  conditions  of  the  use  a^d 
assignability  of  all  software  integral  to  the 
operation  of  tfie  Project(s).  shall  be  in  the 
form  of  Addendum  1  to  this  Contract. 

Section  6.  Assignment  of  Cucrantee.s.  All 
guarantees  of  materials,  equipment 
w-orkmanship  and  software  nmning  in  favor 
of  the  Bidder  sh;-!l  be  transferred  and 
assigned  to  the  Cwnor  upon  Comolcticin  nf 
the  Project  and  rt  such  time  as  the  Bid.-<rr 
receives  final  pa^T.7e.^t.  Any  such  quaranfces 
shall  be  m  addition  to  the  Bidder's  warranty 
defined  In  Article  I!,  section  7.  This 
provision  may  be  modified  with  respect  to  a 
particular  warranty  if  the  Bidder 
demonstrates  to  the  satisfaction  of  REA  and 
the  Ow  ner  that  a  transfer  is  not  poss'bh 

Section  7.  Patent.  Copyright.  Trademark 
^u  .,  u   .  ?  f^"^^  Infringement.  The  Bidder 
stiall  hold  harmless  and  indemnify  the 
Owner  from  any  and  all  claims,  suits,  and 
proceedings  for  the  Infringement  of  any 
patent,  copyiight,  trademark  or  violation  of 
trade  secrets  ccvoring  any  equipment  or 
sofrware  used  in  the  work,  except  for  items 
of  the  Owner's  design  or  selection.  If  the 
Owners  use  of  equipment  or  software  is 
CTijoined,  the  Bidder  shall  promptly,  at  its 
own  expense,  modify  or  replace  the 


acknowledges  that  it  is  familiar  with  the 
,'l",7'/'«<^*"f'"''on  Act  of  1936,  as  amended 
(/  U.S.C^QOl  et  seq).  the  Anti-Kickback  Arts 
as  amended  (40  U.S.C  276c;  41  U.S.C  .51  et' 
seq.].  and  any  niles  and  regulations  i.ssued 
pursuant  thereto,  and  18  U.S.C.  201   286 
287,  641    666,  874.  1001.  1361  and  1.166.'as 
amended.  The  Bidder  understands  that  th" 
obligations  of  the  parties  hereunder  are 
subject  to  the  applicable  regulations  and 
orders  of  the  Governmental  agencies  havine 
jurisdiction  in  the  premises. 

The  Bidder  represents  that  to  the  extent 
required  by  Executive  Orders  12549  (3  CFR 
iq8.S-]988  Comp.,  p.  189)  end  12689  (3  CFR 
19.39  Comp.,  p.  235),  DebarniPPt  and 
Suspension,  and  7  CFR  part  3017.  it  has 
submitted  to  the  Owner  a  duly  executed 
ciTtiiication  in  the  form  prescribed  in  7  CFR 
part  3017. 

The  Bidder  represents  that,  to  the  cx!ent 
requimd,  it  has  complied  with  the 
requirements  of  Public  L.iw  101-121,  sertion 
3!9,  103  Stat.  701.750-765  (31  U.S  C.  1352) 
entitled  "Limitation  on  use  of  appropriated 
hinds  to  influence  certain  Federal  contracting 
and  financial  transnctions."  and  any  ni'es 
"nd  regulations  issued  pursuant  thereto 


any  supportable  cost  or  expense  in  excess  of 
the  bid  pnce  occasioned  thereby.  In  such 
event,  the  Owner  may  take  pos^ssion  of  and 
utilize,  m  completing  the  Projecf(s),  any 
tools,  supplies,  equipment,  appliances  and 
plant  belonging  to  the  Bidder  which  may  be 
situated  at  the  site  of  the  Proiect(s)  The 
Owner  in  such  contingency,  may  exercise 
any  rights,  claims  or  demands  which  the 
Bidder  may  have  against  third  persons  in 
ronnecljon  herewith  and  for  such  purpose 
the  Bidder  does  hereby  assign,  transfer  and 
set  over  unto  the  Owner  all  such  rifihts 
claims  and  demands.  ' 

Section  2.  Liquidated  Damages.  Should  the 
Bidder  fail  to  complete  any  Project  as  shown 
under  CojlHtiin  7.  "Completion  of  the 
Project./'in  Article  1,  Section  1,  within  the 
lime  herein  agreed  upon,  af^cr  giving  ef'c-ct 
to  extensions  of  time,  if  anv,  herein  provided 
then,  in  that  event  and  in  view  of  the 
difficulty  of  estimating  with  exactness 
damages  caused  by  such  delay,  the  Owner 
shall,  so  long  as  the  subject  Project  shall  not 
have  been  placed  in  service,  have  the  right 
to,deduct  from  and  retain  out  of  such  moneys 
which  n.ay  be  t.hen  due.  or  which  may 
becomo  due  and  payable  to  the  Bidder  the 
sum  of. 


dollars  ($ 

for   1 

(Project) 
for  


J 


dollars  (S. 
for 


(Project) 
dollars  (S_ 
for 


Article  V 

Bemedies 

Section  1  Qj^.pietion  on  Bidder's  Default. 
It  default  shall  be  made  by  the  Bidder  in  the 
performance  of  any  of  the  work  he.-runder 
the  O^vnrjr.  without  in  any  manner  limiting 
Its  legpl  and  equitable  remedies  in  the 
circumstances.  ma>  serve  upon  the  Bidder 
and  the  surety  or  sureties  upon  the  Bidder's 
Bond  or  Bonds  a  written  notice  requirirg  the 
Bidder  to  cause  such  default  to  be  corrected 
forthwith.  Unless  within  thirty  (30)  days  after 
the  service  of  such  notice  upon  the  Didder 
such  default  shall  be  corrected  or 
arrangements  for  ths  correction  thereof 
satisfactory  to  both  the  Owner  and  the  " 
Administrator,  shall  have  been  made  by  the 
Bidder  or  its  surety  or  sureties,  the  Owiicr 
may  take  over  the  performance  of  the 
Bidder's  obligations  hereunder  and  prosecute 
the  same  to  completion  by  contract  or 
otherwise  for  the  account  and  at  the  expense 
of  the  Bidder,  and  the  Bidder  and  its  surety 
or  sureties  shall  be  liable  to  the  Owner  for 


per  dcy  for  each  and  every  day  that  such 
completion  is  delayed  btvond  the  ?che<lu!ed 
imeft^Completion  of  the  Project  as 
iKHtidated  damages  and  not  as  a  prnalfy,  up 
to  the  amount  of  the  respective  Base  Bid  plus 
accepted  alternates  for  the  affected  Project 
Piovided,  however,  that  the  Owner  sh.-,ll 
promptly  notify  the  Bidder  in  writing  of  the 
manner  In  which  the  amount  claimed  as 
liquidated  damages  was  computed.  Tli" 
Bidder  shall  pay  to  the  Owner  the  amount 
necessary  to  effect  such  payment  in  full 
Such  payment  is  not  to  be  reduced  by  the 
value  of  any  partial  performance  by  the 
Bidder. 

At  the  technical  sessions,  oac  h  Bidder  shall 
Identify  all  features  and  capabilities  that  are 
not  fully  developed  or  do  not  have  a 
verifiable  satisfactory  field  performance 
record.  If  the  Ov^-ner  allows  these  feetures  to 
be  bid  crs  separate  Projects,  then  thay  are  to 
be  inaividually  listed  under  Columns  1 
through  10.  in  Article  I,  section  l.  These 
unproven  features  and  capabilities  ai«  to  be 
mdividuelly  listed  in  this  section  2  also,  with 
liquidated  damages  amounts  determined  by 
the  Owner  and  stated  for  each.  If  a  Bidder  ' 
neglects  to  identify  any  rach  feature  at  the 
technical  session,  delay  in  providing  the 
feature  is  considered  a  delay  in  completing 
the  associated  Project  and  the  Owner  may 
assess  liquidated  damages  listed  for  that 
Project  regardless  of  whether  the  Projpct  is 
placed  in  service. 

Section -3.  Consequential  Damages.  In  no 
event  shall  the  Bidder's  liability  fcr 
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iu<.i(i»!ii£al  or  c»n.soquRntial  loss  or  damage, 
♦rxtvpt  for  personal  injury  or  t:ingiblc 
property  damage,  exceed  the  amount  of  ton 
titrris  the  total  contract  price,  as  amended. 

S»rction  4.  Enforcement  of  Remedies  by 
Administrator.  The  Administrator  may  on 
Urhalf  of  the  Owner  exercise  any  right  or 
enforce  any  remedy  which  the  Owner  may 
••xercisn  or  enforce  hereunder. 

Section  5.  Cumulative  Kemedies.  Every 
riyht  or  remedy  herein  conferred  upon  or 
rosi!rv*:d  to  the  Owner  or  the  Administrator 
shall  be  cumulative  nnd  shall  U;  in  addition 
to  every  right  and  n;medy  now  or  hereafter 
existing  at  law  or  in  squity  or  by  sti'tuto  and 
the  pursuit  of  any  right  or  remedy  shall  not 
1»»!  construed  as  an  election.  I'rovidud. 
howevtT.  that  the  provisions  of  section  2  ot 
this  .Article  V  shall  be  the  exclusive  measure 
of  damages  for  failure  by  the  Bidder  to  have 
effected  ti'.c  Completion  of  Projctf  within  the 
time  herein  agreed  upon. 

Ariii  le  VJ 

Fiqual  Eniploymeat 

,St;c!ion  1.  The  Bidder. 

(a)  The  Bidder  represents  tiiat: 

(1)  k  has. does  not  have  .  100 

I  If  mor«  employees,  and  if  it  ha.s.  that 

(2)  !t  has ,  has  not ,  furnishtd 

the  Equal  Emptoymont  Opportunity 
Employers  Information  Repfirt  EE(>-1. 
Standard  Form  100,  rfquired  of  employers 
with  too  or  more  employees  pursuant  to 
Executive  Order  X 1246  and  Title  VI!  of  thir 
liivil  Kights  Act  of  1964.         >> 

(!*)  The  Bidder  agrees  that  i!  v.  ill  obtain, 
prior  to  the  award  of  any  sulK:ontract  for 
iiion*  than  S  10,000  hereunder  to  a 
siilK;ontra<:tor  with  100  or  more  empiuyiM.'.s.  a 
statement,  signed  by  the  proposed 
sulicontractor,  that  the  propostid 
subco.itracior  has  Fded  a  current  report  on 
Standard  Form  100. 

(c)  The  Bidder  agre«;s  that  if  it  has  MX)  or 
more  employees  and  has  not  submitted  a 

>  n-port  on  Standard  Form  100  for  the  current 
reporting  yeaj  and  that  if  tl.is  contract  will 
anmunt  to  more  than  SlO.OOO.  the  Bidder  will 
tile  such  report,  as  required  by  law,  and 
notify  the  Owner  in  writing  of  such  filing 
prior  to  the  Owner's  acceptance  of  this 
IVo-xisal.  V 

(d)  The  Bidder  certifies  that  it  does  not 
(i;ain'air.  or  provide  ft)r  its  emiiloyes  anv 
,s>'gr>'gated  facilities  at  any  of  its 
e-i?ablis.h.ments,  and  that  it  docs  not  permit  its 
emfftnyi.-es  to  perform  their  .services  at  aTiy 
location,  under  its  contnil,  wln^re  segregated 
facilities  are  maintained.  The  Bidder  certifies 
further  t.hat  it  will  not  maintain  or  provide 
for  its  employees  any  segregated  facilities  at 
any  of  its  establisfiments.  and  that  it  will  not 
permit  its  employees  to  perform  their 
sen-ices  at  any  location,  under  its  control, 
wheru  segregated  facilities  are  maintained 
The  Bidder  agrees  that  a  breach  of  this 
certification  is  a  violation  of  the  Equal 
Opportunity  Clause  in  this  contract,  .^s  used 
in  this  certification,  the  term  ".segregated 
i.icitities"  means  any  waiting  rooms,  work 
.irpas.  restrooms  and  washrixims.  restaurants 
and  other  eating  areas,  timeclocks,  kx.ker 
nioms  and  other  storage  or  dressing  areas, 
parking  lots,  drinking  fountains,  recreation  or 
entertainment  areas,  transportation,  and 


en 

i(n 

oroth 

h;re 

ifications  from 
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housing  facilities  pro 
which  are  segregated 
arc  in  fact  segregated 
color,  religion,  or  nat 
habit,  l{x:al  custom 
agrees  that  (except  w 
identical  certifi 
subcontractors  for  sfjei 
will  obtain  identical  o 
projxjsed  subcontracti 
siibv.oiitracts  exceeding 
not  exempt  from  the  p 
Opportunity  Clause,  a 
such  certifications  in  i 

.Section  2.  During  th 
(.ontract.  the  Contract! 

(a)  The  Qin tractor 
against  any  employee 
t;mphiyment  bticause 
sex  (»r  natioti.d  origin, 
take  affirmativo  :iction 
applicants  an;  employ 
are  treated  during  em[ 
regard  to  their  race. 
iMtional  origin.  Such 
but  not  be  limited  to, 
employment,  upgradi 
transfer;  recruitment 
iidvertising:  layoff  or 
or  other  forms  of  com 
selection  for  training, 
apprenticeship.  The 
in  conspicuous  pU 
and  applicants  for  em] 
provided  setting  forth 
nondisfj-imination  cla 

(tj)  The  Contractor  m 
or  advertisements  for 
on  behalf  of  the 
qualified  applicants  s 
consideration  for  em 
to  race,  color,  religion 

(c)  The  Qmtractor 
union  or  reprcsentativi 
which  the  Bidder  has 
agre«-nicnt  or  other  cci 
understanding,  a  not 
advising  the  said  labot 
representative  of  the  C 
cor^imilments  under 
post  copies  of  the  noti 
places  available  to  em 
for  employment. 

(d)  The  Contractor  v 
provisions  of  Executi 
Septemb«T  24, 1965,  a 
regulations  and  releva 
Scrretar>'  of  Lalmr. 

(e)  1  he  Contractor  w 
information  and  repor 
Executive  Order  1124f 
1965.  and  by  rules,  re 
the  .Secretary  of  Labor, 
and  will  permit  access 
books,  records  and 
administering  agency 
La'M)r  for  purposes  of 
ascertain  compliance 
regulations  anil  orders 

(fi  In  the  event  of  th 
nonco.mpliance  with  t 
clauses  of  this  contract 
said  niles,  regulations 
may  be  canceled,  term 
whole  or  in  j)art  and 
declared  ineligible  for 
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for  employees 
explicit  directive  or 
the  basis  of  race, 
(  nal  origin,  liecause  of 
erwise.  The  Bidd-'r 
it  has  obtained 
proposed 
ific  time  pcriodsl  it 
rtifications  from 
rs  prior  to  the  aw.inl  of 
;S10,WX)  which  an-    • 
ovisinns  of  the  Equal 
id  that  it  will  retain 
s  files. 

■  wjrformance  of  this 
r  agrees  as  follows: 
11  not  di.scriininate 
ir  applicant  for 
f  race,  color,  .'•eligitin. 
The  Contractor  will 
to  ensure  that 
d,  and  that  t:mploy<^-s 
lovTnent  without 
r.  religion,  sex  or 
ion  shall  iiK;lude. 
following: 
demotion  or 
recruitment 

ination:  rates  of  p.iy 
n.sation:  and 
ncluding 

ctor  agrees  to  post 
lable  to  employees 
loyment,  notices  to  lie 
he  provisions  of  this 

ISO. 

ill,  in  all  solicitations 
pldyecs  placed  by  or 
state  that  all 
receive 
yment  without  regard 
sex  or  national  origin, 
ill  send  to  each  labor 
of  workers  with 
collective  bargaining 
tract  or 
to  be  provided 
union  or  Vv-orkers' 
mtractor's 

section,  and  sh;dl 
e  in  conspicubiis 
loyces  and  applicants 


IC  ! 


this 


V  ! 


ill  comply  with  al 
Order  11246  of 
d  of  tKe  rules, 
I  orders  of  the 


11  furnish  all 
i  required  by 
of  September  24, 
ations  and  orders  of 
or  pursuant  thereto, 
to  the  Contractor's 

nts  by  the 
J  nd  the  Secretary  of 
vestigation  to 
•ith  such  rules. 


Contractor's 
e  nondiscrimination 
or  with  any  of  the 
3r  orders,  this  contract 
nated  or  suspended  in 

Contractor  may  Ih" 
Tirther  (Jovernment 


tie 


contracts  or  feilerally  assisteil  constru<:tion 
contracts  in  accordance  with  pn^codures 
authorized  in  Executive  Order  11246  of 
Septrmbcr  24.  1965.  and  such  other 
sancti«)ns  as  may  be  imposed  and  remedies 
invoked  as  provided  in  the  said  Executive 
Order  11246  of  September  24.  1965.  or  by 
rule,  regulation  or  order  of  the  .Secretary  of 
Labor,  or  as  oth.^rwise  provided  by  law. 

(g)  The  (>)ntractor  will  include  the  portion 
of  the  sentence  immediately  preceding 
paragraph  (a)  and  the  provisions  of 
paragraphs  (a)  through  (g)  in  every 
subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations  or  orders  ot 
the  .Secretary  of  Labor  issued  pursuant  to 
.Section  204  of  Executive  Order  1 1246  of 
September  24, 1 JH5,  so  that  such  provisions 
will  he  binding  upon  each  sul)coi!tractor  or 
vendor.  The  Contractor  will  take  s'u  ti  action 
with  nispect  to  any  sulKv'niracl  or  pi:r'  base 
o.'-der  as  the  administering  agency  may  riir(?ct 
as  a  means  of  enforcing  such  provl^ions, 
including  actions  for  noncomplianci-: 
Provided,  however,  that  in  the  event  a 
ccHitraitor  becomes  involved  in.  or  is 
thre.itened  with,  litigatitm  with  a 
subcontractor  or  vendor  as  a  result  of  such 
directio'n  by  the  administering  agency,  the 
Cimtiactor  may  request  the  United  Staters  tn 
enter  into  such  litigation  to  pr«)tect  the 
interests  of  the  United  States. 

Secti(.n  3.  Equal  Employment  Opportunity 
.Specifications. 

(a)  .^s  used  in  these  specifications; 
"Covered  area"  means  the  geographic^ 

area  describt.'d  in  the  solicitation  from^hii.h 
this  contract  resulted; 

"Director"  means  Director.  OfiJco  of 
f-edera!  Contract  Compliance  Pnigrams, 
United  States  Department  of  l.abt)r.  or  any 
person  to  whom  the  Din;ctor  delegates 
authority; 

"Employer  itleniification  iuiml)('r"  means 
the  Federal  Social  Security  number  used  on 
the  Employer's  Quarterly  Federal  Tax  Ketur>;. 
U.S.  Tivasury  Department  Form  941;  and 

"Minority"  includes; 

(i)  Black  (all  persons  having  origins  in  any 
of  the  Black  Africa:i  racial  groups  not  of 
Hispanic  origin); 

(ii)  Hispanic  (all  persons  of  Mexican. 
I'uerto  Kican.  Cuban.  Cenlnil  or  .St)uth 
American  or  other  Spanish  (Culture  or  origin, 
regardless  of  race); 

(iii)  Asian  and  Pacific  Isl. wider  (all  ])ersoiis 
having  origins  in  any  of  the  original  {M;o|)les 
of  the  Far  East,  Southeast  Asia,  the  Indian 
Subt.ontincnt.  or  the  Pacific  Islands);  and 

(i»)  .\merican  Indian  or  .-Maskan  Native  (.ill 
pers<tns  having  origins  in  any  of  the  original 
peoples  of  .North  America  and  maintaining 
identifiable  tribal  affiliations  through 
membt.Tship  and  participation  or  community 
identification). 

(b)  Whenever  the  C:ontractor.  or  any 
Subcontractor  at  any  tier,  subcontracts  a 
portion  of  the  work  involving  any 
construction  trade,  it  shall  physic  ally  inclu<!e 
in  each  subcontract  in  excess  of  SlO.OOO  the 
provisions  ofcthese  specifications  and  the 
Notice  which  contains  the  applicable  goals 
for  minority  and  female  participation  and 
which  is  set  forth  in  the  solicitations  from 
which  this  contract  resulted. 

(c)  If  the  Contractor  is  participating 
(pursuant  to  41  (TR  WV-4.51  in  a  Homfitovvn 
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Plan  approved  by  the  U.S.  Department  of 
LHhor  in  the  covered  area  either  individually 
or  throiigh  an  association,  its  affirmative 
action  obligations  on  all  work  in  the  Plan 
ar.;a  (including  goals  and  Uraetables)  shall  he 
in  accordance  with  that  Plan  for  those  trades 
which  have  unions  participating  in  the  Plan. 
Contractors  must  be  able  to  demonstrate  their 
participation  in  and  compliance  with  the 
provisions  of  any  such  Hometown  Plan.  Each 
Contractor  or  Subcontractor  participating  in 
an  approved  Plan  is  individually  required  to 
comp,!y  v..:ith  its  obligetions  under  the  EEO 
clause,  ancPto  make  a  good  faith  effort  to 
achiove  each  goal  under  the  Plan  in  each 
traii«  in  which  it  has  employees.  The  overall 
gowl  faith  performance  by  other  Contractors 
or  Subronfnictors  toward  a  goal  in  an 
»prr„v..d  Man  decs  not  excuse  any  covered 
( .ont.-^f  tor's  or  Subcontractor's  failure  to  take 
g<K,.d  faii.h  ofTorts  to  achievr  the  Plan  goals 
iind  timctiiblps.  ^ 

fi;;  Thr.  (x)ntractor  shjil  ii.-iplement  the 
spccifir  affirmative  action  ;;t,indards 
pn.vide'!  in  paragraph.:  fg)  (i)  through  (xvi) 
of  those  sp.>rincntions.  The  goals  set  forth  in 
the  solicitation  from  which  this  contract 
rosultetJ  are  expressed  as  pcrcrntages  of  the 
total  hours  of  employment  and  training  of 
minority  and  female  utiliziiti<;n  the 
(kmtractor  should  rensonablv  be  able  to 
achieve  m  each  construction  trade  in  which 
It  has  employees  in  the  cover»»d  aiBa.  Covero.l 
amstruction  contractors  por^rming 
c.onstniction  virork  in  geographical  areas 
where  they  do  not  have  a  federal  or  federally 
assisted  constnit:tion  contract  shall  apply  the 
minority  and  female  goals  esi.iblished  for  tho 
get^phical  area  where  the  work  is  beina 
perfonnod.  Goiils  are  published  periwlically 
m  thn  Federal  Regisfer  in  notice  form,  and 
such  notices  may  be  obtained  from  any  Offlc 
'•♦Federal  Contract  fximpliance  Programs 
liffico  or  from  Federal  procurement 
tf.ntracting  officers.  The  Contractor  is 
expected  to  make  substantially  uniform 
pior.ress  in  meeting  its  goals  in  each  cr.ift 
during  the  period  sr»v'.rir.ed. 

(e)  Neither  the  provi.-ions  of  any  coiluc'iv.- 
twrgair.ing  agreement,  nor  the  failure  by  a 
union  with  whom  the  Contrdctor  hss  a' 
collei.tive  bai^aining  agroemcnt.  to  Tv.icr 
either  minorities  or  women  shall  excuse  the 
< /mtractor's  obligations  uR»ier  tliesn 
j^pecifications.  Exec  utive  Order  1 1 246.  or  the 
rrtguiations  promulgated  pur-^uant  thereto. 
(0  In  order  fur  the  nonworking  trainin-i 
houis  of  apprentices  and  trainees  to  be 
counted  in  meeting  the  goals,  s-uh 
apprentices  and  trainees  must  be  employed 
by  the  Contractor  during  the  training  i^riod 
and  the  ConL-actor  must  have  made  u 
commitment  to  employ  thu  apprentices  and 
trainees  at  the  completion  of  their  training, 
subject  to  the  availability  of  employment' 
opportunities.  Trainees  must  be  trained 
pursuant  to  training  programs  npprcved  by 
the  U.S.  Department  of  Labor. 
JfO  The  Contractor  shall  take  specific 
affirmative  fictions  to  en.sure  equal 
employment  opportunity.  The  evnluatiou  of 
the  CcntrBctor's  compliance  with  these 
specifications  shall  be  based  upon  its  effort 
to  achieve  maximum  results  from  its  actions 
The  Contractor  shall  document  these  efforts 
fully,  and  shall  implement  affinnative  action 
steps  at  least  as  extensive  as  the  following- 
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(i)  Ensure  and  maintain  a  working 
environment  free  of  harassment, 
intimidation,  and  coercion  at  all  sites,  and  in 
ail  faculties  at  which  the  Contractor's 
employees  are  assigned  to  work.  The 
Contractor,  where  possible,  will  assign  two  or 
iT-ore  women  to  each  construction  project 
The  Contractor  shall  specifically  ensure  that 
an  toremcn,  superintendents,  and  other  on-' 
site  supervisory  personnel  are  aware  of  and 
carry  out  the  Contractor's  obligaUon  to 
maintain  such  a  working  environment,  with 
specific  attention  to  minority  or  female 
individuals  working  at  surJi  sites  or  in  such 
facilities. 

(ii)  Establish  and  maintain  a  current  list  of 
mi.nonty  and  female  recruitment  sources 
provide  written  noiincation  to  minority  and 
female  recruitment  sources  and  to 
community  organizations  when  the 
Contractor  or  its  unions  have  employment 
opportunities  available,  and  maintain  a 
record  of  the  or^aizations'  responses. 

(Ill)  Mainioir.  aTcurrcnt  Hie  ot  the  names, 
addresses  and  (^ophone  numbers  of  each 
minority  and  ft^Hle  off-the-str-et  applicant 
and  minornv  oi|  female  referral  from  a  union 
a  rerruit.-iient  s/.urce  or  community 
orj^dniaition  and  of  what  action  was  taken 
with  rosperl  to  each  such  individual.  If  sue  h 
individual  was  sent  to  the  union  hiring  hall 
tor  rRferr;ii  and  was  not  referred  back  to  the 
Contrai  tor  by  the  ui.ion  or,  if  referred,  not 
employed  by  the  Contractor,  this  shall  be 
documented  ia  the  file  with  the  reason 
therefore  al.mg  with  whatever  additional 
actions  tho  Contractor  may  hHve  taken 

(i-l  Provide  im.mcd.ate  written  notification 
to  the  Director  when  the  union  or  unions 
with  which  the  Qmtractor  has  a  collective 
liargaining  agreement  has  not  referred  to  th*- 
C..):itractor  a  minority  person  or  woman  sert 
by  the  Contractor,  or  when  tl-.e  Contractor  hns 
other  information  that  the  union  referral 
process  •  ,c  i.rnpedcd  the  Conrrnctor's  efforts 
tomcofi.      j!  ligations. 

(v)  Ijeve._  J  on-the-job  training 
opportunities  and.'or  participate  in  trainina 
programs  for  thi  area  which  expressly 
mclude  minorities  and  women,  including 
upgrading  programs  and  apprenticeship  and 
tnunee  programs  rclrvant  to  the  Cxmtractor's 
employment  needs,  especially  tho.so 
progranis  funded  or  approved  by  the 
D.-partment  of  La!>or.  The  Contractor  sh.ill 
provide  notice  of  these  programs  to  th- 
sources  compiled  under  (g)(ii)  above   ' 

(vi)  Disseminate  the  Contractor's  EEO 
policy  by  providing  notice  of  tha  policy  lo 
unions  and  training  programs  and  requestirg 
their  cooperation  in  assisting  the  C.ntractor 
in  meeting  its  EEO  obligations;  by  including 
It  m  any  policy  manual  and  collective 
bai|5uinirig  agreement;  by  publicizing  it  in  the 
company  newspaper,  annual  report,  etc;  by 
specific  review  of  the  policy  with  ail 
management  personnel  and  with  all  minority 
and  female  employees  at  lenst  once  a  year 
and  by  p<)sting  the  company  EEO  policy  on 
bulletin  boards  accessible  to  al!  employees  at 
each  Jocatiou  where  construction  work  is 
performed. 

(vii)  Review,  at  letst  annually,  the 
company's  EEO  policy  and  affirmative  action 
ojligaUons  under  these  specifications  with 
all  employees  having  any  responsibility  for 


hiring,  assignment,  layoff,  termination  or 
other  employment  decisions  includina 
specific  review  of  these  items  with  onsite 
supervisory  personnel  such  as 
Superintendents,  General  Foremen  etc 
prior  to  the  initiation  of  construct  i.in  work  at 
any  ,ob  site.  A  written  record  shall  be  made 
and  maintained  identi^  ing  the  time  and 
place  of  these  meetings,  persons  attending 
subiect  matter  discussed,  and  disposition  of 
the  sub-ect  matter. 

(viii)  Disseminate  the  Contractor's  EEO 
policy  externally  by  including  it  in  any 
advertising  in  the  news  media,  specifically 
including  minority  and  female  news  media 
and  providing  written  notification  to  and 
discussing  the  Contractor's  EEO  policy  with 
other  Contractors  and  Subcontractors  with 
whom  th«  Contractor  dc^  s  or  anticipates 
doing  business. 

(ix)  Dire,  t  its  recniitmcnt  efforts,  both  oral 
and  wj it;en,  to  minority,  f.male  and 
comm.i-ity  organizations,  to  schools  with 
minonly  and  female  studrnts  and  to  minor.ty 
and  fen-.  !e  recnitment  and  training 
organii.ttions  sening  the  (bntractor's 
recniit-ivMt  area  and  cmpiovment  needs.  Not 
later  th.m  one  month  prior  to  the  date  for  ib.o 
arreptsDce  of  applications  for  apprentireship 
or  other  trdining  by  any  reci-uitment  soii.-(  p 
the  Conttactor  shall  send  written  notify.  Btiiin 
to  organizations  such  as  the  ah-ovc,  c^cscribinn 
the  openings,  screening  procedures,  and  tr^f 
to  be  used  in  the  selection  p.-ocess. 

(x)  Eiicourage  present  minority  and  fcmwle 
employees  to  recniit  other  minority  w-rsons 
and  women  and.  where  reasonable,  provide 
after  school,  summer  and  vacation 
emp|p>Tnent  to  minority  and  fem.ile  v....th 
both  on  the  site  and  in  other  nre.-is  of  a 
Contractor's  work  fors.e. 

(xi)  Vaixdate  all  tests  ar.,]  other  se!,-,  tion 
T^q-.urv'uvr.^s  where  there  .s  an  obligation  to 
do  so  under  41  CFR  Part  6()-3. 

{x:i!  Conduct,  at  least  .=innually,  an 
inye.'.fory  and  evaluation  at  least  of  all 
minority  and  female  per^<li•nel  for 
promotional  opportunities  and  encourage 
these  employees  to  seek  or  to  prepare  for 
t  irough  appropriate  training,  etc..  -luch 
fpportuni!i;:s. 

(xiii)  Ensure  that  seniority  practices,  job 
r  Iassifl..a;ions.  work  3ssigr.me,-,ts  and  other 
personnel  practices.  «lo  not  nave  a 
f:iscriminatory  cfiert  bv  continually 
moniforiNg  all  personnel  and  cmoloyment 
related  .-ictivities  to  ensure  tii&t  the  EEO 
r-olicy  and  the  Cont.-aUor's  obligaUonj  under 
t.^>ese  S!)e«.)f)cations  are  being  carried  out 

(xivl  Ensure  that  all  facilities  and  company 
cctniti.  s  are  nonsegregated  except  that 
^■-p.m!te  or  single-user  toilet  and  necessary 
cnaiigos  facilities  sh.ili  be  prtAl  J,- 1  to  assure 
privacy  between  the  sexes. 

(xv)  Document  and  maintain  e  r.!c<).-d  of  all 
solicitations  of  offers  for  subcontrsc's  fr.om 
minority  and  ftmalc  constrjcUon  cor.tr.irfors 
and  suppliers,  including  cirrulaticn  of 
soiicit.!tions  to  minority  and  femaie 
con  tractor  assot.iations  and  other  busmev^s 
associations. 

(xyi)  Ginducl  a  review,  at  least  annually 
c.f  all  supervisors'  adherence  to  and 
performance  under  the  Contractor's  EEO 
pol.cics  and  affirmative  action  obligations. 

(h)  Contractors  are  encouraged  ^o 
participate  in  voluntary  associations  wl.n  h 
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dsstst  in  luiniling  one  or  more  of  their 
nffirmative  action  obligations  (g)  (i)  through 
(nvi).  The  efforts  of  a  contractor  assof:iation. 
joint  contractor-union,  contnictor- 
(.jinimiinity.  or  other  similar  group  of  which 
thft  Contractor  is  a  member  and  fiarticipant. 
may  be  asserted  as  fulfilling  any  one  or  mor»^ 
of  its  obligations  under  (g)  (i)  through  ( \vi) 
of  these  specifications  provided  that  the 
C jintractor  actively  participates  in  the  (;roup. 
maktjs  fivpry  effort  to  assure  th^it  the  group 
has  a  positive  impact  on  the  emp!o\Tnent  of 
minorities  and  women  in  the  industry, 
(insures  that  the  concrete  btmefitr.  of  the 
program  are  reflected  in  the  Contractor's 
minority  and  female  workforce  participation, 
makss  a  good  faith  effort  to  meet  its 
individual  goals  and  timetables,  and  can 
provide  access  to  documentation  which 
itemonstratfs  the  effectiveness  of  actions 
taken  on  behalf  of  the  Contractor.  The 
obligation  to  comply,  however,  is  the 
I'xintractor's  and  failure  of  such  a  group  to 
'  fulfill  an  obligation  shall  not  be  a  defense  for 
the  Contractor's  nonmmplianco. 

(i)  A  single  goal  forTtjiinorities  and  a 
st'fiarate  single  goal  for  women  have  been 
esijblishod.  The  Contractor,  hov/ever.  is 
required  to  provide  equal  employment 
opportunity  and  to  take  affirmative  action  fur 
all  minority  group,5.  both  male  and  female, 
and  all  women,  both  minority  and  non- 
minority.  Consequently,  the  Q>ntractor  may 
be  in  violation  of  Executive  Order  11246  if 
a  particular  group  is  employed  in  a 
substantially  disparate  manner  (for  example, 
even  though  the  Contractor  has  achieved  its 
j;oals  for  women  generally,  the  Contractor 
may  be  in  violation  of  Executive  Order  11246 
if  a  specific  minority  group  of  women  is 
underutilized). 

(j)  The  Contracfor  shall  not  use  the  gtials 
and  timetables  or  affi.-mativc  action 
standards  to  discriminate  against  any  person 
because  of  race,  color,  n5ligi<in,  sex.  or 
national  origin. 

(k)  The  Contractor  shall  not  enter  into  any 
Subcontract  with  any  person  or  firm  debarred 
tnim  Government  contracts  pursuant  to 
Exijcutive  Order  11246. 

ID  The  Contractor  shall  carry  out  such 
sanctions  and  penalties  for  violation  of  these 
specifications  and  of  the  Equal  Opportunity 
(llause.  including  suspension,  termination 
and  cancellation  of  existing  subcontracts  as 
may  be  imposed  or  ordered  pursuant  to 
Executive  Order  11246.  as  amended,  and  its 
implementing  regulations,  by  the  Office  of 
Federal  Contract  Compliance  Programs.  Any 
Q)ntTactor  who  fails  to  carry  out  such 
sanctions  and  penalties  shall  be  in  violation 
of  these  specifications  and  Executive  Order 
1 1 246,  as  amended. 

(m)  The  Contractor,  in  fulfilling  its 
obligations  under  these  specifications,  shall 
implement  specific  affirmative  action  steps, 
at  least  as  extensive  as  those  standards 
prescribed  in  paragraph  (g]  of  these 
specifications,  so  as  to  achieve  maximum 
results  from  its  efforts  to  ensure  equal 
emplojinent  opportunity.  If  the  Contractor 
fails  to  comply  with  the  requirements  of 
Executive  Order  11246.  the  implementing 
."^-gulations.  or  these  specifications,  the 
Director  shall  proceed  in  accordance  with  41 
i:FR  f.0-4.8. 
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(nl  The  Contractor 
responsible  offifiial  to 
empUiyment  related 
the  company  EEO  pol 
to  submit  reports  relai 
henxif  as  may  be  requ 
and  to  keep  records, 
include  for  each  em 
telephone  numbers, 
union  affiliation  if  an 
identification  num 
security  number,  race 
mechanic,  apprentice 
laborer),  dates  of  char 
worked  per  week  in  ti 
of  pay.  and  locations 
performed.  Records  s 
easily  understandabi 
however,  to  the  dcgrei 
satisfy  this  requireme 
be  required  to  mai 

(o)  Nothing  herein 
construed  as  a  limi 
application  of  other 
different  standards  of 
the  application  of  req 
of  local  or  other  area 
under  the  Public  Worls 
1977  and  the  Commu 
Crant  l*rogram). 

Section  4.  In  this 

(a)  The  term 
"Bidder"  or 

(b)  The  provisions 
applicable  to  the  extent 
determining  whether 
applicable,  reference 
Office  of  Federal 
Programs  regidations 
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be  maint.iined  in  an 
eland  r«:triuvabie  form; 
that  cxisti.^g  records 
contractors  shall  not 
separate  records 
vided  shall  Iw 
upon  the 
s  which  establish 
;ompliance  or  upon 
irements  for  the  hiring 
dents  (e.g.  those 
Employment  Act  of 
ity  Development  Biock 


Ai  tide 


If 
lain 


It. 
intai  a 

jrov 
itat  un 
labvs 


t  ;sic 


'Contr  ictor 


Bidder's  obligations  i 


of  lien  and  Certificate  of  Contractor  under 
Article  III.  section  2. 1  ereof  and  (ii)  other 


final  documents.  The 


Completion  of  Installs  tion  shall  be  the  dat<* 


the  Bidder  submits  to 


ay,  Jjuno  17,  1094  /  Rules  and  Reguhilions 


eVI— 

shall  also  moan 
SubcontJ-actor"  as  applicable, 
sections  2  &  3  are 
required  by  law.  In 
hese  Sections  are 
I  hould  be  made  to 
Con^ct  Compliance 
1  C:FR  part  bO) 
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Miscellaneous 

5>ect:on  1.  Definitio 

.  The  term  "Complet  on  of  the  Contract  " 
shall  m.ean  accomplis  iment  of  Completion  of 
the  Project  for  all  central  offices  (and 
associated  remote  swi  ching  terminals), 
features  and  services   isted  under  Ckilumn  1 . 


Section  1,  and  all 
the  Owner,  on  the 


"Project."  in  Article  1  i 
alternates  accepted  hv  I 
Owner's  Acceptance. 

The  term  "Completion  of  Installation' 
shall  mean  full  perfor  nance  by  the  Bidder  of 
the  Bidder's  obligatioi  i  under  the  Contract 
and  all  amendments  a  ?.d  revisions  therjjof. 
for  a  Project,  except  tl  at  it  shall  not  include 
the  acceptance  tests  n  )r  pyerformance  of  the 


respect  of  (i)  releases 


ictual  date  of 


the  Owner  written 


notification  that  the  PjDJect  is  completed  in 
conformance  with  theiSpccifications  and 


acceptance  inspection 
or  under  Article  II. 


ready  for  the  Owner's 
and  tests  as  provided 
section  4. 

The  term  "Complet  on  of.the  Project"  shall 
mean  full  performanc  s  by  the  Bidder  of  the 
Bidder's  obligations  l«rein  set  out  and  all 
amendments  and  revi$ions  thereof  for  a 
central  office  (and  all  associated  remote 
switching  terminals),  feature  or  service.  The 
scheduled  date  for  Co  npletion  of  the  Project 
is  sivty  (60)  days  aftei  Completion  of 


In.stallation  as  specified  under  Q)lumn  7, 
"Completion  of  Installation,"  in  Article  I. 
section  1 ,  os  amended  or  adjusted  inrder 
Article  II,  section  1.  and  section  4.  The 
scheduled  date  for  Completion  of  ilic  Project 
IS  the  data  from  which  liquidated  damages 
are  computed.  The  actual  date  of  Completion 
of  the  Prv)ject  shall  be  the  date  of  the  rijceipl 
by  the  Owner  firom  the  Bidder  of  (a)  all 
doc:inu;nts  listed  in  Article  III.  section  2.  (h) 
other  final  docTiments,  and  (c)  written^ 
iiotifio:tion  that  all  deficiencies  listed  on  tin- 
REA  Form  317.  Results  of  Acceptance  Test, 
havt!  been  corrected;  provided,  that  the  final 
inspection  and  tests  by  the  Owner  finds  the 
deficiencies  satisfactorily  resolved.  If  the 
defit.iLincies  have  not  b«;n  satisfactorily 
resohed.  the  actual  date  of  Oimplction  of  the 
Project  shall  be  the  date  that  the  tleficiencies 
are  fully  and  satisfactorily  resolved  as 
determined  by  subsequent  Owner's  tests.  The 
Ortificate  of  Completion  approved  and 
signed  by  the  Owner  and  approved  in  writing 
by  the  .Administrator  shall  be  conclusive 
evidence  as  to  the  fact  of  Completion  of  the 
Project  and  the  date  thereof.  Full  Ciimplianc'- 
v.-ilh  the  procedure  for  "Oimpleti-in  of  the 
Project"  and  an  individual  Certificate  of 
Completion  is  required  for  each  Project  listed 
under  Column  1.  "Project."  in  Article  I. 
section  1. 

The  C;ontract  shall  consist  of  tlie  Notic«r 
and  Instructions  to  Bidders,  the  Bidder's 
Prf)jiosal  and  the  Owner's  Acceptance,  the 
Contractor's  Bond  and  the  Specifications. 

The  tenn  "days"  shall  mean  calendar  days. 

The  term  "minor  errors  or  irregularities" 
shalllmean  a  defect  or  variation  in  a  Bidder's 
bid  that  is  a  matter  of  form  and  not  of 
substance.  Errors  or  irregularities  ani 
"minor"  if  they  can  be  corrected  or  waived 
without  being  prejudicial  to  other  Bidders 
and  when  they  do  not  affect  the  price, 
quantity,  quality,  or  timeliness  of 
construction.  Unless  otherwise  noted,  the 
borrower  determines  whether  an  error  or 
irregularity  is  "minor." 

The  term  "placed  in  ser\'ice"  shall  mean 
u.sed  by  the  Owner  to  earn  revenue. 

The  term  "Project"  shall  mean  a  t:entral 
office  and  all  associated  remote  switching 
terminals  (if  any),  a  remote  switching 
terminal  if  purchased  without  a  supporting 
central  office,  a  feature  (or  group  of  features), 
or  a  service  (or  group  of  ser/ices).  which  is 
listed  under  Column  1.  "Proiect,"  in  Article 

1.  section  1.  The  only  instance  in  which  a 
remote  switching  terminal  can  constitute  a 
separate  Project  is  where  such  remote 
.s\\ifching  terminal  is  purchased  with 
associated  modifications  to  its  supporting 
host  switch  but  no  other  modifications  to  thi; 
host  switch  are  specified.  A  Prt>ject  will  have 
a  single  completion  schedule  listed  under 
Qjlumn  7,  "Completion  of  installation."  in 
.Article  I.  section  1.  and  a  single  liquidated 
damages  amount  shown  in  Article  V.  section 

2.  The  Ckintract  may  consist  of  one  or  more 
Projects. 

The  term  "Software"  shall  mean  computer 
programs  contained  on  a  tape,  disc, 
semiconductor  device  or  other  memory 
device  or  system  memor\-  consisting  of  logi<: 
instructions  and  instruction  sequences  in 
machine-readable  object  code,  which 
manipul.itedata  in  the  central  pnK.ossor. 


— -!±:±!^8;;!!Li^l    ^^-  No.  .10_^Fndn^n^..  ,go.  ;  p,,      „„  ,,^,.|^„„„^ 


nntrol  and  pprform  inpiit/o>ifpiit  oiTprntions 
pprform  nrror  diagnostic  and  rcrovrrv 
roiiimes,  control  call  procnssing.  and"  perform 
penpherdl  control,  and  administrative  and 
maintenance  funcfions;os  well  as  assiK.iated 
dcxumenlation.  excltidinn  source  r..>d.>  u-sed 
to  dPMjibe,  maintain  and  use  the  procrnms 
I^rovidc'd  under  the  Contrarf. 

The  term  •Specincali&ns"  shall  mean  the 
minimum  performance  requirements  of  the 
Ovvner  as  contained  in  the  documents  listed 
below,  which  are  either  attached  or  be.  ome 
a  part  of  the  Contract  bv  reference,  as 
amended  by  specific  v."ritten  exceptions 
contamed  in  the  Bidder's  proposal  .snd 
accepted  by  the  Ovner  and  the 
AHministra'or: 

REA  For-, __.  ^ated 

REA  Form 
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.  dated 

Sectit.n  2.  Continuing  Equipment 
Support— Parts.  Service,  and  Softwarr.  In 
addition  to  •..'arrantv  repairs  and 
replacemcjit.  the  Bidder  shall  cffer  rewr 
service  and  repair  pai'.s  to  the  Owner 'in 
accord^,  cc  v.iih  the  Bid^icrs  practices  and 
terms  th'  n  in  elfec.t.  for  the  Bidder's 
manufdcturcd  equipment  furnisheu  nursu.int 
to  this  Aprf^jnent.  Such  repair  seK  ice  or 
r.  pair  parts  shall  be  available  for  as  long  as 
tr.e  B.dder  is  manufacturing  or  str.ckine  such 
equipment,  or  for  no  less  than  eight  (8)  vears 
a  :er  the  Bidder  has  ceased  mani^fV.cturing  or 
otferinR  for  .sale  such  equipment.  The  Bidder 
shall  also  offer  software  support  services  to 
the  CTA-ner  in  accord.mce  with  the  Bidders 
practices,  terms,  and  charges  then  in  effect 
but  in  any  event  for  no  less  then  f.ve  (5)  vea's 
o-!er  the  Bidder  hr.s  ceased  manufr^cturi.ne  or 
ofTering  for  sale  such  software. 

Section  3.  Materials  and  Supplies  Thr 
Buider  shall  use  only  such  unmnnufatturrd 
articles,  materials  and  supplies  as  h.+c  been 
mined  o;  produced  in  the  United  Stales 
N-sexico  or  Canada  and  only  such 
manufactured  articles,  materials  and  .supplies 
as  have  benn  m"anufacturcd  in  the  I  Inited 
States,  Mexico  or  Canada  iubstantial'y  aff 
from  articles,  materials  or  supplies  mmvd 
produced  or  manufactured,  as  the  case  mav 
be.  in  the  United  States.  Mexico  or  Canada- 
prov-aed  that  foreign  articles,  materials  or 
supplies  may  be  used  in  the  event  and  to  the 
extent  that  the  Administrate-  shall  expressty 
,    authorize  in  writing  such  use  p^irsuant  to  the 
provisions  of  the  Rural  Eiectriilcation  Act  of 
ia38,  being  Title  IV  of  Public  Rt-solutinn  No 
122.  /5th  Congress,  approved  June  L'i   1^38 
The  Bidder  agrees  to  submit  to  the  CJwner 
such  certificate  or  certificates,  signed  bv  the 
Bidoer  and  all  s.ibcontr.-jctors.  with  respect  to 
compliance  with  the  forego:;  g  provision  as 
the  Administrator  from  iime  to  time  mav 
require. 

^ction  4.  Bond.  The  Bidder  shall  fum^h 
to  the  Owner  a  G.>ntractor  s  Bond  in 
conformance  with  the  requirements  of  7  tPR 
part  1788,  subpart  C. 

Section  5.  Confidentiality.  All  infomiation 
supplieu  by  the  Bidder  to  the  Owner  which 
l>ccrs  a  legend  or  notice  restricting  its  use 
copying,  or  dissemination,  except  insofar  as 
it  may  be  in  the  public  domain  through  no 
acts  attributable  to  the  Owner,  .shall  be 
treated  by  the  Owner  as  confidential 
information,  and  the  Owner  shall  not 
reproduce  any  .such  information  except  for  its 


o'vn  internal  use  and  as  authorized  bv  this 
Contract,  and  shall  use  any  informUion  only 
irr  archival  backup,  in-ho.ise  training 
operating,  maintenance  and  administrative 
Purposes  and  in  conjunction  with  its  use  of 
t 'o  equipment,  materials  and  software 
furnished  hereunder.  All  information 
s   pphed  to  the  Bidder  by  the  Owner  which 
b'-ars  a  legend  or  notice  restricting  its  usf 
« spying,  or  dissemination,  except  .ns<ifar  as 
It  rr.av  be  in  the  public  domain  fhroiioh  no 
nt  ts  uttr;butable  to  the  Bidder,  .shall  be 
treated  by  t],e  Bidder  as  confidential 
inftinmation,  and  shall  not  be  used  bv  thr 
B.'dder  for  any  purpose  adverse  to  the 
interests  of  the  Owner,  and  shall  not  l>e 
ri-jirodui  ed  or  distributed  bv  the  Bidder 
rxcept  for  the  Bidder's  use  in  its  prrff,m.an,e 
liodnr  this  Contract.  The  foregoing 
(omidrntii.iity  obligations  do  not  appK  to 
li-Jomiatinn  which  is  independently 
drveloped  by  the  receiving  panv  <,r  ivhich  is 
f.iwfullv  received  by  the  receiving  jvartv  free 
nl  restiiction  from  another  source  havin"  a 
r^ghf  to  so  fii.-nish  such  info.Trvtinn  or  i'^ 
::lready  J;nown  to  the  receivir-,  pa.iy  at  the 
tine  of  disclosure  free  of  restriction.  If  the 
Bioder  has  failed  to  provide  conliniiim; 
P  :uip:nent  support  as  described  in  Article 
\  il,  section  2.  the  Owner  is  released  from  this 
<   '.igation  This  provision  does  not  restrict 
r  'ease  of  information  bv  th*- 1  cited  .«?tat.''s  of 
America  pursuant  to  the  Fro-edom  of 
Information  Act  or  other  legal  process. 

Section  6.  Entire  Agreement.  The  tcrrns 
e'.d  conditions  of  this  Contract  as  .ipprox  ed 
I  y  KLA  sui-,ersede  al*  prior  oral  or  writt.-n 
understandings  between  the  parties.  Thc-e 
a-e  no  understandings  or  representation-; 
r  vpres.sed  or  implied,  not  expresslv  <i".  forth 
herein. 

Section  7.  Survival  of  Oblig.,t!or.s.  Thr 
Tiiihts  and  obligations  of  the  parties,  which 
I  y  t..r)r  nature,  would  continue  beyond  th" 
t.  rmin=ition.  c.-.-ncelL-jtion,  or  expiration  of 
t  ::s  Contract,  shall  survive  such  ff?rminalion 
or  expiration. 

Section  8.  N'on  Waiver.  N(..  waiver  of  any 
terms  or  conditions  of  this  Contract,  or  the' 
f.'iliire  of  either  party  to  enforce  .strictly  any 
scch  term  or  condition  on  one  or  more 
rsxasions.  shall  be  constnied  as  a  wai^ ;  r  of 
l.:e  r-nme  or  of  any  other  terms  or  (onditions 
fii  this  Contract  on  any  other  occasion 

Section  9.  Releases  Void.  Neither  party 
shall  require  relea.ses  or  waivers  of  any 
personal  rights  from  representatives  c'r 
c:iployc(!s  of  the  other  in  connection  with 
\  _sits  to  its  premises,  nor  shall  such  panies 
piend  such  releases  or  waivers  in  anv  a<  tion 
or  proceeding. 

Section  10.  License.  The  Bidder  shai) 
corpply  with  all  applicable  consmiction 
Codes. 

(a)  The  Bidder  warrants  that  it  posss  sses 

contractor's  license  number issued 

to  it  b\  the  State  of 


ewcctfcd  hy  ac  cepfance  of  this  Proposal  or 
i-.y  pdp  hereof,  or  enter  into  anv  contract 
V*  ifh^y  person,  firm  or  corporation,  for  the 
P'^.rmance  of  the  Bidder's  obligations 
hereunder,  or  any  pan  hereof,  without  the 
iipproval  in  writing  of  the  Owner,  the  Surely 
a.'d  the  Administrator.  However,  the  Bidder 
n.jy  .subcontract  ihc  whole  or  anv  part  of  iHe 
insta   ation  work  to  be  performed  at  the 
installation  site,  (as  distinguished  fk)n 
^..^nlsh:ng  unif  delivery  of  cquipmrnt  and 
n.dtenals).  provided  that;  (a)  the  Bidder  shall 
n.m.iin  rr.sponsible  for  the  performance 
ti.ereof  and  (b)  the  Bidder  shall  obtain  the 
onsrnt  of  the  surety  to  c.^,  h  sulxx.ntract  A 
ropy  of  such  consent  shall  be  submitfd  to 
the  (hvner  and  the  Ad  nir.istrator 

Section  1 2.  Choice  of  law.  The  rights^r.l 
o.iligations  of  the  parties  and  c!l 
iiiterpretations  and  performance  of  this 

Contract  shall  b.  goveni.d  in  c!l  respecf;  bv 
t;.e  laws  of  the  Sta^^of ^xc-pt  for 

i!:.  niles  with  respect  to  the  contlicl  of  l.iwv 

Se,tion  13,  Approval  of  the  Adr.ii„;st^./„r 
I  iie  acceptance  of  this  proposal  bv  the 

Oxvner  shall  not  create  a  contra,  f  unless  s,..  •} 

ar  ceptar.ce  sh.di  U-  appro^vd  in  writing  bv 

t.-.e  Administr;;tor  v.iihin  nin.  tv  ('«))  i!.,\< 

a.tcrth.^ddtehi'reof: 

Fv    : 


(.'<ign:ifiireof  Bi.lt!<r) 
(Name— Type  or  Print) 


Ciitle) 


(iJompany  Name  of  Bid.',  r) 


|A(idn-ss  of  Bidder) 
A!  test; 

(f^ecrctarv) 


nale) 

The  r'ropos.it  must  Ik  si^nnd  with  the  full 
irime  of  the  Bidder,  In  the  casf  of  a 
p.^rtnership  the  Proposal  must  be  si..;ned  in 
t.e  firm  name  by  each  partner.  In  the  crsr 
of  a  corporation  the  Proposal  mi,st  be  siri,.,i 
in  the  corporate  nam.»bv  s  dulv  ai;thor;zfd 
otfir.er  and  the  Oirporate  seal  a'ff: \ed  pnd 
attested  by  the  Secret.!r>'  of  the  Corporation 
(If  execi'ted  hy  other  than  the  President,  a 
Vice-President,  a  prinner  or  the  individu.l 
owner,  a  power  of  ettomey  or  o.her  Icgal'v 
acceptable  diKument  authorizing  exec.uti..n 
s.iall  acrompany  this  contract,  unkss  such 
P'.wer  of  at'ornov  is  on  file  with  RCA  ) 

/.rcffptom.ti 

Subject  to  thriiupproval  of  the 
Administrator,  tli-  (hviier  her.  bv  accept.  i.V 
P.-oposal  of 


.    -,  .      , ^  in  which  the 

proiect(r?)  is  located,  and  said  license  exnirrs 

""- .,19 , 

(b)  The  Bidder  wamints  that  no  license  is 
n  quired  in  the  stale  in  which  the  Projectfsl 
is  located.  i     -  > 

(Bidder  shall  cross  out  that  subsection  that 
does  not  apply) 

Section  11.  Nonassignment  of  Contract 
Ttie  Bid.Jcr  shall  not  assign  the  Conti.ict. 


for  the  Project(s)  hcn^in  .Irscribe.l  for  thf 
Total  Base  Bid  of 

^ and 

Alternate  For 

Spare  Parts,  Item(s)  ,  $ 

Maintenance  Tools,  Iteni(s)  s"~ 

Alternate  No.  i  (add)  (deduct)  S    _    ~ 

Alternate  No.  2  (add)  (deciuclj  S  1_ 

Alternate  No.  3  (add)  (ileduct)  S 


/ 
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Alternate  No.  4  (add)  (<ieduct)  S 

Alternate  No.  5  (add)  (deduct)  S 

Alternate  No.  6  (add)  (deduct)  S 

The  total  contract  pricie  is  S 

Bv 


OWNER 
ATTEST:    — 
PRESIDENT 


sec;retary 


DATE  OF  ACCEPTANCE 
iEnd  of  clause! 

Dated:  June  2. 1994. 
Bob ).  Nash. 

Undersecretary.  Small  Community  and  nnral 
Development. 
|KR  Doc.  94-14058  Filed  ft-16-94;  8:45  am] 

BILUNC  CODE  3410-15-P  I 


E.XPOni-IMPORT  BANK  OF  THE 
UNITED  STATES 

12  CFR  Part  412 

Acceptance  of  Payment  From  a  Non- 
Federal  Source  for  Travel  Expenses 

AGENCY:  Export-Import  Bank  of  the 
United  States. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  implements 
the  statutory 'authority  of  the  Export- 
Import  Bank  of  the  United  Stales 
(Eximbank)  io  accept  from  non-Federal 
sources  reimbursement  for  travel  and 
.<;ubsistence  expenses  incurred  by 
Eximbank  employees  in  connection 
u'ith  official  travel  to  a  meeting  or 
similar  event.  Authorized  meetings  or 
similar  events  under  this  final  rule  do 
not  include  those  described  in  the 
Federal  Travel  Regulations  permitting 
Federal  agencies  to  accept  payments 
from  non-Federal  sources  for  travel 
expenses.  This  final  rule,  by  effectuating 
Eximbank's  statutory  gift  acceptance 
authority,  will  furtRer  the  mission  of 
Eximbank  by  enabling  Eximbank  to 
issue  more  official  travel  orders  for 
employees  to  conduct  agency  business 
than  Eximbank  would  otherwise  be  able 
to  issue  under  its  authorized  annual 
travel  budget. 

EFFECTIVE  DATE:  June  17. 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  \V.  Boyer,  Export-Import  Bank  of 
the  United  States,  Office  of  The  General 
Counsel,  telephone  (202)  377-7605. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Setlion  2(a)(1)  of  the  Export-Import 
Bank  Act  of  1945.  as  amended  (12 
U.S.C.  635(a)).  enables  Eximbank. 
subject  to  regulations  issued  pursuant  to 
5  U.S.C.  553.  to  accept  reimbursement 


for  travel  and  subsijstence  expenses 
incurred  by  a  director,  officer  or 
employee  of  Eximbbnk  in  accordance 
with  subchapter!  ajf  chapter  57  of  title 
5.  United  States  Cope.  In  order  to 
implement  this  staButory  authority, 
Eximbank  is  issuing  a  regulation  that 
sets  forth  the  pararqieters  for  accepting 
payment  from  a  no^-Federal  source  for 
an  Eximbank  employee's  travel  and 
subsistence  expenses  to  attend  or 
participate  in  an  ev^nt  relating  to  the 
employee's  official  duties.  The 
regulation  appUes  tp  events  other  than 
a  "meeting  or  similar  function"  as 
defined  in  41  CFR  304-1.2(c)(3).  The 
rule  enables  Eximb^k  to  accept  travel 
expense  payments  in  order  to  send 
employees  to  such  functions  as 
meetings,  formal  g4herings.  site  visits, 
negotiation  session*  and  other  similar 
events  in  whinh  th«  employee's 
participation  vvoulc  further  the  mission 
of  Eximbank. 

In  order  to  avoid  my  actual 
impropriety  or  appearance  of 
impropriety  in  the  acceptance  of  travel 
expense  payments.  Ihe  regulation 
requires  that  the  eniployee's  supervisor 
and  the  designated  agency  ethics  official 
or  his/her  designee  petermine  that 
Eximbank's  interest  in  the  employee's 
attendance  at  the  meeting  or  similar 
event  outweighs  concern  that 
acceptance  of  the  payment  by  Eximbank 
may  cause  a  reasonable  person  to 
question  the  integriy  of  Eximbank's 
programs  or  operations.  As  provided  in 
the  authorizing  statite,  tlie  regulation 
limits  pa>Tnents  fron  a  non-Federal 
source  for  travel  an(  1  subsistence 
payments  to  the  maKimum  per  Apm  or 
actual  service  lim.itiitions  prescribed  in 
41  CFR  chapter  301 

II.  Matters  of  Regulatory  Procedure 

Administrative  Proiedure  Act 

As  General  Counsel  of  Eximbank,  I 
have  found  good  caiise  pursuant  to  5 
U.S.C.  553(b)  and  {<i)(3)  for  waiving,  as 
unnecessary  and  coitrary  to  the  public 
interest,  the  general  notice  of  proposed 
rulemaking  and  the  30-day  delay  in 
effectiveness  as  to  tjiis  final  rule.  The 
reason  for  this  dete*nination  is  that  this 
rulemaking  is  relatad  to  Eximbajik 
organization,  procedure  and  practice. 

Regulatory  Flexibiiiiy  Act 

As  General  Counsel  of  Eximbank.  I 
have  determined  under  the  Regulator)- 
Flexibility  Act  (5  U.JS.C.  chapter  6)  that 
this  regulation  will  hot  have  a 
significant  impact  oi  small  business 
entities. 


Paperwork  Reduction  Act 

As  General  Counsel  of  Eximbank.  I 
have  determined  that  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35) 
does  not  apply  because  this  regulation 
does  not  contain  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget. 

List  of  Subjects  in  12  CFR  Part  412 

Government  employees.  Travel  and 
transportation  expenses. 

Dated:  June  13,  1994. 
Carol  F.  Lee, 

Genenil  Counsel.  Export-Import  Uank  of  the 
United  States. 

For  the  reasons  set  forth  in  the 
preamble,  the  Export-Import  Bank  of  the 
United  States  is  amending  title  12. 
chapter  IV,  of  the  Code  of  Fedenl 
Regulations,  by  adding  a  new  p.-.rt  412 
to  read  as  follows: 

PART  412— ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Sec. 

412.1  Authority. 

412.3  General.' 

412.5  Policy. 

412.7  Conditions  for  acceptance. 

412.9  Conflict  of  interest  analysis. 

412.11     Payment  guidelines. 

412.13     Limitations  and  penalties. 

Authority:  5  U.S.C.  5701-5709;  12  l!..S.C. 
635(2)(a)(l). 

§412.1     Authority. 

This  part  is  issued  under  the  authority 
of  5  U.S.C.  553,  5  U.S.C.  5701-5709  and 
12  U.S.C.  635(2)(a)(l). 

§412.3    General. 

(a)  App'.icability.  This  part  applies  to 
acceptance  by  the  Export-Import  Bank 
of  the  United  States  (Eximbank)  of 
payment  from  a  non-Federal  source  for 
travel,  subsistence,  and  related  expenses 
with  respect  to  the  attendance  of  an 
employee  in  a  travel  status  at  any 
meeting  or  similar  event  relating  to  the 
official  duties  of  the  employee,  other 
than  those  described  in  41  CFR  304-1.2. 
This  part  does  not  authorize  acceptance 
of  such  payments  by  an  employee  in 
his/her  personal  capacity. 

(b)  Solicitation  prohibited.  An 
employee  shall  not  solicit  payment  for 
travel,  subsistence  and  related  expenses 
from  a  non-Federal  source.  However, 
after  receipt  of  an  invitation  fi-om  a  non- 
Federal  source  to  attend  a  meeting  or 
similar  event.  Eximbank  or  the 
employee  may  inform  the  non-Federal 
source  of  this  authority. 

(c)  Definitions.  As  used  in  this  part, 
the  following  definitions  apply: 
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(1)  Conflicting  non-Federal  source. 
Conflicting  non-Federal  source  means 
any  person  who,  or  entity  other  than  the 
Government  of  the  United  States  which 
has  interests  that  mav  be  substantially 
affected  by  the  performance  or 
nonperformance  of  the  emplovee's 
duties. 

(2)  Employee.  Employee  means  any 
director,  officer  or  other  empicyce  of 
Eximbank. 

(3)  Meeting  or  similar  evsnt.  Meeting 
or  smiilnr  event  means  a  meeting,  formal 
gathering,  site  visit,  negotiation  session 
or  similar  event  that  takes  place  away 
from  the  employee's  official  station  and 
•vhich  ;<?  'directly  related  to  the  mission 
of  ExiniDhjk.  This  term  does  not 
include  sny  meeting  or  similar  function 
described  in  41  CFR  304-1.2  or 
sponsored  by  Eximbank.  A  meeting  or 
Similar  event  need  not  be  wide'y 
attended  for  purposes  of  this  definition 

(4  J  Non-Federal  source.  Non-Federal 
source  means  any  person  or  entity  other 
than  the  Government  of  the  United 
States.  The  term  includes  any 
individual,  private  or  commercial 
entity,  nonprofit  organization  or 
association,  state,  local,  or  foreign 
government,  or  international  or 
multinational  organization. 

(5)  Payment.  Payment  means  funds 
paid  or  reimbursed  to  Eximbank  by  a 
non-Federal  source  for  travel, 
subsistence,  and  related  expe'n.ses  by 
check  or  similar  instrument,  or  payment 
in  kind. 

(6)  Payment  in  kind.  Payment  in  kind 
means  goods,  services  or  other  benefits 
provided  by  a  non-Federal  source  for 
travel,  subsistence,  and  related  expenses 
in  lieu  of  funds  paid  to  Eximbank  by 
check  or  similar  instrument  for  the  same 
purpo.se. 

(7)  Travel,  subsistence  and  related 
eypense.s.  Travel,  subsistence  and 
related  expenses  means  the  same  types 
of  expensF.s  payable  under  4 1  CFR ' 
chapter  301. 
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approval  is  required.  Any  empiovee 
a!lthor^^ed  to  travel  in  accordance  with 
this  part  is  subject  to  the  maximum  p-r 
diem  or  actual  subsistence  expense  rates 
and  transportation  class  of  service 
hmitntions  prescribed  in  41  CFR  ch^^pt^T 


§412.5    Policy. 

As  provided  in  this  part,  Eximbank 
may  accept  payment  from  a  non-Federal 
source  (or  authorize  an  employee  to 
receive  such  payment  on  its  behalf)  with 
respect  to  attendance  of  the  employee  at 
a  meeting  or  similar  event  which  the 
employee  has  been  authorized  to  attend 
in  an  official  capacity  on  behalf  of 
Eximbank.  The  employee's  immediate 
supervisor  and  Eximbank's  designated 
agency  ethics  official  or  his/her 
designee  (DAEO)  must  aoprove  any 
offer  ahd  acceptance  of  payment  under 
this  part  in  accordance  with  the 
procedures  described  below.  If  the 
employee  is  a  member  of  Eximbank's 
Board  of  Directors,  only  the  DAEO's 


§  412.7    Conditions  for  acceptance. 

(a)  Eximbank  may  accept  payment  for 
employee  travel  from  a  non-Federal 
soun:e  when  a  written  aulhcrizatior  to 
accept  pa>Tnent  is  issued  in  advanc  of 
tj.e  travel  following  a  determination  by 
1  :e  employee's  supervisor  (exc^^p:  in  thfe 
Cise  of  Board  members)  and  the  DAEO* 
that  the  payment  is: 

(1)  For  travel  relating  to  an 
employee's  official  duties  imdor  .^n 
oflicial  travel  authorization  issued  to  the 
employee; 

(2)  For  attendance  at  a  meeting  or 
similar  event  as  defined  in  §412.3(r)f3)- 

lijin  which  the  employee's 
participation  is  necessary  in  order  to 
.    further  the  mission  of  Eximbank 

(!i)  Which  cannot  be  held  at  the 
oifices  of  Eximbank  for  justifiable 
business  reasons  in  light  of  t'le  location 
and  number  of  participants  and  the 
purpose  of  the  meeting  or  similar  event- 
and 

(iii)  Which  is  taking  place  at  a 
location  and  for  a  period  of  time  that  is 
appropriate  for  the  purpose  of  the 
meeting  or  similar  event; 

(3)  From  a  non-Federal  source  that  is 
not  a  conflicting  non-Federal  source  or 
from  a  confiicting  non-Federal  source 
thai  has  been  approved  under  ^412  9 
and 

(4)  In  an  amount  which  does  not 
exceed  the  maximum  per  diem  or  nciual 
subsistence  expense  rales  and 
transportation  class  of  service 
limitations  prescribed  in  41  CFR  chapter 

(bj  An  employee  requesting  approval 
of  payment  of  travel  expenses  by  a  non- 
Federal  source  under  this  part  shall 
submit  to  the  emplovee's  supervisor 
(except  in  the  ca«e  of  Board  members) 
ami  the  DAEO  a  written  description  of 
the  following:  the  nature  of  the  meeting 
or  similar  event  and  the  re.nso-  that  it 
canrio!  be  held  at  Eximbank.  the  date(s) 
and  location  of  the  mct'ing  or  similar 
event,  the  identities  of  all  participants 
in  the  meeting  or  similar  evei.t,  the 
name  of  the  non-Federal  source  offering 
to  make  the  payment,  the  amount  and 
meihod  of  the  proposed  payment,  and 
the  nature  of  the  expenses. 

(c)  Payments  may  be  accepted  from 
multiple  sources  under  paragraph  (a)  of 
til  js  section. 


conditions  of  §  412.7  are  met  and  the 
employee's  supervisor  (except  in  the 
C2.se  of  Board  members)  and  the  DAEO 
determine  that  Exi.T.bank's  interest  in 
the  employee's  attendance  at  or 
participation  in  the  meeting  or  similar 
e-.  ent  outweighs  concern  that 
acceptance  of  the  payment  by  Eximbank 
may  cause  a  reasonable  person  to 
question  the  integrity  of  Eximbank's 
p.-ograms  and  ontrations.  In 
detemining  whether  to  accept  payment, 
fcx.mbank  shall  consider  all  relevant 
I'yrAor?.  including  the  purpose  of  the 
meeting  or  similar  event,  the  important  e 
o.  the  trovel  for  Eximb2nk.  the  natur- 
and  sensitivity  of  any  pending  matter 
aJccting  the  interests  of  the  confiictine 
non-Federal  source.  Lhe  signific-nce  o^ 
the  employee's  role  in  any  such  matter 
the  identity  of  other  expected 
participants,  and  the  location  and 
duration  of  the  meeting  or  similar  evi.-nt. 

§412.11     Payment  gutde.'Ines. 

(a)  Pa\menis  from  a  non-Fede;al 
source,  other  than  payments  in  kind 
shall  be  by  check  or  similar  instrument 
made  payable  to  Eximbank.  Payments 
from  3  non-Federal  source,  includine 
payments  in  kind,  are  subject  to  the' 
maximum  pf»rdiem  or  actual 
subsistence  expense  rates  and 
transportation  class  of  service 
limilation.s  prescribed  in  41  CFR  c  haoter 
301.  *^ 

(b)  If.Eximbank  determines  in 
advance  of  the  travel  that  a  pavnjent 
covers  some  but  not  all  of  tlie  per  diem 
costs  to  be  incurred  bv  the  employee 
Eximbank  shall  authorize  a  reduced  per 
diem  rate,  in  accordnnce  with  41  C  FR 
part  301-7.12. 


§412.9    Conflict  of  interest  analysis. 

Eximbank  may  accept  pavment  from  a 
conflu.ting  non-Federal  source  if  the 


§<12.13    Limitations ar.d  penalties. 

(j)  This  part  is  in  addition  Jo  and  no: 
Ml  place  of  any  other  authorilv  und-r 
which  Eximbank  may  accept  payment 
from  a  non-Federal  source  or  authorize 
an  employee  to  accept  such  paNTTienf  on 
behalf  of  Eximbank.  Th's  part  .shall  nol 
be  applied  in  connection  with  the 
acceptance  by  Eximb^ink  of  pavmer.t  fcr 
travel,  subi^istence.  and  related  expenses 
incurred  by  an  employee  to  attend  a 
meeting  or  similar  h;nc{ion  de.scriled  in 
and  authorized  by  41  CFR  part  304-1. 

(b)  An  employee  who  accepts  any 
payment  in  violation  of  this  part  is' 
subject  to  the  following: 

(1)  The  employee  may  be  required,  in 
addition  to  any  penaltyprovided  by  law 
and  applicable  regulations,  to  repay  for 
deposit  to  the  general  fund  of  the 
Treasury',  an  amount  equal  to  the 
amount  of  the  payment  so  accepted;  and 

(2)  When  repayment  is  required  under 
paragraph  (b)(r)  of  this  section,  the 
employee  .shall  not  be  entitled  to  anv 


31138  Federal  Register  /  Vol.  59.  No.  116  /  Fric  ay.  June  17.  1994  /  Rules  and  Regulations 


payment  or  reimbr.rsement  froni 
Eximbank  for  such  expenses. 
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BILLING  CODE  W90-Ct-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratto.n 

21  CFR  Parts  5  and  821 

Celegatior.s  of  Authority  and 
Organizaflcn;  Center  for  Devices  and 
R3dioiog!Cij|  Health 

AGENCr:  Food  and  Drug  Administraiion. 

HHS. 

ACriON:  Final  rule. 


summary:  Tlie  Food  and  Dnig 
Admiiiislralion  (FDA)  is  amending  the 
regjliitions  for  delegations  of  authority 
rrl;-,t;ng  to  general  redelcgations  of 
authority  fiom  the  Assoidate 
Coniniissioner  of  Reguiatory  Affairs  to 
certain  FDA  cfficials  in  the  Center  for 
Devices  and  Radiological  Health 
(CDRH).  The  redelegution  provides 
these  officials  with  authority  to  grant  or 
deny  certain  citizen  petitions  for 
exempiion  or  variance  from  medical 
device  tracking  requirements.  This 
action  is  being  taken  to  facilitate 
expeditious  handling  of  cit'zyn 
petitions.  FDA  is  also  issuing  a 
confoi-ming  amendment  to  the  medical . 
device  tracking  regii'ations  to  make  the 
regulations  consistent.  . 
EFFECTIVE  DATE:  Jun«  17,  1094. 
FOR  FURTHER  INFORMATION  CONTACT: 
loseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administration.  2098  Gaither 
Rd.,  Rockville.  NID  20850.  301-594- 
4765.  or  Ellen  Rawlings,  Division  of 
Management  Systems  and  Policy  (HFA- 
340),  Food  and  Drug  Administration, 
5600  Fishers  Lnne.  Ro(,kviile.  MD 
20857, 301-443-1976. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  the  regulations  in  §  5.31 
Futitions  a.idsr  part  10  {21  CFR  5.31)  by 
granting  the  authority  to  the  Dirw.tor 
and  Deputy  Directors,  CDRH,  and  the 
Director,  Office  of  Compliance 
(previously  known  as  the  Office  of 
Compliance  and  Surveillance),  CDR.4. 
to  issue  responses  to  citizen  petitions 
submitted  in  accordance  with  §§  10.30 
and  821.2(b)  (21  CFR  10.30  and 
821.2lb))  requesting  an  exem.ption  or 
variance  from  the  provisions  of  part  821 
concerning  medical  device  tracking 
requirements.  FDA  is  making  a 
conforming  amendment  to  821.2(b). 
which  currently  lists  only  the  Director, 
Oftlce  of  Compliance  and  Surveillance. 


CDRH,  as  authorizec 
responses,  to  add  th 
Deputy  Directors,  CI)RH 

Further  red;^!egati 
delegated  is  not  autl: 
delegated  to  a  positi 
exercised  by  a  perse  i 
designated  to  serve  i 
an  acting  capacity  o 
basis. 

This  document  is 
rule  because  the  ru 
requirements  in  5  VE 
apply  to  rules  of  age  i 
procedure,  or  practii  e 

List  of  Pubjfcls 

21  CFR  Part  5 


)n  of  the  authority 
oriz.ed.  Authority 
»n  by  title  may  be 

officially 
1  such  position  in 
on  a  temporary 


Utp. 


Authority  delegat 
agencies),  In-iports, 
functions  (Governm4nl 

21  CFH  Part  821 


hnucrts.  Medical 
and  recordkeeping 

Therefore,  under 
Drug,  and  Cosmetic 
authority  delegated 
of  Food  and  Drugs. 
821  are  amended  as 


to  i.s,«ue  such 
Director  and 


ssued  as  a  final 
inaking 
C.  553  do  not 
cy  organization.- 


jns  (Government 
anization  and 
agencies). 


Crga 


(  evi 


.'ices.  Reporting 
requirements. 

tie  Federal  Food, 

^ct  and  under 
the  Commissioner 
^  CFR  parts  5  and 

bllows: 


PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATJON 


1.  The  authority  c 
part  5  continues  to 

Authority:  5  U.S.C. 
l-'.S.C:.  138a,  2271;  15 
3701-371  la:  sees.  2-1 
i!:id  Labeling  Act  (15 
Li.S.C.  41-50.  61-63.  1 
801-886,  1031-1309 
Federal  Food.  Drug.  an. 
I'.SC.  321-3041:35  1).: 
302,  :<03,  307.  310.  311 
1701-1706,  2101,  212 
Public  Health  S«n  ice 
242.242a,  2421.  242n, 
265.  300u-300u-5.  3 
300aa-27.  300aa-28!; 
324tl».  4332.  4331(a). 
11490. 11921.  an  i  1 
(i:  ths  .National  Chiidhc 
of  1986,  Pub.  L  09-66( 
note). 

2.  Section  5.31  is 
new  paragraph  (g) 


ation  for  21  CFR 
id  as  folloivsr 

.  552,  App.  2:  7 
.S.C.  638.  1261-12B2. 
of  the  Fair  Packaging 
i.e.  1451-1481):  21 
1-149.  467f.f.79(b), 

201-903  of  the 
Cosmetic  Act  (21 
.C  156;  sees.  301, 
351,  352,  361,  362, 
2127,  2128  of  the 

(42  U.S.C.  241. 
43,  262,  2C3,  264, 
300aa-25, 
U.S.C.  13y5v. 
:)00  7-1 0008:  E.O. 

sees.  312,  313,  314 
nd  Vaccine  Injury  Act 
(42  U.S.C.  300aa-l 


rsa 
5D4 


US 


SS  ICS 


Lei 


300  33-1 

4?. 


25!  1 


amended  by  adding 
tolread  as  follows: 


§  5.31    Petitions  under  part  10. 


and 


irec  ior 


(g)  The  Di  Rector 
CDRH.  and  the  Di 
Compliance.  CDRH 
grant  or  deny  citizen 
submitted  under  § 
of  this  chapter,  request 
or  variance  from  me<  ical 
tracking  requiremeni  s 
chapter. 


Deputy  Directors, 
Office  of 
ire  authorized  to 
petitions 
0.30  and  821.2(b) 
ing  an  exemption 

device 
in  part  821  of  this 


PART  821— MEDICAL  DEVICE 
TRACKING  REQUIREMENTS 

3.  The  authority  citation  for  21  CFR 
part  821  continues  to  read  as  follows: 

Aaihority:  St;cs.  301.  501,  502.  510.  515. 
518.  519,  701.  end  704  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  331.  351, 
352,  360,  360e,  360h,  360i,  371.  and  374). 

4.  Section  821.2  is  amended  by 
revising  the  second  .sentence  in 
introductorj'  text  of  paragraph  (i))  to 
read  as  follows: 

§  821 .2    Exemptions  and  variancss. 

***** 

(b)  *  *  *  The  Director  or  Depi'ty 
Directors,  CDRH,  or  the  Direcu.   Office 
of  Compliance,  CDRH,  shall  issue 
responses  to  requests  under  this  section. 


Daf«:d:  June:  13,  1994. 
.Michael  R.  Taylor, 

Deputy  Commissioner  fm  Policy. 
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BiUING  CODE  416(M)1-F 

21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  ReJaied 
Products;  Change  of  Sponsor  Name 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administraiion  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  from  Anaqucst. 
Inc..  A  Subsidiary  of  BOC  Health  C^ire, 
Inc.,  to  Ohmeda  Pharmaceutical 
Products  Division  Inc. 
EFFECTIVE  DATE:}une  17.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130):  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20R5,i.  301-594- 
1646. 

SUPPLEMENTARY  INFORMATION:  Anaquest, 
Inc..  A  Subsidiary  of  BOC  Health  Care. 
Inc..  Liberty  Corner,  NJ  07938-0804.  has 
informed  FDA  of  a  change  of  sponsor 
name  from  Anaquest,  Inc.,  A  Subsidiary 
of  BOC  Health  Care,  Inc.,  to  Ohmeda 
Pharmaceutical  Products  Division  Inc. 
Accordingly,  FDA  is  amending  the 
regulations  in  21  CFR  510.600(c)(1)  and 
(c)(2)  to  reflect  the  change  of  sponsor 
name. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
.  procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirem.ents. 


Federal  Register  /  Vol.  59.  No.  „6  /  Friday.  ,une  U.  1994  /  Rules  anH  R.,„I,H.„, 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Serrs.  201.  301.  501.  502,  503 
512,  701,  721,  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  331.  351   352 
353.  360b,  371.  379e). 

§510.600    [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  entry  "for  "Anaquest,  Inc 
A  Subsidiary  of  BOC  Health  Care,  Inc  •' 
and  by  alphabetically  adding  a  new 
entrj'  for  "Ohmeda  Pharmaceutical 
Products  Division  Inc.,  Liberty  Corner 

NJ  07938-0804 010019-;  and  in  the' 

table  in  paragraph  (c)(2)  in  the  entry  for 
"010019"  by  removing  the  sponsor 
name  "Anaquest,  Inc.,  A  Subsidiary  of 
BOC  Health  Care,  Inc."'  and  by  adding 
in  its  place  "Ohmeda  Pharmaceutical 
Products  Division  Inc." 

Dated:  June  9, 1994. 
Robert  C.  Livingston, 

Director.  Office  of  New  Animal  Drug 
Evaluation,  Ccr.terfor  Veterinary  Medicine 
IFR  Doc.  94-14709  Filed  6-16-94;  8:45  am) 
BILLING  CODE  <;«0-01-F 
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21  CFR  Pans  510  and  522 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

AGENCY:  Food  and  Drug  Administration, 

riHS. 

ACTION:  Final  n;Jo. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  from  Boehringer 
Ingelheim  Animal  Health,  Inc..  to 
Phoenix  Scientinc,  Inc. 
EFFECTIVE  DATE:  June  17,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-594- 
1546. 

SUPPLEMENTARY  INFORMATION: 
Boehringer  Ingelheim  Animal  Health 
Inc.,  2621  North  Belth  Hwy.,  St  Joseph 
MO  64506-2002,  has  informed  FDA  that 
It  has  transferred  ownership  of,  and  all 


rights  and  inte-^sts  in  NADA  99-169  for 
Oxytocin  Injection  to  Phoenix 
Scientific,  Inc.,  3915  South  48th  St 
Terrace,  P.O.  Box  6457,  St.  Joseph,  MO 
61506-0457.  Accordingly,  the  agency  is 
amendmg  the  regulations  in  21  CFR 
510.600(c)(1)  and  (c)(2)  and  in  21  CFR 
522.1680(b)  to  reflect  the  change  of 
sponsor. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  dnigs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  522  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  502  "^03 
M2.  701.  721  of  the  Federal  Food,  Drug,  and 
Co.<;metic  Act  (21  U.S.C  321,  331,  351,  352 
353,  360b,  371,  379e). 

2.  Section  510.600  is  amended  in  the 
tabl^i  in  paragraph  (c)(1)  by 
alphabetically  adding  a  new  entry  for 
"Phoanix  Scientific,  Inc."  and  in  the 
table  in  paragraph  (c)(2)  by  numerically 
adding  a  new  entry  for  "059130"  to  read 
as  follows: 

§  5in.600    Names,  addresses,  and  drug 
lahelar  codes  of  sponsors  of  approved 
appltcattons. 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  51 2  of  the  Federal  Fo<kI 
Drug,  and  Cosmetic  Act  (21  U.S.C.  3bOb). 

§522.1580    [Amended] 

4.  Section  522.1680  OxWoc/n 
injection  is  amended  in  paragraph  (b)  by 
removing  "000010"  and  "and  058639" 
and  by  adding  "058639,  and  059130" 
before  the  word  "in". 

Datod:  June  9,  1994. 
Robert  C.  Livingston, 
Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary- Medicine. 
[FR  Doc.  94-14708  Filed  5-16-94;  8:45  am) 

B'LUNC  CODE  4t60-01-F 


(t)  *  •  * 
(1)*   *   * 


Fimi  name  and  address 


Drug  labeier 
code 


Phoenix  Scientific,  Inc.  3915 
South  46tti  St.  Terrace,  P.O 
Box  6457,  St.  Joseph,  MO 
6^506-0457' 


059130 


(2) 

Drug 

labeler 

code 


Firm  name  and  acWress 


059130  Phoenix  Scientific,  Inc.  3915  Soutti 
48th  St  Ten-ace.  P.O.  Box  6457 
St.  Joseph,  MO  64506-0457 

•  •  *  - 


21  CFR  Part  529 

Certain  Other  Dosage  Form  New 
Animal  Drugs;  Gentamicin  Sulfate 
Intrauterine  Solution 

AGENCY:  Food  and  Drug  Administration. 
HiIS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Dn:g 
Administration  (FDA)  is  amending  the 
animal  dnjg  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by  Fort 
Dodge  Laboratories.  The  ANADA 
provides  for  the  use  of  a  generic 
gentamicin  solution  for  control  of 
bacterial  infections  of  the  uterus 
(metritis)  of  horses  and  as  an  aid  in 
improving  concepiion  in  m.ves  with 
uterine  infections  caused  by  bacteria 
sensitive  to  gentamicin. 
EFFECTIVE  DATE:  June  17,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lan-y  D.  Rollins.  Center  for  Veterinary 
Medicine  (HFV-iio).  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville,  MD  20855,  30l-Eg4-1612. 
SUPPLEMENTAaY  INFORMATION;  Fort 
Dcd^3  Laboratories,  Fort  Dodge,  lA 
505C1,  is  the  sponsor  of  ANADA  200- 
102,  which  provides  for  the  use  of  a 
generic  gentamicin  solution  (100 
milligrams/millililer  (mg/mL))  for 
control  of  bacterial  infections  of  the 
uterus  (metritis)  in  horses  and  as  an  aid 
in  improving  conception  in  mares  with 
uterine  infeciions  caused  by  bacteria 
sensitive  to  gentamicin. 

ANADA  200-102  for  Fort  Dodge 
Laboratories'  gentamicin  sulfate 
solution  (100  mg/mL  gentamicin)  is  as 
a  generic  copy  of  Schering's  Gentocin 
Solution  (100  mg/mL  gentamicin)  in 


^ 
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NADA  046-724.  The  ANADA  is 
approved  as  of  May  19.  1994,  and  the 
regulations  are  amended  in  21  CFR 
5.i9. 1044a  to  reflect  the  approval.  The 
basis  for  approval  is  discu.ssed  in  the 
fnwdom  of  infomiiition  sunnnarv. 

In  accordance  v.ith  the  freedom  of 
itifonnation  provisions  of  part  20  (21 
CFR  part  20)  and  §514.11(e)(2)(ii)  (21 
CFR  514.n{e)(2)(ji)).  a  si!mmar>'  of 
satety  and  effectiveness  data  .ind 
information  submitted  to  support 
.ipproval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{MFA-30r)).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Fnrklawn  Dr..  Ro<:kville.  MD  208.S7. 
between  9  a.m.  and  4  p.m..  Mondr.y 
through  Friday. 

Tiie  agency  has  carefully  (.onsidered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
,i<:tioi'.  will  not  have  a  signifuant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  .statement  is  not 
rt;quired.  The  agent:y's  finding  of  no 
significant  impact  and  the  evidence 
s'.ipporting  Ihat  finding,  contained  in  an 
♦jnvironmental  assessment,  may  be  set^n 
in  the  Dockets  Management  Branch 
{addre.ss  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  529 

.Anii-nal  drugs. 

Therefore,  under  the  Federal  Food. 
l^rug,  and  Cosasetic  At;t  and  under 
.uithority  delegated  to  the  Commis.sioner 
ui  Food  and  Drugs  and  redelegated  to 
H'.i;  Center  for  Veterinary  Medicine,  21 
Ci  i<  part  S29  is  amended  as  follows: 

PART  52^— CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANJMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
pan  529  continues  to  read  as  follows: 

Authorily:  See.  512  of  the  Fwicral  Food. 
l)n:;4,  a'vlCi.sini'tic  Act  (21  !:.,S.(;.  m)])). 

§529. 1044a    [Amended] 

2.  -Section  529. 1044a  Geutamicin 
"ulfatf  intrauterine  solution  is  amended 
in  paragraph  (b)  by  removing  "000061 
and  057561"  and  adding  in  its  place 

(inotmi.  057561.  and  000856" 

Dutfd:  June  9.  19^4 
Richard  H.  Teske.     -    - 

Ai  tiii^  Dintctnr.  Cfntar  for  VcUTiinin 

\tvdirine. 

ii'K  Doc.  -y4-148.>»  Filed  f.-l(v-<t4:  H45  .im| 

8ILL1NC  CODE  41EO-01-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  tor 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  207,  213.  221,  and  242 
tOockelNo.  R-94-172i;  FR-3603-F-01] 
RIN  2502-AG19  I 

Disposition  of  Fire  4nd  Hazard 
Insurance  Proceeds 


AG6NCY:  Office  of  th 
Set:retary  for  Housinfe 
Commissioner.  HLTl 
ACTION:  Final  rule 


SUMMARY:  This  rule  i  evises  certain 
provisions  in  HIJD  r  igulations  covering 
m.ultifamily  mortgag  3  insurance  which 
have  the  effect  of  rec  uiring  prior  HL'D 
endorsement  before  he  expenditure  of 
any  fire  and  hazard   nsurance  loss 
prot  eeds  by  niortgaj  ees.  Instead  of  thi^ 
requirement  the  regi  lations  would  be 
revised  to  allow  loss  proceeds  to  be 
expended  to  restore  jr  repair  the 
property  without  pr  or  HUD  approval. 
The  proceeds  may  n  )t  however,  be  used 
for  any  other  purpos  3S  without  prior 
HUD  approval. 

EFFECTIVE  DATE:  Jilly  18,  1994. 
FOR  FURTHER  INFORM,  mON  CONTACT: 

ing  and  Procedures 
ultifamily  Housing 
1  il82.  Department 


A.ssistant 
■Federal  Housing 


Janiei  Tahash,  Planr  i: 
Division,  Office  of  N  i 
Management.  Room 
of  Housing  and  Urbj  n  Development. 
451  Seventh  Street.  SVV,  Washington. 
DC  20410.  voire  (20: '.)  708-3944,  TDD 
(202)  708-4594.  (Thjse  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  Under 
existiisg  HUD  reguia  ions  (24  CFR 
207.260)  in  the  even  a  loss  occurs  to  the 
mortgaged  property  mder  any  policy  of 
fire  or  other  hazard  i  nsurance  and  the 
mortgagee  has  receii  ed  the  proceeds 
therefrom,  it  shall  nM  exercise  its  optioji 
under  the  mortgage  \  o  use  the  proceeds 
of  the  insurance  for  he  repairing, 
replacing,  or  rebuild  ing  of  the  premises, 
or  apply  them  to  the  mortgage 
indebtedness,  or  ma  :e  any  other 
disposition  of  the  prjceeds  without  tl;c 
prior  written  apprcvil  of  the 
Commissioner.  Through  cros.s- 
referencing  this  reqi  irement  is  also 
made  applicable  to  c  ther  FHA 
multifamily  prograns  i.e.  Part  213 
Cooperative  Housinj  Mortgage 
Insurance.  Part  220  1  Mortgage  Insurance 
and  Insured  Improve  ment  Loans  for 
Urban  Renewal  and  ^Concentrated 
Development  Areas,  Part  221  Low  Cost 
and  Moderate  Incom  e  Mortgage 
lusiinince.  Part  231  I  lousing  Mortgage 


Insurance  for  the  Elderly,  Part  232 
Mortgage  Insurance  for  Nursing  Ho.us;. 
Intermediate  Care  Facilities,  and  Rl  ir.l 
and  Care  Homes,  Part  234 
Condominium  Ownership  Mortgay.e 
Insurance,  Part  236  Mortgage  InsurfM:'u 
and  Interest  Reduction  Payments  fo; 
Rental  Projects,  Part  241  Supplenies  i  .y 
Financing  for  Insured  Project  Mortga^^i-; 
and  Part  242  Mortgage  Insurance  for 
Hospitals. 

This  rule  revises  current  regulatory 
requirements  to  provide  that  the 
mortgagee  may  exercise  its  option  to  use 
the  insurance  proceeds  for  the  repairing, 
replacing  or  rebuilding  of  the  premises 
without  prior  HUD  approval.  It  may  not 
however  make  any  other  disposition  of 
insurance  proceeds  without  prior 
app.'-oval. 

The  Department  has  found  that  its 
Field  Offif;e  staff  resources  can  be  more 
effectively  allocated  to  tasks  other  than 
the  endorsing  of  property  insurance  loss 
drafts  where  the  proceeds,  in  any  event, 
are  going  to  be  used  to  restore  or  repair 
the  property.  We  estimate  that  from 
S10,000  to  $20,000  per  year  in  staff 
re.sources  could  be  saved  by  making  this 
change.  Mortgagees  could  have  similar 
savings  (from  reduction  of  paperwork 
and  che<:k  cashing  steps)  of  from  ."?5,000 
to  $10,000  per  year.  Frojetrt  owners  also 
could  have  savings.  Approximately 
20.000  project  owners,  their  mortgagees 
and  their  insurance  agents  and 
companies  should  benefit  by 
eliminating  this  unnecessary  procedural 
step. 

The  rule  also  makes  conforming 
revisions  to  24  CFR  207.10,  213.13. 
221.521  and  242.43  of  HUD  regulations 
to  provide  that  fire  and  hazard  and 
insurance  have  attached  a  standard 
mortgagee  clause  making  loss  pavnbio  to 
the  mortgagee,  its  successors  and 
assigns  rather  than  the  current 
requirement  that  loss  be  payable  to  the 
mortgagee  and  the  Commissioner  as 
their  interests  may  appear. 

Due  to  the  strictly  technical  nature  of 
this  rule,  the  Department  has 
determined  that  the  notice  and  public 
comment  procedure  under  Title  5  of  the 
United  States  Code  is  unnecessary  and 
is  therefore  issuing  this  document  as  a  - 
final  rule. 

Procedural  Matters 

Executive  Order  12866 — fittgulnton,- 
Planning  and  Review 

This  rule  was  reviewed  by  tlie  Office 
of  Management  and  Budget  under 
Executive  Order  12866.  Regulatory 
Planning  and  Review.  Any  changes 
made  to  the  rule  as  a  resuh  of  that 
review  are  clearly  identified  in  the 
docket  file  which  is  available  for  public 
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inspection  in  the  office  of  the 
Department's  Rules  Docket  Clerk,  room 
10276.  451  Seventh  Street  SW., 
Washington.  DC. 

I^egulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the        / 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
technical  in  nature.  It  effects  no 
substantive  chane;es  in  HUD  programs 
or  policies. 

Semiannual  Agrnda 

This  nile  was  listed  ;.s  item  1569  in 
ttie  Department's  Semiannual  Agenda  of 
Retjulations  published  on  April  25,  1994 
(59  FR  20424,  20444)  under  Executive 
order  12866  and  the  Regutafory 
Flexibility  Act. 

Executive  Ordrr  72612.  Ft^diralism 

The  General  Ccunstl,  os  the 
Designated  Official  under  section  6(a)  of 
Executive  order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  FederaHsm 
implications  and,  thus,  are  not  subject 
to  review  under  the  Order.  No 
programmatic  or  policy  changes  result 
ft-om  this  rule's  promulgction  which 
would  affect  exisllng  relationships 
between  Lhe  Federal  Gcverument  and 
State  and  local  governments. 

Executive  Order  i26V6.  The  Family 

The  General  Coun.sel,  as  the 
Designated  Official  under  Exei  utive 
order  12G06.  The  Family,  hos 
determined  that  this  nde  dees  not  have 
potential  for  significant  impact  on    " 
family  formation,  maintenance,  and 
general  well-being,  and.  thus,  is  not 
subject  to  review  under  the  Order.  The 
rule  is  technical  in  nature  and  makes  no 
significant  change  in  existing  liUD 
policies  or  programs. 

Environment 

An  environmental  assessment  is 
unnecessary,  since  internal 
administrative  procedures  whoso 
content  do  not  constitute  a  development 
decision  affecting  the  physical 
condition  of  specific  project  areas  or 
building  sites  is  categorically  excluded 
from  the  Department's  National 
Environmental  Policy  Act  procedures 
under  24  CFR  .50.20(k). 

List  of  Subjects 

24  CFR  Port  207 

Manufaciurod  homes,  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements^  Solar  energy. 
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24  CFR  Part  213 

Cooperatjves.  Mortgage  insurance. 
Reporting  and  reronikeeping 
requiremenis. 

24  CFR  Part  221 

Lew  and  moderate  income  housini' 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  242  *  . 

Hospitals,  Mortg.igK  in.surunco. 
Reporting  .^nd  recordkeeping 
requirements. 

Accordin{'.ly.  24  CFR  parts  207.  213. 
221.  and  242  are  amended  to  r^ad  as 
follows: 

PART  207— MULTJFAMfLY  HOUS'NG 
MORTGAGE  '.KSUF.ANCE 

1.  The  authority  citation  for  24  CFR 
part  207  rontinues  to  read  as  follows: 

Authoriiy:  12  {?..S.C  \7\3  and  1715b  41' 
U.S.C.  35:{S{dj.  So<.tioiis  207.258  and 
207.258b  are  aIf.o  issuod  under  12  I'  S  C" 
1701z-n(p). 

2.  Section  207.10  is  revised  to  read  as 
tollows: 


§  207.10    Covenant  for  fire  Jnsurarjce. 

The  mortgage  shall  contain  a  covenant 
acceptable  to  the  Commissioner  bindm- 
the  mortgagor  to  keep  the  oraperty 
insured  by  a  standard  poli'cy  or  polit  ies 
against  fire  and  such  other  hazards  as 
the  Commissioner,  upon  the  insurance 
of  the  mortgflgo,  may  stipulate,  in  an 
amour.t  v/hich  will  comply  with  the 
coinsurance  clause  applicable  to  the 
location  and  character  of  the  propenv 
but  not  less  than  80  percent  of  the  aciu.-.! 
cash  value  of  the  in.surahlo 
improvements  and  equipment  of  tho 
project.  The  initial  coverage  shall  bo  in 
on  amount  estimated  by  the 
Coriimissioner  at  the  time  of  completion 
of  tlie  entire  projeci  or  units  thereof.  The 
policies  evidencing  such  insurance  shall 
have  attached  thereto  a  standard 
mortgagee  clause  making  loss  povable  to 
the  mortgagee,  its  successors  and' 
assigns. 

3.  Paragraph  (e)  of  §  207.260  is  revised 
to  read  as  follows; 

§  207.260    P.'otection  of  mortgage  ^ecurtty. 


(e)  Application  of  insurance  proceeds 
(1)  In  tlie  event  a  loss  has  occurred  to 
the  mortgaged  property  under  any 
policy  oi  lire  or  ether  hazard  insurance 
and  the  mortgagee  has  received  the 
pra»eds  therefrom,  it  may  exercise  its 
option  under  the  mortgage  to  use  the 
proceeds  of  such  insurance  for  the 
repairing,  replacing,  or  rebuilding  of  the 
premises.  It  may  not  make  other 
disposition  of  such  proceeds,  without 


the  prior  written  a))proval  of  the 
Commissioner. 

(2)  If  the  proceeds  arc  applied  to  the 
mortgage  with  such  prior  written 
approval  and  r.-.Tultl^  the  payment  in 
tu.l  of  the  eii'irrj  m  J^gcge  indf.btedness. 
the  contract  cf  mortgage  insurance  made 
witi)  lire  Commissioner  shall  thereupon 
tcrminr.'.e. 

(3llf  (heCommi«ioncrshail  ff,il  to 
give  l.fs  approval  to  the  use  or 
application  of  such  fimds  within  'id 
days  after  written  request  by  the 
mortgagee,  the  morfgagce  m'ay  us.'  or 
apply  such  funds  for  anv  of  the 
purposes  specified  in  the  niortgnye 
without  th-.}  approval  of  the 
(^mimi.ssioper. 

PART  21S-COOPERATiVE  HOUSING 
MORTGAGE  INSURANCE 

4.  The  authority  citation  for  24  CFR 
part  213  i;nnf!nuos  to  read  as  follows. 

Autho.rily:l2JI..S.(:  1715!).  171.Sp- J"- 
I  ■S.C  3535Ui).  ■    " 

5.  Section  213.13  is  revised  to  Kad  u^ 
ItJiIovvs- 

§2t3.13    Cowerwnt  for  fire  insurance. 

Tho  mortgage  shall  contain  a  covenant 
fii-coptable  to  the  Commissioner  bindiny 
tlia  mortgagor  to  keep  the  property 
insured  by  a  str.ndard  policv  or  policies 
against  fi.-e  and  such  other  .hazards  as 
thy  Commis-sioner,  upon  the  insurant  <■ 
01  the  mortgage,  mav  stipulate,  in  an 
amount  uliich  will  comoly  with  the 
coinsurance  clau.se  aopllcable  to  the 
lo<;afion  and  character  of  the  property 
but  nu  less  than  80  percent  of  the  actu.ii 
cash  v-,iufc  of  tile  insurable 
improvj  ments  end  equipment  of  the 
p.'-oie-..;.  The  initial  coverage  shall  be  in 
an  nmouiM  estimated  by  the 
Commisbionor  at  the  time  of  completion 
of  the  entire  project  or  units  thereof.  Th.' 
policies  evir<^adng  .such  insurance  shall 
have  attached  thereto  a  standard 
mortgagee  r.|n:ise  making  loss  pavnb!.?  to 
the  n-.ort.v;ag.?<i,  its  successors  and' 
assigns. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

6.  The  authority  citation  for  24  CFR 
part  221  is  revised  to  read  es  follows: 

Authoriry.  12  U.S.C.  171.5b  and  1715!-  4" 
U.S.C  3535(d):  sx.  221..S44(a)(3)  is  also  . 

issuwi  imdpr  12  U.S.C  1707(a).  ^ 

7  Section.  221.521  is  revised  to  r>Md 
as  follows; 

§221.521    Covenant  for  fire  insurance. 

The  mortgage  siiall  contain  a  covenant 
acceptable  to  the  Commissioner  binding 
the  mortgagor  to  keep  the  property 
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insured  by  a  standard  policy  or  policies 
against  fire  and  such  other  hazards  as 
the  Commissioner,  upon  the  insurance 
of  the  mortgage,  may  stipulate,  in  an 
amount  whicli  will  comply  with  the 
coinsurance  clause  applicable  to  the 
location  and  character  of  the  property, 
but  not  less  than  80  percent  of  the  actual 
cash  value  of  the  insurable 
improvements  and  equipment  of  the 
projeiit.  The  initial  coverage  shall  be  in 
an  amount  estimated  by  the 
Commissioner  at  the  time  of  conipletioii 
of  the  entire  project  or  units  thereof.  The 
policies  evidencing  such  insurance  shall 
have  attached  thereto  a  standard 
mortgagee  clause  making  loss  payable  to 
the  mortgagee,  its  successors  and 
assigns. 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

H.  The  authority  citation  for  24  CFR 
part  242  continues  to  read  as  follows; 

Authority;  12  U.S.C.  171,'-.b.  171,5n(f). 
!7l5z-7:42U.S.Q  3535(d). 

9.  Section  242.43  is  revised  to  read  as 
follows: 

§  242.43    Covenant  for  fire  Insurance. 

The  mortgage  shall  contain  a  covenant 
lUiceptable  to  the  Commissioner  binding 
the  mortgagor  to  keep  the  property 
insured  by  a  standard  policy  or  policies 
against  fire  and  such  other  hazards  as 
the  Commissioner,  upon  the  insurance 
of  the  mortgage,  may  stipulate,  in  an 
.'unount  which  will  comply  with  the 
coinsurance  clause  applicable  to  the 
location  and  character  of  the  property, 
but  not  less  than  80  percent  of  the  actual 
r.ish  value  of  the  insurable 
:::iprovements  and  equipment  of  Uie 
project.  The  initial  coverage  shall  be  in 
an  amount  estimated  by  the 
Commissioner  at  the  time  of  completion 
of  the  entire  project  or  units  thereof.  The 
policies  evidencing  such  insurance  shall 
tiave  attached  thereto  a  standard 
mortgngee  clause  making  loss  payable  to 
tne  mortgagee,  its  successors  and 
;issigns. 

Uatt'ri:  June  9.  1994. 
NicoSa.s  P.  Retsinas, 

A:,sistanl  Secretary  for  floiisino.FvrienjI 
flmising  Commissioner. 
llR  Doc.  94-14744  Filfid  fV-ir,-94;  «:.;5  ami 
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Rules  and  Regulations 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  515 


^ssat 


Cuban  Assets  Control  Regulations; 
Flight  Times;  Civil  Penalties 

AGENCY;  Office  of  Fc  nngn  Assets 

Control.  Treasury'. 

ACTION:  Final  rule;  aKiendments. 


SUMMARY:  This  rule  i  imends  the  Cuban 


ations  to  eliminate 
planes  flying 


Assets  Control  Regu 

the  requirement  thai 

between  Cuba  and  tl  le  United  States 

arrive  and  depart  during  the  normal 

busine.ss  hours  of  th^  U.S.  Customs 

Service.  In  addition 

section  is  removed. 

section  on  civil  pen 


an  interpretive 
'  'he  regulatory 
Ity  authority  is 


expa;ided  to  include  references  to  the 
Cuban  Democracy  Act.  and  a  regulatory 
reference  is  correcte  i. 
EFFECTIVE  DATE:  June  13.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter.  Chiif  of  Licensing  {lei.: 
202/622-2480).  or  VVilliam  B.  Hoffman. 
Chief  Counsel  (tel.: ',  02/622-2410). 
Office  of  Foreign  Asi  ;ets  Control. 
Department  of  the  Ti  easury. 
Washington,  D.C.  2C^20. 
SUPPLEMENTARY  INFOpMATION: 

Electronic  Availability: 

This  document  is  iivaiiable  as  an 
electronic  file  on  Tb  ?  Federal  Bulhdin 
Board  the  day  of  the  publication  in  the 
Federal  Register.  By  modem  dial  202/ 
512-1387  orcall  202/515-1530  for  disks 
or  paper  copies.  Thi    file  is  available  in 
Postscript.  WordPer:  ect  5.1  and  ASCII. 

Background 

The  Office  of  fore  gn  Assets  Control 
is  amending  the  Cub  m  Assets  Control 
Rfgulations,  31  C.F.I  L  part  515  (the 
'Regulations"),  to  el  minate  the 
requirement  that  the  arrival  and 
departure  of  planes  j  iroviding  travel 
between  Cuba  and  tl  e  United  States 
occur  during  the  nor  nal  business  hours 
of  the  U.S.  Customs  >ervice.  This 
change  is  being  effec  ed  to  allow  greater 
■flexibility  in  arrangii  ig  for  authorized 
flights  to  Cuba.  In  ac  iition.  the 
Regulations  are  bein  [  amended  to  add 
references  to  the  Cul  an  Democracy  Act, 
22  U.S.C.  6001-601G,  and  to  correct  an 
error  in  §515.701.  S«ction  515.417  is 
removed. 

Because  this  rule  i  ivolve  a  foreign 
affairs  function,  Exe(  utive  Order  12866 
and  the  provisions  of  the  Administrative 
Pro<:edure  Act,  5  U.4c.  553,  requiring 
notice  of  proposed  nilemaking. 
opportunity  for  public  participation, 
and  delay  in  effectivftjate.  are 


inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 
nde,  the  Regulator)'  Flexibility  Act.  5 
U.S.C.  601-612,  does  not  apply. 

List  of  Subjects  in  31  CFR  Part  515 

Administrative  practice  and 
procedure.  Air  carriers.  Communist 
countries,  Cuba,  Currency,  Exports, 
Fines  and  penalties.  Foreign  investment 
in  the  United  States,  Foreign  trade. 
Imports,  Informational  materials. 
Publications,  Reporting  and 
recordkeeping  requirments,  Securities. 
Shipping.  Travel  and  transportation 
expenses.  Travel  restrictions.  Tnists  and 
estates.  Vessels 

PART  515— CUBAN  ASSETS 
CONTROL  REGULATIONS 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  part  515  is  aineiidod 
as  set  forth  below: 

1.  The  authority  citation  for  part  ~A5 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  App  1-44;  22  l!..S.(: 
6001-6010:  22  U.S.C.  2370(a);  Proc.  3447.  3 
CFR.  1959-1963  Comp.,  p.  157;  E.G.  9193.  3 
CFK.  1938-1943  Comp..  p.  1 174;  E.G.  9989. 
3  CFR.  1943-1948  Comp..  p.  748;  R.O.  128.54. 
58  FR  36587.  July  7, 1993. 

Subpart  D — Interpretations 

§515.417  [Removed] 

2.  Section  515.417  is  removed  and 
n^  served. 

Subpart  E— Licensed,  Authorizations, 
and  Statements  of  Licensing  Policy 

§515.566  [Amended] 

3.  In  §  515.566,  paragraph  (f)  is 
removed. 

Subpart  G— Penalties 

4.  Section  515.701  is  amended  by 
revising  paragraphs  (a)(4)  and  (5). 
adding  paragraph  (a)(6).  redesignating 
Raragraph  (b)  as  paragraph  (c).  and 
adding  paragraph  fo)  to  read  as  follows; 

§515.701  Penalties. 

(a)  *  *  • 

(4)  Any  property,  funds,  securities, 
paper,  or  other  articles  or  documents,  or 
any  vessel,  together  v/ith  its  tackle, 
opparel.  furniture,  and  equipment,  that 
is  the  subject  of  a  civil  penalty  issued 
pursuant  to  paragraph  (a)(3)  of  this 
section  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States  Government. 

(5)  The  penalties  described  in 
paragraphs  (a)(3)  and  (4)  of  this  sw;tion 
may  not  be  imposed  for: 

(i)  newsgathering,  research,  or  the 
export  or  import  of,  or  transmission  of 
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i.iforniation  or  infcrmalional  n.aterials- 
or 

(ii)  for  (.lenrly  defined  educational  or 
rel;gious  activities,  or  activities  of  - 
.ecognized  human  rights  organizations 
inaf  are  reasonahly  limited  in  frequeucv 
duration,  and  number  of  participants.  ' ' 
Persons  who  ongago  in  prohibited 
tran.sactions  relcied  to  the  activities 
described  in  this  panigrauh  may  be 
subject  to  criminal  penailit-s  or  other 
penalties  ns  appropriate. 

(6)  The  penalties  provided  in  the 
rrnding  with  the  Enemy  Act  arR  subject 
•o  increase  uursi;ant  to  18  U.S.C.  .T=>71. 
lb)  Attention  is  directc^^  to  2'^  U  S  C 
6009.  which  provides  that  penalties  set 
loith  m  .section  16  of  liie  Trading  with 
ihe  Enemy  Act  shall  apply  to  violations 
o.  me  Cuh.-m  Democracy  Act  to  the  same 
eMen!  ^hdi  such  nciialties  apply  to 
■v  iclations  of  the  Trading  with  the 
iineniyAcf. 

(c)  *  •  * 

5.Serf  Ion  .'il5.702  is  .amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§515.702  Prepenafty  Notice. 

Jr.]  When  required:  If  the  Din^.ctor  of 
i.K.  Oincc  of  Foreign  Assets  Control  has 
leasonablo  cause  to  heiievj  that  there 
has  occurred  a  violation  of  any 
fjrovision  of  this  part  ora  violatir.n  of 
v->e  provi.siops  of  any  lice.-.e,  ruling 
r-^gui.,tion,  order,  direction  or 
mstn  ction  issued  by  or  pur-.i-an;  to  tlm 
tii.'-ection  or  authorization  of  the 
Secretary'  of  the  Treasury  pursuant  to 
m:.s  par:  o;  otherwise  under  the  Trading 
w'h  the  Enemy  Act  or  the  Cuban 
D;m,ocracy  Act,  and  the  Director 
deteiiiiines  thai  further  proceedim^s  are 
•'va-ranted,  he  :^-.zll  issue  to  the  o^reon^ 
corcerric^d  a  notice  of  his  intent  to 
'nipo,CF.  a  monetary  penaltv  and/or 
forie.fure.  Tiie  prepenalty  notice  shall 
be  i.ssucd  whether  or  not  another  aPe.icv 
Has  taken  any  action  with  ref  pec  t  to  th^s 
matter. 


Office  of  Foreign  Assets  Control 
31  CFR  Part  550 

Libyan  Sanctions  Regulations- 
[>eftnition  of  "Government  of  Liijya" 

AGEWCY:  Office  of  Foreign  Assets 

(.(mtrol,  Treasury. 

ACTIOS:  Final  rule;  amendment. 

SUMMARY:  This  ruI^i^Tn^lTni^iTh^^ 
.^anctioiiS  Regulations  to  remove  from 
1-e  dc.  nition  of -Government  of  Libva' 
r^  provision  stating  that  ?fn  entity  will 
not  be  deemed  a  part  of  that  grivprnment 
s'Jic.y  b-;cau.se  it  is  locatr-d  in.  orcci'iiz^^d 
wilder  the  laws  of.  or  has  its  principal  ^ 
place  of  business  in.  Libya,  and  to  make 
.-■n  artditioiirjt  (,h.,nge  to  the  dpfinition 
fcPFECTIVE  date:  June  17.  1994. 
rOR  FtJRTHER  INFC^MATION  CONTAC-^- 
Steven  i.  Pinter.  Chief  of  Lir,.,.in„"  u-\  ■ 

l?r)LV622- 24,30,  or  William  B.HoiTman 
Chief  Counsel,  lei.:  202/B22-2410. 
Office  of  Foreign  Assets  CoHtrol 
Departmeiit  of  the  freasur^j 
Washington,  D.C.  20220. 
SUFPt  KWEr.TARY  INFORMATIC 
Mectronic  Availability 

This  document  is  avail.ibleasan 
cMoctronic  file  on  The  Fpcf,  ml  Bulk-tin 
Board  the  day  of  publication  in  the 
Federal  Regisfer.  By  modem  dial  202/ 
5l2-i,'}87  or  call  202/,il2-1.530  for  disks 
or  paper  copie.s.  This  file  is  available  in" 
Postscript.  WordPerfect  5.1  and  ASCII.' 
Background 

This  rule  amends  ihe  Libyan 
Sanctions  Reg.. I^; ions,  31  CFR  part  .550 
(the    Regulations"),  to  remove 
paragraph  (b)  from  §  .S50.304,  the 
definitio-i  of  the  term  '•Government  of 
L-bya."  Paragraph  fb)  of  §5.in.304 
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partir:.pation.  and  delay  m  effective 
liale,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
rnquired  for  this  nile,  the  Regulatory 
Hexibility  Act,  r,  U.S.C.  601-612  does 
not  apply. 

List  of  Subjects  in  31  CFR  Pari  550 

Adminstrative  practice  and 
procedure.  Banks.  Banking,  Blocking  of 
.--.sets.  Exports.  Foreign  investment 
oreign  trade,  Government  of  Libya 
I'nporls.  Lilna.  Loans,  Penalties 
Keporting and  retordkeeping 
K-quirements.  Securities,  Services, 
Spe.;iaily  d(  signated  nation^ils.  Travel 
re.strictions. 

For  the  reasons  sci  forth  in  !!•>« 
preamble.  31  CFR  p,,rt  5.50  is  amended 
as  set  forth  below: 

FART  550-LIBYAN  SANCTIONS 
REGULATIONS 

1.  The  authority  c  itation  for  pc,rt  5.50 
(  ontinaes  to  read  as  follows: 

Aulhorily:  50  i:.S.C.  1701-1706   SO  I '  S  C 
-.(.01-1651;  22  U.S.C.  287c;  49  U.S.C  A-,n 
I^H.  22  II..S.C.  234').a-aand  23^c,^^'  ^^ 

i~  I"'  •  ^-^  •  ^-^^a.  3  CFR.  laas  Oimp 

r    lol;  EC).  12544.  .3  CFK.  10%(>>mp    n 
133:  r:.0  12H01,  3  CFK.  in')2  Com-,    p  2.14 


S'jbpart  C— Definitions 


2.  S.c;fion  5.50.3f)4  is  revised" to  rea 
'  follows:  "" 


ad       \ 


C.ited:.M;iy  31.  1994 
Steven  I.  Pinter, 

/^:ting  Din-dor.  Office  of  Fowig:,  Assets 
Control. 

Approved:  Juno  3,  1994 

K.  Richard  Newcomb. 

■'^^tingOfputy  Assistant  SecretanlUnv 
Fnforcemeni). 

IFR  Doc.  94-14727  Filed  6-13-94;  4:33  pml 
Fi:  UNG  CODE  4810-25-F 


provided  that  a  partnership,  assoc  iation 
corporation,  or  other  organization  shcM  ' 
not  be  deemed  to  be  within  the  terni 

v^ovemment  of  Libya"  solely  by  reason 
ol  being  :ocated  in.  organized  ur^derthR 
K.WS  oi,  or  havirg  its  principal  place  of 
brisiness  in,  Libya. 

In  addition,  former  paragraph  (a)(2)  is 
rffvised  to  remove  the  word 
■j.^uhstantially,"  w.'^ich  was  u.sed  to 
cescnbe  the  extent  of  Libyan 
goverriment  control  of  an  entity  required 
tci  quality  that  entity  as  a  part  6f  the 
Government  ofLibya.  and  to  add  the 
words  "directly  or  indirectly"  to 
cescribe  the  nature  of  the  governmental 
control. 

Bec3u.se  the  Regulations  involve  0 
foreign  atTairs  function,  Executive  Order 
1 2866  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U  S  C 
S.53,  requiring  notice  of  propo.sed 
rulemaking,  opportunity  for  public 


§  550.304    Government  of  Libya. 

The  term  Govnrnriwni  of  Uhyn 
includes: 

^   (a)  The  stale  and  the  Government  of 
i  tbya,  as  well  as  any  political 
subdivision,  agency,  or  in.strumcnfalitv 
thereof,  including  the  Central  Bank  of- 
Libya: 

(b)  Any  partnership,  association 
t^orporation,  or  other  oiganizstion  ' 
owned  or  controlled  directly  or 
indirectly  by  the  foregoing; 

(«-)  Any  person  to  the  extent  that  su(  h 
person  is,  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is,  or  has  been,  cince 
toe  effective  date,  acting  or  purporting 
to  act  directly  or  indirectly  on  behalf  of 
any  of  the  foregoing; 

(d)  Any  other  pers.on  or  organization 
determined  by  the  Secretary  of  the 
l.'-easury  to  be  included  within  this 
section. 
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Dated:  May  31,  1994 

Steven  I.  Pinter. 

Acting  Director.  Office  of  Foreign  Assets 
Control. 

Approved;  June  3, 1994 

R.  Richard  Ncwcomb, 

Acting  Deputy  Assistant  Secretary  (Low 

Enforcement). 

|FR  Doc.  94-14726  Filed  B-13-94;  4.33  pm| 

BILLING  CODE  4«1!)-25-f 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  tFR  P^  552 

Prohibited -Personnel  Practices  or.  the 
Instailalion  of  Fort  Jackscn,  SC 

AGHNCY:  Department  of  the  Army,  DOD. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  32 
CFR  part  552,  subpart  L,  Personnel — 
Prohibited  Practices  and  authenticates 
j'ort  Jackson  Regulation  600-3,  printed 
in  the  Federal  Register  as  a  proposed 
rule  on  29  July  1933  (58  FR  40611).  This 
subpart  establishes  prohibited  practices 
on  tho  installation  of  Fort  Jackson, 
South  Carolina.  These  prohibited 
practices  apply  to  all  persons  as  signed 
to,  attached  to,  or  present  on  the 
installation  of  Fort  Jackson,  South 
Carolina.  Prohibited  practices  listed  in 
this  part  are  not  all  inclusive. 
EFFECTIVE  DATE:  This  final  rule  is 
offective  June  17,  19G4. 

ADDRESSES:  Commander.  U.S.  Army 
Training  Center  and  Fort  Jackson.  Office 
of  the  Staff  Judge  Advocate,  Fort 
Jackson.  SC  29207-5000. 
FOR  FURTHER  INFORMATION  CONTACT;  CPT 
Thomas  M.  Gagne.  Trial  Counsel, 
telephone:  (803)  751-6848. 
SUPPLEMENTARY  INFORMATION:  This  part 
does  not  list  all  activities  or  practices 
prohibited  on  the  installation  of  Fort 
jocVson,  Scuih  Carolina.  Various  other 
Army  and  Fort  Jackson  regulations 
specifically  prohibit  other  activities  or 
practices.  See  Appendix  A  to  this 
subpart. 

Executive  Order  12291 

This  rule  is  not  affected  by  E.xecutive 
Order  12291. 

Regulatory  Flexibility  Acl 

1  he  Regulatory  Flexibility  Act  has  no 
bearing  on  this  rule. 

Papenvork  Reduction  Act 

This  rule  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  the  Paperwork  Reduction  Act. 


List  of  Subjects  in  3^ 

Military  personnel 
employees. 

Accordingly,  32 
L  is  added  to  read  a:i 


CFR  Part  552 

,  government 


CFR 


part  552,  subpart 
follows; 


PART  552— SUBPART  L— PROHIBITED 
PERSONNEL  PRACTICES  ON  THE 
INSTALLATION  OF  FORT  JACKSON, 
SOUTH  CAROLINA, 

Sec. 

552.150  Purpose. 

552.151  .Scope. 

552.152  Prohibited  (tactices. 

552.153  Disseminati 

Appendix  A  to  Subpa^  L— Partial  List  of 
Other  Publications  Applicable  on  Fort 
Jackson  Which  List  Prohibited  Practices 

Authority:  10  i;..S.  Opde.  Ch.  47.  21  U.S. 
Code  801,  etseq.  j 

Subpart  L— O'ohibiUd  Personnel 
Practices  on  the  Installation  of  Fort 
Jackson,  SC 


present 


the 
tie 


of  Fort  Jackson,  Sou 


§552.150    Purpose. 

This  part  is  punit  v 
applies  to  all  persor  s 
attached  to,  or 
installation  of  Fort 
Carolina.  A  violatioi 
violation  of.  or  soli 
conspiracy  to  violati  i 
this  part  provides 
prosecution  under 
Military  Justice,  a 
other  regulations, 
ad.Tiinistrative  actic^i 
may  be  barred  from 
Fort  Jackson  and  prd 
appropriate  Federal 
enumeration  of  prof 
this  part  is  not  in 
prosecution  under 
law  cr  regulation. 

§552.151    Scope. 

This  part  does  not  list  all  activities  or 
practices  prohibited  on  the  installation 


e  in  nature  and 
assigned  to, 
on  the 
Jackson,  South 
of.  attempted 
icftation  or 

any  provision  of 
basis  for  criminal 
Uniform  Code  of 
pdlicable  Federal  Law, 
and/or  adverse 
.  Civilian  visitors 
the  installation  of 
isecuted  under 
laws.  The 
ibited  activities  in 
tei^ded  to  preclude 
provisions  of 


c  iher  1 


h  Carolina.  Various 


other  Army  and  Fort  Jack.son  regulations 
specifically  prohibitl  other  activities  or 
practices.  See  Appendix  A  to  this 
subpart.  j 

§552.152    Prohibltedipractices. 
The  following  activities  are 
prohibited: 

(a)  The  possession,  delivery,  sale, 
transfer,  or  introduction  into  the 
installation  of  Fort  Jackson  of  any 
device,  instrument  or  paraphernalia 
designed  or  reasonat>ly  intended  for  use 
in  introducing  into  tfie  human  body  a 
controlled  substance,  as  defined  in  the 
Controlled  Substances  Act.  21  U.S.C. 
801.  et  seq.,  is  prohibited. 

(b)  Unless  an  exertion  is  approved 
by  the  Chief  of  Staffer  a  Major 


Subordinate  Commander  for  a  special 
occasion,  consumption  of  alcoholic 
beverages,  or  the  possession  of  an  open 
container  thereof,  is  prohibited  under 
the  circumstances  listed  in  this  section. 
For  the  purpose  of  this  part,  an 
"alcoholic  beverage"  is  any  liquid 
beverage  containing  any  amoant  of  ethyl 
alcohol,  including  wines,  malt 
beverages  and  distilled  spirits. 

(1)  By  military  personnel  in  uniform 
during  duty  hours  (0730-1630). 

(2)  By  military  personnel  during  their 
assigned  duty  hours  when  different  than 
those  in  paragraph  (b)(1)  of  this  section. 

(3)  By  civilian  employees  during  their 
assigned  duty  hours.  Lunch  time  is  not 
considered  duty  time  for  civilian 
employees. 

(4)  By  civilian  or  military  personnel 
in  places  of  duty. 

(5)  By  any  person  in  a  public  place, 
except:  in  the  Twin  Lakes  and  '.Ve.ston 
Lake  Recreational  Areas,  in.the 
immediate  vicinity  of  Oyster  Point 
(Officers'  Club),  at  installation  club 
facilities  governed  by  section  II  of  AR 
215-2.  and  at  Army/ Air  Force  Exchange 
Service  (AAFES)  eating  establishments 
which  serve  alcoholic  beverages  for  on- 
premises  consumption. 

(6)  By  any  person  in  any  Fort  Jackson 
parking  lot  or  parking  area,  to  include 
the  Burger  King  parking  lot  and  all 
parking  lots  of  AAFES  facilities  and 
installation  club  facilities. 

(c)  The  presence  of  any  person  in  a 
training  area  or  of  any  permanent  party 
soldier  or^^tvilian  employee  in  a 
trainefi^ceptee  billeting  area  while 
impaired  by  alcoholic  beverages  or 
illegal  drugs  is  prohibited.  For  the 
purpose  of  this  part.  "Impaired  by 
alcoholic  beverages"  for  military 
personnel  is  defined  as  having  a  blood 
alcohol  level  of  .05  percent  (.05  is 
equivalent  to  55  milligra.Tis  of  alcohol 
per  100  milliliters  of  blood)  or  more. 

(d)  Privately  Owned  Firearm.s  and 
Ammunition.  For  the  purpose  of  this 
part,  a  "firearm"  means  any  device 
which  is  designed  tc  or  readily  may  be 
converted  to  expel  a  projectile  by  the 
action  of  an  explosive.  Air/pellet  guns, 
BB  guns  and  bows  are  subject  to  all  of 
the  provisions  of  this  paragraph  except 
paragraph  (d)(1)  of  this  section. 

(1)  It  is  prohibited  for  persons 
residing  on  the  installation  to  fail  to 
register  privately  owned  firearms  with 
their  unit  commander. 

(2)  Storage  of  privately  owned 
firearms  in  the  barracks  is  prohibited. 
For  the  purposes  of  this  part,  "barracks" 
does  not  include  BOQs  or  SBEQs. 

(3)  It  is  prohibited  to  store  privately 
owned  firearms  in  BOQs,  SBEQs,  or 
family  quarters  unless  the  firearm  is 
unloaded,  ammunition  is  stored 
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separately  from  the  firearm  in  a  locked 
container,  and  one  of  the  following 
methods  for  firearms  storage  is 
employed:  by  using  a  trigger  locking 
device,  by  storing  the  firearm  in  a 
locked  container,  by  removing  the  firing 
pin  from  the  firearm  and  storing  the 
faring  pin  in  a  locked  container,  or  by 
c^isassembling  the  firearm  and  storing 
ti.e  disassembled  parts  in  separate 
places.  For  the  purposes  of  this  part  a 
■•locked  container"  and  a  "locking 
device"  mean  locked  containers  end 
locking  devices  the  keys  to  which  are 
stored  in  a  place  not  assessable  to 
persons  urder  13  years  of  age. 

(4)  I«  :;  lirc-ibited  to  carry  or.  one's 
person  cy  j.^rivstely  owned  fireaim  in 

c  public  place  on  me  installation  cf  Fort 
Jackson  unless  participating  in  an 
authorized  sporting  activity  or  hunting 
m  accordance  with  applicable 
regulations. 

(5)  In  addition  to  the  requirements  of 
paragraph  (d)l<!)  of  this  section,  a  person 
under  18  years  cf  age  is  prohibited  from 
carr>'iPg  on  his  or  her  person  a  firearm 
outside  Ihs  presence  of  a  respon.sible 
adult. 

(6)  Carrying  a  concealed  firearm  on 
one's  person,  except  by  militar\ ,  state 
and  Federal  law  enforcement  aulhoritips 
in  the  performa.nce  of  their  duties,  is 
prohibited. 

(7)  II  is  prohibited  to  transport  in  a 
vehicle  cny  privately  owned  firearm 
except  in  a  manner  prescribed  by  ihe 
laws  of  South  Carolina. 

(8)  It  is  prohibited  to  carry  on  one's 
person  or  transport  in  a  vehicle  any 
privately  owned  firearm  within  the 
Vv'eston  Lakes  and  Twin  I^les 
Recreation  areas. 

(e)  Weapons  Other  Than  Privately 
Owned  Firearms.  The  pc^:ession  of  the 
following  privatelv  owned  weapons  or 
devices  is  prohibited: 

(1)  Anv  knife  having  a  switchblade  or 
automatic  blade. 

(2)  Brass  knucklas  or  si.rriiar  devices 

(3)  Bl&rkjacks.  saps,  nunchaku  and 
similar  devices.  As  exceptions 
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in  excess  of  three  inches,  razors  and  ice 
picks, 

(f]  "The  charging  of  a  usurious  interest 
rate,  defined  as  a  rate  exceeding  thirty- 
six  (.36)  percc  nt  per  annum  or  three  (3) 
percent  per  month,  for  the  loan  of 
money  or  for  the  extension  of  credit  is 
prohibited. 

(g)  Sexual  intercourse  or  any 
indoce.it.  lewd  or  lascivious  act  in  any 
office,  barracks,  training  area,  duly     ' 
location,  parking  lot,  public  recreation 

^IL^-  ^i^^y^^  ^'^^^  '^  prohibited. 

(h)  Relationships  between  service  • 
members  of  different  rank  or  sex  which 
involve  or  reasonably  give  the 
.-ippecrancp  of  partiality,  pir-f-reniial 
treatment,  the  impioper  Ufco  ct  .ank  or 
position  for  any  personal  gain,  or  which 
can  otherwise  be  reasonably  expected  to 
undermine  discipline,  authority  or 
morale  are  prohibited, 
(i)  Being  present  in  an^  "off-limiis"  or 
limited  access"  areas,  except  as 
authorized  in  Fort  Jack.son  Regulation 
iaO-3,  is  prohibited  (See  Appendix  A  to 
this  subpart), 
(j)  Use  of  a  metal  detector  for  other 
M\?[ri'''^'  Pu.rpo.ses  is  prohibited. 
W  When  directed  to  do  so  by  the 
Military  Police,  failure  to  relinquish 
posses.sion  or  control  to  the  Military 
Police  of  abandoned  property  found  on 
the  installation  is  prohibited. 

(I)  Scavenging  in  or  removal  of  waste 
Hems  or  recyclable  materials  from 
dumpsters,  garbage  cans,  outdoor  trash 
receptacles,  recycling  collection  pomts 
or  landfill  areas  is  prohibited,  except  for 
olficiai  purposes.  This  part  does  not 
prohibit  persons  from  collecting  and 
d'spos:ng  of  scattered  litter,  including 
aluminum  cans,  from  roadsides,  parking 
lots  and  recreation  areas. 

(m)  It  is  prohibited  for  military 
personnel  to  engage  in  outside 
emplojmcnt  of  any  nature,  includi:ig 
o.vnership  or  operation  of  a  private 
business,  v.ithout  the  prior  written 
approval  of  their  commander.  Soldiers 
reassigned  or  reattached  from  one  Fort 
J.-ckson  unit  to  another  Fort  Jackson 
unit  must  obtain  approval  for  continued 


nunchucks  may  be  possessed  for  hnn->  >  ,      "'"' *"' 

fide  educational  ir:struction  or     ^''"'^;iP!">"^.ent  from  the  gaining 


competition  in  a  recognized  marJat 
program  and  m&y  be  carried  and 
transported  directly  to  and  from 
educational  and  competitive  martial  arts 
events. 

(4)  When  carried  on  one's  perr.on  in 
an  unconcealed  manner,  knives  with 
blades  in  excess  of  three  inches  in 
length  except  while  engaged  in 
authorized  hunting,  fishing,  camping  or 
other  outdoor  recreational  activities,  or 
when  required  by  duty  purposes. 

(5)  When  carried  on  one's  person  in 

."  concealed  manner,  knives  with  blades 


ommander  within  30  days  of 
reassignment. 

(n)  Except  as  authorized  by  the 
l:^s!alIation  Commander.  ChJel  of  Staff 
or  a  Major  Subordinate  Commander,  the 
u.se  of  rodios,  stereos,  tape  players, 
compact  oisk  players  or  any  other 
similar  electronic  sound  generating  or 
amplification  source,  including 
equipment  installed  or  located  in  motor 
vehicles,  in  a  manner  that  can  be  heard 
more  than  125  feet  from  the  source,  is 
prohibited.  This  paragraph  does  not 
apply  to  law  enforcement  or  emergency 
v:,hicles,  or  safety  warning  uevic:es. 


(o)  Loitering  in  nny  public  place  on 
Fort  Jackson,  to  include  all  parking  lots 
IS  prohibited.  Loitering  is  defined  as 
remaining  idle  in  es.-,entially  one 
location,  spending  time  idly,  loafing,  or 
walking  around  without  a  purpwcin  a 
public  place  in  such  a  rpanner  cTto^ 
create  a  disturbance  or  annoyance  to  thf 
comfort  of  any  person,  create  a  danger 
ot  a  breach  of  the  peace,  ob-^tnict  or 
interfere  with  any  person  lawfully  in 
any  public  place,  or  obstruct  or  hinder 
the  free  passage  of  vehicles  or 
pedestrians.  Any  person  loitering  as 
defined  above  in  any  public  place  may 
be  ordered  by  a  law  enforcement  officer 
to  leave  that  place  or  the  Fort  Jackson 
military-  reservation. 

§552.153    Oisse.nYinatton. 

(a)  Unit  commanders  and  super,  iscrs 
shall  ensure  that  newly  assigned  or 
attached  military  and  civilian  personnel 
are  informed  of  the  prohibitions 
contained  in  this  regulation.  Soldiers-in- 
tr.-.iiung  will  be  informed  of  the 
provisions  of  this  regulation  at  the 
beginning  of  each  training  cycle. 

(h)  Al!  permanent  party  personnel  and 
civilian  employees  will  be  reminded 
aimually  of  their  duty  to  comply  with 
this  part. 

Appendix  A  to  Subpart  L— Partial  List  of 
Ofhtr  Publications  Applicable  on  Fort 
facksoi:  Which  List  Prohibited  Practices 

These  pu')lirafio;..s  are  availah!p  for 
inspection  at  the  Office  of  the  Staff  Judge 
Advocate.  Fort  Jackson.  SC  29207  -5000 

1.  Distrih-jtior.  of  Written  Materials  on  the 
InKtailation— Fort  Jackson  .Suppleme.nt  1  to 
AR  250-10. 

2.  Demor.stii:fi:.ns.  Pickets.  Sit-ins.  pIc  — 
Fort  Jackson  Supp!eint?n<  1  to  AR  2:0-10 

3.  Slandnrds  of  Ethicr.l  Conduct  for 
Ernployee.s  of  the  Exccu'.ive  Brar.ch.  S  CtMie 
of  Fiideral  Reguiafiors,  Part  2635. 

4.  improper  Associations— Fort  Jarksun 
Rfguiation  600-.5. 

5.  Mistreatment  of  Soldicrs-in-Training— 
Fort  Jackson  Regulation  350-1. 

6.  Participation  in  Militarv  Lhhor  1 'nior^s- 
Armv  Regulation  600-20. 

7.  Triifflc  Violatir)n.s_F(..rt  Jackson 
Rf^Rulation  190-5. 

8.  Areas  of  Access— Fort  Jarksc-n 
Regulation  190-3. 

Kenneth  L.  Denton. 

/  rmy  Ft^dfral  Renisttr  Lwi-ion  Officer. 

IFR  Do<:.  94^13947  Filed  f^l6-94;  8:4.'i;im| 
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Corps  of  Engineers 

33  <^R  Part  209 

Administrative  Procedure — Shipping 
Safety  Fairways  and  Anchorage  Areas, 
Guif  of  Mexico;  Guidelines  for  the 
industry  Capability  Program 

AGENCY:  U.S.  Anry  Corp.';  of  Er.oir.eers. 
DoD. 

ACTION:  Final  rule. 

SUMMARY:  The  Corps  is  revoking  the 
regulations  in  33  CFR  209.135  and 
209.14".  The  regulations  in  §  209.135 
prohibit  structures  within  shipping 
safety  fairways  in  the  Gulf  of  Me.xico 
and  prescribe  certain  conditions  for 
nationwide  permits  is.sued  by  the  Corps 
for  temporary  anchors  and  chai.os  for 
floating  or  semisubmersible  drilling  rigs. 
Similar  rules  were  promulgated  in  33 
CFR  322.5  and  through  an  oversight,  the 
rules  of  Section  209.135  were  not 
revoked  at  that  time.  Seciion  209.147 
which  establish  the  Guidelines  for  the 
Industry  Capability  Program  is  no  longer 
needed  and  these  guidelines  are 
removed. 

EFFECTIVE  DATE:  June  17,  1994. 
ADDRESSES:  HQUSACE.  CEC\V-OR, 
Washington.  DC  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  T.  Eppard  at  (202)  272-1783. 
SUPPLEMENTARY  INFORMATION:  The  Corps 
published  rules  pertaining  to  shipping 
safety  fairways  in  33  CFR  322.5(1)  on 
November  13, 1986.  (51  FR  41206- 
41260)  to  consolidate  all  permit  matters 
under  the  same  section.  These  rules 
replaced  the  rules  inSH  CFR  209.135 
and  the  Corps  intended  to  subsequently 
revoke  the  rules  in  §  209.135.  The  rules 
in  §  209.135  are  duplicative  and 
unnecessary.  Pursuant  to  its  general 
authorities  to  operate  and  maintain 
Federal  navigation  projects,  the  Corps 
conducted  a  study  to  determine  the 
capability  of  the  dredging  industry  to 
accomplish  the  Government's  dredging 
work  at  reasonable  costs  and  in  a  timely 
manner.  The  Guidelines  in  33  CFR 
209.147  provided  uniform  procedures  to 
evaluate  Corps/Industry  roles  over  a 
four-year  period.  That  study  has  been 
completed  and  accordingly,  these 
Guidelines  are  no  longer  needed. 

The  Corps  has  determined  tliat  notice 
of  proposed  «-ulemaking  and  public 
procedures  thereto  are  unnecessary  and 
impractical  in  this  instance  since  this 
action  will  only  remove  obsolete 
materials  from  the  CFR. 

Economic  Assessment  and  Certification 

Hf^giilaiory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  fiOl 


V 


et  scq.).  it  is  certified 
of  these  regulations 
significant  economic 
substantial  number  o 
The  removal  of  these 
will  not  have  any  e 
any  private  enterprise 
Government  agency, 
result  in  the  removal 


ffect 


regulations  from  the 
Executive  Order  1 
document  does  not 
a  significant  regulatoi  y 
specified  in  E.O.  128|6 

List  of  Subictisin  33 


F'ectric.  r-^-ver,  Na 
Water  poiluJon  conti  j 

In  considei-ation  of 
Part  209  is  amended 


that  the  removal 

ill  not  have  a 
impact  on  a 

small  entities, 
two  regulations 
on  the  public, 

or  any 

his  action  will 
Df  two  obsolete 

:fr. 

66:  This 
nieet  the  criteria  for 
:tion  as 


"FR  Pari  209 


igation  (water), 
^1.  Waterway, 
the  above,  33  CFR 
set  forth  below. 


is 
i 
PART  209— ADMINISTRATIVE 
PROCEDURE 

1.  The  authority  cit  ition  for  Part  209 
continues  to  read  as  follows: 

Authorit}':  5  U.S.C.  3t  1;  33  ll.S.r;,  1;  10 
V  S.C.  3012 


§209.135    [Removed] 
2.  Section  209.135 


§209.147    [Removed] 
3.  Section  209.147 
Dated:  June  9. 1994. 
Approved: 

Stanley  G.  Genega. 

Major  Genera] .  U.S.  Anrkr. 
Works. 

|FK  Doc.  94-14763  File 
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s  removed, 
removed! 


.  Director  of  Civil 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Parts  251  and  290 
RIN  0596-AA02 

Cave  Resources  Manjagerhent 

AGENCY:  Forest  Ser\'icfe,  USDA. 
ACTION:  Final  rule. 


nd: 


SUMMARY:  This  final  ri 
procedures  for  ncmin 


and  designating  signi 
lands  administered  as 
National  Forest  Sy5 
establishes  procedure: 
information  about  the 
and  establishes  genen  1 
protect  cave  resources 
degradation.  The  inte 
fully  implement  the 
Resources  Protection 
National  Forest  Syst 
ensure  that  National 


ein 


lie  establishes 
ting,  evaluating, 
cant  caves  on 
part  of  the 
.  The  rule  also 
for  releasing 
location  of  caves 
prohibitions  to 
from  abuse  and 

ided  effect  is  to 
Federal  Cave 
ct  of  1988  on 
lands  and  to 

Fiorest  Svstem 


lands  are  managed  in  a  manner  to 
protect  and  maintain,  to  the  extent 
practicable,  significant  caves.  These 
regulations  have  been  developed  in 
close  consultation  with  the  Dcpartm.snt 
of  the  Interior  to  ensure  uniformity  and 
consistency  in  approach  to  the  extent 
that  statutory  authority  permits. 
EFFECTIVE  DATE:  This  rule  is  effective 
June  17. 1994. 

FOR  FURTHER  iNFORMATION  CONTACT: 
Brent  Botts,  Recreation,  Cultural 
Resources  and  Wilderness  Management 
Staff,  Forest  Service,  USDA,  P.O.  Box 
96030,  Washington,  DC  20090-6090, 
(202)20.'>-1313. 

SUPPLE.MENTARY  INFORMATION: 

Background 

The  Federal  Cave  Resources 
Protection  Act  of  1988  (16  U.S.C.  4301- 
4309;  102  Stat.  4546).  hereafter  referred 
to  as  the  "Act",  seeks  to  secure,  protect, 
and  preser\'e  significant  caves  on 
Federal  lands  for  the  perpetual  use, 
enjoyment,  and  benefit  of  all  people. 
The  Act  also  seeks  to  foster  increased 
cooperation  and  exchange  of 
information  between  governmental 
authorities  and  those  who  utilize  caves 
located  on  Federal  lands  for  scientific, 
educational,  or  recreational  purposes. 
The  Act  requires  the  Secretary  of 
Agriculture  to  issue  such  regulations  as 
he  deems  necessary  to  achieve  the 
purposes  of  the  Act  on  National  Forest 
Sy.stem  lands.  The  regulations'are 
required  to  include,  but  need  not  be 
limited  to,  criteria  for  the  identification 
of  significant  caves. 

On  March  3.  1989.  the  Forest  Service 
published  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Register  inviting  comments  on  what 
should  be  included  in  a  proposed  rule, 
and  particularly  requesting  suggestions 
cs  to  criteria  for  identif>-ing  a  significant 
cave.  A  total  of  nine  comments  were 
received  in  response  to  that  notice:  4 
from  agencies  of  State  government.  2 
from  business  entities.  2  fi-oin 
individuals,  and  1  from  a  Federrd 
agency. 

Subsequently,  a  proposed  rule  was 
published  on  December  23.  1991  (56  FR 
66388).  The  proposed  rule  described  the 
process  the  Forest  Service  would  u.se  in 
designating  significant  caves,  provided 
for  public  nomination  of  caves, 
specified  six  criteria  by  which  a  cave 
would  be  evaluated  to  determine 
whether  it  is  significant,  and  identified 
the  authorized  officer  as  the  authority 
for  designating  and  documenting  a 
significant  cave.  The  proposed  rule  also 
specified  how  cave  information  and 
locations  would  be  released.  Lastly,  the 
proposed  rule  revised  certain 
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prohibitions  specific  to  cnver,  and  cave 
resources.  Seventy-six  letters  were 
rei  eivod  during  the  90-dav  comment 
period  in  response  to  the  proposed  rule- 
■^1)  .rom  individuals.  18  froin  rave- 
rebted  organizations.  16  from  F-'deral 
ogeiioies,  5  from  n.itural  resource 
orK;inizalions,  4  from  business  entities 
n:id  3  from  State  agent;ies. 

Ail  comments  received  are  available  • 
for  review  in  the  Office  of  the  Din-ctor 
Recreation.  Culiurai  Resources  and 
Wiidomess  Management  S{£:ft.  Auditi.rs 
Hn]id:ng.  4ih  Floor.  201  14th  Street. 
S.  vV.  at  Independence  Ave.,  S\V 
VVashinj^ton.  DC.  during  regidar 
business  hours  (S  a.m.  to  .5  p  -ii  ) 
^H^day  thrc'.,r;h  .^>id:!y. 

Ai^lysis  cf  Public  Comment 

Ovendi.  almost  all  respondents  were 
pl^-ascd  tnat  the  Forest  Service  was 
promulgating  regulations.  Many  offered 
valuable  suggestions  for  inprcvine  or 
Clarifying  specific  sections.  Some  of 
these  suggestions  were  group  efforts 
using  similar  or  identical  languago  to 
identify  and  describe  their  inieresfs. 
concerns,  and  recommended 
inodifications  to  the  proposed  aile  A 
few  letters  endorsed  other  respondents' 
stnlements. 

The  majority  of  comments  centered 
oil  four  major  issues  in  the  proposed 
^61  and  290  rules:  scope  of  the  rule 
including  the  definition  and  manner  of 
determining  the  significance  of  a  cave 
contidenliaiify  of  cave  information- 
public  participation:  and  differences 
with  the  proposed  rule  {57  FR  1344I 
published  by  Department  of  the  Interior 
on  January  13. 1992. 

Sfiveral  comn>cnts  also  refer.red  to 
information  contained  in  a  documenj 
entitled  "Proposed  Procedure  for  I.istino 
Sigiun;.ant  Caves.-  which  v.as 
circuln»ed  at  the  same  time  as  tlie 
proposed  rule  but  was  not  intended  for 
codification  in  the  rtgulalions.  This 
document  described  a  proposed 
implementation  process  in  greater 
detail.  These  commenfs  also  were 
considered  as  part  of  die  nilrmjkin^^ 
record  to  the  extent  that  thev  ;vere  " 
relevant  to  the  provisions  of  the 
rulemakino. 


/.  Cooppraiion  and  Consiiltntinn  IVith 
the  Department  of  Interior 

Many  respondents  noted  disparities 
be  wet-n  the  Forest  Service  proposed  " 
nile  a.nd  the  propcsed  rule  is.sued  at  the 
same  time  by  tlie  U.S.  Department  of  the 
b't.-r.or  (USDI).  Most  respondents 
recommended  that  the  final  rule  of  both 
agencies  be  as  similar  as  nossib'e 

^^v.sp»ns^,.  Throughout 'the  rul..maki.>. 
process,  the  Fc^rest  Sen-ice  and  USUI  '  " 
land  managing  agencies  have  boen 
pfirticipating  in  an  interagency 
conjmiftee  to  agree  on  cave  resource 
standards  and  procedures.  The  goal  has 
been  to  adr,r,t  r-les  as  similar  as 
possible.  h'u.."ver.  each  agency  has  a 
Gifterent  sl^iutorj'  background  and 
mission  which  result  in  .some 
procedural  differences  such  as  in 
'Htegrating  cave  resource  protection  into 
planning  processes,  delegations  of 
auinonty,  and  information 
requirements.  In  these  instances  du- 
language  may  differ  to  refiect  the 
specific  authorities  of  the  agencies 
involved. 
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nna  rule  does  strengthen  and  en..ouraRe 
grea.er  cooperation  and  exchange  of 
inlormation  in  the  nomination  and 
evakialion  prot:ess  as  well  as  in  a  new 
provision  permitting  the  di.sclo.sure  of 
(jave  imorniation  to  groups  who  assist 
ihH  Federal  land  mannging  agencies 
witu  cave  management.  These  changes 
are  d.scu.s.sed  in  the  sect ion-hy-.seci ion 
diS(:u,sr.ion  of  comments  which  follows 
1  he  suggestion  to  form  an  advisory  " ' 
committee  has  not  been  adopted  It  is 
not  at  all  clear  that  such  advisory  groups 
are  needed  either  nationally  or  locally 
VV hether  loco!  anvisory  groups  are 
needed  ,s  a  decision  best  loft  l^  the  lo<:al 
land  manager.  Should  the  Foi\^^; 
Supervisor  determine  that  nn  ~u .  isorv 
committee  would  be  helpful  in 
achieving  the-purpo^es  of  the  C,p  e 
Resources  Protection  Act,  the 
Department  has  ample  authoritv  and 
pro<:cdures  in  place  to  establish  sift;li 
advi.sory  committees. 


General  CommenLs  on  36  CFR  Part  230 

Under  the  proposed  rule,  cave 
protection  regulations  would  be  set  out 
in  title  36.  part  290,  of  the  Code  of 
Federal  Regulations.  The  following 
summarizes  general  comments  received 
on  the  proposed  rule  and  the 
Department's  response  to  them. 


2.  Public  Participation 

The  majority  of  respondents  telt  the 
pioposed  rule  compietelv  ignored 
oection  2(b)(2)  of  the  Act'  which  states 
that  one  purpose  of  the  Act  is  "to  foster 
increased  cooperation  and  exchange  of 
mtcrmation  between  governmental 
authorities  and  tiiose  who  utilize  caves 
for  scientific,  education,  or  recreational 
purposes."  Resoondents  l>elieved  the 
proposed  rule  denied  the  caving 
community  access  to  cave  information 
ttius  discouraging  the  exchange  of 
information.  Many  respondents 
recommended  that  public  interaction 
occur  through  establishment  of  an 
advisory  committee  and  the 
development  of  volunteer  agreements 
Some  respondents  felt  that  these  two 
actions  were  required  by  the  Act  in 
Sections  4(b)(3)  and  4(b)(4). 

Response.  Under  §  290.3  of  the 
proposed  rule,  the  agency  intended  that 
the  puolic  be  given  the  opportuniiy  to 
nomin.Ue  significant  caves. 
Additionally,  proposed  §290.4  provided 
a  process  by  which  information  on 
caves  a.id  their  location  could  be 
disclosed  to  bona  fide  educational  or 
research  or-anizalions  although  not  to 
the  gsnerol  cave  recreationing 
community.  Additionally,  undler  the 
proposed  rule,  the  agency  envisioned 
addressing  cave  resource  protection 
standards  in  forest  plans  pursuant  to 
National  Forest  Management  Act  and 
implementing  regulations.  Forest  plans 
are  developed  with  full  public 
participetion;  however,  in  response  to 
comments  on  the  proposed  niie  the 


.'.  Scope  and  Detail  of  the  Heiiuhticns 

Many  n>spondent3  felt  that  the 
propo.sed  rule  should  have  provid-d 
more  details  on  how  to  manage  and 
protect  significant  caves.  Most  of  the«. 
respondents  understood  that  significant 
caves  would  be  managed  "to  the  extent 
practical  '  u.-=ing  current  management 
plans,  but  wanted  the  final  rule  to 
incorporate  or  fimh?r  clarifx-  po.lions  of 
the  proposed  rule.  Respondents  asked 
questions  such  as:  ho'v  will  significant 
cave  listings  and  significant  tave 
management  concerns  be  integrated  into 
forest  plans;  how  will  soec  ific 
management  concf:ms  about  significant 
caves  be  identified;  how  will  ecosystem 
(onside.-at.ons.  including  protection  of 
karst  features  a-.d  hydrological  recharue 
areas,  be  made;  and  how  will  the  Forest 
Seivice  address  propcsed  projects  that 
poteiMiclly  impact  caves. 

Another  fyspondent  requested  thai 
goals  and  standaids  for  c^ve  resource 
protection  and  rQanage.n-ept  be 
describod  in  the  rule  and  that  language 
be  added  emphasizing  that  land 
management  decisicrs  should  balance 
consideration  of  cave  resource 

protection  with  cdnside.rstion  of  human 

a<iivi;y. 

Besponsp.  Through  section  4(c)(1)  of 
*u    '^^♦- '^o^gress  made  clear  t.hat  cpves 
should  be  managed  through  the  agency's 
innd  and  re.source  management 
planning  process,  and  not  through  the 
sign!.!cant  cave  designation  process 
Section  4(c)(1)  states  that  significant 
caves  are  to  bo  ".  .  .  considered  in  the 
preparation  of  any  land  man:.qemont 
P  an  if  the  preparation  or  revision  of  'he 
plan  began  after  the  enactment  of  this 
Act.    Forest  land  and  resource 
management  planninp  is  a  conlinuous 
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dynamic  process  which  is  dependent  on 
monitoring  and  evaluation  of  actions 
taken  under  the  plan.  The  agency  keeps 
plans  cu.-rnnt  and  updated  through 
amendment  or  revision  and  maintains 
ongoing  and  meaningful  ccmmunicaticn 
u  ith  the  public  and  other  goveminent 
entities.  New  data  such  as  an  inventory 
of  significant  caves  is  new  information 
that  Forest  Supervisors  consider  as 
forest  pl.ins  are  implemented  to 
determine  if  forest  plan  dire<:tion  needs 
to  be  ciianged.  Designating  caves  as 
significtint  v/ill  not  autcrnaticaUy  trigger 
the  need  to  amend  or  revise  forest  plans. 
Upon  development  of  the  initial  listing 
of  sign i^  .ant  caves  on  Nntic.^al  Forest 
Systeni  Idiicis,  the  Forest  Supervisor  will 
review  the  forest  plnn  and  detom^ine  if 
it  is  adequate  to  ensure  protection  of 
significant  cave  resources.  If  not,  the 
Supervisor  would  initiate  a.-nendment 
or  revision  of  the  plan  to  address  the 
•  protection  of  significnnt  cave  resources 
en  the  forest.  The  public  must  be 
involved  in  amendment  or  revision. 
Thus,  any  special  management  concerns 
for  significant  caves,  including 
connected  ecosystem  considerations, 
can  and  should  be  identified  by  the 
public  so  that  the  comments  can  be 
analyzed  and  considered  through  the 
forest  planning  process.  The  forest 
planning  process  is  already  adequately 
regulated  by  the  provisions  of  36  CFR 
part  219;  therefore  no  additional  change 
to  this  rule  was  made. 

Where  a  proposed  project  might 
imbact  a  significant  cave  or  cave  yet  to 
be  evaluated  for  significance,  the  effects 
cf  the  project  would  be  analyzed  in 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA) 
implementing  regulations.  Public  input 
is  solicited  to  identify  environmental 
issues  relevant  to  a  proposed  action 
(project). 

Agency  policy  and  piocedures  under 
the  NEPA  in  Forest  Service  Hondbook 
1909.15  require  that  decision 
documents  (Decision  Memo,  Decision 
Notice,  Record  of  Decision)  contain 
"Findings  required  by  other  laws."  if  a 
decision  affects  a  significant  cave,  a 
finding  will  be  disclosed  describing 
how  the  decision  considered  this  cave. 

Section-by  Section  Comments  on  36 
ere  Part  29C 

Section  290. 1     Purpose  and  Scope 

In  considering  the  general  comments 
on  the  scope  and  detail  of  the 
reg'ilat.ons  addres.sed  in  the  preceding 
section  of  this  preamble,  the  Department 
concludes  that  the  proposed  rule  was 
confusing  in  speci^-ing  that  the  initial 
determination  of  significant  caves 
would  be  made  by  a  special  process  and 


that  subsequent  sigi  lificant  cave 
detenriinalion.i  woi  Id  be  made  through 
the  forest  plan  am.ei  ;dment  or  revision 
proce.ss.  The  final  n  ile  clarifies  this 
concern  by:  (1)  stall  ig  that  significant 
cave  resources  v/ ill  )e  m.anaged 
pursuant  to  directia  r»  conteined  in 
individual  forest  pli  ns  and  in 
accordance  with  th«  policies  contained 
in  the  Forest  Servio  s  Directive  System 
and  (2)  by  tliminati  ig  any  reference  to 
forest  planning  in  t  e  initial  end 
suhsf.cuent  listings  This  change 
acknowledges  that   arest  plans  provide 
direction  to  manage 
biil  do  not  contain 


Section  290.2    Defi  nit'ions 
Authorized  Officer 
Several  responde  its  expressed 


concern  over  the  ra 


significant  caves 
ist  cf  these  raves. 


ge  of  potentially 


designated  authoriz  jd  officers  listed  in 
the  proposed  rule.  ( Inetespondenl  felt 
that  the  authorizing  officer  should  be 
the  Regional  Forest)  r  while  anoiher  felt 
this  authority  should  not  be  delegated 
below  the  Forest  Su  lervisor  level. 
Another  feit  the  fim  1  decision  for  " 
determining  significant  caves  should  be 
St  a  senior  managenient  level.  Further, 
some  respondents  ifidicated  that  the 
authorized  officer  stould  have 
qualifications  and  c  uties  related  to 
caves  and/or  cave  n  sources. 

Thf  comments  re  :eived  on  this 
definition  refiect  a  .  sck  of 
understanding  of  h<  w  authority  is 
delegated  through  t  te  Forest  Service. 
AuthOiity  fiows  fro;  n  the  Chief  through 
Regional  Fore.eters  t3  Forest  Supervisors 
and  District  Rangen  .  These  line  officers 
have  responsibility  or  managing  all 
resources,  includini  caves,  and  will  be 
legally  responsible  or  complying  with 
this  rule  and  the  Ac  [.  The  agency  will 
delegate  that  respor  sibility  through  the 
i.'isuance  of  internal  agency  directives 
and  the  delegation  i  f  authority  will  vary 
depending  on  the  si  jnificance  of  the 
action  being  assignc  d.  In  general,  the 
aufho.-ized  officer  will  refer  to  the  Forest 
Supervisor  who  mii  >t  carry  out  the 
evaluations  and  doc  •..•  mentations 
required  by  the  rule  in  the  context  of 
forest  planning.  To  ivoid  confusion,  the 
definition  in  the  fin  \\  rule  does  not 
include  the  list  of  a  i  potential 
authorized  officers. 

Cave 

The  agency  receii  ed  a  range  of 
opinions  on  this  de  inition.  Some 
respondents  feh  the  definition  was  too 
narrow;  others  belie  ired  it  was  too 
broad.  Some  respontfents,  stating  that  a 
\  ug  is  one  resource  Ihe  Act  is  intended 
to  protect,  were  con  :emed  with  the 
exclusion  of  vugs  fr  )m  the  definition. 


Individual  respondents  suggested 
modifying  the  definition  to  include 
qualifiers  such  as:  a  dark  zone;  a 
minimum  horizontal  cr  vertical  length: 
absence  or  presence  of  an  entrance  at 
any  specific  time  period,  and  a  naturally 
formed  subterranean  open  area.  A 
couple  of  respondents  were  concerned 
about  the  require  nient  that  an 
individual  be  able  to  enter.  One  ielt  this 
precluded  pa<j;ag'js  accessible  for  small 
cave  biota.  Another  felt  this  requirement 
may  allow  for  enlarging  small  openings 
to  make  them  accessi'r.le  as  caves.  One 
respondent  was  concerned  that  ihc 
definition  would  notprotect  the 
"unnaluial"  portion  of  caves  from 
destruction  or  restrict  the  locaticn  of 
such  from  the  general  public. 

The  Department  has  concluded  that 
the  definition  in  the  proposed  rule  was 
confusing  because  it  described  both  the 
components  cf  a  cave  and  the  features 
that  do  not  comprise  a  cave. 
Accordingly,  in  ihe  final  rule,  thir. 
definition  has  been  revised  to  f<x;'js  on 
what  a  cave  is,  ralher  than  what  it  is  not 
"Feature  '  was  replaced  with  "opening" 
since  it  was  felt  the  intent  is  to  include 
small  air  passages  that  extend  from  the 
cave  itself  and  that  are  integral  parts  of 
the  cave.  This  definition  encompasses 
any  entranceways,  including  excavated 
passage;  therefore,  the  location  and 
passage  associated  with  the  excavated 
portion  is  considered  under  purposes  of 
this  Act.  While  the  suggested  qualifiers 
further  define  features  associated  with 
caves  they  were  not  added  because  they 
extend  beyond  the  scope  of  the  t^ve 
definition  listed  in  the  Act. 

Cave  Resources 

Some  respondents  suggested  that 
historical  resources  be  separated  from 
the  rest  of  the  resources  listed  as 
naturally  occurring.  A  few  respondents 
noted  that  speleogens  and  speleothems 
should  be  defined  sin';e  these  terms  are 
not  commonly" found  in  dictionaries. 

The  term  "naturally"  was  removed  as 
suggested  since  cultural  materials  do 
not  occur  naturally  in  caves.  Speleogens 
and  speleothems  are  not  included  in  the 
definition  in  the  final  rule  since  ihev  are 
but  a  couple  of  the  features  that 
comprise  geologic  and  mineralogic 
mat;.^rials  or  substances. 

National  Forest  System  Lands 

Several  respondents  were  confused 
over  which  lands  the  Act  applied  to: 
non-federal  lands  on  which  the  agency 
has  planned  projects,  private  lands  with 
caves  affected  by  agency  projects  on 
Federal  lands,  lands  owned  in  fee  title, 
and/or  National  Forest  System  lands. 

A  definition  for  "National  Forest 
System  lands"  has  been  added.  This 
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rule  applies  only  to  lands  managed  by 
and  under  the  legal  jurisdiction  of  the 
Forest  Sen'ice.  The  Act  contains  no 
language  extending  agency  authority  to 
private  property. 

Significant  Cave 

Several  respondents  noted  that  this 
definition  should  correspond  to  the 
criteria  listed  in  proposed  section 
290.3(b). 

This  definition  was  revised  to  include 
the  criteria  now  in  §290.3  (c)  and  (d). 
Vug 

Respondents  overlapped  their  ' 
comments  on  "vug"  with  the  "cave" 
dennition.  A  couple  of  respondents 
suggested  clarificstions  to  the  definition 
including:  Add  a  size  definition  olher 
than  "small"  and  make  clear  that  a  vug 
is  only  a  stand-alone  cavity  ppesuniabb 
intersected  by  a  man-made  passage. 

Since  the  only  reference  to  a  vug  was 
in  the  definition  of  a  cave  and  this 
reference  has  now  been  removed,  the 
."'Cparate  definition  of  a  vug  is  no  longer 
necessary. 

Section  290.3    Detennining  Sisnificant 

Comments  are  presented  by  major 
paragraph  of  this  section  of  the 
proposed  rub. 

Paragraph  (a)  Nominations  for  Initial 
and  Subsequent  Listings 

Proposed  paragraph  (a)  provided  that 
the  Secretary  of  Agriculture  shall 
cooperate  and  consult  with  the 
Secretary  of  Interior  to  devise  a  similar 
nomination  prcce.ss  for  initial  listing  of 
significant  caves  and  give  public  notice 
of  the  nomination  process.  In  addition, 
subf.equent  deter.-nir.ations  of  .significant 
caves  would  he  ."-.ade  through  the  forest 
planning  process.  Many  respondents  felt 
tha»  the  review  of  nominations  and  the 
dr;ti  nr.in-ir: ^n  by  the  authorized  officer 
s!:.  uld  be  conducted  in  consultation 
a. id  cpeperation  with  an  advisory 
committee,  team,  acknowledged  experts 
in  tiie  field  of  speleologv,  or  appropriate 
private  sector  interests,  i.ncluding 
ravers.  A  fev.'  respondents  fell  an'appeal 
process  was  needed  for  those  caves 
determined  not  to  be  significant. 

Tliis  paragraph  was  revised  to  focus 
more  narrowly  on  the  nomination 
process,  and  a  new  paragraph  (b)  was 
added  to  describe  the  evaluation 
process.  The  reference  in  the  proposed 
nile  to  subsequent  determination«f 
significant  caves  through  the  forest 
planning  process  has  been  removed. 
Determination  of  significant  caves  can 
be  made  at  any  time  by  the  authorized 
officer.  Reference  to  consultation 
between  the  Secretaries  of  Agriculture 
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and  Interior  was  removed  since  tliis 
coordination  has  occurred  in  the  writing 
of  the  entire  rule  and  ih.-ough  a  separate 
effort  to  develop  a  Proposed  Procedure 
for  Li-ting  Significant  Caves.  Both 
paragraphs  emphasize  public  and 
agency  input  and  consultation.  Notice  of 
the  nomination  procedures  for  the 
initial  listing  must  be  published  in  the 
Federal  Register.  Notice  of  future 
listings  is  not  required  as  the  rule 
provides  tliat  the  public  and 
government  agencies  are  to  submit  sue  h 
nominations  to  the  Fcrest  Supen,  isor 
where  thy  cave  is  located. 


Paragraph  (c)  Criteria  for  Significant 
Caves 

Many  respondents  stated  that  the 
criteria  -.ve.-e  too  broad;  others  felt  the 
criteria  were  too  restrictive.  Thosa 
respondents  who  feh  the  criteria  are  too 
bread  sugv,fls:.j.J  that  criteria  be 
developed  ai  the  State-level,  be 
eliminated,  or  be  modified  with  a  strong 
emphasis  on  the  cave  having  an 
important  value.  The  ni.ijority  of 
re.'.pondonts  felt  that  these  criteria 
would  eliminate  the  majoritv  of  caves 
Ircm  listing  as  significant.  Most 
requested  that  criteria  be  based  only  on 
a  cave  processing  •'one  or  more  of  the 
following  features,  chnrccti  ristirs.  or 
vsiucs. "  Some  recommended  that  ihv. 
criteria  foc-us  on  identifying 
insignificant  caves;  thus,  managing  all 
others  as  significant.  Individual 
re.spondents  identified  the  need  to  add 
new  criteria  categories  for  caves  of 
undetermined  status,  caves  with 
abnormal  dangers,  caves  with  other 
values,  and  caves  witiiin  a  special 
/ranagement  area  which  was  designated 
wholly  or  in  part  due  to  the  cave 
rs.scurces  found  there. 

Additionally,  tv.-o  business  entities 
felt  thai  the  criteria  for  selection  of 
significant  caves  arc  too  broad  and  that 
the  proposed  rule  neglected  to  consider 
the  impacts  that  such  a  desi-jn-otion 
would  have  on  oil  and  gas  production. 
They  felt  that  the  designation  of 
significant  caves  needed  to  be  based  on 
caves  having  an  "important  value", 
especially  when  considering  other  uses 
of  the  land.  They  recopimended  that 
significant  cave  valuas  be  weighed 
against  the  economic  values  of  mineral 
development. 

The  Act  in  section  4(a)  requires  that 
the  Secretary  issue  criteria  for  tlie 
identification  of  significant  caves  in 
regulations.  Thus,  criteria  focusing  on 
insignificant  caves  or  criteria  developed 
at  the  State  level  do  not  address  the 
Act's  mandate.  To  focus  the  criteria  on 
an  inventory  procedure  that  can  be 
interpreted  and  more  consistently 
applied  across  the  agency,  the  qualifier 


"*   *   *  which  are  deemed  bv  the 
authorized  officer  to  be  unusual, 
significant,  or  otherwi.se  meriting 
special  management"  has  net  been 
adopted  on  the  final  rule.  This  phrase 
confused  respondents  since  it  added 
another  level  of  evaluation  and  review 
to  the  six  stated  criteria.  There  is 
nothing  in  the  Act  or  its  logislativ 
histo.'-y  that  indicates  that  a  cave  !ias  to 
have  a  value  more  important  than,  or  be 
weiglicd  against,  other  uses  of  public 
lands  before  being  designated 
signitjcant.  The  criteria  for  desigclting 
significant  caves  ere  identical  to  t.iose 
adopted  in  the  Depart.ment  of  the 
Interior's  final  rule. 

(1)  Biota.  All  respondents 
comrrippting  on  this  perr.^raph 
requested  modificatioriS  to  make  he 
criteria  less  restrictive.  They 
recommended  the  removal  of  cr  fifiers 
such  as  'cave  dependent."  •;!;,-.    )ccu"r 
in  larjje  numbers  or  variety."  ac.i 
"di.stnrbance." 

"Cove  dependent",  was  rcplccf  1  with 
"sea.sonal  or  yearlong"  to  hotter  describe 
the  conditions  under  which  biota  use  a 
cave.  The  qualifier  •••   *   '  occur  :n 
large  numbers  or  variety  '   *   *"  was 
removed  because  caves  typically 
contain  small  population's  and  viriety  of 
ficra  and  fauna  by  the  v^rv  nature  of  the 
cave  environment. 

(2)  Cultural.  All  respondents 
commenting  on  this  paragraph  fe  t  the 
criterion  was  too  restrictive  to  in*  lude 
potentially  eligible  siJes.  'el^g'ou.'  .sites 
for  native  Americans,  caves  mined  for 
saltpeter,  and  sites  with  eihiiogra  )hic  or 
historic  associations  with  events  -Sr 
persons  considered  important  to  local 
comm.unilios  or  social  groups.  A  'ew 
suggested  eliminating  the  lequire  nent 
that  the  site  be  eligible  for  or  listv;d  on 
the  National  Register  or  hi.storic  I  laces. 

This  paragraph  wa.s  ( la-ified  to 
address  and  refer  to  the  terms  "hi  ;toric 
or  prehistoric"  th.-.t  are  already  dr  fined 
through  other  laws  and  rpj^idations. 
These  terms  encompass  •  cultuml" 
re.sources  better  than  historical 
properties  and  t.r[:haco!cgical  resources. 
The  paragraph  also  was  expanded  to 
better  describe  the  tvpes  of  resources 
that  could  be  included  or  eligible  for 
inclusion  on  the  National  Register  of 
Historic  Places  based  on  the  cave  itself 
or  the  contents  contained  within.  The 
paragraph  as  revised  encompasses 
religious  sites  for  native  Americans.      - 
caves  mined  for  saltpeter,  and  othar 
sites  with  ethnographic  or  historic 
associations.  Allowing  for  a  site  to  be 
eligible  for  or  listed  on  the  National 
Register  of  Historic  Places  consistently 
ties  to  the  agency  management  of 
cultural  resources. 
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{ 3 )  Geologic 'Min  era  logic/ 
Faleonfologir.  Respondents  felt  that  the 
tsrms  "outstanding"  and  "important" 
were  too  restrictive.  Most  recommended 
that  "outstanding"  be  replaced  with 
"other  interesting"  or  that  it  and 
"important"  be  deleted  completely. 
Several  respondents  felt  these  criteria 
would  allow  ever)  unve  to  be 
determined  signiHrant.  One 
recommended  that  th«  p.-iragrsph  be 
•  ompletely  elim-nrited;  another 
recommended  tying  the  criteria  to  only 
"Tragile  or  outstanding"  examples. 

In  the  final  nile  the  qualifiers 
"outstanding",  "usefu!'  and 
"important"  hav2heen  eliminalsd  and 
r. 'placed  with  more  tangible  terms. 
However,  while  some  restric:i\e 
t.ualifiers  have  been  expjndsd,  there  are 
r.il!  qualifiers  thr.t  could  appropriately 
eliminate  caves  from  listing  u::der  this 
( riteri.-^.. 

(4)  f:;crc'cgic.  One  i?.spo,;dent  felt 
t!iis  criterion  should  he  I'lnited  to 
v.nters  th.it  are  necessary  lo  maintain 
municipal  water  supplies  and  maintain 
f^;  ientifically  important  biot i  or  cave 
f.aturos. 

The  Department  disagrees.  This 
( riterion  is  adopted  v.  ithout  change 
horn  the  proposed  rule  since  it 
cddresses  h  ydrologic?^!  .resources 
c  .sociated  with  cavss  a.)d  c  r.vo 
resources. 

(5)  Re'TPaHonal.  Most  respondents 
n  quested  that  "challenge"  be  replaced 
end  values  such  as  vvilde.Tiess.  sportii!". 
niturai,  aesthelic.  exploration, 
educational,  and  scientific  ie 
£'jb.sliiuted.  One  respondent  ft-lt  that 
tiiis  section  should  be  completely 

rr  .moved.  Another  noted  that  scenic 
v.ilues  and  chalienge  must  have  an 
ipiportant  value. 

This  criterion  responds  to  the  Act 
which  recognizes  caves  for  their 
J  erpetual  use,  enjoyment,  and  benefit 
lor  all  people  and  further  notes  that 
people  utilize  caves  for  recreational 
purposes.  The  qualifier  "by  virtue  cf 
challenge"  has  !^en  eliminated  since  it 
coes  not  describe  a  type  of  recreational 
cpportunity  that  can  be  measured.  In 
the  rlnal  rule,  this  paragraph  is  written 
hroadiy  enough  to  incorporate  the 
suggested  values  of  wilderness, 
f  porting,  aesthetic,  and  exploration  if 
they  tie  to  recreational  and  scenic 
C'pportunities. 

(6)  Educntional  or  acientific.  One 
r3spondent  noted  that  any  new  cave 
discoveries  would  automatically  qualifv 
r.'i  significant  under  this  proposed 

f  riterion.  Several  other  respondents  felt 
Ua\  qua'iuers  should  be  deleted  to 
r-.ake  the  criteria  less  restrictive.  One 
^  tiggfcsted  adding  wilderness  and 
1  niquene.ss  to  this  categorv.  Other  felt 


that  these  criteria  i  ius{  cither  note  an 
importTnt  value  or  it  should  be 
removtd. 

Changes  to  this    aragraph  in  the  final 
n.!e  are  minor.  "Cdntcmporary"  is 
i  '.sfcrted  before  "h;  man  di.^.turbance"  to 
ensure  thai  cultura   resources  are 
c  onsidered  rather  1  lan  recent  acts  of 
v.indalism.  New  c-  vc  discoveries  could 
Is  designated  sign  ficant  if  they  lack 
evidence  of  conlen  porary  human 
d:sturba>;ce  or  imp  set.  This 
E  knovv  ledges  that  a  pri.slir>3  cove  offers 
p;^tf  ntial  values  fn  m  c  scientific. 
e::luc'iticnal.  end  n  creational 
s;.5ndp-ir.t. 

A  ve^v  paragrap!  (d).  SrjrciaHy 
c'-^yigna't.d  oreaF,  I  as  been  p.ddod  to 
reco,.mi;:a  that  som  i  mar.asen^ent 
c.'cisicns  hava  aln  ady  bean  made 
V  holly  or  in  part  c  le  to  cavts.  Where 
.'.;.':'-iril  mnnagemei  it  designations  .ire 
ufroady  associated  with  picitecting 
craves,  it  is  efficien  to  de=-Ignatc  them  as 
significant  withoul  re-cvaluat;ng  them 
under  the  reqairei  ents  of  paragraph  (c). 

Fircgraph  (e)  Dcsij  nation  and 
rocumsntation 

Several  respond!  nts  folt  clariru.ci'ion 
V.  as  needed  for  the  authorized  offir  er's 
designation  cf  sign  fictnt  cave?.  They 
fi  !t  that  dosignr.tic  '.  should  be  tied  to 
the  t.ithorized  ofHi  ;er  ronilrniing  that  a 
<  iVfc  met  one  oi  th(  criteria  rather  than 
e. alnafing  the  critc  ria  itself.  Another 
r:-spcndent  requesi  ad  that  the  rule  be 
f  pecific  as  to  wha'  Information  must  be 
provided. 

The  wording  cf  i  hk  paragraph  in  the 
r.-m!  m\e  cioiifies  I  ^at  tho  authorized 
officer  will  confim  whsther  or  not  a 
cave  meets  one  of  1  ic  criteria  listed  in 
fe  290.3(c).  This  c]^,  irly  dafines  the  role 
c"  authorized  orfici  r  as  a  decisionmaker 
rot  a  reviewc-r  of  tl  e  critoria.  The 
f  -^ngraph  also  spei  :iiie3  the  minimum 
c'ocumentaticn  lo  !  e  retained  for  each 
cave  designated  as  >i-:n:.1cr>nt. 

A  new  parcgrapl  (ft,  Undiscovfrt^d 
passnges,  has  been  added  to  clearly 
recognize  ihat  onc«  a  ceve  has  been 
listed,  the  dtsignat  on  applies  to  ihe 
e.itire  cave  on  fede  ai  land,  regardler^s  of 
Ji;--ency  jurisdiction  or  extent  of 
exploration. 

A  decis'on  to  pla  :e  a  cave  on  the 
f  ignificant  cp.ve  lis  is  an  inventory  tvpe 
decision,  and  as  su -.h,  is  no! 
appropriately  svhji  ct  to  administrative 
appeal.  AccordingI ,-,  new  paragraph  (g), 
Decision  fine.},  has  Deen  added  to  clearly 
slate  that  this  dater  ninatlon  is  not 
subject  to  appeal.  \  owever,  paragraph 
(-0  of  this  section  o  the  final  rule 
contains  a  new  sen  ence  that  makes 
explicit  that  a  nom  nation  may  be 
resubmitted  for  list  ng,  thus 
acknowledging  tha  a  decision  not  to  list 


a  cave  may  be  changed  when  better  or 
rew  information  accompanies  the 
nomination. 

Section  290. 4     Confidentiality  of  Cave 
Information 

The  mE,jrity  of  respondents  focused 
on  three  concerns: 

(1)  That  the  confidentiality  language 
of  the  proposed  rule  went  beyond  the 
intent  of  the  Act.  They  specifically 
noted  that  the  provisions  were  to  appiv 
only  to  cave  locations,  not  other  cave 
information.  Further,  thry  felt  that  these 
provisions  would  inhibit  exchange  of 
information  heiween  the  caving 
community  and  the  Federal  asencits. 

(2)  That  cav&s  not  designated 
siRnificant  have  their  locations 
prolscted  under  confidentiality 
provisions.  Otherwise,  ai-  information 
alyout  that  Ccive  would  beer  ma  public. 

(3)  Thr't  denial  of  c£ve  localion 
in.^orm.alion  be  subject  to  appeal.  A 
couple  of  responde.nts  noted  that  the 

rr  quirements  for  requesung  information 
tiifferod  between  the  FS  proposed  rule 
and  the  USDI  propcsed  rule.  Two  others 
e.-cprc'ssed  the  concern  that  v.  ithout 
Inov/inj.  the  exact  Iccauon  cf  a  c?.ve.  it 
is  impesrihle  fcr  a  minPi-al  lessee  lo 
k.tow  whether  the  cave  will  affc-:t  his 
liasc. 

Parr.i^rr.ph  (c)  hr.s  b^en  revi.sed  to 
iidicato  that  only  Iccalion  information 
V.  ill  be  held  ccnfidenlial,  but  other 
specific  inforrrioiion  could  be  withheld 
i..  in  the  judgment  of  the  authorized 
officer,  it  would  reveal  the  locatlcn  of  a 
C3ve.  Locational  i;-?.^onnc.ticn  far  all 
c^ves  will  be  protected  until  the 
designation  det  iiion  is  made.  This 
protection  will  continue  for  c^vcs  listed 
a-  significant.  The  information  ■ 
Si  bmitted  for  caves  that  are  no*  li.sted 
A.  i!!  be  returned  to  the  pej-son  cr 
Cr-gan;zat:on  submitting  the  r-ornination. 
Consequently,  the  responsibiiity  for 
r-ajntairing  the  confid'^.niality  of 
enlisted  caves  will  re.st  with  the 
originator  of  the  information  and  not 
with  the  ageacv. 

Paragraph  {h)  of  this  section  has 
p-oceduras  to  request  confidential 
information,  and  has  been  rewritten  to   • 
he  identical  to  the  language  adopted  by 
the  USDI  in  its  final  rule  for  uniformity. 

Paragraph  (c).  which  state?  the 
decision  regarding  access  to  information 
is  net  appealable,  has  been  retained. 
The  AcLprovides  specific  exemption 
from  the  requirements  cf  the  Freedom  of 
Information  Act.  It  is  the  Department  s 
determination  that  the  appeal  process 
would  not  further  public  interest  in 
protecting  cave  information.  A 
procedure  exist.'-  to  permit  the  release  of 
cnve  locations.  The  authorized  officer 
V.  ill  release  cave  lo.-.?tion  information 
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based  on  a  written  reque.st  and  a   ■ 
determination  that  the  request  would 
further  the  purposes  of  the  Act  and 
would  not  create  a  substantial  risk  of 
Harm,  theft,  or  destruction  of  such  c:avo. 

Cicncral  Comments  on  36  CFR  Part  261 

!iVf>htm:ntation  of  Pmpnsad 
Prohibitions 

One  respoi2dent  was  confused  hv  the 
prohibitions.  Concern  was  expressed 
that  some  additional  action  must  occur 
tor  the  prohibition  to  take  effect. 

Prohibitions  applying  to  National 
J  orest  Sy.steni  lands  are  separated  i-iio 
t  iree  Subparts:  C^nerai  Prohibitions- 
i  rohioilicns  in  Areas  Desij-nated  by 
Order:  and  Prohibitions  in  Rpgion.s 
t^neral  Prohibitions  are  enforced  on  all 
Nul.onai  Forest  System  lands  and  do  not 
reqiure  any  forma!  posting.  Prohibitions 
HI  Areas  Designated  by  Order  require  an 
acltlitionai  action  to  inform  a  forest 
visitor.  The  order  must  be  posted  in 
nccordance  with  261.51  of  this  chapti-r. 
Criminal  nnd  Civil  Penalties 

Several  respondents  noted  that 
existing  penalties  do  not  correspond  to 
the  penalties  described  in  Sections  7 
and  R  of  the  Act. 

1  he  primary  purpo.se  of  the  current 
rulemaking  was  to  establish  the  criteria 
fur  Signifiain;  caves.  Whfre  it  was 
expedient  to  make  minor  adju.>;tmerts  to 
existuig  prohibitions  in  order  to  help 
prottJct  signiHcant  cave  resources,  this 
was  also  done.  If  experient;o  with 
administering  significant  cavR  resources 
shows  additional  n.'i-ulations  and 
penalties  are  needed,  subsequent 
rulemaking  specific  to  thcsH 
management  concerns  wil!  hv. 
undertaken. 

Colloction  and  /?emn;  .7/  From  Fudimi 
Caws 

Several  respondents  noted  that  the 
rule  IS  unclear  on  how  collecting 
{lannits  will  be  i.ssucd  or  regulated. 

Tlie  Forest  Service  has  an  established 
procedure  for  issuing  special  use 
permits,  which  is  regulated  througii 
ru  es  of  subpart  B  of  part  251.  title  ,3n 
All  permits  for  significant  caves  must  b.- 
Ml  accordance  with  this  regulation. 
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Section-by-Section  Comments  on  36 
CFR  Part  261 

Section  261.2    Definitions 

All  respondents  commenting  on 
definitions  of  caves  and  cave  resources 
under  290  2.  repeated  their  comments" 
here.  Several  respondents  noted  that 
these  definitions  should  be  identical  to 
those  defined  in  section  290.2. 


This  suggestion  was  adopted  and 
identical  definitions  are  provided  in 
'i^  290.2  and  261.2. 

St-ction  26 ;  .8    Fish  and  Wild  lift- 

Respondents  were  concerned  that  this 
prohibition  would  not  allow  a  gate  to  be 
in.stailed  if  it  was  needed  to  protect  a 
species,  including  those  listed  as 
threatened  or  endangered. 

The  pa.ragraph  was  modi  Red  to 
address  this  concern  by  addi.ng  ". 
except  as  authorized  to  protect  a  cave 
resource."  A  gate  was  not  specifically 
cited  sin<:e  there  mav  be  other  fvpes  of 
installations  that  could  curtail  the 
movement  of  cave  life  to  protect  a  cav,- 
resource. 

St^rtion26l.9(i)  Prnpurty 

Two  respondents  were  confused  by 
Jlie  intent  of  this  paragraph.  One  asked 
whether  enlarging  a  naturally  occurring 
c-ive  pa,ssr,o:j  or  entrance  would  require 
a  special  use  authorization.  Another 
requested  clarification  staling  that  a 
special  use  authorization  cannot  permit 
oamage  to.  or  excavation  of,  a 
Significant  r^ive.  One  respondent 
suggested  adding  a  new  prohibition  lu 
address  section  7(a)(2)  of  the  Acl 
dealing  with  possessing,  consuming 
selling,  bartering,  or  exchanging  any 
<:ave  resource  without  authorization 

Section  7(a)(1)  of  the  Act  states  that 
.-K.tivities  that  may  lead  to  destroying 
altering,  or  removing  of  .;ave  resources 
or  ir>terfi!ring  with  free  movement  of 
piant  or  a:'imal  life  may  only  be 
permitted  with  prior  authori'zation 
Thus,  any  excavation  of  a  cave  passage 
or  entrance  would  have  to  be  approved 
by  a  specirl  use  authorization.  A  special 
use  authorization  permitting  excavation 
in  a  cave  is  site-specific,  thu.s.  this 


provision  does  not  encourage  nor  allow 
nianket  approvaffor  this  type  of  activity 
for  nil  caves  on  a  given  forest.  A  clause" 
has  l>een  added  prohibiting  the  removal 
ot  any  cave  resource  for  commerc;ial 
purposes. 


SfcUon  26 1 .  lOld)    Occupancy  and  Use 

One  respondent  requested  the 
wording  in  this  section  include  the  cave 
entrance  area.  Another  requested  that 
the  discharge  of  fireworks  be  prohibited 

1  tie  proposed  wording  has  been 
retained.  The  cave  entrance  area  is 
protected  by  the  existing  wording  in 
paragraphs  (d)(1)  and  (d)(2). 

A  new  paragraph  (12)  was  added  to 
.specifically  address  the  di.scharge  of 
^^^^"■■OTks.  No  existing  prohibition 
addre.ssed  this  human  safety  concern. 
Serfiof )  26 1 .58(ee)    Occupancy  and  Use 

Mp.st  respondents  requested  that 
■  Inter"  he  incorporated  into  this  clause;. 


A  couple  of  respondents  feh  that 
additional  wording  w.-.s  needed  to  allow 
cavers  to  bring  and  remove  their  own 
receptacles.  Another  respondent 
ret:onimended  that  fluid  wa.stes  bt; 
considered  on  a  cave  by  cave  basis. 

Paragraph  11(b)  of  this  se<:tion  already 
prohibits  ■Po.sse.ssing  or  leaving.  . 
litter  in  an  exposed  or  ui!sanitar>' 
condition."  Current  wo.^ding  does  not 
specify  who  must  provide  the 
receptacles:  therefore,  it  can  be 
interpreted  that  cavers  mav  bring  in  and 
nmiove  their  own  receptacles.  Since  this 
prohibition  is  applicable  to  a  specific 
area  designated  through  an  order  by  the 
Forest  Supervisor,  there  is  the  nexibility 
to  add  an  exception  for  a  particular  cave 
to  only  prohibit  .solid  wastes. 

Regulatory  Impact 

This  final  rule  has  l^<en  revi.-ved 
under  USDA  procedures  and  Executive 
Oraer  12866  on  Regulatory  Pl.inning 
and  Review.  It  has  been  determined  that 
this  IS  not  a  significant  rule.  This  rule 
will  not  have  an  annual  effe<:t  of  $100 
million  or  more  on  the  economy  nor 
adversely  affect  productivity, 
competition,  jobs,  the  environment 
public  health  or  safety,  nor  State  or'lo<al 
governments.  This  rule  will  not  interfere 
with  an  action  taken  or  planned  by 
another  agency  nor  rai.se  new  legal  or 
policy  issues.  Finally,  this  action  will 
not  alter  the  budgetary  impact  of 
entitlements^rants.  u.ser  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  of  such  programs. 

Moreover,  this  final  rule  has  been 
considered  in  light  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.) 
and  It  has  been  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
that  Act.  To  the  extent  that  sm.ill 
entities  engaged  in  resource  extraction 
activities  may  have  to  site  operations  to 
protect  -Significant  caves,  tb.ese 
requirements  are  the  minimum 
necessary  to  protect  the  public;  inten^t 
and  are  well  within  the  c;apahiiity  of 
small  entities  to  perform. 

Fnvironmcntal  Impact 

Based  on  both  experience  and 
environmental  analysis,  this  final  rule 
(or  final  policy)  will  have  no  significant 
efleci  on  the  human  environment, 
individually  or  cumulatively.  Therefore, 
it  IS  categorically  exc;!uded  from 
documentation  in  an  environmental  • 
assessment  or  an  environmental  impac  t 
statement  (40  CFR  l.iOH  4) 
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Controlling  Paperwork  Burdens  on  the 
Public 

The  information  required  by  this  rule 
constitutes  new  information  collection 
requirements  as  denned  in  5  CFR  part 
1320,  Controlling  Paper.vork  Burdens 
on  the  Public.  la  accordance  with  those 
rules  and  tho  Paperwork  Reduction  .Act 
of  1980  (44  U.S.C.  3507).  the  FoK;st 
Service  rocrjived  approval  from  tho 
Office  of  Management  and  Budget  to 
collocl  cave  nomination  information 
and  cunfidential  cave  infomiation.  The 
agency  estimates  that  each  person  will 
spend  an  averavje  of  three  hours  per 
rtspon.<;e  fr,r  a  cave  nomination  and  one- 
half  hour  per  response  for  the 
confidential  cave  information  requtjst. 

No  Taking  Implications 

This  rule  has  ixsen  anaiyrx'd  in 
accord  a, '.t:e  with  the  principles  and 
criteria  contained  in  Executive  Order 
12631).  aiid  it  has  been  determined  that 
the  rule  does  not  pose  the  risk  of  a 
taking  of  Conslitiitionally-protectud 
jirivatp  property. 

Li.st  of  Subjects 

:iii  CFR  Part  261 

Prohibitions,  NatioB.iI  forests. 

31)  CFR  Part  290 

Cave  resources  man.igrmonr,  National 
ffjrests. 

Therefore,  for  the  reasons  set  out  in 
the  preambWi.  title  36  of  the  Code  of     > 
Federal  Regulations  is  amended  by 
amending  part  261  and  adding  a  new 
part  290  a.s  set  forth  below. 

PART  261— PROHIBITIONS 

1.  Revise  the  authority  citation  for 
part  261  to  read  as  follows: 

Authority:  16  US.C.  551;  16  U.S.C.  472;  7 
I'.S.C.  1011(f):  16  U.S.C  1246(i);  16  l.'.,<^.C. 
1133(r,HH)(l);  16  U.S.C.  4306,  4307. 

Subpart  A— General  Prohibitions 

^  2.  Amend  §  2G1.2  by  adding 
definitions  for  the  terms  "cave"  and 
"cave  re-iources"  in  alphabetical  order 
to  read  as  follows: 

§261.2    Definitions. 

•        *        »        •        • 

Cave  meajis  any  naturally  occurring 
void,  cavity,  recess,  or  system  of 
interconnected  passages  beneath  the 
surface  of  the  earth  or  within  a  cliff  or 
ledge  and  which  is  large  enough  to 
permit  a  person  to  enter,  whether  the 
entrance  is  excavated  or  naturally 
fonned.  Such  term  shall  include  any 
natural  pit,  sinkhole,  or  other  opening 
which  is  an  extensive  of  a  (ave  entrance 
or  which  is  an  integral  part  of  the  cave. 


rrmg 


Cnve  resources 
substances  occu 
but  not  limited  to 
minendogic,  paleokito 
and  hydrologic  re^urces. 


nean  any  materials  or 
in  caves  including, 
biotic,  cultural, 
logic,  geologic. 


3.  Amend  §  261 
paragraph  (e)  to 


i  by  adding  a  nww 
repd  as  follows: 


§261.8    Fish  end  w  Idlife 


(e)  Curtail  the 
animal  or  plant  li 
except  as  aulhori 
resource. 

4.  Amend  t>2Gl 
paragraph  (j)  to  re 

§261.9    Property. 


fr  (e  movement  of  any 
f )  into  or  out  of  a  rave. 
zfd  to  protett  a  cave 


d  im 


(j)  Excavating 
any  cave  resource 
a  spet;ial  use  authdri 
any  cave  resource 
purpo.ses. 

.'>.  Amend  §201. 
paragraph  (d)  intrdd 
adding  new  paragi  iph 
read  as  follows: 


§261.10    Occupanc  ^  and  use 


(d)  Discharging 
implement  capabl 
causing  injury,  or 
follows: 

(D*  *  * 

(2)-   -   * 
(3)  into  or  withi 
•         *         ♦        • 

(ii)  Discharging 
firecracker,  rocjket 
explosive  into  or 


by  adding  a  new 
d  as  follows: 


aging,  or  removing 
rom  a  cnve  without 
izjition,  or  removing 
or  commercial 

0  by  revising 
uctory  text  and 
s  (d)(3)  and  (n)  to 


firearm  or  any  other 
of  taking  human  life, 
amaging  property  as 


3ny  cave. 


(r  Igniting  a 
3r  other  firework,  or 
V  ithin  any  cave. 

Subpart  B— ProhiiiHons  in  Areas 
Designated  by  Order 

G.  Amend  §2bl.  >8  by  adding  a  new 
paragraph  (ee)  to  r  ad  as  follows: 

§  251.58    Occupanc  \  and  use. 

*        •        •        » 

(ee)  Depositing  j  ny  body  waste  in 
caves  except  irtor  >ceptacles  provided 
for  th(?t  purpose 

7.  Add  a  new 
follows: 


pa  1  290  to  read  as 


PART  29a-CAVE RESOURCES 
MANAGEMENT 

Sec. 

290.1  Purpose  and   cope. 

290.2  Definitions. 

290.3  Nomination,  i  valuation,  and 
designation  of  sli  niiicant  caves. 

290.4  Confidentiali^-  of  cave  location 
information. 

290.5  Collection  of  Information. 

Authority:  16  U  S.C  4301-4309;  102  Stat. 
4546. 


§  290.1    Purpose  and  scope. 

The  rules  of  this  part  implement  the 
requirements  of  the  Federal  Cave 
Resources  Protection  Act  (16  U.S.C. 
4301-4309),  hereafter  referred  to  as  the 
"Act".  The  rules  apply  to  cave 
management  on  National  Forest  System 
lands.  These  rules,  in  conjunction  with 
rules  in  part  261  of  this  chapter,  provide 
the  basis  for  identifying  and  managing 
significant  caves  on  National  Forest 
System  lands  in  accordance  with  the 
Act.  National  Forest  System  lands  will 
be  managed  in  a  manner  which,  to  the 
extent  practical,  protects  and  maintains 
significant  cave  resources  in  accordance  ' 
with  the  policies  outlined  in  the  Forest 
Service  Directive  System  and  the 
management  direction  contained  in  the 
individual  forest  plans. 

§290.2    OefiniUons. 

For  the  purposes  of  this  part,  the 
terms  listed  in  this  section  have  the 
fiiSiowing  nie.ining: 

Aiithomad  officer  mant  the  Forest 
.Sfjrvice  employee  delegated  the 
authority  to  perform  the  duties 
described  in  this  part. 

Cave  means  any  naturally  o<;curring 
void,  cavity,  recess,  or  system,  of 
interconnected  passages  beneath  the 
surface  of  the  earth  or  within  a  cliff  or 
iHdge  and  whiidi  is  large  enough  to 
permit  a  person  to  enter,  whether  the 
entrance  is  excavated  or  naturally 
formed.  Such  term  shall  include  any 
natural  pit,  sinkhole,  or  other  opening 
which  is  an  extension  of  a  cove  entrance 
or  which  is  an  integral  part  r '  the  cave. 

Cave  resourf:es  mean  any  n. :  •jrials  or 
substances  occurring  in  caves  ii, eluding, 
but  not  limited  to,  bfotic,  cultural, 
mineralogic,  palooatologic,>geo!ogic, 
and  hydrologic  resources.X/ 

National  Fon'st  System  lands  means 
all  national  forest  lands  reserved  or 
withdrawn  from  the  public  domain, 
acquired  through  purchase,  exchange,  or 
donation,  national  grasslands  and  land 
utilization  projects,  and  other  lands, 
waters,  or  interests  administered  by  the 
Forest  Service. 

Secretary  means  the  Secretary  of 
Agriculture. 

Significant  cave  means  a  cave  located 
on  National  Forest  System  lands  that 
has  been  determined  to  meet  the  criteria 
in  §  290.3  (c)  or  (d)  and  has  been 
designated  in  accordance  with 
§  290.3(e). 

§  290.3    Nomination,  evaluation,  and 
designation  o(  significant  caves. 

(a)  Nominations  for  initial  and 
subsequent  iistings.  The  authorized 
officer  will  give  governmental  agencies 
and  the  public,  including  those  who 
utihze  caves  for  scientific,  educational. 


FediT-j]  Register  / 


or  r«>;.repJir,nal  p-.irposes,  ihv 
opfjortimijy  to  rominafe  caves  Tht- 
iiuthoriyod  ofHcer  shall  give  public 
notice  including  a  notice  published  in 
the  Federal  Register,  calling  fo-- 
nominations  for  the  initial  iistinpand 
stilting  forth  the  pro<:edures  for 
preparing  and  submitting  the 
nominations.  Nominations  for 
,     sut)seqiient  listings  will  be  accepted 
Irom  governmental  agencies  and  the 
public  by  the  Forest  Supervisor  where 
the  cave  is  located  as  new  cave 
discoveries  are  made.  Caves  nominated 
t>ut  not  approved  for  designation  may  1« 
renominated  as  additional 
documentation  or  new  information 
l)ecomes  available. 

(b)  Evaluation  for  initial  and 
siihsvqiwnt  listings.  The  evaluation  oi 
the  rominaiio.is  for  signincant  caves 
wi  I  be  carried  out  in  consultation  with 
individuals  and  organizations  intere.sted 
ni  the  management  and  use  of  caves  and 
« ave  resources,  within  the  iiniits 
imposed  by  the  confidentiality 
provisions  of  §290.4.  Nomimitions  shall 
he  evaluated  u.sing  the  criteria  in  «i  -^m  1 
(cjand  (d|. 

U)  Criteria  for  significant  raves  A 
significant  cave  on  National  Fore.st 
System  lands  shall  po.ssess  one  or  more 
0}  the  follo'.ving  features,  characteristic  s 
or  values. 

(1)  Binta.  The  cave  provides  .seasonal 
or  yearlong  habitat  for  organisms  or 
animals,  or  contains  spe<:ies  or 
subspecies  of  Hora  or  fauna  native  to 
caves,  or  are  sensitive  to  disturbance  or 
are  found  on  State  or  Federal  sensitive 
tnrenteiied.  or  endangered  species  lists' 

{2)  Culture!.  The  cave  contains 
historic  properties  or  archeologic;;.! 
resources  (as  defined  in  Parts  800  2  and 

:f ^,',^cP1''''''  ^^^P'^r  r«speclivelv.  or  in 
16  U.S.C.  470.  et  seq.l  or  other  features 
included  in  or  eligible  for  inclusion  en 
he  National  Register  of  Historic  Places 
bw;ause  of  their  research  importance  for 
histor>-  or  prehistory,  historical 
associations,  or  other  historical  or 
traditional  Gignificance. 

(.1)  Gfologic/Mineralogir/ 
Vahontoiogic.  The  cave  possessjs?  one 
or  more  of  the  following  features: 

(i)  Geologic  or  mineralogic  feature-^ 
that  are  fragile,  represent  formation 
processes  that  are  of  scientific  interest 
or  that  are  othervvise  useful  for  study  ' 
(n)  Deposits  of  sediments  or  features 
u.sefui  for  evaluating  past  events. 

(lii)  Paleontologic  resources  with 
potential  to  contribute  useful 
educational  or  scientific  information 

WHydrohgic.  The  cave  is  a  part  of 
n  hydro.ogic  system  or  contains  water 
uJi'ch  IS  important  to  humans,  biota  or 
development  of  cave  resoun:es. 
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{r^)fircrfationa}.  The  cave  provides  or 
<:ould  provide  recreational  opportunities 
or  scenic  values. 

(fi)  Educational  cr scinnti fie.  The  cave 
offers  opportunities  for  educ-ational  or 
scientihc  use:  or.  the  cave  is  virtually  in 
a  pristine  state,  lacking  evidence  of  ' 
contemporary  human  disturbance  or 
impact:  or.  the  length,  volume,  total 
depth,  pit  depth,  height,  or  similar 
measurements  are  notable. 

i(i)  Specially  designated  areas  All 
caves  located  within  special 
management  areas,  such  as  Spec:ial 
C*ologic  Areas.  Researt:h  Natural  Arens 
or  i\atio<ial  Monuments,  that  are 
designated  wholly  or  in  part  due  to  the 
cave  resources  found  therein  are 
determined  to  be  significant. 

(e)  Designation  and  documentation  If 
the  authorized  offic:er  determines  that'a 
cave  nominated  and  evaluated  under 
paragraphs  (a)  and  (l.-J  of  this  scc:tion 
meets  one  or  more  of  the  criteria  in 
paragraph  (c)  of  this  .section  tlie 
authorized  officer  .shall  de.signate  the 
cave  as  significant.  The  authorized 
oh.cer  will  notify  the  nominating  party 

of  the  re.su!ts  of  the  evaluation  and 
designation.  Each  forest  will  retain 
appropriate  documentation  for  all 
significant  caves  located  within  its 
adnnnistrative  boundaries  At  a 
minimum,  this  documentation  shall 
mc-lude  a  .statement  of  finding  signed 
and  dated  by  the  authorized  officTer  aiid 
tlie  information  used  to  make  the 
determination.  This  documentation  will 
be  retained  as  a  permanent  record  in 
accordance  with  the  confidentiality 
provision  in  §290.4. 

(0  Undiscovered  passages.  If  a  i:;.ve  is 
determined  to  be  significant,  its  entire 
extent  on  federal  land,  including 
pas.sages  not  mapped  or  discovered  at 
the  time  of  the  determination,  is  deemed 
significant.  This  includes  caves  that 


extend  from  lands  managed  by  any 
other  Federal  agenf;v  into  National 
Forest  System  lands,  as  well  as  caves 
initially  believed  to  be  separate  for 
which  interconnecting  passages  are 
dis<:overed  after  significance  is 
detennined. 

fg)  Decision  final.  Tlie  decision  to 
designate  or  not  designate  a  cave  as 
significant  is  made  at  the  sole  discretion 
of  the  authorized  officer  based  upon  the 
criteria  in  paragraphs  (c)  and  (d)  of  this 
sedion  and  is  not  suhjec;t  to  further 
administrative  review  of  appeal  under 
Parts  217  or  251.82  of  this  chapter 


§290.4    Confidentiality  of  cave  location 
Information.  %,  JT 

(a)  Information  disclosureJNo  Forest 
Service  employee  shall  disclose  any 
information  that  could  be  used  to   ' 
determine  the  location  of  a  significant 


cave  or  a  cave  nominated  for 
designation,  unless  the  authorized 
officer  determines  that  disclosure  will 
further  the  purpo.ses  of  the  Act  and  will 
not  create  a  substantial  risk  of  harm, 
theft  or  de.struction  to  cave  resources 
'      y^)  fiequesting  confidential 
"f"""!ion.  Notwithstanding  paragraph 
la)  of  this  secrtion.  the  authorized,offirer 
may  make  confidential  cave  information 
available  to  Federal  or  State 
governmental  agencies,  bona  fide 
educational  or  research  institutes  or 
individuals  or  organizations  assisting 
the  land  management  agencies  with 
cave  management  activities.  To  request 
confidential  c;ave  information  such 
entities  shall  make  a  written  request  to 
the  authorized  oific:er  wliich  includes 
ttie  following: 

(1)  Name,  address,  and  telephone 
number  of  the  individual  responsible  for 
the-sec:urity  of  the  information  rec:eived- 

U)  A  legal  de.^c:ription  of  the  area  for 
vvtiK  h  the  information  is  sought; 

(3)  A  statement  of  tlie  purpose  for 
vvhu;h  the  information  is  sought;  and. 

(4)  Written  a.ssurances  that  the 
requesting  party  will  maintain  the 
confidentiality  of  the  information  and 
protect  the  cave  and  its  re.sourc:es. 

(i:)  Dfcisinn  final.  The  decision  to 
permit  or  deny  access  to  c;onfid.-ntial 
cave  information  is  made  at  the  sole 
di.s<;nMion  of  the  authorized  onic;er  and 
IS  not  subject  to  further  administrative 
review  or  appeal  under  5  U.S  C  '5'i '^  or 
parts  217  or  2.')1.R2  of  this  c:hapter  " 


§  290.5    CcJIection  of  information. 
The  cc/)iec!ion  of  information 
contained  in  this  rule  represents  ne\^ 
niformation  requirements  as  defined  in 
.^CJR  part  1320.  Controlling  Papenvork 
Burdens  on  the  Public;.  In  accordancre 
with  those  rules  and  the  Paperwork 
Keduction  Act  of  1980  as  amended  (44 
II.S.C.  3507).  the  Forest  Serv  i.:e  has 
received  approval  by  the  Office  of 
Management  and  Budget  to  colled  ,  avc 
nomination  information  under  clearance 
number  0596-0123  and  confidential 
information  under  0596-0122.  The 
information  p.'cvided  for  the  c  nve 
nominations  will  b<;  used  to  determine 
which  caves  will  be  listed  as 
■"significant"  and  the  information  in  the 
reque.sts  fo  obtain  confidential  cave 
information  will  be  used  to  dec:ide 
whether  to  grant  access  to  this 
information.  Response  to  the  call  for 
cave  nominations  is  voluntary.  No 
action  may  be  taken  against  a  person  for 
refusing  to  supply  the  information 
requested.  Response  to  the  information 
requirt:ments  for  obtaining  confidential 
cave  information  is  requin;d  to  obtain  a 
tKM.efit  in  ac:i,T.rdanc:e  with  section  5  of 
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the  Federal  Cave  Resources  Protection 
Act  of  1988  (16  U.S.C.  4304). 

Dated:  May  17, 1994. 

James  R.  Lyons, 

Assistant  Secretary,  Natural  Fesources  and 
Environment. 

IFR  Doc.  94-14714  Filed  &-16-94;  8:45  am] 

BILUNG  CODE  M10-M-M 


POSTAL  SERViCS 

39  CFR  r^r!  233 

Removal  of  ProvJaion  Providing  lO-Day 
Maxinr.'jn  Period  for  Giving  Inventory 
of  Prop-erty  Seized  for  Forfeiture  to 
Party  Whose  Pjoperty  Was  Seized 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  Postal 
Service  regulations  on  forfeiture 
procedures  by  removing  the  provision 
requiring  the  agency  to  provide  a  receipt 
of  the  inventory  of  the  property  seized 
for  forfeiture  to  the  party  whose 
property  was  seized  within  10  days  of 
the  seizure.  This  amendment  is 
intended  to  make  the  inventory  notice 
precedure  of  the  Postal  Ser\ice 
consistent  wiih  other  federal  agencies 
and  to  eliminate  an  unnecessary  burden 
on  the  agency. 

EFFECTIVE  DATE:  June  17,  1994. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Postal  Inspector-Attorney  Frederick  I. 
Rosenberg,  (202)  208-5477. 

SUPPLEMENTA=i1  !NrCRM.«.TION:  Postal 
Service  regulations  concerning 
inventory  procedures  for  prope.'iy 
seized  for  forfeilure  are  published  in 
tille  39  of  the  Code  of  Fedei-al 
Regulations  (CFR)  as  §  233.7(c).  The  last 
sentence  of  that  section  establishes  a  10- 
day  n»pximjm  period  for  the  agency  to 
give  a  written  receipt  of  the  inventory  of 
the  property  seized  for  forfeiture  agid  the 
identity  of  the  Pcsta!  Inspector  v.ho 
conducted  the  seizure  to  the  party  from 
whom  the  property  was  seized.  Section 
2.'33.7(c)  is  an)ended  to  remove  the  10- 
day  limit  to  make  the  inventory  notice 
procedure  of  the  Postal  Service 
consistent  with  other  federal  agencies 
and  to  eliminate  an  unnecessary  burden 
on  the  ngency  when  the  party  whose 
property  was  seized  cannot  be  readily 
identified. 

List  of  Subjects  in  39  CFR  Part  233 

Crime,  Law  enforcement,  Postal 
Service,  Seizures  and  forfeitures. 

Accordingly,  39  CFR  233  is  amended 
as  set  forth  below. 


PART  233— INSPECTION  SERVICE/ 
INSPECTOR  GENERAL  AUTHORITY 

1.  The  authority  aitation  for  part  233 
continues  to  read  a$  follows: 

Authority:  39  IJ.S.Q  101,  401.  402,  403, 
404,  406.  410,  411.  30|)5(e)(l);  12  U.S.C 
3401-3422;  18  U.S.C.  B81.  1956,  1957,  2254. 
3061;  21  U.S.C.  881;  Inspector  General  Act  of 
1978,  as  amended  (Pup.  L.  No.  95-4542,  as 
amended),  5  U.S.C.  Aip.  3. 

2.  Section  233.7(a)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows:  I 

§  233.7    Forfetture  auttiority  and 
procedures. 

*  •        *        •        * 

(c)  *  *  'A  writt(  n  receipt  containing 
such  information  ai  d  identifying  the 
Postal  Inspector  wh  o  conducted  the 
seizure  must  be  pro  /ided  to  the  party 
from  whom  the  pro  lerty  was  seized,  or 
the  party's  agent  or  representative,  at  the 
time  of  the  seizure  ^r  as  soon  thereafter 
as  is  practicable. 

*  *        »        .* 

Stanley  F.  Mires, 

Chief  Counsel,  Legisl(^iv€ 
IFR  Doc.  94-14719  Fi 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
tME-8-1-6282;  A-1-*RL-4354-S] 

Approval  and  PromulgatioR  o'  Air 
Quality  Implementation  Plan?;  Maine; 
VOC  RACT  Catch-i^ps 

AGEJiCY:  Environm^ta!  Protection 
Agency  (EPA). 
ACTJON:  Fine!  rule. 


SUMMARY:  EPA  is  approving  a  State 
Implementation  Fla  n  (SIP)  revision 
submitted  by  the  M  line  Dt^partment  of 
Environmental  Prot  ?ction  (DEP)  on 
January  8,  1953.  Th  s  SIP  revision 
contains  reguhtioni  which  require  the 
implementation  of  i  sasonabiy  available 
control  technology  RACT)  for  various 
types  of  volatile  org  inic  compound 
(V^OC)  sources.  The  EPA  has  evaluated 
this  SIP  revision  an  i  is  approving  it 
under  the  Clean  Aiij  Act,  as  amended  in 
1990.  I 

EFFECTIVE  DATE:  This  Hnal  rule  will 
become  effective  on  July  18, 1994. 
ADDRESSES:  Copies  if  the  documents 
relevant  to  this  actii  in  are  available  for 
public  inspection  d  iring  normal 
business  hours,  by  Appointment  at  the 
Air,  Pesticides  and  toxics  Management 
Division,  U.S^Envi^nmental  Protection 


Agency,  Region  I,  One  Congress  Street, 
10th  floor,  Boston,  MA;  Air  Docket 
6102,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S\V.,  Washington, 
DC  20460;  and  the  Bureau  of  Air  Quality 
Control,  Department  of  Environmental 
Protection,  71  Hospital  Street,  Augusta, 
ME  04333. 

FOR  FURTHER  IMFORMATtON  CONTACT: 
Anne  E.  Arnold,  (617)  565-3166. 
SUPPt-EMENTARY  INFORMATION:  On 
December  1, 1993  (53  FR  63316),  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  for  the  State  of  Maine. 
The  NPR  proposed  approval  of  several 
regulations  adopted  by  the  State  of 
Maine  which  require  the 
implementation  of  RACT  for  various 
types  of  VOC  sources.  No  public 
comments  were  received  on  the  NPR. 

Background 

Under  the  pre-amended  Clean  Air 
Act,  ozone  nonattainment  areas  were 
required  to  adopt  RACT  nilcs  for 
sources  of  VOC  emissions.  EPA  issued 
three  sets  of  control  technique 
guidelines  (CTGs)  documents, 
establishing  a  "presumptive  norm"  for 
Ri\CT  for  various  categories  of  VOC 
sources.  The  three  sets  of  CTGs  were:  (1) 
Group  I— issued  before  January  1978  (15 
CTGs);  (2)  Group  11— issued  in  1978  (9 
CTGs);  and  (3)  Group  III— issued  in  the 
early  1980's  (5  CTGs).  Tliose  sources  not 
covered  by  a  CTG  were  called  non-CTG 
sources.  EPA  determined  that  Lhe  area's 
SIP-approved  attainmsnt  date 
established  which  RACT  rules  the  area 
needed  to  adopt  and  implement.  Under 
section  172(a)(1),  ozone  nonattainment 
areas  were  generally  required  to  attain 
the  ozone  standard  by  December  31, 
1982.  Those  areas  that  submitted  an 
attainment  demonstration  projecting 
attainment  by  that  date  were  required  to 
adopt  RACT  for  Sources  covered  by  the 
Group  I  and  II  CTGs.  Those  areas  that 
souglit  an  extension  of  the  stlainmcnt 
date  under  section  172(a)(2)  to  as  late  as 
Decenthei  31, 1987  were  required  to 
adopt  RACT  for  all  CFG  sources  and  for 
ai!  major  (i.e.,  100  ten  per  year  or  more 
of  VOC  emissions)  non-CTG  sources. 

Under  the  pre-amended  Clean  Air 
Act,  Maine  was  designated  as  rural 
nonattainment  and,  therefore,  was 
required  to  adopt  regulations  pursuant 
to  the  Group  I  and  Group  II  CTGs  for 
major  sources.  Based  on  monitored 
ozone  exceedances  in  Maine,  EPA 
notified  the  Governor  of  Maine  on  May 
25,  1988  and  November  8,  1988  that 
portions  of  the  SIP  were  inadequate  to 
attain  and  maintain  the  ozone  standard 
and  requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15, 1990, 
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amenclmenLs  to  the  1977  CAA  were 
enacted.  Public  Law  101-549  104  Stat 
2399.  codified  at  42  U.S.C.  7401-7R71q 
hi  amended  Section  182{a)(2J(A)  of  the 
^AA.  Congress  statutorily  adoutcd  tlie 
requirement  that  pre-enactment  ozone 
nonatfainment  areas  that  retained  their 
designation  of  nonattainnient  and  were 
classified  as  marginal  or  above  fix  their 
deficient  RACT  niie?  for  ozone  by  May 
15.  1901.  Pursuant  to  the  amended      ' 
CAA.  two  counties  in  Maine  were 
classified  as  marginal  (these  two 
counties  constitute  one  marginal  ozone 
nonattainnient  area)  and  seven  counties 
in  Maine  were  classified  as  moderate 
(these  seven  counties  constitute  three 
moderate  or.or.e  nc.-:attainment  areas) 
56  FR  56694  (Nov.  6.  1991).  The  State 
submitted  revisions  to  meet  the  RACT 
fix-up  requirement  and  EPA  approved 
these  revisions  to  the  Maine  SIP  on 
February  3,  1992  and  March  22  1993 
(57  FR  3946  and  58  FR  15281) 

Section  182(b)(2)  of  the  amended  Ad 
requires  States  to  adopt  R.ACT  rules  for 
•3li  areas  designated  nonattainment  for 
ozone  and  classified  as  moderate  or 
above.  There  are  three  parts  to  the 
section  182(b)(2)  RACT  requirement:  (1) 
KACT  for  sources  covered  by  an  existing 
<^iLn~i.e.,  a  CTG  issued  prior  to  the 
enactment  of  the  CAAA  of  1990;  (2) 
RACT  for  sources  covered  by  a  post- 
enactment  CTG:  and  (3)  all  major 
sources  not  covered  by  a  CTG,  i.e..  non- 
CTG  sources.  This  RACT  requirement 
which  applies  to  nonattainment  areas 
tfiat  previously  were  exem.pt  from 
certain  RACT  requirements  requires 
areas  to  "catch  up"  to  those 
nonattainment  areas  that  became  suhjpct 
to  those  requirements  during  an  earlier 
period.  In  addition,  it  requires  newly 
designated  ozone  nonattainment  areas 
to  adopt  PJ\CT  rules  consistent  with 
those  for  previously  designated 
noTiattainmcnt  areas.  As  previously 
mentioned,  the  State  of  Maine  contains 
three  moderate  ozone  nonattainment 
areas.  These  areas  are  thus  subject  to  the 
section  182(b)(2)  RACT  catch-up 
requirement. 

Also,  the  State  of  Maine  is  located  in 
!nT?°"l'?«^^^  020"e  Transport  Region 
lOTR).  The  entire  State  is.  therefore 
subject  to  section  184(b)  of  the  amended 
L.AA.  Section  184(b)  requires  that  RACT 
be  implemented  for  all  VOC  sources 
covered  by  a  CTG  issued  before  or  after 
the  enactment  of  the  CAAA  of  1990  and 
for  all  major  VOC  sources  (defined  as  50 
tons  per  year  or  greater  fof  sourc:es  in 

Since  Maine  had  previously 
submitted  regulations  for  bulk  gasoline 
terminals,  fixed  roof  petroleum  tanks, 
and  pnper  coating  sources  pursuant  to 
the  RACT  fix-up  requirement,  in  order 
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to  meet  the  RACT  catch-up  requirement 
the  State  must,  therefore,  adopt 
rej'ulations  (or  affirm  that  no  sources 
exist)  for  the  remaining  26  CTG 
categories  as  well  as  adopt  rules  for  all 
rnoior  non-CTG  sources.  (Rules  for  non- 
C 1  u  sources  are  not  part  of  this  SIP 
revisicn  and  will  not  be  further 
discussed  in  this  document). 

EPA's  Evaluation  of  Maine's  Submittal 


In  response  to  the  R.\CT  catch-up 
requiren.ent,  en  May  14.  1992  and  June 

12.  I'.idZ,  Maine  submitted  negative 
dec.aratioiis  for  the  CIX;  categories 
listed  below. 

1.  Surfer .:» 'or.ting  cf  coils. 

2  Surface  coating  of  magnet  wire. 

3.  Surface  coating  of  large  appliances. 

4.  Surface  coating  of  automobiles  and 
ligfit  duty  trucks. 

5.  Manufacturing  of  synthesized 
pharn:aceuticals. 

G.  Manufacturing  of  pneumatii;  rubber 
tires. 

7.  Manufacturing  of  vegetable  oil. 

8.  Air  oxidation  processes  in  synthetic 
organic  chemical  manufacturiiiu 
industry-. 

9.  Manufacturing  of  high  density 
po  yethylene.  polypropylene  and  ' 
polystyrene  resins. 

10.  Leaks  from  synthetic  organic 
chemical  and  polymer  manufacturing. 

11.  Petroleum  liquid  storage  in 
external  fioating  roof  tanks. 

12  Equipment  leaks  from  natural  gas/ 
gasohne  processing  plants. 

13.  Petroleum  refinery  processes. 

14.  Leaks  from  petroleum  refinery 
equipment. 

15.  Large  petroleum  dr>'  cleaners. 
Through  the  negative  declaration,  the 

btate  of  Maine  is  asserting  that  the-e  are 
no  sources  within  the  State  that  would 
be  subject  to  a  rule  for  that  source 
category.  EPA  is  approving  this  negative 
declaration  submittal  as  meeting  the 
section  182fb}(2)  and  section  184(b) 
RACT  requirements  for  the  sourf:e 
Categories  listed. 

After  submitting  the  above  negative 
dec!,irat:ons.  Maine  then  proceeded 
with  the  process  of  adopti.ag  regulations 
to  control  the  remaining  CTG  categories 
vvnich  include  surface  coating 
processes,  solvent  metal  cleani,^g 
g'-aphic  arts  operations,  the  use  of 
cutback  asphalt,  and  gasoline  marketing 
operations.  Maine's  gasoline  marketing 
KACT  catcn-up  regulations  are  not  a 
part  of  this  SIP  revision,  and  will  not  be 
further  discussed  in  this  notice. 
The  VOC  regulations  that  are 
included  in  Maine's  January- 13  1993 
SIP  submittal  are  briefly  summarized 
below. 


Chapter  100:  Definilions  Regulation 

This  regulation  was  amended  to 
include  the  following  19  newly  adopted 
definitions:  as  applied,  capture  .sv.stem 
caroon  adsorber,  condensate.  coridenseV 
confmuous  emission  monitor,  control 
system,  double  block-and-bleed  system 
e.xempt  VOC  compounds,  gaseous  " 
excess  emissions,  leak,  maximum  true 
vapor  pressure,  open-ended  valve  or 
line,  organic  compound,  overall  VOC 
enrussion  reduction  efficiency,  pressure 
release,  solvent,  standard  atmospheric 
conditions,  and  VOC  incinertitor 

Chapter  129:  Surface  Coatiiis  Facilities 

This  regulation  contains  rec-  i-ments 
for  limiting  the  VOC  emissions  trom  the 
surface  coating  of  cans,  fabric,  vinyl 
metal  furniture,  fiatwood  paneling,  and 
miscellaneous  metal  parts  and  products 
burfac-e  coating  facilities  may  comply 
vviih  this  regulation  through  the  use  of 
low  VOC  coatings,  daiiy-v.eifhted 
averaging,  and/or  add-on  <:on'trol 
equipment. 

Chapter  130:  Solvent  Degreascrs 

Tliis  regulation  contains  equipment 
and  operation  standards  for  solvent 
degreasing  operations.  These 
requirements  apply  to  cold  cleaners, 
open-top  vapor  deg.reasers  and 
con\  eyorized  degreasers. 

Chapter  131:  Cutback  and  Emulsified 
Asphalt 

This  regulation  contains  prohibitions 
regarding  the  mixing,  storage,  use.  and 
application  of  cutback  and  emulsified 
asphalts. 


Chapter  132:  Graphic  Arts-Rotogravure 
and  Flexography 

This  regulation  contains  requirem.ents 
to  h.mit  the  emissions  from  rotogravure 
and  flexographic  printing  operations. 
Graphic  arts  facilities  may  comply  with 
these  requirements  through  the  use  of 
low  VOC  coatings,  dailv-weighted 
averaging,  and/or  add-on  control 
equipment. 

EPA  has  evaluated  Maine's  VOC 
regulations  and  has  found  that  they  are 
consistent  with  EPA  model  regulations 
and  the  applicable  CTG  documents.  As 
such.  EPA  believes  that  the  submitted 
rules  constitute  RACT  for  the  applicable 
sources.  By  this  action.  EPA  is 
approving  Maine's  submittal  as  meeting 
the  requirements  of  .sections  18Wb)(2) 
and  184(b)(1)(B)  for  the  applicable  VOC 
sources.  Maine's  regulations  and  EPA's 
evaluation  are  detailed  in  a 
memorandum,  dated  July  16  1993 
entitled  "Technical  Support 
Document— Maine— VOC  RACT  Cati  h- 
ups."  Copies  of  that  document  are 
available,  upon  reque.st.  from  the  FPA 
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Regional  Office  listed  in  the  ADDRESSES 
section  of  this  document. 

Final  Action 

EPA  is  approving  Maine's  Chapter 
100  "Definitions  Regulation,"  Chapter 
129  "Surface  Coating  Facilities," 
Chapter  130  "Solvent  Degrcasers," 
Chapter  131  "Cutback  and  Emulsified 
Asphalt,"  and  Chapter  132  "Graphic 
Arts-Rotogravure  and  Flexography"  as 
nieeting  the  requirements  of  sections 
182(b)(2)  and  184(b)  of  the  CAA  forlhe 
following  categories  of  VOC  sources:  the 
surface  coating  of  cans,  fabric,  vinyl, 
metal  furniture,  flatwood  paneling,  and 
miscelia,  fious  metal  parts  and  products; 
solvenl  metal  cleaning;  the  use  of 
cutback  asphalt;  and  rotogravure  and 
f  exographic  printing  operations.  EPA  is 
also  approving  the  negative  declarations 
submitted  by  the  State  of  Maine  as 
meeting  the  requirements  of  .sections 
132(b)(2)  and  184(b)  of  the  CAA  for  the 
15  source  categories  for  which  negative 
declarations  were  submitted. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

As  noted  elsewhere  in  this  action, 
FFA  received  no  adverse  public 
comment  on  the  proposed  action.  As  a 
direct  result,  the  Regional  Administrator 
has  reclassified  this  action  from  Tabfelz 
to  Table  3  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  On 
January  6,  1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
'1  able  2  and  Table  3  SIP  revisions  from 
the  reqiiirement  of  section  3  of 
K.xecutive  Order  12291  for  a  period  of 
two  years.  The  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  The  OMB 
has  agreed  to  continue  the  waiver  until 
such  time  as  it  rules  on  EPA's  request. 
This  request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30,  1993. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 


State  is  already  imbosing.  Therefore, 
because  the  federa  SIP-approval  does 
not  impose  any  ne  v  requirements,  I 
certify  that  it  does  lot  have  a  significant 
impact  on  any  smj  11  entities  affected. 
Moreover,  due  to  t  le  nature  of  the 
federal-state  relatitnship  under  the 
CAA.  preparation  iif  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  inti  i  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  basi  i  its  actions 
concerning  SIPs  or  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Nothing  in  this  t  ction  should  be 
construed  as  perm  tting  or  aiiowing  or 
establishing  a  prec  3dent  for  any  future 
request  for  revisioi  to  any  State 
implementation  pi  m.  Each  request  for 
revision  to  the  Stats  implementation 
plan  shall  be  consi  lered  separately  in 
light  of  specific  tec  (inical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulator}'  requirerients. 

Under  section  3(  7(b)(1)  of  the  Clean 
Air  Act,  petitions  far  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Ap]  leals  for  the 
appropriate  circuit  by  August  16,  1994. 
Filing  a  petition  fc  reconsideration  by 
the  Administrator  i  )f  this  final  ni  le  does 
not  affect  the  finali  ty  of  this  rule  for  the 
purposes  of  judicij  I  review  nor  does  it 
extend  the  time  wi  bin  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postponekhe  effectiveness  of 
such  rule  or  action)  This  action  may  not 


be  challenged  later 


enforce  its  require!  lents.  (See  section 


in  proceedings  to 


? 


307(b)(2).) 

List  of  Subjects  in  >  \0  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  ]  lydrocarbons. 
Incorporation  by  n  ference,  Ozone. 

Note:  Incorporatioi  : 
.State  Implementation  I 
Maine  was  approved 
Federal  Regkter  on  \  ily  1, 1982. 

Editorial  Note:  Thi  i  docximent  was 
received  bv  the  Offic(  of  the  Federal  Register 
|i;nel3,  1994 

Dated:  Fcb.ijary  18 
Patricia  L.  Meaney. 

Acting  Regional  An'm 

Part  52.  chapter 
of  Federal  Regulati 
follows: 


by  reference  of  the 
Flan  for  the  State  of 
jy  the  Director  of  the 


1994. 

nistrator,  Region  I. 

title  40  of  the  Code 
)ns  is  amended  as 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  a$  follows: 


Authority:  42  U.S.C.  7401-7671q. 

Subpart  U— Maine 

2.  Section  52.1020  is  amended  by 
adding  paragraph  (c)(33)  to  read  as' 
follows: 

§  52.1020    Identiftcation  ot  plan. 

•         «         *         «         » 

(c)  •   *   * 

(33)  Revisions  to  the  State 
Implementation  Pbn  submitted  by  the 
Maine  Department  of  Environmeiilal 
Protection  on  January  8,  1S93. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Maine  Department 
of  Environmental  Protection  dated 
January  8,  1993  submitting  a  revision  to 
the  Maine  State  Implementation  Plan. 

(B)  Revised  Chapter  100  of  the  Maine 
Department  of  Environmental  Protection 
Regulations,  "Definitions"  effective  in 
the  State  of  Maine  on  February  10,  1993. 

(C)  Chapter  129  of  the  Maine 
Department  of  Environmental  Protection 
Regulations.  "Surface  Coating 
Facilities"  effective  in  the  State  of 
Maine  on  February  10,  1993. 

(D)  Chapter  130  of  the  Maine 
Department  of  Environm.ental  Protection 
Regulations,  "Solvent  Degreasers" 
effective  in  the  State  of  Maine  on 
February  10, 1993. 

(E)  Chapter  131  of  the  Maine 
Department  of  Environmental  Protedion 
Regulations,  "Cutback  and  Emulsified 
Asphalt"  effective  in  the  State  of  Maine 
on  Feboiary  10,  1993. 

(F)  Chapter  132  of  the  Maine 
Department  of  Environmental  Protection 
Regulations,  "Graphic  Arts — 
Rotogravure  and  Flexography"  effective 
in  the  State  of  Maine  on  February  10, 
1993. 

(G)  Appendix  A  "Volatile  Organic 
Compounds  Test  Methods  and 
Compliance  Procedures"  incorporated 
into  Chapters  129  and  132  of  the  Maine 
Department  of  Environmental  Protection 
Regulations,  effective  in  the  State  of 
Maine  on  February  10, 1993. 

(ii)  Additional  materials. 

(A)  Nonregulatory  portions  of  the 
submittal. 

§52.1031    [Amended] 

3.  In  §  52.1031,  Table  52.1031  is 
amended  by  adding  a  new  entry  to 
existing  state  citation  "Chapter  100" 
and  by  adding  new  state  citations 
"Chapter  129."  "Chapter  130,"  "Chapter 
131,"  and  "Chapter  132"  to  read  as 
follows: 
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Chapter 
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Surface  coating  Fa- 
cilities. 


'20  Solvent  Degreasers 

'3'  Cutback  and 

Emulsified  Asphalt. 

'32  G.aphic  Arts;  Roto- 
gravure and  Flex- 
ography. 
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Revised  to  add  defini- 
tions associated 
with  VOC  RACT 
rules     - 


Includes  surface  coat- 
ing of:  cans,  fabric, 
vinyl,  metal  fur- 
niture, flatwood 
paneling,  and  mis- 
cellaneous metal 
parts  and  products 
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40  CrR  Part  61 

iFRL-<;S93-5] 

Interpretive  Rule  for  Roof  Removal 
Operaiions  Under  the  Asbestos 

AGENCY:  Environmental  Protection 

Agency. 

action:  Interpretive  rule. 


SUMMARY:  The  Environmental  Protection 
Ajjency  ("EPA")  is  today  publishing  an 
interpretive  ru'.a  regarding  roof  removal 
operations  under  the  National  Emission 
Mandards  for  Hazardous  Ai.-  Pollutan's 
for  Asbestos  ("Asbestos  NESH/\P")  The 
purpope  of  the  interpretive  rule  is  to 
clarify  the  Asbestos  NESHAP  as  it 
affects  roof  removal  operations  by- 
specifying  which  roof  removal 
operations  EPA  construes  the  NESHAP 
to  cover;  and  specifying  roof  removal 
work  practices  that  EPA  deems  to  be  in 
compliance  with  the  NESHAP  in  roofinB 
operations  where  the  NESHAP  applies. 
EFFECTIVE  DATE:  June  17.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Thomas  Ripp  at  (703)  308-8727  at  U  S 
Environmental  Protection  Agency 
Office  of  Air  Quality  Planning  and 
Standards.  Stationary  Source 
Compliance  Division.  For  copies, 
contact  Mr.  Larry  Tessier  at  1-800-368- 
5888  or  at  (703) 305-5938. 


SUPPLEMENTARY  INFORMATION:  On 
Noveinber  20.  1990.  EPA  published  in 
.    the  Federal  Register  (55  FR  48406) 
revisions  to  the  Asbestos  NESHAP 
which  is  codified  at  40  CFR  part  61 
subpart  M.  Members  of  the  roofing  " 
industry  have  expressed  confusion 
regarding  the  asbestos  NESiiAP  a-.d 
have  requested  clarification  from  EPA 

JC^^'ci^^n'"^  ^°}'°'^  compliance  with  the 
NESHAP  can  be  achieved  for  roof 
removal  operations. 

EPA  is  today  publishing,  as  a  new 
appendix  A  to  subpart  M  of  40  CFR  part 
61  tne  interpretive  nile  that  is  set  forth 
b«  ow.  The  purpose  of  the  interpretive 
rule  IS  to  clarify  the  Asbestos  NESHAP 
as  It  affects  roof  removal  operations  by: 
(U  Specifying  which  roof  removal 
ope.-ations  EPA  constnies  the  NESHAP 
to  cover:  and  (ii)  specifying  roof  removal 
work  practices  that  EPA  deems  to  be  in 
compliance  with  the  NESHAP  in  roofing 
operations  where  the  N-ESH/^P  applies 
N  Jcif  a"^'^  «PP«"dix  A  to  the  Asbestos 
iNbbHAP  does  not  supersede,  alter  or 
replace  the  Asbestos  NESHAP;  nor  does 

Ji^c»".^n  o^  ^™P®  °'"  stringency  of  the 
. u    K^i^  •  ^^t^er  appendix  A  interprets 
the  NTSHAP  as  it  applies  to  roof 
removal  operations,  in  order  to  provide 
particularized  guidance  which,  if 
fol.owed,  would  promote  compliance 
with,  and  more  effective  and  consistent 
enforcement  of,  the  NESHAP  in  such 
operations.  This  interpretive  rule  is 
intended  as  guidance  to  the  roofing 
industry  and  the  pubfic  and  does  not 
constitute  an  action  which  is  subject  to 


judi<:iai  review  under  section  307(b)(1) 
of  the  Clean  Air  Act,  42  U.S.C. 
7607(h)(1).  or  under  the  Administrative 
Procedure  Act.  5  U.S.C.  704.  In 
addition,  because  the  rule  prescribed  in 
this  notice  is  an  interpretive  rule  and 
does  not  promulgate  or  revise  a  standard 
or  regulation  listed  in  .';ection  307(d)(1) 
of  the  Clean  Air  Act  (42  U.S.C.  * 

7607(d)(1)).  the  proi:edurai  requiremenls 
for  rulemaking  under  the  Clean  Air  Art 
and  the  Administrative  Procedure  Act 
do  not  apply  to  this  action.  See  42 
U.S.C.  7607(d);  5  U.S.C.  553(b). 

It  is  the  present  intent  of  EPA  that  if 
this  interpretive  rule  is  revoked  cr 
withdrawTi  before  new  regulations 
regarding  a.sbestos  emissions  or  woric 
practices  for  handling  of  asbestos 
containing  materials  during  roof 
removal  operations  und?r  the  Cltun  Air 
Act  are  promulgated  by  EPA,  then  EPA 
shall  replace  the  interpretive  rule  with 
another  interpretation  or  g>jid:ince 
document  that  would  address  how  the 
NESHAP  applies  to  roof  removal  in 
renovation  and  demolition  operations.  It 
IS  also  the  pre.sent  intent  of  EPA  that 
prior  to  replacing  or  substantially 
revising  this  interpretive  rule,  EPA 
would  consult  with  the  public  regardina 
such  action. 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control  Asbestos. 


'^ 
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Dulcii:  Mry  31,  1994. 
Mary  D.  Nichols, 

/ssistnnf  Adminihtmlcr,  Office  of  Air  and 
Hndiation. 
40  CFR  part  61  is  amended  as  follows: 

1.  The  authority  citation  for  part  61 
CDHtinues  to  read  as  follows: 

Authority:  Sees.  101, 112, 114. 116,  301, 
C:'aan  Air  Act  asamfinded  (42  ll.S.C.  7401. 
7412.  7414.  7416,  7R01). 

Subpart  M— [Amended]       ^ 

2,  Appendix  A  is  added  to  subpart  M 
to  read  as  follow*: 

Appendix  A  to  Subpart  M— Interpretive 
Raie  Governing  Roof  Removal 
Operations 

/.  Applirnhility  of  the  Asbestos  \'ESHAP 

1.1.  Asbestos-containing  mfctcrial  (.ACM)  is 
miitr-i,-,!  re  ntaining  more  thnn  one  percent 
asbestos  as  determined  using  the  methods 
specif-'ri  ;n  Hppev.cix  A,  subpart  F,  40  CFR 
part  763,  sertion  1, 1'olarized  Light 
Hiaoscopv.  The  NESHAP  classifies  ACM  es 
c  Iher  "friable"  or  "nonfriable".  Friable  A01 
is  .ACM  fhnt.  when  dry,  can  be  r.nimb!ed, 
pulverized  or  reduced  to  powder  by  hand 
pressure.  Nonfriable  ACM  is  ACM.  thai,  when 
Gi-y,  cannot  Ix^  crumb.'ed,  pulverized  or 
reduced  to  powder  by  hand  pressure. 

1.2.  Nonfriable  ACM  is  further  cia.ssified  as 
either  Category  I  ACM  or  Cafegor>'  II  ACM. 
Category  1  ACM  3nd  Category  II  ACM  are 
distinguished  from  each  other  bv  their 
potential  to  release  fibers  when  damaged. 
Cetegory  i  ACM  includes  asbcstris-containing 
ggsket-i,  packings,  resilient  floor  coverings, 

rt  silienl  flrK>r  covering  mastic,  and  asphalt 
rxifing  products  containiiig  more  than  one 
percent  asbestos.  Asphalt  roofing  products 
w.'iich  may  contain  asbestos  include  built-up 
rcoHng;  asphalt-containing  smgle  ply 
membrane  systems;  asphalt  shingles^  asphalt- 
C':^ntainipg  underlayment  felts;  asphalt- 
containing  roof  coatings  and  mastics;  ar,d 
asphalt-containing  base  flashings.  ACM 
roofuig  product"?  that  use  other  bitu.minous  or 
resinous  binders  (such  as  coal  tars  or  pitches) 
are  also  considered  to  be  Category  I  AC:M. 
C.a»PS(.rv  ii  ACM  includes  all  other  nontiable 
ACM.  for  e.x.3r,iple,  asbesto?-cement  (A/C) 
shingles,  .MC  tiles,  and  t.'-ansite  boards  or 
panels  containing  more  than  one  percent 
asbestos.  Generally  speaking.  Category  II 
A<ZM  is  more  likely  to  become  friable  when 
da.maged  than  is  Category  I  ACM.  The 
applicsbiiity  of  the  NESHAP  to  Categorv  1 
end  II  ACM  def)ends  on:  (1)  the  condition  of 
the  material  at  the  time  of  demolition  or 
renovation,  (2)  the  nature  of  the  operation  to 
which  the  materia!  will  be  subjected,  (3)  the 
i'mount  of  ACM  involved. 

1.3.  Asbestos-containing  material  regulated 
under  the  NESHAP  is  referrr.d  to  as 
"rf^guluied  asbestos-containing  material" 
(KACM).  RACM  is  defined  in  §61.141  of  the 
KESHAP  and  includes:  (1)  friable  asbestos- 
containing  matorial;  (2)  Category  I  nonfriable 
ACM  that  has  become  friable;  (3)  Category  1 
nonfiicble  ACM  that  has  been  or  will  be 
K.-mded,  ground,  cut,  or  abraded;  or  (4) 
Citegory  II  nonfriable  ACM  that  has  already 
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EPA  would  recommend  the  use  of  methods 
that  damage  .'isbestos-contdining  roofing 
material  as  little  as  possible.  If  A/C  shiuglcs 
(or  other  Category  II  roofing  materials)  are 
removed  without  160  ft  -  or  mo.e  of  such 
roofing  material  being  crumbled,  puhsrized, 
rfiduced  to  powder,  or  contaminated  with 
RACM  (from  other  ACM  that  has  been 
crumbled,  pulverized  or  reduced  to  powder), 
the  ojKjration  is  not  subject  '.o  the  NESHAP, 
even  where  the  total  area  of  the  roofing 
materia!  to  bo  re  .moved  exceeds  169  ft  =: 
provided,  however,  that  if  the  renovation 
i'lcludes  other  operctions  involving  RACM. 
the  roof  removal  operation  is  covered  if  the 
total  area  of  RACM  from  all  renovstion 
activities  exceeds  160  ft'.  See  ihe  definitif)n 
of  regulated  asbestos-containing  mnte ri,"! 
(RACM).  40  CFR  61.141. 

l.A.3.  Only  nx)fing  material  that  meets  the 
definition  of  ACM  can  qualify  as  RACM 
sxibject  to  the  NESK.^P.  Therufcre,  to 
determine  if  a  removal  operation  (hat  meets 
or  exceeds  tl-.e  coverage  threshold  is  subject 
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p,  'lade  (KB)        'o  the  MESHAP,  any  suspect  roofing  mati-ri*-.! 
{i.e.  roofing  material  that  may  be  ACM) 
should  be  tested  for  asbestos.  If  any  such 
roofing  material  contains  mor?  than  one 
percent  asbestos  and  if  the  remcvsl  operation 
is  covered  by  tTie  NESHAP,  then  EPA  must 
be  notified  and  the  v;ork  practices  in 
§61.14Sfc>  must  be  followed.  In  EPA's  view, 
if  a  removal  operation  involves  at  least  the 
threshold  level  of  suspect  material,  a  roofing 
contractor  may  choose  itot  to  tost  for  asbestos 
if  ihe  contracior  follows  the  noiif:cation  p.m] 
work  practice  requirements  of  the  NCSH.AP. 

B.  A/C  Shingle  Removal  (Category  II  A(TM 
Removal) 

1.8.1.  A/C  shingles,  which  are  Categorv  11 
nonfriable  ,^CM,  become  regulated  fiC.M  if 
the  material  has  a  high  probability  of 
bscr.ming  or  has  become  crumbled, 
pulverized  or  reduced  to  powder  by  the 
forces  expected  to  act  on  the  m.ateria!  in  the 
course  of  demolition  or  renovation 
operations.  40  CFR  61.141.  However,  merely 
breaking  an  A/C  shingle  (or  anv  other 
category  II  ACM)  that  is  not  friable  mav  net 
necessirilv  cause  the  material  to  become 
RACM.  A/C  shingles  are  fypical.'v  naikd  to 
btiiidings  o.T  which  tliey  are  £t*ached.  EPA 
believes  that  the  extent  of  bieiK^ge  tliai  will 
normally  result  from  carchjlly  removing  A/C 
shingles  and  lowering  the  shimmies  to  t!;.* 
ground  will  not  result  in  crumbUrg, 
pulverizing  or  reducirg  the  shir^':'s  ta 
powder.  Conversely,  the  extent  of  breakage 
that  will  normally  occur  if  the  .V'C  s'hinglcs 
are  dropped  from  a  building  or  scnped  off 
of  a  building  with  heavy  machinery  would 
cause  the  shingles  to  become  Ry\CM.  EPA 
therefore  construes  the  NESHAP  to  mecr,  that 
the  rem.oval  of  A/C  shingles  that  are  not 
friable,  using  methods  that  do  not  crumble, 
pulverize,  or  reduce  the  A/C  shingles  to 
powder  (such  as  pry  bars,  spud  bars  ar.d 
shovels  to  carefrilly  pry  the  material),  is  not 
subject  to  the  NESHAP  provided  that  the  A/ 
C  shingles  are  properly  handled  during  and 
after  removal,  as  discussed  in  this  paragraph 
and  the  asbestos  NESHAP.  This 
interpretation  also  applies  to  other  c:atogory 
II  nonfriable  asbestos-containing  roofing 
materials. 
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|:.  (;ut!ing  vs.  Slicing  iind  Manu;.!  M,.tiu.(!s 
"T  Ki-niova!  of  Category  I  ACM 

l.C.l   Bpcaiisf^  of  damage  to  the  r.K)nnn 
"iat.;ri.il.  ar.d  the  potential  for  fiber  rr.-lr;,s. 
roof  £vmoval  operations  using  rotating  blad,. 
IKUJroofcuttcrs  or  other  equipment  that 
"^anil.  gnnd,  cut  or  abrade  the  roof  inaL-ria' 

tho  NCSHAI'.  the  use  of  certain  manual 
methods  (using  equipment  such  as  axes 
hatchets  or  knives,  spud  bars,  prv  bare,  an.l 
shovels,  but  not  saws)  or  methods  that  slice 
shear,  or  punch  (using  equipment  sui  h  as  a 
poiver  sheer  or  power  plow)  does  not 
( (•nstitufe  "cutting,  sanding,  grinding  or 
aoracling.    This  is  because  these  methods  li.. 
not  destroy  the  structural  matrix  or  integritv 
of  the  material  such  that  the  material  is       ' 
mimbled.  pulverized  or  reduced  to  powfj., 
Honce.  ,t  is  EPA's  interpretation  that  when 
such  methods  are  used,  assuming  the  rt>of 
material  is  not  friable,  the  removal  operation 
is  not  sub/ect  to  the  regulation. 

l.C.2.  Power  removers  or  power  tear-off 
machines  are  typically  used  to  pry  the 
roofing  material  up  from  the  deck  after  thr 
root  membrane  has  lx>en  cut  It  is  EP\s 
interpretation  that  when  these  machines  are 
used  to  pry  rooHng  material  un.  their  u.se  is 
not  regulated  by  the  NESHAI'.' 

l.C.3.  As  noted  previously,  the  NESHAP 
only  applies  to  the  removalof  asl^istos- 
MrJL'^o^"^^'""  "materials.  Thus,  the 
.-Mb-SHAP  does  not  apply  to  the  use  of  KB 
curters  to  remove  non-aslK>stos  built  un 
r<K,fing  (BUR).  On  roofs  containing  some 
asoestos-conteiningand  some  non-asbestos 
vrcu2'.r5  '"•''•^"«ls-  f^ovcrage  under  the 
•MibMAP  depends  on  the  methods  used  to 
remove  each  type  of  material  in  addition  t,. 
other  coverage  thresholds  specified  al)ove 
f-or  example,  it  is  not  uncommon  for  exist'in  • 
roofs  to  be  made  of  ncn-asbestos  BUR  and    " 
l)ase  flashings  that  do  contain  asbestos  In 
that  situation.  EPA  construes  the  NESHAP  to 
be  mapplicable  to  the  removal  of  the  non- 
asbestos  BUR  using  an  RB  cutter  so  long  as 
ttie  RB  cutter  is  not  used  to  cut  5580  ft^  or 
more  of  the  asbestos-conta-.ning  base  flashing 
or  other  asbestos-con taitiing  material  into 
sections.  In  addition,  the  use  of  methods  that 
slice,  shear,  p-.mch  or  pr>'  could  then  bo  used 
lo  remove  the  asbestos  flashings  and  not 
triggL-  rovf;rag.j  nr.der  the  .S'ESHAP 


/  Vol.  59.  >.,..„6/  Frid„y.  „„,„„,„,„,  ,„, ,  ^,^,     . 


3115'3 


II.  Xoti/ication 

2.1.  Notification  for  a  demolition  is  ahvavs 
n^quired  under  the  NESHAP.  However.  EPA 
heljeves  that  few  roof  removal  jobs  constitute 
demolitions"  as  defined  in  the  NESHAP 
^hl.l41).  In  particular,  if  is  EPA  s  view  that 
the  removal  of  roofing  systems  (i.e..  the  roof 
membrane,  insulation,  surfacing,  ctwtings 
nashings.  n-.astic.  shingles,  and  ^clt 
imderlaymont).  when  such  removal  is  not  a 
part  of  a  demolition  project,  constitutes  a 
renovation"  under  the  NESHAP  If  the 
operation  is  a  renovation,  and  Category  I 
roofing  material  is  being  removed  using 
•  Mther  manual  methods  or  slicino 
notification  is  not  required  by  th"e  NESHAP 
It  Category  11  materia]  is  not  friable  and  will 
be  removed  without  crumbling,  pulverizing 
or  reducing  ,t  to  powder,  no  notification  is 
required.  Also  if  the  renovation  involves  less 
than  tho  threshold  area  forappiicahilitv  as 


diM.us.sed  aU.vc.  then  no  notification  is 
required  However,  if  a  roof  rem..val  meets 
the  appliciibility  and  threshold  n-nuiremonJs 
under  the  NESHAP.  then  EPA  (or  the 
<IH<!gated  agency)  must  l)c  notified  in 
adva.ace  of  the  removal  in  aaordaiue  with 
the  itHjuirements  of  §61,145(0).  as  follows 

•  Notification  must  be  given  in  writinc  .n 
!«-.isf  10  working  days  in  advance  and  must 
nu  uide  the  information  in  ^61.M5(bJ(4) 
••vcept  for  emergency  renovations  as 
discussed  below. 

•  The  notice  must'be  updated  .is 
n.'LOssary.  including,  for  example,  wh.-n  :(,.• 
Hmount  of  asbestos-containing  roofing 
materud  rported  changes  by  20  percent  or 
more.  ' 

•  EPA  must  l>r  notified  if  tho  start  date  of 
the  roof  removal  changes.  If  the  start  dafe..f 

H ';"' rp?"''^'  P"'i<'':'  is  changed  to  an  earlier 
c1atl^  EPA  must  be  provided  with  a  written 
notice  of  the  new  start  dato  at  least  10 
working  days  in  advance.  If  the  start  date 
changes  to  a  later  date.  EPA  must  be  n<,iified 
tiy  telephone  as  soon  as  possible  before  th.> 
original  start  d-^.e  and  a  written  nolico  must 
'f  sent  as  soon  as  possible. 

».K,  ^"'■f'^'^^fS'^-'O'  renovations  (as  .letin.Mi  in 
Shi. 141).  where  work  must  begin 
immediately  to  avoid  safety  or  public  health 
hazards  equipment  damage,  or  uiireasonable 
financial  burden,  the  notification  must  Iw 
posfrnarked  or  delivered  to  EPA  as  soon  as 
Possible,  but  n.)  later  than  the  following  work 


III.  rmission  Control  Pructices 

A.  Knquiwments  to  Adequately  \\.-t  .ind 
Discharge  No  Visible  Emission 


,ho';}rc  JAof^'^'-'P^'  ™"^™'''  contained  in 
trie  NESHAP  for  removal  operations  include 
requirements  that  the  affected  material  b- 
adequately  wetted  and  that  asbestos  waste  be 
handled,  collectci.  and  disposed  of  properly 
Ttie  requirements  for  disposal  of  waste 
?vllT^^  ^"^  discussed  separately  in  section 
IV  tjelow  The  emission  control  requirements 
di.scussc!  in  this  section  III  apply  only  to 
l"h    -^cS^i  operations  that  are  covered  by 

■.  '^^^r^^  ^^  '^'  f°«^  '"  Section  I  above 
Nircu  f  n  "[  ^"-^  operation  subjoct  to  tho 
nWKuT;  '^'"  '^'g^'at'O"  (§§«!. 145(c)(2)(i). 
P).  (b)(1))  requires  that  RACM  l>o  adequately 
wet  (as  defined  in  §61.141)  during  the 
operation  that  damages  or  disturbs  the 
asbt;stos  material  until  collected  fordispos.il 

3.A.3.  When  using  an  P£  roof  cutter  (or 
any  other  method  that  sands,  grinds,  cuts  or 
abrades  the  roofing  material)  to  remove 
Category !  asbestos-containing  roofing 

rf'''s"fi?l,'J;^^"'''r'°"  '■''"''"^'  requirements 
ot&61.l45(c)  apply  as  discussed  in  Section 
1  alK)vc.  EPA  will  consider  a  roof  removal 
project  to  be  in  compliance  with  the 
•adequately  wet"  and  "discharge  no  visible 
emission    requirements  of  the  NESHAP  if  the 
KB  roof  cutter-is  equipped  and  opi-rated  with 
the  following:  (1)  a  blade  guard  that 
completely  encloses  the  blade  and  extends 
down  close  to  the  roof  surface;  and  [■>)  a 

Tu,'''i°'  'P-^/'^S  a  f'"e  mist  of  water  inside 
the  blade  guard,  and  which  device  is  in 
operation  during  the  cutting  of  the  roof. 
B.  Exemptions  From  Wetting  Requirements 

3.B  1.  The  NESHAP  provides  that,  in 
'  'Ttain  insfnnres.  wetting  may  not  be 


n-quireii  during  the  cutting  of  (•^„p,,„r,  , 
asbestos  rcHinng  material  with  an  RB  r.M.f 

^61  T4-M^r,t"r '"^^  '"  accorxlnnro  with 
<5b1.14j(c)(3)(i).  that  wetting  will 

msioc  the  building,  or  will  pn.-sont  a  sifety 
hazard  while  stripping  the  ACM  from  a 
facility  component  that  remains  in  phu...  ih,- 
.  ;:""'  "7"t'val  operation  will  be  exempted' 
from  the  requirement  to  wet  during  cutting.  . 
E  A  must  have  sufficient  written  infonPati..,, 
o.'uhidi  to  base  si.ch  a  decision  Beforr 
prixjccd-ng  with  a  dry  removal  th.e 
c(,ntra(:tor  must  have  received  EPA's  writtn, 
approval.  Such  exemptions  will  he  mad.-  on 
a  case-by -c;iSe  basis. 

3  B.2.  it  is  EPAs  view  that,  in  rnosi 
'■istances,  exemptions  h-om  the  wetting 
n-quiremcnts  are  not  necessary.  Where  EV\ 

the  potential  for  damage  to  the  building 

•lamage  to  equipment  within  the  buililin..  .,r 
a  safety  hazard,  tho  NESHAP  siie.  if.es    " 
alternative  control  methods 

(§61. l45rc)(3)(i)(B)).  Alternative  (oMtrol 
methods  include  (a)  the  useof  lo<.il  -xhaust 
ventilation  systems  that  capture  the  .lust  and 
do  not  produce  visible  emissions,  or  (h) 
methods  that  are  designed  and  operated  in 
accordance  with  the  requirements  of 
§61.152.  or  (c)  other  methods  that  h.tve 
n'ceived  the  written  approval  of  EPA  EPA 
wili  consider  an  alternative  emission  contn.l 
.-nettiod  in  compliance  with  the  NTLSHAP  if 
the  method  has  received  written  approval 
from  EPA  and<he  method  is  being 
implemented  consistent  with  the  approv,.,! 
pnK.eclures  (§6n45(c)(3)(ii)  or 
§6 1.1. 52(b)(3)). 

3.B.3.  An  exemption  fa.m  wetting  is  also 
allowed  when  the  air  or  roof  surface 
temperature  at  the  point  of  wetting  is  b.'ow 
freezing,  as  specified  in  §  61.145(c)(7)  If 
treezuig  temperatures  are  indicated  as  th" 
reason  for  not  wetting.  rer:ords  must  be  kept 
of  the  temperature  at  the  beginning,  middle 
and  end  of  the  d;.y  on  which  wetting  is  rot 
per.ormed  and  the  records  of  temp,.n.fure 
must  be  retained  for  at  least  2  years  4->  (TK 
§61.145(c){7)(ii,).  It  is  EPA-s  int^rj.retation 
that  in  such  ca;M?s.  no  written  apjilication  to 
or  WTitten  approval  by  the  Administrator  is  ' 
needed  for  using  emission  control  methods 
listed  in  §  61 .145(c)(3)fi)(B).  or  alternative 
emi.-sion  control  methods  that  have  been 
previously  approved  by  the  Administrator 
Hovvevcr.  such  writfi.-n  application  or 
appmva;  is  required  for  alternative  emission 
control  methods  that  have  not  been 
previou.sly  approved.  Anydiist  and  debris 
collected  from  cutting  must  still  im  k,-pt  wet 
and  placed  in  containers.  All  of  the  other 
requirements  for  notification  and  wa-te 
c  isposal  would  continue  to  anply  as 
de.scnb.xi  el.sewhere  in  this  notice  and  th.- 
A.sbtstos  NESHAP. 

C.  Waste  Collection  and  Handling 

3.C.I.  If  is  EPAs  interpretation  that  waste 
resultine  from  slicing  and  other  methods  that 
do  not  cut.  grind,  sand  or  abrade  Gntegor\  I 
nonfriable  asbestos-containing  roofing 
material  is  not  subject  to  the  NESHAP  and 
can  be  disposed  of  as  nonasbestos  waste  EPA 
further  construes  the  NESHAP  to  provide 
A^-  'l.^-'^?°«^'  "  r'^f'-.R  material  (such  as 
^'(.shingles)  is  removed  and  disposed  of 
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v\  ithi.'ut  crumbling,  pulveri7.ii;g.  or  redtici'ii^ 
it  to  powder,  t.hn  waste  from  the  rtmovaj  is'' 
no!  subject  to  the  NESHAP  waste  dispc.««l 
rpqiiiivnn'nts.  EPA  also  infcprcts  thn 
NE.SHAP  t'.i  be  in.ippiirabl8  to  wastn 
rejuili:;g  from  roof  removal  operations  th^a 
do  nr)t  meet  or  exceed  the  covcra.i^fl 
thrf'iholfls  describe^!  in  section  i  afwve.  (Jf 
course,  othicr  State,  local,  or  Federal 
reguiiilJurls  may  apply. 

3.(:.2.  If  is  EPA  s  interpretation  that  when 
an  RB  rrxjf  cutter,  or  other  method  that  ■ 
simi!a:!y  damages  the  roofing  material,  is, 
useu  to  cut  Catcgr.iy  I  asbestos  containing 
roofing  material,  the  damaged  materia!  frcm 
the  (lit  (the  sawdust  or  debris)  is  con,<;id(.red 
asb«'sios  containing;  waste  subject  to  §  61.150 
of  the  NLSfMP,  p.'-ovidcd  the  coverage 
thresholds  discussed  above  in  section  1  are 
met  or  exceeiiod.  This  sawdust  or  deijris 
must  be  disposed  of  at  a  disposal  site 
opera?(  <1  in  accordance  with  the  NEoHAP.  It 
is  also  EPA"s  interpretation  of  the  NESHAP 
,  that  if  the  rerTiainder  of  the  roof  is  free  of  the 

\  sawdu-,?  nnd  debris  generated  by  the  cutting. 

I  ^  or  if  such  sawdust  or  debris  is  collected  as 

discussed  bciow  in  paragraphs  3.C.3,  3  C.4. 
3.C.5  and  3.C6,  the  remainder  of  the  roof  can 
be  disposed  of  as  nonasbestos  waste  because 
it  is  considered  to  be  Category  I  nonfriabie 
material  (as  long  as  the  remainder  of  the  roof 
is  in  fact  nonasbestos  material  or  if  it  is 
Category  1  asbestos  material  and  the  removal 
methods  do  not  further  sand,  grind,  cut  or 
abrade  the  roof  material).  EPA  further 
believi-s  that  if  the  roof  is  not  cleaned  of  such 
sawdust  or  debris,  i.e.,  it  is  contaminated, 
then  it  must  be  treated  as  asbestos-containing 
waste  material  and  be  handled  in  arcordanre 
with  §61.150. 

3.C..1.  In  order  to  be  in  compliance  with  the 
NESHAP  while  using  an  RB  roof  cutter  (or 
device  that  similarly  damages  the  roofing 
material)  to  cut  Category  I  asbestos 
containing  roofing  material,  the  dust  and 
debris  resulting  from  the  cutting  of  the  roof 
should  be  collected  as  .soon  as  possible  after 
the  cutting  operation,  and  kept  wet  until 
collected  arid  placed  in  leak-tight  conteiner.'?. 
EPA  believes  that  where  the  blaile  guard 
completely  encloses  the  blade  and  extends 
down  close  to  the  roof  surface  and  is 
equipped  with  a  device  for  sprayng  a  fine 
mist  of  wa'or  inside  the  blada  guard,  and  the 
spraying  device  is  in  operation  during  the 
cutting,  mo^t  of  tl?e  dust  and  debris  from 
cutting  will  be  confine!  along  the  cut.  T!io 
most  efficient  methods  to  collect  the  dust  and 
debris  from  cutting  ara  to  immediately  collect 
or  vacuum  up  the  damaged  material  where  it 
lies  along  the  cut  using  a  filtered  vat  uimi 
cleaner  or  debris  collector  that  meets  the 
,  requirements  of  40  CFR  61.152  to  clean  up 
as  much  of  the  debris  as  }X)ssihle,  or  to  gently 
sweep  up  the  bulk  of  the  debris,  and  then  use 
a  filtered  vacuum  cleaner  that  meets  the 
renuirrments  of  40  CFR  61.152  to  clean  up 
Hs  much  of  the  remainder  of  the  debrij^as 
possible  Ou  smooth  surfaced  roofa 
(nonnggregatc  roofs),  sweeping  up  tiie  d-bris 
^  6n(i  then  wet  wiping  the  surface  may  be  done 
in  place  of  using  a  filtered  vacuum  cleaner. 
It  is  fcPA's  view  that  if  these  decontammetion 
procedures  are  followed,  the  remaining 
roofing  material  does  not  have  to  be  colloctod 
-  and  disposed  ofas  asbestos  waste. 


Additionally,  it  is  El  A's  view  that  whew 
such  decontaminati<  n  procedures  are 
followed,  if  the  rems  ining  portions  of  the 
n)of  are  Q.<n-asbestO!  orCiitegory  I  nonfriabie 
asbestos  material,  an  J  if  thr:  remaining 
portions  are  rcmovei   using  removal  methods 
that  slice,  shear,  pur  :h  or  prv.  as  discussed 
in  section  If:  above,  then  (he  remaining 
portions  do  not  hava  to  be  colletrted  and 
disp^xsed  of  as  asbesi  3s  waste  and  the 
NESHAP's  no  vi.sibU  emissions  and 
adequately  wet  n:qu:  rements  are  not 
applicable  to  the  ren  oval  of  the  rf-maining 
portions.  In  EPA's  in  erpretotion,  the  failure 
of  a  filtered  vacuum    leaner  or  debris 
collector  to  collect  la  -ger  chunks  or  pieces  of 
damaged  roofing  mal  ?.rial  created  by  ihe  RB 
roof  cutter  does  not  i  iquiro  the  remaining 
iT»fing  materia!  to  hi  handled  and  disposed 
ofas  asbestos  waste,  )rovided  that  such 
visible  chunks  or  pio  res  of  roofing  material 
arc  collected  '.e.g.  by  »entle  sweeping)  and 
disposed  of  as  asbest  .s  waste.  Other  methods 
of  decontamination  r  lay  not  be  adequate,  and 
should  be  approved  I  y  the  local  delegated 
agency. 

3.C.4.  In  EPA's  int(  rprelation,  if  the  debris 
from  the  cutting  is  nc  t  collected  immediately, 
it  will  be  necessary  t<  lightly  mist  the  dust  ' 
or  debris,  until  it  is  ci  )l!ected,  as  discussed 
above,  and  placed  in  :ontainers.  The  dust  or 
debri.s  should  oe  lightly  misted  frequently 
enough  to  prevent  th<  material  from  drying, 
and  to' prevent  airborte  emissions,  prior  to 
collection  as  described  above.  It  is  EPA's 
interpretation  of  the  IiESHAP  that  if  these 
procedures  arc  follow  ed,  the  remaining 
roofing  material  does  not  have  to  be  collected 
and  disposed  ofas  asbestos  waste,  as  long  as 
the  remaining  roof  material  is  in  fact 
nonasbestos  material  or  if  it  is  Clategory  I 
asliestos  material  andithe  removal  methods 
do  not  further  sand,  gknd.  cut  or  abrade  the 
roof  material.  ] 

3.C.5.  It  is  EPA's  injerprctnfion  that, 
provided  the  roofing  Material  is  not  friable 
prior  to  the  cutting  ojieration.  and  provided 
the  roofing  material  hks  not  been  made 
friable  by  the  cutting  Operation,  the 
appear-5iH^  of  rough,  jagged  or  damaged 
edges  on  the  remainiijg  roofing  material,  due 
to  the  use  of  an  RB  rjif  cutter,  does  not 
require  that  such  remiining  rw)f5ng  material 
be  handled  and  dispoipd  ofas  asbestos 
wasie.  In  addition,  it  e  also  EPA's 
intcrprtitction  that  if  tie  sawdust  or  debris 
generated  by  the  use  df  an  RB  roof  cutter  has 
bwn  collected  as  discjissed  in  paragraphs 
3.C  3.  3.C4  and  a.CsJthc  presence  of  dust 
along  tiie  edge  of  the  Amaining  roof  material 
does  not  render  such  iiaterial  'friable"  for 
purposes  of  this  Interdrctive  rule  or  the 
NESHAP,  provided  tl^  roofing  material  is 
not  friable  prior  to  thejcutting  operation,  and 
provided  that  the  remiining  roofing  malerial 
near  the  cutline  has  nit  been  made  friable  by 
the  cutting  operation.  fVhere  roofing  material 
near  the  cutline  has  b*D  made  friable  by  the 
use  of  tlie  RB  cutter  {i^t.  where  such 
remaining  roofing  material  near  the  cutline 
can  be  crumbled,  pulvferized  or  reduced  to 
powder  using  hand  pressure),  it  is  EPA's 
interpretation  that  thejuse  of  an  encapsulant 
will  ensure  that  such  friable  material  need 
not  be  treated  or  disponed  ofas  asbestos 
containing  waste  material.  The  encapsulant 
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may  be  qpplit;d  to  the  friable  material  affor 
the  roofing  material  has  b*;en  collected  into 
stacks  for  sub.?equent  disposal  as  nonnsliestos 
waste,  it  is  EPA's  view  that  if  the 
encapsulation  procedure  set  forth  in  this 
paragraph  is  followed  in  operations  where 
roofing  material  near  tJie  cutline  has  h^een 
rendered  friable  by  the  use  of  an  RB  rf>of 
cutter,  and  if  the  decontam.ination 
procedures  set  forth  in  parag-rniph  3.(:.3  have 
been  fbii  .wed.  the  NESHAP's  no  visible 
emissions  and  adequately  wet  requirr^ments 
would  be  met  for  the  removal,  handli-ig  and 
disposal  of  the  remaining  roofing  mnt»rial. 

3.C.b.  As  one  way  to  complv  wiih  the 
NESHAP,  the  dust  and  debris  from  cutting 
can  be  placed  in  leak-tight  container,,  such 
as  plastic  bags,  and  the  containers  islMiI'd 
using  warning  iwbels  required  by  OSHA  (29 
CFR  1926.58).  In  addition,  the  contaiii'jrs 
must  have  labels  that  identify  the  wastt; 
generator  (such  as  the  name  of  the  roofing 
contract(^r,  abatement  contractor,  and/or 
building  owner  or  op<»rjfor)  and  the  location 
(if  the  site  h\  which  the  waste  was  genpnted. 

/v.  Waste  Disposal 

A.  Disposal  Requir»^ments 

4.A.1   Section  61.150(b)  requires  tliiit.  as 
soon  as  is  practical,  all  collected  dust  and 
debris  from  rutting  as  well  as  any 
contaminated  roofing  squares,  must  b<>  taken 
to  a  landfill  that  is  operated  in  accordance 
with  §  61.1S4  or  to  an  EPA-approved  site  th-:i 
converts  eshestos  waste  to  nonasbestos 
material  in  accordance  with  §  61.155.  During 
the  loading  and  unloading  of  affected  waste, 
asbestos  warning  signs  must  be  affixed  tnjhr 
vehicles. 

B.  Waste  Shipment  Record 

4.E.I.  For  each  load  of  asbestos  waste  thuf 
is  regulated  under  the  .NESHAP,  a  waste 
shipment  record  (WSR)  must  be  maintained 
in  accordance  with  §61. 150(d).  Information 
that  must  be  maintained  for  each  waste  load 
includes  the  following: 

•  Name,  address,  and  telephone  nutnlwr  of 
the  waste  generator 

•  Name  and  address  cf  the  local,  Stftt.»,  or 
EPA  regional  office  responsible  for 
administering  the  asbestos  NESHAP  progrHm 

•  Quantity  of  waste  in  cubic  meters  (or 
cubic  yards) 

•  Name  and  telepl.onc  number  of  the 
disposal  site  operator 

•  Name  and  physical  site  location  of  th'.' 
disposal  site 

•  Date  transported 

•  Name,  address,  and  telephone  number  of 
the  tTansporter(s) 

•  Certification  that  the  contents  meet  ail 
government  regulations  for  transport  liy 
highways. 

4.B.2.  The  waste  generator  is  responsible 
for  ensuring  that  a  copy  of  the  WSR  is 
delivered  to  the  disjiosal  site  along  with  the 
waste  shipment.  If  a  copy  of  the  WSR  signed 
by  the  disposal  site  operator  is  not  returned 
to  the  wa.ite  generator  within  35  days,  the 
waste  generator  must  contact  the  transporter 
and/or  the  disposal  site  to  determine  the 
status  of  the  waste  shipment.  40  CFR 
61.150(d)(3).  If  the  signed  WSR  is  not 
received  witlJn  45  days,  the  waste  generator 
must  report,  in  writing,  to  the  responsible 


Federal  Register  /  Vol    so    Mi,    hk  /  r.-.- i        i 

■  '•  """■   "^  '  ^"^">-  ^""^'  ''■   '^'^-^  /  K..1..  and  Regulations 


NESHAl'  program  agency  and  send  along  a 
w^iy  of  the  WSR.  40  CFR  61.150(d)(4) 
Copits  of  VVSRs.  including  those  signed  by 
?ho  disposal  site  operator,  must  Im;  rutainrd 
for  at  least  2  yrars.  40  CFK  K1.150((l)(r.). 
I'.  Tniinina 

5.1.  For  those  roof  removals  that  an;  .subjf,  t 
to  the  NESHAP.  at  least  one  on-site 
supon  iM.r  trained  in  the  provisions  of  th.r 
NESHAP  must  Iw  present  during  the  remuvdl 
oi  the  asbestos  roofing  material.  40  CFK 
I'l. 143(c)(8).  In  EPA-'s  view,  this  person  <.,n 
Ix.'  a  job  foreman,  a  hired  consultant,  or  "* 

somwine  who  can  repn-sent  the  biiildinj^ 
own.'T  or  contractor  responsible  for  the  " 
removal.  In  addition  to  the  initial  training 
requirement,  a  refresher  tminin°  course  is 
required  every  2  years.  The  NESHAP  trainin.. 
requirements  »)ecame  rfftH:tivR  on  .SovrnilHT" 
dO.  1<)!1. 

5  2.  Asbestos  training  courstis  duvelojMd 
s|>ec.f!cally  to  address  compliance  with  th.- 
NESHAP  in  roofing  work,  as  well  as  courses 
developed  for  other  purposes  can  satisfy  this 
nx]u.rement  of  tfie  NESHAP.  as  long  as  the 
«:ourse  covers  the  areas  specified  in  the 
rf^ulation.  EPA  believes  that  Asbestos 
Hazard  E-nergency  Response  Act  (AHliR.A) 
training  courses  will,  for  example,  .satisfy  the 
NESHAP  training  requirements.  However 
notliin-  in  this  interpretive  rule  or  in  the 
NESHAP  shall  be  deemed  to  require  that 
roofing  contractors  or  roofing  workers 
{)erfonning  operations  covered  by  the 
NESHAP  must  be  trained  or  accredited  und,-r 
AHERA.  as  amended  by  the  Asb,jstos  School 
Hazard  Abatement  Reauthorization  Ad 
(ASH.\RA).  Likewise,  state  or  local 
authorities  may  independently  impos.- 
additional  training,  licensing,  or 
accreditation  requirements  on  r<K)ring 
•;ontractors  performing  ufwralionscover-fi  !,v 
the  N-ESHAP.  but  such  additional  training.    ' 
licensing  or  accreditation  is  not  called  for  by 
this  interjiretive  rule  or  the  federal  NESHAP 

5.3.  For  removal  of  Category  I  asbestos 
containing  roofing  material  where  RB  roof 
(.^utters  or  equipment  that  similarly  damages 
the  asbestos-containing  rofifing  material  are 
used,  the  NESHAP  training  requirements 
(§61. 145(c)(8))  apply  as  di.scussed  in  Se(  fion 
I  above.  U  is  EPA-s  intention  Uiat  removal  of 
f-itegory  1  asbestos-containing  roofing 
material  using  hatchets,  axes,  knives,  and/or 
the  use  of  spud  bars,  pry  bars  and  shovels  to 
lift  the  roofing  material,  or  similar  removal 
methods  that  slice,  punch,  or  shear  the  nx.l 
membrane  are  not  subject  to  the  training 
n^quirements.  since  these  methods  do  not 
ciuisf  the  roof  removal  to  be  subject  to  the 
NE.SHAP.  Likewise,  it  is  EPA 's  intention  that 
roof  removal  operations  involving  (iitegory  11 
noiifriable  ACM  are  not  subject  to  the 
training  requirements  where  such  operations 
are  not  subject  to  the  NESHAP  as  discussed 
in  section  l  alnive. 

IPR  DitC.  94-14815  Filc.,1  6-16-94;  8:4.5  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  94-5;  RM~8420] 

Radio  Broadcasting  Services-  Sauk 
Rapids  and  Olivia,  MN 

AGENCY;  Federal  Cotnnuinicjilions 
Comniissioii. 

ACTION:  Final  rule. 


SUMMARY:  This  document  substitutes 
Chnnael  269C2  for  Channel  269A  at 
Snuk  Rapids.  Minnesota,  and  modifi.-s 
the  lH;ense  for  Station  \VHMH{FM)  to 
spei.ify  operation  on  the  higher  class 
diaiinel  in  response  to  a  petition  filed 
hy  Tn-Coiinty  Broadcasting,  Inc.  See  .59 
FRHlfi3.  February  18.  1994.  The 
coordinates  for  Channel  269C2  at  Sauk 
Kapids  are  45-32-00  and  94-17-00  To 
accommodate  the  upgrade  at  Sauk 
Rapids,  we  shall  substitute  Channel 
261 A  for  Channel  269A  at  Olivia 
Minnesota,  and  modify  the  license  for 
Station  KOLV  to  specify  operation  on 
Channel  26iA.  The  coordinates  for 
Channel  261A  are  44^5-51  and  94-r,-,- 
45  With  this  action,  this  protieedinc  is 
f«>rniinjted.  " 

EFFECTIVE  DATE:  July^!5.  1904 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bure.ui.  (202)  r)34-f.530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  94-5 
adopted  June  1.  1994.  and  released  lune 
10.  19>)4.  The  full  text  of  this 
Commission  decision  is  available  for 
inspet;tion  and  copying  during  normal 
busuiess  hours  in  the  Commission's 
Reference  Center  {room  239).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  al.so 
l>e  purchased  from  the  Commission's 
(;opy  contractors.  International 
Transcription  Ser\ices,  Inc.,  2100  M 
Street  NW..  suite  140.  Washin-ton  DC 
m)37.  (202)  857-3800.  ' 

List  of  Subjects  in  47  CFR  Part  73 

Riuiio  Broadca.sting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


and  adding  Channel  2flC2  at  Sauk 
Rapids  and  by  removing  Channel  2r.9A 
and  aridmg  Channel  2fij  A  at  Olivia. 

Federal  (^mmunitations  {".omniissiou. 

John  A.  Karousos. 

A(  nr;.^rW/.  A!lr^:utloris  Hanuh.  Polirx.mH 

n„l^s  nivision.  Mass  Media  liiireau. 

I«  K  IVk;  ?»4-14772  Filed  B-lfi-94:  8:45  ami 

BILLING  CODE  CTIZ-OI-M 

47  CFR  Psrt  73 

[MM  Docket  No.  S3-309;  RM-83S3] 

Radio  Broadcasting  Services;  Buhl. 
MN  • 

agency:  Federa!  CommiH.i,  .^iif,„s 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel" 

22jC2  ;o  Buhl,  Minnesota,  and 
reserves  tlie  channel  for  noncommerc  iai 
eflucnt.onal  u.se  in  response  to  a  petition 
filed  by  Mmncsola  Public  Radio,  See  -,n 
FR  42.  January  3.  1994.  Canadian 
concurrence  has  been  obtained  for  this 
allotment  at  coordinates  47-29-37  ai'd 
92-4B-40.  With  this  action,  this" 
proceeding  is  terminated. 
EFFECTIVE  DATE:  July  2.").  1<K14. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
surnmnry  of  the  Commissions  Report 
and  Order.  MM  Do<.ket  No.  93-309 
adopted  May  25.  1994,  and  released 
June  10.  1994.  The  full  tf-xt  of  this 
Commis.sion  decision  i.s  available  for 
inspection  and  copying  during  normal      " 
t)usiness  hours  in  the  Commission's 
Reference  Center  (Room  239)  1919  .M 

Street,  NW.  Washington.  D.C  The 
complete  text  of  this  decision  may  also 
he  purcha.sed  from  the  Commission's 
copy  contractors.  International 
Transcription  Ser\ices.  Inc..  2100  M 
Street.  NW..  suite  140.  Washington  D  C 
20037,  (202)  «57-.3aOO. 

I.Jst  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
federal  Regulations  is  amended  as 
follows: 


PART  7a-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  I'S.C:.  154.  .lO.I. 
§73.202    [A.-nended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  2r.9JL 


PART  73— [AMENDED] 

1.  The  authority  citation  fur  Part  7t 
continues  to  read  as  follows: 

Authority:  47  i;  S.C   1,S4  .mi. 
§73.202    [Anjended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  Buhl.  Chnnm-I 
•223C2, 
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Federal  Communications  Commission. 

lahn  A.  Karousos, 

Acting  Chief,  AHocaUons  Branch,  Policy  and 

Bules  Division,  Mass  Media  Bureau. 

|FR  Doc.  94-14644  Filed  &-1&-94;  8:45  am) 

BU.LMG  COOE  6712-01-M 


47CFRPart73 

[MM  Docket  No.  94-7;  RM-8425] 

Television  Broadcasting  Services; 
Eagle  River,  Wl 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  UHF 
Television  Channel  34  to  Eagle  River, 
Wisconsin,  as  that  community's  first 
local  television  ser\'ice,  in  response  to  a 
petition  filed  by  Lyle  Robert  Evans  d/b/ 
a  Eagle  River  Television  Company.  See 
59  FR  7966.  February  17, 1994. 
Canadian  concurrence  has  been 
obtained  for  this  allotment  at 
coordinates  45-55-00  and  89-14-42. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  July  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  JNPORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  94-7, 
adopted  May  25, 1994,  and  released 
June  10, 1994.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fi-om  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
Street  NW,  Suite  140,  Washington.  DC 
20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7a-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.606    [Amended] 

2.  Section  73.606(b),  the  Table  of  TV 
Allotments  under  Wisconsin,  is 
amended  by  adding  [Eagle  River,] 
Channel  34. 


F(;deral  Communications  Commission. 

lohn  A.  Karousos,     , 

Acting  Chief,  AllocatLyns  Branch,  Policy  and 

Rules  Division,  Mass  ^ledia  Bureau. 

|FR  Doc.  94-14645  pjled  6-16-94;  8:45  am) 

BILLING  COOE  6712-01-M 

DEPARTMENT  OPTRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 


49  CFR  Part  541 

[Docket  No.  TB4-«1;lNoUce  35] 

RIN  2127-Ar34         | 

Final  Listing  of  Hiah  Theft  Lines  for 
1995  Model  Year;  Motor  Vehicle  Theft 
Prevention  Standard 

AGENCY:  National  Bighway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  nile.i 

SUMMARY:  This  fin^l  rule  reports  the 
results  of  NHTSA 'i  determinations  of 
high-theft  car  line^  that  are  subject  to 
the  parts-making  requirements  of  the 
motor  vehicle  thefj  prevention  standard, 
and  high-theft  car  lines  that  are 
exempted  from  patts  marking,  for  Model 
Year  1995.  This  action  is  pursuant  to  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  whici  provides  that 
NHTSA  select  hig^-thefl  lines,  with  the 
agreement  of  the  nlanufecturer,  if 
possible.  This  fina)  listing  is  intended  to 
inform  the  public, (particularly  law 
enforcement  grouj^s,  of  the  car  lines  that 
are  subject  to  the  darts-marking 
requirements  of  the  theft  prevention 
standard  for  Mode)  Year  1995. 
EFFECTIVE  DATE:  Tile  amendment  made 
by  this  final  rule  ij  effective  July  18, 
1994.  ! 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Barbara  A.  Gray,  Office  of  Market 
Incentives,  NHTS^,  400  Seventh  Street, 
SW..  Washington,  DC  20590.  Ms.  Gray's 
telephone  number  is  (202)  366-1740. 
SUPPLEMENTARY  INrPORMATION:  The 
Federal  Motor  Vehicle  Theft  Prevention 
Standard,  49  CFR  |)art  541,  sets  forth 
requirements  for  iilscribing  or  affixing 
identification  nunibers  onto  covered 
original  equipment  major  parts,  and  the 
replacement  parts  jFor  those  original 
equipment  parts,  on  all  vehicles  in  lines 
selected  as  high-thteft  lines. 

Section  603(a)(2|  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C.  2023(a)(2))  (hereinafter  "the  Cost 
Savings  Act")  specifies  that  NHTSA 
shall  select  the  hig^-theft  lines,  with  the 
agreement  of  the  manufacturer,  if 
possible.  Section  603(d)  of  the  Cost 
Savings  Act  (15  U.6.C.  2023(d)) 


provides  that  once  a  line  has  been 
designated  as  a  high-theft  line,  it 
remains  ssibject  to  the  theft  prevention 
standard  unless  that  line  is  exempted 
under  seciion  605  of  the  Cost  Savings 
Act  (15  U  S.C.  2025).  Section  605 
provides  that  a  manufacturer  may 
petition  to  have  a  high  theft  line 
exempted  from  the  requirements  of 
section  602,  if  the  line  is  equipped  with 
an  antitheft  device  as  standard 
equipment.  The  exemption  is  granted  if 
NHTSA  determines  that  the  antitheft 
device  is  likely  to  be  as  effective  as 
compliance  viith  the  theft  prevention 
standard  in  reducing  and  deterring 
motor  vehicle  thefts. 

The  agency  annually  publishes  the 
names  of  the  lines  which  were 
previously  listed  as  high-theft  lines  and 
of  the  lines  which  are  being  listed  for 
the  first  time  and  will  be  subject  to  the 
theft  prevention  standard  beginning 
with  Model  Year  1995.  It  also  identifies 
those  car  lines  that  are  exempted  from 
tfie  theft  prevention  standard  for  the 
1395  model  year  because  of  standard 
equipment  antitheft  devices. 

For  Model  Year  1995,  two  car  lines, 
the  General  Motors  Oldsmobile 
Toronado  and  the  Mazda  Amati  800 
were  renamed  as  the  Oldsmobile  Aurora 
and  the  Mazda  Millenia,  respectively. 
Also,  the  Plymouth  Sundance  and 
Dodge  Shadow  have  been  renamed  the 
Plymouth  and  Dodge  Neon  car  lines. 
These  two  lines  were  listed  in  the  MY 
1994  Final  Listing  of  High  Theft  Lines. 
Unfortunately,  Chrysler  did  not  inform 
the  agency  of  the  nevj  nameplales  for 
these  lines  until  after  the  publication  of 
the  Federal  Register  (58  FR  83296), 
announcing  the  high-theft  lines.  This 
name  change  became  effective 
beginning  with  the  1994  model  year. 
The  updated  list  reflects  these  name 
changes.  Additionally,  for  Model  Year 
1995,  the  agency  selected  seven  new  car 
lines,  in  accordance  with  the  procedures 
published  in  49  CFR  part  542,  as  likely 
to  be  high-theft  lines.  The  newly 
selected  lines  are:  The  Chrysler  Cirrus, 
Chrysler  Sebring,  Dodge  Avenger,  Dodge 
Stratus,  Honda  Acura  (nameplale  to  be 
announced),  Subaru  Legacy,  which  was 
erroneously  listed  in  the  Federal 
Register  (58  FR  63298)  as  a  new  car  line 
for  MY  1994,  and  the  Toyota  Avalon.  In 
addition  to  these  seven  lines,  the  list  of 
high-theft  lines  includes  all  those  lines 
that  were  selected  as  high-theft  lines 
and  listed  for  prior  m.odel  years. 

The  list  of  exempted  lines  includes 
five  high-theft  lines  exempted  by  the 
Agency,  beginning  vrith  Model  Year 
1995,  from  the  parts-marking 
requirements  of  part  541.  The  five  car 
lines  exempted  in  full  are  the  Buick 
Riviera,  Oldsmobile  Aurora,  Mazda 
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Millenia,  Volkswagen  Cabriolet,  and 
Volkswagen  Corrado.  Additionally, 
Toyota  requested  that  the  agency  lists  its 
Lexus  car  lines  without  its  3-digit 
engine  identifier.  Therefore,  the  updated 
list  reflects  this  request. 
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Notice  and  Comment;  Effective  Date 

The  car  lines  listed  as  being  subject  to 
the  parts-marking  standard  have 
previously  boen  selected  as  high-theft 
lines  in  accordance  with  the  procedures 
nf  49  CFR  part  542  and  section  603  of 
the  Cost  Savings  Act.  Under  these 
procedures,  manufacturers  evaluate  new 
car  lines  to  conclude  whether  those  new 
lines  are  likely  to  be  high-theft  lines 
Manufacfiirers  submit  these  evaluations 
and  conclusions  to  the  agency,  which 
makes  an  independent  evaluation,  and 
on  a  preliminary  haris,  determines 
whether  the  new  line  should  be  subje-t 
to  parts  marking.  NHTSA  informs  the 
manufacturer  in  writing  of  its 
evaluations  and  determinations 
together  with  the  factual  information 
considered  by  the  agency  in  making 
them.  The  manufacturer  may  request  the 
agency  to  reconsider  these  preliminary 
determinations.  Within  60  days  of  the 
receipt  of  the  request,  NKTSA  makes  its 
hnal  determination.  NHTSA  informs  the 
manufacturer  by  letter  of  these 
determinations'and  its  response  to  thp 
request  for  reconsideration.  If  there  is  no 
request  for  reconsideration,  the  agtncy-s 
determination  becomes  final  45  davs 
after  sending  the  letter  with  the      ' 
preliminary  determination.  Each  of  the 
new  car  lines  on  the  high-theft  list  is  the 
subject  of  a  prior  final  determination. 

Similarly,  the  car  lines  listed  as  being 
exempt  from  the  standard  have 
previously  been  exempted  in 
accordance  with  the  procedures  of  49 
CFR  part  543  and  section  605  of  the  Cost 
Savings  Act. 

Therefore,  NHTSA  finds  for  good 
cause  that  noUce  and  opportunity  for 
comment  on  these  listings  are 
unnecessary.  Further,  public  comment 
on  the  hstmgs  of  selections  and 
exemptions  is  not  contemplated  by  Title 
VI,  and  is  unnecessary  since  the 
selections  and  exemptions  have 
previously  been  made  in  accordance 
with  the  statmory  criteria  and 
procedure. 

For  the  same  rea.sons.  since  this 
revised  listing  only  informs  the  public 
Oi  previous  agency  actions  and  does  not 
impose  any  additional  obligations  on 
any  party.  NHTSA  finds  for  good  cause 
that  the  amendment  made  by  this  notice 
should  be  effective  as  soon  as  it  is 
published  in  the  Federal  Register 


Regulatory  Impacts 

1.  Costs  and  Other  Impacts 

NHTSA  has  analyzed  this  rule  and 
determined  that  is  not  "significant" 
w-ithin  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  The  agency  has  also 
considered  this  notice  under  Executive 
Order  12866.  As  already  noted,  the 
selections  in  this  final  rule  have 
previously  been  made  in  accordance 
with  the  provisions  of  the  Cost  Savings 
Act,  and  the  manufacturers  of  the 
selected  lines  have  already  been 
informed  that  those  lines  are  subject  to 
the  requirements  of  part  541  for  Model 
Year  1995.  Further,  this  listing  does  not 
actually  exempt  lines  from  the 
requirements  of  part  541;  it  only  infonns 
the  general  public  of  all  such  previously 
granted  exemptions.  Since  the  only 
purpose  of  this  final  listing  is  to  inform 
the  public  of  prior  action  for  Model  Year 
1995.  a  full  regulatory  evaluation  has 
not  been  prepared. 

2.  Begulntory  Flexibility  Act 

The  agency  has  also  considered  the 
etiocls  of  tliis  listing  under  the 
Regulatory  Fle.xibility  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  As 
noted  above,  the  effect  of  this  final  rule 
IS  simply  to  inform  the  public  of  those 
lines  that  are  subject  to  the  requirements 
of  part  541  for  Model  Year  1995  The 
agency  believes  that  listing  of  this 
information  will  not  have  any  economic 
impact  on  small  entities. 

3.  Environmental  Impacts 
In  accordance  with  the  National 

Environmental  Policy  Act  of  1969  the 
agency  has  considered  the 
environmental  impacts  of  this  rule,  and 
detennined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

4.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
5.  Civil  Justice  Reform 

This  final  rule  does  not  have  a 
retroactive  effect  and  it  does  not 
preempt  any  stale  law.  Section  6J3  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2030)  provides 
that  judicial  review  of  this  rule  may  be 
obtained  pursuant  to  section  504  of  the 
Cost  Savings  Act  (15  U.S.C.  2004)  The 


Cost  Savings  Act  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  541 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicles 
Reporting  and  recordkeeping 
requirements. 

PART  541— {AMENDED] 

In  consideration  of  thu  foregoing.  49 
CFR  part  541  is  amended  as  follows- 

1.  The  authority  citation  for  part  541 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2021-2024  or.d  2026- 
dolcgationofauthorifyaK-ijCFR  1.50. 

A  ^t'  ^"  5^^  ^''^'  Appendix  A,  Appendix 
A-1  and  Appendix  A-II  are  revised  to 
read  as  follows: 

Appendix  A— Lines  Subject  to  the 
Requirements  of  This  Standatid 


Manufacturer 


Alfa  Romeo 
BMW 


Ctvysler 


Subject  lines 


Consulier 
Ferrari  


Ford 


Milano  161. 
Fiat  164. 
3  Car  Line. 

5  Car  Line. 

6  Car  Line. 
Chrysler  Cirrus.' 
Chryster  Executive 

Sedan/Limousine. 

Chrysler  Fifth  Ave- 
nue/Newport. 

Chrysler  Laser. 

Chrysler  LeBaron/ 
Tov/n  &  Country. 

Chrysler  LeBaron 
GTS. 

Chrysler's  TC. 

Chrysler  New  YorVer 
Fifth  Avenue. 

Chrysler  Selxing.' 

Dodge  600. 

Doc>ge  Aries. 

Dodge  Avenger.' 

Dodge  Colt. 

Dodge  Da>1ona. 

Dodge  Diplomat. 

Dodge  Lancer. 

Dodge  Neon.? 

Dodge  Stealth. 

Dodge  Stratus.' 

Eagle  Summit. 

Eagle  Taion. 

Plymouth  Caravelie. 

PtynxHjtti  Colt. 
Ptyrnouth  Laser. 
Plymouth  Gran  Fury. 
Plymouth  Neon.? 
Plymouth  Reliant. 
Consulier  GTP. 
Mondial  8. 
308. 
328. 

Ford  Mustang. 
Ford  Thundf;rt);rd. 
Ford  Probe. 


} 
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Appendix  A— Lines  Subject  to  the 
Requirements  of  This  Stand- 
ard— Continued 


Appendix  A— Lin^s  Subject  to  the 
Requirements  of  This  Stand- 
ard— Continued 


Manutacturer 


General  Motors 


Honda 
Isyzu    . 
Jaguar 


Lotus  ...  . 
Maserati 


Mazda 


Mercedes-Benz 


Mitsubishi 


Peugeot 
Porsche 

Subanj  .. 


Toyota 


L 


Subject  lines 


Manufacturer 


Mercury  Capri. 
Mercury  Cougar. 
Lincoln  Continental. 
Lincoln  Mark. 
Lincoln  Town  Car. 
Merkur  Scorpio 
Merkur  XR4Ti. 
Buick  Electra. 
Buick  Reatta. 
Buick  Regal. 
Chevrolet  Nova. 
Chevrolet  Lumina. 
Chevrolet  Monte 

Carlo. 
Oldsmobile  Cutlass 

Supreme. 
Pontiac  Fiero. 
Ponhac  Grand  Pru 
Geo  Prizm. 
Geo  Storm. 
Saturn  Sports  Coupe 
Acura  (nameplate  to 

be  announced).' 
impulse. 
Stylus. 
XJ. 
XJ-6. 
XJ-JO. 
Elan. 
Biturbo. 
Quattroporte. 
228. 
GLC 
626. 
MX-6. 
MX-5  Miata. 
MX-3. 
190  D. 
190  E. 
250  D-T. 
260  E. 
300  SE. 
300  TD. 
300  SDL. 

300  SEC/500  SEC. 
300  SEU500  SEL. 
420  SEL. 
560  SEL. 
560  SEC. 
560  SL. 
Cordia. 
Eclipse. 
Mirage. 
Tredia. 
3000GT. 
405. 
924S 
XT. 
SVX. 
Legacy.' 
Avalon.' 
Camry.      j 
Celica. 

Corolla/Corolla  Spon 
MR2. 
Starlet 


I  VolRswagen 


Subject  lines 


Audi  Quattro. 

Rabbit. 

Scirocco. 


APPENDIX  A-l— High-Theft  Lines 
With  Antitheft  Devices  Which 
Are  Exempted  From  the  Parts- 
Marking  Requirements  of  This 
Standard  Pursuant  to  49  CFR 
Part  543— Continued 


Manufacturer 


,      '  Car  lines  added  fdr  Mode;  Year  1995. 

2  The  Dodge  and  fflyrrouth  Neon  car  lines 
:  replaced  the  Dodge ,  Shadow/  and  Plymouth 
!  Sundance  car  lines  beginning  with  MY  1994. 

:  Appendix     a-I— (High-Theft     Lines 
;     With   Antithept   Devices   Which 
i     Are  Exempted!  From  the  Parts- 
Marking  ReqiJirements  of  This 
Standard  Puf^uant  to  49  CFR 


Volkswagen 


Subject  lines 


Lexus  GS. 
Lexus  IS. 
Lexus  SC. 
Audi  5000S. 
Audi  100 
Audi  200. 
Cabriolet.' 
Corrado.' 
Jetta  III. 


N 


Part  543 

!         Manufacturer 

Subject  lines 

;  Austin  Rover 

Sterling 

1  BMW 

1 

8  Car  Line. 

;  Chrysler  

Chrysler  Conquest. 
Imperial. 

i 

General  Motors 

Buick  Riviera.' 

Cadillac  Allante. 

Chevrolet  Corvette. 

Oldsmobile  Aurora.' 2 

Oldsmobile  Toronado 

\ 

(MYs  1987-1994). 

'  Honda  

Acura  NS-X 

1 

Acura  Legend. 

i 

Acura  Vigor. 

i    Isuzu  

Impulse  (MYs  1987- 
1991). 

i  Mazda 

929. 

1 

RX-7 

Amati  1000. 

Millenia.2 

Mercedes-Benz  

l24Car1ine  (the  mod- 

els within  this  line 

are): 

300D 

300E 

• 

300CE 

300TE. 

400E. 

500E. 

129  Carline  (the  mod- 

els within  this  line 

are): 

300SL. 

500SL. 

600SL 

Mitsubishi 

Galant. 

Starion. 

Diamante. 

Nissan 

Maxima. 

300  ZX. 

Infiniti  M30. 

Infiniti  Q45 

Infiniti  J30. 

Porsche  

911 

928. 

968. 

Saab 

900 

9000. 

Toyota 

Supra. 

Lexus  ES 

Lines  exempted  m  full  from  the  require- 
ments of  Part  541  pursuant  to  49  CFR  Part 
543,  beginning  from  MV  1995. 

^The  Oldsnnobtle  Toronado  was  renamed 
the  Oldsnxibile  Auroia.  and  the  Mazda  Amati 
800  was  renamed  the  Mazda  Millema  begin- 
ning with  the  1995  model  year. 

APPENDIX  A-ll— High-Theft  Lines 
With  Antitheft  Devices  Which 
Are  Exempted  in  Part  From  the 
Parts-Marking  Requirements  of 
This,  Standard  Pursuant  to  49 
CFR  Part  543 


Manu- 
factur- 
er 


Gen- 
eral 
Mo- 
tors. 


Subject  lines 


Chevrolet 
Camaro. 


Pontiac  Firebird  .. 

Cadillac  Deville  .. 

Cadillac  Eldorado 

Cadillac  Seville  .. 

Cadillac  Sixty 

Special. 
Oldsmobile  98  .... 

Buick  Park  Ave- 
nue. 

Pontiac  Bonne- 
ville. 

Buick  LeSabre  ... 

Oldsmobile  88 
Royale. 


Paris  to  be 
marked 


Engine.  Trans- 
mission. 


Engine.  Trans- 
mission. 

Engine,  Trans- 
mission. 

Engine,  Trans- 
mission. 

Engine,  Trans- 
mission. 

Engine,  Trans- 
mission. 

Engine,  Trans- 
mission. 

Engine.  Trans- 
mission. 

Engine.  Trans- 
missions 

Engine,  Trans- 
mission. 

Engine.  Trans- 
mission. 


Issued  on:  Juno  9, 1994. 
Christopher  A.  Hart, 

Deputy  Administrator. 
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DEPARTMENT  OF  COMMERCE 

Nstional  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  216  and  229 

iCocket  No.  950542-4142;  I.D.  050394B] 

intorim  Exemption  for  Commercial 
Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
A^rn<)spher^c  Administration  (NOAA) 
Curjimerce. 

ACTION:  Final  mh. 


31I6n 


summary:  NMFS  issues  this  final  rule  to 
re:nst.Ue  the  regulations  impiementine 
the  interim  exemption  from  the  general 
prohibitinn  on  taking  marine  mammals  , 
m  the  M:  nr.o  MiimmaJ  Prolfjction  Act 
(MMPAl  for  certain  inrideiital  takings  of 
marine  n.ammals  by  commercial 
fishermen  imtil  Scptomijcr  1.  1995.  or 
until  superseded  by  rvgulations 
prescnbed  under  section  1 18  of  the 
MMPA.  This  reinstatement  is  required 
by  section  IH  of  the  MI4PA.  as 
amended  by  section  15  of  the  MMPA 
Amendments  of  19'Jl. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
June  17,  1904  through  September  1 
1995. 

ADDRESSES:  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service,  1335  East-West  Highway,  Silver 
Spring,  MD  20010. 
FOR  FURTHER  tNFOR«ATIOK  CONTACT- 
Thomas  C.  Eiglo.  301-713-2319  or 
Patricia  A.  Monta;no,  301-713-2322. 
SUPPLEMENTARY  iNFORMATION:  The  1088 
amendments  to  the  MMPA  directed  the 
becretary  of  Commerce  lo  implement  an 
mterini  exomption  from  the  general 
prohibition  on  faking  marine  mammals 
in  the  MMi^A  for  (»rlain  incidental 
takings  by  commercial  fishermen  d urine 
the  period  November  23. 1988.  through 
October  1, 1993.  ^^■hile  a  permanent 
regime  to  govern  interadions  between 
marine  mammals  and  commercial 
fishing  operations  was  developed 
Congress  subsequently  extended  the 
inlenm  exemption  until  May  1, 1994 
For  background  on  this  issue,  rbfer  to 
earlier  regulatory  actions  (56  FR  23958 
May  24. 1991;  57  FR  59832.  December  ' 
16.  1992;  58  FR  51788,  October  5.  1993- 
and  59  FR  17048.  April  11,  1994).    "      ' 

The  MMPA  Amendments  of  1994 
Public  Law  103-238,  among  other 
things,  amended  tiie  MMPA  by  addine 
a  new  section  1 18  to  establish  a 
permanent  regime  to  govern  interactions 
between  marine  mammals  and 
commercial  fishing  operations.  Section 
lb  of  the  MMPA  Amendments  of  1994 


amended  section  114(a)  of  the  MMPA  to 
extend  the  interim  exemption  through 
September  1. 1995.  or  until  superseded 
by  regulations  prescribed  under  new 
section  118  implementing  the  new 
regime,  whichever  is  earlier. 

Due  to  an  administrative  delay  50 
CFR  part  229.  the  regulations 
implementing  the  interim  exemption 
expired  on  May  1. 1994.  and  now  must 
be  reissued.  This  final  rule  reinstates 
those  regulations  until  September  1 
1995.  unless  they  are  superseded  earlier 
by  regulations  implementing  new 
section  118.  The  reissued  regulations 
are  identical  to  those  that  expired 
except  for  changes  in  the  addresses  of 

lnfio"S)^^-'^  ''"'^  Southeast  Regions. 
NMFS.  This  rein.statement  is  requirod 
by  section  114  of  the  MMP.'K,  as 
amended  by  sertion  15  of  the  MMI'A 
Amendments  of  1994.  This  rule  also 
amends  a  note  in  50  CFR  part  216  to 
conform  to  a  cross  reference  from  oar^ 
50  CFR  part  229.  ^    ' 

Classincation 

This  rule  is  not  significant  for 
purposc/ofE.g.  12866.  Under  st^ction 
114  of Jhe  MMPA.  as  amended  bv 
PxibngThaw  103-238.  the  interim" 
extJfnsion  was  extended  until  September 
1,  1995.  or  until  superseded  by 
regulations  prescribed  under  iie;v 
section  118.  whichever  is  earlier  This 
rule  merely  reinstates  the  regulations 
wfiidi,  through  administrative  delay 
were  allowed  to  lapse.  The  lapsed  ' ' 
regiilations  were  subject  to  full  notice 

andopporiunity-for-public-comnent 
procedures  and  no  useful  purpcse 
would  be  served  by  delaving  their 
reinstatement  to  provide^notice  and 
opportunity  for  public  comment.  Full 
notice  and  opportunity  for  public 
comments  will  be  provided  for  the 
section  118  regulations  presentlv  being 
developed.  Further,  to  delay      " 
reinstatement  of  the  interim  exemption 
regulations  would  be  inconsistent  with 
section  1 14  whose  clear  intent  was  to 
have  the  exemption  and  its 
implementing  regulations  continue  to 
avoid  any  disriiption  to  oiu-  commercial 
nshenes.  Accordingly,  the  Assistant 
Administrator  for  Fisheries,  under 
section  553(b)(B)  of  the  Administrative 
Procedure  Act  (APA).  5  U.S.C. 
553(b)(B),  find$.  for  good  cause,  that 
providing  notice  and  opportunity  for 
public  comment  is  unnecessary  and 
would  be  contrary  to  the  public  interest 
Because  reinstatement  of  the  re-^ulations 
relieves  a  restriction  of  commercial 

A^f  "l^!;  o""^^'  ^"''"  553(d)(1)  of  the 
APA.  5  U.S.C.  553(d)(1).  this  rule  is  not 
subject  to  0  30-day  delay  in  effective 
date. 


List  of  Subjects 

50  CFR  Part  216 

Administrative  practice  and 
procedure.  Imports.  Indians,  Marine 
mammals.  Penalties.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

50  CFR  Part  229 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Fisheries,  Marine 
mammals.  Reporting  and  recordkeeping 
requirements.  ^ 

Dated:  June  7.  i-i'M 
Charles  KampU.-.. 

Acting  Progrtn-.  MntngcmptU  OffUer 
r^'mional Marine Fislwries  Scnice. 

For  the  rec- jn.s  set  out  in  the 
pn^amble.  50  CFR  parts  216  and  22M  ,r^ 
amended  as  follows:  * 

PART216-REGULATIONS 
GOVERNING  THE  TAKfNG  AND 
IMPORTING  OF  MARINE  WAMMALS 

1.  Theauthority  for  part  216 
<  ontinues  to  re.id'as  follows: 

Authority;  lb  l!..S.r.  1381  etsrn.  u„!.^« 
i>thf>rwise  noted. 


§216.24    lAnwndert] 

2.  Section  21G.24  is  emerded  in  tim 
note  by  revising  the  phrcse  -November 
■li,  1988,  through  October  1.  19h3  "  to 

T?J''^''  ^^'  ^^"^^  •'^'■°"8f'  September 
1.  1995. 

3  Pan  229  is  addftd  lo  read  as  f<illows: 
Subpart  A— General  Provisions 
.So.: 

229  1     I'lirposj;  and  scopi;. 
229.2    Dnriiiitions. 

9Mo^    »"  "■T'?'''  '°'  categ.^rizing  fishories. 
2J9.4    I'mhibitions. 
229.5     K«?,istration';  for  Cat .-Rorv  \  and  II 
li;>hcnos. 

^on^    ''•s"«nt--e  «»I  Exerrption  (ijrtificates. 
-^-9.7    K>>quiren](!nt.s  for  Cdtegon-  in 
fisheries. 

^ooo    ^""'?*"»-.^  ""d  '^P'-tial  rr-gulations. 
J29.9    Penalfifs. 

229.10    Co»irid.-utial  fisheries  data. 

Subpart  B— Emergency  and  Specte'l 
RegutaUons  [Reserved) 

Authority:  16  U.S.C.  1361  rt  ^a, .  unies« 

othcn-.  -.sc  iiotfd 

Subpart  A— Gen«f8i  Provtsions 
§  229. 1    Purpose  and  scope. 

(a)  The  regulations  in  this  part 
implement  section  114  of  the  Marine 
Mamm.nl  Protection  Act  of  1972  as 
amended,  16  U.S.C.  1384,  Public  Liw 
100-711,  which  provides  fora  .5-ycar 
exemption  ft^m  the  Act's  prohibition  on 
the  taking  of  marine  mammals 
incidental  to  certain  commercial  fi.shinc 
operations.  * 
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(h)  The  provisions  of  section  114  of 
Hie  Marine  Mammal  Protection  Act  of 
1972.  rather  than  .sections  101,  10.1  and 
104.  will  govern  the  incidejital  taking  of 
marine  mammals  in  the  course  of 
commercial  fishing  operations  by 
persons  using  vessels  of  the  United 
States,  other  than  vessels  used  in  the 
eastern  tropical  Pacific  tuna  purse  seine 
fishery,  and  vessels  which  have  valid 
fishing  permits  issued  in  accordance 
with  section  204(b)  of  the  Magnuson 
Fishery  Conser\'ation  and  Management 
Act  (Ifi  U.S.C.  1824(b))  for  the  period 
from  November  23. 1988.  through 
September  1,  1995,  or  un'il  superseded 
by  regulations  prescribed  under  section 
1 18.  whichever  is  earlier.  Th&refore.  the 
regulations  in  this  part  supersede  until 
September  1,  1995,  or  until  superseded 
by  regulations  prescribed  under  section 
1 18.  whichever  is  earlier,  the  other 
provisions  for  granting  incidental  take 
authority  to  these  commercial 
fishermen,  including  regulations  at 
*»  216.24  of  this  chapter  and  guidelines 
on  t.he  taking  of  small  numbers  of 
marir.e  mammals  incidental  to 
commercial  fishing  operations.  (See 
«)  2 16.24  of  this  chapter). 

§229.2    Definitions. 

In  addition  to  the  definitions 
contained  in  the  Act  and  unless  the 
context  otherwise  requires,  in  this  part 
229; 

(a)  Act  means  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  etseq.). 

(b)  Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric 
Administration,  or  authorized 
representative. 

(c)  Category  I  fishery  means  a 
commercial  fishery  determined  by  the 
Assistant  Administrator  to  have  a 
frequent  incidental  taking  of  marine 
mammals  and  identified  ns  such  in  the 
List  of  Fisheries. 

(d)  Category  11  fishery  means  a 
<:ommercial  fishery  determined  by  the 
Assistant  .Administrator  to  have  an 
occasional  incidental  taking  of  marine 
ma.mmals  and  identified  as  such  in  the 
List  of  Fisheries. 

(e)  Category  III  fishery  means  a 
<:ommercial  fishery  determined  by  the 
Assistant  Administrator  to  have  a 
remote  likelihood  of.  or  no  known 
incidental  taking  of,  marine  mammals 
and  identified  as  such  in  the  List  of 
Fisheries.  Eligible  commercial  fisheries 
not  specifically  identified  as  Category  I 
or  II  fisheries  are  deemed  to  be  Category 
HI  fisheries. 

(f)  Certificate  or  Exemption  Certificatf- 
means  a  document  issued  bv  the 


Assistant  Administi  ator  under  the 
authprity  of  section  114  of  the  Act  that 
authorizes  the  incidsntal  taking  of 
marine  mammals  ard  that  specifies  the 
terms  and  condition  s  of  the  authorized 
incidental  taking,  inicluding  any 
document  that  modi  fies  the  Exemption 
Certificate. 

(g)  Commercial  fii  hing  operation 


means  the  catching 


taking  or  harvesting 


of  fish  from  the  mar  ne  environment  (or 
other  areas  where  mprine  mammals 
occur)  as  part  of  an  t)ngoing  for-profit 
business  enterprise., The  term  includes 
licensed  commercia)  passenger  fishing 
vessel  (as  defined  in  §  216.3  of  this 
chapter)  activities,   i 

(h)  Depleted  species  means  any 
species  or  populatio^  which  has  been 
determined  to  be  depleted  under  the  Act 
and  is  listed  in  §  216.15  of  this  chapter 
or  part  18.  subpart  H  of  this  title  or  any 
endangered  or  threajened  species  of 
marine  ma.nimal.      ! 

(i)  Endangered  or'^hreatened  species 
means  any  species,  Subspecies  or 
population  that  has|)een  listed  under 
section  4  of  the  Endangered  Species  Act 
of  1973.  A  list  of  endangered  and 
threatened  species  i$  foimd  in  §.^17.1 1 
through  17.12  of  thii  title. 

(i)(l)  Fishing  vessifl  or  "vessel"  means 
any  vessel,  boat,  shi ),  or  other  craft 
which  is  used  for,  e(  uipped  to  be  used 
for,  or  of  a  type  whii  h  is  normally  used 
for: 

(i)  Fishing;  or 

(ii)  Aiding  or  assii  ting  one  or  more 
vessels  at  sea  in  the  Derformance  of  any 
activity  relating  to  ffehing,  including, 
but  not  limited  to,  pfeparation,  supply, 
storage,  refrigeratiort,  transportation,  or 
processing.  ' 

(2)  Fishing  vessel  br  vessel  refers  only 
to  vessels  of  the  United  States,  other 
than  vessels  used  inithe  eastern  tropical 
Pacific  yellowfin  tuaa  purse  seine 
fishery,  and  vessels  fvhich  have  valid 
fishing  permits  issuid  in  accordance 
with  section  204(b)  ^f  the  Magnuson 
Fishery  Conservation  and  Management 
Act. 

(k)  Incidental  tak^  means  the 
accidental  or  intentional  taking  of  a 
marine  mammal  in  the  course  of 
commercial  fishing  Operations. 

(ij  List  of  Fisheries  means  the  most 
recent  final  list  of  commercial  fisheries 
published  in  the  Federal  Register  by  the 
Assistant  Administrator,  categorized 
according  to  the  frec^uency  of  incidental 
taking  of  marine  mammals,  in 
accordance  with  the  criteria  in  §229.3 
of  this  chapter. 

(m)  Marine  mamrlial  means  any 
mammal  which: 

(1)  Is  morphologicfally  adapted  to  the 
marine  environment^  including  sea 
otters  and  members  bf  the  orders 


Cetacea  (whales  and  dolphins),  Sirenia 
(dugongs  and  manatees)  and  suborder 
Pinnipedia  (seals,  sea  lions  and  walms); 
or 

(2)  Primarily  inhabits  the  marine 
environment  (such  as  the  polar  bear). 

(n)  Non-vessel  fishery  means  a 
commercial  fishing  operation  that  uses 
fixed  or  other  gear  without  a  ves.sel. 
such  as  gear  used  in  set  gillnet,  trap, 
beach  seine,  weir,  ranch  and  pen 
fisheries. 

(0)  Obsener means  a  qualified 
individual  designated  by  the  National 
Marine  Fisheries  Service  to  record  the 
incidence  of  marine  mammal 
interaction  and  other  scientific  data 
during  commercial  fishing  adivities. 

(p)  Vessel  owner  means  the  owner  of; 

(1)  A  fishing  vessel  which  is  engaged 
ill  a  commercial  fishing  operation;  or 

(2)  Fixed  or  other  commercial  fishing 
gear  that  is  u.sed  in  a  non-vessel  fishery. 

§  229.3    Criteria  tor  categorizing  fisheries. 

(a)  Publication.  (1)  The  A.'isistant 
Administrator  will  publi.sh  in  the 
Federal  Register  notice  of  a  proposed 
revised  List  of  Fisheries  on  or  about  Julv 
1.  1990, 1991  and  1992,  for  the  purpose 
of  receiving  public  comment.  On  or 
about  October  1,  1990,  1991,  and  1092, 
the  Assistant  Administrator  will  publish 
a  final  revised  List  of  Fisheries  which 
will  become  effective  Januarys  1  of  the 
next  calendar  year. 

(2)  The  proposed  and  final  revised 
List  of  Fisheries  will: 

(i)  Categorize  each  commercial  fishery 
according  to  the  criteria  set  forth  in 
paragraph  (b)  of  this  section;  and 

(ii)  List  the  marine  mammals  and  the 
estimated  number  of  vessels  or  persons 
involved  in  each  commercial  fishery. 

(3)  The  Assistant  Administrator  may 
publish  a  revised  List  of  Fisheries  at 
other  times,  after  notice  and  opportunity 
for  public  comment-.  The  revised  final 
List  of  Fisheries  will  become  effective 
no  sooner  than  30  days  after  publication 
in  the  Federal  Register. 

(b)  Categories.  The  List  of  Fisheries 
will  be  revised  and  commercial  fisheries 
will  be  categorized  into  Category  I, 
Category  II  or  Category  III  according  to 
the  following  criteria.  In  evaluating 
incidental  takes  for  purposes  of 
categorizing  fisheries,  the  Assistant 
Administrator  will  consider  the 
definition  of  take  in  section  3  of  the  Act. 
the  language  of  section  114  of  the  Act 
and  the  legislative  history  of  the  1988 
amendments. 

(1)  Category  I.  (i)(A)  There  is 
documented  information  indicating  a 
"frequent"  incidental  taking  of  marine 
mammals  in  the  fishery;  or 

(B)  Congress  intended  that  the  fishery 
should  be  placed  in  Category  I  and  there 
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is  no  documented  information 
indicating  that  it  .should  be  placed  in 
another  Categon-. 

(ii)  "Frequt-nt  ■  means  that  it  is  highly 
likely  that  more  than  one  marine 
mammal  will  be  inndentally  taken  bv  a 
randomly  selected  ves.sel  inthe  fisheH- 
durmg  a  20-day  period. 

(2)  Category  n.  (i)(A)  There  is 
documented  information  indicating  an 
"occasional-  incidental  taking  of  m'arine 
mammals  in  the  fishery;  or 

(B)  In  the  absence  of  information 
indicating  the  frequency  of  incidental 
takmg  of  marine  mammals,  other  factors 
such  as  fishing  teiJiniques.  gear  used, 
methods  used  to  deter  marine  mammals 
target  species,  seasons  and  areas  fished 
and  species  and  distribution  of  mari;ie-» 
mammals  in  the  area  suggest  there  is  a 
likelihood  cf  at  least  an  •■occasional" 
incidental  taking  in  the  fisher}- 

(ii)  "Ocrasional-  means  that  there  is 
some  likelihood  that  one  marine 
marnmal  will  be  incidenlallv  taken  bv  a 
randomly  selected  ves.sel  in'the  fishery 
during  a  20-day  period,  but  that  there  is 
little  likelihood  that  more  than  one 
marine  mammal  will  be  incidentallv 
taken. 

(3)  Category'  W.  (i)(A)  There  is 
information  indicating  no  more  than  a 
"remote  likelihood"  of  an  incidental 
faking  of  a  marine  mammal  in  the 
fishery: 

(B)  In  the  absence  of  information 
indicating  the  frequency  of  incidental 
taking  of  marine  mammals,  other  factors 
such  as  fishing  techniques,  gear  used 
methods  used  to  deter  marine  mammals 
tai^et  species,  seasons  and  areas  fished 
and  species  and  distribution  of  marine 
mammals  in  the  area  suggest  there  is  no 
more  than  a  remote  likelihood  of  an 
incidental  take  in  the  fishery;  or 

(C)  Congress  intended  that  the  fishen,- 
should  be  placed  in  Category  III  and     " 
there  is  not  documented  information 
indicating  that  it  should  be  placed  in 
another  Category. 

(ii)  "Remote  likelihood"  means  that  il 
is  highly  unlikely  that  any  marine 
mammal  will  be  incidentally  taken  by  a 
randomly  selected  ves.sel  in  the  fisher\' 
during  a  20-dav  period. 
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§229.4    Prohibitions. 

(a)  Prohibited  activities.  (1)  It  is 
unlawful  for  a  commercial  fishing 
vessel,  a  vessel  owner,  or  a  master  or 
operator  of  a  vessel  to  engage  in  a 
Category  I  or  II  fishery  unless  the  vessel 
owner  or  authorized  representative  has 
complied  with  the  requirements 
pertaining  to  registration,  Exemption 
Certificates,  decals  and  reports  as 
contained  in  this  part  229. 

(2)  It  is  unlawful  to  assault,  harm, 
oppose,  impede,  intimidate,  impair  or  in 


r 


any  way  interfere  with  an  obserx-er  or 

the  observations  being  carried  out 

(b)  Prohibited  taking.  (1)  Exc  ept  as 

otherwise  provided  in  part  17  of  this 

title,  part  216  of  this  chapter  or  this  part 

?-;9.  It  IS  unlawful  to  take  any  marine 

mammal  incidental  to  commercial 

fishing  operations. 

(2)  Under  this  part  229,  it  is  unlawful 
to: 

(i)(A)  Take  any  southern  (California) 
S'-a  otter;  or 

(B)  Intention.nlly  lethally  lake  any 
Sfeiler  se;,  lion,  any  Alaskan  sea  otter, 
any  cetacean,  anv  depleted  species 
(including  the  Pribilof  Island  population 
of  North  Pacific  fiir  .seal),  or  any 
endangered  or  threatened  marine 
p-.ammal. 

(ii)  If  the  use  of  firearms  or  othi^r 
means  to  deter  marine  mammals  results 
man  injury  or  mortality  of  a  marine 
mammal,  the  taking  is  presumed  to  be 
an  intentional  lethal  taking. 

(.3)  Exemptions  under  this  part  229 
apply  only  to  prohibitions  under  the 
Nfarme  Mammal  Protection  Act  and  do 
rot  apply  fo  prohibitions  under  the 
Endangered  Species  Act  of  1973  To  be 
exempt  from  the  taking  prohibitions 
under  the  Endangered  Species  Act 
spe(.ific  authority  under  that  Act  is 
rcnuired. 

(c)  Other  prohibitions.  It  is  unlawful 
to  violate  any  other  provision  of  these 
rpgulations  or  the  terms  and  conditions 
o»  Exemption  Certificates. 

§  229.5    Registrations  for  Category  I  and  II 
fisheries. 


(a)  Rpgistratiims.  To  engage  lawfully 
m  a  Category  I  or  II  fishery  after  July  21 
1989.  the  vessel  owner  or  authorized 
representative  of  the  vessel  owner  must 
register  for  and  receive  an  Exemption 
Certificate  or  annual  renewal. 
Registrations  should  be  submitted  at 
least  30  days  prior  to  the  ves.sel 
engaging  in  a  Category  I  or  II  fishery. 
The  following  information  is  renuifed  to 
register: 

(1)  Name,  address,  and  phone  numljer 
of  vessel  owner; 

(2)  Name  and  address  of  operator,  if 
different  from  owner; 

(3)  Vessel  name,  length  and  home 
port;  state  commercial  ves.sel  license 
number,  Coast  Guard  documentation 
number,  state  registration  number,  and/ 
or  Tribal  plaque  number,  where 
apnropriate; 

(4)  A  list  of  all  Category  I  and  II 
fisheries  that  the  vessW  is  expected  to 
participate  in  during  thte  calendar  year 
(or  during  1989  and  19fi0,  if  the     " 
registration  is  made  dufi-ing  1989).  and 
the  estimated  n^imber  bf  trips  from  port 
for  each  fisherySand   / 

(5)  A  certification,  jfigned  and  dated 
by  the  vessel  ownferbr  authorized 


representative,  as  follows:  "I  hereby 
c-rtify  under  penalty  of  perjury  that  I 
em  the  owner  of  the  vessel  or  that  I  am 
authorized  to  register  for  this  exemption 
on  behalf  of  the  owner,  that  I  have 
njiewed  all  information  contained  on 
this  document,  and  that  it  is  true  and 
<.omplete  to  the  best  of  my  knowledge  " 

WFee.  A  check  or  money  order  made 
payable  fo  NOAA.  National  Marine 
Fisheries  Serxice.  in  the  amount  of 
S30.00  must  accompany  each 
rT>gistration  or  renewal."  For  good  cause 
the  Assistant  Administrator  may  waive 
the  fee  requirement. 

(c)  Address.  Regi.st rations  and 
requests  for  registration  forms  should  b»« 
«;nt  to  the  Director,  Office  of  Prote«:ted  ' 
Resources,  National  Marine  Fi^horir-s 
Service.  National  Oceanic  and 
Atmospheric  Admini.stration,  I33f\  Enst 
West  Higluvay.  Silver  Spring.  MD 
20910;  telephone:  301-71.3-2.11Q;  or  one 
of  the  following  Regional  Offit.es: 

(1)  Director,  Alaska  Region,  Nati(,iinl 
Marine  Fisheries  Service.  P  O  Box 
21688.  709  West  9th  Street.  luneau,  AK 
99802;  telephone:  907-.S86-7233- 

(2)  Director.  Northwest  RegFon. 
National  Marine  Fisheries  Son.  ice  7600 
Sand  Point  Way  NE.,  Seattle.  WA 
9811.5-0070;  telephone:  206-52f>-6no 

(.3)  Director,  Southwest  Region, 
National  .Marine  Fisheries  Service,  .SOI 
West  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802^213;  telephone-  310- 
980-4001; 

(4)  Director,  Northeast  Region, 
National  Marine  Fisheries  Service.  1 
Elackburn  Drive.  Gloucester,  MA  019.30 
t'.lephone:  508-281-9328;  or 

(5)  Director.  Southeast  Region, 
National  Marine  Fisheries  Service  9721 
Executive  Center  Drive,  St.  Petersburg. 

I L  33702;  telephone:  81.3-893-3H  j. 

§  229.6    Issuance  of  Exemption 
Certificates. 

(a)  Criteria.  After  receipt  of  a 
completed  initial  registration  and 
required  fee,  an  Exemption  Certificate 
and  decal  will  be  issued  to  the  vessel 
owner.  If  the  Certificate  and  decal  are 
issued  in  1989,  a  1990  annual  sticker  for 
the  dec^l  will  be  automatically  issued 
upon  receipt  of  required  report(s}  for 
1989.  The  Exemption  Certificate  will  be 
renewed  and  an  annual  sticker  is.sued 
after  receipt  of  an  updated  registration, 
required  fee  and  required  report(,s) 
covering  all  registered  Category  I  and  II 
fisheries.  An  interim  report  should  be 
submitted  with  the  renewal  request  if 
fishing  under  the  current  Exemption 
Certificate  will  not  be  completed  by 
December  31. 

(b)  Possession  of  Certificates  and 
decals.  (1)  The  decal  and,  after  1989, .-. 
current  annual  .sticker  must  be  attached 
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to  the  vessel  port  side  on  the  cabin  or, 
ill  the  absence  of  a  cabin,  port  side 
forward  on  the  hull,  and  must  be  free  of 
ob.siruction  and  in  good  condition.  A 
decal  is  not  required  for  non-vessel 
fisheries. 

(2)  The  Exemption  Certifi(;ate  or  valid 
copy  must  be  on  board  the  vessel  while 
it  is  operating  in  a  Category  I  or  II 
fishery,  or.  in  the  case  of  non-vessel 
fisheries,  the  Certificate  or  v^lid  copy 
must  be  in  the  possession  of  the  person 
in  charge  of  the  fishing  operation.  The 
Certificate  or  valid  copy  must  be  made 
available  upon  request  to  any  state  or 
f  ederal  enforcement  agent  authorized  to 
enforce  the  Act  or  to  any  designated 
agent  of  the  National  Marine  Fisheries 
Servicp. 

(cl  Terms  and  conditions.  (1) 
Certificjites  will  e.xpire  at  the  end  of  the 
calendar  year,  except  that  Certificates 
issued  in  1989  will  expire  at  the  end  of 
1990.  After  1989,  a  current  annual 
sticker  is  required  for  a  decal  io  be 
valid. 

(2)  (imports,  [i]  All  Exemption 
Certifit:ate  holders  must  ensure  that  a 
daily  log  of  fishing  effort  and  incidental 
takes  of  marine  mammals  is  accurately 
nvnintained  en  board  the  fishing  vessel 
in  such  form  as  prescribed  by  the 
Assistant  Administrator  for  Fisheries. 
Fishermen  must  complete  an  entry  on 
the  report/log  form  each  day  they  fish. 
.Marine  mammal  report/log  forms 
require  information  on:  The  fishery, 
fishing  effort,  gear  type  and  fish  species 
involved;  the  marine  mammal  species 
(or  description  of  the  anima'ls),  if 
species  is  not  known),  number,  date, 
and  location  of  marine  mammal 
incidental  takes;  type  of  interaction  and 
any  injur>'  to  the  marine  mammal;  a 
description  of  any  intentional  takes  (i.e.. 
elforts  to  deter  animals  to  protect  gear, 
catch,  or  human  life  by  non-lethal  or 
lethal  means);  and  any  loss  offish  or 
gear  caused  by  marine  mammals.  With 
prior  approval  by  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Sei-vice,  alternate 
report/log  forms,  such  as  forms  issued 
by  individual  states,  Fishery 
Management  Councils,  or  Indian 
Governments,  which  collect  the  same 
information  required  by  the  National 
Marine  Fisheries  Ser\'ice,  are 
acceptable. 

(ii)  A  current  report/lop,  must  be  kept 
on  board  and  must  be  made  available  for 
inspection  upon  request  by  any  state  or 
Federal  enforcement  agent  authorized  to 
enforce  the  Act  or  any  designated  agent 
cf  the  National  Marine  Fisheries 
Ser\ice. 

(iii)  An  annual  report,  consisting  of  a 
copy  of  the  required  log,  must  be 
submitted  to  the  National  Marine 


Fisheries  Service  no  ater  than 
December  31  of  each  year  covering  all 
Categories  I  and  II  fis  leries  for  which 
the  Exemption  Certil  cate  holder  is 
registered.  This  log  s  lall  include 
information  for  all  Q  tegories  I  and  II 
fisheries  for  which  ei  ch  Exemption 
Certificate  holder  is  tsgistered.  whether 
or  not  any  marine  m?  mmals  were  taken. 
If  a  fishing  vessel  wan  not  used  in  a 
Categorv'  I  or  Categor  r  II  fishery  during 
an  exemption  period  for  which  it  was 
registered,  a  report  tc  that  effect  must  be 
submitted. 

(3)  Observer  reqiiir  'imcnts.  (i)  If 
requested  by  the  Nati  onal  Marine 
Fisheries  Service,  a  C  ertificate  holder 
engaged  in  a  Categor  I  fishery  must 
take  on  board  an  obs<  rver  to  accompany 
the  vessel  on  any  or  1 11  fishing  trips  in 
a  fishing  season. 

(ii)  After  being  not  fied  by  the 
National  M.n ;  le  Fish  gries  Service  th?t 
the  vessel  is  required  to  carry  an 
obser\'er.  the  Certificii  ite  holder  must 
comply  with  the  noti  ication  by 
providing  the  specifii  id  information 
within  the  specified  lime  on  scheduled 
or  anticipated  fishing  trips  to  facilitate 
observer  placement. 

(iii)  The  National  ^  larine  Fisheries 
Service  may  waive  th  e  observer 
requirement  based  or  a  finding  that  the 
facilities  for  housing  he  observer  or  for 
carrying  out  observer  functions  are  so 
inadequate  or  unsafe 
safety  of  the  oh.server 
operation  of  the  ve.ssi  1 
jeopardized. 

(iv)  The  Certificate 
crew  must  cooperate 
in  the  performance  o 
duties  including: 

(A)  Providing  adeq  Jate 
accommodations; 

(B)  Allowing  for  th  ;  embarking  and 
debarking  of  the  obse  rver  as  specified  by 
the  National  Marine  '.  isheries  Service. 
The  operator  of  a  ves  el  must  ensure 
that  transfers  of  obsei  vers  at  sea  are 
accomplished  in  a  sa  e  manner,  via 
small  boat  or  raft,  duiing  daylight  hours 
as  weather  and  sea  conditions  allow, 
and  with  the  agreeme  nt  of  the  observer 
involved; 

(C)  Allowing  the  oi  server  access  to  all 
areas  of  the  vessel  nefcessary  to  conduct 
observer  duties;         j 

(D)  Allowing  the  oO.,erver  access  to 
communications  equ^ment  and 
navigation  equipment  as  necessary  to 
perform  observer  duties; 

(E)  Providing  true  >(essel  locations  by 
latitude  and  longitude  or  loran 
coordinates,  upon  reduest  by  the 
observer; 

(F)  Providing  marii  e  mammal 
specimens,  as  requesi  ed; 


that  the  health  or 
or  the  .safe 
1  would  be 

holder,  master  and 
w'ith  the  observer 
the  observer's 


(C)  Notifying  the  observer  in  a  timely 
fashion  of  when  commercial  fishing 
operations  are  to  begin  and  end:  and 

(H)  Complying  with  other  guidelines, 
regulations  or  conditions  in  Certificates 
that  the  National  Marine  Fisheries 
Service  may  develop  to  ensure  the 
effective  deployment  and  use  of 
observers. 

(v)  Marine  mammals  killed  during 
fishing  operations  which  are  readily 
accessible  to  crew  members  must  be 
brought  aboard  the  vessel  for  biological 
processing,  if  feasible  arid  if  requested 
by  the  observer.  Marine  mammals 
designated  as  biological  specimenis  by 
the  observer  must  be  retained  in  cold 
storage  aboard  the  vessel,  if  feasible, 
until  retrieved  by  authorized  personnel 
of  the  National  Marine  Fisheries 
Ser\'ice. 

(vi)  Observers  may  not  brin^  n  civil 
action  against  the  vessel  or  ves  •-•!  owner 
under  any  law  of  the  United  Staies  for 
any  illness,  disability,  injur>'  or  death 
from  service  as  an  observer,  except  in 
cases  of  the  vessel  owner's  willful 
misconduct  or  if  the  observer  is  engaged 
by  the  owner,  master  or  individual  in 
charge  of  a  vessel  to  perform  any  duties 
in  service  to  the  vessel. 

(vii)  The  National  Marine  Fisheries 
Service  will  provide  for  the  payment  of 
all  reasonable  costs  directly  related  to 
housing  and  maintaining  observers  on 
board  vessels  and  related  to  maintaining 
biological  specimens  as  requested  by  the 
observer  or  required  in  Exemption 
Certificates. 

(4)  Any  marine  mammal  incidentally 
taken  must  be  immediately  returned  to 
the  sea  with  a  minimum  of  further 
injury  and  may  be  retained  only  if 
authorized  by  an  observer,  by  a 
condition  of  theiExemption  Certificate, 
or  by  a  scientific  research  permit  that  is 
in  the  possession  of  the  operator. 

(5)  A  Certificate  holder  or  a  crew 
member  may  intentionally  take  marine 
mammals  to  protect  catch,  gear  or 
person  during  the  course  of  the 
commercial  fishing  operation  by  a 
means  and  in  a  manner  not  expected  to 
cause  death  or  injury  to  a  marine 
mammal. 

(6)  If  the  infliction  of  the  damage  to 
catch,  gear  or  person  is  substantial  and 
immediate  and  only  after  all  non- 
injurious  means  authorized  by 
paragraph  (c)(5)  of  tfiis  section  have 
been  taken,  a  Certificate  holder  or  crew 
member  may  intentionally  injure  or  kill 
a  marine  mammal  to  protect  gear,  catch 
or  person;  except  that  it  is  prohibited  for 
a  Certificate  holder  or  crew  member  to 
intentionally  lethally  take  any  Steller 
sea  lion,  any  Alaskan  sea  otter,  any 
cetacean,  any  depleted  species 
(including  the  Pribilof  Island  population 


V 


Federal  Register  /  m  50.  No.  „6  /  Friday.  I„ne  17.  1994  /  Rule,  and  R.„„l„,.„. 


of  North  Pacific  fur  seal),  or  any 
endangered  or  threatened  marine 
mammal. 

(7)  No  fishing  gear,  in  whole  or  in 
part,  may  be  willfully  discarded. 

(8)  A  Certificate  holder  must  notify 
the  Assistant  Administrator  in  writing: 

(i)  If  the  vessel  will  engage  in  any 
Category  I  or  II  fishery  not  listed  on  the 
rt^gistration  at  least  30  days  prior  to 
engaging  in  that  fishery;  and 

(ii)  Of  any  changes  in  mailing  address 
or  vessel  ownership  within  30  days  of 
such  change. 

(9)  Certificates  and  decals  are  not 
transferable.  In  the  event  of  the  sale  or 
change  in  ownership  of  the  vessel,  the- 
Certificaie  is  void  and  the  new  owner 
must  register  for  an  Exemption 
Certificate  and  decal. 

(10)  The  Assistant  Administrator  may 
establish  othor  terms  and  conditions  on 
Exemption  Certificates,  including  terms 
and  conditions  for  specific  fisheries 
necessary  to  minimize  adverse  impacts 
to  a  marine  mammal  population  in 
accordance  with  the  procedures  in 

§  229.8(b)  of  this  chapter  or  to  comply 
with  the  Endangered  Species  Act  of 
1973. 

(d)  Suspension,  revocation  or  denial 
of  Certificates.  (l)(i)  The  Assistant 
Administrator  may  suspend  or  revoke 
an  Exemption  Certificate  or  deny  a 
Certificate  renewal  in  accordance  with 
the  provisions  in  15  CFR  part  904  if  the 
Certificate  holder: 

(A)  Fails  to  submit  reports  as 
required; 

(B)  Fails  to  take  on  board  an  observer 
»n  a  Category  I  fishen',  if  requested  by 
the  National  Marine  Fisheries  Service- 
or 

(C)  Fails  to  comply  with  other  terms 
and  conditions,  including  special 
conditions,  of  the  Exemption  Certificate 
or  with  these  regulations. 

(ii)  Except  that  the  suspension, 
revocation  or  denic!  specified  in 
paragraph  (d)(l)(i)  of  this  section  may  be 
without  prior  notice  or  opportunity  for 
hearing. 

(2)  A  suspended  Certificate  may  be 
reinstated  at  any  time  at  the  discretion 
of  the  Assistant  Administrator. 
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§  229.7    Rexjuirements  for  Cateqorv  III 
fisheries. 

(a)  Vessel  owners  engaged  only  in 
Category  III  fisheries  are  not  required  to 
register  for  or  receive  an  Exemption 
Certificate.  Vessel  owners  and  crew 
members  of  such  vessels  may 
incidentally  take  marine  mammals 
subject  to  these  provisions. 

(b)  Vessel  owners  must  report  all 
lethal  incidental  takes  of  marine 
mammals  by  contacting  the  nearest 
National  Marine  Fisheries  Service 


office,  in  person,  by  phone,  or  by  letter, 
within  10  days  of  return  from  the 
fishing  trip  during  which  the  incidental 
tcke  occurred.  The  report  must  include 
information  on:  The  fishery,  fishing 
effort,  ppnr  type  and  fish  species 
involved:  the  marine  mammal  spec  ies 
(or  description  of  the  animal(s),  if 
species  is  not  known),  number,  date 
and  location  of  all  lethal  incidental 
takes  of  marijie  mammals;  a  description 
of  any  incidental  lethal  takes  (i.e.. 
efforts  to  deter  animals  to  protect  gt.ir 
catch,  or  human  life);  and  any  loss  of 
fish  or  gear  caused  by  marine  mammals 
(cj  Any  marine  mammal  incidentallv 
taken  mu.st  be  immediately  roturn'^d  to 
the  sea  with  a  minimum  o"i  further 
injury  and  may  be  retained  only  if 
authorized  hy  an  ob.server,  by  the 
Assistant  Administrator,  or  by  a 
sf'entific  research  permit  that  is  in  the 
possession  of  the  operator. 

(d)  Vessel  owners  and  crew  members 
may  intentionally  take  marine  mammals 
to  protect  catch,  gear  or  person  during 
the  course  of  commercial  fi.shing 
operations,  by  a  means  and  in  a  manner 
not  expected  to  cause  death  or  injury  to 
a  marine  mammal. 

(e)  If  the  infliction  of  the  damage  to 
gear,  catch  or  person  is  substantial  and 
immediate  and  only  after  all  non- 
injurious  methods  authorized  by 
paragraph  (d)  of  this  section  have  been 
taken,  a  vessel  owner  or  crew  member 
may  intentionally  injure  or  kill  a  marine 
mammal  to  protect  gear,  catch  or 
person;  except  that  it  is  prohibited  for 
a  vessel  owner  or  crew  member  to 
intentionally  lethally  take  any  Steller 
sea  hon.  any  Ala.skan  sea  otter,  any 
cetacean,  any  depleted  species 
(including  the  Pribilof  Island  population 
of  North  Pacific  fur  seal),  or  anv 
endangered  or  threatened  marine 
mammal. 

(0  The  willful  discard  of  any  fishing 
gear,  in  whole  or  in  part,  is  prohibited. 


§  229.8    Emergancy  and  special 
regulations. 

(.-ij  Emergency  regulations.  If  the 
Assistant  Administrator  finds  that  the 
incidental  taking  of  marine  mammals  in 
a  fishery  is  having  an  immediate  and 
significant  adverse  impact  on  a  marine 
mammal  population,  or  in  the  case  of 
Steller  .sea  lions  and  North  Pacific  fur 
seals,  that  more  than  1,350  and  50. 
respectively,  will  be  incidentally  killed 
during  a  calendar  year  in  all  fisheries 
combined,  the  A.ssistant  Adminislrsfor 
will  i.ssue  emergency  regulations  to 
prevent,  to  the  maximum  extent 
practicable,  any  further  taking.  Anv 
such  regulations: 

(1)  Will  be  issued  oniv  after 
consultation  with  Regional  Fishery 


Management  Councils,  state  fishery 
agencies  and  treaty  Indian  tribal    ' 
governments,  where  appropriate,  and 
will,  to  the  maximum  extent  prarlic  able 
avoid  interfering  with  existing  Regional 

^'1-fi  «,-nh'  ^'^^^^  management  pl.ms: 

(^)  Will  take  into  account  the 
economics  of  the  fishery  and  the 
availability  of  existing  technology  to 
minimize  incidental  taking  to  the  extent 
that  elimination  of  the  adverse  effects 
on  the  marine  mammal  population  will 
allow; 

(3)  May  take  effect  immediately  upon 
publication  in  the  Federal  Register  and 
will  remain  in  effect  for  no  more  fhr.n 
180  day.s  or  until  the  end  of  the  fishiig 
season,  whichever  is  earlier;  and 

(4)  VViil  be  terminated  by  noti(.e  in  thi' 
fed*-al  Register  at  aJ^arUer  date  if  thi- 
Asijfetant  Adininistrat\determines  thai 
the  reasons  for  the  emergency 
regulations  no  longer  exis 

(b)  Special  regulationspr  conditions 
(1)  If  the  Assistant  Adjjiffiistrafor  finds 
that  the  incidental  taking  of  marine 
mammals  in  a  fishery  is  not  having  on 
immediate  and  significant  adverse 
impact  on  a  marine  mammal 
population,  but  that  it  will  likely  have 
a  significant  adverse  impact  over  a 
period  of  time  longer  than  one  year,  the 
Assistant  Administrator  will  request 
Regional  Fishery  Management  Councils 
state  fisheries  agencies  or  treaty  Indian 
tribal  governments,  where  appropricte 
to  initiate  or  take  action  to  minimize 
such  impact. 

(2)  If  the  Councils,  states  or  tribes  do 
not  take  appropriate  action  in  a 
reasonable  period  of  time,  the  Assistant 
Admin i.strator  v,;ill  issue  special 
regulations  or  impo.se  special  conditions 
on  Exemption  Certificates  to  mitigote 
the  adverse  impacts. 

(3)  Any  such  regulations  or  conditions 
will  be  is.sued  only  if,  after  notice  and      ■ 
opportunity  for  public  comment,  the 
Assistant  Administrator  determines 
such  action  is  necessary  to  further  the 
purposes  of  section  114  of  the  MMPA. 

§229.9    Penalties. 

(a)  Except  as  otherwise  provided,  nil 
violations  of  these  regulations  are 
subjfH.t  to  NOAA's  civil  prw;edures 
contained  in  15  CFR  part  904. 

(b)  Notwithstanding  anv  other 
provision  in  these  or  other  NOAA 
regulations,  a  person  or  vessel  will  nol 
be  subject  to  penalties  for  unknowing 
violations  based  on  failure  to  register 
occurring  before  January  1.  1990.  An 
unknowing  violation  is  one  where  the 
violator  can  establish  that  he  or  she  has 
not  received  actual  prior  notice  of  the 
regisfralioii  requirements  and  has  not 
had  the  opportunity  to  receive  actual     . 
notice.  Actual  notice  is  presumed  where 
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n  person  has  received  a  MMPA 
E.\e.rnption  Registration  form  or  any 
other  publication  published  by  National 
Marine  Fisheries  Service  fur  the  purpose 
of  informing  the  public  of  the 
registration  requireinenls  contained  in 
these  regulations. 

§  229.10    Confidential  fisheries  data. 

{h)  Proprietary  or  coafidential 
information  includes  information,  the 
unauthorized  disclosure  of  which  could 
he  prejudicial  or  harmful,  such  as 
information  or  data  that  are  idcutiRable 
with  an  individual  fishermrm. 
Proprie;ar>'  or  confidential  information 
obtained  under  this  part  229  must  not 
he  disclosed  except: 

(1)  To  Federal  employees  whose 
diities  require  access  to  such 
information: 

(2)  To  state  employoes  under  an 
agreement  with  the  Assistant 
Administrator  that  prevents  public 
disclosure  of  the  identity  or  business  of 
an V  person; 

fl)  When  required  by  court  order;  or 

(4)  In  the  case  of  scientific 
information  involving  fi.sheries.  to 
employees  of  Regional  Fishery 
Manap.ement  Councils  who  are 
.-•esponsible  for  fishery  management 
plan  development  and  monitoring. 

(b)  Information  will  be  made  public  in 
aggregate,  summar>'.  or  other  such  form 
that  does  not  disclose  the  identity  or 
business  of  any  person  in  accordance 
with  NOAA  Directive  88-30.  Aggregate 
fir  summary  form  means  data  or 
information  .<;ubmitted  by  three  or  more 
persons  that  have  been  summed  or 
assembled  in  such  a  way  that  the 
-  summation  or  a.ssembly  does  not  reveal 
the  identity  or  business  of  any  person. 

Subpart  B — E.Tiergency  and  Special 
Regulations  [Reserved] 

IFR  Doc.  94-14248  Filed  5-10-94;  8:45  ami 
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50  CFR  Part  661 

[Docket  No.  940422-4122;  I.D.  060994F] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

AGENCY;  National  Marine  Fisheries 
Service  (NMFS).  National  0<:eani(:  and 


Atmospheric  Admir^istration  (NOAA), 

Commerce. 

ACTION:  Closure. 


SUMMARY:  NMFS  an:  ounces  that  the 
recreational  salmon  ishery  in  the  area 
from  Humbug  Mour  ain,  OR,  to  Horse 
Mountain.  CA,  was  (  losed  at  12 
midnight,  June  7.  19  U.  The  Director. 
Norttiwest  Region,  ^  MFS  (Regional 
Director),  has  deterr  ined  llwt  the 
rucreationa!  quota  o  10,300  cl-inook 
salmon  for  the  area  1  as  been  reached. 
This  action  is  necess  ary  to  conform  to 
tlie  preseason  annou  ticement  of  the 
1994  management  m  sasures  av.d  is 
intended  tu  ensure  c  mservation  of 
chiaook  saliuon. 

DATES:  Effective  at  2  lOG  hours  local 
time,  June  7, 1994.  C  amments  must  be 
received  by  July  1,  1  )94. 
ADDRESSES:  Commei  ts  may  be  mailed  to 
J.  Gary  Smith,  Actinj  Director, 
Northwest  Region,  r>  MFS,  7690  Sand 
Point  Way  NE.,  BIN  i  :i570O-Bldg.  1. 
Seattle.  WA  98115-C  070;  or  Rodney  R. 
Mclnnis,  Acting  Dire  ctor.  Southwest 
Region,  NMNS.  501   V.  Ocean 
Boulevard,  Suite  42C  0,  Long  Beach,  CA 
90802-4213.  Informj  tion  relevant  to 
this  document  has  b(  en  compiled  in 
aggregate  form  and  i<  available  for 
public  review  during  business  hours  at 
the  Office  of  the  NM  ^S  Northwest 
Regional  Director. 
FOR  FURTHER  INFORM4T!ON  CONTACT: 
Willuim  L.  Robinson  at  (206)  52B-6140, 
or  Rodney  R.  Mclnnik  at  (310)  980- 
4030.  I 

SUPPLEMENTARY  INFOI^MATION: 
Regulations  goveminjg  the  ocean  salmon 
fisheries  at  50  CFR  61  il. 21(a)(1)  state 
that: 

When  a  quota  for  the    ummercial  or  the 
recreational  fishery',  or  KDfh,  for  any  salmon 
species  in  any  portion  c  f  the  fishery 
management  area  is  pro  ected  by  the  Regional 
Director  to  be  reached  o  i  or  by  a  certain  date, 
t.he  Secretary  will,  by  n<  tice  issued  under 
§  661 .23,  close  the  comi  lercial  or  recreational 
fishery,  or  both,  for  all  s  almon  species  in  the 
portion  of  the  fishery  m  magement  area  to 
which  the  quota  applies         -  ■ 
quota  is  projected  to  be 

In  the  annual  management  measures 
for  ocean  salmon  fish  sries  (59  FR  22999 
May  4, 1994),  N-MFS  innounced  that  the 
1994  recreational  fisli  ery  in  the  area 
between  Humbug  Mniintain.  OR,  and 


as  of  the  date  the 
eached. 


Horse  Mouniain,  CA,  would  be  open 
May  1  through  June  30, 1994.  or 
attainment  of  the  10,300  chinook 
salmon  quota,  whichever  occurs  first. 

The  best  available  information  on 
June  6,  1994,  indicated  that  recreational 
catches  in  the  area  totaled  10,570 
Chinook  .salmon  through  June  5,  1994. 
To  provide  public  notice  of  at  lea.st  24 
bou'-s,  the  determination  was  made  to 
close  the  fishery  at  12  midnight,  June  7 
1994. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Orc,%,n 
Department  of  Fish  and  Wildi,: ;,  and 
the  California  Department  of  Fish  and 
Game  regarding  this  closure.  The  States 
of  Oregon  and  California  will  manage 
the  recreational  fisher)'  in  state  waters 
adjacent  to  this  area  of  the  exclusive 
economic  zone  in  accordance  with  this 
Federal  action.  In  accordance  with  the 
inseason  notice  procedures  of  50  CFR 
661.23,  actual  notice  to  fishermen  of 
this  action  was  given  prior  to  2400 
hours  local  time,  June  7,  1994,  by 
telephone  hotline  number  (206)  526- 
6667  or  (800)  662-9825  and  by  U.S. 
Coast  Guard  Notice  to  Mariners 
broadcasts  on  channel  16  VHF-FM  and 
2182  kHz.  Because  of  the  need  for 
immediate  action,  the  Secretar>'  of 
Commerce  has  determined  that  good 
cause  exists  for  this  document  to  be 
issued  without  affording  a  prior 
opportunity  for  public  comment. 

Ciassiiication 

This  action  is  authorized  by  50  CFR 
661.21  and  661.23  and  has  been 
determined  to  be  exempt  from  0MB 
review  under  E.O.  12866. 

Authority:  16  U.S.C.  1801  et  secj. 

Dated,  June  13,  1994. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  94-14787  Filed  6-16-94;  8:45  am] 
BILUNG  CODE  3S10-22-F 


Proposed  Rules 


31171 


Federal  Register 

Vol.  59.  No.  116 
Friday,  June  17.  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Pans  870,  871,  872,  873,  874. 
and  890 

RIN  3206-AF94 

Federal  Employees'  Group  Life 
Insurance  and  Federal  Employees 
Health  Benefits  Programs; 
Reconsideration  of  Employing  Office 
Enrollment  Decisions 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  regulations  with 
request  for  ccniments. 


SUMMARY:  In  keeping  with  the 
Administration's  initiative  to  reinvent 
Government,  the  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  to  improve  the 
administrative  process  used  by  the 
Federal  Employees'  Group  Life 
Insurance  (FEGLI)  and  Federal 
Employees  Health  Benefits  (FEHB) 
programs  in  resolving  disputes  between 
Federal  employees  and  agencies  over 
coverage  and  enrollment  issues.  The 
purpose  of  the  proposed  regulations  is 
to  improve  the  performance  of  the 
Government  by  delegating  to  Federal 
agencies  the  authority  to  reconsider 
disputes  over  coverage  and  enrollment 
issues  m  these  two  programs  and  to 
maJce  retroactive  as  well  as  prospective 
corrections  of  errors.  The  proposed 
regulations  would  result  in  more 
efficient  Government  operations  and 
improved  service  to  individuals  seeking 
benefits  under  the  programs. 
DATES:  Comments  must  be  received  on 
or  before  August  16, 1994. 
ADDRESSES:  Written  comments  may  be 
sent  to  Lucretia  F.  Myers,  Assistant 
Director  for  Insurance  Programs, 
Retirement  and  Insurance  Group,  Office 
of  Personnel  Management,  P.O.  Box  57 
Washington.  DC  20044,  or  delivered  to' 
OPM,  Room  3415,  1900  E  Street  NW 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT- 
Margaret  Sears,  (202)  606-0191. 


SUPPLEMENTARV  INFORMATION:  Under  Lhe 
HiGLI  law,  eligible  employees  are 
automatically  insured  under  Basic  Life 
insurance  (generally  equal  to  their 
annual  pay.  rounded  to  the  next 
tnousand.  plus  $2,000).  unless  Uiey 
_    waive  coverage.  In  addition,  employees 
with  Basic  Life  coverage  may  elect 
coverage  under  one  or  more  of  the  3 
types  of  opUonal  insurance  available 
(Standard  Optional  offers  an  additional 
$10,000  of  insurance.  Additional 
Optional  offers  insurance  in  an  amount 
of  one,  two,  three,  four,  or  five  times 
annual  pay  rounded  to  the  next 
thousand.  Family  Optional  offers  $5,000 
insurance  for  the  spouse  and  $2,500  for 
each  child.)  OPM-s  regulations  preccribe 
the  circumstances  under  which 
employees  cancel  waivers  of  Basic  Ufe 
elect  optional  coverage,  increase 
optional  coverage,  or  drop  coverage 
Under  the  FEHB  Program,  eligible 
employees  may  enroll  in  FEHB  when 
they  are  first  hired.  They  may  enroll  or 
change  enrollment  during  open  season 
when  their  family  status  changes,  or  at 
otner  times  prescribed  by  OPM's 
regulations.  The  FEHB  law  also 
provides  for  enrollment  by  certain 
former  employees,  former  spouses,  and 
children  when  they  lose  regular  FEHB 
coverage  because  of  separaUon  from 
service  or  loss  of  family  member  status 
The  specific  conditions  of  Lheir 
enrollment  and  opportunities  to  change 
enrollment  are  controlled  by  OPM's 
regulations. 

Employees  (and  family  members  who 
are  eligible  to  enroll  in  FEHB)  make 
changes  in  their  life  insurance  coverage 
and  health  benefits  enrolhnent  through 
the  employee's  personnel  office.  These 
administrative  actions  are  normally 
conducted  entirely  between  the  agency 
and  the  individual,  based  on  FEGLI  and 
FEHB  law  and  regulations.  However, 
occasions  arise  when  individuals      '' 
challenge  the  agency's  denial  of  their 
request  for  coverage,  to  change  their 
FEHB  enrolhnent  or  FEGLI  coverage  or 
to  change  their  FEGB  enrolhnent  or 
FEGLI  optional  coverage  retroactively. 
(Because  Basic  Life  insurance  coverage 
is  mandatory  under  FEGU  law  unless 
the  employee  waives  it,  an  agency  that 
erroneously  denies  Basic  Life  to  an 
employee  must  restore  it  retroactively 
when  the  error  is  discovered.)  Under" 
OPM's  regulaUons,  elecUons  of  optional 
life  insurance  coverage  and  FEHB 
enrollment  or  enrollment  changes  are 


generally  effective  prospectiveh-  unless 
a  specific  statutory  or  regulator}' 
provision  requires  or  allows  the  agency 
to  make  a  retroactive  change.  Errors  that 
consist  of  allowing  an  employee  to  elect 
life  insurance  coverage  under 
circumstances  not  prescribed  by  law  or 
regulation  are  corrected  retroactively 
including  errors  that  are  not  discovered 
until  after  the  death  of  an  insured 
employee.)  The  current  process  used  to 
resolve  disputes  between  individuals 
and  agencies  over  coverage  or 
enrollment  determinations  is  described 
in  5  CFR  §§870.205.  871.206.  872  206 
873.206.  874.305.  and  890.104. 

Under  these  cmrcnt  procedures 
employvies.  children,  or  former  spouses 
who  are  denied  coverage  or  enrollment 
the  opportunity  to  change  coverage  or 
enrolhnent,  or.  in  most  cases,  to  have  a 
change  made  retroactively  by  a  Federal 
agency  m.ust  write  to  the  Office  of 
Personnel  Management  within  30  days 
after  the  agency's  written  denial  if  ihey 
believe  the  agency's  decision  was 
incorrect  and  want  to  have  it  reviewed 
OPM  reviews  the  agency's  denial  to 
determine  if  it  complies  with  the 
applicable  law  and  regulations.  Since 
agencies  currently  do  not  have  the 
regulatory  authority  to  make  retroactive 
changes  in  most  cases,  they  must  deny 
most  such  requests.  Therefore,  most 
requests  for  a  retroactive  change  must 
come  to  OPM  for  review  before  the 
retroactive  change  can  be  made.  fBasic 
hfe  insurance  is  an  exception.  Under  the 
^EGLI  law.  employees  are  automatically 
covered  for  Basic  Life  insurance; 
therefore,  agencies  must  correct  failures 
to  withhold  reL-oactively.)  In  addition 
OPM  has  the  authority,  by  regulation,  to 
order  corrections  of  errors,  mistakes,  or 
omissions  based  on  its  determination 
that  it  would  be  against  equity  and  good 
conscience  not  to  do  so. 

In  1992.  OPM  received  283  requests 
for  reconsideration  and  upheld  the 
agency's  decision  in  39  percent  of  the 
cases.  OPM  overturned  38  percent  of 
agency  decisions  and  returned  23 
percent  to  the  agency  because  the 
individual  failed  to  follow  proper 
administrative  procedures.  As  of  August 
30.  1993,  there  has  been  a  50  percent 
increase  in  requests  for  reconsideration 
over  the  1992  figures. 

In  many  of  these  cases,  the  issue  was 
(or  mcluded)  a  request  that  the  coverage 
or  change  in  coverage  be  made 
retroactive  to  some  earlier  date.  Out  of 
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^14  requests  from  employons  involving 
nttroactive  coverage,  we  allowed  70  and 
denied  24.  Although  an  agency  has  all 
the  necessar>'  information  at  its  disposal 
and  knows  whether  a  retroactive 
correction  is  appropriate,  it  lacks  the 
authority  under  current  regulations  to 
make  corrections  rcLroactively.  It  can 
accept  the  employee's  request  to  enroll 
or  change  enrollment,  hut  only  on  a 
prospective  basis.  The  agency  must 
deny  the  employee's  request  for  a 
retroactive  change.  Therefore,  the 
employees  write  to  OPM  to  have  the 
deci.sinn  revisvved.  If  appropriate,  OPM 
can  then  order  the  agency  to  make  the 
r»;troactive  correction. 

As  part  of  OPM's  ongoing  efforts  to 
improve  efficiency,  and  in  keeping  with 
the  .\dministration's  initiative  to 
streamline  Government  operations, 
Oi'M  is  issuing  proposed  regulations 
that  would  delegate  to  Federal  agencies 
the  authority  to  correct  coverage  ind 
enrollment  errors  retroactively.  In 
addition,  the  proposed  regulations 
would  transfer  the  reconsideration 
(review)  process  for  the  FEGLI  and 
FEHB  programs  from  OPM  to  the 
agencies.  Under  the  proposed 
regulations.  Federal  agencies  (or 
retirement  systems,  if  applicable)  would 
make  the  initial  decisions  at  the 
employing  office  level  and  would 
provide  for  reconsideration  at  a  higher, 
or  othenvise  independent,  level  of 
review.  The  reconsideration  could,  at 
each  agency's  discretion,  be  made  at  a 
higher  level  within  the  employing  office 
or  at  the  same  level  elsewhere  in  the 
agency.  The  proposed  regulations  sot 
forth  only  the  most  basic  elements 
negBssary  to  meet  due  process 
requirements.  For  the  most  part, 
ageniiies  would  be  freelo  use  existing 
admiaislrative  review  procedures  that 
include  these  basic  elements  or  to  create 
administrative  procedures  specific  to 
this  piu-pose.  The  agency's  decision 
Ijased  on  its  reconsideration  of  the 
initial  decision  would  be  final.  (FEGLI 
and  FEHB  decisions  are  not  appealable 
to  the  Merit  Systems  Protection  Board  ) 

Current  regulations  regarding 
employee  withholdings  and 
Government  contributions  would 
continue  to  apply.  That  is.  when 
agencies  make  retroactive  changes,  the 
agency  must  pay  into  the  respective 
trust  fund  an  amount  equal  to  any 
withholdings  and  contributions  due 
from  the  effective  date  of  the  change. 
The  agency  may  collect  the  amount  of 
the  v%ithholdings  due  from  the 
employee  or  may  waive  collection 
under  existing  lav.-  and  regulations. 

With  the  authority  to  make  retroactive 
changes  conferred  by  the  proposed 
regulations,  the  agencies  could  correc 


errors  promptly,  retiew  initial  decisions 
on  request,  and  give  the  individual  a 
thorough,  written  explanation  of  the 
final  decision.  Thu$,  we  believe  that  the 
Government  would! operate  more 
efficiently  and  employees,  their 
children,  and  their  "^ 
would  be  better  ser 
regulations. 

Regulatory  Flexibi]  ity  Act 

I  certify  that  this  -egulation  will  not 


have  a  significant  ei  :onomic  impact  on 
a  substantial  numb<  r  of  small  entities 
because  it  merely  ai  nends 
administrative  procedures  currently 
performed  by  OPM  ind  Federal 
agencies. 

List  of  Subjects 

5  CFH  Part  670 


Administrative  placti 
procedure.  Governr  lent 
Hostages.  Iraq,  Kuw  ait 
insurance,  Retireme  nt 


r,  CFR  Parts  871.  87^.  and  873 

.\dministrative 
pnxxdure.  Govern 
insurance.  Retirem 

5  CFR  Part  874 


ormer  spouses 
ed  under  thes«i 


ce  and 
employees. 
Lebanon.  Life 


piactice  and 
1  lent  employees.  Life 
cnt. 


Government  emp  oyees.  Life 
insurance,  Retiremerit 

5  CFR  Part  890 

Administrative  pi  actice  and 
procedure,  Governn  ent  employees. 
Health  facilities.  He  dth  insurance. 
Health  professions.  Hostages,  Iraq. 
Kuwait,  Lebanon,  Rfeports  and 
recordkeeping  requirements. 
Retirement. 

U.S.  Office  of  Personnel  Manast^ment. 

lames  B.  King, 

Dinfctor. 

Accordingly,  OPfJi  proposes  to  amend 
5  CFR  parts  870,  87^,  872.  873,  874,  and 
890  as  follows: 


PART  87&-FEDERAL  EMPLOYEES- 
GROUP  LIFE  INSURANCE  PROGRAM 

1.  The  authority  citation  for  part  870 
continues  to  read  asfollows: 

Authority:  5  U.S.C.  ^716;  §a70.202(c)  also 
issufd  under  5  U.S.C.  t701(b){2):  subpart  J  is 
also  issued  under  sectibn  599C  of  Pub.  L. 
101-513,  104  Stat.  206* ,  as  amended. 

2.  In  subpart  A.  §$70,102  is  revised. 

§  870. 1 03  is  redesigitated  as  §  870.104.  a 
new  §  870.103  is  adjed,  and  newly 
redesignated  §  870.liD4  is  amended  by 
revising  the  introdu^torj-  test  of  the 
definition  of  Employing  Office  and  by 
adding  paragraph  (d)  to  the  definition  of 
Employee  Office  to  rfead  as  follows: 


§  870.102    Correction  of  errors. 

(a)  The  employing  office  may  ih.i-.v 
corrections  of  administrative  enir?  is  lo 
coverage  or  changes  in  coverage  ai, » 
time.  Retroactive  corrections  of  cowiage 
are  subject  to  the  provisions  of 

§  870.401(h). 

(b)  OPM  may  order  correction  of  on 
error  upon  a  showing  satisfactory  to 
OPM  that  it  would  be  against  equity  and 
good  conscience  not  to  do  so 

§870.103    Initial  decision  and 
reconsideration. 

(a)  Who  may  file.  (1)  An  employee 
may  request  his  or  her  agency  to 
reconsider  an  employing  office's  initial 
decision  denying  insurance  "coverage  or 
the  opportunity  to  change  coverage. 

(2)  An  annuitant  may  request  his  or 
her  retirement  system  to  reconsider  it.s 
initial  decision  affecting  insurance 
coverage. 

(3)  A  judge  may  request  his  or  her 
agency,  or  retirement  system  if 
applicable,  to  reconsider  an  employing 
office's  initial  decision  that  denies  an 
entitlement  related  to  assignments 
under  5  U.S.C.  8706(c)  of  this  chapter 

(b)  Initial  employing  office  decision. 
An  employing  office's  decision  is 
considered  an  initial  decision  as  used  in 
paragraph  (a)  of  this  section  when 
rendered  by  the  employing  office  in 
writing  and  stating  the  right  to  an 
independent  level  of  review 
(reconsideration)  by  the  appropriate 
agency  or  retirement  system.  However, 
an  initial  decision  rendered  at  the 
highest  level  of  review  available  within 
OPM  is  not  subject  to  reconsideration. 

(c)  Reconsideration.  (1)  A  request  for 
reconsideration  must  be  made  in 
writing,  must  include  the  claimant's 
name,  address,  date  of  birth.  Social 
Security  number,  reasons  for  the 
request,  and,  if  applicable,  retirement 
claim  number. 

(2)  Th^H-econsideration  review  must 
be  made  at  or  above  the  level  at  which 
the  initial  decision  was  rendered. 

(d)  Tjme  limit.  A  request  for 
reconsraeration  of  an  initial  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 
stating  the  right  to  a  reconsideration. 
The  tkne  limit  on  filing  may  be 
extertflpd  when  the  individual  shows 
that  ae  or  she  was  not  notified  of  the 
time  limit  and  was  not  otherwise  aware 
of  it,  or  that  he  or  she  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  making  the  request  within  the  time 
limit.  An  agency  or  retirement  system 
decision  in  response  to  a  request  for 
reconsideration  of  an  employing  office's 
decision  is  a  final  decision  as  described 
in  paragraph  (e)  of  this  section. 
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(e)  Final  decision.  After 
reconsideration,  the  agency  or 
retirement  system  must  issue  a  final 
decision,  which  must  be  in  writing  and 
must  fully  set  forth  the  findings  and 
conclusions. 

§870.104    Definitions. 

*  *         »         »         , 

Employing  office  means  the  office  of 
the  agency  or  retirem.ent  system  to 
which  jurisdiction  and  responsibility  for 
life  insurance  acUcus  have  been 
delegated. 

*  »        »        .        , 

(d)  For  iiidjjes  of  iht;  United  States 
Court  of  Veterans  Appoal.s,  the 
employing  offi(>;  is  the  United  States 
Court  of  Veterans  Appeals. 

*  *         *         •        . 

:^.  In  suport  B.  §H70.205  is  moved. 

PART  871— STANDARD  OPTIONAL 
LIFE  INSURANCE 

1.  The  authority  citation  for  part  871 
continues  to  rend  as  follows: 

Aulhorifj:5U..S.C.  87];.. 

2.  In  subpart  A,  §871.103  isrevisMd 
to  reads  as  follows: 

§871.103    Correction  of  orrcrs;  initial 
decision  and  reconsideration. 

The  rules  and  procedures  under 
§§  870.102  and  870.103  are  applir.ablp 
in  this  part,  subject  to  the  provisions  of 
§870.401ih)  of  this  part. 

871.104    [Amended] 

3.  In  S  871 .104  the  reference  to 
'"§870.103"  is  removed  and  ■§870.104" 
is  added  in  its  place. 

§871.206    [Removed] 

4.  In  subpart  B,  §8/1.206  is  removed. 

PART  872~ADDmONAL  OPTIONAL 
UFE  INSURANCE 

1.  The  authority  citation  for  part  872 
continues  to  read  as  follows: 

Authnri^':  5  IJ  S.C.  871G. 

2.  In  subpart  A,  §872.103  is  revised 
to  read  as  follows: 
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§  872. 1 03    Correction  of  errors;  initial 
decision  and  reconsideration. 

The  rules  and  procedures  under 
§§  870.102  and  870.103  are  applicable 
in  this  part,  subject  to  the  provisions  of 
§870.401(h)  of  this  part. 

§872.104    [Amended] 

3.  In  §  872.104  the  reference  to 
"§870.103"  is  removed  and  "§870.104" 
is  added  in  its  place. 

§872.206    [Removed] 

4.  In  subpart  B,  §  872.206  is  removed. 


FART  873— FAMILY  OPTIONAL  LIFE 
INSURANCE 

1.  The  authority  ciMion  for  part  87.3 
continues  to  read  as  follows- 

.Authority:  Ti  IJ.SC  8716. 

2.  In  subpart  A,  §871,103  is  revised 
to  reads  as  follows: 

§  873.103    Corrections  of  errors;  initial 
decision  and  reconsideration. 

The  ruiHS  and  procedures  undiir 
§§870.102  and  «70  103  are  applicable 
in  this  port,  subject  io  the  provisions  rf 
§870.401(e)  of  this  part. 

§873.104    [Amended] 

3.  In  §  873.104  the  reference  tu 
"§870.103"  is  removed  and  "§870.204 
is  added  in  its  plate. 

§873.206    [Removed] 

4.  In  subpart  B,  §873.206  is  removed 

PART  874— ASSIGNMENT  OF  LIFE 
INSURANCE 

1.  The  authority  citation  for  part  874 
continues  to  read  as  follows: 

Authority:  5  D.S.C.  871fi. 

§874.101    [Amended] 

2.  In  subpart  A,  §874.101,  the 
reference  to  "§870.103"  is  removed  and 
"§  870.104"  is  added  in  its  place. 

3.  In  subpart  C,  §874.305  is  revised  to 
n-ad  as  follows: 

§  874.305    Correction  of  errors,  Initial 
decision  and  reconsideration. 

Tiie  mies  and  procedures  under 
§§  870.102  and  870.103  are  applif;able 
in  this  part,  subject  to  the  provi.cjon-;  of 
§874..'-.02  of  this  part. 

PART  a90-FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C  891.1;  §890.803  also 
issued  under  50  U.S.C  40.'?p.  22  U.S.C  4060f 
and  4069C-1:  subpart  L  also  issued  imdpr 
sec.  599C  of  Pub.  L.  101-513, 104  Stat.  2064 
as  amended. 

2.  In  §890.103,  paragraphs  (aj  and  (b) 
are  revised  to  read  as  follows: 

§890.103    Correction  of  errors. 

(a)  The  employing  office  may  make 
prospective  and  retroactive  correction  of 
administrative  errors  as  to  enrollment  at 
any  time.  Retroactive  corrections  are 
subject  to  withholdings  and 
contributions  under  the  provisions  of 
§890.502  of  this  part. 

fb)  0PM  may  order  correction  of  an 
error  upon  a  shewing  satisfactory  lo 
0PM  that  it  would  be  against  equity  and 
good  conscience  not  to  do  so. 


3.  Section  8«1.104  is  revised  to  r.^nd 
iis  follows: 

§  830. 1 C4    Initial  decision  and 
reconsideration  on  enrollment. 

(ij  M7,o  ii,:iv  ffh.  Except  as  provided 
under  §8«0.in2.  an  individual  may 
requi-st  an  sjiCncy  or  retirement  system 
to  reconsider  an  initial  decision  of  its 
Hnsploying  office  denying  covero'.^'-  or 
change  of  tmroi'nient. 

(b)  Initial  employing  office  deu.-u.i; 
An  cmp.'oyng  offiras  decision  for  an 
individual  is  considered  an  initi.->l 
d'-cision  as  used  in  paragraph  (a)  of  this 
section  when  rendtjred  by  the 
employing  ofTics  in  writing  and  slatiow 
Ihe  right  to  an  independent  level  of 
review  (ret-onsideration)  by  the  agoiu  y 
or  retiroraent  system.  However,  on 
initial  decision  rendered  at  the  highcsl 
level  of  review  available  within  OPM  is 
not  subject  to  reconsideration. 

(<:)  Heton.iidemtion.  (1)  A  rennpst  fr)r 
reconsideration  must  be  made  in 
writing,  must  include  the  claimant' .s 
name,  address,  date  of  birth,  Social 
Security  number,  name  of  carrier, 
reasons  for  the  requejrt,  and.  if 
applicable,  retirement  claim  numUrr. 

(2)  The  reconsideration  review  must 
be  designated  at  or  above  the  level  at 
which  the  initial  decision  was  rradered. 

(d)  Timn  limit.  A  request  for 
reconsideration  of  an  initial  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 
-iating  the  riglji  to  a  reconsideration. 
The  time  limit  on  filing  may  be 
extended  when  the  individual  shows 
that  he  or  she  wa.^;  not  notified  of  the 
time  limit  and  was  not  otherwise  aware 
of  it.  or  that  he  or  she  was  prevented  by 
circum.stances  beyond  his  or  her  control 
from  making  the  request  within  the  time 
limit.  An  agency  or  retirement  system 
decision  in  response  to  a  request  ."or 
reconsideration  of  an  employing  office  s 
decision  is  a  final  decision  as  described 
in  paragraph  (e)  of  this  section. 

(e)  Final  decision.  After 
retjonsideration,  the  agency  or 
retirement  system  must  issue  a  final 
decision,  which  must  be  ip  writing  and 
must  fully  set  forth  the  findings  and 
conclusions. 

!FR  Doc.  94-14820  Filed  6-16-94;  8:45  .••;.; 
BILUNC  COOE  e32S-0t^ 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1250 

RIN0581-AB32  % 

(Docket  No.  PY-94-002] 

A.mendment  to  Egg  Research  and 
Promotion  Order  To  Increase  the  Rate 
ot  Assessment 

AGENCY;  Agricultural  Marketing  Service. 
ACTION;  Proposed  Rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Egg  Research  and  Promotion 
Order  to  increase  the  assessment  rate 
from  5  cents  to  10  cents  per  30-dozen 
case  of  commercial  eggs.  The  increase  is 
authorized  by  amendments  to  the  Egg 
Research  and  Consumer  Information  Act 
must  be  approved  by  egg  producers 
voting  in  a  referendum.  This  proposal 
would  also  make  a  conforming 
amendment  to  regulations. 
DATES;  Comments  must  be  received  on 
(jr  before  August  16.  1994. 
ADDRESSES:  Written  comments  are  to  be 
mailed  to  Janice  L.  Lockard,  Chief. 
Standardization  Branch,  Poultry 
Division.  AMS.  USDA,  Room  3944- 
South.  P.O.  Box  96456,  Washington,  DC. 
20090-6456.  Comments  received  may 
be  inspected  at  this  location  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  State  that  your 
comments  refer  to  Docket  No.  PY-94- 
002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jdnice  L.  Lockard,  202-720-3506. 

SUPPLEMENTARY  INFORMATION: 

Executive  Orders  12866  and  12778 

This  rule  has  been  determined  net- 
significant  for  purposes  of  Executive 
Order  12866,  and  has  been  reviewed  by 
tl;e  Office  of  Management  and  Budget. 

This  proposed  rule  has  been  reviewed 
under  E.xecutive  Order  12778,  Civil 
justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  14  of  the  Act,  a  person  subject 
to  an  order  may  file  a  petition  with  the 
Secretar)'  stating  that  such  order,  any 
provisions  of  such  order  or  any 
obligations  imposed  in  connection  with 
such  order  are  not  in  accordance  with 
law;  and  requesting  a  modification  of 
thv  order  or  an  exemption  therefrom. 


pi  it 


Such  person  is  afforded 
for  a  hearing  on  the 
hearing,  the  Secretary 
petition.  The  Act  pro> 
district  court  of  the  U:  lited 
district  in  which  such 
inhabitant,  or  has  his 
business,  has  jurisdiclion 
Secretar>'s  ruling  on 
complaint  is  filed  witliin 
date  of  the  entry  of  th(  i 
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The  Administrator 
Marketing  Ser\'ice  has 
this  proposed  rule  wil  not  have  a 
significant  economic  :  mpact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regula  ory  Flexibility 
Act  (5  U.S.C.  601  et  st  q.). 

Currently,  618  egg  p  roducers  pay 
assessments  to  the  An  erican  Egg  Board 
(AEB).  A  proposed  ru!  e  to  increase  the 
exemption  level  from  30,000  to  75,000 
laying  hens  was  publi  ihed  in  the 
Federal  Register  on  W  arch  22, 1994  (59 
FR  13460).  The  increased  exemption 
level  would  exempt  2^3  small  egg 
producers  who  represent  41  percent  of 
the  egg  producers  curijently  paying 
assessments,  but  only  (4  percent  of 
AEB's  total  assessment  income.  It  is 
anticipated  that  the  7^,000-hen 
exemption  level  woulfl  be  in  place 
before  the  referendum) on  the 
assessment  rate  incre^e.  Therefore,  a 
change  in  tlie  assessment  rat^  would 
affect  only  egg  producers  owning  more 
than  75,000  laying  he^s. 

There  are  an  estimalled  365  producers 
who  own  more  than  7$, 000  hens. 
Currently,  egg  producers  must  pay  a 
mandatory  assessmenlj  of  5  cents  per  30- 
dozen  case  of  eggs  marketed  to  fund  the 
research  and  promoti(^  activities 
authorized  by  the  Act.jThe  present  5- 
cent  assessment  is  eqiivalent  to 
approximately  0.231  pjercent  of  the 
wholesale  price  of  a  l-idozen  carton  of 
Large  eggs.  An  assessment  rate  of  10 
cents  per  30-dozen  cage  would  be 
equivalent  to  mjproxiitately  0.463 
percent  of  the  wtiolesaile  price  of  al  - 
dozen  carton  of  Large  eggs.  This  is  based 
on  the  Economic  Research  Service's  3- 
ycar  average  wholesale  price  for  New 
York  City  Grade  A  Lar^e  cartoned  eggs 
(1991-93)  of  72  cents  per  dozen.  AEB 
collects  approximately  $7.5  million 
annually  from  the  5-cept  assessment, 
and  it  is  estimated  thai  it  would  collect 
S14  million  for  a  10-cejit  assessment.  It 
is  estimated  that  any  additional  costs 
would  be  offset  by  thejbenefits  to  be 
derived  from  strength^ed  resoarch«ind 
promotion  programs. 


Paperwork  Reduction 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  Part  1250  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  Control 
No.  0581-0093  under  the  Paperwork 
Reduction  Act  of  1980. 

No  additional  recordkeeping 
requirements  would  be  imposed  as  a 
result  of  this  proposed  rule. 

Background  and  Proposed  Changes 

On  December  14,  1993,  the  Egg 
Research  and  Consumer  Information  Act 
(7  U.S.C.  2711)  was  amended  (Pub.  L. 
103-188)  to  increase  the  maximum  rate 
of  assessment,  raise  the  exemption  level, 
and  provide  for  research  project 
funding. 

Under  the  amended  section  8  of  the 
Act,  the  maximum  rate  of  assessment 
was  raised  from  10  cents  to  20  cents  per 
case  of  commercial  eggs.  The  actual 
assessment  rate  is  prescribed  by  the  Egg 
Research  and  Promotion  Order  and  is 
currently  5  cents  per  case.  Producers " 
owning  30.000  or  fewer  laying  hens  are 
exempt  from  paying  assessments  and 
other  provisions  of  the  Act.  Section  12 
of  the  Act  was  amended  to  increase  the 
exemption  level  to  75,000  or  fewer  hens. 
A  proposed  rule  to  raise  the  exemption 
level  in  the  Order  was  published  in  the 
Federal  Register  on  March  22, 1994. 
The  new  exemption  level  will  become 
effective  after  publication  of  the  final 
rule. 

The  Act  amendments  provide  that 
AEB  may  recommend  an  increase  in  the 
assessment  rate  to  the  Secretary.  The 
recommendation  must  be  based  on  a 
scientific  study,  marketing  analysis,  or 
other  evidence  demonstrating  a  need  for 
the  increase.  Consequently,  AEB 
conducted  a  marketing  analysis  and 
evaluated  the  advertising  and  nutrition 
research  programs. 

Advertising 

AEB  began  its  first  advertising 
campaign  in  1977.  For  tJ?e_next  3  years. 
media  expenditures  averaged  $3.5 
million  annually.  In  1980,  the  American 
Association  of  Advertising  Agencies 
noted  that,  during  that  3-year  period, 
per  capita  consumption  of  eggs  had 
increased  and  consumer  attitudes 
toward  eggs  had  improved. 

Considering  infiation,  an  estimated  $9 
million  would  be  required  for  AEB  to 
conduct  a  media  program  in  1994 
comparable  to  that  in  1977.  Further, 
because  consumers  have  grown  more 
concerned  with  a  variety  of  issues 
affecting  egg  consumption,  an  even 
greater  level  of  fundingnvould  be 
needed  to  achieve  the  same  results 
today. 


Federal  Regkter  /  V, 


AEB's  analysis  establishes  that  ese 
c^insumpfion  has  been  steadily 
declining  over  many  years.  In  fact. 
(  SDA  statistics  show  that  per  capita 
fonsumptian  dropped  from  402  in  1945 
fo  234  in  1993.  In  general,  the  decline 
ii.  attnbufed  to  fewer  ef^-consuming 
households  and  less  frequmt  egg 
consun^ption. 

Eggs  face  certain  barriers  in  the 
niarketplace  which  have  contributed  to 
the  declining  consumption.  Considered 
by  ronsun:ers  to  be  primarilv  a  breakfast 
lood,  eggs  must  compete  with  a  vari-ty 
f>f  breakfast  clter.natives:  cold  cereal- 
pancakes  and  wafnos:  rolls.  mufHns 
and  toast:  ai.d  hot  cereal.  The  total 
measured  media  spending  for  the 
breakfast  food  category  was  S937 
million  in  1993.  Eg^  indu.strv 
wdvertising-includTng  that  funded  by 
/.E3,  State  and  regional  associations. 
i  nd  companies  promoting  name  brands- 
lapreseats  only  0.7  percent  of  that 
•  mount. 

In  addition,  consumer  concerns  with 
f.*  and  cholesterol  have  significantly 
effected  consumer  eating  habits.  The 
judgment  that  eggs  are  high  in 
cholesterol  has  further  contributed  lo 
consumers  using  fewer  eggs. 
Overcommg  negative  consumer 
attitudes  is  even  more  difficult  when 
other  breakfast  foods  are  more  heavily 
promoted. 

AEB's  current  advertising  strategy  is 
three-fold:  (1)  Educate  consumers  about 
eggs  and  cholesterol  by  providing  facts 
on  egg  cholesterol  in  a  healthy  diet;  (2) 
remind  consumers  how  much  they  love 
the  great  taste  of  eggs;  and  (3)  connect 
eggs  with  the  rich,  pleasurable 
as.sociations  people  have  with  eggs  and 
egg-eating  occasions. 

The  current  "I  Love  Eggs"  advertising 
campaign  based  on  this  strategy  proved 
effective  in  consumer  testing.  Prior  lo 
being  exposed  to  the  advertising,  43 
percent  of  consumers  tested  had 
extremely  positive  or  very  positive 
attitudes  about  eggs.  This  number 
increased  by  13  percent  after  consumers 
were  exposed  to  the  advertising. 
Further,  almost  half  of  the  consumers 
tested  reported  an  increased  likelihood 
^  »f-*'/?^  ^"^  serving  eggs  more  often. 

Wit!i  current  funding,  AEB  has 
earmarked  about  S2.8  million  for  this 
campaign  in  199.5.  This  budget  supports 
15-second  television  commercials  and 
30-second  radio  spots.  A  5-cent  increase 
in  the  assessment  rate  would  allow  for 
an  advertising  budget  of  $7.5  million. 
This  budget  would  enable  the  use  of 
more  effective  30-second  television 
f^pots;  allow  advertising  to  be  aired 
almost  every  other  week,  as  opposed  to 
the  10  weeks  per  year  now;  and  provide 
for  over  1 ,000  additional  commercial 
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anriounc-ments.  Most  significantly,  an 
additional  one  million  target 
households  would  be  reached  by  AEB 
a-^vertising  each  week. 

Nutrition  Research 

The  nutrition  portion  of  AEBs  budget 
e  icompas,scs  two  programs  of 
i.iiportancc  both  for  the  egg  industry 
HMd  the  consuming  public-nutrition 
research  and  nutrition  education. 

In  recejif  years,  an  increased  amount 
of  the  AEB  budget  has  been  used  for 
n-search  to  evaluate  the  effects  of 
{)  fttary  cholesterol  on  plasma  lipids 
S'M.;e  1991,  $1.3  mdlicn  has  funded 
r.  -earch  projects  at  vprious  universities 
Si]  of  which  have  focused  on  this  issue  ' 
For  example,  a  recently  completed 
study  V.  as  published  in  the  April  issue 
cj  the  American  Heart  Association  s 
■  /Arteriosclerosis  and  Thrombosis'' 
jsumal.  The  results  of  this  study  found 
tJiat  blood  cholesterol  levels  in  young 
h;;allhy  men  did  not  significantly 
Increase  when  they  were  fed  1  of  2  eggs 
per  day.  Additional  funding  would 
a'^ow  the  egg  industry  to  study  the  same 
etificts  across  other  population  grou])s. 
jncreased  funding  also  would  allow 
AcB  to  expand  its  contacts  with 
s(  ienti,sts.  health  professionals,  and  the 
n  edia  in  developing  nutrition  materials 
sponsoring  scientific  symposiums  and 
related  fonims,  and  Compiling  research 
data. 

A  EB  Recommendation 

At  the  March  1 7.  1994.  Board  meeting 
m  Chicago.  Illinois.  AEB  members  voted 
unanimously  to  recommend  that  the 
assessment  rate  be  increased  from  5 
cents  to  10  cents  per  30-dozen  case  of 
commercial  eggs.  Their  decision  was 
based  on  the  marketing  analysis  as  well 
as  an  overall  sense  from  producers 
nationwide  that  more  funds  are 
necessary  lo  help  improve  the  position 
of  the  industry's  products  in  the 
m^arketplace  through  strengthened 
advertising  and  research  programs.  AEB 
further  requested  that  a  referendum  on 
this  increase  be  held  as  soon  as  possible. 
Referendum 


After  an  opportunity  for  public 
comment,  a  referendum  will  be  held 
among  egg  producers  not  exempt  from 
the  Act.  Producers  engaged  in  the 
production  of  commercial  eggs  during  a 
representative  period  detennined  by  the 
Secretary  will  be  eligible  to  vote  on  the 
as.sess.ment  rate  change  proposed  by 
AEB. 

All  known  eligible  egg  producers  will 
receive  information  in  the  mail 
regarding  the  referendum.  It  is 
anticip.-iicd  that  the  75.000-hen 


exemption  level  will  be  in  place  before 
the  referendum. 

The  increase  in  the  assessment  rate 
shall  become  effective  if  the  change  is 
approved  or  favored  by  not  less  than 
tw_o-thirds  of  the  producers  voting  in  the 
referendum,  or  a  majority  of  such 
producers  if  they  represent  not  less  than 
two-thirds  of  the  commf.rcial  eggs 
produced  by  those  voting. 

List  of  Subjects  in  7  CFR  Part  1250 

AdminisL-ative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Eggs  and  egg  prcducts. 
Reporting  and  recordkeeping 
rrquirements. 

For  the  reasons  set  forth  in  ih" 
preamble  7  CFR  Part  1250  is  proposed 
to  be  amended  as  follows: 

PART  1250-EGG  RESEARCH  AND 
PROMOTION 

1-  The  authority  citation  of  Part  12.50  ■ 
is  rrivi,sed  fo  read  as  follows: 
Authority:  7  U.S.C.  2701-2718. 

2  Section  1250.347  is  revised  to  read 
as  follows: 

§1250.347    Assessments. 

Each  handler  designated  in  §  1250.349 
and  pursuant  to  regulations  issued  by 
the  Board  shall  collect  from  each 
producer,  except  for  those  producers 
specifically  exempted  in  §  1250.348 
and  shall  pay  to  the  Board  at  such  times 
and  in  such  manner  as  prescribed  bv 
r»^gulations  issued  by  the  Board  an  ' 
assessment  at  a  rate  of  not  to  exceed  10 
cents  per  30-dozen  case  of  eggs  or  fh" 
equivalent  thereof,  for  such  expenses' 
and  expenditures,  including  provisions 
f-^-r  a  reasonable  reserve  and  those 
administrative  costs  incurred  by  the 
Department  of  Agriculture  after  this 
subpart  is  effective,  as  the  Secretar>' 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  Board  and  the  Secretar> 
under  this  subpart,  except  that  no  more 
t.f^an  one  suc:h  assessment  shall  be  made 
on  any  case  of  eggs. 

3.  In  section  1250.514,  the  first 
sentence  is  revised  to  read  as  follows; 

§1250.514    Le'/y  of  assessments. 

An  a.ssessment  rate  of  10  cents  per 
ra.se  of  comiiiercial  eggs  is  levied  on 
each  case  of  commercial  eggs  handled 
for  the  account  of  each  producer.  *   •   • 

Dated:  June  9,  19';4^ 
L.  P.  Nfassaro, 

Spnicc.  ° 

IFR  Doc.  94-14741  Filed  G-16-M;  8:45  amj 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  600 

Statement  of  General  Policy  or 
Interpretation;  Commentary  on  the  Fair 
Credit  Reporting  Act 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  amendment  to 
commentary. 

SUMMARY;  The  Commission  is  seeking 
public  comment  on  a  proposod 
amendment  to  its  Commentarv  on  the 
Fair  Credit  Reporting  Act  ("FCRA"),  16 
CFR  Fart  600.  The  proposed  amendixient 
clarifies  the  Commission's 
interpretation  that  the  FCRA  requires 
the  disclosure  of  "risk  scores"  to 
consumers  by  consumer  reporting 
agencies.  This  action  responds  to 
widespread  interest  in  this  issue,  and 
various  inquiries  the  Commission  and 
its  staff  have  received  about  it. 
DATES:  Comments  must  be  received  on 
or  before  August  16,  1994.  This 
comment  period  will  not  be  extended 
absent  compelling  circumstances. 
ADDRESSES:  Comments  should  be 
addressed  to:  Clarke  Brinckerhoff. 
Attorney.  Division  of  Credit  Practices, 
Federal  Trade  Commi.ssion, 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATiON  CONTACT: 
Clarke  Brinckerhoff,  Attorney.  Division 
of  Credit  Practices,  Federal  Trade 
Comm.ission,  Washington,  DC  20580, 
202-326-3208. 

SUPPLEi^ENTARV  INFORMATION: 
Background 

During  the  late  1980s,  the  credit 
reporting  industry  developed  a  product, 
called  the  "risk  score,"  to  evaluate  a 
consumer's  credit  history  for  its  clients. 
.\  risk  scor-3  assesses  the  likelihood  of  a 
particular  adverse  event,  such  as  default 
or  bankruptcy,  based  on  various  factors 
in  a  consumer  report.  The  result  of  this 
evaluation  is  comm.unicated  by  means 
cf  a  numerical  score. 

Section  609  of  the  FCRA  requires  a 
consumer  reporting  agency,  upon 
njceiving  a  request  and  proper 
identification  from  a  consumer,  to 
'clearly  and  accurately  disclose  to  the 
consumer  .  .  .  [t]he  nature  and 
substance  of  all  infonnation  (except 
m.edical  information)  in  its  files  on  the 
consumer  at  the  time  of  the  request."  A 
consumer  reporting  agency  also  must 
disclose,  in  most  instances,  the  sources 
of  the  information  in  the  consumer's 
file,  as  well  as  the  recipients  of  any 
consumer  report  on  the  consumer  v\hich 
the  reporting  agency  has  furnished  six 
months  preceding  the  consumer's 
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several  industry 


representatives  requissted  clarification  of 
the  revision.  As  part  of  this  process, 
some  of  these  parties  (as  well  as 
consumer  represents  lives  and  other 
interested  parties)  su  bmitted  informal 
statements  of  their  p  jsitions  that  appear 
on  the  Commission's  public  record 
Commissioners  and  Bureau  of 
Consumer  Protectidi  staffhave 
discussed  these  issui  is  with  industry-, 
consumer  and  state  i  eprescntatives. 
During  these  discuss  ions,  l!:e  following 
three  principal  issue  >  arose  concerning 
the  applicability  of  t  le  FCFv.\  to  risk 
scores:  (1)  When  a  ccnsumer  reporting 
agency  must  disclos(  i  a  risk  score;  (2) 
what  score(s)  must  b^  disclosed;  and  (3) 
what  type  of  explanation  of  the  score,  if 
any,  must  be  provid*  d  as  part  of  the 
disclosure. 

In  response  to  the;  e  inquiries,  the 
Commission  propose  s  to  expand  the 
discussion  of  risk  sc(  )res  in  the  FCRA 
Commentary  as  set  f^irth  below. 

Proposed  Revision 

The  Commission  j  roposes  to  delete 
the  single  sentence  tjiat  discusses  "risk 
scores"  in  comment  7  to  section  609  of 
the  FCRA  Commentary,  and  to  add  a 
separate  coramentll  to  read  as  follows: 


12.  Risk  scores.  A  consumer  reporting 
agency  must  disclose  to  a  consumer  in 
response  to  a  consumer's  disclosure  reciuest: 
(a)  risk  scores  (or  other  numerical 
evaluations,  however  named),  cnlculatt-d  at 
the  time  of  the  consumer's  request;  and  (b) 
a  "orief  statement  that  explains  what  the  risk 
score  predicts,  how  the  score  may  be  applied 
by  it5  user,  and  how  the  consumer  ranks 
a^p.inst  other  consumtrs  under  the  scoring 
n.0(iel.  The  agency  must  disclose  this 
infc^r.ation  for  eac'n  type  of  score,  regardless 
of  who  developed  the  score,  that  the  a^encv 
has  reported  to  its  clier.ts  v/ithin  the  six 
months  preceding  the  date  of  the  consumer's 
disclosure  request  (or  within  !vvo  yr  >rs.  if  for 
employment  purposes). 

Questions  for  Public  Commenl 

The  Commission  requests  public 
comment  on  this  proposed  revision  to 
the  FCRA  Commentary',  and  is 
particularly  interested  in  receiving 
ccninieuts  on  the  questions  tnat  follow. 
Legal  and  policy  analysis  of  ihe:-.c 
questions  would  be  particularly  useful. 
The  Commission  specifically  requests 
comments  based  on  reasont^d  analysis  of 
provisions  of  the  FCRA  that  discuss  the 
impact  of  the  proposal  on  consumers 
and  the  marketplace. 

(T)  What  type  of  risk  score  disclosure 
is  mandated  under  section  609  of  the 
FCR.^? 

(2)  Consumer  reporting  agencies 
generally  calculate  risk  scores  only 
when  they  receive  a  request  for  such  a 
score  from  a  client.  Is  a  consumer 
entitled  to  a  risk  score  disclosure  if  the 
consumer  reporting  agency  has  never 
reported  a  score  on  that  individual? 
Assuming  some  prior  risk  score  report  is 
necessary  to  trigger  the  disclosure 
requirement,  does  a  risk  score  provided 
by  a  consumer  reporting  agency  only  in 
the  context  of  "prescreening"  provide 
an  appropriate  trigger? 

(3)  If  provision  of  a  risk  score  to  a 
client  is  an  appropriate  trigger  for  the 
disclosure  requirement,  in  what  time 
frame,  if  any,  must  that  score  have  been 
provided?  Are  each  of  the  proposed 
time  frames,  which  are  based  on 
sections  609(a)(3)  and  611(d)  of  the 
FCR.\,  proper  and  sensible?  Are  they 
unduly  burdensome  on  credit  bureaus 
or  insufficient  to  provide  adequate 
disclosure  to  consumers? 

(4)  Risk  scoring  systems  can  be 
cre.^ted  by  or  for  consumer  reporting 
agencies  themselves  ("generic  models"), 
or  they  can  be  created  by  or  for  one  or 
more  of  the  agency's  clients  ("custom 
models").  Should  the  disclosure 
requirement  for  risk  scores  based  on 
generic  models  and  custom  models  be 
the  same? 

(5)  Credit  files  are  constantly 
changing.  New  items  are  added  while 
older  items  become  statutorily  obsolete 
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and  are  dropped.  Because  of  the 
dynamic  nature  of  consumer  reports,  the 
risk  score  that  is  reported  to  a  creditor 
at  any  given  time  may  differ  from  the 
score  that  would  be  assigned  to  that 
report  at  a  time  shortly  thereafter. 
Should  "historical"  risk  scores  (those 
actually  provided  to  the  agency's 
clients)  or  "current"  risk  scores 
(calculated  at  the  time  of  the  disclosure) 
bo  disclosed  to  consumers? 

(6)  A  consumer  reporting  agency  may 
produce  a  variety  of  different  risk 
scores,  such  as  a  bankruptcy  risk  score, 
a  default  risk  score,  or  other  typos  of 
scores.  Should  the  consumer  reportinc 
agency  be  required  to  disclose  to 
consumeis  each  type  of  risk  score  it 
offers  its  clients  the  option  of 
purchasing,  or  only  those  scores  that 
have  actually  been  provided  about  that 
consumer  to  one  or  more  clients? 

(7)  What  explanation,  if  ajiy,  should  a 
consumer  reporting  agency  provide 
consumers  about  their  risk  scores? 
Should  agencies  discuss  how  the  score 
may  be  used  by  their  clients?  Should, 
agencies  specify  how  the  individual 
consumer  ranks  in  regard  to  others?  If 
so,  should  the  ranking  be  done  by 
percentile  or  other  technique?  Should 
the  Commentary-  specif}'  the  precise 
form  of  explanation,  or  contain 
expanded  requirements  as  fo  the  details 
of  the  explanation?  Is  the  proposal  to 
require  an  explanation  of  the  risk  score 
too  narrow  or  too  broad':*  If  so,  in  what 
way  should  it  be  expanded  or 
contracted? 

(8)  Is  there  some  approach  other  than 
disclosure  of  actual  risk  scores  that 
would  better  inform  consumers  of  the 
information  about  them  being  reported 
by  consumer  reporting  agencies?  For 
example,  might  it  be  more  useful  for  a 
consumer  reporting  agency  to  p.'-ovide  a 
single  score  to  all  consumers  designed 
to  show  the  likelihood  of  obtaining 
credit?  Would  it  be  more  helpful  for  the 
consumer  to  receive  a  list  of  the 
elements  on  which  the  calculation  of 
such  a  "score"  is  ba.sed,  rather  than  the 
actual  score  and  explanation  mquired 
by  the  proposal? 

List  of  Subjects  in  16  CFR  Part  600 

Credit,  Trade  practices. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  proposes  to 
amend  title  16,  chapter  I.  part  600  of  the 
Code  of  Federal  Regulations  as  follows: 


PART  60a-STATEMENT  OF  GENERAL 
POLICY  OR  INTERPRETATIONS 

1.  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1681s  and  16  CFR 
1.73. 


2.  In  the  appendix  to  part  600,  the 
Commission  proposes  to  amend  section 
609  by  revising  comment  7  and  adding 
a  new  comment  12.  to  read  as  follows: 

Appendix— Coraraentarv  on  the  Fair  Credit 
Reporting  .Act 

*  ♦  »  «  « 

S^tinn  609— Disclosures  to  Consumvm 

*  *  «  »         • 

7.  Ancillary  Information 
A  consumer  reporting  agency  is  not 
reqiiirpd  to  disclose  information  consisting  of 
an  audit  {rail  of  changes  it  makes  in  the 
consumer's  fiie,  billing  records,  or  the 
contents  ofa  consumer  relations  folder,  if  the 
information  is  not  from  conMi.ncr  reports  and 
will  not  be  used  in  preparing  n,ture 
consumer  rpports.  Such  data  is  not  included 
la  the  term  "information  in  the  files"  which 
must  be  disclosed  to  the  consumer  pursuant 
to  this  section.  A  consumer  reporting  agency 
must  dispose  claims  report  information  only 
if  it  has  appeared  in  consumer  reports. 
»         »         ♦         «         , 

12.  Risk  Scores 

A  consumer  reportmg  ageni :v  must 
tl'sclose  to  a  consumer  in  respon.se  lo  a 
(  onsumer's  disclosure  request;  (a)  Risk  stores 
(or  other  numerical  evaluations,  however 
nsmed).  calculated  at  the  time  of  the 
consumer's  request;  and  (b)  a  brief  statement 
that  explains  what  the  risk  score  predicts, 
haw  the  score  may  be  applied  bv  its  user,  and 
how  the  consumer  ranks  against  other 
consumers  under  the  scoring  model.  The 
agency  must  disclose  this  information  for 
each  type  of  score,  regardless  of  who 
opveioped  the  score,  that  the  agency  hns 
reported  to  its  clients  within  the  six  months 
preceding  the  date  of  the  consumers 
disclosure  request  (or  within  two  vcars.  if  for 
employment  purposes). 
*         •         •         •         • 

By  direction  of  the  Commission. 
D  maid  S.  Clark, 
Secrefnr.'. 

IFR  Doc.  94-14780  Filed  6-16-94:  8.4.Sam| 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Servlcs 
19  CFR  Part  191 

Drawback;  Appfication  for  Exporter's 
Summary  Proce<iure;  Withdrawal 

AGENCY:  U.  S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Proposed  rule;  withdrawal. 


summary:  This  document  withdraws  the 
proposed  amendment  to  the  Customs 
Regulations,  which  would  have 
permitted  drawback  claimants  to  file 
only  one  application  for  use  of  the^^^ 
e.xporter's  summary  procedure,  instead 
of  filing  separate  applications  for  t|e 
use  of  the  procedure  for  each  Cusioms 


region  or  district  in  which  they  file 
drawback  claims.  Customs  has 
determined  that  any  amendment  of  the 
exporter's  summary  procedure, 
including  any  necessary  provisions  to 
ensure  uniformity  in  approving  or 
revoking  the  use  of  this  procedure, 
would  more  appropriately  be 
considered  in  concert  with  the  broad- 
based  review  and  revision  of  the 
drawback  regulations  necessitated  by. 
and  which  will  shortly  be  undertaken 
pursuant  to,  the  Customs  modernization 
portion  of  the  North  American  Free 
Trade  Agreement  Implementation  Act. 
DATES:  The  withdrawal  is  effective  on 
June  17.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Friedman,  Office  of  Trade 
Operations,  (202-927-0260). 

SUPPLEMENTARY  INFORMATION: 
Background 

Drawback  is  a  refund  or  remission,  in 
whole  or  in  part,  ofa  Customs  dutv. 
internal  revenue  tax,  or  fee.  There  are  a 
number  of  different  kinds  of  drav.  back 
authorized  under  law.  In  order  to 
qualify  for  drawback,  there  must  be  an 
exportation  or  a  destruction  under 
Customs  supervision.  The  statute 
providing  for  specific  types  of  drawbac  k 
is  19  U.S.C.  1313.  The  Customs 
Regulations  implementing  the  statute 
are  contained  in  19  CFR  part  191 . 

The  requirements  for  establishing  the 
i!\portation  of  goods  subject  to 
drawback  are  set  forJi  in  subpart  E  of 
pajl  191.  This  subpart  authorizes  the 
use  of  several  alternative  procedures  to 
establish  exportation.  One  of  these  is  the 
exporter's  summary  procedure,  which  is 
provided  for  in  §191.53. 

Under  the  exporter's  summary 
procedure,  the  claimant  is  allowed  to 
establish  exportation  for  drawback 
simply  by  summarizing  his  exports  in 
chronological  order,  along  with  certain 
associated  data,  using  a  format 
acceptable  to  the  appropriate  regional 
commissioner  or  district  director. 

A  drawback  claimant  wishing  to  use 
the  exporter's  summary  procedure  must 
first  make  application  with  each 
regional  commissioner,  or,  if  applicable, 
with  each  district  director,  in  whose 
region  or  district  drav,fback  will  be 
sought.  The  regional  commissioner  or 
the  district  director,  if  apphcablc,  would 
approve  the  request,  if  it  is  determined 
that  the  use  of  the  procedure  would 
contribute  to  administrative  efficiency. 
and  the  claimant  is  not  othenvise 
delinquent  or  remiss  in  transactions 
v.ith  Customs.  This  can  result  in 
excessive  paperwork. 

Accordingly,  by  a  document 
published  in  the  Federal  Register  on 


31178 


Federal  Register  /  Vol.  59,  No.  116  /  friday.  June  17,  1994  /  Proposed  Rules 


September  10.  1992  (57  FR  41446), 
Customs  proposed  to  an^end  paragraph 
[c]  of  §  191.53  so  that  drawback 
claimants  would  not  have  tn  filn 
separate  applications  to  use  the 
exporter's  summary  procedure  in  each 
region  or  district  where  they  file 
drawback  claims.  Approval,  denial,  or 
revocation  of  a  claimant's  use  of  the 
procndure  in  one  regin^T  or  district 
would  govern  tha  claimant's  eligibility 
in  all  regions  and  districts. 

While  three  commenters  responded  to 
the  notice  of  proposed  rulemaking,  all 
generally  favoring  adoption  of  the 
proposal,- the  concern  was  expressed 
that  there  was  a  lack  of  uniformity 
among  the  various  regions  and  districts 
in  processing  applications  to  use  the 
exporter's  summary  procedure.  This 
problem  was  not  resolved  or  addressed 
by  the  regulation  in  question. 

Withdrawal  of  Proposal 

In  consideration  of  the  foregoing,  and. 
moreover,  in  view  of  the  extensive 
drawback  regulation  changes 
necessitated  by  the  Customs 
modernization  portion  of  the  North 
Am.erican  Free  Trade  Agreement 
(NAFTA)  Implementation  Act  (Pub.  L. 
103-182,  §632).  Customs  has  now 
determined  that  any  amendment  of  the 
exporter's  summary  procedure, 
including  any  necessary  provisions  to 
ensure  4  uniformity  in  approving  or 
revoking  the  use  of  this  procedure, 
would  more  properly  be  considered  in 
concert  with  the  broad-based  review 
and  revision  cf  the  drawback 
regulations  which  will  be  shortly 
undertaken  pursuant  to  the  Customs 
modernization  portion  of  the  NAFTA 
Implementation  Act. 

Drafiing  Information 
t 

The  principal  author  of  this  document 
was  Russell  Berger.  Regulations  Branch, 
U.S.  Customs  Service.  However, 
personnel  from  other  offices 
participated  in  its  development. 

Approved:  June  4,  irf94. 
Samuel  H.  Banks. 
Acting  Commissioner  pfCiistoma. 
)ohn  P.  Simpson, 

Depii  ty  Assistant  Secretary  of  the  Treasury. 
iFR  Doc.  94-14705  Filed  6-16-94.  «:45  am) 

BILLING  CCCE  4820-03-P 


POSTAL  SERVICE 

39  CFR  Chapter  I 

Invoicing  Procedures  for  Freight 
Carriers 

AGENCY:  Postal  Service 


ACTION;  Request  for  C3mments 
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SUMMARY;  The  Postal 
considering  changes 
system  to  permit  the 
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The  Postal  Service  believes  that 
freight  carriers  electing  to  conduct 
business  electronically  should  be 
required  to  use  the  EDI  Standards  XI 2, 
developed  by  the  Accredited  Standards 
Committee  (ASC)  of  the  American 
National  Standards  Institute  (ANSI). 
The  Postal  Service  would  obtain 
commercial  EDI  Value-Added  Network 
(VAN)  services  to  send  and  receive  EDI 
shipping  and  billing  data.  Carriers 
would  be  required  to  use  the  VAN 
selected  by  die  Postal  Service  to  transfer 
data  electronically  for  these 
transactions. 

Although  existing  procedures  for 
issuing  and  paying  Government  Bills  of 
Lading  for  Postal  Service  shipn>cnts  will 
continue,  one  change  would  be  n.-quired 
to  be  consistent  v/ith  electronic 
practices,  if  they  are  implemented.  Any 
carrier  submitting  paper  bili-ngs  would 
be  required  to  include  its  Tax 
Identification  Number  (TIN)  on  the  SF 
1113.  A  TIN  fo^a  parent  company 
would  also  be  required  if  the  carrier  is 
a  subsidiary  of  a  parent  company.  The 
carrier  TIN  would  be  used  for  vendor 
identification  during  payment 
processing;  the  Postal  Service  would  not 
assign  Its  own  vendor  supplier  code  for 
this  purpose. 

In  view  of  the  foregoing,  the  Postal 
Service  requests  comments  and 
proposals  from  interested  parties  on  the 
following  matters: 

1.  The  level  of  carrier  interest  in 
electronic  communications  to  replace 
hardcopv  bills  of  lading  and  freight 
bills. 

2.  The  procedures  carriers  would  pnpfer 
to  see  used  for  handling  these 
transactions. 

3.  The  impact  upon  carriers  of  adiling 
the  carrier's  TIN  to  SF  1113. 
Comments  regarding  these  ma/ters  arc 

requested  within  30  days  of  the  date  of 

publication  of  this  notice.  The  Postal 

Sen'ice  will  take  these  comments  under 

consideration  as  it  formulates  possible 

changes  in  its  payment  system. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative  Division. 

[FR  Doc.  94-14718  Filed  6-15-94;  8:4.'>  am) 

B!Ll!NG  code  7710-12-P 


39  CFR  Part  111 

Revisions  to  Standards  Concerning 
Physical  Mailpiece  Dimensions, 
Addressing,  and  Address  Placement 

AGENCY;  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Postal  Service  proposes 
changes  to  several  Domestic  Mail 
Manual  (DMM)  standards  defining  a 
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rnaiJpiece's  length,  height,  and 
thicknei-.s.  and  rek^ting  these  diiiitJisions 
to  processing  category  and  other  criteria. 
1  he  Postal  Serv  ice  also  prop.nses 
changes  to  ether  DMM  sta!i<iards 
concerning  the  content  and  placement 
ot  delivery  and  return  addrt;r.scs. 
including  placement  standards  for 
delivery  addresses  on  tlat-.^ize 
mailpieces  not  prepared  in  a  full 
<  nciosure.  and  letter-  and  flat-size 
pieces  pTparod  iii  an  unattached  sleeve 
or  partial  v.-rappcr;  the  location  of,  end 
the  us-  of  a  ZIP  Code  or  ZIP+4  cc^de  in. 
the  retu-n  address  en  certain  mail:  terms 
related  to  pest  office  bo.xes  and 
standards  fur  their  use  in  ;:ddrcssing 
mail;  and  the  prohibition  of  dii-d 
addresses  on  certain  types  of  mail. 
DATES;  Conimcnts  must  bo  received  on 
or  before  Augu.st  1.  1994. 
ADDRESSES:  WriltiMJ  comn.ents  should 
be  meiled  or  delivred  to  Manager 
Mailing  Standards,  USPS  Headquarters 
475  L'Enfant  Plnza  SW..  Washington 
DC  20260-2419.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  hntweon  9 
a.m.  and  4  p.m..  Monday  through 
Friday,  in  room  5filO  at  "the  atjovo 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  L.-o 
F.  Raymond,  (202)  268-5  ij:}. 
SUPPLEMENTAHr  INFORMATION:  Ihes;? 
proposed  changes  to  Domestic  Mali 
Manual  [T)HM)  standards  arise  from 
suggestions  presented  during  the  1993 
DMM  redesign  project. 


Revisions  Concerning  Physical 
Mailpieca  Dioiensions  and  Address 
Placement 

The  proposed  revisions  to  COlO  nnd 
C050  (with  lessor  changes  to  AGIO, 
A  200.  and  E312)  concern  how  the 
physical  characteristics  of  a  mailpioce 
i'!0  vised  in  determining  which 
dimensions  are  its  length,  height,  and 
thickness.  This  information  is  used  to 
determine  correct  address  piacemrnt 
and  the  mailpiece's  maih^bility, 
susceptibility  to  a  nonstandard 
surcharge,  processing  category,  and  rate 
eligibdity.  This  proposal  will  apply  a 
consistent  definition  of  lenqth.  height, 
and  thicknes.s  to  all  mail,  exccot  fo" 
pieces  eligible  fur  and  claimed'at  a 
Barcodcd  rate  for  flats. 

Although  this  proposal  affects  all 
addressed  mail,  its  impact  u-ill  be  on 
address  placement  on  letter-size  pieces 
(including,  for  purposes  of  these 
standards,  cards),  which  are  subject  to 
standards  for  address  placement  and 
orientation  and  rate  eligibility  based  on 
those  characteristics.  The  Postal  .Service 
proposes  to  make  tlie  following  spcicific 
changes  to  the  DMM: 


1.  AOlO.i.o  is  amended  to  standardize 
address  placement  on  all  letter-size  mail 
claimed  at  other  than  a  single-piece  rate 
(or.  for  piocos  within  a  small 
dimeniiional  range,  at  the  Barcoded  rate 
for  Fiats)  to  require  that  the  address  be 
orienU;d  pardilel  to  the  length  of  the 
piecti  (as  dttfined  in  revised  COtO.l.l) 
Letter-size  mail,  which  represents  the 
majority  of  postal  volume,  is  pnx;esscd 
m  3  mostly  automated  or  mechanized 
madstream.  An  increasing  proportion  of 
letter-size  mail  (already  subject  to  strict 
physical  .standards)  moves  through 
automated  equipment,  and  most  of  the 
remainder  is  handled  by  letter-sorting 
machines.  N't-.iual  processing— the 
slowest  and  i,.ost  costly  handling— is 
used  for  mail  having  physical  or  addiress 
characteristics  that  are  incompatible 
with  automated  or  mechanized 


processing 


Ithough  the  Postal  Service 


recognizes  that  some  mail  may  never  be 
compatible  with  its  equipment,  it 
believes  that  such  compatibility  is  a 
reasonable  condition  for  mail  being 
claimed  at  a  discounted  rate.  Whether  to 
rrnder  a  mailpiece  compatible  with 
automation  (as  under  existing 
standards),  mechanization,  or  human 
handling,  the  benefit  of  the  proposed 
rule  is  clear.  Certain  necessary,  basic 
assumptions  about  how  mail  is  oriented 
whenj^  address  is  to  be  read  underlie 
how  equipment  is  designed  to  receive 
and  move  m.ai!  and  how  employees  are 
tr-iined  to  read.  sort,  and  carry  if.  Most 
letter-size  mail  has  address  and 
dimensional  characteristics  that  are 
compatible  with  these  assumptions,  but 
the  absence  of  effective  standards  allows 
incompatible  mail  to  enjoy  discounts 
that  are  incongruous  with  how  it  must 
bo  processed.  (Nonstandard  surcharges 
do  not  apply  to  all  such  mail.) 

For  the  sake  of  creativity,  some 
ci'stomers  currently  generate  mail  at 
bulk  or  presort  rates  that  must  be  held 
vurtichjly  (••portrait"  style)  rather  than 
hon/ontdliy  ("landscape"  style)  to  read 
the  delivery  address.  Such  mailpieces 
must  be  processed  manually  because 
they  are  incompatiale  with  Postal 
Seivice  automation  and  mechanized 
letter-sorting  machines.  These  pieces 
cause  problems  even  for  the  letter 
canier.  who  must  turn  them  to  sort  and 
again  to  deliver,  Tha  Postal  Ser\ice 
ackjiowiedges  that  this  proposal  will 
inhibit  .such  mailpiece  design  practices 
However,  the  benefit  of  facilitating 
efficient  processing— for  cost  and  for 
service— outweighs  the  minor  loss  of 
creative  latitude  that  will  result  if  the 
proposed  rule  is  adopted.  (Mailers  to 
whom  tliis  creative  latitude  is  truly 
significant  will  have  the  option  of 
mailing  pieces  at  single-piece  rates.) 


Hcvvever.  given  the  relative  prop(,rtion 
of  the  rnailstream  represented  bv 
incompatible  bulk  or  presort  rate  lettor- 
s.ze  mail,  compared  with  the  volume 
that  is  compatible,  the  Postal  .Scr\-ice 
believes  that  few  mailers  will  be 
impacted  by  the  effects  on  mailpiece 
design  of  the  proposed  rule. 

2.  AOIO.1.0  and  A20n.l.3  are  revised 
to  add  mandatory-  address  placement 
standards  for  other-than-sir?d.>piece 
rate  flat-size  mail  prepared  in  an 
unatf.iched  sieeve  or  partial  wrapper,  or 
otherwise  not  pr-pared  in  an  envelope, 
pclybag.  or  similar  enclosure.  The  types 
of  mail  affected  by  this  standard  ^.rf 
rnlatively  difficult  and  costly  !•       ocess 
and  sort:  the  second  type  has  the  added 
potential  to  come  apart  in  the  mail, 
resulting  in  its  failure  to  reach  the 
addressee.  None  of  these  circumitanres 
benefits  the  mailer,  the  Postal  Service, 
or  the  addressee.  The  proposed  change 
will  further  Postal  Sen  ice  efforts  to 
provide  efficient  and  timely  service. 

The  fust  of  these  m.^iidatory 
placement  standards  affects  tlal-size 
m.ailpieces  not  prepared  in  a  full 
enclosure  and  that  may  have  an  open 
edge  presented  either  forward  (as  the 
[)iece  travels  through  mechanizati(m)  or 
to  the  right  (as  the  pif,..  is  held  for 
manual  sortation.  casing,  or  delivery). 
The  proposed  revisions  would  require 
that  such  mail  be  addressed  so  that, 
when  oriented*o  read  the  address,  the 
maiipiece  is  positioned  for  more 
efficient  processing,  i  o..  with  its  bound 
or  final-folded  edge  I.,  the  light,  and  that 
pieces  in  partial  wrappers  or  sleeves 
would  have  to  have  the  open  ends  at  the 
top  and  Iwttom  of  the  mailpiece.  The 
Postal  Service,  which  hds  traditionally 
recommended  that  siu  h  mail  be 
addressed  in  the  manner  described  in 
the  proposed  rule  (see  exi.sting  Exhibit 
A200.1  3).  has  received  only  limited 
cooparation  from  mailers  and.   , 
consaqiiently.  has  been  unable  to 
impr(;ve  the  efficiency  wUh  which  that 
mail  can  be  handled.  Some  jnailcrs  (and 
some  postal  employees)  have  said  that 
they  w*  re  uncertain  about  whether  the 
proponed  placement  was  previously 
rp-[uired. 

in  proposing  this  standi-rd.  die  Postal 
Service  seeks  to  balance  the  needs  of  the 
mailing  com:nunity  with  its  own 
operational  need  to  curtail  undesirable 
addressing  practices  diat  raise  postal      ' 
costs.  Further,  the  Postal  Service; 
realizes  that,  if  adopted  as  a  final  rule, 
the  operational  effect  of  this  proposal  on 
some  mailers  would  require 
considerable  lead  time  before  actual 
implementation.  Therefore,  co,7im.enters 
who  are  concerned  about  the  effect  this 
proposal  would  have  on  their  ciperations 
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aro  asked  to  provide  specific 
information  and  suggestions: 

•  How  could  the  problems  associated 
with  hardliiig  the  affected  mail  be 
overcome  by  measures  other -than  the 
proposed  rule  as  WTitten? 

•  Vv' hat  are  commenters  prepared  to  \ 
do  to  make  that  mail  more  rfficient  to 
handler 

•  If  the  proposed  rule  is  adopted,  how 
much  lead  time  would  be  needed  to 
make  the  necessary  intern:;;  operational 
changes? 

•  Would  a  short-term  general 
impiementation  date  be  acceptable  if  the 
Postal  Service  worked  'vith  individual 
customers  2nd  allowed  specific 
exceptionb  for  delaved  implemenlalion? 

The  second  mandatory  address 
placement  sfcndard  requires  that  flat- 
size  mailpieres  prepared  in  an 
unattached  sleeve  or  partial  wrapper 
must  bear  a  delivery  address  on  the  item 
being  mailed  itself,  by  addressing  just 
the  item  (provided  that  the  address 
remains  visible  when  the  item  is 
mailed),  by  addressing  both  the  item 
a!id  the  wrapper,  or  by  using  an  address 
label  to  firmly  attach  the  item  and  its 
wrapper.  (Flat-size  pieces  would  also 
have  to  meet  the  standard  proposed 
above.)  The  Postal  Service  has  no 
preference  for  the  method  chosen, 
instead  focusing  on  the  objective: 
Ensiinng  that  separation  of  the  item  and 
its  wrapper  do  not  result  in  the  item 
becoming  undeliverable.  Some 
customers  have  complained  that 
existing  addressing  methods  sometimes 
cause  them  not  to  get  this  type  of  mail 
or  to  receive  only  the  wrapper,  pointing 
out  that  the  Postal  Service's  toleraiice  of 
the  underlying  addressing  practice  is 
contrary  to  the  best  interests  of  the 
^dd^essee.  Recognizing  the  validity  of 
these  complaints,  the  Postal  Service 
proposer,  to  require  those  mailers  who 
generate  flat-size  inailpieces  prepared  in 
an  unattached  sleeve  or  partial  wrapper 
*  to  move  to  an  add.essing  method  that 
corrects  the  prcblsm  just  de.scribed. 
Commenters  who  object  tc  this  proposal 
are  asked  to  provide  constructive 
.■■esponses  to  the  same  questions  asked 
for  in  the  proposed  revi"sion  discussed 
above. 

For  consistency,  A2G0.1.3  would  be 
revised  to  incorporate  a  reference  to  the 
foregoing  sections.  Other  organizational 
changes  are  proposed  to  AOIQ.1.0  that 
do  not  affect  the  substance  of  the 
standards. 

3.  COIO.1.0  is  amended  to  reduce  the 
role  of  address  placement  in  the 
determination  of  which  of  a  mailpiece's 
physical  dimensions  are  its  leng'h. 
height,  and  thickness.  Existing 
standards  are  inconsistent  in  associating 
these  basic  physical  dimensions  to  the 
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address  must  be  placed  in  the  top  left 
comer  of  the  address  side,  area,  or  label 
of  the  mailpiece,  parallel  to  the  delivery 
address.  On  ZIP-^4  rate  cards  and  lotter- 
size  mailpieces  that  do  not  bear  a 
delivery  point  barcode,  the  return 
ciddress  would  have  to  be  outside  the 
OCR  read  area  (a  current  requirement 
applied  broadly  to  all  ZIP-i-4  rate  mail). 

The  proposed  revisions  should 
facilitate  the  accurate  end  efficient 
return  of  mail  by  making  complete 
return  address  information  available  in 
a  readily  identifiable  location.  Because 
mailers  know  their  own  ZIP  Codes,  the 
Postal  Service  believes  that  the 
proposed  standards  do  not  represent 
either  a  significant  new  burden  on 
customers  or  one  that  customers  will 
have  serious  problems  in  implementing. 
Customers  who  believe  that  deferred 
implementation  will  be  necessary  are 
asked  to  indicate  this  in  their 
comments,  with  an  explanation  of  why 
thoy  require  deferral  and  how  long  an 
adjustment  period  they  require,  and 
should  propose  appropriate  terms  for 
excepting  those  mailers/mailings  while 
the  necessary  operational  adjustments 
are  made. 

3.  AOIO.5.3  is  added  to  clarify-  the 
meaning  and  appropriate  use  of  the 
terms  "post  office  box,"  "P.  O.  Box," 
•PO  Box."  "POB,"  "P.  O  B.,"  and 
similar  combinations.  These  terms  are 
sometimes  incorrectly  used  to  denote 
dc;stinat!ons  other  than  post  office  box 
or  caller  service,  such  as  a  rural  or 
highway  contract  route  box,  a  college  or 
business  mailroom  box.  or  a  private 
commercial  mail  receiving  agent.  As  a 
result,  the  imprecise  use  of  tenns 
conveys  incorrect  information  or  causes 
misinterpretation,  either  of  which 
sometimes  impedes  the  Postal  Service 
in  providing  the  desired  service — 
delivering  the  mail  where  the  sender 
intends.  The  potential  for  misdehvery 
has  increased  in  today's  auto.mated  mail 
processing  environment:  Optical 
character  readers  scan  and  'read' 
addresses  to  determine  the  correct 
delivery  point  barcode  to  assign  to  the 
mailpiece.  Once  this  barcode  is  applied, 
the  mailpiece  is  processed  with  minimal 
human  intervention  so  that  ambiguous 
address  information  applied  by  the 
mailer  may  resuh  in  a  misdirected 
mailpiece. 

To  avoid  these  potential  defivery 
problems,  the  proposed  standard 
defines  the  terms  "post  office  box, '  "P. 
O.  Box,"  "PO  Box,"  "POB."  "P.  O.  B." 
and  similar  combinations  as  referring 
exclusively  to  the  deliver}'  services 
provided  by  the  Postal  Service  under 
D910  and  D920  (Post  Office  Box  Service 
and  Caller  Service,  respectively).  The 
proposed  standard  states  that  those 
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terms  are  always  included  in  Ihe  correct 
address  of  mail  destined  for  post  office 
box  or  caller  service  addresses,  that  thev 
are  incorrect  for  mail  intended  for  other 
addresses,  and  that  the  Postal  Service 
cannot  ensure  accurate  deli  .-ery  of 
incorrecUy  addressed  mail.  (Correct 
addressing  practices  are  described  in 
detail  in  Publication  28.  Postal 
Addressing  Standards,  available  from 
postal  business  renters  and  Lirger  post 
offices  ) 

This  proposed  rule  will  not  have  an 
adverse  affect  on  customers  because  it 
merely  clarifies  the  correct  use  of  these 
terms  Moreover,  many  lar;;e  mailers 
riavc  already  taken  measures  to  improve 
the  quality  of  their  address  lists,  and 
lur.y  have  already  standardized  such 
lists  in  confonnance  with  Ihc  proposed 
rule. 

4.  AO 10  3.2c  is  also  ri<vis.d  for 
organizational  consistency. 

5.  Proposed  changes  to  AOl 0.5.1 
should  minimize  the  problems 
associated  with  dual  addresses.  Dual 
addresses,  which  typically  include  both 
a  street  adrb-ess  and  a  post  office  box 
can  lead  to  confession  for  USPS 
employees  identifying  to  which  location 
the  ..-ostal  Service  is  expected  to  make 
delivery  despite  the  existing  standards 
ttiat  the  address  immediately  above  the 
city-state- ZIP  Code  line  takes 
precedence.  Dual  addressing  can  result 
m  a  potential  for  misdelivery  (to  the 
unintended  address)  as  well  as  the 
potential  for  confusion  and 
dissatisfaction  on  the  part  of  the  sender 
addressee,  or  both.  (Under  the  proposed 
rule,  for  those  ZIP  Code  areas  havin-'  no 
delivery  service  other  than  by  post  " 
office  box  service,  the  correct  address 
will  be  to  the  intended  recipient's  post 
office  box  address.) 

Accurate  delivery  t..  the  intended 
addressee  is  alwevs  important,  but  more 
so  when  the  item  has  been  identified  by 
the  sender  as  having  exceptional  value' 
through  the  level  of  service  selected 
(e.g.,  Express  Mail  or  Priority  Mail  or 
registered,  certified,  restricted  dplvcrv 
or  specie!  delivery  mail).  Therefore     ' ' 
under  the  proposed  rule,  dual  addresses 
are^prohibited  in  the  delivery  and  return 
addresses  on  those  types  of  mail. 
Although  this  charge  may  cause 
occasional  inconvenience  for  some 
customers,  the  Postal  Service  believes 
that  any  inconvenience  is  more  than 
offset  by  elimination  of  the  ambiguity 
and  delay  potentially  associated  with 
dual  addressing.  This  benefit  is 
particularly  true  because  the  sender  has 
uu'ested  a  relatively  large  sum  to  ensure 
safe  and  accurate  delivery. 

The  proposed  rule  also  prohibits  dual 
addresses  on  any  mail  claimed  at  a  bulk 
or  presort  rate.  Because  of  the  problems 
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described  above,  allowing  dual 
addressing  on  this  mail  would  be 
inconsistent  with  the  Postal  Service's 
ongoing  efforts  to  improve  add.ess 
qu.:.lity  in  volume  mailings.  Whereas 
this  prohibition  may  have  the 
appearance,  of  a  sweeping  new 
requirement,  its  net  affect  .should  be 
minimal.  Most  mailers  who  use  bulk  or 
presort  rates  have  enough  awareness  of 
addressing  standards  to  know  why  dual 
addresses  are  not  advisable  and. 
therefore,  seldom  use  them.  The 
majority  oftho.se  same  mailers  are 
already  involved  in  ongoing  address 
mnnagement  to  improve  the  quality  of 
their  addressing  practices. 

Mad  sent  at  single-pirce  Fi.'-st-, 
third-,  or  fourth-class  rates,  without  the 
special  services  mentioned  earUer  is 
not  subject  to  the  proposed  niles 
prohibition?  though  mailers  are  advised 
not  to  use  d  lal  addresses  on  this  mail 
to  ensure  deli  very  to  the  intended      ' 
address. 

Miscellaneous  orga.aizidional  and 
technical  revisions  are  also  being 
proposed  for  clarity  and  consistency. 

Although  e.xenipt  from  the  notice  and 
comrnent  requirements  of  the 
Administrative  Procedure  Act  (5  US.C 
553(b).  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  comments  on  the 
fodowmg  proposed  revisions  of  the 
DMM.  incorporated  by  reference  in  the 
Code  of  Federal  Regulations.  See  39  CFR 
Part  111. 

List  of  Subiecfs  in  39  CTR  Part  111 

Postal  Service. 

PART1 11— [AMENDED] 

1.  The  authority  citation  fur  39  CFR 
part  111  continues  to  read  as  follows: 

Authority;  5  U.S.C.  552(a):  39  U.S  C  101 
401.  403.  404,  3001-3011.  3201-3219  3403- 
3406.3621,5001. 

2.  Revise  the  following  units  of  the 
Dome.siic  Mail  Manual  as  follows: 

AOlO  General  Information 

1 .0    Addfess  Content  and  Placement 


1.2    Address  Elements 


d.  ZIP  Code  (5-digit  or  ZlP+4)  wher.^ 
required.  A  ZIP  Code  or  ZIP.t-4  code  is 
required  on  Presorted  First-Class  Mail: 
mail  claimed  at  an  automation  rate; 
postal  cards  and  postcards  mailed  under 
specific  First-Class  standards;  second- 
class  mail;  bulk  third-class  mail;  fourth- 
class  mail;  business  reply  mail;  mail 
sent  using  merchandise  return  service- 
mail  sent  to  military  addresses  within' 


the  United  States;  penaltv  mail;  and 
personalized  envelopes 

13    Placement 

Specific  conditions  apply  to  cCitain 
types  of  mail:  for  purposesof  these 
standards,  letter-size  mailpiecns  include 
cards;  fiat-size  mailpieces  include  letter- 
size  pieces  eligible  for  and  claimed  at  a 
Barcoded  rate  for  flats: 

a.  The  delivery  addre.^^s  must  p.j-allel 
the  length  of  a  lettcr^izc  mailpiei« 
unless  that  piece  is  paid  at  a  sing'e- 
piece  rate.  Letter-size  mailpieces  bearing 
an  address  oriented  otherwise  arp  not 
eligible  for  any  presort  or  automaUon- 
based  discount  and  mav  be  nonmailable 
or  subject  to  a  nonstandard  surcharge 
First-CInss  card-rate  pieces  and  all  mail 
claimed  at  an  automation  rate  are 
subject  to  additional  standards. 

b.  If  flat-size  mail  is  not  prepared  in 
an  envelope,  polybag.  or  sin:i;..r 
complete  enclosure,  the  deli  v-.  v  " 
address  must  bo  placed  so  that  a  len  the 
mailpiece  is  held  to  read  the  address 
f  fj^""""^  edge  or  (if  applicable)  ana'l- 
folded  edge  of  the  mailpiece  is  to  the 
right,  the  address  is  at  the  top  of  ihe 
ntailpiece  parallel  with  the  top  edge, 
and.  for  mailpieces  prepared  in  a  sleeve 
or  partial  wrapper,  the  open  ends  of  the 
sleeve  or  partial  wrapper  are  at  the  top 
and  bottom  of  the  mailpiece. 

c.  If  fiat-size  mail  is  prepared  i:i  an 
unattached  sleeve  or  partial  wrapper, 
the  address  must  be  placed  on  the 
enclosed  material  so  that  it  can  be  read 
vvithout  moving  the  wrapper,  or  on  both 
the  ^Tapper  and  the  enclosed  ma  ler. 
unless  the  address  label  is  used  tc  attach 

A  ^T^PPer  to  the  enclosed  matt,  r 

d.  If  mail  including  an  attachment 
does  not  bear  the  name  and  addrc  ss  of 
both  the  sender  and  intended  recipient 
on  both  the  host  and  the  attachment,  the 
sender's  name  and  address  must  be 
placed  on  the  host  piece  or  the  delivery 
aodress  label  (which  niHv  also  show  the 
return  address)  must  be  used  to  affix  the 
attachment  securely  to  the  host. 
Combination  containers  that  have 
inseparable  parts  or  compartments  (e.g.. 
cartons  with  letter-size  envelopes 
completely  and  securely  attached  to  one 
side)  are  mailable.with  the  names  and 
addresses  on  only  one. 

•        •        •        «        , 

1.5    Basic  Addressing 

Basic  addres.sing  standards  for  First-, 
third-,  and  fourth-class  mail  and  for 
Express  Mail  are  in  ElOO.  E300.  E400 
and  E500.  respectively.  The  detailed  ' 
addressing  standards  for  second-class 
mail  are  in  A200.  Additional  standards 
apply  to  overseas  military  mail. 
Department  of  State  mail',  mail  in 
window  envelopes,  international  nail, 
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and  mail  claimed  at  any  automation 
rate. 

[Delete  existing  1.6  and  1.7.] 

•  ^      •        *        *        « 

3.0    Complete  Addresses 

*  «         •         *         • 

3.2  Elements 

*  *        •        »         » 

c.  Street  number  and  .name  (including 
predirectional,  suffix,  and 
postdirectional  as  shown  in  USPS  ZlP+4 
file  for  the  deliver}-  address  or  niral 
route  and  box  number  (RR5  BOX  10). 
highway  ccptracf  route  and  box  number 
(HC4  EOX  45).  or  pest  office  box 
number  (PO  BOX  458)  (see  5.3).  as 
shown  in  USPS  ZIP+4  file  for  the 
deliver}  address). 

•  •         •         »         • 

4.0    Returfi  Address 

*  *         *         «         • 

4.3  Required  Use 

Except  as  provided  in  4.1,  the 
sender's  actual  return  .address 
(including  the  correct  ZIP  Code  or 
ZIP+4  code)  must  appear  legibly  on: 

•  *        •        •        • 

4.5    Placement 

On  any  mail  on  which  a  .'•etum 
address  is  required,  and  on  non-delivery 
point  barcoded  mail  claimed  at  any 
2 IP+4  rate,  the  return  address  must  be 
on  the  same  side  as,  and  parallel  to,  the 
delivery  address,  in  the  top  left  comer 
of  the  address  side,  area,  or  label  of  the 
mailpiece.  Also,  on  non-delivery  point 
barcoded  ZIP+4  rate  mailpieces.  the 
return  address  must  not  be  in  the  OCR 
rfjad  area,  and  must  not  extend  farther 
than  one-half  the  length  of  the  mailpiece 
to  the  right  edge,  and  no  lower  than  one- 
third  the  height  of  the  mailpiece  from 
the  top  (see  Exhibit  4.5). 

5.0  Restrictions 

5.1  Dual  Address 

A  dual  address  is  one  that  contains 
two  delivery  points,  e.g.,  a  street  address 
and  a  post  office  box  number  (see 
E.xhibit  5.1).  and  is  subject  to  these 
restrictions: 

a.  A  dual  address  is  prohibited  in  the 
delivery  and  return  addresses  on 
Express  Mail,  Priority  Mail,  special 
delivery  mail,  registered  mail,  certified 
mail,  restricted  dehvery  mail,  and  any 
mail  claimed  at  a  bulk  or  presort  rale. 

b.  Other  mail  bearing  a  dual  address 
is  delivered  (or  returned,  as  applicable) 
to  the  address  immediately  above  the 
city  and  state  (or  to  the  post  office  box 
if  both  the  street  address  and  post  office 
box  are  on  the  same  line).  If  a  ZIP+4 


ust 


code  oj  5-digit  ZIP 
dual  address,  it  w 
address  element 
city  and  state  (or  wi 
box  number  in  the 
Fisesi  address  and 
the  seme  line). 


( lode  is  used  in  any 
correspond  to  the 
imiiediately  above  the 
h  the  post  office 
aidressifbolh  the 
p  )st  office  box  are  on 


5.3    Post  Office  Box 
The  terms  "pest  o 
Box."  "PO  Box,"  "P 
( iher  similar  combiiatio 
exclusively  to  the 
provided  by  the  USBS 
D920,  and  the  corre4t 
services  always  inc 
terms.  These  terms 
used  on  mail  in  ten 
through  a  private 
types  of  addresses 
boxes).  The  USPS 
accurate  delivery  of 
addressed  mail 


l|i;ail 

■fice  box,"  "P.  O. 
O.  B.,"  "POB."  and 

ns  refer 
very  services 
under  D910  and 
address  for  those 

one  of  these 
not  correctly 
for  delivery 
system  or  to  other 
rural  route 


Ii  ides  ( 


arei 


A200  Second-Class 
1.0    Basic  Standards 


did 
boc 

(«  g 

ca  nnot  ensure 
ncorrectlv 


Viail 


1 .3    Address  PlacemAtt 

Addresses  and  ad(  ress  labels  must  be 
visible.  Subject  to  th^  general  standards 
in  AGIO,  addresses  o^  address  labels 
may  be  placed  on  wijappers  (on  a  flat 
side,  not  on  the  fold  j  label  carriers; 
subscription  order,  renewal,  gift,  or 
request  forms  or  receipts;  incidental 
First-Class  attachmeiits;  or  supplements, 
but  only  if  those  iteras  and  the  host 
second-class  pubhcaiion  are  enclosed 
within  a  plastic  wraiper  (polybag).  The 
delivery  address  mujit  parallel  the 


length  of  a  letter-size 
defined  in  CO  10 


(Revise  the  title  of  Ejjhibit  1.3  to  read 
"Address  Placement-j-Other  Than 
Letter-Size  Pieces.") 

*         #         *         * 

COlO     General  .Mailtbility  Standards 
1.0    Mlnimuin  and  Maximum  Dimensions 


mailpiece,  as 


in  5 
longest 


three  different 
dimension  of  a 
horizontal 
longest,  its  height 
the  shortest,  its 


and  l^eight 
by  1.6,  mailpiece 
determined  as 


1.1     Determining  Len^h 

Except  as  providec 
length  and  height  are 
follows: 

a.  For  pieces  havi 
dimensions,  the 
mailpiece  is  its  lengt 
dimension);  the  next 
(vertical  dimension); 
thickness. 

b.  For  pieces  havirfc  two  equal 
dimensions: 

(1)  If  the  third  di 
than  the  equal  dimenkions 
mailpieces  length  (hprizon 


mansion  is  longer 
it  is  the 
?al 


dimension);  the  remaining  dimensions 
are  its  hei^t  and  thickness. 

(2)  If  the  third  dimensica  is  shorter 
than  the  equal  dimensions,  it  is  the 
mailpiece's  thickness;  of  the  remaining 
dimensions,  the  length  is  the  dimension 
parallel  to  the  address  as  read;  ll\e 
height  is  the  remaining  dimension. 

c.  For  pieces  having  three  equal 
dimensions,  or  having  an  irregular 
shape,  or  requiring  a  specific  orientation 
because  of  the  contents,  the  location  and 
orientation  of  the  address  on  tho 
mailpiece  establish  which  dimensions 
are  its  height  and  length.  The  length  is 
the  dimension  parallel  to  the  address  as 
read;  the  height  is  perpendicular  to  the 
length  on  the  address  side  of  the  piecp. 
«         *         •         »  ,      ♦ 

1.4  Maximum 

No  single  addressed  m;ii!piece  iii.-iy 
exceed  70  pounds  or  108  inches  in 
length  and  girth  combined.  Girth  is  tho 
total  distance  around  the  mailpiece, 
measured  at  its  thickest  part, 
perpendicular  to  its  length. 

1.5  Nonmailable 

Except  for  keys  and  identification 
devices,  all  pieces  not  meeting  the 
minimum  size  standards  above  are 
nonmailable. 

1.6  Other  Standards 

Mailpieces  to  be  claimed  at  the 
Barcoded  rate  for  flats  are  subject  to  the 
definitions  of  length  and  height  in  C820 
(rather  than  1.1).  The  standards  for 
specific  classes  or  rates  may  prescribe 
higher  minimum  and/or  lower 
maximum  size  and  weight  limits  than 
those  stated  above. 


1.8    Top  and  Bottom 

For  single-piece  rate  mail  and  pieces 
eligible  for  and  claimed  at  the  Barcoded 
or  third-class  carrier  route  rate  for  flats, 
llie  top  and  bottom  of  a  letter-  or  flat- 
size  mailpiece  arc  its  upper  and  lower 
edges,  respectively,  when  the  delivery 
address  is  oriented  to  be  read.  For  other 
mail,  the  top  and  bottom  of  a  letter-  or 
flat-size  mailpiece  are  its  upper  and 
lower  edges,  respectively,  when  the 
mailpiece  is  positioned  with  the  length 
horizontal. 


C050     Mail  Processing  Categories 

1.0    Basic  Information 

All  mail  is  assigned  to  one  of  the  mail 
processing  categories  listed  below  based 
on  the  method  for  determining  a 
mailpiece's  length,  height,  and 
thickness  prescribed  in  COIO.  Unless 
permitted  by  standard,  any  mailing  at 
other  than  a  single-piece  rate  may  not 
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contain  pieces  from  more  than  one 
processing  category. 

(Delete  existing  1.2.] 
*         •         •        .        . 

5.0    Irregular  Parcels 

I  After  the  phrase  "merchandise  samples 
that  are  not  individually  addressed." 
add  the  phrase  "and  that  are  neither 
letter-size  nor  flat-size.") 

E310     Basic  Standards 
* 

E312     Additional  Standards 
Applicable  to  Bulk  Third-Class  Mail 

•  *         .         . 

2.0  Standards  for  Rates,  Fees  and 
Postage 

2.1  Minimum  Per-Piece  Rates 

(Delete  the  last  sentence.) 

•  »        •        » 

An  appropriate  amendment  to  39  CFR 
1 11. 3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Stanley  F.  Mires. 
Chief  Counsel  Legislative. 
IFR  Doc.  94-14717  Filed  6-lf^94;  «:45  am) 
BILUNG  CODE  7710-12-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 

[AD-PRL-5000-2] 

Clean  Air  Act  Disapproval  of  Operating 
Permits  Program;  Commonwealth  of 
Virginia 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  disapproval. ' 

SUMMARY:  EPA  is  proposing  to 
disapprove  the  Operating  Permits 
Program  submitted  by  the 
Commonwealth  of  Virginia  for  the 
purpose  of  complying  with  Federal 
THquirements  which  mandate  that  States 
develop,  and  submit  to  EPA.  programs 
for  issuing  operating  permits  to  all 
major  stationary  sources,  and  to  certain 
other  sources.  The  reasons  for  proposing 
disapproval  are  as  follows:  Virginia  s 
program  does  not  contain  the  necessary 
legal  authority  to  afford  judicial  review 
to  persons  who  have  participated  in  the 
public  comment  process,  and  it  also 
does  not  contain  the  necessary  legal 
authority  to  prevent  default  issuance  of 
a  permit.  The  submitted  regulations 
have  an  expiration  date  of  June  28.  1994 
and  cannot  be  applied  or  enforced  after 
that  dale.  Also,  the  regulatory  portion  of 


the  program  does  not  include  the  proper 
universe  of  sources  required  to  be 
subject  to  a  state  operating  permit 
program  or  ensure  that  permits  contain 
all  applicable  requirements,  or  correctly 
delmeatmg  provisions  enforceable  only 
by  the  Commonwealth.  In  addition      " 
there  are  other  deficiencies  in  Virginia's 
submitted  program,  as  specified  in  the 
Technical  Support  Document,  which 
must  be  corrected  before  EPA  can  grant 
full  approval  to  Virginia's  operating 
permits  program.  _ 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  vvritinB  by 
)uly  18.  1994.  " 

ADDRESSES:  Comments  should  be 
mailed  to  Thomas  J.  Maslany.  Director 
Air.  Radiation  &  Toxics  Divisioi^t  the 
Region  III  address.  ^ 

A  copy  of  Virginias  submittal  and 
other  supporting  information  used  in 
developing  the  proposal  are  contained 
lii  the  docket  and  available  for 
inspection  during  normal  business 
hours  at  the  following  location;  EPA      ' 
Region  III,  Air,  Radiation  &  Toxics 
Division,  841  Chestnut  Building 
Philadelphia.  PA  19107. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Donahue.  Environmental  Scientist  at 
the  Region  III  address,  or  call  215-597- 
:    9781. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Introduction 

As  required  under  title  V  of  the  Clean 
Air  Act  ("CAA").  EPA  has  promulgated 
rules  which  define  the  minimum 
elements  of  an  approvable  state 
operating  permits  program  and  the 
corresponding  standards  and 
procedures  by  which  the  EPA  will 
approve,  oversee,  and  withdraw 
approval  of  Slate  operaUng  permits 
programs  (sec  57  FR  32250  (July  21. 
1992)).  These  rules  are  codified  at  40 
CFR  part  70.  Title  V  requires  States  to 
develop,  and  submit  to  EPA.  programs 
for  issuing  these  operating  permits  to  all 
major  stationary  sources  and  to  certain 
other  sources. 

The  CAA  requires  that  states  develop 
and  submit  these  programs  to  EPA  by 
November  15.  1993.  and  that  EPA  take 
actions  to  approve  or  disapprove  each 
program  within  1  year  after  receiving 
the  submittal.  The  EPA's  program 
review  occurs  pursuant  to  section  502  of 
the  CAA  and  40  CFR  part  70,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  40  CFR  p'art  70,  EPA 
may  grant  the  program  interim  approval 
for  a  period  of  up  to  2  years.  If  EPA  has 
not  fully  approvetl  a  program  by 


November  15.  1995,  or  by  the  end  of  an 
intenm  program  period,  it  must 
establish  and  implement  a  Federal 
operating  permits  program. 

On  November  12.  1993,  Virginia 
submitted  an  operating  permits  program 
for  review  by  EPA.  It  was  received  by 
EPA  on  November  19.  1994.  The 
submittal  was  supplemented  by  a  letter 
dated  January  14,  1994,  and  was  found 
to  be  administratively  complete 
pursuant  to  40  CFR  70.4(e)(1).  The 
submittal  contains  a  program 
description,  a  legal  opinion  from  the 
\  irginia  Attorney  General,  confirmation 
of  regulatory  authority,  program  and  fee 
regulations,  relevant  portions  of  Virginia 
statutes,  guidance  and  forms,  a 
description  of  enforcement  provisions  a 
resource  and  fee  demonstration,  and  a' 
transition  plan. 

8.  Federal  CX^ersight  and  Sanctions 

Sanctions  must  be  imposed  18 
months  after  EPA  disapproves  a  state 
submittal,  unless  prior  to  expiration  of 
the  18-month  period  the  state  submits  a 
revised  program  that  EPA  approves.  If  a 
state  has  not  submitted  a  revised 
program  that  EPA  approves  within  6 
months  after  EPA  applies  the  first 

f^"  ji°""  ^  ^^°"^  sanction  is  required 
In  addition,  discretionary  sanctions  may 
be  applied  any  time  during  the  18- 
month  period  following  the  date 
required  for  program  submittal  or  the 
date  of  program  disapproval.  If  the 
Commonwealth  does  not  have  an 
approved  program  by  November  15. 
1995,  EPA  must  promulgate,  administer 
and  enforce  a  Federal  operating  permits 
program  for  the  Commonwealth. 

H.  Summary  and  Analysis  of  State 
Submission 


The  analysis  contained  in  this 
document  focuses  on  the  major  portions 
of  Virginias  submittal  and  particulariy 
portions  which  must  be  corrected  to   ' 
meet  the  minimum  requirements  of  40 
CFR  part  70.  The  full  program  submittal, 
the  Technical  Support  Document,  and 
other  relevant  materials  are  available  for 
detailed  information  as  part  of  the 
public  docket.  The  docket  may  be 
v-iewed  during  regular  business  hours  at 
the  address  listed  above. 

A.  Statutory  Authority 
1.  Standing  for  Judicial  Review 
The  Attorney  General  of  the 
Commonwealth,  in  his  opinion  dated 
November  5.  1993,  states  that  "the  laivs 
of  the  Commonwealth  provide  adequate 
authority  to  carry  out  all  aspects  of  the 
Commonwealth's  program  for  Federal 
operating  permits."  The  Attorney 
General  cites  Va.  Code  section  16.I- 
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1318(B)  as  providing  an  opportunity  for 
judicial  review  to  any  person  who  is 
aggrieved  by  a  final  decision  of  the  State 
Air  Pollution  Control  Board  and  who 
meets  certain  criteria,  including  having 
an  immediate,  pecuniary,  and 
substantial  interest.  The  requirement  for 
standing  for  judicial  review,  as 
specificallv  required  by  section 
502(b)(6)  of  the  CAA  and  40  CFR 
70.4(b)(3)(x),  must  provide  standing  tor 
anv  person  who  has  participated  in  the 
public  comment  process  and  any  other 
person  who  could  obtain  judicial  review 
of  that  action  under  applicable  Idw.  EPA 
interprets  section  502(b)(6)  of  the  CAA 
as  requiring  that  title  V  permits 
progra.T.s  must  provide  judicial  reviciw 
to  an\  party  who  participated  on  the 
public  comment  process  and  who  at  a 
minimum  meets  the  th.-eshold  standing; 
rcquirf'Trnts  of  Article  III  of  the  U.S. 
Constilu  ion. 

In  comparison.  Section  1Q.1-]3I«(B) 
of  the  Code  of  Virginia  extends  the  right 
to  seek  judicial  review  only  to  persons 
v.ho  have  suffered  an  "actual, 
threatened,  or  imminent  injury..." 
where  "such  injury  is  an  invasions  of  an 
immediate,  legally  protected,  pecuniary 
and  substantial  interest  which  is 
concrete  and  particularized.  "  The 
Virginia  statute,  as  well  Virginia  case 
law  does  not  enable  a  party  ;vho  meets 
the  minimum  threshold  standing 
requirements  of  Article  III  of  the  IJ.S 
Constitution  access  to  the 
Commonwealth's  court  system.  The 
Commonwealth's  Attorney  General's 
opinion  submitted  with  Virginia's 
program  states  that  "the  inclusion  of  the 
word  'pecuniary'  in  the  am«?nded 
Virginia  law  means ihe  requirement  for 
standing  to  obtain  judicial  review  may 
be  more  stringent  than  .Article  III 
standing  requirements,  as  the  EPA 
interprets  them  under  the  United  Stales 
Supreme  Court  decision  in  Lujan  v. 
Defenders  of  Wildlife,  112  S.Ct.  2130, 
2136  (1992)  and  related  cases." 

The  limitations  on  judicial  review  in 
Virginia  do  not  meet  the  minimum 
threshold  standing  requirements  of 
Article  III  of  the  U.S.  Constitution  and 
thus  do  not  meet  the  minimum  program 
approval  criteria  under  tide  V. 
Therefore,  EPA  is  proposing  to 
disapprove  Virginia's  program  because 
it  does  not  meet  the  minimum 
requirement  for  standing  for  judi;:ial 
review.  Va.  Code  section  10.1-1318(8) 
must  be  amended. 

2.  Default  Issuance  of  Permits 

Va.  Code  section  9-6.14:3  provides 
that  the  purpose  of  Virginia's     " 
Administrative  Process  Act  is  to 
supplement  present  and  future  basic 
laws.  Although  Regulations  sections 


120-08-0525  C  an4  E  provide  for  EPA 
veto  and  affected  slates  review,  these 
regulations  may  be  superseded  by  the 
Administrative  Pro  :ess  Act.  Sections  9- 
6.14:11  and  9-6.14  12  of  the 
Administrative  Pro:ess  Act  provide  that 
a  party  may  providi  i  written  notice  to 
the  agency  that  a  d<  cision  on  a  permit 
is  due,  and  that  the  decision  is  deemed 
in  favor  of  Iho  nam^  :d  party  if  no 
decision  is  reached  wiLhin  30  days.  This 
provision  prevents  the  Commonwealth 
from  meeting  the  r«  quirement  of  section 
505(b)(3)  of  the  CA  \  that  no  permit  be 
issued  unl"ss  it  is  r  -vised  to  meet  the 
objection  of  EPA,  i  EPA  objects  to  the 
permit  within  45  d  ys  after  receiving  a 
copy  of  the  propos*  d  permit.  This 
provision  also  prov  mts  the 
Commonwealth  fro  n  meeting  §  70.8{ej. 
which  requires  the  Attorney  General  to 
certify  that  no  prov  sion  of  state  law 
requires  that  a  pern  it  be  issued  after  a 
certain  time  if  the  f  ermitting  authority 
has  failed  to  take  a(  tion  on  the 
application.  Virgin  a  must  ensure  that 
no  permit  w^  11  be  is  sued  by  default 
tluough  this  proces  >  until  affected  btat(?s 
and  EPA  have  had  i  cJ^.ance  to  review 
the  proposed  perm:  t  as  required  by  40 
CFR  70.8.  In  additi(  in  Virginia  must 
ensure  that  no  pern  lit  will  be  issued 
through  this  proces  5  if  EPA  has  objected 
within  45  days.  EPi  i  is  proposing  to 
disapprove  Virginia  's  program  because 
i;  does  not  ensure  t  lat  EPA  and  effected 
states  are  given  an  i  dequate  opportunity 
for  review  of  proposed  permits  and  that 
no  permit  will  'oe  i*ued  if  EPA  objects. 

B.  Regulations  and  ^*rcgram 
Implementation 

1.  Effectivt-ness  ant  Enforceability  of 
Rules 

The  Virginia  opei  ating  permit 
program  Regulation  s  for  the  ConU-ol  and 
Abatement  of  Air  Pollution 
(Regulations)  Ejner]  ency  Rule  8-5, 
Federal  Operating  Permits  for  Stationary 
Sources,  and  Emergency  Rule  8-6, 
Permit  Program  Fe5s,  do  not  meet  the 
requirements  of  40  fcpR  part  70. 
Although  the  rules  are  currently 
effective,  they  expite  on  June  28,  1994 
and  cannot  be  implemented  or  enforced 
beyond  that  date.  EPA  is  proposing  to 
disapprove  Virginia's  program  because 
its  regulations  expife  on  June  28, 1994. 

2.  Applicability  Under  the  Operating 
Permits  Program 

a.  Definitions  anq  Exemptions.  The 
requirements  of  §  §  70.2  and  70.3  for 
applicability  have  not  been  met. 
Primarily.  Virginia'^  regulations  at 
section  120-08-0502  and  section  120- 
08-0602  do  not  correctly  define  major 


source  or  stationary 


source.  Virginia's 


definitions^  and  the  exemptions  of 
insignificant  activities  and  affected 
sources  found  in  section  120-08-0501 
of  Virginia's  regulations  limit  the 
universe  of  sources  that  are  applicable 
to  Rule  8-5  by  exempting  or  deferring 
sources  that  are  required  by  40  CFR  part 
70  to  obtain  an  operating  permit.  EPA  is 
proposing  to  disapprove  Virginia's 
program  because  the  regulations  do  not 
apply  to  the  proper  universe  of  sources. 
Further  discussion  of  these  deficiencies 
is  contained  in  the  Technical  Support 
Document. 

b.  Variances.  Virginia  has  the 
authority  to  issue  a  variance  from 
requirements  imposed  by  Virginia  law. 
The  variance  provision  at  Va.  Code 
section  10.1-1307.C.  empowers  the  Air 
Pollution  Control  Board,  after  a  public 
hearing,  to  grant  a  local  vaiiance  from 
any  regulation  adopted  by  the  board. 
EPA  regards  this  provision  as  wholly 
extemal  to  Lhn  program  submitted  for 
approval  undtjr  40  CFR  part  70,  and 
consequently  is  proposing  to  take  no 
action  on  this  provision  of  Virginia  law. 
EPA  has  no  authority  to  approve 
provisions  of  ;;*ate  law,  such  as  the 
variance  provision  referred  to,  which 
are  inconsistent  with  the  CAA.  EPA 
does  not  recognize  the  ability  of  a 
permitting  authority  to  grant  relief  from 
the  duty  to  comply  w.-ith  a  federally 
enforceable  permit,  except  where  such 
relief  is  granted  through  procedures 
allowed  by  40  CJR  part  70.  EPA 
reserves  the  right  to  enforce  the  terms  of 
the  permit  where  the  permitting 
authority  purports  to  grant  relief  from 
the  duty  to  comply  with  a  permit  in  a 
manner  inconsistent  with  40  CFR  part 
70  procedures. 

3.  Applicable  Federal  Requirements  and 
Federally  Enforceable  Provisions 

Virginia's  submittal  does  not  ensure 
the  Commonwealth's  ability  to  issue 
pennits  which  include  all  applicable 
Federal  requirements  and  which 
correctly  delineate  requirements  that  are 
enforceable  only  by  Virginia.  The 
Commonwealth  also  cites  Virginia's 
regulations  rather  than  Federal 
regulations  (in  the  form  of  federally 
promulgated  regulations  or  state 
regulations  that  have  been  approved 
into  the  State  Implementation  Plan)  in 
the  definitions  in  section  120-08-0502. 
In  section  120-08-0507,  Federal 
enforceability  is  incorrectly  extended  to 
portions  of  Virginia's  regulations  that 
have  been  submitted,  but  not  yet 
approved,  into  the  State  Implementation 
Plan. 

EPA  is  proposing  to  disapprove 
Virginia's  program  because  it  explicitly 
purports  to  extend  Federal 
enforceability  to  provisions  which  are 
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not  enforceable  by  the  administrator  and 
aiso  does  not  include  certain  provisions 
which  must  be  considered  federallv 
enforceable  (and  thus  applicable) 
requirements. 

4.  Public  Participation  and  Affected 
State  Review 

Virginia  uses  the  term  'locality 
particularly  affected"  in  determining  the 
geographic  scope  of  notification  to  the 
public  of  a  public  comment  period  on 
a  draft  permit.  This  scope  is  too  narrow 
and  It  does  not  fully  meet  the 
requirements  of  40  CFR  70.7(h)  for 
public  participation.  For  full  approval 
Virgmia  must  ensure  that  anv  locality 
that  could  potentially  be  affected  bv  a 
permit  would  be  notified  of  the 
opportunity /or  public  comment  on  that 
permit.  In  addition.  Virginia  inrori-ectiv 
exempts  minor  permit  modifications    ' 
from  the  requirement  under  §  70.8(b)(2) 
for  affected  state  review  of  those 
modifications.  Virginia  must  also 
correct  this  deficiency  before  EPA  can 
grant  full  approval  to  Virginia's 
program. 

C  Permit  Fees  and  Demonstration 

Va.  Code  section  10.1-1.322.1  and 
Rule  8-6  allow  for  a  fee  rate  of  up  to  S2.t 
per  ton,  as  adjusted  bv  the  consumer 
price  inde.x  (CPl),  of  emissions  to  be 
charged  to  a  source.  The  fee  is  set  by  the 
Air  Pollution  Control  Board  and  can  be 
adjusted  annually,  without  exceeding 
the  statutory  cap.  to  meet  the  costs  of 
implementation  of  the  program. 
Virginia's  fee  revenue  projections  are 
b.:]sed  on  revenues  from  a  $25  per  ton 
fee.  using  1990  as  a  base  year,  and 
adjusted  annually  by  the  CPI.  as  set  out 
m  Section  502  of  the  CAA.  However  no 
specific  fee  schedule  was  included  in 
the  submittal  and  the  cap  on  the  fee 
amount  limits  the  Boards  nexibility  in 
ensuring  that  revenues  are  sufficient  to 
cover  the  direct  and  indirect  costs  of  the 
program.  (CAA  section  502(b)(3)(A)  and 
Va.  Code  section  10.1-1322.  B.)  Va 
Code  section  10.1-1322.  B.  precludes 
the  Commonwealth  from  collecting  title 
V  fees  to  cover  the  indireci  costs 
charged  and  collected  by  the 
Commonwealth's  Department  of 
Accounts.  This  provision  violates  40 
CFR  70.9(b). 

The  fee  amounts  projected  by  Virginia 
in  the  "Total  Fee  Revenue  Projections- 
table,  although  sufficient  to  cover  the 
estimated  costs  of  the  program  (as  set 
out  in  the  resource  demonstration)  do 
not  accurately  reflect  the  mandate  of  Va 
Code  section  10.1-1322.1  to  adjust  fees 
using  the  CPI  calculation  method 
stipulated  in  CAA  section  502.  Also  it 
IS  unclear  whether  or  not  the  estimated 
emissions  used  in  the  "Total  Fee 


Revenue  Projections"  table  include 
emissions  from  acid  rain  sources,  which 
Virginia  exempts  from  fees  in  the  years 
1995  to  1999  (section  120-08-0601  C  5  ) 
or  includes  Hazardous  Air  Pollutants. 

In  order  for  EPA  to  grant  full  apprf)val 
to  Virginia's  program,  the 
Commonwealth  must  remove  the 
statutorj-  impediment  to  using  permit 
fees  to  fund  certain  indirect  costs  of  its 
program  and  ensure  that  the 
Commonwealth's  fee  provision  complv 
with  40  CFR  part  70.  • 

D  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  CAA 
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1  Authority  and  Commitments  for 
Section  112  Implementation 

In  Va.  Code  section  10.1-1322.A.  and 
Rule  8-5.  Virginia  has  demonstrated 
broad  legal  authority  to  incorporate  into 
permits  and  enforce  all  applicable  CAA 
section  112  requirements.  However, 
Virginia  also  indicated  that  additional 
authority  may  be  necessary  to  conduct 
specific  section  112  activities,  and  did 
not  commit  to  implementing  CAA 
section  112(r)  for  prevention  of 
accidental  release.  Virginia 
supplemented  its  broad  legal  authority 
W'lth  a  commitment  to  "develop  the    ' 
state  regulatory  provisions  as  necessary 
to  carry  out  these  programs  and  the 
responsibilities  under  the  delegation 
after  approval  of  the  operating  permit 
program  and  EPA  has  issued  the 
prerequisite  guidance  for  development 
of  these  title  III  programs."  Also. 
Virginia  has  the  authority  under  section 
120-08-0505  K  to  require  that  an 
applicant  state  that  the  source  has 
complied  with  CAA  section  n2(r)  or 
state  in  the  compliance  plan  that  the 
source  intends  to  comply  and  has  set  a 
schedule  to  do  so.  In  the  case  of  CAA 
section  112(g)  requirements,  EPA  notes 
that  Virginia  must  begin  to  implement 
this  program  upon  approval  of  an 
operating  permits  program. 

2.  Authority  and  Commitments  for 
Implementation  of  Acid  Rain 
Requirements 

Virginia  has  committed  to  adopting 
regulations  to  meet  the  requirements  of 
the  Acid  Rain  program  by  January  1. 
1995.  The  Attorney  General,  in  his 
November  5. 1993  opinion,  committed 
to  including  a  statutor)'  and  regulator^' 
analysis  of  the  acid  rain  portions  of  tlie 
operating  permits  program  in  the 
Januar>- 1. 1995  submittal.  Vii^inia  has 
begun  its  regulator}-  development 
process  to  adopt  regulations  for  the  acid 
rain  portion  of  the  Virginia  Operating 
Permits  Program. 


III.  Request  for  Public  Comments 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  document  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  this  Federal 
rulemaking  action  bv  submitting  written 
comrtients  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document.  EPA  has  received  a  petition 
from  the  Environmental  Defense  Fund 
dated  December  23,  1993.  to  disapprove 
V  irginias  operating  permits  program 
This  petition  will  be  included  in  the 
docket  and  will  be  considered  in  EPA's 
final  action. 

Proposed  Action 

EPA  is  proposing  to  disapprove  the 
operating  permits  program  submitted  bv 
the  Commonwealth  on  November  12.    ' 
1993.  If  promulgated,  this  disapproval 
will  constitute  a  disapproval  under 
section  502(d)  of  the  CAA  (see  generall  v 
57  FR  32253-32254).  As  provided  und-r 
section  502(d)(l )  of  the  CAA.  the 
Commonwealth  will  have  up  to  180 
days  from  the  date  of  EPA's  notification 
of  disapproval  for  the  Governor  of 
Virginia  to  revise  and  rrisubmit  the 
program.  EPA  is  proposing  to 
disapprove  this  program  on  the  basis 
that  Virginia  has  not  met  the  following 
five  requirements: 

1   Pursuant  to  section  502(b)(6)  of  ih^  CA  A 
and  40  CFR  70.4(b)L3)(x)  and  70.7(h).' 
adequate  provisions  for  public 
participation  in  the  permit  process, 
including  statutor>'  authority  that  meets 
the  minimum  threshold  for  judicial 
standing. 
2.  Pursuant  to  section  505(b)(3)  of  the  CAA 
and  40  CFR  70.8(e),  authority  to  prevent 
default  issuance  of  permits. 
.^.  Regulations  that  expire  on  June  28, 1994 
4  Issuance  of  permits  to  the  proper  univer.sf 
of  sources  required  by  40  CFR  part  70  to 
be  mcluded  in  the  Commonwealth's 
operating  permit  program. 
5.  Regulations  that  meet  the  requirements  of 
40  CFR  part  70  ensuring  issuance  of 
permits  that  contain  all  applicable 
Federal  require.ments  and  correctly 
delineate  provisions  only  en.forc:ea"ble  l,v 
the  Commonwealth. 
Virginia  must  amend  its  program  to 
correct  the  deficiencies  and  resubmit  all 
relevant  portions  of  the  program, 
including  a  revised  Attorney  Geiieral's 
opinion.  The  Technical  Support 
Document  discusses  Virginia's  submittal 
in  detail,  and  contains  specific 
references  to  revisions  and 
modifications  necessary  to  obtain  full 
approval.  Submittal  of  revised  portions 
of  Virginia's  operating  permit  program 
including  revised  statutes  and 
regulations,  will  undergo  aflditional 
notice  and  comment  in  the  Federal 
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Register  before  EPA  takes  final  action 
on  the  program  submittal,  if  those 
revised  portions  are  received  before 
November  19,  1994.  November  19, 1994 
is  one  year  from  the  date  of  receipt  of 
the  submittal  and  the  date  by  which 
EPA  is  required  under  40  CFR  70.4(e)  to 
take  final  action  on  the  current 
submittal. 

The  Commonwealth  of  Virginia  must 
submit  a'corrected  program  writhin  180 
days  following  final  EPA  disapproval  of 
the  program.  If  Virginia  fails  lo  submit 
a  fully  approvable  whole  part  70 
program,  or  a  required  revision  thereto, 
in  conformance  with  the  provision  of  40 
CFR  70.4.  EPA  may,  at  any  time,  apply 
one  of  tlic  <^ar!ctions  specified  in  section 
179(b)  of  the  Act.  Sanctions  must  be 
imposed  18  months  after  EPA 
disapproves  a  state's  submittal. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
Executive  Order  12866  review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysisassessing 
the  impact  of  any  proposed  or  final  lule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternatively,  EPA  may  certify  thai  the 
rule  will  not  have  a  significant  im.pact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

EPA's  disapproval  of  the  State  request 
under  section  502  of  the  CAA  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Any  pre- 
existing Federal  requirements  remain  in 
place  after  this  disapproval.  Federal 
disapproval  of  the  State  submittal  does 
not  affect  its  state-enforceability. 
Moreover,  EPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
Federal  requirements.  Therefore,  EPA 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  impose  any  new 
Federal  requirements. 

The  Regional  Adminisirator's 
decision  to  approve  or  disapprove 
Virginia's  operating  permits  program 
will  be  based  on  whether  it  meets  the 
requirements  of  title  V  of  the  Clean  Air 
Act,  as  amended,  and  EPA  regulations 
in  40  CFR  part  70. 

Authority:  42  U.S.C.  7401-76719. 

Dated:  May  5. 1994. 
Stanley  L.  Laskowski, 
Acting  Regional  Administrator. 
|FR  Dor.  94-14816  Filed  6-15-94:  8:45  am] 
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40  CFR  Part  435 
tFRL-500O-9J 

Public  Meeting  on  Planned  Effluent 
Guidelines  for  the  Coastal  Oil  and  Gas 
Subcategory 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

A 

SUMMARY:  The  Envifonmental  Protection 
Agency  is  announc^g  a  pubhc  meeting 
prior  to  proposing  affluent  guidelines 
and  standards  for  the  Coastal  Oil  and 
Gas  subcategory  of  ihe  Oil  and  Gas 
Extraction  category.  EPA  intends  to 
propose  a  rule  in  January  1995,  and  this 
is  the  only  public  n|eeting  that  the 
Agency  plans  to  spcinsor  prior  to 
proposal.  The  meet^g  is  intended  to  be 
a  forum  in  which  EJA  can  report  on  the 
status  of  regulatory  development  and  in 
which  interested  pa^es  can  provide 
information  and  iddas  to  the  Agency  on 
key  technical,  sciemific,  and  o3ier 
issues.  I  * 

DATES:  The  meetir^wili  be  held  on  July 
19,  1994  from  9:00  a.m.  to  2:00  p.m. 
ADDRESSES:  Trie  meeting  will  be  held  in 
Conference  Room  lil  at  the  Minerals- 
Management  Servicfe  (MMS),  Gulf  of 
Mexico./Oiiter  Continental  Shelf 
Regional  Office,  12^1  Ebnwood  Park 
Blvd.,  New  Orleans^  LA.  Seating  will  be 
available  for  appro)imately  100 
attendees.  | 

MMS  is  located  approximately  five 
miles  from  New  Orleans  International 
Airport.  To  reach  Ivt^iS,  go  East  on  U.S. 
Route  61  (Airline  Highway).  Turn  right 
on  Clearview  Parkway  and  go  over  the 
overpass.  There  will  be  a  shopping 
center  on  the  right,  f  urn  right  at  the 
light  marking  the  entrance  to  the 
shopping  center.  MilS  is  in  the 
Elmwood  Towers  Building  adjacent  to 
the  K-Mart.  Parkingis  available  at  the 
front  and  rear  of  iha  building.  For 
additional  directions  please  call  Cherjl 
Rauch  of  MMS  at  504-736-2949. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allison  VViedeman,  tingineering  and 
Analysis  Division,  Office  of  Science  and 
Technology/Office  of  Water,  Mail  Code 
4303,  US  EPA,  401  U  Street,  SW. 
Washington,  DC  20460.  Telephone  (202) 
260-7179,  fax  (202)1260-7185. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
developing  effluent  limitations 
guidelines  and  standards  for  the  Coastal 
Oi!  and  Gas  subcategory  under  authority 
of  the  Clean  Water  Act  (33  U.S.C.  1251 
et  seq.).  The  Coastall subcategory 
includes  operationsiinvolved  in  drilling 
for  and  production  <>f  oil  and  gas  in  the 
coastal  areas  of  the  (jnited  States.  Such 
coastal  areas  includ^  states  bordering 


the  Gulf  of  Mexico,  the  coast  of 
California,  and  both  the  North  Slope 
and  Cook  Inlet  in  Alaska. 

The  public  meeting  will  include 
discussions  of  the  effluent  guidelines 
regulatory  development  process, 
applicability  of  the  forthcoming  rule, 
regulatory  approach  (i.e.  treatment 
technologies  considered  for  effluent 
limits  and  their  costs),  affected 
population  estimates,  and  general 
coastal  oil  and  gas  issues.  The  meeting 
will  not  be  recorded  by  a  reporter  or 
transcribed  for  inclusion  in  the  record 
for  the  Coastal  Oil  and  Gas  industry 
rule. 

Documents  relating  to  the  topics 
mentioned  above  and  a  more  detailed 
agenda  will  be  available  at  the  meeting. 
Tudor  T.  Da  vies, 

Director.  Office  of  Science  and  Technology. 
[FR  Doc.  94-14818  Filed  6-16-94;  8:45  am) 
BILLING  CODE  KtOSO-P 


FEDERAL  GONfMUNICATIONS 
COMMloSSON 

47  CFR  Part  22 

[CC  Docket  No.  92-115;  FCC  94-102] 

Public  Mobile  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Commimications 
Commission  proposes  further  revisions 
to  its  lules  governing  the  Public  Mobile 
Services.  The  proposed  further  revisions 
are  necessary  to  update  these  rules.  The 
intent  of  this  proposal  is  to  eliminate 
unnecessary  information  collection 
requirements,  streamline  licensing 
procedures,  reduce  the  processing  and 
review  burden  on  the  Commission's 
staff,  and  ensure  that  hcensees  in  the 
public  mobile  services  are  fully 
qualified  to  provide  service  to  the 
public  as  expeditiously  as  possible. 
DATES:  Comments  must  be  submitted  on 
or  before  June  20, 1994.  Reply 
comments  must  be  submitted  on  or 
before  July  5, 1994. 

ADDRESSES:  Address  written  comments 
to:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leila  Brovni,  202-€32-6450  or  Dan 
Abeyta,  202-632-6450. 

SUPPLEMENTARY  INFORMATION: 

Sununary  of  the  Further  Notice  of 
Proposed  Rulemaking 

The  following  is  a  summary  of  the 
Commission's  further  notice  of 


proposed  rulemaking  in  CC  Docket  No 
92-1 15,  adopted  April  20.  1994  and 
released  May  20.  1994.  The  full  texts  of 
all  Commission  decisions  are  available 
for  mspection  and  coDjing  during 
normal  business  hours  in  the  FCX: 
Docket  Branch  (room  230),  1919  M 
Street.  NW..  Washuigton.  DC.  The 
complete  text  of  this  decision  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services.  (202)  857-3800,  2100  M  Street 
N\V.  suite  140.  Washington.  DC  20037 
1.  In  this  Funher  Notice,  the  Federal 
Communications  Commission  proposes 
further  revisions  to  47  CFR  part  22  The 
rules  in  part  22  govern  the  Public 
Mobile  Services.  These  revisions  are 
proposed  in  order  to  eliminate 
unnecessary  information  collection 
requirements,  streamline  licensing 
procedures,  reduce  ihe  processing  and 
review  burden  on  the  Commission's 
staff,  and  ensure  that  licensees  in  the 
puoiic  mobile  services  are  fully 
qualified  to  provide  scnice  to  the 
public  as  expeditiously  as  possiblf 

2.  On  May  14.  1992." the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  in  the  docket  57  FR  29260. 
July  1.  1992  proposing  comprehensive 
revisions  to  part  22.  Prior  to  adoption  of 
a  Report  and  Order  in  this  proceeding 
Congress  enacted  the  Omnibus  Budoet 
Reconciliation  Act  of  1993  (Budget  Act) 
which  amends  section  3(n)  and  section 
332  of  the  Communications  Act.  The 
Budget  Act  creates  a  comprehensive 
regulatory  framework  for  all  mobile 
radio  services,  including  existing  part 
22  common  carrier  mobile  services, 
private  land  mobile  services,  and  fiiture 
services.  Because  of  the  broad  statutory- 
changes  that  affect  the  regulation  of     " 
mobile  services,  action  on  the  part  22 
revision  was  deferred.  The  proposals 
adopted  m  the  further  notice  augment 
those  proposals  adopted  in  the  notice 

3.  VVe  propose  to  require  licensees 
notifying  the  Commission  of  minor 
modifications  to  their  systems  on  FCC 
Form  489.  which  include  Service  Area 
Boundary  (SAB)  extensions  into  the 
adjacent  market,  to  specify  whether  the 
5  year  fill-in  period  for  the  market  has 
expired  and.  if  so.  to  state  that  the  SAB 
extension  does  not  cover  any  unserved 
area.  Current  rules  allow  a  cellular 
licensee  to  expand  its  SAB  into  an 
adjacent  cellular  service  territory 
pursuant  to  a  written  agreement" with 
the  latter  licensee.  A  licensee  is 
permitted  to  expand  its  SAB  into  an 
f^ifc^"^  cellular  geographic  service  area 
(CGSA)  at  any  time  and  may  extend  into 
an  adjacent  metropolitan  service  area  or 
a  rural  service  area  provided  the  5  year 
fill-in  period  has  not  expired.  Many  of 
the  contracts  included  with  FCC  Forms 
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489  that  notify  the  Commission  of  such 
mmor  modifications  simply 
acLnowledge  a  licensee's  permission  to 
allow  a  SAB  extension  into  its  market 
even  when  the  5  year  fill-in  period  has 
expired.  In  these  cases,  the  staff  must 
devote  a  significant  amount  of  time  to 
determine  if  the  SAB  extension  covers 
any  unserved  area,  because  licensees 
may  ap.ily  to  ser.e  such  area  only  by 
hling  a  separate  application  with' the 
Commission. 

,     4.  We  propose  to  revise  the  scale  of 
the  maps  required  to  be  filed  by  the 
Commission  s  rules  from  1:250  000  to 
1:SOO.OOO  We  believe  that  reducing  the 
map  scale  -vculd  serve  the  public 
interest  by  reducing  both  filing  burdens 
on  applicants  as  well  as  review  buniens 
on  the  staff. 

5.  We  propose  to  modify  the  rules  to 
aUiw  cellular  licensees  to  make  minor 
changes  to  their  facilities  and  to  add 
transmitters  within  the  contours  of 
authorized  stations  without  seeking 
prior  approval  or  notifying  the 
Commission  of  such  changes.  If  we 
adopt  this  proposal,  we  plan  to 
eliminate  the  listing  of  internal  cell  sit-s 
on  our  authorizations  for  existing 
licensees.  However,  we  intend  to 
maintain  accurate,  current  information 
regarding  the  cell  sites  that  constitute  a 
system's  CGSA  boundary  -i.e.  the 
external  cell  sites.  Therefore,  we 
propose  to  require  all  cellular  licenses 
to  submit  the  following  information  for 
each  of  theu- external  cell  sites:  (1)  The 
geographic  coordinates  and  cell  site 
location  description  as  required  in  Item 
27  on  Schedule  B  of  FCC  Form  401  and 
(2)  the  operating  and  technical 
parameters  for  the  cell  site  which  is 
cu.rrently  required  in  Table  MOB  2  and 
Table  MOB  3  of  FCC  Form  401.  This  is 
a  one  time  filing  that  would  assist  the 
staff  in  updating  the  Commission's 
database  systems. 

6.  We  propose  to  modify  the 
information  that  hcensees  must  submit 
pursuant  to  rule  §  22.925  of  the 
Commission's  rules.  First,  consistent 
with  the  proposal  to  revise  Lhe  map 
^u^'f  ■  ^^  Propose  to  revise  the  scale  of 
the  hill-size  map  to  a  scale  of  1:500,000 
Second,  we  propose  to  require  that  all 
rnaps  submitted  pursuant  to  this  rule 
show  only  the  exterior  cell  sites  and 
their  respective  service  area  boundaries 
that  make  up  the  CGSA.  Third,  we 
propose  to  require  licensees  to  include 
an  exhibit  providing  the  coordinates  for 
each  exterior  cell  site  and  the 
information  currently  required  in  the 
MOB  3  Table  of  FCCForm  401.  Fourth, 
we  propose  to  eliminate  the  requirement 
that  licensees  submit  a  fi-equency 
utilization  plan  or  chart.  Fifth,  vve 
propose  to  require  licensees  to  label  all 


System  Information  Update  maps  with 
specific  language  explaining  which 
earner  is  filing  the  map  and  for  which 
market. 

7.  We  propose  that  for  all  931  MHz 
paging  applications,  applicants  must 
specify  the  ft^quency  for  which  they 
seek  authorization.  The  frequrncy 
requested  must  be  available  at  the  time 
the  application  is  filed.  AppUcations 
that  are  acceptable  for  filing  wll  be 
placed  on  public  notice.  Mutually 
exclusive  applications  received  virithin 
30  days  af^er  the  public  notice  will  be 
considered  one  processing  group 
Mutually  exclusive  applicant.-:  fMr 
specific  frequencies  that  are  act .  .,ted 
for  filing  after  July  26.  1993  would  be 
subject  to  the  competitive  bidding 

V'aV.Wl^  ^'"'  P'°P°"^  'h^»  applicants 
lor  yji  MHz  paging  frequencies  with 
applications  pending  when  final  rules 
become  effective  be  given  60  davs  from 
the  effective  date  of  a  final  ordef  in  this 
proceeding  to  amend  their  applications 
to  specify  fi^quencies  for  which  they 
seek  authorization.  Failure  to  amend  a 
pending  application  to  specify  a 
frequency  will  result  in  dismissal  of  that 
application.  All  pending  amended 
applications  and  newly  filed 
applications  that  are  mutually  exclusive 
and  received  vdthin  60  days  of  the 
effective  date  of  this  Order  will  be 
considered  together  as  a  processing 
group  this  one  time  only.  We  propose 
that  the  amended  applications  be 
subject  to  the  competitive  bidding 
process.  However,  we  seek  comment  on 
whether  we  should  instead  use  lotteries 
for  these  applications. 

8.  We  propose  to  consider  the 
following  to  be  an  initial  931  MHz 
paging  application:  (1)  an  application 
anywhere  on  a  new  frequency  and  (2)  a 
proposal  to  locate  a  new  facility  more 
than  two  kilometers  (1.6  miles)"  from  any 
existing  facility  operating  on  the  sam»  ' 
frtiquency.  A  931  MHz  paging 
application  would  be  considered  a 
modification  of  an  existing  system  only 
If:  (1)  It  proposes  a  new  locat'icn  two 
kilometers  or  less  from  a  previously 
authorized  and  ftjlly  operational  base 
station  licensed  to  the  same  licensee 
operating  on  the  sam.e  fi^uency;  or  (2) 
the  application  is  for  a  change  of 
location  within  two  kilometers  ol  an 
existing  station  ficensed  to  the  same 
licensee;  or  (3)  the  application  proposes 
a  technical  change  that  would  not 
increase  the  service  contour.  We 
tentatively  conclude  that  we  will  use 
first  come,  first  served  procedures  to 
process  S31  MHz  paging  modification 
licenses  in  cases  in  which  we  conclude, 
as  a  resuh  of  our  examination  of  the 
issue  in  this  rulemaking  proceeding, 
that  the  use  of  competitive  bidding 
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procedures  would  not  be  legally 
permissible  or  otherwise  appropriate. 
L'nder  the  first  come,  first  served 
procedure,  only  manually  exclusive 
modification  applications  received  on 
the  same  day  would,  consistent  with  the 
Budget  Act,  be  designated  for 
comparative  hearing  to  determine  which 
modification  application  should  be 
granted. 

9.  We  welcome  comment  on  any  and 
all  of  the  proposed  further  revisions  to 
47  CFR  part  22.  We  also  invite 
suggestion.s  for  any  other  proposals  or 
refinements  to  the  proposals  that  we 
have  m.ide  in  this  proceeding. 

10.  T*-.is  is  a  non-restrictecf  notice  and 
romment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  Commission  rules.  See  generally  47 
CFR  1.1202,  1.1203  and  1.1206(a)." 

11.  Pursuant  to  applicable  procedures 
in  47  CFR  1.415  and  1.419.  interested 
parties  may  file  comments  on  or  before 
June  20,  1994  and  reply  comments  on  or 
before  July  5.  1994.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  To  file 
formally  in  this  proceeding,  participants 
must  file  an  original  and  four  copies  of 
all  comments,  reply  comments  and 
supporting  comments.  If  participants 

w  ant  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretan,', 
Federal  Communications  Commission, 
Washington.  IK;  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
basiness  hours  in  the  Dockets  Reference 
Room  Iroom  239)  of  the  Federal 
Communications  Commission.  1919  M 
Street  NW.,  Washington.  DC  20554. 

12.  Accordingly,  it  is  ordered  that, 
pursuant  to  section  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154{i)  and  303(r), 
tliis  further  notice  of  proposed 
Rulemaking  is  issued.  It  is  further 
ordered.  That  the  Secretary  shall  cause 

£  copy  of  this  ftirther  notice  to  be  sent 
to  the  Chief  Counsel  for  advocacy  of  the 
Small  Business  Administration. 

Paperwork  Reduction  Act 

The  following  collections  of 
information  contained  in  this  proposed 
nile  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
fleduction  Act  (44  U.S.C.  3504(h)). 
Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
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Service,  Inc.,  (202) 
Street  NW.,  suite 
20037.  Persons 
this  collection  of 
direct  their  commer  ts 
(202)  395-3561.  Office 
and  Budget,  room 
Washington.  DC  2 
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Commission:  Feden  1 
Commission,  Recorqs 
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Reduction  Project, 
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Judy  Boley,  (202) 
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Proposed  requirement: 


Service  Area  Boundary 
Extensioris  

Cell  Sites  Report 

System  Information  Up 
date 

931  MHz  Applications 

Total  Annual 
Hours  


pul 


OIV 


Needs  and  Uses: 
proposed  rulemakin  ; 
comment  to  revise 
governing  the  Public 
The  revisions  are  pn 
make  the  rules  easiei 
eliminate  outdated  r  il 
unnecessary'  information 
requirements,  st.i-eaniline 
procedures,  and  all 
flexibility  in  prov: 
public.  Generally, 
infonnation  is  used 
legal  and  technical 
respondents. 

Regulatory  Flexibili  y 

Pursuant  to  the  Re ; 
Act  of  1980.  the  Con:  m 
regulatory  flexibility 

Reason  foe  Action  or  d  Objective 

The  Commission  i ; 
revise  title  47.  part  2g 


Esti- 
mated 
aver- 
age 
hours 
per  re- 
sponse 


Estimated 
annual 
burden 


3200 
1700 
1700 

4000 


10.600 
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alifications  of  the 


idi  ]g 
th; 


c  J 


ulalory  Flexibility 

issions  initial 
analysis  follows: 


proposing  to 
of  the  Code  of 


Federal  Regulations  to  eliminate 
unnecessary  information  collection 
requirements  and,  whenever  possible, 
provide  greater  flexibility  to  carriers 
while  at  the  same  time  promoting  the 
public  interest.  The  objective  of  this 
proposal  is  to  provide  effective  and 
adaptive  regulation  for  communications. 

Legal  Basis 

Authority  for  this  further  notice  is 
contained  in  sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  47  U.S.C. 
154(i)and303(r). 

Reporting.  Recordkeeping  and  Other 
Compliance  Requirements 

The  proposed  rules  would  not 
significantly  change  the  existing 
reporting,  recordkeeping  and  other 
compliance  requirements.  In  the  case  of 
required  map  filings,  for  example,  the 
proposal  merely  changes  the  scale  of  the 
map  filed.  Several  new  requirements  are 
proposed.  For  example,  one  of  the 
proposed  new  rules  would  require  that 
cellular  licensees  submit  information  for 
each  of  their  external  cell  sites.  Another 
proposed  rule  would  require  that 
applicants  for  931  MHz  paging  service 
request  specific  frequencies  in  their 
applications. 

Federal  Rules  That  Overlap.  Duplicate 
or  Conflict  With  These  Rules  ■ 

None. 

Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

There  are  approximately  8,600 
licensees  subject  to  tlie  rules  in  part  22. 
A  substantial  portion  of  these  are  small 
entities.  There  are  also  a  number  of 
small  entities  whose  business  is 
consulting  or  providing  other  services  in? 
connection  with  part  22.  The  proposed 
further  notice  would  not  significantly 
impact  these  small  entities. 

Significant  Alternatives  Minimizing 
Impact  on  Small  Entities  and  Consistent 
With  States  Objectives 

The  proposals  contained  in  this 
Further  Notice  are  meant  to  simplify 
and  ease  the  regulatory  burden  on  all 
Public  Mobile  Services  applicants  and 
licensees  consistent  with  the 
Commission's  established  public 
interest  objectives. 

The  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration  will 
be  served  with  a  copy  of  this  Further 
Notice  of  Proposed  Rule  Making  in 
accordance  with  section  603(a)  of  the 
Regulatory  Flexibilitv  Act,  5  U.S.C. 
603(a). 

List  of  Subjects  in  47  CFR  Part  22 

Public  mobile  services,  Radio. 


Federal  Regis.^  /  Vp,.  59.  No.  116  /  Friday.  ,une  .7.  ,994  /  Pro„os.H  Rules 


Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Part  215 

Defense  Federal  Acquisition 
Regulation  Supplement;  Overhead 
Shouid-Cost  Reviews 

agency:  Department  of  Defense  (DoD) 

Q02 

ACTION:  Proposed  rule  with  request  for 

public  comments. 


SUMMARY:  The  Department  of  Defense  is 
proposing  changes  to  the  Defense 
Fede:al  Acquisition  Regulation 
Supplement  (DFARS)  to  provide  criteria 
tor  vvncn  DoD  activities  should  consider 
performing  shou Id-cost  revieivs. 
DATES:  Comments  on  the  proposed 
DFARS  rule  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  August  16.  1994  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES;  Interested  parties  should 
submit  wTitten  comments  to  Defense 
Acquisition  Regulations  Directorate 
Attn:  IMD  3D139,  PDUSD(A&T).  3062 
Defense  Pentagon,  Washington.  DC 
20301-3062.  Telefax  number  (703)  604- 
5971.  Please  cite  DFARS  Case  92-DOlO 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT' 
Mrs.  Alyce  Sullivan.  (703)  604-5929. 
SUPPLEMENTARY.INFORVATION: 
A.  Background 

V..is  proposed  nilc  originated  based 
on  a  recommendation  in  the  General 
Accounting  OTice  (GAO)  report  dated 
October  30,  1991.  entitled  -Economy 
and  Efficiency  Audits  Can  Help  Reduce 
Overhead  Costs."  which  recommends 
that  regulations  be  revised  to  provide 
guidance  for  the  use  of  overhead 
should-cost  reviews.  The  proposed  rule 
modifies  DFARS  215.810  to  supplement 
^the  FAR  rule  published  for  public 
comment  on  April  6,  1994  (59  FR 
16^388).  It  provides  specific  criteria  for 
when  DoD  activities  should  consider 
performing  should-cost  reviews. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq., 
because  contracts  aivarded  to  small 


entities  normally  are  not  subject  to 
program  or  overhead  should-cost 
reviews.  An  initial  regulatory  flexibility 
analysis  has,  therefore,  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  affected  DFARS  sections 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separatelv 
and  cite  DFARS  Case  94-610  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  proposed  rule  does  not  impose 
any  additional  reporting  or 
recordkeeping  requirements  which 
require  the  approval  of  OMB  under  44 
U.S.C.  3501.  et  sen. 

List  of  Subjects  in  43  CFR  Fart  215 

Govemmfot  procurement. 
Claudia  L.  Naugle, 

Deputy  Director.  Defense  Acquisition 
Regulations  Council. 

Therefore,  it  it?  proposed  that  48  CFR 
part  215  be  amended  as  follows; 

1 .  The  authority  citation  for  48  CFR 
part  215  continues  to  read  as  follows: 

Authoritj-:  41  U.S.C.  421  and  48  CFR  part 

PART215-C0NTRACTiNG  BY 
NEGOTIATION 

2.  Section  215.810  is  revised  to  read 
as  follows: 

215.810    Should-cost  review. 

3.  Section  215.810-2  is  added  to  read 
as  follows: 

21 5.81 0-2    Program  should-cost  review. 

(b)  DoD  contracting  activities  should 
consider  performing  a  program  should- 
cost  review  before  award  of  a  definitive 
major  systems  confrac  t  exceeding  SlOO 
milhon. 

4  Section  215.810-3  is  added  to  read 
as  follows: 


(D)  Significant  volume  of  proposal 
activity  anticipated;  and 

(E)  Production  or  development  of 
major  weapon  system,  or  program 
anticipated. 

(ii)  The  head  of  the  contracting 
activity  may  request  an  overhead 
should-cost  review  for  a  business  unit 
which  does  not  meet  the  criteria  in 
paragraph  (b)(i)  of  this  subsection. 

(in)  Overhead  should-cost  reviews  are 
labor  intensive  and  require  participation 
by  the  buying  activities,  contract 
administration,  and  contract  audit 
elements.  The  extent  of  availability  of 
military  department,  contract 
administration,  and  contract  audit 
resources  to  support  DCMC/DLA-led 
teams  should  be  considered  when 
determining  whether  a  review  will  be 
conducted.  Overhead  shculd-cost 
reviews  generally  shall  not  be 
conducted  at  a  contractor  busijiess 
segment  more  frequently  than  everv 
three  years. 

ir-R  Doc.  94-14320  Filed  6-1B-04:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  676 
[i.D.  060994B] 

Limited  Access  Management  of 
Federal  Fisheries  In  and  Off  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Ser\  ice  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  availability  of 
amendments  to  Fishery  Mariagement 
Plans  and  request  for  comments. 


215.810-3    Overhead  should-cost  review. 

(b)(i)  The  Defense  Contract 
Management  Command/Defense 
Logistics  Agency  (DCMC/DLA).  or  the 
military  department  responsible  for 
performing  contract  administration 
functions  (e.g..  Navy  SUPSMIP).  should 
consider  performing  an  overhead 
should-cost  review  of  a  contractor 
business  unit  (as  defined  in  FAR  31.001) 
when  all  the  following  conditions 
exist — 

(A)  Projected  annual  sales  to  DoD 
exceed  $1  billion; 

(B)  Projected  DoD  vs.  total  business 
exceeds  30  percent; 

(C)  High  level  of  sole-source  DoD 
contracts; 


SUMMARY:  NMFS  announces  that  the 
North  Pacific  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  31  to  the  Fishery 
Management  Plan  (FMP)  for  the 
Groundfish  Fishex-y  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI)  and 
Amendment  35  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska  (GOA) 
for  Secretarial  review  and  is  requesting 
com.ments  from  the  public.  These 
amendments  would  implement  the 
Modified  Block  proposal,  an  action 
intended  to  discourage  excessive 
consolidation  in  the  Pacific  halibut  and 
sablefish  individual  fishing  quota  (rF.Q) 
program. 

DATES:  Comments  on  the  FMP 
amendments  should  be  submitted  by 
August  12.  1994. 
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ADDRESSES:  Comments  on  the  FK4P 
amendments  should  be  submitted  to 
Ronald  J.  Berg,  (^ief,  Fisheries 
Management  Division,  Alaska  Region. 
NMFS,  709  W.  9th,  Room  453,  Juneau, 
AK  99801  or  P.O.  Box  21668,  Juneau, 
AK  99802,  Attention:  Lori  J.  Gravel. 
Copies  of  the  amendments  and  the 
environmental  assessment/regulator}' 
impact  review/initial  regulatory 
flexibility  analysis  prepared  for  the 
amendments  are  available  from  the 
Council,  P  O.  Box  103136.  Anchorage. 
AK99."-10. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Lcpore,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
Mignuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  each  Regional  Fishery 
Management  Council  submit  any  fisherv 
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management  plan  or  plan  amendment  it 
prepares  to  the  S&  ;retary  of  Commerce 
(Secretary)  for  rev:  ew  and  approval, 
disapproval,  or  pa  "tial  disapproval.  The 
Magnuson  Act  alsi »  requires  that  the 
Secretary,  upon  re.'iewring  the  plan  or 
amendment,  must  immediately  publish 
a  notice  that  the  p  an  or  amendment  is 
available  for  publi ;  review  and 
comment.  The  Sec  retary  will  consider 
tlie  public  commei  its  received  during 
the  comment  pericd  in  determining 
whether  to  approv ;  the  plan  or 
amendment. 

Amendments  31  and  35  to  the 
mspective  FMPs  would  implement  the 
Modified  Block  pr  )posal  to  the  Pacific 
halibut  and  sablefish  IFQ  program. 
These  amendment ;  would  authorize  the 
issuance  of  quota  s  hare  (QS)  blocks  for 
QS  that  would  havs  resuhed  in  less  than 
20.000  lb  (9  mt)  of  IFQ  based  on  the 


1994  total  allowable  catch  for  fixed  gear 
in  the  halibut  and  sablefish  fisheries, 
allow  the  combination  of  QS  blocks  that 
are  less  than  1,000  lb  (0.5  mt)  of  IFQ  for 
halibut  and  less  than  3,000  lb  (1.4  mt) 
for  sablefish.  and  restrict  the  amount  of 
blocks  that  may  be  held  in  any  one  IFQ 
regulatory  area.  These  amendments  are 
intended  to  prevent  excessive 
consolidation  of  the  Pacific  halibut  and 
sablefish  fisheries  off  Alaska,  and  are 
consistent  with  the  management 
objectives  of  the  Magnuson  Act  and  the 
Northern  Pacific  Halibut  Act. 

Deted:  June  13.  1994. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Consenation  and  Management,  National 
Ma  fine  Fisheries  Sen'ice. 

\VR  Doc.  94-14724  Filed  6-13-9-1:  4;.3f>  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations 
committee  meetings,  agency  decisions  and 
ruli.Tgs.  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


Nomination  of  Significant  Caves 

AGENCY;  Forest  Service,  USDA. 
ACTION:  Notice  and  cnll  for  nominations. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Florida  National  Scenic  Trail  Advisory 
Council 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meelino. 


SUMMARY:  This  notice  announces  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Florida  National  Scenic 
Trail  Advi.sorj'  Council. 

DATES:  The  meeting  is  .scheduled  Fridciy, 
July  22,  7:30  p.m.  througii  Sunday.  Julv 
24.  1994.  noon.  Anyone  wishing  to 
make  an  oral  statement  must  contact  the 
Florida  National  Scenic  Trails 
Coordinator  by  July  15.  1994. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Pensacola  Grand  Hotel.  200  Kast 
Gregory  Street.  Pensacola,  Florida 
.12501.  Written  statements  c&n  be  sent  to 
the  National  Forests  in  Florida. 
U'oodcrest  Office  Park,  325  John  Knox 
Road,  suite  F-lOO,  Tallahassee.  Florida 
32303. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  Allen,  Florida  National  Scenic 
Trail  Coordinator.  (904)  942-9300. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public, 
interested  persons  may  make  oral 
comments  during  a  public  comment 
•session.  Anyone  wishing  to  make  an 
oral  statement  at  the  meeting  must 
contact  the  Florida  National  Scenic 
Trail  Coordinator  by  July  15. 1994. 

Subjects  to  be  covered  at  the  meeting 
are  the  discussion  of  a  trail  sign  plan, 
the  route  in  the  Panhandle  for  the 
Florida  National  Scenic  Trail,  and 
future  direction  for  the  Council. 

Dated:  June  13,  1094. 
Lyle  Laverty, 
Acting  Deputy  Chief. 
!FR  Doc.  94-14789  Filed  ft-ift-94:  «:45  ami 
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SUMMARY:  The  Secretary  of  Agriculture 
IS  requesting  nominations  for  the  listing 
of  significant  caves  on  National  Forest 
System  lands  administered  by  the  Forest 
Service.  This  call  for  nominations  is  in 
response  to  provisions  in  the  Federal 
Cave  Resources  Protection  Act  of  19RH 
which  directs  the  Secretary  of 
Agriculture  to  prepare  and  maintain  a 
listing  of  signirK;ant  caves. 
DATES:  Nominations  to  be  considered  for 
the  initial  lisiing  of  significant  caves 
must  be  rffce.ved  by  December  14,  1994. 
Nominations  received  after  this  date 
will  be  considered  in  subsequent 
listings. 

ADDRESSES:  Send  written  nominations 
to  Cave  Nominations  Clearinghou.se 
P.O.  Box  10,  Three  Rivers.  CA  93271. 
FOR  FURTHER  INFORMATION  CONTACT- 
Brent  Botts,  USDA,  Forest  Service  P  O 
Box  96090.  Washington.  DC  20090- 
6090. 202-205-1313. 
SUPPLEMENTARY  INFORMATION:  The 
criteria  for  selection  of  significant  caves 
IS  found  in  part  290  of  title  36  Code  of 
Federal  Regulations.  Federal  caves 
considered  for  nomination  must  meet 
one  or  more  of  the  criteria  listed  in  36 
CFR  part  290.3(c).  Any  person  or 
organization  may  submit  a  nomination. 

Nominations  must  follow  a  prescribed 
format  as  outlined  in  an  information 
packet  which  is  available  from  a  forest 
or  regional  office  of  the  Forest  Service. 
Copies  of  the  information  packet  can 
also  be  obtained  by  writing  Brent  Botts. 
Cave  Coordinator,  P.O.  Box  96090. 
Washington.  DC  20090-6090. 

Dated:  .May  31,  1994. 
David  A.  Harcharik. 
Acting  Chief.  Forest  Stivicc. 
IFK  D,k:.  94-14790  Filed  G-IO-O-J:  «:-ir,  «ni| 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

Notice  of  Availability  of  the  Draft 
Environmental  Impact  Statement  for 
the  Exxon  Valdez  Oil  Spill  Restoration 
Plan 

AGENCY:  Forest  Service.  Department  of 
Agriculture,  and  the  Office  of  the 
Secretary.  Department  of  the  Interior. 


National  Marine  Fisheries  Servic-e. 
Department  of  Commerce  is  a 
cooperating  agency. 

ACTION:  Notice  of  availability  of  the  draft 
environmental  impact  statement  for  the 
Exxon  Valdez  restoration  plan. 

SUMMARY:  On  behalf  of  the  Exxon 
Valdez  Trustee  Council,  the  Department 
of  Agriculture.  Forest  Ser\ice 
announces  the  availability  of  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Exxon  Valdez  Oil  Spill 
Restoration  Plan.  This  notice  announces 
the  locations  and  dates  of  public 
meetings  to  solicit  comments  on  the 
DEIS.  1  he  responsible  official  for  'he 
preparation  of  the  DEIS  is  the  Ke^'onal 
Forester.  Phil  Janik.  The  Re.-toration 
Plan  will  establish  management 
direction  and  guide  all  natural  resource 
restoration  activities  covered  by  the 
civil  settlement  to  the  Exxon  Valdez  oil 
spill. 

DATES:  Comments  concerning  the  DEIS 
should  be  received  within  45  days  of  the 
publication  of  the  Notice  of  Availability 
by  the  Environmental  Protfxnion  Agency 
in  the  Federal  Register. 
ADDRESSES:  Send  written  comments  to 
or  for  copies  of  a  Summary  of  the  DEIS 
or  for  copies  of  the  DEIS  itself,  contact 
the  Oil  Spill  Public  Information  Office. 
645  G.  Street,  Anchorage,  Alaska.  99501 
Phone  number  907  278-8008  or  within 
Alaska  800  478-7745.  outside  Alaska 
800  283-7745.  Copies  also  will  be  sent 
to  public  libraries  in  Anchorage.  Juneau 
Fairbanks.  Valde.-,  Cordova,  Kodiak, 
.  Homer,  and  Seward.  Alaska  for  review. 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction 

OnCk;tober8,  1991.  a  federal  court 
approved  settlement  between  the  Slate 
and  Federal  governments  and  Exxon 
under  which  Exxon  will  pay  Si  billion 
in  criminal  restitution  and  civil 
damages  to  the  governments.  The  State 
and  Federal  Trustees  will  receive  S900 
million  in  civil  damages  from  Exxon 
over  the  10  years.  The  funds  are  to  \x: 
used  to  restore  to  their  pre-.spill 
condition  the  natural  resources  and  the 
.services  they  provide,  that  were  injured 
by  the  Exxon  Valdez  oil  spill.  This, 
includes  the  restoration  of  any  natural 
resource  injured,  lost  or  destroyed  and 
the  services  provided  by  that  resoun*  or 
which  replaces  or  substitutes  for  the 
injured,  lost  or  destroyed  resource  and 
affected  ser\icfs.  Restoration  includes 
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all  phases  of  injury  assessment, 
restoration,  ff^placement.  and 
tmhancemeiit  of  natural  resources,  oi>d 
flcquisitiorf  of  cquiviilRnt  resources  and 
services. 

All  derisions  about  restoration  and 
uses  of  restoration  funds  are  delermined 
by  six  natural  resources  Trustees,  three 
Federal  and  three  State.  The  three 
Federal  Trustf^es  are:  The  Administrator 
for  the  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  and  the 
Secretaries  of  the  Department  of 
Agriculture  and  of  the  Interior.  The 
three  State  Trustees  are:  The 
Commissioners  of  Fish  and  Came  and 
Environmental  Conservation,  and  the 
Attorney  General.  A  Trustee  Council, 
located  in  Alask.T.  which  is  made  up  of 
the  three  State  Trustees  and  designees  of 
the  three  Federal  Tnistecs,  is 
responsible  for  decisions  relating  to  the 
assessment  of  injuries,  uses  of  the 
restoration  funds,  and  all  restoration 
activities  including  the  preparation  of  a 
Restoration  Plan. 

On  April  10, 1902  (57  FR  12473- 
12475)  on  behalf  of  the  Exxon  Valde?. 
Trustee  Council,  the  Forest  Ser\'ice 
published  a  Notice  of  Intent  to  prepare 
an  EIS  on  the  Restoration  Plan.  This  v/as 
later  revised  on  Janua;^^  14. 1994  (.59  FR 
2352-2353).  Since  then  the  Trustee 
Council  developed  a  draft  Restoration 
Plan  which  has  become  the  proposed 
action  for  the  analvsi.s  conducted  in  the 
DOS. 

B.  Draf^  Restoration  Plan 

The  proposed  action  (Draft 
Restoration  Plan)  consista^jof  nine  policy 
statements,  a  discussion  of  categories  of 
restoration  actions  and  broad  objef  tives 
for  injured  resources.  The  policies  for 
identifying  and  condu.'^ling  restoration 
actions  are: 

1.  The  restoration  program  will  take 
an  ecosystem  approach. 

2.  Restoration  activities  may  be 
considered  for  any  injured  resource  or 
service. 

3.  Most  restoration  activities  will 
occur  within  the  spill  area.  However, 
restoration  activities  outside  the  spill 
are,  but  within  Alaska,  may  be 
considered  when  the  most  effective 
restoration  actions  for  an  injured 
migratory  population  are  in  a  part  of  its 
range  outside  the  spill  area  or  when  the 
information  acquired  from  research  and 
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or  timber  rights.  It  also  includes 
recommendations  for  changing  public 
agenrv  management  practices.  Specific 
policies  il;a;  relate  to  habitat  protection 
and  acquisition  are  proposed.  These 
policies  deol  with  ranking  potential 
lands  to  determine  potential  benefits, 
the  need  for  a  willing  seller,  purchasing 
at  fair  market  value,  post  acquisition 
management  of  the  acquired  lands  and 
involving  the  public  in  the  prioritization 
process. 

Monitoring  and  Research  consists  of 
recoverv'  inonitoring,  restoration 
monitoring  and  ecological  monitoring 
and  researi-.h.  Specific  policies 
governing  the  selecting  and  performance 
of  monitoring  activities  are  discussed  in 
the  Draft  Restoration  Plan. 

Public  Information  and 
Administration  is  the  last  category  of 
restoration  actions.  It  consists  of  all 
necessary  adnunistrative  actions  that  are 
not  attributable  to  a  particular  project. 
The  Draft  Restoration  Plan  goal  for  this 
category  is  for  administrative  costs  to 
average  no  more  than  5%  of  overall 
restoration  exjienditures  for  the 
remainder  of  the  settlement  period. 

General  restoration  objectives  have 
been  developed  for  resources  that  are 
recovering,  resources  not  recovering, 
resources  where  the  recovery  is 
unknown,  resources  such  as 
archaeological  resources  and 
wilderness,  and  services.  These  broad 
objectivea  will  guide  in  the 
development  of  annual  work  plans. 

Further  inforraalion  regarding  the 
proposed  action  and  possible  restoration 
alternatives  js  included  in  the  Draft 
Exxon  Valdez  Oil  Spill  Restoration  Plan, 
Sum.mary  of  Alternatives  for  Public 
Comment,  April  1993;  the  Supplement 
to  Draft  Exxon  Valdez  Oil  spill 
Restoration  Flan,  Summary  of 
Alternatives  for  Public  Comment,  June 
1993;  the  Summary  of  Public  Comment 
on  Alternatives  of  tha  Draft  Exxon 
Valdez  Oil  Spill  Restoration  Plan, 
September  1993;  and  the  Draft  Exxon 
Valdez  Oil  Spill  Restoration  Plan, 
November  1993.  Copies  of  these 
documents  may  be  requested  from  ihe 
Oil  Spill  Public  Information  Office,  645 
G.  Street,  Anchorage,  Alaska,  99501. 
Phone  number  907  278-8008  or  within 
Alaska  800  478-7745.  outside  Ala.ska 
800  283-7745. 
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C.  Public  Meetings 

During  the  comment  period  for  the 
DEIS  public  meetings  will  be  held  on 
the  following  dates  at  the  locations 
shown: 

June  27,  1994-EVOS  Trustee  Council 
Restoration  Office.  645  G.  Street  suite 
100.  Anchorage.  AK 

hme  29.  1994— Kenai  Frords  National 
Park  Visitor's  Center.  1212  4th 
Av^enne.  Small  Boat  Harbor.  Seward. 
AK 

h.ly  I.  1994— City  Council  Chambers 

491  E  Pioneer  Avenue.  Homer  AK 
h.lv  .5.  1994-AIaska  Dept.  of  Fish  and 

Game  Conference  Room.  211  Mission 

Road.  Kodiak.  AK 
fuly  7.  1994-U  S.  Forest  .Service  Third 

Floor  Conference  Room.  612  Se(  ond 

Street.  Cordova.  AK 
July  19.  1994-City  Council  Chambers 

212  Chenega  Avenue.  Valdez.  AK 

I).  Comments 

The  comment  period  on  the  DEIS  will 
be  4.=;  days  from  the  date  the 
Eiu  ironmental  Protection  Agency's 
notice  of  availability  appears  iij  the 
Federal  Register.  It  is  very  important 
that  tho.se  ir.terested  in  this  proposed 
action  participate  m  this  time.  To  be 
most  helpful,  comments  on  the  DEIS 
statement  should  be  as  specific  as 
possible,  and  may  address  the  adeqtfac  v 
ol  the  statement  or  the  merits  of  the      ' 
tlteniatives  dist;iissed.  (See  the  Council 
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on  Environmental  Quality  Regulations 
tor  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1.103.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  DEIS 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agencv  to  fh«' 
reviewer's  position  and  concerns 
Verniont  Yankee  Nuclear  Power  Corp  v 
NRDC.  435  U.S.  519.  553  (1978)  ' 

Environmental  objections  that  could 
have  been  raised  at  the  draft  stage  nuiv 
be  waived  if  not  raised  until  after 
completion  oi  the  final  EIS.  Wisconsin 
Henlage.  Inc.  v.  Harris.  490  F  Suon 
1334.  1338  (E.D.  Wi.s.  1980).  The  reason 
ror  this  IS  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Fore.st  Ser%'ice  at  a  time 
when  It  (an  meaningfully  consider  them 
and  respond  to  them  in  the  final. 

Ddlcd:  hini!  9.  1994. 
Phil  Janik. 

n^iilonul  Forester.  Alaska  Rcfiion  Forrst 
St-nict'.  Department  of  Agrlnilturt- 

Uiiti'd:  June  1,),  imA. 
Robfirt  P.  DavLson. 

',]':.^''!y  '^wwton/  Secretary- for  Fish  and 
niMlife  and  Parks.  Department  of  the 
Interior. 

IFK  D<,i    94-1471b  Filod  6-1»i-M4:  HAT,  ainj 
BILLING  CODE  341ft.1l-M 


Packers  and  Stockyards 
Administration 


Amendment  to  Certification  of  Centra! 
Filing  System— Oklahoma 

The  Statewide  centra!  filing  system  of 
Ukiatioma  has  been  previously  certified 
pursuant  to  Sec:tion  1324  of  the  Food 
Security  Act  of  1985.  on  the  basis  of 
infor.niation  submitted  by  tiie  Oklahoma 
Secretary  of  State,  lor  fn.-m  products 
produced  in  that  State  (52  FR  490.-)fi 
December  29,  1987). 

The  certification  is  hereby  amended 
on  the  basis  of  inrormation  suhmiffed  by 
Glo  Henley,  Secretary  of  Sii.'*;.  t;,r  cin     " 
additional  farm  product  [)rodiic.:d  in 
that  Slate  as  follows: 
R<iaf  enihrj'os 

This  is  issued  pursuniit  t<.  duth(.rity 
<ie!,;};at.-d  t)y  the  .Se<;rotarv  «'f  Agriculturtv 

Authority:  Sw:.  1324(c)  (2).  I'ul).  L.  99-1^8 
'M  St;.t.  15;i5.  7  U.S.C.  16.11(c)  (2).  7CFR 
§?)  2.1K(,.)  (J).  2.56(h)  (.!).. '■,5F.K.227M'-,. 

D«ted:  June  13.  1994. 
Calvin  VV.  \Vatkin.s. 
Acting  Admir.istnitor.  Packers  and 
Stoikynrds  Administration. 
IFK  D(h:.  94-14743  Filed  H-U,-94.  «:4.i  ^111! 
8ILLI»*G  CODE  341(>-K0-I> 
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Rural  Electrification  Administration 

Dickson  Electric  System;  Finding  of  No 
Significant  impact 

AGENCY:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMArar:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  has  made  a  finding  of  no 
significant  impact  (FONSI)  with  respect 
to  the  potential  environmental  impacts 
resulting  from  a  proposal  by  Dickson 
Electric  System  to  construct  a  new 
headquarters,  operations  center,  and 
warehouse  in  Dickson,  Dickson  County, 
Tennessee.  The  FONSI  is  based  on  a 
Borrowers  Environmental  Report 
submitted  to  REA  by  Dickson  Electric 
System.  REA  conducted  an  independent 
evaluation  of  the  report  and  concurs 
with  its  scope  and  content.  In 
accordance  with  UFA  Environmental 
Policies  and  Procedures,  7  CFR  1794.61, 
REA  has  adopted  the  borrower's 
environmental  report  as  its 
environmental  assessment  for  the 
proposed  facility. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Wolfe.  Chief, 
Environmental  Compliance  Branch, 


Electric  Staff  Division,  REA,  South 
Agriculture  Building,  Washington,  DC 
20250,  telephone  (202)  720-1784. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  facility  is|to  be  located  on 


Cowan  Road  0.75  ni 
downtown  Dicksor 


the  developed  com /nercial  and  light 
industrial  area  of  ti  e  city.  The  facility 
will  require  approximately  13  acres  of 
clearing  on  a  28.75  acre  tract  of  land. 

The  proposed  facility  will  include  the 
following: 
A  15,800-.square  font  headquarters 

building, 
A  15,G00-square  fodt  warehouse, 
A  5-bay  vehicle  ma  ntenance  building 

with  covered  islands  forga.solineand 

diesel  fuel  pump ;, 


building  with  an 
transformer  storage 
y  20  foot  by  120 


A  small  PCB  festinj 

outdoor  concrete 

pad  approximate 

foot, 
A  3-acre  pole  storaj  e  yard. 
Paved  puolic  and  ei  nployee  parking 

spaces,  and 
A  180-foot  radio  toner. 

Alternatives  considered  to  the  project 
as  proposed  were  n  3  action  and 
constructing  the  ne  v  facility  adjacent  to 
Dickson  Electric  Sy  item's  existing 
warehouse. 

Copies  of  the  env  ronmental 
a,ssessment  and  FO  JSI  are  available  for 


ile  south  of 

on  the  south  edge  of 


review  at,  or  can  be  obtained  from,  REA 
at  the  address  provided  herein  or  Mr. 
E.R.  B.\..iva,  Manager,  Dickson  Electric 
Syster-i.  P.O.  Box  627,  Dickson, 
Tenne.ss^e  37056,  telephone  (615)  446- 
9051. 

Date:  Jur'j  8, 1994. 
Adam  M.  Golodner, 

Deputy  Administrator  Program  Operations. 
jFR  Doc.  94-14796  Filed  6-16-94;  8:45  am) 

BH.UHQ  CODE  3410-1S-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Computer  Systems  Technical  Advisory 
Committee;  PartiaHy  Closed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisorv  Committee  will  be 
held  July  11  &  12, 1994,  in  the  Western 
Regional  Office,  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce,  5201  Great  America 
Parkway,  Suite  333,  Santa  Clara, 
California.  The  Committee  advises  the 
Office  of  Technology  and  Policy 
Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  computer 
systems/peripherals  or  technology. 


Agenda 

Executive  Session  July  11—0:00  a  m  - 
12:00  p.m. 

1.  Discussion  of  matters  properly 
t.lassified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  rel.-ifed  thereto. 

(reneral  Session  July  11—1:00  p.m  -.500 
p.m, 

2.  Opening  remarks  by  the  Chainnon. 

3.  Presentatiori  of  papers  or  comments 
by  the  pubh'fc. 

4.  Presentation  of  Cray  Research.  Inc. 
on  computer  controls. 

5.  Discussion  on  rules  of  aggregation 
according  to  the  Composite  " 
Theoretical  Performance  (CTP) 
formula. 

General  Session  July  12—9:00  8.m.-^:00 
p.m. 

6.  Diiscussion  on  graphics 
performance  measurement  and 
control  thresholds. 

7.  Review  of  software  controls  in 
Category  4,  Part  D. 

8.  Discussion  on  expansion  of  foreign 
policy  controls  in  Category  4. 

9.  Discussion  on  the  role  of  CSTAC  in 
the  post-COCOM  era. 

10.  Preview  of  work  plan  for  the 
coming  year. 

Executive  Session  July  12—4:00  u  m  - 
5:00  p.m. 

11.  Dis<;u.ssion  of  matters  properly 
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•classified  under  Executive  Order 
12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 
wiil  be  open  to  the  public  and  a  limited 
number  of  seats  will  bo  available.  To  thP 
extend  that  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  Committee.  Written  statements 
niay  be  submitled  at  any  time  before  or 
aft-r  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members 
the  Committee  suggests  that  presenters 
torward  tne  public  presentaiion 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address- 
Ms.  Lee  Ann  Carpenter.  TAC  Unit/OAS/ 
EA  Room  3886C.  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

The  Assistant  Secretary  for 
Adniinistration.  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  6. 1994 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittee 
thereof,  dealing  with  the  classified 
niatenals  listed  in  5  U.S.C.  552b{cMl) 
shall  be  exempt  from  the  provisions 
relatmg  to  public  meetings  found  in 
section  10  (a)(1)  and  (a)(3).  of  the 


Federal  Advisory  Committee  Art.  llie 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  publ-c 

A  copy  of  the  Notice  of  Determiuatiaii 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  3v.ii!.;ble 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  room  b020.  U  S 
Department  of  Commerce.  Washington 
D.C.  20230.  For  further  inform-.tion  or 
copir.s  of  the  minuias,  rxintact  Lee  A.^n 
CflrpeiUer  on  (202)  482-2583. 

Dated:  Juno  14. 1994. 
Betty  FerreU. 

Dirpcior.  Technical  Advisory  Commnte^  Unit 
IFR  Doc.  91-14843  Filed  6-16^94;  8:45  am| 
BIUJMG  COOe  3510-OT-M 


International  Trade  Acfministiation 

(A -351 -824} 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Siiicomanganese  from  Brazil 

AGENCY:  Import  Administration. 

International  Trade  Administration 

Department  of  Commerce. 

EFFECTIVE  DATE:  June  1 7.  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  I^iri 

Wny  or  Stephen  Alley,  OfTice  of 
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Antidumping  Investigations.  Import 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Con.stitution 
Avenue  NW.,  Washington,  C)C  202.30; 
telephone  (202)  482-06r.6  or  482-5288. 
respectively.  • 

Preliminary  Determination: 

V.'e  preiiminariH  determine  that 
silicomanganese  from  Brazil  is  baing,  or 
is  li.kely  to  be.  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  7.33  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act).  The  estimated 
margins  are  sho\%'n  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  December  2,  1993  (58 
FR  64553,  December  8. 1993).  the 
following  events  have  occurred. 

On  December  27,  19J93,  the  U.S. 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary 
determination  in  this  casa  (see  USITC 
Publication  2714,  December,  1993). 

We  issued  the  antidumping 
questionnaire  on  January  18, 1994.  to 
Companhia  Paulista  de  Ferro-Ligas  and 
Sibra-Eletrosidefurgica  Brasileira  S/A 
(collectively,  "Paulista").  On  January 
24, 1994,  representatives  of  the 
Department  of  Commerce  (the 
Department)  met  with  Paulista  officials 
in  Brazil  to  provide  further  explanation 
of  the  antidumping  questionnaire  and  to 


answer  outstanding  technical  and 
procedural  questioi  is. 

Responses  to  the  questionnaire  were 
received  on  Februay  4. 1994,  and 
March  7, 1994.  Petiioners  in  this 
investigation.  Elker  i  Metals  Company 
and  the  Oil,  Chemi(  al  &  Atomic 
Workers.  Local  3-6  19.  submitted 
comments  regardin  ;  deficiencies  in 
Paulista's  questioni  aire  responses  on 
March  17  and  18, 1  (94.  A  supplemental 
questionnaire  was  i  ;sued  on  March  28. 
1994.  Paulista  subn  itted  responses  to 
this  questionnaire  i  i  April  and  Mav, 
1994. 

On  February  2  and  8, 1994,  Paulista 
asked  the  Departme»it  to  amend  the 
product  matching  d-iteria  included  in 
Appendix  V  of  its  Aiestionnaire. 
Petitioners  submitted  comments  on 
Paulista's  request  oi  February  7  and  9, 
1994.  On  February  jO,  1994,  we 
amended  Appendixj  V  with  respect  to 
the  silicon  content  ind  sieve  size 
categories  (see  lettei  from  Gary 
Taverman  to  Dorsejj  &  Whitney,  dated 
February  10, 1994,  On  file  in  Room  B- 
099  of  the  main  building  of  the 
Department  of  Commerce). 

At  the  request  of  petitioners,  on 
March  30, 1994,  the| Department 
postponed  its  prelirtinary 
determination  until  mo  later  than  June 
10,  1994  (59  FR  16177,  April  6. 1994). 

On  May  13, 1994.jbasea  on 
petitioners'  March  14, 1994,  allegation 
of  sales  below  cost  c  f  production  (COP). 


the  Department  initiated  a  COP 
investigation  (see  decision 
memorandum  from  Richard  Mcreland  to 
Barbara  Stafford,  dated  May  13,  1994) 
and  issued  a  COP  questionnaire. 
However,  because  of  the  deadline 
established  for  Paulista's  COP 
questionnaire  response,  this  information 
could  not  be  considered  for  the 
preliminary  determination.  It  will  be 
considered  for  the  final  determination. 

Postponement  of  Final  Determination 

Pursuant  to  section  735{al{2)(A)  of  the 
Act,  on  April  26.  1994.  Paulista 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  to  135 
days  after  the  date  of  publication  of  an 
affirmative  preliminary  determination. 
Pursuant  to  19  CFR  353.20(b),  if  our 
preliminary  determination  is 
affirmative,  and  the  Department  receives 
a  request  from  producers  or  resellers 
who  account  for  a  significant  portion  of 
the  exports  under  investigation,  we  will, 
absent  compelling  reasons  for  denial, 
grant  the  request.  Because  Paulista 
represents  a  significant  portion  of  the 
exports  under  investigation  and  there 
are  no  compelling  reasons  to  deny  the 
request,  we  are  postponing  the  final 
determination  until  the  135th  day  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 


Scop'-  nf  Iuvr.sthnt:on 

invebtigofion  is  silironmng.incsK 
SiJicomrnganese.  which  is  sometim*>s 
«:ahL-d  fenosihcan  m.-;n«dn^^sL-,  iso 
Ifr.oriPov  compostHi  pnnr.ipaliy  o? 
rr.r.rgnnepe,  srlicon,  and  iron,  nnd 
noninily  containing  m.,T h  sninJInr 
proporlions  of  minor  eitTnwnfs,  so.  h  ns 
« irhon,  phc-p'iorou?  p.r,ii  su'fur. 
SI!irnmani.r:iiRse  geiienillv  (onteivis  Sy 
vvf-iu.ht  not  less  than  4%  iron,  iron-  thnji 
3(!':i.  »nr>s-;g3nes».%  morfvib.in  8%  mjk  on 
.•mH  not  more  shsn  3%  nhor.ohr.ir;>r,  a1) 
(onipo:  i'inn,^.  forr.s  ,i:id  sizes  of 
Miii.fiiTi.^r.f^anece  are  i);c.Ii{d«d  vtith.n  thc^ 
s;;cr,f  of  this  fDvestipotioi),  ;r,.;lii.Jin3 
s=iK,oman;>.-.ner,e  slag,  fint-s  arid 
l)iifi"PtJe.s.  Siii.  nniongant-se  -s  i»s«d 
prniiari.'y  J.i  .ste«I  pri.d.,..tion  as  a  soan..- 
Oi  boil-  silicon  and  mrjjj^onpse.  This 
lavesfif^aiion  covers  all 
silicomangan^.:*,  rej^ardlpss  ot  *lr>  larlJf 
<  la-sification.  Most  sificouisnganece  is 
c  iirrently  iJas-MHabie  .),,dc  r  siibh^aoinp 
72i>2.m.mO()  of  the  Harmonized  Tar.if 
S'.hedule  of  the  United  Sta'es  IJJTS) 
.Some  sjli«:omangar;eso  n;-)y  also  bt- 
f  iassifir,ble  under  HTS  subheading 
7202.9q.5M0.  AhhonHJi  the  l^TS 
.s:;hhi;adinj^  is  provided  fon  onvpn.wi,,. 
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n.it.  .;u<;lo.ns  purpo<«:s,  our  writjf n 
des'.;r;pt(oii  oi  the  scope  of  this 
proceed.:)"  is  di.<;po<;;{jvt> 

Ft'riod  of  Jnvasiignlinn 

The  pciriod  of  investigsiion  (POi)  is 
lunc  1,  I'jo.i.  throiigh  N-ovr:mb.-r  ?M 

F.iick  or  Smtilnr  Compamnns 

AVe  have  detomined  thai  the  cl;i?.s  nr 
!•  !nd  of  merchandise  suI)}m:i  to  this 
invesi;5-;ition  constituJes  two  snt  b  ot 
snjirar  cotegories:  siUf»inoni^ape.s^ 
luiv.ps, a:  d  silicon-ang.mese  flncf;  In 
niak.n-  o»ir  fair  vfAnc  ron-.pr.r;:.rn',  i  1 
s-cordaiM-  with  the  Departmcint 's  ' 
standgrd  methodology,  we  iirsl 
i.o.'.ipr.rod  identical  merchsndi?:^  V»'5'er«- 
there  v.ei-o  r.o  si>!es  of  idwt-c,-?! 
ino'r::h;'ndise  in  the  hon)e  markit  !n 
•»mp^ar^j  ,0  l;.S  saies,  we  n.ade  fAimhr 
n^en  handi.se  comparisons  on  the  basis 
oi  il.e  cr.ti  rjfi  dofined  in  Appendix  V  fc 
tne  antld..ir,ping  duty  qiit-stionncirr'  Jn 
■v.cord^jjce  with  IS  CJ^'R  .3.=).3..'^.«,  jh,. 
iJepa.-fnifcnt  normally  atlemp!*  to 
«  ompare  U.S.  sales  to  home  ino.r-k.;;  s;,l^s 
n-.ade  at  ttie  s,tt,o  ifrvnl  of  trade  whcrw  " 
posMDie.  Becaus,.  Pauii.c,la  did  not  n.cke 
s.dps  at  the  same  level  of  trade  in  Br;'-il 
r^rid  the  Unit!>«)  States,  xve  njadf 


«:o.^pari.sons  »Aithout  re-^ard  In  b-  ,-|  ,,f 
trniM* 

F«;<  Vntiitf  Ciimpun>jnis 

To  detem>ine  ivhet'-er  Fatili.stoV  v-lf-^ 
of  ^ii!•,on:a^gane^-  from  Brazil  to  the 
Lnit!^d  States  ivere  made  al  less  \Y.?a 
fsir  value,  we  r  nrnpired  the  Unilefl 
S»3:es  price  (ISP)  fo  the  fcrr;i-n  rrx.-.rUi 
vnbre  (FVV,.  .,.s  speci.'^ed  in  }h-  "l  'ni^ed 
St.'fos  ^rice"  7.rA  'To:^^^  Mir.rVx 
v^i.'ii    scdior.sof  1}  ir  rxOti«;e. 

!•;  .-i.  cord.-nr.t,  -.^jth  s,>-.ti,jn  77j:bl  ol 
'•y^-'  A. :,  we  ORs^d  i:?,P  ^^-^  r3u!}sfa  en 
purchase  pri.  e  hc(.'..ise  ,'ji:  .^^sles  ,^<.^> 
inad^>  to  i:nr.-:.i(fed  parli,  -  prior  to 
importation  into  the  United  .St.-.tes 

We  f:alcij  lated  p'irr,h.ise  pri>^=  s.,!;-: 
ba-:.^d  on  pric  e-  to  unrelated  ccrilono'-* 
m  the  United  Sia!«s.  W^  .-.ade 
dodui lions,  'vhere  appropriate  'it 
fcreign  Werage.  ha^^dlin^  and  fo.-vJrn 
in. and  freight  i.n  order  -o  adjust  thf-.e 
pri.  '-i  to  an  e.vfaf  lory  basi.>.  We  d.d  r,.? 
acd  an  r-raouni  for  interest  revence 
because  Paulista  failed  fo  pJare 
adeq.:;;te  'nfirmation  on  the  TV*.„iti  to 
•support  tbii,  ad)usrmenf  (see 
concurrence  memorandum,  datetl  h,nr 
•r  1 W4)  VVr.  v..,i).  however,  ex..r,:ine 
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this  issue  further  at  verification,  and 
ccnsider  it  for  the  Hnal  deterniination. 

On  October  7.  1993.  the  Court  of 
International  Trade  fCIT).  in  Federal' 
Mogul  Corp.  and  The  Torrington  Co.  v. 
United  States.  Slip  Op  93-194  (CIT. 
October  7.  1993).  rejected  the 
Dppartmenfs  methodolog\-  for 
calculating  an  addition  to  L'SP  ur.dei 
section  772(d)(l]tC)  of  the  Act  to 
account  for  taxes  that  the  exporting 
countn-  would  have  assessed  on  the 
rri^rchandise  had  it  been  sold  in  the 
home  market.  The  CIT  held  that  the 
addition  to  L'SP  un.ier  section 
772fdHl)(C)  of  Lhe  Act  should  be  the 
result  of  applying  the  foreign  market  tax 
rate  to  the  price  of  the  United  States 
merchandise  at  the  sanif  point  in  the 
chain  of  co.Timerce  that  the  foreign 
r-arket  tax  uas  applied  to  foreign 
-'.arket  sales.  Federal-  Mogul.  Slip  Op. 
'•3-194  at  12. 

In  accordance  with  the  Federal-Mogul 
decision,  ue  have  added  to  USP  the 
product  of  the  home  market  tax  rate  and 
the  price  of  the  United  States 
merchandise  at  the  same  point  in  the 
chain  of  commerce  that  the  home 
market  tax  was  applied  to  foreign 
market  sales.  We  have  also  deducted 
from  the  USP  and  the  FNfv'  those 
portions  of  the  home  market  tax  and  the 
USP  tax  adjustments  attributable  to 
expenses  included  in  the  home  market 
and  United  States  bases  of  the  tax  if 
those  expenses  are  later  deducted  to 
calculate  FMV  and  USP.  These 
adjustments  to  the  home  market  tax  and 
the  USP  tax  adjustment  are  necessary  to 
prevent  the  methodology  for  calculating 
the  USP  tax  adjustment  from  creating 
antidumping  duty  margins  where  no 
margins  would  exist  if  no  taxes  were 
levied  upon  foreign  market  sales. 

This  margin  creation  effect  is  due  to 
the  fact  that  the  basis  for  calculating 
both  the  amount  of  tax  included  in  the 
price  of  the  foreign  market  merchandise 
and  the  amount  of  the  USP  tax 
adjustment  include  many  expenses  that 
are  later  deducted  when  calculating 
USP  and  FMV.  After  these  deductions 
are  made,  the  tax  included  in  FMV  and 
the  USP  tax  adjustment  still  reflect  the 
inclusion  of  these  expenses  in  the  bases 
Thus,  a  margin  may  be  created  that  is 
not  dependent  upon  a  difference 
between  adjusted  USP  and  FM*/,  but  is 
the  result  of  differences  between  the 
expenses  in  the  United  States  and  the 
home  market  that  were  deducted 
throutii  adjustments. 

This  adjustment  to  avoid  the  margin 
creation  effect  is  in  accordance  with 
court  decisions.  The  United  States  Court 
of  Appeals  has  held  that  the  application 
of  the  USP  tax  adjustment  under  section 
772(d){l)(Cj  of  the  Act  should  not  create 


an  emtidumping  duty  margin  if  pre-tax 
F.MV  does  not  excee  1  USP.  Zenith 
Electronics  Corp.  v.  Jnited  States,  988 
F.2d  1573.  1581  [Fe^.  Cir.  1993).  In 
addition,  the  CIT  ha  ;  specifically  held 
that  an  adjustment  s  lould  be  made  to 
mitigate  the  impact  i  if  expenses  that  are 
deducted  from  FMV  and  USP  upon  the 
USP  tax  adjustment  md  the  amount  of 
tax  incl-.:ded  in  FM\  .  Daewoo 
Electronics  Co..  Ltd.  v.  United  States. 
760  F  Supp.  200,  2C  3  (CIT.  1991). 
Ko-.vever.  the  mecha  ?Jcs  of  the 
Department's  adjust  nents  to  the  USP 
ta.\  adjustment  and  1  le  foreign  market 
ta.\  dmount  as  descri  jed  above  are  not 
identical  to  those  su  yges'ed  in  Daewoo. 

In  this  investigatic  n.  we  added  to  USP 
an  .imoupa  for  value  added  tax  that 
would  have  been  pa  d  had  the  US.  sale 
not  be^n  exported.  Ii  t  Brazil,  there  are 
four  different  taxes  1  n  ied  on  sales  c^f  the 
subject  merchandise  in  the  home  market 
which  are  not  leviec  on  export  sales: 

(1)  Imposto  sobre  i  Circulacao  de 
Mercadorias  e  Ser\'i(  os  (ICMS),  a 
regional  tax  with  a  r  te  that  varies 
depending  upon  the  state  in  which  the 
purchase  originates; 

(2)  Imposto  sobre  'rodutos 
Industrial! zados  (IPIl.  the  Federal  value- 
added  tax  which  is  levied  at  a  rate  of 
four  percent;  ' 

(3)  Programa  de  Integracao  Social 
(PIS),  a  social  integration  program  tax 
which  is  levied  at  a  tate  of  0.65  percent; 
and 

(4)  Contribuicao  do  Fim  Social 
(CONFINS),  a  social  investment  fund 
tax  which  is  levied  ait  a  rate  of  2.0 
percent. 

Foreign  Market  VaJi 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  servfe  as  a  viable  basis 
for  calculating  FMVJ  we  compared  the 
volume  of  home  maxjcet  sales  of  subject 
merchandise  to  the  volume  of  third 
country  sales  of  subjpct  merchandise,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  Since  Lhe  total  volume  of 
merchandise  sold  bvjPauHsta  in  Brazil 
during  the  POI  was  greater  than  five 
percent  of  the  aggreite  volume  of  third 
country  sales  for  each  such  or  similar 
category,  we  determined  that  the  home 
market  was  viable.  Tiherefore.  we  based 
FMV  on  home  market  sales  for  both 
silicomanganese  lun  ps  and 
silicomanganese  fin«  s.  in  accordance 


with  19  CFR  353.48( 
from  our  analysis  sa 


i).  We  excluded 
es  to  a  related 


customer  that  were  i  ot  claimed  by 


Paulista  to  be  at  arm 


We  calculated  FM  \/  based  on  prices  to 


unrelated  customers 
Court  of  Appeals  for 


Circuit's  (CAFC)  dec  ision  in  Ad  Hoc 


s  length. 


In  light  of  the 
the  Federal 


Committee  of  AZ-XM-TX-FL  Producers 
of  Gray  Portland  Cement  v.  United 
States.  Slip  Op.  93-1239  (Fed.  Cir.. 
January  5,  1994).  the  Department  no 
longer  deducts  home  market  movement 
charges  from  FMV  pursuant  to  its 
inherent  authority  to  fill  in  gaps  in  the 
antidumping  statute.  We  instead  adjust 
for  those  expenses  under  the 
circumstance  of  sale  provision  of  19 
CFR  353.56  and  the  exporter's  salts 
price  offset  provision  of  19  CFR 
353  5Cfb)  (1)  and  (2),  as  appropriate. 

Accordingly,  in  the  present  case,  we 
made  circumstance  of  sale  adjustments  ' 
for  certain  post-sale  ho.me  market 
movement  charges  under  19  CFR 
353. 56.  Also  pursuant  to  19  CFR 
353.56(a)i2),  we  made  circumstance  o'f 
sale  adjustments,  where  appropriate,  for 
differences  in  credit  expenses, 
warehousing,  sampling- weighing-testing 
expenses,  and  bank  fees.  In  accordance 
witli  19  CFR  353.56(b).  we  added 
commissions  paid  on  U.S.  sales  and 
deducted  indirect  selling  expenses 
incurred  en  sales  in  Brazil  up  to  thf> 
amount  of  the  U.S.  commission.. 

Under  our  past  practice,  if  the 
Department  determines  that  a  country-  is 
hyperinflationary,  we  calculate  FMVs 
on  a  monthly  basis  to  eliminate  the 
distortive  effects  of  inflation  (see.  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value  and  Amended  Antidumping  Duty 
Order.  Tubeless  Steel  Disc  Wheels  from 
Brazil.  53  FR  34566,  Septemt^er  7,  1988). 
An  economy  is  deemed  to  be 
hyperinflationary  if  its  monthly 
inflation  rate  is  greater  than  5  percent  or 
if  its  annual  inflation  rate  is  greater  than 
60  percent  We  determined  that  Brazil's 
economy  was  hyper-inflationap,'  during 
the  POI.  Brazil's  inflation  rate  was  over 
60  percent  during  1993. 

We  included  in  FMV  the  amount  of 
the  VAT  collected  in  the  home  market 
(i.e.,  the  sum  of  the  actual  IPI,  PIS  and 
CONFINS  tax  rates  plus  the  weighted- 
average  ICMS  rate).  Howr ver.  we 
calculated  the  amount  of  tax  that  was 
due  solely  to  the  inclusion  of  price 
deductions  in  the  originui  tax  (--e  (i.e., 
the  sum  of  any  adjustments,  expenses, 
and  charges  that  were  deducied  from 
the  tax  base).  See  the  "United  S'.ai'?s 
Price"  section  of  this  notice,  above.  This 
amount  was  deducted  from  the  FMV 
after  all  other  additions  and  d-^riuctions 
had  been  m.ade. 

Cost  ofProduction 

Based  on  petitioner's  allegatioiis,  and 
in  accordance  with  section  773(b)  of  the 
Act,  the  Department  initiated  an 
investigation  to  determine  whether 
Paulista  made  home  market  sales  at 
prices  below  its  COP  over  an  extended 
period  of  time,  which  would  not  permit 
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Ihe  recoven  of  costs  within  a  reasonable 
period  of  time.  However.  Paulista's  COP 
questionnaire  response  is  due  on  June 
16.  1994,  which  is  after  the  deadline  for 
the  prel;ininar\'  determination.  The 
response  will,  "however,  be  considered 
for  the  final  determination. 
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Pi^hlic  Comment 


Currency  Conversion 

N"o  certified  rates  of  exchange,  as 
furnished  by  the  Federal  Reserve  Bank 
of  New  York,  were  available  for  the  POI 
In  place  of  the  official  certified  rates,  we 
used  the  daily  official  exchange  rates  for 
Brazilian  cunencv  published  bv  the 
Central  Bank  of  Brazil. 

In  hyperinflationary  economies,  the 
Department  normallv' converts 
movement  charges  for  U.S.  sales  on  the 
date  that  these  charges  become  pavable 
and  we  have  done  so  in-fhis 
investigation. 

I  'erificatioh 

As  provided  in  section  776(b)  of  the 
Act.  we  will  verify  the  arcuracv  of  all 
information  used  in  making  our  final 
determination. 

Suspension  of  Liquidation 

Jn  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  silicomanganese  from  Brazil 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Sen  ice  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margins  as  shown 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice 
The  estimated  preliminarv  dumping 
margins  are  as  follows: 


Manufacturer  producer,  exporter 


Paulista  .. 
All  others 


Weighted- 
average 
rriargm 
percent- 
ages 


37.76 
37.76 


ITC  Xotification 

In  accordance  with  section  733(f)  of 
Ihe  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affimiative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  the  preliminary 
determination  or  45  davs  after  our  final 
determination  whether  imports  of  the 
subject  merchandise  are  materially 
injuring,  or  threaten  material  mjufv  to. 
the  US.  industrv. 


Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretarv  for  Import 
Administration.  U.S.  Department  of 
Commerce.  Room  B-099.  within  ten 
days  of  the  publication  of  this  notice 
Requests  should  contain.  (1)  The  partv's 
name,  address,  and  telephone  number: 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed. 

In  accordance  with  19  CFR  3.53.38 
case  briefs  or  other  u-itten  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretarv  for  Import 
Administration  no  later  than  .September 
23.  1994.  and  rebuttal  briefs  no  later 
tnan  September  28,  1994.  A  public 
hearing,  if  requested,  will  be  held  on 
September  30.  1994,  at  10  a.m.  at  the 
U.S.  Department  of  Commerce.  Room 
4830.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230 
Parties  should  confirm  bv  telephone  the 
time.  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final  determination 
not  later  than  135  davs  after  publication 
of  this  determination  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act 
and  19  CFR  353.15(a)(4). 

D.iled:  June  10.  1994. 
Susan  G.  Esserman. 

Assi^ytant  Secretary- for  Impon 

Administration. 
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(A -570-828) 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value: 

Silicomanganese  From  the  People's 
Republic  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administialion 
Departm.ent  of  Comm.erce 
EFFECTIVE  DATE:  June  17,  1994 
FOB  FURTHER  INFORMATION  CONTACT: 
Steve  Alley  or  Mike  Readv.  Office  of 
Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14lh  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230 
telephone:  (202)  482-5288  nr  (202)  482- 
2613,  respectively. 

Preliminary  Determination 

We  preliminarily  determine  thct 
silicomanganese  from  the  People  s 


Republic  of  China  (PRC)  is  bemg.  or  is 
ikely  to  be,  sold  in  Ihe  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930  as 
amended  (the  Act).  The  estimated 
margin  is  shown  in  the  "Suspension  nt 
Liquidation"  section  of  thu  not.re 
Case  Historv 

Since  the  initiation  of  this 
investigation  on  Decemb-er  2.  19&3.  (5s 
FR  64553.  Decem.ber  8.  1993).  the 
following  events  have  occurred; 

On  December  27.  1993.  the  US 
International  Trade  Comm-ssion  (ITC) 
notified  us  of  its  preliminary 
determination  that  there  is  a  reasonable 
indication  that  an  industrv  m  the 
United  States  is  being  mat'eriiiDy 
injured,  or  threatened  with  materib) 
injury,  by  reason  of  imports  of 
silicomanganese  from  the  PRC  that  a-e 
alleged  to  be  sold  at  less  ih^n  fair  vahie 

On  January  6,  1994,  the  Depart;nenf  of 
Commerce  (the  Department)  sent 
antidumping  questionnaires  to  18 
producers  and  exporters  that  max  have 
sold  silicomanganese  to  the  United 

?D^,?^"""^  '^^  P^^'^*^  of  investigation 
IPUI)  Comifany  names  and  addresses 
were  eitheT obtained  from  the  petition 
or  from  the  Census  Bureau  s  iM-nS 
data.  In  the  accompanvfng  cover  letter 
the  Department  requested  that 
companies  without  U.S.  sales  during  the 
POI  advise  the  E)epartment  of  this  fart. 

Also,  on  January  6,  1994  the 
Department  sent  a  copy  of  the 
antidumping  questionnaire  to  the  PRCs 
.Ministry  of  Foreign  Trade  and  Economic 
Cooperation  (MOFTEC).  In  our 
transmittal  letter,  the  Department 
requested  MOFTEC  to  1)  hunisb  the 
questionnaire  to  anv  silicoiTianganese 
producers  and  exporters  with  US  sales 
dunng  the  POI  that  were  not  on  our  Ijsl 
of  18  companies,  and  2)  provide  a 
comprehensive  hst  of  those  additional 
companies  that  received  the 
questionnaire  from  MOFTEC  On  April 
12,  1994.  the  Department  sent  a  second 
•  letter  to  MOFTEC  again  requesting  a  iisl 
of  all  companies  that  bad  received  the 
questionnaire  from  MOFTEC. 

MOFTEC  did  not  respond  to  either 
letter,  and  most  of  the  potential 
respondents  neither  replied  to  our 
questionnaire  nor  notified  us  that  they 
had  not  made  anv  sales  to  the  United 
States  during  the  POI.  The  on]v  two 
companies  Oiat  did  respond  lo'our 
questionnaire.  Jinzhou  FenoaJlr.-.  V.„'ks 
(Jinzhou).  a  PRC  producer  of 
silicomanganese,  and  Bog&v  ln\evt,:,ent. 
Ltd.  (Bogay),  a  Hong  Kong  ccmpan-.  that 
purchasL-d  silicomanganese  frcm 
Jinzhou  and  exported  it  directly  to  the 
United  States,  reported  one  ^ale  made 
four  months  prior  to  the  PQI  Alrhout- 
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as  noted  above,  the  cover  letter 
accompanying  the  questionnaire  stated 
that  companies  with  no  sales  of  the 
subject  merchandise  during  the  POI 
need  only  notify  us  of  this  fact,  Jinzhou 
and  Bogay  chose  to  respond  to  the 
quest iormaire.  Bogay  submitted  its 
questionnaire  responses  on  February  14 
and  February  28, 1994,  and  Jinzhou 
submitted  its  questionnaire  responses 
nu  March  7  and  March  23.  1994. 

On  March  2, 1994,  the  Department 
determined  that  this  investigation  was 
extraordinarily  complicated.  Therefore, 
in  accordance  with  section  733(c)(1)(B) 
of  the  Act.  the  Department  postponed 
the  preliminary  determination  until 
June  10. 1994.  {See  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determination: 
SiHcomanganesefrom  the  PRC  and 
Ukraine.  59  FR  11250.  March  10.  1994.) 

On  May  20. 1994.  counsel  for 
petitioners  alleged  the  existence  of 
critical  circumstances.  The  Department 
has  investigated  whether  critical 
circumstances  exist,  and  our 
preliminary  results  are  listed  below 
under  "Critical  Circumstances." 

The  Department  determined  on  May 
23. 1994.  not  to  expand  the  POI  to 
incliide  Jinzhou  and  Bogay  in  the 
investigation  (see  Memorandum  from 
Richard  W.  Moreland  to  Barbara  R. 
Stafford,  dated  May  23.  1994). 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  silicomanganese. 
Silicomanganese.  which  is  sometimes 
called  ferrosilicon  manganese,  is  a 
ferroalloy  composed  principally  of 
manganese,  silicon,  and  iron,  and 
normally  containing  much  smaller 
proportions  of  minor  elements,  such  as 
carbon,  phosphorous  and  sulfur. 
Silicomanganese  generally  contains  by 
weight  not  less  than  4%  iron,  more  than 
30%  manganese,  more  than  8%  silicon 
and  not  more  than  3%  phosphorous.  All 
compositions,  forms  and  sizes  of 
silicomanganese  are  included  witlun  the 
scope  of  these  investigations,  including 
silicomanganese  slag,  fines  and 
briquettes.  Silicomanganese  is  used 
primarily  in  steel  production  as  a  source 
of  both  silicon  and  manganese.  These 
investigations  cover  all 
silicomanganese,  regardless  of  its  tariff 
classification.  Most  silicomanganese  is 
currently  classifiable  under  subheading 
7202.30.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
Some  silicomanganese  may  also  be 
classifiable  under  HTS  subheading 
7202.99.5040.  Although  the  HTS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  is  dispositive. 


Period  of  Investigatipn 

The  period  of  investigation  is  June  1, 
1993,  through  November  30.  1993. 

Best  Information  A^ilable 

U.S.  Customs  shipment  data  suggest 
that  there  were  sale$  of  subject 
merchandise  during  the  POI.  Because 
MOFTEC  and  most  pf  the  potential 
respondents  failed  tc  provide 
information  concerning  whether  there 
were  such  sales,  the: Department,  in 
accordance  with  section  776(c)  of  the 
Act,  must  base  its  pteliminary 
determination  on  best  information 
available  (BIA). 

In  determining  what  to  use  as  BIA,  the 
Departnvent  follows  'a  two-tiered 
methodology,  wherry  the  Department 
normally  assigns  loiiler  margins  to  those 
responctents  who  cooperate  in  an 
investigation  and  mfrgios  based  on 
more  adverse  assumptions  for  those 
respondents  who  da  not  cooperate  in  an 
investigation.  Since  Ihe  potential 
respondents  in  this  ease  did  not 
cooperate,  we  assigned  a  BIA  margin 
based  on  the  most  adverse  assumptions. 

In  this  case,  BIA  is  the  information 
contained  in  the  petition,  as  amended 
on  November  24, 1993.  {See  Initiation  of 
Antidumping  Duty  rnvestigations: 
Silicomanganese  from  Brazil,  the 
People's  Republic  of  China,  Ukraine  and 
Venezuela.  58  FR  64i553.  December  8, 
1993.)  The  amended!  petition  provides 
only  one  margin,  listed  below,  for  all 
PRC  producers  and  Exporters  of 
silicomanganese. 

Critical  Circumstanqes 

Petitioner  alleges  ftiat  critical 
circumstances  exist  with  respect  to 
imports  of  silicomanganese  from  the 
PRC.  Pursuant  to  sedtion  733(e)(1)  of  the 
Act  and  19  CFR  353.16,  we  analyzed  the 
allegations  using  tha Department's 
standard  methodology. 

To  find  critical  ciefcumstances,  the 
Department  must  determine  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  1)  there  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  saxne  class  or  kind  of 
subject  merchandisei  or  the  importer 
knew  or  should  have  known  that  the 
producer  or  reseller  fvas  selling  the 
subject  merchandiseat  less  than  its 
foreign  market  value}  and  2)  there  have 
been  massive  imports  of  the  subject 

merchandise  over  a  ijebtively  short 
period. 

We  have  not  found  a  history  of 
dumping  of  PRC  silicomanganese  in  the 
United  States  or  elsewhere.  According 
to  Department  practice,  however,  we 
will  impute  knowle^^e  of  dumping  to 
importers  of  subject  merchandise  when 


the  dumping  margin  exceeds  25  percent 
in  purchase  price  situations  {see 
Preliminary  Determination  on  Silicon 
Carbide  from  the  PRC,  58  FR  64549, 
December  8, 1993).  In  this  case,  the 
estimated  dumping  margin  for 
silicomanganese  imports  from  the  PRC 
is  150.00  percent. 

We  consider  imports  of  merchandise 
under  investigation  to  be  massive  if 
there  has  been  an  increase  of  15  percent 
or  more  over  a  relatively  short  period  of 
time.  For  the  preliminary  determination, 
we  were  able  to  obtain  import  data 
through  the  month  of  March.  To 
determine  whether  there  have  been 
massive  imports  of  silicomanganese 
from  the  PRC,  we  compared  the  import 
volume  for  the  month  in  which  the 
petition  was  filed.  November,  and  the 
four  months  subsequent  to  that  month 
with  the  import  volume  for  the  five 
months  prior  to  the  filing  of  the  petition, 
using  Department  of  Commerce 
shipment  data.  We  found  that  the 
import  volume  of  silicomanganese 
during  the  period  subsequent  to  the 
filing  of  the  petition  was  massive, 
increasing  by  426.83  percent  over  the 
previous  period's  import  volume. 

For  the  foregoing  reasons,  the 
Department  preliminarily  finds  that 
critical  circumstances  exist  in  this  case. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidatian  of  all 
entries  of  silicomanganese  from  the  PRC 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  90  days  befcwe  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  amoimt  shown  below. 
These  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 


Manufacturer/producer/exporter 

Weighted- 
average 
margin 
percentage 

Ail  exporters  

150.00 

ITC  Notification 

In  accordance  with  section  7,33(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injaring,  or  threaten 
material  injury  to,  the  U.S.  industry-. 
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Public  Comment 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretarv  for  Import 
Admmistration.  U.S.  Department  of 
Commerce.  Room  B-099,  within  ten 
days  of  the  publication  of  this  notice 
Requests  should  contain:  (1)  The  partvs 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed. 

In  accordance  with  19  CFR  353.38 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretarv  for  Import 
Administration  no  later  than  July  13 
1994,  and  rebuttal  briefs  no  later  than 
July  18,  1994.  A  public  hearing  if 
requested,  will  be  held  on  July  20  1994 
at  2:00  p.m.  at  the  U.S.  Department  of 
Commerce,  Room  1414.  14th  Street  and 
Constitution  Avenue.  .WV.,  Washington 
DC  20230.  Parties  should  confirm  bv 
telephone  the  time.  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time.  In  accordance  with  19 
CFR  353.38(b),  oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs 

We  will  make  our  final  determination 
not  later  than  75  days  after  publication 
ot  this  determination  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  ^cl 
and  19  CFR  353.15(a)(4). 

Dated:  June  10.  199-;. 
Susan  G.  Essennan. 

Assislant  Secretory  {or  Irr.pon 

Administration. 

iFR  Doc.  94-14849  Filed  6-1^94.  6.45  ami 
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States  at  less  than  fair  value  (LTFV)  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  The 
estimated  margin  is  shown  in  the 
■Suspension  of  Liquidation"  section  of 
inis  notice. 


IA-823-605] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  ot  Final  Determination- 
Silicomanganese  From  Ukraine 

AGENCr:  Import  Administration 
International  Trade  Administration 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  17.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Alley  or  Donna  Berg,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  SL-eet  and  Constitution 
Avenue  NW.  Washington.  D  C  20230- 
telephone:  (202)  482-5288  or  (202)  482- 
0114,  respectively. 

Preliminary  Determination 

We  preliminarily  determine  that 
siacomanganese  from  Ukraine  is  being 
or  js  hkeiy  to  be.  sold  in  the  United 


Case  History 

Since  the  initiation  of  this 
investigation  on  December  2.  1993.  (53 
FR  64553,  December  8,  1993).  the 
following  events  have  occurred: 

On  December  27.  1993.  the  U  S 
International  Trade  Commission  (ITC) 
notified  us  of  its  preliminary 
defennination  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury  bv 
reason  of  imports  of  silicomanganese 
from  Ukraine  that  are  alleged  to  be  sold 
at  less  than  fair  value. 

On  January  11,  1994,  the  Department 
ol  Commerce  (the  Department)  sent  to 
the  Embassy  of  Ukraine  the 
antidumping  questionnaire.  (The 
antidumping  questionnaire  was  divided 
into  three  sections.  Section  A  requesting 
general  infonnation  on  each  company 
section  C  requesting  infonnation  on  ' ' 
and  a  listing  of.  U.S.  sales  made  during 
the  penod  of  investigation  (POl)  and 
section  D  requesting  infonnation  on  the 
production  process,  including  specific 
amounts  of  each  input  used  in 
manufacturing  silicomanganese  )  We 
requested  that  the  Embassy  of  Ukrame 
forward  the  questionnaire  to  all 
Ukrainian  exporters  and  producers  of 
silicomanganese  and  ensure  that 
complete  questionnaire  responses  were 
submitted  on  their  behalf. 

During  the  week  of  January  3l!  1994 
representatives  of  the  Depar:ment  met ' 
with  officials  in  Ukraine  to  provide 
further  explanation  regarding  the 
antidumping  questionnaire  and  to 
answer  outstanding  technical  and 
procedural  questions. 

The  two  Ukrainian  producers/ 
exporters,  .Nikopol  Ferroalloys  Plant 
(Nikopol)  and  Zaporozhye  Fenoalloys 
Plant  (Zaporozhye)  submitted  responses 
to  section  A  of  the  questionnaire  on 
Febrtiary-  18.  1994,  and  section  C  of  the 
questionnaire  on  March  14.  1994 
Responses  to  section  D  of  the 
questionnaire  were  submitted  by 
Zaporozhye  and  Nikopol  on  March  31 
1994,  and  April  8.  1994,  respectively 
Petitioners  submitted  deficiencv 
comments  on  April  22.  1994.  The 
Department  requested  clarifications 
regarding  the  responses  from  both 
respondents  on  .May  6.  1994.  and 
additionally  from  Nikopol  on  May  13 
1994^  Both  respondents  submitted  the^e 
clarifications  on  May  26,  1594. 


On  March  2.  1994.  the  Department 
detennined  that  this  investigation  was 
extraordinarily  complicated  due  to  the 
dramatic  changes  occurring  in  the 
Ukrainian  economy  and.  in  accordance 
with  section  733(c)(l)(B)(i)(II)  of  the 
Tan ff  Act  of  1930.  extended  the 
preliminary  defennination  until  June 
1 0.  1994. 

On  March  15.  1994,  the  Depanmenl 
requested  comments  concerning 
appropriate  sunogate  countries  for 
Ukraine  from  all  interested  parties  Only 
petitioners  submitted  comments 

Because  this  investigation  involves  a 
non-market  economy  (NME),  on  May  4 
1994.  the  Department  sent  Nikopol  and 
Zaporozhye  supplemental 
questionnaires  to  elicit  infonnation 
necessary  to  detennine  whether  either 
company  merits  a  separate  antidumpine 
rate.  To  date,  neither  respondent  has 
submitted  a  response. 

On  May  20.  1994.  petitioners  alleged 
that  cntical  circumstances  exist  with 
respect  to  imports  of  silicomanganese 
from  Ukraine.  Pursuant  to  the 
Departments  request,  respondents 
submitted  shipment  data  on  June  1. 
1994. 

Petitioners  provided  surrogate  val;.e 
information  on  Mav  27.  1994.  and  on 
May  31.  1994.  submitted  comments  to 
be  considered  for  the  prelimir.arv 

determination. 

Postponement  of  Final  Detemunct.on 

In  accordance  with  19  CFR  353  20,'b'' 
Nikopol  and  Zaporozhye,  which 
together  account  for  all'expons  of  the 
merchandise  covered  in  this  proceeding 
have  requested  that,  in  the  event  of  an 
affirmative  determination,  the 
Department  postpone  the  final 
determination  until  135  davs  after  the 
date  of  publication  of  the  pVehminary 
determination.  Because  we  Lr.d  no   ' 
compelling  reason  to  deny  the  requeM 
we  are  postponing  the  date  of  the  finai 
determination  until  not  later  than  135 
days  after  the  date  of  publicetjon  of  this 
notice. 

^cope  of  InvestigGtion 

The  merchandise  covered  by  this 
investigation  is  silicomanganese  " 
Silicomanganese.  which  is  someiimt-s 
called  ferrosilicpn  manganese,  is  a 
ferroalloy  composed  prinopaJiy  of 
manganese,  silicon,  and  iron  and 
nonnally  containing  much  smslJer 

proportions  of  minor  elements,  suf  h  =^ 
carbon,  phosphorous  and  sulfci: 
Silicomanganese  generally  conlar,<;  bv 
wejght  not  less  than  4%  ifon.  more  than 
30  /o  manganese,  more  than  e'.i  tiLcon 
and  not  more  than  3%  phosphorous  .AjJ 
compositions,  forms  and  sizes  of 
silicomanganese  are  included  w.th.n  1^^. 
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scope  of  these  investigations,  including 
si'icomanganese  slag,  ficas  and 
briquettes.  Silicomanganese  is  used 
primarily  in  steel  production  as  a  source 
of  both  silicon  and  manganese.  These 
investigations  cover  ail 
silicomanganese.  regardless  of  its  tariff 
classification.  Most  silicomanganese  is 
currently  classifiable  under  subheading 
7202.30.0000  of  thg  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Some  silicomanganese  may  also  be 
classifiable  under  HTSUS  subheading 
7202.99.5040.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  \^Titten 
description  of  the  scope  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
June  1,  1993.  through  November  30. 
1993. 

Surrogate  Country 

In  past  antidumping  investigations. 
the  Ctepartment  has  considered  Ukraine 
to  be  a  ^fME  country.  Ukraine  has  not 
contested  this  designation,  and  we  are 
continuing  to  consider  it  a  NME 
countr>'.  Therefore,  in  accordance  with 
section  773(c)  of  the  Act.  the 
Department  has  based  foreign  market 
value  on  factors  of  production,  and  has 
valued  the  factors  of  production  using 
surrogate  values  from  market  economy 
countries  that  are  at  a  level  of  economic 
development  comparable  to  that  of 
Ukraine,  and  that  are  significant 
producers  of  comparable  merchandise. 

Due  to  dramatic  and  ongoing  changes 
in  Ukraine's  economy,  we  were  not  able 
to  identify  a  single  preferred  surrogate 
country  for  Ukraine.  Therefore,  we  have 
ranked  groups  of  surrogates  into  three 
tiers:  Egypt,  Colombia,  Morocco,  and 
Peru,  which  we  determined  were  most 
similar  to  Ukraine  in  per  capita  GNP 
and  population  size,  were  assigned  to 
tier  one;  Ecuador,  Guatemala,  Bolivia, 
the  Dominican  Republic,  and  Lndonesia 
were  placed  in  tier  two;  and  finall>%  the 
Philippines  and  El  Salvador  were 
included  in  tier  three.  [See 
Memorandum  from  Dave  Mueller. 
Director.  Office  of  PoUcy.  to  Gary 
Taverman,  dated  May  2.  1994  on  file  in 
Room  B-099  of  the  Main  Commerce 
Department  building.)  It  should  be 
noted  that  although  the  tiers  are  ranked 
hierarchically,  the  surrogate  countries 
are  not  hierarchically  ranked  within 
each  tier. 

We  considered  surrogate  values  for 
the  factors  of  production  from  first-tier 
countries  as  most  desirable  cuad 
surrogate  values  from  second-tier 
countries  the  next  most  desirable. 
Values  from  third-tier  countries  were 
used  only  as  a  last  resort  when  factor- 
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available  from 
two  tiers, 
we  were  able  to 

for  a  particular 
from  only  one 
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than  one  country 
iraged  the  pricing 
countries.  We  then 
ce  for  that  tier  to 
jiroduction.  For 
pn  liminary 

letermined  that  this 
objective  method  given 
is  for 
cou4tries  included 
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using  published, 
information  from  any 
>e  relied  on 
by  U.S.  embassies 
surrogate 


not 
en 


dH 
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price  data  were  not 
countries  in  the  fL" 

In  some  instance ; 
obtain  surrogate 
factor  of  productio 
country.  Whqre  sui  r 
available  from  men  i 
within  a  tier,  we 
data  for  all  of  the 
used  the  average  ^ 
value  the  factor  of 
purposes  of  this  ^ 
determination,  we 
was  the  most 
that  there  was  no 
distinguishing 
within  the  same  tie  • 

When  we  were 
factors  of  producti 
publicly-available 
surrogate  country, 
information  provi 
and  consulates  in 
countries. 

Fair  Value  Compansons 

To  determine  whbther  sales  of 
silicomanganese  frorm  Ukraine  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  (USP)  tp  the  foreign  market 
value  (FMV).  as  sp^ified  in  the  "United 
States  Price"  and  "foreign  Market 
Value"  sections  of  this  notice. 

United  States  Price  \ 

In  accordance  wiih  section  772(b)  of 
tlie  Act.  we  based  LJSP  for  Zaporozhye 
on  purchase  price  because  all  sales  were 
made  to  unrelated  parties  prior  to 
importation  into  th«  United  States.  For 
Nikopol,  we  have  b^sed  USP  on 
exporter's  sales  pride  (ESP),  under 
section  772(c)  of  th^  Act. 

We  calculated  purchase  price  for 
Zaporozhye  based  tjn  prices  to  an 
unrelated  piarchaset  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
and  loading  expense  (which  were  both 
valued  in  a  surrogatB  coimtry),  to  adjust 
the  prices  to  an  ex-fectory  basis. 

We  calculated  ESP  for  Nikopol  based 
on  prices  at  which  tpe  merchandise  was 
sold  on  various  tenis  to  unrelated 
purchasers  in  the  Uiiited  States.  We 
made  deductions,  vyhere  appropriate, 
for  foreign  irdand  freight  and  loading 
expense  (which  wele  both  valued  in  a 
surrogate  country),  inarine  insurance, 
ocean  freight,  U.S.  dustoms  duty,  U.S. 
customs  brokerage  4nd  U.S.  inland 


freight,  to  adjust  th( 
factor)'  basis. 
In  calculating  U.; 


prices  to  an  ex- 

j.  price  for  Nikopol, 
we  excluded  one  sale  of 
silicomanganese  fir«s  because  this  sale 
was  atypical  of  Nikppol's  U.S.  sales  and 
represented  an  insignificant  amount  of 


Nikopol's  total  U.S.  sales  during  the 
POI 

Foreign  Market  Value 

We  calculated  FMV  based  on  factors 
of  production  reported  by  Zaporozhj-e 
and  Nikopol.  The  factors  used  to 
produce  silicomanganese  include 
materials,  labor,  and  energy.  To 
calculate  FMV,  the  reported  factors  of 
production  were  valued  using  prices 
obtained  in  surrogate  countries. 

Li  the  case  of  material  inputs,  we  also 
used  surrogate  transportation  rates  to 
value  the  transportation  of  inputs  from 
their  sources  to  the  siHcomanganese 
factories. 

To  value  manganese  ore.  we  used  an 
average  of  GIF  import  values  from  two 
first-tier  surrogate  countries:  Colombia 
and  Egypt.  The  source  of  both  values 
was  United  Nations  Trade  Statistics  for 
1992. 

We  were  unable  to  find  published. 
pubUcly-available  information  for 
manganese  sinter,  and  we  received  no 
relevant  information  from  the  U.S. 
diplomatic  posts.  Therefore,  for  the 
preUminary  determination,  we  have 
valued  this  product  using  manganese 
ore  prices. 

To  value  quartzite,  we  relied  on  a 
publicly-available  Moroccan  import 
value  contained  in  United  Nations 
statistics.  To  value  coke,  the  most 
current  publicly-available  source  was  a 
Colombian  value  for  1992  exports 
reported  on  an  FOB  basis  in  statistics 
published  by  the  United  Nations. 

To  value  electricity,  we  used  publicly- 
available  information  from  Colombia 
contained  in  the  Departamento  Nacional 
de  Planeacion's  Junta  Nacional  de 
Tarifas  de  Servicios  Publicos  (June 
1993).  We  selected  this  source  because 
it  provided  an  electricity  rate  for 
industrial  use  diuing  the  POI. 

To  value  natural  gas.  we  reUed  on  an 
average  of  two  pubhshed.  publicly- 
available  values  for  our  first -tier 
surrogate  countries.  Colombia  and 
Morocco.  The  Colombian  value  was 
reported  on  a  FOB  Colombian  port  basis 
and  was  obtained  from  U.S.  import 
statistics  for  1993.  The  Moroccan  value 
was  the  average  price  at  which  natural 
gas  was  imported  into  that  country  in 
1992.  The  source  of  this  value  was  the 
1992  hitemational  Trade  Statistics 
Yearbook,  Volume  1.  1993.  Before 
averaging  these  values,  we  converted 
the  Moroccan  value  into  a  price  per 
cubic  meter. 

To  value  production  labor,  we  used 
published,  publicly-available  values  for 
Egypt  from  the  1993  Year  Book  of 
Labour  Statistics,  52nd  edition.  We  used 
the  most  recent  statistics  available, 
values  from  1987.  which  we  inflated  to 
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the  POI  using  statistics  published  by 
The  Economist  IntelligencR  I  Jnit:  Eeypx 
Country  Profile  1 993/94. 
For  selling,  general  and 
administrative  expenses  (SG&A).  nnd 
profit,  we  found  no  publicly-availsble, 
published  information.  In  addition,  we 
U'-re  unable  to  use  information 
provided  by  the  U.S.  Rmbassy  in  Egypt 
for  .SG&A  and  profit  because  we  wero 
unable  to  determine  the  cost  boses  upon 
which  the  Egyptian  percentages  were 
calculated.  Therefore,  we  relied  on  the 
statutory  minimums  often  percent  for 
SG&A  and  eight  percent  for  profit  (.see 
section  773(e)(1)(B)  of  the  Act). 

For  factory  overhead,  we  also  found 
no  publicly-available,  published 
information.  In  addition,  we  were 
unable  to  use  the  infonnation  provided 
by  the  U.S.  Embassy  in  Egypt  for  factory 
overhead  because  we  were'  unable  to    ' 
determine  the  cost  basis  upon  which  the 
overhead  percentage  was  calculated. 
Furthermore,  the  statute  does  not 
provide  any  minimum  pen;enlage  for 
factory  overhead.  Therefore,  we  relied 
upon  information  from  the  second-tier 
surrogate  country  of  Bolivia  provided  by 
the  U.S.  Embassy  in  Bolivia.  This 
information  was  used  during  the  recent 
antidumping  investigation  of  Refined 
Antimony  Trioxide  (See  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Refined  AnUmony  Trioxide  From 
the  People's  Republic  of  China,  57  FR 
6801,  February  28, 1992.)  The 
information  is  in  a  cable  in  the  public 
file  for  this  case  (see  La  Paz  Cable 
14178,  September  23, 1991).  Except  as 
noted  below,  where  necessary,  we 
adjusted  the  above  surrogate  country 
prices  for  inflaUon  to  the  POI  using  the 
wholesale  price  indices  published  for 
each  of  the  surrogate  countries  by  the 
International  Monetary  Fund  (IMF).  In 
the  case  of  Peru,  we  used  the  consumer 
price  index  of  the  IMF  because  the  IMF 
does  not  publi.sh  a  wholesale  price 
index  for  that  (.tiuntry.  In  the  case  of 
Egypt,  for  which  the  IMF  publishes 
neither  wholesale  nor  consumer  price 
indices,  we  adjusted  for  inflaUon,  where 
necessary,  using  staUstics  published  by 
The  Economist  Intelligence  Unit:  Egypt 
Countrv  Profile  19S3/94. 
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Verification 

As  provided  in  scctiim  776(b)  of  the 
Act,  we  will  verify  the  accuracy  of  all 
information  used  in  making  our  final 
determination. 

Critical  Circumstances 

Petitioners  alleged  thai  criUcal 
circumstances  exist  with  resp«jct  (o 
imports  of  silicomanganese  from 
Ifkraine.  Pursuant  to  section  733(e)(1)  of 
the  Act  and  19  CFR  353.16  (1993).  we 


requested  shipment  infonnation  from 
Zaporozhye  and  Nikopol  and  attempted 
to  analyze  that  information  using  the 
Department's  standard  methodology.  To 
find  critical  circum-stances.  wc  must 
detcnnine  u-hether  there  is  a  reasonable 
basis  to  beiieve  or  suspect  that  1)  there 
is  a  history  of  dumping  in  the  United 
jStctes  or  elsewhere  of  the  same  class  or 
kind  of  subject  merchandise,  or  the 
importer  knew  or  should  have  known 
that  the  producer  or  reseller  was  selling 
the  subject  merchandise  at  less  than  its 
foreign  market  value;  and  2)  there  have 
betin  massive  imports  of  the  subject 
merchandise  over  a  rel.3tively  short 
period. 

We  havo  not  found  a  historj  of 
dumpmg  of  Ukrainian  silicnniianganesa 
in  the  United  States  or  elsewhere. 
According  to  Department  practice, 
however,  we  will  impute  knowledge  of 
dumping  to  importers  of  subject 
men;:handise  when  the  dumping  margin 
exceeds  25  percent  in  purchase  price 
situations.  In  this  case,  the  estimated 
dumping  margin  for  silicomanganese 
imports  from  Ukraine  is  123.02  percent, 
a  rate  which  exceeds  our  benchmark  for 
imputing  knowledge  of  dumping. 
Therefore,  we  have  preliminarily  found 
that  importers  should  be  imputed 
knowledge  of  dumping  of  the  subject 
merchandise. 

Pursuant  to  19  CFR  353.16(0(2).  the 
Department  considers  imports  of  subject 
merchandise  to  be  massive  if  there  has 
been  an  increase  of  15  percent  or  more 
over  a  relatively  short  period  of  time. 
We  also  consider,  when  possible,  the 
respondent's  share  of  import 
penetration  of  the  domestic  market  in 
making  this  determination.  In  this  case, 
evidence  indicates  that  Ukrainian  U.S. ' 
market  penetration  has  increased. 
To  determine  whether  imports 
increased,  we  have  examinf^d  the 
volume  of  imports  by  comparing 
volumes  for  the  five  "months  subsequent 
to  the  filing  of  the  petition  (November 
1993  through  March  1994)  to  the  five 
months  prior  to  the  filing  of  the  petition 
(June  1993  through  October  1993). 
Although  Zaporozhye  has  provided 
adequate  information  to  perform  an 
analysis  of  whether  imports  have 
increased,  Nikopol  has  not  done  so. 
Specifically,  the  shipment  infonnation 
provided  by  Nikopol  was  inconsistent 
with  its  sales  data.  (See  the  amcurrence 
memorandum,  dated  June  10,  1994.) 
Given  that  neither  cximpany  has 
established  its  eligibility  for  separate 
dumping  margins,  the  data  concerning 
critical  circumstances  must  be 
considered  in  a  consolidated  manner. 
Accordingly,  given  the  lack  of  adef,uate 
information,  we  preliminarilv 
determined  th.it  there  have  be«^n 


massive  imports  of  silicomanganese 
from  tlie  Ukraine. 

Based  on  the  foregoing,  the 
Department  preliminarily  finds  that 
critical  circumstances  exist  in  this  ca.so. 
Suspension  of  Liquidation 

In  accord.3nce  ivith  section  7.13(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Senice  to  suspend  liquidation  of  all 
entries  of  silicomanganpse  from  I'kriino 
that  are  entered,  or  w.ihdruwn  from 
warehouse,  for  consumption  on  or  aftor 
90  days  prior  to  the  date  of  pubiii:a;ion 
of  this  noUce  in  t}ie  Federal  Register 
The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  amount  by  which  the 
FMV  exceeds  the  USP  as  shown  below. 
These  suspension  of  liquidation 
instructions  will  remain  in  effe«,1  until 
further  notice. 

The  weighted-averdgc  dumping 
margin  is  as  f.illows: 


Manutacturer/producer/exporter 

WeigWe* 
average 
margin 

percentage 

AM  exports 

123i)2 

fTC  Notification 

In  aa:ordance  with  secUon  733(f)  of 
the  Act.  we  have  noUfied  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injurj'  to.  the  U.S.  industry 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
casR  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  Septemb<ir 
23,  1994,  and  rebuttal  briefs  no  later 
than  September  28. 1994.  In  accordanoj 
with  19  CFR  353.38(b).  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  oi 
rebuttal  briefs.  Tentatively,  the  hearing 
will  be  held  on  September  30, 1994,  at 
2  p.m.  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14th  Strwt  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  Parties  should  confirm  by 
telephone  the  time,  date,  and  plj.a;  of 
the  hearing  48  hours  before  the 
si.hetiuled  time. 

Interested  parties  who  wish  to  r.^j|iii~>i 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Serjetary  for 
Import  Administration.  U..S.  D.ipar!ir.i  ;if 
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of  Commerce,  Room  B-099,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed,  [n 
accordance  with  19  CFR  353.38fb).  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  We  will  make  our 
final  determination  not  later  than  135 
days  from  the  date  of  publication  of  this 
notice. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated:  June  10, 1994. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

iFR  Doc.  94-14851  Filed  6-16-94;  8:45  ami 

BILLING  CODE  351(M}S-P 

(A-307-811] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Silicomanganese  From  Venezuela 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  17,  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Berg  or  Stephen  Alley,  Office  of 
Antidumping  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230; 
telephone  (202)  482-0114  or  482-5288. 
respectively. 

Preliininary  Determination 

We  preliminarily  determine  that 
silicomanganese  from  Venezuela  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended,  (the  Act).  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  'iotice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  December  2, 1993  (58 
PR  64553.  December  8, 1993),  the 
following  events  have  occurred: 

On  December  27. 1993,  the  U.S. 
International  Trade  Commission  (FTC) 
issued  an  affirmative  preliminary 
determination  in  this  case  (see  USITC 
Publication  2714,  December,  1993). 

On  January  14, 1994.  we  issued  the 
antidumping  questionnaire  to  Homos 
Electricos  de  Venezuela,  S.A.  (Hevensa), 
which  accounted  for  at  least  sixty 
percent  of  the  exports  of  the  subject 


merchandise  to  the  United  States.  On 
Jemuary  20,  1994,  re  presentatives  of  the 
Department  of  Com  nerce  (the 
Department)  met  w  th  Hevensa  officials 
in  Venezuela  to  pre  tide  further 
e.xplanation  of  the  a  ntidumping 
questionnaire  and  t )  answer 
outstanding  technic  al  and  procedural 
questions. 

Responses  to  the  juestionnaire  w?rp 
received  on  Februai  y  14, 1994,  and 
March  1. 1994.  On  March  10, 1994, 
petitioners  in  this  iAvestigation,  Elkem 
Metals  Company  arid  the  Oil,  Chemical 
&  Atomic  Workers,  Local  3-639, 
submitted  comment  regarding 
deficiencies  in  Hevensa 's  questionnaire 
responses.  A  supplemental 
questionnaire  was  i$sued  to  Hevensa  on 
March  25,  1994.  Hevensa  submitted 
responses  to  this  questionnaire  on  April 
19,  1994,  and  May  25, 1994. 

On  March  15, 1994,  petitioner 
submitted  an  allegation  that  Hevensa 
had  sales  below  the  cost  of  production 
(COP)  in  the  home  market. 

At  the  request  of  petitioners,  on 
March  30, 1994,  the  Department 
postponed  its  preliminary 
determination  until  no  later  than  June 
10, 1994  (59  PR  16li77,  April  6, 1994). 

On  May  9. 1994,  based  on  petitioiler's 
March  15, 1994  allegation,  the 
Department  initiate(i  an  investigation  of 
sales  below  COP  in  accordance  with 
section  773(b)  of  thi  Act  [see  decision 
memorandum  from  Richard  Moreland  to 
Barbara  Stafford,  dated  May  9, 1994). 
We  issued  a  COP  questionnaire  on  May 
9, 1994.  However,  because  Hevensa's 
COP  response  is  no^  due  until  June  22, 
1994,  this  informatibn  could  not  be 
considered  for  the  areliminary 
determination.  It  wBl  be  considered  for 
the  final  determination. 

Petitioners  and  Hevensa  submitted 
comments  regarding  certain  issues 
throughout  May  an^  June,  1994. 

Postponement  ofFipal  Determination 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act,  on  May  27,  19^4,  Hevensa 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigationj,  the  Department 
postpone  its  final  determination  until 
135  days  after  the  date  of  publication  of 
an  affirmative  preliitiinary 
determination.  Pursuant  to  19  CFR 
353.20(b),  because  our  preliminary 
determination  is  affirmative,  and  no 
compelling  reasons  for  denial  exist,  we 
are  postponing  the  final  determination 
until  the  135th  day  after  the  date  of 
publication  of  this  ijotice  in  the  Federal 
Register. 


Scope  cf  Investigation 

The  merchandise  covered  by  this 
investigation  is  silicomanganese 
Silicomanganese,  which  is  somefimes 
called  ferrosilicon  manganese,  is  a 
ferroalloy  composed  principally  of 
manganese,' silicon,  and  iron,  and 
normally  containing  much  smaller 
proportions  of  minor  elements,  such  as 
carbon,  phosphorous  and  sulfur. 
Silicomanganese  generally  contains  by 
weight  not  less  than  4%  iron,  more  than 
30%  manganese,  more  than  8%  silicon 
and  not  more  than  3%  phosphorous.  All 
compositions,  forms  and  sizes  of 
silicomanganese  are  included  within  the 
scope  of  this  investigation,  including 
silicomanganese  slag,  fines  and 
briquettes.  Silicomanganese  is  used 
primarily  in  steel, production  as  a  source 
of  both  silicon  and  manganese.  This 
investigation  covers  all 
silicomanganese,  regardless  of  its  tariff 
classification.  Most  silicomanganese  is 
currently  classifiable  under  subheading 
7202.30.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Some  silicomanganese  may  also  be 
classifiable  under  HTS  subheading 
7202.99.5040.  Although  the  HTS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
June  1,  1993.  through  November  30, 
1993. 

Such  or  Similar  Comparisons 

We  have  determined  that  the  class  or 
kind  of  merchandise  subject  to  this 
investigation  constitutes  two  such  or 
similar  categories:  silicomanganese 
lumps  and  silicomanganese  fines.  In 
making  our  fair  value  comparisons,  in 
accordance  with  the  Departmeru's 
standard  methodology,  we  first 
compared  identical  merchandise.  Where 
there  were  no  sales  of  identical 
merchandise  in  the  home  market  (third 
country  market  with  respect  to 
silicomagnese  fines)  to  compare  to  U.S. 
sales,  we  made  similar  merchandise 
comparisons  on  the  basis  of  the  criteria 
defined  in  Appendix  V  to  the 
antidumping  questiormaire,  on  file  in 
Room  B-099  of  the  main  building  of  the 
Department  of  Commerce.  In  accordance 
with  19  CPR  353.58,  we  made 
comparisons  at  the  same  level  of  trade, 
where  possible. 

Fair  Value  Comparisons 

To  determine  whether  Hevensa's  sales 
of  silicomanganese  fi-om  Venezuela  to 
the  United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
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..:.rins  prirx  (IJSP)  to  ihe  lorcJgn  market 
\alue  (FMV),  as  spe<:ir)ed  in  the  "Unitf-il 
.States  Price  '  end  "Foreign  Markpi 
Vj.juo"  soctions  of  this  nof;»:p 
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Unlt,:d  Slates  Price 

U'e  based  IJSP  for  Heven&a  on 
purcihsse  price  (PP).  in  acr.ordaj^ce  with 
section  772(b)  of  the  Act.  JxjcaUM;  alJ 
s.'j!f>s  wer.>  .-rade  fo  unrelated  parlies 
prior  to  iir.portafion  iiuo  the  I  Jni;f{J 
.St.?tos. 

VVh  cnJcuJatfjd  PI'  bsscd  on  i-QR 
Vi  •.ozuelan  port  pn,- ^s  to  unrrL-rrd 
lustomers  in  the  United  States.  VV.? 
!::?dR  drdi.i.linriS,  \vhf?rp  apjiropnaf.r 
for  frpight,  Ioad;pg  expr.isps  siid 
n  N-jfes.  We  added  an  &moi;ni,  whc-ic. 
.sppropria^t?.  for  duty  drawba-Jc.  in 
ncordsnce  v.'fth  swltj-jn  772fdj;i)[H)  of 
fhr!  Art. 

On  OtJoljer  7.  1993,  thf  (^nurj  of 
{ntcrnotionai  Trade  (CiT),  in  Ffidrntl- 
Afo^,'.-;/  Corp.  end  The  Tnrrmc,1on  Co.  v 
United  States.  Slip  {3p.  U3-i'J4  ff;i T 
fJctoljer  7. 1993),  rtfjected  the 
L*«par;ir>cnt'sinethodf;If,gy  for 
rj.Jr.u'ating  an  addition  loIJSP  lucfer 
sf 'tion  772fd)t1){C)  of  the  Aft  to 
.«( f  ount  for  taxes  that  the  exporting 
lotjn'ry  wouJd  have  e^r^ssspd  on  the 
merchandise  h»d  it  br^-n  sold  in  tl-e 
homejnarket.  The  C7T  held  {hat  the 
ad(!ition  to  USP  should  >ie  the  rosuif  of 
applying  the  foreign  market  t3.>  rj-fe  to 
the  prij  e  of  the  United  States 
niKrrhandise  at  the  same  point  in  ?he 
f  h.:.i;j  of  commerce  that  the  foreign 
mark  ft  tax  was  applied  fo  foreign 
market  sales.  Federal-MocuJ.  Slip  On 
9.3-194  at  12. 

In  accordance  with  the  CIT  det  isfon 
in  Federal-Mogul,  we  have  multiplied 
the  foreign  market  Jar  .rale  by  the  price 
of  the  United  States  rrrrchandise  at  the 
Hb'.ne  point  in  the  ct^in  of  corxjm.?rce 
that  the  foreign  market  tax  was  applied 
to  f.irci^  markel  sales,  and  have  sdded 
Ihe  product  to  the  l.TSP.  We  have  also 
deductod  from  the  USP  s.-id  the  FIvlV 
those  portions  of  the  respective  borne 
market  fpx  a..id  the  USP  tax  adj.jstmen1s 
<itfnb:.;fi;>Ie  fo  expenses  included  in  the 
foreign  market  and  United  Stales  bases 
of  the  fax  if  those  expenses  are  later 
deducted  to  calculate  FMV  and  USP. 
Thcs<>  adjustments  to  the  foreign  maiket 
lax  and  the  USP  tax  adjustment  are 
ne<:essary  to  pre;j;ent  the  inethodolcgy 
for  calculating  the  L'SP  tax  adjustment 
from  creating  antidumping  duty  margins 
where  no  margins  would  exist  if  no 
taxes  were  levied  upon  foreign  market 
sales. 

This  margin  creation  effect  is  due  to 
the  fact  that  the  basis  for  calculating 
both  the  amount  of  tax  included  in  the 
pnc^j  of  the  foreign  market  merchandise 
and  the  amount  of  the  USP  fax 


adjustment  include  many  expenses  that 
ftre  later  deducted  i%hen  calculating 
USP  and  iMV.  After  these  deductior  s 
are  made,  li.e  tax  included  in  FMV  and 
the  us;' tax  a«?iustment  still  reflect  the 
imJusinn  of  these  expenses  in  the  ha<^ 
Fhus.  a  margin  may  be  created  lh;;t  is 
not  depend.mt  upon  a  diflerence 
bcf.veenb.fju.sfed  USP  and  FMV.  but  is 
the  result  of  differences  bftwevn  ?>'e 
expenses  in  tJje  United  States  an<J  thn 
honifc  n,i.'.rlet  tha!  v.erp  deihirted 
tbr.jugh  adjustment's. 

The  adji..<;M/.ent  fo  avoio  the  mBjjjn 
creation  rffet.;  is  bi  act  ordmc.e  wiiTi  ihr 
« !n:ted  Slr,tes  Ckjujt  of  Appeals^  hr.'ding 
ihsf  the  applicatitjn  of  the  USP  tux 
aoJ!stmr;nt  under  section  ??2{d)(tiff;j  of 
the  Ad  shoul«i  not  ci^atc  an 
*inf;diimping  duty  margin  if  pre-fsx 
FMV  doe.^  not  excrved  USP.  Zpnjfb 
tiecfronics  Crip  v.  Ihtiled  S'utf-^  9}:.s 
F.2d  1373.  1581  {Fed.  Cir.  199.3}  hi 
addiJion.  the  Clf  has  sp«.if.cE)lv  heid 
that  an  a*'.i:i£ime!}|  sijould  be  ii/ade  to 
mitigate  Jhtr  u;jpa.j  of  ext-e-inf  s  tbfcl  f.t^ 
deducted  frcm  FMV  and  USP  upon  t.'.e 
USP  tax  adja.st.Tient  and  the  Lrtwnnt  of 
tax  included  in  FKW.  Danvoo 
Eh-clronicf;  Co.,  Ud.  v.  IhdlF.d  Stnif". 
7m  F.  Supp.  200.  208  (CIT.  l&'ji). 
HoTvever,  the  raccjionirs  of  the 
Departmr  pj's  adjustments  to  th.- 1  .SP 
foX  ad]:jstniciit  and  the  foreign  markel 
lax  amoi.nf  as  described  alKjve  are  not 
identical  to  those  suggested  in  Do^vioo 
In  this  mvestigation.  Venezuela  l)eg?n 
collecting  a  value  added  tax  (iVA) 
duiijig  the  POI.  on  Octol«ir  l,  1953 
Consequently,  for  those  U.S.  srles 
invoiced  on  or  afier  Ortobor  1.  I99;i,  we 
added  an  amount  for  this  tax.  calciilsted 
as  described  above,  that  would  have 
been  collected  had  the  U.S.  sale  not 
been  exported.  For  the  U.S.  sales 
invoiced  prior  fo  October  1.  1993  u,; 
elso  added  an  amount  for  value-added 
tax  when  no  home  market  conipa.ison 
sales  were  made  prior  to  Ot  fob.'r  7 
1993  (se«}  below). 


Foreign  Market  VoJue 

In  ordor  to  dniermine  \\].'  ■  .-r  there 
was  a  sufficient  voLin.e  of  .s.-.)fcs  iii  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  subj«;ct 
merchandise  fo  the  volume  of  thijd 
counfry  sales  of  subject  merr,handise,  in 
accordance  wiLh  section  773(a){l)(B)  of 
the  Act.  Since  Hevensa's  volume  of 
home  market  .sales  of  silicomanganesr' 
lump  was  greater  than  five  penrent  of 
the  aggregate  volume  of  third  counfry 
sales,  we  determined  that  the  home 
market  was  viable  and,  therefore,  bi.sed 
FMV  for  silicomanganese  lump  on  home 
market  sales,  in  accordance  with  19  CFR 
353.43(a).  We  found  that  the  home 


market  was  not  viable  for 
silicomanganese  fines.  We  seh^f  ie<l  Peni 
as  cur  third  counfry  market  for  sal.'s  of 
sibromanganese  fines,  pursuant  to  19 
CFR  353.49 

In  accofiiance  with  19  CFH  353  •:(,  w. 
f^I.-ulatfjd  FMV  fors:!icom->rg£.'.f^4.' 
lump  b3sed  on  dclive.ed  or  FOB  pJa;;i 
prit.ts  fo  unrolatod  ciLsfomers.  In  Jiphf  ,.J 
Ihi^  Court  oi  Appeals  of  the  F'-cnnt] 
Ci.n  Lifs  (CAFi:)  d^Usion  in  Ad  H.c 
Committee:  oi  AZ~NM-T>:-tL  P.r.d.,rff.-^ 
of  6.-.;y  PoiHc::d  Cement  v.  L'lif^-rf 
Stale',,  s;.p  Qp.  93-1^33  »Fed.  (,./ 
Joni-ary  5. 1994),  the  I>partr,„:rt  no 
longfr  lieducis  home  n^erket  moicra.  ni 
charges  tron'  FfA\/  pumiant  to  ,'.: 
inherent  power  to  fdl  in  gaps  jn  she 
a-::td:.!T;p,r,g  statute.  We  instof.fl  riii,,;M 
fcr  i  jose  expenses  imder  the 
circ  ui.>:strt.nr.e-of-;ale  p;ov)s:(j;j ,){  jy 
CFR  353  56  a)id  the  e.vporter's  rj)]rs 
prce  ofTr.cf  provision  of  19  CFR 
353  56(bjf  1)  end  (2),  »s  appmpriate 

Af  cordingly.  in  the:  present  K4v«.  w. 
rr.ade  ci.-rumKtrnce  of  sale  adfur-tp-nl-. 
for  post-sitle  home  market  r-.cvvT«pnl 
charges  under  19  CFR  353.5fi.  This 
Jid;  ivrment  in.  I;  ded  home  mark*  f 
ndar.d  freight  .ind  loariingchan:.- 
Pureuant  fo  19  CT-R  35.?  .5P(a)(2l  v>..  nh„ 
made  cjrcun,stance-of-saIe  a  f  jc'Mi:,,.jij5:'  ' 
where  appmpriate,  for  differ^.Of  (>s  in 
credit  exjjensi's  and  rov allies. 

As  di.'.cusscd  above.  Uie  IVA  was  <.ely 
levied  on  sales  in  ihe.  home  n)Brlet 
invoiced  on  or  after  October  1, 1993 
Therefore,  we  divided  the  reported 
home  market  sales  into  two  rjitpgorif* 
one  covering  home  market  sales 
in\'oir.ed  during  the  period  June- 
September.  1993.  and  one  coveri-g  -^h-^ 
in'joiced  on  or  eftcr  Oi.'tober,  1993.  We 
accounteil  for  the  application  of  the  IVA 
lax  (mly  on  s.iles  invoiced  on  or  ««"fpr 
Offob«;rl.  1993. 

As  the  basis  for  FMV,  we  sele.  ted  fhe 
home  market  group  depending  on  wbr  n 
the  U.S.  sale  was  invoiced.  For  U..S. 
sales  invoiced  prior  to  Ociober  1.  1993 
wn  used  the  former  group,  and  for  thos^. 
sales  invoiced  after  Septe.rr,bf  r  30,  lf}93 
wp  used  the  latter  gnn/p. 

We  also  calculated  the  amount  o!  the 
lax  that  was  due  solely  to  the  inclusion 
of  price  deductions  in  the  original  lax 
base  li.e  ,  the  sum  of  any  amount'  ihwl 
were  deducted  from  the  fax  base)  Sf>e 
•he  "United  States  Price"  sertion  of  this 
notice,  above.  This  amount  was 
deciurtcd  from  the  FMV  after  all  otbci 
additions  and  deductions  had  h^n 
made 

In  aw  ordance  with  19  CFR  35:^.49,  we 
j^lculaied  FMV  for  silicomangani^se 
fines  on  FOB  plant  prices,  inclusive  of 
packing,  to  unrelated  customers  in  Peru 
Pursuant  to  19  CFR  353.56(a)(2).  we 
made  rirrum.stanre-of-sale  adjust menfs. 
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where  appropriate,  for  differences  in 
credit  expenses  and  royalties.  We 
deducted  third  country  packing  and 
added  U.S.  packing  costs,  in  accordance 
with  section  773(a)(1)  of  the  Act. 

Cost  of  Production 

Based  on  petitioner's  allegatioas.  and 
in-«ccordance  with  section  773(b)  of  the 
.Act.  the  Department  initiated  an 
investigation  to  determine  whether 
Hevensa  made  home  market  sales  at 
prices  bnlow  its  COP.  and  over  an 
extended  period  of  time.  Although 
Hi  vonsa's  COP  questionnaire  response 
'.vill  be  received  too  late  for 
cor.sideration  for  the  preliminary' 
determination,  it  will  be  considered  for 
the  final  determination. 

Currency  Conversion 

Becaiise  certified  exchange  rates  from 
the  Federal  Reserve  were  unavailable. 
we  made  currency  conversions  based  on 
the  offic  ial  monthly  exchange  rates  in 
effect  en  the  dates  of  the  U.S.  sales  as 
certified  by  the  International  Monetary- 
Fund. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  accuracy  of  all 
information  used  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  silicom.anganese  from 
Venezuela  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margins  as  shown  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  estimated 
preliminary  dumping  margins  are  as 
follows: 


Manufacturer/producer/exporter 

Weighted- 
average 
margin 
percent- 
ages 

Hevensa  

8  31 

All  others  '. 

8.31 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  the  preliminary 
determination  or  45  days  after  our  final 


determination  whether  imports  of  the 
subject  merchandise  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry. 

Public  Comment 

Interested  parties  who  wish  to  request 
a  hearing  must  subr  lit  a  written  request 
to  the  Assistant  Seci  etary  for  IiAport 
Administration,  U.S .  Department  of 
Commerce,  Room  B  -099,  within  ten 
days  of  the  publicat  on  of  this  notice. 
Requests  should  coi  tain:  (1)  the  party's 
name,  address,  and  elephone  number; 
(2)  the  number  of  ps  rticipants;  and  (3) 
a  list  of  the  issues  tc  be  discussed. 

In  accordance  wit  1 19  CFR  353.38, 
case  briefs  or  other  i  ^rritten  comments  in 
at  least  ten  copies  m  ust  be  submitted  to 
the  Assistant  Secreti  iry  for  Import 
.Administration  no  1  iter  than  September 
21. 1994,  and  rebutt  il  briefs  no  later 
thfm  September  26,  1994.  A  public 
hearing,  if  requestec .  will  be  held  on 
September  28, 1994  at  2  p.m.  at  the  US 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Com  ititution  Avenue, 
NTVV.  Washington,  D^  20230.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  th  3  hearing  48  hours 
before  the  schedulec  time.  In 
accordance  with  19  ZFR  353.38(b),  oral 
presentations  will  ht  limited  to  issues 
raised  in  the  briefs.  | 

We  will  make  our 'final  determination 
not  later  than  135  days  after  publication 
of  this  determination  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act, 
and  19CFR353.15(4)(4). 

Dated;  June  10, 19941 
Susan  G.  Esserman 

Assistant  Secretary  for  Import  Administration 
(FR  Doc  94-14852  Fil«d  &-16-94;  8:45  am) 
BILLING  CODE  3510-O&-P 


North  Arnerican  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

agency:  NAFTA  Setlretariat,  United 

States  Section,  International  Trade 

Administration,  Depprtment  of 

Commerce. 

ACTION:  Notice  of  firjt 

review. 


t  request  for  panel 


SUMMARY:  On  May  3i ),  1994  Bridon 
Cordage  Inc.  and  Bri  ion  Pacific  Limited 


filed  a  First  Request 


or  Panel  Review 


with  the  Canadian  Section  of  the 
NAFTA  Secretariat  pursuant  to  Article 
1904  of  the  North  American  Free-Trade 
Agreement.  Panel  rei'iew  was  requested 
of  the  final  determination  made  by  the 
Canadian  Intematiodal  Trade  Tribunal 


respecting  Synthetic  Baler  Twine  with  a 
knot  strength  of  200  lbs.  or  less, 
originating  in  or  exported  from  the 
United  States  of  America.  This 
determination  was  published  in  the 
Canada  Gazette,  Part  I,  Vol.  128.  No.  18 
on  April  30,  1994.  The  NAFTA 
Secretariat  has  assigned  Case  Number 
CDA-94-1904-02  to  this  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary.  NAFT.A  Secretariat.  Suite 
2061,  14th  and  Constitution  Avenue, 
Washinglon,  DC  20230,  (202)  482-5438 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  .-Vmerican  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
revie^v  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1 , 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  Canadian  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  on  May  30, 
1994,  requesting  panel  review  of  the 
final  injury  determination  described 
above. 

Rule  39(1  )(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Cofv  plaint 
in  accordance  with  Rule  39  wit;. la  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Comp'aint  is  June  29, 1994); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appecu^nce  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is  July 
14, 1994);  and 

.  (c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law. 
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including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  June  9,  1994 
James  R.  Holbein, 

United  States  Secretary;  \AFTA  Secretarial. 
IFR  Doc.  94-14844  Filed  f>-16-94:  8  45  amj 

BILLING  CODE  3510-GT-*! 


3120: 


Notice  of  Disposition  of  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  applicant  requested  withdrawal 
of  its  application  since  no  duty  was 
levied  on  the  entry  covered  by  Docket 
Number  94-028  (See  notice  at  59  FR 
18994,  April  21,  1994).  Pursuant  to 
§  301.5(g)  of  the  regulations,  we  hereby 
discontinue  processing  this  application. 
Pamela  Woods, 

Acting  Director,  Statutory  Import  Programs 
Staff 

IFR  Doc.  94-14847  Filed  6-16-94;  8:45  am] 
BILLING  CODE  351(M3S-F 


Notice  of  Disposition  of  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  applicant  requested  withdrawal 
of  its  application  since  no  duty  was 
levied  on  the  entrv  covered  by  Docket 
Number  94-030  (See  notice  at  59  FR 
18994.  April  21,  1994).  Pursuant  to 
§  301.5(g)  of  the  regulations,  we  hereby 
discontinue  processing  this  application. 
Pamela  Woods, 

Acting  Director.  Statutory  Import  Programs 
Staff 

IFR  Doc.  94-14848  Filed  6-16-94;  8:45  amj 
BILLING  CODE  3510-08-^ 


Texas  A&M  University,  et  al.;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub 
L  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  421 1 . 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W,. 
Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such  ■ 
purposes  as  each  is  intended  to  be  used. 


is  being  manufactured  in  the  United 
States. 

Docket  Number:  93-132.  Applicant- 
Texas  A&M  University,  Corpus  Christi, 
TX  78412.  Instrument:  Rapid  Kinetics 
Spectrometer  Accessory,  Model 
RX.IOOO.  Manu/acfurer- Applied 
Photophysics  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  58  FR 
63924.  December  3,  1993.  Reasons:  The 
foreign  instrument  provides  anaerobic 
operation  and  accurate  temperature 
control  to  ±  0.2°C.  Advice  Received 
From:  National  Institutes  of  Health 
April  21,  1994. 

Docket  Number:  93-134.  Applicant- 
Stale  University  of  New  York  at  Buffalo 
Buffalo,  NY  14214.  Instrument: 
Topographic  Measuring  Svstem,  Model 
TS  100.  Man u/acfurer;  Oxford  Metrics 
Limited,  United  Kingdom.  Intended 
Use:  See  notice  at  58  FR  63924. 
December  3.  1993.  Reasons:The  foreign 
instrument  provides  non-invasive 
assessment  without  use  of  x-ray  imaging 
methods.  Advice  Received  From  - 
National  Institutes  of  Health.  April  21 
1994.  ^ 

Docket  Number:  93-143.  Applicant 
University  of  California,  Berkeley  -~ 
Berkeley.  CA  94720.  Instrument:  ' 
Electron  Spin  Resonance  Spectrometer 
System,  Model  ESP300E-10/2.7. 
Manufacturer:  Bruker  Instruments 
Germany.  Intended  Use:  See  notice  at  58 
FR  65158,  December  13, 1993.  Reasons: 
The  foreign  instrument  provides;  (1)  a 
10-inch  magnet  with  a  2.7  kVV  power 
supply,  (2)  an  electron  paramagnetic 
resonance  (EPR)  data  svstem.  and  (3) 
capability  for  stopped  flow  EPR.  Advice 
Received  From:  National  Institutes  of 
Health,  April  21,  1994. 

Docket  Number:  93-145.  Applicant: 
Brigham  Young  University,  Provo.  UT 
84602.  Instrument:  Microvolume 
Stopped  Flow  Spectrofluorimeter 
Model  SX.17MV.  Manufacturer: 
Applied  Photophysics,  United 
Kingdom.  Intended  Use:  See  notice  at  58 
FR  68875,  December  29,  1993.  Reasons: 
The  foreign  instrument  provides:  (l) 
time  resolved  spectra,  (2)  12.5  us 
interval  between  spectra  and  (3)  sample 
volume  to  25  ul.  Advice  Received  From- 
National  Institutes  of  Health,  April  21 
1994.  ^ 

Docket  Number:  93-149.  Applicant: 
The  George  Washington  University 
Medical  Center.  NW.,  Washington,  DC 
20037.  Instrument:  Mass  Spectrometer 
Model  Delta  S.  Manufacturer:  Finnigan 
MAT,  Germany.  Intended  Use:  See 
notice  at  59  FR  2825,  January  19,  1994 
Reasons:  The  foreign  instrument 
provides  an  internal  precision  of  0  006 
per  mil  for  100  bar  nJ  samples  of  CO^ 
Advice  Received  From:  National 
Institutes  of  Health.  April  21.  1994 


Docket  Number:  93-150.  Applicant 
Centers  for  Disease  Control  and 
Prevention.  Atlanta,  GA  30341--=i:24 
Instrument:  Mass  Spectrometer.  Mode! 
VG  AutoSpec.  Manufacturer  VG 
Analytical,  United  Kingdom  intended 
Lse:  See  notice  at  59  FR  2825  la-uarv 
19,  1994.  Reasons:  The  foreign 
instrument  provides:  (1)  double 
focusing  frisector  (EBE)  geomelrv  (2) 
mass  range  to  2000  amu  at  8kV  zr.d  (3) 
scan  rate  to  5  per  second  Ad\)ce 
Received  From:  National  Institutes  of 
Health,  April  21.  1994 

Docket  Number:  93-15r  Applicant: 
Smithsonian  Environmental  Res^a.-rh 
Center,  Edgewater.  MD  21037 
Instrument:  Chlorophyll  Fluorometer 
Model  PAM-101.  Manufacturer  Heinz 
Walz,  GmbH.  Germany,  Intended  V'-e 
See  notice  at  59  FR  2825.  January  19 
1994.  fleasons:  The  foreign  instrument 
provides  time-resolved  fluorescence 
measurements  in  ambient  light  with  a 
resolution  of  10  its  using  a  pulse 
modulated  light  source  Advice 
Received  From:  National  Institutes  &f 
Health.  April  21.  1994. 

Docket  Number:  93-152.  Applicant 
Texas  A&M  University,  College  Station. 
TX  77843.  Instrument:  Muscle  Research 
System,  Model  OPTlS.  Manufacturer 
Scientific  Instruments,  Germany 
Intended  Use:  See  notice  at  59  FR  2825 
January  19,  1994.  Reasons:  The  foreign' 
instrument  provides  fixtures  for 
moiunting  and  exposing  muscle  fibers 
and  force  measurement  on  a  single 
muscle  cell  in  the  0  to  30  mg  range. 
Advice  Received  From:  National 
Institutes  of  Health,  April  21.  1994 

Docket  Number:  93-154.  Applicant 
University  of  Wisconsin  -  Madison.  Wl 
53706.  Instrument:  Mass  Spectrometer 
Model  VG  AutoSpec-3000  with 
Accessories.  Manufacturer:  Fisons 
Instruments,  United  Kingdom  Intended 
Use:  See  notice  at  59  FR  51 78.  Februarv 
3,  1994.  Reasons:  The  foreign 
instrument  provides:  (1)  mass  range  to 
5000.  (2)  a  scan  rate  of  5  scans  per" 
second  and  (3)  trisector  (EBE)  geon>etr\' 
Advice  Received  From:  National 
Institutes  of  Health.  May  6.  1994 

Docket  Number:  94-016.  Applicant 
Penn  State  University.  Hershey.  PA 
17033.  Instrument:  Stopped-FJow' 
Spectrofluorimeter,  Model  SX.ITMV. 
Manufacturer:  Applied  Phctcphysirs. 
United  Kingdom.  Intended  Use  Sec 
notice  at  59  FR  12893.  March  1ft.  lf.<.4 
Reasons:  The.  foreign  ir.s'rjrr.r.nt 
provides;  (1)  a  dead  time  of  850  ms.  !ij 
a  10  mm  observation  pathway  and  (3) 
time  resolved  emission  capabihtv 
Advice  Received  From:  .Vaiiono.'" 
Institutes  of  Health,  Mav  6.  1994. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  that  U  >  trie 
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capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Pamela  Woods 

Acting  Director,  Statutory  Import  Prograrns 
Staff 

iFR  Doc.  94-14845  Filed  6-16-94:  8:45  am) 
eiLUNG  CODE  asi»-os-F 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat.  897;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shovra  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  Dejwrtment  of  Commerce, 
Washington,  D.C.  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington.  D.C. 

Docket  Number:  94-064.  Applicant: 
University  of  California,  Berkeley, 
Physics  Department.  Berkeley.  CA 
94720.  Instrument:  Superconducting 
Solenoid.  Manufacturer:  Atomimpex. 
CIS.  Intended  t/se.The  instrument  will 
be  used  for  the  study  of  the  properties 
of  the  pure  electron  plasmas  which  will 
be  contained  in  a  trap  inserted  into  the 
solenoid.  The  primary  experiments  will 
use  the  analogy  between  pure  electron 
plasmas  and  2-d  inviscid, 
incompressible  fluids  to  study  large 
number  vortex  dynamics.  Application 
Accepted  by  Commissioner  of  Customs: 
May  10, 1994. 

Docket  Number:  94-065.  Applicant: 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue.  Argonne,  IL  60439. 
Instrument:  Rapid  Scanning  Diode 
Array.  Manufacturer:  Hi-Tech  Scientific 
Limited,  United  Kingdom.  Intended 
L'se:  This  is  an  accessory  to  an  existing 
instrument  which  will  be  used  in  the 
investigation  of  the  chemical  properties 
of  new  chelating  agents  for  isolation. 
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separation  and 
metals.  In  parti 
focus  on  lanthanidi 
transition  element 
heavy  metals,  and 


I'ery  of  heavy 
,  the  investigations 
ts,  actinides,  d- 
,  and  other  toxic 
heir  complexes. 
Application  Accepied  by  Commissioner 
of  Customs:  May  18.  1994. 

Docket  iVumber.  P4-066.  Applicant: 
University  of  Rhod^  Island.  Graduate 
School  of  Oceanography.  South  Ferry- 
Road.  Narragansett,  RI  02882-1197. 
Instrument:  Two  Lirge  Volume  In-situ 
Pumps,  with  accessories  Model  C/4. 
Manufacturer:  Chajlenger  Oceanic 
Systems  &  Servicer  United  Kingdom. 
Intended  Use:  The  Instruments  will  be 
used  to  collect  sanu}les  for  analysis  of 
trace  metals,  natur^  radionuclides  and 
particulate  matter  ih  seawater  during 
oceanographic  research  cruises.  In 
addition,  the  instrulnents  will  be  used 
in  part  of  the  courst  "Marine  Particles" 
which  deals  with  tfte  role  of  particles  in 
various  ocean  processes  and  techniques 
for  collecting  particles  in  seawater. 
Application  Accep^d  by  Commissioner 
of  Customs:  May  1(),  1994. 

Docket  Number:  64-067.  Applicant: 
United  States  GeolQgical  Survey,  12201 
Sunrise  Valley  Drivie,  Reston.  VA  22092. 
Instrument:  Mass  Spectrometer. 
Manufacturer:  Mas|  Analyzer  Products. 
Ltd..  United  Kingddm.  Intended  Use: 
The  instrument  wilj  be  used  to  perform 
geochronologic  investigations  (age 
determination  of  rocks  and  minerals  by 
methods  including  Natural  radioactive 
decay)  using  the  ^Ai/^^Ai  method. 
Application  Accepted  by  Commissioner 
of  Customs:  May  12.  1994. 

Docket  Number:  J4-068.  Applicant: 
University  of  Illinois  at  Chicago, 
Psychology  Department.  1007  West 
Harrison  Street,  Chicago,  IL  60607-7137. 
Instrument:  Monoc|ilar  Oculometer  for 
the  Human  Eye.  Mo^ufacturer:  Devices 
for  Movement  Measurements.  Germany. 
Intended  Use:  The  instrument  will  be  " 
used  to  analyze  eye  movements  and 
provide  valuable  nflw  data  in  an 
extended  research  project  entitled  The 
Effect  of  Word  Freqiiency  During  Two 
Readings  of  a  Text  and  another  study 
focussing  on  clarification  of  the  role  of 
meaning  and  conteact  in  text 
comprehension.  In  Addition  the 
instrument  will  be  used  by  students 
enrolled  in  courses  that  provide 
research  experience  at  both  the 
undergraduate  and  graduate  levels. 
Application  Accepted  by  Commissioner 
o/ Customs:  May  18,  1994. 

Docket  Number:  94-069.  Applicant: 
University  of  Hawaii,  SOEST 
Engineering  Suppoij  Facility,  2525 
Correa  Road,  Rm  153,  Honolulu,  HI 
96822.  Instrument:  Nitrogen  Liquefier, 
Model  MNP  1O/1/30O.  Manufacturer: 
Stirling  Crj'ogenics  ftnd  Refrigeration, 


The  Netherlands.  Intended  Use:  The 
instrument  will  be  used  to  supply  liquid 
nitrogen  used  to  provide  cryogenic 
cooling  for  a  variety  of  scientific 
instruments  including  mass 
spectrometer,  nuclear  magnetic 
resonance  spectrometer,  mapping 
infrared  spectrometer,  refrigerators  for 
biological  samples.  X-ray  fluorescence 
microscopes,  high  vacuum  cold  traps 
and  other  instruments  which  are  used  in 
many  different  research  programs. 
Application  Accepted  by  Commissioner 
of  Customs:  May  19.  1994. 

Docket  Number:  94-071.  Applicant: 
University  of  Arkansas  for  Medical 
Sciences.  College  of  Pharmacy.  4301  W. 
Markham,  Little  Rock.  AR  72205-7122. 
Instrument:  Rapid  Kinetics  Accessory. 
Model  SFA-20.  Manufacturer:  Hi  Tech 
Ltd..  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  to  study 
the  reduction  of  a  series  of  nitroaromatic 
compoimds  hsing  several  bacterial  and 
mammalian  nitroreductases.  The  kinetic 
constants  Km  and  Kcai  will  be 
determined.  In  addition,  the  instrument 
will  be  used  in  the  course  Biopharm 
3223  Pharmaceutical  Analysis  a  study  of 
the  general  chemical  and  biochemical 
procedures,  techniques  and 
instrumentation  involved  in 
quantitative  and  qualitative  analysis. 
Application  Accepted  by  Commissioner 
of  Customs:  May  20.  1994. 
Pamela  Woods 

Acting  Director.  Statutory  Import  Programs 
Staff 
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National  Institute  of  Standards  and 
Technology 

[Docket  No.  940370-4070] 

Announcement  of  an  Opportunity  To 
Join  a  Cooperative  Research  and 
Development  Agreement  on  Healthcare 
Information  Technology  ArcMtecteire 
Standards  (HITAS) 

agency:  National  Institute  of  Standards 
and  Technology.  Commerce. 
ACTION:  Notice. 


SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  participate 
in  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  to 
establish  a  healthcare  information 
system.  The  infrastructure  will  include 
application  platform,  application 
software,  storage,  human/computer 
interaction,  and  communication 
technologies.  It  will  share  medical 
information  while  maintaining 
confidentiality  of  patient  data. 
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Through  the  CRADA,  called  the 
"Forum  on  Healthcare  Information 
Technology  Architecture  Standards", 
NIST  will  provide  the  mechanism  for 
mdustry  and  users  to  resolve  standards- 
related  technical  issues  that  currently 
inhibit  deployment  of  medical 
information  technology  products. 
Parties  interested  in  participating  in  the 
CRADA  should  be  prepared  to  invest 
adequate  resources  in  the  collaboration 
and  be  firmly  committed  to  the  goal  of 
rapid  development  and  deployment  of 
new  healthcare  information  technology 
The  program  will  be  within  the  scope 
and  confines  of  The  Federal  Technology 
Transfer  Act  of  1986  (Public  Law  99- 
502.  15  U.S.C.  3710a).  which  provides 
federal  laboratories  including  NIST. 
with  the  authority  to  enter  into 
cooperative  research  agreements  with 
qualified  parties.  Under  this  law,  NIST 
may  contribute  personnel,  equipment 
and  facihties— but  no  funds— to  the 
cooperative  research  program.  Members 
will  be  expected  to  make  a  contribution 
to  the  forum's  efforts  in  the  form  of 
materials,  equipment,  personnel,  and/or 
funds.  The  program  is  expected  to  last 
three  years.  This  is  not  a  grant  program. 
DATES:  Detailed  planning  for  the 
consortium  began  on  March  1.  1994. 
Interested  parties  should  contact  NIST 
to  confirm  their  interest  at  the  address 
telephone  number  or  FAX  number 
shown  below  no  later  than  July  15 
1994.  ■ 

ADDRESSES:  Mr.  F.  Schulz,  Building  225 
Room  B-266,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg.  MD  20899. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  F.  Schulz,  Telephone:  301-975- 
2192;  FAX  301-926-3696. 
SUPPLEMENTARY  INFORMATION:  The 
National  Institute  of  Standards  and 
Tcchnoi-gy  (NIST)  invites  interested 
parties  to  participate  in  a  forum  to 
establish  a  healthcare  information 
system  infrastructure.  Through  the 
CRADA,  NIST  will  provide  a  venue  and 
process  for  industry  and  users  to  resolve 
standards-related  technical  issues. 

This  project  is  based  upon  a  shared, 
global  vision  of  a  large  scale  distributed 
healthcare  information  infrastructure 
which  will  encompass  application 
platform,  application  software,  storage, 
human/computer  interaction,  and 
communication  technologies,  integrated 
via  object  oriented  middleware.  The 
new  infi-astructure  will  share  medical 
information  while  maintaining  the 
security  and  confidentiality  of  patient 
data. 

The  CRADA  will  also  provide  links 
among  the  user  requirement-driven 
Open  Systems  Environment 
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Implementors  Workshop  (OIW).  the 
consensus-driven  base  standard's 
community,  and  the  market-driven 
technical  community  to  reduce  time-to- 
market  for  complex  technical  products 
requiring  simultaneous  consensus  in  a 
variety  of  technical  areas. 

International  market  input  from  the 
workshops  and  the  standards 
community  are  crucial  to  meeting 
government  and  industry  objectives  for 
common  solutions  across  the  global 
marketplace.  Coordination  with 
accredited  U.S.  and  international 
standards  groups  is  an  important  aspect 
of  this  partnership. 

Participants  will  be  assured  of  the 
technical  and  economic  feasibility  of  the 

resuhanf  technical  products.  This  will 

accelerate  acceptance  of  the 

specifications,  promote  rapid 

development  of  commercial  products 

and  contribute  to  earlier  deplovment  of 

technology  to  meet  user  needs.' 
Dated:  June  13,  1994. 

Samuel  Kramer, 

Associate  Director. 

IFR  Doc.  94-14776  Filed  6-16-94:  8:45  am) 
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[Docket  No.  940541-4141] 
RIN  No.  0693-AB30 

Proposed  Revision  of  Federal 
Information  Processing  Standard 
(FIPS)  153,  Programmer's  Hierarchical 
Interactive  Graphics  Systems  (PHIGS) 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice;  request  for  comments. 


SUMMARY:  A  revision  of  FIPS  153, 
PHIGS,  is  being  proposed.  This 
proposed  revision  will  add  fratures  to 
the  basic  PHIGS  fiinctionaJitv  defined  in 
FIPS  153.  which  adopts  voluntary 
industry  standards.  ANSI/ISO  9592  1- 
3:1989.  and  ANSI/ISO  9593-1  1990 
9593-3:1990.  9593-4:1991.  The  basic 
PHIGS  fiinctionahty  provides  for  control 
and  data  interchange  between  an 
application  program  and  its  graphic 
support  systems  and  for  a  set  of 
functions  and  programming  language 
bindings  for  the  definition,  display  and 
modification  of  two-dimensional  (2D)  or 
three-dimensional  (3D)  graphic  data. 
New  features  will  be  provided  by  the 
proposed  adoption  of  voluntary " 
industry  specifications  ANSI/ISO 
9592.1a,2a,3a.4:1992  for  PHIGS  PLUS. 
PHIGS  PLUS  will  augment  the  basic 
PHIGS  functionality  by  providing 
facilities  for  specif>'ing  curved  lines, 
curved  and  facetted  surfaces,  lighting 
and  shading,  and  color.  In  addition,  the 


proposed  revision  will  add  a 
requirement  for  the  validation  of  PHIGS 
implementations  using  either 
FORTRAN  or  C  bindings. 

Prior  to  the  submission  of  this 
proposed  revision  to  FIPS  153  to  the 
Secretary  of  Commerce  for  review  and 
approval,  it  is  essential  to  assure  that 
consideration  is  given  to  the  needs  and 
views  of  manufacturers,  the  public,  and 
State  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

This  proposed  revision  contains  two 
sections:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section.  Only  the 
announcement  section  of  the  standard  is 
provided  in  this  notice,  hiterested 
parties  may  obtain  copies  of  the 
specifications  (ANSI/ISO  9592  1- 
3:1989,  ANSI/ISO  9592.la.2a  3a  4  1 092 
and  ANSI/ISO  9593-1:1990  9593- 
3:1990,  9593^:1991)  from  American 
National  Standards  Institute  (ANSI)  11 
West  42nd  Street,  13th  floor.  New  York 
NY  10036,  (212)  642-4900. 
DATES:  Comments  on  this  proposed 
revision  must  be  recived  on  or  before 
September  15,  1994. 
ADDRESSES:  Written  comments 
concerning  the  adoption  of  this 
proposed  revision  should  be  sent  lo: 
Director.  Computer  Systems  Laborafon,'. 
ATTN:  Proposed  Revision  of  FIPS  153. 
PHIGS,  Technology  Building,  room 
B154.  National  Institute  of  Standards 
and  Technology,  Gaithersbure.  MD 
20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  room  6020.  Herbert 
C.  Hoover  Building.  14th  Street  bfUvpen 
Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  IX  20230 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kevin  G.  Brady,  National  Institute  of 
Standards  and  Technology. 
Gaithersburg.  MD  20899.  lelpphnne 
(301) 975-3644. 

Dated:  June  13,  1994. 
Samuel  Kramer. 

AssocintCf  Director. 

Proposed  Federal  Inforroatjon  Proces^irvs 
Standards  Publication  153-? 

Idate) 

Announcing  the  Standard  for  Programmers 
Hierarchical  Interactive  Graphics  Svsfero 
(PHIGS) 

Federal  Information  Processing  Sit.- tiarti.. 
Publications  (FIPS  PL'BS) are  isjued  b:  rr.," 
National  Institute  of  Star,dird<  s.-ri 
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Technology  after  approval  by  the  Secretary  of 
Commerce  pursuant  to  section  111(d)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the  Computer 
Security  Act  of  1987.  Public  Law  100-235 

1  Name  of  Standard.  Programmer's 
Hierarchical  Interactive  Graphics  System 
!PHiGS)  (FIPS  PUB  1-.3-1). 

2.  Category  of  Standard .  Software 
Standard,  Graphics. 

3  Explcration.  This  pjblicatian  is  a 
revision  of  FIPS  PUB  153  and  supersedes  that 
document  in  its  entirety.  This  revision 
provides  a  substantial,  upward-com.patible 
enhancement  of  the  basic  PHIGS 
functicnalitj'  known  as  Plus  Lumiere  and 
Surfaces.  PHIGS  PLUS  (ANSI/ISO 
9592.1a.2a.3a,4:1992).  PHIGS  PLUS  adds 
facilities  for  the  specification  of  curved  lines, 
curved  and  facetted  surfaces,  lighting  and 
shading,  and  adds  a  mechanism  for  color 
specification  to  allow  non-indexed  color 
specification.  Amendments  to  each  part  of 
the  PHIGS  specification  detail  revisions 
required  by  PHIGS  PLUS.  Also,  each 
language  binding  of  PHIGS  has  been 
amended  as  a  result  of  PHIGS  PLUS.  The 
specifications  and  amendments  that 
comprise  the  complete  PHIGS  standard  as  a 
result  of  this  revision  are  detailed  in  the 
Specification  section  of  this  document. 

!n  addition  this  revision  adds  a 
requirement  for  validation  of  PHIGS 
implementations  using  either  FORTIL\N  or  C 
bindings.  However,  validation  is  currently 
limited  to  basic  PHIGS  functionality,  and 
therefore  does  not  include  the  new 
functionality  of  PHIGS  PLUS  added  by  this 
revision. 

FIPS  153-1  adopts  the  American  National 
Standard  Programmsr's  Hierarchical 
Interactive  Graphics  System.  ANSI/ISO 
9592.1-3:1989.  and  ANSI/ISO 
9592.1a.2a,3a.4:1992.  and  9593.1.1990. 
9593.3:1990,  9593.4:1991.  as  a  Federal 
Information  Processing  Standard  (FIPS).  This 
standard  specifies  the  control  and  data 
interchange  between  an  application  program 
and  its  graphic  support  system.  It  provides  a 
set  of  functions  and  programming  language 
bindings  for  the  definition,  display  and 
modification  of  two-dimensional  (2D)  or 
three-dimensional  (3D)  graphical  data.  In 
addition,  these  language  bindings  allow  for 
the  definition,  display  and  modification  of 
geometrically  related  objects,  graphical  data, 
and  the  relationships  between  the  graphical 
data.  The  purpose  of  the  standard  is  to 
promote  portability  of  graphics  application 
programs  between  different  installations.  The 
st.indard  is  for  use  by  implementors  as  the 
reference  authority  in  developing  graphics 
software  systems;  and  by  other  computer 
professionals  who  need  to  know  the  precise 
syntactic  and  semantic  rules  of  the  standard. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Mainfenonce  Agency.  U.S.  Department 
of  Commerce.  National  Institute  of  Standards 
and  Technology  (NIST).  Computer  Systems 
Laboratory  (CSL). 

6.  Cross  Index. 

a  ANSI /ISO  9592.1:1969.  Information 
Processing  Systems— Computer  Graphics- 
Programmer's  Hierarchical  Interactive 
Graphics  System  (PHIGS),  Part  1.  Functional 
Description. 


b  ANSI.'ISO  9592.  la:1932.  Amendment  1, 
Information  Processi  ig  Systems— Computer 
Graphics— Programn  er's  Hierarchical 
Interactive  Graphics  System  (PHIGS).  Part  1, 
Functional  Descripti  in. 

c.  ANSI/ISO  9292.  ::1989,  Information 
Processing  Systems-  -Computer  Graphics- 
Programmer's  Hierar  :hical  Interactive 
Graphics  System  [?h  IGS),  Part  2,  Archive 
File  Format. 

d.  ANSI/ISO  9492.  :a:1992.  Amendment  1. 
Information  Processi  ig  Systems — Computer 
Grapnics — Programn  er's  Hierarchical 
Interactive  Graphics  System  (PHIGS).  Part  2. 
Archive  File  Format. 

e.  AN'SI/ISO  9592.:  ;1989.  InformaUon 
Processing  Systems-  Computer  Graphics- 
Programmer's  Hierar  hical  Interactive 
Graphics  System  (PH  IGS).  Part  3,  Clear  Text 
Encoding  of  Archive  File. 

f  ANSI/ISO  9592.3  a:1992.  Amendment  1. 
Information  Processiig  Systems— Computer 
Graphics — Programnaer's  Hierarchical 
Interactive  Graphics  System  (PHIGS).  Part  3, 
Clear  Text  Encoding  of  Archive  File. 

g.  ANSI/ISO  9592.^:1992.  Information 
Processing  Systems— pamputer  Graphics- 
Programmer's  Hierarahical  Interactive 
Graphics  System  (PHIGS),  Part  4,  Plus 
Lumiere  and  Surfaces.  PHIGS  PLUS. 

h.  ANSI/ISO  9593.il 990.  Information 
Processing  Systems— Computer  Graphics- 
Programmer's  Hierardhical  Interactive 
Graphics  System  (PHJGS),  Language 
Bindings,  FORTRA.N. 

i.  ANSI/IEC  9593.1^990  Tech. 
Corrigendum.  Prograifamer's  Hierarchical 
Interactive  Graphics  System  (PHIGS). 
Language  Bindings.  FORTRAN. 

j.  ANSI/ISO  9593.3n990.  Infonnation 
Processing  Systems — Computer  Graphics- 
Programmer's  Hierarchical  Interactive 
Graphics  System  (PH|GS).  Language    . 
Bindings.  Ada. 

k.  ISO/lEC  9593.3 :lp90.  Tech. 
Corrigendum.  Prograi|imer's  Hierarchical 
Interactive  Graphics  System  (PHIGS) 
Language  Bindings.  Ada. 

1.  ANSI/IS0  9593.4^1991.  Infonnation 
Processing  Systems— Computer  Graphics- 
Programmer's  Hierarchical  Interactive 
Graphics  System  (PHES).  Language 
Bindings.  C.  ] 

7.  Related  Documents. 

a.  Federal  Information  Resources 
Management  Regulatiens  (FIRMR)  subpart 
201.20.303.  SUndardsL  and  subpart 
201,39.1002.  Federal  Standards. 

b.  Federal  ADP  and  Telecommunications 
Standards  Inde.x.  U.S.  General  Services 
Administration.  Infontiation  Resources 
Management  Service.jupdated  periodically). 

c.  NIST,  Validated  ftoducts  List: 
Programming  Languages.  Database  Language 
SQL.  Graphics,  GOSEPw  POSIX.  Security. 
Published  quarterly  afld  available  by 
subscription  from  the^lational  Technical 
Information  Service  (I^TIS),  U.S.  Department 
of  Commerce.  Springfield.  VA  22161. 

d.  FIPS  PUB  6»-l.  Brogramming  Language 
FORTRAN,  adopts  AMSl  X3.9-1978/R1989. 

e.  FIPS  PUB  119.  Programming  Language 
Ada.  adopts  ANSI,'MI£r-STD-1815A-1983. 

f  nPS  PUB  120-1.  Graphical  Kernel 
System  (GKS).  adopts  NISI  X3.124-1985. 


g.  FIPS  PUB  128-U  Computer  Graphics 
.Metafile  (CGM).  adopts  ANSI/ISO  8532: 
1992. 

h.  FIPS  PUB  160.  Programming  Language 
C,  adopts  ANSI/ISO  9899:  1992. 

i,  ANSI/ISO  8632:  1992.  Information 
Processing  Systems— Computer  Graphics 
Metafile  for  the  Storage  and  Transfer  of 
Picture  Description  Infonnation  (Part  1: 
Functional  Specifications;  Part  2:  Character 
Encoding;  Part  3:  Binary  Encoding;  Part  4: 
Clear  Text  Encoding). 

j.  ISO/IEC646: 1991.  Infonnation 
Processing— 7-Bit  Coded  Character  Set  for 
Information  Interchange. 

k.  ISO  2022:  1986.  Information 
Processing— ISO  7-Bit  and  8-Bit  Coded 
Character  Sets— Code  Extension  Techniques. 

1.  ISO  2382/13: 1964,  Data  Processing- 
Vocabulary— Part  13:  Computer  Graphics. 

m.  ISO  6093: 1985.  Information 
Processing — Representation  of  Numeric 
Values  in  Character  Strings  for  Information 
Interchange. 

n.  ISO  7942:  1985.  Information  Processing 
Systems— Computer  Graphics— Functional 
Specification  of  the  Graphical  Kernel  System 
(GKS). 

o.  ISO  7942/Amendmer.t  1: 1991. 
Computer  Graphics— Graphical  Kernel 
Systems  (GKS)  Functional  Descriptions. 

p.  ISO  8805:  1968.  Information 
Processing— Computer  Graphics— Graphical 
Kernel  System  (GKS-3D)  Extensions 
Functional  Description. 

8.  Objectives.  The  primary  objectives  of 
this  standard  are: 

— to  allow  very  highly  interactive  graphics 
application  programs  using  2D  or  3D 
hierarchically  structured  graphics  data  to 
be  easily  transported  between  installations. 
This  will  reduce  costs  associated  with  the 
transfer  of  programs  among  different 
computers  and  graphic  devices,  including 
replacement  devices. 
— to  aid  the  understanding  and  use  of 
dynamic  hierarchical  graphics  methods  by 
application  programmers. 
— to  aid  manufacturers  of  graphics 
equipment  by  serving  as  a  guideline  for 
identifying  useful  combinations  of  graphics 
capabilities  in  a  device. 
— to  encourage  more  effective  ut:li?a».ion  and 
management  of  graphics  application 
programmers  by  ensuring  that  skills 
acquired  on  one  job  are  transportable  to 
other  jobs,  thereby  reducing  Uie  cost  of 
graphics  programmer  retraining. 
— to  aid  graphics  application  programmers  in 
understanding  and  using  graphics  methods 
by  specifj'ing  well-defined  functions  and 
names.  This  will  avoid  the  confusion  of 
incompatibility  common  with  operating 
systems  and  programming  languages. 
9.  Applicability.  PHIGS  is  one  of  the 
computer  graphics  standards  (Appendix  A 
discusses  the  family  of  computer  graphics 
standards)  provided  for  use  by  all  Federal 
departments  and  agencies.  These  graphics 
standards  should  be  used  for  all  computer 
graphics  applications  and  programs  that  are 
either  developed  or  acquired  for  government 
use. 

9. 1  The  nPS  for  PHIGS  is  intended  for 
use  in  computer  graphics  applications  that 
are  either  developed  or  acquired  for 
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government  use.  It  is  specificaliv  designed  to 
rrieet  the  performance  requirements  of  such 
Hsnnanding  applications  as  Computer  Aided 
Design/Computer  Aided  Engineering/ 
Computer  Aided  ManufscturiDg.  command 
and  control,  molecular  modelling,  simulation 
and  process  control.  It  emphasizes  the 
support  of  applications  needing  a  highly 
dynarnic,  highly  interactive  operator 
interface  and  expecting  rapid  screen  update 
of  complex  images  to  be  performed  by  the 
display  system.  The  PHIGS  Plus  functionality 
li  designed  to  support  graphics  applications ' 
requiring  lighting  and  shading,  curved  hnes 
curved  and  facetted  surfaces,  and  non- 
indexed  color  specification. 

9  2    Theuseof  this  standard  is 
compulsory  and  binding  when  one  or  more 
of  the  following  situations  exist: 
—The  graphics  application  is  very  highly 
interactive,  or  contains  hierarchically ' 
structured  graphics  data,  or  requires  rapid 
modification  of  2D  or  3D  graphics  data  and 
the  relationships  among  the  data. 
—It  is  anticipated  that  the  life  of  the  graphics 
program  will  be  longer  than  the  life  of  the 
p-^seatly  utilized  graphics  equipment. 
—The  graphics  application  or  program  is 
under  constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently. 
—The  graphics  application  is  being  designed 
and  programmed  centrally  for  a 
decentralized  system  that  employs 
computers  of  different  makes  and  models 
and  different  graphic  devices. 
—The  graphics  program  will  or  might  be  r\m 
on  equipment  other  than  that  for  which  the 
program  is  initially  written. 
—The  graphics  program  is  to  be  understood 
and  maintained  by  programmers  other  than 
the  original  ones. 
—The  graphics  program  is  or  is  likely  to  be 
used  by  organizations  outside  the  Federal 
government  {i.e..  State  and  local 
governments,  and  others). 
9.3    Nonstandard  features  of 
iraplementotions  of  PHIGS  should  be  used 
only  when  the  needed  operation  or  function 
cannot  reasonably  be  implemented  with  the 
standard  features  alone.  Although 
noi-.stdndard  features  can  be  very  useful,  it 
should  be  recognized  that  the  use  of  these  or 
any  other  nonstandard  elements  may  make 
the  interchange  of  graphics  programs  and 
f-Jture  conversion  more  difficult  and  costly. 

10.  Specifications.  American  National 
Standard  Programmer's  Hierarchical 
Interactive  Graphics  System,  ANSI/ISO 
9592.1-3:1989  and  ANSI/ISO  9592.1a.  2a,  3a. 
.  4:1992.  define  the  scope  of  the  specifications 
the  syntax  and  semantics  of  the  PHIGS 
elements  and  requirements  for  conforming 
implementations.  All  of  these  specifications 
apply  to  Federal  Government 
implementations  of  this  standard. 

ANSI/ISO  9592.103:1989  and  ANSI/ISO 
9592.1a.2a,3a.4:1992  define  a  language 
independent  nucleus  of  a  graphics  system  for 
integration  into  a  programming  language. 
Thus,  it  is  embedded  in  a  language  layer 
obeying  the  particular  conventions  of  the 
language.  FIPS  153-1  is  therefore  divided  into 
two  parts.  Part  1  represents  the  functional 
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aspects  of  PHIGS.  Part  1  consists  of  the 
foliowin.-j: 


(1)  Functional  description  (ANSI/ISO 
9592.1:1989)  and  (ANSI.'ISO 
9592.1a:lQ92.  Amendment  1) 
The  functior.al  description  of  PHIGS 
provides  a  5ot  of  functions  for  the 
definition,  display  and  modification  of 
2D  or  3D  graphical  data.  It  also  provides 
for  the  definition,  display  and 
manipulation  of  geometrically  related 
objerts.  along  with  the  modification  of 
graphics  data  and  the  relationships 
between  that  graphical  data. 
(2)  Archive  file  format  (ANSI/ISO 
9592.2:1989)  and  (A.NSI/ISO 
9592.2a:1992,  Amendment  1) 
The  archive  file  provides  a  file  format 
suitable  for  the  storage  and  retrieval  of 
PHIGS  structures  and  structure  network 
definitions.  It  allows  structure 
definitions  to  be  stored  in  an  organized 
way  on  a  graphical  software  system. 
And,  facilitates  transfer  of  structure 
definitions  between  different  giaphical 
software  systems. 

(3)  Clear-text  encoding  (AXSI/ISO 
9592.3:1989)  and  (ANSI/ISO 
9592.3a:1992.  Amendment  1) 

The  clear-text  encoding  provides  a 
representation  of  the  archive  file  syntax 
that  is  easy  to  type,  edit  and  read,  the 
file  is  human-readable  (allows  editing), 
human  friendly  (easy  and  natural  to  " 
read)  and  machine  readable  (parsable  bv 
software). 

(4)  Plus  Lumiere  and  Surfaces.  PHIGS  PLUS 
(ANSI/ISO  9592.4:1992) 

The  Programmer's  Hierarchical  Interactive 
Graphics  System  (PHIGS)  Plus  Lumiere 
and  Surfaces  (PHIGS  PLUS)  extends  the 
basic  PHIGS  functionality  by  adding 
facilities  for  the  specification  of  curved 
lines,  curved  and  facetted  surfaces, 
lighting  and  other  effects  such  as  depth 
modulation. 
Part  2  of  FIPS  153-1  consists  of  the 
bindings  of  PHIGS  and  PHIGS  PLUS 
functions  to  actual  programming  languaaes 
defined  in  ANSI/iSO  9593:1990.  These 
bindings  are  developed  in  cooperation  with 
the  voluntar-.  st;indards  committees  of  the 
various  languages.  The  following  bindings 
currently  exist,  and  form  part  2  of  HPS  153- 

— The  FORTRAN  Language  binding  for 

PHIGS  (ANSI/ISO  9593.1:1990); 
—The  ADA  Language  binding  for  PHIGS 

(ANSI/ISO  9593.3:1990); 
—The  C  Language  binding  for  PHIGS  (ANSI/ 

ISO  9593.4:1991). 

Subsequent  language  bindings,  including 
those  for  PHIGS  PLUS,  will  be  added 
periodically  as  they  become  available.  As 
these  bindings  are  approved  by  ANSI,  each 
language  binding  will  become  part  of  this 
standard. 

71.  Implementation.  Implementation  of 
this  standard  involves  four  areas  of 
consideration:  the  effective  date,  acquisition 
of  PHIGS  software  system  implementations, 
interpretations  of  PHIGS  implementations, 
and  validation  of  PHIGS  implementations. 

11.1    Effective  Date.  This  revised  standard 
is  effective  six  (6)  months  after  approval  by 


the  Se(.r«tar>  of  Commerce.  Requirements  for 
AMc,';[o^'*''  ^"'^^  ftmctionalitv  (defined 
m  ANSI/ISO  9592.1-3;1969  and  ANSI.'ISO 
9593.1:1990.  9593.3:1990.  9593  4  1991)  are 
"rm/.?-"^'^  '""^  continue  in  effect.  Validation 
ol  PHIGS  implementations  is  required  after 
the  efieclive  date  in  accordance  with  section- 
11.4. 

11.2    Acquisition  of  Imphmentations 
Confomriance  to  FIPS  for  PHIGS  is  required 
w  nether  PHIGS  toolbox  packages  are 
developed  internally,  acquired  as  part  of  an 
ADP  system  procurement,  acquired  by 
separate  procurement,  used  under  anADP 
leasing  arrangement,  or  specified  for  use  in 
contracts  for  programming  services 
Recommended  temiinologv  for  procurement 
of  FIPS  for  PHIGS  is  contained  in  the  U.S. 
General  Sen'ices  Administration  publication 
Federal  ADP  &■  Telecommunications 
.    Standards  Index,  chapter  4  part  1. 

11  3    Interpretation  of  this  FIPS.  NIST 
provides  for  the  resolution  of  questions 
regarding  FIPS  for  PHIGS  specifications  and 
requirements,  and  issues  official 
interpretations  as  needed.  Procedures  for 
interpretations  are  specified  in  FIPS  PUB  29- 
3.  All  questions  about  the  interpretation  of 
FIPS  for  PHIGS  should  be  addressed  to: 
Director.  Computer  Systems  Laboratory 
(CSL).  ATTN:  PHIGS  "interpretation.  National 
Institute  of  Standards  and  Technology 
Gaithersburg.  MD  20899.  Telephone:  (301) 
975-3265. 

11.4     Valida  tion  of  PHIGS 
Implementations.  Implementations  of  FIPS 
for  PHIGS  using  either  FORTR^^N  or  C 
bindings  shall  be  validated  in  accordance 
with  NIST  Computer  Systems  Laboratory 
(CSL)  validation  procedures  for  PIPS  for 
PHIGS.  Recommended  procurement 
terminology  for  validation  of  FIPS  for  PHIGS 
IS  contained  in  the  L^.S.  General  Senices 
Administration  publication  Federal  ADP  6- 
Telecommunications  Standards  Index. 
Chapter  4  Part  2.  This  GSA  publication 
provides  terminology  for  three  validation 
options:  Delayed  Validation.  Prior  ValidaUon 
Testing  and  Prior  Validation.  The  agency 
shall  select  the  appropriate  validation  option 
The  agency  is  advised  to  refer  to  the  MST 
publication  Validated  Products  List  for 
information  about  the  validation  status  of 
PHIGS  products.  This  information  luay  be 
used  to  specify  validation  time  frames  that 
are  not  unduly  restrictive  of  competition. 

The  agency  shall  specifv  the  criteria  used 
to  determine  whether  a  Validation  Summary 
Report  (VSR)  or  Certificate  is  apolicable  to 
the  hardware/software  environment  of  the 
PHIGS  implementation  offered.  The  criteria 
for  applicability  of  a  VSR  or  Certificate 
should  be  appropriate  to  the  size  and  timing 
of  the  procurement.  A  lai;ge  procurement  may 
require  that  the  offered  version/release  of  the 
PHIGS  implementation  shall  be  validated  in 
a  specified  hardware/software  environment 
and  that  the  validation  shall  be  conducted 
with  specified  hardware/software.features  or 
parameter  settings;  e.g..  the  sema  parameter 
settings  to  be  used  in  a  performance 
benchmark.  An  agency  with  a  single-license 
procurement  may  review  the  Validated 
Products  List  to  determine  the  applicability 
of  existing  VSRs  or  Certificates  to  the 
agency's  hardware/software  environment. 
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PHIGS  implementations  using  either 
FORTRAN  or  C  bindings  shall  be  validated 
using  the  NIST  PHIGS  Test  Suite,  a  suite  of 
automated  validation  tests  for  PHIGS 
implementations.  The  NIST  PhIGS  Test  Suite 
was  first  released  in  July  1990  to  help  users 

and  vendors  determine  compliance  with 

FIPS  for  PHIGS.  The  most  recent  version  of 
the  test  suite  will  be  used  for  validating 
conformance  of  PHIGS  implementations  after 
the  effective  date  of  FIPS  PUB  153-1.  The 
results  of  validation  testing  by  the  PHIGS 
Testing  Service  are  pubiis.hed  on  a  quarterly 
basis  in  the  Validated  Products  List,  available 
from  the  National  Technical  Information 
Service  (NTIS).  See  related  documents 
section. 

Each  release  of  the  test  suite  has  provided 
additional  language  bindings  and  test  cases 
to  increase  the  test  suites  coverage  of  PHIGS 
functionality  Version  2.1  of  the  NIST  PHIGS 
Test  Suite,  released  in  April  1994,  provides 
testing  for  PHIGS  implementations  using 
either  the  FORTR.\,\  or  C  language  binding. 
Version  2.1  does  not  include  tests  for  the 
functionality  of  PHIGS  PLCS  added  by  this 
revision  of  FIPS  for  PHIGS. 

A  PHIGS  Test  Suite  license  includes  all  of 
the  tests  described  above,  documentation, 
and  automatic  notifications  of  approved 
changes  to  the  PHIGS  Test  Suite  for  a  six 
.Tionth  period.  A  license  for  the  most  recent 
\  ersion  of  the  PHIGS  Test  Suite  is  a 
necessary  requirement  for  an  organization 
that  desires  to  be  tested  by  the  NIST  PHIGS 
Testing  Service  after  the  effective  date  of 
FIPS  153-1. 

Current  information  about  the  NIST  PHIGS 
Validation  Service  and  validation  procedures 
for  FIPS  for  PHIGS  is  available  from;  National 
Institute  of  Standards  and  Technology, 
Computer  Systems  laboratory,  Graphics 
Software  Group,  Building  225,  room  A266, 
Gaithersburg,  MD  20899,  (302)  975-3265. 

12.  Waivers.  Under  certain  exceptional 
circumstances,  the  heads  of  Federal 
departments  and  agencies  may  approve 
waivers  to  Federal  Information  Processing 
Standards  (FIPS).  The  head  of  such  agency 
may  redelegate  such  authority  only  to  a 
senior  official  designated  pursuant  to  section 
3506(b)  of  Title  44,  United  Stales  Code. 

Waivers  shall  be  granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of  the 
mission  of  an  operator  of  a  Federal  computer 
system,  or 

b.  Cause  a  major  adverse  financial  impact 
on  the  operator  which  is  not  offset  by 
Governmentwide  savings. 


Agency  heads  may  act  upon  a  written 
waiver  request  containihg  the  information 
detailed  above.  Agency  heads  may  also  act 
without  a  written  waive!'  request  when  they 
determine  that  conditio^is  for  meeting  the 
standard  cannot  be  metj  Agency  heads  may 
approve  waivers  only  hi  a  written  decision 
"which  explains  the  basii  upon  which  the 
agency  head  made  the  required  finding(s).  A 
copy  of  each  such  decision,  with 
procurement  sensitive  or  classified  portions 
clearly  identified,  shall  pe  sent  to:  National 
Institute  of  Standards  ai|d  Technology; 
ATTN:  FIPS  Waiver  Decjisions,  Technology 
Building,  room  B-154;  gaithersburg,  MD 
20899.  !n  addition  noticfeof  each  waiver 
granted  and  each  delegation  of  authority  to 
approve  waivers  shall  bt  sent  promptly  to  the 
Committee  on  Government  Operations  of  the 
House  of  Representativap  and  the  Committee 
on  Governmental  Affair*  of  the  Senate  and 
shall  be  published  prorrijtly  in  the  Federal 
Register.  | 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  noticaof  the  waiver 
determination  must  be  nublished  in  the 
Commerce  Business  Daily  as  a  piart  of  the 
notice  of  solicitation  forjoffers  of  an 
acquisition  or,  if  the  waiver  determination  is 
made  after  that  notice  isjpublished,  by 
amendment  to  such  notipe. 

A  copy  of  the  waiver,  ^ny  supporting 
documents,  the  documetit  approving  the 
waiver  and  any  suppwrtiig  and 
accompanying  documents,  with  such 
deletions  as  the  agency  iis  authorized  and 
decides  to  make  under  5i  U.S.C  Sec.  552(b), 
shall  be  part  of  the  procurement 
documentation  and  reta^ed  by  the  agency. 

13.  Where  to  Obtain  Qjpies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Sprvice,  U.S. 
Department  of  Commercfe,  Springfield,  VA 
22161.  (Sale  of  the  included  specifications 
document  is  by  arrangement  with  the 
American  National  Standards  Institute.) 
When  ordering,  refer  to  1  ederal  Information 
Processing  Standards  Piijlication  153-1 
(FIPSPUB153-1)  and  tit  s.  Payment  may  be 
made  by  check,  money  c  rder,  or  deposit 
account. 
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•  FIPS  PUB  120-1,  the  Graphical  Kernet 
System  (GKS),  which  adopts  ANSI  X3.124- 
1985; 

•  FIPS  PUB  153-1,  the  Programmers 
Hierarchical  Interactive  Graphics  Svstem 
(PHIGS),  which  adopts  ANSI/ISO  9592-1989; 

•  FIPS  PUB  128-1,  the  Computer  Graphics 
Metafile  (CGM),  which  adopts  ANSI/ISO 
8632-1992  and 

•  FIPS  PUB  177.  the  Initial  Graphics 
Exchange  Specification  (IGES),  which  adopts 
ASME/ANSI  Y14.24M-1989. 

In  addition,  the  Computer  Graphics 
Interface  (CGI)  has  recently  become  en 
International  standard,  and  is  expected  to  be 
issued  as  a  FIPs. 

These  standards  fall  into  two  categories: 
Application  Programmer's  Interface  (API) 
standards,  and  Interoperability  standards. 
The  goal  of  API  standards  is  to  enhance  the 
portability  of  graphics  programs  (and 
programmers)  between  installations  and 
environments.  The  goal  of  Interoperability 
standards  is  to  enable  graphics  data  to  he 
exchanged  successfully  between  graphics 
systems  and  devices. 

Figure  1  is  a  very  simple  reference  model 
of  a  computer  graphics  operating 
environment.  The  model  emphasizes  that  a 
graphics  application  program  interacts  with 
physical  devices  and  human  operators  via  a 
computer  graphics  environment.  Figure  l 
also  shows  that  the  application  may  receive 
information  from  an  external  database. 

The  output  of  the  graphics  program,  as 
shown  in  Figure  1,  is  directed  to  a  virtual 
graphics  device  (i.e.,  Virtual  Device  Interface 
or  VDI)  rather  than  directly  to  a  physical 
device.  A  Device  Driver  provides  an 
interface,  implemented  in  either  hardware  or 
software,  for  translating  virtual  device 
commands  to  commands  understood  by  a 
particular  physical  device.  By  substituting 
one  device  driver  for  another,  an  application 
can  run  on  a  different  physical  device.  This 
device  independent  is  a  central  concept  of 
this  graphics  reference  model. 

In  Figure  1,  the  API  standards  reside  in  the 
box  labelled  the  Device  Independent 
Graphics  Package.  Interoperability  standards 
are  related  to  the  boxes  in  Figure  labelled 
Metafile,  Database  and  Virtual  Device 
Interface.  Figure  2  depicts  the  various 
graphics  standards  associated  with  the 
general  model  shown  in  Figure  1.  These  are 
discussed  below.' 
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Application  Prngmmmer's  Interface  (API) 
Standards 

Standards  at  the  API  promote  program  and 
programmer  portability  A  standard  at  this 
level  .specifies  a  set  of  operations  on  a  variety 
of  graphics  objects.  An  API  standard  provides 
for  the  portability  of  applications  across  a 
wide  range  of  computer  hardware,  operating 
systems,  programming  languages,  and 
graphics  devices.  A  program  written  to  an 
API  standard  at  one  facility  in  one 
environment  should  be  easily  transferable  to 
another  facility  in  a  different  environment. 
Facility  dependencies  should  be  the  major 
area  requiring  modification. 

The  specific  functions  supported  by  a 
particular  API  standard  provide  certain 
capabilities.  The  application  programmer,  by 
identifying  the  capabilities  needed, 
determines  the  API  better  suited  for  the 
application.  As  shown  in  Figure  2.  there  are 
currently  two  graphics  API  standards,  GKS 
and  PHIGS. 

GK.S  provides  a  functional  description  of  a 
two-dimensional  (2D)  graphics  interface.  It 
provides  the  basic  graphics  support  required 
by  a  wide  variety  of  applications  requiring 
the  production  of  computer-generated 
pictures.  A  procedural  language  binding  of  a 
functional  standard  specifies  the  exact  name 
for  each  operation,  its  parameter  sequence, 
and  the  data  types  for  the  parameters. 
FORTRAN.  Pascal,  Ada  and  C  language 
bindings  are  parts  of  GKS. 

GKS  is  suitable  for  use  in  graphics 
programming  applications  that  employ  a 
broad  spectrum  of  graphics,  from  simple 
passive  graphics  output  {where  pictures  are 
produced  solely  by  output  functions  without 
interaction  with  an  operator)  to  interactive 
•Epplications:  and  which  control  a  whole 
range  of  graphics  devices,  including  but  not 
limited  to  vector  and  raster  devices, 
microfilm  recorders,  storage  tube  displays, 
refresh  displays,  and  color  displays." 

PHIGS  provides  for  the  definition,  display, 
modification,  and  manipulation  of  2D  and  3D 
graphical  data.  It  provides  functionality  to 
support  storage  of  graphics  and  application 
data  in  a  hierarchical  form.  Information  may 
be  inserted,  changed,  and  deleted  from  the 
hierarchical  data  storage  with  the  functions 
provided  by  PHIGS.  Language  binding 
specifications  for  PHIGS  include  FORTRAN. 
Cand  Ada. 

PHIGS  is  specifically  designed  to  meet  the 
performance  requirements  of  such 
demanding  appiications  as  Computer  Aided 
Design/Cnnputer  Aided  Engineering/ 
Compu'e-  .-^ided  Manufacturing,  command 
and  control,  molecular  modeling,  simulation 
and  process  controi. 

Capabilities  m  PHIGS  but  not  in  GKS 
include:  the  centralized  hierarchical  data 
storage:  the  dynamic  and  responsive  nature 
of  interactions;  the  addition  of  a  modeling 
t  apability;  and  support  for  color  ir.odels 
other  than  Red-Green-Blue  (RGB). 

Interoperability  Standards 

Graphics  Interoperability  standards  allow 
graphical  data  ;o  be  interchanged  between 
graphics  devices.  As  shown  in  Figure  2.  there 
are  three  graphics  interoperobility  standards 
CGM.  (future)  CGI,  and  IGES. 

CGM  is  used  for  the  storage  and  transfer  of 
picture  description  infcrmation.  It  enables 
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Patent  Licenses;  Notice 


In  it 


AGENCY:  Nationa 
and  Technology  Cor  i 
ACTION:  Notice  of  _ 
exclusive  patent  li 


itute  of  Standards 
merce. 
prospective  grant  of 


c(:  nse. 


SUMMARY:  This  is  a 
with  35  U.S.C.  209(cj)(lJ 
404.7(a)(l)(i)thatth 
of  Standards  and 
U.S.  Department  of 
contemplating  the 
exchi.sive  license  in 
and  outside  the  Uni 
the  invention  emboc  i 
Application  Serial 
titled,  "Improved  Ajlparat 
Precisely  Measuring 
Voltages  Applied  to 
Radcal  Corporation, 
business  in  Monrov 
patent  rights  in  this 


rjotice  in  accordance 
and  37  CFR 
National  Institute 
Technology  ("NIST"). 
'ommerce.  is 

of  a  field  of  use 
he  United  States 

States  to  practice 
ed  in  U.S.  Patent 
umber  08/1 54.4.59. 

us  For 
Accelerating 
<-Ray  Sources"  to 
laving  a  place  of 
.California.  The 
nvention  have  been 


giant 


t3d 


A  1 


assigned  to  the  United  States  of 
America. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  E.  Mattson,  National  Institute  of 
Standards  and  Technology.  JnduslriaJ 
Partnerships  Program,  Building  221. 
room  B-256,  Gailhersburg.  MD  2089'J. 
SUPPLEMENTARY  INFORMATION:  The 
prospective  exclusive  license  will  be 
royalty -bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U  S  C. 
209  and  37  CFR  404  7.  The  prospective 
exclusive  license  may  be  granted  unJnss. 
M/ithin  sixty  days  from  the  date  of  this 
published  Notice,  NIST  receives  written 
evidence  and  argument  which  establish 
that  thegrant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404  7. 

U.S.  Patent  Application  Serial 
Number  08/154,459  provides  an 
improved  method  of  precisely 
measuring  the  accelerating  vottajje 
applied  to  an  x-ray  tube  using  a  simple 
apparatus  with  a  direct  reading  taken 
from  a  spectrographic  image  of  the 
radiation  produced  by  the  x-ray  lube. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register,  Vol.  59,  No.  61  (March  30, 
1994).  A  copy  of  the  patent  application 
may  be  obtained  from  NIST  at  ibe 
foregoing  address. 

Dated:  June  13,  1994. 
Samuel  Kramer, 
Associate  Director. 

IFR  Doc.  94-14778  Filed  6-16-9-5   h  45  s.-:.| 
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[Docket  No.  940557-4157) 

Announcement  of  the  American 
Petroleum  Institute's  Standards 
Activities 

AGENCY:  National  Institute  of  Standards 
and  Technology  Commerce. 

ACTION:  Notice  of  intent  to  develop  or 
revise  standards  and  request  for  public 
comments  and  participation  in 
standards  development. 

SUMMARY:  The  American  Petroleum 
Institute  (API),  with  the  assistance  oi 
other  interested  parties,  continues  to 
develop  standards,  both  national  and 
international,  in  several  areas.  This 
notice  lists  the  standardization  ffforts 
currently  being  conducted  The 
publication  of  this  notice  by  the 
National  Institute  of  Standards  iind 
Technology  (NIST)  on  behalf  of  API  is 
being  undertaken  as  a  public  scr.  ice. 
NIST  does  not  necessarily  endorse, 
approve,  or  recommend  the  slardarrfs 
referenced  in  this  notice. 
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SUPPLEMENTARY  INFORMATION- 
Background 

The  American  Petroleum  Institute 
develops  and  publishes  voluntary 
standards  for  equipment,  operations, 
and  processes.  These  standards  are  used 
by  both  private  industry  and  by 
governmental  agencies.  AH  interested 
ptTsons  should  contact  in  writing  the 
appropriate  source  as  listed  for  furih'^r 
infrjr/rp.tion.  Currently  the  followiag 
3t3:id2rdi73tion  efforts  are  beinc 
co.iiucted: 
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Genc'tal  Conimittf^;  on  Pipelines 

1^1!i    Opsration  of  Solution  .Vined 

?  Underground  Storage  Facinties 
1122.    Emergenc y  Preparedness  a^'i 

Kt^sponse 

1123     Pipeline  Public  Education 

Prfigram 
11 29     Pipeline  Intogritv  Standards 
FOP  FURTHER  !NFORMATfON  CONTACT: 
M.!-I.  Nf atheson,  Manuractunng. 
Distribution,  and  Marketing.  American 
Petroleiun  Institute,  1220  I,  Street.  N\V 
Washington,  DC  20005. 

General  Committee  on  Marketing 

Pollution  Prevention  Wholesale 

Pollution  Prevention  Retail 

1 500    Storage  and  Handling  of  Aviation 

Fuels  at  Airports 
1584     Four-inch  Aviation  Hydrant  . 

System 
1604    Removal  &  Disposal  of  Used 

Underground  Storage  Tanks 
1615     Installation  of  Underground 

Petroleum  Storage  Tanks 
1628    A  Guide  to  the  As.sessmert  and 

Rt>mediation  of  Unriergrourwi 
.  Petroleum  Releases 
1632    Cathodic  Protection  of 
Underground  Stordge  Tanks  and 
Piping  Systems. 
1637     Using  the  API  Color-Symbol 
System  to  Mark  Equioment  and 
Vehicles  for  Product  Identification  at 
Service  Stations  and  Distjibution 
Terminals 
1637A     Using  the  API  Color-Symbol 
System  to  Mark  Equipment  and 
Vehicles  for  Identification  at  Service 
Stations  and  Distribution  Terminals 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Carroll,  Manufacturing.  Distribution, 
and  Marketing.  American  Petroleum' 
Institute,  1220  L  Street.  NW, 
Washington.  DC  20005 

General  Committee  on  Refining 

Technical  Data  Book.  Petroleum 
Refining 

521    Guide  For  Pressure-Relieving  & 

Depressurizing  Systems 
526    Flanged  Steel'Safety  Relief  Valves 
530    Calculation  of  Heater  Tube 

Thickness  in  Petroleum  Refineries 


531 M    Measurement  of  Noise  From 

Fired  Process  Heaters 
575    Inspection  of  Atmospheric  and 

Low-Pressure  Storage  Tanks 
541     Squirrel-Cage  Induction  Motors 

250  IIP  and  larger 
533    Control  Valve  Applications 

619  Rotar\-Tvpe  Positive 
Displacement  Compressors  for 
Crenrral  Refiner>-  Services 

620  Design  and  Construction  of  Large 
Welded,  Low-Pressure  Storage  Tanks 

631     Measuivment  of  Noise  From  A'r 

Cooled  Hoat  Exchanre 
6^0    Welded,  Steel  Tanks  for  Oil 

Stor3j;e 
653    Tank  Inspection.  Repair,  Air.  & 

Reconstruction 
662    Plate  Tvpe  Meat  Fxciiangprs 

672  Packaged.  In.ti>f?ra!iy  Geared  for 
General  Refinery-  Senice  Cr-ntrifuga! 
Air  Cr.n^pn;sscrs 

673  Special  Purpose  Fans 

674  Positive  Displacement  Pi.nnps— 
Reciprocating 

677    General  Purpose  Gear  U.nits  for 

Rfifinery  Service 
685     Soalless  Centrifugal  Punjos 
086    Installation  of  Mechanical 

Equipment 
2508     Design  and  Constmction  Ethane 

*•  Ethylene  Installations 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Chittim/C-ary  Carroll.  Manufacturing, 
Distribution,  and  Marketing,  American 
Petroleum  Institute,  1220  L  Street,  NW 
Washington,  DC  20005 

Safety  and  Fire  Protection 
Subcommittee 

2003     Protection  Against  Ignitions 
Arising  Out  of  Static,  Lightning,  and 
Stray  Currents 

2005     Service  Station  Safety 

2009     Safe  Welding  and  Cutting 
Practices  in  Refineries,  Gasoline 
PJants,  and  Petrochemical  Plants 

2023     Guide  for  Safe  Storage  and 
Handling  of  Heated  Petroleum 
Derived  Asphalt  Products  and  Crude 
Oi  Resifh.e 

2026  Saf.-  .''"^cent  onto  Floating  Roofs 
of  Tanks   n  Petrolfiui-i  Service 

2027  Igniiii.n  Hazard.-  Involved  in 
Abrasive  Blasting  of  Atmospheric 
Hydrocarbon  Tanks  in  Se.'vice 

2030    Guidehnes  for  Application  of 
Water  Spray  Systems  for  Fire 
Protection  in  Petroleutn  Industry 

221 7A    Guidelines  for  Work  in  Inert 
confined  Spaces  in  the  Petroleum 
Industry 

2219    Safety  Operating  Guidelines  for 
Vacuum  Trucks  in  Petroleum  Service 

2350    Overfill  Protection  for  Petroleum 
Storage  Tanks 

FOR  FURTHER  INFORMATION  CONTACT: 
Myron  N.  Price.  Health  and 


Environmental  Affairs.  Safety  and  Fire 
Protection.  American  Petroleum 
Institute.  1220  L  Street.  K\V., 
Washington,  DC  20005 

Committee  on  Petroleum  Measurement 

MPMS    Chapter  12.2  (Parts  1-5) 
Calculation  of  Petroleum  Quantities 
U'sing  Dynamic  Measurement 
Methods  and  Volumetric  Correction 
F;;ctors 

MP.MS    Chapter  12.3  Volumetric 
Shrinkage  Resulting  From  Blendino 
Lv^hl  Hjdict^arbcn  with  Cruolr  Oils 

MPMS    Chapter  14.3  Part  2 
Specification  and  Installation 
Requirements  for  Orifice  Plates,  Meter 
Tubes  and  Associated  Fittings 

MPMS    Chapter  21.2  Liquid  Flow 
Measure inents  Using  Elp-tronic 
Mcterijig  Systems 
MP?.1S    Cnaptrr  19.2  Evaporaticn  Loss 
From  Internal  and  E.xtema!  Floating 
Root  Stiirage  Tanks 
Testing  Protocol  for  Roof  Seals  and 
Fittings  Internal  and  External  Flratino 
Roof  Tanks  ' ® 

FOR  FURTHER  INFORMATION  COfJTACT;  S  P 
Chambcrlain/L.  Sie-le,  Exploration.^ 
Production  Department,  American 
Petroleum  Institute.  1220  L  Street,  N  W 
Washington,  DC  ^0005 

General  Committee  on  Exploration  and 
Production  Oilfield  Equipment  and 
Material  Stcntlards 

IB    Oil  Field  V-Belting 

2C    Offshore  Cranes 

2D    Operation  and  Maintenance  of 

Offshore  Cranes 
2T    Planni.ng,  Designing  and 

Constructing  Tension  Leg  Platfijrms 
4F    Drilling  and  Well  Servicing 

Structures 
4G    Maintenance  and  Use  of  Drilling 

and  VVell  Servicing  Structures 
5A2    Thread  Compounds  for  Casing, 

Tubing,  and  Line  Pipe 
5A5    Field  Inspection  of  N'cu  Casing 

Tubing,  and  Plain  End  Drill  Pipe 
5B    Threading,  Gaging.  a.id  Thread 
Inspection  of  Casing,  TuLinB  -ind 
Line  Pipe  Threads 
5C3    Formulas  and  Calrul.ru'.;.s  for 
Casing,  Tubing,  Drill  Pipe,  ^nr:  Line 
Pipe  Properties 
5C5    Evaluation  Procedures  f, I 

and  Tubing  Connections 
5CT    Casing  and  Tubing  (U.S. 

Customary  Units) 
5CT    Casing  and  Tubing  (Metric  Units) 
5D    Drill  Pipe 
5L    Line  Pipe 
5LC    CP..'>i  Line  Pipe 
5LD    CRA  Clad  or  Lined  Steel  Pipe 
5L9    Unprimed  External  Fusion 

Bonded  Epoxy  Coating  of  Line  Pipe 
5Tl     Imperfection  Terminology 
6A    Valves  and  Welihead  Equipment 


Casing 
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6A1     Ring  Groove  Measurement 

6AF    Capabi  jities  of  API  Flanges  I  'nder 

Combinations  of  Load 
6AM    Material  Toughness 
6D    Pipeline  Valves  (Steel  Gate,  Plug, 

Ball  aj.d  Check  Valves) 
7     Rota/y  Drilling  Equipment 
7A1    Test  ing  of  T.hread  Compounds  for 

Rn!a; >  Shouldered  Connections 
7C    DriH  Sten  Design  and  Opprsfing 

Limits 
7K     Rotary  Drill  Stem  Elements 
OA    Drilling  and  Production  Huistiirg 

Kquipment 
8B     Procedures  for  Inspectioil 

Maintenance.  Repair,  and 

Remanufacfure  of  Hoisting  Equipment 
8C    Drill,:jg  and  Production  Ho;.';t;ng 

E«iuipment  4PSL  1  and  P.SL  2) 
WA    Wire  Rope 
9B    Apj)lif  alion,  Care,  and  I  'se  of  Wire 

Rope  for  Oil  Field  Services 
lOA    VVfi;  Cements 
Cement  Testing 

Bow  Spring  Casing  C<?ntralizers 
Cement  Sheath  Evaluation 


Well  Cemeiiting  Temperatures 


ic;3 
lOD 
y.xx 

XX.X 

11  AX    Subsurface  Sucker  Rtxi  Pumps 
and  Fittings 

1  IB    Sucker  Rod^ 

1 IC    Reinforced  Plastic  Sui:ki;r  Rods 

HE    Pumping  Units 

IIS    Operation,  Maintenance  and 
Troubleshooting  of  Electric 
Submersible  Pump  histallatiuns 

1153  Electric  Subm.ersible  Pump 
Installations 

1 154  Sizing  and  Selection  of  Electric 
Submersible  Piirop  bistallafions 

llVl     Gas  Lift  Valves,  Orifices.  Reverse 

Flow  Valves  and  Dummy  Valves 
500    ClassiHcation  of  Locations  for 

Electrical  Installations  at  Petroleum 

Fscilities 
XXX    Oilfield  Packers 
XXX    Inspection  and  Maintenance  of 

Production  Piping 
1 2P    Fiberglass  Reinforced  Plastic 

Tanks 
3B-1     Standard  Procedure  for  Field 

Testing  Water-Based  Drilling  Fluids 
1 3B-2    Standard  Procedures  for  Field 

Testing  Oil-Based  Drilling  Fluids 
1 3C    Drilling  Fluid  Processing 

Equipment 

13D    The  Rheology  of  Oil-Weil  Drilling 

Fluids 
1 31    Standard  Procedure  for  Laboratory 

Testing  Drilling  Fluids 
1 3J    Testing  Heav7  Brines 
14F    Design  and  Installation  of 

Electrical  Systems  for  Offshore 

Production  Platforms 
15HR    High  Pressure  Fiberglass  Line 

Pipe 
1 5LE    Polyethylene  Line  Pipe  (PE) 
1  SLR    Low  Pressure  Fiberglass  Line 

Pipe 
1.5  TR    Fiberglass  Tubing 


16A    Specification  For  Drill  Through 

Equipment 
IfiC    Specification  for  Choke  and  Kill 

Systems 
1 6F    Marine  DrilHr  g  Riser  Equipment 
16R    Design,  Ratinj  and  Testing  Marina 

Drilling  Riser  Cot  alings 
XXX    Temperature  I  ffccts  of  Non- 

Metallics  in  Drill  Tirough  Equipnient 
1 7D    Subsea  Wellhf  ad  and  Chri.s'raas 

Tree  Equipment 
1 7F    Subsea  ContrJ  Sy;?tems 
1 7G    Design  and  G  ormtion  of 

Completion/Wori  Jvei  Riser  Sy';1r;ris 
1 7H     ROV  Inter facfi^  with  Subsf:a 

Equipment 
1 71    Installaficv)  of  Jubsea  Con».-«il 

Umbiiicals 
27    Determining  Pe  Tiieabilify  of  Porous. 

Media 
31     Stand.ird  FoimJl  ff)r 

Electromagnetic  L  )gs 
33     Standard  Calibi  ition  &  Fon?!a1  for 


Gamma  Ray  &  Nei  iron  Logs 
34    Standard  Fom«  I  for  Hydroc.arbon 
Mud  Logs 

40  Core  Analysis  P  rocedures 

4 1  Performance  Da  a  on  Cementing  & 
Hydraulic  Fractur  ng  Equipment 

43  Evaluation  of  \^^il  Perforaf.->d 
Systems 

44  Sampling Petro  Bum  Resenoir 
Fluids 

45  Analysis  of  Oilfield  Waters 

49  Drilling  &  Drill  Stem  Testing  of 
Wells  Containing  Hydrogen  Sulfide 

50  Protection  of  thi  Environment  for 
Gas  Processing  Piiil  Operations 

51  Protection  of  th»  Environment  for    • 
Production  Operakons 

52  Protection  of  th*  Environment  for 
Drilling  Operation^ 

53  Blowout  Prevcniion  Equipment 
Systems  for  Drilling  Wells 

55    Production  &Gis  Processing  Plant 

Operations  Involv:  ng  Hydrogen 

Sulfide 
66    Digital  Well  Dat  j  Standard 

Interchange  Forma  t 
D1 2A    API  Well  Nu  nber  &  Standard 

State,  County,  Oih  aore  Area  Codes 
Model  Form  of  Offsh  are  Oper.^ting 

Agreement 
XX    Well  Servicing/  Vorkover 

Operations  Lnvolv  ng  Hydros'm 

Sulfide 
XX    Rlieology  of  Cro  !s  Linked 

Fracturing  Fluids 
XX    Evaluation  of  Q  rtridge  Filters  (E&P 

Operations) 
XX    Cargo  Handling  H  OPshore 

Facilities 
XX    Long  Term  Con<  uctivity  Testing  of 

Proppants  \ 

ADDRESSES:  Exploration  &  Production, 
American  Petroleum llnstitute,  700 
North  Pearl,  Suite  181*0  (IJB  382),  Dallas. 
TX  75201 


FOR  FURTHER  INFORMATION  COMT/SCT: 
Write  the  following  persons  for 
infonuaticn  on  indicated  standards  at 
the  above  adclress:  Jim  Greer — ^APl  6,  lb 
and  17  series  standards;  Cbuck  LiU^ — 
API  Diilling  and  Production  Practices; 
Mike  Loudermilk— API  IB,  11, 12  and 
14  series;  Randy  McGill— API  5  arid  15 
series;  Jennifer  Six— API  4,  7,  8, 9,  10 
and  13  series;  Mike  Spanhci — API  2 
Sf:rJRs. 

Dstcd:  June  13, 1094 
.Samuel  Kramer, 
Af.icr.iaU'.  Dirnctor. 

IKK  Doc.  94-14777  fik.dit-1b-9A,  HA:,  ;,irji 
&i.LrNG  CODi.  3&\0-13-M 


National  Oceanic  ar?d  Atmospheirjic 
Admintstratfon 

P-D.  0526S4B] 


Marine  Mammals 

AGENCY:  National  Marine  Fishc-tius 
Service  (N'MFS).  National  Oceanic-  anil 
Atmospheric  Administjation  (NOAA). 
Commerce. 

ACTION:  Issuance  of  marine  manj-nwl 

pem^iit  modification  (P501). 

— . * ,  

summary:  Notice  :s  hereby  given  that  Dr. 
Raymond  J.  Tarpley,  Assistant  Proiessor, 
Department  of  Veterinary  Anatomy, 
Texas  A&M  University.  College  Station. 
TX  77843,  applied  and  was  granted  a 
modification  to  Scientific  Resean^h 
Permit  No.  780.  This  modification 
becomes  effective  upon  signature. 
ADDRESSES:  Documents  submitted  in 
connection  with  this  permit,  as 
modified,  are  available  for  review,  by 
appointment,  in  the  Permit  Dix'ision, 
Office  of  Protected  Resources.  NMFS, 
NOAA.  1335  East-V»^est  Hwy..  Silver 
Spring,  MD  20910,  (301/713-2289); 

Director.  Southeast  Region,  NMFS, 
NOAA,  9721  Executive  Center  Drive,  Si 
Petersburg.  FL  33702  (813/893-3141); 
and  Director.  Alaska  Region,  NMFS, 
NOAA,  P.O.  Boy  21668,  Juneau.  AK 
99802  (907/568-7221). 
SUPPLEMENTARY  IMFORMATtON:  On  Way  2, 
1994,  notice  was  published  in  the 
Federal  Register  (59  FR  22593)  that  a 
modification  of  Permit  No.  780,  issued 
May  20, 1992  (57  FR  21396),  had  been 
requested  by  the  above  named 
individual.  Notice  is  hereby  given  thai 
the  Permit,  as  modified,  was  issued 
pursuant  to  the  provisions  of  Sections 
216.33(d)  and  (e)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216),  and 
Section  222.25  of  the  regulations 
governing  endangered  fish  and  wildlife 
pennits. 


Federal  Register  /  Vol.  59.  No.  116  /  Frid.v   June  17. 


The  Permit  authorized  collection  of 
tissue  samples  from  up  to  30  bowhead 
vvhaies  [BaJaena  mysticetus)  and  40 
beiuga  whales  [Delphinaptenis  leucas] 
taken  during  the  Alaskan  Eskimo 
subsistence  harvest,  import  tissue 
samples  from  10  beluga  whales  taken  for 
subsistence  purposes  by  tlie  Inuit  in 
Canada,  and  import  tissue  samples  from 
harbor  porpoise  [Phocoena  pbocoena) 
Dal;  s  porpoise  {Phocoenoides  dalli]  and 
killer  whales  [Orcinus  orca)  found  dead 
as  a  result  of  stranding.  The 
modification  authorizes  an  unlimited 
number  of  sample  collections  from  all 
bowhead  and  beluga  whales  landed  in 
the  Alaskan  Eskimo  subsistence  harvest 
and  beluga  whale  samples  imported 
from  Canada. 

Dated:  June  10.  1994. 
Hfirbert  W.  Kaufinan, 
Deputy  Director.  Office  of  Protected 
Resources.  National  Marine  Fisheries 
(FR  Doc.  94-14725  Filed  6-16-94;  8:45  ami 
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Dated:  June  10.  1994 
Herbert  W.  Kau&nan. 

Deputy  Director.  Office  of  Protected 
Pesources.  National  Marine  Fisheries  Service 
(FR  Doc.  94-1475fi  Filed  6-16-94;  8:45  am! 

BILUN3  CODE  3S10-M-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Addition 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severelv 
Disabled. 

ACTION;  Addition  to  the  procurement 
hst. 


P.O.  0606940] 
Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NCAA) 
Commerce. 

ACTION:  Issuance  of  scientific  research 
permit  No.  926  (P562). 


SUMMARY:  Notice  is  hereby  given  that 
Mr.  Robin  Baird.  of  the  Marine  Mammal 
Research  Group.  Victoria.  B.C..  Canada 

,    ?^?'  ^^^  *^°  '^^^^^J  a  Pennit  to 
take  killer  whales  (Orcinus  orca)  for 
purposes  of  scientific  research. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  offices: 

Permits  Divfsicn.  Office  of  Protected 
Resources,  NMFS.  1315  East- West 
Highway.  Room  13130.  Silver  Sprire 
MD  20910  (301/713-2289):  and 

Director,  Northwest  Region,  NMFS 
NCAA,  7600  Sand  Point  Way,  NE..  BIN 
C15700,  Seattle.  WA  98115  (206/526- 
6150). 

SUPPLEMENTARY  INFORMATION:  On  April 
19. 1994,  noUce  was  published  in  the 
Federal  Register  (59  FR  18522)  that  a 
request  for  a  scienUfic  research  permit 
to  tag  killer  whales  (Orcinus  orca)  had 
been  submitted  by  the  above-named 
individual.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
as  amended  (16  U.S.C.  1361  et  sea.)  and 
the  RegulaUons  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 


SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  18.  1994. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403 
1 735  Jefferson  Davis  Highway. 
Arhngton.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman,  (703)  603-7740  ' 
SUPPLEMENTARY  INFORMATION:  On  April 
22, 1994,  the  Committee  for  Purchase 
From  People  Who  Are  BUnd  or  Severely 
Disabled  published  notice  (59  F  R 
19164)  of  proposed  addition  to  the 
Procurement  List.  Comments  were 
received  from  the  current  contractor  for 
the  applicator  in  response  to  a  request 
for  sales  data.  The  contractor  indicated 
that  It  IS  near  a  labor  surplus  area  that 
IS  home  to  most  of  its  workers  and  that 
It  IS  experiencing  less  demand  than  it 
can  supply.  The  contractor  indicated 
that  most  of  its  workers  are  the  sole 
support  for  their  families.  Consequently 
the  contractor  believes  that  addition  of'  ' 
the  applicator  to  the  Procurement  List 
would  have  a  severe  adverse  impact  on 
the  company. 

The  proportion  of  the  contractor's 
sales  which  it  would  lose  if  it  were 
unable  to  sell  this  applicator  to  the 
Government  is  very  small.  It  was  not  the 
current  contractor  for  another  item 
mentioned  in  its  comments  at  the  time 
the  Item  was  added  to  the  Procurement 
List.  Consequently,  the  loss  of  sales 
would  not  constitute  severe  adverse 
impact  on  the  company. 

As  the  contractor  admitted,  it  is  not 
located  in  a  labor  surplus  area  even 
Jough  some  of  its  workers  live  in  one 
The  contractor  also  did  not  state  that 
workers  would  be  dischai^ed  if  the 
applicator  is  added  to  the  Procurement 


List.  Because  these  workers  live  near  an 
area  wluch  is  not  considered  a  labor 
surp  us  area,  they  may  well  secure  other 
employment  if  they  are  discharged 
Pexiple  with  severe  disabilities,  on  the 
other  hand,  have  unemployment  rates 
e.xceeding  65%  nationally.  Like  the 
contractor's  workers,  people  with  severe 
disabilities  are  often  the  sole  support  fcr 
their  families.  Consequent:/,  the 
Committee  believes  that  the  definite 
creation  of  jobs  for  people  with  severe 
cisab.hties  by  addition  of  the  applicator 
to  the  Procurement  List  outweighs  the 
possible  loss  of  employment  for  people 
who  can  more  easily  find  other  jobs. 
After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity 
listetl  below  is  suitable  for  procurement 
by  the  Federal  Government  under  41 
use.  46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  enUties  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regul.-.ro-\- 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  is  hereby  added  to  the 
Procurement  List: 

Applicator.  Disposable 
6515-00-059-5235 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effecUve 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
E.  R.  AUey.  Jr.. 

Deputy  ExecuUve  Director. 

(PR  Doc.  94-14821  Filed  6-16-94:  8:45  am| 
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Procurement  Ltet  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Sovcroly 
Disabled. 

ACTION:  Addjtion.s  to  the  Procurouiont 
List. 

summary:  This  action  adds  to  liie 
I'rccurcmenl  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agoncics  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  June  18. 1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  .Suite  403, 
1735  Jefferson  Davis  Highway, 
Arhngton,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPP1.EIIENTARV  INFORMATION:  On  March 
23,  April  22  and  May  2, 1994,  the 
Committee  for  Purchase  From  People 
Who  Are  Bhnd  or  Severely  Disabled 
published  notices  (59  F.R.  14154. 19164 
and  22596)  of  proposed  additions  to  the 
Procurement  IJst. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  service,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
prociu^ment  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certificalion  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
altemdtives  which  would  accomplish 
the  objectives  of  the  Javits-Wsgner- 
O'Day  Act  (41  U.S.C.  46-48r)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Prw  uRjmenJ  List.  Accordingly,  the 


following  commodities  and  service  arc 
hereby  added  to  the  Proairemcnt  IJst: 

Cowniodities 
ContaiRor,  Wood,  1  ocket  Motor 
«140-0t-004-fl41( 
(Requirenerts  for  i  he  Nava)  Air  Warf;'rn 

Center,  Lekehursl,  NJ) 
Sleeve,  Protetrtivu 
9330-LL-N01-0.'',9 ' 
(Requirements  for  I  he  Fleet  and  Industrial 

Supply  Center,  B  rt'mcrton,  Wrishington) 
Srn'ice 
Food  Ser.  ice  AUen  iant 
Han-xom  Air  Forc<  Base,  Massachusetts 

This  action  does  not  alTect  current 
contracts  awarded  )rior  to  the  effective 
date  of  this  additio|5  or  options 
exercised  under  th*se  contracts. 
E.R.  Alley,  Jr.,  j 

Deputy  Executive  Dirf^tor. 
IFR  Doc.  94-14822  Fi|ed  6-16-94;  a;45  aiu] 
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Procurement  List;  proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  .Severely 

CKsabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

■  —  -  -  ■■■■  '  — 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  18, 1994. 
ADDRESS:  CommittelB  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davii  Highway, 
Arhngton,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (7D3)  60.3-7740. 
SUPPL£MENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  stibmit  comments  on 
the  possible  impact  tof  the  proposed 
actions.  ] 

If  the  Committee  Approves  the 
proposed  additionsj  all  entities  of  the 
Federal  GovemmenI  (except  as 
otherwise  indicated!  will  be  required  to 
procure  the  commodities  and  service 
listed  below  fi-ora  ninprofit  agencies 
employing  persons  ivho  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  fiillowing  action  will 
not  have  a  significai  it  impact  on  a 
substantial  number  < 
The  major  factors  cc  nsidered  for  this 
certification  w^ere: 

1.  The  action  will  not  result  in  any 
additional  reporting  recordkeeping  or 


other  compliance  requirements  for  small 
entities  other  than  the  small 
organisations  that  will  furnish  tbu 
commodities  and  service  to  the 
Government. 

"  2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  .ind 
service. 

3.  The  action  will  resuh  in 
autliorizing  small  entities  to  furnish  the 
comnuHiities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  v;hich  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  8tatement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
service  have  been  proposed  for  addition 
to  Procurement  List  for  production  by 
the  nonprofit  agencies  listed: 

Commodities 
Cap,  Garrison 

8410-01-213-1783 
8410-01-213-4784 
8410-01-213-4785 
841O-01-21 3-4786 
8410-01-213-4787 
8410-01-213-^788 
8410-01-213-4789 
8410-01-213-4790 
8410-01-213-4791 
8410-01-213-4792 

NPA:  Goodwill  Industries  of  South  Florida. 
Inc.,  Miami,  Florida 

.Service 

Commissary'  Shelf  Stocking  and  Custofiial 
Columbus  Air  Force  Base,  Mississippi 

NPA:  Alabama  Goodwill  Industries,  Inr 

Birmingham,  Alabama 
E.R.  Alley,  Jr.. 
Deputy  Executive  Director. 
(FR  Doc.  94-14823  Filed  6-16-94;  8:45  and 
BILUNG  CODE  6820-3»-P 


Proposed  Addition  to  the  Procurement 
List:  Correction 

In  notice  document  94-13078 
beginning  on  page  27538  in  the  issue  of 
Friday,  May  27, 1994,  make  tho 
following  correction: 

Delete  the  following  item; 

Janitorial/Custodial,  for  the  following 
Asheville,  North  Carolina,  locations: 

Asheville  Federal  Building,  P.ifton  Avenij«  & 
N  French  Broad  Avenue 
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Federal  Build:::-!  &  ^-'S.  Courthouse.  Ot^s  & 

Post  Streets 
iVP.1;  Goodwill  Industries  of  N'orthwest 

North  Carolina,  Inc.,  Winston-Salem. 

North  Carolina 

This  item  was  included  in  notice 
document  94-10&8O.  which  appeared 
beginning  on  page  23700  in  the  issue  of 
Friday.  May  6,  1994.  The  ccinment 
period  for  items  in  notice  document  94- 
10980.  which  ended  June  6.  1994, 
applies  to  the  above-mentioned  item 
deleted  from  notice  document  94- 
13078.  and  not  the  comment  period 
announced  in  the  later  published 
document. 
E.R.  Alley.  Jr., 
Deputy  Exeriitii-e  Director. 
!FR  Doc.  94-14824  Filed  5-16-94;  8:45  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Approval  of 
a  Collection  of  Information— Hotline 
Customer  Service  Survey 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION;  Notice. 


SUMMAnv:  In  accordance  with  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35].  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval, 
through  September  30,  1994,  of  a 
collection  of  information  consisting  of  a 
survey  of  persons  who  call  the 
Commission's  hotline. 

Each  year,  about  170.000  members  of 
the  public  call  the  Commission's  toll- 
free  hothne  to  report  unsafe  products  or 
to  obtain  information  on  product  recalls, 
general  safety  information,  or  referrals 
to  other  federal,  state,  or  local  health, 
safety  or  consumer  agencies. 

On  September  11. 1993,  President 
Clinton  issued  Executive  Order  12862, 
which  includes  the  requirement  that 
agencies  "survey  customers  to 
determine  the  kind  and  quality  of 
services  they  want  and  their  level  of 
satisfaction  with  existing  ser\'ices."  The 
Commission's  hotline  is  a  major  point  of 
contact  between  the  Commission  and 
the  public,  and  is  one  of  the  few 
activities  of  the  Commission  for  which 
customer  service  can  be  objectively 
measured.  Therefore,  it  is  critical  for 
CPSC  to  determine  how  hotline  callers 
axe  being  served. 

The  Commission  plans  to  conduct  a 
Customer  Satisfaction  Survey  by 
sampling  approximately  600  hotline 
callers.  This  survey  will  be  conducted 


by  telephone  and  will  require  about  four 
minutes  for  each  interview.  The 
Commission  will  use  the  results  of  this 
survey  to  implement  E.O.  12862  and  to 
determine  both  the  current  level  of 
customer  satisfaction  and  the  additional 
kind  and  quality  of  services  desired  bv 
the  public. 

Additional  Details  About  the  Request 
for  Approval  of  a  Collection  of 
Information 

Agency  address:  Consumer  Product 
Safety  Commission,  Washinoton,  DC 
20207. 

Title  of  information  collection:  CPSC 
Hotline  Customer  Service  Survey. 

Type  of  request:  New  collection. 

Frequency  of  collection:  One-time  for 
each  respondent. 

General  description  of  respondents: 
Persons  who  have  called  the 
Commission's  hotline. 

Estimated  number  of  respondents 
600. 

Estimated  average  number  of  hours 
per  respondent:  .066. 

Estimated  number  of  hours  for  all 
respondents:  40. 

Comments:  Comments  on  the  request 
for  approval  of  this  collection  of 
information  should  be  addressed  to 
Donald  Arbuckle,  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503;  telephone:  (202) 
395-7340.  Copies  are  available  from 
Francine  Shacter,  Office  of  Planning  and 
Evaluation.  Consumer  Product  Safety 
Commission.  Washington,  DC  20207; 
telephone  (301)  504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.C.  section  3504fh)  is  applicable. 

Dated:  June  13.  1994. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[PR  Doc.  94-14710  Filed  6-16-94;  8:45  ami 
BILLING  COO€  «355-01-M 


COOPERATIVE  STATE  RESEARCH 
SERVICE 

Animal  Health  Science  Research 
Advisory  Board:  Meeting 

According  to  tiie  Federal  Advisory 
Committee  Act  of  October  6, 1972.  Pub. 
L.  No.  92-463.  Cooperative  State 
Research  Service  announces  the 
following  meetings: 

Name:  Animal  Health  Science  Research 
Advisory  Board. 

Dofe;  August  15  and  16,  1994. 

Time:  8:30  a.m. 

Piace:  Room  338-C,  Aerospace  Building. 
U.S.  Department  of  Agriculture,  901  "D" 
Street.  SW..  Washington.  DC  20024. 


Type  of  meeting:  Open  to  the  public. 
Persons  may  participate  in  the  ir.?;eting  as 
time  and  space  permit. 

Comments: 'The  public  mav  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  The  Board  will  consult  with  and 
advise  the  Secretary  of  Agriculture  on 
implementing  animal  health  and  disease 
research  programs.  Recommendations  will  be 
made  also  on  priorities  of  research  in  these 
programs. 

Board  member  names  and  agenda: 
Available  from,  contact  person  below. 

Contnct  person:  George  E.  Cooper. 
E.xecutive  Secretar>',  Animal  Health  Science 
Research  Advisory  Board,  Cooperative  State 
Research  Service.  U.S.  Department  of 
Agriculture.  Ag  Box  2220.  Washington  DC 
20024.  telephone  (202)  401-4R47 

Done  at  Washington.  DC.  this  13th  day  of 
J'.ine.  1994. 

John  Patrick  Jordan. 

Administrator. 

(PR  Doc.  94-14794  Filed  6-16-94;  845  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Notice  of  Availabjiity.  Department  o» 
Defense  Pollution  Prevention  Written 
Strategy 

agency:  Office  of  the  Secretary,  DOD. 
action:  Notice  of  availability. 


SUMMARY:  As  part  of  the  requirements 
under  Executive  Order  12856  "Federal 
Compliance  with  Right-To-Know  Laws 
and  Pollution  Prevention 
Requirements."  this  notice  announces 
the  availability  of  the  Department  of 
Defense  written  pollution  prevention 
strategv. 

ADORESSES:  Requests  for  copies  of  the 
strategy  and  comments  on  the  strategy 
may  be  submitted  to  the  Office  )f  the 
Deputy  Under  Secretary  of  Defense 
(Environmental  Security),  Attn:  Andy 
Porth,  OADUSD  (PP).  Skyline  6  suite 
310.  5109  Lcesburg  Pike.  Falls  Church 
VA  22041. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Andy  Porth  at  (703)  756-5643. 

Dated:  June  14.  1994. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense 

[FR  Doc.  94-14808  Filed  6-16-94;  8:45  am) 
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Defense  Inteliigence  Agency  Joint 
Military  Inteiligenc*  College  Board  of 
Visitors;  Closed  Meeting 

AGENCY:  Defense  Intelligence  Agency 
Joint  Military  Intelligence  College. 
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action:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94—409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Joint  Military  Intelligence  College  Board 
of  Visitors  has  been  scheduled  as 
follows: 

DATES:  Thursday,  28  July  1994,  0900  to 
1700;  and  Friday,  29  July  1994,  0800  to 
1200. 

ADDRESSES:  The  DIAC,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  Charles  J.  Cunningham,  Jr., 
Lieutenant  General,  USAF  (Ret), 
Commandant,  DIA  Joint  Military 
Intelligence  College,  Washington,  DC 
20340-5100  (202/373-3344). 

SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
section  552b(c)(l),  title  5  of  the  U.S. 
Code  and  therefore  will  be  closed.  The 
Board  will  discuss  several  current 
critical  intelligence  issues  and  advise 
the  Director,  DL\,  as  to  the  successful 
accomplishment  of  the  mission  a.ssigned 
to  the  Joint  Military  Intelligence  College. 

Dated:  June  14,  1994. 
L..M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  94-14809  Filed  6-16-94;  8:45  am] 
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DOD  Advisory  Group  on  Electron 
Devices;  Closed  Meeting 

ACTION:  Notice. 


SUMMARY:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  22  June  1994. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  2011  Crystal  Drive,  suite  307, 
Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Gelnovatch,  AGED  Secretariat, 
2011  Crystal  Drive,  suite  307,  Arlington, 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition  and  Technology,  the 
Director,  Advanced  Research  Projects 
Agency  (ARPA)  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 


The  Working  Group  A  meeting  will  be 
limited  to  a  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  Thisimicrowave  device 
area  includes  programs  on 
developments  an^  research  related  to 
microwave  tubes.lsolid  state  microwave 
devices,  electronii;  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout.  j 

A  special  agentfe  item  for  this  meeting 
is  the  review  of  thie  draft  ARPA 
Microwave  and  Analog  Front  End 
Technology  (MAFAT)  Broad  Area 
Announcement  (BAA).  Because 
comments  on  the  BAA  are  due 
immediately,  and  since  the  members 
necessary  for  review  of  this  planning 
document  could  n(ot  be  brought  together 
except  on  this  dat^,  the  normal  15  day 
advance  notice  reijuirement  specified  in 
the  General  Servicjes  Administration 
Final  Rule,  "Fedefal  Advisory 
Committee  Management,  41  CFR  part 
101-6"  could  not  be  met  for  this 
meeting. 

In  accordance  wiith  section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  II  section  10(d)(1988)),  it 
has  been  determinied  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  section  552b(c)(l)(1988),  and 
that  accordingly,  this  meeting  will  be 
closed  to  the  public. 

Dated:  June  14,  19' 14. 
L.M.  Bynum, 

Alternate  OSD  Feder  i/  Register  Liaison 
Officer,  Department  i  )f  Defense. 

IFR  Doc.  94-14810  Filed  6-16-94;  8:45  am] 
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Defense  Science  fioard  Task  Force  on 
Cruise  Missile  Defense;  Meeting 


ACTION:  Notice  of 
meetings. 


I 


visory  committee 


SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Crufse  Missile  Defense 
will  meet  in  closed  session  on  July  28- 
29,  1994  at  Science  Applications 
International  Corpiration,  McLean. 
Virginia.  I 

The  mission  of  tie  Defense  Science 
Board  is  to  advise  ^e  Secretary  of 
Defense  through  thje  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  t^hnical  matters  as 
they  affect  the  perdeived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  focus  on  the  land 
attack  Cruise  Missile  threat,  and  should 
be  comprehensive  Enough  to  address 
operational  issues, l(offensive  as  well  as 


defensive),  organizational  matters, 
connections  to  other  programs  and 
investment  strategy  as  well  as  technical 
issues. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  II,  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  June  14, 1994. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  94-14806  Filed  6-16-94:  8:45  crr-| 
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Defense  Science  Board  Task  Force  on 
Global  Positioning  System  (GPS); 
Meeting 

ACTION:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Global  Positioning 
System  (GPS)  will  meet  in  closed 
session  on  July  12-14, 1994  at  the  Los 
Angeles  AFB,  California;  and  on  August 
3-4,  1994  at  Lincoln  Laboratory, 
Lexington,  Massachusetts. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  review  and 
recommend  options  available  to 
improve  GPS  jam  resistance  with 
particular  emphasis  on  GPS  tactical 
weapon  applications.  The  main  focus  of 
the  Task  Force  shall  be  the  investigation 
of  techniques  for  improving  the 
resistance  of  GPS  embedded  receivers  in 
tactical  missiles  and  precision 
munitions  and  their  delivery  platforms. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C.  App.  II,  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  June  14, 1994. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liui^on 
Officer,  Department  ofD^ense. 
IFR  Doc.  94-14807  Filed  6-16-94:  8:45  air,; 
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Defense  Science  Board  Task  Force  on 
Military  Operations  in  Buiit-up  Areas; 
Meeting  Cancellation 

ACTION:  Cancellation  of  meeting. 
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SUMMARY:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Military  Operations  in  Built-up  Areas 
scheduled  for  June  16.  1994  as 
published  in  the  Federal  Register  (Vol 
59.  No.  99,  Page  26785.  Tuesday.  May 
24.  1994.  FR  Doc  94-12576)  has  been 
cancelled.  In  all  other  respects  the 
original  notice  remains  unchanged. 

Dated:  June  14.  1094. 
L.M.  Bynom. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc  94-14805  Filed  6-16-94;  8:45  ami 
BIIUNG  CODE  SOOO-(M-M 


Department  of  the  Army 
Committee  RAeeting  Notice 

agency:  U.S.  Army  Cadet  Command 
DoD. 

ACnow:  Notice  of  meeting. 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  committee 
meeting: 

Name  of  Committee:  Collegiate  Education 
Advisory  Committee. 

Dale  of  Meeting:  1  July  1994. 

Place  of  Meeting:  Officers'  Club,  Fort  Braae 
North  Carolina. 

Time  of  Meeting:  0830-1230. 


Proposed  Agenda:  Review  and  discussion 
of  the  status  of  Army  ROTC  since  the  July  '93 
meeting  at  fort  Lewis.  Washington. 

1.  Purpose  of  meeting:  The  Committee  will 
review  the  significant  changes  in  ROTC 
scholarships,  missioning,  advertising 
strategy,  marketing,  camps  and  on-campus 
traming.  the  Junior  High  School  Program  and 
ROTC  Nursing. 

2.  Meeting  of  the  Advisory  Committee  is 
open  to  the  public.  Due  to  space  limitations 
attendance  may  be  limited  to  those  persons 
who  have  notified  the  Advisory  Committee 
Management  Office  in  writing  at  leasffive 
days  prior  to  the  meeting  of  their  intent  to 
attend  the  1  July  meeting. 

3.  Any  members  of  the  public  may  file  a 
written  statement  with  the  Committee  before 
durmg  or  after  the  meeting.  To  the  extent  that 
time  permits,  the  Committee  Chairman  may 
allow  public  presentations  of  oral  statements 
at  the  meeting. 

4.  All  communications  regarding  this 
Advisory  Committee  should  be  addressed  to 
Mr.  Roger  Spadafora.  U.S.  Army  Cadet 
Command.  ATCC-TE.  Fort  Monroe.  Virginia 
23669-5000.  Telephone  number  (804)  727- 
4595 

Gregory  D.  Showalter, 

Alternate  Army  Federal  Register  Liaison 
Officer. 

IFR  Doc.  94-14762  Filed  6-16-94:  8:45 
BIUJNG  COOC  571(M)e-M 


Name  of  Committee:  Army  Science  Board 

(ASB) 

Date  of  Meeting:  13  July  1994 
Time  ofMeeUng:  1200-1500  (classified) 
Place:  Pentagon,  Washington.  DC 
Agenda:  The  Threat  Team  in  of  the  Armv 
Science  Board's  1994  Summer  Study  on     ' 
"Capabilities  Needed  to  Counter  Current  and 
Evolving  Threat"  will  meet  lo  receive  an 
Analytical  Efforts  Status  Report.  This 
meetingwill  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title  5 
U.S.C,  specifically  subparagraph  (l)  thereof, 
and  title  5.  U.S.C.  appendix  2.  subsection 
10(d).  The  unclassified  and  classified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  all 
portions  of  the  meeting.  The  ASB 
Administrative  Officer  Sally  Warner,  may  tie 
contacted  for  hirther  information  at  (7031 
695-0781 

Saily  A.  Warner. 

Administrative  Officer.  Army  Science  Board 
IFR  Doc.  94-14730  Filed  6-16-94;  8:45  ami 
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Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 


Availability  of  Patents  for  Exclusive, 
Partially  Exclusive  or  Nonexclusive' 
Licenses 

AGENCY:  U.S.  Army  Corps  of  Engineers 
Command.  DOD. 

ACTION:  Notice  of  Availability. 


Issued  patent 


5.283.569 

5.291.779 

5.292,375 

5,294.133 

5.295.759 

5.2S6.028 

5.305.287 

5,309.994  . 

5,310.284  . 

5.311.856  . 


SUMMARY:  The  Department  of  the  Army. 
U.S.  Army  Corps  of  Engineers 
announces  the  general  availability  of 
exclusive,  partially  exclusive,  or 
nonexclusive  licenses  under  the 
following  patents.  Any  Ucenses  granted 
shall  comply  with  35  USC  209  and  37 
CFR  part  404. 


Title 


Removal  of  Lead  Based  Coating  t)y  Vtfrification  ....  

Antifreeze  Admixture  for  Concrete  .  

HJgtvFrequency  Borehole  Seismic  Source 

Method  and  Apparatus  for  Installing  a  Well        

Weak  Unk  Prop  for  Wicket  Dam  ~ 


Issued  date 


Gas  Gun  and  Quick  Release  Mechani^'for' Lar^il^tte" 


^■^^^•^^ I  D^al  Mass  Dynamic  Cone  Penetrometer 


02/01/94 
03/08«4 
03/08/94 
03/15/94 
03/22/94 
03/22/94 
04/19/94 
05/10/94 
05/10/94 
05/17/94 
05.^24/94 


ADDRESSES:  Department  of  the  Army. 
Humphreys  Engineer  Center  Support 
Activity.  ATTN:  CEHEC-OC— Kingman 
Building.  7701  Telegraph  Road. 
Alexandria,  VA  22310-2860. 

FOR  FURTHER  INFORMATION  CONTACT: 


Patricia  L.  Howland  or  Alease  J.  Berry, 
telephone  (703)  355-2160. 
Gregory  D.  Showalter, 

Alternate  Army  Federal  Register  Liaison 
Officer 

[FR  Doc.  94-14798  Filed  6-16-94;  8:45  ami 
BILUNC  CODE  3710-0»-M 


Availability  of  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Proposed  Anacostia  River  and 
Tributaries,  District  of  Columbia  and 
Maryland  Feasibility  Study 

AGENCY:  U.S.  Army  Corps  of  Engineers 
Baltimore  District.  DOD. 

ACTION:  Extension  of  comment  period. 


SUMMARY:  this  Notice  of  Availability 
previously  published  in  the  Federal 
Register  on  May  6.  1994  (59  FR  23710) 
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is  being  republished  to  extend  the 
comment  period  from  June  5,  1994  to  27 
June  1994.  and  to  correct  a  number  of 
typographical  errors.  The  Baltimore 
District  of  U.S.  Army  Corps  of  Engineers 
investigated  the  feasibility  of 
construction  of  fish  and  wildlife 
restoratiVi  measures  in  the  Anacostia 
River  basQj.  The  District  Engineer 
recommends  the  restoration  of  80  acres 
of  wetlands,  5  miles  of  streams  and  33 
acres  of  bottomland  habitat.  The 
feasibility  study  of  the  potential 
restoration  actions  was  conducted  under 
authority  of  a  U.S.  House  of 
Representatives  Committee  on  Public 
Works  and  Transportation  resolution 
adopted  September  8.  1988.  The  non- 
Federal  sponsors  for  the  feasibility 
phase  of  the  project  are:  Montgomery 
County,  Prince  George's  County,  the 
District  of  Columbia,  the  State  of 
Maryland,  the  Interstate  Commission  on 
the  Potomac  River  Basin,  and  the 
Metropolitan  Washington  Counsel  of 
Governments. 

DATES:  Comments  must  be  received  not 
later  than  27  June  1994. 


ADDRESSES:  Send  qomments  to:  Colonel 
J.  Richard  Capka,  pistrict  Engineer.  P.O. 
Box  1715,  Attn:  CEJJAB-PL-PR, 
Baltimore,  Marj'land  21203-1715 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  McKevitA  Study  Manager, 
(401)962-2650.      I 
SUPPLEMENTARY  INFORMATION:  1.  The 
U.S.  House  of  Representatives, 
Committee  on  Pubic  Works  and 
Transportation,  auaiorized  the 
Anacostia  River  anfl  Tributaries  study  in 
a  re  solution  adopted  on  September  8. 
1988.  The  resolutioTi  requested  the 
Corps  of  Engineers  jo  determine  if 
further  improvements  for  flood  control, 
navigation,  erosion}  sedimentation, 
water  quality  and  c^her  related  water 
resources  needs  arel  advisable  on  the 
Anacostia  River  andl  tributaries. 

2.  The  Anacostia  River  basin  is  a  170- 
square  mile  sub-ba^n  of  the  Potomac 
River.  Headwaters  <if  the  Anacostia 
River  are  in  the  piedmont  and  coastal 
plain  areas  of  Montgomery  and  Prince 
George's  Counties,  f^aryland  and  it  joins 
with  the  Potomac  River  in  the  District 
of  Columbia.  The  entire  river  system  is 
freshwater;  althougb,  the  tidal  influence 


extends  for  approximately  9  miles  above 
the  confluence  with  the  I^otomac  River. 

3.  The  Corps  of  Engineers 
involvement  in  the  basin  dates  baok 
more  than  115  years  and  includes 
projects  and  programs  for  navigation, 
flood  control,  debris  removal  and 
aquatic  vegetation  control.  These 
Federal  actions  have  served  their 
intended  purposes  well  and  have 
benefited  the  area  in  terms  of  improved 
navigation  and  reduced  Hood  damages. 
However,  from  1902  through  the  1960s, 
project  construction  eliminated 
approximately  2,600  acres  of  weiiands, 
99,000  linear  feet  of  aquatic  habitat  end 
700  acres  of  bottomland  hardwoods. 
These  ecosystems  performed  numerous 
beneficial  ecological  functions  for  the 
Anacostia  basin  and  the  associated 
Potomac  River  and  Chesapeake  Bay. 
One  of  the  primary  functions  of  these 
ecosystems  is  fish  and  wildlife  habitat. 
Historically,  the  Anacostia  River  basin 
contained  a  diverse  assemblage  of  fish 
and  wildlife  species.  However, 
populations  of  many  species  have 
sharply  declined  due  to. the  habitat  loss 
and  degradation  in  the  Anacostia  btsin. 


Site 


Wetland  Restoration 

Kingman  Lake  

River  Fringe  Wetlands  ... 
Fordham  Street  Wetland 


Aquatic  Restoration 

NW  Branch-PG  Co 

Tanglewood  Retrofit 

Snowden's  Mill  I  

Snowdens  Mill  II  

Stewart/April  Lane 

Lockridge  Drive 

Gum  Springs  

Sligo  Creett  

NW  Branch-Mont.  Co.  PainI  Branch 


Action 


WR 
WR 
WR 

SR 

WR/SM/SR 

WR'SM/SR 

WRySM/SR 

WR/SM/SR 

WRySM/SP 

SR 

SR 

SR 


Target  stream 


acostia  River  ... 
tia  River  ... 
west  Branch 


iwest  Branch  . 
le  Paint  Branch 

PBint  Branch  

Paint  Branch 

Paint  Branch 

Nothwest  Branch  .. 

Gum  Springs 

Slgo  Creek 

Paint  Branch 


•WR— Wetland  Restoration;  SM-Stormwater  Management;  SR— Stream  Restoration 


Location 


Washington,  DC. 
Washington,  DC. 
Prince  George's  Co. 

Prince  George's  Co. 
Montgomery  Co. 
Montgomery  Co. 
Montgomery  Co. 
MontgofDery  Co. 
Montgomery  Co. 
Montgomery  Co. 
Montgomery  Co. 
Montgomery  Co. 


■f 


5.  The  Baltimore  District  has  prep.ired 
a  DEIS  which  describes  the  impacts  of 
the  proposed  projects  on  environmental 
and  cultural  resources  in  the  study  area 
and  the  overall  public  interest.  The 
DEIS  also  apply  guidelines  issued  by  the 
Environmental  Protection  Agency, 
under  authority  of  Section  404  of  the 
Clean  Water  Act  of  1977  (P.L.  95-21 7). 
An  evaluation  of  the  proposed  actions 
on  the  waters  of  the  United  States  was 
performed  pursuant  to  the  guidelines  of 
the  Administrator,  U.S.  Environmental 
Protection  Agency,  under  authority  of 
Section  404  of  the  Clean  Water  Act.  The 
Section  404(b)(1)  evaluations  show  that 
the  proposed  actions  meet  all  guidelines 
under  the  Clean  Water  Act.  and  an 
exemption  under  Section  404(r)  of 


ini 


lo  :al . 


Public  Law  92-500, 
therefore  requested. 

6.  The  public  i 
meetings  and  close 
interested  private  i 
organizations,  as  w 
Federal,  state  and 
public  notice  reques 
the  proposed  project 
provided  to   ^  ^ 
the  public  through 
mailings.  The 
potentially  affected 
local  agencies,  and 
organizations  and  _ 
on  the  study  recom 
Agencies  that  are 
the  feasibility  study 
include,  but  are  not 
Environmental  Prot 


as  amended  is 


invc  Ivement 


appropr  ate 


Baltin  ore 


included 
<}oordinstion  with 
ividuals  and 
1  as  concerned 
agencies.  A 
mg  comments  on 
and  DS  IS  being 
agencies  and 
panted  media  and 
District  invites 
ederal,  state  and 
ojther  interested 
ies  to  comment 
idations. 
cuirently  involved  in 
ind  EIS  process 
imited  to  the  U.S. 
e  :tion  Agency.  U.S. 


part 
nieni 


Fish  and  Wildlife  Service,  National 
Marine  Fisheries  Service,  U.S. 
Geological  Service,  U.S.  Soil 
Conservation  Service.  National  Park 
Service,  National  Capital  Planning 
Commission,  Montgomery  County 
Department  of  Environmental 
Protection,  Prince  George's  Countx 
Department  of  Environmental 
Resources,  District  of  Columbia 
Department  of  Consumer  and 
Regulator)'  Affairs  and  Department  of 
Public  Works,  Marjiand  Department  of 
Natural  Resources,  Maryland 
Department  of  the  Environmen!. 
Maryland  National  Capital  Park  and 
Planning  Commission,  Interstate 
Commission  on  the  Potomac  River 


Basin,  and  the  Metropolitan  Washington 
Council  of  Governments. 

7.  In  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Clean  Water  Act.  the  Corps  of 
Engineers  is  soliciting  comments  from 
the  public,  Federal,  state  and  local 
agencies  and  officials,  and  other 
interested  parties.  Any  comments 
received  will  be  considered  by  the 
Corps  of  Engineers  in  the  decision  to 
implement  the  projects.  To  make  this 
decision,  comments  are  used  to  assess 
impacts  on  endangered  species,  historic 
properties,  water  quality,  general 
environmental  effects,  and  other  interest 
factors  listed  above.  Comments  are  also 
used  to  determine  the  overall  public 
interest  and  the  need  for  a  public 
hearing  on  the  proposed  activities.  This 
public  notice  is  being  sent  to 
organizations  and  individuals  known  to 
have  an  interest  in  the  restoration  of  the 
Anacostia  River  basin.  Please  bring  this 
nonce  to  the  attention  of  any  other 
individuals  with  an  interest  in  this 
matter. 

8.  Any  person  who  has  an  interest  in 
the  proposed  projects  may  make 
comments  and/or  request  a  public 
hearing.  Comments  must  clearly  set 
forth  the  interest  which  may  be 
adversely  affected  by  these  activities 
and  the  manner  is  which  the  interest 
may  be  adversely  affected.  Copies  of  the 
DEIS  are  available  upon  request.  Written 
comments  must  be  submitted  within  30 
calendar  days  of  the  date  of  the  notice 
in  the  Federal  Register. 
Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer. 
(PR  Doc.  94-14761  Filed  6-16-94;  8:45  am 
BILUNG  CODE  371<M>e-M 
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DEPARTMENT  OF  ENERGY 

Savannah  River  Operations  Office 
(SR);  Financial  Assistance  Award, 
Intent  To  Award  a  Noncompetitive 
Grant 

AGENCY:  Savannah  River  Operations 
Office.  DOE. 
ACTION:  Notice. 


SUMMARY:  The  DOE  announces  that  it 
plans  to  accept  an  unsolicited  proposal 
and  award  a  grant  to  Benedict  College, 
Harden  and  Blanding  Streets,  Columbia, 
South  Carolina.  The  grant, 
"Mathematics  and  Science  Enrichment 
Program,"  will  be  awarded  for  a  three- 
year  period  at  a  DOE  funding  level  of 
$648,000.  Funds  of  $200,000  will  be 
awarded  for  the  first  budget  period,  and 
subject  to  the  availability  of  funds,  the 
remainder  vnll  be  awarded  for  the 
second  and  third  budget  period. 


Pursuant  to  10  CFR  600.7(b)  and  600.14 
eligibility  for  this  award  has  been 
limited  to  Benedict  College  as  a  result 
of  acceptance  of  their  imsoHcited 
proposal,  and  DOE  has  determined  that 
award  of  a  grant  is  appropriate. 
FOR  FURTHER  INFORMATION  CONTACT:  Beth 
O'Rear,  Prime  Contracts  and  Financial 
Assistance  Branch.  U.S.  Department  of 
Energy,  Savannah  Faver  Operations 
Office.  P.O.  Box  A.  Aiken.  SC  29802. 
Telephone:  (803)  725-1345. 

SUPPLEMENTARY  INF0«M.AT!ON: 

Procurement  Request  Number 

09-94SR1 8432.000. 

Project  Scope 

The  objective  of  this  program  is  to 
identify,  motivate,  and  begin 
preparation  of  students  for  science- 
based  careers.  The  proposed  program 
will  offer  a  year-round  science  and 
mathematics  enrichment  program  for  75 
youths  in  grades  4  through  9.  The 
participants  in  this  program  will  be 
among  those  underrepresented  in 
science-based  careers  (minorities  aad 
females).  This  program  will  provide  fo 
participants  assistance  in  acquiring 
basic  communication,  computation  and 
reasoning  skills,  as  well  as  exposure  to 
a  variety  of  science-based  careers 
through  field  trips  and  the  use  of  role 
models. 

Benedict  College  is  a  Historically 
Black  College  or  University  (HBCU)  and 
falls  within  the  meaning  and  intent  of 
Executive  Orders  12320, 12677  and 
12876  pertaining  to  Government 
assistance  to  HBCUs.  The  participation 
of  HBCUs  in  federally  supported 
programs  is  relatively  Umited.  In  order 
to  overcome  some  of  these  limitations, 
the  Executive  Orders  directed  federal 
agencies  to  increase  the  participation  of 
HBCUs  in  federally-funded  programs 
and  to  strengthen  their  capabilities  to 
provide  quahty  education.  This  award 
represents  an  effort  to  strengthen  the 
HBCU  community.  The  program 
proposed  in  the  application  is 
considered  meritorious,  and  the 
activities  to  be  carried  out  under  this 
award  would  not  be  eligible  for 
financial  assistance  under  any  recent, 
current,  or  planned  soUcitation.  Based 
on  documentation  presented  and 
appropriate  evaluation,  it  is  determined 
to  be  in  the  best  interest  of  DOE  to 
award  a  grant  to  Benedict  College. 

Issued  in  Aiken.  South  Carolina,  on  June 
6. 1994. 

Robert  E.  Lynch, 

DOE  Savannah  River  Operations  Office.  Head 
of  Contracting  Activity. 

(FR  Doc.  94-14836  Filed  6-16-94:  8:45  am] 
BILUNG  COOE  MSO-01-M      - 


Golden  Field  Office:  Notice  of  Financial 
Assistance  Award  to  Electric  Power 
Research  Institute 

AGENCY:  Department  of  Energy. 
ACTION:  NoUce  of  financial  assistance 
auard  in  response  to  a  non-competitive 
financial  assistance  application. 


SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
§60C.7(b)(2)  is  announcing  its  intention 
make  a  financial  assistance  a\vard  to  Lhe 
Electric  Power  Research  Institute  to 
perform  a  study  on  the  next  gt;neraficin 
geothermal  power  plant. 
ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
ij.S.  Department  of  Energy.  Golden 
Fitid  Office,  1617  Cole  Blvd..  Golden 
CO  80401.  Attention:  Ruth  E.  Adams, 
Contract  Specialist  or  at  (303)  275-4722 
Tiie  Contracting  Officer  for  this  action  is 
John  \V.  Meeker  and  the  Project  Offirer 
is  Jeffrey  L.  Hahn. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  was  a  solicited  application. 
The  Electric  Power  Research  Institute 
(EPRI]  issued  a  Request  for  Proposal 
(RFP),  RFP3657-01  "Next  Generation 
Ceothermal  Power  Plant  (NGGPP)— 
Phase  1  Studies"  on  June  2,  1993.  The 
purpose  of  the  RFP  was  to  conduct 
studies  that  would  expedite 
development  of  the  next  generation  of 
geothermal  power  plants.  This  includes 
development,  evaluation  and 
comparison  of  power  plant  concepts 
and  ranking  of  the  suitability  of  these 
concepts  for  various  geothermal 
resources.  After  a  competitive 
evaluation  process,  EPRI  selected  the 
Ben  Holt  Company  to  perform  the  study. 
Negotiations  with  the  Department  of 
Energy  (DOE)  for  additional  hinding 
resulted  in  3  additional  power  plant 
concepts  to  be  added  to  the  scope  of 
work.  Competition  for  this  effort  would 
not  be  appropriate  for  this  effort  since 
EPRI  has  already  gone  through  a 
competitive  process  and  it  would  have 
a  significant  impact  on  the  continuance 
and  completion  of  the  study. 

The  proposed  project  will  contribute 
to  the  DOE  mission  of  "*  *  *  providing 
the  scientific  foundation  [and] 
technology  •   •   •  necessary  to  achieve 
efficiency  in  energy  use,  diversity  in 
energy  sources,  and  access  to  technical 
information*  *  *"•  The  results  of  the 
study  will  be  published,  presented  at 
several  geothermal  conferences  and 
made  available  to  the  geothermal 
industry  and  to  the  public.  The 
proposed  study  to  be  completed  by  the 
Ben  Holt  Company  are  in  harmony  with 
the  direction  of  the  Geothermal  Eneiw 
Conversion  Program. 


31224 


Federal  Register  /  Vol.  59,  No. 


The  objettives  of  this  eflort  are  fo 
exaliiate  the  feasibility,  efficfancy, 
f  nvironmentsi  impatls  arid  the 
economics  of  geothermai  power  plant 
technologies  This  study  is  f-nvisioned 
to  be  vita!  to  dc  "elcpflrs  in  d-^terir.ining 
vvhich  tscJi.-'ology  to  use  to  no.sl 
tfficjently  itilize  their  geothftrinal 
re.«:oi;irc 

Tr:throl'JSJ».-i  lh.it  wiU  b«>  rowirtd 
throuj;h  thfs  sttidy  Sifi  the  fuIJcvv-ing: 
Commex-i.ia)  eir-rcojf.d  r.i.:..n  plants; 
f ommerria.'  fla.h  pljjpts; a<^\ a.'iced 
bir.arj'  cvdcs  which  in^-)  jdc^s  the  use  of 
mixed  and  shtj-'ialive  workin.tr  iluids, 
cshc.rnativp  celling  s;  s'ems,  advanced 
Ivirbines  and  s  upersaSLTa'ted  riiri.;ne 
p>jTan.sin.>j:  theLaliia  cycle.  x\'h:ch  uses 
^;:  a»r.inorjJ6-',v.-;-?f  Tri;)^!!!^  as  ,.'>e 
uorkijig  flaJd  aiid  re^^neratlvt  pre- 
hf-alinp,  ar.P  p%.-*.ia]  vap'-rizstirji, 
advanccn  f-sJi  conrepls  that  vil' 
irjcorporqie  the  rjse  of  equipment 
edvanens  ar.d  cycle  mtxii.li.a'icrjs;  the 
rst  of  .'otary  separate:  t'jrbir.:-s  in  lieu 
(.f  steatc  rl3.<;h  tanks.  sub-ati::c^pheric 
fia&h  cyc>es;  hoi  dry  j-ack;  stfcsnn  Hash/ 
hina.'y  byb.id  plants;  ar.d  gFLiiW»>mial/ 
natural  gas  hybrid  plan's. 

The  abo'.e  listed  trcrnujcri^ies  will  be 
opiimized  and  raSod  for  xarifis 
g*»otberma*  resotiices.  The  gi-0():ennal 
n-sources  ihaf  will  be  used  in  this 
evaluat!''n  provide  a  cro.r-s  s»fci  on  of 
possible  tenrjperatijre  and  prer;stire 
ranges  available. 

The  probabijjfy  of  meetjag  the 
objectives  li.stcd  above  ere  ve^rv  high. 
The  Ben  Hoit  t'ompany  has  been 
involved  in  the  geothermai  industry  for 
over  30  years,  and  the  individuals 
involved  have  the  experience  and 
education  that  are  need«l  and  required 
for  this  study 

The  staff  of  the  Ben  Hoh  Company  are 
qualifu.Hi  and  positioned  to  provide  this 
ser.  ice.  Pert  of  the  conr.pctitive  process 
sccomplished  by  EPRI  was  to  verify  that 
the  applicants  personnel  were  qualified 
to  preform  this  task.  DOE  has  also 
vorified  (hat  the  individuals  involved  in 
tijis  st;  ]y  have  the  appropriate 
educati'j,:  and  experienc:e. 

The  Ben  Holl  Company's  base  of 
operations  is  an  oflice  in  Pasadena. 
f^aiifomia.  and  i.s  fully  capable  of 
meeting  their  needs. 

The  budget  proposed  for  the 
anticipated  work  was  reviewed  and  is 
considered  to  be  appropriate  and 
adequate. 

The  public  benefit  to  be  derived  from 
the  proposed  study  will  be  an 
evaluation  that  shows  utilities, 
independent  power  producers  and 
developers  how  to  optimize  the 
geothermai  resources  that  are  available 
to  them.  Thi.s  .studv  will  also  show  the 


economics  and  l} 
benefits  of  using 
The  evaluation 
the  proposed  coo 
support  the  geoth 
conversion  progrs 
objectives  EPRJli 
chosen  th'?  Ben  H 
perform  this  eval 
issuing  a  solicitation 
bid  to  accomplish 
Generation  Ceoth 
would  be  in 
a  significant  ad 
acrornplishmeni 
d'jsired  report. 

Jwhii  VV.  Meeker, 
Chiif.  Frrcurcir.eni. 
iFR  Dec.  94-)4827 
BCLurMj  cooe  Msa^t-k 
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8  study  of  the  Next 
rmal  Power  Plant 
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GoSden  FieJd  0«*  e;  Financial 
Assistarsce  Awarf  to  Intematiortal 
Geothermai  Association  Secretarial 


AGENCY:  Dep2i-tir. 
ACTTON:  Notice  of 
Award  in  Rcsp^ 
Competitive  Fmai 
Application. 


(PA 


Dons  e 


of  Energy. 

inancial  Assistance 
to  a  Non- 
ciaJ  Assistance 


SUMMARY.-  The  U.J   Department  of 
Energy  (DOE)  pun  uant  fo  the  DC^ 
Financial  Assistin  ce  Rules.  10  CFR 
600.7(b)f2)  is  ann(  uncing  its  intention 
make  a  financial  a  isistance  anard  to  the 
hitemational  Geot  lermal  Association  to 
encourage  reseanc   ,  development  and 
utilization  of  geot  ermaJ  resources 
vi'orldwide  throug  i  the  compilation, 
publication  and  di  5sen.ination  of 
scientific  and  tech  lical  dp 'a  and 
information, 

ADDRESSES:  Quest  ons  regarding  this 
announcement  ma  y  be  addres.sed  to  the 
U.S.  Department  a  Energj',  Golden 
Field  Office,  1617  Zole  Blvd.,  Golden 
CO  80401,  Attentii  m:  Ruth  E  Adams, 
Contract  Spocialis  or  at  (303)  275-^722. 
The  Contracting  O  "ficer  for  this  action 
in  John  W.  Meekei . 
SUPPLEMENTARY  INFORMATION:  This 
proposal  was  a  solicited  application. 
The  International  i  Jeotbennal 
As,sociation  (IGA)  iecxetariat  is  the  U.S. 
office,  located  in  E  Brkeley,  Cahfomia,  of 
the  hitemational  G  eothermal 
Association  which  is  the  parent 
organization  with  ts  headquarters  in 
New  Zealand.  The'objeciive  of  the  IGA 
is  to  assist  the  Berkeley  office  in  its 
outreach  activitiesj  encourage  research, 
developmeiit  and  utilization  of 
geothermai  resources  worldwide 
through  the  compilation  publication 
and  dissemination  of  scientific  and 
tet;hnical  data  and  information,  both 


v.ithin  the  ccmmtmity  of  geothermai 
specialists  and  between  gecthermal 
specialists  and  'ihe  genera)  public.  The 
IGA  Secretariat  has  been  supported  in 
ihe  past  by  the  D»^p2rtmerjt  cf  F.nergy 
through  a  contract  with  Sandis  National 
Laborslory;  however,  the  Depsitmcyt 
b.-'lieves  that  the  proposed  effon  viill 
provide  a  benefit  fc  \he  public  and 
(herfefore  a  ^anl  mechanism  Js  a  mo-.i^ 
appropriate  funding  method. 
Competition  for  this  effort  wcu-d  hav." 
an  adverse  effect  on  continuityand 
roripletion  of  activities.. 

Thi'  proposed  p.'-oject  will  conlriboSfc 
to  the  DOE  mission  of  "*   *   •  providirig 
the  scientific  and  educatinnsl 
foundation  and  technology  '   *   • 
necessEjy  to  achieve  efficiency  in 
energy  use.  diversity  in  energy  soui^TPs. 
and  access  to  tcctnical  infonnation 
'  *   *  ■'.  The  Int«mationai  G<>otbenmal 
A&sociaiion  (IGA)  v;iil  do  this  by 
supporting  the  U.S.  geothermai  indusJjy 
through  various  activjties  and  will  v^'oik 
to  create  data  bases  and  a  businc;  s 
environment  in  which  the  U.S. 
geothermai  industry  can  thrive,  globally 

The  objectives  of  the  IGA  Secretarial, 
located  in  Berkeley,  California,  sre  to 
provide  assistance  in  pre{>aring  and 
distributing  the  IGA  newsletter 
(produced  and  published  in  the  Uni!ed 
States),  developing  educational 
programs  appropriate  for  the  IGA 
membership,  stimulating  international 
interest  in  geothermai  energy, 
identifying  potential  international 
development  opportunities,  and 
continuing  involvement  in  the 
Organizing  ComjTiittee  of  the  World 
Geothermai  Conference  1995.  The 
Secretariat  also  provides  ccotdinatJon  of 
all  activities,  ctjrresponderice  and 
mrfttings  for  the  IGA,  maintains  the 
master  list  of  the  IGA  membership  »f 
well  as  their  potential  members  and 
v'.orks  to  enhance  the  benefits  of  IGA 
men^bersbip. 

The  probability  of  meeting  the 
objectives  listed  above  are  very  hi^h, 
given  that  the  IGA  has  been  successful 
in  the  past  for  similar  endeavors. 

The  staff  of  the  International 
Geothermai  Association  Secretariat  are 
qualified  and  positioned  to  provide  this 
service.  George  Frye  has  been  the 
Executive  Director  of  the  IGA  Secretari.M 
since  February  1993,  Mr.  Frye  has  20 
years  experience  wi^n  the  oil/gas/ 
geothermai  industry  and  is  a  registered 
professional  engineer. 

The  IGA  Secretariat's  base  of 
operations  is  in  the  Lawrence  Berkeley 
Laboratory  in  Berkeley,  California,  and 
is  fully  capable  of  meeting  their  needs. 

The  budget  proposed  for  the 
anticipated  work  has  been  reviewed  arid 
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is  considered  to  be  appropriate  and 
adequate. 

The  public  benefit  to  be  derived 
through  this  grant  wiLh  the  IGA 
Secretariat  is  the  increased  awareness  of 
international  opportunities  for  the  U.S. 
geothermal  industrv.  Many  countries 
throughout  the  world  have  the  r&iources 
for  geothermal  energy.  The  U.S. 
geothermal  industry  is  a  world  leader 
and  is  poised  to  exploit  these  resources. 
The  IGA  provides  an  invaluable  global 
link  where  contacts  are  found  and 
made,  thereby  facilitating  the  world- 
wide utilization  of  geothermal  energy 
The  Services  provided  through  the 
proposed  grant  hilly  supports  the 
program's  direction  and  objectives.  The 
International  Geothermal  Association 
Secretariat  is  qualified  and  positioned  to 
perform  the  above  mentioned  tasks.  The 
IGA  is  an  accepted  and  respected 
industry  association  and  has 
approximately  1.970  members  largely 
from  the  geothermal  service  industries 
The  IGA  has  established  an  information 
network  which  is  continually  growing 
Competition  for  this  effort  would  have 
a  significant  adverse  impact  on  the 
continuation  of  the  proposed  activities. 
fohn  W.  Meeker, 

Chief.  Procurement.  Golden  Field  Office. 
[FR  Doc.  94-14835  Filed  6-16-94;  8:45  ami 
BH.UNG  CODE  MSO-01-M 
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Golden  Field  Office;  Federal 
Assistance  Award  to  Southern 
California  Edison  Company 

AGENCY:  Department  of  Energy. 
action:  Notice  of  Financial  Assistance 
Award  in  Response  to  an  Unsolicited 
Fmancial  Assistance  Application. 


SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7,  is  announcing  its  intention  to 
enter  into  a  cooperative  agreement  with 
Southern  California  Edison  (SCE) 
Company  for  an  on-grid  photovoltaics 
(PV)  implementation  program. 
ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy.  Golden 
Field  Office,  1617  Cole  Blvd.,  Golden 
Colorado  80401,  Attention:  J.VV.  Meeker 
Contract  Specialist.  The  telephone 
number  is  303-275-4748.  Dr.  Paul  K 
Reams  is  the  Contracting  Officer. 
SUPPLEMENTARY  INFORMATION:  DOE  has 
evaluated,  in  accordance  with  §600.14 
of  the  Federal  Assistance  Regulations, 
the  unsolicited  proposal  entitled  "PV 
Implementation  Program"  and 
recommends  that  the  unsolicited 
proposal  be  accepted  for  support 
without  further  competition  in 


accordance  with  §  600.14  of  the  Federal 
Assistance  Regulations. 

DOE  is  actively  pursuing  a  program 
towards  solar  energy  conversion,  with 
one  major  objective  being  the  cost- 
effective  application  of  photovoltaics 
(PV)  m  utility  applications.  This  SCE 
activity  directly  relates  to  tlie  program 
objective  and  could  be  a  significant  step 
toward  the  implementation  of  PV  in 
utility  applications.  The  proposal  from 
SCE  is  a  unique  opportunity  to  install 
PV  in  a  utility  application  which  is 
likely  to  be  one  of  the  closest  to  being 
cost  effective  in  the  near  term.  In 
addition.  SCE  is  active  in  the  promotion 
of  renewable  energy  sources  and  is  an 
ideal  utility  candidate  to  pursue  the 
proposed  PV  application. 

The  proposed  application  involves 
using  PV  to  meet  peak  load 
requirements  on  selected  SCE  electric 
distnbuUon  circuits.  The  circuits  of 
interest  are  old.  underground  4  kV 
circuits  which  have  reached  the  limit  of 
their  load-carrying  capability.  The 
circuits  serve  residential  areas  which 
have  seen  recent  growrth  in  peak  load 
requirements  so  that  the  circuits  will 
soon  exceed  their  hmit  during  the 
summer  peak  load  period.  Without  PV. 
the  main  alternative  is  to  replace  the 
circuits  by  excavating  city  streets  and 
landscaping  to  install  new  underground 
high-capacity  cable.  Installing  PV  to 
meet  the  peak  load  requirements  on 
these  circuits  results  in  the  deferment  of 
this  significant  cable  replacement 
expense.  SCE  esUmated  that 
replacement  of  about  200  miles  of 
underground  4  kV  circuits  in  their 
system  could  be  deferred  by  the  use  of 
grid-connected  PV.  This  would  require 
approximately  25  MW  of  PV  to  meet  the 
peak  loads  on  these  circuits. 

The  successful  implementation  of  this 
project  would  provide: 

1.  The  installation  of  on-grid  PV 
systems  in  high-value,  distributed- 
generation  locations. 

2.  Major  sustained  PV  procurements 
over  several  years,  resulting  in  a 
stimulus  to  suppliers. 

3.  PV  price  reductions  which  are 
expected  to  occur  fi-ora  large,  sequential 
installations. 

4.  Consistent,  professionally-designed 
PV  installations  which  will  serve  as 
demonstrations  for  other  utilities  and 
industries. 

5.  A  cleaner  environment  in  the  SCE 
service  area. 

The  proposed  on-grid  PV  installations 
are  well-suited  to  the  SCE  service  area 
Several  candidate  4  kV  circuits  have 
been  identified  for  the  displacement  of 
peak  loads  by  grid-connected  PV,  with 
a  sufficiently  large  number  of  potenUal 
additional  circuits  to  allow  the  project 


to  develop  into  a  major  PV 
demonstration  if  warranted.  Preliminary 
surveys  conducted  by  SCE  indicate  that 
sufficient  space  will  be  available  in  the 
residential  areas  to  allow  PV 
installations. 

SCE  has  significant  previous 
experience  in  PV  systems,  and  has  tho 
necessary  facilities  to  perform  design 
and  monitoring  fimctions.  SCE  has  btt!n 
involved  with  PV  since  1978,  and  has 
been  one  of  Lhe  most  active  utilities  in 
the  field  of  renewable  energy  Bv 
assigning  a  Manpger  of  PV  Applications. 
bCh  has  increased  its  commitment  to  PV 
development  and  implementation. 

SCE  has  proposed  a  two-phase 
program,  including  a  project  feasibility 
assessment  and  project  implementation, 
i  he  feasibility  assessment  will  identify 
all  technical,  regulatory,  budget/ 
schedule,  and  environmental  issues 
related  to  the  program  in  combination 
with  the  installation  and  monitoring  of 
several  small,  pilot  PV  systems.  The 
results  of  this  initial  project  phase  will 
be  used  by  SCE  and  DOE  to  determine 
the  merits  of  proceeding  to  the  second 
phase.  Phase  II  will  include  PV  system 
final  design,  installation,  and 
performance  monitoring?  and  will 
proceed  only  after  completion  of  Phase 
I  and  after  approval  from  DOE. 

The  team  proposed  by  SCE  has 
sufficient  experience  in  the 
development  and  deployment  of  PV 
systems,  and  should  be  capable  of 
successfully  implementing  the  proposed 
on-grid  PV  program.  As  noted  above, 
SCE  has  appointed  a  Manager  of  PV 
Applications  to  strengthen  the  emphasis 
on  PV  implementation. 

The  proposed  multi-disciplinary  team 
includes  personnel  with  experience  in 
project  management,  cost/schedule 
development  and  control,  project 
engineering,  PV  applications,  svstem 
planning,  environmental  affairs,  and 
customer  service.  As  a  major  electric 
utility  which  has  successfully 
completed  complex  energy  generation 
projects,  SCE  has  the  expertise  required 
to  perform  all  functions  associated  with 
PV  implementation  and  monitoring  in 
the  proposed  application. 

In  addition,  a  Project  Review 
Committee  (PRC)  will  be  established 
during  the  initial  project  phase  to  assist 
in  technical,  analysis,  data  collection, 
and  information  dissemination  issues. 
The  PRC  will  have  members  from  SCE. 
DOE.  UPVG,  and  national  laboratories 

The  proposal  has  been  found  to  be 
meritorious  as  stated  above  in  the 
evaluation.  The  SCE  program  represents 
a  unique  approach  to  utifity 
applications  of  PV  which  has  potential 
for  near-term  cost  effectiveness.  SCE  has 
the  capabilities  and  commitment  to 
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renewable  energy  sourrjcs  which  should 
provide  a  basis  for  sua-^ssftd  PV 
implementation  in  the  proposed 
application.  The  proposed  project  is  not 
eligible  for  financial  assistance  under  a 
recent,  current,  or  planned  solicitation. 

The  program  cost  is  estimated  to  be 
55,000,000  total,  with  the  DOE  share 
bring  $2,500,000  and  the  SCE  sb.?re 
being  $2..500,OOO. 
John  VV.  Meeker, 
Chk'f.  Prccurr.Aent,  GO. 
IFR  DcK..  94-14833  Filed  ii-10-a4;  8:45  uml 
BtLUNG  CODE  •(S^-OI-M 


Golden  Field  Office;  Federal 
Assistance  Award  to  Utility  Photo 
Voltaic  Group 

AGENCY:  Department  of  Energy. 
ACnOH:  Notice  of  Financial  Assistance 
Award  in  Response  to  a  Financial 
Assistance  Application. 


SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules.  10  CFR 
600.7.  is  announcing  its  intention  to 
renew  a  Cooperative  Agreement  with 
the  Utility  PhotoVoltaic  Group  (UPVG) 
for  a  multi-task  photovoltaics  (PV) 
program  intended  to  continue  outreach 
efforts  to  electric  utilities  and  to  begin 
a  multi-year  PV  hardware  initiative. 
ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office.  1617  Cole  Blvd.,  Golden. 
Colorado  80401,  Attention:  J.W.  Meeker, 
Contract  Specialist  The  telephone 
number  is  303-275-4748.  Dr.  Paul  K. 
Keams  is  the  Contracting  Officer. 
SUPPLEMENTARY  WFORMATJON:  DOE  has 
evaluated,  in  accordance  with  §600.7  of 
the  Federal  Assistance  Regulations,  the 
propos-i]  entitled  "Phase  2  Plan  for  die 
Utility  Photovoltaic  Group"  submitted 
by  UPVG.  E50E  recommends  that  the 
proposal  for  work  continuation  be 
accepted  for  suppwirt  without  further 
competition  in  accordance  with  §600  7 
of  10  CFR  par!  600. 

The  project  extension  will  be 
pKrfonned  in  ten  tasks,  with  emphasis 
toward  outreach  to  educate  utility  and 
other  audiences  and  toward  building  a 
foundation  for  accelerated  utility  PV 
P'lrcba.se  commitments.  The  overall 
UPVG  objective  is  the  establishment  of 
»n  accelerated  market  for  PV  systems 
that  allows  reduced  PV  costs  through 
ficonomy  of  scale.  The  program  is 
intended  to  develop  and  disseminate  PV 
information  for  utilities,  prompt  utility 
purchases,  and  develop  a  foundation  for 
a  muhi-year  PV  hardware  initiative. 

The  programmatic  evaluation  (see  10 
CKR  600.7(b){2)(ii)(D)l  completed  for 


this  proposal  reiulted  in  a 
rccoramendatioD  to  fund  tliis  grant 
application  for  t|ic3  following  roasous; 

A.  Overall  Merit  and  Relevance  to  the 
DOE  Mission 

DOe  is  activcli-  pursuing  a  program 
towards  solar  crfergy  conversion,  with  a 
major  program  cfcjective  being  the  cost- 
effective  use  of  fhotovoltaics  (PV)  in 
utility  applicatii  ns.  The  UPVG  activities 
directly  support  the  DOE  objectives  by 
involving  a  large  group  of  member 
electric  utilities  n  the  near-term 
implementation  of  large-scale  PV 
systems.  The  UP  VG  represents  an  ideal 
and  totally  unique  mechanism  to 
encourage  the  u^  of  PV  through  DOE 
financial  support  of  the  large,  unified 
group  of  interested  utilities. 

B.  Anticipated  Obfectives  and 
Probability  of  Success  in  Meetinjj  Them 

The  proposed  activities  continue  a 
multi-year  program  at  UPVG  intended  to 
result  in  the  achfevement  of  PV 
acceptance  and  use  by  electric  utilities. 
The  program  involves  several  different 
tasks,  with  an  overall  objective  being  the 
installation  of  50  MW  of  new  utility  PV 
generation  capacitv  within  5  years. 

The  current  UPVG  program  includes 
ten  overall  tasks,  each  with  multiple 
subtasks.  The  ten  tasks  include: 

1.  Technology  Transfer  and  Member 

Development. 

2.  Commercialization  Stratey,ies. 

3.  Applicationc  and  Markets. 

4.  Planning  and  Evaluation. 

5.  Engineering  and  Demonstrations. 

6.  External  Outreach  and  Coordination. 

7.  TEAM-UP  Organization  Development 

8.  Initiate  Sraall-Scale  Applications. 

9.  Initiate  Large-Scale  Appliratlons. 

10.  Management  and  Administration. 

Each  of  these  tasks  is  a  required  element 
of  the  overall  program  to  develop  a 
utility  market  forlPV. 

The  successful  Implementation  of  this 
project  would  result  in: 

1.  Continued  UPVGt  member  utility 

involvement  with  PV  technology. 

2.  Recruitment  of  additional  utility  members 

in  UPVG.  1 

3.  PV  information  d  ssemination  to  utilities 

and  other  grouj  s. 

4.  Refined  market  aj  lalysis  and  PV  evaluation 

tools,  such  as  a  cost  estimating  guide  and 
PV-SCREEN,  fa  •  analysis  of  grid- 
connected  PV  s  ^sterns. 

5.  Initiation  of  PV  u  ility  app)if..;;ions  via 

large-  and  smal  -scale  demonstrations. 

From  the  previc  us  project  phase, 
UPVG  has  develo  »ed  a  working 
relationship  with  ts  nierabor  utilities 
and  has  the  experjise  to  recruit 
additional  utility  inembers.  Most  of  the 
other  tasks  in  thisjphase  are  also 
extensions  of  work  previously  brgun  by 
UPVG,  such  as  in  nrmation 


dissemination  and  PV  market  analysis. 
The  techniques  required  for  suc«.^ssful 
completion  of  the  proposed  ta.sks  are 
available  at  UPVG  and  have  already 
been  demonstrated  in  the  previous 
activities.  Thus,  the  probability  of 
success  is  high. 

C.  Quality  of  the  Applicant'^  Personnfl 
and  Facilities 

The  proposed  efforts  by  UTVG  do  nut 
require  unique  facilities  or  ?^quipm»j:it,  . 

The  team  proposed  by  UPVG  hcs 
significant  experience  in  the 
development  and  deployment  ofPV 
systems,  and  should  be  capablo  of 
successfully  implementing  Uie  propo'.^d 
PV  program.  The  team  includes  senior 
personnel  from  several  different 
oi:ganizations,  including  private 
consultants  with  experience  in  utility 
projects,  the  Electric  Power  Research 
Institute,  and  several  electric  utilities. 
The  UPVG  Executive  Director  has 
significant  experience  in  technology 
transfer  and  the  management  of 
associations  since,  in  addition  to  UPVG, 
he  also  provides  management  and  staff 
support  to  the  Fuel  Cell 
Commerciahzation  Group,  the  iviatioual 
Hydrogen  Association,  and  the  Utility 
Biomass  Energy  Technology 
Association. 

In  addition,  a  UPVG  Board  of 
Directors  was  previously  established  to 
assist  in  management,  financial, 
technical,  and  other  issues.  The  Board  is 
composed  of  personnel  from  member 
utilities. 

D.  Appropriateness  and  Adequacy  of 
the  Proposed  Budget 

The  budget  proposed  for  the 
anticipated  work  was  reviewed  and  is 
considered  to  be  appropriate  and 
adequate.  A  total  of  $1,209,000  will  be 
required  for  the  program,  with 
$1 ,000,000  provided  by  DOE  for  the 
period  of  Febrjary  15,  1994  to  March 
31, 1995.  Cost  sharing  will  be  provided 
by  UPVG  in  the  amount  of  $209,000. 

The  UPVG  program  represents  a 
unique  approach  to  achieving  utility 
involvement  with  PV.  The  program  has 
potential  to  residt  in  near-term  utility 
applications  of  PV  technology  and  is 
consistent  with  DOE  objectives.  The 
proposed  project  is  not  eligible  for 
financial  assistance  under  a  recent, 
current,  or  planned  solicitation. 

Competition  for  the  effort  would  have 
a  significant  adverse  impact  on  the 
continuity  and  completion  of  the 
proposed  activity.  The  UPVG  is  the  only 
organization  whose  sole  purpose  is  the 
advancement  and  development  of  cost- 
effective  utility  applications  of  PV. 
UPVG  has  established  relationships 
with  all  the  utility  participants  and  has 


developed  an  understanding  of  th«» 
liKhnijjal  and  management  issues 
rt^quired  for  successful  ajid  timely 
nccomplishraent  of  program  objwtivos, 
Therefoni,  recompetition  would  cause  a 
lime  delay  of  numerous  months  in  task 
completion  and  would  require  a 
significant  duplication  of  costs  to  luabK 
a  new  av/ardee  to  perform  the  nropos»'d 
tasks. 

Jolui  W.  Meeker, 

Chief,  Pmcurenient,  GO. 

IFR  Dor;.  94-14«34  Filod  6-10-94;  845  ;ini| 

BILLING  CODE  MSO-OI-M 
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2.  San  Diego  Gas  &  Electric  Gj. 

in<xkt|  \'o.  ER94-1 333-000] 

Take  notice  that  on  May  2,  1994,  San 
IJiego  Gns  &  Electric  Company  tendered 
for  filing  a  letter  requesting  that  FERC 
No.  79  Supplement  No.  l  be  reinstated 
Imcause  It  was  inadvertently  cancelled 
unf.or  Doc  kst  Nos.  ER94-1 0.31-000  and 
ERy4-1 032-000  filed  on  March  14 
19^)4. 

Comment  date:  June  24,  1994,  in 
accordance  with  Standard  Paragraph  E 
Rt  the  end  of  this  notice. 


Federal  Energy  Regulatory 
Cornmisslon 

[Docket  No.  ER94-1 01 9-000,  et  al.J 

Arkansas  Power  &  Ught  Co.,  et  aJ. 
Electric  Rate  and  Corporate  Regulation 
Filings 

lune  10.  1994. 

Take  noUce  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Arkansas  Power  &  Light  Co. 

IDotket  No.  ER94-1019-OOOJ 

Take  notice  that  on  June  1,  1994, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Arkansas  Power 
&  Ught  Company  (AP&L).  tendered  for 
filing  amendments  to  the  rates 
submitted  on  March  7, 1994  in 
accordance  with  the  Power 
Coordination.  Interchange  and 
Transmission  Service  Agreements 
between  AP&L  and  Conway,  West 
Memphis,  and  Osceola.  Arkansas 
(Arkansas  Cities);  Campbell  and  Thayer 
Mis«;pu,i  IMissoiui  Cities);  City  Water  & 
Light  Pl,?;n  of  Jonesboro.  Arkansas:  and 
Arkansas  Electric  Cooperative 
Corporation  (AECC);  the  Transmission 
Service  Agreements  between  AP»L  and 
the  Louisiana  Energy  &  Power  Auihority 
(LEPA)  and  ihe  City  of  Hope,  Arkansas" 
the  Hydroelectric  Power  Transmission 
Distribution  Service  Agreement  brM.vr.-n 
AF&I.  and  the  City  of  North  Little-  RorV 
Arkansas;  the  Interchange  Agrermmf 
betv.een  AP&L  and  Oglcthorjje  I'ower 
Corporation;  and  the  Settlement 
Agreement  in  Docket  No.  ER92-.34l-'){»o 
botwoon  AP&L,  Arkansas  Cities. 
Missouri  Cities,  AECC.  and  LEPA. 
Entergy  Services  explains  that  the  r.it. 
amendments  are  made  to  rfificff 
corrections  to  certain  underlying  rxjst 
fl.ifa. 

Lominent  dute:  June  24,  1994.  in 
ac<«nlance  with  Standard  Paragraph  E 
at  Ihe  end  of  this  notice. 


3.  Interstate  Power  Co. 

(Docket  No.  ER94-1 143-(X)Ol 

Take  notice  that  on  June  7,  1994, 
Interstate  Power  Company  tendered  for 
filing  additional  information  to  its  April 
4. 1994  Cling  in  the  above-referenced 
docket. 

Comment  date:  June  24. 1994,  in 
accordance  with  Standanl  Paragraph  E 
31  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.21 1  and  18  CFR 
.385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acUon  to  be 
taken,  but  v»rill  not  serve  to  make 
proJesfanfs  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
cf  this  filing  are  on  file  with  the 
Commission  and  are  avai^•:h!^.  for  public 
inspection. 
Lois  D.  Cashell. 
StKrrtary. 

If  R  nrx..  94-14840  Filed  »>-l(>-94;  8:45  am| 
B!LUSG^COO€  «7t7-OI-l» 

Projects  No.  2325.  2389, 2552, 2555, 2556 
2557.  2559,  2329,  2671,  and  2613;  1 1433] 

Centra!  Maine  Power  Co.,  et  al; 
Ecf.vards  Maniifacturfng.'inc ,  and 
Town  ot  Madison,  Msins;  Notice  of 
Intent  To  Prepare  An  Environmental 
Impact  Stateo-.ent  and  Conduct  Public 
Scoping  Meetings 

June  13, 1994. 

The  Federal  Energv  Rf-'g-ilatory 
Cuininission  (FERC)  has  received  an 
appfir;ation  for  license  of  hydroelectric 
projects  within  the  Kennebec  River 
Basin  in  the  State  of  M.iine.  The 


hydropower  projects  are  located  north 
of  the  City  of  Augusta  along  the 
Kennebec  River.  The  projects  arc- 
Weston  No.  2325,  Ft.  Halifax  No.  255'' 
Automatic  No.  2555.  Union  Gas  No      ' 
2550.  Rick  Rips  No.  2557.  Oakland  No. 
2559.  Wyman  No.  2329,  Moosehoad  Ku 
2671.  Moxie  No.  2613,  Edwards  No 
2389  and  Sandy  River  No.  11433. 

The  FERC  staff  has  determined  th-t 
licensing  these  projects  would 
constitute  a  major  fiederal  action 
significantly  affecting  the  qualitv  of  the 
human  environment.  Therefore." the  staff 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  the 
hydroelectric  projects  in  accordance 
with  the  National  Environmental  Polit  v 
Act.  ^ 

The  staff's  EIS  will  objectively 
consider  both  site  specific  and 
cumulative  environmental  impacts  of 
the  projects  and  reasonable  alternatives 
and  will  include  an  economic,  financial 
^    and  engineering  analysis. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  the 
interested  parties.  All  comments  filed 
on  the  draft  EIS  will  be  analyzed  by  the 
staff  and  considered  in  a  final  EIS.  The 
staffs  conclusions  and 
recommendations  will  then  be 
presented  for  the  consideration  of  »h«* 
Commission  in  reaching  its  final 
licensing  decision. 

.Scoping  .Meetings 

The  FERC  staff  will  conduct  two 
scoping  meetings.  An  evening  scoping 
meeung  is  primarily  for  pubUc  input 
while  a  morning  meeUng  will  focus  on 
resource  agency  concerns.  All  interecled 
individuals,  organizations,  and  agencies 
are  invited  to  attend  and  assist  Ihe  sl.iff 
in  identifying  the  scope  of 
environmental  issues  that  should  !>«• 
analyzed  in  the  EIS. 

The  first  scoping  meeting  will  be  held 
on  Wedne.sday,  July  13, 1994,  from  7:30 
p.m  until  10:30  p.m.  in  the  Cushnrx 
Auditoruini,  Augusta  Civic  Center. 
Augusta,  Maine.  Issues  of  primary 
concern  (o  to  general  public  will  U;  il.i- 
focus  of  the  nifHniug.  The  secontl 
scoping  meeti.ij;  will  be  held  on 
Thursday,  July  u.  1994,  from  8  30  «  u, 
until  12:30  p.m.  at  the  Augusta  (Jivii. 
Center  Drive,  in  the  Wasbinj^lon  and 
York  rooms. 

The  Augusta  Civic  Center  can  bf. 
reached  fn,m  I  he  Maine  Turn  pike  by 
taking  Exit  31  Soiiih  onto  Civic  Cml.  1 
Orive;  proceed  one-half  mil.;  to  th.-  f  jvi. 
Center  entrance. 

Prior  to  the  meetings.  Scoping     . 
nocTimnnt  1  Revised  (SO  1-R)  wi!!  h- 
mailed  to  the  list  of  interested  partes. 
SD  1-R  identifies  resources  issues  to  lj« 
iuidr.-ss  in  the  ELS.  Copies  of  .SD  1-R 
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Will  also  be  available  at  tiie  scoping 
meetings  or  can  be  obtained  by  writing: 
FERC-Kennebec  Projects,  c/o  Doug 
Hjorth.  Stone  Webster,  245  Summer 
Su-eet.  Boston,  MA  02210. 

Objectives 

At  the  scoping  meetings  ll:e  staff  will: 
(1]  Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
planned  EIS;  (2)  determine  the  relative 
depth  of  analysis  for  issues  to  be 
addressed  in  the  EIS;  (3)  identify 
resource  issues  that  are  not  important 
and  do  not  require  detailed  analysis;  (4) 
solicit  from  the  meeting  participants  ail 
available  information,  especially 
quantified  data,  on  the  resources  at 
issue;  and  (5)  encourage  statements  from 
experts  and  the  public  on  issues  that 
should  be  analyzed  in  the  EIS,  including 
points  of  view  in  opposition  to,  or  in 
support  of,  the  staffs  preliminary  views. 

Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and  all  statements  (oral 
and  written)  thereby  become  a  part  of 
the  formal  record  of  the  Commission 
proceedings.  Individuals  presenting 
statements  at  the  meetings  will  be  asked 
to  clearly  identify  themselves  for  the 
record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EIS. 

Participants  at  the  public  meetings  are 
asked  to  keep  oral  comments  brief  and 
concise. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record.  In 
addition,  wTitten  scoping  comments 
may  be  filed  with  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426.  until  August  15,  1994. 

All  written  correspondence  should 
clearly  show  the  following  caption  on 
the  first  page:  Kennebec  River  Basin  EIS. 

All  those  that  are  formally  recognized 
by  the  Commission  as  interveners  in  the 
licensing  proceeding  are  asked  to  reft-ain 
from  engaging  staff  or  its  contractor  in 
discussions  of  the  merits  of  the  projects 
outside  of  any  announced  meetings. 

Further,  parties  are  reminded  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
documents  vnth  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  is  on  the  official 
service  list. 


For  further  information,  please  contact 
John  Blair  (202)  21^2845. 
Lois  D.  Cashell, 
Secretary 

IFR  Doc.  94-14749  Filed  6-16-94;  8:45  amj 
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Federal  Agency  Rfegulatory 
Commission 

Montana  Power  Company  and 
Confederated  Salish  and  Kootenai 
Tribes;  Notice  Of  Intent  To  Prepare  An 
Environnfienta!  Impact  Statement  And 
To  Conduct  a  Scoping  Meeting 

June  13.  1994.  I 

In  accordance  wjth  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Agencj  Regulatory 
Commission's  regijations.  18  CFR  part 
380  (Order  No.  486(.  52  FR  47910),  the 
Office  of  HydropoWer  Licensing  has 
reviewed  the  licensee's  post-Hcensing 
filing  that  proposed  modifications  to 
project  facilities  anjd  operation.  Staffs 
initial  evaluation  ojf  the  proposed 
modifications  was  issued  on  May  31, 
1994,  in  a  draft  environmental 
assessment  (DEA).  JThe  transmittal  letter 
for  the  DEA  stated  0ur  intent  to  prepare 
an  environmental  i|npact  statement 
(EIS).  ; 

A  draft  EIS  will  be  issued  and 
circulated  for  revie»v  by  all  interested 
parties.  All  comme  its  filed  on  the  draft 
EIS  will  be  analyze  i  by  staff  and 
considered  in  the  f  nal  EIS.  Staffs 
conclusions  and  r©  :ommendations  will 
then  be  presented  f  )r  the  consideration 
of  the  Commission  in  reaching  its  final 
decision. 

Scoping  Meeting 

A  scoping  meetir  g  will  be  held  on 


Wednesday 
Cavanau;:*' 


luly  i; 


Kalispell,  Montana 


to  attend  and  assist    

the  scope  of  enviroi  imental  issues  that 


should  be  analyzed 
The  DEA  will  be 


1994, at 


.0  Nc  rth  Main  Street, 


The  meeting  will 


begin  at  2  p.m..  adji  lurn  at  5:30  p.m., 
reconvene  at  7:00  p  m.,  and  continue  to 
midnight.  All  inten  sted  individuals, 
organizations,  and  i  gencies  are  invited 


Objectives 

At  the  meeting  staff  will:  (1)  Describe 
the  range  of  issues  being  considered  in 
this  post-licensing  proceeding;  (2) 
review  the  conclusions  and 
recommendations  in  the  DEA;  (3) 
receive  input  from  meeting  participants 
on  the  alternatives  considered  in  the 
DEA;  (4)  identify  any  additional  issues 
that  should  be  included  in  the  EIS;  and 
(5)  obtain  any  additional  information 
that  any  entity  feels  should  be 
considered  during  the  preparation  of  the 
EIS. 

Procedures 

The  scoping  meeting  will  be  recorded 
by  a  stenographer  and  all  statements 
(oral  and  written)  will  become  part  of 
the  Commission's  public  record  for  this 
proceeding  that  was  noticed  on 
September  21.  1990.  Interested  persons 
who  are  unable  to  attend,  or  do  not 
choose  to  speak  at  the  scoping  meeting, 
may  submit  written  statements  for 
inclusion  in  the  public  record.  All 
written  comments  must  be  filed  with 
the  Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capital  Street 
NE..  Washington.  EX:  20426,  on  or 
before  August  15, 1994. 

All  written  correspondence  should 
clearly  show  on  the  first  page  of  each 
document  the  following  caption:  Kerr 
Project,  FERC  Project  No.  5-021. 

Further,  please  note  the  Commission's 
Ruled  of  Practice  and  Procedure, 
requiring  all  entities  to  file  an  original 
and  eight  copies  of  any  filing  with  the 
Commission  and  parties  filing 
documents,  must  also  serve  the 
docLunents  on  each  person  whose  name 
is  on  the  official  service  list. 

For  further  information,  place  contact  John 
A.  SchnagI  at  (202)  219-2561. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-14750  Filed  6-16-94;  8  45  am) 
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staff  in  identifying        ^^'°i^^  ^cs.  2232<}00,  et  al.] 


in  the  EIS. 
;onsidered  the 


initial  scoping  dociiment.  Copies  of  the 
DEA  have  been  mai  ed  to  all  entities 
who  have  expressed  interest  in  this 
proceeding.  The  d4^  is  also  available  in 
the  Commission's  Rjeference  and 
Information  Center  jroora  3308,  of  the 
Commission's  officis  at  941  North 
Capitol  Street,  NE.,  Washington.  DC 
20426  and  will  be  available  at  the 
scoping  meeting.  We  encourage  all 
interested  parties  tq  read  the  DEA  prior 
to  the  scoping  meeting. 


Hydroelectric  Applications  [Duke 
Power  Company,  et  a!.];  Applications 

Take  notice  that  the  following 
hj-droelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Non-project 
Use  of  Project  Lands  and  Dredging  in 
Project  Waters. 

b.  Project  No.:  2232-300. 

c.  Date  filed:  March  17,  1994. 

d.  Applicant:  Duke  Power  Company. 

e.  Name  of  Project:  Catawba- Wateree 
(Cowan's  Ford  Development). 
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f.  Lcrn'Jon:The  propoiod  proju'd 
wn<i]d  he  locatf-d  at  Bra\vji's  Cove  nn 
Lakt:  Nomian,  N!eck!enbii,-gCoiin'.v. 
\-cnh  Csrolma. 

g.  F;/f  (/  pursufini  to:  F"udRrai  I^owrr 
Af,;,  16  U.S.C.  §7qi{a)-825(r) 

h.  Applicant  contact:  Kdml  f».  \',h<k, 
Sf^nior  Attompy,  Chile  Vower  Cnn>panv 
422  South  Churr  h  Stront.  ChnrlotJe  NC 
:%?202.  (704)382-8104. 

i.  fE/fCco/ifcrt.Jnhn  K.  Hiin.-nil.t 
(?02)  219-0115. 
j.  Cpmnifnt  date:  ]nly  ir,.  imA. 
k.  Dfsiilption  of  Appluntion:  The 
appJicar,!  pniposes  to  peimjt  Ilip 
rcnstrurtion  and  operation  of  a  wai^r 
intake  facility  on  l^e  Ncnnan  1<» 
provioV  108  million  gallons  por  d.n.  if. 
IheChailotte  Mftcklenburg  Utility 
Department.  Approximately  30.000 
f  libic  yards  of  lake  bed  would  [,.- 
p.xcavated  dtiring  construrtitm. 

1  Thi^  notice  a!so  consists  of  xhx: 
follovting  standard  p.jragn»plis;  B  f  l 
ind  D2. 

2  a.  Type  oj  Applkotion:  N<;{j«r 
License. 

b.  Project  No. .  1 1 478-000. 

c.  Date  filed:  May  9,  1994. 

d.  Applicant:  Central  Vermont  Hubln: 
Service  Corp. 

e.  Name  of  Project:  Silver  l.akp 
J'rcj!-ct. 

f.  Location:  on  Sucker  Brook  Jo 
Addison  Coui.ty,  Vermont. 

g.  Filf.d  Pursuant  tc:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Mr.  Robert  de  R. 
SleJn.  Cenlrci  Vermont  Public  Service 
Corporation.  77  Grove  Sfieet.  Rutland 
^'T  0.5701,  (802)  747-5552. 

i.  FERC  Contact:  Michael  Dens  |202') 
219-2807. 

j.  Comment  /7,.'-  60  days  from  the 
filing  date  in  priragraph  r. 

k.  Description  of  Project:  The  project 
consists  oj  iJ.i,i  following  feafurf:s:  (1)  .-jn 
ex'F'ir.r  diversion  dani,  headpond  and 
sforagfc  re:jcrwoir;  (2)  an  existing 
powerhouse  housing  a  hydropower  unit 
"•ith  3  capacity  of  2,200  kW,  and  (3) 
fippurt.'n-.iit  laciiilies. 

1.  Wiu.  this  notice,  we  are  initialing 
cojisnltation  with  the  Vermont  STATT 
HISTORIC  PRESERVATION  GIFICEr' 
(SHPO),  as  required  by  Section  106. 
National  Historic  Preservation  Aa.  ;n;d 
the  regulcilicns  of  the  Advisory  Council 
on  Historic  Preservation.  36  CFR  800  4 
m.  Pursuant  to  §  4.32(b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scJentific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for 
»  study  with  the  Commission  not  latfr 


than  60  days  from  the  filing  date  .-jnd 
servo  a  copy  of  the  request  on  the 
ifppliraii}. 

3  a.  Type  of  Application:  Preliminarv 
Permit.  ' 

b.  Pro/«;f  A'iJ. .  P- 11 4  79-OCr). 

c.  Date  filed:  May  10,  1994 

d.  Applicmii:  Trenton  i-nlJc 

Fiyilrtjelectnc  Company. 

■  R  Name  ofPwjcrt:  Hawkinsv.IJr 
Prcict. 

f  Lrnaiion:  O'l  the  BIsi-k  River. 
Oneida  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Po.vt  j 
AH.16U.S.C.  791(a)-625(r). 

h.  AppHcunt  Contact:  Mr.  Stevt^r.  C 
Sariel,  Trenton  Fal;-;  I  fydroelectric 
Company.  P.  O  Box  169.  Prosiieff  NY 
1.H435.  (315)8';.6-4F53.S1. 

)  FEBC  Contact:  Rnhrr!  Pril  (dtl  (20'>) 
219-230G. 

).  Comment  Date:  .Aiij^ust  3.  1994. 
k.  Description  of  Project:  The 
proposed  project  would  tonsist  of:  (1) 
the  existing  360-foot-?. -ng.  14- foot -high 
Ha-.vkinsville  Dam,  a  concrete  gravity 
f^trurture:  (2)  new  2-foot-high 
n&shboards:  (3)  an  exisMng 
impoundment  having  a  surface  area  of 
30-3rres,  with  a  storage  capacity  of  130 
acre  fpot,  and  a  normal  water  silrface 
elevafion  of  1.052  feet  m.sl;  (4)  the 
existing  intake  stnictu.re;  (5)  a  nrw 
powerhouse  containing  3  generating 
units  with  a  tot^l  installed  capacity  of 
725-kVV;  (6)  a  new  tailrace,  [7]  a  new 
13.2-kV  transmistjion  line:  and  (8) 
appurtenant  facilities. 

The  existing  Hawkinsvi.tJe  Dam  i^ 
ownt  d  by  the  Hudson  River  Ijjick  River 
Reou!a'.ory  District  of  the  Slate  of  New 
■V  oik.  The  estimated  annual  generatir.n 
would  be  2.400.000-kVvTi. 

J.  Purpose  uj  Project:  All  project 
energy  produced  would  hv  so?  J  to  a 
iocal  utility. 

m.  This  notice  also  tOiirAs\s  of  she 
fijt'owing  .standard  paragiaphs:  A5  A 7 
A9,A10.  B.C.andD2.  '       ' 

n.  Avaftohle  Location  of  Applicatlof. 
A  copy  of  the  application,  as  a.iiend,?d 
and  supplemented,  is  avaJJab^e  for 
incpaclion  and  reproductian  at  the 
Commission's  Public  Re^rrence  and 
FJJes  Maintenance  Branch,  hrcated  fat 
941  North  Capitc!  Strofrt,  rvT..  room 
3104,  Washington,  DC.  20426.  or  by 
ciJling  (202)  208-1371.  A  Lop\  is  al.so 
available  for  in.spection  and 
reproduction  at  Trenton  FalJ^ 
Hydrrjelectric  Company,  P.  O.  Box  It/j 
Prospect,  NY  13435.  (315)  836-6351. 

4  a.  Action  and  Type  of  Application: 
Potential  Applicant  Issues  Draft 
Application  Intended  for  an  Original 
License  To  Be  Processed  in  Association 
with  the  Third  Party  Contract  Provisions 
of  Section  2403  of  the  National  Enrrry 
Policy  Act  of  1992 


b.  Preliminary  Pennit  No. .  P-1 1  j  s  1  - 
000. 

c.  Pnjiimiitnry  Permit  Fihd:  Dei  ei'tbet 
31.1991. 

d.  Potentiai  App!ica^U:Envis^  Storage 
I'arlners. 

e.  Name  of  Project:  1  orella  Pun.p.-.l 
Storage  Projet  t. 

f  Location-  Nrar  the  Lost  River  i;ii.I 
the  town  of  Lorella  in  Klamath  CVmnfy, 
Oregon 

g.  Issued  by  Potential  Applicant  i:, 
Anticipation  of  a  Filing  Pursuant  ^n 
Fedcra'  Power  Act.  16  IJ  S.C.  7n7f  .)- 
825(r). 

h.  Potential  Applicant  Contott  D(;t:g 
Spaulding.  Vice  i^'reside.nl.  Independent 
Hydro  IXneloixTs.  Inc.,  5402  ParkdaJe 
Drive.  .Mi'uieapolis,  M.N  55416. 

i.  FEiiC  Contori:  Sabina  loe  (202) 
219-1648. 

j.  Deadline  Date:  90  and  135  d^xs 
from  June  2,  1994. 

Filing  and  .S<^rvice  of  Responsive 
Docruments — 

(1)  The  draft  application  is  lM>ing 
issued  by  the  pot.-ntial  applicant  at  this 
time  and  the  Commission's  Draft 
Environmental  impact  Statement  (HIS) 
is  being  developed  under  third  party 
contract  arr^igements  as  provided  by 
Section  2403  of  the  National  Energy 
Policy  Act  of  1992.  At  this  time,  the 
Commi.ssion  is  requesting  preliminnrv 
comments,  reply  comments, 
recommendations,  terms  and 
*x.nditions.  ajid  prescriptions. 

The  Cx>mmission  directs,  pursuant  In 
sfction  4.34(b)  of  the  regulations  (see 
Order  No.  533  is.«;.'ed  May  8,  1991,  ."^6 
FR  23108  (May  20.  iG9l)).  that  all' 
preliminary  comments, 
recom.niendations.  terms  and  «;«>nditiuns 
be  Hied  with  the  Commission  w;thin  9f) 
days  from  the  issurfrjcc  date  of  this 
notice  and  the  date  of  issuance  of  the 
draft  application,  whichever  is  lat"r  AD 
reply  (ommenls  must  be  iiled  with  the 
Commission  within  135  days  from  the 
date  of  Uiis  notice  and  fne  date  of 
i.ssuanct;  of  the  draft  apphcation. 
whichever  is  later. 

Anyone  m^iy  cbtain  an  extension  of 
time  foi  these  deadlines  from  tiic 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circuuistancf-s  in  accordancB  wi.Ji  ^:i 
CFR  385.2008. 

All  filings  must:  (IJ  Bear  in  al!  «uipii,ii 
letters  the  title  "a^MMENTS-,  -RLPI  Y 
COMMENTS", 

•RECOMXfENDATlONS",  'TERMS 
ANDCONDmONS".or 
••PRE.SCRIFnQNS-.  (2}  set  forth  in  the 
heading  the  name  of  the  potential 
applicant  and  the  project  number  of  the 
.ipplication  to  ivhich  the  i.ling 
msponds;  (3)  furnish  the  name,  addre.s.s, 
and  telephone  number  of  the  person 
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submitting  the  filing;  and  (4)  otherwise 
comply  with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  except  as  amended  by 
this  notice  with  respect  to  deadline, 
rnailing  list,  and  the  requirement  to  P.le 
ail  comments  upon  issuance  of  this 
roxlce  rather  than  upon  notice  of  an 
application  being  ready  for 
environmental  analysis.  Any  of  these 
documents  fnust  be  filed  by  providing 
the  original  and  eight  copies  to: 
Secretary.  Federal  Energy  Regulator)- 
Comml-^sion.  825  North  Capitol  Street. 
\'E.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to: 
Director.  Division  of  Project  Review. 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by' proof  of 
service  on  all  persons  Usted  in  the 
service  list  prepared  by  the 
Commission,  in  accordance  with  18  CFR 
4.34(b)  and  the  procedures  set  forth  in 
this  notice.  The  procedures  for  service 
of  all  comments  (including  preliminary 
recommendations,  terms  and 
conditions,  and  prescriptions)  filed  with 
the  Commission  for  the  Lorella  Project 
shall  be:  (1)  All  comments  (and  any 
attachments)  must  be  served  on  the 
Commission's  service  list  which 
includes  all  entities  receiving  a  draft 
application  and  final  application;  (2)  a 
letter  notification  that  comments  have 
been  filed  with  the  Commission  must  be 
served  on  the  general  mailing  list 
(exclusive  of  service  list  entities) 
prepared  for  this  project  by  the 
Commission;  (3)  for  convenience,  the 
Commission  will  make  available  on 
request  to  any  entity  filing  comments  a 
computer  diskette  of  these  mailing  lists. 
Commenters  may  obtain  computerized 
copies  of  these  mailing  lists  fi-om  Sabina 
Joe  at  (202)  21^1648. 

(2)  Pursuant  to  §  4.32(b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency,  Indian 
Tribe,  or  person  must  formally  file  a 
request  for  a  study  with  the  Commission 
not  later  than  90  days  from  the  issuance 
date  of  this  notice  and  issuance  date  of 
the  draft  application,  whichever  is  later, 
and  ser\'e  a  copy  of  the  request  on  the 
potential  applicant.  (See  j(l)  above  for 
filing  and  service).  Except  for  the  filing 
deadline  set  forth  in  this  notice.  Section 
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4.32(b)(7)  shall  apj)ly.  This  shall  be  the 
last  opportunity  ir  the  Lorella  licensing 
process  to  request  Additional  scientific 
studies.  This  substitutes  for  the  request 
for  additional  scientific  studies  made  at 
the  time  of  tenderi  i\g  for  filing  of  an 
application  under  the  Commission's 
traditional  licensii  g  process. 

k.  Status  of  Envi-onmental  Analysis; 
Under  third  party  i  :ontract  provisions  of 
the  National  Energ  y  Policy  Act  of  1992, 
the  Commission  is  supervising  the 
selected  third  part; '  contractor's  ongoing 
preparation  of  a  Di  aft  Environmental 
Impact  Statement  IDEIS)  for  the  Lorella 
Project.  The  Comn  ission  plans  to  issue 
a  DEIS  at  the  same  time  as  (or  shortly 
after)  the  potential  applicant  files  a  final 
apphcation  with  tl  e  Commission. 
Preliminary  comm  ;nts,  terms, 
conditions,  and  pr  scriptions,  and 
additional  scientif  ~  study  requests 
solicited  with  this  lotice  are  criticaFto 
the  development  o  the  DEIS.  Final 
comments,  recomn  endations.  terms. 
conditions,  and  pn  scriptions  will  be 
solicited  at  the  timt  of  filing  of  the  Fina! 
application  and  issUance  of  the  DEIS. 
1.  With  this  notice,  we  are  initiating 
consultation  with  the  Oregon  STATE 
HISTORIC  PRESERVATION  OFFICER 
(SHPO),  as  required  by  Section  106. 
National  Historic  Preservation  Act,  and 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation.  36  CFR  800.4. 

m.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following: 

(1)  An  upper  reservoir  with  a  surface 
area  of  199  acres  created  by  two 
compacted  rock  fill!  dams  and  an 
asphaltic  concrete  or  geomembrane 
liner.  The  northern  dam  would  be  178 
feet  high  and  have  «  crest  length  of 
1.910  feet;  the  southern  dam  would  be 
100  feet  high  and  have  a  crest  length  of 
2,520  feet.  The  gross  volume  of  the 
upper  reservoir  would  be  15,990  acre- 
feet.  The  water  surface  would  fluctuate 
123  vertical  feet  on  a  weekly  cycle.  (2) 
A  lower  reservoir  with  a  surface  area  of 
405  acres  created  by  an  earth  zoned 
embankment  having  an  average  height 
of  49  feet,  a  maximjtm  height  of  57  feet, 
and  a  length  of  9.69p  feet.  The  volume 
of  the  lower  reservcpr  would  be  18,646 
acre-feet,  and  the  water  surface  would 
fluctuate  44  vertical  feet.  (3)  A  4-mile 
long  single  circuit  i)0-Kv  overhead 
transmission  line  vvbuld  fie  within  a  180 
foot  wide  corridor  ftom  the  substation  to 
the  existing  Captain!  Jack  substation  on 
the  Cahfomia-Oregdn  transmission  line 
(4)  Overground  watir  supply  lines  20 
inches  and  8  inches  in  diameter  and 
13,900  feet  long  an<^  2,900  feet  long, 
respectively:  (5)  A  go-gallons-per- 
minute  (gpm)  waterjtreatment  facility. 
(6)  Service  roads.  (7  Underground 


features  including  a  powerhouse  with  4 
pump-turbines  with  a  nominal  rated 
capacity  of  250  megawatts  (MW)  each, 
a  3.200  foot  long  24-foot  diameter 
concrete-lined  power  timnel  and  1.326 
foot  long.  24-foot  diameter  concrete 
lined  power  shaft. 

n.  Purpose  of  Project:  Proiect  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

o.  No  competing  applications  or 
notices  of  intent  may  be  filed  in 
response  to  this  notice.  Under  the 
Commission's  regulations,  anv 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  development  application,  '.vhich 
has  not  yet  been  filed. 

p.  Available  Location  of  Draft 
Application:  A  copy  of  the  draft 
application  is  available  for  inspection 
and  reproduction  at  Independent  Hydro 
Developers,  Inc.,  5402  Parkdale  Drive. 
Suite  104.  Minneapolis.  M.N  55416  or  by 
calling  (612)  525-1445.  Copies  are  also 
available  for  inspection  and 
reproduction  at:  Klamath  County 
Ubrary.  126  South  Third.  Klamath  Falls. 
OR  97601  or  by  calling  (503)  882-8894; 
Bonanza  Library.  Nor&.  Bonanza.  OR 
97623  or  by  calling  (503)  545-6944;  and 
Multnomah  County  Library.  Science 
and  Business  Section.  801  SW.  Tenth 
Street.  Portland.  OR  97205  or  by  calling 
(503) 248-5234. 

5  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2315-002  . 

c.  Date  filed:  December  20.  1991. 

d.  Applicant:  South  Carolina  Electric 
&  Gas  Company. 

e.  Name  of  Project:  Neal  Shoals 
Hydroelectric  Project. 

f.  Location:  Within  Sumter  National 
Forest,  on  the  Broad  River  in  Union  and 
Chester  Counties,  South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  ?vlr.  Randolph 
R.  Mahan,  South  Carolina  Electric  &  Gas 
Co.,  Columbia.  SC  29218-000  i ,  f303) 
748-3538. 

i.  FERC  Contact:  Mt.  Suror.dtr  M. 
Yepuri,  P.E.,  (202)  219-2847. 

j.  Deadline  Date:  Sixty  d«\  s  from  the 
issuance  date  of  this  notice,  i  August  2. 
1994). 

k.  Status  of  Environmental  Analysis: 
The  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  D9. 

Note:  The  Commission  will  be  preparing  a 
Multiple  Environmental  Assessment  for  three 
hydroelectric  projects— Neal  Shoals  Project 
No.  2315.  Ninety-Nine  Islands  Project  No. 
2331.  and  Gaston  Shoals  Project  No.  2332 — 
in  accordance  with  the  National 


Federal  Register  /  Vol.  59.  No.  II6  /  Friday.  )une  17 


Notices 


and  2?32  are  being  noticed  concurrently. 

1.  Description  of  Project:  The  project 
as  proposed  for  licensing  consists  of-  (1) 
a  concrele/granite-block  dam  that  is 
about  24.5  feet  high  (maximum)  and 
1 ,087  feet  long;  (2)  a  reservoir  with  a 
surface  area  of  about  600  acres;  (3)  a 
powerhouse  containing  four  turbine 
generator  units  with  a  total  rated 
capacity  of  4.42  M\V;  (4)  a  13.2-kV 
transmission  line  that  is  about  13  miles 
long;  and  (5)  other  appurtenant 
structures.  The  average  annual 
generation  is  24.6  GWh. 

m .  Purpose  of  Project:  Power 
generated  from  the  project  is  used 
primarily  to  help  meet  peak  load 
demands  of  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paraqrnph:D9 

o.  Axnilable  Locations  of  Application- 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  N.E..  Room 
3104.  Washington.  DC.  20426.  or  by 
calling  (202)  208-1371.  A  cupv  is  also 
available  for  inspection  and 
reprodu(,lion  at  the  applicant's  offire 
(see  item  (h)  above), 

6  a.  Type  of  Applications:  New  Major 
License. 

b.  Project  \-cs  ■  2331-002  &  2332-003. 

c.  IJate  filed:  December  19,  1991 

d.  Applicant:  Duke  Power  Coinpanv 

e.  Barnes  of  Projects:  Ninety-Nine 
Islands  and  Gaston  Shoals. 

f.  Location:  [A]  Ninety-Nine  Islands- 
On  the  Broad  River  in  Cherokee  County 
South  Carolina. 

(B)  Gaston  shoals;  On  the  Broad  River 
in  Cherokee  County,  South  Carolina 
and  Cleveland  County.  North  Carolina 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-82.5(r}. 

h.  Applicant  Contact:  Karol  P  Mark 
Esq.,  Duke  Power  Company,  422  South 
Gtiurch  Street,  Charlotte,  NC  28''42- 
0001.(704)382-8104. 

i.  FEPr  Contact.  Mr.  Surender  M 
Yepuri.  r"  £..  (202)  219-2847 

j.  Deadnne  Date:  Sixty  da^•s  from  the 
issuance  date  of  this  notice.'fAucust  2 
1994).  fe     '^. 

k.  Status  cf  Environmental  Anah'sis- 
These  applications  have  been  accepted 
for  filing  and  are  ready  for 
f^nvironmental  analysis  at  this  time— see 
attached  standard  paragraph  D9.- 

Note:  The  Commission  will  be  preparing  a 
Mii.t:p  e  £.nvironrr,pn?3]  Assessment  for  thrre 
hydroelectric  projects-Ninety-Nine  Islands' 
Proiect  No.  2331.  Gaston  Shoais  Project  No 
2332.  and  Neal  Shoals  Project  ,\'o.  2315— in 
accordance  with  the  N'ational  Environmental 
Policy  Act.  Project  .No  2315  is  \^m^  noticed 
concurrenllv.  r.         -  • 
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1.  Descriptions  of  Projects:  (A)  Ninety- 
Nine  Islands  Project:  The  project  as      ' 
proposed  for  licensing  consists  of:  (l)  a 
concrete  dam  that  is  about  88  feet  high 
(maximum)  and  1,567  feet  long-  (2)  a 
concrete  intake  structure  that  is  about 
94  feet  high  (maximum)  and  197  feet 
long;  (3)  a  reservoir  at  elevation  511  feet 
msl  with  a  surface  area  of  433  acres;  (4) 
a  powerhouse  containing  six  turbine 
generator  units  with  a  total  rated 
capacity  of  18  MVV;  (5)  a  tailrace  that  is 
about  300  feet  long;  and  (6)  other 
appurtenant  structures.  The  averi'ge 
annual  generation  is  59.6  Gwh, 

(B)  Gaston  Shoals  Project:  The  project 
as  proposed  for  licensing  consists  of-  (l) 
a  niasonr}'  rubble/concrete  dam  that  is 
about  43  feet  to  71  feet  high  and  1  560 
ff^t  long;  (2)  a  concrete  intake  structure 
integral  with  the  powerhouse;  (3)  a 
re.sprvoir  at  elevation  605  feet  m.sl  with 
a  surface  area  of  300  acres;  (4)  a 
povverhousp  containing  five  turbine 
generator  units  with  a  total  rated 
capacity  of  9.14  M\V;  (5)  a  tailrace  that 
IS  0.7  mile  long;  and  (6)  other 
appurtenant  structure.-.  The  average 
annual  generation  is  28  2  Gwh. 
-m.  Purpose  of  Projects:  Power 
generated  from  the  projects  is  used 
primarily  to  help  meet  peak  loed 
demands  of  customers. 

"■  This  notice  also  consists  of  the 
following  standard  paragraph:  D9 

o.  Available  locations  of 
Applications:  A  copy  of  these 
applications,  as  amended  and 
supplemented,  is  available  for 
inspection  and  rep.roduction  at  the 
Commissions  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  Rt.oin 
3104,  Washington.  DC  20426,  or  by 
calling  (202)  20^1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  applicant's  offi(  e 
(see  item  (h)  above). 

7  a.  7>peo//^pp/;cQf/on.- Surrender  of 
Fxemption  (5MVV  or  Less). 

b.  Project  No.:  5399-006. 

c.  Date  filed:  Mav  23,  19r?4. 

d.  /4pp/yco/7f.- Gardiner  W  ,;pr  Di-tnrt 

e.  Name  of  Project:  Ne-.v  Mills  Dam  '  ' 
Project. 

f.  Location:  On  Cobbcssceconfee 
Stream,  in  Gardiner,  Kennebec  County 
Maine. 

g.  Filed  Pursuant  to:  Federal  Pou  er 
Art  16U.,S.C.f§791(a)-825(r). 

h.  Applicant  contact:  Donald  Tr^cv 

Superintendent,  Gardiner  Water 

Distri(.t,  246  Water  Street,  P.O.  Box  536 

Gardiner,  ME  04345.  (207)  582-5500. 

1.  FEf?Cco/7/acf.  Etta  Foster  (202) 
219-2G79. 

j.  Comment  Date:  July  20,  1994. 

k.  Description  of  Proposed  Action: 

The  exeniptee  is  requesting  surrender  of 


its  exemption  because  the  prcert  i^  not 
economically  feasible. 

1.  This  notice  also  consists  cftte 
following  standard  paragraph'.  B  Cl 
and  D2. 

8  a.  Type  of  Application:  Sub>ec..>.^nJ 
Minor  License. 

b.  Project  No.:  P-24A-i-QCC. 

c.  Date  Filed:  December  20.  1"»-: 

d.  Applicant:  Northern  S'etps  Fowt  r 
Company. 

e.  Name  of  Project:  White  Riv.-r 
Hydroelectric  Project. 

f.  Location:  On  the  White  Rive- 
Montreal  River  Basin,  in  Ashlsnri 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Pfwrr 
Act.  16  use.  791(a)-825(r). 

h.  Applicant  Contact:  Anthon\  G 
Schuster.  Vice  President..  Fower'Si.ppiv 
Northern  States  Power  Corr.panv.  100  '  ' 
North  Barstow  Street,  P  O  Box  8  E'-i 
Claire,  WI  54702-0008.  Telephone  ("ri^i 
839-2621.  ^ 

i.  FERC Contact:  Sabina  Ire  i20'" 
219-1648. 

j.  Deadline  Date:  60  da\  s  anr:  1 05 
days  from  June  8, .1994; 

Filing  and  .Ser\-ice  of  Recpci<;ive 
Documents-The  applicaticn  is  being 
re-noticed  as  ready  fcr  environmenta) 
analysis  due  to  the  recent  fihnc  of' 
additional  information  re!afed"to 
minimum  flow  studies.  Thf- 
Commission  is  requesting  comments 
reply  comments,  reco.^ir.endations      ' 
terms  and  conditions,  and  prcscripijnns 
for  the  project  onlv  on  those  aspect";  of 
the  license  application  which  relate  to 
the  minimum  flow  additional 
information  filed.  Cn.mments.  reply 
comments,  recommendations,  terms  i-.-.id 
conditions,  and  prescriptions  whkh 
have  already  been  filed  with  the 
Commission  in  response  to  the 
Commission's  July  13,  1993.  ncticp  <  • 
the  application's  readiness  for 
environmental  analysis,  need  net  be  -r- 
nled. 

The  Commission  directs,  pursuant  to 
section  4.34(h)  of  the  regu!ct;r..'is  Spp 
Order  No.  533  issued  Mav  8.1091   5^,  |;i^ 
23108  (May  20.  1991),  that  all 
comments,  recommendations,  tern.s  „;  ,1 
conditions  and  prescriptions  concerning 
the  additional  information  ":e  filed  with 
the  Commission  within  60  da\5  frcim' 
the  issuance  date  of  this  notice.  .All  ' 
reply  comments  must  bt  filed  wi-.h-rh- 
Commission  within  105  ciavs  frcrn  !.-..- 
date  of  this  notice. 

Anyone  may  obtuin  an  e.^'en-^itn  ■  i 
time  for  the?^e  deadlines  froir,  t.*.e 
Commission  nn!y  upon  s  showin.e  1  f 
good  cause  or  extraordinar. ' 
circumstances  in  accordance  •>•.  i>-  ]h 
CFR  385.2008. 

All  filings  must:  (1)  Brar  Jr.  ajj  r«r..; 
letters  the  title  "COM.MLNT.'^       Rr'^l.'. 
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COMMENTS." 

■  RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS,"  or 
■PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  fiHng  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
iiiing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(6). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  Sscretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  An  add'tional 
copy  must  be  sent  to:  Director,  Division 
of  Project  Review.  Office  of  Hydro  power 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  1027.  at  the  above 
address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  ail 
persons  listed  in  service  list  prepared  bv 
the  Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  j  above. 

L  Description  of  the  Project:  The 
existing  project  consists  of  the 
following: 

(1)  Two  existing  earthen 
embankments,  a  400  foot  long  northern 
section  and  a  300  foot  long  southern 
section,  with  a  maximum  height  of  48 
feet;  (2)  an  existing  reservoir  with  a 
surface  area  of  56  acres  and  an 
estimated  391  acre-feet  of  total  storage 
volume  at  the  normal  ma.ximum  surface 
elevation  of  711.2  mean  sea  level  (MSL): 
(3)  em  existing  reinforced  concrete 
spillway  section.  70  feet  long,  composed 
of  (a)  a  gated  spillway  section  with  two 
25  feet  long  by  26.5  foot  tall  bays,  each 
housing  a  radial  steel  Taintor  gate,  and 
fo)  a  reinforced  corcrete  non-overflow 
section,  approximately  20  feet  long, 
with  an  intake  structure  for  tlie  7  foot 
diameter  pipeline;  (4)  existing  intake 
and  outlet  works  consisting  of  (a)  a  7 
foot  diameter  reinforced  concrete 
pipeline.  1,345  feet  long,  (b)  a  steel 
surge  tank,  16  feet  in  diameter  by  65  feet 
tall,  and  (cj  a  54  inch  steel  y-shaped 
penstock;  (5)  an  existing  powerhouse, 
constructed  of  reinforced  concrete  and 
brick  masonry.  39  feet  by  69  feet  and  1 
storv-  tall,  containing  (a)  two  horizontal 
Francis  turbines  with  a  combined 
hydraulic  capacity  of  280  cubic  feet  per 


second  (cfs),  mam  factured  by  S. 
Morgan  Smith,  (b)  two  Westinghouse 
generators,  rated  a  t  500  kilowatts  (KW) 
each  for  a  total  of  i.OOO  KW;  and  (6) 
appurtenant  facih  ies. 

m.  Purpose  of  P  oject:  Project  power 
would  be  utilized  jy  the  applicant  for 
sale  to  its  customs  rs. 

n.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  appl  cation,  which  has 
already  been  givea.  established  the  due 
date  for  filmg  combeting  appUcations  or 
notices  of  intent.  I  nder  the 
Commission's  regi  lations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  t|ie  public  notice  of  the 
initial  developniei  t  appHcation.  No 
competing  applica  Lions  or  notices  of 
intent  may  be  filec  in  response  to  this 
notice. 

o.  Available  Locition  of  Application: 
A  copy  of  the  appl  cation,  as  amended 
and  supplemented  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Pubfic  Reference  and 
Files  MaintenancelBranch.  located  at 
941  North  Capitol  Street.  NE..  Room 
3104,  WashingtonJ  DC  20426,  or  by 
caUing  (202)  208-^371.  A  copy  is  also 
available  for  inspe:tion  and 
reproduction  at  N{  rthem  States  Power 
Company,  100  Noith  Barstow  Street, 
Eau  Claire,  WI  547  32-  0008  or  by  calling 
(715)839-2621. 

p.  Scoping  Proce  ss:  In  gathering 
background  infomJation  for  preparation 
of  the  Environmental  Assessment  for  the 
issuance  of  a  Federal  hydropower 
license,  staff  of  thej  Federal  Energy 
Regulatory  Coramifesion  conducted  a 
scoping  process  tolidentify  significant 
environmental  issi^es  related  to  the 
continued  operation  of  the  hydropower 
project.  A  scoping  document  was  issued 
January  13, 1994.  iid  comments  were 
invited.  Anyone  wno  wishes  to  provide 
staff  with  further  sloping  comments 
related  to  the  miniinum  flow  additional 
information,  may  c  o  so  by  filing 
comments  with  th«  Commission.  (See  j 
above  for  filing  pre  cedure.)  All  scoping 
comments  will  be  ( ;onsidered  by  staffi^in 
the  preparation  of  he  Environmental 
.'Issessment.  Any  f  irther  scoping 
comments  should  «  filed  by  the 
deadline  estabhsh*  d  in  j  above. 

9  a.  Type  of  App  ication:  Major 
License. 

b.  Project  No.:  1(  854-002. 

c.  Date  Filed:  Se  )tember  1, 1993. 

d.  Applicant:  Uj  ser  Peninsula  Power 
Company. 

e.  Nanie  of  Proje  ;t:  Cataract  Hydro 
Project. 

f.  Location:  On  t  le  Middle  Branch 
Escanaba  River  in  '  /larquette  County, 
near  Gwinn.  Michi  jan. 


g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.§§  791(a)  825(r). 

h.  Applicant  Contact:  Clarence  R. 
Fisher,  Upper  Peninsula  Power 
Company.  P.O.  Box  130,  600  Lakeshore 
Drive,  Houghton,  MI  49931-0130.  (906) 
487-5000. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

i.  Deadline  Date:  August  9, 1994. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D9. 

1.  Description  of  Project:  The  project 
consists  of  the  following:  (1)  A  concrete 
diversion  dam  about  265  feet  long  and 
8  feet  high  (maximum)  having  (a)  a 
spillway/weir  section  about  185.3  feet 
long  with  19  bays  (18  bays  about  10  feet 
wide  and  one  bay  5.3  feet  wide),  three 
bays  with  crest  elevation  at  1,166.5  feet 
(USGS),  and  sixteen  bays  with  crest 
elevation  at  1.170.4  feet;  (b)  wooden 
flashboards  7.4  feet  and  3.5  feet  high 
with  top  of  flashboards  elevation  at 
1.173.9  feet;  (2)  an  850-acre-foot 
reservoir  with  normal  maximum  pool 
elevation  at  1.173.9  feet;  (3)  an  intake 
structure  19.83  feet  wide.  11.9  feet  high 
and  42  feet  long,  with  trashracks  and 
stoplog  type  gate;  (4)  a  vertical 
rectangular  tunnel  (excavated  in  rock) 
about  8  feet  by  16  feet  in  size  and  about 
30  feet  long;  (5)  a  horizontal  tuimel 
(excavated  in  rock)  about  8.5-10  feet  by 
9.5-10  feet  in  size  and  about  500  feet 
long  (upper  section)  and  900  feet  long 
(lower  section);  (6)  two  steel  pipes  each 
8  feet  in  diameter  consisting  of  a  mid 
section  about  1.300  feet  long,  and  a 
penstock  section  about  120  feet  long;  (7) 
a  powerhouse  54  feet  long,  34  feet  wide 
and  34  feet  high  with  one  2,000  kW 
turbine-generator  unit;  and  (8) 
appurtenant  electric  and  mechanical 
facilities.  The  applicant  estimates  the 
average  annual  generation  for  this 
project  would  be  8,413  MWh.  The  dam 
and  e.xisting  project  facilities  are  owned 
by  the  applicant. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  NortJi  Capitol  Street,  N.E.,  Room 
3104,  Washington.  D.C..  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Upper  Peninsula  Power 
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Company  P.O.  Box  130,  600  Lakeshore 
Drive,  Houghton,  MI  49931-0130  or  bv 
calling  (906)  487-5000. 

p.  Scoping  Process:  In  gathering 
background  information  for  preparation 
of  the  environmental  document  for  the 
issuance  of  a  Federal  hydropower 
license,  staff  of  the  Federal  Energy 
Regulator}'  Commission,  is  using  "a 
scoping  process  to  identify  significant 
environmental  issues  related  to  the 
construction  and  operation  or  the 
continued  operation  of  hydropower 
projects.  The  staff  will  review  all  issues 
raised  during  the  scoping  process  and 
identify  issues  deserving  of  study  and 
also  deemphasize  insignificant  issues, 
narrowing  the  scope  of  the 
environmental  analysis  as  well.  If 
preliminary  analysis  indicates  that  any 
issues  presented  in  the  scoping  process 
would  have  little  potential  for  causing 
significant  impacts,  the  issue  or  issues 
will  be  identified  and  the  reasons  for 
not  providing  a  more  detailed  analysis 
will  be  given. 

q.  Request  for  Scoping  Comments: 
Federal,  state,  and  local  resource 
agencies;  licensees,  applicants  and 
developers;  Indian  tribes;  other 
interested  groups  and  individuals,  are 
requested  to  forward  to  the  Commission 
any  information  that  they  believe  will 
assist  the  Commission  staff  in 
conducting  an  accurate  arid  thorough 
analysis  of  the  site-specific  and 
cumulative  environmental  effects  of  the 
proposed  licensing  activities  of  the 
project (s).  Therefore  you  are  requested 
to  provide  information  related  to  the 
following  items: 

•  Information,  data,  maps  or 
professional  opinion  that  may 
contribute  to  defining  the  geographical 
and  temporal  scope  of  the  analysis  and 
identifying  significant  environmental 
issues. 

•  Identification  of  and  information 
from  any  other  EIS  or  similar  study 
(previous,  on-going,  or  planned) 
relevant  to  ll.e  pr<>posed  licensing 
activities  in  the  subject  river  basin. 

•  Existing  information  and  any  data 
that  would  aid  in  describing  the  past 
and  present  effects  of  the  project(s)  and 
other  developmental  activities  on  the 
physical/chemical,  biological,  and 
socioeconomic  environments.  For 
example,  fish  stocking/management 
histories  in  the  subject  river,  historic 
water  quality  data  and  the  reasons  for 
improvement  or  degradation  of  the 
quality,  any  wetland  habitat  loss  or 
proposals  to  develop  land  and  water 
resources  within  the  basin. 

•  Identification  of  any  federal,  state  or 
local  resource  plans  and  future  project 
proposals  that  encompass  the  subject 
river  or  basin.  For  example,  proposals  to 
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construct  or  operate  water  treatment 
farJlities,  recreation  areas,  or  implement 
fishery  management  programs. 

•  Documentation  that  would  support 
a  conclusion  that  the  project{s)  does  not 
contribute,  or  does  contribute  to  adverse 
and  beneficial  cumulative  effects  on 
resources  and  therefore  should  be 
excluded  from  further  study  or  excluded 
from  further  consideration  of 
cumulative  impacts  within  the  river 
basin.  Documentation  should  include, 
but  not  be  limited  to:  how  the  project('s) 
interact  with  other  projects  within  the 
river  basin  or  other  developmental 
activities;  results  from  studies;  resource 
management  policies;  and.  reports  from 
federal,  state,  and  local  agencies. 

Comments  concerning  the  scope  of 
the  environmental  document  should  be 
filed  by  the  deadline  established  in 
paragraph  D9. 

10  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11482-000. 

c.  Date  filed:  May  23.  1994.  , 

d.  Applicant:  Consolidated  Hydro 
Maine,  Inc. 

e.  Name  of  Project:  Marcal  Project. 

f.  Location:  on  the  Little 
Androscoggin  River  in  Androscoggin 
County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-^25(r). 

h.  Applicant  Contact:  Mr.  Wayne  E. 
Nelson.  Consolidated  Hydro  Maine, 
Inc.,  Andover  Business  Park.  200 
Bulfinch  Drive.  Andover,  MA  01810 
(508)  681-1900. 

i.  FERC  Contact:  Robert  Bell  (202) 
219-2806. 
j.  Comment  Date:  July  22. 1994. 
k.  Description  of  Project:  The 
constructed  project  consists  of:  (1)  the 
existing  145-foot-long,  15.4-foot-high 
concrete  and  granite  block  Marcal  Dam- 
(2)  2-foot-high  flashboards:  (3)  the 
existing  impoundment  having  a  surface 
area  of  27  acres,  with  a  storage  capacity 
of  103  acre-feet,  and  a  normal  water 
surface  elevation  of  273.3  feet  msl;  (4) 
the  existing  intake  structure;  (5)  the 
existing  120-foot-long,  38-foot-wide.  and 
9-foot-deep  forbay  canal;  (5)  the  existing 
470-foot-long,  1 1-foot-diameter  steel 
penstock;  (6)  the  existing  powerhouse 
containing  2  existing  generating  units 
with  a  total  installed  capacity  of  1,3]  o- 
kVV;  (7)  the  existing  290-foot-lcng,  40- 
foot-wide  tailrace;  (8)  the  existing  34  5- 
kV  transmission  line;  and  (9) 
appurtenant  facilities. 

All  project  facilities  are  owned  by  the 
applicant.  The  average  annual 
generation  is  4,500,000-kWh.  The 
applicant  proposes  the  sale  of  all  power 
generated  from  this  project  to  Centr^^l 
Nfaine  Power  Company. 


1.  VVith  this  notice,  we  are  initiatine 
consultation  with  the  Maine  State     " 
Historic  Preservation  Officer  (SHPQ)  as 
required  by  §  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  36  CFR  800.4. 

m.  Pursuant  to  Section  4  32(b)(7)  of  18 
CFR  of  the  Commission  s  regulations  if 
any  resource  agencv,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  bacis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  davs  from 
the  filing  date  and  serve  a  copv  of  the 
request  on  the  applicant. 

Standard  Paragraphs 

A4.  Development  Application- 
Public  notice  of  the  fifing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  pubhc  notice  of  the        ' 
initial  development  application  No         ' 
competing  appficaticns  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit— .Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intVnt  lo 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  panicuJer 
application  (see  18  CFR  4. 36). 
Submission  of  a  timelv  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  davs  after 
the  specified  comment  date  fcr  the 
particular  application,  A  competing 
preliminary  permit  application  muM 
conform  with  18  CFR  4.30rD/(l)  and  M 
and  4.36. 

A7.  Preliminary  Permit— .'i.r.y 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  subir.i:  to 
the  Commission,  on  or  b*^fore  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  ap:,licaticn  c .'  a 
notice  of  intent  to  file  suchkn 
application.  Submission  of  a  timeiv 
notice  of  intent  to  file  a  development 
application  allows  an  interested  per5on 
to  file  the  competing  appucaticn  no 
later  than  120  days  after  the  specified 
comment  datn  for  the  pfenici-)ar 
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application.  A  corapating  license 
application  must  confonn  with  18  CFR 
4.3Ca))(l)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  appHcation 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specif}'  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
terra  of  the  proposed  preliminary  permit 
will  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  prehminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
pretests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION', 
"COMPETING  APPUCATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sem  to 
Director.  Diviion  of  Project  Review. 
Federal  Energy  Regulatory  Commission, 
Room  1027.  at  the  ^X)ve-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 


D2.  Agency  Cor 
state,  and  local  age 
file  comments  on 
appUcatioft.  A  copj 
may  be  obtained  bj 


intervene  must  aU  o  be  served  upon  each 
representative  of  t  le  Applicant 
specified  in  the  particular  application. 
Cl.  Filing  and  S  ;rvice  of  Responsive 
Documents — Any  ilings  must  bear  ia 
all  capital  letters  t  le  title 
"COMMENTS". 

"RECOMMENDA'tlONS  FOR  TERMS 
AND  CONDITION  3".  "PROTEST".  OR 
"MOTION  TO  INI  ERVENE".  as 
applicable,  and  th  i  Project  Number  of 
the  particular  app!  ication  to  which  the 
filing  refers.  Any  c  f  the  above-named 
documents  must  h  i  filed  by  providing 
the  original  and  ihj  number  of  copies 
provided  by  the  C<  mmiission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stre'  st,  NE.,  Washington, 
DC  20426.  A  copy  af  any  motion  to 
intervene  must  als )  be  served  upon  each 
representative  of  tie  Applicant 
specified  in  the  pafticular  application, 
lents — Federal, 
icies  are  invited  to 
le  described 
of  the  application 
^  agencies  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  ^thin  the  time 
specified  for  filing icomments.  it  will  be 
presumed  to  have  to  comments.  One 
copy  of  an  agency'$  must  also  be  sent  to 
the  Applicant's  representatives. 

D9.  Filing  and  Service  of  Responsive 
Documents — The  supplication  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations. (terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  tie  regulations  (see 
Order  No.  533  issued  May  8. 1991.  56 
FR  23108.  May  20.1991)  that  all 
comments,  recomniendations,  terms  and 
conditions  and  prescriptions  concerning 
the  applicauon  be  filed  with  the 
Commission  withi»  60  days  ft-om  the 
issuance  date  of  this  notice.  (August  2, 
1994  for  Project  Ncis.  2315-002,  2331- 
002  and  2332-003;  August  9.  1994  for 
Project  No.  10854-002).  All  reply 
comments  must  be  [filed  with  the 
Commission  withii  105  days  from  the 
date  of  this  notice. |September  16,  1994 
for  Project  Nos.  2315-002,  2331-002 
and  2332-003;  September  23,  1994  for 
Project  No.  10854-1)02). 

Anyone  may  obtiin  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  Upon  a  showing  of 
good  cause  or  ex-trabrdinary 
circumstances  in  aicordance  with  18 
CFR  385.2008. 

All  filings  must  (a)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS". 
"RECOMMENDATIONS."  "TERMS 


AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
\vhich  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4j  othervvise  cbmiply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
vxith  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washi.ngton,  DC  20426.  An 
additional  copy  m.ust  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulator}'  Commission. 
Room  1027,  at  the  above  address.  Each 
fili.ng  must  be  accompanied  by  proof  of 
service  on  ail  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

Dated:  June  13,  1994. 
Lois  D.  Cashell. 
Secretary 

[FR  Doc.  94-148;J2  Filed  6-16-94:  8:45  am! 
BI1.UWG  CODE  e717-01-l» 

[Docket  No.  CP94-574-000,  et  al.] 

Peach  Ridge  Pipeline,  Inc.,  et  al.; 
Natural  Gas  Certificate  Rlings 

June  10.  1994. 

Take  notice  that  the  following  GUngs 
have  been  made  with  the  Commission. 

1.  Peach  Ridge  Pipeline,  Inc. 

IDoclcet  No.  CP94-5r4-000l 

Take  notice  that  on  May  27.  1994. 
Peach  Ridge  Pipeline.  Inc.  (Peach 
Ridge).  801  Cherry  Street.  Mail  Station 
4010.  Fort  Worth,  Texas  76102.  filed  in 
Docket  No.  CP94-574-000  a  petition 
pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  for  a 
declaratory  order  that  certain 
compression  and  pipeUne  facilities, 
with  appurtenances,  to  be  abandoned  by 
sale  to  Peach  Ridge  by  Northern  Natural 
Gas  Company  (Northern),  would  be 
production  and  gathering  facilities, 
upon  the  acquisition  by  Peach  Ridge, 
and  therefore  would  be  exempt  from  the 
jurisdiction  of  the  Commission  under 
Section  1(b)  of  the  Natural  Gas  Act. 

Peach  Ridge  states  that  the  facilities 
consists  of  approximately  112  miles  of 


pipeline  and  appurtenant  facilities,  with 
pipe  diameters  ranging  between  2- 
inches  and  12-inches.  and  foju-  latnnl 
comprossor  stations.  Peach  Ridge  states 
fi)!tber  that  Peach  Ridge's  petition  is  the 
coijipanion  to  the  application  filed  by 
Northern  on  March  14. 1994,  and  now 
pending  in  Docket  No.  CP94-28B-O00, 
to  abandon  the  subject  facihties. 

It  is  stated  that  the  facihties  are 
lof:an>d  in  Crockett  County.  Texas. 

Comment  date:  July  t,  1994,  in 
aca^rdance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

2.  Transcontinental  Gas  Pipe  Line  Corp. 

(Docket  No.  C:P94-584-000| 

Take  notice  that  on  June  3.  1994. 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL),  P.O.  Box  1396 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP94-584-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  §§  157.205, 
157.212)  for  authorization  to  operate  an 
existing  delivery  point  under  TGPL's 
blanket  certifir^ite  issued  in  Docket  No. 
CP82-426-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

■TGPL  proposes  to  operate  the  existing 
delivery  point  faciliUes  for  the  Town  of 
Melville.  St.  Landry  Parish,  Louisiana 
(Melville  Delivery  Point),  which  have 
been  constructed  pursuant  to  Section 
311(a)(])  of  the  Natural  Gas  Policy  Act 
of  1978  and  Section  284.3(c)  of  tha 
Commission's  regulations. 

TGPL  states  that  it  has  constructed  the 
Melville  Delivery  Point  to  enable  TGPL 
to  transport  gas  for  the  account  of 
various  customers  pursuant  to  Section 
^'^l^^l''  -'^^  284(B)  of  the  regulations. 

TGPL  stales  that  the  Melville  Delivery 
Point  fecilities  consi.st  of  a  2-inf:h  skid-" 
mounted  meter  station  at  M.P.  559.52  on 
TGPL's  Main  Line  "A"  in  St.  Landry 
Puish.  Louisiana,  and  that  the  Melville 
Dt^'ivpry  Point  is  utilized  to  provide 
delivery  of  up  to  100  Mcf  per  day  of 
natural  gas  to  the  Towti  of  Melville,  Si 
I.andry  Parish,  Louisiana. 

TGi'L  further  states  that  it  is  seeking 
cTrtificate  authority  for  such  far  ilirios  so 
that  srrvice  under  any  blanket 
r.fiTi)'i(:.:te  transportation  arrangeincin's 
may  be  provided  through  such  facilities 
TGPL  states  that  the  Melville  Delivery 
Point  is  the  only  remaining  delivery 
point  oh  TGPL's  system  const njf;fod 
pursuant  to  Section  311  which  has  not 
been  converted  to  certificate  statu-; 
Accordingly,  TGPL  requests  Natural  G-is 
Aclx^rnification  pursuant  to  Section  7 
of  the  Natural  Gas  Act  and  S«;rtions 
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157.205  end  157.212  of  the 
Commission's  regulations  to  operate  the 
Melville  Delivery  Point. 

TGPL  submits  that  (1)  receipt  of  the 
authorization  requested  will  not  cause 
the  total  volumes  aufJiorized  prior  to  the 
re.-^uest  for  any  customer  on  TGPL's 
sy.stem  to  be  exceeded.  (2)  the  operation 
of  the  Melville  Delivery  Point  is  not 
prohibited  by  TGPL's  tariff.  (3)  TGPL 
has  sufficient  capacity  to  accomplish 
deliveries  through  the  Melville  Delivery 
Pomt  for  transportation  customers 
without  detriment  or  disadvantage  to 
TGPL's  other  customers,  (4)  the  delivery 
capacity  of  the  Melville  Delivery  Point 
will  remain  at  100  Mcf  of  gas  per  day, 
and  (5)  receipt  of  the  authorization 
requested  in  TGPL's  Cling  will  have 
httle  or  no  impact  on  TGPL's  peak  day 
or  annual  dehverios. 

TGPL  states  that  in  constructing  the 
Melville  Dehvery  Point,  it  complied 
with  the  environmental  requirements  of 
the  Commission's  regulations  applicable 
to  construcUon  under  Section  311  and 
Se«;Uon  284.3(c)  and  in  effect  at  the  time 
of  such  construction. 

Comment  date:  July  25, 1994.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Connecticut  Gas  Company  for  the 
account  of  Algonquin  and  Algonquin 
redelivers  equivalent  quantities  to 
Tennessee.  The  redelivery  points  are 
interconnects  between  Tennessee  and 
Algonquin  located  in  Hartford  and  New 
Haven  Counties,  Connecticut,  Bfrgon 
County.  New  Jersey;  Worcester  and 
Middlesex  County,  Massachusetts;  and 
the  delivery  points  in  Fairfield  and  Nc.v 
Haven  Counties,  Connecticut  and 
Hampden  County,  Massachusetts,  it  is 
indicated. 

Tennessee  states  that  Tennessee  and 
Algonquin  no  longer  make  sales  to  the 
customers  in  the  contract  and  pursuant 
to  the  contract  have  agreed  to  the 
termination  of  the  contract  effertiv.- 
March  16. 1995. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  date:  July  1 .  1994,  in         •- 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


3.  Tennessee  Gas  Pipeline  Co. 

(Docket  No.  CP94-58S-O001 

Take  notice  that  on  June  3,  1994. 
Tennessee  Gas  Pipeline  Company  ' 
(Tennessee),  P.O.  Box  2511,  Houston 
Texas  77252-2511,  filed  in  Docket  No. 
CP94-585-000  an  application  pursuajit 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  an 
exchange  of  natural  gas  service  between 
Tennessee  and  Algonquin  Gas 
Transmission  Company  (Algonquin),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  proposes  to  abandon  the 
sale  aiid  transportation  service  provided 
under  the  Gas  Service  Contract 
(Contract)  between  Tennessee  and 
Algonquin  dated  December  22,  1982, 
unrier  Tennesson's  Rate  Schedule  X-«5. 
Tennessee  slates  that  (1)  Algonquin 
delivers  up  to  523  dt  of  natural  g.r.s  per 
hour  in  the  Ton-n  of  Dr.jibury, 
Cnnneclicut  to  the  Connectirut  Light 
and  Power  Cfimpany  for  the  accoiint  cf 
1  ennessre  and  Tennes.sM'  nuiolivers 
equivalent  quantities  to  .AJpojqt'in;  (2) 
Tenne.ssee  delivers  up  to  418  dl  of 
natural  gas  per  hour  ncai  tiie  Tow,n  uf 
Thon.psoiiVille.  Coinieciicul  to 
Algonquin  for  sale  to  CUP  antl 
Algonquin  redelivers  equivalent 
quantities  to  Tennes.stjn;  ant?  (?) 
Tennessee  delivers  up  to  314  dt  of 
natural  gas  per  hour  in  the  Town  uf 
Milford.  Connecticut  to  .Souliiem 


4.  East  Tennessee  Natural  Gas  Co. 

(Docket  No.  CP94-5M-000I 

Take  notice  that  on  June  7, 1994.  E.?st 
Tennessee  Natural  Gas  Company  (East 
Tennessee).  P.O.  Box  2511.  Houston 
Texas  77252.  filed  in  Docket  No.  CP94- 
588-000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  th.- 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  constnicf 
and  operate  a  new  defivery  point  for 
continued  service  to  JefTerson-Cocke 
County  Utility  District,  (JCUD)  in 
Tennessee,  under  East  Tennessee's 
blanket  certificate  issued  in  Docket  No. 
CP82-4 12-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

East  Tennessee  prtjposes  to  add  a  new 
delivery  point  consisUng  of  a  2  inch  hot 
tap  assembly  on  East  Tennessee's 
Newport  Lateral  Line,  downstream  of 
existing  delivery  meter  No.  75-9041, 
located  in  Jefferson  County,  Tennessi^.: 
in  order  to  continue  service  to  jCUD. 
The  estimatud  tost  is  S8.500  to  be 
reimbursed  Isy  JCUD.  East  Tennessw.- 
slates  thjt  the  total  quantities  to  l)e 
delivered  will  not  exceed  the  total 
quantities  authorized  and  will  not  rffi-t  i 
iJ.s  delivery  to  other  customerx. 

Comnmiit  d(:iP:]u\y  25,  1994,  in 
accordance  vvj;li 'standard  Paniij.'aph  ( : 
al  the  enti  of  this  notiw. 

5.  Norlliwe;:]  Pipeline  Corp. 

IIVm  ki;!  No.  CPO-J-.-iSfi-OOO! 

Take  notire  that  on  June  7,  1994 
Northwest  I'ipcline  Corporation 
(Nnrthw.-st).  295  Chipeta  Way,  .Salt  L,k. 
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City.  Utah  84158.  tiled  in  Docket  No. 
CP94-589-000  a  request  pursuant  to 
Sections  157.205.  157.211  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205. 
157.211  and  157.216)  for  authorization 
to  abandon  facilities  at  the  Yakima 
Meter  Station  in  Yakima  County, 
Washington,  and  to  construct  and 
operate  replacement  facilities  at  this 
station  under  Northwest's  blanket 
certificate  issued  in  Docket  No  CP82- 
433-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fiilly  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  replace  the  two 
existing  2-inch  regulators  with  two  new 
4-inch  regulators  and  the  two  e.xisting  6- 
inch  orifice  meters  with  two  new  B-inch 
turbine  meters.  This  facility  change  will 
increase  the  maximum  design  delivery 
capacity  of  this  station  from  18,666  Dth 
per  day  to  approximately  30.000  Dth  per 
day  at  a  pressure  of  200  psig.  It  is  stated 
that  these  changes  are  necessary  in 
order  to  eliminate  operational  problems 
in  serving  existing  firm  requirements  of 
Cascade  Natural  Gas  Corporation. 

Comment  date:  July  25, 1994.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Williams  Natural  Gas  Co. 

(Docket  No.  CP94-591-000] 

Take  notice  that  on  June  7.  1994. 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP94-591-000  a 
request  pursuant  to  Sections  157.205, 
157.211.  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  §§  157.205. 
157,211.  and  157.212)  for  authorization 
to  construct  and  operate  a  pipeline  tap 
and  related  facilities  to  deliver 
transportation  gas  to  Associated  Milk. 
Products.  Inc.  (AMPI).  under  WNG's 
blanket  certificate  issued  in  Docket  No. 
CP82-479-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

WNG  proposes  to  install  a  tap  and 
appurtenant  facilities  to  deliver 
transportation  gas  to  AMPI  in  Marion 
County,  Kansas.  The  estimated  cost  is 
54.960  to  be  reimbursed  by  AMPI.  WNG 
states  that  the  total  volume  (2.200  Dth 
per  day  and  210.000  Dth  per  year)  does 
not  exceed  the  volume  authorized  prior 
to  this  request  and  WNG  has  sufficient 
rapacity  to  accomplish  the  delivery 
without  detriment  to  its  other 
customers. 


Comment  date: 
accordance  with 
at  the  end  of  this 


uly  25. 1994.  in 
Skandard  PcU-agraph  G 
r  otice. 


7.  Columbia  Gas  1  ransmission  Corp. 


IDocke;  No.  CP94-5 
Take  notice  that 


!  4-OCOl 
on  June  7,  1994. 


Columbia  Gas  Tra  ismission  Corporation 
(Columbia).  1700   /lacCorkle  Avenue. 
S.E..  Charleston.  V  ^est  Virginia  25314- 
1599.  filed  in  Doc  el  No.  CP94-594-000 
a  request  pursuani  to  Sections  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  §§  157.20  i  and  157.211)  for 
authorization  und  (r  its  blanket 
certificate  issued  ip  Docket  No.  CP83- 
76-000.  to  construct  and  operate  an 
additional  point  of  delivery  for 
interruptible  transportation  service  in 
Clark  Coimty.  Kentucky  under  Part  284 
of  the  Conunissioil's  Regulations,  all  as 
more  fully  set  fortk  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  states  the  additional  point 
of  dehvery  in  Clailc  County.  Kentucky 
was  requested  by  Winchester  Farms 
Dairy  (Winchester),  an  end-user. 
Columbia  indicates  that  the 
transportation  service  will  be  provided 
under  Columbia's  Rate  Schedule  ITS  or 
it  may  be  provided  under  firm  capacity 
released  by  other  dippers.  The  use  of 
the  gas  will  be  indiistrial. 

Columbia  states  JLhat  the  estimated 
cost  to  establish  this  delivery  point  will 
be  approximately  $57,000  and 
Winchester  will  reimburse  Columbia  for 
the  cost,  plus  any  gross-up  for  tax 
purposes.  Columbja  further  states  that 
the  estimated  quantities  of  gas  to  be 
delivered  at  the  neiw  point  of  delivery 
are  250  Dth  per  da  )f  and  91,250  Dth 
annually  and  the  s  srvice  will  be 
provided  pursuani  to  Columbia's 
blanket  certificate  ssued  in  Docket  No. 
CP86-240-000.  A(  ditionally,  Columbia 
states  that  the  qua]  itities  to  be  provided 
through  the  new  p  )int  will  be  provided 
initially  on  an  inte  rruptible  basis  and. 
therefore,  there  is  i  lo  impact  on  its 
existing  design  da; '  and  annual 
obligations  to  its  c  istomers  as  a  result 
of  the  constructior  of  the  new  point  of 
delivery. 

Comment  date:  uly  25,  1994,  in 
accordance  with  S  andard  Paragraph  G 
at  the  end  of  this  r  otice. 

8.  Koch  Gateway  I'ipeline  Co. 

I  Docket  No.  CP94-5^7-0O0j 

Take  notice  thatlon  June  8,  1994. 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway),  P.O.  Bo:^  1478,  Houston. 
Texas  77251-1478^  filed  in  Docket  No. 
CP94-597-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  §§  157.205, 
157.211)  for  authorization  to  construct 
and  operate  a  sales  lap  through  which 
it  would  deliver  natural  gas  to  Entex, 
Inc.  (Entex)  under  Koch  Gateway's 
blanket  certificate  issued  in  Docket  No. 
CP82-430-O00  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Koch  Gateway  proposes  to  construct 
and  operate  a  six-inch  sales  tap.  located 
on  its  Jackson-Magnolia  line  in  Hinds 
County,  Mississippi,  which  would  be 
used  to  deliver  gas  to  the  town  of  B\Tam 
which  is  a  customer  of  Entex.  Koch 
Gateway  states  that  the  estimated  cost  of 
the  tap  is  $8,000.  Koch  Gateway 
proposes  to  deliver  up  to  1,000  MMBtu 
per  day  imder  its  NNS  Rate  Schedule 
and  an  additional  4,200  MMBtu  per  day 
under  its  ITS  Rate  Schedule.  Koch 
Gateway  also  states  that  the  new  tap 
will  not  change  the  existing  certificated 
entitlements  for  Entex. 

Comment  date:  July  25,  1994.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426,  a  motion  lo 
intervene  or  a  protest  in  accordance 
with  the  requirem.ents  of  the 
Comm.ission's  Rules  of  Practice  and 
Procedure  (18  CFR  §  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  .Act  (18  CFR  §  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protcsidi-is  parties 
to  the  proceeding.  Any  person  v\  ishing 
lo  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  furtlier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  lo  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  ovm  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
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are  required  by  the  public  r,<)nv.>'ii.?nrr 
and  necessity.  If  a  moUon  for  leave  to 
ij.Jen.ene  is  timely  filed,  or  if  (be 
Cominission  on  ils  own  mofjon  believes 
ihat  a  formal  hearing  is  required,  fiirthrr 
notice  of  such  hearing  will  be  dulv 
f;nr'n. 

I  'nc^er  the  procedure  herein  provided 
for.  unless  otherwise  sdvi.^f'd.  if  will  l?e 
unnecessary  for  spplicant  to  sppej^r  or 
he  represented  at  the  hearing. 

C.  Any  person  or  the  Commission  .s 
stiff  may.  within  45  days  after  issuanre 
ef  the  instant  noiice  bv  the  Coinmission 
M.e  pursur-nt  to  Rule  274  of  the 
Commission's  Procedural  Rules  (18  CFR 
?i  385. 214)  a  motion  to  intervene  or 
nniicc  of  intervention  and  pursuant  to 
•Spctton  157.205  of  the  Rcgu!;flions 
under  the  Natural  f^as  Act  (18  CFR 
§  157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefor,  the  proposed  activity  shall  be 
oei-nied  to  be  authorized  effeuivc  the 
d«y  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  lime 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuini 
to  Sectinn  7  of  the  Natural  Ca.s  Act 
Lf>is  D,  Cashtfil, 

IFK  Dot..  94-14341  Filed  Cj-ifV-iVj   8  ^.-^  sm) 

EILL1**G  CODE  6717-01-P 


31237 


Issued  in  Wsfhinnlon,  DC.  Mav  31.  lOfM. 
CiJIFord  P.  Tomaszewski. 

D,n-iinr,  OffircofNntnmir^.,  fW-fy^fFufls 
rr>igrams.  Office  of  FnfsilEnfrry.' 
!FR  Dof..  y4-14HV6  Fi^pd  8-irr^">4:  «  •"i.-j  nm| 
BrLLWG  CODE  6450-31 -P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPS4^76-000i 

Williston  Basin  Interstate  Pipefme  Co  - 
Nfoitce  of  Petiiion  To  A  mend 


Office  ot  Fossil  Energy 

[FE  Docket  Ko.  94-40-r-JG] 

ARCO  Prodiicis  Comfiany,  Division  of 
Atlantic  Rfthfiefd  Coiripany;  Order 
Granting  ESanket  Authorization  to 
f'nport  NaUirsI  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  iX^E. 
ACTtON':  N:>}ice  of  an  order. 


):>l!e  10,  ]»j!>4. 

Take  notice  that  on  June  1,  VMjA. 
Vv'illiston  Basin  Interstate  Pipeline 
Company  (Williston).  200  North  Third 
Street,  suite  300,  Bismarck,  North 
D;iknto  53501.  filed  in  Docket  No.  a>94 
576-000  G  peUtion  to  amend  the  order 
issued  MKrch  .30.  1992.  the  Docket  No 
(.P91-1897-ono,'  a  request  Jo  add  a 
receipt  point  and  to  reassign 
transportation  quantities  among  rereip; 
and  delivery  points  applicebie  to 
transportation  ser\ice  provided  Xo 
Northern  States  Power  Company  (NSPJ 
fill  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  iije 
Commission  and  open  to  public 
inspection. 

Williston  requests  auiho.ritv  to  amend 
tl)e  transportation  service  tha't  it 
provides  to  NSP  under  Williston  s  FERC 
Ces  Tariff,  Volume  No.  ,2,  Rate  Schedule 
'  X-13  to  add  die  Many  Islands  Pipe 
Line  Portal  Interconnect  as  a  new 
receipt  point.  Williston  also  rr^ouesls 
Jii.fhorization  to  reassign  a  poi-rion  o\  the 
currently  effective  trar.spori?i)on 
Maximum  Daily  Rec.-ips  Quanti'y 
{.MDRQJ  and  Maximum  Daily  iJehverv 
Qua;nity  (MDDQ)  among  re..',  ipt  and' 
debverv  points,  as  fni'ov.s 


Deifvery  points 


General  Terms  and  Conditions  of 
Vvilliston-s  FERC  Gas  Tariff.  .Second 
Revised  Volume  No.  1.  Williston  do.-s 
not  p.ropose  .my  nen-  fa.  ilities  to  t'^W\ 
ils  request. 

Any  person  desiring  to  be  hiard  or  to 
make  any  protest  with  reference  to  .<;.-=id 
petition  to  amend  should  on  or  b»-^orr 
June  27.  1994.  filed  wiih  the  Feder.d 
Energ\  Reguletorv  Commission 
Washington,  DC  20426.  a  motion  ;o 
intervene  or  a  protest  in  a*  cordan«  t- 
With  the  n^quirements  of  the 
Commissions  nilcfj  of  Practice  ?■  d 
Procedure  (18  CFR  «-§385.214  or 
385.21 1)  and  the  Regulations  under  the 
National  Gas  .^ct  (18  CFR  §157  10)  All 
protests  filed  with  the  Commissitm  will 
be  considered  by  it  in  detemiinine  the 
appropriate  action  to  be  taken  bat"\^  :!1 
not  serve  to  mc,ke  the  protcstants  parties 
to  the  proceeding.  Anv  person  x^ishirie 
to  bec(m:d  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
Ihtrein  must  fiie  a  motion  to  inter\eni> 
m  accordance  uith  the  (>jmm--s»f.nV 
Rules. 

Lois  D  Casbell. 

Secrninn.-. 

IFR  Do..  94-1d7.'>l  PilPfJ  {»-ip_.n   H  i' 

c:lung  cooc  ert r~oi-M 


;•,:! 


SUMMARY:  Thf:  O.-Hr^  of  Fos..,!  Frrrgy  ,.f 
the  !?c , . ;.  -meot  of  \:v^v,^  g.vos  notice 
t.idt }(  .^;,s  u.ai-ed  an  ordt^r  granting 
ARCOPioducis  Companv,  Division  of 
AllH.itic  Richfield  Company. 
aLithoriz;ition  to  import  up"to  25  billion 
cubic  tee!.  .->f  natural  gas  from  Q^niida 
o'.'er  a  two  year  term  beginning  on  the 
date  of  first  deliverv  after  September  19 
1994.  " 

This  order  is  available  for  inspec  t;on 
and  copying  in  the  Office  of  Fu.>|s 
Programs  Docket  Room.  3F-5e.  Forrestal 
Budding,  1000  Independence  Avenue 
SW..  Washington.  DC  20585.  (202)  58r>- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 


Maple  ton  !nte.-- 
connect  

Casselton  Boider 
Station 


Peceipt  points         


West  StKirt  Pine  H:lis 
Little  Knite  Plant 

Lignite  Plant  

Wany  Islands  Pipe 
Line 

Williston  states  that  is  has  nested  on 
its  Electronic  Bulletin  Board  N.SP's 
n?quest  for  uncommitted  firm  capacity 
in  accordance  with  section  10  of  the 


r.8  FERC  161. 344 


Office  of  FossH  Energy 

fFc  Docket  No.  94-37-NG] 

Rena.ssance  Energy  (U.S.J  frrc  ;  Lono- 
Term  Authoriration  To  Import  ^i^r^jr^y 
Gas  From  Canada 

AGENCV:  Office  of  Fossil  EnerRv.  IX>fc. 
ACTION':  Not  ice  of  order. 

summary:  The  once  of  Fus^Eiiercv  of 

the  Department  of  Energy  give.s  noJi.u' 
that  it  has  gr.-Jiited  Renaissance  En.r.>y 
(U.S.)  hic.  (Renaissance  U.S.) 
authorization  to  import  from 
Renai.vsanc-e  Energy  Lid.  up  io  o.oco  V.iJ 
pyr  dsy  of  Canadi.i.i  ua:uiol  gai.  over  « 
ten-year  period  eiidinp  0.-^ober  31 
20(13. 

Kenaissancx-  U.S.s  order  is  avaii.-lW. 
for  inspection  and  copying  in  the  Offi.j 
of  1-  uels  Programs  Dof.ket  Rc-.m,  3F- 
Cr:r..  Forrrs;:,!  B..i?ding,  1000 
Indepciidence  Avonut,  SW., 
Washington.  DC  20585.  (202)  5«b-!»47fa 
rhe  docket  nwm  is  open  b«;twcen  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 

through  Friday,  except  Federal  holidays 
Issued  in  W8.shinpon,  DC.  May  31. 1094 

Ctiiford  P.  Tomawewski, 

Pirertnr.  Office  of  Natural  Cf.  OffireofFui-i' 

Proj^mmi..  Office  of  Fossil  Energy. 

IFR  Doc.  94-14825  FiM  6-llMM:  8:4S  ,tml 

BILLING  cooc  e«50-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-5000-3) 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY;  Environmental  Proteclior. 
.\gency  (EPA). 

ACTION:  Notice. 


6  /  Friday.  June  17.  1994  /  Notices 


SUMMARY:  In  compliance  uith  the 
Papenvork  Reduction  Act  (44  U.S.C. 
:15C1  et  seq.),  this  notice  announces  that 
tho  InformaMon  Collection  Request  UCR) 
al)stracted  below  ha5  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  18, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  a  copy  of  this 
ICR  contact  Sandy  Farmer  at  EPA,  (202) 
260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Collection  of  Economic  and 
Regulatorv  Support  Data  Under  RCRA 
(ICR  No.  1641.01).  This  ICR  requests 
approval  for  a  new  collection. 

Abstract:  EPA's  Office  of  Solid  Waste 
(OSW)  is  requesting  approval  for  a 
generic  clearance  to  collect  economic 
and  regulatory  impact  data  through 
surveys,  interviews,  or  focus  group 
meetings  with  industry  or  other  parties 
in  support  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  rulem.aking 
actions. 

RCRA.  as  amended  by  the  Hazardous 
and  Solid  Waste  Amendments,  requires 
EPA  to  estabhsh  a  national  regulatory 
program  to  ensure  that  hazardous  waste 
is  managed  in  a  manner  protective  of 
human  health  and  the  environment. 
EPA  is  authorized  under  sections  2002 
and  3007  of  RCRA  to  collect  information 
from,  industry  and  other  parties  when 
necessary  to  carry  out  its  regulatory 
responsibilities. 

The  information  collected  wil!  be 
used  to  assess  the  costs  and  benefits  of 
various  potential  regulatory  and 
noru-egulatory  actions. 

The  first  collection  td  be  administered 
under  the  generic  clearance,  the 
Hazardous  Waste  Identification  Rule 
(mVIR)  Expert  Elicitations.  is  included 
in  this  ICR.  Information  will  be 
collected  through  interviews  (expert 
elicitations)  with  hazardous  and 


industrial  solid  wafete  experts  to  support 
development  of  alt5mative  approaches 
for  haziudous  wast  J  identification.  The 
Agency  will  condu  ct  two  sets  of  expert 
elicitations.  one  foi  each  UWIR 
regulatory  option:  :ontam!nated  Soil 
and  Sediment  Mec  ia:  and  Contaminated 
Debris. 

Burden  Statemn  t:  The  public 
reporting  burden  f<  r  this  generic 
collection  is  estimj  ted  to  average  3 
hours  per  response  and  the  burden  for 
the  HWIR  Expert  E  iciiations  collection 
ranges  from  15  mix:  utes  to  1.5  hours  p?r 
respondent.  These  estimates  include  all 
aspects  of  the  info:  nation  collection 
including  the  time  or  reviewing     - 
inslructions,  sesr-}  ing  e.xisting  data 
sources,  gathering  I  le  data  needed,  and 
completi.ig  and  rev  iewing  the  colkntion 
of  information. 

Respondents:  Hazardous  waste 
generators,  scientis|s,  industry  experts, 
and  treatment,  storage  and  disposal 
facilities.  ' 

Estimated  Number  of  Respondents: 
3.000. 

Estimated  Number  of  Responses  per 
Respondent:  1.4.     [ 

Estimated  Total  Annual  Burden  on 
Respondents:  12, 7m)  hours. 
Frequency  of  Collection:  On  Occasion. 
Send  comments  itgarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (2136).  4ai  M  Street,  SW., 
Washington.  DC  30460. 
and 

Jonathan  Gledhill.  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
725  17th  Street.  NW..  Washington.  DC 
20503. 
"  Dated:  June  13. 199' . 
Paul  Lapsley. 

Director,  Regulatory  M  magement  Division. 
[FR  Doc.  94-14819  Fi%d  6-16-94;  8:45  am] 

BILUNG  CODE  e580-50-F 
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Conformity;  General  Preamble  for 
Exemption  From  N^rogen  Oxides 
Provis-ons 

AGENCY:  Environme|ital  Protection 
Agency  (EPA). 

ACTION:  General  preimble  for  future 
proposed  rulemakir  js 


SUMMARY:  This  Gen« 
clarifies  how  EPA  bf  liev 
nonclassifiable  (i.e., 
transitional,  and 
ozone  nonattaiiuner  t 


IS, 


ral  Preamble 

es  that 
submarginal, 
m<i)mplete/no  data) 
areas  which  are 


outside  the  Northeast  ozone  transport 
region  and  have  ambient  monitoring 
data  demonstrating  attainment  of  the 
national  ambient  air  quality  standard  for 
ozone  may  be  exempted  from  the 
conformity  rules'  nitrogen  oxides  (NOv) 
requirements.  This  notice  also 
references  a  recent  memorandum  which 
states  EPA's  preliminary  interpriitation 
for  such  ozone  nonattainmcnt'areas 
which  are  classified  as  m.arginal  or 
above. 

Clarification  of  EPA  policy  for  areas 
with  monitoring  data  which 
demonstrates  attainment  is  particularly 
important  because  many  areas  aireudv 
have  such  data  and  appear  to  qualify  tor 
exemption  from  the  conformity  NC\ 
requiiements. 

In  order  to  avoid  repetition,  this 
General  Preamble  describes  guidance  on 
NOx  exemptions  with  respect  to  the 
transportation  conformity  rule. 
However,  this  guidance  for 
transportation  conformity  is  intended  to 
also  apply  with  respect  to  general 
conformity. 

This  General  Preamble  explains  EPA's 
policy  generally  for  future  notice-and- 
comment  rulemakings  taking  action  on 
requests  for  NOx  exemptions  for 
specific  areas.  It  contains  EPA's 
preliminary  interpretations  of  relevant 
provisions  of  the  Clean  Air  Act  and  the 
conformity  rules.  The  interpretations 
contained  herein  are  not  binding  as  a 
matter  of  law  imtil  final  rulemaking 
action  is  taken  on  each  specific  area. 
Opportunity  for  public  comment  on 
NOx  exemption  determinations  made  by 
EPA  will  be  provided  separately  for 
each  area  during  these  individual 
rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
issues  related  to  transportation 
conformity.  Kathryn  Sargeant,  Emission 
Control  Strategies  Branch.  Emission 
Plaiming  and  Strategies  Division.  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road.  Ann  Arbor.  MI  48105. 
(313)  668-4441.  For  issues  related  to 
redesignation,  David  Cole,  (919)  541- 
5565,  and  for  issues  related  to  general 
conformity  and  NOx  R^^CT  and  NSR, 
Doug  Grano,  (919)  541-3292.  Ozone/CO 
Programs  Branch  (MI>-15),  Air  Quality 
Managem.ent  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  Transportation  Conformity  Rule 

The  transportation  conformity  final 
rule,  entitled  "Criteria  and  Procedures 
for  Determining  Conformity  to  State  or 
Federal  Implementation  Plans  of 
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Transportation  Plans.  Programs,  and 
Projects  Funded  or  Approved  Under 
title  23  U.S.C,  or  the  Federal  Transit 
Art,"  was  published  in  the  Federal 
Register  on  November  24,  1993  (58  FR 
62188).  This  action  was  required  under 
section  1 76(c)(4)  of  ihe  Clean  Air  Act  as 
amended  in  1990. 

ronformity  to  an  implementation 
plan  is  defined  in  the  Clean  Air  Act  as 
conformity  to  an  implementation  plan's 
purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
national  ambient  air  quality  standards 
and  achieving  expeditious  attainment  of 
such  standards.  In  addition.  Federal 
activities  may  not  cause  or  contribute  to 
new  violations  of  air  quality  standards, 
exacerbate  existing  violations,  or 
interfere  with  timely  attainment  or 
required  interim  emission  reductions 
towards  attainment.  The  transportation 
conformity  final  rule  establishes  the 
process  by  which  the  Federal  Highway 
Administration  and  the  Federal  Trans'it 
Administration  of  the  United  States 
Department  of  Transportation  and 
metropolitan  planning  organizations 
determine  the  conformity  of  highway 
and  trajisit  projects.  Under  the  rule.' 
conformity  applies  in  nonattainmont 
and  maintenance  areas. 

The  transpoitation  conformity  rule 
requires  ozone  nonattainment  and 
maintenance  areas  to  perform  a  regional 
emissions  analysis  of  motor  vehicle 
NOx  emissions  in  order  to  determine 
the  conformity  of  transportation  plans 
and  programs.  This  analysis  must 
demonstrate  that  the  NOl  emissions 
which  would  result  from  the 
transportation  system  if  the  propoised 
transportation  plan  and  program  were 
implemented  are  within  the  total 
allowable  level  of  NO,  emissions  from 
iiighway  and  tran.sit  motor  vehicles 
("mctor  vehicle  emissions  budget"),  as 
identified  in  a  submitted  or  approved 
attainment  demonstration  or 
maintenance  plan. 

Until  an  attainment  demonstration  or 
(for  nojiciassifiable  areas)  a  maintenance 
plan  ib  approved  by  EPA,  the  regional 
emissions  analysis  of  the  transportation 
system  must  also  satisfy  the  "build/no- 
build  test."  That  is,  the  analysis  must 
demonstrate  that  emissions  from  the 
transportation  system  if  the  proposed 
transportation  plan  and  program  were 
implemented  w^ould  be  less  than  the 
emissions  from  the  transportation 
sy.stem  if  only  the  previously  applicable 
Iransportatioii  plan  and  program  were 
implemented.  Furthermore,  the  regional 
emissions  analysis  must  show  that 
emissions  from  the  transportation 
system  if  the  transportation  plan  and 
program  were  implemented  would  be 
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lower  than  1990  levels  by  any  nonzero 
amount. 

The  transportation  conformity  rule  as 
currently  written  provides  for  an 
exemption  from  these  requirements 
with  respect  to  NO«  if  the  Ad.ministrator 
determmes  under  section  182(f)  of  the 
Clean  Air  Act  that  additional  reductions 
of  NO,  would  not  contribute  to 
attainment.  This  exemption  is  explicitly 
n>ferred  to  and  is  described  in  similar 
language  in  §  51.394(b)(3)(i)  (the 
;•  Applicability"  section  of  the  rule)  and 
in  the  preamble  (58  FR  62197, 
November  24,  1993).  The  language  is 
repeated  in  the  provisions  of  the  rule 
regarding  the  motor  vehicle  emissions 
budget  test  (§  51.428(a)(l)(ii))  and  the 
"build/no-build"  test  (§§  51 .436(e). 
51.438(e)).  although  Clean  Air  Act 
section  182(f)  is  not  specifically 
mentioned. 

Section  182(f)  of  the  Clean  Air  Act 
contains  requirements  for— and  in  some 
cases,  exemptions  for— major  stationarv- 
NO,  sources  in  marginal  and  above 
ozone  nonattainment  areas  and  in  an 
ozone  transport  region.  EPA  guidance 
for  apphcation  of  section  182(f)  in  these 
areas  is  briefly  described  and  referenced 
in  the  next  section  of  this  preamble. 
Because  the  transportation  conformity 
njle  covers  all  nonattainment  areas- 
including  nonclassifiable  ozone 
nonattainment  areas  (i.e..  submarginal, 
transitional,  incomplete/no  data  areas) 
that  are  not  necessarily  covered  under 
section  182(f)— cortesponding  guidance 
is  needed  for  applying  in  these 
nonclassifiable  ozone  nonattainment 
areas  the  section  182(0  NO,  exemption 
referenced  in  the  transportation 
conformity  rule.  This  guidance  is 
described  below  (section  II,  "EPA 
Policy)  and  is  consistent  with  the 
existing  guidance  that  applies  to  the 
marginal  and  above  areas  outside  an 
ozone  transport  region.  The  substantive 
test  for  a  NO,  exemption  is  the  same  in 
both  sets  of  areas,  but  in  nonclassifiable 
ozone  nonattainment  areas  the  effect  of 
a  NO.  exemption  is  limited  solely  to  the 
issue  of  whether  such  areas  m.RV  "be 
exempted  from  meeting  the  .\0, 
requirements  of  the  transportation 
conformity  rule. 


emissions  if  the  area  has  bepn  exenipled 
under  section  182(f)  of  the  Clean  Air  Art 
(see  definition  of  "precursors  of  a 
criteria  Dollutant,"  58  FR  63248) 

In  order  to  avoid  repetition,  this 
General  Preamble  describes  guidance  im 
NO,  exemptions  with  rc-spec1  to  the 
transportation  conformity  rule. 
However,  this  guidance  for 
transportation  conformity  is  intended  to 
also  apply  with  respect  to  general 
conformity. 


B.  General  Conforiuity 

On  November  30,  1993  (58  FK  63214). 
EPA  published  the  general  conformity 
final  rule,  entitled  "Determining 
Conformity  of  General  Federal  Actions 
to  State  or  Federal  Implementation 
Plans."  This  action  was  required  under 
section  176(c)(4)  of  the  Clean  Air  Act.  as 
amended  in  1990. 

Like  Lhe  transportation  confor.mify 
rule,  the  general  conformity  rule 
exempts  an  area  from  considering  NO, 


C.  Section  182(f)  of  the  Clean  Air  A>  i 
Section  182(0  of  the  Clean  Air  Act 
requires  states  to  apply  the  reasonably 
available  control  technology  (R,ACT) 
and  new  source  review  (NSR) 
requirements  that  apply  to  major 
stationary  .sources  of  volatile  organic 
compounds  to  major  stationary  sources 
of  NO,  as  well.  NOx  RACT  is  fpquired 
in  moderate  and  above  ozone  areas,  as 
well  as  in  all  areas  within  an  ozone 
transport  region.  NOx  NSR  regulations 
are  required  in  marginal  and  above 
ozone  areas,  as  well  as  in  el]  areas 
within  an  ozone  transport  region. 

Clean  Air  Act  section  182(n{l)(A) 
states  that,  for  nonattainment  areas  not 
within  an  ozone  transport  region  (as 
established  under  Clean  Air  Act  section 
184),  these  NOx  requirements  shall  not 
apply  if  the  Administrator  deter.minps 
that  additional  reductions  of  NOj, 
would  not  contribute  to  attainment  of 
the  national  ambient  air  quality 
standard  (NAAQS)  for  ozcne  in  the  area. 
Furthermore,  for  areas  w  ithin  an  ozone 
transport  region,  section  182(0(1)(B) 
states  that  these  stationary  source  NOx 
requirements  shall  not  apply  if 
additional  NOx  reductions  w  ould  not 
produce  net  ozone  air  quality  benefits  m 
the  region. 

EPA  issued  limited  guidance  on 
section  182(0  exemptions  ;n  a 
September  17.  1993  memo  from  Michael 
H.  Shapiro,  Acting  Assistant 
Administrator  for  Air  and  Radiation,  to 
the  Regional  Air  Division  Directors 
entitled,  "State  Implementation  Plan 
(SIP)  Requirements  for  Areas  Sub.mitting 
Requests  for  Redesignation  to 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  (CO)  National  Ambient  Air 
Quality  Standards  (NAAQS)  on  or  after 
November  15, 1992."  EPA  iisued  more 
extensive  guidance  in  a  December  1993 
document  entitled,  "Guidf  line  for 
Determining  the  Appiiciibilitv  of 
Nitrogen  Oxide  Rcquireme.its  undor 
section  182(0."  Most  recently.  EPA  has 
clarified  and,  in  part,  revised  its 
guidance  in  a  May  27,  1994 
memorandum  from  John  S.  .Seilz. 
Director  of  the  Office  of  Air  Quahtv 
Planning  and  Standards,  to  Regioi/al  An 
Division  Directors,  "Section  182(0  N0> 
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Exemptions — Revised  Process  and 
Criteria."  All  of  these  guidance 
documents  are  available  by  request  from 
the  contacts  listed  above. 

Taken  together,  these  guidance 
documents  state  that  if  an  area  (not 
within  an  ozone  transport  region)  has 
attained  the  ozone  standard,  as 
demonstrated  by  adequate  monitoring 
data  consistent  vs-ith  EPA  guidance,  it  is 
clear  that  additional  NOx  reductions 
would  not  contribute  to  attainment. 
Therefore,  such  an  area  would  meet  the 
test  under  section  182(f](l)(A)  for  an 
exemption  from  NOx  NSR  and  RACT 
requirements. 


11.  EPA  Policy 

A.  Transportation  Conformity  and 
Section  182(f)  Exemptions 

The  transportation  conformity  rule 
states  that  its  NOx  provisions  do  not 
apply  when  the  Adrninistrator  has 
determined  under  section  182(f)  of  the 
Clean  Air  Act  that  "additional 
reductions  of  NOx  would  not  contribute 
to  attainment."  Although  two  other 
passages  of  the  transportation 
conformity  rule  use  this  language 
(which  is  borrowed  from  section 
182(f)(l)(A)'s  test  for  areas  outside  an 
ozone  transport  region)  without 
specifically  referring  to  section  182(f), 
EPA  believes  there  is  no  appropriate 
basis  to  interpret  this  identical  language 
differently  under  the  transportation 
conformity  rule  than  under  the  Clean 
.^ir  Act.  Consequently.  EPA  believes 
this  common  language  should  be 
interpreted  similarly  for  purposes  of 
both  section  182(f)  and  conformity  NOx 
exemptions.  Therefore,  EPA  is 
providing  guidance  which  would 
exempt  nonclassifiable  ozone 
nonattainment  areas  outside  an  ozone 
transport  region  from  the  conformity 
rule's  NOx  provisions  on  the  same 
substantive  basis  as  the  applicable 
section  182(f)  test.' 


'  As  explained  in  footnote  6  of  the  Mav  27.  1994 
memorandutn  from  John  Seitz.  referenced  above,  for 
purposes  of  the  NOx  exemption  test.  EPA  is 
interpreting  the  term  '•contribute  to  attainment"  to 
mean  that  the  State  (or  petitioner)  need  only  show 
whether  additional  NOx  reductions  would 
contribute  to  attainment,  not  whether  such 
reductions  would  contribute  to  attainment  and 
maintenance.  EPA  believes  that  Congress  could 
reasonably  have  believed  it  appropriate  to  require 
that  Stales  impose  reasonably  available  control 
technology  (R.\CT)  and  new  source  review  (NSR) 
requirements  on  NOx  sources  for  areas  in 
nona:;dinmen£.  but  that  the  States  couid  be  left  to 
decide  for  themselves  whether  to  impose  these  NOn 
controls  or  other  measures  for  maintenance 
purposes,  even  if  these  controls  could  "comribute" 
to  maintenance.  EPA  believes  this  rationale  also 
aspiies  in  the  cor.Eormit>-  context,  where  EPA 
believes  it  is  reasonable  to  allow  States  that  have 
attained  the  NAAQS  to  decide  for  themselves  how 
oesl  to  ensure  maintenance  of  the  standa.'d.  And. 
<ii  explained  below.  EPA  has  conditioned  the 


applies  to  all  nona 
maintenance  areas 
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The  transportatii  m  conformity  rule 


tainment  and 
and  does  not 


distinguish  betwet  a  nonclassifiable 
nonattainment  anc  other  nonattainment 
areas.  Consequent!  /.  EPA  interprets  the 
transportation  con  ormity  rule's 
reference  to  the  ne  fd  for  nonattainment 
areas  to  obtain  a  se  :tion  182(f) 
exemption  in  ordei  to  be  relieved  of  the 
NOx  conformity  re  juirements  to 
include  nonclassifi  able  ozone 
nonattainment  ares  s  (i.e.,  submarginal. 
transitional,  incom  jlete/no  data  areas), 
even  though  such  <  reas  are  not  subject 
to  Clean  Air  Act  se  :tion  182(f}  itself. 
This  means  that  oz  )ne  nonattainment 
areas,  including  nonclassifiable  ozone 
nonattainment  area  s,  can  only  be 
exempted  from  the  NOx  provisions  of 
the  transportation  <  onformity  rule  if 
EPA  determines  thi  it  the  area  satisfies 
the  substantive  test  required  for  an 
areawide  section  11  i2(fl  exemption, 
through  a  process  s  imilar  to  that 
required  for  sectior  182(f)  exemptions 
which  are  not  relati  id  to  conformity. 

Thus,  for  nonclassifiable  ozone 
nonattainment  areafe  outside  the 
Northeast  ozone  traisport  region,  EP.^ 
will  consider  requests  for 
determinations  thajadditional  NOx 


reductions  would 
attainment  if  such 
quality  data  that  d 
of  the  ozone  stand 
consistent  with  40 
requirements,  and 


t  contribute  to 
eas  already  have  air 
lonstrate  attairunent 
d,  that  are 
PR  part  58 
lat  are  recorded  in 


EPA's  Aerometric  Itiformation  Retrieval 
System  (AIRS).  On<  e  made,  this 
determination  wou  d  relieve  an  cu-ea  of 
the  transportation  conformity  rule's 
NOx  provisions.  A  nore  thorough 
explanation  of  the  t  onditions  and 


rthi 


uc  ion 


monitoring-based  sectior 
exemptions  on  continue< 
not  show  violations  of 
provide  an  additional  ii 
NOx  emissions  (and  limi 
necessary)  to  ensure  that 
occur. 

EPA  notes  that  its  cone 
relev,ince  of  n:^':-.tenanc( 
other  Clean  Air  .\a  prov 
whether  emission.s  red 
"necessary  "  for  attainment 
not  explicitly  mentioned 
(allowing  States  to  overc( 
State  fuel  controls  where 
NAAQSj  and  section  184 
approval  of  ozone  transpi 
recommendations  of  addi 
"necessary"  to  bri;jg  any 
attainme.it).  I:  may  make 
maintenance  to  disallow 
controls  under  Action 
additional  controls 
measures  not  only 
for  maintenance.  The  rati 
appropriately  retain  d 
options  to  ensure  ma 
when  the  specific 
"necessary." 


i21i 
1  undei  sect 
■  contril  ute 


isci  ition 
intei  ance 


:  measui  !s 


182(n  and  conformity 
monitoring  data  that  do 
NAAQS.  This  will 
at^ntive  for  States  to  track 
such  emissions,  where 
^ture  violations  do  not 

usion  regarding  the 
may  well  be  different  for 
iions  where  the  test  is 

measures  are 
.  even  if  maintenance  is 
See  section  21  l(c)(4)lC) 
me  federal  preemption  of 
"necessary""  to  achieve  a 
c)  (providing  for  EPA 
rt  commission 
ional  control  measures 
irea  in  the  region  into 
ess  sense  to  disregard 
nore  stringent  fuel 
or  to  disapprove 

ion  184  where  these 
to  but  are  "necessarv"' 
)nale  that  the  State  mig.ht 
to  choose  other 
makes  less  sense 
in  question  are 


process  for  obtaining  the  182(f) 
e.xemption  is  given  in  the  May  27. 1994 
Seitz  memorandum. 

B.  Condition  on  NOx  Exemptions  for 
Areas  Outside  the  Ozone  Transport 
Region  With  Monitoring  Data 
Demonstrating  Attainm.ent 

If  a  NOx  transportation  conformity 
exemption  request  is  based  solely  on 
monitoring  data  demonstrating 
attainment,  EPA's  approval  of  the 
exemption,  if  otherv/ise  warranted,  will 
be  granted  on  a  contingent  basis,  i.e..  the 
exem.ption  would  last  for  only  as  long 
as  the  area's  monitoring  data  continues 
to  demonstrate  attainment.  If 
subsequently  it  is  determined  that  the 
area  has  violated  the  standard,  the 
exemption,  as  of  the  date  of  die 
determination,  would  no  longer  apply. 
EPA  would  notify  the  state  that  the 
exemption  no  longer  applies,  and  would 
also  provide  notice  to  the  public  in  the 
Federal  Register.  Existing  transportation 
plans  and  TIPs  and  past  conformity 
determinations  will  not  be  affected  by  a 
determination  that  the  NOx  exemption 
no  longer  applies,  but  new  conformity 
determinations  would  have  to  observe 
the  NOx  requirements  of  the  conformity 
rule.  The  State  must  continue  to  operate 
an  appropriate  air  quality  monitoring 
network,  in  accordance  with  40  CFR 
part  58,  to  verify  the  attainment  status 
of  the  area.  The  air  quality  data  relied 
on  for  the  above  determinations  must  be 
consistent  with  40  CFR  part  58 
requirements  and  other  relevant  EPA 
guidance  and  recorded  in  EPA's 
Aorometric  Information  Retrieval 
System  (AIRS). 

C.  Areas  Inside  an  Ozone  Transport 
Region 

Section  182(f]  of  the  Clean  Air  Act 
provides  a  different  test  for  exempting 
areas  in  an  ozone  transport  region  from 
NOx  requirements  (see  section  l.C.  of 
this  preamble).  In  particular,  that  test 
requires  a  demonstration  that  shows 
additional  NOx  reductions  would  not 
produce  net  ozone  benefits  in  tJ-.e 
transport  region  as  a  whole.  Since  the 
requirement  for  meeting  this  test  is 
substantially  different  from  that  needed 
to  meet  the  contribute-to-attainment  test 
in  section  182(fl(l)(A),  and  since  the 
language  in  the  conformity  rule  clearly 
does  not  reflect  the  language  of  the  test 
provided  for  areas  in  an  ozone  transport 
region,  the  determination  of  how  such 
areas  would  qualify  for  an  exemption 
from  the  rule's  NOx  requirements  merits 
more  consideration  before  EPA  can 
issue  appropriate  guidance.  Today's 
guidance  therefore  applies  only  to  NOx 
exemptions  for  areas  outside  the  Ozone 
Transport  Region. 
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As  noted  previously,  requests  for 
conformity  NOx  exemptions  must 
consider  the  nonattainment  area  as  a 
whole.  With  respect  to  transportation 
conformity,  NOx  exemptions  will  not  be 
granted  for  portions  of  nonattainment 
areas.  Therefore,  nonattainment  areas 
with  portions  both  inside  and  outside 
the  Ozone  Transport  Region  will  be 
treated  for  purposes  of  such  exemption 
requests  as  areas  inside  the  Ozone 
Transport  Region,  and  for  the  present 
time,  will  not  be  eligible  for  an 
exemption  based  on  monitoring  data  as 
described  in  this  notice. 

EPA  will  give  further  consideration  to 
areas  in  the  Ozone  Transport  Region, 
and  if  EPA  does  propose  to  exempt 
some  of  these  areas,  they  will  be 
addressed  in  state-specific  rulemaking 
notices  unless  another  general  preamble 
providing  guidance  for  such  areas  is 
published  first. 


III.  Process  for  Receiving  a  NO.x 
Exemption  Based  on  Monitoring  Data 
for  Nonclassifiable  Areas 

EPA  believes  that  section  182(fl  sets 
up  two  separate  procedures  by  which 
EPA  may  act  on  NOx  exemption 
requests.  Subsections  182(f)  (l)  and  (2) 
direct  that  action  on  NOx  exemption 
determination  requests  should  take 
place  "when  (EPA)  approves  a  plan  or 
plan  revision."  This  language  appears  to 
contemplate  that  exemption  requests 
submitted  under  these  paragraphs  are 
limited  to  states,  since  states  are  the 
entities  authorized  under  the  Act  to 
submit  plans  or  plan  revisions.  By 
contrast,  subsection  182(f)(3)  provides 
that  "person[s)2"  may  petition  for  a 
NOx  determination  "at  any  time"  after 
the  ozone  precursor  study  required 
under  section  185B  of  the  Act  is 
finaliz8d,3  and  gives  EPA  a  limit  of  six 
months  after  filing  to  grant  or  deny  such 
petitions.  Although  subsection  182(f)(3) 
references  section  182(f)(1),  EPA 
believes  that  paragraph  (f)(3)'s  reference 
to  paragraph  (f)(1)  encompasses  only  the 
substantive  tests  in  paragraph  (f)(1) 
(and,  by  extension,  paragraph  (f)(2)),  not 
the  requirement  in  paragraph  (f)(1)  for 
EPA  to  grant  exemptions  only  when 
acting  on  plan  revisions. 

Accordingly,  petitions  submitted 
under  subsection  182(f)(3)  are  not 
required  to  be  submitted  as  state 
implementation  plan  (SIP)  revisions. 
Consequently,  the  state  is  not  required 
under  the  Act  to  hold  a  public  hearing 
in  order  to  petition  for  an  areawide  NOx 
exemption  determination  under  section 

'  Section  302(e)  of  (he  Act  defines  ihe  term 
"person"  to  include  states. 

'The final  section  185B  report  was  issued  lulv 
30.  19<J3. 


182(f)(3)  (see  Clean  Air  Act  sections 
1 10(a)  (1)  and  (2)).  For  similar  reasons, 
if  the  state  is  submitting  an  areav\-ide 
petition  under  subsection  182(f)(3),  it  is 
unnecessary  to  have  the  Governor 
submit  the  petition.  However,  because 
of  the  need  for  consistency  with  the 
AIRS  data  and  the  requirements  of  40 
CFR  part  58,  EPA  believes  that, 
particularly  in  cases  where  the  NOx 
exemption  request  (including  a  request 
for  exemption  fi-om  the  NOx 
requirements  of  the  conformity  rules)  is 
based  on  monitoring  data,  if  such  data 
IS  contained  in  a  petition  submitted  by 
a  person  other  than  the  state,  the 
petition  should  be  coordinated  with  the 
state  air  agency.  Lack  of  endorsement  bv 
the  state  air  agency  will  require  more    " 
scrutiny  by  EPA,  and  therefore  EPAs 
processing  of  the  petition  will  likely 
take  more  time. 

EPA  will  grant  or  deny  a  petition  for 
aji  areawide  NOx  transportation 
conformity  exemption  through  a  full 
mlemaking  process.  This  may  involve  a 
direct  final  rule  or  a  notice  of  proposed 
rulemaking  followed  by  a  final  rule. 
Either  process  allows  opportunity  for 
public  comment.  For  areas  which  are 
relying  on  monitoring  data  which 
demonstrates  attainment,  the  notice  and 
comment  will  provide  opportunity  for 
comment  on  the  preliminary 
interpretations  contained  in  this  General 
Preamble.  These  rulemakings  will  also 
offer  opportunity  for  comment  on  the 
appropriateness  of  using  monitoring 
data  which  is  consistent  with  the 
requirements  in  40  CFR  part  58  and 
consistent  with  the  data  recorded  in 
AIRS  as, the  basis  of  EPA's  approval  and 
rescission  of  the  contingent  NOx 
exemption.  If  EPA  issues  a  final 
rulemaking  concluding  that  it  will  use 
such  air  quality  monitoring  data  in 
making  subsequent  determination  that 
an  area  has  violated  the  standard,  no 
further  notice  and  comment  will  be 
required  in  older  to  rescind  the  NOx 
exemption  in  the  event  that  such  data 
subsequently  indicates  that  a  violation 
has  occurred. 

EPA  is  preparing  a  delegation  of 
authority  to  Regional  Administrators  to 
make  determinations  under  section 
182(f)  for  areas  which  are  outside  the 
Ozone  Transport  Region  and  which 
have  three  years  of  monitoring  data 
demonstrating  attainment.  This 
delegation  would  allow  the  rulemaking 
for  182(f)  determinations  to  be 
conducted  by  EPA's  regional  offices. 

IV.  Effect  of  a  NOx  Transportation 
Conformity  Exemption  on 
Transportation  Planning 

This  section  applies  to  both  classified 
and  nonclassifiable  ainas. 


Once  EPA  makes  a  finding  under  a 
separate  notice  which  grants  a  NOx 
transportation  conformity  exemption  an 
area  is  relieved  of  the  transportation 
conformity  rule's  requirements  for 
regional  analysis  of  NOx  emissions. 

However,  EPA  plans  to  amend  the 
transportation  conformity  rule  to  require 
that  once  an  area's  maintenance  plan  is 
approved,  any  previously  approved 
NOx  conformity  exemption  no  longer 
applies.  The  area  must  then  demonstrate 
as  part  of  its  conformity  determinations 
that  the  transportation  plan  and  TIP  an? 
consistent  with  the  motor  vehicle 
emissions  budget  for  NOx  where  such  a 
budget  is  established  by  the 
maintenance  plan.  As  currently  written, 
none  of  the  transportation  conformity 
rules  NOx  requirements  would  ever 
apply  to  an  area  once  such  an  area  had 
received  a  NOx  transportation 
conformity  exemption. 

EPA  believes  that  it  is  crucial  for 
maintenance  areas  to  demonstrate 
consistency  with  the  maintenance 
plan's  motor  vehicle  NOx  emissions 
budget  because  that  budget  represents 
the  level  of  motor  vehicle  NOx 
emissions  needed  for  continued 
maintenance.  However,  the 
maintenance  plan's  NOx  motor  vehicle 
emissions  budget  for  the  purposes  of 
transportation  conformity  will  not 
necessarily  require  annual  ,\Ox 
emission  reductions  throughout  the  ten- 
year  period. 

EPA  intends  to  promptly  amend  Ihe 
conformity  rule  as  stated  above,  so  thai 
NOx  motor  vehicle  emissions  budgets  in 
maintenance  plans  will  begin  to  apply 
at  the  time  or  shortly  after  those  plans 
are  approved. 

V.  Administrative  Requirements 
Regulatory  Flexibility  Acl 

_  Whenever  EPA  is  required  b\  section 
553  of  the  Administrative  Procedures 
Act  or  any  other  law  to  publish  general 
notice  and  proposed  rulemaking  for  any 
proposed  rule,  EPA  shall  propose  and 
make  available  for  public  comment  an 
initial  regulatory  flexibility  anaKsjs 

The  regulatory  flexibility 
requirements  do  not  apply  for  :his 
General  Preamble  because  it  is  not  a 
regulatory  action  in  the  context  of  the 
Administrative  Procedures  Act  or  the 
Regulatory  Flexibility  Act. 

Dated:  |une  8,  1994. 
Carol  M.  Browner, 
Administrator. 
IFR  Doc.  94-14416  Filed  b-K-V;   t  4f.  h-.:,] 
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Transfer  of  Data  tc  Contractors 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  transfer  of  data  and 
request  for  comments. 

SUMMARY:  EPA  will  transfer  to  its 
contractor  Industrial  Economics.  Inc.. 
and  its  subcontractors.  ABT  Associates. 
Inc.,  Apogee  Research,  Inc.,  Dale  W. 
Jorgenson  Associates.  Kerr  and 
Associates.  Inc..  National  Economic 
Research  Associates,  Inc..  Oak  Ridge 
National  Laboratory,  Research  Triangle 
Institute.  Resoiu-ces  for  the  future. 
Sciences  Applications  International 
Corp.  (SAIC),  Sociotechnical  Research 
Applications,  Inc..  Tetra  Tech.  Inc.. 
Dyncorp.  Inc.;  and  its  consultants:  Scott 
Farrow.  Robert  VV.  Hahn.  Nancy  H. 
Hammett.  Brian  F.  Mannix.  Ann 
Vanino,  and  Marcia  Williams, 
information  which  has  been  or  will  be 
submitted  to  EPA  under  Section  3007  of 
the  Resources  Conservation  and 
Recovery  Act  (RCRA).  These  data 
pertain  to  facility  production  process 
and  waste  management  practices,  waste 
characteristics  and  constituent 
concentrations,  waste  volumes,  waste 
management,  treatment  and  disposal. 
Some  of  the  information  may  have  a 
claim  of  confidentiality. 
DATE:  Transfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  June  27. 1994. 

ADDRESSES:  Comments  should  be  sent  to 
Margaret  Lee.  Document  Control  Officer, 
Office  of  Solid  Waste  (5305),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
Comments  should  be  identified  as 
"Transfer  of  Confidential  Data." 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Lee,  Document  Control  Officer, 
Office  of  Solid  Waste  (5305),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  DC  20460. 
202-260-3410. 

SUPPIEMENTARY  INFORMATION: 

1 .  Transfer  of  Data 

Under  EPA  Contract  68-W3-0028. 
Industrial  Economics,  Inc.,  its 
subcontractors  and  its  consultants  will 
assist  the  Communications  Analyses 
and  Budget  Division  of  the  Office  of 
Solid  Waste.  The  contractor  will 
conduct  a  wide  range  of  quantitative 
policy  analysis  to  support  the  RCRA 
program.  These  studies  will  involve 
development  of  methods  and  cross- 
programmatic  scoping  studies.  In 
particular,  the  contractor  will  conduct 
quantitative  benefit  analyses.  The 
economic  impacts  of  the  regulations 


will  be  assessed  t )  help  determine  if 
industry  sectors  i  re  significantly 
impacted  by  facil  ty  closure. 
Confidential  infoi  mation  submitted 
under  3007  of  RC  lA  will  be  used  to 
complete  the  aboi  e-noted  analyses.  The 
CBI  information  v  rill  pertain  to  facility 
production  procei  s  and  waste 
management  prac  ices,  waste 
characteristics  an  1  constituent 
concentrations,  w  jste  volumes,  waste 
management,  treatment  and  disposal. 

In  accordance  with  40  CFR  2.305(h), 
EPA  has  determin  sd  that  Industrial 
Economics,  Inc.,  i  s  subcontractors  and 
its  consultants,  re  juire  access  to  CBI 
submitted  to  EPA  under  the  authority  of 
RCRA  to  perform  A'ork  satisfactorily 
under  the  above-n  oted  contract.  EPA  is 
submitting  this  ndtice  to  inform  all 
submitters  of  CBI  that  EPA  may  transfer 
to  this  firm,  on  a  need-to-know  basis, 
CBI  collected  und^r  the  authority  of 
RCR.^.  Upon  completing  their  review  of 
materials  submitted.  Industrial- 
Economics  will  re  urn  all  such  materials 
to  EPA. 

Industrial  Ecommics,  Inc.,  its 
subcontractors  ani  its  consuhants  have 
been  authorized  t6  have  access  to  RCR.\ 
CBI  under  the  EPA  "Contractor 
Requirements  for  fce  Control  and 
Security  of  RCRA  ponfidential  Business 
Information  Security  Manual."  EPA  will 
approve  the  secur^y  plan  of  the 
contractor  and  approve  it  prior  to  RCRA 
CBI  being  transmitted  to  the  contractor. 
Industrial  Economics.  Inc..  its 
subcontractors  and  its  consultants  vdll 
be  required  to  signi  non-disclosure 
agreements  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permittedjaccess  to  confidential 
information. 

Dated:  June  9, 199' 
Elliott  P.  Laws. 

Assistant  Administra  tor 
(FR  Doc.  94-14814  F 
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[ER-FRL-4712-4] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  E  'A  comments 
prepared  May  30, :  994  Through  June  3. 
1994,  piu-suant  to  the  Environmental 
Review  Process  (EiiP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  cominents  can  be  directed 
to  the  Office  of  Fedbral  Activities  At 
(202)  260-5076.      I 

An  explanation  df  the  ratings  assigned 
to  draft  enviroruneatal  impact 


statem.ents  (EISs)  was  published  in  FR 
dated  April  03,  1994  (59  FR  16807). 

Draft  EISs 

ERP  No.  D-DOE-L05205-00    Rating 
LO,  PacifiCorp  Capacity  Power  Sale 
ConL'-act  for  1100  Megawatts  (MW) 
Long-Term  Contract  for  Peaking 
Capacitv,  Implementation,  WA,  OR,  ID, 
MT.  WY.  UT.  CO,  CA,  NV,  AZ,  NM  and 
British  Columbia. 

Sumniary:  EPA  had  no  objections  to 
the  draft  EIS. 

ERP  No.  D-COE-E39034-KY    Rating 
EC2.  Louisville  Waterfront  Park/Falls 
Harbor  Development  Project, 
Construction,  COE  Section  10  and  404 
Permits,  Ohio  River,  Louisville, 
Jefferson  County,  KY. 

Summary:  EPA  had  an  environmental 
concern  regarding  the  uncertainty/lack 
of  data  associated  with  the  historical 
contamination  at  the  site.  Additional 
data  regarding  the  environmental 
consequences  are  needed. 

ERP  No.  D-DOP-A10067-€0    Rating 
LU,  Ballistic  Missile  Defense  (BMD) 
Program,  Implementation,  which 
includes  the  Theater  Missile  Defense 
(TMD)  and  National  Missile  Defense 
(NMD)  Initiatives.  Programmatic  EIS. 
United  States. 

Summary:  EPA  had  a  lack  of 
objections  to  the  document. 

ERP  No.  D-DOD-Gl  1010-00    Rating 
LO.  Joint  Task  Force  (JTF)— Six  Support 
Ser\ices  Continuation  Program, 
Implementation.  Programmatic  EIS,  TX. 
NM.  AZ,  CA,  U.S./Mexico  Border  and 
Texas  Gulf  Coast. 

Summary:  EPA  had  no  objections  to 
the  continuation  of  Joint  Task  Force 
Six's  program. 

ERP  No.  I>-DOE-L03007-OR    Rating 
ECl,  Hermiston  Generating  Project. 
Construction  of  a  Gas-fired  Cogeneration 
Power  Plant,  Approval  of  Permits. 
Umatilla  County,  OR. 

Summary:  EPA  requested  additional 
information  be  included  in  the  final  EIS 
concerning  wetlands,  air  quality,  and 
mitigation  measures  for  transmission 
lines. 

ERP  No.  D-FAA-G51027-AR    Rating 
LO,  Northwest  Arkansas  Regional 
Airport,  Construction  of  Replacement 
Airport  for  Drake  Field  in  Fayetteville. 
Funding,  Land  Acquisition  and  Airport 
Layout  Plan,  City  of  Fayetteville,  AR. 

Summary:  EPA  had  no  objections  to 
the  proposed  action. 

ERPNo.  D-SFW-G64011-LA    Rating 
EC2.  Bayou  Savauge  National  Wildlife 
Refuge  Master  Plan,  Implementation, 
Orleans  Parish,  LA. 

Summary:  EPA  had  environmental 
concerns  with  the  potential  adverse 
impacts  from  hazardous  substances 
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found  at  the  sites  on  and  near  refuge 
boundaries  and  requests  further 
investigation  in  the  final  ELS. 

ERPNo.  D-UAF-B11015-ME    Rating 
E02.  Loring  Air  Force  Base  (AFB) 
Disposal  and  Reuse.  Implementation. 
Aroostook  County,  ME. 

Summary:  EPA  expressed 
environmental  objections  relating  to  the 
magnitude  of  potential  wetland  impacts 
up  to  418  acres;  and  the  failure  to 
include  adequate  provisions  for 
minimizing  and  mitigating  wetland 
impacts.  EPA  requested  additional 
clarif\'ing  information  be  included  in 
the  fmaJ  EIS. 

ERP  No.  D-USN-B11008-RI    Rating 
EC2,  Davisville  Naval  Construction 
Battalion  Center,  Base  Reuse  and 
Development  Plan,  Implementation. 
Town  of  North  Kingstown.  Washington 
County,  RI.     - 

Sunimary:  EPA  expressed 
environmental  concerns  with  the 
insumcient  alternatives  analysis; 
inadequate  analysis  of  potential  air 
quality  problems  from  increased  traffic; 
lack  of  cumulative  traffic  impacts,  water 
supply  alternatives,  and  lack  of 
mitigation  commitments. 

FINAL  EISs 

ERP  No.  F-AFS-L64042-AK     Main 
Bay  Salmon  Hatchery  Expansion. 
Implementation,  Special-Use-Perroit 
and  COE  Section  404  Permit,  Prince 
William  Sound,  Chugach  National 
Forest,  Glacier  Ranger  District,  AK. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessan,-.  Ivio  formal 
letter  was  sent  to  the  preparing  agency. 

ERP  No.  F-AFS-L65181-WA    East 
Curlew  Creek  Analysis  Area.  Harvesting 
Timber  and  Road  Construction,  Portion 
of  Profanity  Roadless  Area.  Colville 
National  Forest,  Republic  Ranger 
District,  Ferry  County,  WA. 

Summary:  EPA  had  no  objections  to 
the  preferred  alternative  as  described  in 
the  EIS. 

ERP  No.  F-COE-G32052-00    West 
Pearl  River  Navigation  Project, 
Operation  and  Maintenance,  Portions  of 
West  Pearl  River  to  the  vicinity  of 
Bogalusa.  Implementation,  Washington 
and  St.  Tammany  Parishes.  LA  and 
Pearl  River  County,  MS. 

Summary:  EPA  believed  that  the 
assessment  of  potential  environmental 
effects  may  have  been  insufficient  to 
fully  address  recent  water  quality 
concerns  regarding  the  effects  of 
dredging  in  the  West  Pearl  River. 

ERPNo.  F-FHW-L40183-WA     1-5/ 
196th  Street  SW/WA-524  Interchange 
Project,  Improvements,  Funding.  NPDES 
and  COE  Section  404  Permits, 
Snohomish  County,  WA. 


31243 


Summary:  EPA  made  numerous 
comments/recommendations  on  the 
draft  EIS  and.  in  general  was  pleased 
with  the  FHWA's  responses.  EPA 
believed  that  the  EIS  should  have 
mcluded  a  wetland  mitigation  plan. 

Dated:  June  14.  1994. 
Marshall  Cain. 

Senior  Legal  Advisor.  Office  ofFedf-ral 
Activities. 

IFR  Doc  94-14338  Filed  6-10-94:  8:45  am] 
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Environmental  Impact  Statements- 
Notice  of  Availability 


RESPONSIBLE  AGENCY;  Office  of  Federal 
Activities.  General  Information.  (202) 
260-5076  or  (202) 260-5075. 

Weekly  receipt  of  Environmental 
Imp.ict  Statements  Filed  June  06.  1994 
Through  June  10.  1994  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  940219,  DR.MT  EIS.  COE.  LA. 
West  Bank  of  the  Mississippi  River 
Hurricane  Protection  Plan. 
Implementation,  east  of  the  Harvey 
Canal.  New  Orleans,  LA,  Due:  August 
01.  1994.  Contact:  Bill  Wilson  (504) 
862-2527. 
EIS  No.  940220,  DRAFT  EIS.  BUA.  CT. 
Weir  Farm  National  Historic  Site. 
Implementation.  General  Management 
Plan.  Possible  COE  Section  404 
Permit,  Towns  of  Ridgefield  and 
Walton,  Fairfield  County,  CT.  Due- 
August  10.  1994.  Contact:  Sarah  Olson 
(203)834-1896. 
EIS  No.  940221.  DRAFT  EIS,  EPA.  TX. 
Eagle  Pass  Coal  Mine,  Issuing  a  New 
Source  NPDES  Permit  and  COE 
Section  404  Permit.  Maverick  County, 
TX,  Due:  August  01, 1994,  Contact: 
Norm  Thomas  (214)  655-2250 
EIS  No.  9402.?2.  FINAL  SUPPLEMENT. 
AFS,  MT,  Lewis  and  Clark  National 
Forest  Noxious  Weed  Control 
Program,  Updated  Information. 
Implementation,  several  counties, 
MT,  Due:  July  18,  1994,  Contact:  Bob 
Casey  (406) 791-7700. 
EIS  No.  940223,  DRAFT  EIS,  FHW.  MD. 
MD-1 40  Westminster  Bypass 
Transportation  Improvements. 
Hughes  Shop  Road  to  Reese  Road. 
Funding.  Carroll  County.  MD.  Due: 
August  08, 1994.  Contact:  David 
Lauton  (410)  962^440 
EIS  No.  940224,  FINAL  EIS.  GSA.  CA. 
Sacramento  Federal  Building— United 
States  Courthouse,  Site  Selection  and 
Construction  within  a  portion  of  the 
Central  Business  District,  Qty  of 
Sacramento,  Sacramento  County,  CA 
Due:  July  18,  1994.  Contact:  Albert  P. 
Liu  (415)  744-5256. 


EIS  No.  940225,  FINAL  EIS.  AFS.  NC. 
TN,  Nolichucky  Gore  Segment.  Wild 
and  Scenic  River  Study.  Eligibility 
and  Suitability,  National  Wild  and 
Scenic  Rivers  System,  Nondesignation 
or  Designation,  Nolichucky  River, 
Pisgah  National  Forest.  Mitchell  and 
Vancey  Counties.  NC  and  Cherokee 
National  Forest,  Unicoi  County.  TN, 
Due:  July  18.  1994,  Contact:  David 
Hammond  (704)  257-4253 
EiS  No.  940226.  DRAFT  EIS.  BIA.  SD. 
Rosebud  and  Cheyenne  River  Sioux 
Indian  Reser\'ations.  Management  of 
Livestock  Grazing  and  Prairie  Dog 
Control  Flan,  Funding.  Todd  and 
Mellette  Counties.  SD,  Due:  August 
20,  1994.  Contact:  Ken  Parr  (605)  226- 
7621. 
EIS  No.  940227.  DR^FT  EIS.  BLM.  C.\. 
Owen  Lake  Soda  Ash  Mining 
Processing  Project,  Construction  and 
Operation.  COE  Section  404,  NPDES, 
Right-of-Way  and  Conditional-Use 
Permits.  Inyo  County,  CA.  Due: 
August  16, 1994.  Contact:  Ahmed 
Mohsen  (619)  375-7125 
EIS  No.  940228,  DRAFT  EIS.  AFS.  AK. 
Exxon  Valdez  Oil  Spill  Restoration  " 
Plan.  Implementation,  Prince  William 
Soimd,  Gulf  of  Alaska,  AK,  Due: 
August  01.  1994.  Contact:  Rod  Kuhn 
(907)  278-8012. 
EIS  No.  940229,  FINAL  SUPPLEMENT 
COE,  FL,  Fort  Pierce  Harbor 
Navigation  Improvement.  Updated 
Information  concerning  Plan 
Modifications.  Indian  River.  City  of 
Fort  Pierce.  St.  Lucie  County,  FL  Due- 
July  18, 1994,  Contact:  Jonathan  D. 
Moulding  (904)  232-2286 
EIS  No.  940230,  FINAL  EIS,  FHW,  AR 
Newport/US  63/US  67  Construction'. 
Newport  to  Walnut  Ridge/Hoxie. 
Funding  and  COE  Section  404  Permit. 
Jackson,  Lawrence,  Craighead  and 
Poinsett  Counties,  AR.  Due:  July  18. 
1994,  Contact:  Wendall  Mever  (501) 
324-6430. 
EIS  No.  940231,  FINAL  EIS.  GSA,  CA, 
Ronald  Reagan  Federal  Building- 
United  States  Courthouse,  Site 
Selection  and  Construction  in  the 
Central  Business  Area  and  Approval 
of  Permits,  City  of  Santa  Ana,  Orange 
County.  CA,  Due:  July  18,  1994, 
Contact:  Mitra  Nejad  (415)  744-5252 
EIS  No.  940232.  FINAL  EIS.  BLM.  WY. 
Enron  Burly  Field  Oil  and  Gas 
Leasing,  Permit  to  Drill,  Temporary- 
Use  Permits.  COE  Section  404  Permit 
and  Right-of-Way  Grants.  Pinedale 
Resource  Area,  Sublette  County.  WY. 
Due:  July  18.  1994.  Contact:  Teresa 
Deakins  (307)  382-5350. 

Amended  Notices 

EIS  No.  940118.  REVISED  DRAFT  EIS, 
FRC.  NB.  Kingsley  Dam  Project 
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(FERC.  No.  1417)  and  North  Platte/ 
Keystone  Diversion  Dam  (FERC.  No. 
1835)  Hydroelectric  Project,  Updated 
Information,  Application  for  Licenses, 
Near  the  Confluence  of  the  North/ 
South  Platte,  Keith,  Lincoln,  Garden, 
Dawson  and  Grasper  Counties,  NB, 
Due:  July  25,  1994,  Contact:  J.  Ronald 
McKitrick  (202)  219-2783. 
Published  FR  04-08-94— Review 
period  extended. 

Dated:  [iine  14, 1994. 

Marshall  Cain, 

Senior  Legal  Advisor.  Office  of  Federal 
Activities. 

[PR  Doc.  94-14839  Filed  6-16-94;  8:45  am| 

BILUNG  CODE  65«0-SO-V 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  13.  1994. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street  NW.,  suite 
140.  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Comm.unications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Timothy  Fain,  Office  of 
Management  and  Budget,  Room  3221 
NEOB,  Washington,  DC  20503,  (202) 
395-3561. 

OMB  .\umber:  3060-0481 . 

Title:  Application  for  Renewal  of 
Private  Radio  Station  License. 

Form  Xumber:  FCC  Form  452-R. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
non-profit  institutions,  and  businesses 
or  other  for-profit  (including  small 
businesses). 

Frequency  of  Response:  On  occasion 
reporting  requirement  and  other:  every 
5  years. 

Estimated  Annual  Burden:  2.700 
responses;  .166  hours  average  burden 
per  response;  448  hours  total  annual; 
burden. 

Xeeds  and  Uses:  In  accordance  with 
FCC  rules.  Aviation  Ground  and  Marine 
Coast  Radio  Station  licensees  are 


required  to  apply  for  n  inewal  for  their 
radio  station  authoriza|ion  every  five 
years.  FCC  Form  452-^  is  used  for  that 
purpose.  Commission  bersonnel  will 
use  the  data  to  determi  ne  eligibility  for 
a  renewal  authorization  and  issue  a 
radio  station  license.  Eata  is  also  used 
by  Compliance  Divisioi  personnel  in 
conjunction  with  field  engineers  for 
enforcement  purposes. 

Federal  Communications  Ikinunission. 

William  F.  Caton, 

Acting  Secretary. 

[FK  Doc.  94-14774  Filed  ^16-94;  8:45  Eir.l 
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Public  Information  Co  lection 
Requirement  Submitted  to  Office  o! 
Management  and  Budfiet  for  Review 

June  13.  1994. 

The  Federal  Commu:  lications 
Commission  has  submi;ted  the 
following  information  ( oUection 
requirement  to  OMB  for  review  and 
clearance  under  the  Pa  >erwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Intemationj  1  Transcription 
Service.  Inc.,  2100  M  Sreet,  NW.,  suite 
140,  Washington.  DC  2^037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Jud^r  Boley.  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wis!  ling  to  comment 
on  this  information  col  ection  should 
contact  Timothy  Fain,  Office  of 
Management  and  Budgi  it,  room  3221 
NEOB,  Washington,  DC  20503,  (202) 
395-3561. 

OMB  Number:  3060-  )068. 

Title:  Application  for  Consent  to 
Assignment  of  Radio  Stjtion. 
Construction  Authoriza  lion  or  License — 
For  Stations  in  Services  Other  than 
Broadcast. 

Form  Number:  FCC  F  nm  702. 

/4cf;on;  Revision  of  a  :urrently 
approved  collection. 

Respondents:  Businei  ses  or  other  for- 
profit  (including  small  lusinesses). 

FFrequency  of  Respoi  ise:  On  occasion 
reporting  requirement. 

Estimated  Annual  Bu  -den:  1,000 
responses;  5  hours  aver,  ge  burden  per 
response;  5,000  hours  t<  ta!  annual 
burden. 

Needs-and  Uses:  FCC  Form  702  is 
used  to  request  Commis  sion  approval  of 
assignment  of  radio  stat  on  construction 
authorization  or  license  Applicants  are 
advised  to  refer  to  the  g^  )verning 
rulepart  before  complet  ng  the  form  to 
determine  whether  othe  r  showings  are 
necessary  in  addition  to  those  specified 
in  the  form.  Also  applic  ints  may  be 


called  upon  to  produce  further 
showings  in  order  for  the  Commission 
to  make  its  determination.  If  the 
Commission  consents  to  assignment,  il 
must  be  completed  within  45  dsvs  of 
date  of  consent  and  the  Commission 
must  be  notified  within  10  days  if  a  par) 
21  facihty  is  involved.  The  form  has 
been  revised  to  incorporate  a 
certification  required  by  the 
Commission's  rules  implementing  the 
provisions  of  Section  5301  of  the  Anti- 
Drug  Abuse  Act  of  1988.  The  data  wjl) 
be  used  by  the  Commission  staff  to 
determine  the  financial,  legal  and 
technical  qualifications  of  the  appJicanJ. 
Federal  Communications  Commissior.. 
William  F.  Caton, 
Acting  Secretary. 

IFR  Doc.  94-14775  Filed  6-16-9^:  fc  41  i.r,] 
BILLING  CODE  671 2-01 -M 


(DA  94-553] 

Interpretive  Ruling  on  Broadcast 
Annual  Employment  Report 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Interpretive  Ruling;  extension  of 
deadline  for  filing  FCC  Form  395-B  for 
1994. 


SUMMARY:  This  Interpretive  Ruling 
explains  how  the  Federal 
Communications  Commission  reccires 
radio  stations  involved  in  time 
brokerage  or  multiple  ownership 
circumstances  to  report  employees  cr. 
Annual  Employment  Reports.  FCC  Form 
395-B.  For  licensees  affected  by  the 
Interpretive  Ruling,  the  Ruling  extends 
the  deadline  for  filing  1994  Form  3S5- 
B's.  The  former  deadline  of  .May  31. 
1994,  is  extended  to  July  18,  1994.  The 
FCC  requires  radio  stations  to  file  a 
Form  395-B  each  year  listing  station 
employees  for  Equal  Employment 
Opportunity  purposes.  The  Interprc-iive 
Ruling  provides  greater  guidance  about 
how  employees  should  be  repc-rted  bv 
stations  involved  in  a  time  brokeregeor 
by  multiple  stations  owT.ed  bv  the  sarriP 
licensee  in  the  same  market. 

EFFECTIVE  DATE:  June  17,  1994. 

SUPPLEMENTARY  INFORMATIONf; 

In  the  Matter  of:  Petition  for  it.'u£r.t-t  tS 
Interpretive  Ruling  Concerning  FCC  Fc~, 
395-B,  Broadcast  Annual  EmpiovJr.*-.'..; 
Report. 

Interpretive  Ruling 

Issued:  May  27,  1994. 
Released:  .May  27.  1994. 

By  theChief,  Mass  Media  Bii.-ef.  j 
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1.  Introduction 

1.  The  Mass  Media  Bureau  has  before 
it  a  petition  for  an  interpretive  ruling 
regarding  how  the  employees  of  radio 
station  time  brokers  should  be  reported 
on  the  FCC  Form  395-B,  Annual 
Employment  Report  for  broadcast 
stations.'  The  request  was  filed  on  May 

2.  1994,  by  the  law  firms  of  Arent,  Fox, 
Kintner,  Plotkin  &  Kahn;  Hardy  &  Carey; 
and  attorney  David  Tillotson  (the 
Firms).^  The  Firms  allege  Lhat  there  are 
a  variety  of  diffei-ent  factual  situations 
involving  time  brokerage  and  different 
ways  in  which  employees  engaged  in 
providing  brokered  senices  could  bo 
reported.  They  request  that  the 
Commission  issue  an  interpretive  ruling 
to  clarify  how  employees  in  various 
situations  should  be  reported. 

tl.  Pleadings 

2.  The  Firms  describe  several  specific 
situations  and  ask  how  reports  should 
be  filed  for  each.  In  the  first  example, 
a  broker  is  a  licensee  of  another  station 
in  the  same  market  as  the  brokered 
station  to  which  the  broker  provides 
programming  ser\'ices.  In  this  case,  all 
employees  are  employed  by  the 
licensee-broker,  but  some  employees' 
duties  relate  exclusively  to  the  broker's 
station,  some  to  the  brokered  station, 
and  some  to  both  stations.  The  Firms 
then  analyze  the  merits  of  various 
reporting  methods.  In  the  second 
example,  a  broker  is  not  a  licensee  of  a 
station  in  the  same  market  as  the 
brokered  station.  Moreover,  the  broker 
may  or  may  not  be  a  Commission 
licensee.  Again,  while  all  employees  are 
employed  by  the  broker,  their  duties 
relatf  variably  to  the  broker's -station  {in 
the  case  of  hcensee-brokers),  the 
brokered  station,  or  both.  The  Firms,  as 
before,  offer  their  analyses  of  various 
reporting  methods.  Finally,  in  a  third 
example,  the  Firms  ask  how  shared 
employees  should  be  reported  where 
stations  in  the  same  radio  service  are 
under  common  ownership  or  control  in 
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'  Time  brokerage  is  defi.ned  in  47  CFR 
"3.35551a)(3)(iv)  of  the  Commission's  rules  as  "the 
sflle  fay  a  licensee  of  discrete  biocks  of  time  to  a 
■broker'  thai  supplies  the  programmiiig  to  fill  that 
time  and  sells  the  commercial  spot  announc.?ments 
in  It."  A  cognizable  time  brokerage  agreement  (often 
referrt-d  to  as  a  "Local  Marketing  Agreement"  or 
"LMA")  is  a  time  brokerage  agreement  between  two 
broadcast  licensees  of  stations  whose  principal 
community  contours  overlap  and  under  which 
more  than  15%  of  broadcast  time  per  week  of  one 
station  is  brokered  by  the  other  station.  If  a 
brokerage  agreement  is  entered  into  by  (1)  a  licensee 
and  a  non-licensee  broker  or  (2)  between  two 
iicensees  in  separate  markets,  the  agreement  is  no- 
cognizable  under  Commission  rules.  See  47  CFR 
73.3555(a)(2)(i). 

2 In  addition,  the  National  Association  of 
Broadcasters  filed  a  Statement  on  Mav  5.  1994.  in 
support  of  the  Firms'  petition. 


the  same  market,  such  as  occurs  where 
a  licensee  owns  two  FM  stations  in  the 

same  market. 

III.  Discussion 

3.  In  response  to  petitioners'  request, 
this  Interpretive  Ruling  sets  forth 
general  Commission  policy  on  how  to 
report  employees  on  Form' 395-B  for 
broadcast  stations  involved  in  time 
brokerage  arrangements.  As  a  general 
matter,  we  believe  that,  consistent  with 
the  EEO  Rule  which  measures  licensee 
performance,  employees  hired  in 
concert  with  time  brokerages  and  LMAs 
should  be  reported  on  the  Form  395-B 
submitted  by  the  licensee  that  employs 
them.  Thus,  in  the  first  example  above, 
all  employees  hired  and  employed  by  1 
the  licensee-broker  and  whose  duties 
include  providing  program  services  or 
other  duties  in  support  of  the  LMA 
should,  as  a  general  matter,  be  reported 
on  the  395-B  filed  by  the  licensee- 
broker's  station.  This  is  because  all  such 
employees  are  either  employed  by,  or 
under  the  control  of,  the  licensee- 
broker.  The  licensee  of  the  brokered 
station  should  file  a  Form  395-B  for  any 
employees  it  may  retain  or  hire  after 
commencement  of  the  brokeraoe 
agreement. 

4.  In  the  second  example  above, 
whether  the  broker  is  a  licensee  or  not. 
there  is  no  cognizable  brokerage 
agreement  because  the  broker  does  not 
hold  an  interest  in  a  station  in  the  same 
market  as  the  brokered  station.  See  47 
CFR  73.3555(a)(2)(i).  However,  where 
the  broker  is  a  licensee,  the  reporting 
requirements  are,  as  a  general  matter,  no 
different  from  the  first  example  above 
The  licensee  of  the  brokered  station 
should  file  a  Form  395-B  for  any 
employees  it  may  retain  or  hire  after 
commencement  of  the  brokerage 
agreement.  Similarly,  the  licensee- 
broker  should  file  a'Form  395-B  for  its 
employees.  If  personnel  employed  by 
the  licensee-broker  perform  duties  for 
both  stations,  the  licensee-broker  should 
report  them  on  its  Form  395-B.  If  the 
licensee-broker  em.ployes  persoimel  to 
work  at  the  brokered  station,  they 
should  also  be  reported  on  the  Form 
395-B  for  the  licensee-broker's  station. 
5.  These  policies  are  not  inconsistent 
with  prior  Commission  statements  in 
Policy  Statement  on  Part-time 
Programming,  82  FCC  2d  107, 115 
(1980)  (Policy  Statement).  The  Policy 
Statement  only  considered  whether 
employees  of  a  non-licensee  time  broker 
should  be  reported  by  licensees  selling 
blocks  of  their  airtim'e  to  brokers.  The" 
Commission  declined  to  require 
licensees  of  brokered  stations  to  report 
employees  of  a  non-licensee  broker  as 
part  of  the  EEO  employment  profile. 


Our  ruling  here  merely  indicates  that,  as 
a  general  matter,  time  brokers  who  are 
themselves  licensees  should  report 
individuals  under  their  employ, 
whether  they  work  at  the  licensee- 
broker's  station  or  a  station  operated  by 
the  broker  under  an  LMA.  The  two 
rulings  are.  therefore,  fully  consistent 
In  addition,  the  Policy  Statement  v.-as 
directed  at  the  tvpica'l  time  brokerage 
existing  in  1930.  which  involved  the 
brokerage  by  non-licensees  of  short, 
discrete  periods  of  broadcast  time.  The 
more  common  practice  today  is  for  large 
blocks  of  time  or  the  entire 
programming  schedule  of  a  station  to  be 
brokered.  When  that  practice  is  engaged 
in  by  a  licensee-broker,  we  believe  it 
generally  appropriate  that  the  licensee- 
broker  comply  with  the  EEO  Rule  and 
its  attendant  reporting  obligations. 

6.  In  accordance  with  the  reasoning 
set  forth  in  Policy  Statement,  if  the 
broker  is  not  a  Ucensee.  as  in  the  second 
example  above,  the  broker  is  not 
required  to  file  a  Form  395-B.  However, 
we  will  closely  watch  to  see  that  such 
agreements  are  not  used  to  circumvent 
our  EEO  Rule  and  policies. 

7.  Turning  to  the  third  example 
outlined  by  petilioners  involving  the 
reporting  of  shared  employees  of 
commonly  ovmed  stations  in  the  same 
radio  service  in  the  same  market, 
current  data  processing  technology 
available  to  the  Commission  does  not 
allow  for  the  employment  profile  of 
more  than  one  station  to  be  report.ed  on 
the  same  Form  395-B  except  in  cases 
involving  an  AM/FM  combination. 
Therefore,  if  a  licensee  owns  two  FM 
stations  or  two  AM  stations  in  the  same 
market,  the  licensee  should  file  a 
separate  report  for  each  station,  dividing 
employees  between  the  stations 
according  to  their  primary  duties.  If  the 
duties  of  one  or  more  employees  involve 
work  for  both  stations  equally  the 
licensee  should  file  a  Form  395-B  for 
one  station  with  all  employees  from 
both  stations  listed.  It  shoijld  then  file 

a  separate  Form  395-B  for  the  other 
station  explaining  that  the  station's 
employees  are  reported  on  the  Form 
395-B  filed  for  the  licensee's  other 
station  in  the  same  markat.  We  expect 
the  licensees  of  multiple  stations  in  the 
same  market  to  file  the  Form  395-B 
attributing  employees  to  the  stations 
according  to  the  manner  in  which  the 
stations  operate. 

IV.  Conclusion 

8.  Accordingly,  it  is  ordered  that  this 
Interpretive  Ruling  is  issued,  to  be 
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effective  upon  publication  in  the 
Federal  Register.^ 

9.  It  is  further  ordered  that  the  Mav 
31,  1994,  due  date  for  the-fiiing  of  1994 
Form  395-B  is  extended  for  those 
affected  by  this  Interpretive  Ruling  until 
30  days  after  publication  of  this 
Interpretive  Ruling  in  the  Federal 
Register.  Licensees  who  have  already 
filed  their  1994  Form  395-B  may  amend 
'.hem  prior  to  that  date. 

I  Vdcral  Communications  Commission. 

Roy  J.  Stewart. 

Chief,  Mass  Media  Bureau. 

iPR  Doc.  94-14771  Filed  6-16-94;  8:45  am) 

BILLING  CODE  6712-01-M 


FCC  Reestablishes  Charter  for  Small 
Business  Advisory  Committee 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Advisory  Committee 
Rtjnewal. 


SUMMARY:  In  accordance  with  the  G.SA 
Final  Rule  on  Federal  Advisory 
Committee  Management.  41  CFR 
§§101-106.  the  Federal 
Communications  Commission  is  giving 
official  notice  of  the  reestablishment  of 
the  charter  for  the  Small  Business 
Advisory  Committee.  The  term  of  the 
current  charter  is  for  a  two-vear  period 
and  expires  on  May  31 .  1996. 

DATES:  May  31,  1994. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street,  N'W.. 
UVishington.  DC  20554. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
John  Winston,  Director,  Office  of  Small 
Business  .Activities,  Federal 
Communications  Commission,  at  (202) 
632-1571. 

Sl"PPLE^-'ENTARY  INFORMATION:  The  Small 
Busine:s  Advisory  Committee  advises 
the  FCC  on  small  business  issues, 
including  minority  and  female 
participation  issues,  with  regard  to 
reviewing  existing  policies, 
recommending  changes  to  policies  as 
appropriate,  and  promoting  new 
telecommunications  services. 
FederaJ  Communications  Commission. 
Wiiliatn  F.  Caton. 
Secrflan: 

[FR  Doc.  94-14706  F!lecf6-lf>-94.  &  4.5  ami 
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FCC  Renews  Adviso|^  Committee  to 
Enhance  Network  Rdllabillty  and 
Amends  Charter 

AGENCY:  Federal  Confiiunications 
Commission. 

ACTION:  Notice  of  .'Hdjisorv  Committee 
Renewal. 
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SUMMARY:  As  of  Jan 
Federal  Communicat 
has  renewed  for  two 
for  an  advisory  comn  i 
"Network  Reliability 
also  subsequently 
As  amended,  the  chai  t 
committee  to  provide 
to  the  Commission 
on  the  effects  of  incr^ 
interconnection  and 
on  telecommunicati 
review  the  recomme 
in  the  industry  publi 
Reliability:  A  Report 
propose  guidelines 
availability  of  essenti|il 
telecommunications 
E911.  during  networl 
collect  data  on  w-he 
have  disproportionati 
demographic  impact. 

In  order  to  ensure  i 
membership  onlhe 
Commission  has  care 
members  en  the  basis 
knowledge  and  the  si 
questions  of  network 
organizations  and 
rep.^esent.  .Any  new 
chosen  so  that  the  la 
diversity  of  interests 
to  be  performed,  will 
represented. 

The  continuation  o 

committee  is  necessa:  y 
public  interest  to  pre 
recommendations  to 
the  FCC  for  avoiding, 
the  impact  of,  future 
monitor  and  encoura; 
implementation  of  itj 
recommendations  by 
telecommunications 
assess  the  effectivene 
implemented  recomn 
network  access  durin 
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DATES:  Mav  4,  1994. 


ADDRESSES:  Fede.'-al 
Commission,  1919  MlStreet 
Washington,  DC  2055  i 


FOR  ADDITIONAL  INFORMATION 
Jim  Keegan,  Chief, 
Division,  Common 
Communications  Con 
634-1867. 


'.See  5  IJS.C  Sec::(,r.  S^\c  t2j. 
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Federal  Communications  CV.jr;— ,,'>■  ■ 

William  P.  Caton, 

Secretary'. 

jFR  Doc.  94-14707  Filed  fi-.jf-Li.   y  ^- 

BILLING  CODE  6712-01-M 

FEDERAL  RESERVE  SYSTEM 

Firstbank  of  Illinois,  Inc..  et  al.:  Notice 
of  Applications  to  Engage  de  novo  \n 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  r,(  tire 
have  filed  an  application  urdf :  «t 
225.23(a)(l),of  the  Board  s  Kff.i;j:::( ::  V 
(12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4|c''i8)  oJ  she 
Bank  Holding  Company  Ac!  |12  I  .S  C. 
1843(c)(8))  and  §  225.21  ?£}  cJ  Rf-r;.;fction 
Y  (12  CFR  225.21(a))  to  ccmrr.Fr.r  <^  r,r  -o 
engage  de  novo,  either  direclJy  cr 
through  a  subsidiary,  in  s  r.cr/t'&r.ji:.:".e 
activity  that  is  listed  in  §  22.5.25  c  f 
Regulation  Y  as  closely  rel&ud  to 
banking  and  permissible  for  ta-.k 
holding  companies.  Unless  cthervvise 
noted,  such  activities  wilt  be  ccriCucted 
throughout  the  United  Sta'.es 

Each  application  is  availel.  le  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  EVciScble  for 
inspection  at  the  offices  of  the  Bocjd  of 
Governors.  Interested  persons  r,.av 
express  their  views  in  writing  r  n  -r.e 
question  whether  consuTsma'icn  c?  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  pubJic.  such  ss 
greater  convenience,  increosed 
competition,  or  gains  in  efiicJency.  thht 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  rescurce*. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsou,v,d 
banking  practices."  Any  request  fr:  a 
hearing  on  this  question  mast  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  qijestions  of 
fact  that  are  in  dispute,  summerizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parlv 
commenting  would  be  aggrieved  b\ 
approval  of  the  proposal 

IJnless  otherwise  noted.  comn;en'.s 
regarding  the  applications  miist  be 
received  at  the  Reserve  Bank  indicsted 
or  the  offices  of  the  Board  of  Gcvornors 
not  later  than  July  7,  1994 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  Preside.^t)  230. 
South  LaSalle  Street.  Chicago.  Jiiinois 
60690: 

J.  Firstbank  of  Illinois,  Inc  . 
Springfield,  Illinois;  to  engage  de  novo 
through  its  subsidiary-.  FFG  Tnist.  Inc.. 
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Springfield,  Illinois,  in  tmst  company 
functions  pursuant  to  §  225.25(b)(3);" 
and  real  estate  and  personal  property 
appraising  pursuant  to  §  225.25(b)(13) 
of  tiie  Board "s  Regulation  Y.  These 
activities  are  to  be  conducted  in  the 
State  of  Illinois. 

B.  Federal  Resen,e  Bank  of 
Minneapolis  (James  M.  Lyon,  V'ice 
P.-pKident)  250  -Marquette  Avenue. 
M'p.m'apoiis,  Minnesota  55460: 

1.  Xonvest  Corporation.  Minneapolis, 
Mir.nesota;  to  engage  de  novo  thro-jgh 
its  subsidiary.  Norwest  Mortgage,  Inc., 
;:i  real  estate  and  piirs&nfii  proportv 
-ppniising  activities  porsuaiit  to  § 

"  -otbJdSlofdie  Boards  Regulation 


C.'.ird  olCioverncrs  of.rhe  Fede.-ii:  Ri^rve 
5,;>t(,-nj.  June  13, 19H4 
Jennifer ).  Johnson, 
Aifjriatf  Seciv:riry  oftb-'r  Board 
IFR  Doc,  94-14768  Filed  6-10-94;  8:45  am] 
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G2orge  W.  Moody;  Change  in  Bank 
Ccntrol  Notice;  Acquisition  o^  Shares 
of  Banks  or  Bank  Holding  Corrpanies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  ISl/H})  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  facturs  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  .Act  (12 
U.S.C.  1817(j)f7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notire  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  July  7. 1994. 

A.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  George  W.  Moody.  White  Oak, 
Texas;  to  acquire  22.74  percent  of  the 
voting  shares  of  First  White  Oak 
Bancshares,  Inc..  White  Oak.  Texas,  and 
thereby  indirectly  acquire  White  Oak 
State  Bank.  White  Oak,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  13. 1994. 
Jennifer  J.  Johnson, 
Asi:ocia:e  Secretary  of  the  Board. 
IFR  Doc.  94-14769  Filed  6-16-94:  8:45  am) 
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Old  National  Bancorp,  et  a!.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
co.'npany  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
con^^idered  in  acting  on  the  app!i(  ntions 
are  set  forth  in  section  3fc)  of  the  Act 
(12  U.S.C.  1842(c)l 

Each  application  is  aviiilabk  fur 
inuiiedidte  inspection  at  the  federal 
Reserve  Bank  indicated.  Once  thf. 
application  has  been  accepted  for 
processing,  it  will  aho  ho  available  tor 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  v.riting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  stateniont  of  nhv  a 
u'riften  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifving 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  11 
1994. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Old  National  Bancorp,  Evansville. 
Indiana;  to  merge  with  O.C.B.  Bancorp. 
Paoli.  Indiana,  and  thereby  indirectly 
acquire  Orange  County  Bank.  Paoli, 
Indiana. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Stephen  E.  McBride.  Assistant 
Vice  Presidant)  925  Grand  Avenue, 
Kansas  City,  Missouri  64198: 

1.  Commerce  Bancshares,  Inc..  Kansas 
City.  Missouri,  and  CBI  Security 
Corporation.  Kansas  City.  Missouri;  to 
acquire  100  percent  of  the  voting  shares 
of  Liberty  Bancshares,  Inc..  Liberty. 
Missouri,  and  thereby  indirectly  acquire 
Commercial  Bank  of  Liberty.  N.A.. 
Liberty,  Missouri. 

Board  of  Gove.Tiors  of  the  Federal  Reserve 
System,  June  13, 1994. 
Jennifer  J.  Johnson, 
Asiiociate  Secretary  of  the  Board. 
[FR  Doc.  94-14770  Filed  6-16-94;  8:45  ami 
BILLING  C00£  621<M)1-F 


FEDERAL  TRADE  COMMISSION 

(Dkt  9249] 

Griffin  Systems,  Inc.,  et  al.;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 


SUMMARY:  This  final  order  prohibits  the 
respondents  from  making 
misrepresentations  about  any  material 
terms  or  conditions  of  aiiV  automobile 
ser\'ice  contract,  from  cancelling  service 
cc.itracLs  when  they  have  not  disclosed 
tiiat  they  have  a  right  to  do  so  before 
selling  the  contract,  from  substantially 
hindering  customers  from  perfo.'-ming  a 
condition  on  obtaining  a  beneru.  from 
dt  nying  valid  claims,  and  trum  refusing 
to  comply  promptly  with  3n\  t.-rni  or 
coridition  of  any  s«r\ice  contract  th'y 
seli.  In  addition,  tho  order  requires  the 
respondents  to  disclose  to  potential 
buyers  whether  the  contracts  cover  the 
full  cost  of  repairs,  whetlier  tiiev 
include  a  roatal  car  allowance,  and  t.he 
number  and  total  dollar  value  of  claims 
th.it  may  be  submitted. 

DATES:  Complaint  issued  October  8. 

1S91.  Final  order  issiisd  April  29 

1994.1 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Hodapp.  FTC/H-238. 

Washington.  DC  20580.  (202)  326-3105. 

(Sec.  6.  38  Stat.  721;  15  U.5.C.  46.  liHerpn-ts 

or  applies  sec.  5.  38  Stat.  7in.  a.s  amended- 

15  U.S.C  45) 

Donald  S.  Clark. 

Secretary: 

[FR  Dor  '14-14782  Filed  6-15-94;  8:45  ami 

BILLING  CODE  675(>-01-M 


[Dkt  C-3301] 

institut  Merieux  S.A.;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Modifying  Order. 


SUMMARY:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  consent  order  issiuMi  on 
August  6.  1990,  by  deletin- the 
requirement  to  lease  \l.  l  third  party  the 
rabies  vaccine  business  that  th-> 
company  acquired  when  it  part  J.ased 
Connaught  BioSciences.  Inc.  The 
Commission  concluded  that  the  record 


'  Copies  of  the  Complaint,  Initial  Decision, 
Opinion  of  the  Commission,  Final  Order,  and 
Statements  of  Commissioners  Owen  and  Starck  arr 
available  from  the  Conmiission's  Public  Reference 
Branch,  H-130. 6th  Street  and  Pennsylvania 
Avenue,  NW..  Wd.thinglon,  DC  20580 
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does  ITT,  show  any  approvable  lessee 
dfcs]5it»,  MorJRUx's  efforts  to  find  one, 
and  thct  retaining  the  lease  requiremL'nt 
imposes  significant  costs  on  Mcritux 
and  could  result  in  advtTse  impact  on 
public  health  needs. 
DATES:  Consent  Order  issii-^d  Augus?  6. 
1990.  Moflifving  Order  is.si:ed  April  22. 
1994.' 

FOR  FURTHEfl  fNFORMATtON  CONTACT: 
Elizabeth  Piotruwski,  FTC/S-21i.5, 
Washington,  DC  2G580.  (202)  32f>-2b87. 
SUPPLEMEf.TASiY  INFORHtATiON:  In  the 
Matter  of  Instil  at  Merieux  S.A.  Th«! 
prrthibifed  trade  practices  aud'or 
rorrwljve  actions  as  set  forth  at  55  PR 
:ja854.  are  rh.-ji>j]ed,  in  pari,  as  indicated 
i;i  Ihf;  sujnnjary. 

(Sw  .  6  38  S:st.  727;  75  U.S.C.  45.  In!»  .-pr«;l 

cr  appJy  -sor  s,  38  Stat.  719.  »s  amendeii:  s»  i 

7,  38  Slat.  7.31.  a«  amended:  15  U  S.C.  a:->.  18) 

Donald  .S.  ClarJ.. 

Sit  njtun' 

IFR  Doc.  «M-14783  FHed  6-16-9^;  v^.h  r  nl 

b:luns  coce  st^o-^i-m 


[Dkt  C-3494] 

Jockey  [nternational,  [nc;  Prohibited 
Trade  Practices,  and  Affimrstrve 
Corrective  Actions 

AGENCY:  Federal  Trade  CommiRsion. 
ACTION:  Ckmsent  Order. 


SUMMARY:  In  stttleir.ent  of  alleged 
v.nlatjons  of  federal  law  prohibitin}; 
linfair  acts  and  practices  and  imfair 
methods  of  competiticn.  this  consent 
orde:  requires,  among  other  thin>,s.  a 
Vv'isconsin-bascd  manufactur^"^  of 
undenvcaJ,  hosiery,  and  sportsware  to 
disclose  the  country  where  its  clothine 
i&  made  and  to  use  the  correc-t  generic 
fiber  name  for  clothing.  The  consent 
order  also  requires  the  respondent  to 
distribute  conies  of  the  order  to  e^it  h  of 
its  emphjyees,  agents,  licen.<'ees  and 
other  representatives  who  ere  selling  oi 
advprtisir.c  a.ny  of  its  textile  products 
through  r:ui)\  order  catategs  and 
promo;,  .nal  materials. 
DATES:  Compliant  snA  Oide.'  issued  May 
10,1994.' 

FOR  FURTHER  INFORMATJOM  CCNTACTr 
Rofj«-;rt  Eastcn.  FTC/S-46.'?!. 
VVashincto;!.  DC  20.530.  (202)  .I2i,- 
3029). 

SUPPLEMEMTARV  INFORiKATiON:  C7n 
VVedntsday.  February  23.  1994.  there 


•fxip  P!.  of!tn  Modifying  OrtJcrh.-'il  ;h' 
Moienwr.ts  cf  Chairman  Steiger.  Ccmrr.i.s.sioi:!ers 
Azcup.Tag;;,  Owpu.  and  Stafpic  aiP  a.ei;.:blf'  jici-.  If:. 
Coinrii.'siori  s  Pi-blit.  Reference  Braiith  H-13«*.  bih 
K  VS.  .Aye..  N\V.,  Washington.  IX:  205BU. 

'  Co;)ii»s  of  Ibe  Complaint  and  the  Dee  ision  aiTd 
Order  am  available  frr,m  the  Conuiiission  .s  Public 
R«/.:.'(':;ce  Branch.  H-130. 6tn  Street  h  Pf.n.ij-ylvflnifl 
Avpnt.p  KVi..  Washington,  DC  205Ha 


he; 


V.  as  published  in  I 
59  FR  8643,  a  propc 
ar;reen»enl  with  ana 
j^ickey  Intematio:.a 
purp<jse  of  .solicitin 
interested  parties 
days  in  which  to 
siiggcstions  or  objec 
proposed  fonn  r.f 

No  comments  ha 
the  Commission  ha 
ii^suance  of  the  com 
contemplated  by  ih< 
its  jurisdictional  fi 
an  order  to  cepse  an 
in  the  proposed 
disposition  of  this 

(:>e[..  6.  38  Slat.  721;  V 

tit  apply  sec.  5  38  Sfrd 

S.;i\.  1717;15U..S.C.  4 

Donald  S.  Clark. 

SecKtary. 

IFR  Dor.  94-1"! 781  Pi! 

eit-LING  CODE  e7S0-01-M 


th; 


\  I 


ni 


Federal  Rrgister, 

set!  consent 
ysis  In  the  Matter  of 
Inc.,  for  the 
public  comment, 
wifcre  given  .sixty  (60) 
supmit  ccmmenis, 
ions  rrganUng  the 
order. 

ng  been  received, 
ordered  the 
jlainl  in  the  form 
agreement,  made 
iings  and  entered 
desist,  as  set  for.h 
content  agreement,  in 
f]  •oceeding. 

U.S.C  46.  Intf  rprtt 
719,  i:it  a>nend.-d,  73 
7UJ 


df>-lfi-«W,  8:45.';r..| 


DEPARTMENT  OF  WEALTH  AND 
HUMAN  SERVICES 

At/ministration  for  Children  and 
Families  i 

Notice  of  Meeting  of  ttie  Advisory 
Committee  on  Servipes  lor  Famitiies 
with  Infants  and  Toddlers 


ra  J 


AGENCr:  Administ 
Youth  and  Families, 
ACTiOti:  Notice  of  M 
Advisory  Committee 
Families  with  Infant 


tiBt 


L 


B 


SUMMARY:  Notice  is 
pursuant  to  Public 
Advisory  Committee 
Families  with  Infant 
hold  a  meeting  on  T. 
July  7-8.  1994,  from 
The  meeting  will  be 
Regency  on  Capitol  i 
Avcnu-j.  N\V..  Wash 
in  Room  Ojlumbia 

The  meeting  of  th 
be  open  to  the  publif 
bgcnda  includes  the 
furmstive  activities 
the  Committee. 

Records  shall  hn 
proceedings  and  she 
public  inspection  at 
mom  2026.  Washin 

If  a  sign  la;)guHge 
needed,  contact  Davi 
address  and  teJephoi 
FOR  FURTHER 
David  Siegel,  370  L' 
SW.,  7th  floor, 
Washington.  DC  200 


vj  92-463.  tb^t  the 
tin  Senv'ces  for 
and  Toddle.rs  will 
ursday  and  Friday. 
?  a  m.  to  5  p.m. 
jeid  at  the  Hyatt 
lill,  40Q  Nev./  Jersey 
igtOM.  DC  20001. 


k( 


Aeros  jace 


ion  on  Chi!d.-pn. 
ACF.  HHS 


ing  o^lhe 
on  Sen-'ices  lor 
and  Toddlers. 


creby  given. 


CotiKr.itfee  shail 
.  The  proposed 
velopmcit  of  the 
the  operation  of 


f.r 


glo 


pt  of  all  Commitfoe 
be  available  for 

.30  C  Street,. SW. 
n.  DC  20201 
crpicteris 

i  Siege!  at  the 

e  number  below 


INFORM/  HON  CONTACT: 

^ifani  Promenade, 
5  Building, 
(202)  401-921. "i. 


Daietl;  June  13, 1?1')4  _ 
Man,-  Jo  Bane, 

A^si!;lant  r,'^  rfUnyforChihJrfn  and  Fnmtlu^. 
IFR  Do«  .  04-14757  Filf>d  6-16-n4:  f*  a'\  -ir:-.\ 
BiLUNG  COOC  4l8<-0t-«l 


Centers  for  Disease  Control  ar.d 
Prevention 

[CDC— 466} 

Agency  for  Toxic  Substances  and 
Disease  Registry  Announcement  of 
Cooperative  Agreement  to  Minority 
Health  Frofesstons  Foundation 

Summary 

The  Centers  for  Disease  Contrf)!  ;;nd 
Prevention  (CDC)  and  Agency  for  Tcxii 
.Stibstances  and  Disease  Regis'. ry 
(ATSDR)  ani-.ounce  the  avnilabiJitj  of 
fiscal  year  (FY)  1994  funds  for  a  sole 
source  cooperative  agreement  with  the 
Minority  Health  Professions  Foundafior, 
(MHPF)  and  its  member  institutions  to 
assist  them  in  expanding  and  enhan?  inf 
their  education.-il  and  resoaixh 
opportunities  for  minorities  and 
disadvantaged  students.  Approximiitelv 
$1,000,000  is  available  in  FY  1994  to 
fund  the  Miuoriiy  Health  Professit);-  > 
Foiijidation.  It  is  expected  that  ihi' 
award  will  begin  on  or  about  .Septeiiib'T 
29.  1994.  and  will  be  made  for  a  12- 
monfh  bftdgel  period  within  a  projei  t 
period  of  up  to  five  years.  Funding 
estimates  may  vary  and  are  subjer  f  to 
change.  Continuation  aw.irds  within  Ihr 
project  period  -.viil  be  made  on  thr  !>.-sS)^ 
of  satisfactory  progress  and  fhr- 
availabilify  of  funds. 

The  purpose  of  this  t  oopera'iv  e 
agreement  is  to  continue  assisti.ng  the 
M.4PF  bistitufiuns  to:  (1)  increa.se  \Y.si 
numljer  of  minority  health  profn.svjnnw?* 
in  public  health:  (2)  improve  the  herdih 
sintus  for  minority  and  disadvanf  'ge;l 
persons;  (3)  expand  health  ser\'ices  to 
underser\'(;d  populations;  (4)  inr  rc^a^^e 
rr; search  tn  minority  health;  and  [b] 
enhance  both  didactic  curricula  ;jnd 
practio-i!  -experience  for  students  at  tiie 
member  institutions  and  strengthe;i  the 
curricula  of  the  school.  Students  v.-iil  b 
better  prepared  to  improve  the  hnullh 
status  of  minorities  aiid  di:;advantagi-(i 
people  and  be  moie  focused  as  a 
centralized  group  of  minority  heai;l; 
professionals  to  implement  the 
strat.;gies  for  health  proniotion/diseaM'. 
prevention.  Further,  this  will  cncouragif 
public  health  re;>earch  among 
investigators  at  all  member  institutions 
of  the  MHPF. 

The  CDC  wili:  (1)  Coiiaborate  with 
MHPF  and  member  institutions  in 
expanding  the  opportunities  for  tai  idf\, 
.staff  and  stij<lents  for  field  experience  in 
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rnvironmenta!  and  occupational  health, 
and  preventive  medicine  public  health; 
f2)  Collaborate  with  MHPF  to  help 
identify  research  is.sues  that  its  me.mber 
institutions  are  uniquely  able  to 
investigate  related  to  the  "Healthy 
People  2000"  National  Health 
Objectives;  (3)  Assist  the  MHPF  with  the 
activities  of  member  medical,  dental, 
pharmacy  and  veterinary'  medical 
schools  in  strengthening  their  research 
infrastructure;  (4)  Assist  the  MHPF  in 
working  with  medical,  dental. 
pharmacy,  and  veterinary  medical 
schools  and  public  health  agencies  in 
strengthening  instruction  in  the  theorj' 
and  practice  of  disease  prevention  and 
health  promotion;  {5J  Provide  technical 
assistance  to  MHPF  in  developing, 
coordinating,  and  distributing,  and 
evaluating  instructional  materials  for 
preventive  practices  and  clinical 
preventive  services;  (6)  Provide 
technical  assistance  to  MHPF  in  (i)  the 
publication  of  a  professional  journal,  (ii) 
the  distribution  of  information  on 
graduate  programs  in  public  health,  and 
(iii)  recruitment  of  professionals, 
especially  those  who  represent  minority 
groups;  (7)  Assist  the  MHPF  in 
information  exchange  through 
conferences  and  workshops  on 
instruction,  practice,  and  research  in 
environmental,  medical,  and  public 
health  objectives  listed  in  "Healthy 
People  2000";  and  (81  Collaborate  with 
MHPF  in  the  implementation  of  the 
program  activities  under  this  agreement 

The  Public  Health  Ser\'ice  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000."  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  areas  of 
Educational  an^  Commuiiitv-Based 
Health  ProgrnT,.->  and  Clinical  Preventive 
Ser\'icps.  (For  ordering  a  copy  of 

Healthv  People  2000,"  see  the  section 
UHERE  TO  OBTAIN  ADDmON'AI. 
INFORMATION.) 

Authority 

This  program  is  authorized  under 
Section  301  (a)  of  the  Public  Health 
Service  Act,  42  U.S.C.  241  (a)  as 
amended  and  the  President's  Executive 
Order  12876  of  1993  as  amended. 

Smoke-Free  Workplace 

The  Public  Health  Sen-ice  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 
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Eligible  applicant 

Assistance  will  be  provided  only  to 
the  Minority  Health  Professions 
Foundation  and  the  member  schools.  No 
other  applications  are  solicited.  The 
program  announcement  and  application 
kit  have  been  sent  to  MHPF. 

MHPF  is  the  only  organization 
capable  of  administering  this 
cooperative  agreement  program  because 
through  the  collective  effort  of  the 
member  schools,  it  is  the  only 
organization  that  has: 

(1)  Established  a  comprehensive 
database  related  to  teaching  and  other 
activities  of  all  African-American 
medical,  dental,  pharmacy  and 
veterinary  schools; 

(2)  Developed  and  evaluated  an 
inventory  of  essential  disease 
prevention  and  health  promotion  skills 
needed  by  all  medical  and  health 
profession  students; 

(3)  Assessed  the  current  education, 
research  and  disease  prevention  and 
health  promotion  activities  for  students 
and  its  member  institutions; 

(4)  Developed  a  national  organization 
whose  member  institutions  are  all 
predominately  minority  health 
professions  institutions  with  excellent 
professional  performance  records. 

(5)  Developed  an  inventory  of  critical 
knowledge,  skills  and  abilities  related  to 
instruction  in  medical  and  health 
professional  preparation.  Through  the 
collective  efforts  of  its  member 
institutions,  the  MHPF  has 
demonstrnted:  (1)  the  ability  to  work 
with  academic  institutions  and  official 
health  agencies  on  mutual  education, 
sen-ice,  and  research  endeavors;  and  (2) 
the  leadership  necessary  to  attract 
minority  health  professionals  into 
public  health  careers. 

Executive  Order  12372  Review 

The  application  is  not  subject  to 
review  as  governed  by  Executive  Order 
12372,  entitled  "Intergovernm.ental 
Review  of  Federal  Program.s." 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  refer  to  Announcement 
466  and  contact  Van  Malone.  Grants 


Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  25.5  East 
Paces  Ferry  Road,  NE..  Room  320. 
Mailstop  E-1.'-,.  Atlanta.  GA  30305. 
telephone  (404)  842-6872. 

A  copy  of  "Healthy  People  2000" 
(Full  Report.  Stock  No.  017-001-00474- 
0)  or  "Healthy  People  2000"  (Summary 
Report.  Stock  No.  017-001-00473-1) 
referenced  in  the  SUMMARY  may  be 
obtained  through  the  Superintendent  of 
Documents.  Government  Printing 
Office.  Washington,  DC  20402-9325. 
telephone  (202)  783-3238. 

Dated:  June  13. 1994 
Claire  V.  Broome. 

Acting  Deputy  Director  Centers  for  Disease 
Control  and  Prevention  (CDC)  and  Acting 
Deputy  Administrator  Agency  for  Toxic 
Substances  and  Disease  Registry  (ATSDR). 
IFR  Doc.  94-14754  Filed  6-16-94;  8:45  am| 

BILLING  CODE  4163-ie-P 


Food  and  Drug  Administration 
[Docket  No.  93N-0471] 

American  Cyanamid  Co.;  Withdrawal  of 
Approval  of  NADA;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  correction. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  February  18.  1994  (59  FR 
8197).  The  document  withdrew  the 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  American 
Cyanamid  Co.  The  document 
inadvertently  omitted  the  language- 
providing  for  the  concomitant 
withdraw-al  of  applications  prr.v;ding 
for  the  manufacture  of  animal  .eeds 
bearing  or  containing  the  combination 
of  maduramicin  ammonium  with 
chlortetracycline.  This  document 
corrects  that  error. 

EFFECTIVE  DATE:  February  28.  1994. 
FOR  FURTHER  INFORMATION  CONTACT; 
Mohammad  I.  Sharar,  Center  for 
Veterinarj'  Medicine  (HFV-216),  Food 
and  Drug  Administration,  7500  Standish 
PI  .  Rockville  MD  20855.  301-.594-0749. 

In  FR  Doc.  94-3714.  appearing  on 
page  8197.  in  the  Federal  Register  of 
Friday.  February- 18. 1994.  the  following 
correction  is  made:  On  page  8198.  in  the 
1st  column,  after  the  1st  full  paragraph, 
the  following  paragraph  is  added: 

"Under  the  provisions  of  21  CFR 
514.115(e),  applications  providing  for 
the  manufacture  of  animal  feeds  bearing 
or  containing  the  combination  of 
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niaduramicin  animoniuni  with 
f  hlortetracycline  and  approved 
pursuant  to  section  512(m)(2)  of  th« 
Federal  Food,  Drug,  and  Cosmetic  Ar.t 
(21  U.S.C.  360b(ni)(2))  are  deemed 
withdrawn  on  the  effective  date  of 
withdrawal  of  the  NADA's." 

l).iled:  April  29,  19;M. 

Richard  H.  Teske, 

Acting  Ditvctor,  Center  for  Vettyrirury 
Medicini^. 

|FR  Dor.  94-14853  Filed  6-10-94;  8:-s5  smj 
BILUNG  CODE  4t60-01-f 
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Health  Resources  and  Services 
Administration 

Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate"  for  Implementation  of  the 
Statutory  General  Funding  Preference 
and  Final  Funding  Priority  for  Grants 
for  Establishment  of  Departments  of 
Family  Medicine— Fiscal  Year  1994 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  minimum  percentages  for  "high 
rate"  and  "significant  increase  in  the 
rate"  for  implementation  of  the  statutory 
general  funding  preference  and  final 
funding  priority  for  fiscal  year  (FY)  1994 
Grants  for  Establishment  of  Departments 
of  Family  Medicine  authorized  under 
the  authority  o£  section  747(b)  of  the 
Public  Health  Service  (FHS)  Act,  title 
VII.  as  amended  by  the  Health 
Professions  Education  Extension 
Amendments  of  1992,  Public  Law  102- 
408.  dated  October  13,  1992. 

Purpose 

Section  747(b)  of  the  PHS  Ac  t 
authorizes  support  to  schools  of 
medicine  and  osteopathic  medicine  to 
meet  tlie  costs  of  projects  to  establish, 
maintain,  or  improve  family  medicine 
academic  administrative  units  (which 
may  be  departments,  divisions,  or  other 
units)  to  provide  clinical  instruction  in 
family  medicine.  Funds  awarded  will  be 
used  tor  (1)  Plan  and  develop  model 
eduoitionnl  predoctoral,  faculty 
devf  lopraenS  and  graduate;  me«iical 
cdiicalion  programs  in  family  med>«ine 
which  will  meet  the  requiremejits  of 
section  747fa)  by  the  end  of  the  projecf 
period  of  section  747(b)  support:  and  (2) 
support  academic  and  clinical  activiiies 
relevant  to  the  field  of  family  medicip.o. 

The  progra^n  may  also  assist  schools 
1o  strengthen  the  administrative  basa 
ard  structure  that  is  responsible  for  the 
planning,  direction,  organization, 
coordination,  and  evaluation  of  all 
undergraduate  and  graduate  family 
medicine  activities.  Funds  are  to 
complement  rather  than  duplicate 


programmatic  activit  gs  for  actual 
operation  of  family  xr.  txlicina  training 
programs  imder  sectii  m  747ia). 

Statutory  General  Fu  [iding  Preference 

As  provided  in  suci  ion  791  (a)  of  the 
PHS  Act,  preference  \  /ill  be  given  to  any 
qualified  applicant  th  at — 

(A)  has  a  high  rate  i  or  placing 
graduates  in  practice  lettings  having  the 
principal  focus  of  ser  'ing  residents  of 
medically  underservei  communities;  or 

(B)  during  the  2-vec  r  period  preceding 
the  fiscal  year  for  whiii  an  award  is 
sought,  has  achieved  1 1  significant 
increase  in  the  rate  ofjplacing  graduates 
in  such  settings.  This  preference  will 
only  be  applied  to  applications  that  rank 
above  the  20th  percentile  that  have  been 
recommended  for  appfcroval  by  the  peer 
review  group. 

Statutory  Funding  Preference 

Establishment  and  Exbansion 

in  addition,  Public  law  102-408  has 
amended  section  747(b)  to  include  the 
following  statutory  funding  preference 
for  this  program. 

Section  747(b)(2)  provides  that 
preference  shall  be  givien  to  any 
qualified  applicant  that  agrees  to 
expend  the  award  for  c»ne  of  the 
following  purposes: 

(a)  Establishing  an  academic 
administrative  unit  (defined  as  a 
department,  division,  or  other  unit),  for 
programs  in  family  medicine;  or 

(b)  substantially  expanding  the 
programs  of  such  a  imjt. 

A  program  wnll  mee<  the  definition  of 
"substantial  expansioii"  if  it  has 
developed  an  acceptable  plan  for  a  50 
percent  increase  in  a  sufficient  number 
of  the  following  areas  ^o  qualify  for  70 
points.  The  expansionhnust  be 
completed  within  3  yeprs. 


funding  preferences,  which  are 
established  by  law  and  the  eslablisht-il 
funding  priorities  for  which  comment.s 
were  not  requested.  The  respondent  a!5?o 
expressed  concern  vntb  the  proposed 
funding  priority.  The  respondent 
suggests  that  we  focus  more  on  the 
results  than  activities.  These  comments 
will  be  given  serious  consideration  in 
the  development  of  funding  prioritincs  in 
future  cycles. 

Therefore,  the  final  minimum 
percentages  for  "high  rate"  and 
"significant  increase  in  the  rate"  and 
final  funding  priority  for  this  program 
will  be  retained  as  follows: 

Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate' 

"High  rate"  means  that  20  percent  of 
all  graduates  of  the  medical  school  in 
1989  or  1990,  whichever  is  greater,  are 
spending  at  least  50  percent  of  their 
work  time  in  clinical  practice  in  the 
specified  settings. 

"Significant  increase  in  the  rate;" 
means  that,  between  academic  years 
1991-92  and  1992-93,  the  rate  of 
placing  1989  or  1990  graduates  in  the 
specified  settings  has  increased  by  at 
least  50  percent  and  that  not  less  than 
15  percent  of  graduates  fi:om  the  most 
recent  year  (1990)  are  working  in  these 
settings. 

Final  Funding  Priority  for  FY  1994 

In  addition,  a  funding  priority  will  be 
given  to  applicants  based  on  their  level 
of  accomplishment  in  relation  to  the 
outcome  or  process  measures  cited 
below: 


(1)  Required  3rd  Year  Cl^kship 

(2)  Required  Preceptorshtto  ... 

(3)  Family  Medicine  Resef  rcti 

(4)  E/cansion  of  Faculty 

(5)  Faculty   Developmer.    Program 
for  Community  Based  F  iculty 


(6)   Family   Medicine  Faculty   Rep- 
resented    on     Mec!ic3l     Sctxol 
Standing  Committees  pf  Admis 
sions  or  Currkxiium 

(?)   Fomily   Me^iicine   Fadulty   Rep- 
resented   on    Deans  I  Executive 


ComiTiittee 
ure 


that  deJerrr  nes  Terv 


A  proposed  notice  vdhs 
the  Federal  Register  or 
at  59  FR  767  for  public 
Several  conunents  wen ! 
the  30-day  comment  pj  ri 
respondent  regarding  tie 


Points 


30 
20 
10 
10 

10 


10 


10 


published  in 
January  6, 1904, 
comni»?nt. 
received  during 
iod  from  one 

statutory 


Outcome 

Points 

Process 

measures 

measures 

—25%  of  stu- 

100 

dents  who 

graduated  in 

1991.  1992 

and  1993 

entered 

family  prac- 

tice 

residencies 

—20%  of  stu- 

75 

dents  who 

graduated  in 

1991. 1992 

sr.d  1S93 

entered 

family  prac- 

tice 

residencies. 
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Ouicome 
measures 

— 1 5%  of  stu- 
dents WtTO 
graduated  in 
1991.  1992 
and  1993 
entered 
family  prac- 
tice 
residencies. 

— 12%0fStL»- 

denTs  who 
graduated  in 
1991.  1992 
and  1993 
entered 
family  prac- 
tice 
residencies. 


Process 
measures 


— Required 
5rd  Yr. 
Clerkship  • 
(of  at  least 
4  weeks  du- 
ration). 


— Required 
primary 
care  pre- 
ceptorship' 
mentorship 
program*  in 
preclinical 
years. 


•  Curncjiar  elements  must  be  in  place  at  the 
ture  of  application  or  the  applicant  must  pro- 
vide satisfactory  evidence  (including  commit- 
ments from  institutional  officials)  that  the  clerk- 
ship or  preceptorship  will  be  operational  by  the 
beqinning  of  the  third  year  of  the  qrant 

Applicants  May  Only  Receive  Priority  Points 
in  One  of  the  Above  Six  Categories. 

Additional  Information 

Questions  regarding  programmatic 
information  should  be  directed  to:  Ms. 
Shelby  Biedenkapp,  Program  Specialist. 
Primary'  Care  Medical  Education 
Branch,  Division  of  Medicine.  BurBau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  Parklawn 
Building,  room  9A-20,  5600  Fishers 
Lane,  Rockville,  Mar\'land  20857, 
Telephone:  (301)  443-3614  FAX:'(301) 
443-8890. 

This  program  is  listed  at  93.984  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Heahh  System  Reporting 
Requirements. 

Dated:  June  13,1994. 
Giro  V.  Sumaya, 
Administrator. 
IFR  Doc.  94-1471 1  Filed  6-16-94;  8:45  ami 
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Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate  '  for  Implementation  of  the 
General  Statutory  Funding  Preference, 
Final  Funding  Priority  and  Special 
Consideration  for  Grants  for 
Predoctoral  Training  in  Family 
Medicine 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  rainimuna  percentages  for  "high 


rate"  and  'significant  increase  in  the 
rate"  for  implementation  of  the  General 
Statutory  Funding  Preference  and  final 
funding  priority  and  special 
consideration  for  fiscal  year  (FY)  1994 
for  Grants  for  Predoctoral  Training  in 
Family  Medicine  authorized  under  the 
authority  of  section  747(a).  title  VII  of 
the  Public  Health  Service  (PHS)  Act  as 
amended  by  the  Health  Professions  ' 
Education  Extension  Amendments  of 
1992,  Public  Law  102-408.  dated 
October  13.  1992. 

Purpose 

Section  747(a)  of  the  Public  Health 
Service  Act  authorizes  the  award  of    - 
grants  to  assist  in  meeting  the  cost  of 
planning,  developing  and  operating  or 
participating  in  approved  predoctoral 
training  programs  in  the  field  of  family 
medicine.  Grants  may  include  support 
for  the  program  onlv  or  support  for  both 
the  program  and  the  trainees. 

General  Statutory  Funding  Preference 

As  provided  in  section  791(a)  of  the 
PHS  Act,  preference  will  be  given  to  any 
qualified  applicant  that— 

(A)  has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(B)  during  the  2-year  period  preceding 
the  fiscal  year  for  which  an  award  is 
sought,  has  achieved  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings.  This  preference  will 
only  be  applied  to  applications  that  rank 
above  the  20th  percentile  of 
applications  that  have  been 
recommended  for  approval  by  the  peer 
review  group. 

A  proposed  notice  was  published  in 
the  Federal  Register  on  October  5,  1993 
at  58  FR  51836  for  pubhc  comment.  No 
comments  were  received  during  the  30- 
day  comment  period.  Therefore,  the 
final  minimum  percentages  for  "high 
rate"  and  "significant  increase  in  the 
rate",  final  funding  priority  and  special 
consideration  for  this  program  will  be 
retained  as  follows; 

Final  Minimum  Percentages  for  "High 
Rate  '  and  "Significant  Increase  in  the 
Rate"  for  Implementation  of  the 
General  Statutory  Funding  Preference 

"High  rate"  is  defined  as  a  minimuih 
of  20  percent  of  graduates  of  the  medical 
school  in  academic  year  1988-89  or 
1989-90. 

"Significant  increase  in  the  rate" 
means  that  the  rate  of  placing  academic 
year  1989-90  graduates  in  the  specified 
settings  is  at  least  50  percent  higher 
than  the  rate  of  placing  academic  year 
1988-89  graduates  in  such  settings  and 
that  not  less  than  15  percent  of 


academic  year  1989-90  graduates  are 
working  in  these  areas.  Academic  years 
1988-fl9  and  1989-90  are  used  because 
they  are  the  two  most  recent  years  that 
medical  school  graduates  would  have 
entered  practice  following  the 
completion  of  residency  training. 
Final  Funding  Priority 

In  addition,  a  handing  priority  will  be 
given  to  applicants  based  on  their  level 
of  accomplishment  in  relation  to  the 
outcome  or  process  measures  cited 
below: 


Outcome  meas- 
ures 


Points 


—25%  of  stu- 
dents who 
graduated  in 
1991,  1992 
and  1993  en- 
tered family 
practice 
residencies. 

—20%  of  stu- 
dents who 
graduated  in 
1991, 1992 
and  1993  en- 
tered family 
practice 
residencies. 

-1 5%  of  stu- 
dents who 
graduated  in 
1991.  1992 
and  1993  en- 
tered family 
practice 
residencies. 

-12%  of  stu- 
dents WtK) 
graduated  in 
1991,  1992 
and  1993  en- 
tered family 
practice 
reside  rx:ies. 


100 


75 


Process  meas- 
ures 


50 


35 


20 


— Required  3rd 
year  Famity 
Medicine 
clerkship  *  (of 
at  least  4 
weeks). 


— Required  pri- 
mary care 
preceptor- 
ship/ 

mentorship 
program  *  in 
preclinical 
years. 

— Full  depart- 
mental status 
at  time  of  ap- 
ptrcation. 


Curricular  elements  must  be  in  place  at  the 
time  of  application  or  the  applicant  must  pro- 
vide satisfactory  evidence  (irx;luding  commit- 
ments from  institutional  officials)  that  the  clerk- 
ship or  preceptorship  will  be  operational  by  the 
beqinning  of  the  third  year  of  the  grant. 

Applcants  may  only  receive  pnonty  points  in 
one  of  the  atxive  seven  categories. 

Final  Special  Consideration 

Special  consideration  will  be  given  to 
the  degree  to  which  applicants 
demonstrate  that  prior  year  funding  has 
increased  the  percentage  of  graduates 
who  select  Graduate  Training  in  Familv 
Practice. 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
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Mrs.  Betty  Ball.  Primary  Care  Medical 
Education  Branch,  Division  of 
Medicine.  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane. 
Room  9A-20,  Parklawn  Building. 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-3614.  FAX:  (301)  443-8890. 

This  program  is  listed  at  93.896  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated;  June  13,  1994. 
Ciro  V.  Sumaya.  M.D.,  M.P.H.T.M., 

Administrator. 

|FR  Doc.  94-14712  Filed  6-16-94;  8:45  am) 
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Indian  Health  Service 

List  of  Recipients  of  Indian  Health 
Scholarships  Under  the  Indian  Health 
Scholarship  Program:  Correction 

AGENCY:  Indian  Health  Service.  HHS. 
ACTION:  .Notice  correction. 


summary:  In  Federal  Register  Notice 
doc.  94-9705  beginning  on  page  19186 
in  the  issue  of  Friday,  April  22.  1994. 
the  following  corrections  are  made: 

1.  On  page  19189  in  the  second 
column,  the  Tribe  previously  listed  for 
MacGregor,  Mike  G.  was  "Unknown". 
This  line  should  be  changed  to  read 
MacGregor,  Mike  G..  Portland  State 
University.  Jamestown  Klallam. 

2.  On  page  19190  in  the  third  column, 
the  Tribe  previously  listed  for  Wahnee, 
Kari  Kay  was  "Unknown".  This  line 
should  be  changed  to  read  Wahnee.  Kari 
Kay,  Central  State  University.  Kiowa. 

3.  On  page  19192  in  the  second 
column,  the  Tribe  previously  listed  for 
Hunt.  Erin  Marie  was  "Non-Indian". 
This  line  should  be  changed  to  read 
Hunt.  Erin  Marie,  Portland  State 
University,  Klamath. 

4.  Beginning  on  page  19187.  the 
Tribal  names  have  been  misspelled  for 
the  following  Indian  Health  Professions 
Scholarship  Recipients.  Corrections 
should  read: 

Adams.  Michelle  Dette.  Pikes  Peak 
Community  College,  Assinniboine  & 
Sioux  Bimcroft,  Trina  Ann.  University 
of  Colorado,  Ute  Mountain 

Claymore-Lahamraer.  Vickie  M., 
University  of  South  Dakota.  Chevenne 
River  Sioux 


Dubray,  Kansas  Lee^  University  of 
Minnesota,  Duluth,  Cheyenne  River 
Sioux 
Ducheneaux,  Darre^  Chance,  Lake  Area 
Voc,  Tech.  Inst.,  Cheyenne  River 
Sioux 
Ducheneaux,  Lorel^  D..  Cheyenne  River 

Lakota  CC,  Cheyenne  River  Sioux 
Esquiro.  Jennifer  G.  lAzure,  University  of 

Washington,  Thliiigit  &  Haida 
Gesinger,  Ruthie.  Cheyenne  River 

Lakota  CC,  Cheyenne  River  Sioux 
Jones,  Anna  Marie,  ^ount  Marty 

College,  Lower  Br^le  Sioux 
Halfred.  Franklin  D4rcy.  Cheyenne 
River  Lakota  CC.  Cheyenne  River 
Sioux 
Lefthandbull,  Mar\'e  11a  Nancy, 
Medcenter  One.  C  leyenne  River 
Sioux 
Lesmeister.  Katherir  e  P.,  Cheyenne 
River  Lakota  CC,  ( iheyenne  River 
Sioux 
Lewis.  Lance  D.,  University  of 
Washington,  Gila  Hiver  Pima- 
Maricopa 
MacDonald.  Deborah  Ann,  University  of 

PA,  Assiniboine  Sr  Sioux 
Mack,  Beatrice  Mari*.  Glendale 
Community  Collej  e.  Gila  River  Pima- 
Maricopa 
Melbourne.  Linda  A  ,  Salish  Kootenai 

College,  Assiniboi  le  &  Sioux 
Moran,  Michelle  Me:  •edith,  Mary 
College.  Cheyenne  River  Sioux 
Pond.  Leland  James,  University  of 

Montana,  Assinibc  ine  &  Sioux 
Sanders,  Jay  D..  Soul  iwestern  State 

College.  Choctaw 
Sim.on.  Ramona  Patr  cia,  University  of 

Mary,  Cheyenne  R  ver  Sioux 
Smiley,  Bennett,  For  Lewis  College. 

Gila  River  Pima-M  iricopa 
Smith,  Margie  Ida,  U  liversity  of 

Washington,  Kiow  i 
Smith.  Martin  Douglns,  Washington 

State  University,  Assiniboine  &  Sioux 
Sockbeson,  Dorothy  A.,  University  of 

Maine,  Penobscot  <if  Maine 
Welch,  Trudy  E.,  University  of  North 

Dakota,  Eastern  Ba  id/Cherokee  of  NC 
Wells,  Craig  James,  S  iuth  Dakota  Sch.  of 
Mines  &  Tech.,  Ch«  yenne  River  Sioux 
West.  Jess.  Bishop  CI  irkson  College, 

Cheyenne  River  Si(  lUx 
West,  Sophia,  Univei  iity  of  Norih 

Dakota,  Cheyenne  :  ^ver  Sioux 
Westbrook,  Sonja,  Ca  ifornia  School  of 
Prof.  Psychology,  C  omanche  of 
OklahoiTva 

5.  Beginning  on  paj,e  19191,  the 
Tribal  names  have  be  ;n  misspelled  for 
the  following  Prepara  :ory  Scholarship 
Recipients  Funded  U  ider  Section  103. 
Corrections  should  re  ad: 
Brown-Stephens,  Heather  D.,  Oklahoma 

State  University,  cAoctaw 
Clark,  Leroy  Allen,  S(  uth  Dakota  Stale 
University,  Cheven  le  River  Sioux 


Dolezal-Ducheneaux,  Colette  Ann. 
University  of  South  Dakota,  Chevenne 
River  Sioux 
Doney-Sibley,  Doral  Lee,  Northern 

Montana  College.  Assiniboine  &  Sioux 
Garza,  Daniel,  University  of  Oklahoma. 

Comanche  of  Oklahoma 
Gray,  Lisa  Irene.  Tulsa  Junior  College, 

Chickasaw 
Griggs,  Roger  Lee,  University  of 

Arizona,  White  MountainApache 
Hall,  Wynne  Lee,  Portland  Community 

College.  Klamath 
Hanley.  Nelvin,  University  of  New 

Mexico.  Navajo 
Hayes.  Robert  Wayne,  University  of 

Oklahoma,  Chickasaw 
LaPlant,  Henrietta,  Carol)  College. 

Blackfeet 
Lance,  Billy  George,  Universitv  of 

Science  &  Arts,  Chickasaw 
LeBeau,  Michael  Edward,  .Minot  State 

University,  Cheyenne  River  Sioux 
Logg,  Michael  J.,  University  of  Texas/ 

San  Antonio,  Cheyenne  River  Sioux 
Merriman.  Anna  Marie,  Oklahoma  City 

Community  College,  Chickasaw 
Pablo,  Faith  Stephanie,  Pima 

Community  College,  Tohono 

O'odham 
Parker.  Catherine  Joyce,  University  of 

Oklahoma,  Comanche  of  Oklahoma 
Preslopski.  Michelle  A.,  University  of 

Pittsburgh.  Otoe-Missouri  of 

Oklahoma 
Redelk.  Michael  Ray,  East  Centra) 

Oklahoma  State  University. 

Comanche  of  Oklahoma 
Schindler,  Dancia  Viola,  University  of 

North  Dakota.  Turtle  Mt.  Chippewa 
Vander  Velden,  Shelly  Howleft. 

University  of  Montana,  SahshSj         "^ 

Kootenai 
Watty.  Mandel,  Southwestern 

Community  College.  Eastern  Bsnd/ 

Cherokee  of  NC 
Williams.  Gypsy  Robyn,  Uni\  ersily  of 

Nevada/Las  Vegas.  Walker  R:\f-T 

Paiute 

Dated:  June  13.  1994. 
Michel  R.  Lincoln. 
Acting  Director. 
IFR  Doc.  94-14856  Filed  6-16-W:  k-i'y  irr,} 
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Indian  Health  Service  Research 
Program  Grants  Application. 
Announcement 

agency:  Indian  Health  Service.  HHS. 
action:  Notice  of  final  hinding 
emphases  for  competitixe  crant 
applications  for  the  Indian  Health 
Service  (IHS)  Research  Progra.T,. 


SUMMARY:  The  IHS  announces  the  final 
funding  emphases  for  fiscal  yeai  (FY) 
1995  IHS  Research  Program  authcrizfd 
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by  Section  208  of  the  Indian  Health  Care 
Improvement  Act,  as  amended,  25 
U.S.C.  1621g.  There  will  be  only  one 
funding  cycle  during  FY  1995.  Grants 
shall  be  administered  in  accordance 
u-ith  applicable  Office  of  Management 
and  Budget  (OMB)  Circulars  and  HHS 
polices. 

This  program  is  described  at  93.905  in 
the  Catalog  of  Federal  Domestic 
Assistance.  Executive  Order  12372 
requiring  intergovernmental  review  is 
not  applicable  to  this  program. 

General  Program  Goals 

1.  To  support  practice  and 
community-based  research  projects 
likely  to  improve  the  health  of 
American  Indians  and  Alaska  Natives 
(AI/A.N)  served  by  the  IHS.  Projects  that 
are  basic  science  or  laboratory  research 
are  not  considered  as  conforming  to  the 
program  goals,  and  will  be  returned  to 
the  applicant. 

2.  To  develop  research  skills  among 
IHS  and  tribal  health  professional.  The 
applicant,  as  the  direct  and  primary 
recipient  of  PHS  funds,  must  perform  a 
substantive  role  in  carrying  out  project 
activities  and  not  merely  serve  as  a 
conduit  for  an  award  to  another  party, 
or  to  provide  fimds  to  another  party.' 

3.  These  grants  will  be  awarded  and 
administered  in  accordance  with  the 
published  program  announcement  in 
the  Federal  Register  of  March  18.  1994 
(59  FR  12964)  and  the  Indian  Health 
Care  Improvement  Act.  as  amended  25 
U.S.C.  1621g. 

Research  Funding  Emphases 

Proposed  funding  emphases  were 
published  in  the  Federal  Register  of 
March  18.  1994  (59  FR  12964)  for  public 
comment.  No  comments  were  received 
during  the  30-day  comment  period. 
Therefore,  as  proposed,  the  following 
funding  emphases  will  be  retained  as 
listed  below. 

1.  Studies  of  documented  high 
importance  to  the  community  in  which 
the  research  is  to  be  done. 

2.  Studies  with  high  relevance  for  the 
AI/AN  populations.  (The  series  'The 
Research  Agenda  for  Indian  Health"  in 
the  IHS  Primary  Care  Provider  lists 
many  relevant  research  subjects. 
Reprints  are  available  from  the  IHS 
Research  Program  and  the  Area 
Research  Offices.) 

3.  For  studies  that  involve  problems 
that  are  both  social  and  medical  (e.g. 
dysfunctional  families),  research  on 
factors  that  enable  the  community  or 
individuals  to  overcome  the  problems. 

4.  Competing  continuations  of 
previously-funded  research  projects. 


Review  Process 

Applications  meeting  eligibility 
requirements  that  are  complete  and 
conform  to  the  published  program 
announcement  in  the  Federal  Register 
of  March  IS.  1994  (59  FR  12964)  will  be 
reviewed  in  accordance  with  the 
following  process. 

1 .  Review  by  authorized  Institutional 
Review  Boards  (IRB).  All  applications 
involving  human  subjects  will  be 
reviewed  by  the  authorized  Area  or 
National  IRBs  in  the  IHS  for  compliance 
with  requirements  to  protect  human 
subjects  contained  in  45  CFR  46.  and  as 
specified  in  the  IHS  Multiple  Project 
Assurance  (MPA),  It  is  suggested  but  not 
required  that  the  application  be  sent  to 
the  appropriate  Area  IRB(s)  two  months 
before  the  deadline,  for  the  IRB  review 
of  the  proposal  to  permit  making  the 
changes  before  the  final  submission. 
The  IRB  will  review  only  IRB  issues,  not 
purely  technical  methods.  Any 
applications  involving  investigators 
from  institutions  with  IRBs  with  MP  As 
and  involving  human  subjects  must  also 
be  reviewed  by  the  IRBs  of  the 
respective  institution(s).  The  researcher 
should  contact  non-IHS  IRBs  for  their 
deadline  requirements.  No  research 
project  can  be  funded  by  IHS  unless  it 
has  been  approved  by.  and  has  met  the 
conditions  of.  all  applicable  IRBs. 
2.  Review  by  the  Indian  Health 
Research  Study  Section  (IHRSS). 
Applications  meeting  eligibility 
requirements  that  are  complete, 
responsive,  and  conform  to  this  program 
announcement  will  be  reviewed  for" 
merit  by  the  IHRSS  appointed  by  the 
IHS  to  review  these  applications.  The 
IHRSS  review  will  be  conducted  in 
accordance  with  the  IHS  objective 
review  procedures.  The  technical 
review  process  ensures  selection  of 
quality  research  projects  in  a  national 
competition  for  Umited  funding.  The 
IHRSS  will  include  at  least  60  percent 
non-IHS.  Federal  or  non-Federal, 
individuals,  all  experts  in  research.  For 
each  application,  the  IHRSS  will  decide 
to  disapprove,  or  to  defer  pending  more 
information,  or  to  approve  the  project.  If 
the  IHRSS  decides  to  approve  the 
project,  it  will  review  the  application 
against  established  criteria,  a'nd  will 
assign  a  numerical  score  to  the 
application.  The  members  of  the  IHRSS 
will  use  the  following  criteria  and 
weights  to  make  the  score. 

IVeights 

(Criteria  "a"  through  'T '  refer  to 
section  I.  Research  Plan.) 

4a.  Specific  Aims:  Statement  ofstudv 
question(s)  and  objectivels). 

Are  the  study  questions  stated  clearly 
and  precisely?  Does  the  rest  of  the 


Research  Plan  follow  logically  from  the 
study  questions? 

10b.  Background  in  Research 
Literature.  Does  the  background  in 
research  literature  include  the  imoortant 
existing  research  and  knowledge  * 
relevant  to  the  study  question(s).  and 
pilot  data  (if  applicable)?  Do  the 
conclusions  follow  from  Lhe  review? 
4c.  Progress  Report  (for  competing 
continuation  studies,  only).  What  is  the 
progress  to  date?  Is  the  report  timely? 
Does  the  progress  report  demonstrate 
that  investigators  will  achieve  the 
objective(s)  of  the  research? 

15d.  Research  design  and  methods  to 
be  used.  Does  the  Research  Plan 
adequately  describe  the  research  design? 
Is  the  proposed  approach  appropriate 
for  the  objective9s)  of  the  research?  Does 
the  Plan  adequately  describe:  the 
population  to  be  studied:  the  inclusion 
and  exclusion  criteria,  and  how  the 
investigators  will  determine  inclusion 
and  exclusion;^ the  sampling  techniques; 
selection  of  controls  (if  any);  the 
definition  of  the  independent  and 
dependent  variables  (if  any)  and  how  to 
measure  them;  the  inter\'entions  (if  any) 
and  how  to  assure  that  they  are  done  in 
fact;  and  the  definition  of  the  expected 
outcomes  or  effects  (if  any)  and  how  to 
measure  them?  Are  these  methods 
appropriate  to  achieve  the  objective(s)  of 
the  research?  Are  sample  size 
calculations  included,  if  needed?  Is  the 
projected  sample  size  achievable,  and 
sufficient  to  achieve  the  objective(s)  of 
the  research?  Does  the  Plan  adequately 
account  for  alternative  explanations  of 
expected  findings?  If  the  application's 
timeline,  with  completion  dates  of  all 
major  tasks,  appropriate  and  feasible? 

lOe.  Data  sources,  management, 
quality  control,  and  analysis.  Does  the 
Research  Plan  adequately  describe:  the 
data  to  be  collected,  by  whom,  and  at 
what  time;  the  data  sources,  and  how- 
access  to  the  sources  will  be  attained; 
the  procedures  to  collect,  receive,  code, 
and  prepare  for  analysis  of  the  data;  the 
contents  of  interviews  (if  they  are  to  be 
done),  and  the  connection  betw  r^n  the 
interview  question  and  the  variables  to 
be  studied;  how  the  data  will  be  made 
secure;  how  completeness  of  the  data 
will  be  assured  and  low'response  rates 
dealt  with;  how  accuracy  of  the  data 
will  be  measured  and  assured;  the  plan 
for  analysis;  the  statistical  analvses  to  be 
done  (if  any);  and  the  non-statistical 
analyses  to  be  done  (if  any)?  Are  these 
plans  appropriate  and  adequate  for  the 
research  questions? 

4f.  Originality.  Will  this  research 
likely  develop  nevf  methods,  or  directly 
lead  to  new  information,  useful  for 
research  in  general? 
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(Criteria  "g"  through  "k"  refer  to 
section  /.  Importancp  and  Utilitv.) 

lOg.  Importance  of  the  health' 
prohlemlsjfor  the  cornmunitvlies) 
involved.  Are  the  health  problems 
addressed  by  the  research  project  of 
high  importance  in  the  community(ies) 
involved? 

9h.  Importance  of  the  health 
problem(s)  for  all  AI/AN  people  and  the 
IHS  Area.  Are  the  health  problems 
addressed  by  the  research  project  of 
high  importance  in  all  or  major 
segments  of  AI/AN  people,  and  in  the 
IHS  Area? 

4i.  Setting  of  the  study.  Should  the 
research  be  done  only,  or  be  done  best, 
in  an  AI/'AN  population,  and  in  the 
propo.sed  conimunitv(ies)? 

/ nj.  Utility  of  th e  produ ct  and 
experience  to  the  conuniinitv(ies)  and  ■ 
Senice  Units  (SUsI  involved. 
Does  the  research  project  have  a  high 
expected  utility  of  the  product  [e.g..  new 
information)  or  of  the  experience  [e.g., 
new  research  skills,  capabilities, 
resources,  or  liaisons  to  do  practice- 
based  or  community-based  research)  to 
the  community(ies)  and/or  SUs 
involved? 

5  k.  Utility  of  the  product  and 
experience  to  the  IHS  and  other  AI/AN 
people.  Does  the  research  project  have  a 
high  expected  utility  of  the  product 
[e.g..  new  information)  or  of  the 
experience  [e.g.,  new  research  skills, 
capabilities,  resources,  or  liaisons  to  do 
practice-based  or  communitv-ba.sed 
research)  to  the  IHS,  to  the  IHS  Area, 
and/or  to  other  AI/AN  people? 

5  1.  Budget.  iThis  criterion  refers  to 
section  G.  Budget.)  Is  the  proposed 
budget  sufficient  to  do  the  project?  Is 
the  proposed  budget  excessive?  Is  the 
proposed  budget  being  used  for  the 
purchase  of  computers  or  other 
expensive  equipment?  If  the  research 
project  is  a  competing  continuation,  are 
the  additional  years  nece.ssary?  Is  the 
cost  justified  by  the  expected  benefit? 
W  m.  Key  Personnel  and  Research 
Team.  (This  criterion  refers  to  section  H. 
Key  F.?[.<cnnel  and  Research  Team.) 
Does  tiie  principal  investigator  have  the 
training,  experience,  and  time  necessary 
to  do  and  to  manage  the  proposed 
research  projects'  Does  the  research 
team  have  the  capabilities  to  carry  out 
and  complete  the  project  successfully? 
FOR  FURTHER  INFORMATION  CONTACT: 
WilliP..-n  L.  Freeman,  M.D.,  Director.  IHS 
Research  Program  or  Donna  Pexa, 
Research  Program  Coordinator,  Office  of 
Health  Program  Research  and 
Development.  7900  South  J.  Stock  Road. 
Tucson.  AZ  85746-9.'152.  (602)  295- 
2.'i03. 

This  program  is  described  at  93.905  in 
the  Catalog  of  Federal  Domestic 
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Assistance.  Executi 
requiring  intergoverh 
not  applicable  to  th 
Dated:  )uno  13.  199' 
Michel  E.  Lincoln, 
Acting  Director. 
IFR  Doc.  94-14857  Fi 

BILLING  CODE  4160-16-M 


Order  12372 
mental  review  is 
program. 


ii  d6-lf>-94:  8  45iim| 


National  Institutes  if  Health 

National  Cancer  Institute;  Meeting  of 
the  Development  Therapeutics 
Contracts  Review  Cbmmittee 

Pursuant  to  Publid  Law  92^63, 
notice  is  hereby  givei  of  the  meeting  of 
the  Developmental  Therapeutics 
Contracts  Review  Co  mmittue.  National 
Cancer  Institute,  Nat  onal  Institutes  of 
Health,  on  June  23.  1 994,  at 
Gaithersburg  Hilton.  620  Perry  Parkwav. 
Gaithersburg,  Mar\'l;  nd  20877. 

This  meeting  wi'll  )e  open  to  the 
public  from  12  p.m.  o  1  p.m.  on  June 
23  to  discuss  admini  ;trative  details. 
Attendance  by  the  pi  iblic  will  be  limited 
to  space  available. 

In  accordance  witl  provisions  set 
forth  in  sections  552  i(c)(4)  and 
552b(c)(6),  title  5,  U.  ;.C.  and  section 
10(d)  of  Public  Law  <  2-463,  the  meeting 
will  be  closed  to  the  lublic  on  June  23 
from  1:00  p.m.  to  adj  )urnment  for  the 
review,  discussion,  a  id  evaluation  of 
individual  contract  p  roposals.  These 
proposals  and  the  dij  cussions  could 
reveal  confidential  tr  ide  secrets  or 
comercial  property  si  ch  as  patentable 
material  and  persona  information 
concerning  individui  Is  associated  with 
the  proposals,  discloi  ure  of  which 
would  constitute  a  cl  jarly  unwarranted 
invasion  of  persona!  )rivacv. 
^  The  Committee  Ma  lagem'ent  Officer, 
National  Cancer  Insti  ute,  Executive 
Plaza  North,  room  63  )E,  National 
Institutes  of  Health,  c  OOO  Rockville 
Pike.  Bethesda,  Mary  and  20892-9903 
(301/496-5708),  wiU  Drovide  a 
summary  of  the  meet  ng  and  a  roster  of 
the  committee  memb  :rs  upon  request. 

Dr.  Courtney  Mich;  el  Kerwin. 
Scientific  Reviev.'  Ad  ninir-irator. 
Contracts  Review  Bra  ich,  Division  of 
Extramural  Activities  National  Cancer 
Institute.  National  In<  titutes  of  Health. 
Executive  Plaza  NortI  .  room  601A.  9000 
Rockville  Pike.  Bethe  da.  Marvland 
20892-9903,  Tel.  (30:  )  496-7421 .  will 
furnish  substantive  pi  ogram 
information. 

Individuals  who  pi  n  to  attend  and 
need  special  assistanc  e  such  as  sign 
language  interpretatic  ii  or  other 
reasonable  accommoc  ations  should 
contact  Ms.  Alma  O.  ( :arter  on  (301  )- 
496-7523  in  advance  )f  the  meeting. 
This  notice  is  being  published  less 
than  15  days  prior  to    le  meeting  due 


to  the  difficulty  of  coordinating  the 
attendance  of  members  because  cf 
conflicting  schedules. 
(Catalog  of  Federr.1  Domestic  A*<,>;or,tf 
Program  Numbers:  9,-?. 393.  CancFr  Caufe  i-.mi 
Prevention  Research;  93.394.  Chr.cpz 
Detection  and  Diagnosis  Research:  95.395. 
Cancer  Treatment  Research:  93  3tit..  Ctr.cfr 
Biology  Research:  93.397.  Ca.icer  Ct-nfers 
.Support:  93.398.  Cancer  Resesrc h  Vcr.Dowr.r- 
93.399.  Cancer  Control.) 

Dated:  June  10,  1994 
Susan  K.  Feldman, 
Committee  Management  Officer.  .\IH. 
IFR  Doc.  94-1482H  Filed  6-lf,-?«4   h  4=)  ;,.- ] 
BILLING  CODE  4140-0]-M 


National  Cancer  Institute;  Meeting  ot 
the  National  Cancer  Advisory  Board, 
Subcommittee  To  Evaluate  the 
National  Cancer  Program 

Pursuant  to  Public  Law  92-4^,'j. 
notice  is  hereby  given  of  the  meeting  ot 
the  National  Cancer  AdvLsorv  Board. 
Subcommittee  To  Evaluate  the  Net.-onal 
Cancer  Program,  June  27.  1S54  et  the 
Skybird  Meeting  Center.  O'Hare  Airport, 
Chicago,  Illinois. 

The  entire  meeting  will  he  opt.T  to  the 
public  from  9  a.m.  to  5  p.m.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Discussions  wii)  address  the 
Board's  format,  agenda  iten,s  and 
activities  of  the  National  Cancer 
Advisory  Board.  Discussions  wiL' 
address  the  evaluation  and 
achievements  of  the  National  Cnnctr 
Program. 

Ms.  Carole  Frank,  Committee 
Managem.ent  Specialist.  Nationol  Cancer 
Institute,  National  Institutes  cf  Health, 
Executive  Plaza  North,  room  630\1 
9000  Rockville  Pike.  Bethesda. 
Maryland  20892  (301/49o-570e).  u  jil 
provide  a  summary  of  the  meeting  and 
a  roster  of  the  Subcommittee  members 
upon  request. 

Ms.  Cherie  Nichols.  Executive 
Secretary.  Subcommittee  To  Evaluate 
the  National  Cancer  Progranfi.  N^'ional 
Cancer  Advisory  Board.  National  Caiicer 
Insiitute.  National  Institutes  of  Heallh. 
Building  31.  room  11A23.  Bethesda. 
•Maryland  20892  (301/496-5515).  -.vill 
furnish  sub.stantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  et.her 
reasonable  accommodations.  ?.hourd 
contact  Ms.  Cherie  Nichols  on  (301  f 
496-5515)  in  advance  ol  the  r.eeting. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  difficulty  of  coordinating  the 
attendance}  of  mem.bers  because  oJ 
conflicting  schedules.  .   . 
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Dated:  June  10. 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  X!H. 
(FR  Dec.  94-14829  Filed  6-16-94:  8:43  am) 

BILLING  CODE  4t40-01-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting  of  the  Ad  Hoc  Voice  and  Voice 
Disorders  Subcommittee  of  the 
National  Deafness  and  0th or 
Communication  Disorders  Advisory 
Board 

Pursuant  to  Public  Laiv  92-463, 
nolirf;  is  hereby  given  to  the  meeting  of 
the  Ad  Hoc  Voice  and  Voice  Disorders 
Sub<.:ommittee  of  the  National  Deafness 
and  Other  Communication  Disorders 
Advisor}^  Board  on  Juiv  8.  1994.  The 
meeting  will  take  place  from  1  p.m.  to 
4  p.m.  in  Conference  Room  7.  Building 
31C.  National  Institute.s  of  Health.  9000 
Rockviile  Pike.  Bethesda,  Maryland 
20892,  and  will  be  conducted  as  a 
telephone  conference  with  the  use  of  a 
speaker  phone. 

The  meeting  will  be  open  to  the 
public  from  1  p.m.  to  1:15  p  m.  for  a 
discussion  of  Subcommittee  business. 
Attendance  by  the  public  will  be  limited 
to  the  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  1:15  p.m.  until  adjournment  for  the 
discussion  and  recommendation  of 
individuals  to  serve  on  a  scientific  panel 
to  update  the  voice  and  voice  disorders 
section  of  the  Research  Plan.  These 
discussions  could  reveal  personal 
information  concerning  these 
individuals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  Subcommittee's 
meeting  and  a  roster  of  members  may  be 
obtained  from  Ms.  Monica  M.  Davies. 
Executive  Director,  National  Deaftiess 
and  Other  Communication  Disorders 
Advisory  Board,  Building  31,  room 
3C08,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  (301)  402- 
1129,  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Director  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173.  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders). 


Dated:  June  14. 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  XIH. 
[PR  Doc.  94-148.32  Filed  6-16-94:  8:45  am) 

BILLING  CODE  4140-01-M 


Office  of  Inspector  General 
Program  Exclusions:  May  1994 

AGENCY:  Office  of  Inspector  General 
HHS. 

ACTiON:  Notice  of  program  e.xciusiojis. 


During  the  month  of  May  1994.  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cs.<;8s  set 
forth  heiow.  When  a-i  exclusion  is 
imposed,  no  program  pG>-ment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
ser\  ice  not  provided  in  a  hospital 
emergency  roomi  furnished,  ordered  or 
prescribed  by  an  e.xcluded  partv  under 
the  Medicare,  Medicaid.  .Maternal  and 
Child  Health  Services  Block  Grant  and 
Block  Grants  to  States  for  Social 
Services  programs.  In  addition,  no 
program  payment  is  made  to  anv 
business  or  facility,  e.g..  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whedier  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  other  Federal 
non-procurement  programs. 


Subject,  city,  state 


Program-Related  Convictions 


Bishop,  Timothy  A.,  Bangor,  ME 
Gillespie,  Marjorie  A.,  Greeley 

CO 

Greenhouse,   Niles   F.,   Central 

Square,  NY  

Grey,  Bernard,  Washington,  DC 
Hornick,    Richard    P.,    Wausau 

Wl 

Mahoney,  Dennis  M.,  Newport 

NH  

Mannarino,  Alfred,  Brooklyn,  NY 
Marshall,  Peter  H.,  Chestertown, 

MD  

Massaquoi,      Martha      Munda, 

Inglewood,  CA  

Minor.  Rex  E.,  Fort  Collins,  CO  . 
Perez,  Donna  M.,  Racine,  Wl  .... 
Stoural,  Paul  A..  Scottsdale,  A2 
Terrell.  Darrin  A.,  Glendale,  CO  . 
Thomas,  Walter  Lee.  Fort  Col- 
lins, CO 

1st  Community  Health  Ctr.  L\di., 

Chicago,  IL 


Effective 
date 


06/26/94 

05/26/94 

06/06/94 
06/06/94 

05/24/94 

05/06/94 
06/02/9a 

05/06/94 

06/05/94 
05/26/94 
05/24/94 
0&'26/94 
05/26/94 

05/26/94 

05/24/94 


Sutiject,  city,  state 


Patient  Abuse'Neglect 
Convictions 


BoJduc,  Kevin  M.,  Gardiner.  ME 
Burcham,      Robin      Roberson. 

Tuscumbia,  AL 

Hclman,  Richard  Scott,  Apache 

^Junction.  A2 

Jones,    David    Jerome,    Green- 
ville. AL  

Kinchloe,  Aitce,  Mt.  Vernon.  AL  . 
Hunger,  Ca.'ol  Ann,  Brush,  CO 
Morrison,  Sharese  I..  Baltimore 

MD ; 

Torres,  Ariel,  Denver,  CO  

Williams,  Norris  Joe.  Pme  Bi..« 
AR  


Conviction  for  Health  Care 
Fraud 


Brootchavep    Clinical    Lab    Inc. 
Old  Westbury,  NY 

Butera,    Diane    P..   Jamestown 
NY  ' 

Cadolino,        Silvio        J..        N. 
Massapequa,  NY 

Cohen,  Kenneth,  New  York,  NY 

Edwards.  Sherif  F.,  New  Yort<, 
NY 

Pass,  Joel,  Brooklyn,  NY 

Ferretti,  Julie  A.,  Riverside,  Rl  ... 

Geller,  -Herbert,  North  Bellmore 
NY  

GoWfarb,  Steven,  Jerictio,  NY  ... 

Lippman,  Richard,  Dix  Hills,  NY  . 

Lobasso,  Nicholas,  Brooklyn,  NY 

Mahon,  John,  Setaul^et,  NY 

Panicck)ii,  Anthony  C,  Brooklyn 
NY  '...' 

Richards,  Jane  E.,  FairfieW,  ME 

Richardson,   Valarie  C,   Nash- 
ville. NC  

Rodman,  Steven,  Coram,  NY  .... 

Rosen,  Leslie,  Rockaway,  NY  .... 

Thomas,  Charles  W.,  Philadel- 
phia. PA  


Controlled  Substance 
Convictions 


H. 


Fredal,     Thomas 

Pointe  Farms,  Ml  

Veal,  Dennis  J.,  Detroit,  Ml 


Gross 


License  Revocation/ 
Suspension 


Boren.  Kathleen  S .  Concord 
NH  ■ 

Fulgenzi.  Karen  A.,  Sylvan  Lake 
Ml  ' 

Go.mez,  Fatwan  S..  Montebelto, 

CA  

G.-ier,  Bamett  J.W.  Jr..  Hunbng- 

ton  Beach,  CA  

Hulet,    Mark    Sytveste',    AppJe 

Valley,  CA  

Krinos.  Demetrios.   Manchester 

NH  

Mees.  Leonard  R..  Chatham 
MA 


Effective 
date 


0606/94 

05  24 '94 

0505/94 

05'24/94 
05/24/94 
05/26/94 

06/06/94 
05/26/94 

06/05/94 


06/02/94 

06/02/94 

06/02/94 
06/02/94 


06/02/94 
06/02/94 
06/06/94 

06/02/94 
06/02/94 
06/02/94 
06/02/94 
06/02/94 

06/02/94 
06/06/94 

05/24/94 
06/02/94 
06/02/94 

06/06/94 


05/24/94 
05/24/94 


06/06/94 
05/24/94 
06/05 '94 
C6'0&'94 
06/05/94 
06/06/94 
06/06/94 
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Sutjact,  city,  state 


Van   Ev'ery.    David  B.,   Upland, 
CA  


Entities  0.vned/Cor.:ror'ed  by 

Ccnvicted 


FamiTy  Foctcare,  Jackson  Hots, 
NY  _ 

Orthotic  Fitters  i  Servces.  Jack 
sen  Hots.  NY  


Detauit  on  H93f  Loc-n 


Aitken,  Steven  T..  PzrT.a,  OH 
A:;en.  R'charcf  L..  ?/off;stc/.Ti,  f4J 
B£,'<:er,  Jiimfes  W.  I!!.  Jackson- 
ville, FL  .„.. 

Beckett,  James"  E.,  Das  Ptaines. 

TL  

Benton.  CraiQ  R..  lar^pas-^s,  TX 
Brightman,     Br8r,da     B.,     East 

.     Cteveiand.  OH  

Buchatter,  Keith  M.,  HciV-AOOd 

FL ..: .; 

Ccsragec-ge.  Dawn  C.  Tanma 

FL ; 

Carpenter.  Rtchafd  P.,  Szarsmv 

Ml  _ [ 

Cieptela.  MictitI  D..  Taryja.  FL 

Cully.  Milter.  A  Jr..  Gary,  ;l  

CfAilde.  Steven  B..  Aiyoo&c.  Ml 
Dvess,  Si.ep^^.t  J.  Dser  Park 

TX 

Enw!,  He.-terl  F..  St.  Louis,  MO 
Farren.    Robert    J..    Oceanside. 

CA  

Flores.  Otto  O.,  Santa  Ana,  CA  . 
Foster.  He>T«a!-d  J.  (H,  EasJev 

SO  „ 

Gill.  Joseph  C.  FayetleviMe,  GA 
Halaes,  Dor<ra  J.,  fvtnKin!ev<J!;e 

GA ; 

Ha;i,  Frederick  J..  Stone  Moun- 
tain, GA  

hart.  Cuidy  G.,  LewisviJte,  IN  .... 

Harvey.   Robert    L,    BfKtoeport 
TN  ..._... 

Hempstead,    KeRrK:lh   E      Fort- 
land.  OR 

HLnt«ey,    Noftr^ert    E..    Portland. 
OR 

Jackson.  Dcuy^is,  Forest  Park. 
GA  

Kadoe.  D?:<d  0.,  Brooklyn,  ny  .. 

Kefn-.an!.  Aipen  Dior,  Ouana.^i 
TX  

Keyes-Gioss,   Charles  A..   Lan- 
sing. IL 

Laver>def.    Anthony    G.,    Joiiet 
MT  


Lawrence.  Dons  J.M..  Marietta 
GA ' 

Leaver,  janet  M,  Stoughlon 
MA ; 

Lopez.  Lt-is  E.,'Palm  Desert.  CA 

Mack,  V<;ii;afn  E.  Jr..  Brookfield 
OH 

WcMillion,  DodO^rry  J.,  Rich- 
mond, VA  

McSufdy.  Bruce  J.,  N 
Ridgeville,  OH 

M.rlef,  Micheal  J.,  HtU  city.  KS  ..'. 

Naddat.  Jamileh  K.,  Newton,  IL 


Effective 
date 


06,'05/94 


Subject,  city.  <  tafe 


We£{ 


06/tJ2,'94 

06.'02"94 


06,'24,'94 
06,'Ca34 

05/24;'94 

C5/24/'94 
06/05/94 

05/24;94 

05/24/94 

0ot24,'94 

05/24.194 
05(54/94 
05/24/94 

05/24/94 

06A)5/94 
05.'24,'94 

06/05/94 
06«>5/94 

05/24,'94 
C&/24,'94 

06.'C5«4 

Qb/24,'9i 
06/05.'94 

0(a'05/94 

06,'05«4  j 

06'05/94  i 

05/24/94 
06'02/94 

C6;05»'94  ' 

C5,24;94  : 

i 

0S26r'94  ' 

05/2-t.'94 

06/G6/94 
06/05«4  ! 

05/24/94 

I 

06(06;94 

05/24/94  ' 
05/26«4 
05<'24/'94  [ 


^hwahr>ee, 


Marietta. 


Newton.    Hefen    Oe4tse. 
Palm  Beach.  FL  .. 

Pellerin,  Stephen  P. 
CA  

Scfitt,  Thames  L.,  Oailar<i,  CA 

iiheick,  Steven  A.,  Sr  yma,  GA 

Stephens,  Charges  Nl 
GA  

Stra'iso,  Nicholas,  Piloj  Point,  TX 

Stratton,  Christopher     .  Tucson 
A2  

Urt^nek,  Michel|s 

FSemington,  NJ 

Vance.  Richard  B.,  Ctitege  Sta- 
tion, TX  
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M. 


Section  112a  la 


Ikpe,  Nsidibe.  Ft.  Lauc  ifciate.  FL 
Ikpe   Medical  CerrterJ  PA.,    Ft. 
Lauderdale,  FL  ... 


feer  Review  Orj^  IzatJDn 

CdSeS 


Burke,    Bennard 
Falls,  NY  


Dated:  June  3,  199-; 
Jiune»  F.  Patton, 

Diretlnr,  Health  Cure .^dmin 
Sar.(  tions. 

iFRLkK. .91-14802  I  i 

BIU.IN&  CODE  41SO-0«-(> 


Effective 
date 


05/?4,'94 

06/05,94 
C6/05/94 
C5/24,'94 

Oil/24/94 

06/05/94 

05/'05«4 
06.'02/94 
0&05.'34 


C5;-13/94 
05/1  aS4 


Jan  5s,    LJWe 


05/23«4 


inislrtttive 
dlir-ib-fK  8  4SMr.| 


Public  Health  Servi  ;e 

Agency  Foons  Subrtlttftd  to  t^fe  Office 
of  Management  and  Budget  for 
Clearartce 

Cac;h  Friday  the  Pi  iblic  Health  SorvicR 
(PHS)  pubh,shes  a  lii  t  cf  infonnation 
collection  requests  i   has  suhiTiilted  fo 
the  Office  of  Managf  ment  and  Buriget 
(OMB)  for  clearance  in  comp!i,-i.ice  with 
tlie  Paperwork  Redu  .tion  Act  t44  IJ.S.C. 
Chapter  .35).  The  fol  r.ving  req-jt-sts 
have  been  subrrittec  to  OMH  since  thf- 
list  was  last  publishi  d  nn  Friday  May 
27,  1994. 

fCall  PHS  Reports  C  ?arar.cp  Ofn,  er  on 
202-f.90-7100  for  co  aies  of  Tt'r,v.(.st). 

1.  FYntest  of  Scree;  er/Baseline  Round 
for  the  Household  Q  mponsnt  of  the 


National  Medica!  Ex  senditiu 


(iM?»fES) — New— Thi;  request  involves 
the  pretest  of  the  Scr  lener/Baseline 
round  of  a  househok  survey  thai  will 
collect  medical  use,  i  iieditai 
expenditures  and  hei  1th  insuraj)c« 
coverage  in  subseque  iit  rounds.  The 
Stale-based  pretest  sa  mp!e  will  be  usod 
to  produce  .State  estiihates. 
Respondents:  Indivic^als  or 
households;  Number  |of  Respondents: 
1 9,821 ;  Number  of  Responses  per 
Respondent:  1;  Averajgp  Burden  per 


t  Survey 


Response:  0.45  hour;  Estimated  Annual 
Burden:  8,912  hours. 

2.  National  Siuvey  of  Family  Gmwth. 
Cycle  V— 092G-Q314  (Revision)— The 
survey  provides  data  on  childbearing, 
family  formation  (including,  adoption), 
and  maffirnal  and  child  health.  The  data 
are  usod  by  the  OSice  of  Population 
Affairs,  fhp  National  Institute  of  Child 
Health  and  Human  Development,  the 
Centers  for  Disease  Control  and 
Prevention  and  other  agencies,  diid  arc 
disseminated  through  w-Titten  repoif  <; 
and  public  u?e  computer  tapes 
Respondents:  Individuals  or 
households;  Niunber  of  Respondents. 
.S,250;  Number  of  Respondents:  5,2.'50; 
Number  of  Responsfjs  per  Respondent: 
1.115;  Average  Burden  per  Response: 
1  436  hours;  Estimated  Annual  Burden: 
8,410  hours. 

3.  The  N.itions)  Survey  of  Laboratory 
Animal  Use,  Facilities,  and  Resourrejr^ 
0925-0350  (Navtr)— The  availability  r.f 
Laboratory  animals  for  research  is 
limited,  and  decisions  regarding  this 
scarce  resource  must  be  made  on  the 
basis  of  accurate  objective  information 
In  addition,  there  is  concern  regarding 
the  state  of  the  infrastructure  for 
housing  and  using  research  animals. 
This  survey  will  gather  information  thai 
was  last  available  in  1978.  OMB  has 
previously  granted  concept  approval  for 
this  sun.  ey.  Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Federal  agencies  or  einpJovf^s, 
Non  profit  institutions,  Small 
businesses  or  organizations;  NumlH>r  ni 
Respondents:  3.000;  Ntsmber  of 
Responses  per  Ri^pondent:  1;  Ave,'.->«>e 
Burden  per  Responses:  1.4  boiirs; 
Estimated  .Annual  Burden:  4,246  hfji,,'-^ 

4.  Indian  Health  Service  Hospital 
Dental  and  Oth'r  Contract  Health 
Ser\ice'Reports— 0917-0002  (Exiensioii. 
no  charge}-— These  forms  provide  a 
dascription  of  the  palfent's  diagnosis, 
procedures  performed,  health  care 
services  provided  and  fee  charged  to  thf- 
Indian  Health  Service  as  a  legal 
document  for  health  car  rendered. 
Copies  of  the  form  are  used  for  bjlling 
purposes  and  the  provision  of  the  IHS 
program  stiitistics.  Respondents:  State  oi    * 
local  governments.  Businesses  or  other 
for-profit.  Non-profiJ  institutions,  and 
Small  businesses  or  oiganizations. 
Number  of  Respondents:  8.8C9;  N»mb»-f 
of  Responses  per  Respondent:  39; 
Average  Burden  per  Response:  0. 1 7 
hours;  Estimated  Annual  Burden: 
60,267  hours. 

5.  IHS  Project  Proposal  for  the 
Provision  of  .Sanitation  Facilities  (PL 
86-1 21  )/Techxiical  Assistance — 091 7- 
0001  (Reinstatement)— Form  IH,S-62 
solicits  information  from  tribes 
regarding  their  nneds  for  sanitation 
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facilitifiS,  their  wiliingness  and/or 
ability  to  operate  and  maintain  the 
needed  sanitation  facilities,  their  ability 
iitid  willingness  to  contribute  funds/ 
labor  to  the  needed  sanitation  facilities, 
soui-ce  of  outside  funding  and  their 
desire  to  develop  ordinances/ 
regulations  dealing  with  public  health. 
Respondents:  Individuals  or 
households.  State  or  local  government; 
N'un-.ber  of  Respondents:  500;  Number 
of  Responses  per  Respondent:  1: 
Average  Burden  per  Response:  1  hour; 
Estimated  Annual  Burden:  500  hours. 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  below  at  the  following 
address:  Shannah  Koss,  Human 
Resources  and  Housing  Branch,  New 
E.xecutive  Office  Building,  room  3002. 
Washington,  DC  20503. 

Dated:  June  14. 1993. 
James  Scanlon, 

Director.  Division  of  Data  Policy.  Office  of 

Health  Planning  and  Evaluation. 

[FR  Doc.  94-14795  Filed  6-16-94;  8:45  am) 

BILUNG  CODE  4160-1 7-M 


Office  of  Refugee  Resettlement 

Refugee  Resettlement  Program: 
Allocations  to  States  of  FY  1994  Funds 
for  Refugee  Social  Services  and  for 
Refugees  Who  Are  Former  Political 
Prisoners  From  Vietnam 

AGENCY:  Office  of  Refugee  Resettlement 
(ORR).  ACF.  HHS. 

ACTION:  Final  notice  of  allocations  to 
States  of  FY  1994  funds  for  refugee » 


'  la  audition  to  pcriuiis  whc  mept  all 
requirements  of  45  CFR  400.43,  "Requirfments  for 
docu.T.entafion  of  refugpe  status."  elig-biliiy  for 
refugee  social  services  also  includes:  (1)  Cuban  and 
Haitian  entrants,  under  section  501  of  the  Refugee 
Education  A.ssis;ar.ce  Act  of  198C  (Pub.  L.  9fr-?22): 
(2)  certain  Amerasians  from  Vietnam  who  are 
admitted  to  the  U.S.  as  immigrants  under  section 
584  of  the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act.  1988.  as 
included  in  the  FY  1988  Continuing  Resolution 
(Pub  L.  100-202):  and  (3)  certain  Amerasians  from 
Vietnam,  including  U.S.  citizens,  under  title  II  of 
the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Acts.  1989  (Pub 
L  100-461),  1990  (Pub.  L  101-167),  and  1991  (Pub. 
L.  101-513).  For  convenience,  the  term  "refugee"  is 
used  in  this  notice  to  encompass  all  such  eligible 
persons  unless  the  specific  context  indicates 
otherwise. 

Refugees  admitted  to  the  U.S.  under  admissions 
numbers  set  aside  for  private-sector-initiative 
admissions  are  not  eligible  to  be  served  u.ider  the 
social  service  program  (or  under  other  programs 
supported  by  Federal  refugee  funds)  during  their 
period  of  coverage  under  their  sponsoring  agency's 
agreement  with  the  Department  of  State — usually 
two  years  from  their  date  of  arrival  or  until  they 
obtain  permanent  resident  alien  status,  whichever 
comes  first 


social  services  and  for  refugees  who  are 
former  political  prisoners  from  Vietnam. 
SUMMARY:  This  notice  establishes  the 
allocations  to  States  of  FY  1994  funds 
for  social  services  under  the  Refugee 
Resettlement  Program  (RRP).  In  order  to 
help  meet  the  special  needs  of  former 
political  prisoners  from  Vietnam,  the 
Director  has  added  to  the  formula 
allocation  S2.000.000  in  funds 
previously  set  aside  for  social  ser\'ices 
discretionary  projects.  This  notice 
eliminates  the  set-aside  for  mutual 
assistance  associations  (MAAs)  as  a 
separate  component  of  the  social  service 
allocations. 

EFFECTIVE  DATE:  June  17,  1994. 
ADDRESSES:  Office  of  Refugee 
Resettlement.  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade.  SW..  Washington,  DC 
20447. 

FOR  f  URTHER  INFORMATION  CONTACT: 
Toyo  Biddle  (202)  401-9250. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
the  proposed  social  service  allocations 
to  States  was  published  in  the  Federal 
Register  on  March  14.  1994  (59  FR 
11794).  The  population  estimates  that 
were  used  in  the  proposed  notice  have 
been  adjusted  as  a  result  of  additional 
population  information  submitted  by  7 
States. 

I.  Allocation  Amounts 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $80,802,000  in  FY 
1994  refugee  social  service  funds  as  part 
of  the  FY  1994  appropriation  for  the 
Department  of  Health  and  Human 
Senices  (Pub.  L.  103-112). 

Of  the  total  of  $80,802,000.  the 
Director  of  ORR  will  make  available  to 
States  $68,681,700  (85%)  under  the 
allocation  formula  set  out  in  this  notice. 
These  funds  would  be  made  available 
for  the  purpose  of  providing  social 
ser\'ices  to  refugees.  In  addition,  the 
Director  of  ORR  is  making  available 
$2,000,000  from  discretionary  social 
ser\'ice  funds  to  be  allocated  under  the 
formula  in  this  notice  for  additional 
services  to  former  political  prisoners 
from  Vietnam.  ORR  intends  FY  1994  to 
be  the  last  year  in  which  a  special  set- 
aside  will  be  allocated  for  additional 
services  for  former  political  prisoners 
from  Vietnam. 

A.  Discretionary  Social  Ser\ice  Funds 
for  Vietnamese  Political  Prisoners 

In  recognition  of  the  special 
vubierability  of  refugees  who  are  former 
political  prisoners  from  Vietnam,  the 
Director  of  ORR  has  set  aside  $2,000,000 
from  discretionary  social  service  funds 
to  be  allocated  imder  the  formula  set 
forth  in  this  announcement,  based  on 


the  number  of  actual  political  prisoner 
arrivals  in  FY  1993.  This  formula 
allocation  is  showTi  separately  in  Table 
1  (cols.  7  and  8).  States  are  required  to 
use  this  allocation  to  provide  additional 
services,  as  described  below,  to  recent 
arrivals  from  Vietnam  who  are  former 
political  prisoners  and  members  of  their 
families. 

Allowable  services  for  the  above-cited 
funds  for  political  prisoners  include  the 
following  direct  ser\ices:  (1)  Specialized 
orientation  and  adjustment  services, 
including  peer  support  activities;  and 
(2)  specialized  emplo>Tnent-related 
services,  as  needed.  Adjustment  ser\ices 
include  any  service  listed  under  45  CFR 
400.155(c)  of  the  ORR  regulations. 
Under  no  circumstances  may  these 
funds  be  used  for  direct  cash  pavTnents 
or  stipends,  or  for  the  purchase  of 
advertising  space  or  air  time. 

Allowable  ser\'ices  under  this 
allocation  for  Vietnamese  political 
prisoners  are  intended  to  supplement, 
not  to  supplant,  those  services  provided 
to  refugees  in  general  under  the  social 
ser\ice  formula  allocation,  discussed 
below. 

ORR  intends  to  provide  technical 
assistance  to  States  and  organizations 
that  request  it  to  assure  effective 
program  development  and 
implementation. 

Because  these  funds  are  being 
provided  specifically  for  services  for 
former  political  prisoners  from  Vietnam. 
States  which  allocate  social  ser\-ice 
funds  to  other  local  administrative 
jurisdictions,  such  as  counties,  .shall  do 
so  for  these  funds,  using  a  formula 
which  reflects  arrivals  of  this  target 
population  during  FY  1993. 

ORR  strongly  encourages  States  and 
other  contracting  jurisdictions,  in 
selecting  service  providers  for  the 
above,  to  award  these  funds,  to  the 
extent  possible,  to  qualified  refu^^ee 
mutual  assistance  associations  with 
experience  serving  the  target 
population.  All  contractors  receiving 
these  funds  should  have  Vietnamese 
language  capacity  and  Vietnamese 
cultural  understanding. 

States  are  required  to  provide  to  ORR 
program  performance  information  on 
the  Vietnamese  political  prisoner 
program  that  meets  the  reporting 
requirements  contained  in  45  CFR 
92.40,  under  the  terms  and  conditions  of 
the  social  services  grant  awards  to 
States.  The  information  to  be  contained 
in  the  narrative  portion  of  State 
quarterly  performance  reports  must 
include:  (1)  Names  of  service 
contractors;  (2)  categories  of  activities 
provided;  (3)  numbers  of  persons 
served;  and  (4)  outcomes,  to  the  extent 
possible. 
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B.  Refugee  Social  Service  Funds 

The  population  fig»ires  for  the  sixial 
service  allocation  include  rcfugpes, 
Cuban/Haitian  entrants,  and  Amtrasians 
from  Vietnajn  since  thesfl  populations 
may  be  sor\  c<]  through  funds  addressed 
in  this  notice.  (A  State  must,  ho-.vevijr, 
have  an  approved  State  plan  for  Lhe 
Cuban/Haitian  Entrant  Program  in  order 
Jo  use  funds  on  behalf  of  entrants  as 
well  as  refugees.) 

The  Dirertor  will  allocate  $63,881 .700 
to  Slates  on  the  basis  of  each  State's 
proportion  of  the  national  population  of 
refugees  who  had  been  in  the  U.S.  3 
years  or  less  as  of  October  1.  1993 
(including  a  floor  amount  for  States 
vvhic  h  have  small  refugee  ponulations), 
lhe  use  of  the  3-year  population  base 
in  the  allocation  formula  is  required  by 
section  412(c)(lKB)  of  the  Immigration 
and  Nationality  Act  (INA)  which  states 
that  the  "funds  available  for  a  fiscal  year 
for  grants  and  contracts  (for  social 
services}*  •  *.  shall  be  allocated 
among  the  States  based  on  the  total 
number  of  refugees  (including  children 
and  adults)  who  arrived  in  the  United 
States  not  more  than  36  months  before 
the  beginning  of  such  fiscal  year  and 
who  are  actually  residing  in  each  State 
(taking  into  account  secondary 
migration)  as  of  the  b^inning  of  the 
fiscal  year." 

As  established  in  the  FY  1991  social 
services  notice  published  in  the  Federal 
Register  of  August  29. 1991.  section  I. 
•'Allocation  Amounts"  (56  FR  42745),  a 
variable  floor  amount  for  States  which 
have  small  refugee  populations  is 
calculated  as  follows:  If  the  application 
of  the  regular  allocation  formula  yields 
less  than  $100,000,  then — 

(1 )  a  base  amount  of  $75,000  is 
provided  for  a  State  with  a  population 
of  50  or  fKwer  refugees  who  have  been 
in  the  LIS.  3  years  or  less;  and 

(2)  For  a  Slate  with  more  than  50 
refugees  w  ho  have  been  in  the  U.S.  3 
years  or  less:  (a)  A  floor  has  been 
calculated  c-onsisting  of  $50,000  plus 
the  regular  per  capita  allocation  for 
refugees  above  50  up  to  a  total  cf 
$100,000  (in  other  words,  the  maximum 
undi-r  the  floor  formula  is  $100,000);  (b) 
if  this  calfnilation  has  yielded  less  tiian 
$75,000.  a  b;ise  amount  of  $75,000  is 
pr.  vMod  for  the  State. 

ORl  has  i-onsistentiy  suppoded  floors 
for  small  States  in  order  to  provide 
suffirif^nt  funds  to  carry  out  a  mininjum 
son-ice  program.  Given  the  range  in 
numbers  of  refugees  in  the  small  States, 
ivo  have  concluded  that  a  variable  floor, 
as  esta'.jlishtd  in  lhe  FY  1991  roiice. 
will  be  more  reflective  of  needs  than 
prftvious  across-the-board  floors. 

The  $12,120,300  in  remaining  social 
sen  it  e  funrls  (15%  of  the  total  funds 
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.ivailable)  will  be  dsed  by  ORR  on  a 
discretionary  basi^  to  provide  funds  for 
individual  projecti  intended  to 
contribute  to  the  effectiveness  and 
efficiency  of  the  rrfugee  resettlement 
program.  Grant  aniouncerocnts  on 
discretionary  initidtiviis  will  Ije  issued 
separately. 

Population  To  Bo  Senod 

Although  the  allticatioii  fonaula  is 
based  on  the  3-yeai  refugee  population, 
in  accordance  with!  the  requirements  of 
45  CFR  Part  400  Subpart  I— Refugee 
Social  Services,  States  are  not  reqjiired 
to  limit  social  servfce  programs  to 
refugees  who  have  peen  in  the  U.S.  only 
3  years.  In  keeping  [with  45  CFR 
400.147(a).  a  State  inust  allocate  an 
appropriate  portiod  of  its  social  service 
funds,  based  on  po|»ulafion  and  service 
needs,  as  determined  by  the  State,  for 
services  to  newly  alriving  refugees  who 
have  been  in  the  U.S.  less  than  one  year 
While  45  CFR  400.147(b)  requires  that 
in  providing  employability  services,  a 
State  must  give  priority  to  a  rcfug(»  who 
is  receiving  cash  assistance,  social 
service  programs  should  not  be  limited 
exclusively  to  refugees  who  are  cash 
assistance  recipients.  If  a  State  intends 
to  provide  services  |o  refugees  who  have 
been  in  the  U.S.  more  than  3  years.  45 
CFR  400.1474c)  requires  the  State  to 
specify  and  justify  als  part  of  its  Annual 
Services  Plan  those  funds  that  it 
proposes  to  use  to  provide  services  to 
those  refugees. 

ORR  expects  States  to  ensure  that 
refugee  social  services  are  made 
available  to  special  populations  such  as 
Amerasians  and  fonlier  political 
prisoners  from  Vietnam,  in  addition  to 
special  funding  that  ORR  may  designate 
to  address  the  special  needs  of  these 
populations. 

ORR  funds  may  n©t  be  used  to 
provide  services  to  knifed  States 
citizens,  since  they  4re  not  covered 
under  the  authorizirig  legislaiion.  with 
the  following  exceptions:  (1)  l.inder 
current  regulations  dr  45  CFR  400  208. 
services  may  be  pro\  ided  to  a  1 1  S.-bom 
minor  child  in  a  fam  ly  in  which  both 
parents  are  refugees  jr.  if  only  one 
pcirent  is  present,  in  vhich  that  parent 
is  a  refugee;  and  (2)  i  nder  the  FY  1989 
Foreign  Operations,  ibtporf  Finarcing. 
and  Related  Program  i  Aporopriations 
Art  (Pub.  L.  100-461 1,  services  may  be 
provided  to  an  Amer  isian  from  Vietnam 


who  is  a  U.S.  citizen 
li.S,  after  October  1 


and  who  enters  the 
1988 


Sirrvice  Priorities 

Refugee  social  sen 
by  used  to  assist  refu  ji 
achieve  economic  in( 
this  end,  ORR  expect 


ce  funding  should 
;ee  families  to 
lependence.  To 
States  to  ensure 


that  a  Inherent  plan  of  services  is 
developed  for  each  eligible  family  that 
addresses  the  family's  needs  from  fim«3 
of  arrival  until  attainment  of  economic 
independence.  Each  service  plan  should 
address  a  family's  needs  fcr  both 
employment-related  services  and  other 
needi>d  social  services. 

Reflecting  section  412(a)(l}(A)(Jv)of 
(he  INA,  the  Director  expects  States  to 
"insure  that  women  have  the  same 
opportunities  as  men  to  particijjate  in 
training  and  instruction."  In  addition, 
Stales  are  expected  to  make  sure  that 
services  are  provided  in  a  manner  that 
encourages  the  use  of  bilingual  women 
on  service  agency  staffs  to  ensure 
adequate  service  access  by  refugee 
women.  In  order  to  facilitate  refugei? 
self-support,  the  Director  also  expects 
States  to  implement  strategies  which 
address  simultaneously  the  employment 
potential  of  both  male  and  female  wage 
earners  in  a  family  unit,  particularly  in 
the  case  of  large  families.  States  are 
expected  to  make  every  effort  to  assur<; 
the  availability  of  day  care  services  in 
order  to  allow  women  with  children  Iho 
opportunity  to  participate  in 
employment  services  or  to  accept  or 
retain  employment.  To  accomplish  this, 
day  care  may  be  treated  as  a  priority 
employment-related  service  under  the 
refugee  social  services  program. 
Refugees  who  are  participating  in 
employment  services  or  have  acceptet^ 
employment  are  eligible  for  day  caie 
services.  For  an  employed  refugee,  day 
care  funded  by  refugee  social  service  " 
dollars  must  be  limited  to  one  year  after 
the  refugee  becomes  employed"  States 
are  expected  to  use  day  care  funding 
from  other  publicly  funded  mainstreajn 
programs  as  a  prior  resource  and  art? 
expected  to  work  with  service  providers 
to  assure  maximtim  access  to  other 
publicly  funded  resources  for  day  care. 

In  accordance  with  45  CFR  400.14B,  il 
a  State's  cash  assistance  dependency 
rate  for  refugees  (as  defined  in 
§  400.146(b))  is  55%  or  more,  funds 
awarded  under  this  notice  (with  ihe 
exception  of  the  political  prisoner  set- 
aside)  are  subject  to  a  requirement  that 
at  least  85'^  of  tlie  State's  award  be  used 
for  employabilitv  services  as  set  fortbTn 
<?  400.154.  ORR  expects  these  fimds  to 
be  used  for  servicis  wliich  directly 
enhance  refugee  employment  potential, 
have  specific  employment  objectives, 
and  are  designed  to  enable  refugees  fo 
obtain  jobs  in  less  than  one  year  as  part 
of  a  plan  to  adii'jve  self-sufficiency. 
This  reflects  iho  Congressional  objective 
that  "employable  refugees  should  be 
placed  on  jobs  as  soon  as  possible  af^cr 
their  arrival  in  the  United  States"  and 
that  sfx;ial  service  funds  be  focused  on 
"einployment-relafed  services.  English- 
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as-a-second-language  training  (in  non- 
work  hours  where  possible),  and  case- 
management  services"  (INA 
§412(a)(l)(B)).  If  refugee  social  service 
funds  are  used  for  the  provision  of 
English  language  training,  such  training 
should  be  provided  concurrently,  rather 
than  sequentially,  with  employment  or 
\vith  other  employment-related  services, 
to  the  maximum  extent  possible.  ORR 
also  encourages  the  continued  provision 
of  services  after  a  refugee  has  entered  a 
job  to  help  the  refugee  retain 
employment  or  move  to  a  better  job. 
Since  current  welfare  dependency 
data  are  not  available,  those  States  that 
historir:.-;!;y  have  had  dependency  rates 
at  55%  and  above  are  invited  to  submit 
a  request  for  a  waiver  of  the  85% 
requirement  if  they  can  provide  reliable 
documentation  that  demonstrates  a 
lower  dependency  rate. 

ORR  will  consider  granting  a  waiver 
of  the  85%  provision  if  a  State  meets 
one  of  the  following  conditions: 

1 .  The  State  demonstrates  to  the 
satisfaction  of  the  Director  of  ORR  that 
the  dependency  rate  of  refugees  who 
have  been  in  the  U.S.  24  months  or  less 
IS  below  55%  in  the  State. 

2.  The  State  demonstrates  to  the 
satisfaction  of  the  Director  that  (a)  less 
than  85%  of  the  State's  social  service 
allocation  is  sufficient  to  meet  all 
employment-related  needs  of  ihe  Stated 
refugees  ajid  (b)  there  are  non- 
employment-related  service  needs 
which  are  so  extreme  as  to  justify  an 
allowance  above  the  basic  15%.  Or 

3.  In  accordance  with  section 

412(c)(1)(C)  of  the  INA.  the  State 
submits  to  the  Director  a  plan 
(established  by  or  in  consultaticn  with 
local  governments)  which  Lhc  Direcior 
determines  provides  tor  the  maximum 
appropriate  provision  of  employment- 
relatod  services  fr.r.  .r.rl  the  maximum 
placement  of,  emplv^yable  rtjfugees 
con.sis'.f.P.{  /.ith  performance  standards 
established  under  sccUon  103  oi  the  job 
Training  Partnership  Act. 

Refugee  socinJ  services  should  be 
prr .  idcd  in  a  mannor  that  is  cullun;lly 
and  iingiiistically  compatible  with  a 
refugee's  lang^iago  and  cultural 
b-r.kgrGund.  i.i  l;^t  of  the  incrca--iiigly 
Gi verse  population  of  icfug-^es  vv',o  am 
rrsf  tiling  in  tliis  couz:try,  refugor; 
E.irv'ice  agencies  vill  uoed  to  dcvoiop 
prpc-ical  ways  of  j^roviding  culturally 
■..-^d  linguistically  appropriate  services 
to  .  cnangin,';  ethjiic  popuktion.  To  the 
liT'-xJ'auin  extCint  pcsibJe,  particukriy 
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served.  When  planning  State  refugee 
services.  States  are  strongly  encouraged 
to  fake  into  account  the  reception  and 
placement  (R  &  P)  services  provided  by 
local  resettlement  agencies  in  order  to 
utilize  these  resources  in  the  overall 
program  design  and  to  ensure  the 
provision  of  seamless  ser\'ices  to 
refugees. 

In  order  to  provide  culturally  and 
linguistically  compatible  services  in  as 
cost-efficient  a  manner  as  possible  in  a 
time  of  limited  resources.  ORR 
encourages  States  and  coimties  to 
promote  and  give  special  consideration 
to  the  provision  of  refugee  social 
sen.ices  through  coalitions  of  refugee 
service  organizations,  such  as  coalitions 
of  MAAs,  voluntary-  resettlement 
agencies,  or  a  variety  of  .service 
providers.  ORR  believes  it  is  essential 
for  refugee-serving  organizations  to  form 
close  partnerships  in  the  provision  of 
services  to  refugees  in  order  to  be  able 
to  respond  adequately  to  a  changing 
refugee  pictiu-e.  Coalition-building  and 
consolidation  of  providers  is 
particularly  important  in  communities 
with  multiple  service  providers  in  order 
to  ensure  better  coordination  of  services 
and  maximum  use  of  funding  for 
services  by  minimizing  the  funds  used 
for  multiple  administrative  overhead 
costs. 

States  should  also  expect  to  use  funds 
available  under  this  notice  to  pay  for 
social  services  which  are  provided  to 
refugees  who  participate  in  alfemalive 
projects.  Section  412{v')(7)(A)  of  the  INA 
provides  that: 

The  Secretory  !of  HHS)  shall  develop  and 
implement  alfemathe  projetts  for  ref!:gpes 
\^  ho  h-.-.'e  been  in  the  Unifed  States  less  than 
thirtv-?ix  months,  under  which  refugees  are 
provided  inferirn  support,  medical  scr-kp-i, 
support  (sociail  service*.  a:-,d  case 
npanapement.  as  reeded,  in  a  manM'rt'--t 
encourages  self-sufP.rJ^nrv,  reduces  welfare 
drp<.ndency,  and  fop'.or,  gr>Mier coordination 
amoHR  thn  re^rtijcmonf  ng^^ncies  ard  service 
providers. 


di.  :   g  n  refuges "s  initial  ye'ais  of 
re-Let  .Jeinent,  refugee  social  services 
"'^^  ■'"5  ^®  P'Cividod  throu^;h  a  refugee- 
•^.-jcinc  service  system  lat^iier  than 
through  a  system  in  which  refugees  are 
only  one  of  many  client  groups  being 


This  provision  is  gf.ner.i!ly  known  uS 
tJiS  VViJsor./Fish  Anic.rnnr.euL  The 
Dcparln.f.nt  has  alr-^ady  issued  a 
se;-&r5t8  ^^otice  in  il^  federal  Regi^tvr 
wiiii  ie'.pect  io  ap;i:::Micns  fbi  such 
projec:ts  150  FR  2  J.J8.^,  ];iii«>  n,  11,^-). 
The  nt,;Icc  on  ultei- itive  pnijccfs  dens 
not  contain  provij./urs  l-jr  the  all(.:,i'.:on 
of  pdditicnoi  sociaJ  c<-ivi«e  funds 
Loyond  the  rji:ount.s  c  r.  biished  in  this 
r.  -,t'T,e,  1  ho-eforo  a  Siaic  which  n»cy 
wi  .h  U:  consider  curying  out  such  a 
pru;ect  should  take  note  of  this  in 
planning  its  use  of  social  service  ftinds 
being  allocated  under  Lhe  present 
notice. 


Funding  to  MAAs 

ORR  has  eliminated  the  set-aside  for 
refugee  mutual  assistance  associations 
as  a  separate  component  under  the 
social  service  notice  and  instead  has 
folded  these  funds  into  the  social 
service  formula  allocation  to  States. 
Eliminalion  of  the  MAA  set-aside, 
however,  is  not  intended  to  represent 
any  reduction  in  CRR's  commitment  to 
MAAs  as  important  participants  in 
refugee  resettlement.  ORR  believes  that 
the  continued  and/or  increased 
utilization  of  qualified  refugee  mutual 
assistance  associations  in  the  delivery  of 
social  services  helps  to  ensure  the 
provision  of  culturally  and  linguistically 
appropriate  services  as  well  as 
increasing  the  effectiveness  of  the 
overall  service  system.  Therefore,  at  a 
mimmum,  ORR  expects  States  to 
continue  to  use  M/\As  as  service 
providers  at  a  level  comparable  to 
previous  years.  ORR  strongly 
encourages  States  when  contracting  fur 
services,  including  employment 
services,  to  give  consideration  to  the 
special  strengths  of  MAAs.  whenever 
contract  bidders  are  otherwii:e  equally 
qualified,  provided  that  the  MAA  has 
the  capability  to  deliver  services  in  a 
manner  that  is  culturally  and 
linguistically  compatible  with  the 
background  of  the  target  populaUon  to 
be  served.  ORR  also  expects  States  to 
continue  to  assist  MAAs  in  seeking 
other  public  and/or  private  funds  for  the 
provision  of  services  to  refugee  clients. 
ORR  defines  MAAs  as  orginizations 
with  the  following  qualifications: 

a.  The  organization  is  legally 
incorporated  as  a  nonprofit 
organization;  and 

b.  i\'ot  Ic-js  than  51%  of  lhe 
composition  of  tht3  Board  of  Directors  or 
governing  board  of  the  mutual 
assistance  association  is  comprised  of 
refugocs  or  former  rcfu3ces.  including 
both  ro.fiigec  men  and  wor.-.c-n. 

S.'atc  Admini^tMticn 


5t=.tr:s  .-.i-e  ifinJndrd  ih.-t  under 
cnjT'int  rr.gulatioas  at  45  CFR  ^.00  2:-ti 
and  H00.2U7,  Si:Acs  have  tho  fl.  xih-rw 
to  cl-.£rge  ?iK:  follov.'irg  typ^-^  of 
o.iiTijnJstrLiive  co^ts  ap.ciin.st  thjir 
nfu.HW  prr^.ram  sc'J.al  son ;c9  grart-:.  if 
they  r«  i;bco  :;»:  Direct  and  ir.dir.j«-{ 
«.fni!nisirative  ccs!;''rncurp-d  fcr  thn 
ojc-jli  mar.;;-,  .ncuf  ar  d  oprr.'.liou  of 
tha  S';<te  rofugen  prc.gjam,  m.:).iding  iti 
coonuncitica,  plaiminp,  p':;,cy  or.-l 
p.xgriun  dcvflnprnent,  ovcn^icJM  ao<I 
monitoring,  data  coliocli.;n  arid 
reporting,  and  travel.  See  cl.io  State 
Trun.smittal  No.  88-40. 
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II.  Discussion  of  Comments  Received 

We  received  1 7  letters  of  comment  in 
response  to  the  notice  of  proposed  FY 
1994  allocations  to  States  for  refugee 
social  services.  The  comments  are 
summarized  below  and  are  followed  in 
each  case  by  the  Department's  response. 

Comment:  Fourteen  commenters 
expressed  their  views  regarding  the 
proposed  elimination  of  the  MAA  set- 
aside.  Eleven  commenters  expressed 
concern  over  the  proposed  elimination 
of  the  MAA  set-aside,  while  two 
commenters  supported  the  elimination. 
One  commentef  was  concerned  that 
without  the  Federal  requirement  for  a 
set-aside,  the  State  would  not  be  able  to 
continue  a  State  MAA  set-aside  in  order 
to  adhere  to  its  general  procurement 
requirements  for  contracting  for  social 
services.  One  commenter  felt  that  the 
MAA  set-aside  represents  the  only 
structure  through  which  ORR  can 
recognize  the  role  of  MAAs  in  refugee 
resettlement.  Another  commenter  felt 
that  elimination  of  the  set-aside 
reflected  a  distancing  of  ORR  from  the 
MAAs  and  did  not  create  a  level  playing 
field  for  MAAs.  Five  commenters  felt 
that  elimination  of  the  set-aside  would 
represent  a  hardship  on  MAAs  and 
would  preclude  MAAs  from  receiving 
any  State  social  ser\'ice  funding.  One 
commenter  felt  that  there  would  be 
public  pressure  on  States  to  award  the 
exact  amount  of  previous  set-asides  to 
MAAs  and  would  create  the  need  for  a 
new  tracking  system  to  document  the 
level  of  funding  to  MAAs  to  compare 
MAA  funding  with  previous  set-asides. 
One  commenter  asked  for  clarification 
on  whether  ORR  will  continue  to 
require  States  to  assist  MAAs  to  seek 
other  public  and/or  private  hinds  as  it 
has  in  the  past. 

Response:  The  elimination  of  the 
MAA  set-aside  is  not  intended  to 
convey  a  diminution  of  ORR's 
commitment  to  MAAs.  We  continue  to 
believe  in  the  importance  of  the  role  of 
MAAs  in  service  provision  and  firmly 
believe  that  the  involvement  of  MAAs  is 
essential  to  effective  refugee 
resettlement. 

ORR  first  instituted  a  set-aside  for 
MAAs  over  10  years  ago  as  an  incentive 
to  States  to  work  with  and  fund  MAAs. 
At  that  time,  MAAs  were  emerging  as 
important  organizations  in  the  refugee 
resettlement  field.  We  felt  that  States 
needed  to  be  encouraged  to  begin 
funding  these  organizations  as  service 
providers.  Today,  the  situation  is  quite 
different;  we  believe  that  MAAs  are  now 
in  a  position  to  compete  effectively  for 
refugee  social  services  funds.  Many 
MAAs  have  succeeded  in  becoming 
highly  qualified  and  experienced 


service  agencies  and.  in  many  States, 
have  been  able  to  obt  lin  a  much  higher 
level  of  refugee  socia  service  funding 
than  is  available  und  t  the  MAA  set- 
aside.  For  this  reason  we  believe  the 
MAA  set-aside  has  se  rved  its  purpose 
and  should  be  discon  ;inued  at  the 
Federal  level.  This  in  no  way  suggests 
that  States  should  lov  er  their 
commitment  to  using  MAAs  to  provide 
services  to  refugees;  t )  the  contrary,  we 
expect  and  encourage  States  to  continue 
to  use  MAAs  ^s  sorvi  :e  providers  at 
levels  comparable  to  )revious  years.  In 
addition,  MAAs  may  compete  for 
funding  undor  ORR's  discretionary 
programs  which  are  c  jen  to  nonprofit 
organizations. 

We  inadvertently  deleted  the  language 
that  has  appeared  in  previous  notices 
requiring  States  to  assist  MAAs  in 
seeking  other  public  and/or  private 
funds  for  the  provisiop  of  services  to 
refugee  clients.  We  h  jve  included 
similar  language  in  litis  notice  which 
strongly  encourages,  l^ut  does  not 
require.  States  to  assist  MAAs  in  seeking 
other  public  and/or  private  funds  for  the 
provision  of  services. 

Comment:  Two  coi^menters  requested 
clarification  regarding  ORR's 
expectation  that  States  should  ensure 
that  refugee  social  services  are  provided 
to  special  populations  such  as 
Amerasians  and  former  political 
prisoners  from  Vietnatm.  One 
commenter  made  the  point  that  all 
refugees  are  special  populations. 
Another  commenter  felt  that  while  a 
State  can  ensure  that  Services  are  made 
available  to  special  pQpulations,  a  State 
cannot  ensure  that  services  are 
provided,  since  it  cannot  ensure  that 
refugees  will  access  tie  services  offered. 
The  commenter  suggested  that  the 
language  in  the  noticq  be  revised  to 
acknowledge  this  distjinction. 

Response:  The  phrajse  "such  as"  is  not 
intended  to  suggest  aA  inclusive  list  of 
special  populations,  out  simply  to 
provide  examples  of  Such  special 
populations.  We  agrei  that  States  can 
only  ensure  that  services  are  made 
available  to  refugees.  The  language  in 
the  notice  has  been  changed  to  reflect 
ORR's  expectation  that  States  should 
ensiu-e  that  refugee  sopial  services  are 
made  available  to  special  populations. 

Comment:  Two  con^menters  requested 
clarification  regarding  ORR's 
expectation  that  Statep  should  ensure 
that  a  coherent  plan  of  services  is 
developed  for  each  eligible  family  that 
addresses  the  family's  needs  from  time 
of  arrival  until  attainihent  of  economic 
independence.  One  ci^mmenter  pointed 
out  that  a  plan  of  ser\ices  can  only  be 
developed  for  indivicjials  and  families 
that  access  services  add  recommended 


that  the  language  in  the  notice  be 
revised  to  clarify  this  point.  The 
commenter  also  questioned  how  the 
definition  of  an  "eligible  family"  would 
apply  to  recent  arrivals  who  are  single. 
Another  commenter  questioned  what  is 
meant  by  "a  coherent  plan  of  services 
from  time  of  arrival  imtil  attainment  of 
economic  independence". 

Response:  Our  intent  regarding  a 
coherent  plan  of  services  is  for  such  a 
plan  to  be  developed  for  every  family 
that  applies  for  services  or  receives  cash 
assistance.  We  believe  that  a  State  can 
ensure  that  this  is  carried  out  by 
requiring  its  providers  to  develop  such 
plans.  Refugees  who  are  single 
individuals,  without  family,  should  be 
considered  an  eligible  one-person 
family  unit.  "A  coherent  plan  of 
services  from  time  of  arrival  until 
attainment  of  economic  independence" 
means  the  development  of  a 
comprehensive  service  plan  that 
includes  the  provision  of  employment- 
related  and  other  services  needed  to 
help  a  newly  arrived  family  move  to  a 
point  of  economic  self-support. 

Comment:  Three  commenters 
commented  on  ORR's  expectation  that 
services  should  be  provided  in  a  manner 
that  is  culturally  and  linguistically 
compatible.  Two  of  the  commenters 
indicated  that  this  expectation  would 
require  the  provision  of  services  through 
a  refugee-specific  system  which,  they 
felt,  would  be  financially  impractical. 
Both  commenters  felt  that  it  would  be 
more  cost-effective  to  fold  refugee 
services  into  the  existing  mainstream 
system.  Another  commenter  expressed 
support  for  the  provision  of  services 
through  a  refugee-specific  system.  One 
commenter  asked  for  a  clear  definition 
of  what  "cuhurally  and  linguistically 
compatible"  means. 

Response:  What  ORR  means  by  the 
provision  of  ser\'ices  in  a  manner  that  is 
culturally  and  linguistically  compatible 
is  that  an  agency  providing  refugee 
social  services  must  employ  or  contract 
with  staff  who  (1)  speak  the  native 
language  of  and  (2)  are  either  from  the 
same  ethnic  background  as,  or  are 
culturally  knowledgeable  of,  the  refugee 
populations  the  agency  ser\'es,  and  must 
use  these  staff  in  the  provision  of 
services  to  refugee  clients. 

Regarding  the  cost-effectiveness  of  a 
refugee-specific  service  system,  we 
believe  that  the  investment  of  refugee 
program  funds  in  a  refugee-specific 
service  system,  particularly  in  the  initial 
years  after  a  refugee's  arrival  in  the  U.S., 
will  prove  to  be  more  cost-effective  in 
the  long  run  than  serving  refugees 
through  a  mainstream  system.  The 
provision  of  services  through  a  service 
provider  system  whose  only  clientele  is 
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refugees  is  likely  to  result  in  more 
tailored  and  comprehensive  services  to 
refugees,  resulting,  we  believe,  in  earlier 
employment  and  self-sufficiency  than 
what  would  otherwise  occur  when 
refugees  are  served  through  a 
mainstream  system.  Refugees  often  tend 
to  receive  minimal  services  or  are  the 
last  to  be  served  in  mainstream  systems 
u'here  they  are  one  of  many  client 
groups  ser\'ed.  We  wish  to  emphasize, 
however,  that  there  is  nothing  to 
preclude,  and  in  fact  we  encourage,  the 
use  of  mainstream  resources  to  augment 
the  services  provided  through  a  refugee- 
specific  service  system. 

Comment:  Two  commenfers  had 
concerns  regarding  ORR's 
encouragement  to  States  and  counties  to 
give  special  consideration  to  coaliUons 
of  refugee  service  organizaUons.  One 
commer.tf;r  expressed  concern  about 
how  CGCiitions  would  be  more  cost- 
effective.  The  commenter  also 
questioned  how  ORR  envisions  special 
consideration  for  coalitions  in  relation 
to  the  com.petitive  procurement  process. 
Another  commenter  felt  that 
coordination  should  not  be  maiidated  as 
an  end  in  itself.  The  commenter  felt  that 
if  early  employinont  is  the  goal,  local 
ser\  ice  systems  should  be  as 
uncomplicated  as  possible  in  order  to 
get  the  job  done  efficiently.  The 
commenter  wns  concerned  that  current 
providers  that  are  doing  an  effective  job 
would  be  dismantled  preniaturely. 

Bcspome:  We  believe  that  the 
fcnnation  of  coalitions  among  refugee 
service  agencies  ought  to  lead  to  service 
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oehvery  efficiencies  and  to  a  rational 
nownsizing  of  existing  .<;ystems  that  will 
bs  necessary  to  keep  pjce  with  the 
changing  nature  of  the  refugee 
population  to  be  sf  i.j^d.  We  believe  the 
formaticn  of  coalif.-cis  will  enable  the 
pooling  of  varied  tafeiits  and  skills 
wilhin  tJie  agencies  to  more  efficienlly 
serve  tlie  changing  population  of  refugee 
arrivals  that  will  occur  over  the  next  few 
years.  We  a!.<;o  believe  that  the  fonnation 
of  coalitions  should  result  in  the 
rtiduction  of  administrative  costs  such 
cs  accomiting  and  reporting  costs, 
making  coalitions  more  competitive.  In 
addition,  we  believe  the  formation  of 
coalitions  will  result  in  belter 
coordination  of  services  to  refugees. 

Encouragement  of  or  special 
consideration  for  coalitions  should  not 
interfere  with  State  procurement 
requirements.  Coalitions  will  have  to 
compete  along  with  other  applicants. 
However,  States  in  their  Requests  for 
Proposals  (RFPs)  could  choose  to 
include  language  that  encourages  the 
formation  of  coaUtions  or  could  include 
bonus  points  for  coalitions  in  the 


sconng  criteria,  as  long  as  these  actions 
do  not  violate  State  procurement  rules. 
Comment:  One  commenter  requested 
clarificaUon  on  whether  language  in  the 
notice  such  as  "States  are  strongly 
encouraged"  and  "Lhe  State  should"  is 
advisory  or  is  a  mandatory  requirement 

Response:  When  ORR  uses  phrases 
such  as  "States  are  strongly 
encouraged."  "States  are  expected  to." 
or  "the  State  shoiild."  the  language  is 
advisory  in  nature  and  should  not  be 
interpreted  as  a  mandatory  requirement. 

Comment:  Six  commenters  made 
comments  regarding  requirements  for 
the  use  of  discretionary  funds  for 
services  to  former  political  prisoners 
(FPP)  from  Vietnam.  One  commenter 
requested  that  ORR  specify  which 
family  members  are  eligible  for  services 
under  the  FPP  set-aside  or  allow  States 
and  counties  to  make  that 
determination.  The  commonter  also 
requested  that  ORR  define  whet 
adjustment  services  may  be  provided 
under  the  FPP  program  and 
recommended  that  ORR  use  the  same 
definition  as  used  in  45  CFR  400.155(c) 
of  the  ORR  regulations.  One  commenter, 
noting  ORR's  prohibition  egainst  the 
purchase  of  advertising  space  and  air 
time  with  FPP  funds,  recommended  that 
paid  outreach  announcements  through 
refugee  community  media  and 
Vietnamese  newsp'apers  be  allowed 
under  the  FPP  program. 

One  commenter  noted  that  ORR 
rcquirRS  States  to  aliocate  FPP  funds 
using  a  formula  th.->t  rcflc-cts  recent  and 
anticipated  arrivals  of  former  political 
prisoners.  The  com.menier  pointed  out 
tiiat  thore  is  no  timely  or  reliable  source 
of  anticipaied  arrivals  by  State  and 
rt'comnnnded  limuiag  the  State 
Ql'iocation  fonnula  to  recent  arrivals  and 
r-icommended  defining  ibe  term  'recent 
arriveis."  One  commenter 
recommeRued  that  counties  which 
administer  n-P  programs  be  granted 
ia%  for  adminiifretive  costs  and  iJi.it 
States  should  be  limited  to  no  more  than 
2%  for  administrative  costs. 

Two  commenters  recommended 
dropping  outcomes  as  a  performance 
reporting  requirement  under  the  FPP 
program.  One  of  the  commenters 
qut'.stioned  the  increased  reporting 
requirements  when  the  FPP  program  is 
entering  its  last  year  of  operation. 
Another  commenter  recommended 
accepting  available  individual  contract 
data  on  outcomes  since  it  would  be 
difficult  in  some  States  with  a  wide 
range  of  FPP  ser\  ices  to  provide  a 
program-wide  outcomes  report.  One 
commenter  supported  the  proposed  FPP 
reporting  requirements  and  did  not  feel 
the  increased  reporting  requirements 
would  add  significantly  to  existing 


woridoads.  Another  commenter 
recommended  that  FPP  projects  be 
supported  that  demonstrate 
accountability  for  outcomes  such  as 
those  that  occurred  in  the  Amcrasian 
projects.  The  commenter  further 
suggested  that  ORR  should  require 
coordination  between  the  agencies  that 
provide  FPP  services  and  the  voluntary 
agencies  that  resettle  former  political 
prisoners. 

Response:  Family  members  who  are 
eligible  for  services  under  the  FPP  set- 
aside  include  any  relative  of  a  former 
poUtical  prisoner  who  lives  in  the  same 
household  with  the  FPP.  Adjustment 
services  are  defined  as  diose  services 
listed  under  45  CFR  400.155(c)  of  the 
ORR  regulations.  This  definition  is 
included  in  this  notice.  Regarding  the 
use  of  FPP  funds  for  paid  outreach 
announcements  through  the  refugee 
media,  our  position  is  unchanged  on 
this  issue;  we  do  not  feel  that  the 
purchase  of  advertising  space  and  air 
time  constitutes  an  effective  use  of  FPP 
funds.  FPP  providers  should  work  with 
the  voluntary  agencies  that  resettled 
FPP  refugees  to  contact  these  refugees 
within  the  constraints  of  the  Privacy 
Act. 

We  agree  v.ith  the  comment  regarding 
the  difficulty  of  basing  a  State  allocatioii 
formula  on  anticipated  arrivals  and  have 
dropped  this  factor  from  the  formula.  In 
the  interest  of  consirtcncv,  we  have 
changed  the  notice  to  rej'iire  States  lo 
alloc.ifo  FPP  funds  using'a  formula 
which  reflects  arrivals  duri.ng  FY  13'j.l 
to  local  jurisdiciions.  the  same  fonnula 
used  by  OKP.  to  allocate  FPP  funds  to 
States.  We  have  no  specific  guidance      ; 
regarding  the  distribution  of 
adniinistrativc  c:osts  between  county 
and  State;  this  is  an  issue  that  should  bo 
resolved  bctxveon  the  county  and  Lhe 
State.  All  costs  claimed  ap/iinst  gra.its 
must  be  in  conformity  with  HHS  grants 
regulations  at  45  CFR  part  92  and  other 
applicable  Federal  requirements. 

In  regard  to  performance  requirements 
for  the  FPP  program,  we  have  not  added 
any  new  reporting  requirements.  As  in 
FY  1593.  States  are  required  to  provide 
prosra;;!  performance  information  on 
the  FPP  program  consistent  wi.h  the 
reporting  requirements  contained  in  4.5 
CFR  92.40,  under  the  terms  and 
conditions  of  the  social  services  grant 
aw^ds  to  States.  In  addition,  we  have 
simply  clarified  that  liie  informaUon  to 
be  i-ported  must  include  the  four  iiems 
listed  in  this  notice.  Regarding  progiam 
outcomes,  States  may  provide  available 
outcome  data  from  individual  contracts. 
In  regard  to  suggestions  for  additional 
requirements  for  FPP  projects,  we  have 
decided  not  to  consider  additional 
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niquirwnients  since  this  is  the  last  year 
of  the  FPP  set-aside  program. 

Comnr.ent:  Five  commenters 
addressed  the  issue  of  ORR's  use  of  15% 
tf  social  service  funds  for  ORR 
riiscrcticncuy  grants.  Two  commenters 
indicated  support  for  the  15^o 
discretionary  use,  while  two 
commenters  objected  it.  One  cornmentfT 
recommended  that  there  should  be 
equitable  distribution  of  discretionary 
funding  with  input  and  involvement  of 
States,  an  expejision  of  selection  panels, 
more  lead  time  to  develop  proposals, 
iind  the  development  of  meaningful 
evaluation  criteria.  Another  commenter 
felt  that  the  notice  should  describe  the 
focus  of  discrelionar)'  funds  for  FY 
1994.  as  has  been  done  in  previous 
yt'ars. 

Responsf::  We  continue  to  btilievo  that 
t?  is  necessary  to  maintain  a  portion  of 
sf>cial  service  funds  for  discretionary- 
use  in  order  to  carry  out  national 
initiatives  and  special  projects  that 
respond  to  changing  needs  and 
circumstances  in  the  refugee  program. 
Regarding  the  issua  of  equitable 
distribution,  discretionary  funds  ar^ 
award'^d  on  a  competitive  basis,  based 
on  the  quality  of  applications  in  relation 
to  the  evaluation  criteria,  rather  than  on 
the  basis  of  a  populaticn-basnd 
allocation  formula.  Therefore,  the 
geographic  distribution  of  funds 
awarded  on  the  basis  of  merit  may  not 
be  the  same  as  a  distribution  by  formula. 
Regarding  more  State  involvement  in 
discretionary  fimding.  since  States  are 
frequently  competitors  for  ORR 
discretionary  funds,  along  with  other 
applicants,  i".  is  not  possible  to  involve 
St.Htes  in  funding  decisions  vvitiioul 
creating  a  conflict  of  inten;st,  a  violation 
itj  Federal  ^ra-it  rules.  We  do  nnt  lielicve 
our  select  i^ia  panels  need  to  \m 
PNpunded;  ORR  selection  panel?  h^v« 
traduiona'.ly  bi-en  broad  l?as(«d. 
ir.voivinf;  a  v.»ried  group  of  t^xfitris  from 
lije  P.^sf!!tl  moni  field  ?.nd  oihi-r 
di5-  ipii.nfs.  Vh:  agree  that  sufficient  lead 
Jinie  ;.;  ms-jsczr;  to  develop  propcsalK; 
wt.  ara  coT.;mit;';d  to  aikwinj  as  mu>.h 
bad  timt'  i's  thi'  grant  proce!;s  timetable 
V.  !a  b'w."  W'e  ajso  agree  that  the  t;s«!  nf 
ri:f-ir.in;^fi:'.  evaliialion  criteria  i ; 
»•  .S'.':>sio'  r?  tii*;  rfiview  of  grant 
•ppli:;a';Cf.s;  Kuch  pvalu.^.tvip.  <  '■it  -n.j 
-'.rt  incl-id'jd  ia  our  grant 
..•nnour,';cni»  nts.  We  have  -n;*  iJicUiuod 
I  d«scriptioi»  of  our  discretionary  Uaa:^ 
f\>f  FY  ^'i'M  because  we  have  br-i-n  in 
the  p.'or°ss  c  f  revamping  o'.ir 
discretionary  program  agenda  this  year. 
FY  1994  gr.'j't  aiinoiuKX>ments  hav« 
n'Cfcntly  beon  made  available  in  thf 
Federal  Register. 

Cowment:  Three  commenters 
ftxprftssftd  SMj.port  for  the  conrumsrst 


aid 
On? 


tri  ining  i 
"  vocatic  nal 


c  :i 


provision  of  Englis 
with  employment 
related  services, 
recommended  that 
English  language 
provision  of 
the  notice  reflect  th 

Response:  We  do 
English  language  tr 
exclusively  to  one  ( 
related  service  such 
training.  Our  intent 
concurrent  pro\  isi 
language  training  i 
employment-relate( 
the  process  of  a  refi 
employed  and  self-: 
same  time,  we  wanl 
provision  of  Englis 
in  a  sequential 
to  receiving  otiier  ei 
services. 

Comment:  Oiie 
clarification  regard 
"appropriate 
reception  and  p 
agencies  to  ensure 
seamless  services  tc 


man  ler 


language  training 

employment- 
commenter 
he  provision  of 

be  tied  to  the 
training  and  that 
3  emphasis, 
not  believe  that 
ining  should  be  tied 
,'p3  of  employment- 
as  vocational 
is  to  encourage  tht» 
of  English 
concert  with  other 
services  to  speed 
gee  becoming 
ufficient.  At  the 
to  discourage  thf? 
language  training 

.  as  a  prerequisite 
nployment-rulated 


c(  m 
igl 
coordi  nation 
lace  nent  I 


t  18 


Response: 
means  working  wi 
ensure  that  there  is 
between  services 
agencies  and  serv 
refugees  tlirough 
When  planning  st-n 
take  into  account 
provided  by  R  &  P 
is  a  relationship  aiu 
between  R  &  P  f 
funded  services  an 
ser\'ice  gaps  or  serv 

Commi°n/  One 
concurrence  with  ti 
continued  provisioi 
employment  to  hel 
wmplcymenl  or  m 
commonter  r^ico.a; 
nnitjvv  the  Lst  of  s-^.- 
400-153  tlirough  4Ci 
addiuonal  !>e«-vi(  ss 
ihvTn  in  the  notice? 

f'fiponH^r  W«  a 
«I?o'.vgbtr?  ser.acvs  i 
to  dfferaiin**  if  cI.^t 


Appro  )riate 


pt  J 

ici  'S 
I  hi 


w  lat ; 


serv I :es 


c(  mmer 


Such,  ul'.cr.^i's  wou 
th;^v;:i;;i  a  re;;;iLi*- v 
lhrouj;h  the  notici- 
.  Ojmiu.fnt.  Two  < 
coniniendtd  ORK  fi 
serv  less  to  h.  'ib-mv 
poptdiiion,  while ; 
c  xpnjssed  disappai 
not  l;mit  SHrvicf;s  ic 
pcpnlol.on. 

Response:  As  j 
a  restriction  of  serv 
population  could 
thrtjugh  regulatory 


mt-nter  requested 
the  meaning  of 
with 
(R  &  P) 
provision  of 
refugees. 

coordination 
R  &  P  agencies  to 
I  smooth  transition 
vided  by  the  R  &  P" 
provided  to 
State  program, 
ices,  a  State  should 
serv  ices  are 
agencies  so  th-it  tii»^rs 
a  continuum 
and  Stp.t(»- 
an  absence  of 
ce  duplication. 

ntcr  expn.'ss'id 
?  need  for 
of  services  tdter 
a  refugpe  retain 

to  a  better  job.  Th« 
mdrd  th.il  ORR 
vices  in  45  CFR 
1.1.56  and  if 
n;  dfisirtHl.  specify 


oi  e 

rr 


TV  revie-jving  fhit  list  of 


CFk  subpait  I 
!  pes  should  by  made, 
hsvo  tn  be  mnHe 
f.ha-i"rt.  not 


mnii'Hters 
r  not  rf>stri<:ting 
*h  r^'fugee 
io  conuT-.entttr 
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I  36-mcnth 


sit  of  clarification, 
ces  to  a  lime-limited 
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Comment.  One  commenter 
complained  that  the  requirement  that 
States  must  specify  and  justify  the  use 
of  funds  for  services  to  refugees  who 
have  been  in  the  U.S.  more  than  3  years 
.  is  a  reversal  from  previous  years  when 
a  jus'ification  was  required  to  use  social 
service  funds  for  newly-arrived 
refugees. 

Response;  ORR  regulations  uruior  45 
CFR  400.147  require  that  both  the  use  of 
funds  for  services  to  newly  arriving 
refugees  (§  400.147(a))  and  the  use  of 
funds  for  services  to  refugees  who  have 
b*»on  in  the  U.S.  more  than  36  months 
(S  400.147(c))  must  be  specified  and 
ju.stjfiod  as  part  of  a  State's  annual 
services  plaa.  This  regulation  has  biH;n 
in  effect  since  July  1. 1989.  The  notice 
this  year  simply  emphasized 
§  400.147(c)  instead  of  §  400. 147(a). 

Comment-  One  commenter  objected  tfj 
the  requirement  that  funds  shoulil  he 
used  for  services  designed  to  gt  : 
refugees  a  job  in  less  dian  one  yeir. 
while  one  commenter  supported  the 
one-year  requirement. 

Rapon'^e:  We  have  responded  to  this 
comment  in  previous  notices.  Since  our 
position  remains  unchanged,  we  refer 
the  commenter  to  cur  response  in  tnn 
FY  1993  final  social  service  notice, 
published  in  the  Federal  Register  on 
July  28.  1993  (53  FR  40437). 

Comment:  One  commenter 
recommended  that  the  notice  clarify 
that  social  service  funds  m.ay  be  used  to 
^er,-c  unemployed  refugees  who  are  not 
receiving  cash  assistance  as  long  as  cash 
assistance  recipients  m-ike  up  a 
percentage  of  tiie  social  sorvict^s 
caselcad  which  is  at  or  above  thf^  State's 
welfcre  dependency  r,'.Xu.  The 
commenter  indicated  that  the  Sta'e 
curre:-.t!>  intcrpiets  the  ORR  notice  to 
mean  ♦hat  oziiy  cash  assist-nnf  <;  clients 
vmy  n^ceive  services. 

R'':por.S'i:  We  birl.ove  the  notice  is 
ul'j.'ir  that  social  serviires  funds  may  b*.- 
u-.f'd  »n  spr.e  n«!n-c;i.'.h-ass!stance 
recipi'-nts.  Th*'  notice,  under  tht;  sixlion 
F.-pulrilion  to  he  Sttrvod."  sjates  that 
■jfHTia'  v_*rvice  programs  should  not  l)e 
lirr.ited  ex!:Iusivf:ly  to  refuf^'^s  who  arts 
'.;rish  assiitance  rccipienti."  Mowevor.  as 
the  wording  indicaies.  L'.is  is  not  ;i 
iTitiraidtory  requ:r<jm«inJ.  Staurs  are  not 
r»'?qi!ired  tn  ei(Su.'t»  that  ca^ii  assistance 
ftcipienis  make  up  a  percentage  of  the 
soc.^l  '«rvir*s  Cdselo-id  thflt  i,i  not  less 
ti'in  tho  Staff's  welfare  di^pondency 
rat«.  States,  however,  are  requirt'd  to 
givy  priority  to  a  refug'.-e  who  is 
r::f  i'i ving  cash  assistance. 

Comment:  One  commenter  objected  to 
the  use  f»f  a  fl(»or  amount  for  small 
States. 

-    Response:  We  have  nj.sponded  to  this 
<.uro:nef)t  in  previous*  notiars.  Since  our 
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position  has  not  changed  on  this  issue, 
we  refer  the  commenfer  to  our  response 
m  the  FY  1993  final  social  service 
notice,  published  in  the  Federal 
Register  on  July  28,  1993  (58  FR  404,17). 
Comment:  Two  comraenters  objf  ctod 
to  un!imitGd  State  administrative  coits 
for  social  services.  One  commcnter 
rccommc  aded  capping  administrative 
costs  at  5%  for  any  State  receiving  iiiore 
than  S12  million  in  social  service iunds 
and  recommended  that  counties  be 
allowed  a  maximum  of  20%  for 
administrative  costs. 

Responsi':  Since  the  statute  does  not 
specify  a  limitation  on  the  amount' of 
social  service  funds  that  cap  he  used  for 
administrative  costs,  we  have  not 
imposed  a  limit  on  States,  choosing 
instead  to  allow  States  to  make  that 
determination.  In  regard  to  the 
percentage  of  funds  that  counties  may 
use  for  administrative  costs,  this  is  an 
issue  thnt  needs  to  be  resolved  between 
county  and  State,  not  ORR.  As  noted 
earlier,  all  costs  must  meet  Federal  srant 
requirements. 

Comment:  One  commcnter  suggested 
that  ORR  consider  safeguards  to  ensure 
that  primary  emphasis  is  placed  on 
serving  new  arrivals,  with  services 
beyond  the  initial  period  being  the 
exception  and  only  allowable  if  a  State 
has  been  successful  in  meeting  the 
needs  of  new  arrivals. 

Response:  Such  a  requirement  could 
be  put  into  effect  only  through 
regulator}'  action.  We  are  giving  this 
issue  consideration. 

Comment:  One  comm.enter  felt  that  it 
IS  unwise  to  rely  heavily  on  the 
presence  of  bilingual  female  staff  as  the 
key  factor  in  improving  services  to 
refugee  women.  The  commenter  felt  that 
the  relevance  of  service  matters  much 
more. 

Response:  The  issue  is  acre,  p  ',o 
services,  not  just  rciev.-.-ro  nt  «t;n.icc 
We  believe  that  access  to  services  and 
communication  between  client  and 
provider  improve  significantly  for 
refugee  women  when  there  are  bilingu.-l 
v.'omen  on  staff  to  provide  services  to 
these  clients. 
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III.  AUocation  Formula 

Of  the  funds  available  for  FY  1994  for 
social  services,  $S8,5S1,70.0  is  allocated 
to  States  m  accordance  with  Lhe  formula 
specified  belov/.  A  State's  allowable 
allocation  is  calculated  as  follows: 


1.  The  total  amount  of  funds 
determined  by  the  Director  to  hn 
available  for  this  purpose;  divided  by— 

2.  The  total  number  of  refugees  and 
Cjban/Hailia.T  entrants  who  arrived  in 
t,.5  United  States  not  more  than  3  vears 
prior  to  the  begliming  of  the  fiscaryp.-ir 
tor  which  the  funds  are  appropriated 
and  die  number  of  Amerasians  torn 
Vietna.-n  eligible  for  r<^fugoe  social 
Eor\-K&s,  as  shewn  bv  the  ORR  Rcfusne 
Data  Sjstem.  The  resulting  per  capita 
amount  will  be  mulliphod  by— 

3.  The  number  of  persons  in  item  2 
above,  in  th.e  State  as  of  October  1.  19'',3 
adjusted  for  estimated  secondary 
migration. 

The  calculation  above  yields  the 
fcnnula  allocation  for  each  State 
NHnimum  allocations  for  small  States 
are  taken  into  account. 

Allocations  for  political  nrisoners  are 
based  on  FY  1993  arrival  n^uiibcrs  for 
this  grcup  in  each  State  from  the 
Refiigce  Data  Center  and  are  limited  to 
States  with  170  or  more  political 
prisoner  arrivals.  We  have  limited  the 
population  base  to  FY  1S93  political 
prisoner  arrival  numbers  because  these 
funds  are  intended  to  serve  recent 
arrivals.  We  have  not  included  States 
with  fewer  than  170  former  political 
prijoners  in  the  political  prisoner 
allocations  formula  because  the 
resulting  level  of  funding  would  be 
insignificant.  In  these  States,  we  believe 
the  small  number  of  political  prisoners 
could  be  adequately  served  under  the 
State's  refugee  social  services  program. 

IV.  Basis  of  Population  Estimates 

The  population  estimates  for  the 
allocation  of  funds  in  FY  1994  arc  basfd 
on  data  on  refugee  arrivals  from  the 
ORR  Refugee  Data  System.,  adjusted  as 
of  October  1,  1993.  for  estimated 
secondary  migration.  The  data  base 
includes  refugees  of  all  nationalities. 
Amerasians  fi-om  Vietnam,  and  Cuban 
and  Haitian  entrants. 

For  fiscal  year  1994,  ORR's  formula 
allocations  for  the  States  for  social 
ser.'ices  are  based  on  the  numbers  of 
refugees  and  Amerasians  who  arrived, 
and  on  the  numbers  of  entrants  who 
arrived  or  were  resettled,  during  the 
preceding  three  fiscal  years:  1991.  1992 
and  1993.  based  on  final  arrival  data  by' 
State.  Therefore,  estimati;s  have  been 
developed  of  the  numbers  of  refugees 
and  entrants  with  arrival  or  resettlement 


dates  between  October  1. 1990  and 
September  30,  1993,  who  are  thought  t  , 
be  living  in  each  State  as  of  October  1. 
1993.  Refugees  admitted  under  the 
Federal  Govern.n^cnfs  private-sector 
initiative  are  not  included,  since  thoir 
assistance  and  sonices  sre  to  be 
provided  hy  the  private  sponsoring 
organizations  u.nder  an  agreement  wi:h 
the  Department  of  State. 

The  estimates  of  secondarvmigratioa 
were  based  on  data  submitted  by  all 
partif.ip.atinn  States  on  Form  ORR-n. 

I  he  total  migration  reported  by  earh 
•     State  was  summed,  yielding  in-  and  out- 

migration  figures  and  a  net  migration 
figure  fcr  each  State.  The  net  migration 
figuie  wcs  applied  to  the  State's  total 
arrival  figure,  resulting  in  a  revised 
population  estimate.  Because  the 
reporting  period  covered  on  Form  OR.R- 

II  was  a  maximum  of  only  8  months  f.s 
of  June  1993  for  the  majority  of  States 
whose  reporting  base  was  their  cash/ 
medical  assistance  caseload,  extra 
weight  was  given  to  the  secondary 
migration  reported  by  those  States  to     ' 
arrive  at  estimates  of  secondary 
migration  over  a  36-miOnth  period.  In 
1993,  no  count  of  recently-arrived 
refugee  children  was  available  from  the 
Department  of  Education  for  use  as  a 
comparison. 

Estimates  were  developed  separately 
for  refugees  and  entrants  and  then       " 
combined  into  a  total  estimated  3-year 
refugee/entrant  population  for  each 
State.  Eligible  Amerasians  are  included 
in  the  refugee  figures. 

Table  1,  below,  shows  the  estimated 
3-year  populations,  as  of  October  1. 
1993,  of  refugees  (col.  1).  entrants  (col. 
2).  and  total  refugees  and  entrants  ^rol. 
3],  the  formula  amounts  which  the 
population  estimates  yield  (col.  4);  and 
the  allocation  amounts  after  allowing  fur 
the  minimum  amounts  (col.  5).  Table  1 
also  shows  the  number  of  former 
political  prisoner  arrivals  in  FY  19M 
(col.  6);  and  the  allocation  amounts  fc- 
services  lo  this  population  (loI.  7). 

V.  Allocation  /onounls 

Funding  subsequent  to  the 
publication  of  this  notice  will  be 
contingent  upon  the  submittal  and 
approv?!  of  a  State  annual  services  i.    •> 
as  required  by  45  CFR  4C0.11(b)(2).  The 
following  amounts  are  allocated  for 
refugee  social  services  in  FY  1994: 
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Table  l.— Estimated  3-Year  Refugee/Entrant  Populations  of  States  Participating  in  the  Refugee  Program 
AND  Social  Service  Formula  Amounts  and  Allocations  for  FY  1994;  and  Former  Poutical  Prisoner  Ar- 
rivals AND  Allocations  for  FY  1994 


state 


Alabama  

Alaska^ 

Arizona  

Arkansas  

California"  

Colorado 

Connecticut  

Delaware 

District  of  Columbia 

Florida  

Georgia 

Hawaii  

IdafTo  

Illinois  

Indiana  

Iowa 

Kansas , 

Kentucky  

Louisiana 

Maine  

Maryland  

Massachusetts  

Michigan 

Minnesota 

Mississippi 

Missouri  

Montana  

Netxaska 

Nevada  

New  Hampshire  

New  Jersey  '. 

New  Mexico  

New  York  

North  Carc'ina 

North  Dakota 

Ohio 

Oklahoma 

Oregon  

Pennsylvania 

Rhode  Islcrtd 

South  Carolina  

South  Da!<cta  

Tennessee  

Texas  

Utah 

Vermont 

Virginia 

Washington  

West  Virginia 

Wisconsin  

Wyoming  


Refugees 


(1) 


Total 


894 

134 

4.023 

296 

96.019 

3,915 

3,401 

112 

2.760 

12,898 

8,811 

982 

925 
13,511 
1.160 
3,139 
2,201 
1,911 
2,503 

627 

7.501 

10,973 

7,212 

7.458 

176 
5.052 

345 
2,242 

828 

571 
7.558 
1,086 
65,250 
3.543 
1.024 
6.042 
1,629 
5,913 
11.048 
1.066 

450 

1.223 

3.294 

16,572 

1.758 

714 

6.195 

19,170 

85 

4,876 

0 


351.176 


Entrants 


(2) 


19 
0 

40 

0 

499 

2 

75 

12 

18 

15.989 

51 
0 
4 
102 
6 
2 
3 

16 

58 

0 

174 

294 

38 
0 
0 

26 

0 

0 

168 

0 

496 

164 

760 

22 
0 

39 
1 

58 

86 

11 
2 
0 

32 

178 

0 

0 

22 
1 
0 
1 
0 


19,469 


Total  popu- 
lation 


(3) 


91  J 
131 
4,06  > 
29) 
96,51 
3,91 
3,47 » 
121 
2.77i( 
28,88 ' 
8,8®! 
981 
921 
13.61: 
1,1& 
3,14 
2,20 
1.92 
2,56 
62 
7,67! 
11,26 
7,25( 
7,45) 
171 
5.071 
341 
2,24; 
99( 
57' 
8.05- 
1,25( 
66.0 
3.56i 
1.02- 
6,0S' 

i.ca( 

5,97- 

11,13 

1.C7; 

4'- 

1.22: 
t  '. 

1c, 2 

7T 

6,211 

19,17' 

g: 

a  07 


3i?0,£4; 


•■The  Alaska  aliccsticn  has  been  awarded  for  a  Wilcon/Rsh  demonstra  s. 
''A  portion  of  the  California  allocation  is  expected  to  be  awarded  io  comi 


VI.  Paperwork  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  0MB  clearance. 


(Catalog  of  Federal  Dom; 
93.566  Refugee  Assistam 
Administered  Programs) 


Fornfuila 
amount 


(4) 


5163,826 

24.045 

729.053 

53,113 

17,318,904 

702,855 

623.723 

22,250 

498,476 

5,183,398 

1,590,171 

176,207 

166.697 

2.442.676 

209.224 

563,612 

395,479 

345.775 

459,538 

112,507 

1,377,179 

2,021,717 

1,300,919 

1,338,241 

31 ,581 

911,181 

61.906 

402,298 

178,719 

102,459 

1,445,186 

224,296 

11,844,639 

639,693 

183,744 

1,091,157 

292.4^ 

1,071.419 

1,997.852 

193,254 

81.106 

2/9.451 

595.808 

3,023,514 

315.450 

128.118 

1,11.5,560 

3,439,987 

15,252 

875,114 

0 


Allocation 


(5) 


63,301,811 


8163,826 

75,000 

729,053 

94,142 

17,318,904 

702,855 

623,723 

75.000 

498,476 

5,183,398 

1,590,171 

176,207 

166,697 

2,442,676 

209,224 

563,612 

395,479 

345,775 

459,538 

112,507 

1,377,179 

2,021,717 

1,300,919 

1,338,241 

75,000 

911,181 

100.000 

402.298 

178.719 

102,459 

1,445,186 

224.296 

1 1 ,844,639 

639.693 

183.744 

1.091.157 

292.482 

1,071,419 

1,997,852 

193,254 

100.000 

219,451 

596,808 

3,023,514 

315,450 

128,118 

1,115.550 

3,439,987 

75.000 

875,114 

75,000 


Former  politi- 
cal pnsoner  ar- 
rivals from 
Vietnam  in  FY 
1993 

(6) 


68,581 ,700 


or  project. 
ue  a  Wilson'Fish  project  in  San  Diego. 


39 

14 

183 

64 

10,279 

230 

130 

6 

181 

546 

1,294 

119 

111 

358 

73 

250 

282 

159 

306 

4 

342 

601 

241 

421 

19 

330 

0 

215 

38 

88 

262 

39 

527 

177 

48 

154 

2.<58 

373 

353 

3 

79 

0 

106 

2,272 

135 

16 

£05 

1,522 

0 

22 

0 


24,204 


Former  politi- 
cal prisoner  al- 
location 


(7) 


tic  Assistance  No. 
I— State 


$0 

0 

16,029 

0 

900,324 

20,145 

0 

0 

15.854 

47.823 

113.340 

0 

0 

31,357 

0 

21,897 

24,700 

0 

26,802 

0 

29,955 

52,641 

21,109 

36,875 

0 

28,904 

0 

18,832 

0 

0 

22,948 

0 

46,159 

15,503 

0 

0 

25,226 

32,671 

30,919 

0 

0 

0 

17,167 

199,001 

0 

0 

70,509 

133,310 

0 

0 

0 


2,000,000 


Dated:  June  6, 1994. 
Lavinia  Limon. 

Director,  Office  of  Refugee  Resettlement. 
IFR  Doc.  94-14758  Filed  6-16-94;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-1S17;  FR-3350-W-CS] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Hcme'ess;  Notice 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 
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SUMM.ARY:  This  Notice  identifies 
unuliiizc-d.  underutilized,  excess,  and 
surplus  Federal  property  reviewed  bv 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information 
contact  B.-ubara  Richards,  room  7262 
Department  o(  Housing  and  Urban 
Development,  451  Seventh  Street  S\V 
VVashmgton.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  arc  not  tol'- 
frcc),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24 
1991)  and  section  501  of  the  Stewart  B 
McKinnoy  Homeless  Assistance  Act  (42 
U.S.C.  1 141 1).  as  amended.  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
1  he  properties  were  reviewed  using 
iniormation  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
.  inventory  of  excess  or  surplus  Federal 
property.  This  Notice  i?  also  published 
m  order  to  comply  with  the  December 
12.  1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  B8-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statem.ent  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  tJie  homeless. 


Properties  listed  as  suitable/available 
w:ll  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS.  addressed 
to  Judy  Breitman,  Division  of  Health 
Facihtieu  Planning.  U.S.  Public  Health 
J>ervice.  HHS.  room  17A-10.  5600 
Fishers  Lane,  Rockville,  MD  20857 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
_     packet,  which  will  include  instructions 
lor  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  I'or 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program.  56  FR  23789 
(May  24.  1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable 

For  properties  listed  as  suitable/ 
unav-ailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  hsted  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice,  homeless  assistance  providers 
mterested  i.i  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  hne  at  ]- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Barbara  Richards  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(mcluding  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  propertv 
number.  r     r     j 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitar>'  facilities,  exact  street  address) 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Dept.  of 
Transportation:  Ronald  D.  Keefer, 
Director,  Administrative  Services  & 
Property  Management,  DOT.  400 
Seventh  St.  S\V.,  room  10319, 
Washington,  DC  20590;  (202)366-4246; 


U.S.Army:  Elaine  Sims.  CECPW-FP 
U.S.  Army  Center  for  Public  Works 
7701  Telegraph  Road,  Alexandria  VA 
22310-3362;  (703)  355-3475;  (Th-.e  are 
not  toll-free  numbt»rs). 

Dated:  June  10.  19<)4. 
facquic  M.  Lawing. 

Deputy  A::,istant  Secretary  fm  Econoinic 
Di;velcpr:i'-r.t. 

Title  V  Federal  Surplus  Property  Program. 
federal  Register  Report  for  03/17/94 

Suitab'.e/To  Be  Exccssed 

Buildmgs  (by  .Stale) 

Massachusetts 

Nauset  Beach  Light 

Nauset  Beach  Co:  Barnuable  \U\ 

Landholdir.g  Agency:  DOT 

Property  Nu.Tiber:  879420001 

Status:  L'nutilized 

Comment:  48  foot  tower,  rvlindrir  al ,  asf 
iron,  most  recent  use— aid  to  navigaticn 

Plymouth  Light  Co:  Plymouth  \i.\ 

Landholding  Agency:  DOT 

Property  Number:  879420003 

Status:  Unutilized 

Comment:  250  sq.  ft.  tower,  and  2096  sc.  ff 
dwelling,  wood  frame,  most  recent  use- 
aid  to  navigation/housing 

New  York 

Point  AuRoche  Light  Co:  Clinton  W 

I-andholding  Agency:  DOT 

Property  Number:  879420002 

Status:  Unutilized 

Comment:  471  sq.  ft.  tower,  cut  stone  f'ame 

most  recent  use-aid  to  navigation,  .-ler-ds 

rehab 

Unsuitable  Properties 

Buildings  (by  State) 

U>uisinna 

Bidg.  P-2.'500 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  7102.3- 

I-andholding  Agency:  Army 

Property  Number:  219420330 

Status:  Unutilized 

Reason:  Secured  Area.  Extensive 

deterioration 
Bldg.  P-2501 

Louisiana  Army  Ammunition  Pisnt 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219420331 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 

deterioration 
Bldg.  X-5033 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency;  Army 
Property  Number:  219420332 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Arta. 

Extensive  deterioration 

Maryland 

Bldg.  T-322 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  21 1 14- 
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Landholding  Agency:  Army 

Property  Number:  219420333 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1974 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  ArundeLMD  21114- 

Landholding  Agency:  Army 

Property  Number:  219420334 

Status:  Unutilized 

Reason:  Extensive  deterioration 

.Veiv  Jersey 

Bldg.  2099.  Fort  Monmouth 

Ft.  Monmouth  Co:  Monmouth  NJ  07703- 

Landholding  Agency:  Army 

Property  Number:  219420335 

Status:  Unutilized 

Comment:  Extensive  deterioration 

Bldg.  130 

Military  Ocean  Terminal 

Bayonne  Co:  Hudson  NJ  07002- 

Landholding  Agency:  Army 

Property  Numb«r  219420343 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Pennsylvania 
Bldg.  P640 
Carlisle  Barracks 

Carlisle  Co:  Cumberland  PA  17013-5002 
Landholding  Agency:  Army 
Property  Number:  219420344 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldgs.  T-5-1 .  T-20.  VV-34-1 
Letterkenny  Army  Depot 
Chambersburg  Co;  Franklin  Pa  17201- 
Landholding  Agency:  Army 
Property  Number:  219420399 
Status:  Unutilized 
Reason;  Secured  Area.  Extensive 
deterioration 

Bldgs.  T-37-3.  T-43-1.  T-51-2 
Letterkenny  Army  Depot 
Chambersburg  Co:  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number  210420400 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldgs.  T-56-2.  T-229,  T-514 
Letterkenny  Army  Depot 
Chambersburg  Co:  Franklin  PA  17201- 
Landholding  Agency;  Army 
Properly  Number  219420401 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 

Bldgs.  T-228,  295,  617 

Letterkenny  Army  Depot 

Chambersburg  Co:  Franklin  PA  17201- 

Landholding  Agency:  Array 

Property  Number  219420402 

Status:  Unutilized 

Reason:  Secured  Area,  Extensive 

deterioration 
Bldgs.  T-€ll.  T-635,  T-661 
Letterkenny  Army  Depot 
Chambersburg  Co:  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number:  219420403 
Status;  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 


Bldgs.  T-662,  T-692.  TH1478 
Letterkenny  Army  Depot 
Chambersburg  Co:  Franl^Ln  PA  17201- 
Landholding  Agency:  Aitny 
Property  Number:  219420404 
Status:  Unutilized 
Reason:  Secured  Area,  Eitensive 

deterioration 
Bldgs.  T-1452,  T-1501,  ■  -1502 
Letterkenny  Army  Depol 
Chambersbu!;g  Co:  Frank  in  PA  17201- 
Landholding  Agency:  Ar  ny 
-  Property  Number  21942  )405 
Status:  Unutilized 
Reason;  Secured  Area.  E;  [tensive 

deterioration 
Bldgs.  T-1503,  T-1504. '  -1505 
Letterkenny  .^rmy  Depot 
Chambersbui,.  Co:  Frank  in  PA  17201- 
Land holding  .Agency:  Ar  ny 
Property  Nu.rJser:  21942  )406 
Status:  Unutilized 
Reason:  Secured  Area,  E:  tensive 

deterioration 
Bldgs.  T-1506,  T-1509, '  -1510 
Letterkenny  Army  Depot 
Chambersburg  Co:  Frank  in  PA  17201- 
Landholding  Agency:  Ar  ny 
Property  Number  21942i  1407 
Status:  Unutilized 
Reason:  Secured  Area.  Ej  tensive 

deterioration 

Bldgs.T-1511.T-1512,  ■  -1514 
Letterkenny  Army  Depot 
Chambersburg  Co:  Frank  in  PA  17201- 
Landholding  Agency:  Ar  ny 
Property  Number:  219421  408 
Status:  Unutilized 
Reason:  Secured  Area,  E;  tensive 

deterioration 
Bldgs.  T-1515,  T-1515, 1  -1517 
Letterkenny  Army  Depot 
Chambersburg  Co:  Frank  in  PA  17201- 
Landholding  Agency:  Ar  ly 
Property  Number  21942(  409 
Status;  Unutilized 
Reason;  Secured  Area,  Ej  tensive 

deterioration 
Bldgs.  T-1518,  T-1519,  T  -1521 
Letterkenny  Army  Depot 
Chambersburg  Co:  Frankl  in  PA  17201- 
Landholding  Agency:  An  ny 
Property  Number  21942(  410 
Status:  Unutilized 
Reason:  Secured  Area,  Ej  tensive 

deterioration 

Bldgs.  T-1522,  T-1523,  T  -1529 
Letterkenny  Army  Depot 
Chambersburg  Co:  FrankBn  PA  17201- 
Landholding  Agency;  Anhy 
Property  Number:  21942C  411 
Status;  Unutilized 
Reason:  Secured  Area.  Expensive 

deterioration 
Bldgs.  T-1530,  T-1531, 11-1532 
Letterkenny  Army  Depot 
Chambersburg  Co:  Frankl  ji  PA  17201- 
Landholding  Agency:  An  ly 
Property  Number:  21942C  412 
Status:  Unutilized 
Reason:  Secured  Area,  E^ensive 

deterioration 

Bldgs.  T-1533,  T-1534. 11-1535 
Letterkenny  Army  Depot 


Chambersburg  Co:  Franklin  PA  17201- 
Landholding  Agency:  Anny 
Property  Number:  219420413 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 

deterioration 
Bldgs.  T-1537,  T-1538,  T-1539 
Letterkenny  Army  Depot 
Chambersburg  Co:  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number  219420414 
Status:  Unutilized 
Reason;  Secured  Area,  Extensive 

deterioration 
Bldgs.  T-1540,  T-1542,  T-1543 
Letterkenny  Army  Depot 
Chambersburg  Co:  Franklin  PA  17201- 
Landholding  Agency;  Army 
Property  Number  219420415 
Status:  Unutilized 
Reason;  Secured  Area.  Extensive 

deterioration 

Bldgs.  T-1545,  T-1546,  T-1558 
Letterkenny  Army  Depot 
Chambersburg  Co:  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number;  219420416 
Status;  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldgs.  7^1559,  T-1560,  T-1561 
Letterkenny  Army  Depot 
Cham.bersburg  Co;  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number  219420417 
Status;  LInutilized 
Reason;  Secured  Area,  Extensive 

deterioration 

Bldgs.  T-1562,  T-2281,  T-2325 
Letterkenny  *\miy  Depot 
Chambersburg  Co;  Franklin  PA  17201- 
Landholding  Agency;  Army 
Property  Number:  219420418 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration 

Bldgs.  T-2361.  T-2362.  S-2375 
Letterkenny  Army  Depot 
Chambersburg  Co;  Frank!in,PA  17201- 
Landholding  Agency:  Army 
Property  Number:  219420419 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 

deterioration 
Bldgs.  2382,  S-2386,  2762 
Letterkenny  Army  Depot 
Chambersbui^g  Co;  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number  219420420 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 
Bldgs.  T-2764,  3223,  3235 
Letterkenny  Army  Depot 
Chambersburg  Co:  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number  219420421 
Status;  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 

Bldgs.  T-3242,  T-3401.  T-3402 
Letterkenny  Army  Depot 
Chambersbui:g  Co:  Franklin  PA  17201- 
Landholding  Agency;  Army 
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Property  Number:  219420-122 

Status:  Unutilized 

Reason:  Secured  Ai«a.  Extensive 

deterioration 
BWgs.  T-3403,  T-3407.  T-3400 
Letterkenny  Army  Depot 
ChambersburRCo:  Franklin  V.\  17201- 
Landholding  Agent y:  Army 
Property  Number  21 94 20423 
Status:  Unu'ilized 
Reason:  Secured  Area,  Exicnsive 

detprioration 
Bldgs.  T-3410,  T-3412,  T-3414 
Letterkenny  Army  D<»f«ot 
Chambersburg  Co:  Franklin  PA  17201- 
Lniidhoiding  Asencj-  Army 
Property  Number:  219420424 
Status:  Irnsjtilized 
Reasor.:  S<-(ured  Anw.  r;>.tensivH 

dpterioration 
iilcigs.  T-3415,  T-3416,  T-3417 
Letferkenny  Army  Depot 
Chambersburg;  Co:  Franklin  PA  17201- 
Landholding  Agency:  Army 
Property  Number  219420425 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 

deterioration 
Bidgs.  T-3419,  T-3420.  T-3422 
Letterkenny  Army  Depot 
Chambersburg  Co:  Franklin  PA  17_'01- 
I-andholding  Agency:  Army 
Property  Number  219420426 
Status:  Unutilized 
Reason:  Secured  Araa,  EvJensivr 

deterioration 
Bi.lgs.  T-3728.  S-3732,  S-3743 
I.e;ierkenny  Army  Depot 
Chambersburg  Co:  Franklin  PA  17201- 
L:adho!ding  Agency:  Armv 
Property  Numb«r:  210420427 
S.iitus:  Unutilized 
Reason:  Securpd  Ares,  Exicnj.lvp 
deterioration 

Bldgs.  S-3783.  4516.  T-531 3 

Letterkenny  Army  Depot 

Chambersbun^Co:  Fn,..iklin  PA  iriiH- 

Lrndhoiding  Agere-,-:  Army 

Property  Number  21  j42(m« 

Status:  Unutilired 

Reason:  S(xurf«3  A....,  Evii'nsive 

detericruiion 
md>>s..  T-531 5.  T-55-:6,  T-5748 
I.'  '-lerkenny  Army  D.-p<rt 
C'.-iinbeishLirv  Cry  PraakJin  PA  17201- 
I.ondholding  Aj-jenc  v:  Annv 
FioptTty  NumbcT  21 :42042a 
-.*  ;tus:  Unutii;.~d 
Keoson:  Sec-i:red  Area,  Extinsiv>- 

f!etf;rior>i'.;oa 
Phlgs.  T-2:-9S,  2761 
I.i  ttc.-V.eJin;-  Army  D  -pot 
t:hanjix::i.-bu:^  Co:  Prunki.n  5'.\  ::..?- 
I    r-iholcii.ig  Agen; y:  A.-mv 
1  fcpiTiy  Number  21>i204'.}0 
■  Piafus:  Unut:lj.7':d 
Keelson:  Secured  Ar-a 

Bldg.  632,  Pert  Eurtis 
Nc's-jinrt  News  Va  23f>04- 
L:>ndho]ding  Agsccy:  .-Vmy 
Projjerty  Nuniber;  2 1 IM  20336 
Sfafus:  Unutilized 
Reason:  Extensive  deterioration 


BIdg.  2510.  Fort  Eustis 

Newport  News  VA  23604- 

Landholding  Agencv:  Army 

Property  Number:  219420337 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  520,  Fort  Story 

Ft.  Story  Co:  Princess  Ann  VA  23B04- 

Landholding  Agency:  Anny 

Property  Number  219420338 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Bidg.  527.  Fort  Story 

Ft.  Story  Co:  Princess  Ann  VA  2.3C04- 

I^ndbolding  Agency:  Army 

Property  Number  219420339 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bl<ig.  T-1525 

U.S.  Army  Combined  Arms  Supijort 

O^mniand 
Fort  l.ec  Co:  Prince  George  VA  23801- 
Land.'wlding  .^gent  y:  Army 
Property  Number  219420340 
Status:  Unuiilized 
Reason:  Exteasive  deterioration 
Bldg.  T-7134 
U.S.  A.-my  Combined  Arms  Support 

Com.mand 
Fort  L«?e  Co:  Prince  George  VA  23801- 
Landholding  Ageno-:  Army 
Property  Nuntber  219420341 
Status:  Unutilized 
Reason:  Extensive  deteriortition 
Bidg.  T-1 1613 
U.S.  Army  Combined  Amw  Support 

Commancl 
Fort  Lee  Co:  Prince  Ceoj^c  VA  23801- 
Ljndholding  Ager.cy:  Army 
Property  Number:  2194203-52 
Status:  Unutilized 
Reason:  Extensive  deterioration 

[FR  Doc.  94-14M9  Filed  ^16-94:  8.45  nm] 
BILLfWJ  C006  4210- 2»^ 


0«!ce  Of  «ie  Assistant  Secretary  for 
Housing-Federal  Housing 

Ccmnis&;oner 

[Docket  No.  N-94-3785;  FR-3724-N-01J 

Intcre&t  Rate  for  tha  Section  235(r) 
Mortgsge  frvsurance  ProgrDin 

A&nPicr:  Ofiice  of  the  As.<:isiant 
Scrrcttry  fcr  I»ou.sirg-F,:der3)  Houiina 
Conimisiioni-r.  HUD, 
^^[^^fj^f^o^ij^GU±5npfi  in  intHnrsf  rs»e. 

Sl^'wisr:  Thi-  notion  .-.r.nou'ices  a 
C:\i:  -;>  in  rh»  naxiir.unf  mferpsl  rate  for 
m:.;(>;.>g.-j  to  be  insured  under  section 
23.-(r)  of  tha  N'c^ticr.  li  H;iusing  Ac'..  The 
t!A  fii/n  2.35(rj  max-mum  intDrest  r^.**'  is 
to  hn  dnt.inninad  by  Lhe  Secretary'  of" 
HUi)  Bad  publishcrd  ir:  the  Feileral 
Rssistsr.  Mortgage  market  ccr}.-i;tiors 
nov.-  dictate  that  the  S.:cre(;iry  incrc3.se 
the  section  235(r)  msximu.-ii  n-^o  from 
8.00  percent  to  8.50  percent.  There  is  no 
chaa^.e  beins  ""-ade  in  the  maxiinuin 
njargin  of  adtiitional  pernn/jf.»oe  pcfnts 
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that  may  be  added  to  the  maximum  rale 
It  the  establjsht>d  conditions  are  met 
Therefore,  the  maximum  for  the 
premium  secUon  235(r)  interest  rate  uill 
be  10.00  percent  (8.50  percent  for  the 
rate  of  interest  and  1.50  percent  for  the 
margin  of  addiUona]  percentage  points). 
EFFECTIVE  PATE:  June  17,  1994. 
FOR  FUflTHER  ^FORMATION  CONTACT:  John 
N.  Dickie.  Director.  ProgrBm  Evaiuation 
Division.  Room  B-133,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street.  SW..  Washington.  DC 
20410;  telephone  (202)  755-7470  Ext 
117;  (TOD)  (202)  708-1594.  (These  am 
not  toll-froe  numbers.) 
SUPPLEMENTARY  WFORMATOK:  Section 
235(r)  of  the  National  Housing;  .^ct  (12 
U.S.Q  1 71 5z)  authorizes  the  SecrcJary 
to  insure  mortgages  that  refinance      ' 
existing  mortgages  insured  under 
section  235.  The  purpose  of  the  program 
IS  to  reduce  the  interest  rate  inbured  and 
assisted  urder  s«:tion  235  in  order  that 
the  assistance  payments  the  DeparTment 
pays  on  behalf  of  mortgagors  may  be 
reduced.  The  regulations  implementing 
the  program  are  contained  in  subpart  H 
of  24  CFT?  part  235— refinancing  of 
mortgager  under  section  235(r). 

The  interest  rale  for  these  loans  is  set 
by  the  Secirrlary  and  published  in  the 
Federal  Register  as  authorized  by  24 
CFR  2J5.1202(b)(3).  The  previous 
section  235(r)  interest  rate  of  8.00 
percent  was  published  in  the  Federal 
Register  on  April  21.  1994  (59  FR 
19021).  The  Department  has  determinwi 
that  market  conditions  dictate  a  change 
in  the  se<:tion  235(r)  interest  rale.  The 
change  will  take  effect  on  the  date  of 
publication  of  this  nofioe. 

The  niost  recent  HUD  survey  of 
Mnrtgage  Market  conditions  (i.e.. 
Secondary  Market  Fric-es  and  Yieias),  an 
OM3-dcsignated  Principal  Federal 
Indicator,  found  that  the  donijnnnt 
national  FHA  rate  hoi.ng  quoted  to 
potential  homebuvers  for  "lock-in" 
commiimeiits  of  CO  d^vs  or  n;crc  «.vs 
8.50  percent  en  Apnl  i.  1994,  with  r..i 
average  of  .32  points,  and  a->  tOix  five 
interest  ra'e  of  8  55  percont.  T>i<»  8.50 
percent  ra*^.  was  dcminanf  in  n;o«n  p.trts 
of  the  country 

Mos»  ?n-A  mortg.^ges  rr«  funded,  in 
Uw  GWA  mottgare-barkfd  '^'-r.^r.'-rs 
rnsrk.:!.  T!i.--R  is  a  53  basis  j-olrt  ^pr.  ^.1 
b^:!wcon  FHA  contract  »r.*prt;-;:  r3;rs.-id 
r.XMA  raupon  ratos  [CrJ?  t  c/e.-s  ;h.; 
CNMA  gt.iar.intee  ke  ar.d  s-.-vi-it'-. 

cost).  On  f.'i^y  12.  Vjn4.  ;'fi  f.:-.-:vi\  r.sj 

por.-xn:f  co-.ipon  strurilies  (^.OO  pyrt^rt 
FHA  looms)  were  priced  at  .:.N.j.:>?  5 
pi:.'nts  oi.-^uu;;!.  Ihlf,  Invv:!  c-fdis-  -  —t 
tends  to  impede  FffA  Ioa:!«.  t-,  fin^:;c3 
home  piirchast.s.  On  the  other  h.».rjj  th" 
CA'.MA  8.P0  iJerccnt  w  rurilv  iflSO 
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percent  FHA  loans)  was  trading  in  the 
two-month  forward  market  at  around 
two  points  discount,  while  the  8.50 
percent  GNMA  coupons  (9.G0  percent 
FHA  mortgages)  continued  to  trade  at 
over  par  (i.e.,  premium).  Under  the  FHA 
negotiated  rate/points  provisions  a  two 
point  discount  for  8.5a  percent  FHA 
mortgages  would  not  be  burdensome. 

It  is  expected  that  secondary  market 
prices  will  stabilize  in  the  near  term  at 
the  8.50  percent  contract  rate.  The  May 
1 ,  1994,  Blue  Chip  Financial  Forecast 
showed  that  after  mortgage  rates  rose  in 
the  first  quarter  of  1994,  the  average 
forecast  was  that  mortgage  rates  would 
stabilize  in  the  second,  third  and  fourth 
quarters.  The  May  summary  forecast  of 
Data  Resources  Incorporated  projects  a 
rise  in  30  year  Treasury  rates  during  the 
second  quarter  (which  is  half  over),  then 
stable  rates  in  the  third  and  fourth 
quarters. 

Adjusting  the  section  235(r)  rate  to 
8.50  percent  will  bring  this  rate  back 
into  line  with  the  rest  of  the  FHA 
current  production  loans.  Therefore,  the- 
maximimi  rate  for  section  235(r) 
mortgages  is  8.50  percent  beginning 
with  the  publication  date  of  this  notice. 
The  maximum  margin  of  additional 
percentage  points  that  may  be  added  to 
the  maximum  rate  under  24  CFR 
235.1202(b)(3)(i)(B)  will  remain  at  1.50 
percent. 

The  subject  matter  of  this  notice  is 
categorically  excluded  from  HUD's 
environmental  clearance  procedures,  in 
accordance  with  24  CFR  50.20(1).  For 
that  reason,  no  environmental  finding 
has  been  prepared  for  this  notice. 

Dated:  June  10. 1994. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
IFR  Doc.  94-14745  Filed  6-16-94;  8:45  am] 
BILLING  CODE  4210-47-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-054-421 0-05:GP4-1 92] 

Oregon;  Realty  Action,  Noncompetitive 
Sale  of  Public  Lands  in  Gilliam  County, 
OR 

June  10. 1994. 

AGENCY:  Bureau  of  Land  Management, 

Interior,  Prineville  District. 

ACTION:  Realty,  noncompetitive  sale  of 

public  lands  in  Gilliam  County,  Oregon. 


The 


The  following  land  has  been  found 
suitable  for  direct  sale  under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750, 


43  U.S.C.  1713) 
estimate  of  fair  m 
Tho  land  will  not 
until  at  least  60  dai 
this  notice. 


preliminary 
aificet  value  is  $500. 
hp  offered  for  sale 
s  after  the  date  of 


The  land  is  being 


sale  to  Jim  N'crris  a  id  the  mineral 


interest  wiil  he  con 


Willamette  Meridian 

T.  IN..  R.  19  E. 
Containing  approxi  nately  2.5  acres. 

The  land  describ  sd  is  hereby 
segregated  from  ap  iropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disp  )sition  of  this  action 
or  270  days  from  th  e  date  of  publication 
of  this  notice,  whic  lever  occurs  first. 


offered  by  direct 


in  the  Federal  Register,  57  FR  33006, 
July  24,  1992,  as  corrected  by  57  FR 
38855,  August  27,  1992,  which 
segregated  the  lands  described  therein 
for  up  to  2  years  from  location  and  entry 
under  the  mining  laws,  subject  to  valid 
existing  rights,  but  not  from  other  forms 
of  disposition  which  may  by  law  be 
made  of  National  Forest  System  lands  or 
to  the  mineral  lea<;ing  laws.  The  2-year 
segregation  expires  July  23,  1994.  The 
withdrawal  application  will  continue  to 
be  processed  unless  it  is  canceled  or 
denied  as  to  the  following  described 
lands: 


eyed 


simultaneously.  Th ;  patent,  when 
issued,  will  contairj  certain  reservations 
to  the  United  Stato^  and  will  be  subject 
to  an  existing  right-of-way.  Detailed 
information  concerning  these 
reservations,  as  well  as  specific 
conditions  of  the  sa^e  are  available  for 
review  at  the  Prineville  District  Office, 
Bureau  of  Land  Management,  PC  Box 
550,  Prineville,  Oregon  97754. 

For  a  period  of  43  days  from  the  date 
of  publication  of  th^s  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comiments  to  the  District 
Manager,  PrinevilldDistrict,  at  the 
above  address.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determinaion  of  the 
Department  of  the  liiterior. 
James  L.  Hancock,      ! 
District  Manager,  Prinkville  District  Office. 
[FR  Doc.  94-14800  Fifed  6-16-94;  8:45  ami 

BILLING  CODE  4310-33-M 


[OR-«43-4210-06;  G»4-191;  OR-48510 
(WASH)]  j 

Opening  of  Lands  ih  a  Proposed 
Withdrawal;  Washington 

agency:  Bureau  of  I^and  Management. 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  tempiorary  2-year 
segregation  of  a  pro^iosed  withdrawal  of 
1,750  acres  of  Natio|ial  Forest  System 
lands  for  the  White  Pass  Ski  Area 
terminates  on  July  213, 1994,  and  the 
lands  vnll  be  openefl  to  mining.  The 
lands  have  been  and  remain  open  to 
surface  entry  and  mineral  leasing. 
EFFECTIVE  DATE:  Juljil  24.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman,  BLM  Oregon/ 


Washington  State  O 


■fice,  P.O.  Box  2965. 


Portland.  Oregon  97208-2965,  503-280- 
7162. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Withdrawal  was  published 


Willamette  Meridian 

Snoqualnue  and  Cifford  Pincbot  X'atinnal 
Forests 

T.  13  N..  R.  11  E..  unsurveyed, 
Sec.  1.  that  portion  of  the  NV2  lying 

northerly  of  the  withdrawal  for  State 

Highway  12  (PLO  2434); 
Sec.  2.  that  portion  of  the  NV2  lying  outside 

the  William  O.  Douglas  Wilderness  Area; 
Sec.  10,  that  portion  of  the  EV2  lying 

southerly  of  the  withdrawal  for  State 

Highway  12  (PLO  2434); 
Sec.  ll.SVzSVz; 
Sec.  12,  that  portion  of  the  SV2SWV*  lying 

outside  the  Goat  Rocks  Wilderness  Area; 
Sec.  14.  that  portion  lying  outside  the  Goat 

Rocks  Wilderness  Area; 
Sec.  15,  that  portion  lying  outside  the  Goaf 

Rocks  Wilderness  Area; 
Sec.  22,  that  portion  lying  outside  the  Goat 

Rocks  Wilderness  Area; 
Sec.  23,  that  portion  lying  outside  the  Goat 

Rocks  Wilderness  Area. 
T.  14  N.,  R.  11  E.,  unsurveyed. 
Sec.  35,  that  portion  lying  outside  the 

William  O.  Douglas  Wilderness  Area; 
Sec.  36,  those  portions  of  the  SV2SWV4  and 

SW'ASE%  lying  outside  the  William  O. 

Douglas  Wilderness  Area. 
The  areas  described  aggregate 
approximately  1,750  acres  in  Lewis  and 
Yakima  Counties,  Washington. 

At  8:30  a.m.  on  July  24,  1994,  the 
lands  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
other  segregations  of  record. 
Appropriation  of  any  of  tlie  lands 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  vdll  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 
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Dated:  June  9.  1994. 

Eleanor  McCanky, 

Acting  Chief.  Rmnch  nfUmds  and  Minemls 
Operations. 

IFR  Doc.  94-14801  Filed  6-16-94;  HAh  atuj 
BILUNGCOOE  <»0-33-p 
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Fish  and  WiUHfe  Service 

Availability  of  an  Environmental 
Assessment  and  Rece«pt  of  an 
Application  for  an  inctoental  Take 
Permit  for  Devetopncnt  of  a 
Residential  Lot 

AGENCY:  Fish  and  Wildlife  Service, 

Interior 

ACTION:  Notice. 


SUMMARY:  Mr.  Welton  Tapper,  the  ow-ner 
of  a  single  family  lot  in  the  Coirntry 
Cove  subdivision,  (Applicant)  is  seeking 
an  incidental  take  permit  from  the  Fish 
and  Wildlife  Service  (Service)  pursuant 
to  Section  10(a){lKB)  of  the  Endangered 
Species  Act  (Act).  The  proposed  permit 
would  authorize  the  incidental  take  of  a 
threatened  species,  the  Florida  scrub 
jay,  Aphelocoma  coenileacens 
coewhscens,  ir>ciden(al  to  construction 
of  a  single  family  residence  on  an 
approximately  0.5  acre  lot  wiihin  the 
subdivision.  The  lot  is  located  in  the 
CounL-y  Cove  subdivision,  in  the  Town 
of  Malabar,  Brevard  County,  Florida. 

The  Service  also  onnouric^es  the 
availability  of  an  environmental 
a£3e.ssment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copi»s  of 
tho  EA  or  HCP  msy  be  obtainod  hv 
making  a  request  to  the  Regional  Office 
address  below.  The  Ser.ice  is  soticitinf 
data  on  Apbehcoir.a  coenilesccns       ^ 
coeniloscens  in  order  to  assist  in  the 
requirement  of  the  intra-Service 
consultation.  T^.i'r  "'^t'x.o  al'^o  advises 
the  public  th^^t  i^y  Service  has  made  a 
preiiminaiy  determir^ition  that  issuing 
the  incidental  take  poimit  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1959,  as  amended.  The  Finding 
of  No  SigniGcant  Impact  is  based  on 
information  contained  in  the  EA  and 
HCP.  The  final  determination  will  be 
made  no  sooner  than  30  days  from  the 
date  of  this  notice.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  Regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  perm-t 
applicaUon,  EA,  and  HCP  should  be 
received  on  or  before  July  18,  1994. 
ADDRESSES:  Persons  wishing  to  review 
the  application.  HCP.  and  EA  may 


obtain  a  copy  by  writing  the  Service's 
Southea.st  Regional  Office,  Atlanta, 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  or  the 
Jacksonville,  Florida,  Field  Office. 
Written  data  or  comments  concerning 
the  application.  EA.  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
reference  permit  under  PRT-790(K)6  in 
such  comments. 

Assistant  Regional  Director,  U.S.  Fish 
and  Wildlife  Service.  1875  Century 
Boulevard.  Suite  200.  Atlanta.  Georgia 
30345.  (tel.?phone  404/679-7110  fax 
4O4/67f>-708l). 
Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service,  6620  Southpoint  Drive. 
South,  Suite  310,  Jacksonville,  Florida 
32216-0912.  (telephone  904/232- 
2580.  fax  904/232-2404). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  Zattau  at  the  Jacksonville 
Florida.  Field  Office,  or  Rick  G.  Gooch 
at  the  Atlanta.  Georgia.  Regional  OfRce. 
SUPPt-EKENTARY  INFORMATtON: 
Aphelocoma  coenilescens  cocnilescL'ns 
IS  geographically  isolated  from  other 
subspecies  of  scrub  jays  found  in 
Mexico  and  the  Western  United  States. 
The  Florida  scrub  jay  is  found  almost 
exclusively  in  peninsular  Florida  and  is 
restricted  to  scrub  habitat.  The  total 
estimated  population  is  between  7,000 
and  11,000  individuals.  Due  to  habitat 
loss  and  degradation  throughout  the 
State  of  Floridn,  it  has  been  estirnatt^i 
that  the  Florida  sc.-ub  \sy  population  h.« 
h'csn  reduced  by  at  least  half  m  the  last 
100  years.  Surveys  have  indicated  that 
suitable  ?\oniia  scrub  jay  hahicat  exists 
on  the  Applicant's  property  and 
sarroundi.ag  areas.  Construction  of  this 
individual  homesite  inay  therefore 
result  in  dealh  of.  or  injury  to. 
Aphelocoma  cocnileaccns  coenilcscens 
inddenta!  to  the  carrying  ant  of  these 
otherwise  lawful  adivitics.  Habitnt 
alteration  associated  with  propnity 
development  may  reduce  tJis 
availability  of  feeding,  shelter,  and 
nesting  habitat. 

The  EA  considers  lliu  environmental 
consequences  of  two  eltematives.  Tiie 
no  action  alternative  may  result  in  some 
loss  of  habitat  for  Aphelocoma 
coernlescens  ccerulescens  and  exposure 
of  the  Applicant  under  Section  9  of  the 
Ad.  This  action  is  i-nconsistent  with  the 
purposes  and  intent  of  Section  10  of  the 
Act.  The  proposed  action  alternative  is 
issuance  of  the  incidental  take  permit. 
This  provides  for  restrictions  of 
construction  activity,  monitoring 
Florida  scrub  jay  activity  during 
construction  of  the  home,  retaining 
natural  vegetation  to  the  maximum 


extent  practicable,  enhancing  native 
vegetation  through  replanting,  a 
prohibition  on  pets,  and  instaifetion  of 
a  bird  feeder  and  bird  bath  en  the 
property.  The  HCP  provides  a  funding 
mechanism  for  these  mitigation 
measures. 

Datpd:  ^it)e9, 1^94. 
John  R.  Eadie, 
Acting  Eegionol  Director 
IFR  Doc.  04-14753  Filed  6-1R-94;  845  ami 
Bi:.LING  COOE  4^1^.6S-P 

Availablhty  of  an  Environmental 
Assessn»ent/Habftat  Ck>nservatk)p.  Ran 
and  Receipt  of  an  Application  tor  an 
Incidental  Take  Permit  for  the 
Proposed  Spicewood  at  Bull  Creek  and 
Canyon  Mesa  Developments,  Austin. 
Travis  County,  TX 

AGENCY:  Fish  and  Wildlife  Ser\ii», 
hiterior. 

ACTION:  Notice. 


SUMMARY:  Richland  Bull  Creek 

Associates  (Applicant)  has  applied  to 
the  Fish  and  Wildlife  Service  (Service) 
for  an  incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Spef;ies 
Act  (Act).  Tne  Applicant  has  been 
assigned  Permit  Number  PRT-783564 
The  requesttd  permit,  which  is  for  a 
period  not  to  exceed  30  years,  would 
authorize  the  inddcntal  take  of  the 
endangered  golden-cheeked  warh!.;r 
{Der.droim  chrysopana).  Tho  proposed 
take  wou!d  occiir  as  a  res; -It  of 
constnjction  of  a  residential 
dfevelop.'r.ent  on  196  arrrrs  in  A::<;:in. 
Tra\'is  CountA-.  Texes.  The  proposed 
developmer.t  will  permenfntly 
eliminate  about  176  acros  of  ocruoied 
a.nd/6r  potertieJ  endangered  r-amics 
hcbitat. 

The  Sert  ice  hcs  prepartjd  nn 
enviromr.cntal  assessment  (EA)  snd 
habitat  conservation  plan  (HCP)  for  ilw 
incidenJal  take  applicatio.i.  A 
detrrniination  of  jeopa.'idy  to  the  spet^ics 
or  a  Finding  of  No  Significont  Imp.^ct 
(FONSIJ  will  not  be  nxade  before  30  days 
from  the  date  of  the  publicilion  of  this 
notice.  This  noUce  is  provided  pursu.inf 
to  Section  10(c)  of  the  Ad  and  National 
Environmental  Policy  Act  n.^^ubtions 
(40  CFR  1506.6). 
DATES:  Written  comments  vin  tlio 
application  and  EA/HCP  should  1h; 
received  on  or  before  July  18. 1994. 
ADDRESSES:  Persons  wishing  to  revitw 
the  application  may  obtain  a  copy  by 
writing  to  the  Assistant  Regional 
Diredor,  Ecological  Services,  U.S.  Fish 
and  Wildlife  Service.  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
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may  obtain  a  copy  by  contacting  Robert 
B.  Simpson,  Ecological  Services  Field 
Office.  U.S.  Fish  and  Wildlife  Senice. 
61 1  East  Sixth  Street.  Suite  407,  Austin. 
Toxas  78701.  Documents  will  be 
available  by  written  request  from  the 
.iddress  below  or  for  public  inspection 
during  normal  business  hours  (8.00  to 
4:30)  at  the  U.S.  Fish  and  Wildlife 
Service  Austin  Ecological  Services  Field 
Office  (8:00  to  4:30).  Written  data  or 
commsnts  concerning  the  application 
and  EA/HCP  should  be  submitted  to 
Field  Supervisor.  Austin  Ecological 
Services  Field  Office,  at  the  address 
below.  Please  refer  to  Permit  Number 
PRT-783564  when  submitting 
comments. 

Austin  Ecological  Services  Field  Office. 
U.S.  Fish  and  Wildlife  Service,  611 
East  Sixth  Stn?et.  Suite  407,  Austin. 
Texas  78701. 

FOR  FUflTHEa  INFORMATION  CONTACT: 
Robert  B.  Simpson  at  the  Austin 
Ecological  Services  Field  Office  at  (512) 
482-5436. 

SUPPLEMENTARY  INFORMATION;  A  Habitat 
C(»nsorvation  Plan  has  been  developed 
as  mitigation  for  the  incidental  taking  of 
the  golden-cheeked  warbler.  The 
Applicant  proposes  to  mitigate  the 
incidental  take  via  dedicating  260  acn;s 
of  occupied  golden-cheeked  warbler 
habitat  as  a  permanent  preserve, 
providing  funding  for  the  operation  and 
management  of  the  preserve  lands, 
performing  golden-cheeked  warbler 
monitoring  and  research  studies  on  the 
preserve  and  project  lands,  and  avoiding 
constniciion  activities  within  warbler 
territories  during  the  breeding  s«ason. 
Details  of  the  mitigation  are  provided  in 
the  Environmental  Assessment  and 
Habi?nt  Conservation  Plan  for  tho 
Spicftwood  at  Bull  Creek  and  Canyon 
Mecia  Developments.  A  determiaation  of 
jtK>pardy  to  the  species  or  a  Findirg  nf 
No  Significant  Impart  (FONSi)  will  not 
b*>  rn^de  V.fore  30  days  from  the  date  of 
p:ib!icGtirn  of  this  notice.  This  notice  i^ 
pr.)vidf>d  pursuant  to  St?t:tion  lG{c)  of 
rh'^  ,At:t  and  Natioaal  Fjivironmertal 
IV  icy  Act  rtigulations  (40  CIK  irj06.e.)- 
'Vh*.  /'i'pliciint  considered  four 
aUensntivos.  but  ntjr-cted  (href,  of  thcni 
I«"53iss  ,*„  Young, 

A  -.iMnrit  i'jponol  Direr  tor.  Eioio^u:,:! 
Sf^mns,  V  S.  Fish  and  Wildlife Senic». 
Sou'ihwfat  Rttgion  (2),  Alhuqanrqw: .  N(v¥ 
Mvxiro, 

IKK  fXK:.  94-14760  Fil^-d  ft-Ift-U4.  {«;45  ssn\ 
BiLLIMG  COOe  A11(>-65~M 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  ilarch  21.  1994.  and 
published  in  the  F«  deral  Register  on 
April  1.  1994,  (59  FR  15457).  Cambridge 
Isotope  Lab.  50  Pro  itage  Road.  Andover. 
Massachusetts  018'  0.  made  application 
to  the  Dmg  Enforce  Jient  Administration 
(DEA)  to  be  registei  ed  as  a  bulk 


manufacturer  of  th{ 


controlled  substanc  es  listed  below 


Drug 


Ccw3Jne(9C41)  .... 
Coctei.ne  <9050)  .... 
Methadone  (9250) 
Morphine  {9?'^-0} ... 


Commc;:tJ  were 
no  written  request 
received.  Therefore 
303  of  the  Compreh  3 
Prevention  and  Coitrol 
Title  21.  Code  of 
Section  1301.54(e) 
Administrator,  Ofhie 
Control,  hereby  orders 
application  submi 
for  registration  as  a 
of  the  basic  classes 
substances  listed 


Dated:  June  3,  1994. 
Gene  R.  Haislip, 
Dfputy  Assistant  Adm  r 
Divt-rsion  Control.  Drv  i 
Adrnipjstmtinn. 
(FR  Dt>c.  94-14791  Fi!^d  6-15-94:  8:45  air.| 
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DEPARTMENT  OF  tABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Mffiiitiufn  Wages  foj' Fedorai  and 
Fedefally  Assisted  Construct'on; 
General  Wage  Dett  minalion  Decisions 

Oritf.-al  wage  df;t<  rmi nation  decisions 
vl^h.f.  S^jcretarv'  of  L  ibor  are  issued  in 
auc'irdance  with  ap]  licable  law  and  are 
has?:d  on  the  infonn  ition  obtained  by 
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The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
cf  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931. 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  coatract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  L-equently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  conL'-ary  to  the  public 
interest. 

General  wage  dctomiination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  arc  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  dc?.cribod  work  williin  the 
geographic  atva  indicated  as  required  by 
an  appHcahle  Federal  provaiiing  wage 
h'.w  and  29  CFR  Part  5.  The  wage  rates 
and  fringf  benefits,  nc^tioj  of  vvnich  is 
pubiisaed  herein,  and  which  are 
cnntainfd  in  the  Gcvomment  Printing 
Office  (GPO)  document  entitled 
'^General  Wage  Determinctions  [s,sucd 
Under  the  Dfivi.s  Bacon  and  Rolated 
Act>,""  shall  be  the  mininui.Ti  p-dd  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
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Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  mav  be  obtained  bv 
v.Tifing  to  (he  U.S.  Department  of  I.abof 
Employment  Standards  Administration,' 
VVage  and  Hour  Division,  Division  of 
Wage  Detenninations,  200  Constitution 
Av«ni:;->,  NVV.,  room  S-3014. 
VVashingfon.  DC  20210. 

ModificalJon  to  Gsneral  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Baron  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publicafion  in  the  Federal  Resister  are 
m  parentheses  following  the  dncisions 
being  modified. 

Volume- 1 

None 

Volume  II 

None 

Volume  III 

Kentucky 
KY94d001  (Feb.  11,  1994) 
KY940002  (Feb.  11.1994) 
KY940003  (Feb.  11.1994) 
KY940004  (Feb.  11.1994) 
KY940006  (Feb.  11.1994) 
KY940007  (Feb.  11,1994) 
KY940029  (Feb.  11,1994) 
KY940035  (Feb.  11,1994) 

Volume  IV 

Indiana 
IN940002 (Fed.  11.  1994) 
IN940006(Fed.  11,  1994) 
MN940003  (Feb.  11,  igo-") 
MN940005  (Feb.  11    IG04) 

MN940007  (Fob.  11.1994) 

MN940008  (Feb.  11,  1994) 

MN940Gi^(icb.  11.1994) 

MN940015  (Feb.  11,1994) 

MN94C0l7(Mar.  25,  1994) 

MN940027  (Mar.  25,  1994) 

MN940031  (Mar.  25,  199-:) 

MN940035  (Mar.  25,  1994) 

MNQ40033  (.M.ir.  25,  1994) 
Minnesota 

MN940043  (Mar.  25,  1994) 

MN940044  (Mat  25,  1994) 

M\940045  (Mar.  25,  1994) 

MN94004G  (Mar.  25. 1994) 
MN940047  (Apr.  1,1994) 
MN940040  (Apr.  1,1994) 
MN940049  (Apr.  1,  1994) 
Ohio 

OH940001  (Feb.  11.  1994) 
OH940002(Feb  11.1994) 
OH940003  (Feb.  11.  1994) 
OH940014  (Feb.  11. 1994) 
OH940G27  (Apr.  1, 1994) 
OH940029  (Feb  11,  1994) 
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OH940034  (Feb.  11.  1994) 
OH940035  (Feb.  11.1994) 
OH940036  (Feb.  11.  1994) 

Volume  V 

Kansas 

KS9400U3  fMar.  25,  1994) 
Louisiana 

L.^940001  (Feb.  11,  1994) 

LA940n04  (Feb.  11.  1994) 

LA94C005  (Feb.  11    1994) 

LA940009(Feb.  11,  1994) 

LA94G012  (Feb.  11,1994) 

LA940014  (Feb.  11,  1994) 

LA9400i5(Fc-b.  11,  1994) 

LA940016  (Feb.  11,1994) 

LA940018{Feb.  11.1994) 
Misrouri 

MO940002  (Feb.  11.  1994) 
MO940011  (Feb.  11,1994) 

New?  Me.xico 

NM940001  (Feb.  11,1994) 

Texas 

TX940009  (Feb.  11,1994) 
TX940101  (Feb.  11.1994) 

Volume  VI 

Alaska 

AK940001  (Feb.  11,1994) 
AK940002  (Feb.  11.  1994) 
AK940003  (Feb.  11.1994) 
Arizona 

AZ940002  (Feb.  11.1994) 
Colorado 

CO940001  (Feb.  11.1994) 
Hawaii 

Hi940001  (Feb.  11.1994) 
Idaho 

ID940001  (Feb.  11. 1994) 
South  Dakota 

SD940002  (Feb.  11,1994) 
Washington 

WA940001  (Feb.  11,1994) 
WA940C02  (Feb.  11.1994) 
WA940003  (Feb.  11.1994) 
VVA940005  (Feb.  11,  1994) 
WA940007  (Feb.  11,1994) 

WA940008  (Feb.  11.1994) 
Wyoming 

VVY940005  (Feb.  11.1994) 

WY94CG06  (Feb.  11.1994) 

WY940007  (Feb.  11,1994) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Waoe 
Determinations  Issued  Under  The  Davi's- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 


Office.  Washington,  DC  20402  (202) 
7«3-3238. 

When  ordering  subscription(s).  be 

sure  to  specify  the  State{s)  of  interest 

since  subscriptions  may  be  ordered  for 

any  or  all  of  the  six  separate  volume«; 

arranged  by  State.  Subscriptions  include 

an  annual  edition  (issued  in  January  or 

Feb.-uary)  which  includes  all  current 

general  wage  determinations  f.jr  the 

States  covered  bv  each  volume. 

Throughout  the  remainder  of  the  vear 

regular  weekly  updates  will  be     " 

distributed  to  subscribers. 

Signed  at  Washington.  DC  this  lOlh  dav  of 
June  1994. 

Alan  L.  Moss, 

Director.  Division  ofWageDrierminations. 
IFR  Doc.  94-14.=60  Filed  6-16-94;  845  ani) 

BILLING  CODE  451(W7-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Pane!;  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended)  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  EndowTnenfs  TDD  terminal  on  (202 
606-8282. 

Sb.opLEMENTARy  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  hkely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  fi-om  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
mvasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
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Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19,1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5.  United 
States  Code. 

l.Dafe;  July  7-8,  1994. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Humanities  Projects  in  Museums  and 
Historical  Organizations  Program 
received  during  the  June  3,  1994, 
submitted  to  the  Division  of  Public 
Programs,  for  projects  beginning  after 
January  1,  1995. 

2.  Date;  July  11,1994. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  for  Public 
Challenge  Grant,  submitted  to  the 
Division  of  Public  Programs,  for  projects 
beginning  after  December  1.  1994. 

3.  Dafe:  July  13,  1994. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
proposals  submitted  to  the  May  1,  1994 
deadline  in  the  Challenge  Grants 
Program,  submitted  to  the  EH  vision  of 
Education  Programs,  for  projects 
beginning  After  January,  1995. 

4.  Date:  July  14-15,  1994. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Humanities  Projects  in  Museums  and 
Historical  Organizations  program 
received  during  the  June  3,  1994 
deadline,  submitted  to  the  Division  of 
Public  Programs,  for  projects  beginning 
after  January  1.  1995. 

5.  Dafe;  July  15,  1994. 
Tune;  9  a.m.  to  5:30  p.m. 
floom;  315. 

Program:  This  meeting  w^ill  review 
proposals  submitted  to  the  May  1, 1994 
deadline  in  the  Challenge  Grants 
Program,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  Januarv,  1995. 

6.  Date:  July  21-22,  1994. 
Time:  9  a.m.  to  5  p.m. 
Room:  M-14. 

Pre ^ram;  This  meeting  will  review 
applications  submitted  to  the 
Humilities  Projects  in  Museums  and 
Historical  Organizations  program 
received  during  the  June  3, 1994 
deadline,  submitted  to  the  Division  of 
Public  Programs,  for  projects  beginning 
after  January  1  1995. 

7.  Date:  July  22,  1994. 
Time:  9:30  a.m.  to  5  p.m 


floom;  430. 

Program:  This  mee  ing  will  review 
Challenge  Grants  app  lications, 
submitted  to  the  Divi  >ion  of  Research 
Programs/Challenge  grants,  for  project 
begiiming  after  Deceipber  1,  1994. 

8.  Date:  July  28-291 1994. 

Time:  8:30  a.m.  to  !  p.m. 

Room:M-07. 

Program:  This  mee  ing  will  review 
applications  submitte  d  to  the 
Humanities  Projects  ia  Museums  and 
Historical  Organizati(  ins  program 
received  during  June  3,  1994  deadline, 
submitted  to  the  Division  of  Public 
Programs,  for  project!  beginning  after 
January  5,  1995. 
David  Fisher, 

Advisory  Committee  Ma  mgement  Officer. 
[FR  Doc.  94-14767  Filet  6-16-94;  8:45  am) 
BILUNG  CODE  7$36-01-M 


NUCLEAR  REGULAlbRY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 
Commission. 


ACTION:  Notice  of  the 
information  collectic 


)MB  review  of 


SUMMARY:  The  Nucleap  Regulatory 
Commission  (NRC)  h^  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  fofl  review  the 
following  proposal  fo|  collection  of 
information  under  tha  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35). 

1.  Type  of  Submission  New,  Revision,  or 
Extension:  Revision. 

2.  The  Title  of  the  Inf(\mation  Collection: 
Proposed  Rule — Amendrtients  to  10  CFR 
parts  30,  40,  70,  and  72:  i  :iarification  of 
Decommissioning  Fundi  ig  Requirements. 

3.  The  Form  Number  i\  Applicable:  Not 
applicable. 

4.  How  Often  Is  the  Co  lection  Required: 
Semiannually. 

5.  Who  Will  Be  Requin  d  or  Asked  To 
Report:  Material  licensee  i  that  have  an 
approved  decommission  ng  plan  and  desire 
to  ha\'e  their  financial  as  ;urance 
requirements  reduced  as  decommissioning 
progresses  and  radioiogit  al  contamination  is 
reduced  at  the  site. 

6.  An  Estimate  of  the  !^  umber  of  Annual 
Responses:  200. 

7.  An  Estimate  of  the  /*  umber  of  Hours 
Needed  Annually  To  Coi  iplete  the 
Requirement  or  Request:  1200  (6  hours  per 
response). 

8.  An  Indication  of  Wh  ^ther  Section 
3504(h).  Public  Law  96-5  11  Applies: 
Applicable. 

9.  Abstract:  The  propoi  ed  rule  would 
allow  material  licensees  i  vho  have  an 


approved  decommissioning  plan  to 
semiannually  request  the  KRC  to  reduce  the 
amount  of  their  decommissioning  financial 
assurance  requirement  amount  as 
decommissioning  proceeds  and 
contamination  is  reduced  a!  the  site  This 
semiannual  licensee  request  would  then  be 
evaluated  by  the  NRC  before  granting  a 
licensee  a  reduction  in  the  amount  of  funds 
required  for  financial  assurance. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (lower  level),  Washington. 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewed: 

Troy  Hillier.  Office  of  Information  and 

Regulatory  Affairs, 
(3150-0017,  3150-0020.  3150-0009,  and 

3150-0132).  NEOB-3019,  Office  of 

Management  and  Budget,  Washington.  DC 

20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  415-7232. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  June,  1994. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford. 

Designated  Senior  Official  for  Information 
Resources  Management. 
IFR  Doc.  94-14765  Filed  6-16-94;  8:45  am) 
BILUNG  CODE  759(M>1-M 


[Docket  No.  50-440] 

Cleveland  Electric  Illuminating 
Company,  et  al.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
58  issued  to  the  Cleveland  Electric 
Illuminating  Company.  Centerior 
Service  Company.  Duquesne  Light 
Company.  Ohio  Edison  Company. 
Pennsylvania  Power  Company,  and 
Toledo  Edison  Company  (die  licensees) 
for  operation  of  the  Perry  Nuclear  Power 
Plant,  Unit  No.  1,  located  in  Lake 
County,  Ohio. 

Environmental  Assessment 

Idei\tification  of  Proposed  Action 

The  Proposed  action  would  revise  the 
provisions  in  the  Technical 
Specifications  (TS)  to  delete  the  area 
critically  monitors  for  the  fuel 
preparation  pool,  spent  fuel  storage  pool 
and  the  upper  containment  pools. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  February  28, 1992. 
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The  Need  for  the  Proposed  Action 

The  proposed  amendment  is  needed 
•o  retlect  that  area  criticalitv  monitors 
for  the  fuel  preparation  poo!,  spent  fuel 
storage  pool  and  the  upper  containment 
pools  are  monitors  only  and  do  not 
prevent  inadvertent  criticality  and  are 
not  considered  in  any  design  basis 
accident  or  transient"  Therefore,  these 
monitors  can  be  adequately  controlled 
by  plant  documents  and  procedures 
similar  to  other  area  radiation  monitors. 

Environmental  Impact  of  the  Proposed 
Action 

The  NRC  staff  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS  and  concludes  that  removing  the 
area  criticality  monitors  from  TS  and 
placing  operability  and  surveillance 
requirements  in  plant  documents  and 
procedures  will  not  increase  offsite 
releases.  These  monitors  are  not  relied 
upon  to  successfully  mitigate  a  fuel 
handling  accident  outside  of 
containment.  Therefore,  the  proposed 
changes  do  not  increase  the  probability 
or  consequences  of  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite,  and  there  is  no  significant 
increase  in  the  allowable^individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly,  the  NRC  staff 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  to  the  TS  involve  svstems 
located  v/ithin  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  docs  not 
affect  non.radiological  plant  effluents 
and  has  no  other  environmental  impact 
Therefore,  the  NRC  staff  concludes  that 
there  are  no  sig;:incant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Alternative  to  the  Proposed  Action 

Because  the  Commission's  staff  has 
concluded  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action,  any  alternatives 
would  have  either  no  significantly 
different  environmental  impact  or 
greater  environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  as  a  result  of  plant  operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
related  to  operation  of  the  Perry  Nuclear 
Power  Plant,  Units  1  and  2,  dated 
August  1982. 
I 


Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  consulted  with  the  State  of 
nhin. 

Finding  of  No  Significant  Impact 

The  Commission  has  detprmined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  propo';ed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  envi.-o.nment. 

For  further  details  with  rt  spect  to  this 
action,  see  the  licensee's  appiication  for 
amendment  dated  February  28,  1992. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  Gelman  Building,  2120  L  Street, 
N\V.,  Washington,  DC  20555  and  at  the 
local  public  document  room  at  the  Perry 
Public  Library,  3753  Main  Street  Perrv 
Ohio  44081. 

Dated  at  Rockville,  Maryland,  this  1.3th  day 
of  June  1994. 

For  the  Nuclear  Regulatory  Commission. 
John  N.  Haruion. 

Director,  Project  Directorate  III-3.  Division 
of  Hf  actor  Project— III/IV.  Office  of  Nuclear 
fleaclor  HegLlation. 
!FR  Doc.  94-14766  Filed  &-16-94:  8:45  ami 

BILLING  CODE  7590-Ol-M 


Generic  Letter  94-01,  "Removal  of 
Accelerated  Testing  and  Special 
Reporting  Requirements  for 
Emergency  Diesel  Generators" 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  issuance. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Generic 
Letter  94-01  on  "Removal  of 
Accelerated  Testing  and  Special 
Reporting  Requirements  for  Emergency 
Diesel  Generators".  This  generic  letter  is 
available  in  the  Public  Document  Rooms 
under  accession  number  9405190384. 
The  resolution  of  public  comments 
received  on  this  generic  letter  is 
discussed  m  a  memorandum  to  the 
Chairman  of  the  Committee  to  Review 
Generic  Requirements  which  is  also 
available  in  the  Public  Document  Rooms 
under  accession  number  9406030019. 
This  generic  letter  is  also  discussed  in 
Commission  information  paper  SECY- 
94-129  which  is  also  available  in  the 
Public  Document  Room  under  accession 
number  9406090123. 

DATES:  The  generic  letter  was  issued  on 
May  31,  1994. 

ADDESSES:  Not  applicable. 


rOR  FURTHER  INFORMATION  CONTACT:  Om 

Chopra,  NRR  (301)  504-3265;  Tcm 

Dunning,  NRR<301)  504-1189. 

Di.led  at  Rotkville.  Mar\'Ia.nvi.  this  qth  crv 
of  June.  1994. 

For  the  Nudear  Regulatory  Commi«.st<.r.. 
Richard  J.  Kiessel, 

Acting  Chief.  Generic  Conimunications 
Branch.  Division  of  Operating  Reoctar 
Support.  Office  of  .\uclear  Reactot 
Regulation.  • 

IFR  Doc.  94-14747  Filed  6-10-94;  8  4.,  ..rr.) 
BILUNG  CODE  759CM)1-M 


(Docket  No.  70-3070-ML;  ASLBP  No  91- 
641-02-WL  Special  Nuclear  Material 
License] 

Louisiana  Energy  Services.  L.P., 
Clairtoorne  Enrichment  Center,  Nottce 
of  Prehearing  Conference  and 
Evidentiary  Hearing 

June  10, 1994. 

This  proceeding  concerns  the 
licensing  of  a  proposed  uranium 
enrichment  facility  in  Clairbome  Parish. 
Louisiana.  Notice  is  hereby  given  that 
an  evidcntiar}'  hearing  in  this 
proceeding  will  commence  on 
Wednesday.  July  20,  1994.  at  the  First 
Floor  Magistrate's  Courtroom,  United 
States  Federal  Courthouse.  300  Fannin 
Street.  Shreveport.  Louisiana  71101. 
The  evidentiary  hearing  will  begin 
immediately  after  a  prehearing 
conference  that  will  commence  at  10 
a.m.  The  evidentiary  hearingvvill 
continue,  to  the  extent  necessary,  on 
July  21-22  and  July  25-28  at  that  sajne 
location,  beginning  at  9  a.m.  each  day. 

Notice  is  also  givfen  that,  in 
accordance  with  10  CFR  §  2.715(a),  the 
Licensing  Board  will  hear  oral  limited 
appearance  statements  from  the  genera] 
public  on  Saturday.  July  23,  1994.  from 
10  a.m.  to  12  p.m.,  and  "from  1:30  p.m. 
to  3  p.m.,  (or  such  lesser  time  as  is 
neces.sary  to  accommodate  speakers 
who  are  present).  Such  statements  wii) 
be  heard  at  the  Auditorium  of  the 
Homer  High  School.  1008  North  Main 
Street,  Homer.  Louisiana  7ll01. 
Any  person  not  a  party  to  the 
proceeding  will  be  perm'itted  to  make  a 
limited  appearance  statement,  setting 
forth  his  or  her  position  on  the  licensing 
issues.  The  number  of  persons  making  " 
oral  statements  and  the  time  allotted  for 
each  statement  may  be  limited 
depending  on  the  number  of  persons 
present  at  the  designated  times.  In 
general,  an  oral  statement  should  be 
limited  to  no  more  than  five  (5)  minutes. 
Interested  persons  may  submit  a  written 
statement  in  lieu  of  an  oral  statement  or 
a  written  statement  to  accompany  the 
oral  statement.  Requests  to  make  oral 
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statements  may  be  submitted  to  the 
Office  of  the  Secretary,  Docketing  and 
Service  Branch,  U.S.  Nuclear  Regulator}' 
Commission,  Washington,  DC  20555.  A 
copy  of  each  such  request  should  also 
be  submitted  to  the  Chairman  of  this 
Licensing  Board,  U.S.  Nuclear 
Regulatory  Commission.  Atomic  Safety 
and  Licensing  Board  Panel.  Washington, 
DC  20555. 
It  is  so  Ordered. 

For  The  Atomic  Safety  and  Licensing 
Board,  Bethesda,  Mar>'land,  June  10. 1S94. 
Thomas  S.  Moore, 
Chairman,  Administrative  fudge. 
|FR  Doc.  94-14748  Filed  6-16-94;  8:45  am] 
BILLING  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  33-7066;  34-34176; 
International  Series  Release  No.  671] 

Exemptions  From  Rules  10b-6, 10t>-7, 
and  10t>-S  During  Distributions  of 
Certain  French  Securities 

June  7,  1994 

Pursuant  to  delegated  authority,  the 
Division  ^''Market'p.egulaticn  issued 
the  following  letter  granting;  class 
exemptions  ("Exomptions")  from  rules 
lOb-6,  lOb-7.  and  lOb-8  ("Trading 
Practices  Rules")  under  the  Securities 
Exchange  Act  of  1934  to  facilitate 
distributions  in  the  United  States  of 
securities  of  certain  highly  capitalized 
French  issuers.  The  Exemptions  permit 
distribution  participants  and  their 
affiliated  purchases  to  effect 
transactions  in  France  that  otherwise 
would  be  p-uhibltcd  by  the  Trading 
Practices  Rules,  subject  to  certain 
disclosure,  recordkeeping,  record 
production,  and  notice  requirements. 

The  Exemptions  have  been  issued  in 
the  context  of  a  continuing  review  of  the 
Trading  Practices  Rules,  and  are 
published  to  provide  notice  of  their 
availability. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

English  Translation  of  the  Letter 

Dear  Mr.  Becker, 

1  am  writing  in  connection  with 
possible  offerings  of  equity  securities  of 
certain  French  companies  involving  a 
distribution  of  some  or  all  of  the 
Securities  in  the  United  States. » 


'  The  tern-,  equity  securities  shall  include  equity 
related  securities  such  as  convertible  or 
exchangeable  bonds  and  warrants.  Such  equity 
related  securities  may  be  issued  by  The  issuer  of  the 
equity  securities  itself  or  by  a  subsidiary  of  such 
issuer.  Offerings  of  straight  debt  securities  are 
outs'de  the  scope  of  this  letter. 


With  reference  to  Hhe  policy  statement 
issued  by  the  Securities  and  Exchange 
Commission  on  November  3,  1993, 1  am 
writing  to  request  e^demptions  from 
rules  lOb-6,  106-7  sliid  lOb-8  under  the 
Securities  Exchange  [Act  cff  1934  for 
French  issuers  to  thej  extent  set  forth  in 
part  III  below. 

L  OfTerings  By  French  Companies 

The  stmctiu-e  of  ai  offering  of  equity 
securities  in  a  French  i  company  varies 
depending  on  wheth  3r  it  is  a  primary  or 
a  secondary'  offering. 

A.  Primary  Offerings 

French  Ir.w  grants  ihareholders  of  a 
Fi9nch  cor.ipaiiy  pre  emptive  rights  to 
subscribe  for  shares :  ssued  by  such 
company.  French  lav '  also  authorizes 
shareholders,  voting  it  a  shareholders 
meeting,  to  renounce  such  pre-emptive 
rights.  In  practice,  in  the  case  of  a 
renunciation  of  such  pre-emptive  rights, 
most  offerings  are  coi  iducted  so  as  to 
grant  current  sharehc  Iders  a  priority 
right  to  purchase  nev  -  shares  before  the 
general  pubhc  durinj  a  period  of  5  to  10 
days. 

1.  Offerings  With  Pre  emptive  Rights 

Offerings  with  pre-  jmptive  rights 
permit  the  current  sh  sreholders  to 
participate  in  the  cap  tal  increase  pro 
rata  or  to  sell  their  pi  3-emptive  rights, 
which  are  securities  <  eparable  from  the 
shares,  on  the  market  The  existence  of 
a  negotiable  pre-empi  ive  right  permits 
detachment  of  the  off  jring  price  from 
the  stock  market  prio ;,  because  the- 
shareholders  who  do  not  want  to 
participate  in  an  offei  ing  can,  by  selling 
their  rights  on  the  ma  -ket,  be 
compensated  for  the  (  ilution  which 
could  result  from  an  (  ffering  price 
which  is  significantlv  less  than  the 
market  price  and/or  t  ;an  their  share  in 
the  net  assets.  The  dii  count  from  the 
stock  market  price  is  ;enera]]y  10%  to 
20%.  The  technique  <  f  an  offering  with 
pre-emptive  rights  is  )rincipally  used 
for  offerings  of  shares  rather  than  for 
those  of  "composite  s  jcurities",  such  as 
bonds  with  warrants  i  ir  bonds 
convertible  into  share  5.  for  reasons  of 
valuation  and  quotati  )n  on  the 
appropriate  stock  mai  cet. 

2.  Offerings  Without  1  re-emptive  Rights 

French  law  permits  an  issuer,  when  it 
is  authorized  by  its  shareholders,  to 
issue  shares  (or  securi  ties  exchangeable 
for,  or  convertible  intd,  shares)  without 
pre-emptive  rights.  In  this  case,  the  law 
limits  the  discount  at  which  the  issuer 
may  offer  the  shares  fi  om  the  stock 


market  price.^s  The  issue  price  must  be 
at  least  equal  to  the  average  of  the  stock 
market  prices  for  any  20  consecutive 
business  days  diu-ing  the  40-day  period 
immediately  preceding  the  date  of  the 
offering  (the  "20/40  rule").  The  20/40 
rule  protects  shareholders  to  the  extent 
that  it  hmits  the  discount  that  can  be  set 
for  an  offering  of  shares  without  pre- 
emptive rights.  In  addition,  the  COB  has 
recommended  a  priority  period  in  the 
ca.se  of  an  offering  without  pre-emptive 
rights,  permitting  current  shareholders 
to  subscribe  for  new  shares  on  a  priority 
basis.  This  period  provides  existing 
shareholders  the  ability  to  maintain 
their  shareholding  in  the  capital  of  a 
company  of  which  tliey  are 
shareholders,  even  if  they  i.a\^  waived 
their  pre-emptive  rights.  The  ^.ractice  of 
the  priority  period  has  been  widely 
followed  for  offerings  without  pre- 
emptive rights;  offerings  without  a 
priority  period  are  rare  today  in  France 
{1  or  2  per  year). 

The  20/40  rule  applies,  according  to 
the  text  of  the  law.  only  to  straight  share 
offerings;  however,  to  avoid 
circumvention  of  the  law,  the  COB 
requires  that  the  20/40  rule  be  applied 
in  the  case  of  offerings  of  convertible 
bonds  or  warrants.  In  applying  the  20/ 
40  rule,  issuers  generally  choose  a 
reference  period  that  is  close  to  the 
offering  date  in  order  to  limit  the 
amount  of  the  discount. 

In  order  to  facihtate  an  underwritten 
offering  in  France  and/or  on  the 
international  market  at  the  same  time  as 
an  offering  with  a  priority  period,  the 
COB  has  accepted  that  the  priority 
period  only  apply  to  a  substantial" part 
[i.e.,  at  least  two  triirds)  of  the  offering. 

3.  Offerings  Without  a  Priority  Period 

Offerings  without  a  priority  period  are 
extremely  rare.  Such  offerings  are  used 
under  very  limited  circumstances,  such 
as  when  an  issuer  needs  to  offer  shares 
publicly  on  a  foreign  market.  Such  an 
offering  can  only  take  place  if  one  or 
both  of  the  following  two  conditions  are 
met: 

— It  must  be  at  the  closest  possible  price 
to  the  stock  market  price;  and/or 

— The  existing  shareholders  are 
compensated,  for  example  in  the  form 
of  a  distribution  of  free  shares  or 
warrants. 

Offerings  without  a  priority  period 
will  probably  rem.ain  atypical,  because 
shareholders  generally  want  to  avoid 
dilution  through  the  use  of  pre-emptive 
rights  or  a  priority  period. 


"Article  186-1,  second  paragraph  of  the  law  of 
July  24,  1966  on  commercial  companies. 
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4.  Underwritten  Offerings 

In  the  case  of  offerings  with  a  prioritv 
period,  an  underwritten  offering  can 
occur  during  the  period  when  the 
existing  shareholders  have  a  priority 
right  to  subscribe  for  new  shares,  by 
anticipating  that  a  fraction  of  the 
existing  shareholders  will  not  subscribe 
for  new  shares.  Underwritten  offerings 
in  France  and/or  on  the  international 
market  can  therefore  take  place  during 
the  priority  period  granted  to  existing" 
shareholders  without  extending  the 
offering  period.  In  order  to 
accommodate  the  differences  between 
the  actual  behavior  of  the  existing 
shareholders  and  the  level  of 
anticipated  purchases,  several 
techniques  are  used:  "clau--back" 
arrangements,  over-allotrnent  options 
and  arrangements  whereby  a  majority 
shareholder  renounces  his  priority 
subscription  rights. 

B.  Secondary  Offerings 

1.  Public  Offerings 

Public  offerings  are  the  traditional 
moans  of  selling  a  large  number  of 
shares  of  a  listed  company  on  the 
market.  Public  offerings  are  regulated 
both  by  the  general  rules  of  the  CBV 
(title  7)  and  by  the  rules  of  the  COB 
89.03.  chapter  III.  Public  offerings  are  at 
a  price  different  from  the  market  price, 
sellers,  however,  generally  offer  the 
shares  at  a  price  which  is  close  to  the 
market,  price  Privatizations,  which  are  a 
particular  kind  of  public  offerings, 
because  of  the  nature  of  the  seller  (the 
State)  and  of  the  volume  of  capital 
involved  (up  to  several  dozen  billion 
francs  per  transaction),  can  be  carried 
out  with  a  substantial  discount  from  the 
last  quoted  market  price  (e.g..  lo  to 
15%). 

Public  offerings  require  the  following: 
—approval  of  the  CBV; 
—the  clearance  of  the  prospectus  by  the 

COB; 
— The  centralization  of  subscription 

orders  by  the  Societe  des  Bourses 

Frangaises; 

In  addition,  public  tender  offers  are 
market  transactions  which  require  a 
high  level  of  disclosure. 

In  a  public  offering,  all  financial 
institutions,  such  as  banks  (but  also 
other  financial  intermediaries  such  as 
the  French  National  Post  Office  and 
brokerage  houses),  can  receive  orders 
from  the  public.  Such  orders  are 
transmitted  to  the  SBF  where  they  are 
centralized.  None  of  the  financial 
institutions  has  any  influence  over  the 
allocation  of  the  shares. 

A  public  offering  may  be 
imdervmtten  on  a  stand-by  basis. 


Historically,  most  public  offerings,  and 
in  particular  those  relating  to 
privatizations,  are  oversubscribed  (about 
2  to  4  times). 


2.  Underwritten  Offerings 

Whenever  an  offering  is  sufficiently 
large,  an  underwTitten  offering  can  take 
place  in  France  and/or  on  an 
international  market.  This  is 
particularly  the  case  in  the  context  of 
privatization  transactions.  Such 
transactions,  which  use  the  book^billing 
method,  provide  the  banks  leading  the 
syndicate  greater  flexibility  when 
allocating  shares  to  investors.  In  the 
context  of  an  wnderwTitten  offering,  the 
price  for  the  offering  is  set  based  upon 
indications  of  interest  received  from 
potential  investors;  however,  the  final 
price  determined  by  the  lead  managers 
cannot  be  less  than  the  price  in  the 
public  tender  offer.  During  tlie  first 
privatization  which  used  this  technique 
(Rhone-Poulenc.  November  1993),  the 
institutional  investors  who  purchased 
shares  in  the  underwritten  offering  paid 
a  price  8%  higher  than  that  paid  by 
individuals  who  purchased  shares  in 
the  pubhc  offering. 

3.  Bought  Deals 

•    The  "bought  deal"  permits  the 
placement  of  a  certain  amount  (usually 
large)  of  securities  with  certain 
institutional  investors.  This  type  of 
offering,  different  from  a  public  offering, 
can  only  occur  when  it  involves  shares 
of  a  listed  company  being  offered  at  the 
market  price  or  by  techniques  explicitly 
provided  for  in  the  general  rules  of  Lhe 
CBV: 

—By  "applications"  (title  4,  chapter  III 
of  the  general  rules  of  the  CBV).  the 
price  in  this  case  must  be  between  the 
best  purchase  offer  and  the  best  sale 
offer  existing  at  the  time  of  the 
application  (article  4-7-3); 
—By  option  contracts  (title  7.  chapter  II 
of  the  general  rules  of  the  CBV):  these 
contracts  permit  the  sale  or  purchase 
of  a  given  amount  of  securities  at  a 
price  quoted  on  a  stock  market  the 
day  of  the  contract  or  the  day  of  its 
term  or  at  the  average  of  the  quoted 
prices  between  those  two  dates. 
The  seller  of  securities  places  the 
securities  through  a  bank  or  banks  with 
institutional  investors  of  such  seller's 
choice.  Accordingly,  the  seller  transfers 
the  securities  first  to  the  bank  or  banks 
which  have  committed  to  sell  them  to 
such  institutional  investors  in  France  or 
abroad. 

The  COB  carefully  reviews  this  type 
of  placement  in  order  to  ensure  that  it 
is  not  used  to  advantage  unfairly  any 
existing  shareholder  of  the  company. 


C.  Market  Activities  of  Underwriters 
During  Offerings 

In  France,  the  banks  are  the 
underwriters  of  securities.  The  vast 
majority  of  French  banks  provide  a  full 
range  of  banking  and  securities  services 
such  as  brokerage,  underwriting  and 
investment  advisory  ser\'ices  including 
managing  on  a  discretionarv  basis  the 
portfolios  of  bank  customers.  However, 
banks  may  not  be  direct  members  of  the 
Paris  Bourse  and  have  to  set  up  separate 
subsidiaries  which  will  be  members  of 
the  Bourse. 

The  French  banks  acting  as 
underwriters  typically  continue  to 
engage  in  a  range  of  trading  act!\  ities 
during  a  distribution.  The  unde.rw  riters 
may  be  active  in  trading  all  kinds  of 
securities  of  the  issuer  or  derivative 
instruments  related  to  such  securities 
both  in  the  cash  market  and  in  the 
options  market.  In  these  markets,  the 
underwriters  trade  securities  in  the 
ordinary  course  for  their  own  account. 
In  addition,  the  underwriters  continue 
to  make  investment  decisions  for  the 
accounts  they  manage  and  their  mutual 
fund  management  company  affiliates 
continue  to  make  investment  decisions 
on  behalf  of  the  mutual  funds  they 
manage. 

However,  pursuant  to  legal  and 
regulator>-  requirements  to  which  they 
arc  subject  and  pursuant  to  their  own 
respective  internal  policies  and  conduct 
of  business  rules,  banks  maintain 
"Chinese  wall"  procedures  to  separate 
certain  divisions  within  their  respective 
organizations.  The  main  purpose  of 
these  Chinese  walls' is  to  ensure  that 
confidential  information  held  within 
parts  of  the  respective  companies  or 
divisions  does  not  spread  inadvertently 
to  other  parts  of  those  companies  or  to 
affiliated  entities. 

In  addition,  under  French  law. 
companies  are  prohibited  from 
purchasing  their  own  shares  either 
directly  or  through  a  financial 
intermediary  acting  on  behalf  of  the 
company  except  in  limited 
circumstances.  These  circiunstances  are 
set  forth  in  article  217-1  and  217-2  of 
the  Companies  Act  of  July  24. 1966.  and 
in  COB  Regulations  No.  90.04.  They 
include  purchases  made  for  the  purpose 
of  offering  shares  to  employees  of  the 
corporation  and.  for  listed  companies, 
purchases  made  for  the  purpose  of 
market  stabilization.  These  purchases 
are  limited  to  10%  of  the  share  capital 
of  the  corporation.  The  company  may 
not  owrn  more  than  10%  of  any  class  of 
its  outstanding  shares  in  capital  at  anv 
time. 

Under  COB  Regulation  No  90.04,  such 
purchases  may  be  only  to  ensure  the 
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liquidity  of  the  shares  or  to  control 
excessive  fluctuations  in  their  price. 
The  company  is  required  to  file  a  copy 
of  the  shareholder's  resolution 
authorizing  such  transactions  with  the 
COB  prior  to  engaging  in  such 
transactions,  as  well  as  a  monthly  copy 
of  the  register  of  purchases  and  sales 
thereafter. 

Under  article  9  of  COB  Regulation  No. 
90.04,  transactions  made  by  a  companv 
in  its  own  shares  and,  during  a 
distribution  period,  transactions  made 
by  financial  intermediaries  for  their  o-.vti 
account  or  or.  behalf  of  the  under.vriting 
syndicate,  for  the  purpose  of  ensuring 
the  propel  execution  of  the  distribution 
are  presumed  to  be  legitimate  when 
complying  with  the  following 
requirements:  (i)  the  transactions  are 
performed  contrary  to  the  trend  of  the 
last  quoted  yrice,  (ii)  the  transactions 
represent  a  maximum  volume  of  25%  of 
the  total  daily  transactions  recorded 
over  a  reference  period  '^  preceding  the 
transactions,  (iii)  they  are  performed 
only  by  one  intermediary  per  stock 
exchange  session  except  during  a  public 
offering. 

The  distribution  period  begins  with 
the  announcement  of  the  distribution 
and  ends  one  nrionth  after  the  listing  of 
the  newly  issued  shares. 

II.  The  French  Securities  Market 

A.  The  Equity  Market 

Securities  may  be  listed  on  one  of 
France's  seven  stock  exchanges:  Paris, 
Bordeaux.  Lille,  Lyon,  Marseille,  Nancy 
and  Nantes  which  together  constitute  a 
single  exchange  system  headed  by  the 
same  authorities  and  subject  to  the  same 
listing  requirements.  All  securities  are 
traded  through  a  single  electronic 
system.  CAC. 

Trading  on  the  Paris  Bourse 

Trading  on  the  Paris  Bourse  begins  at 
10  a.m.  and  ends  at  5  p.m.  (Paris  time) 
each  business  day. 

Securities  may  be  traded  on  the  cash 
market  (marche  au  comptant)  or  on  the 
monthly  settlement  market  (reglement 
mensuel  RM).  Cash  transactions 
comprise  the  least  actively  traded 
French  and  foreign  equity  securities  on 
the  official  list,  all  debt  securities  on  the 
official  list  and  all  equity  stocks  on  the 
second  market  and  hors  cote. 

The  most  actively  traded  French  and 
foreign  equity  securities  on  the  official 
list  are  traded  on  a  monthly  settlement 
basis.  All  the  securities  comprising  the 


"Under  article  217-4  of  the  Companies  Act,  the 
reference  period  consist  of  five  business  days  for 
the  securitie.-i  on  the  monthly  settlements  market 
and  of  30  business  days  for  securities  listed  on  the 
i::-..-neUiale  sc!!te:Tier,t  market. 
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C/.C  40  Index  are  t  aded  on  the  monthly 
settlement  market. 

Securities  on  the  monthly  settlement 
market  are  traded  i  i  round  lots  of  5,  10, 
25,  50  and  100,  set  jy  the  Paris  Bourse 
to  reflect  their  limi   price.  While 
transactions  are  fin  i  both  in  prices  and 
quantity  once  they  lave  been 
concluded,  the  acti  al  cash  settlement 
and  delivery  of  the  >hares  do  not  take 
place  until  the  end  af  the  trading  month. 
Investors  on  the  mc  nfhly  settlement 
market  must  meet  i  n  initial  margin 
requirement  which  may  be  adjusted  as 
necessary. 

When  investors  \  lace  orders  on  the 
monthly  settlement  market  they  may 
request  immediate  j  ettlement  provided 
that  they  have  the  r  slated  cash  (for  a 
purchase)  or  securii  ies  (for  a  sale). 
Trades  on  odd  lots    re  settled 
immediately. 

Electronic  Trading  Vith  CAC 

Trading  in  Franc<  takes  place  on  a 
centralized  order  di  iven  market  through 
member  firms,  auth  prized  by  the 
Conseil  des  Bourses  de  Valeurs,  acting 
as  brokers.  Transact  ions  are  handled  by 
CAC,  an  electronic  1  rading  system, 
through  terminals  ii  istalled  in  member 
firms'  premises  and  linked  to  the  Paris 
Bourse  central  com  luters.  The  core  of 
the  CAC  system  is  1  nked  upstream  to  an 
order  routing  system  and  downstream  to 
a  computerised  syst  ?m  that 
disseminates  key  mi  irkefs  data  in  real 
time. 

Orders  entered  in  the  CAC  system  by 
the  Bourse  member  Irms  acting  either 
on  their  own  behalf  or  as  agents  for  their 
clients,  are  automat  cally  ranked  by 
price  limit  and,  witl  in  each  limit,  are 
queued  to  reflect  th«  order  of  entry  in 
the  system. 

From  9  a.m.  to  10  a.m.  the  market  is 
in  its  pre-opening  p  lase  and  orders  are 
entered  into  the  cen  ralized  order  book, 
without  any  transaci  ion  taking  place. 

At  10  a.m.,  the  ma  rket  opens.  Based 
on  the  limit  orders  n  -ceived,  the  central 
computer  calculates  the  opening  price  at 
which  the  largest  nu  mber  of  bids  and 
asks  orders  can  be  ni  atched.  At  the  same 
time,  the  system  trai  sforms  orders  at 
market  price  into  limit  orders  at  the 
opening  price,  with  he  result  that  all 
limit  buy  orders  at  h  gher  prices  and 
limit  sell  orders  at  Ic  wer  prices  are 
executed.  Limit  orde  rs  at  the  opening 
price  are  executed  to  the  extent  that 
match  orders  are  ava  ilable. 

From  10  a.m.  to  5  ).m.,  trading  takes 
place  on  a  continuoi  s  basis.  The 
execution  price  is  thfe  price  limit  placed 
on  the  matching  ord^r.  Where  price 
limits  are  identical,  Orders  are  executed 
on  a  first  entered,  firit  matched  basis. 


CAC  automatically  feeds  information 
into  the  system's  electronic  data 
dissemination  network.  As  a  result,  al 
any  given  time,  the  CAC  displays  the 
five  best  bids  and  asks  (price  and 
volume)  as  well  as,  in  real  time,  the  five 
latest  transactions  completed  (time 
price,  number  of  shares  traded). 

French  securities  brokers  mav  also  art 
as  principals  with  respect  to  clients  on 
the  Paris  Bourse.  However,  such  prices 
must  be  lodged  on  to  the  CAC  and  must 
be  at  or  within  the  current  market 
spread  at  the  time  of  their  transmission. 
After  hours  principal  transactions  may 
also  take-place  at  any  price  within  the 
spread  at  the  previous  close,  plus  or 
minus  1%.  Those  transactions  must  be 
reported  to  the  SBF  prior  to  the  opening 
of  the  next  trading  session.  Every 
morning,  prior  to  the  opening,  the  SBF 
disseminates  through  the  market  data 
feed  message  zone  the  name  of  the 
stocks  on  which  after-hours  tran.^actions 
have  been  reported  and  the  number  of 
shares  traded. 

Finally  block  trades  in  specific 
securities  are  permitted  outside  the 
market  spread,  subject  to  certain 
restrictions  (e.g.  the  securities  broker 
effecting  the  trade  must  agree  to  fill  all 
buy  orders  whose  price  is  higher  and  all 
sell  orders  whose  price  is  lower  than 
such  block  trade). 

The  Enforcement  Division  of  the  SBF 
is  in  charge  of  seeing  that  member  firms 
of  the  Paris  Bourse  comply  with  the 
securities  laws  and  the  regulations  of 
the  CBV. 

B.  The  MONEPIThe  Options  Market) 
The  MONEP  (Paris  Traded  Options 
Market)  is  located  within  the  Paris 
Bourse;  it  is  governed  and  regulated  bv 
the  Conseil  des  Bourses  de  Valeurs, 
through  its  general  regulation.  There  are 
21  market  markers  in  options  on  the 
shares  on  the  MONEP. 

The  market  makers  are  registered  with 
a  professional  body,  the  "Societe  de 
Compensation  des  Marches 
Conditionnels"  (SCMC)  which  is 
affiliated  with  the  SBF  and  to  which  the 
SBF  has  delegated  responsibility  for  (i) 
options  market  administration,  (ii) 
technical  clearing  of  the  MONEP,  (iii) 
surveillance  and  control  of  operations 
and  members.  MONEP  members  can 
operate  on  the  markets  as  brokers  and/ 
or  as  market  makers. 

Twenty  seven  series  of  equity  options 
and  two  series  of  options  based  on  the 
CAC  40  index  are  traded  on  the  floor  of 
the  Paris  Bourse,  from  10  a.m.  to  5  p.m., 
on  a  continuous  basis  by  open  outcry 
around  different  pits.,  two  to  four 
cla.sses  of  options  being  listed  and 
traded  in  each  pit.  In  each  pit,  seversl 
SCMC  representatives  execute  orders 
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from  the  Public  Order  Book  and  are 
responsible  for  seeing  that  traders 
comply  with  the  market's  rules. 
In  addition,  for  retail  orders, 
brokerage  firms  have  a  direct  access  to 
an  automated  trading  system  called 
STAMP  [Systeme  de  Transactions 
Aiitomaiisees  du  MONEP)  through 
terminals  in  their  own  trading  rooms. 
Orders  are  keyed  into  the  centralized 
public  order  book  and  the  data  are 
displayed  and  disseminated  to  users. 
Such  orders  are  either  matched 
automatically  inside  the  book  when 
they  represent  the  market's  best  price  or 
routed  to  SCMC  staff  for  priority 
execution  on  the  floor  if  better  prices  are 
available  there. 

MONEP  member  firms  operate 
through  representatives  acting  in  two 
distinct  capacities:  (r)  As  brokers  who 
trade  orders  received  directly  from 
clients  or  issued  for  brokerage  houses' 
own  account,  (ii)  as  market  makers. 
Since  a  modification  of  the  General 
Regulation  of  the  CBV  that  took  place  in 
August  1993.  there  are  three  types  of 
market  makers: 

— The  market  makers  "specialist":  a 
specialist  market  maker  is  designated 
for  each  class  of  option.  He  is  the  only 
market  maker  responsible  for  quoting 
and  continuously  updating  a  bid/ask 
price  for  the  series  of  option  allocated 
to  the  firm.  The  bid/ask  price  offered 
by  the  specialist  is  disseminated  by 
the  SCMC  on  quotation  screens. 

— The  market  maker  "counterpart  to  the 
market":  he  is  required  to  be  present 
on  the  floor  and  may  trade  within  the 
bid/ask  price  offered  by  the  specialist. 
There  are  various  counterparts  to  the 
market  for  the  same  class  of  option. 

— The  market  maker  actinp,  as  "block 
transaction  counterpart".  His  activity 
consists  in  arranging  optionr.  blocks 
transactions  for  insthutional  clients, 
typically  from  the  firm's  trading  room. 
The  transaction  is  then  executed  on 
the  market  if  the  price  is  within  the 
spread  displayed. 

This  change  is  being  implemented 
gradually  on  a  class  of  option  by  class 
of  option  basis. 

Market  makers  are  required  to  he 
present  on  the  floor  during;  trading 
hours  and  to  quotf.  a  bid  ask  price  to 
any  broker  or  to  the  SCMC  upon 
requests.  Market  makers,  quotation  (bid/ 
ask  prices)  are  entered  and  disseminated 
on  a  real  time  basis.  All  trades  are 
immediately  time-stamped  and  entered 
into  the  market  system  in  order  to  be 
displayed  on  the  floor  and  disseminated 
outside  the  floor. 

After  hours  trading  is  forbidden. 


C.  The  Regulatory  Authorities 

A  professional  body,  the  Conseil  des 
Bourses  de  Valeurs  (CBV)  (Stock 
Exchange  Council)  is  the  market 
regulatory  body.  The  Conseil  des 
Bourses  de  Valeurs  promulgates 
regulation  dealing  with  the  operation  of 
the  French  stock  exchanges  and  set  forth 
the  conditions  for  authorization  of 
member  firms,  for  admission  and 
withdrawal  from  listing,  and  for  take 
over  bids.  The  CBV  rules  also  set  forth 
a  professional  code  of  conduct  for     -' 
Bourse  members,  their  subsidiaries, 
their  manager  and  their  staff  In 
addition,  the  Council  can  take 
disciplinary  action  as  necessary. 
Another  professional  body,  the 
Societe  des  Bourses  Fran^aises. 
implements  the  CBV  regulations, 
monitors  the  trading  system, 
disseminates  data  on  market  conditions, 
provides  a  number  of  listing  and  issuing 
services  and  acts  as  a  clearing  house 
between  member  firms.  The  SBF 
handles  day  to  day  administration, 
surveillance,  and  development  of  the 
market. 

The  Commission  des  operations  de 
bourse  (COB),  an  independent 
administrative  body,  is  responsible  for 
overall  supervision  of  French  securities, 
options  and  futures  markets.  Under  the 
Ordinance  of  September  28, 1967, 
setting  up  the  COB,  the  COB  is 
responsible  for  seeing  to  the  protection 
of  savings  invested  in  securities  and  all 
other  investments  involving  a  public 
offering,  to  the  provision  of  information 
to  investors  and  to  the  proper 
functioning  of  markets  for  securities, 
listed  financial  products  or  negotiable 
futures  contracts. 

If  the  SBF  primarily  regulates  and 
carries  out  the  surveillance  of  the 
market,  including  by  controlling 
quotation  rules,  participant's  risks  or 
margin  calls,  the  market  surveillance 
carried  out  by  the  COB  is  of  a  different 
nature  because  the  COB  is  entrusted 
with  the  bru3d  mission  of  protecting 
investors. 

The  market  surveillance  carried  out 
by  the  COE  aims  at  (i)  detecting 
abnormal  siJuations  in  the  functioning 
of  the  morket.<;  (ii)  sorting  and  treating 
data  that  enable  the  COB  to  check  that 
its  Hiles  are  complied  with,  including 
those  relating  to  public  offers  and 
information  of  shareholders  (iii) 
detecting  securities  and  futures  frauds 
as  well  as  violations  to  the  business 
codes  of  conduct  and  to  regulations  of 
the  CBV  and  the  Conseil  des  Marches  a 
Terme  (Futures  Market  Council). 

The  surveillance  department  of  the 
Enforcement  Division  of  the  COB  is 
connected  to  the  various  computers  of 


the  Paris  Bourse,  among  which  the  CAC. 
TOPVAL  and  REUTER  workstations 
providing  the  COB  with  data  on  a  real 
time  basis.  Moreover,  the  COB  has  set 
up  its  own  data  base  directly  linked  to 
the  Paris  Bourse,  the  MONEP  and  the 
MATIF. 

On  December  14.  1989.  the 
Commission  des  operations  de  bourse 
and  the  Securities  and  Exchange 
Commission  entered  into  an 
administrative  agreement  on 
cooperation  and  exchange  of 
information.  This  Administrative 
Agreement  entered  into  force  on  January 
31,1991. 

Under  this  Agreement,  the  COB  and 
the  SEC  may  exchange  transaction 
information,  including  the  identity  of 
customers,  where  necessary,  in  the 
course  of  an  investigation  initiated  by 
either  of  the  Commissions. 

D.  Laws  and  Regulations  Gov—r:ng 
Fraudulent  and  Manipulative  Practices 

Provisions  relating  to  fraudulent  and 
manipulative  practices  are  set  forth 
mainly  in  the  Ordinance  of  September 
28. 1967,  and  in  COB  Regulation  No. 
90.04  and  No.  90.08."'  Article  10.1  of 
the  Ordinance  of  September  1967  makes 
it  a  criminal  offense  for  any  persons 
who  have  access  to  privileged 
information  on  an  issuer  of  securities  or 
on  the  futures  prospects  of  a  security  or 
a  negotiable  future  contract  to  effect 
transactions  on  the  market,  either 
directly  or  through  a  third  party,  before 
the  general  pubUc  was  aware  of  this 
information.  It  would  also  be  a  criminal 
offense  for  such  a  p)erson  to 
communicate  such  information  to  a 
third  party  outside  the  normal  course  of 
his  professional  activities.  Under  article 
10.1,  criminal  sanctions  shall  also  apply 
to  any  persons  who  have  knowingly 
disseminated  to  the  public,  through 
whatever  channels  or  means,  false  or 
deceitful  information  on  an  issuer  of 
securities  or  on  the  future  prospects  of 
a  security,  a  quoted  financial  product  or 
a  negotiable  futures  contract  of  such 
nature  as  to  influence  prices.  Under 
article  10.3,  similar  penalties  shall 
apply  to  any  person  who,  either  directly 
or  indirectly,  has  knowingly  carried  out 
or  attempted  to  carr>'  out  a  purpose-fully 
misleading  act  on  a  financial  market 
with  the  aim  of  impeding  the  normal 
functioning  of  the  market.  It  should  be 
stressed  that  under  article  40  of  the 
Criminal  Proceeding  Code,  any 
governmental  entity  who  becomes 
aware  of  a  fact  that  may  constitute  a 


' "  It  could,  however,  be  considered  more 
generally  that  all  regulations  ulcen  by  the  COB  aim 
at  preventing  fraudulent  practices  and  ensuring 
in%'estors  proiection. 


3127b 


criminal  offense  has  to  transmit  the 
information  to  the  Public  Prosecutor. 

The  violation  of  COB  Regulation  No. 
90.08  relating  to  the  use  of  privileged 
information  is  sanctioned  by  the  COB 
throrgh  an  administrative  proceeding. 
C03  Regulation  No.  90.04  provides 
that  price  setting  on  the  market  shall 
result  from  the  general  matching  of  bids 
rnd  offers  in  compliance  v^ith  the 
Regulation  of  the  Ccnseil  des  Bourses  de 
Valeurs  or  the  Counseil  du  Marche  a 
Tcrme.  Orders  transmitted  on  the 
market  shall  not  be  aimed  at  hindering 
or  misleading  the  setting  of  prices  on 
the  market.  If  the  COB  so  requires  in  the 
course  of  an  investigation,  any  person 
transmitting  orders  on  the  market  must 
be  able  to  publicly  explain  the  reasons 
for,  and  the  details  of,  the  orders. 

Regulation  2.3.11  of  the  CSV  requires 
the  member  firms  to  maintain  records  of 
securities  transaction  effected  by  them. 
Such  records  must  be  maintained  for  at 
least  five  years  from  the  date  thereof.  To 
ensure  that  the  market's  rules  and 
business  code  of  conduct  are  complied 
with  by  all  participants,  member  firms 
niust  specify,  when  entering  orders  into 
the  system,  whether  Lhese  orders  come 
from  customers  or  are  being  executed 
for  the  firm's  own  account,  and  whether 
such  orders  are  the  result  of  program 
trading.  The  required  transaction 
information  includes  (i)  the  name  of  the 
security  that  is  the  subject  of  the 
transaction,  (ii)  the  date  of  the 
transaction,  (iii)  the  price  and  size  of  the 
transaction,  (iv)  whether  the  transaction 
was  effected  for  a  customer  or  a 
proprietary  account,  (v)  tlie  market  on 
which  the  transaction  is  effected,  (vi) 
whether  the  transaction  was  a  purchase 
or  a  sale  and  (vii)  the  identity  of  the 
account  on  xvhose-behalf  the  transaction 
was  effected. 

III.  Proposed  Exemption  From  Rules 
lOb-6, 10l>-7,  lOb-8 

A.  Reasons  for  Relief 

The  application  of  rules  lOb-6.  lObr 
7  and  lOb-8  to  the  activities  of 
distribution  participants  and  their 
affiliates  outside  the  United  States,  as 
experienced  on  the  occa.^ion  of  several 
public  offerings  in  the  past  few  years,' a 
often  conflicts  with  market  practices  in 
France  and  impose  compliance  burdens 
and  costs  on  French  issuers  and 
underwriters  and  their  affiliated 
purchasers.  The  application  of  rules 
lOb-6,  lob-7  and  lOb-8  outside  the 
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B.  Scope  of  Exemption 
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to  distribution  ^ 
issuers  of  qualified, 
defined  below),  and 
purchasers  (the  Relevant 
connection  with 
Relevant  Securities  ( 
outside  the  United 
distjibutions  in  the 
Qualified  French  __ 
below),  subject  to  the 
conditions  and  li 


De  ig 


1.  Securities 

(a)  The  security  i 
"Qualified  French  _. 

(i)  Be  issued  by  (aa 
issuer"  within  the  m 
4  under  the  Exchange 
under  the  laws  of  Frajice 
(a  "French  Issuer") 
component  security 
Indexi«(bb)orasubs 
Issuer;  and 


'*Elf  ALqiiitaine  distributions;  June  1991  and 
February-  1934. 

Total  distributtons:  Octobei:  1991  and  June  1992. 
Alcatel  Aistho.Ti  distribution;  May  1992. 
Rhone-Poulenc  distributions:  January  1993  and 
November  1993. 


"The  O.C  40  is  a  regulaiy 
capitalization  weighted  per|)nna 
40  French  Companies;  the  i 
CAC  40  are  selected  on  the 
capitalization,  their  trading 
of  activity  so  that  the  CAC 


trading  activities, 
other  trading 
durtailed. 


aid 


tl  e  Commission 

he  effect  that  rjles 
10  y-8  shall  not  apply 
partic  pants,  including 
F  rench  securities  (as 
heir  affiliated 
Parties)  in 
transactions  in 

defined  below) 
during 
United  States  of 
ies  (as  defined 
following  terms. 


iSi 

Si  3tes  I 


Sec  Liriti 


mit£  tions: 


distributed  (a 
S^urity")  must: 
a  "foreign  private 
waning  of  rule  3b- 
Act  incorporated 
which  issuer 
outstanding  a 
the  CAC  40 
diary  of  a  French 


hi  s 


f  updated  market 
ince  index  of  CAC 
included  in  the 
isis  of  their  market 
'olume  and  their  sector 
index  covers  a 


s lares  i 


:4) 


(ii)  Satisfy  one  of  the  following: 
(aa)  Be  a  CAC  40  Index  component 
security;  or 

fbb)  Be  an  equity  security  of  a  French 
Issuer  having  an  average  daily  trading 
volume  that  equals  or  exceeds  the 
equivalent  of  FF  30  million  (which 
exceeded  US  S5  million  at  June  6.  1994). 
as  published  by  foreign  fi.nancia! 
regulatory  authorities  ("f  FRAs")  ^o  and 
any  US  securities  exchanges  or 
automated  inter-dealer  quotation 
systems  during  the  Reference  Period;  or 

(cc)  Be  a  security  that  is  convertible 
into,  exchangeable  for,  or  is  a  right  to 
acquire  a  security  of  a  French  Issuer 
described  in  subparagraph  ii  (aa)  or  (bb) 
above, 
(b)  "Relevant  Security"  means: 
(i)  A  Qualified  French  Security;  or 
(ii)  A  security  of  the  same  class  and 
series  as,  or  a  right  to  purchase,  a 
Qualified  French  Security. 

2.  Transactions  Effected  in  the  United 
States 

All  transactions  in  Relevant  Securities 
effected  in  the  United  States  shall 
comply  v«th  rules  lOb-6,  lOb-7  and 
lOb-8. 

3.  Transactions  Effected  in  France 
(a)  All  transactions  during  the 

Covered  Period  (as  defined  below)  in 
Relevant  Securities  effected  in  France 
shall  be  conducted  in  compliance  with 
French  law.  For  purposes  of  this 
exemption,  "Covered  Period"  means  (i) 
in  the  case  of  a  rights  offering,  the 
period  commencing  when  the 

diversified  range  of  activities.  References  to  the 
CAC  40  refer  to  the  composition  of  the  index  on  the 
date  of  this  letter:  prvvided.  however,  thai  any 
security  added  to  the  CAC  40  after  the  date  of  thit 
letter  also  will  be  tre-ited  as  a  Qualified  French . 
Security  if  its  issuer  satisfies  the  requirements  in 
l.a.i  and  such  security  has  an  aggregate  morkel 
value  that  equals  or  exceeds  the  cquivale.^t  of  FF 
6  billion  (which  exceeded  US  Si  billion  at  June  6 
1994.)  and  an  average  daily  trading  volume  that 
equals  cr  exceeds  the  equivalent  of  FF  30  million 
(which  exceeded  US  S5  million  at  Jane  6,  1994,)  as 
published  by  FFR,As  (as  defi.ned  in  note  2  below) 
and  any  US  securities  exchangss  or  automated 
inter-dealer  quotation  systems  during  a  period  (the 
"Reference  Period")  that  is  20  conseciitivp  bussr/ess 
days  ill  Paris  within  GO  consecutive  calendar  days 
prior  to  the  commencement  of  the  Covered  Period 
(as  defined  in  3.a  below). 

^"An  FFRA  is  defined  in  section  3(a)(51)  of  the 
Exchange  Act,  5  U.S.C  78(c)(5]),  as  any  (A)  foreign 
securities  authority;  (B)  other  governmental  bodv  or 
foreign  equivalent  of  a  self-regulalory  organization 
e.Tipowered  by  a  foreign  government  to  administer 
or  enforce  its  lav.s  relating  to  the  regulation  of 
fiduciaries,  trusts,  commercial  lending,  insurance, 
trading  in  contracts  of  sale  of  a  commodity  for 
future  delivery,  or  other  instruments  traded  on  cr 
subject  to  the  rules  of  a  contract  market,  board  of 
trade,  or  foreign  equivalent,  or  other  financial 
activities,  or  (C)  membership  organization  a 
function  of  which  is  to  regulate  participation  of  its 
members  in  activities  listed  above.  For  purposes  of 
this  letter,  the  Societe  des  Bourses  Fran^aises  is 
considered  to  be  an  FFR-A. 
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subscription  price  is  determined  and 
continuing  until  the  completion  of  the 
distribution  in  the  Unitetl  States,  and 
(ii)  in  Use  case  of  any  other  offering,  the 
pmnd  commencing  in  Paris  three 
business  days  before  the  price  is 
determined  in  the  United  States  and 
continuing  until  the  completion  of  the 
distribution  in  the  United  States: 
proy!d-7cl.  howpver.  that  the  Coven^d 
T'sriod  shall  not  commence  with  respect 
to  any  Relevant  Party  until  such  person 
btKTomes  a  distribution  participant. 

(b)  All  transactions  in  Relevant 
Securities  diuing  the  Covered  Period 
effected  in  France  on  a  principal  basis 
shall  be  effected  or  repo.-te-i  on  the 
trading  faciliti'js  of  the  So-:ie!e  des 
Bourses  Frangaijes. 

(c)  Disclosure  of  Trading  Activities.^' 
(:)  The  inside  front  cover  pas^a  of  the 

offering  matei-ials  us<;d  in  the  offer  nnd 
sale  in  the  United  Stales  of  a  QualiHed 
French  Srcurity  shall  prominently 
display  a  statement  in  substar.tiafly  th*.* 
following  form,  subject  to  appropriate 
modification  whore  circumstances 
require.  Such  staleuienl  shall  be  in 
c:i.pifal  letters,  printed  in  bold-face 
ronian  type  at  h  ast  as  large  as  ten-point 
modern  typo  and  at  least  tivo  points 
leaded; 

l\  CO\.\ECnO\  WITH  THIS 
OFtTRING,  CERTAIN  PERSONS  MAY 
L^(GAGE  LN  TRANSACTIONS  FOR 
THEIR  OWN  ACCOUNTS  OR  FOR  THE 
ACCX)UNTS  OF  OTHERS  IN 
(IDENTIFY  RELEVANT  SECLTUTIES) 
PURSUANT  TO  EXEMPTIONS  FROM 
RULES  lOb-C.  13b-7  AND  10lv-8 
UNDER  THE  SECTIRFriES  EXCHANGE 
ACr  OF  1934.  SEE  "JIDENTIFY 
SECTION  OF  OFFERING  MAIf KfALS 
THAT  DfSCRIBES  THE 
TRANSACTIONS  TO  BE  EFITCTED].' 

(ii)  hi  addition.  th-»:e  shall  be 
i.iciuded  in  tlio  idu-.Uruxl  section  of  the 
offering  n;ateri/''..,  ^  cr mpr^hsns've 
description  of  the  adivilies  that  may  be 
undsrtaken  by  Uie  Relevaiit  F'artjes  in 
the  Relevant  Securities  durint4  the 
di.sSril>ution  in  siibslantiiiliy  the  forni  of 
Exhibit  A. 

(ti)  Ktrcordkeepuig  and  Kejxsrtjag. 

Ui  &jch  Relfvaat  {'arty  will  keep  th<-? 
fulloiving  itijorniation  wi'h  resp'.v.t  to 
trarisartions  during  the  coverx-d  Period 
in  Reitvant  Securities,  provided, 
however,  tiiat  ia  the  case  of  a 
distribution  made  pursuant  to  a  n-hr 
oUerintj.  such  information  is  (nUy 
n!q',iin>d  to  be  kept  tiiu-ing  the  period  or 
fwTiods  (a)  cxtmmenci.ng  at  any  t-mw 


during  the  Covered  Period  that  the 
rights  exercise  price  does  not  represent 
a  di«K:ount  of  at  least  10%  from  the 
current  market  price  of  the  security 
underlying  the  rights  and  (b)  continuing 
untd  the  end  of  the  Covered  Period  or 
until  the  rights  exercise  price  represents 
a  discount  of  at  least  12  percent  from 
the  current  market  price  of  the  security 
underlying  the  rights;  '^ 

(aa)  Name  of  the  security,  date,  time 
of  execution  and  reporting,  where 
available  to  the  Relevant  Party,  price 
and  volume  of  each  transact  ion: 
provided  however  that  no  information 
n-garding  a  customer  traasaction  need 
be  provided  unh-ss  such  transaction  has 
a  value  of  FF  1  500  000  or  more; 

(isb)  The  e.xchaage  or  inter-dealer 
quotation  system  on  which  the 
transaction  was  effected;  -' 

(cc)  An  indiojtinn  whether  such 
tran.nction  was  for  a  proprietary 
account  or  tie  at.tount  of  a  customer, 
provided  however  that  Hny  transaction 
effected  by  an  underwriter  for  a 
custo.T-.er  account  for  which  it  has 
exercised  discretionary  authority  shall 
^^'-  reported  as  propriet£r>'  trade  and; 

(dd)  The  identity  of  d;e  counterparty 
or.iy  where  the  counterparty  is  an 
unrJerwriter  or  a  selling  group  member 

(ii)  The  lead  und-srwriter  will 
communicate  the  list  of  the  Relevant 
Parties  to  the  COB; 

(iii)  The  Releva.Tt  Parties  shall  keep 
all  documents  prepared  pursuant  to 
paragraph  3.d.i  for  a  period  of  no  less 
ttian  two  years: 

(iv)  Upon  the  request  of  the  Division 
n-ade  pursuant  to  the  Adm.inistrativo 
Agreement  executed  between  the  SEC 
and  the  COB  on  December  14. 1989,  the 
COB  will  require  the  production  and  the 
information  referred  U>  in  p.iragraph 
3.d.(i)  from  the  Rv;!ev.^nt  Parties  through 
the  lead  underwriter.  Tbo  Relevant 
P;trties  will  provide  this  infonnalion  to 
the  COB  in  a  Comma  &!;imitrd  ASCII 
(American  Standard  Cxie  for 
Information  Intorchingf )  within  10  days 
of  the  HK^uest  by  the  COB  r.nd  the  COB 
shall  transmit  it  to  th^*  Division  within 
'0  dftys  from  the  d.,i»i-  of  fiie  nquest. 

(i)  If  the  Division  has  inquiries 
T'  1  if'i^  tn  the  records  provi/.led  by  such 
Ktrlevant  Parlies,  if  wld  i.- .rsnMl  thew» 
inquiries  to  the  COB  pursuant  to  the 
Adrairastrativf!  Agrei^'rTT>;t\t. 
Representatives  of  tlie  affected  Relev.iat 
Party  will  bo  made  av.ilahle  to  respond 
f(«  th>>  inquiries  of  the  COB 


"  This  disclosuro  nnjuirt.menf  shall  not  iipply  to 
liistiibullon*  effB,toii  sniely  pursuant  to  Ru'n  U4A 
under  the  S«ci>ritie»  Act  of  19T1  (tho  ".S«riir)lirs 
Af;t"J. 


"  f-or  purpoMtj  of  thift  t  ..^v.pf.rn.  uriii.-.'is  stated 
(irh,;n*is8.  the  market  prio  tor  a  sticurily  sh.all  be 
the  c:l(>«in«  price  a*  (hfl  ond  of  the  trading  sovsion 
on  the  Paris  Bourse. 

"Tlio  m«mt)ers  of  tho  SBR  iiurrnnily  have  a 
monopoly  for  trading  on  Kn.nfli  xetcuriuiti  In 
I'cjtnce. 


The  proposed  exemption  to  rules 
lOb-6.  lOb-7  and  lOb-8  shall  also  apply 
unconditionally  to  all  transactions  on 
the  SEAQ  International  and  any  other 
securities  market  in  a  single  country 
outside  France  and  the  United  States  to 
which  a  French  issuer  has  applied  for 
listing  the  relevant  Qualified  French 
Securities  if  the  volume  in  such  relevant 
Qualified  French  Security  as  published 
by  SEAQ  International  or  such  other 
relevant  securities  markets  is  less  than 
10%  of  the  aggregate  worldwide  tradiii' 
volume  in  that  security  during  the 
Reference  Period. 

4.  C*;neral  Qjtiditions 

(1)  For  purposes  of  this  exemption  a 
two  business  day  cooling-off  period 
shr.ll  apply  under  rule  10b-6(a){-!)(\), 
(xi)  and  (xii)  in  the  United  States  anr|  in 
each  Significant  Market.^'*  prov'dr^d  thM 
trading  in  Relevant  Seciuities  r:    :.y 
Significant  Market  shall  be  suLi<..i  to 
the  exemptive  relief  then  available  in 
such  markets,  if  any  or  the  record 
maintenance  and  record  production 
rvjquircments  contained  in  the  letter 
regarding  Application  of  cooling-off 
Periods  under  rule  lOb-6  to 
Distributions  of  foreign  securities  (April 
4. 1994)  are  satisfied  by  Relevant  Parties 
in  such  significant  market. 

(b)  The  lead  underwriter  or  the  global 
coordinator  .shall  promptly,  but  in  any 
event  before  the  commencement  of  the 
Covered  Period,  provide  a  written  notict^ 
(•Notice")  to  the  Division  of  the 
following  information:  (i)  the  name  of 
tlie  issuer  and  the  Qualified  French 
Setrunties:  (ii)  whether  the  Qualine<l 
French  Security  is  a  CAC  40  component 
security  or  information  with  respect  to 
the  market  capitalization  and  tlie 
average  daily  trading  volume  of  the 
Qualified  French  Securities  to  be 
distributed;  (iii)  the  identity  of  the 
Significant  Markets  where  the  Quditfied 
French  Swurity  trades:  (iv)  if  the  Notice 
is  for  more  than  one  entity,  the  identity 
of  ail  underwriters  and  selling  group 
i!.oinl;f-rs  relying  on  these  exemptions; 

■**A  'ainiifioar.t  Mdrkcf  nluM  iti.viti  (i)  (.:i:l 
iiCAQ  !r.tc.-ns:ionaI  or  (bS)  ^ny  othir  f|.; .W  mn^i-.-t 
out.  i.Jp  .'raare  a  id  rhv  l  -napd  Ststri  for  which 
p-  f."  itr'\  viiurae  tnfi-'Taaii-.n  ia  p-.y i.-.hpd  Sy  on 
fKRA  nr  (ti)  ar.y  othc;  B«'r.i!ri;irs  ina.-k?t.>.  m  a  <iin.-\K 
tMunlry  oiher  than  Frani •,•  of  fh"  Untl-td  Sirti.-*  to' 
t»ii.'  i;  a  Frt>n;.h  K-,uer  his  spoiled  f;ir  L^firiR  (It.- 
v.k-Ji^n  Oi.ilin.'^  Frrrich  StV  urily  .-nd  he.-n 
nx^pri'd.  if  during  ihc  Heirn^ct,  K-riod  'If  woi.i-nc 
in  fiiiier  (i)  (aa)  or  (bli)  o:  (iij  in  such  r.-lev(ipi 
Qiu'lifirin  K-i>f.<,fi  Sct!i.-!ly.  8»publi.',h«.;  bv  do 
relevar.t  FRK.\;s).  in  such  ,s.K:unt..-,  n:.  ,f).«.s  {^^  the 
Cj'Si  ni-jy  it,:],  i,  \o%  fir  snore  of  thf>a,.j{r,;i.ii(i 
worlclwid"  tr.idinK  volurr.n  In  that  .s»-(.rn*y 
pubiisht-d  tjy  Bil  KFKAs  in  fi;  ar.d  {-i).  FK.KAs  m 
Frar.ct).  ^nd  IIS  securitiH*  inr.ri.«t.ii  to  wliith  such 
Pitnth  Usuer  has  applitxl  for  listing  such  rulpvant 
Qiifeiined  French  Security  and  been  e.xwpted. 
d.irtng  the  Rffr-retice  Period. 
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and  (v)  a  statement  that  the  Relevant 
Parties  are  aware  of  the  terms  and 
conditions  of  these  exemptions. 

We  believe  this  proposed  exemption 
would  make  it  possible  to  maintain 
liquidity  for  shares  of  French  companies 
throughout  a  public  offering  or  private 
placement  in  the  United  States,  while 
minimizing  the  risk  of  abuses  of  the 
kind  at  which  rules  lOb-6,  10b-7  and 
lOb-a  are  aimed. 

Thank  you  for  your  assistance  and  the 
assistance  of  your  staff  in  this  matter. 

Sincerely. 

Piorre  Fleuriot. 

Exhibit  A 

The  French  imdcrwriters  (and  their 
affiliates)  will,  and  the  other 
Under\<Titors  (and  their  affiliates)  may. 
continue  to  engage  in  the  transactions 
and  o1b?r  activities  described  below,  in 
France  and  elsewhere  outside  the 
United  States,  in  respect  of  the 
securities  being  distributed,  securities  of 
the  Esme  class  and  series  as  the 
fecurities  being  distributed,  and 
securities  convertible  into,  exchangeable 
for.  or  giving  a  right  to  acquire,  the 
foregoing  securities,  and  derivatives 
thereof  (collectively,  the  "Relevant 
Sociirities"),  diuing  the  distribution 
period,  in  accordance  willi  exemptions 
obtained  from  the  Securities  and 
Exchange  Commission  (the 
"Commission")  from  the  application 
outside  the  United  States  of  rules  10b- 
6,  lOb-7  and  lOb-8  under  the  US 
Securities  Exchange  Act  of  1934.  Such 
exemptions  are  subject  to  certain 
exceptions,  limitations  and  conditions 
set  out  in  the  Commission's  exemption, 
including  compliance  widi  French  law. 
The  activities  referred  to  above  are  (a) 
buying  and  selling  Relevant  Seciurities 
for  the  accounts  of  such  Underwriters 
(or  their  afTiliates),  whether  for  purposes 
of  risk  management  in  connection  with 
the  offering,  arbitrage  or  otherwise,  (b) 
buying  and  selling  Relevant  Securities 
on  behalf  of  customers,  (c)  advising 
customers  as  to  the  purchase  or  sale  of 
Relevant  Securities,  including 
publication  of  specific  company  and 
industry  research  reports,  (d)  engaging 
in  securities  lending  transactions  in 
Relevant  Securities  and  (e)  stabilizing 
the  market  (as  described  below).  As  a 
result  of  tiese  activities,  the 
Underwriters  may  at  any  time  be  short 
or  long  in  Relevant  Securities. 

h  is  genera]  market  practice  in  France 
for  the  Underwriters,  and  the  lead 
Underwriter  in  particular,  to  maintain 
an  orderly  market  in  subscription  rights 
and  existing  shares,  and  it  is  expected 
that  the  lead  Underwriter  will  take 
measures  to  avoid  extreme  price 
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fluctuations  during )the  distribution 
period. 

The  activities  refelrred  to  above  may 
result  in  the  marketprices  of  the 
Relevant  Securities  being  different  from 
those  that  might  otherwise  have 
prevailed  in  the  op*i  market  if  rules 
10b-€.  lOb-7  and  l^b-8  had  applied  in 
France  and  elsewhere  outside  the 
United  States.  | 

United  States  Securitfes  and  Exchange 
Comm/sslon;  DIvtsiofl  of  Market  Regulation 

Juno  7,  1<)94. 

M.  Pierre  Fleuriot, 

Directeur  General, 

Commi-ssion  des  Operj  tions  de  Bourse, 

39-43  Ojai  Andre  Cit^jen. 

75739  Paris  cedex  15. 

France 

Re:  Distributions  of  Cf;  tain  French 

Securities,  File  No.  1  P  94-199 
Dear  Monsieur  Fleurio : 

In  regard  to  your  letf  sr  deled  June  7, 1994. 
as  supplemented  by  cp  iversations  with  the 
staff,  this  response  thai  Bto  is  attached  to  the 
enclosed  photocopy  of  your  correspondence 
By  doing  this,  we  avoic  '      ' 
summarize  the  facts  sel 
Each  deHned  term  in  tt 
mecniagas  defined  in  ;  'our  Itittt-r,  unless 
otherivise  noted  hereinij 

Response 

On  the  basis  of  your 
the  facts  presented,  .._ 
grants  exemptions  fron: 
and  lOb-8  todistributi 
defined  in  rule  10t>-e(( 
issuers  of  Quahried  F. 
d'jfined  below),  and  th 
purchaaers.  as  defined 
(collecrively.  "Relevan 
connection  with  trEns'^t 
Securities  (as  defined 
United  Sta'es  during  di 
Qualified  F.'-ench  Secu 
following  terms,  condi 

/.  Sccuntieg 

A.  The  security  bein 
("Qualified  French  S«. 

1.  be  issued  by:  (i)  a' 
issuer"  within  the 
under  the  Exchange 
the  laws  of  France,  whi 
Issuer")  has  ouistandu 
security  of  the  CAC  40 
subsidiary  of  a  French 


rrei 


I  Secur  ties 


'  RoferenttiS  ;o  the  CAC  4  )  Index  refer  to  the 


coir.posilicn  of  the  index  oi  the  date  of  this  letter; 
J.  .,   .     ij  security  added  to  the 


having  to  recite  or 
forth  in  your  letter, 
is  letter  has  the  same 


I  epresentations  and 
the|Commission  hereby 
rules  lOb-6,  lOb-7, 
in  participants,  as 
(6)(!i),  including 
h  Securities  (as 
affiliated 

rule  10b-6{cK6)(i) 
i^Partits").  in 
ions  in  Relevant 
)  outside  the 
iftributions  of 

subject  to  the 
t  ons.  end  limitations: 


f  in 


igdi 


islributed 
")raust: 
"  t?reign  private 
moa-^ngof  rul8  3b-4 

incorporated  under 
'4b  issuer  {"French 
^  a  component 
ibdex; '  or  {:i)  a 
Ii  suer;  and 


S«ci  rity 


!  Act 


[llj 


provided,  howe\-er,  ifcal  ani 
CAC  40  Index  after  the  data  of  this  letter  aiso  vrUl 
be  treated  as  a  Qualified  Fn  inch  Security  if  its 
iisuer  satisfies  the  requireti  ents  in  parag.'aph  I..V1. 
and  4iuch  security  has  an  eggregate  market  value 
that  equals  or  exceeds  the  ebuivalent  of  KF6  billion 
(which  exceeded  USSi  biilibn  as  of  June  6. 1994J 
end  an  average  daily  uading  voIudm  that  equal*  or 
exceeds  the  equivalent  of  fT30  million  (which 
exr.eeded  USS5  million  as  of  June  6, 1994)  a* 
published  by  "foreign  financial  regulatory 
authorities"  (as  defined  below)  and  any  IJ^ 
•ecurities  exchanges  or  automated  inler-dealer 
quotation  sy.stems,  during  akicriod  ("ReferBnco 


2.  Satisfy  one  of  the  following: 

i.  Be  a  CAC  40  index  component  security; 
or 

ii.  Be  an  equity  security  of  a  French  kswr 
ha\  ing  an  average  daily  trading  volume  that 
equals  or  exceeds  the  equivalent  of  FF30 
million  (which  exceeded  USS5  million  as  of 
June  6, 1904).  as  published  by  foreign 
financial  regulator)'  authorities  C  FFR,\s")2 
and  any  U.S.  securities  exchanges  or 
automated  inter-dealer  quotation  systems 
during  the  Reference  Period;  or 

iii.  Be  a  security  that  is  convertible  into, 
exchangeable  for.  or  a  right  to  act)uire  a 
security  of  a  French  Issuer  described  in 
paragraph  I.A.2  (i)  or  (ii.J  above. 

B.  "Relevant  .Security"  means: 

1.  A  Qualified  French  Security;  or 

2.  A  security  of  the  same  class  and  series 
as,  or  a  right  to  purchase,  a  Qualified  Frnnch 
Security. 

//.  Transoctionx  Effected  in  the  United  States 

All  transactions  in  Relevant  Ssjcurities 
effected  in  the  United  States  shell  comply 
with  rules  lOb-6,  lOb-7.  and  KAt-H. 

III.  Tmnsactions  Effected  in  Fmnce 

A.  Ail  transactions  during  the  Djvered 
Period  (as  defined  below)  in  Relevant 
Securities  effected  in  Francs  ?hall  be 
conducted  in  compliance  with  French  law. 
For  purposes  of  these  exemptions,  '•Covered 
Period"  means:  (ij  in  the  case  of  a  rights 
distribution,  the  period  commencing  when 
the  subscription  price  is  determined  in  the 
United  States  and  continuing  until  the 
completion  of  the  disuibution  in  the  United 
States;  and  (iij  in  the  case  of  any  other 
distribution,  the  period  commencing  threa 
business  dajs  in  Paris  before  the  price  is 
determined  in  the  United  Siates  and 
continuing  until  the  completion  of  thu 
distribution  in  the  United  States;  provided. 
howe\-er.  that  the  Covered  Pentxl  shall  not 
commence  with  respect  to  any  Relevant  Party 
until  such  person  becomes  a  distriburion 
participant. 

B.  All  transactions  in  Relevant  .Securit'es 
during  the  Covered  Period  effected  in  France 
on  a  principal  basis  shall  be  effected  or 
reported  on  the  trading  facilities  of  the 
Societe  des  Bourses  I  rancaises. 

C.  Disdo?ure  of  Trading  Activities. 
1.  The  inside  front  cover  page  of  the 

offering  materials  used  in  the  offer  and  sale 
in  the  United  States  of  a  Qualified  Freoch 


Period")  that  is  20  consecutive  business  days  in 
Paris  within  60  consecutive  calendar  days  prior  to 
the  commem^ment  of  the  Covered  Ppriod  as 
defined  in  paragraph  III.A.  below. 

2  An  FFRA  is  defined  in  Scctioo  3{a)J51)  of  the 
Excharge  Act.  5  U.S.C  78(c)(Sl),  a*  any:  (A)  foreign 
securities  authority;  (B)  other  govemmental  body  or 
foreign  equivalent  of  a  self-regulatory  organization 
empowered  by  a  foreign  government  to  administer 
or  enforce  iu  laws  relating  to  the  regufction  of 
fiduciaries,  trust*,  conunerciai  lending.  Insurance, 
trading  in  contracts  of  sale  of  G  commodity  for 
hiture  delivery,  or  other  instruments  traded  on  or 
subject  to  the  rules  of  a  contract  mariet.  board  of 
trade,  or  foreign  equivalent,  or  other  financial 
activities;  or  (C)  membership  organization  a 
function  of  which  is  to  regulate  panicipaUon  of  its 
members  in  the  activities  listed  above.  For  i>uiposet 
of  this  letter,  the  Societe  des  Bourses  Francaises  is 
considered  to  be  an  FFRA. 


Set:urity  shall  prominently  display  a 
statement  in  substantially  the  following  form, 
subject  to  appropriate  modification  where 
circumstances  require.  Such  statement  shall 
be  in  capital  letters,  printed  in  bold-face 
roman  ty-pe  at  least  as  large  as  ten-point 
modern  type  and  at  least  two  points  leaded: 

IN  CON'NECnON  UTTH  THIS  OFFERING. 
CERTAIN  PERSONS  MAY  ENGAGE  IN 
TRANSACTIONS  FOR  THEIR  OWN 
ACCOUNTS  OR  FOR  THE  ACCOUNTS  OF 
OTHERS  IN  (IDENTIFY  RELEV'ANT 
SECURITIES)  PURSUANT  TO 
EXEMPTIONS  FROM  RULES  lOb-6,  lOb-7. 
and  lOb-8  UNDER  THE  SECLRTTIES 
EXCHANGE  ACT  OF  1934.  SEE  ilDENTIFY 
SECTION  OF  OFFERING  NUTERIALS 
THAT  DESCRIBES  THE  TRANSACTIONS 
TO  BE  EFFECTED)." 

2.  In  addition,  there  shall  be  included  in 
the  identified  section  of  the  offering  materials 
a  comprehensive  description  of  the  activities 
that  may  be  undertaken  by  the  Relevant 
Parties  in  the  Relevant  Securities  during  the 
distribution. 3 

D.  Recordkeeping  and  Reporting. 

1.  Each  Relevant  Party  shall  keep  and 
provide  to  the  Commission  des  Operations  de 
Bourse  ("COB"),  upon  request,  the 
information  described  in  paragraph  I1I.D.2. 
below  with  respect  to  its  transactions  in 
Relevant  Securities  in  France;  provided, 
however,  that  in  the  case  of  a  distribution 
made  pursuant  to  rights,  such  information  is 
only  required  to  be  kept  and  reported  to  the 
COB  during  the  period  or  perioids 
commencing  at  any  time  during  the  Covered 
Period  that  the  righu  exercise  price  does  not 
represent  a  discount  of  at  least  10  percent 
from  the  then  current  market  price  of  the 
security  underlying  the  rights  and  continuing 
until:  (i)  the  end  of  the  Covered  Period;  or  (ii) 
until  the  rights  exercise  price  represents  a 
discount  of  at  least  12  percent  from  the  then 
current  market  price  of  the  security 
underlying  the  rights.* 

2.  When  required  pursuant  to  paragraph 
IIl.D.l.  above,  the  Relevant  Parties  will 
provide  the  following  information  to  the  COB 
in  a  Comma  Delimited  ASCII  (American 
Standard  Code  for  Information  Interchange) 
format  including  a  common  record  layout 
acceptable  to  the  COB  and  the  Division,  with 
respect  to  transactions  during  the  Covered 
Period  in  Relevant  Securities: 

i.  Name  of  the  security,  date,  time  (of 
execution  and  reporting,  where  available  to 
the  Relevant  Party),  price,  and  volume  of 
each  transaction;  provided,  /jowever.  that  no 
information  regarding  a  customer  transaction 
need  be  provided  unless  such  transaction  has 
a  value  of  FFl. 500.000  or  more; 

ii.  The  exchange  or  inter-dealer  quotation 
system  on  which  the  transaction  was 
effected,  if  any; 
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'The  staff  of  the  Division  of  Market  Regulation 
("Division")  and  the  Division  of  Corporation 
Finance  have  reviewed  Exhibit  A  attached  to  your 
request  letter  and  believe  that  the  disclosure 
contained  therein  would  satisfy  the  requirement  of 
this  subparagraph. 

■•For  purposes  of  these  exemptions,  unless  stated 
otherwise,  the  market  price  for  a  security  shall  be 
the  closing  price  at  the  end  of  the  trading  session 
on  the  Paris  Bourse. 


iii.  An  indication  whether  such  transaction 
was  for  a  proprietary  account  or  the  account 
of  a  customer,  provided  that  any  transaction 
effected  by  a  Relevant  Party  for  a  customer 
account  for  which  it  has  exercised 
discretionary  authority  shall  be  reported  as  a 
proprietary  trade;  and 

iv.  The  identity  of  a  counterparty  only 
where  such  counterparty  is  a  Relevant  Party. 

3.  The  Relevant  Parties  shall  keep  all 
documents  produced  or  prepared  pursuant  to 
paragraph  ra.D.2.  for  a  period  of  not  less  than 
two  years. 

4.  Upon  the  request  of  the  Division,  made 
pursuant  to  the  Administrative  Agreement 
executed  between  the  SEC  and  the  COB  on 
December  14,  1989,  the  COB  will  require  the 
production  of  the  information  referred  to  in 
paragraph  Hi  D  2.  above  from  the  Relevant 
Parties  through  the  lead  underwTiter.  The 
Relevant  Parties  will  provide  this 
information  to  the  COB  within  10  days  of  the 
request  by  the  COB  and  the  COB  shall 
transmit  the  information  to  the  Division 
within  30  days  from  the  date  of  the  request. 

5.  Representatives  of  a  Relevant  Party  will 
be  made  available  to  respond  to  inquiries  of 
the  COB  relating  to  its  records. 

A'.  Transactions  Effected  in  Significant 
Markets 

A.  All  transactions  in  Relevant  Securities 
in  a  "Significant  Market."  as  defined  below, 
shall  be  effected  in  accordance  with  the 
requirements  of  rules  lOb-6,  lob-7.  and  lOb- 
8,  except  as  permitted  by  paragraph  IV.B. 
below  or  by  other  available  exemptions.  For 
purposes  of  these  exemptions,  "Significant 
Market"  means:  (i)  SEAQ  International  or  any 
other  dealer  market  outside  the  United  States 
and  France  for  which  price  and  volume 
information  is  published  by  an  FFRA;  or  (ii) 
any  other  securities  market(s)  in  a  single 
country  other  than  the  United  States  or 
France  to  which  a  French  Issuer  has  applied 
for  listing  the  Qualified  French  Security  and 
been  accepted,  if  during  the  Reference  Period 
the  volume  in  either  (i)  or  (ii)  in  such 
Qualified  French  Security,  as  published  by 
the  relevant  FFRA(s)  in  such  securities 
market,  is  10  percent  or  more  of  the  aggregate 
worldwide  trading  volume  in  that  security 
published  by  all  FFRAs  in  (i)  and  (ii).  FFRAs 
in  France,  and  U.S.  securities  markets  to 
which  such  French  Issuer  has  applied  for 
listing  such  Qualified  French  Security  and 
been  accepted. 

B.  In  the  case  of  a  distribution  of  Qualified 
French  Securities  made  pursuant  to  rights 
("rights  distribution"),  the  Relevant  Parties 
located  in  the  United  Kingdom  ("U.K. 
Relevant  Parties"):  (a)  in  connection  with  the 
rights  distribution,  may  purchase  or  solicit 
the  purchase  of  Relevant  Securities  in 
transactions  solely  in  response  to  orders  for 
the  accounts  of  their  customers  in  the 
ordinary  course  of  their  business  in  the 
United  Kingdom  ("customer  facilitation 
activities");  and  (b)  may  bid  for  or  purchase 
Relevant  Securities  as  principal  in  market 
making  transactions  through  SEAQ 
International  during  the  rights  distribution, 
in  each  case  subject  to  the  following 
conditions: 

1.  During  the  period  from  five  business 
days  prior  to  the  expiration  date  of  the  rights 


distribution  and  until  the  expiration  date, 
inclusive,  at  any  time  at  which  the  difference 
between  the  rights  exercise  price  and  the 
market  price  of  the  security  underlying  the 
rights  (which  for  this  purpose  will  be  taken 
to  mean  the  mid-price  between  the  highest 
bid  and  lowest  offer  quoted  on  SEAQ 
International  for  the  security  underiying  the 
rights)  does  not  represent  a'discount  of  at 
least  10  percent  from  the  then  current  market 
price  of  the  security  underlying  the  righ's. 
the  U.K.  Relevant  Parlies  will  effect  "passive 
market  making"  transactions  in  the  Relevant 
Securities  subject  to  the  terms  and  conditions 
of  Letter  regarding  Distributions  of  SEAQ  and 
SEAQ  International  Securities  (July  12  19931 
("LSE  Letter"); 

2.  The  U.K.  Relevant  Parties,  in  acordance 
with  Item  502(d)(1)  of  Regulation  .S-K  under 
the  Securities  Act,  shall  include  a  stjioment 
regarding  transactions  which  stabilize  or 
maintain  the  market  price  of  the  Relevant 
Securities  with  appropriate  modification,  to    " 
refiect  the  possibility  that  the  U.K.  Relevant 
Parties  may  engage  in  market  making, 
including  passive  market  making,  and 
customer  facilitation  activities  that  otherwise 
would  be  prohibited  by  rule  lOb-6.  and  shall 
include  pursuant  to  rule  408  under  the 
Securities  Act  in  the  "Plan  of  Distribution" 

or  similar  section  of  the  prospectus,  a  brief 
description  of  such  proposed  market  making 
and  customer  facilitation  activities  in  the 
Relevant  Securities;  and 

3.  The  recordkeeping  and  production 
requirements  set  forth  by  the  Commission  in 
the  LSE  Letter  shall  apply  to  all  transactions 
effected  by  or  on  behalf  of  the  U.K.  Relevant 
Parties'  accounts,  or  for  the  accounts  of 
customers  in  connection  with  customer 
facilitation  activities  during  the  rights 
distribution. 

V.  General  Conditions 

A.  For  purposes  of  these  exemptions,  a  two 
business  day  cooling-off  period  shall  apply 
under  Rule  10b-6(a)(4)(v),  (xi)  and  (xii)  in  the 
United  States  and  each  Significant  Market, 
provided  that  trading  in  Relevant  Securities 
in  Significant  Markets  shall  be  subject  to  the 
exemptive  relief  then  available  in  such 
market,  if  any.  or  the  record  maintenance  and 
record  production  requirements  contained  in 
Letter  regarding  Application  of  Cooling-Off 
Periods  Under  Rule  lOb-6  to  Distributions  of 
Foreign  Securities  (April  4,  1994]  are 
satisfied  by  Relevant  Parties  in  such 
Significant  Market. 

B.  The  lead  underwriter  or  the  global 
coordinator  shall  promptly,  but  in  any  event 
before  the  commencement  of  the  Covered 
Period,  provide  a  list  of  the  Relevant  Parties 
to  the  COB  and  written  notice  ("Notice")  to 
the  Division  containing  the  following 
information:  (i)  the  name  of  the  issuer  and 
the  Qualified  French  Security;  (ii)  whether 
the  Qualified  French  Security  is  a  CAC  40 
Index  component  security  or  information 
with  respect  to  the  market  capitalization  and 
the  average  daily  trading  volume  of  the 
Qualified  French  Security  to  be  distributed; 
(iii)  the  identity  of  the  Significant  Markets 
where  the  Qualified  French  Security  trades; 
(iv)  if  the  Notice  is  for  more  than  one  entity, 
the  identity  of  all  underwriters  and  selling 
group  members  relying  on  these  exemptions; 
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'  and  (v)  a  statement  iJwt  the  Relevant  Parties 
are  aware  of  the  terms  and  conditions  of 
these  exemptions. 

C.  Any  person  who  fails  to  comply  with 
the  conditions  of  the  exemptions,  including 
a  failure  to  provide  requested  information, 
would  not  be  permitted  to  rely  oa  the 
exemptions  in  futiire  distributions.  Upon  a 
showing  of  good  cause,  however,  the 
Commission  or  the  Division  may  determine 
that  it  is  not  necessary  under  the 
circumstances  that  the  exemptions  be  denied. 
The  foregoing  exemptions  from  rules  10b- 
6.  lOb-7,  and  lOb-8  are  based  solely  on  your 
representations  and  the  facts  presented,  and 
are  strictly  limited  to  the  application  of  those 
niles  to  the  proposed  transactions.  Any 
different  fnr's  or  representations  might 
rwjuire  s  a;;T3rent  response.  Responsibility 
for  compl.aixc  with  any  other  applicable 
provisions  of  the  federal  securities  laws  must 
rest  with  the  Relevant  Parties.  The  Division 
expresses  no  view  with  respect  to  any  other 
questions  that  the  proposed  transactions  may 
raise,  including,  but  not  limited  to,  the 
adequacy  of  disclosure  concurring,  and  the 
applicability  of  any  other  federal  or  sfate 
laws  to,  the  proposed  transections. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegat'^d 
authority. 

Robert  l-D.  Colby, 

Deputy  Director. 

IFR  Doc.  94-14738  Filed  6-1&-04:  8:45  an<l 
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[r.aieaae  No.  34-34198;  International  Series 
Release  No.  672;  Fite  No.  SR-An»x-«4-1^ 

£<?»f-Regulatory  OrgamzatJons;  Notice 
of  Filing  of  Proposed  Ruie  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Chang©  by  the  Amencan  Stcck 
Exchange,  Inc.  Relating  to  me  Listing 
and  Trading  of  Options  on  ihe  Nikkei 
Stock  Index  3C-0 

ji.ne  10, 1904. 

Pursuant  to  section  19(b)(1)  of  the 
Seciiri  ties  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereun-icr,^ 
notice  is  hereby  given  that  on  May  31, 
1994,  the  American  Stock  Ex-Thange, 
Inc.  ("Anr.ex"  or  "Exchange}  filed  with 
fht:  Securities  and  Exchange 
CoiTimi-ivion  ("Commission")  the 
proposed  rjle  chaugf!  .?s  ep.scribc(?  in 
Items  I,  !!,  and  III  l-.low.  v.-hich  lt'.:ms 
have  been  prepared  by  the  Amax.  On 
]unr.  10,  1394,  the  Acicx  hk-d 
/.m.?ndir.ent  No.  1  to  the  propcsc-d  .-"ule 
change.3  The  *Cora:=iissioa  Ls  pi.blishing  • 

"  St.pplt.T;criul  Notices  she :!  be  provided  for 
t.i'k-vrilers  >:,•■  filing i?v.i,pn>eii;t*T»  iekrjtiiied 
f  ■  ■*  a  Not.cc  has  been  r-i>-d. 

'■i  l.'.S.C  section  /fisi'bi.'l)  n  fSbl. 

-  17  CFR  §  2*0.  J3t>-4  ;?9a3l. 
Ii-  A.Twndment  Na  1.  iit  Avam  sim-.ided  its 
p.'T.>!x«^  1!)  prov;i;.;  t.h^l;  (1)  The  acurise  setlle.-nenl 
V.-IU2  Ua  all  of  :he  Nikkei  SUx.i  Index  300  expiring 
option  contracts  wiil  be  the  special  (>i>en:.Tg 
(jbotalMn.  «.hii.h  if  calculiled  Uao.d  ujion  ihe 


this  notice  to  solicit  jcomments  on  the 
propostjd  rule  change  and  Amendment 
No.  1  from  interested  persons. 

I.  Self-Regulatory  OtganlzatioD's 
Statement  of  the  Tertns  of  Subslaace  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  trade 
standardized  options  on  the  Nikkei 
Stock  Index  300  ("Index").  In  addition, 
the  Amex  proposes  t©  amend  Amex 
Rula904C(b)  to  provide  for  a  position 
limit  for  the  Index  o{)50,(X)0  contracts 
on  the  same  side  of  tie  market, 
provided  that  no  moije  than  30,000  of 
such  contracts  are  in  Series  in  the 
nearest  expiration  minth. 

The  text  of  the  proposed  nile  change 
is  available  at  the  Ofjce  of  the 
Secretary,  the  Amex,iand  at  the 
Commission.  I 

n.  Self-RegoJatory  Organization's 
Statement  of  the  Purj^se  of,  and 
Statutory  Basis  for,  tie  Proposed  Rule 
Change  i 

In  its  filing  with  th^  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  b^is  for  the 
proposed  rule  change!  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  bf  these  statements 
may  be  examined  at  tie  places  specified 
in  Item  IV  beiow.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  C)  below,  of  the 
most  significant  aspe<  ts  of  such 
statements. 

(A)  Self -Regulatory  Oi  ionization's 
Statement  of  the  Purp  jse  of.  and 
Statutory  Basis  for,  th  ?  Proposed  Rule 
Change 

The  Exchange  is  prt  posing  to  trade 
standardized  options  i  in  the  Index.  The 
Index  is  comprised  of  30  stocks  which 
are  representative  of  t  ;e  first  section  of 
the  Tokyo  Slock  Exch  nge  ("TSE"). 

The  Index  was  desij  ned  and  is 
mair.lained  by  Nihon  Coizai  Shi.mbun, 
Lie.  CTJihon").  The  ti  lex's  componpnt 


opnni.ig  prices  of  each  of  th 
on  lilt;  T-cLyo  Sleek  Exthang 


'Jay  p-ior  lo  r.-^plrsiu-n:  (2)  iJ  j 


li.-^Ils  for  NiXkpi  StocJc  IsKh. 
in  ihp  snrics  wiih  the  ne:,rfl.' 
b^  30.CKl;i  cc«-.tra.:»s:  (3)  !h>> 
."■'■lock  if.dftx  300  cptioiis  h  i. 
r.ul'npliad  I y  ?100;  [it  .'■:.  v, 
N'ikfcei  Sfock  Jcdpx  30fl  '^.^  I 
v&li  p  of  one  1T..S.  do!!d.-  &~ti 
Evrl.iin.!;'j  hai  r-x^aatly  rr-^-ij 
ct  npr-jJic^si.'?  sun.'iJ.v.n  io 
t'nt';.-ed  i2fo  for  options  c.  _ 
300.  which  8f;n'em?'it  wi'i  c 
survyilianc*!  i.-formaticn  rr-: 
cu;-.n(ji>.c:il  socuritips  .Se,-  h 
McCreth,  .Managing  Direc'iir 
for  Dcr".  otivu  Securities,  An 
Waiinskas.  Branch  Chief.  Ue 
Division  of  tAaiUil  Reguljli 
June  10,  1094 


i^comporjcnt  scciuitics 
oo  ll:e  lest  bu.s:,iess 
position  aiid  e,\e.-riM 
30Q  option  contTotts 


I  5vpi.-3i!o,-»  nifinth  will 
lAdrrig  ;;nit  for  \"ikk<'i 
1  Ind«x  value 
uatien  puTK.iP..';.  i>n& 
to)  is  i5.'i;^ned  a  n,xed 
5)  ineTok;,o  SiCKk 
:rd  ':mi  a  r.ew 
Quiring  agj-Be'ncnt  be 
a  :  N,Hk»i  Stfj.jk  Ir.ciPx 
••o:  ihe  .sharing  rf 
ding  the  indr.x's 
.(iter  fran  Cliiirr  P. 
nd  Special  Coan.vl 
X,  to  Michiel 
vatives  Ke-p^iilafion. 
icf,  Ccnunis.''ion,  dii;n<l 


securities  were  selected  for  their  high 
market  capitalizations  and  high  degree 
of  liquidity,  an4  are  representative  of 
the  relative  distribution  of  industries 
within  the  broader  Japanese  equity 
market. 

The  median  capitalization  of  the 
companies  in  the  Index  on  March  31, 
1994,  was  340.1  billion  yen  (US  $3.3 
billion  at  the  exchange  rate  of  102.75 
yen  per  dollar  prevailing  on  March  31 , 
1994).  The  average  market  capitalization 
of  these  companies  was  US  $7.5  billion 
on  the  same  date  and  using  the  same 
rate  of  exchange.  The  individual  market 
capitalizations  of  these  companies 
ranged  from  a  low  of  US  $875  million 
to  a  high  of  US  $76.5  biUion  on  March 
31,  1994.  The  largest  stock  accounted 
for  3.41  percent  of  the  total  weighting  of 
the  Index,  while  the  smallest  accounted 
for  0.04  percent. 

The  Index  is  a  capitalization-weighted 
index  and  is  calculated  by  multiplying 
the  price  of  each  component  seoirity  (in 
Japanese  yen)  by  its  number  of  shares 
outstanding,  adding  those  sums  and 
dividing  by  the  current  Index  divisor. 
The  Index  divisor  was  determined 
initially  to  yield  a  benchmark  value  of 
100  on  October  1,  1982.  The  Index's 
closing  value  on  April  13, 1994,  was 
296.35.  The  Index  multiplier  is  100, 
and,  for  valuation  purposes,  one  Index 
unit  (1.0)  is  assigned  a  fixed  value  of 
one  U.S.  dollar. 

The  Lndex  will  be  maintained  by 
Nihon.  To  maintain  the  continuity  of 
the  Index,  the  divisor  will  be  adjusted 
to  reflect  certain  events  relating  to  the 
component  securities.  These  events 
include,  but  are  not  limited  to,  changes 
in  the  number  of  shares  outstanding, 
spinoffs,  certain  rights  issuances,  and 
mergers  and  acquisitions.  The 
composition  of  tlie  Index  will  be 
reviewed  periodically  by  Nihon. 

The  proposed  options  oa  the  Irilex 
are  to  be  European-style  [i.e.,  exercises 
fire  permitted  at  expiration  cn!y),  and 
cash-settbd.  Trading  hou:s  for  Lhe  Index 
options  will  be  9  a.m.  to  4:15  p.m.  (Nev/ 
York  tiir.p).  Options  on  the  Index  will 
expire  on  the  S.iturday  follov/ing  the 
third  Friday  of  the  expir3l.nn  monLh 
("Expiration  Fridr.y").  The  lart  trading 
day  in  an  ojrtion  series  normajly  will  be 
Uie  busineis  d^y  imri^odiately  p.^etxHlirg 
Expiration  Friday  of  e;'cb  expiration 
month  (nom.-.liy  a  Thursday)  and 
trading  in  expiring  cptions  will  cPise  at 
the  close  of  t  ading  on  such  dav.  Tha 
exercise  stttlcment  value  for  al!  of  thr; 
I.ndex's  expiring  options  will  bo  the 
special  oper.ing  quotation,  whirh  is 
calculated  brsed  upon  the  opening  price 
of  each  of  the  component  securities  oa 
the  TSE  on  the  last  business  day  prior 
to  expiration.  If  a  stock  fails  to  open  for 
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trading,  the  last  available  price  of  the 
stock  will  be  used  to  calculate  the 
Index's  settlement  value.  When  an 
option  expiration  is  moved  in 
accordance  with  an  Exchange  holiday, 
the  last  trading  day  for  the  expiring 
Index  options  will  be  Wednesday,  and 
the  exercise  settlement  value  of  the 
Index  options  will  be  determined  at  the 
opening  of  the  regular  Thursday  trading 
session  on  the  TSE,  even  if  the  TSE  is 
open  on  Friday.  If  the  TSE  will  be 
closed  on  the  Friday  before  expiration 
but  the  Amex  is  not,  the  last  trading  day 
for  expiring  Index  options  will  be  on 
Wednesday. 

The  Exchange  plans  to  list  options 
series  with  expirations  in  the  three  near- 
term  calendar  months  and  in  the  three 
additional  calendar  months  in  the 
March  cycle.  In  addition,  longer-term 
options  series  having  up  to  36  months 
to  expiration  may  be  traded.  In  lieu  of 
such  long-term  options  on  a  full-value 
Index  level,  the  Exchange  may  list  long- 
term,  reduced-value  put  and  call 
options  based  on  one-tenth  (Vioth)  of  the 
Index's  full  value.  The  current  and 
closing  Index  value  of  any  such 
reduced-value  long-term  option  will  be 
rounded  to  the  nearest  one-hundredth 
(Viooth)  after  the  initial  computation.  In 
either  event,  the  interval  between 
expiration  months  for  either  a  full-value 
or  reduced-value  long-term  option  will 
not  be  less  than  six  months. 

Amex  Rules  900C  through  980C  will 
apply  to  the  trading  of  standardized  and 
long-term  option  contracts  based  on  the 
Index.  These  rules  cover  issues  such  as 
sales  practices,  margin  requirements, 
exercise  prices,  position  and  exercise 
limits,  and  floor  tradLng  procedures. 
Sur.'eillance  procedures  currently  used 
to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  also  will 
be  used  to  monitor  trading  in  options  on 
the  Index.  The  Exchange  represents  that 
the  TSE  has  requested  that  a  new 
comprehensive  surveillance  sharing 
agreement  be  executed  with  respect  to 
options  on  the  Index.  This  agreement 
will  cover  the  sharing  of  surveillance 
information  regarding  the  Index's 
component  securities. 

The  Exchange  believes  that  the  Index 
is  a  Stock  Index  Option  under  Amex 
Kule  90lC(a)  and  a  Broad  Stock  Index 
Group  under  Amex  Rule  900C(b)(l). 
With  respect  to  Amex  Rule  903Cfb),  the 
Exchange  proposes  to  list  near-the- 
money  [i.e..  Within  ten  points  above  or 
below  the  current  index  value)  option 
series  on  the  Index  at  2V2  point  strike 
(exercise)  price  intervals  when  the  value 
of  the  Index  is  below  200  points.  In 
addition,  the  Exchange  proposes  to 
establish,  pursuant  to  Amex  Rule 
904C(b),  a  position  limit  of  50,000 


contracts  on  the  same  side  of  the 
market,  provided  no  more  than  30,000 
of  such  contracts  are  in  series  in  the 
nearest  expiration  month. 

In  cmticipation  of  substantial 
customer  activity  in  the  options  on  this 
Index  (including  institutional  activity), 
the  Exchange  seeks  to  have  the  ability 
to  utilize  its  Auto-Ex  system  for  orders 
in  the  Index  options  of  up  to  50 
contracts.  Auto-Ex  is  the  Exchange's 
automated  execution  system  which 
provides  for  the  automatic  execution  of 
market  and  marketable  limit  orders  at 
the  best  bid  or  offer  at  the  time  the  order 
is  entered.  The  Exchange  believes  that 
the  ability  to  use  Auto-Ex  for  orders  of 
up  to  50  contracts  will  provide 
customers  with  deep,  liquid  markets,  as 
well  as  expeditious  executions. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulator,-  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  EiTectiveness  of  the 
Proposed  Rule  change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 
(i)  As  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  propo,sed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  writh  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
also  will  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Amex.  All  submissions  should  refer  to 
Fde  No.  SR-Amex-94-19  and  should  be 
submitted  by  July  8.  1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.* 

Margaret  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  94-14739  Filed  6-16-94;  8:45  am] 
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[Release  No.  34-34200;  File  No.  Sfl-MSTC- 
94-08] 

Self-Regulatory  Organizations; 
Midwest  Securities  Trust  Company; 
Notice  of  Filing  and  Immediate 
Effecth»eness  of  a  Proposed  Rule 
Change  Relating  to  Reorganization 
Processing 

June  10. 1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
May  5, 1994,  the  Midwest  Securities 
Trust  Company  ("MSTC")  filed  with  the 
Securities  and  Exchange  Conimission 
(the  "Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
III  below,  which  Items  have  been 
prepared  by  MSTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


•  17  CFR  §200.3O-3(a)!]2)  (1993). 
'15  U.S.C.  section  78s  (b)(1)  (1988). 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  propDsed  rule  change  adds  to 
Article  IV  of  MSTC's  rules  an 
interpretation  which  describes  the 
Reor';;inizafion  Processing  SvstHm. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MSTC  included  statements  concerning 
the.  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statem'Tis  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
MSTC  has  prepared  summaries,  set 
forth  in  sections  A,  B.  and  C  below,  or 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Rf-gulatory  Organization  s 
Statpment  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  filing  is  to  set 
forth  in  MSTC's  rules  the  fact  that 
MSTC  may  provide  reorganization 
notices  by  computer  facility.  The 
computer  facility  that  MSTC  developed 
for  the  purpose  of  providing 
reorganization  notices  is  a  user-friendly, 
real-time  computer  system  that  allows 
participants,  through  the  use  of 
intuitive,  data-driven  displays,  to  view 
offer  information  on-line.  It  will  allow 
MSTC  participants  to  inquire  as  to^ 
various  offer  criteria,  including  offer 
type{s).  target  CUSIP{s).  MSTC  offer 
status,  and  offer  date(s).  Participants 
will  be  able  to  tailor  their  inquiries  to 
only  those  offers  in  which  they  have  a 
>  depositor}'  position.  They  may  also  view 
the  location  of  a  position  within  their 
MSTC  account(s)  for  a  chosen  CUSIP,  In 
atidition,  participants  will  be  able  to 
inquire  as  to  a  CUSIP's  reorganization 
history. 

Rule  4  of  Article  TV  of  MSTCs  rules 
describes  MSTC's  activities  with  respect 
to  reorganizations,  and  sections  3  and  4 
of  Rule  2  of  Article  IV  describe  MSTC's 
responsibilities  with  respect  to 
reorganization  information 
disseminated  by  MSTC.  Pursuant  to 
these  rules.  .MSTC  currently  provides 
daily  notification  of  newly  announced 
and  updated  corporate  reorganization 
offers  to  its  participants  through 
manually  produced,  hard-copy  notices. 
MSTC  produces  these  notices,  which 
include  pertinent  offer  information,  for 
a  variety  of  offer  types  including,  but 
not  limited  to,  mergers,  reverse  splits, 
tenders  and  exchanges,  expiring  rights 
and  warrants,  put  options  on  corporate 
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arguments  concerning  the  foregcing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  v.ith  the 
Secretary.  Securities  and  Exehcnge 
Comminsion,  4.50  Fifth  Street,  .WV.. 
Washington,  DC  2Q549.  Copies  of  thf 
submission,  all  subspquent 
amendments,  all  written  staten-.er^s 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  *h>= 
Commission,  and  all  written 
communications  relating  '.o  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  ihcn 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  section  .5,52.  will 
be  available  for  inspection  and  f-Of-vir.g 
in  the  Commission's  Public  Reference'^ 
Section,  450  Fifth  Street,  NJW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principe) 
office  of  the  above-referenced  self- 
regulatory  organization. 

All  submissions  should  refer  to  File 
No.  SR-MSTC-94-08  and  should  be 
submitted  by  July  8,  1994. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  c?e!ego:ed 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-14784  Filed  6-1&-94;  bA5  .--.f 
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[Release  No.  34-34193;  File  No.  SR-,»iSCC- 
94-08] 

Self- Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  and 
lnr)mediate  E^ectiveness  of  Proposed 
Rule  Change  Modifying  N'SCC's 
Correction  Fees 

June  10,  1094. 

Pursuant  to  section  19(b)(])  of  the 
Securities  Exchange  Act  of  1934.'  notice 
is  hereby  given  that  on  June  1,  1994,  the 
National  Securities  Clearing  Corpcratio.T 
|"NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (File  No.  SR- 
NSCC-94-08)  as  described  in  Items  !.  II. 
and  III  below,  which  Items  have  been 
prepared  by  primarily  NSCC.  Tne 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  ruie 
changes  from  interested  persons. 

I.  Sslf-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modines 
KSCC's  fee  structure  as  it  relates  to 


•  17  CFR  §  200.3O-3(a)(12)  11993). 
'  15  U.S  C.  section  78s(b)(l)  [1988! 
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correction  fees  for  the  processing  of 
municipal  securities  transactions.  The 
text  of  the  rule  change  is  set  forth  at 
Exhibit  A. 

11.  Self-Regulatery  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
modify  NSCC's  fee  structure  as  it  relates 
to  correction  fees  for  the  processing  of 
municipal  securities  transactions  to 
reflect  the  fact  that  correction 
capabilities  have  been  accelerated  in 
conformity  with  comparison 
capabilities.  In  August  of  1993.  NSCC 
accelerated  the  comparison  processing 
for  municipal  securities  transactions  to 
the  date  after  trade  date  ("T+1"). 
Previously  NSCC  had  charged 
participants  for  supplemental  input  on 
or  after  T+2.  Because  correction 
processing  can  now  be  initiated  on  T+1, 
the  NSCC  fee  structure  is  being 
modified  in  order  to  charge  participants 
for  supplemental  input  on  or  after  T+1. 
Although  the  acceleration  of  municipal 
bond  comparison  occurred  in  August  of 
1993.  this  fee  change  will  be  effective 
for  supplemental  comparison  processing 
as  of  June  1,  1994. 

The  proposed  rule  change  provides 
for  the  equitable  allocation  of  dues.  fees, 
and  charges  among  participants. 
Therefore.  NSCC  believes  that  it  is 
consistent  with  the  requirements  of  the 
Act,  particularly  section  17A(b)(3)(D)  of 
the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  believes  that  the  proposed  rule 
changes  will  not  have  any  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

NSCC  has  neither  solicited  nor 
received  any  written  comments.  . 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  2  and 
subparagraph  (e)(2)  of  Rule  19h-4 
thereunder  because  it  establishes  a  due, 
fee,  or  other  charge  imposed  by  NSCC.^ 
At  any  time  within  sixty  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  waitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  vmtten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C.  552.  wrill  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  File  No. 
SR-NSCC-94-08  and  should  be 
submitted  by  July  8.  1994. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  Mcf  ariand. 

Depu  ty  Secretary. 

Exhibit  A 

The  text  of  the  proposed  rule  change 
is  as  follows:  Italicized  text  indicates 
additions.  Bracketed  text  indicates 
deletions. 

3.  Amex  and  OTC  Corporate  Bond 
and  Urr  [Bond  System)  Correction 
Fees  ^: 


4.  Municipal  Bond  System  Correction' 
Fees: 

a.  All  supplemental  input  after  T 
(Advisory.  As  Of.  Demand  As  Of. 
Withhold)  except  for  Demand  As  Of 
Advisories  and  Trades  Deleted. 

(1)  T+1— $.40  to  the  submitter 

(2)  T+1— $.60  to  the  submitter 

(3)  after  T+2— $1.00  to  the  submitter 

b.  Trades  Deleted: 

(1)T+1— $.40  to  both  sides 

(2)  T+2— $.60  to  both  sides 

(3)  after  T+2— $1.00  to  both  sides 
5l4|.  OTC  Equity  and  Bond  System 

Correction  Fees: 
*        •        •        »        ♦ 

[PR  Doc.  94-14733  Filed  6-16-94;  8:45  am| 

BILUNG  CODE  WlO-OI-M 


[Rel.  No.  IC-20350;  812-8834] 

American  AAdvantage  Funds,  et  al.; 
Notice  of  Application 

June  10, 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


2  15  U.S.C.  section  78s(b)(3)(A)(ii)  (1988). 

'  17  CFR  §  240.19b-4(e)(4)  (1993). 

*  17  CFR  §  200.3&-3(a)(12)  (1993). 

*The  abbrevia'ions  Amex,  OTC.  and  UlT  refer 
respectively  to:  the  American  Slock  Exchange.  Inc., 
over-the-counter,  and  unit  investment  trust. 


APPLICANTS:  American  A^^dvantage 
Funds,  and  future  portfolios  thereof  (the 
"Trust"),  and  AMR  Investment  Services. 
Inc.  ("AMR"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  for  an  exemption 
ft-om  sections  18(f)(1),  18(g),  and  18(i)  of 
the  Act. 

SUMMARY  OF  APPLICATION:  AppUcants 
seek  an  amendment  to  a  prior  order  that 
permits  applicants  to  issue  two  classes 
of  shares  representing  interests  in  the 
same  portfolio  of  securities  (the  "Prior 
Order").'  The  requested  amendment 
would  permit  apphcants  to  issue  an 
unlimited  number  of  classes  of  shares. 
Applicants  request  that  any  relief 
granted  pursuant  to  the  appUcation  also 
apply  to  any  future  open-end 
management  investment  companies  that 
are  advised  by  AMR  or  an  entity 
controlling,  controlled  by.  or  under 
common  control  (within  the  meaning  of 
section  2(a)(9)  of  the  Act)  vnth  AMR  and 
that  issue  and  sell  classes  of  shares  on 
a  basis  identical  in  all  material  respects 
to  that  described  in  the  application. 
FILING  DATE:  The  application  was  filed 
on  February  8. 1994.  and  amended  on 
March  11. 1994,  Mav  11, 1994,  and  June 
7,  1994. 


'  Investment  Company  Act  Release  Nos.  18298 
(Sept.  6.  1991)  (notice)  and  18346  (Oct.  7,  1991) 
(order). 
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HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
■'  issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Socretarv-  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
r.-;ceived  by  the  SEC  by  5:30  p.m.  on  July 
B.  1994,  and  should  be  accompanied  by 
proof  of  ser.-ice  en  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writers 
interest,-  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC  s 
Secretar\'. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
St.,  NW.,  Washington,  DC  20549. 
ApplicPiits,  4333  Amon  Carter 
Boulevard,  Fort  Worth,  Texas  76155. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Duffy,  Staff  Attorney,  (202)  942- 
0565,  or  C.  David  Messman,  Branch 
Chief,  (202)  942-0564  (Division  of 
Irvvestment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 
APPLICANTS'  REPRESENTATIONS:  1.  The 
Trust  is  registered  under  the  Act  as  an 
open-end  management  investment 
company.  The  Trust  currently  offers 
shares  representing  interests  in  seven 
investment  portfoHos  (together  with 
future  investrnent  portfolios,  the 
'"Funds");  the  American  AAdvantage 
Money  Market  Fund,  the  American 
AAdvantage  Municipal  Money  Market 
Fund:  and  the  American  AAdvantage 
I'  S.  Treasury  Money  Market  Fund  (the 
"Money  Market  Funds");  the  American 
AAdvantage  Balanced  Fund  (the 
"Balanced  Fund");  the  American 
AAdvantage  Equity  Fund  (the  "Equity 
Fund");  the  American  AAdvantage 
International  Equity  Fund  (the 
"International  Equity  Fund");  and  the 
American  AAdvantage  Limited-Term 
Income  Fund  (the  "Limited-Term 
Income  Fund"  and,  collectively  with  the 
Balanced  Fund,  the  Equity  Fund,  and 
International  Equity  Fund,  the  "Non- 
Money  Market  Funds'"). 

2.  AMR  is  the  manager  of  each  Fund, 
the  sole  investment  adviser  of  the 
Money  Market  Funds,  and  the  sole 
active  investment  adviser  to  the 
Limited-Term  Income  Fund.  AMR  is  a 
wholly-owned  su'osidiary  of  AMR 
Corporation,  the  parent  company  of 
American  Airlines,  Inc.  The  assets  of 
each  of  the  Non-Money  Market  Funds, 


other  than  the  Lir  lited-Term  Income 
Fund,  are  allocate  d  by  AMR  among 
certain  investmer  t  advisers  designated 
for  each  Fund. 

3.  Applicants  s(  ek  to  amend  the  Prior 
Order  to  permit  tl  e  Funds  to  offer  an 
unh.-nitcd  nu'mbe  of  classes  of  shares  in 
their  existing  3nd  future  in^-estrnent 
portfolios.  These  i  ^ew  classes  will  be 
offered  (a)  in  com  ection  with  a  plan 
adopted  pursuant  to  rule  12b-l  under 
the  Act  (a  "Distrit  iition  Plan'"),  (b)  in 
connection  with  a  non-rule  12b-l 
shareholder  servic  ss  plan  (a 
"Shareholder  Ser\  ices  Plan"),  (c)  in 
coimef:tion  wiih  t  e  allocation  of  certain 
expenses,  as  desci  bed  below,  that  sre 
directly  attributab  e  only  to  certain 
classes,  and/or  (d)  without  any 
DisUibution  Plan  <  r  Shareholder 
Services  Plan.  The  Distribution  Plan  and 
the  Shareholder  S«  rvices  Plan  are 
sometimes  collect!  i/ely  referred  to  as  the 
"Plans." 

4.  Shares  of  the   'unds  presently  are 
offered  with  no  froht-end  sales  charge. 
Pursuant  to  the  tertas  of  the  Prior  Order, 
the  Money  Market  Funds  currently  offer 
and  sell  two  classe  j  of  shares  designated 
as  Mileage  Class  st  ares  and  Institutional 
Class  shares.  Milea  ge  Class  shares  are 
presently  ofered  a£d  sold  only  to 
natural  persons  and  certain  grantor 
trusts.  Institutional  Class  shares  df  the 
Money  Market  Fun  Js  and  shares  of  the 
Non-Money  Markei  Funds  are  presently 
offered  and  sold  pr  marily  to 
institutions. 

5.  Shares  of  each  existing  Fund  are 
distributed  directly  by  the  Trust.  In  the 
future,  some  or  all  ( lasses  of  the  Funds 
may  be  distributed  hrough  one  or  more 
principal  under^vri  ers.  Under  the 
current  self-distribi  tion  arrangement, 
distribution  activitiss  are  carried  out 
primarily  by  officei  s  of  tiie  Trust.  The 
Mileage  Class  of  ea(  h  of  the  Money 
Market  Funds  has  a  iopted  a  rule  12b- 
1  plan,  which  provi  des  that  each 
Mileage  Class  will  j  ay  .25%  of  its 
average  daily  net  as  ;ets  to  AMR  as 
compensation  for  d  stribution  services. 

6.  Currently,  each  shareholder  of  the 
Non-Money  Market  Funds  is  required  to 
enter  into  a  shareha  der  services 
agreement  with  AM  ^  (a  "Shareholder 
Services  Agreement  ').  Under  this 
agreement,  .AMR  pn  .vides  or  oversees 
on  behalf  of  the  sha;  eholder's  account 
certain  administrati  -e  and  management 
services  (other  than  investment  advisory 
and  portfolio  allocal  ion  services)  for 
which  each  shareho  der  (and  not  the 
Fund)  pays  an  annualized  fee  directly  to 
AMR.  This  fee  currebtly  equals  0.30% 
of  a  shareholder's  aslsets  invested  in 


each  Fund. 

7.  If  applicants'  pi  oposed  multiple 
class  distribution  sy  tem  ("Multiple 


Class  System")  is  approved  bv  the  SEC. 
and  subject  to  shareholder  approval,  the 
Non-Money  Market  Funds  will  no 
longer  have  Shareholder  .Services 
Agreements.  After  implementation  of 
tlie  Multiple  Class  System,  the  Non- 
Money  Market  Funds  will  have 
intei-nalized  fees  as  described  ceicw. 
Certain  classes  of  the  Funds,  however, 
may  establish  an  externalized  account 
maintenance  fee  for  low  balance 
accounts.  It  is  presently  expected  that 
any  account  maintenance  fee  chgrged 
will  not  exceed  an  annual  fee  of 
approximately  $25.  The  fee  will  be  a 
direct  charge  against  the  shares  held  in 
the  account  and  will  be  collected  bv 
redeeming  a  sufficient  number  of  full 
and/or  fractional  shares. 

8.  With  respect  to  each  new  class  of 
shares  created,  the  Funds  could  enter 
into  a  Distribution  Plan  agreement  and/ 
or  a  Shareholder  Services  Plan 
agreement  with  AMR  and/or  other 
groups,  organizations  or  institutions 
("Organizations")  concerning  the 
provision  of  certain  services  to 
shareholders  of  a  particular  class. 

9.  Because  many  of  the  services 
contemplated  under  a  Distribution  Plan 
will  be  distribution  related,  such  Plan 
will  be  adopted  pursuant  to  rule  12b-l 
under  the  Act.  A  Shareholder  Services 
Plan  will  be  adopted  and  operated  in 
accordance  with  the  procedures  set 
forth  in  rule  12b-l  (b)  through  (f)  as  if 
the  expenditures  made  thereunder  were 
subject  to  rule  12b-l,  although  the 
shares  offered  in  connection  with  s'jch 
a  Plan  need  not  be  accorded  the  voting 
rights  specified  in  rule  12b-l.  Under  a 
Shareholder  Services  Plan,  fees  will  be 
paid  by  a  Fund  to  one  or  more 
Organizations  for  shareholder  services 
provided  with  respect  to  the  shares. 
Organizations  may  charge  other  fees 
directly  to  class  shareholders  who  are 
the  beneficial  owners  cf  shares  in 
connection  with  class  shareholder 
accounts. 

10.  With  respect  to  each  new  class,  a 
Fund  could  pay  an  Organization  eith? : 
directly  or  indirectly  pursuant  to  a 
Distribution  Plan  or  Shareholder 
Services  Plan  for  its  services  and 
assistance  in  accordance  with  the  terms 
of  its  particular  Plan  agreement  ("Plan 
Payments  ")  and  the  expense  of  such 
paj-ments  will  be  borne  entirely  by  the 
beneficial  owners  of  the  class  of  the 
Fund  to  which  each  Plan  agreement 
relates.  Plan  Payments  paid  to  an 
Organization  pursuant  to  a  Distribution 
Plan  agreement  currently  are  not 
expected  to  exceed  .75%  of  the  average 
daily  net  asset  value  of  the  shares  of  the 
class  subject  to  that  particular 
Distribution  Plan  agreement.  Similarly, 
Plan  Payments  paid  to  an  Organization 
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pursuant  to  a  Shareholder  Services  Plan 
agreement  are  currently  not  expected  to 
exceed  .30%  of  the  average  daily  net 
value  of  the  shares  of  the  class  subject 
to  that  particular  Shareholder  Services 
Pla.T  agreement. 

11.  If  any  class  of  a  Fund's  shares  are 
distributed  by  a  member  of  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"),  vk-ith  respect  to  each  class  of 
shares  such  Fund  shall  comply  with 
Article  III.  section  26  of  the  Rules  of  Fair 
Practice  of  the  NASD  as  it  relates  to  th.i 
maximum  amount  of  asset-based  sales 
charges  that  may  be  imposed  by  an 
investment  company. 

12.  Applicants  anticipate  that  shares 
of  one  new  class  will  be  offered  to  tax- 
exempt  employee  benefit  and  retirement 
plans  of  AMR  'Corporation  and  its 
afniiates  (the  "AMR  Class").  Other  new 
classes,  as  well  as  the  existing 
Institutional  Class  and  Mileage  Class, 
will  be  offered  to  institutional  investors 
(other  than  such  benefit  plans)  and  to 
natural  persons  (the  "Unamiiated 
Classes").  The  offerees  of  AMR  Class 
shares,  on  the  one  hand,  and  of  the 
Unaffiliated  Cla.sses.  on  the  other  hand, 
will  not  overlap.  Offerees  of  the  AMR 
Cless  shares  will  consist  of  tax-exempt 
employee  benefit  and  retirement  plans 
of  AMR  Corporation  and  its  affiliates  for 
the  benefit  of  employees,  under  which 
the  assets  eu^  held  in  trust  by  a  trustee 
and  employees  have  limited  pre- 
retirement access  to  the  assets. 
Applicants  propose  to  describe,  in  a 
separate  prospectus,  the  expenses, 
performance  data  and  net  asset  value  of 
the  AMR  Class  shares  only  to  investors 
eligible  to  purchase  AMR  Class  shares 
and  notlo  investors  eligible  to  purchase 
shares  of  the  Unaffiliated  Classes.  Only 
those  limited  "inside"  investors 
drsfxibed  above  will  be  eligible  to 
purchase  AMR  Class  shares.  Persons  to 
vvhora  the  Unaffiliated  Classes  will  be 
offered  will  be  ineligible  to  purchase 
AMK  Class  shares  since  such  investors 
do  r,.»i  bM  witliin  tho  scope  of  AMR 
C:i'7.«;s  ofterees  a.s  defined  nbc  ve. 

13.  In  addition,  because  shares  of  each 
triads  wil!  be  marketed  to  difii-rent  types 
of  investors,  the  metlrod  of  soHdting 
ft;dcs  of  such  shares  will  viLry.  A 
M;parat<j  prospectus  will  bp  used  to  off«T 
AMx  Class  shares  and  will  be  tailored 
to  the  needs  of  such  investors  regard!  eg 
purchase  procedures  end  cost 
informeflon. 

14.  The  shares  in  difff  rent  classes 
within  a  Fund  might  have  different 
exchange  privileges.  Any  exchange 
privilege  connected  to  any  of  the  Funds' 
.shares  will  be  limited  to  exchanges 
among  Funds  that  are  part  of  the  same 
"group  of  investment  companies,"  as 
defined  in  rule  lla-3  under  the  Act.  All 


exchanges  will  be  conducted  in 
accordance  with  the  provisions  of  rule 
1  la-3.  In  addition,  applicants  anticipate 
that  shares  of  each  Fund  will  be 
exchangeable  for  shares  of  other  classes 
within  the  same  Fund  to  the  extent  that 
the  shareholder  will  have  been  eUgible 
to  purchase  the  shares  acquired  in  the 
exchange. 

15.  The  expenses  of  the  Trust  that 
cannot  be  attributed  directly  to  any  one 
Fund  ("Trust  Expenses")  generally  will 
be  allocated  to  each  Fund  based  on  the 
relative  net  assets  of  those  Funds. 
Certain  expenses  that  may  be 
attributable  to  a  particular  Fund,  but  not 
a  particular  class  ("Fund  Expenses") 
will  be  allocated  to  each  class  based  on 
the  daily  net  assets  of  the  class.  Finally, 
certain  expenses  may  be  attributable  to 
a  particular  class  of  shares  of  a  Fund 
("Class  Expenses").  Class  Expenses  wil! 
be  charged  ''l  rectly  to  the  net  assets  of 
the  particu'^  class  and  thus  will  be 
borne  on  a  pro  rata  basis  by  the 
outstanding  shares  of  such  class. 

16  Class  Expenses  may  include:  (a) 
Plan  Payments  relating  to  a  class  of 
shares,  (b)  transfer  agent  fees  identified 
as  being  attributable  to  a  specific  class 
of  shares,  (c)  stationery,  printing, 
postage,  and  delivery  expenses  related 
to  preparing  and  distributing  materials 
such  as  shareholder  reports, 
prospectuses,  and  proxy  statements  to 
cun-erit  shareholders  of  a  specific  class, 
(d)  Blue  Sky  registration  fees  incurred 
by  a  class  of  shares,  (e)  SEC  registration 
fees  incurred  by  a  class  of  shares.  (0 
expenses  of  Administrative  Services 
Agreements  and  other  administrative 
persormel  and  services  as  required  to 
support  the  shareholders  of  a  specific 
class,  (g)  trustees'  fees  or  expenses 
inciirred  as  a  result  cf  issues  relating  to 
one  class  of  shares,  (h)  accounting 
expenses  relating  solely  to  one  class  of 
shares,  (i)  auditors*  fees,  litigation 
expenses,  and  legal  fees  and  expenses 
relating  to  a  class  of  shares,  and  (j) 
expcrsos  incurred  in  connection  with 
shareholders  meetings  as  a  result  of 
issues  relating  to  one  class  of  shares. 
Any  ofiicr  expense  will  be  allocated  as 
a  Class  Expense  only  if  such  allocation 
ii  approved  by  a  further  SEC  e<empttve 

17  AfvJR  may  choo:;©  to  waive  or 
reimburse  Class  Expenses  on  certain 
ck-sscs  of  the  P'und  on  a  voluntary, 
temporary  basi:;.  Class  Expenses  arc  by 
their  nature  specific  to  a  givec  class  and 
obviously  expected  to  vary  from  one 
ch-ss  toanothsr.  Applicants  b^dieve  that 
it  is  acceptable  and  consistent  with 
shareholder  expectations  to  reimbarse 
or  waive  Class  Expenses  at  different 
levels  for  different  classes  of  the  sanjf» 
Fund 


18.  In  addition.  AMR  may  waive  or 
reimburse  Trust  Expenses  and/or  Fund 
Expenses  (with  or  without  a  waiver  or 
reimbursement  of  Class  Expenses),  but 
only  if  the  same  proportionate  amount 
of  Trust  Expenses  and/or  Fund 
Expenses  are  waived  or  reimbursed  for 
each  class  of  a  Fund.  Thus,  any  Trust 
Expenses  that  are  waived  or  reimbursed 
will  be  credited  to  each  class  of  a  Fund 
according  to  the  relative  net  assets  of  the 
classes.  Similarly,  any  Fund  Expenses 
that  are  waived  or  reimbursed  will  be 
credited  to  each  class  of  that  Fund 
according  to  the  relative  net  assets  of  the 
classes.  Trust  Expenses  and  Fund 
Expenses  apply  equally  to  all  classes  of 
a  given  Fund.  Accordingly,  it  may  nut 
be  appropriate  to  waive  or  reimburse 
Trust  Expenses  or  Fund  Expanses  at 
different  levels  for  different  classes  of 
the  same  Fund. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  amendment 
to  the  Prior  Order  exempting  them  fi-om 
the  provisions  of  sections  18(0(1),  18(g). 
and  18(i)  of  the  Act  to  the  extent  that  the 
proposed  issuance  and  sale  of  an 
unhmited  number  of  classes  of  share-s 
representing  interests  in  the  same  Funds 
might  be  deemed  to  (a)  result  in  a 
"senior  security"  vrithin  the  meaning  of 
section  18(g)  and  thus  be  prohibited  by 
section  18(0(1).  and  (b)  violate  the  equal 
voting  provisions  of  section  18{i).    . 

2.  The  proposed  Multi-Class 
Arrangement  does  not  involve 
borrowings  and  does  not  affect  the 
Funds'  existing  assets  or  reserves.  In 
addition,  the  proposed  arrangement  will . 
not  increase  the  speculative  character  of 
the  shares  in  a  Fund,  since  all  shares 
will  participate  in  all  of  a  Fund's 
appreciation,  income,  and  expenses  in 
the  manner  described  above. 

3.  Applicants  believe  that  the 
proposed  allocation  of  expenses  and 
voting  rights  under  the  Muhi-Class 
System  is  equitable  and  wil)  not 
discriminate  against  any  group  of 
shareholders.  Investors  purchhsing 
shares  offered  in  conncxrUon  with  a  Plan 
find.'or  bearing  Class  Expenses  w.il  bear 
the  costs  assocjatcd  with  tlie  related 
servjcf'S  and  have  exclusive  s!i  irehold.T 
voting  rights  v/ilh  respect  to  nv.'ters 
affi.'caing  tJie  apphcable  I'l.tii 
Conversely,  investors  purchasing  shoavs 
that  .ire  not  covered  by  a  plan  or  not 
fje.iriAig  Class  Expenses  v.ill  r.ot  l>e 
burdened  with  such  exptHses  or  enjoy 
such  voting  rights. 

4  .-Xccordingly.  applicants  assert  that 
the  requested  amendment  is  appropriat*; 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provi.sions  of  the  Act 
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Applicants'  Conditions 

Applicants  agree  that  the  amended 
order  granting  the  requested  rehef  shall 
bf!  subject  to  the  following  conditions: 
1.  Each  class  of  shares  of  a  Fund  will 
represent  interests  in  the  same  portfolio 
of  investments,  and  be  identical  in  all 
respects,  except  as  set  forth  below.  The 
only  differences  between  the  classes  of 
shares  of  a  Fund  will  relate  solely  to  one 
or  more  of  the  following:  (a)  Expenses 
assessed  to  a  class  pursuant  to  a  Plan, 
if  any.  with  respect  to  such  class;  (b)  the 
impact  of  Class  Expenses,  which  are 
limited  to  any  or  all  of  the  following:  (i) 
Transfer  agent  fc-es  identiiled  as  being 
attributable  to  a  specific  class  of  shares, 
(ii)  stationery,  printing,  postage,  and 
delivery  expenses  related  to  preparing 
and  distributing  materials  such  as 
shareholder  reports,  prospectuses,  and 
proxy  st'.tements  to  current 
shareholders  of  a  specific  class,  (iii) 
Blue  Sky  registration  fees  incurred  by  a 
class  of  shares,  (iv)  SEC  registration  fees 
incurred  by  a  class  of  shares,  (v) 
expenses  of  Administrative  Services 
Agreements  and  other  administrative 
personnel  and  services  as  required  to 
support  die  shareholders  of  a  specific 
class,  (vi)  Trustees'  fees  or  expenses 
incurred  as  a  result  of  issues  relating  to 
one  class  of  shares,  (vii)  accounting 
expenses  relating  solely  to  one  class  of 
shares,  (viii)  auditors'  fees.  Utigalion 
expenses,  and  legal  fees  and  expenses 
relating  to  a  class  of  shares,  and  (ix) 
expenses  incurred  in  connectixjn  with 
shareholders  meetings  as  a  result  of 
issues  relating  to  one  class  of  shares;  (c) 
tiie  fact  that  the  classes  will  vote 
srtparately  with  respect  to  matters 
relating  to  the  Fund's  Distribution  Plan, 
if  any,  or  any  other  matters 
appropriately  limited  to  such  class{es); 
(<i)  the  different  exchange  privileges  of 
the  class  of  shares,  if  any;  and  (e)  the 
tiesignation  of  each  class  of  shares  of  a 
Fund.  Any  additional  incremental 
expenses  not  specifically  identified 
above  that  are  subsequently  identified 
and  determined  to  be  properlv  applied 
to  one  class  of  shares  shall  not  be  so 
applied  unless  and  until  approved  by 
the  SEC. 

2.  The  Board  of  Trustees  (the 
"Board '■),  including  a  majority  of  the 
Trustees  who  are  not  interested  persons 
of  tJie  Trust  ("Independent  Trustees') 
will  have  approved  the  Multiple  Class 
System  with  respect  to  a  particular 
Fund  prior  to  the  implementation  of  the 
system  by  that  Fund.  The  minutes  of  the 
meetings  of  the  Board  of  the  Trust 
regarding  the  deliberations  of  the 
Trustees  with  respect  to  the  approvals 
necessary  to  implement  the  Multiple 
Class  System  will  reflect  in  detail  the 


reasons  for  the  determination  by  the 
Board  that  the  proriosed  Multiple  Class 
System  is  in  the  beit  interests  of  each 
Fund  and  its  shareholders. 


Irmination  of  the 
j  vvill  be  allocated  to 
id  any  subsequent 
1  be  reviewed  and 
afthe  Board  of 


3.  The  initial  det 
Class  Expen.ses  thn 
a  particular  class  a 
changes  thereto  wi 

approved  by  a  vote       

Trustees  of  the  TruJt,  including  a 
majority  of  the  Indttendent  Trjstecs 
Any  person  authori  jed  to  direct  the 
allocation  and  dispi  >siticn  of  monies 
paid  or  payable  by  i  Fund  to  meet  Class 
Expenses  shell  prov  ide  the  Board  and 
the  Trustees  shall  n  view,  at  least 
quarterly,  a  written  report  of  the 
amounts  so  expend(  d  and  the  purposes 
for  which  such  exp<  ndif  ures  were 
made. 

4.  If  any  class  is  si  ibject  to  a 
Shareholder  Service  s  Plan,  the  Plan  will 
be  adopted  and  opei  ated  in  .-.ccordance 
with  the  procedure^ set  forth  in  rule 
1 2b-l  fb)  through  (fl  as  i  f  the 
expenditure  made  tl  ereunder  were 
subject  to  rule  12b-:  ,  except  that 
shareholders  need  n  3t  enjoy  the  voting 
rights  specified  in  n  le  12b-l. 

5.  On  an  ongoing  1  lasis,  the  Board  of 
the  Trust,  pursuant  I  o  its  fiduciary 
responsibilities  imd(  r  the  Act  and 
otherwise,  will  mon  lor  each  Fund,  as 
applicable,  for  the  e)  istence  of  any 
material  confiicts  an  ong  the  interests  of 
the  classes  of  its  shai  es,  if  there  is  more 
than  one  class.  The  I  oard,  including  a 
majority  of  the  Indep  endent  Trustees, 
shell  taice  such  actioi  is  as  is  reasonably 
necessary  to  elimina  a  any  such 
conflicts  that  may  de  velop.  AMR  and 
each  Fund's  managei  investment 
adviserfs)  and  disLril  utor,  if  anv,  will  bo 
responsible  for  repor  ing  any  potential 
or  existing  confiicls  I  3  the  Board.  If  such 
a  conilict  arises,  A.M  t,  and  the 
investment  adviser(s  and  distributor,  if 
any,  at  their  own  exp  ^nse,  will  take 
such  actions  as  are  m  cessary  to  remedy 
such  conflict,  includi  ng  establishing  a 
new  registered  man.^j  ement  investment 
company,  if  necessar  ■. 

6.  The  Board  of  eac  i  Fund  will 
receive  quarteriy  and  annual  statements 
concerning  the  amoii  its  expended 
under  the  Plans  comv  lying  with 
paragraph  (b)(3)(ii)  ol  nde  12b-l.  as  it 
may  be  amended  fron  i  time  to  time.  In 
the  statements,  only  e  xpenditures 
properly  attributable  o  the  sale  or 
servicing  of  a  particu  ar  class  of  shares 
will  be  used  to  justify  any  fee  for 
services  charged  to  tli  jt  class. 
Expenditures  not  rela  ed  to  the  sale  or 
servicing  of  a  particul  u  class  will  not  be 
presented  to  the  Boari  to  justify  any  fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  whirJi  they  are  liased,  will  be 


subject  to  the  review  and  approval  of 
the  Independent  Trustees  in  the  exercise 
of  their  fiduciary  duties. 

7.  Dividends  and  other  distributions 
paid  by  a  Fund  with  respect  to  each 
class  of  its  shares,  to  the  extent  any 
dividends  and  other  distributions  are 
paid,  will  be  declared  and  paid  on  the 
same  day  and  at  the  same  Ume,  and  will 
be  determined  in  the  same  manner  and 
will  be  in  the  same  amount,  except  that 
the  amount  of  the  dividends  and  other 
distributions  declared  and  paid  by  a 
particular  class  may  be  different  from 
that  of  another  class  because  Plan 
Payments  made  by  a  class  under  a  Plan 
and  other  Class  Expenses  will  be  borno 
exclusively  by  Lhat  class. 

8.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  other  distributions  of  the 
classes  and  the  proper  allocation  of 
expenses  among  the  classes  have  been 
reviewed  by  an  expert  (the  "Expert") 
who  has  rendered  a  report  to  the  Board 
of  the  Trust,  which  has  been  provided 
to  the  staff  of  the  SEC,  stating  diat  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  would  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and.  based  upon  such  review,  will 
render  at  lea.st  annually  a  report  fo  she 
Funds  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  will  be  filed 
as  part  of  die  periodic  reports  filed  with 
tlie  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Expert  with  respect  to  such  reports, 
following  request  by  the  Funds  which 
the  Funds  agree  to  make,  will  be 
available  for  inspection  by  the  SEC  staff 
upon  vtTitten  request  to  the  Funds  for 
such  work  papers  by  a  senior  mejuber 
of  the  Division  of  Investment 
Management  or  a  Regional  office  of  the 
SEC.  limited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial 
Analyst,  Assistant  Director,  and  any 
Regional  Administrators  or  Associate  or 
Assistant  Administrators.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose"  report  on  "policies  and 
procedures  placed  in  operation"  in 
accordance  with  Statements  on 
Auditing  Standards  ("SAS")  No.  70, 
"Reports  on  the  Processing  of 
Transactions  by  Service  Organizations" 
of  the  American  Institute  of  Certified 
Pubhc  Accountants  ("AICPA").  Ongoing 
reports  will  be  reports  on  "policies  and 
procedures  placed  in  operation  and  tests 
of  operating  effectiveness"  prepared  in 
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accordance  with  SAS  No.  70  of  the 
AICPA,  as  it  may  be  amended  from  time 
to  time,  or  in  similar  auditing  standards 
as  may  be  adopted  by  the  AICPA  from 
time  to  time. 

9.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  other  distributions  of  the 
classes  of  shares  and  the  proper 
allocation  of  expenses  among  the  classes 
of  shares  and  this  representation  has 
been  concurred  with  by  the  E.xpert  in 
the  initial  report  referred  to  in  condition 
8  above  and  will  be  concurred  with  by 
the  Expert,  or  an  appropriate  substitute 
Expert,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  8  above.  Applicants  will 
take  immediate  corrective  action  if  the 
Expert  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  ongoing 
reports. 

10.  If  any  class  of  shares  is  distributed 
by  a  principal  underwriter,  the 
prospectus  of  such  Fund  will  contain  a 
statement  to  the  effect  that  a  salesperson 
and  any  other  person  entitled  to  receive 
compensation  for  selling  or  servicing 
shares  of  a  Fund  may  receive  different 
compensation  with  respect  to  one 
particular  class  of  shares  over  another  in 
the  Fund. 

11.  If  any  class  of  shares  is  distributed 
by  a  principal  underwriter,  the  Trust 
will  adopt  compliance  standards  as  to 
when  each  class  of  shares  may 
appropriately  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  shares  of  a  Fund  to  agree 
to  conform  to  such  standards. 

12.  The  conditions  pursuant  to  which 
the  amended  exemptive  order  is  granted 
and  the  duties  and  responsibilities  of 
the  Board  of  the  Trust  with  respect  to 
the  Multiple  Class  System  will  be  set 
forth  in  guidelines  which  will  be 
furnished  to  the  Trustees. 

13.  Each  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  and  exchange 
privileges  applicable  to  each  class  of 
shares,  other  than  AMR  Class  shares,  in 
every  prospectus,  regardless  of  whether 
all  classes  of  shares  are  offered  through 
each  prospectus.  AMR  Class  shares  will 
be^offered  solely  pursuant  to  a  separate 
prospectus.  The  prospectus  for  the  AMR 
class  shares  will  disclose  the  existence 
of  the  Funds'  other  classes,  and  the 
prospectus  for  the  Funds'  other  classes 
will  disclose  the  existence  of  the  AMR 
Class  shares  and  will  identify  the 
investors  eligible  to  purchase  AMR 
Class  shares.  Each  Fund  will  disclose 
the  respective  expenses  and 
performance  data  applicable  to  all 


classes  of  shares  in  every  shareholder 
report.  The  shareholder  reports  will 
contain,  in  the  statement  of  assets  and 
liabilities  and  statement  of  operations, 
information  related  to  the  Fund  as  a 
whole  generally  and  not  on  a  per  class 
basis.  Each  Fund's  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  also  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  all  classes  of  shares, 
except  AMK  Class  shares.  Advertising 
materials  reJlycting  the  expenses  or 
performance  data  for  AMR  Class  shares 
will  be  available  only  to  those  persons 
eligible  to  purchase  such  shares.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  a  Fund's  net  asset  value  and 
public  offering  price  will  present  each 
class  of  shares  separately.  The  Funds 
need  not  provide  such  information  with 
respect  to  the  AMR  Class  shares; 
however,  to  the  extent  that  a  Fund 
chooses  to  do  so,  the  net  asset  value  or 
public  offering  price  of  AMR  Class 
shares  also  will  be  presented  separately. 

14.  Applicants  acknowledge  that  the 
grant  of  the  amended  exemptive  order 
requested  by  this  application  will  not 
imply  SEC  approval  of,  authorization  of. 
or  acquiescence  in  any  particular  level 
of  paj-ments  that  any  Fund  may  make 
pursuant  to  a  Plan  in  reUance  on  the 
amended  exemptive  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authoritj'. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  94-14734  Filed  6-16-94;  8:45  ami 
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Issuer  Delisting;  Notice  of  Application 
to  Withdraw  from  Listing  and 
Registration;  (Eas'Group  Properties, 
Shares  of  Beneficial  Interest,  $1.00  Par 
Value)  File  No.  1-7094 

June  10,  1994. 

EastCroup  Properties  ("Company") 
has  filed  an  application  with  the 
Securities  and  E.xchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
prom.ulgated  thereunder,  to  withdraw 
the  above  specified  seciuity  from  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  bom 


listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex.  its 
Shares  of  Beneficial  Interest  are  listed 
on  the  New  York  Stock  Exchange,  Inc. 
("NYSE").  The  Company's  Shares  of 
Beneficial  Interest  commenced  trading 
on  the  NYSE  at  the  opening  of  business 
on  May  3,  1994,  and  concurrently 
therewith  such  securities  were 
suspended  from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw 
its  Share  of  Beneficial  Interest  from 
listing  on  the  Amex,  the  Company 
considered  the  direct  and  indirect  costs 
and  expenses  attendant  on  maintaining 
the  dual  listing  of  its  Shares  of 
Beneficial  Interest  on  the  NYSE  and  on 
the  Amex.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  Shares  of  Beneficial 
Interest  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
Shares  of  Beneficial  Interest. 

Any  interested  person  may,  on  or 
before  July  1,  1994  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter.  * 

For  the  commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  94-14740  Filed  6-16-94;  8:45  am] 
BILLING  CODE  8010-01 -M 


[Rel.  No.  IC-20351;  812-8762] 

MIMLIC  Asset  Allocation  Fund,  Inc.,  et 
al.;  Notice  of  Application 

June  10. 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANTS:  MIMLIC  Asset  Allocation 
Fund,  Inc.,  MIMLIC  Fixed  Income 
Securities  Fund,  Inc..  MIMLIC  Investors 
Fund  I,  Inc.,  MIMLIC  Mortgage 
Securities  Income  Fund,  Inc.,  MIMLIC 
Money  Market  Fund,  Inc.  (collectively, 
the  "AppHcant  Funds").  MIMLIC  Asset 
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Management  Company  (the  "Adviser"), 
and  MiMLIC  Sales  Corporation  (the 
"Distributor").  Applicants  also  seek 
relief  on  behalf  of  registered,  open-end 
management  investment  companies 
(collectively,  with  the  Applicant  Funds, 
the  "Funds'")  for  which  the  Adviser,  or 
any  person  controlled  by  or  under 
common  control  wrlth  the  Adviser, 
hereafter  may  serve  as  investment 
adviser,  or  for  which  the  Distributor,  or 
any  person  controlled  by  or  under 
common  control  with  the  Distribtitor, 
hereafter  may  serve  as  dirtributor  of 
such  Funds  shares. 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  .nder  section  6(r)  from 
sections  2(a)  (32),  2(a)  (35).  18(0,  18(g), 
18(i).  22(c).  and  22(d)  of  the  Act,  and 
nile  22c-l  thorevrnder. 
SUMMARY  OF  APPLiCATION:  Applicants 
seek  a  conditional  order  to  permit  the 
Funds  to  create  multiple  classes  of 
shafps  and  to  assess  and,  under  certain 
circumstances,  waive  a  contingent 
deferred  sales  charge  ( "CDSC")  upon 
the  redemption  of  certain  shares. 
nilNG  DATES:  The  application  was  filed 
on  January  10,  1994,  and  amended  on 
April  6, 1994  ar.d  June  2.  1994.  In  a 
letter  to  tJie  SEC,  counsel  to  applicants 
agreed  to  file  an  amendment  during  the 
noiice  period  to  make  certain  changes  to 
its  application.  This  notice  reflects  the 
changes  to  be  made  to  the  apphcation 
by  such  further  amendment. 
HEARING  OR  NOTIFICATJON  Of  HEARIfWS:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  psrsonaljv  or  by 
mail.  Hearinr,  requests  shcnild  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
5. 1994,  aiid  r.hould  be  arcGmpar-Jed  by 
profif  of  sen-ice  on  applicants,  in  the 
iorin  of  an  arfidavit  or.  for  Jawjers,  a 
r.ertiricate  rf  rer/jce.  Hearing  requests 
should  st3!s  the  nat'jre  of  the  v.-rilor's 
i.itercjit.  uHi;  reascn  for  iha  request,  and 
the  issues  ccntcsted.  Persons  v.  ho  v.'ish 
(0  be  nrt:f:cd  of  a  hearing  may  rec:iest 
rotincjtii;-.  Vv  v  rittn<^  to  tho  5.L,f  * 
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/.:;2nES3E3:  S- c^rt  tary.  SEC,  ATj  5ih 
i>  --rt,  N\V"..  \:.'r.sir.ngton,  DC  .'OS-JQ. 
AppMc'ints.  4.'.a  Rr-feert  Street  Korth.  St. 
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f  ofl  rufrrn-H  tKrcsaATiOij  co.NT.^c■;: 
;:;jnc>  ).  D,. . .  r  Siaif  Altor.-^ey,  at  (202) 
£42-0.~r.l,  cr  C.  Divid  Meo-.n^M.  Branch 
C:.-iff,£t(2r.:;]24Z-G:.c4  (Division  of 
hu  rstir.e-i:  M.in^^enient,  OfHce  of 
Irsvestmeiit  C^rnp  ;ny  Rcgiilaticn). 
SJfPLER^li.'TARy  INPOBKATIOW:  The 
following  is  a  fiu.mmary  of  the 


application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  firanch. 

Applicants'  Representations 

1.  Each  Applic;atit  Fund  is  a 
Minnesota  corporation  registered  under 
the  Act  as  an  opeif  end  management 
investment  compatiy.  Except  for 
MIMLIC  Money  N^rket  Fund,  Inc.'  the 
Applicant  Funds  Currently  offer  shares 
to  the  public  at  nei  asset  value  plus  a 
front-end  sales  ch4rge  ("FESC").  The 
sharss  currently  afco  are  subject  to 
ongoing  distribution  and  service  fees 
pursuant  to  a  plan  jadopted  under  rule 
12b-l  (the  "Plan"t2  For  sharns  of  the 
Asset  Allocation  Fund,  the  i'lan  Fees 
currently  are  up  to  .35%  of  that  Fund's 
average  daily  net  a  »ets;  for  shares  of 
each  of  the  other  Fiinds,  the  Plan  Fees 
are  up  to  .30%  of  elach  Fund's  average 
daily  net  assets. 

2.  The  Adviser,  ^  registered 
investment  adviser^  serves  as  each 
Applicant  Fund's  investment  adviser. 
The  Distributor,  a  ifegistered  broker- 
dealer,  serves  as  pr  .ncipal  underwriter 
of  the  shares  of  each  Applicant  Fund. 

3.  Apphcants  seejk  relief  to  permit  the 
Funds  to  offer  multiple  classes  of  shares 
that  would  differ  oily  as  set  forth  in 
condition  1  below.  jThe  additional 
classes  may  be  sublet  to  a  FESC,  a 
CDSC,  a  combination  of  both,  or  neither, 
and  also  may  be  subject  to  Plan  Fees. 
The  Funds  will  not  impose  FESCs, 
CDSCs,  or  Plan  Feei  in  excess  of 
amounts  permitted  by  article  lU,  section 
26  of  the  Rules  of  Fiiir  Practice  of  the 
National  Associatio  i  of  Securities 
Dealers,  Inc.  (the  "^  ASD"),  as  they  may 
be  amended  from  ti  ne  to  time. 

4.  Under  the  requ  :>sted  order,  the 
Applicant  Funds'  ci  irrcntly  outstanding 
shares  will  be  desig  5atod  "Class  A" 
shares.  Apphcants  c  oriteiriplate  sellirg  a 
new  class  of  shares  " 

net  asset  value  wi'h 
ofaFESCatthetim 
the  applicable  nile 
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shareholders  initially  will  pay  a 
shareholder  services  fee  at  an  annual 
rate  of  up  to  .25%,  and  a  distribution  fee 
at  an  annual  rate  of  up  to  .75%,  of 
average  daily  net  assets  attributable  to 
Class  B  shares.  The  Class  B  shares 
would  be  subject  to  a  CDSC,  as  further 
described  below.  Class  B  shares  would 
not  be  issued  in  connection  with 
investments  of  SI  ,000,000  or  more,  but 
rather  such  investors  would  be 
permitted  to  invest  in  Class  A  shares, 
which  would  not  be  subject  to  e  CDSC. 

5.  Applicants  contemplate  that  the 
Class  B  shares  purchcsed  by  a 
shareholder  automatically  will  convert 
to  Class  A  shares  of  the  same  Fund  alter 
a  certain  holding  period.  Class  B  shares 
acquired  through  the  reinvestment  of 
dividends  and  distributions  will  be 
considered  held  in  a  separate  sub- 
account. Each  time  any  Class  B  shares 
purchased  by  a  shareholder  converts  to 
Class  A  shares,  a  pro  rota  share  of  the 
Class  B  shares  in  the  sub-account  also 
will  convert  to  Class  A  shares. 
Applicants  may  suspend  such 
conversion  if  an  expert's  opinion  or 
Internal  Revenue  Service  ruling  that 
such  conversion  does  not  constitute  a 
taxable  event  under  Federal  income  tax 
law  is  not  available.  The  conversion 
feature  would  benefit  long-term  Class  B 
shareholders  by  reUeving  them  of  mcst 
of  Lhe  burden  cf  distribution  expenses 
after  the  Disti-ibutor  hcs  horn 
compensated. 

5.  Each  service  rendered  to  a  specific 
class  of  shares  will  augment  or  rtjplace, 
and  not  be  duplicative  of,  any  other 
senice  rendered  to  the  class,  or  to  the 
Fund.  Expenses  specific  to  a  particular 
class  of  shares  may  be  calculated  and 
« narged  to  the  respective  class.  All  other 
expenses  incurred  by  a  Fund  will  be 
allocated  b*>tv/een  the  various  chises 
biased  on  the  percentage  of  net  assets  of 
the  c!..-ss  at  the  begirLning  of  the  day 
after  adjusting  for  li)e  p;  ior  day's  capital 
.share  activity.  Rtcaisstt  of  Lhe  dirTcring 
class  expenses  and  Plan  Foes,  the  net 
inrcme  attributahk  to  and  the 
dividends  payable  on  one  class  of  shares 
of  a  Fund  may  hh  higher  or  louver  than 
those  uf  the  ollwr  c'asras  of  s.har>^i  of  the 
siivne  Fund.  To  the  e>1  ?;),'  that  a  TiirA 
h.-js  undistributed  net  inccnic,  the  r-..l 
c:^^■?et  v-ili'e  of  thf>  va-^"U5  classt^s  cf 
shsros  of  th:'  Fund  n.av  differ. 

7.  A-phrar.!s  ccntemp^nie  tli.-t  i..^y 
class  cf  snares  of  a  Fand  may  b-'s 
OT.hanged  for  shares  of  the 
corrfci:p.ii,din-  cl;!?s  cf  other  Fui^ds. 
ExcLmgcs  also  are  por-nittod  into 
money  n.aiket  Funds  managed  by  the 
Adviser.  Alt  ex;.h.^jiges  will  comply 
v.ith  rule  lla-3  under  the  A^t. 

8.  Apphcants  also  seek  exemptive 
relief  to  permit  the  Funds  to  impose  a 
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CDSC  on  redemptions  of  Class  B  shares, 
and  possibly  other  future  cla.=;s8S  of 
shires.  The  peiiod  durinij  which  the 
CDSC  will  apply  (the  "CDSC  period") 
and  the  CDSC  percentage  \<.  ill  varv  with 
the  ainount  of  the  inveslnieat,  and  is 
expected  to  \  ary  in  th.-^  future 
depcndinp  on  any  Plan  Fees,  if  an  v. 
iiT.posed  by  a  Fund  with  respoct  to  ihe 
shares  subject  to  the  CD.SC.  the  CDSC 
orJ.y  would  be  imposed  on  shares  issued 
on  or  3*t»f  the  date  that  the  requested 
order  is  granted,  hi  addition,  anv 
aiiipndments  to  the  CDSC  will  apply 
cnly  when  thry  are  reflected  in  an 
amended  p.r:d  jupplerrented  prospei  f lis, 
and  no  such  an;Gndni^5n*s  adversely 
would  affect  shares  issued  prior  fo'rLe 
effective  date  cf  such  a-nendnr-.-nt. 
9.  The  applicable  CDSC  will  be 
calculated  on  the  lessor  cf  the  net  asset 
vali.ti  at  the  lime  the  shares  were  issued 
or  rcv-iccmed.  No  CDSC  will  be  in:po'.c»d 
en  amo.ints  reprsscnting  capital 
oppretiation,  shares  or  amounts 
representing  shares  purchased  through 
the  reinvestment  of  dividendj  cr  capital 
gains  distribu'ions,  or  shares  held  for 
longer  than  the  CDSC  period.  It  will  be 
assumed  that  r^jdempti ons  will  be  made 
first  of  shares  not  subject  to  a  CDSC  in 
the  order  purchased,  and  then  of  iihares 
subject  to  a  CDSC  in  the  order 
purchased.  If  a  shareholder  owns  more 
than  one  class  of  shares  and  does  not 
specify  which  shares  are  to  be 
redeemed,  shares  not  subject  to  a  CDSC 
with  the  highest  Plan  Fees  will  be 
redeemed  in  full  prior  to  any 
redemptions  of  shares  not  subject  to  a 
CDSC  with  lower  Plan  Fees. 

10.  Applicants  intend  to  waive  the 
CDSC  on  redempfions  of  sheres  (a) 
resulting  from  the  exercise  of  a  Funds 
right  to  liquidate  a  shareholder's 
account  whose  aggregate  net  asset  value 
is  less  than  the  effective  minimum  size 
set  forth  in  the  Funds  than-current 
prospoi  fus,  and  fb)  in  the  event  of  the 
deatJi  or  disability  of  a  shareholder 
within  the  meaning  of  section  72(m)(7) 
of  the  Internal  Revenue  Code  of  1986,  as 
amended,  provided  that  the  shareholder 
held  the  shares  at  the  time  of  death  or 
initial  determination  of  disabihty,  and 
provided  that  the  shareholder  ovvned 
the  shares  as  an  individual  or  as  a  joint 
tenant  with  the  right  of  simivorship  or 
as  a  tenant-in-common. 

Applicants'  Legal  Analysis 

1   Applicants  reque-st  an  exemptive 
order  to  the  extent  that  the  proposed 
issuance  and  sale  of  various  classes  of 
shares  representing  interests  in  the  same 
r'und  might  be  deemed;  (a)  To  result  in 
a  "senior  security"  within  the  meaning 
of  section  1 8(g);  (b)  prohibited  by 


section  18(0(1):  and  (c)  to  violate  the 
equal  voting  provisions  of  section  18(i). 

2.  Applicants  believe  that  the 
proposed  mu.'ti-class  arringement  will 
bett--r  enable  the  Funds  to  meet  the 
competitive  demands  of  today's 
financial  services  industry.  Under  the 
muiti-cla.<;3  arrangement,  an  investor 
wiil  i)e  able  to  choose  the  method  cf 
purchasing  shares  that  is  most  beneficial 
given  the  amount  of  his  or  her  ptuchase. 
the  length  of  time  the  investor  expects 
to  hold  his  or  her  shares,  and  olhi^r 
relcvrtnt  circumstances.  The  proposed 
arrangement  would  permit  the  Funds  to 
facilitate  both  thn  distribution  cf  tiieir 
securities  and  provide  investors  uith  a 
broatler  choice  as  to  the  method  of 
purchasing  shares  without  assuming 
exce.ssive  accounting  and  boqkkee;ang 
costs  or  unnecessary-  investment  risks!' 

3.  Applicants  fmlher  behevc  thf.t  the 
proposed  allocation  of  expenses  r>nd 
voting  rights  relating  to  the  Plans  in  the 
manner  described  in  the  application  is 
equitable  and  would  not  discriTinale 
againr.t  nny  group  of  sharehold'-r-7.  Jn 
addiiion.  such  arrangeiccnts  should  not 
give  rise  to  any  conflicts  nf  interest 
berause  the  rights  and  privileges  of  each 
class  of  shares  are  substantially 
ider.ticcl. 

4.  Applicants  submit  that  the 
proposed  multi-class  arrangement  does 
not  present  any  concerns  that  section  18 
was  designed  to  amehorate.  The  muUi- 
class  arrangement  does  net  involve 
borrowings,  does  not  afreet  a  Funds 
existing  assets  or  reserves,  and  does  not 
involve  a  complex  capital  structure.  The 
multi-class  arrangement  will  not 
increase  the  speculative  character  of  the 
shares  of  the  Funds.  No  class  of  shares 
will  have  preference  or  priority  over  any 
other  class  of  shares  in  a  Fund  with 
respect  to  particular  assets,  and  no  class 
of  shares  will  be  protected  bv  any 
reserve  or  other  account. 

5.  Apphcants  submit  that  the 
requested  exemption  to  permit  the 
Funds  to  implement  the  proposed  CDSC 
is  appropriate  in  the  pubhc  interest,  and 
is  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  The  proposed  CDSC 
arrangements  will  provide  shareholders 
the  option  of  having  greater  investment 
dollars  working  for  them  fixim  the  time 
of  their  purchase  than  if  a  sales  load  had 
been  imposed  at  such  time. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions; 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund  and  be  identical 


m  all  respects,  except  as  set  forth  below. 
The  only  differences  among  various 
classes  of  shares  of  the  same  Fund  will 
relate  solely  to.  (,-)  The  designation  of 
each  class  of  shares  of  the  Fund;  (b) 
expenses  assessfid  to  a  class  as  a  result 
of  a  Plan  providing  for  Pl;ui  Fees;  (c) 
different  expenses  whi;.h  the  board  of 
directors  of  a  Fund  may  in  'he  future 
determine  to  allocate  to  a  soecific  class, 
which  will  be  limited  to:  (ij  Transfer 
agency  fees  as  iderlified  bv  the  transfer 
agent  as  being  attributable  to  a  specific   ■ 
c!ajs:  (ii)  priiuinf,  and  po^?.-5ge  expenses 
related  to  prej  ari-g  and  distributing 
milerials  f  uch  as  sharoha'der  renorts. 
pr.yspectuses.  and  proxies  to  current 
shareholde.rs;  (iii)  Blue  Sky  registration 
ft^s  incurred  by  a  cl.iss  ofVhares;  (iv) 
Si.C  r^gistiation  feti  incurred  by  a  rl,i;;s 
of  share's;  (v)  tho  eyp.->nses  of 
administrative  personnel  and  servicr^v  p.s 
required  to  F;-ppnrt  the  shoxeholders  of 
a  sp'-'cific  class:  (v;)  litigation  or  sjtiier 
leg^]  expense;-  relating  soiely  to  one 
class  of  shares:  and  (vii)  directors'  fees 
incurred  as  a  resi,It  of  issues  rslaling  ;o 
one  class  of  shares:  (d)  v.^Ung  rit;hts  en 
matter?  exclu?i  vjiy  affecting  one  clqss 
fif  shares  {e.g.,  the  adooL'on. 
amr'r.o'rneaf ,  or  termination  of  a  Plan)  in 
accordance  with  the  procedures  set 
fcrlh  in  ride  12'o-l,  except  as  provided 
in  condition  15  bekw;  (e)  the  different 
exchange  privileges  of  the  v.irious 
ciasi,es  of  shares  as  descubed  in  the 
prospect  ises  (?nd  as  more  fully 
described  in  the  statements  of 
additional  information)  of  the  Funds; 
end  (t'j  classes  that  impose  a  Plan  !-"ee 
rosy  convert  to  anothe'r  Class.  Any 
additional  incremental  expenses  not 
specifically  identified  above  that  are 
subseq!;ently  identified  and  determined 
to  be  properly  allocated  to  one  class  of 
shares  shall  not  be  so  allocated  until 
approved  'oy  the  SEC  pursuant  to  an 
amended  order. 

2.  The  directors  of  each  of  the  Funds. 
including  a  m.ajority  of  the  indepe.-.df  nl 
directors,  shall  have  approved  the 
multi-class  distribution  system  prior  to 
the  implementation  thereof  by  a 
particular  Fund.  The  minutes' of  the 
meetings  of  the  directors  of  each  of  the 
Funds  regarding  the  deliberations  of  the 
directors  with  respect  to  the  approvals 
necessary  to  implement  the  multi -class 
distribution  system  will  reflect  in  detail 
the  reasons  for  determining  that  the 
proposed  multi-class  distribution 
system  is  in  the  best  interest  of  both  the 
Fund  and  its  shareholders. 

3.  The  initial  determination  of  the 
class  expenses,  if  any,  that  will  be 
allocated  to  a  particular  class  of  a  Fund 
and  any  subsequent  changes  thereto  will 
be  reviewed  and  approved  by  a  vote  of 
Ihe  directors  of  the  affected  Fimd. 
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including  a  majority  of  the  independent 
directors.  Any  person  authorized  to 
direct  the  allocation  and  disposition  of 
monies  paid  or  payable  by  a  Fund  to 
meet  class  expenses  shall  provide  to  the 
directors,  and  the  directors  shall  review, 
at  least  quarterly,  a  wrritten  report  of  the 
amounts  so  e.xpended  and  the  purpose 
for  which  the  expenditures  were  made. 
4.  On  an  ongoing  basis,  the  directors 
of  the  Funds,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  of  any  material  conflicts 
among  the  interests  of  the  various 
classes  of  shares.  The  directors, 
including  a  majority  of  the  independent 
directors,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
Adviser  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  directors.  If 
a  conflict  arises,  the  Adviser  and  the 
Distributor  at  their  own  costs  will 
remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 
5.  The  directors  of  the  Funds  w'ill 
receive  quarterly  and  annual  statements 
concerning  distribution  and  shareholder 
servicing  expenditures  complying  with 
paragraph  (b)(3)(ii)  of  rule  12b-l,  as  it 
may  be  amended  from  time  to  time.  In 
the  statements,  only  expenditures 
properly  attributable  to  the  sale  or 
ser\'icing  of  a  particular  class  of  shares 
will  be  used  to  justify  any  Flan  Fee 
charged  to  that  class.  Expenditures  not 
related  to  the  sale  or  servicing  of  a 
particular  class  will  not  be  presented  to 
the  directors  to  justify  any  Plan  Fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  directors  in  the 
exercise  of  their  fiduciary  duties. 

6.  Dividends  paid  by  a  Fund  witli 
respect  to  each  class  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that  fee 
payments  made  under  the  Plan  relating 
to  a  particular  class  will  be  borne 
exclusively  by  each  such  class  and 
except  that  any  class  expenses  will  be 
borne  by  the  applicable  class  of  shares. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  the  various 
classes  and  the  proper  allocation  of 
income  and  expenses  among  the  various 
classes  has  been  reviewed  by  an  expert 
(the  "Expert").  The  Expert  has  rendered 
a  report,  which  has  been  provided  to  the 
sfalJ  of  the  SEC.  stating  that  such 
methodology  and  procedures  are 


adequate  to  ensure  hat  such 
calculations  and  all  Dcations  will  be 
made  in  an  appropi  iate  manner.  On  an 
ongoing  basis,  the  E  xpert,  or  an 
appropriate  substitv  te  Expert,  will 
monitor  the  mannej  in  which  the 
calculations  and  all  )cations  are  being 
made  and,  based  up  on  such  review, 
they  will  render  at  hast  annually  a 
report  to  the  Funds  ;hat  the  calculations 
and  allocations  are  »eing  made 
properly.  The  repor  s  of  the  Expert  shall 
be  filed  as  part  of  th  3  periodic  reports 
filed  with  the  SEC  p  ursuant  to  section 
30(a)  and  30(b)(1)  o:  the  Act.  The  work 
papers  of  the  Expert  with  respect  to 
such  reports,  follow  ng  request  by  the 
Funds  which  the  Fu  nds  agree  to  make, 
will  be  available  for  inspection  by  the 
SEC  staff  upon  the  v  Titten  request  for 
such  work  papers  b]  a  senior  member 
of  the  Division  of  In  estment 
Management  or  of  a  Regional  Office  of 
the  SEC.  limited  to  t  le  Director,  an 
Associate  Director,  t  le  Chief 
Accountant,  the  Chr  if  Financial 
Analyst,  an  Assistan  ;  Director,  and  any 
Regional  Administrs  tors  or  Associate 
and  Assistant  Admii  listrators.  The 
initial  report  of  the  I  xpert  is  a  "report 
on  policies  and  procedures  placed  in 
operation"  and  the  c  ngoing  reports  will 
be  "reports  on  polici  bs  and  procedures 
placed  in  operation  ( Jid  tests  of 
operating  effectivene  ss"  as  defined  and 
described  in  SAS  Nc.  70  of  the  AICPA, 
as  it  may  be  amende  i  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  Al  CPA  from  time  to 
time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  pn  icedures  for 
calculating  the  net  as  set  value  and 
dividends/distributidns  among  the 
various  classes  of  shi  res  and  the  proper 
allocation  o'"iTicome  and  expenses 
among  such  classes  c  f  shares  and  this 
representation  has  b(  en  concurred  with 
by  the  Expert  in  its  iritial  report 
referred  to  in  conditi  )n  7  above  and  will 
be  concurred  with  bj  the  Expert,  or  an 
appropriate  substitut  ?  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 

7  above.  Applicants  « gree  to  take 
immediate  corrective  action  if  the 
Expert,  or  an  appropi  iate  substitute 
Expert,  does  not  so  ci  incur  in  the 
ongoing  reports. 

9.  The  prospectuse  j  of  the  Funds  will 
contain  a  statement  ti  >  the  effect  that  a 
salesperson  and  any  i  )ther  person 
entitled  to  receive  co  npensation  for 
selling  or  servicing  F  md  shares  may 
receive  different  leve  s  of  compensation 
for  selling  one  particular  class  of  shares 
over  another  in  a  Fun  d. 


10.  The  Distributor  will  adopt 
compliance  standards  as  to  when  shares 
of  a  particular  class  may  appropriately 
be  sold  to  particular  investors. 
Applicants  will  require  all  persons 
selling  shares  of  the  Funds  to  agree  to 
conform  to  these  standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  of  the  Funds  with  respect  to 
the  multi-class  distribution  system  will 
be  set  forth  in  guidelines  which  will  be 
furnished  to  the  directors. 

12.  Each  Fund  prospectus  (regardless 
of  whether  all  classes  of  shares  of  such 
Fund  are  offered  through  such 
prospectus)  will  disclose  the  respective 
expenses,  performance  data, 
distribution  arrangements,  services. 
Plan  Fees,  FESC.  CDSC.  exchange 
privileges,  and  conversion  features 
applicable  to  each  class  of  shares.  The 
shareholder  reports  of  each  Fund  will 
disclose  the  respective  expenses  and 
performance  data  applicable  to  each 
class  of  shares  in  every  shareholder 
report.  The  shareholder  reports  will 
contain,  in  the  statement  of  assets  and 
liabilities  and  statement  of  operations, 
information  related  to  the  Fund  as  a 
whole  generally  and  not  on  a  per  class 
basis.  Each  Fund's  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  disclose  the  expenses  and/or 
performance  data  applicable  to  all 
classes.  The  information  provided  by 
applicants  for  publication  in  any 
newspaper  or  similar  listing  of  the 
Funds'  net  asset  values  and  public 
offering  prices  will  separately  present 
each  class  of  shares. 

13.  Applicants  acknowled^p  that  the 
grant  of  the  exemptive  order  -^i  nested 
by  this  application  will  not  imply  SEC 
approval,  authorization,  or  acquiescence 
in  any  particular  level  of  pavments  that 
the  Funds  may  make  pursuant  to  any 
Plans  in  reliance  on  the  exemptive 
order. 

14.  Any  class  of  shares  with  a 
conversion  feature  ("Purchase  Class") 
will  convert  into  anoLher  class  ("Target 
Class")  of  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee.  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  article  III.  section  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 
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to  wh;-:h  thf;y  \vf>re  subject  prior  to  tho 
conversion. 

15.  If  a  Fund  imploinenls  any 
.-ir.endnient  io  its  ni\r.  12b-l  plan  (or  -f 
presented  to  shareholders,  adop'r;  or 
i'Tiplements  any  Hrrendments  of  a  r.cn- 
rule  I2b-1  shareholder  s,f:rvicep  p'an) 
that  would  inf:rfa.se  m;iteriaily  ti;!; 
nmount  that  may  be  borne  hv  the  Target 
Class  shares  under  the  Plan.'ei^isiing" 
Purchase  Claj:s  share;,  will  stop 
':onv_ertine  into  Target  Class  unJ.rss  the 
rurriuise  Class  shareholders,  von>,g 
soparaiely  as  a  class,  approve  ;hu 
propo.sal.  Th;^  directon,  shall  laie  such 
.'tction  as  is  n^^ccL-sary  to  Rnsi!r«  that 
'  :.ii.ting  P'jrci^;:e  Class  shares  arfi 
exchanged  or  con  verted  into  a  new  class 
of  ?hans  C'Nt^w  Target  Class'-),  idnntira! 
ri  |i  J  niatenal  respects  to  Targ-if  CIa.«s 
':>  it  existed  prior  to  'mpiemer.fation  of 
the  proposal,  no  later  than  .such  -h  ires 
I'reviously  were  schcd-jl^d  to  convert 
into  Targrt  Ci.iss  shares.  If  de^-mcd 
advi.sable  by  Uie  directcrs  to  iniplc-nieiit 
ih:'  'cprcgoing,  s;:cb  Bction  may  include 
tt't  ex.;hani;e  of  a',]  exifling  Purchase 
f  lass  shares  fi.r  a  new  rl.^ss  (-.New 
Pnrcha.se  Class'),  idenfical  to  existing 
>'urchr.se  Cl.iss  shares  in  all  materisj 
respects  except  that  Nc'v  Purcha.-^e  Clajs 
V  iil  convert  into  New  Targ»;l  Cljs-.  Ncv 
Target  Class  ni  .\'ew  Purchase  Class  mov 
iJe  fcrmed  v.iiho! it  f ur tiier  exempt;  ve 
relief.  Exchanges  or  conver.sions 
described  in  thi«  condition  shall  be 
effected  in  aiiy  manner  that  Lhe  directors 
reasonably  believe  will  not  be  subject  to 
Ifcderal  taxation.  In  accordance  with 
condition  4.  any  additional  co^f 
associated  with  the  creation,  exchange, 
or  conver-sion  of  Mpw  Target  Class  or" 
New  Purchase  C!  .ss  shall  be  bor.ne 
solely  by  the  Adviser  and  the 
D;stribi,-or.  Purdia-^e  Class  shares  sold 
after  t^s  impicmertotion  cf  the  proposal 
may  convert  into  Target  Class  shares 
sutj;ect  to  the  higher  maximum 
payment,  piovided  that  the  material 
.  features  of  the  PIf=n  of  the  Target  Class 
and  llie  r-^iation-hip  of  such  Plan  to  the 
Purchpst.  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

16.  The  shiieholder  seniccs  plan  will 
be  adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
I2l>-1  (b)  through  (f)  as  if  the 
expenditures  rnc.de  thereunder  were 
•subject  to  rule  12b-l.  except  Lhat 
shareholders  need  not  enjoy  the  votino 
rights  specified  in  rule  I2l>-1.  ° 

17.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act.  Investment  Comoanv  Act 
Release  No.  16619  (Nov.  2,  1988).  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reprcposed,  adopted  or 
amended. 


For  the  StC.  b}'  liie  Ol-isicn  of  In-,i.:;:n,p-it 
Management,  pursuant  to  delegated 
aulhonly. 

Margamt  H.  McFarland. 

Doptily  fiecivtaiv. 

ire  Dor..  94-147.33  Filed  6-16-:j4:  h:45  ami 
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[Refease  Nc.  35-i;»3064] 

FiCngs  Under  t^e  Public  Utitiry  Holding 
Company  Act  ol  1935  ("Acf) 

Ji;ne  !0.  If704. 

Notice  is  hcv;!*'  given  thai  the 
f^'j;^'^^"§/i5'^2.fs)  has/have  been  matie 
with  the  Comj'i.vsion  pursuant  :o 
provisions  of  -le  Act  and  rj.'ps 
prcinclg-ted  f..- reunaer.  Ail  infcrevted 
persons  are  r^;l<  rrt-  i  to  the  applicationis) 
and/or  rteciarsUonfsl  for  complete 
statcrrents  of  "h-^  .t.- posed 
lrnn^af:t;onr6'  .-inmarized  be.'cw  The 
applicdtionls'  <ii:d  or  dnc]«ra!.onis)  c^id 
any  amendir.eai'!,  tJ-ereto  is/are  a-  ailahii- 
for  public  ins.>H<.t:.-,i  thr.-)u;7h  the 
Commission"-  CHa:e  of  Public 
Roference. 

Intel eated  pefso.-s  wishing  to 
commonl  or  re.]u,s;  a  he.^rin:^  en  the 
r.p;.iication(si  nn-Lor  declaralionfsJ 
should  sub.mit  ih.Mr  vi,>vvs  in  writing?  bv 
July  5,  19&4,  to  ..,«  Secrf'fary,  .Securftles 
and  Exchanpr.  rommission, 
V^ashington.  DC  2i,b49.  and  serxe  a 
copy  on  the  n.lev.uit  appi:canf(s)  and/or 
declaranKsj  at  'he  addicss{es)  specified 
below.  Proof  oi  iervice  (bv  affidavit  or. 
in  case  cf  an  attorney  at  law.  by 
certificate)  shocid  he  fi.'ed  wirh  the 
request.  Any  request  for  hearing  shall 
identify  speciiically  the  issues  of  fac^or 
law  that  are  clisput-d.  A  persim  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  cf 
any  notice  or  crder  issued  in  the  matter. 
After  said  dste.  the  application(s1  and/ 
or  decIaration(i,],  as  filed  or  as  amended, 
may  be  granted  and/cr  permitted  to 
become  effective. 

American  Electric  Power  Comnany 
Inc.,  et  al.  (70-7022} 


American  Electric  Power  Company, 
Inc.  ("A£P").  a  registered  holdin", 
company,  and  ALF  G^iiRrating 
Company  ("Generatitig  ').  an  electric 
pubhc  utility  subsidiary  of  AEP.  both  of 
1  Riverside  Plaza.  Columbus.  Ohio 
43215,  have  filed  a  post-effective 
amendment  lo  their  application- 
declaration  Sled  under  Sections  9(a).  10 
12(b)  and  12(d)  of  the  Act  and  Rules  44  ' 
and  45  thereunder. 

By  order  dated  August  17, 1984 
(HCAR  No.  23399).  Generating  acquired 
a  V2  undivided  interest  in  the  Rockport 
Generating  Station  ("Planf")  with 
Indiana  &  Michigan  Electric  Company, 


mPtITw.m'^?^  Michigan  Power  Company 
I  I&-.M  ),  also  a  subsidiary  of  AEP. 
including  responsibility  for  .50%  of  the 
costs  associated  with  acquinng  certain 
air  and  wattir  pollution  control  devices 
("Projert  ). 

By  cn'.er  dated  OctoiiAr  4  1134 
(HCAR  N'o.  2344.5)  COctober  1984 
Cirder'),  Generating  was  authorized  to 
enter  into  an  .Agreement  of  Sale 
("Aereemenf;  with  the  City  of 
Roc^ipon..  Indiana  ("City-)  providing  for 
the  construction  and  insta'.lF.tinn  of  "the 
Project  by  the  Ci.y.  and  ihe  issuance  by 
tne  Ciiv  of  po;iution  contici  rcvtaua   ' 
b'-.nds  {•  Seili=s  15^4  A  b.  no,,')  to 
hnai.tce  Ge.ncraling's  sh.irt;  of  ^he 
Project.  The  Octooer  i9<f-i  Cr  dor 
auth..ri7ed  iha  .ssuance  of  .ne  Series 
1^84  A  ponds  in  .2  prin.,ir.3l  amount  of 
5150  n-iillion.  In  adHition.  the  October 
19'i4  Order  n5s"-v.-d  juri<jdi..fiou  "iv  ith 
rdspecl  to  the  fee.?  anii  cv^m'-tsicrs  to 
be  ir.f  urre-J  by  (Ceneraiinci  f.nd  ACT'  in 
connection  wnh  Lhis  tra^isi-'ion,  and 
the  tenns  ni-si'.e  under  the  Agreement.  • 

By  oru->r  dateu  S^piemtn  r  6.  i^»85 
(HCAR  Mo.  23821)  ('igr.S  Cnjet"). 
Generating  was  auihonzr.i  to  enter  into 
a  lir^t  Amendment  to  Ai^Ti-mpnt  of 
Sn'e  (■•!  y.iS  Acreem.enr)  wiih  the  City 
providing  for  th.e  issuance  and  sals  of 
three  ^d<iitional  series  of  puUntion 
control  bonds  {coilecliv^ely.  "Series  iqgs 
Bonds  ").  each  in  the  prihr  i,;.:d  am.ount 
of  S5.5  million  w.th  aniatuj-rv  of 
September  1.  2014.  One  5t-!:..-s  of  the- 
Series  lueS  Bonds  was  Ls-iro  with  .t 
variable  interest  rate  ("Variable  R.ae 
Bonds  ")  the  rate  of  wh^ch  was  basea 
upon  an  index  and  net  to  exceed  12'''n 
pef  annur.i,  detennined  weekly  and 
pa\able  monthly.  A  second  series  of  the 
Series  1985  Bonds  was  i-ssued  with  the 
intr-resfpayable  semi-aniiuatly  at  a  ra'e 
which  w'.ll  be  r.d;usted  every  ilve  years 
based  upon  an  index  ("Adju.stable" 
Bonds").  A  third  series  of  the  Serie ; 
1935  Bonds  was  issued  with  the  inte:(;st 
rate  t'lxed  at  9-Vi,%  per  axinum.  oav^^b).; 
.semi-annually  ('Fixed  Rh>c  Bond's"), 
and  these  Fixed  Rate  Bonds  were  issued 
siiiiject  to  optional  redemption 
following  an  initial  periot^  not  to  exceed 
ten  years.  The  proceeds  cf  the  Series 
1985  Bonds  weie  used  to  cover  a 
portion  of  the  cost  of  consi  ruction  of  the 
Project  and  to  refund  the  outstanding 
shon-term  Series  1984  A  Bonds  in  the 
pnncipal  amount  of  $150  million.  The 
1985  Order  included  no  resen  ation  of 
jurisdiction. 

AEP  and  Generating  now  propose  th.it 
Generating  entire  into  an  agreem.ent 
with  the  City  whereby  the  City  will 
issue  and  sell  up  to  S55  mdllion  of  a 
series  of  refunding  bonds  ("Refunding 
Bonds")  the  net  proceeds  from  the  sale 
of  which  will  be  used  to  provide  for  the 
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payment  of  principal  required  for  the 
refunding  prior  to  their  stated  maturity 
of  $55  million  principal  amount  of  the 
Fixod  Rate  Bonds.  The  Refunding  Bonds 
will  be  issued  'inder  and  secured  by  the 
existing  indenture  ("Indenture") 
between  the  City  and  the  Lincoln 
National  Bank  and  Trust  Company,  as 
trustee  ('Trustee")  and  a  fifth 
supplemental  indenture  (Tifth 
Supplemental  Indenture")  to  be  execute 
pursuant  to  Commission  authorization 
under  this  post-effective  amend.ment. 
Pursuant  to  the  Indenture  and  the  Fifth 
Supplemental  Indenture,  the  proceeds 
of  the  sale  of  the  Refunding  Fixed  Rate 
Bonds  will  be  deposited  with  the 
Trustee  and  applied  by  the  Trustee, 
together  with  other  funds  supplied  by 
Generating,  to  the  redemption  of  the 
Series  1985  A  Bonds  at  a  price  of  102% 
of  the  principal  amount  thereof. 

It  is  stated  that  the  Refunding  Fixed 
Rate  Bonds  will  bear  interest  semi- 
annually and  mature  at  a  date  or  dates 
not  more  than  40  years  from  the  date  of 
their  issuance.  The  Refunding  Fixed 
Rate  Bonds  may  be  subject  to  mandatory 
or  optional  redemption  under 
circumstances  and  terms  specified  at  the 
time  of  pricing,  and,  if  it  is  deemed 
advisable,  may  also  include  a  sinking 
fund  provision.  In  addition,  the 
Refunding  Fixed  Rate  Bonds  may  not,  if 
it  is  deemed  advisable,  be  redeemable  at 
the  option  of  the  City  in  whole  or  in  part 
at  any  time  for  a  period  to  be 
determined  at  the  time  of  pricing  the 
Refunding  Fixed  Rate  Bonds. 

Generating  has  been  advised  that, 
depending  on  maturity  and  other 
factors,  the  annual  interest  rate  on 
obhgations,  interest  on  which  is  so 
J  excl-jdable  from  gross  income, 
^  historically  has  been,  and  can  be 
expected  at  the  time  of  issuance  of  the 
Refunding  Fixed  Rate  Bonds  to  be, 
1  V2%  to  2V2%  or  more  lower  than  the 
rates  of  obligations  of  like  terms  and 
comparable  quality,  interest  on  which  is 
fully  subject  to  Federal  income  tax.  In 
any  event,  on  series  or  Refunding  Fixed 
RaLe  Bonds  will  be  issued  at  rates  in 
excess  of  those  generally  obtained  at  the 
time  of  pricing  for  sales  of  substantially 
similar  tax-exempt  bonds  (having  the 
same  maturity,  issued  by  entities  of 
comparable  credit  quality  and  having 
similar  terms,  conditions'  and  features). 
As  of  June  1,  1994,  Generating 
anticipated  that  the  interest  rate  for  the 
Refunding  Fixed  Rate  Bonds  would  be 
7.25%  without  any  credit  enhancement 
and  6.75%  with  bond  insurance. 

Generating  will  not  agree,  without 
further  Commission  authorization,  to 
the  issuance  of  any  Refunding  Fixed 
Rate  Bond  by  the  City  (i)  if  the  stated 
maturity  of  any  such  Bond  shall  be  more 


than  forth  (40)  y 
interest  to  be  bDms 
shall  exceed  8%  p 
discount  from  the 
price  of  any  such 
of  the  principal  am 
if  the  initial  public 
be  less  than  95%  o 
amount  thereof. 

Generating  also  j 
credit  enhancenien 
Bonds  in  the  form  c 
surely  bond  or  bon 
any  related  fees.  As 
alternative  to  a 
bond  or  bond 
to  guarantee  the  Re 
letter  of  credit  wou 
million  and  would 
from  one  to  five 
renewable.  Drawin 
credit  would  bear 
than  1%  above  the 
Generating  may  pay 
which  would  not  e 
face  amount  of  the 


ea45,  fii)  if  the  r.'<to  of 
by  any  such  Bond 
r  annum,  (in)  if  the 
litial  public  offering 
B  jnd  fihall  exceed  5% 
iunt  thereof,  or  (iv) 
afforing  price  shall 
the  principal 


insur  ince 


years 


For  the  Commission 
Investment  Managem 
delegated  authority. 
Margaret  H.  McFarlai^ 
Deputy  Secretary. 
[FR  Doc.  94-14736  Fil 
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oposes  to  provide 
for  the  Refunding 
fa  letter  of  credit, 
insurance  and  pay 
a  supple^ncnt  or 
of  credit,  surety 
,  AEP  proposes 
anding  Bonds.  Any 
"  not  exceed  S55 
)e  for  aterm  ranging 
and  would  be 
under  the  letter  of 
interest  at  no  more 
banks  prime  rate. 

an  annual  fee 
!)^eed  1.257o  of  the 
er  of  credit. 

by  the  Division  of 
It,  pursuant  to 
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[Rel.  No.  IC-20349;  Fi^  No.  811-3242] 

The  Wright  Managed  Money  Market 
Trust:  Notice  of  Application  For 
Deregistration  Juna  10, 1994 

AGENCY:  Securities 
Commission  ("SEC 
ACTION:  Notice  of 
Deregistration  undej 
Company  Act  of  1 


a  nd  Exchange 


Aipl 


94  3 


ication  for 
the  Investment 
("Act"). 


APPLICANT:  The  VVri^  ht  Managed  Money 
Market  Trust.  I 

RELEVANT  ACT  SECTIO^:  Section  8(il. 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  ord.'r  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE;  The  application  was  filed 
on  May  27,  1994.       | 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  ap  plication  will  be 
issued  unless  the  SB  :  orders  a  hearing. 
Interested  persons  m  ay  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  servin  >  applicant  with  a 
copy  of  the  request,  ]  lersonally  or  by 
mail.  Hearing  requeds  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
5,  1994,  and  should   le  accompanied  by' 
proof  of  service  on  a  )plicant,  in  the 
form  of  an  affidavit,  )r  for  lawyers,  a 
certificate  of  service.  Hearing  requests 


should  state  the  nature  r^f  the  v.riter's 
interest,  the  re?.son  for  the  requ;;st,  and 
the  i:.sues  contested.  Persons  rpay 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  24  Federal  Street,  Boston. 
MA  02110. 

FOR  FUflTHE?!  INFORMATION  CONTACT: 
Bradley  W.  Paulsen,  Siaff  Attorney,  at 
(202)  942-0147  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicant's  Representations 

1.  Apphcant,  a  Massachusetts 
business  trust,  registered  as  an  open- 
end,  diversified  management 
investment  company  on  August  12, 
1981,  by  fifing  a  notification  of 
registration  on  Form  N-8A  pursuant  to 
section  8(a)  of  the  Act.  On  the  same 
date,  applicant  filed  a  registration 
statement  on  Form  N-IA  under  the 
Securities  Act  of  19.33  and  pursuant  to 
section  8(b)  of  the  Act.  The  registration 
statement  was  declared  effective  on 
March  12. 1982.  Applicant's  public 
offering  commenced  soon  thereafter. 

2.  On  January  19,  1994.  the  board  of 
trustees  of  applicant,  including  a 
majority  of  trustees  who  were  not 
interested  persons  of  applicant, 
approved  a  plan  of  reorganization  (the 
"Plan").  The  Plan  provided  that 
applicant  would  transfer  all  its  assets 
and  stated  liabilities  to  the  Wright 
Managed  U.S.  Treasury  Money  Market 
Fund  ("Treasury  Fund"),  a  series  of  The 
Wright  Managed  Income  Trust  (a 
Massachusetts  business  trust),  in 
exchange  for  shares  of  Treasury  Fund. 
Pursuant  to  rule  17a-8,  applicant's 
trustees  detennined  that  the  .s; '  -  of 
applicant's  assets  to  Treasiuy  Fund  was 
in  the  best  interests  of  applicant's 
shareholders,  and  that  the  interests  of 
the  existing  shareholders  would  not  be 
diluted  as  a  result.' 

3.  Prehminary  copies  of  proxy 
materials  to  solicit  shareholder  approval 


'  Applicant  and  Treasury  Fund  may  be  deemed  to 
be  affiliated  persons  of  each  other  by  reason  of 
having  a  common  investment  adviser.  Although 
purchases  and  sales  betvirecn  affilia'.ed  persons 
generally  are  prohibited  by  section  17(a)  of  the  Act, 
rule  17a-8  provides  an  exemption  for  certain 
purchases  and  sales  among  investment  companies 
that  are  afilliated  persons  of  each  other  solely  by 
reason  of  having  a  common  investment  adviser, 
common  directors,  and/or  common  officers. 
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of  the  reorganization  were  filed  with  the 
SEC  on  Januar>-  28,  1994.  Definitive 
proxy  materials  were  distributed  to 
applicant's  shareholders  of  record  as  of 
February  28,  1994,  and  filed  with  the 
SEC  on  March  10,  1994.  At  a  meeting  of 
shareholders  of  applicant  held  on  March 
28,  1994,  applicant's  shareholders 
approved  the  Plan. 

4.  On  Marf;h  31,  1994,  the 
reorganization  was  consummated. 
Applicant  transferred  all  its  assets  to 
Treasury'  Fund  in  exchange  for  shares  of 
beneficial  interest  in  Treasur\'  Fund  and 
the  assumption  by  Treasury  Fund  of  the 
stated  liabilities  of  appiicaiit.  The 
exchanges  were  made  at  net  asset  value 
determined  as  of  the  close  of  business 
on  March  30, 1994.  As  of  such  date, 
applicant  had  an  aggregate  net  asset 
value  of  $16,978,270.79.  Each  of 
applicant  s  shareholders  received  shares 
of  Treasury  Fund  that  represented  the 
same  aggregate  net  asset  value  as  the 
shares  of  applicant  owned  bv  such 
shareholder  immediately  before  the 
reorganization. 

5.  Applicant  and  Treasury  Fund 
assumed  their  own  expenses  in 
coiuiection  with  the  reorganization. 
Applicant  incurred  legal,  accounting, 
and  printing  and  mailing  expenses  in 
the  approximate  amounts  of  $12,200, 
52,500,  and  $1,300,  respectively. 
Treasury  Fund  incurred  reorganization 
expenses  for  legal  and  accounting 
services  of  $12,200  and  $2,500, 
respectively. 

6.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets,  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

7.  Applicant  was  terminated  as  a 
business  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts  as  of 
May  20,  1994. 

For  the  SEC,  by  the  Division  of  investment 
Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-14737  Filed  6-1&-94:  8:4.'i  am) 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  ^2724] 

South  DaKota  (And  Contiguous 
Counties  in  Wyoming);  Declaration  of 
Disaster  Loan  Area 

Lawrence  County  and  the  contiguous 
counties  of  Butte.  Meade,  and 
Pennington  in  South  Dakota,  and  Crook 
and  Weston  Counties  in  Wyoming 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  a  landslide  which 
was  the  result  of  heavv  rains  which 
occurred  April  25-27,' 1994  in  the  Town 
of  Lead.  Applications  of  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  August  8,  1994,  and  for 
economic  injury  until  the  close  of 
business  on  March  8.  1995  at  the 
address  listed  below;  U.S.  Small 
Business  Administration.  Disaster  Area 
1  Office,  360  Rainbow  Blvd.  South,  3rd 
floor,  Niagara  Falls,  NY  14303,  or  other 
locally  announced  locations. 

The  interest  rates  are: 


For  physical  damage: 

Homeowners  with  credit  available 
elsewhere 

Homeowners  without  credit  avail- 
able elsewtiere  

Businesses  with  credit  available 
elsewhere  

Businesses  and  norvprofit  organi- 
zations without  credit  available 
elsewhere  

Ottiers  (including  nor»-protit  orga- 
nizations) with  credit  available 

elsewhere 

For  economic  injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere 


Percent 


7.125 
3.625 
7.125 

4.000 

7.125 

4.000 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  272409  for 
South  Dakota  and  272509  for  Wyoming. 
For  economic  injury  the  numbers  are 
827800  for  South  Dakota  and  827900  for 
Wyoming. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated;  June  8, 1994. 
Erskine  B.  Bowles, 
Administrator. 

IFR  Doc.  94-14797  Filed  6-16-94;  8:45  am) 
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Action  Subject  to  Intergovernmental 
Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 


SUMMARY:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  twenty-two  existing  Small 
Business  Development  Centers  (SBDCs) 
on  October  1.  1994.  Currently  there  are 
56  SBIX:s  operating  in  the  SBDC 
program.  The  following  SBDCs  are 
intended  to  be  refunded,  subject  to  the 
availability  of  funds:  Alabama.  Alaska. 
Connecticut,  Delaware.  Iowa,  Kentucky. 
Louisiana,  Maryland.  Massachusetts. 
Michigan.  Mississippi.  Missouri.  New 
York.  Ohio.  Puerto  Rico,  Dallas. 
Houston,  Lubbock,  San  Antonio, 
Vermont,  Virgin  Islands,  and  West 
Virginia.  This  notice  also  provides  a 
description  of  the  SBDC  program  by 
setting  forth  a  condensed  version  of  the 
program  announcement  which  has  been 
furnished  to  each  of  the  SBDCs  to  be 
refunded.  This  publication  is  being 
made  to  provide  the  State  single  points 
of  contact,  designated  pursuant  to 
Executive  Order  12372,  and  other 
interested  State  and  local  entities,  the 
opportunity  to  comment  on  the 
proposed  refunding  in  accord  with  the 
Executive  Order  and  SBA's  regulations 
found  at  13  CFR  Part  135. 
EFFECTIVE  DATE:  September  15.  1994. 
ADDRESSES:  Com.ments  should  be 
addressed  to  Ms.  Johnnie  L.  Albertson, 
Associate  Administrator  for  SBDC 
Program,  U.S.  Small  Business 
Administration,  409  Third  Street  SW.. 
Fifth  Floor,  Washington.  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Same  as  above. 

Action  Subject  to  Iritergovemmental. 
Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135,  effective  September  30,  1983. 

In  accord  with  these  regulations, 
specifically  135.4,  SBA  is  pubHshing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  twenty- 
two  existing  Small  Business 
Development  Centers  (SBDCs)  for 
refunding.  Also  published  herewith  is 
an  annotated  program  announcement 
describing  the  SBDC  program  in  detail. 

This  notice  is  being  puhlished  three 
months  in  advance  of  the  expected  date 
of  refunding  these  SBDCs.  Relevant 
information  identifying  these  SBDCs 
and  providing  their  mailing  address  is 
provided  below.  In  addition  to  this 
publication,  a  copy  of  this  notice  is 
being  simultaneously  furnished  to  the 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order. 
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The  State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon 
as  possible.  The  SBE)C  proposal  cannot 
be  inconsistent  with  any  area-wide  plan 
providing  assistance  to  small  business, 
if  there  is  one,  which  has  been  adopted 
by  an  agency  recognized  by  the  State 
go\errmient  as  authorized  to  do  so. 
Copies  of  such  written  comments 
should  also  be  furnished  to  Ms.  Johnnie 
L.  Albertson,  Associate  Administrator 
for  SBDC  Program.  U.S.  Small  Business 
Administration,  409  Third  Street,  SW., 
Fifth  Floor.  Washington,  DC  20416. 
Comments  will  be  accepted  by  the 
relevant  SBDC  and  SBA  for  a  period  of 
90  days  from  the  date  of  publication  of 
this  notice.  The  relevant  SBDC  will 
make  every  effort  to  accommodate  these 
comments  during  the  90-day  period.  If 
the  comments  cannot  be  accommodated 
by  the  relevant  SBDC,  SBA  will,  prior  to 
refunding  the  SBDC,  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refimding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  SBDC  operates  under  the  general 
management  and  oversight  of  SBA.  but 
with  recognition  that  a  partnership 
exists  between  the  Agency  and  the 
SBDC  for  the  delivery  of  assistance  to 
the  small  business  community.  SBDC 
services  shall  be  provided  pursuant  to  a 
negotiated  Cooperative  Agreement  with 
full  participation  of  both  parties. 

SBDCs  operate  on  the  ba.ois  of  a  state 
plan  to  provide  assistance  within  a  state 
or  designated  geographical  area.  The 
initiafplan  must  have  the  written 
approval  of  the  Governor.  As  a 
condition  to  any  financial  award  made 
to  an  applicant,  non-Federal  funds  miist 
be  provided  from  sources  other  than  the 
Federal  Government.  SBDCs  operate 
under  the  provisions  of  P.L.  96-302,  as 
amended  by  P.L.  98-395,  a  Notice  of 
.•\ward  (Cooperative  Agreement)  issued 
by  SBA,  and  the  proyBions  of  this 
I'rogram  Announcement. 

Purpose  and  Scope 

The  SBDC  Program  is  designed  to 
provide  quality  assistance  to  small 
businesses  in  order  to  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  To  accomplish  these 
objectives,  SBDCs  link  resources  of  the 
Federal,  State,  and  local  governments 
with  the  resources  of  the  educational 
system  and  the  private  sector  to  meet 
the  specialized  and  complex  needs  of 
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the  small  business  coknmunity.  SBDCs 
also  coordinate  with  pther  SBA 
programs  of  business] development  and 
utilize  the  expertise  df  these  affiliated 
resources  to  expand  s  ervices  and  avoid 
duplication  of  effort. 

Program  Objectives 

The  overall  objecli'  e  of  the  SBDC 
Program  is  to  leveragi  t  Federal  dollars 
and  resources  with  tl  ose  of  the  state, 
academic  communitv  and  private  sector 
to: 

(a)  strengthen  the  s  nail  business 
community; 

(b)  contribute  to  thi  i  economic  growth 
of  the  communities  s(  (r\ed; 

(c)  make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  -esources; 

(d)  create  a  broader  based  delivery 
system  to  the  small  b  isiness 
community. 

SBDC  Program  Orgajization 

SBDCs  are  organizekl  to  provide 
maximum  services  to  the  local  small 
business  community.  [The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  whfere  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  f  n  SBDC,  each  lead 
SBDC  is  responsible  ^r  Program 
operations  throughout  a  specific 
regional  area  to  be  sei?ved  by  the  SBDC. 
The  lead  SBEXI  is  responsible  for 
establishing  a  networf:  of  SBDC 
subcenters  to  offer  se^'ice  coverage  to 
the  small  business  coinmunity.  The 
SBDC  network  is  maniaged  and  directed 
by  a  full-time  Directof.  SBDCs  must 
ensure  that  at  least  80)  percent  of  Federal 
funds  provided  are  u^  to  provide 
ser\'ices  to  small  busijiesses.  To  the 
extent  possible,  SBDCs  provide  services 
by  enlisting  volunteeiJ  and  other  low 
cost  resources  on  a  sti  tewide  basis. 

SBDC  Services 

The  specific  types  (  f  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBEK^s 
emphasize  the  provis  on  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  ar  jas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  li  nited  to: 
management,  marketi  \g,  financing, 
accounting,  strategic  planning, 
regulation  and  taxatio  n,  capital 
formation,  procurerne  nt  assistance, 
human  resource  mamgement, 
production,  operation  s,  economic  and 
business  data  analysi^,  engineering, 
technology  transfer,  ianovation  and 
research,  new  producj  development. 


product  analysis,  plant  layout  and 
design,  agri-business,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information,  and  referral 
require  the  endorsement  of  the  State  Bar 
Association),  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State.  The  SBDC 
shall  also  ensure  that  a  full  range  of 
business  development  and  technical 
assistance  services  are  made  available  to 
small  businesses  located  in  rural  areas. 

The  degree  to  which  SBDC  resources 
are  directed  towards  sjiecific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline,  SBDCs 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDCs  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  are  provided  to  the 
State  small  business  community 
through  the  State  SBDC  network.  As  a 
condition  of  this  agreement,  the  SBDC 
must  perform,  but  not  be  limited  to,  the 
following  activities: 

(a)  the  SBDC  ensures  that  services  are 
provided  as  close  as  possible  to  small 
business  population  centers.  This  is 
accomplished  through  the  establishment 
of  SBDC  subcenters. 

(b)  the  SBEX:  ensures  that  lists  of  local 
and  regional  private  consultants  are 
maintained  at  the  lead  SBDC  and  each 
SBtX:  subcenter.  The  SBDC  utilizes  and 
provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  the  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  businesses  that  are  not 
presently  associated  with  the  SBA 
district  office. 
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(d)  the  SBDC  ensures  thr.t  working 
relationships  and  open  communications 
exist  within  the  financial  and  ' 
investment  communities,  and  with  legal 
associations,  private  consultants,  as  well 
as  small  business  groups  and 
associations  to  help  address  the  )ieeds  of 
the  small  business  community. 

(e)  the  SBDC  ensures  that  assistance  is 
provided  to  SEA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

The  Lead  SBDC  and  all  SBDC 
subcenfers  shall  operate  on  a  forty  (40) 
hour  week  basis,  or  during  the  normal 
business  hours  of  the  State  or  Host 
Organization,  throughout  the  calendar 
year. 

The  amount  of  time  allowed  the  Lead 
SBDC  and  subcenters  for  staff  vacations 
and  holidays  shall  conform  to  the  policy 
of  the  Host  organization. 

Dated;  June  8,  1994. 
Erskine  B.  Bowles, 
Administrator. 

Addresses  of  Relevant  SBDC  State 
Directors 

Mr.  Robert  McKinley.  Region  Director, 
Univ.  of  Texas  at  San  Antonio.  1222 
North  Main  Street,  San  Antonio.  TX 
78212,  (210)  558-2450 
Mr.  John  P.  O'Connor.  State  Director, 
University  of  Connecticut,  Box  U--il. 
Room  422,  Storrs,  CT  06269-2041 
(203)486-4135  ^ 

Mr.  Ronald  Manning,  State  Director, 
loua  Stale  Uniyersity,  137  Ljnin 
Avenue,  Ajnes,  lA  50010,  (515)  292- 
6351 

Ms.  Liz  Klimback,  Region  Director, 
Dallas  Community  College.  1402 
Corinth  Street,  Da'llas,  TX  75212 
(214) 565-5333 

Mr.  John  Ciccarelli,  Stale  Director, 
University  of  Massachusetts,  School 
of  Management,  Amherst,  MA  01003 
(413)  .545-6301 

Mr.  Raleigh  Byars,  State  Director, 
University  of  Mississippi.  Old 
Chemistry  Building,  University,  MS 
38677,  (601)  232-5001 

Mr.  James  L.  King,  State  Director,  State 
University  of  New  York,  SUNY  Plaza. 
S-523.  Albany.  NY  12246,  (518)  443- 
5398 

Mr.  Jose  Romaguera.  Director, 
University  of  Puerto  Riro,  Box  5253— 
College  Station,  Mavaguez,  PR  00681 , 
(809) 834-3590 


Mr.  Clinton  Tymes,  State  Director. 
University  of  Delaware,  Suite  005— 
Pumell  Hall,  Newark,  DE  19711.  (302) 
831-2747 
Ms.  Janet  Holloway.  State  Director, 
University  of  Kentucky,  225  Business 
&  Economics  Bldg.,  Lexington.  KY 
40506-0034,  (C06)  257-7668 
Mr.  VVoodrow  McCutchen,  State 
Director,  Department  of  Economic  and 
Employment  Development.  217  East 
Redwood  St..  9th  Floor,  Baltimore 
MD  21202,  (410)  333-€995 
Mr.  Robert  Stevens,  Acting  State 
Director,  Wayne  State  University, 
2727  Second  Avenue,  Detroit,  MI 
48201,(313)964-1798 
Mr.  Max  Summers,  State  Director, 
University  of  Missouri.  Suite  300, 
University  Place.  Columbia.  MO 
65211.(314)882-0344 
Ms.  Holly  Schick.  State  Director.  Ohio 
Department  of  Development.  77  South 
High  Street,  Columbus,  OH  43226- 
1001.(614)466-2711 
Dr.  Elizabeth  Gatewood,  Region 
Director,  University  of  Houston,  1100 
Louisiana,  Suite  500.  Houston.  TX 
77002,  (713)  752-8444 
Mr.  Donald  L.  Kelpinski.  State  Director, 
Vermont  Technical  College,  P.O.  Box 
422,  Randolph  Center,  VT  05060 
(802)728-9101 
Ms.  Hazel  Kroesser,  State  Director, 
Governor  s  Office  of  Community  and 
Industrial  Development.  1115  Virginia 
Street,  East  Charieston,  WV  25310 
(304) 558-2960 
Mr.  Craig  Bean.  Region  Director,  Texas 
Tech  University.  2579  South  Loop 
289.  Suite  114,  Lubbock.  TX  7942.3- 
1637.  (806)  745-3973 
Mr.  Chester  Williams,  Director, 
University  of  the  Virgin  Islands,  8000 
Nisky  Center.  Suite  202.  St.  Thomas. 
US  V.  Islands  00802,  (809)  776-3206 
IFR  Doc.  94-14831  Filed  6-16-94;  8  45  an.) 
BILLING  CODE  8C25-01-M 


Hartford  Connecticut  District  Advisory 
Council;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Hartford  District 
Advisor}'  Council  will  hold  a  public 
meeting  at  8:30  a.m.  on  Monday,  July 
18,  1994,  at  2  Science  Park.  New  Haven, 
Connecticut  0651 1  to  discuss  such 
matters  as  may  be  presented  by 
members,  stafifof  the  U.S.  Sma'll 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Ms.  JoAnn  Van  Vechten,  District 
Director,  U.S.  Small  Business 
Administration.  330  Main  Street, 
Hartford.  Connecticut  06106  (203)  240- 
4670. 


Dated:  June  13, 1994. 
Dorolhy  A.  Overal, 

Acting  Assistant  Administrator.  Office  of 
Advisory  Councils. 

IFR  Doc.  94-14330  Filed  6-16-94.  8:4S  arr.| 
BILUNO  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  June  10 
1994 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  49594. 

Date  filed:  June  7, 1994. 

Parties:  Members  of  the  IntematiunHl 
Air  Transport  Association. 

Subject:  COMP  Telex  Mail  vole  687, 
Rounding  Units  for  Namibiay'Lesotho/ 
Swaziland. 

Proposed  Effective  Date:  July  1 ,  1 994. 

Docket  Number:  49595. 

Date  filed:  June  7,  1994. 

Parties:  Members  of  the  lnternfffinn;il 
Air  Transport  Association. 

Subject:  CSC/Reso/063  dated  April 
11,  1994,  Expedited  Resos  Only.  R-1— 
600AA.  R-2—  600AB.  R-3—  600B(II) 
R-1 — 670A. 

Proposed  Effective  Date:  E.\pedi."ed 
July  1,  1994. 

Docket  Number:  49596. 

Dote  filed:  June  7. 1994. 

Parties:  Members  of  the  Internationa) 
Air  Transport  Associatfon. 

Subject:  CSC,'Reso/063  dated  April 
1 1,  1994,  Non-Expedited  Resos.  r-1  — 
600b.  r-4— 660.  r-7— 686,  r-1 0—1673. 
r-2— 606.  r-5— 670,  r-8— IGOOb.  r-ll- 
1682,  r-3— 619,  r-6— 671,  r-9— leOOr 

Proposed  Effective  Dote:  October  1 . 
1994. 

Phyllis  T.  Kaylor, 

CJiief.  Documentary  Sen/ices  Division. 
IFR  Doc.  94-14766  Filed  6-16-94:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Tax  on  Certain  Imported  Substances 
(Dimethyl  Terephihalate);  Notice  of 
Determination 

AGENCY:  Internal  Revenue  Service  (IFS). 

Treasup,'. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  a 
determination,  under  Notice  89-61. :    :t 
the  list  of  taxable  sibstances  in  ,sect,..ii 
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4672(a)(3)  will  be  modified  to  include 
dimethyl  terephthalate. 

EFFECTIVE  DATE:  This  modificaUon  is 
uffoctive  Apnl  1.  1992. 

FOB  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passlhroughs  and 
Special  Industries).  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4672(a),  an  importer  or 
exporter  of  any  substance  may  request 
that  the  Secretary  determine  whetJier 
such  substance  should  be  listed  as  a 
taxable  substance.  The  Secretary  shall 
add  such  substance  to  the  list  of  taxable 
substances  in  section  4672(o)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61,  1989-1  C.B. 
717,  sets  forth  the  rules  relating  to  the 
determination  urocess. 


'  Friday,  June  17,  1994  /  Notices 


D.:termir.ation 

On  Jime  10,  1994,  the  Secretary 
determined  that  dimethyl  terephthalate 
should  be  added  to  the  list  of  taxable 
substances  in  section  4672(a)(3). 
effective  April  1,  1992. 

The  rate  of  >ax  prescribed  for 
dimethyl  terephthalate,  under  section 
4671fb)(3),  is  S3. 23  per  ton.  This  is 
based  upon  a  conversion  factor  for 
xylene  of  0.547  arid  a  conversion  factor 
for  methane  of  0.165. 

The  petitioner  is  Cape  Industries,  a 
manufacturer  and  exporter  of  this 
substance.  No  material  comments  were 
received  on  this  petition.  The  following 
information  is  the  basis  for  the 
determination. 
HTS  number:  2917.37.00.00 
CAS  number:  120-61-6 

Dimethyl  terephthalate  is  derived 
from  the  taxable  chemicals  xylene  and 
methane.  Dimethyl  terephthalate  is  a 
solid  produced  predominantly  by 
oxidation  of  xylene  followed  bv 
esterification  with  methanol. 

The  stoichiometric  material 
consumption  formula  for  dimethyl 
terephthalate  is: 

CkHio  {xylene)+2  CH4  (methane)+4  O2 

(oxygen) — 
Ci(,Hi(,04  (dimethyl  terephthalate)+4 

H;0  (water) 

Dimethyl  terephthalate  has  been 
determined  to  be  a  taxable  substance 
oecduse  a  review  of  its  stoichiometric 
i:dterial  consumption  formula  shows 


that,  based  on  the 
of  production,  taxable 
constitute  51.8  percen 
materials  used  in  its 
Dale  D.  Goode, 
Federal  Register  Liaison 
Chief  Counsel  (Corporate 
[FR  Doc.  94-14704  Filed 
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Tax  on  Certam  Imported  Substances 
(Glycerine,  et  a!.);  Not^  of 
Determinations 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 


19c  1 
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SUMMARY:  This  notice 
determinations,  under 
that  the  list  of  taxable 
section  4672(a)(3)  will 
include  glycerine  and 
EFFECTIVE  DATE:  This 
effective  January  1 
FOR  FURTHER  INFORMATION 
Tyrone  J.  Montague, 
Chief  Counsel 
Special  Industries), 
a  toll-free  number) 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  4672(a  |,  an  importer  or 
exporter  of  any  substan  :e  may  request 
that  the  Secretary  deter  nine  whether 
such  substance  should  ye  listed  as  a 
taxable  substance.  The  secretary  shall 
add  such  substance  to  t  le  list  of  taxable 
substances  in  section  41  72(a)(3)  if  the 
Secretary  determines  th  at  taxable 
chemicals  constitute  mi  ire  than  50 
percent  of  the  weight,  0  ■  more  than  50 
percent  of  the  value,  of  he  materials 
used  to  produce  such  si  bstance.  This 
determination  is  to  be  n  lade  on  the  basis 
of  the  predominant  met  lod  of 
production.  Notice  89H  1,  1989-1  C.B. 
717,  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  June  10,  1994,  the  Secretary 
determined  that  glyceri:  le  and  phenol 
should  be  added  to  the  ist  of  taxable 
substances  in  section  4f  72(a)(3), 
effective  January  1,  199:  . 

The  rate  of  tax  prescriied  for 
glycerine,  under  section ' 
S9.52  per  ton.  This  is  ba  sed  upon  a 
conversion  factor  for  pri  pylene  of  0.67, 
a  conversion  factor  for  c  ilorine  of  2.16. 
and  a  conversion  factor 
hydroxide  of  1.54. 

The  rate  of  tax  prescri  jed  for  phenol, 
under  section  4671(b)(3J 
ton.  This  is  based  upon 


or  sodium 


,isS6.33  per 
I  conversion 


factor  for  benzene  of  0.9  and  a 
conversion  factor  for  propylene  of  0.4. 

The  petitioner  is  Dow  Chemical 
Company,  a  manufacturer  and  exporter 
of  these  substances.  No  material 
comments  were  received  on  these 
petitions.  The  following  information  is 
the  basis  for  the  determinations. 

Glycerine 

HTS  number:  1520.90.00.00 
CAS  number:  56-81-5 

Glycerine  is  derived  from  the  taxable 
chemicals  propylene,  chlorine,  and 
sodium  hydroxide.  Glycerine  is  a  liquid 
produced  predominantly  by  the  reaction 
of  epichlorohydrin  with  an  aqueous 
caustic  carbonate  solution,  followed  by 
the  removal  of  water,  sodium  chloride, 
and  other  impurities  by  mechanical 
means,  chemical  extraction,  and 
distillation. 

The  stoichiometric  material 
consumption  formula  for  glycerine 
substance  is: 

C.Hb  {propylene)  +  2  CI2  (chlorine)  +  2  N'aOH 
(sodium  hydroxide)  +  H2O  (water)  — 
CiHkOj  (glycerine)  +  2  NaCl  (sodium 
chloride)  +  2  HCl  (hydrogen  chloride) 

Glycerine  has  been  determined  to  be 
a  taxable  substance  because  a  review  of 
its  stoichiometric  material  consumption 
formula  shows  that,  based  on  the 
predominant  method  of  production, 
taxable  chemicals  constitute  93.5 
percent  by  weight  of  the  materials  used 
in  its  production. 

Phenol 

HTS  number:  2907.11.00.00 
CAS  number:  108-95-2 

Phenol  is  derived  from  the  taxable 
chemicals  benzene  and  propylene. 
Phenol  is  a  solid  produced 
predominantly  based  on  cumene 
peroxidation. 

The  stoichiometric  material 
consumption  formula  for  phenol  is: 

C6H6  (benzene)  +  CHfc  (propylene)  +  Oj 
(oxygen)  —  CbH^O  (phenol)  +  C.,* 
(acetone) 

Phenol  has  been  determined  to  be  a 
taxable  substance  because  a  review  of  its 
stoichiometric  material  consumption 
formula  shows  that,  based  on  the 
predominant  method  of  production, 
taxable  chemicals  constitute  78.9 
percent  by  weight  of  the  materials  used 
in  its  production. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
IFR  Doc.  94-14702  Filed  6-16-94;  8:45  ami 
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Tax  on  Certain  Imported  Substances 
(Tetrahydrofuran,  et  al.);  Notice  of 
Determinations 

agency:  Internal  Revenue  Service  (IRS). 
Treasun,'. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces 
detemiination.s,  under  Notice  89-61, 
tl.at  the  list  of  taxahlo  substanqes  in 
section  4fi72(a)(.^)  will  be  modified  to 
incliide  tetrahydrofuran  and  1.4 
butanediol. 

Et-FECT!VE  DATE:  This  modification  is 
effective  October  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  j.  Nfontague.  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
fipecial  Industries),  (202)  622-3130  (not 
r  toll-free  number). 

SUPPLEMENTARY  tNFORMA TiON: 
B'.ckgroiind 

V'.idei  section  4b72(a),  an  iniporter  or 
exporter  of  any  substance  may  request 
tl.at  the  Secreiory  determine  whether 
such  substance  should  be  listed  as  a 
taxable  substance.  The  Secretary  shall 
add  such  substance  to  the  list  of  taxable 
substances  in  section  4B72ia)(3j  if  the 
Socretai7  determines  tliat  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61,  1989-1  C.B. 
717,  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  June  10,  1994,  the  Secretary 
determined  that  tetrahydrofuran  and  1.4 
butanediol  should  be  ad  Jed  to  the  list 
of  taxable  substances  in  section 
4672(a)(3),  eftcctive  October  1,  1994. 
However,  if  these  substances  are 
produced  from  acetylene  derived  from 
coal  they  are  not  taxable  substances. 

The  rate  of  tax  prescribed  for 
tetrahydrofuran,  under  section 
4671(b)(3),  is  S5.28  per  ton  unless  it  is 
produced  from  acetylene  derived  from 
coal.  This  is  based  upon  a  conversion 
factor  for  acetylene  of  0.40  and  a 
conversion  factor  for  methane  of  0.97. 

The  rate  of  tax  prescribed  for  1.4 
butanediol,  under  section  4671(b)(3).  is 
$4.20  per  ton  unless  it  is  produced  from 
acetylene  derived  from  coal.  This  is 
based  upon  a  conversion  factor  for 
methane  of  0.77  and  a  conversion  factor 
for  acetylene  of  0.32. 

The  petitioner  is  E.  I.  DuPont  de 
Nemours  and  Company,  a  manufacturer 
and  exporter  of  these  substances.  No 


material  comments  were  received  on 
these  petitions.  The  following 
infoimation  is  the  basis  for  thft 
determinations. 

Totrahyrofuran 

HTS  number:  2932.11.00  00 
CAS  number:  1Q9-99-9 

Tetrahyrofuran  is  derived  from  the 
taxable  chemicals  methane  and 
acetylene.  Tetrahyrofuran  is  a  liquid 
produced  predominantly  by  the  reaction 
of  acetylene  (derived  from  methane  in 
natural  gas)  with  formaldehyde  made  by 
air  o::idalion  aiid  dehydi-ogenation  of 
methanol  (derived  from  methane  in 
natural  gas)  producing  the  intermediate 
but)  ncdinl  which  is  in  turn  reacted  with 
hydrogen  (derived  from  m.ethanc  in 
nat:jra!  gas)  to  produce  1,4  butan-diol. 
The  1,4  butanediol  is  ring  closed  using 
an  acid  ca'.alysl  to  produce 
t&irahyd'-ofuran. 

The  stoichiometric  material 
consumption  formula  for  tetrahyrofuran 
is: 

Cillj  (acetyicne)  +  3  UU  (methane)  +  0.5  0-. 
(oxygen)  +  2  H.O  (water)  —  C«H»0 
(!(:?!  ahydr.fu.ran)  +  5  H2  {hydrogen)  + 
C.O2  (rarbon  dioxide} 

Tetrahyrofuran  has  been  determined 
to  be  a  taxable  substance  because  a 
review  of  its  stoichiometric  material 
consumption  formula  shoves  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constil  jte 
58.7  percent  by  weight  of  the  materials 
used  in  its  production. 

1,4  butanediol 

HTS  number:  2905.39.10.00 
CAS  number:  110-63-4 

1,4  butanediol  is  derived  from  the 
taxable  chem.icals  methane  and 
acetylene.  1,4  butanediol  is  a  liquid 
produced  predominantly  Dy  the  reaction 
of  acetylene  (derived  from  methane  in 
natural  gas)  with  formaldehyde  made  by 
air  oxidation  and  dehydrogenalion  of 
methanol  (derived  from  methane  in 
natural  gas)  producing  the  intermediate 
butynediol  which  is  in  turn  reacted  with 
hydrogen  (derived  from  methane  in 
natural  gas)  to  produce  1,4  butanediol. 

The  stoichiometric  material 
consumption  formula  for  1,4  butanediol 
is: 

3  CH4  (methane)  +  C2H2  (acetvlene)  +  3  H;0 
(water)  +  0.5  Oj  (oxygen)  —  C*H|,.0:  (1.4 
butanediol)  +  5  Hj  (hydrogen)  +  CO3 
(carbon  dioxide) 

1.4  butanediol  has  been  determined  to 
be  a  taxable  substance  because  a  review 
of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 


51.3  percent  by  weight  of  thejnaterials 
used  in  its  production. 
Dale  D.  Goods. 

Federal  Rpgister Liaison  Officer.  AssLvtar.t 
Chief  Counsel  (Corporate). 

[FR  Doc.  94-14703  Filpd  r^-16-94;  8:45  am| 

BILLING  COD6  4830-01-0 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Mental  Health  and  Behavioral 
Sciences  Service  (11 10) 

Notice  of  Fund  Availability  Undar  the 
VA  Homeless  Providers  Grant  and  Per 
Diem  Program 

AGENCY:  Veterans  Health 
Administration.  VA. 
ACTION:  Notice. 


SOMMARV:  The  Department  cf  Veterans 
Affairs  is  aimouncing  the  availability  of 
funds  for  applicjtio.is  for  a.^sistance 
under  VA's  Homeless  Providers  Grant 
and  Per  Diem  program.  This  Notice 
contains  information  concerning  the 
program,  cpplication  process  oiid 
amount  of  fimding  available. 
DATES:  An  original  completed  grant 
application  for  assistance  under  the  VA 
Homeless  Providers  Grant  and  Per  Die.m 
Program  must  be  received  in  Mental 
Health  and  Behavioral  Sciences  Service 
in  Washington,  DC  by  5:30  pm  Eastern 
Time  on  July  22.  1994.  Applications 
may  not  be  sent  by  facsimile  (FAX).  In 
the  interest  of  fairness  to  all  comoeting 
applicants  this  deadline  is  fiim  as  to 
date  and  hour,  and  VA  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  material  to  avoid 
any  risk  of  loss  of  eligibilitv  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 
FOR  A  COPY  OF  THE  APPLICATION  PACKAGE, 
CONTACT:  For  a  copy  of  the  application 
package  contact  Mental  Health  and 
Behavioral  Sciences  Service  (lllC), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NVV..  Washington.  DC 
20420:  (202)  535-7313.  For  a  document 
relating  to  the  VA  Homeless  Providers 
Grant  and  Per  Diem  Program  see  the 
interim  final  rule.  38  CFR  §  17.700. 
published  in  the  Federal  Register  on 
June  1.  1994.  Funds  made  available 
through  this  Notice  are  subject  to  those 
regulations. 

ADDRESSES:  An  original  completed  grant 
application  must  be  submitted  to  the 
following  address:  Mental  Health  and 
Behavioral  Sciences  Service  (lllC). 
Ui^partment  of  Veterans  Affairs.  810 
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Vermont  A^ve..  NVV.,  Washington,  DC 
20420,  Attention:  Lynn  Bailey. 
Applications  must  be  received  in 
Mental  Health  and  Behavioral  Sciences 
Service  by  the  application  deadline. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  H.  Bailey.  Program  Manager,  VA 
Homeless  Providers  Grant  and  Per  Diem 
Program.  Mental  Health  and  Behavioral 
Sciences  Service  (lllC),  Department  of 
Veterans  Affairs,  810  Vermont  Ave., 
NW..  Washington,  DC  20420;  (202)  535- 
7313  (this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  This 
Notice  announces  the  availability  of 
funds  for  assistance  under  VA's 
Homeless  Providers  Grant  and  Per  Diem 
program.  This  is  a  new  program 
authorized  by  Pub.  L.  102-590,  the 
Homeless  Veterans  Comprehensive 
S9r\  ice  Programs  Act  of  1992.  Funding 
was  appropriated  by  the  Department's 
appropriations  act  for  fiscal  year  1994 
(Pub.  L.  103-124,  approved  October  28, 
1993).  Funding  applied  for  under  this 
Notice  may  be  used  for:  (1)  Expansion, 
remodeling  or  alteration  of  existing 
buildings;  (2)  acquisition  of  buildings, 
and  acquisition  and  rehabilitation  of 
buildings;  (3)  new  construction;  (4) 
procurement  of  vans;  and  (5)  per  diem 
payments,  or  in-kind  assistance  through 


VA  in  lieu  of  per  diem  payments,  for 
eligible  applicants^who  established 
supportive  housing  or  supportive 
services  programs  after  November  10, 
1992.  Applicants  nay  apply  for  more 
than  one  type  of  as  sistance. 

Applicants  may  not  receive  assistance 
to  replace  funds  piovided  by  any  State 
or  local  governmei  t  to  assist  homeless 
persons.  For  existi  ig  projects.  VA  will 
fund  only  the  porti  on  of  the  project  that 
will  expand  the  pr  )gram.  A  proposal  for 
an  existing  project  that  seeks  to  shift  its 
focus  by  changing  he  population  to  be 
served  or  the  preci  ie  mix  of  services  to 
be  offered  is  not  el:  gible  for 
consideration.  Not  more  than  25  percent 


of  services  avaiiab^ 
through  this  grant 
provided  to  clients" 


eceiving  those  ser  rices  as  vetecans. 

Authority.  VA's  ^omeless  Providers 
Grant  and  Per  Dien ;  Program  is 
authorized  by  secti  ms  3  and  4  of  Public 
Law  102-590.  the  I  omeless  Veterans 
Comprehensive  Sei  vice  Programs  Act  of 


1992;38U.S.C.  77: 


final  rule  for  the  pr  jgram,  38  CFR 

§  17.700,  was  published  in  the  Federal 


Register  on  June  1 , 


made  available  unc  er  this  Notice  are 


subject  to  the  requi 
regulations. 


in  projects  funded 
rogram  may  be 
who  are  not 


note.  An  interim 


1994.  The  funds 


ements  of  those 


Allocation.  A  total  of  approximately 
$5.5  miUion  is  available  for  this 
program. 

Application  Requirements.  The 

specific  grant  application  requirements 
will  be  specified  in  the  application 
package.  The  package  includes  all 
required  forms  and  certifications. 
Conditional  selections  will  be  made 
based  on  criteria  described  in  the 
application.  Applicants  who  are 
conditionally  selected  will  be  notified  of 
the  additional  information  needed  to 
confirm  or  clarifv'  infonnation  provided 
in  the  application.  Applicants  will  then 
have  one  month  to  submit  such 
information.  If  an  applicant  is  unable  to 
meet  any  conditions  for  grant  award 
within  the  specified  timefrcnjne,  VA 
reserves  the  right  to  not  award  funds 
and  to  use  the  funds  available  for  other 
components  of  the  grant  and  per  diem 
program.  Application  requirements  for 
per  diem  payments  are  specified  in  the 
interim  final  rule.  38  CFR  §§  17.715- 
17.723. 

Approved:  June  13,  1994. 
Jesse  Brown. 

Secretary-  of  Veterans  Affairs. 

[FR  Doc.  94-14722  Filed  6-15-94;  8:45  am] 
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This  socljon  of  the  FEDERAL  REGISTER 
contains  notices  of  rT>eetings  published  uixJer 
the  "Governmenl  in  the  Sunshine  Act"  {Pub 
L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Fursii3i;l  to  the  provisions  of  the 
■"Government  in  the  Sunshine  Act"  (,j 
b'.S.C.  552hj.  notice  is  hereby  given  that 
a*  10.27  a.m.  on  Tue.sday,  June  14,  1994. 
the  Bo-ird  of  Directoi"  of  the  Federal 
Deposi'  Insurance  Corporation  met  in 
closed  so.ssicn  to  consider  matters 
relating  to  the  Corporation's  corporate 
and  supervisory  activities. 

In  callinQ  the  meeting,  the  Board 
(l^jlermined,  on  motion  of  Hirector 
Jonathan  L.  Fiechter  (Actinp,  Director, 
Office  of  Thrift  Supervision),  seconded 
by  Director  Eugene  A.  Ludvvig 
(Comptroller  of  the  Currency), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr..  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  fc)(4),  (c)(6),  fc)(8), 
(c)(9)(A)(ii),  (c)(9)(B).  and  (c)(10)  of  the 
"Govemmon*  :n  the  Sunshine  Act"  (5 
U.S.C.  552n(c}(4),  (c)(6),  (c)(8), 
(c-)(9)(A){:i).  (c)(9)(B),  and  (c)(10)). 

Tlie  meeting  v/as  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street.  N\V„  Wa.shington,  DC. 

Dafei  June  14.  1994. 
Federa:  rrposif  Insurance  Corporation. 
Patti  C.  fox. 

Acting  Deputy  Executive  Secretar/. 

|FR  Doc.  94-14972  Filed  6-15-94;  2:,53  anil 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  June  13   1994 
59  FR  30384. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  June  15,  1994.  10:00  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
Docket  No.  has  been  Item  C\G-2  on  the 
Agenda  scheduled  for  June  15,  1994: 


Item  Xo..  Docket  Xo..  and  Company 

r^r^2— RP94-96-0fl0.  Cnsolidalpd  Natura 
(ms  Compnnv 

LoLs  D.  Cashell. 

Secretary. 

IFR  Doc.  0.5-14929  FiU-d  f,-lf,-<M  1  05  pm| 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m  .  Wedrn-sday 
Jane  22,  1994. 

PLACE:  Marriner  S.  Eccies  Ff'deral 
Reserve  Beard  Building,  C  Street 
entrance  between  20th  and  21sf  Streets, 
N'.V.,  U'a.shinuton.  DC  20.S5 1 . 
STATUS:  Cicsed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (.ippuintnit'nts. 
prtimolions,  assignnicnt.s.  rnassigninnnts  and 
salary  actions)  involving,  individual  Federal 
Reserve  System  crapltnecs. 

2  Any  items  carried  forward  from  .i 
previously  announced  ineetin';. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Covne.  Assistant  to  the 
Board;  (202)  452-3204.  Voa  nviv  call 
(202)  452-3207.  beginning  at     " 
approximately  5  p.m.  two  business  days 
beiore  this  meeting,  for  a  recorded 
announcement  of  bank  and  hank 
holding  company  applic^lions 
scheduled  for  the  meeting. 

Dated:  June  14.  1994 
Jennifer  J.  John.son.  ^ 

A>-inciate  SecMary  of  the  Board 
IFR  Doc.  94-14902  Filed  6-15-94:  8:45  aird 
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Vol.  .59.  No.   U6 

Fridny.  )iiiie  17,  1994 


t;me  and  DATE:  1 1:45  a.m..  Thursday 
\     June  23.  1994. 

PLACE:  Board  Room.  7th  Floor.  Room 

7047.  1775  Duke  Street.  Alexandria. 

Virginia  22314-342.'?. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  .\:in,i!es  o!  Pr(-vioi:s  C.U.si-d 
.V1eet:njis. 

2.  Administrative  .^ction  imdrr  P.jrt  747 
Nt:i'A's  Rules  and  Regulntions.  Closed 
pursuant  to  exemptions  (6)  and  («1. 

3.  Appeal  of  Determination  under  i'.irl  7(j«» 
.NCl'As  Rules  and  Regiddtions.  i;!')s(-.j 
pursuant  tn  exemptions  (6)  and  (8). 

4.  Administrative  Action  under  .S.-i  t'oii 
2M  of  the  Fnde.ral  Gedit  Union  Act.  Close. J 
pursuant  to  exemptions  (S).  (9;(AHii)  and  ' 
i9)(B). 

5.  Ad.ministrative  At 'ion  under  .Section 
208  of  the  Federal  Credit  Union  Act.  Clos<(! 
pursuant  to  exemptions  (8):  (9j(A)(ii!.  and 
(4/lB). 

6.  .Midsession  Budget  Review.  Closed 
pursuant  to  exemptions  (2).  (6).  and  (OKR) 

FOR  MORE  INFORMATION  CONTACT:  Ber.k\ 
Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 
Becky  Baker, 

Secretary  of  the  BnarH. 

!FR  D(k;.  94-14958  Filed  r>-15-94:  2::*:  pml 

BIL'.ING  CODE  7S35-01-*4 


NATIONAL  CREDIT  UNION  ADMINISTRATION 
TIME  AND  DATE;  11:00  a.m.,  Thursday 
June  23.  1994. 

PLACE:  Board  Room,  7th  Floor.  Room 
7047, 1775  Duke  Street.  Aiexandria, 
Virginia  22314-3428. 
STATUS:  Open. 
BOARD  BRIEFING: 

I   Insurance  Fund  Report. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approvdl  uf  .Minutes  of  Previous  Open 
Meeting. 

2.  Final  Rule:  Amendments  to  Parts  701  6 
and  741.11,  NCUA's  Rules  and  Regulations, 
NCUAs  Fiscal  Year  and  NCUSIFs  Insurance 
Year  to  Calendar  Year. 

3.  Proposed  Rule:  Ameiidments  to  Part  708. 
NCUA's  Rules  and  Regulations,  Mergers  of 
Federally  Insured  Credit  Unions. 

RECESS:  11:30  a.m. 


SECURITIES  AND  EXCHANGE  COMMISSION 
Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  ho'd  the  following  meeting  during 
the  week  of  June  20,  1994. 

A  closed  meeting  will  be  held  en 
Tuesday,  June  21.  1994,  at  3:00  p.ni 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  e.xemptions  set  forth  >n  5 
U.S.C.  552b(c)  (4),  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (H),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  close.d 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesdav.  June  21 
1994,  at  3:00  p.m..  will  be; 
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Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Report  of  investigation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Brian  Lane 
(202) 942-0600. 

Dated:  June  14,  1994. 
Jonathan  G.  Katz, 

Secretary. 

\TR  Dec.  94-14928  Filed  6-15-04:  1:05  pm! 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCf  MENT:  [59  FR  30097, 
June  10.  1994] 

STATUS:  Closed  meit 
PLACE:  450  Fifth  Stj-f 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  June  10. 
1994. 

CHANGE  IN  THE  MEE^NG:  Additional  Item. 
The  following  ite  m  was  considered  at 


Id  on  Tuesday,  June 


a  closed  meeting  h( 
14.  1994,  at  2:00  p.jn. 

Personnel  matter. 

Commissioner  R<  berts,  as  duty 
officer,  determined  that  Commission 


ing. 
■eet.  NW.. 


business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Ramsay  at  (202)  942-0700. 

Dated:  June  14.  1394. 
lonathan  G.  Katz, 

Secretary. 

IFR  Doc.  94-14^-77  Filed  6-15-94;  3:41  pm] 
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Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Council  for  the  Elimination  of 
Tuberculosis;  Meeting 

Correction 

In  notice  document  94-13377 
appearing  on  page  28553  in  the  issue  of 
Thursday.  June  2,  1994.  make  the 
following  correction: 


la  the  second  column,  in  the  first  full 
paragraph,  in  the  fifth  line,  "energy 
looting"  should  read  "anergy  testing". 

BILLING  COOE  1 505.01 -D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts412,  413,  482,  485,  and 
489 

[BPD-802-PJ 
RIN  0938-AG46 

Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year  1995 
Rates 

CorrecJion 

In  proposed  rule  documeiit  94-12516 
beginning  rjn  page  27708  in  the  i'^sue  of 


Federal  Register 

Vol.  .59.  No.  116 
Friday,  June  17.  1904 


Friday.  May  27.  1994.  make  the 
following  corrections: 

1.  On  page  27771,  in  the  l.sl  column, 
in  the  23rd  line,  "was"  should  read 
"will  be". 

2.  On  page  27819,  in  Table  6B.  ui  the 
fourth  and  fifth  columns,  remove  "Pre" 
and  "481". 

3.  On  page  27896,  remove  the  table 
and  footnotes  that  appear  at  the  bottom 
of  the  page. 

4.  On  page  27897,  remove  lines  one 
and  two  at  the  top  of  the  page. 

BILLING  CODE  1505-01-O 
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Friday 

June  17,  1994 


S        Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  9  and  89 
Determination  of  Significance  for  Nonroad 
Sources  and  Emission  Standards  for  New 
Nonroad  Compression-ignition  Engine  At 
or  Above  37  Kilowatts;  Final  Rule 


;ii306 


Federal 


Register 


/  Vol.  59.  No.  116  / 


Fridpy,  June 


17,  1994  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  89 

{FRL^W93-«] 
RIN  2060-AD54 

Control  of  Air  Pollution;  Determination 
of  Significance  for  Nonroad  Sources 
and  Emission  Standards  for  New 
Nonroad  Compression-Ignition 
Engines  At  or  Above  37  Kilowatts 

agency:  Environmental  Protection 

.Agency. 

ACTION:  Final  rule. 


SUMMARY:  Section  213  of  the  Clean  Air 
•Act  (CAA)  as  amended  requires  the 
Environmental  Protection  Agency  (EPA) 
to  make  a  determination  of  the 
significance  of  the  contribution  of 
nontoad  sources  to  nonattainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  carbon 
monoxide  (CO)  in  more  than  one 
nonattainment  area.  If  the  Agency 
makes  a  positive  determination  of 
significance,  it  must  then  promulgate 
regulations  that  will  result  in  reductions 
in  emissions  from  nonroad  sources.  In 
today's  action,  EPA  is  finalizing  the 
(it-termination  of  significance  of 
emissions  from  nonroad  engines.  EPA  is 
also  promulgating  standards  for  carbon 
monoxide  (CO),  hydrocarbon  (HC). 
particulate  matter  (PM).  oxides  of 
nitrogen  (NOx)  and  smoke  emissions 
from  large  nonroad  compression- 
ignition  (CI)  engines  at  or  above  37 
kiloivatts  (kW)  in  power,  with 
e.xclusions  for  certain  types  of  engines. 
The  NOx  standard  is  expected  to  reduce 
average  per  unit  NOx  emissions  from 
iiffected  engines  by  27  percent  before 
the  year  2010,  with  a  3*7  percent 
reduction  by  the  year  2025. 
EFPECTIVE  DATE:  This  regulation  is 
effective  July  18,  1994.  The 
fticorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of'the  Federal 
Register  as  of  July  18,  1994.  The 
information  collection  req\iirements 
contained  in  40  CFR  89.1 14-96  through 
89.120-96,  89.122-96  through  89.127- 
9(3.  89.129-96,  89.203-96  through 
89.207-96,  89.209-95  through  89.211- 
96,  89.304-96  tiirough  89.331-96,  and 
89.404-96  through  89.424-96  have  not 
been  approved  by  the  Office  of 
Management  and"  Budget  (OMB)  and  are 
not  effective  until  OMB  has  approved 
them.  A  technical  amendment  will  be 
pnbHshed  in  the  Federal  Register  when 
O.V!B  has  approved  the  information 
(.ollection  requirements. 


ADDRESSES:  Materials  relevant  to  this 
final  rule  are  contaiiied  in  Docket  No. 
A-91-24  and  A-91-k8,  located  at  the 
Air  Docket,  401  M  Street  S\V., 
Washington,  DC  20400,  and  may  be 
reviewed  in  room  M-i-1500  from  8  a.m. 
until  noon  and  from|l:30  p.m  until  3:30 
p.m.  Monday  throug|i  Friday.  As 
provided  in  40  CFR  fart  2,  a  reasonable 
fee  may  be  charged  %  EPA  for 
photocopying  docket  materials. 
FOR  FURTHER  INFORMJ|TION  CONTACT: 
Linda  Hormes,  Offic^  of  Mobile  Sources, 
Certification  Divisioii,  (313)  668-4502. 

SUPPLEMENTARY  INFOIlMATION: 
Electronic  Availability 

The  preamble,  regi  latory  language 
and  regulator}'  support  document  are 
available  electronical  ly  on  the 
Technology  Transfer  ^Jetwork  (TTN). 
TTN  is  an  electronic  bulletin  board 
system  (BBS)  operated  by  EPA's  Office 
of  Air  Quality  Plannijig  and  Standards. 
Users  are  able  to  accejss  and  download 
TTN  files  on  their  firit  call.  After 
logging  onto  TTN  BBp,  to  navigate 
through  the  BBS  to  the  files  of  interest, 
the  user  must  enter  tl  e  appropriate 
command  at  each  of  {  series  of  menus. 
The  steps  required  to  access  information 
on  this  rulemaking  -us  listed  below.  The 
service  is  free  of  char  ;e,  except  for  the 
cost  of  the  phone  call 
TTN  BBS-  919-541-5  742  (1200-14400 

bps.  no  parity,  8  lata  bits,  1  stop 

bit) 
Voice  Helpline:  919-1  41-5384 
Internet  address:  TEL  VJET 

ttnbbs.rtpnc.epa.  ;ov 
Off-line:  Mondays  fro  ti  8:00  AM  to 

12:00  Noon  ET 

1.  Technology  Tran  sfer  Network  Top 
Menu  <T>  GATE  ,VAY  TO  TTN 
TECHNICAL  ARl  AS  (Bulletin 
Boards)  Comman  1:  T 

2.  TTN  Technical  h  fonnation  Areas 
<M>  OMS— Mob  le  Sources 
Information  Comi  nand:  M 

3.  OMS  BBS  ===  M  \IN  MENU  <K> 
Rulemaking  &  Re  )orting  Command: 
K 

4.  Rulemaking  Pack  iges  <6>  Non- 
Road  Command:  i » 

5.  NON-Road  Rulemaking  Area  File 
area  #2  .   .  .  Nor  -Road  Engines 
Command:  2<CR: 

6.  Non-Road  Engine  s 

At  this  stage,  the  syj  tern  will  list  all 
available  nonroad  eng  ne  files.  To 
download  a  file,  selec  a  transfer 
protocol  which  will  m  atch  the  terminal 
software  on  your  own  computer,  then 
set  your  own  software  to  receive  the  file 
using  that  same  protocol. 

If  unfamiHar  with  bundling 
compressed  (i.e.  ZIP'e  i)  files,  go  to  the 
TTN  top  menu.  System  Utilities 


(Command:  1)  for  information  and  the 
necessary  program  to  download  in  order 
to  unZIP  the  files  of  interest  after 
downloading  to  your  computer.  After 
getting  the  files  you  want  onto  your 
computer,  you  can  quit  the  TTN  BBS 
with  the  <G>oodbye  command. 

I.  Table  of  Contents 

II.  Legal  Authority  and  Background 

III.  Determination  of  Significance 

IV.  Definition  of  Nonroad  Engine 

V.  Requirements  of  the  Final  Ru)p 

A.  Applicability 

B.  Standards 

C.  Implementation  Dates 

D.  Certification  and  Test  Procedures 

E.  Enforcement 

VI.  Public  Participation  and  Discussion  of 

Comjnents 

A.  Conversion  of  Standards  and  Mea.siire  to 
Metric  Units 

B.  Emifision  Standards 

C.  Lower  Emission  Standards 

D.  Exemptions 

E.  Particulate  Test  Procedure 

F.  Smoke  Test  Procedures 

G.  Use  of  the  On-high  way  Federal  Test 
Procedure 

H.  Alternate  Procedures  for  Constant  Speed 
Engines 

I.  Certification  Test  Fuel 

J.  Certification  Test  Engine 

K.  Miscellaneous  Certification  Issues 

L.  Implementation  Dates 

M.  In-use  Enforcement 

N.  Useful  Life 

O.  Locomotive  Engines 

P.  Vehicle  and  Equipment  Manufai.lurpr    • 
Requirements 

Q.  Alternative  Fuels 

K.  Selective  Enforcement  Auditing 

S.  Averaging,  Banking,  and  Trading 

T.  Nonroad  Equipment  Definition 

U.  Definition  of  New 

V,  Definition  of  Locomotive 
VII.  Cost  Analysis 
VII!.  Environmental  Benefits 

IX.  Cost  Effectiveness 

X.  Administrative  Requirements 

II.  Legal  Authority  and  Background 

Authority  for  the  actions  in  this  notice 
is  granted  to  EPA  bv  sections  202,  203. 
204.  205,  206.  207,  208.  209,  213,  215. 
216,  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7521,  7522.  7523. 
7524. 7525, 7541, 7542, 7543. 7547, 
7549,  7550,  7601(a)). 

On  November  15,  1990,  the  Clean  Air 
Act  Amendments  of  1990  (CAAA)  were 
enacted  in  order  to  broaden  and 
strengthen  the  CAA.  While  the  CAA  had 
long  specifically  authorized  EPA 
regulation  of  on-highway  vehicle  and 
engine  emissions,  the  1990  amend.ments 
extended  EPA's  authority  to  regulate 
nonroad  vehicles  and  engines. 
Specifically,  revised  section  213  directs 
EPA  to:  (1)  Conduct  a  study  of 
emissfons  from  nonroad  engines  and 
vehicles;  (2)  determine  whether 
emissions  of  CO,  NOx.  and  volatile 
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organic  compounds  (VOCs)  from 
nonroad  engines  and  vehicles  are 
significant  contributors  to  ozone  or  CO 
in  more  than  one  area  which  has  failed 
fo  attain  the  NAAQS  for  ozone  or  CO; 
and  (3)  regulate  those  categories  or 
classes  of  new  nonroad  engines  and 
vehicles  that  contribute  to  such  air 
pollution  if  nonroad  emissions  are 
determined  to  be  significant.  EPA  may 
also  regulate  other  emissions  from  new 
nonroad  engines  or  vehicles  if  the 
Agency  determines  that  they  contribute 
to  air  pollution  which  may  reasonably 
bi;  anUcipated  to  endanger  public  health 
or  welfare.  Finally,  EPA  is  to  regulate 
emissions  from  new  locomotives  bv 
19Q5. 

The  Nonroad  Engine  and  Vehicle 
Emission  Study  required  by  section 
213(a)(1)  was  completed  in  November 
1991.'  The  purpose  of  this  final  rule  is 
to  implement  section  213(a)  (2).  (3),  (4). 
and  (5)  by  determining  that  emissions 
from  nonroad  engines  and  vehicles  are 
significant  contributors  to  ozone  and  CO 
nonattainment  and  by  promulgating 
regulations  containing  standards 
apphcable  to  emissions  from  certain 
nonroad  engines  and  vehicles. 

III.  Determination  of  Significance 

Section  213(a)(2)  of  the  CAA  provides 
that  after  notice  and  public  conmient. 
EPA  is  to  determine,  based  on  the 
Nonroad  Engine  and  Vehicle  Emission 
Study  (hereafter  called  the  Nonroad 
Study),  whether  nonroad  emissions  are 
significant  contributors  to  ozone  or  CO 
in  more  than  one  nonattainment  area. 
Based  on  tl;<j  results  of  the  Nonroad 
Study  and  consideration  of  the  public 
comments  discussed  below,  EPA  is 
finalizing  its  proposed  affirmative 
significance  detennination  in  tudav's    - 
rulemaking. 

The  majority  of  commenters  did  not 
address  EPA's  proposed  determination 
of  significance.  Of  those  who  did.  most 
were  in  opposition,  including 
organizations  representing  equipment 
manufacturers  and  users.  Expressing 
support  for  the  determination  were  ° 
some  engine  manufactiuers.  state  and 
local  organizations  and  environmental 
groups.  A  summary  of  comments  is 
found  in  the  Response  to  Comments 
document  contained  in  the  docket  for 
this  rule.  Major  comments  are  discussed 
below,  accompanied  by  EPA's  response. 
1 .  Use  of  the  EKMA  Model 

Several  comraenters  stated  that  EPA 
liad  not  adequately  demonstrated  a 
significant  contribution  to  ozone  or  CO 


'  Tlie  Nonroad  Study  is  available  in  the  dockpt  for 
this  rulemaking.  It  is  also  available  through  the 
National  Technical  Information  Ser\itc.  referenced 
as  do<niment  PB  02-126960. 


nonattainment  horn  nonroad  engines  or 
vehicles,  as  directed  by  the  Act.  I'hese 
commenters  argued  that  EPA  had  shown 
only  the  nonroad  contribution  to  ozone 
precursor  and  CO  emission  inventories, 
and  not  the  nonroad  contribution  to 
ozone  formation  or  ozone  and  CO 
nonattainment.  Some  commenters 
questioned  EPA's  use  of  the  Empirical 
Kmetic  Modeling  Approach  (EKMA 
model)  as  the  basis  for  its  air  quality 
analysis,  and  they  suggested  that  EPA 
should  have  used  a  grid-based  air 
quality  model. 

However,  the  Agency  did  conduct 
photochemical  modeling.  Using  the 
EKM.\  model,  the  Agency. analvzed  the 
effects  of  nonroad  engine  emission 
controls  on  ozone  concentrations.  The 
results  of  this  analysis,  presented  in 
more  detail  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  (ref.  58  PR  28809 
May  17,  1993),  showed  that  by 
eliminating  nonroad  engines  in  the 
studied  areas,  ozone  levels  would  drop 
between  four  and  13  parts  per  billion 
(ppb)  below  current  levels.  This 
amounts  to  levels  roughly  three  to  eight 
percent  lower  than  current  levels  in  the 
16  ozone  nonattainment  areas  included 
in  the  analysis. 

The  EKMA  model  has  been  used  by 
the  Agency  for  a  number  of  years. 
Although  the  decision  to  use  this  model 
was  driven  to  some  extent  by  time  and 
resource  constraints,  the  Agency 
maintains  its  position  that  this  model  is 
vahd  and  appropriate  for  the  nonroad 
analysis.  The  Agency  mav  utilize  grid- 
based  air  quality  modeling  in  future 
analyses. 

Furthennore,  the  Agency  has 
traditionally  based  regulatory  decisions 
on  pollutant  emission  levels  and  the 
potential  for  their  reduction.  Because  of 
the  wide  vari.ibility  inherent  in 
photochemical  modeling  (source 
emission  levels,  emission  transport,  and 
meteorological  effects  including 
ambient  temperatures,  cloud  cover, 
sunlight  intensity,  wind  patterns,  and  so 
forth),  the  Agency  has  typical Iv  relied 
on  estimates  of  potential  reductions  in 
source  emission  inventories  as  the  basis 
for  regulatory  analyses.  These  emission 
reduction  estimates  and  the  well 
established  VOC/NOx  link  with 
tropospheric  ozone  formation,  in 
conjunction  with  ozone  monitors 
showing  unacceptably  high  ambient 
ozone  levels,  have  formed  the  basis  of 
the  Agency's  regulatory  approach 
toward  ozone  control  for  manv  years.  In 
addition,  as  discussed  in  the  NPRM,  the 
Senate  Committee  Report,  in  discussing 
the  significance  of  the  contribution  of 
nonroad  emissions  to  ozone  problems, 
specifically  discussed  the  percentage  of 
nationwide  NOx  and  VOC  emissions 


attributed  to  nonroad  engines.  Thus,  the 
Senate  clearly  understood  the 
relationship  between  emissions  of  NOx 
and  VOCs  to  the  creation  of  ozone. 

The  NPRM  discussed  in  detail  the 
Nonroad  Study's  findings  regarding  the 
contribution  from  nonroad  sources  of 
summertime  VOCs  and  NOx.  These 
findings  clearly  show  that  emissions 
from  nonroad  engines  are  a  major  source 
of  VOCs  and  NOx,  as  well  as  CO  in 
most,  if  not  all  of  the  nonattainment 
areas  studied.  Given  the  clear  link 
between  VOCs  and  NOx  and  the 
fonnation  of  ozone,  there  can  be  no 
question  that  emissions  from  nonroad 
engines  are  significant  contributors  to 
ozone  formation  in  at  least  two  ozone 
nonattainment  areas.  Therefore,  the 
Agency  has  met  the  CAA  mandate  to 
•Jdetermine  *   *   •  whether  emissions 
*   *   *  from  new  and  existing  nonroad 
engines  or  nonroad  vehicles  *   •   *  are 
significant  contributors  to  ozone  or 
carbon  monoxide  concentrations  in 
more  than  one  area  which  has  failed  to 
attain  the  national  ambient  air  quality 
standards  •   •    *•■ 


2.  KO\  Transport 

Some  commenters  as.serted  that  EPA 
fdiled  to  properly  consider  both  the 
transport  of  ozone  precursor  cmi.ssions 
and  the  natural  decay  of  NOx 
concentrations,  NOx  having  a  lifetime  of 
only  six  to  ten  hours  according  to  one 
commenter.  One  commenter  suggested 
EPA  had  erroneously  assumed  that 
ozone  precursors  emitted  in  rural  areas 
are  transported  toward,  and  never  away 
from,  urban  areas.  Some  commenters 
suggested  that  equipment  operated 
primarily  in  rural  areas  should  be 
exempted  hx)m  regulation  since  these 
areas  do  not  have  air  quality  pro})!ems. 
Another  commenter  argued  th.nl 
reducing  NOy  can  increase  ozone, 
therefore  EPA  must  first  show  that  NOx 
redur.tions  will  result  in  reduced  ozone 
nonattainment  before  prormilgating 
regulations. 

Tho-^e  commenters  suggesting  the 
Agency  had  erroneously  assumed  that 
NOx  always  will  be  transported  toward, 
rather  than  away  from,  the  urban  core, 
may  have  misunderstood  the  Agency's 
a.ssumption.  The  Agency  assumed  onh 
that  pollution  transport  con  occur 
toward  the  urban  core,  thereby 
contributing  to  high  source  emission 
inventories.  It  is  obvious  that  different 
days  will  produce  different  transport 
patterns,  and  that  the  potential  for  niral 
NOx  and/or  rural  ozone  to  be 
transported  toward  the  urban  c:orf 
exists. 

As  for  the  .\gencys  failure  to  account 
for  the  short  lifetime  of  NOx  and  its 
subsi-quent  low  Mkelihood  of  long-range 
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transport,  the  commenters  failed  to 
recognize  NOx  sinks.  A  NOx  "siak'"  is 
a  molecular  compound  which  stores 
■NOx  (NO  and  NOj)  for  potential  later 
release.  Therefore,  the  NOx  itself  may 
disappear,  but  it  disappears  into  N'Ox 
sinks,  sometimes  referred  to  as  N0\', 
and  can  then  be  re-released  al  a  later 
time.  Examples  of  NOx  sinks  include 
the  nitrate  radical  (NO3).  which  forms  at 
night  in  the  presence  of  ozone  and 
nitrogen  dioxide  {NO2)  and  then  quicklv 
photolyzes  in  the  morning.^  and  nitrous 
acid  (HONO),  probably  formed  fro.m 
NO2  and  water,  which  is  a  major  source 
<if  the  hydroxyl  radical  (OH),  a  primary 
ronstituont  for  tropospheric  ozone 
formation, 3  Another  NOx  sink  is 
peroxyacetyl  nitrate  (PAN),  which 
transports  NOx  over  relatively  large 
distances  through  the  atmosphere.  The 
rate  of  PAN  decomposition  significantly 
increases  with  temperature,  so  that  it 
cjn  be  formed  in  colder  regions, 
transported,  and  then  decomposH>d  to 
deliver  NOj  to  warmer  regions.  Another 
NOx  sink,  methyl  peroxynitrate 
(CHiOONOi)  can  last  as  many  as  two 
days  in  the  upper  troposphere  and  then 
qiiickly  disassociate  under  surfa.-e  level 
temperature  conditions,  thereby 
providing  a  source  of  NO^.-* 

Regarding  comments  that  EPA  is 
required  to  show  that  NOx  reductions 
will  not  lead  to  actual  ozoiie  increases, 
the  Agency  disagrees.  Most  studies 
indicate  that  reductions  of  both  VOC 
and  NOx  will  lead  to  reductions  of 
ozone,  except  under  specific 
circumstances.s  The  photochemical 
modeling  of  alternative  emission  control 
strategies  contained  in  the  ROMNET 
report  «  offers  additional  support: 
ROMNET  found  that  reductions  in  both 
VOC  and  ^JOx  emissions  beyond  the 
minimum  requirements  of  the  CAA  and 
across  tlie  northeastern  U.S.  would  be 
required  to  bring  the  major  East  Coast 
cities  into  attainment  of  the  oznno 


'Fin.Myso.n-P'lts.  B.J.,  and  J.N.  Pills.  |r., 
■ .«. >rr,osphp.-ic  Chemistry  of  Troposphcrii^Ozo.rio 
Formation:  Scientific  and  Regulatory  impliiaiio.ns." 
Air  (r  Waste,  Vol.  43,  August  1993.  p.  1 091 . 

'  nmhinking  :he  Ozone  Problem  in  Urbin  and 
Regional  An  Pollution,  National  Research  Council 
1991. 

* Rr:hJnkjng  thn  Ozone Prohhn  in  Urban  cnri 
P'-gional  A.r  Pollution,  National  Research  Co jnr  i| 
1991. 

'•Rethinking  the  Oione Proble.'n  in  Urban  and 
Rf%:onol  Air  Pollution,  Nelional  Rwiearrh  Council 
1991. 

B.t.  Finalyson-Pitts  and  !.N.  Piirs,  Jr , 
"Atmosphpric  Chemistry  of  T.-opospJierjc  Ozoi,,? 
Kormalio.T:  Scinntiilcand  Reguls'.ory  Ijr.piica'ionf,' 
Air  and  IVcste,  Vol.  43,  August  19*^3. 

"  U.S.  Environmental  Protection  A^enc\ . 
"Keg:o.^al  Oxidant  Modeling  for  Northeast 
Transport  (RO.MNET).  EPA-*50/4-9:-002a. 
Reseirch  Triargle  Park,  NC:  Office  of  A:r  O;:oiitv 
I'ianning  and  Standards,  June  IT) J, 
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3.  Defining  Signifidlftnce 
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Rp^ioriat  Air  Pollu'ion,  N 
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are  significant  contributors.  Instead, 
Congress  gave  EPA  wide  discretion  to 
determine  whether  the  emissions  of 
NOx,  VOCs  and  CO  from  nonroad 
engines  and  vehicles  are  significant 
contributors  to  ozone  or  CO 
concentrations.  In  any  ca.se,  any 
reasonable  indicator  of  significance 
would  conclude  that  emissions  from 
nonroad  engines  and  vehicles  were 
indeed  significant  contributors.  As 
presented  in  the  NPRM  and  discussed 
above,  the  Agency's  photochemical 
modeling  showed  that  without  nonroad 
sources,  the  ozone  levels  of  16  of  the  19 
analyzed  nonattainment  areas  would 
decrease  from  three  to  eight  percent 
from  their  current  levels  and  differences 
in  excess  of  five  percent  were  indicated 
in  eight  of  the  16  areas.  Additionally. 
NOx  emission  levels  from  nonroad 
sources  were  found  to  be  exceeded  by 
only  one  other  source:  the  generation  of 
electrical  power.  Nonroad  VOC 
emission  levels  were  found  to  be 
exceeded  by  only  two  other  sources, 
light-duty  highway  vehicles  and  solvent 
evaporation.  Nonroad  CO  emission 
levels  were  found  to  be  exceeded  by 
only  two  other  sources:  light-duty 
highway  vehicles  and  residential  fuel 
use.  In  addition,  emissions  from 
nonroad  engines  and  vehicles  accounted 
for  over  ten  percent  of  the  inventorv  of; 

(1)  VOCs  in  12  to  14  of  the  19      ' 
nonattainment  areas  studied  in  the 
nonroad  study; 

(2)  NOx  in  16  to  19  of  the  are;is 
studied;  and 

(3)  CO  in  six  to  seven  of  the  areas 
studied. 

As  pointed  out  in  the  NPRM,  in 
numerous  nonattainment  areas,  oihc-r 
sources  are  regulated  that  have  low»r 
emissions  than  the  total  from  nonroad 
engines  in  the  area.  Therefore,  it  is 
reasonable  to  conclude  that  the  higher 
contributions  from  nonroad  sources  in 
those  areas  are  also  significant  enough 
to  justify  the  regulation  of  NOx .  VOC 
and  CO  emissions  from  nonroad  engines 
and  vehicles. 

■;.  Operation  in  Rurcl  Areas 

Some  commenters  stated  that  so.me 
equipment  covered  by  the  proposed 
regulations  operates  primarily  (a-mo-s! 
80  percent  based  on  ninnber  of  units)  in 
areas  already  meeting  federal  clean  air 
requirements;  therefore,  these 
commenters  concluded  that  such 
equipment  should  not  be  regulated. 

The  Agency  believes  that  these  pioc»-s 
of  equipment  can  reasonably  be 
expected  to  contribute  to  ozone 
nonattainment.  Also,  the  Agency  has 
determined  that  it  should  not  regulate 
engines  only  in  urban  nonattainment 
areas.  Most  commenters  made  strong 
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arguments  substantiating  the  npod  for 
national  uniformitj-  df  treatment  for  all 
equipment  incorporating  regulated 
engines  regardless  of  the  intended 
gecgraphic  area.^f  equipment  use. 
Moreover,  Title  11  of  the  Act  generally 
requires  national  regulation  of  mobile 
sources,  given  the  inherent  ability  of 
such  sources  to  move  from  one  area  to 
another.  Also,  as  discussed,  nonroad 
sources  have  been  clearly  shouTi  to 
contribute  significantly  to  pollution  in 
several  nonattainment  areas. 

5.  Significance  Determination  for 
Classes  and  Categories  of  Nonroad 
Engines 

Some  commenters  stated  that  various 
subcategories  of  nonroad  equipment 
(e.g..  farm  equipment,  mining 
equipment)  individually  represent  only 
a  small  contribution  to  national 
pollutant  inventories  and  to 
nonattainment  and  that  a  significance 
determination  should  be  made  for  each 
specific  subcategory  of  nonroad  engine, 
not  for  nonroad  engines  as  a  whole. 

These  comments  have  misinterpreted 
the  clear  language  of  section  213(a). 
Paragraphs  one  and  two  of  section 
213(a)  make  it  clear  that  EPA's 
determination  of  significance  should  be 
based  on  whether  emissions  from  all 
new  and  existing  nonroad  engines  are 
significant  conuibutors  to  ozone  or  CO 
concentrations.  There  is  no  indication 
that  the  significance  determination 
should  be  based  on  contributions  from 
various  subcategories  of  nonroad 
engines  or  vehicles.  By  contrast,  if  the 
Administrator  makes  an  affirmative 
decision  regarding  significance,  then 
section  213(a)(3)  requires  the 
Administrator  to  promulgate  regulations 
for  those  classes  and  categories  of 
nonroad  engines  and  vehicles  "which  in 
the  Administrator's  judgment  cause,  or 
contribute  to,  such  air  pollution."  This 
mandate  does  not  include  any  reference 
to  a  determination  of  significance  for 
classes  and  categories.  Thus,  the  Agency 
believes  that  Congress  did  not  intend  a 
showing  of  significant  contribution  to  be 
required  for  regulation  of  classes  or 
categories  of  nonroad  engines  and 
vehicles. 

This  interpretation  is  echoed  by  the 
language  in  section  213(a)(4)  which 
allows  the  Agency  to  regulate  new 
nonroad  engine  emissions  that  were  not 
referred  to  in  the  Nonroad  Study.  Under 
this  paragraph,  if  the  Agency  determines 
that  any  such  emissions  significantly 
contribute  to  air  pollution  which  may 
reasonably  be  anUcipated  to  endanger 
the  public  health  or  welfare,  the  Agency 
may  promulgate  regulations  applicable 
to  those  classes  or  categories  of  new 
r.onroad  engines  and  vehicles  which  in 


the  Administrator's  judgment  cause  or 
contribute  to  such  air  pollution.  Once 
again,  there  is  a  reference  to  significant 
contribution  regarding  the  initial 
determination  on  emissions  from  all 
nonroad  engines  or  vehicles,  but  there  is 
no  such  reference  to  significance  in  the 
subsequent  language  regarding 
regulation  of  classes  or  categories  of 
engines  and  vehicles.  Therefore,  it 
seems  clear  that  Congress  intended  that 
a  showing  of  significance  is  not  required 
for  regulation  of  classes  or  categories  of 
nonroad  engines  and  vehicles. 

One  commenter  suggested  that  EPA 
had  misinterpreted  the  statute's 
requirements  based  on  a  perceived 
inconsistency  between  that 
interpretation  and  the  Agency's 
proposed  consent  decree  settling  several 
lawsuits.'"  This  commenter  stated  that, 
in  the  proposed  consent  decree,  EPA      ' 
had  implicitly  acknowledged  its 
obligation  to  make  the  significance 
determination  for  each  category  or  class 
of  products  it  intends  to  rcgula'te  by 
specificiilly  reser\-ing  its  "right"  to' 
determine  that  large  gasoline  and/or 
small  diesel  nonroad  engines  do  not 
cause  or  contribute  to  air  pollution 
within  the  meaning  of  section  213(a)(3). 
Such  a  reservation,  this  commenter 
argued,  would  be  meaningless  if  EPA 
were  permitted,  as  proposed  in  the 
NPRM.  to  regulate  any  category  or  class 
of  nonroad  engine  or  nonroad  vehicle 
regardless  of  its  contribution  to  ozone  or 
CO  concentrations  in  nonattainment 
areas. 

The  Agency  disagrees  with  the 
assertion  that  there  is  an  inconsistency 
between  the  Agency's  proposed  consent 
decree  and  the  NPRM.  In  fact,  the 
consent  decree  does  not  discuss  any 
determination  of  "significant 
contribution"  for  classes  or  categories  of 
nonroad  engines.  The  decree  only 
discusses  "contribution".  The  Agency 
assumes  this  comment  is  meant  to 
suggest  that  prior  to  regulating.  EPA 
must  first  show  that  each  equipment 
type  (agricultural,  construction,  mining, 
and  so  forth)  contributes  significantly  to 
nonattainment.  As  discussed  above,  "the 
Agency  interprets  the  Act  to  provide  for 
regulation  of  any  classes  or  categories  of 
nonroad  engines  and  vehicles  that  can 
be  shown  to  cause  or  contribute  to  air 
pollution.  The  NPRM  discussed  the 
contribution  to  air  pollution  of  the 
engine  size  and  type  being  regulated 
today.  The  Agency  reserves  the  right  to 
use  other  class  or  category  types  in 
future  nonroad  emissions  regulations. 


6.  Equipment  Distribution/Use  of  ■ 
Consolidated  Metropolitan  Statistical 
Areas  (CMSA) 

Some  commenters  stated  that  EPA's 
use  of  CMSAs  to  define  the  urban  areas 
was  inappropriate.  These  commenters 
asserted  that  since  many  CMSAs 
encompass  an  area  roughly  equivalent 
to  a  100  mile  diameter,  much  of  the 
CMSA  is  rural.  Consequently,  EPA  has 
assumed  a  uniform  distribution  of 
nonroad  equipment  resulting  in  as  many 
farm  tractors  in  dovimtown  New  York 
City  as  in  the  surrounding  countnside, 
according  to  comments. 

Comments  that  EPA  assumed  a 
uniform  distribution  of  equipment 
within  areas  evaluated  in  the  Nonroad 
Study,  thereby  resulting  in  an  equal 
number  of  farm  tractors  in  both 
dovN-ntouTi  New  York  City  and  the 
surrounding  countn-side,  are  incorrect. 
The  equipment  population  distributions 
used  in  the  Nonroad  Study  were  derived 
from  estimates  of  activity  levels  within 
specific  counties  of  each  CMSA.  A 
county,  such  as  that  containing 
Manhattan,  would  presumably  show  an 
activity  index  for  agricultural 
equipment  presumably  at  or  near  zero. 
Therefore,  the  agricultural  equipment 
population  estimate  for  Manhattan 
would  also  be  at  or  near  zero. ' ' 

7.  Support  of  the  Agency's 
Determination  of  Significance 

Some  commenters  supported  the 
Agency's  proposed  significance 
determination.  One  engine 
manufacturer  supported  grouping  the 
80-plus  types  of  nonroad  equipment 
together  instead  of  evaluating  and 
regulating  each  type  of  equipment 
separately.  This  commenter  also  stated 
that  it  is  not  cost  effective  to  build 
parallel  regulated/unregulated  engine 
families  for  the  U.S.  market  to  support 
regulated  and  unregulated  applications. 

A  State  commented  that  it  is 
particularly  important  that  any  EPA 
regulation  control  emissions  from 
construction  and  farm  equipment,  as 
those  emissions  cannot  be  controlled  by 
state  or  local  agencies.  It  cited  its  own 
estimates  that  agricultural  equipment 
contributes  over  90  tons  per  day  of  NOx 
in  the  State  of  California.  Much  of  these 
emissions  occur  in  the  San  Joaquin 
valley  ajid  are  a  primary  contributor  to 
the  nonattainment  status  of  that 
overwhehningly  agricultural  area. 

In  addition,  a  major  city  agreed  with 
the  Agency's  significance 
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determination,  stating  that  further 
reductions  in  VOC.  CO,  and  NOx  were 
essential  to  achieving  attainment.  A 
regional  association  of  states  also 
supported  the  Agency's  determination 
of  significance,  stating  that  engines 
subject  to  the  proposed  standards  are 
responsible  for  approximately  11 
percent  of  all  NOx  emitted  in  its  region, 
making  control  of  emissions  from  these 
sources  critical  to  their  efforts  to  meet 
the  statutory  requirements  of  the  CAA. 
An  environmental  association  stated 
that  without  significant  reductions  from 
nonroad  engines,  states  will  not  be  able 
to  develop  long-term  plans  for  the 
attainment  and  maintenance  of  ambient 
air  quality  standards. 

IV.  Definition  of  Nonroad  Engine 

CAA  section  216(10)  defines  the  term 
"nonroad  engine"  as  "an  internal 
combustion  engine  (including  the  fuel 
system)  that  is  not  used  in  a  motor 
vehicle  or  a  vehicle  used  solely  for 
competition,  or  that  is  not  subject  to 
standards  promulgated  under  section 
111  or  202."  Section  111(a)(3)  of  the 
CAA  notes,  however,  that  "Nothing  in 
Title  II  of  this  Act  relating  to  nonroad 
engines  shall  be  construed  to  apply  to 
stationary  internal  combustion 
engines." 

1.  Original  Proposed  Definition  of 
Nonroad  Engine 

In  the  May  17,  1993  NPRM.  EPA 
proposed  that  the  engines  encompassed 
by  the  statutory  definition  of  nonroad 
engine  included  internal  combustion 
engines  meeting  one  of  the  following 
criteria: 

(1)  Any  internal  combustion  engine 
(including  the  fuel  system)  of  any  size 
which  is  used  to  propel  any  vehicle  if 
the  engine  is  not  otherwise  excluded 
from  this  definition  (see  below).  This 
includes  any  internal  combustion 
engine  which  serves  a  dual  function 
(that  is,  to  both  propel  a  vehicle  and 
operate  a  device  while  stationary),  such 
as  a  mobile  crane; 

(2)  Any  internal  combustion  engine 
which  is  located  in  (or  on)  a  nonroad 
vehicle  and  which  is  an  integral  part  of 
the  nonroad  vehicle  at  the  time  of  the 
nonroad  vehicle's  manufacture  and 
which  is  not  otherwise  excluded  from 
this  definition  (see  below);  or 

(3)  Any  internal  combustion  engine  or 
combination  of  internal  combustion 
engines  arranged  to  function  together, 
regardless  of  application,  with  a 
combined  output  of  less  than  175  hp, 
unless  otherwise  excluded  from  this 
definition  (see  below). 

Several  specific  exclusions  were 
included  in  the  proposed  definition  of 
nonroad  engines.  An  internal 
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combustion  engine  would  not  be 
considered  a  nonrojd  engine  if: 

(1)  The  engine  is  used  to  propel  a 
motor  vehicle  or  a  i  ehicle  used'  solely 
for  competition; 

(2)  The  engine  is  regulated  under 
section  111  or  secti  m  202  of  the  Act, 
regardless  of  size:  a  • 

(3)  The  engine  is  ocafed  on  a  trailer 
or  other  platform  at  ached  to  (not  an 
integral  part  of)  a  nonroad  vehicle  orjs 
otherwise  not  an  in  egral  part  of  a 
nonroad  vehicle  am  1  the  engine  has  ah 
output  greater  Lhan  ar  equal  to  1 75  hp. 

EPA  received  nui  lerous  comments  in 
response  to  this  NP  IM  definition.  The 
vast  majority  of  con  menters  opposed  all 
or  part  of  the  proposed  definition. 

The  primary  reasi  in  cited  by 
commenters  for  the  r  opposition  to  the 
proposed  definition  relates  to  the  use  of 
a  horsepower  (hp)  c  Jt-off  point  as  the 
means  for  determin  ng  which  internal 
combustion  engines*  are  classified  as 
nonroad  engines.  Tfte  commenters 
asserted  that  the  usa  of  a  horsepower 
cut-off  point  would  pllow  engines  used 
in  mobile  appUcatidns  to  be  regulated  as 
stationary  sources,  and  would  allow 
stationary  engines  tA  be  regulated  as 
mobile  sources,  solefly  on  the  basis  of 
engine  size.  The  coi^menters  noted  that 
this  would  result  in  (identical  sources 
being  regulated  in  a  [different  manner 
based  solely  on  engiie  power. 
Commenters  furthei{indicated  that  the 
use  of  a  horsepowercut-off  point  is 
arbitrary  and  not  re^ective  of  the 
realities  of  portable  0r  transportable 
equipment,  which  cin  be  and  are  moved 
from  one  area  to  anojther  and,  therefore, 
should  be  classified  as  nonroad 
regardless  of  horsepower. 

According  to  thesf  commenters,  an 
engine  should  be  clisified  on  the  basis 
of  its  use  as  mobile  dr  stationary,  rather 
than  on  its  horsepovf  er.  In  other  words, 
the  determination  asi  to  whether  an 
engine  is  a  nonroad  fengine  should 
depend  on  whether  <he  engine  is  either 
used  in  equipment  that  is  mobile  (that 
is,  self-propelled,  portable  or 
transportable),  or  in  equipment  that  is  in 
fact  used  in  a  stationjary  manner  at  a 
particular  location  for  an  extended 
period  of  time.  . 

Industry  commenters  indicated  that  to 
do  otherwise  could  ifesult  in  costly  and 
unnecessary  administrative  burdens  for 
manufacturers.  Accot-ding  to  these 
commenters,  such  administrative 
burdens  would  resutt  from  engines  and 
equipment  that  would  be  wrongly 
subjected  to  a  myriad  of  different  mobile 
and  stationary  sourc^  regulations  in 
states  and  local  eiir  quality  management 
districts.  The  commenters  also  indicated 
that  regulation  by  a  multitude  of 
regulatory  agencies  ojuld  result  in 


restricting  the  geographic  operating 
range  of  certain  engines  and  equipment 

In  addition,  com.menlers  indicated 
that  it  would  be  contrary  to  the  intent 
of  the  .'\ct.  In  support  of  this  position, 
these  commenters  noted  that  Congress 
did  not  establish  a  horsepower  cut-off 
point  in  the  Act  for  distinguishing 
between  nonroad  and  stationary 
engines,  and  did  not  require  that 
nonroad  vehicles  be  self-propelled  to 
fall  within  the  nonroad  definition. 

The  comments  from  state  and  local  sir 
pollution  control  agencies  also  opposed 
the  use  of  a  horsepower  cut-off  point  for 
determining  wheUier  internal 
combustion  engines  would  be  classified 
as  nonroad  engines.  Local  air  pollution 
control  agencies  noted  that  they  are 
currently  regulating  stationary  "engines 
under  175  hp  and  would  lose  the 
authority  to  continue  regulating  th^se 
engines  under  the  proposed  nonroad 
definition. 

For  a  detailed  discussion  of  the 
comments  regarding  the  nonroad 
definition  initially  proposed  see  the 
Response  to  Comments  in  the  docket. 

2.  Revised  Definition  of  Nonroad  Engine 

In  response  to  the  comments  received 
regarding  the  nonroad  definition 
proposed  in  the  May  17,  1993  NPRM, 
EPA  revised  the  nonroad  engine 
definition.  The  revised  definition  was 
published  in  the  Federal  Register  on 
October  4, 1993  (58  FR  51595).  The 
comment  period  was  reopened  until 
October  25, 1993,  so  that  interested 
parties  could  provide  comments  on  the 
following  revised  definition  of  nonroad 
engine: 

(1)  Except  as  discussed  in  (2)  below, 
a  nonroad  engine  is  any  internal 
combustion  engine: 

(i)  In  or  on  a  piece  of  equipment  thai 
is  self-propelled  or  serves  a  dual 
purpose  by  both  propelling  itself  and 
performing  another  function  (such  as  a 
mobile  crane);  or 

(ii)  In  or  on  a  piece  of  equipment  that 
is  intended  to  be  propelled  while 
performing  its  function  (such  as  lawn 
mowers  and  string  trimmers);  or 

(iii)  That,  by  itself  or  in  or  on  a  piece 
of  equipment,  is  portable  or 
transportable,  meaning  designed  lo  be 
and  capable  of  being  carried  or  moved 
from  one  location  to  another.  Indicia  of 
transportability  include,  but  are  not 
limited  to,  wheels,  skids,  carrying 
handles,  dolly,  trailer,  platform  or 
mounting. 

(2)  An  internal  combustion  engine  is 
not  a  nonroad  engine  if: 

(i)  The  engine  is  used  to  propel  a 
motor  vehicle  or  a  vehicle  used  solely 
for  competition;  or 
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(ii)  The  engine  is  regulated  under 
section  111  or  section  202  of  the  Act;  or 
(\'i)  The  engine  otherwise  included  in 
(l)(iii)  remains  or  will  remain  at  a 
location  for  more  than  12  consecutive 
months,  or  a  shorter  period  of  time 
where  such  period  is  representative  of 
normal  annual  source  operation  at  a 
stationary  source  that  resides  at  a  fixed 
location  for  more  than  12  months  (e.g., 
seasonal  operations  such  as  canning 
facilities.)  A  location  is  any  site  at  a 
building,  structure,  facility,  or 
installation.  Any  engine  (or  engines) 
that  replaces  an  engine  at  a  location  and 
that  is  intended  to  perform  the  same  or 
similar  function  as  the  engine  replaced 
will  be  included  in  calculating  the 
consecutive  time  period. 

A  portable  generator  engine  which 
functions  as  a  permanent  back-up 
generator  and  which  is  replaced  by  a 
different  engine  (or  engines)  that 
performs  the  same  function  would  be  an 
example  of  engines  covered  by  (2)(iii). 
In  such  a  case,  the  cumulative  residence 
time  of  both  generators,  including  the 
time  between  removal  of  the  original 
engine  and  installation  of  the 
replacement,  v.ould  be  counted  toward 
the  consecutive  residence  time  period. 
EPA  intended  the  revised  definition 
of  nonroad  engines  to  address  concerns 
expressed  by  the  commenters  in 
response  to  the  definition  originally 
proposed.  Under  the  revised  definiUon. 
an  internal  combustion  engine  would  be 
a  nonroad  engine  if  it  is  used  in 
equipment  that  is  self-propelled  or 
intended  to  be  propelled  while 
performing  its  function,  or  if  it  is 
portable  or  transportable.  The  revised 
definition  specifically  distinguishes 
between  nonroad  engines  and  stationary 
internal  combustion  engines  on  the 
basis  of  engine  mobility  and  residence 
time,  rather  than  on  horsepower  size. 

EPA  intended  that  stationary  internal 
combustion  engines  be  all  internal 
combustion  engines  regulated  by  a 
federal  New  Source  Performance 
Standard  promulgated  under  section 
111  of  the  Act  and  all  internal 
combustion  engines  that  are  neither 
nonroad  engines  nor  engines  used  to 
propel  a  motor  vehicle  or  a  vehicle  used 
solely  for  competition.  Moreover,  the 
revised  definition  specifically  states  that 
portable  and  transportable  engines 
remaining  in  a  particular  location  for 
over  12  months  are  not  nonroad  engines 
(this  excludes  engines  in  self-propelled 
equipment  and  equipment  intended  to 
be  propelled  while  performing  its 
intended  function),  thus  ensuring  that 
engines  that  are  actually  used  in  a 
stationary  manner  are  considered 
stationary  engines. 
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The  revised  nonroad  engine  definition 
excluded  from  nonroad  regulation  those 
engines  that  are  used  for  normal  annual 
source  operations  at  fixed  staUonary 
sources  that  only  operate  on  a  seasonal 
basis,  such  as  canneries.  This  provision 
IS  designed  to  ensure  that  engines  that 
operate  as  integral  parts  of  these 
stationary  sources  are  considered 
stationary. 

The  revised  nonroad  engine  definition 
also  included  a  provision  that  if  an 
engine  is  replaced  by  another  engine 
within  the  12  month  period,  the° 
replacement  engine  should  be 
considered  in  calculating  the 
consecutive  time  period.  This  provision 
IS  designed  to  ensure  that  where  an 
internal  combustion  engine  is  necessary 
for  the  operation  of  a  stationary  facility, 
the  replacement  of  one  particular  engine 
with  another  would  not  prevent  the 
engines  from  being  included  as  part  of 
the  stationary  faciUty. 

EPA  included  as  a' prohibited  act  any 
attempt  to  circumvent  the  residence 
time  exclusion  of  a  portable  or 
transportable  engine  in  {2)(iii)  by  means 
of  removing  the  engine  from  its  'location 
for  a  period  and  then  returning  it  to  that 
same  location.  In  such  cases,  the  time 
between  removal  of  the  engine  and  its 
return  to  service  (or  replacement)  would 
be  counted  towards  the  time  period 
specified  in  (2)(iii). 


3.  Final  Definition  of  Nonroad  Engine 

The  majority  of  comments  received  on 
the  revised  definition  supported  the 
usage-based  definition,  as  opposed  to 
the  initially  proposed  power-based 
definition.  Still,  most  comment'^rs 
reque.sted  that  EPA  make  two 
modifications  to  the  revised  nonroad 
engine  definition. 

The  first  modification  requested  by 
the  commenters  relates  to  section  (2)(ii) 
of  the  revised  definition  which  stated 
that  an  engine  is  not  a  nonroad  engine 
if  it  is  regulated  under  section  111  or 
section  202  of  the  CAA.  The 
commenters  expressed  concern  that  this 
portion  of  tlie  definition  would  allow 
states  to  pro;nulgate  state  regulations 
under  the  authority  of  section  111, 
creating  a  loophole  in  the  state 
preemption  framework,  whereby  states 
would  be  able  to  regulate  preempted 
engines.  They  contended  that  this 
would  result  in  dual  standards  for  an 
engine,  as  both  stationary  and  nonroad. 
The  second  modification  requested  by 
the  commenters  relates  to  the 
application  of  the  12  month  residence 
time  limitation  to  seasonal  operations. 
While  most  commenters  agreed  with  the 
proposal  to  use  a  12  month  residence 
time  hmit  to  distinguish  between 
mobile  and  stationary  use  of  portable  or 


transportable  engines  scpr  1 
commenters  opposed  the  pro>-sal  to 
consider  residence  time  L-as  :d  on 
'•sea.sonal"  use.  These  commenters 
asserted  that  excluding  an  undefined 
group  of  engines  for  an  indeterminate 
period  of  time,  between  one  and  365 
days,  is  neither  reasonable  nor 
enforceable.  Moreover,  the  same 
commenters  requested  Uiat  EPA  clarif*' 
tliat  the  12  month  residence  Lime 
applies  only  to  those  nr.-^ible  and 
transportable  engineswhich  are  integrr.! 
parts  of  fixed  stationary  sources. 

One  com.upnter  opposed  the  12 
month  time  limit  on  the  grounds  that  it 
could  create  a  regulator/  vacuum  which 
would  result  in  some  engines  escaping 
all  nonroad  engine  and  sta'ionaiy 
engine  regulations.  In  support  of  the 
revised  nonroad  engine  definition, 
another  comp-.enter  stated  that  the' 
equipment  used  on  a  military 
installation  should  be  designed  so 
emissions  are  reduced  by  the  engine 
manufacturer  and  not  by  the  end  user. 
The  comment?r  requested  that  EPA 
clarify  the  term  "location"  in  a  manner 
that  would  permit  a  "location"  to  exist 
within  a  stationary  source. 

The  comments  trcir!  a  State  a-ency 
supported  the  elimination  of  the 
horsepower  criteria  for  nonroad  engines, 
but  expressed  concern  that  the  new 
definition  would  cause  it  to  lo.se 
permitting  authority  for  engines  it  was 
currently  regulatin,?  ss  stationary 
engines.  The  commenter  suggested  that 
those  states  with  permitting  programs  be 
allowed  to  maintain  permitting 
authority  over  those  engines  which  they 
had  previously  determiaed  to  be 
stationary. 

One  local  air  poUutitm  agency 
disagreed  with  EPA's  conclusion  that 
portable  engines  ce  ncnroad  engines.  In 
support  of  its  prsition.  the  agency  cited 
title  V  of  the  CAA  as  eddence  that 
Congress  recognized  that  soi.ne 
stationary  sources  wore  moveable.  If 
EPA  were  to  adopt  a  dtrinition  based  on 
residence  time,  ;he  a^fnry  requested 
that  three  months,  rather  than  a  year,  be 
the  cutoff  point  beyond  which  aii  engine 
would  no  longer  be  considered  nonroad. 

The  Agency  beiievcs  that  the  revised 
nonroad  definition  eliminates  the 
potential  for  the  arbitrary  chssification 
of  internal  combustion  engines  as 
nonroad  or  stationary  sources  based  on 
engine  size.  Rather,  ss  noted  by  the 
commenters,  the  revised  d,;nnition  is 
based  on  the  use  of  the  enfiine,  which 
is  a  more  appropriate  and  reliable 
indicator  of  its  classification. 

EPA  has  considered  the  modification 
requested  by  some  commenters 
regarding  that  portion  of  the  definition 
that  provides  an  internal  combustion 
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engine  is  not  a  ncnroad  engine  if  it  is 
regulated  under  CAA  section  111.  The 
Agency  ha-  amended  the  revised 
definition  . )  provide  that  an  infernal 
combustion  engl.je  is  not  a  nonroad 
engine  if  "The  engine  is  regulated  by  a 
federal  New  Source  Performance 
Standard  prorn;^!t>3fftd  under  section 
111  of  the  Act."  Thus,  under  provision 
(2)(ii).  national  emission  standards  for 
an  internal  combustion  cnginr;  must  be 
promulgated  b.tfo.re  it  is  classified  as  a 
stationary  engine. 

Contrary  to  the  comments.  EPA 
believes  that  it  is  appropriale  to  exclude 
from  the  nonroad  dei'inition  engines  that 
remain  at  sources  thai  only  operate  on 
a  seasonal  basis.  Although  such  sources, 
s^ith  as  canning  irr.iiities,  m.^y  operate 
for  Jens  t'-^an  12  rr.oriths  in  any  one  year. 
they  operate  r^^'ulp/ly  for  a  similar  time 
period  year  aftei  year.  Operations  for  a 
boasonal  source  gcneraDv  occur  si  the 
same  location,  raiher  than  traveling 
brtween  different  states  or  regions. 
Engines  t)  -'  are  located  st  a  seasonal 
soufce  du.  ..g  the  full  annua!  operations 
period  of  that  source  should  be 
considered  a  part  of  that  source.  Thev 
are  clearly  integral  parts  of  these 
fjcilitic?.  Nk  rcover,  as  such  sources 
produce  rmfssions  th?t  can  be 
calculated  on  a  regular  basis,  a  lot  al  Lir 
quality  agci:cy  or  other  authority  should 
be  able  to  repsonabiy  enforce  stationary 
iourci  regulations.  As  a  result,  the 
Agency  hac  ma:nt:Jned  the  se.ssonal 
stji'-ce  e.xc'i.'sjon.  However,  as  requested 
by  several  commenlers,  EPA  has  revised 
the  language  for  the  exclu5ion  to  make 
it  clearer.  EPA  believes  that  a  se;>snndl 
source  is  a  slaTion'dry  source  becau.'^e  it 
functions  at  only  one  location  for  it.-;  full 
.-.nnua!  operating  period,  even  if  that 
period  is  less  thin  12  months.  EPA  has 
specified  in  the  final  regulations  that  a 
seasonal  source  must  remain  at  a  single 
location  on  a  permanent  basis  (that  is, 
at  least  tw    ;  ears)  and  must  operate 
approximately  \hiee  months  or  more 
each  year.  EPA  also  clarified  that  an 
eng.i-.e  located  at  a  seasonal  source  is  an 
engine  th.^it  remains  at  the  source  for  the 
full  annufil  operating  period  of  the 
source.  This  should  eliminate  any 
confusion  as  to  wliethcr  certain  sources 
are  considered  to  be  seasonal  sources. 

EPA  also  disagrees  with  commenters 
who  believe  that  only  engines  "fixed"  in 
place  for  more  than  12  months  sliould 
be  e.xcluded  from  the  nonroad     ' 
de.nnition.  An  internal  combustion 
engine  can  be  stationary  without  being 
"affixed"  to  the  ground  or  other 
structures.  To  require  otherwise  could 
result  in  the  improper  classification  of 
internal  combustion  engines.  Fcr 
example,  an  engine  that  is  not  bolted  or 
otherwise  attached  to  a  structure  but 
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in  section  3G2(z)  applied  to  all  nonroad 
engines  at  the  time  of  the  passage  of  the 
1990  CAAA,  even  though  that  term  had 
not  yet  been  defined  with  any 
reasonable  clarity.  In  addition, 
commenlers  asserted  that  nonroad 
engines  are  generally  preempted  from 
regulation  bv  states  under  title  H  of  the 
Act. 

EPA  continues  to  believe  that  intenial 
combustion  enqiivis  manufactured  prior 
to  the  effective  date  of  these  rpgulalions 
should  not  be  considered  preempted 
nonroad  engines.  First.  EPA  believes 
that  until  the  regulations  finalizing  the 
definition  of  nonroad  eni^ine  (as  well  as 
the  r:?gulet:ons  deterraini'ng  the  scope  of 
the  term  "new"  as  applied  to  nonroad 
engines)  wore  complete,  no  state  or 
other  entity  coild  be  assured  whether 
such  engines  ivr.uld  he  defined  as 
nonroad  engines  or  as  stationary 
iniernel  combustion  engines  and  t.hc 
extent  to  which  state  regulations  cf  such 
enpines  was  preempted.  Congre;;s 
clear!)  intended  EPA  to  determine 
v.hich  internal  ccrabusiion  engi.-ies 
should  be  defined  as  nonroad  engines 
and  which  .should  be  st3tionar\-  internal 
combustkin  engines.'^  As  has  been 
discus-sed  abo^e.  the  final  definition  of 
nonroad  engine  promu'goted  today  is 
suhslantially  revised  .^vom  the  definition 
originally  proposed.  Moreover,  as  the 
comments  reveal,  numerous  other 
definitions  of  nc,^road  engine  have  been 
suggested  to  tlie  Agency,  many  of  which 
are  eitlicr  significantly  broader  or 
significantly  narrower  fban  EPA's  final 
definition.  EP.A  believes  that  if  the 
exclusionary  lar.guage  of  section  302(2:) 
were  apphed  before  EPA's  definition  of 
ncnroad  engine  becaine  fi:-.al,  .states 
would  have  been  frustrated  from 
regulating  any  internal  combastion 
engines  manufactured  during  that  tinir-, 
given  the  uncertain  nature  of  such 
engines.  For  example,  a  state  would  not 
know  whether  to  include  regulations  of 
engines  in  its  New  .Source  Review 
program,  or  whether  such  engines 
sliould  be  regulated  in  a  separate  in-use 
operation  program.  Further,  until  the 
initial  regulations  regarding  nonroad 
engines  were  finalized,  states  could  not 
determine  the  extent  to  which  tiieir 
regulation  of  such  engines  would  be 
— spreempted,  and  thus  were  hampered 
from  going  forward  with  specific 
programs  to  regulate  such  engines.  EPA 
believes  that  Congress  did  not  intend 
states  to  be  prevented  from  regulating 
these  engines  before  EPA  defined  what 
they  were.  In  particular.  EPA  believes 
that  permits  for  internal  combustion 


■•'  .See  Report  of  Hoiise  of  ReprRsentative!> 
Lonimiitee  on  Encrgv  and  Commerce.  Rppi.  loi- 
490,  al  272  (Mfty  17.  1990). 
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engines  issued  prior  to  July  18,  1994,  arc 
not  precluded  under  section  209  and 
302(z)  if  the  permits  apply  to  internal 
combustion  engines  manufactured 
before  July  18, 1994,  even  if  those 
engines  are  of  a  type  that  has  been    ' 
defined  by  EPA  to  be  nonroad  engines. 

Moreover,  even  to  the  extent  such 
engines  are  defined  to  be  nonroad 
engines  in  this  final  mle.  such  engines 
u-ere  not  preempted  from  state 
regulations  under  section  209  prior  to 
the  effective  date  of  these  regulations. 
The  two  sections  of  the  Act  preempting 
slate  regulation  of  nonroad  engines 
section  209(e)(li  and  section  209{aHas 
inco.-porated  by  section  213(d3).  refer  to 
"nonroad  engines  subject  to  regulation 
under  this  Act"  or  to  engines  "subiect 
to  this  part."  EPA  believes  that,  until 
EPA  promulgated  final  regulations 
defining  nonroad  engines  and  subjecting 
such  engines  to  regulation,  these 
engines  were  not  preempted  from  state 
regulation  under  Lhe  Act.  nor  were  they 
subjoct  to  any  regulation  under  title  II  of 
the  Act. 

Finally,  some  of  the  comments 
regarding  the  definition  of  nonroad 
engines  and  the  issue  of  grandfathering 
exammed  whether  grandfathering 
subjects  an  engine  to  dual  regulation 
(i.e.,  regulation  both  by  the  state  as  a 
stationary  source  and  by  EPA  as  a 
nonroad  engine).  There'is  no  such  risk 
in  this  instance  because  EPA  has  not 
subjected  ar.y  engines  manufactured 
before  the  effective  date  of  this 
regulation  to  regulation  as  new  nonroad 
engines.  Such  engines,  if  they  are 
regulated  at  all,  are  regulated  under  title 
I  prog.-ams. 

Moreover,  it  should  bb  noted  that  the 
vast  majority  of  these  engines  are  no 
longer  new  nonroad  engines.  Thus,  even 
if  they  are  viewed  as  preempted 
norrn.iu  engines,  they  are  subject  to  in- 
use  regulation  by  states. 

As  discussed  below  in  section  VI.  U. 
(definition  of  new),  states  are  not 
precluded  from  regulating  the  use  of 
nonroad  engines.  Nothing  in  section  209 
of  the  CAA  prohibits  local  pollution 
control  districts  from  regulating  the 
operation  of  nonroad  engines,  such  as 
the  hours  of  usage,  sulhir  limits  in  fuel 
(state  fuel  restrictions  may  in  some 
cases  be  precluded  under  section  21 1), 
daily  mass  emission  Hmits.  and  title  I 
operating  permits.  In  addition,  local 
districts  can  im.pose  a  peimitting  fee 
consistent  with  the  costs  incurred  for 
various  operational  expenditures,  such 
as  m.onitoring  usage  and  administrative 
functions.  EPA  believes  that  utilization 
of  this  option  will  assist  local  districts 
in  achieving  their  targeted  emission 
levels. 
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Moreover,  states  are  not  prevented 
from  requiring  retrofitting  of  nonroad 
engines,  as  long  as  such  requirements 
do  not  amount  to  a  standard  relating 
back  to  the  original  design  of  the  engine 
by  the  original  engine  manufacturer  As 
discussed  below.  EPA  believes  modest 
retrofit  requirements  may  be  required 
after  a  reasonable  amount  of  time,  such 
as  at  the  time  of  reregistration  or 
rebuilding.  Moreover,  after  a  sufficient 
time  has  passed  after  an  engine  ceases 
to  be  new,  for  example,  after  the  end  of 
the  useful  life  of  the  engine,  a  state  may 
institute  more  significant  retrofit 
requirements.  As  the  court  stated  in 
Alhvay  Taxi  v.  Citv  of  New  York  340  F 
Supp.  1120.  1124  '(S.D.N.Y.),  affd.  468 
F.  2d  624  (2d  Cir.  1972),  section  209 
"was  m.ade  not  to  hamstring  localities  in 
fhcir  fight  against  air  pollution  but  to 
prevent  the  burden  on  interstate 
commerce  which,  would  result  if. 
instead  of  unifonn  standards,  everj'  state 
and  locality  were  left  free  to  impose 
different  standards  for  exhaust  emission 
control  devices  for  the  manufacture  and 
sale  of  new  cars."  The  Act  does  not 
intend  preemption  of  regulations,  like 
regulation  of  the  use  of  nonroad  engines 
or  modest  retrofit  requirem.ents  after  an 
engine  is  no  longer  new.  that  "would 
cause  only  minimal  interference  with 
interstate  commerce,  since  they  would 
be  directed  at  intrastate  activities  and 
the  burden  of  compliance  would  be  on 
individual  owTiers  and  not  on 
manufacturers  and  distributors."  Id. 

EPA  has  added  an  interpretive  rule  in 
the  form  of  an  appendix  to  these 
regulations  summarizing  its  views  on 
these  issues  (see  Appendix  I  to  subpart 
A  of  part  89:  Internal  combustion 
engines  manufactured  prior  to  the 
effective  date  of  the  nonroad  engine 
definition).  This  interp.-etive  rule  dous 
not  supersede,  alter,  replace,  or  change 
the  scope  of  these  regulations.  The 
appendix  is  intended  to  be  inEerpretive 
guidance  and  is  not  final  agency  action 
subject  to  judicial  review. 

Based  on  comments  received  from 
several  of  California's  local  air  quality 
districts,  the  Agency  is  concerned  about 
the  impact  of  the  nonroad  definition  on 
the  unique  situation  that  exists  in  these 
areas,  that  is,  the  current  local 
regulation  of  certain  engines  as 
stationary  sources  which,  as  a  result  of 
the  nonroad  definition,  will  become 
nonroad  engines  subject  to  emission 
standards  promulgated  only  by  EPA. 
According  to  the  commenters. 
classification  of  these  engines  as 
nonroad  by  EPA  may  negatively  affect 
the  ability  of  local  districts  to  achieve 
targeted  emission  reduction  levels.  To 
some  extent,  the  grandfathering  in  of 
certain  engines,  discussed  above. 


addresses  this  concern  by  ensuring  that 
engines  regulated  prior  to  the  effective 
date  of  this  rulemaking  continue  to  be 
regulated  in  the  same  manner. 
Nevertheless,  this  may  not,  in  all 
situations,  allay  concerns  regarding  the 
overall  impact  that  classification  of 
these  engines  as  nonroad  wiii  have  on 
an  area.  The  Agency  believes,  however, 
that  any  additional  concenis  that  may 
exist  following  the  effective  date  of  this 
rule  can  be  addressed  bv  local  air 
quality  districts  through  their  regulation 
of  nonroad  engine  operations. 

5.  Equating  Nonroad  Engines  With 
Nonroad  Vehicles  and  Equipment 

EPA  received  one  comment  on  the 
October  4.  1993  notice  that  opposed  the 
revised  definition  of  the  term  "nonroad 
engine"  because,  according  to  the 
commenter,  the  definition  equatcri 
nonrcad  engines  with  nonroad 
equipment.  This  com.ment  states  that,  by 
defining  nonroad  engines  in  terms  of 
their  use  "in  nr  on  a  piece  nf 
equipment."  EPA  exceeded  its  authority 
because,  according  to  the  comm.onter. 
the  CAA  only  authorizes  EP,\  to 
regulate  nonroad  engines  and  vehicles, 
not  nonroad  equipment.  This  comment 
argues  that  EPA  does  not  have  equal 
authority  over  off-highway  mobile  * 
cranes,  which  are  nonroad  vehicles,  and 
lawnmowers  and  string  trimm.ers.  which 
are  nonvehicular  nonroad  equipment. 
'Fhis  comment  asks  EPA  to  acknowledge 
that  :t  lacks  authority  to  regulate 
nonroad  equipment. 

First.  EPA  disagrees  with  the 
commenter  s  contention  that  the 
nonroad  engine  definition  "equates" 
nonroad  engines  with  nonroad 
equipment.  The  nonroad  engine 
definition  is  written  to  include  only 
engines,  and  cannot  be  read  to  include 
equipment.  The  definition  clt-.rlv  refers 
only  to  "engines  used  in"  cerr-in 
applications,  not  to  the  applications 
themselves.  Moreover,  this  definition 
has  been  promulgated  pursuant  to 
numerous  comments  received  by  the 
Agency,  discussed  above,  that  assert 
that  the  most  appropriate  definition  of 
nonroad  engine  is  one  that  refers  to  the 
use  or  application  of  the  engine. 

EPA  also  notes  that  this  rulemaking 
does  not  promulgate  any  standards  for 
nonroad  equipment,  only  for  nonroad 
engines.  The  only  restriction  on 
nonroad  equipment  manufacturers  in 
this  rulemaking  is  a  prohibition  on  the 
use  of  uncertified  nonroad  engines 
manufactured  after  the  applicable 
implementation  dates.  This  prohibition 
is  necessary  to  enforce  the  engine-based    * 
standards  and  is  authorized  under  the 
Clean  Air  Act. 
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In  addition,  EPA  does  not  agree  that 
it  lacks  authority  to  regulate  nonroad 
equip.Tient  or  particular  applications  of 
nonroad  engines.  C\A  section  213,  as 
well  as  section  301fa),  provide  EPA  with 
authority  to  regulate  both  nonroad 
equipmc-nt  and  particular  appiications 
of  nomxvd  engines,  as  well  as  nonroad 
engines  arid  nonroad  vehicle?. 

Congress  used  the-  terms  "nonroad 
engine,"  '■fcqulpinent."  and  "vehicle" 
interchangeably  (see,  e.g.,  S.  Rep., 
Legislative  History  of  the  1990 
Amendments  to  the  Clean  Air  Act, 
Committee  on  Environment  and  Public  - 
Wor.ks  to  accompany  S.  1P30,  December 
20,  1989,  at  104-105).  It  isEPA's  belief 
that  Congress  intended  nonroad 
•  ehicJes  a  ■  '  engines  to  be  inclusive 
terms  coveiing  all  maiHit^r  and  types  of 
r  quipmcnt  not  define;!  as  motor 
vehicles,  vehicles  for  competition,  or 
st,5tionary  sources  (sec,  e.g.,  H.  Rep., 
-cgislati ve  History  of  the  1 590 
Amendments  to  the  Clean  Air  Act, 
Committee  on  Energy  and  Commerce  to 
accompany  H.R.  3030,  May  17, 1990,  at 
310).  There  is  no  evidence  that  Corgress 
intended  to  limit  the  rt  ach  of  its 
nonroad  mandate  to  self-propelled 
vehicles:  on  the  contraiy,  it  appears  that 
Congress  used  the  term  vehicle  to 
include  any  carrier  for  the  engine. 

Seetion  213  aiid  the  rost  of  the  CAA 
provide  EPA  with  authority  to  regulate 
nonroad  equipment  and  particular 
applications  cf  nonroad  engines  in 
iio:ircad  equipment.  The  Act  provides 
equal  authority  to  regulete  off-highwry 
liiohiie  cranes,  which  arti  ronroad 
vehicles,  and  lawnmowers.  which  are 
nonroad  er     "mcnt. 

Moreover,  the  interpretation  of  EPA 's 
authority  suggested  by  the  ccmmenter 
would  undermine  the  environmental 
and  public  health  benefits  of  the 
nonroad  emission  reduction  program  by 
creatine,  a  gaping  loophole.  t,FA  can 
find  no  ovidence  that  Congress  intended 
the  regulation  of  certain  nonroad 


r  n 


engines,  vehicles, 
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A.  Applicability 

The  regulations  o 
apply  to  all  new  no4roa 


Net  Power  kW(Hp) 


>130  (>175) 

>75to=130(>100io<^75) 
>37to<75(>50to<100)  ... 


'  Smoke  Opacity  Standards  are  reported  in  terms  ot  percent  opacity 
the  acceleration  or  lug  rrxxJes. 


In  additii-;:,  EPA  is  prepared  to 
propose  and  adopt  additional  standards 
for  HC,  CO.  and  FM  emissions  for 
"engines  fro.n  37  kW  to  less  than  130  kVV 


lOS  ! 


consistent  with  th 
the  European  Comn^nit 
United  Nations 
for  Europe  (ECE)  as 


nd  equipment  that 
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elements  of  the 
discussion  of 
to  EPA  during  the 
iods  is  presented  in 


today's  action 
d  CI  engines  at 


or  above  37  kVV  with  certain  exemptions 
and  exclusions.  Hereafter  the  ergines 
included  in  this  rule  will  be  referred  to 
as  "large  nonroad  CI  engines." 

The  vast  majority  of  large  nonroad  CI 
engines  currently  being  issed  and 
manufactured  are  diesci-fueled  engines. 
The  use  of  alternative  fuels  bv  nunroad 
engines  will  not  be  nocfjssary  to  meet 
the  emission  .standards.  However.  th<=se 
regulations  apply  to  large  nonroad  CI 
engines  regardless  of  the  fiiel  that  is 
used  (for  example,  diosol,  compre:?sed 
natural  gas  (CNG),  rapeseed,  methanol, 
othanol,  and  blends).  Pro-^Isions  hcve 
been  included  ^vhichE^o^v 
manufacturers  to  apply  for 
Administrator  approval  of  alternative 
tebt  procedures  if  fuel  o'Aiar  tha.i  diosel 
is  to  be  used. 

B.  Stcndurds 

EPA  is  adopting  the  pn^posed  NO> 
emission  and  s.moke  standards  for  ail 
large  non.ro-.d  CI  engines  at  or  above  37 
kVV  prrduct-d  on  cr  after  the 
imple.-nentation  dstes  prcscnfBd  below. 
Furthermore,  EPA  is  adopting  standards 
for  HC.  CO,  and  P.M  emissions  .^or 
engines  at  or  ahn\e  130  kW.  conrislent 
with  those  standard.*?  adr;pteu  by 
California  in  sections  2420-2427, 
chapter  11.  title  13  of  the  Caiiforrji.i 
Codf-  of  Regulations,  "California 
Rcgula'icn  f^r  Ivev,?  1936  aiid  Latei 
Heavy-duty  Off-road  Diesel  Cycle 
Engir»f;s." 

All  standards  and  unitr»  have  been 
converted  to  metric  in  the  final  .njlc 
(discussed  in  more  detail  in  section 
VI.A.).  Fur  ease  of  use.  the  tables  belov*' 
and  in  section  V.C.  show  the  English 
units  parenthetically.  The  metiic  units, 
howfivor,  are  the  units  used  in  the 
regulations  and  thus  all  affected  parties 
must  fc.'iov/  these  units  in  complying 
with  the  standards  promulgated  today. 


HC  g/kW-hr 
(g/bH  p-hr) 


1.3 
(1-0) 


CO  g/kW-tir 
(g'bH  p-tir) 


11.4 
(8.5) 


NO.y  g/kW- 

hr  (g/DH  p- 

hr) 


9.2 
(6.9) 

9.2 
(6.9) 

9.2 
(6.9) 


PM  Q/kW-hf 
(g/bH  p-hr) 


0.54 
(0.4) 


Smoke  AJU 
P '  (Per- 
cent) 


20/15/50 
20/1  &'50 
20/15/50 


<  uring  an  acceleration  mode,  a  lug  mode  and  the  peak  opacity  on  either 


to  be  adopted  by 
y  (EEC)  and  the 
Ecor  omic  Commission 
I  con  as  these  groups 


finalize  their  requirements  for  HC,  CO. 
and  PM  emissions.  The  European 
standards  are  currently  projected  to  be 
as  follows: 
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Net  Power  kW  (Hp) 


>130  

(>i75) „ ;.;; 

>75to<130  

(>100to<175)  

>37  to<75 _ 

(>50to<100)  "'"''^'""""""""""! 

'  Consistent  with  the  current  California  standards. 


HCg/kW- 
hr{^f>. 


M.3 
(1.0) 

1.3 
(1J)) 

1.3 
(1.0) 


COg/kW- 
hf  (Q/bHp- 


5.0 
(3.7) 

5.0 
(3.7) 

6-5 
(4.8) 


31315 


PMg*W- 
hr(at>Hp- 


'0.54 
(0.40) 

0.70 
(0.52) 

0.85 
(0.53) 


Note  that  the  adopted  CO  standard  for 
engines  at  or  above  130  kW  may  be 
changed  from  1  i.5  g^TcW-hr  to  5.0  g/kW- 
hr  when  the  European  rules  are  final. 
This  would  ensiire  consistency  between 
i;PA  and  the  more  stringent  European 
standard.  This  is  also  compatible  with 
California  since  engines  certified  to  the 
lower  European  CO  standard  would 
clearly  be  below  the  California  CO 
standard. 

C  ImpJementaiion  Dates 

All  engines  produced  by  en  engine 
manufacturer  on  or  after  Januar>'  1  of  the 
implementation  year  specified  below  by 
pov/er  categcv-y  must  be  certified  by  the 
engine  manufaclurcr  according  to  the 
requirements  in  effect  for  that  year.  No 
nonroad  vehicle  or  equipment 
manufacturer  may  install  in  its  vehicles 
or  equipment  nonroad  engines 
manufactured  after  January  1  of  the 
implementation  year  specified  beloxv 
unless  such  engi^ri;  are  certified 
engines.  EPA  exp.'^cis  nonroad  vehicle 
and  equipment  manufacturers  to  begin 
installing  csnified  engines  as  soon  as 
they  beco.Tie  available  from  engine 
manufacturers,  aiihough  EPA 
understands  that  .some  t.'-ansition  period 
may  be  necessary  for  vehicle  and 
equipmeni  r^an^jtfacturnrs  to  deplete 
their  invtmcry. 

Early  certification  is  allov^ed  one  year 
prior  to  the  applicable  implementation 
date  for  engines  participating  in  the 
averaging,  banking,  and  trading  (ABT) 
program  for  NOx. 


Engine  size,  kW  (Hp) 


>130to<560(>l75to 

<750). 
>75to<130  (>10Cto 

<175). 
>37  to  <75  (>5C  to 

<100). 
>560  (>750)   


Implementation  date 


January  1,  1996. 
January  1,  .1997. 
January  1,  199S. 
January  1 .  2000. 


D.  Certification  and  Test  Procedures 

1   Engine  Family  Selection 

EPA  is  adopting  the  engine  family 
definition  as  proposed.  EPA  had 
expressed  some  concern  in  its  proposal 
that,  should  it  adopt  HC,  CO  and  PM 
emission  standards  in  the  final  rule,  it 


was  uncertain  whether  manufacturers 
should  be  allowed  to  include  engines 
with  different  numbers  of  cyhnders  or 
cylinder  orientations  in  the  same  engine 
family.  EPA  argued  that  it  was  uncertain 
whether  deterioration  of  HC.  CO  and 
PM  emission  performance  would 
proceed  at  different  rates  in-use  for 
engines  with  different  numbers  of 
.  cylinders.  One  commenter  expressed  a 
strong  desire  to  be  able  to  consolidate 
engine  families  as  much  as  practicable. 
The  commenter  also  reminded  EPA  of 
the  substantial  enforcement  liability 
program  in  this  rule  that  would  provide 
adequate  incentive  to  ensure  a 
manufacturer  makes  reasonable  use  of 
the  engine  family  fie.xibihties. 

The  Agency  is  aware  that  additional 
built-in  safeguards  such  as  the 
manufacturers'  burden  to  define  engine 
families  in  such  a  way  as  to  ensure  all 
engine  configurations  have  similar 
emission  characteristics,  and  the 
manufacturers'  recall  liability  if  all 
engine  configurations  are  not  as  durable 
as  expected.  The  Agency  has  no 
additional  data  at  this  time  to  address 
its  original  concern.  However,  the 
Agency  does  believe  that  the 
enforcement  provisions  in  this  rule  will 
provide  incentive  to  manufacturers  to 
ensure  that  their  engines  are  properly 
grouped  so  that  they  can  be 
appropriately  represented  by  the 
selected  test  engines. 

2.  Exhaust  Emission  Test  Procedures 

The  smoke  test  procedures  are 
adopted  as  they  were  proposed. 

The  gaseous  emission  8-mode  test 
procedures  are  finalized  as  proposed 
with  minor  revisions.  These  procedures 
apply  to  HC  and  CO  emissions  as  well 
as  NOx. 

For  PM  emission  measurernent,  EPA 
is  adopting  the  California  test 
procedures  finalized  in  Sections  2420- 
2427,  Title  13  of  the  Cahfomia  Code  of 
Regulations,  "Califomia  Regulation  for 
New  1996  and  Later  Heavy-duty  Off- 
road  Diesel  Cycle  Engines',"  as  amended 
by  Califomia  Air  Resources  Board 
Resolution  92-2,  descnbed  in  CARB 
mailout  #93-42  dated  September  1, 
1993.  These  procedures  are 


incorporated  by  reference  in  the 
regulations. 

Manufacturers  of  engines  that  are  not 
able  to  operate  properly  over  the  8-mode 
or  smoke  test  cycles  (such  as  engines 
with  constant  speed  governors)  may 
petition  the  Administrator  prior  to 
certification  to  allow  use  of  an 
alternative  test  procedure.  Upon 
adequate  demonstration  of  need,  the 
Administrator  may  allow  use  of 
alternative  procedures.  If  an  engine  is 
unable  to  be  operated  over  the  smoke 
test  procedure,  the  manufacturer  must 
submit  an  alternative  test  plan  to  the 
Administrator  for  approval  in  advance 
of  any  testing  performed  for  certification 
purposes.  Use  of  alternative  test 
procedures  to  demonstrate  exhaust 
emission  compliance  is  discussed  in 
Section  VI.H. 

3.  Certification  Test  Fuel 

EPA  is  adopting  the  certification  test 
fuel  specifications  as  proposed.  This  is 
because  the  most  comm.on  diesel  fiiel 
available  to  noiu-oad  engines  will  have 
a  higher  sulfur  content  than  that 
required  for  highway  CI  engines. 
Furthermore,  to  ensure  that  no 
commercially  available  fuel  is 
inadvertently  excluded  by  this  rule. 
EPA  has  broadened  tlie  band  of  fuel 
sulfur  content  to  include  all  feels 
ranging  from  greater  than  .05  percent  to 
.5  percent  fuel  sulfur.  However,  as  a 
provision  of  harmonizing  with 
Califomia  emission  standards,  and 
explained  below,  EPA  v.-il!  allow  engine 
manufacturers  the  option  to  use  test  fuel 
specified  by  Califomia,  which  contains 
lower  sulfur  content. 

Cafifpmia's  particulate  standard  is 
predicated  on  the  use  of  low  sulfur  fuel, 
which  is  the  State-wide  fuel  standard 
for  both  nonroad  and  highway  engines. 
Therefore,  the  particulate  standard  EPA 
is  adopting  is  likewise  predicated  on  the 
use  of  low  sulfur  fuel.  However,  EPA 
cannot  require  testing  on  a  fuel  that  is 
not  widely  available.  To  compens-ite  for 
the  effect  of  sulfur  on  particulate 
emissions.  EPA  is  permitting  two 
options  for  demonstrating  compliance 
with  those  standards.  First.  EPA  will 
allow  testing  on  the  low  sulfur 
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California-specified  test  fuel  for 
compliance  with  all  emission  standards 
because  sulfur  content  does  not  impact 
HC,  CO  or  NOx  emissions.  Second, 
when  testing  is  conducted  with  the 
higher  sulfur  federal  certification  fuel, 
the  particulate  measurement  may  be 
adjusted  by  using  the  following 
equation  to  reflect  the  effects  of  higher 
sulfur  content  of  the  fuel  on  particulate 
emissions: 

PM.dj  =  PM  -  [BSFC  •  0.0917  *(FSF  - 

USLFca)) 
Where: 
PMadj  =  adjusted  measured  PM  Jevel  [e/ 

Kw-hr] 
PM  =  measured  weighted  PM  level  [g/ 

Kw-hrl 
BSFC  =  measured  brake  specific  fuel 

consumption  [G/Kw-lir] 
FSF  =  fuel  sulfur  weight  fraction 
IJSLFcA  =  upper  sulfur  level  weight 

fraction  of  California 

specification.'-^ 
This  adjustmenl  only  applies  !o 
engines  with  no  exhaust  gas 
aflertreatment.  No  adjustment  is 
provided  for  engines  with  exhaust  gas 
aflertreatment. 

The  test  fuel  option  selected  by  the 
manufacturer  will  not  affect 
enforcement  testing  for  the  HC,  CO. 
NOx  and  smoke  standards.  EPA  may 
select  either  fuel,  without  constraints, 
for  confirmatory  or  other  conipliance 
testing  for  all  of  the  standards,  except 
particulate.  For  particulate  testing. 
EPA's  options  are  constrained 
somewhat  by  the  manufacturer  s  choice 
of  test  fuel.  If  a  manufacturer  choo:-°s  to 
test  using  low  sulfur  California  test  fuel, 
EPA  would  not  use  higher  sulfiir,  with 
the  associated  adjustment  factor,  for 
official  enforcement  of  the  particulate 
standard.  However,  if  a  manufacturer 
chooses  to  test  using  the  higher  sulfur 
fuel.  EPA  will  presume  the 
manufacturer  accepts  the  validity  of  the 
adjustment  factor,  in  which  case  EPA 
could  choose  to  do  a  particulate 
enforcement  test  using  either  the  higher 
sulfur  fuel  with  adjustment  or  the  low 
sulfur  fiiel  without  adjustment.  This 
issue  ib  discussed  further  in  section  VI. 
I.  below. 

4.  Certirication  Test  Engine  Selection 

EPA  hds  revised  the  proposed 
tertificKtion  test  engine  selection 
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Ihp  wir.p  PM  emission  standards  as  those  atJopted 
in  fhi^  rjk  ;>,nd  tljowing  no  adjusimem  for  iuc] 
sulfur  cor.ienl,  EPA  will  consider  revisinf;  Its 
r»gu!i»)ons  to.'eplace  the  upper  sulfur  levpl  u,i,ght 
fractions  from  the  Cslifornia  specificiHion  (tf>at  i,, 
I'SLF.--)  xvj'b  the  upp*!r  sulfur  ip\el  weight  fraction 
from  thi;  f;n«;  Europe.-.n  test  fue)  .sp-tclfii-^lion  (that 
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criteria.  The  sel^tion 
configuration  w 
will  be  based  on 
per  stroke  of  an 
power. 

5.  Labeling  of 
Engine  Family 


of  an  engine 
thin  an  engine  family 
the  most  fuel  injected 
njectorat  maximum 

Er  gines  From  Each 


tug 
libel 


the  proposed 
each  engine:  some 
have  been  niade  to 


EPA  is  adopt 
requirement  to 
minor  modifications 
the  proposal. 

6.  Definition  of  "fs'ew"' 

EPA  has  adde<  a  definition  of  "new" 
as  it  pertains  to  r  onroad  engines, 
vehicles  and  equipment 

7.  Other  Require  iients 

EPA  is  adoptir  g  as  proposed 

(a)  The  require  -nent  to  obtain  a  federal 
curtificate  for  eac  h  engine  family  every 
model  year; 

(b)  The  record 
requirements; 

(c)  Provisions  ar  EPA  confiimatory 
testing  with  min  t  technical  revisions 
and 

(d)  The  averagi  ng,  banking  and 
trading  provision  s 

8  Fees 


As  discucsed  i 
rulemaking,  EPA 
section  217  of  th< 
to  recover  compl 
associated  with 
EPA  will  propose 
today's  nonroad 
.some  future  time 
are  determined. 


the  NPR.M  for  this 
is  authorized  under 
CAA  to  establish  fees 
ance  program  costs 

sections  206  and  207. 
to  establish  fees  for 

( ompliance  program  at 
after  associated  costs 


E.  Enforcew.pnt 
1.  Prohibited  Act 


EPA  is  adoptin 
prohibit  infroduc 
commerce  in  the 
covered  by  a  ce 
issued  by  EPA 
a  prohibited  act 
uncertified  n 
vehicles  or  equip 

2.  Selective  Enfortem 
(SEA) 


3rti^ 

A  1 
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With  the  fcxcep  i 
described  below, 
being  adopted  as 
nonroad  CI  engin 
emission  comp 
production  nonro  i 
authorized  by  CA 
this  action  EPA 
order  for  any  eng 
EPA  has  issued 
conformity. 


eeping  and  reporting 


provisions  that  will 
ng  engines  into 
J.S.  which  are  not 
^cate  of  conformity 
diUonally  it  will  be 
use  a  regulated  but 
onrofed  engine  in  nonroad 
lent. 


tent  Auditing 


on  of  some  revisions 
he  SEA  program  is 
>roposed.  The  large 
SEA  program  is  an 
ce  program  for  new 
d  engines  and  is 
\  section  213.  With 
issue  a  SEA  test 
le  family  for  whirh 
certificate  of 
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may 


3.  Emission  Defect  Warranty 

EPA  is  adopting  emission  design  and 
defect  warranty  requirements  as 
proposed.  Nonroad  engine 
manufacturers  will  be  required  to 
warrant  emission  related  components 
for  a  period  of  five  years  or  3,000  hours 
from  the  date  of  purchase  by  the 
ultimate  purchaser.  This  warranty  will 
help  ensure  the  manufacturing  of  a 
durable  emission  system  and  will 
require  the  manufacturer  to  cover  all 
repairs  and  replacements  involving 
emission  related  components,  at  no  cost 
to  the  uhimate  purchaser,  during  the 
warranty  period. 

4.  Tampering  Prohibitions 

EPA  is  adopting  as  proposed 
prohibitions  against  tampering  with 
nonroad  engines.  Nonroad  tampering 
provisions  will  help  ensure  that  in-us.' 
engines  remain  in  certified 
configurations  and  continue  to  comply 
with  emission  standards.  AH  persons, 
will  be  prohibited  ft-om  removing  or 
rendering  inoperative  any  device  or 
element  cf  design  installed  on  or  in  a 
nonroad  engine.  The  manufacturing, 
sale  and  installation  of  a  part  or 
component  intended  for  use  with  a 
nonroad  engine,  where  a  principal  effect 
of  the  part  or  component  is  to  bypass, 
defeat,  or  render  inoperative  a  device  cr 
element  of  design  of  the  nonroad  engine 
will  also  be  prohibited. 

.S.  Importation  Restrictions 

EPA  is  implementing  the  proposed 
restrictions  on  the  importaUcn  of 
nonconforming  nonroad  engines. 
Today's  action  will  permit  independent 
commercial  importers  (ICIs)  who  hold 
valid  certificates  of  conformity  issued 
by  EPA  to  import  nonconfomiing 
nonroad  engines.  Under  this  program, 
the  ICI  must  certify  the  engine  to 
applicable  U.S.  regulations  via  the 
certification  process  before  an  engine  is 
imported.  ICIs  will  be  responsible  for 
assuring  that  subsequent  to  importation, 
the  nonroad  engines  are  properly 
modified  and/or  tested  to  comply  with 
EPA's  emission  and  other  requirements 
over  their  useful  lives.  The  ICIs  will  also 
be  responsible  for  recalls,  maintenance 
instructions,  emission  warranties, 
engine  emission  labefing,  and 
maintaining  adequate  records  in  the 
same  maruier  as  an  engine 
manufacturer. 

Today  s  action  also  provides  certain 
exceptions  to  the  restrictions  on 
importing  nonconforming  nonroad 
engines.  These  exceptions  are  similar  lo 
the  existing  regulations  on  importing 
nonconforming  motor  vehicles  and 
motor  vehicle  engines  and  include 
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exemptions  for  repairs  and  alterations, 
testing,  precertification.  display, 
national  security,  hardship,  nonroad 
engines  greater  than  20  original 
production  years  old.  and  certain 
nonroad  engines  proven  to  be  identical, 
in  all  material  respects,  to  their 
corresponding  U.S.  versions.  These 
cxcRptions  also  include  the  exclusion  of 
nonconforming  engines  ustd  solely  for 
ct.'nipetition. 

R.  In-lJse  Enforcement 

EFA  is  adopting  the  pmposod 
regulations  subjecting  nonroad  engine 
manufacturers  to  the  rt-quircments  of 
section  207  of  the  CAA.  Under  the 
adopted  regulations  EPA  has  the 
authority  to  recall  engines  which  do  not 
comply  vdth  emission  standards  in-use. 
As  proposed,  the  in-use  testing  liability 
period  will  be  up  to  seven  years  or  6.000 
hours,  which  ever  occurs  first.  The 
actual  repair  period  for  which  a 
manufacturer  must  remedy 
nonconformities  would  not  be  limited 
by  actual  years  or  hours,  thus  any 
resulting  recall  will  apply  to  all  engines 
cf  the  recall  family,  regardless  of  the 
vears  or  hours  of  an  individual  engine. 

In-use  compliance  with  emission 
standards  will  be  determined  based  on 
test  results  using  the  same  test 
procedure  as  that  used  in  certification. 
EPA  is  modeling  its  large  nonroad  CI 
engine  recall  program  after  section  207 
of  the  CAA  and  therefore  the 
Administrator  may  require 
manufacturers  to  recall  appUcable 
engines  if  a  substantial  number  of 
properly  maintained  and  used  engines 
are  found  to  be  out  of  conformity  with 
the  regulations  issued  under  section  213 
of  the  CAA. 


7.  Defect  Reporting 

EFA  is  adopting  the  proposed 
emission  defect  reporting  regulations 
u  hirh  require  manufacturers  to  report 
to  EI'A  emission-related  defects  that 
affect  a  given  class  or  category-  of 
engines.  The  emission  defect  reporting 
regulations  also  specify  procedural  and 
reporting  requirements  for 
manufacturers  that  initiate  voluntary 
emission  recalls. 

8.  Exemptions 

EPA  is  adopting  the  proposed 
regulations  which  allow  manufacturers 
and  other  persons,  where  appropriate,  to 
request  exemptions  from  regulation  for 
certain  purposes.  These  purposes 
include  testing,  display,  national 
Security,  export,  and  for  manufacturer- 
owned  and  precertification  nonroad 
engines. 


VI.  Public  Participation  and  Discussion 
of  Comments 

EPA  held  a  public  hearing  on  June  25, 
1 993  at  which  testimony  was  given  by 
14  individuals,  including 
representatives  from  equipment  and 
engine  manufacturers  and  states.  The 
public  comment  period  was  open  until 
July  27,  1993.  EPA  received  over  80 
written  comments  during  this  time.  In 
addition,  meetings  were  requested  by 
two  organizations  and  held  during  the 
comment  period.  As  mentioned 
previously,  the  public  comment  period 
was  reopened  from  October  4.  1993 
through  October  25,  1993.  During  this 
period,  EPA  received  additional 
comments  which  were  given  further 
consideration  in  developing  the  final 
rule.  The  discussion  of  major  comments 
and  EPA's  responses  are  divided  into 
general  categories.  More  detailed 
Agency  responses  to  comments  may  be 
found  in  the  "Response  to  Comments- 
document  in  the  docket  for  this 
rulemaking. 

In  addition,  a  related  rule  concerning 
preemption  cf  state  nonroad  regulations 
was  proposed  at  56  PR  45866, 
September  6,  1991.  A  public  hearing 
was  conducted  on  September  20.  1991. 
Many  industries  presented  comments 
through  an  association  or  individually. 
Represented  at  the  hearing  and  in 
written  comments  are  the  following: 
engine  manufacturers;  manufacturers 
and  dealers  of  various  types  of 
equipment  including  agricultural, 
construction,  mining,  utility,  and  lawii 
and  garden;  manufacturers  of  emission 
controls:  railroads;  manufacturers  of 
industrial  trucks;  the  San  Diego  Country 
Air  Pollution  Control  District:  and  the  " 
State  of  California.  EPA  considered 
these  conunents  in  promulgating  this 
final  rule. 

A.  Conversion  of  Standards  and 
Measures  to  Metric  Units 

EPA's  proposed  regulation  presented 
standards  and  measures  in  non-metric 
units,  with  metric  units  given 
parenthetically.  Comments  were 
received  requesting  that,  for  purposes  of 
harmonization  with  Europe,  EPA 
present  all  standards  and  measures  in 
metric  units,  forgoing  the  non-metric 
units  altogether.  EPA  has  the  authority 
to  do  so  under  the  Metric  Conversion" 
Act  of  1975  and  Executive  Order  of  July 
25,  1991 .  Therefore,  EPA  is  adopting    ' 
metric  units  in  the  final  rule. 

In  the  final  rule,  the  metric  power 
equivalents  (kitowatts  (kVV))  given  for 
horsepower  units  in  two  cases  are 
different  from  the  proposed  equivalents. 
The  131  kVV  category  in  the  NPRM  is 
now  130  kVV.  and  the  559  kW  categorj- 


is  now  560  kW.  EPA  was  requested  to 
adopt  the  130  and  560  kW  categories 
because  they  are  in  harmony  with 
categories  currently  being  developed  by 
the  European  Community.  An  engine 
manufacturers'  association  stated  that  so 
doing  would  not  include  or  exclude  any 
engines  that  would  not  otherwise  have' 
been  included  or  excluded  in  EPA's 
proposed  rule.  EPA  agrees  that  a  one  kVV 
change  will  not  significantly  affect  the 
engine  family  implementation  schedule 

The  units  in  the  tables  of  standards 
and  implementation  dates  in  this 
preamble  show  the  non-metric 
equivalents.  The  regulatory  language  is 
exclusively  metric. 

B.  Emission  Standards 

1.  HC,  CO.  and  PM  Emission  Standards 

EPA  proposed  NOx  and  smoke 
standards  and  did  not  propose 
standards  for  HC.  CO.  and  PM.  Since 
NOx  emission  was  demonstrated  in  the 
draft  Regulatory  Support  Document  to 
be  largely  unaffected  by  transient 
operation.  EPA  is  confident  that  an 
emission  standard  based  on  the  adopted 
steady-state  8-mode  test  procedures  for 
NOx  vvill  result  in  a  sizable  in-use 
emission  reduction.  Likewise  for  smoke, 
the  adopted  on-highway  smoke  test 
procedures  have  both  transient  and 
steady-state  operating  modes,  giving 
EPA  confidence  that  the  necessar>' 
technologies  wriH  be  applied  to  meet  the 
smoke  standards  which  will  result  in 
actual  in-use  emission  reduction. 

However,  in  its  proposed  rule,  the 
Agency  reasoned  that  sufficient  data 
and  analyses  had  not  been  generated  to 
adequately  deraonstratp  that  the  8-mode 
test  procedures  are  representative  of 
potential  transient  operation  occurring 
in  actual  use.  Since  HC.  CO.  and  PM 
emissions  typically  increase  during 
transient  operation,  the  Agency  was  not 
confident  that  standards  for  these  three 
pollutants  on  the  adopted  steady-stale  8- 
mode  test  procedures  would  result  in 
real  emission  reduction  in  actual  u.se 
and.  thus,  proposed  not  to  regulate 
them.  However,  EPA  did  request 
comment  on  the  appropriateness  of 
adopting  standards  for  these  pollutants. 
In  particular,  EPA  requested  comment 
on  whether  it  should  adopt  California's 
standards  for  these  pollutants. 

State  and  local  agencies, 
environmental  groups,  health  agency 
officials,  and  engine  industry 
representatives  all  requested  that 
standards  for  HC.  CO,  and  PM  be 
included  in  the  rule.  The  industry 
argued  that,  while  adequate  data  may 
not  have  been  generated  to  establish  an 
emission  reduction  benefit  of  the 
additional  standards,  adoption  of  the 
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additional  standards  is  critical  to 
worldwide  marketing  strategies  which 
require  regulatory  harmony  between  the 
U.S.  and  foreign  government  entities. 
The  industry  commenters  claim,  in  this 
context,  that  by  harmonizing  with  the 
California  standards  and  the  projected 
European  standards  presented  in 
Section  V.B.,  EPA  would  actually 
reduce  the  cost  to  an  engine 
manufacturer  which  would  not  be 
compelled  to  build  a  different  version  of 
its  engine  for  U.S.  consumption  than 
would  be  built  for  the  rest  of  the  world. 
Arguments  were  presented  that  in  any 
case  there  would  be  no  harm  in 
regulating  these  additional  pollutant 
emissions  and  there  might  be  some 
consequential  emission  control  or  at 
least  a  capping  effect  on  HC,  CO.  aiid 
PM  emissions. 

EPA  is  committed  to  providing 
regulatory  harmonization  when  it  can  be 
done  without  compromising  U.S. 
environmental  goals.  Since  HC,  CO.  and 
PM  emissions  are  typically  higher 
during  transient  operation,  EPA 
maintains  its  position  that  there  is  too 
much  uncertainty  about  the  ability  of 
the  existing  steady  state  test  procedures 
to  accurately  pre<Jict  those  emissions 
from  in-use  nonroad  engines.  Therefore, 
EPA  believes  it  is  technically  incorrect 
to  claim  emission  reduction  benefits  for 
HC,  CO,  and  PM  emissions  as  measured 
by  the  test  procedure  being  adopted. 
However,  at  the  same  time,  EPA 
believes  that  adopting  these  standards 
will  not  compromise  U.S.  nationally 
uniform  environmental  goals. 

In  reaching  the  decision  to  regulate 
HC,  CO,  and  PM,  EPA  had  to  consider 
any  additional  costs  which  might  be 
imposed,  and  queried  the  industry 
during  the  public  comment  period. 
Engine  manufacturers  responded  that 
these  additional  standards  would  not 
result  in  added  cost,  or  that  any  added 
costs  would  be  offset  by  the  efficiency 
gained  by  having  harmonized  standards. 
On  the  basis  of  these  comments,  EPA  is 
concluding  that  adopting  HC,  CO,  and 
PM  standards  will  not  result  in 
increased  cost  burden. 

EPA  is  not  incorporating  HC,  CO.  and 
PM  into  the  averaging,  banking  and 
trading  option.  The  flexibility  provided 
by  this  option  is  desirable  for  NOx 
compliance,  where  there  are 
quantifiable  environmental  benefits  to 
be  gained.  However,  because  HC,  CO 
and  PM  standards  have  been 
promulgated  solely  for  harmonization 
with  California  and  Europe  (neither  of 
which  aliow  ABT),  and  because  the 
benefits  for  HC,  CO,  and  PM  are  not 
similarly  quantifiable,  ABT  is  not 
appropriate  for  HC,  CO,  and  PM. 
Moreover,  the  burden  to  the  Agency  and 
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ate  smoke  emissions, 
lid  not  demonstrate  as 
i  section  213(a)(4)  that 
ly  contributes  to  air 
pollution  that  m.j  y  reasonably  be 
anticipated  to  en  langer  public  health  or 
welfare.  EPA  ma^e  a  finding  in  the 
NPRM  that  smokfe  significantly 
contributes  to  air  pollution,  based  on 
smoke's  impact  aa  visibility.  As 
evidence  of  smoks's  significant 
contribution  to  air  pollution,  EPA 

"  in  its  draft  Regulatory 


Support  Documefit  the  agreement  to 
reduce  smoke  frohi  the  Navajo 
Generating  Statioi  to  improve  visibility 
in  the  Grand  Can;  'on.  EPA  discussed  in 
the  NPRM  why  si  loke  may  reasonably 
be  anticipated  to  ^ndanger  both  public 
health  and  welfai^.  EPA  stated  that 
"there  are  indications  that  visible  smoke 
may  have  an  advise  effect  on  health" 
(58  FR  28809,  28^45).  The  particles  that 
make  up  smoke,  ^out  2.5  microns  in 
diameter,  are  of  a  jsize  that  reflects  and 
refi-acts  light.  Thefce  particles  are 
sufficiently  small  jto  be  inhaled  into  the 
lower  lung  cavitias,  thus  posing  a 
potential  health  threat  to  the  inhaler. 
See.  for  example,  Volume  329  of  the 
New  England  Jouijnal  of  Medicine 
(December  9,  1991  p.  1753)  for  a 
discussion  of  the  Association  between 
particulate  air  pollution  and  mortality 
rates.  EPA  also  cit^d  damage  through 
soiling  of  urban  buildings,  homes,  cars 
and  other  property.  EPA  has  met  the 
statutory  mandateiof  CAA  section 
213(a)(4)  for  smokfe,  and  stands  by  its 
assessments  prese  ited  in  the  NPRM  and 
RSD  for  this  rulen:  aking.  Hence,  EPA  is 
retaining  the  smol  e  standards  as 
proposed. 

C.  Lower  Emissior  Standards 

Environmentalii  ts  and  states 
requested  that  EPA  commit  to  a  second 
phase  of  emission  Standards  for  new 
large  nonroad  CI  engines  on  an 
"aggressive"  timeline.  They  are  satisfied 
with  the  level  of  the  standard  only  on 
an  interim  basis  and  want  to  quickly 
move  to  a  more  stringent  standard.  One 
commenter  expressed  concern  that, 
vnthout  specifying  a  deadline  for 
promulgating  a  seoond  phase  of 
emission  standards  in  this  rule, 
manufacturers  wil  be  slow  to  cooperate 


with  EPA  in  developing  the  new  test 
procedures. 

Engine  manufacturers  have  asked  for 
assurances  that  they  will  have  from  n\e 
to  eight  years  of  "regulatory  stability'" 
before  more  stringent  standards  are 
promulgated,  in  order  to  amortize  their 
investment  in  the  current  standards. 

EPA  believes  that  more  stringent 
emission  standards  should  not  be 
promulgated  until  the  existing  test  cycle 
has  been  verified  to  be  representative,  or 
until  a  more  representative  test  cycle 
has  been  developed.  EPA  is  currently 
working  with  engine  manufacturers  to 
evaluate  actual  in-use  operating 
conditions  and  the  test  procedures 
adopted  in  this  rule.  These  data  will  be 
used  to  determine  the  necessary 
modifications  to  the  test  procedures  to 
ensure  that  more  stringent  emission 
standards  in  the  future  result  in  actual 
in-use  emission  reductions. 

EPA  has  every  intention  of  moving 
forward  to  determine  the  most 
appropriate  test  procedures  to  use  in 
future  regulation  of  the  engines  covered 
in  this  rule.  EPA  has  found  that 
coordination  with  industry  on  clearly 
technical  projects  such  as  this  is  most 
beneficial  since  it  allows  the  Agency  to 
receive  early  input  as  procedures  are 
being  developed.  Such  early  feedback 
creates  an  atmosphere  of  consensus- 
building  and  allows  the  Agency  to 
promulgate  rules  that  are  more 
equitable,  efficient  and  effective.  At  this 
point,  however,  EPA  cannot  make 
assurances  that  it  will  provide  engine 
manufacturers  "five  to  eight  years  of 
regulatory  stability,"  and  neither  can  it 
commit  to  promulgating  more  stringent 
standards  on  an  "aggressive"  timeline. 

D.  Exemptions 

The  American  Mining  Congress  and 
other  commenters  in  the  mining 
industry  requested  that  surface  mining 
equipment  be  exempted  from  regulation 
since,  according  to  the  commenters, 
mining  equipment  operates  well  outside 
nonattainment  areas.  One  commenter 
vdthin  the  mining  industry  suggested 
that  regulation  of  mining  equipment 
should  be  on  a  case-by-case  basis.  In 
other  words,  if  the  mining  equipment  at 
a  site  is  shown  to  contribute  to  ozone  or 
CO  nonattainment,  the  equipment  at 
that  site  should  be  subject  to  regulation. 
As  an  alternative,  these  commenters 
suggested  horsepower  cutoffs  ranging 
fi'om  500  to  750  horsepower,  above 
which  nonroad  equipment  would  be 
exempted  from  compliance.  These 
commenters  also  took  exception  to 
EPA's  inclusion  of  mining  equipment  in 
the  construction  equipment  category, 
stating  that  mining  equipment  is  larger 
and  more  specialized  than  construction 
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eq.iipment.  Further,  they  stated  that 
v.-h;ie  construction  equipment  may  be 
u?td  et  a  mine  site,  mining  equipment 
is  never  used  on  a  tvpical  urban 
construction  site.  These  commenters 
also  questioned  EPA's  applicotion  of  the 
proposed  regulations  to  mining 
equipment  since  emissions  from  such 
equipment  were  not  included  in  the 
analysis  contained  in  the  Ncnnad 
Study. 

The  Agency  sees  no  justifiable  reason 
for  exempting  from  regulation  all 
mining  equipment  or  mining  equipment 
above  certain  horsepower  cutoffs.  The 
Agency  is  obliged  to  regulate  all  classes 
or  categories  of  nev^f  nonroad  engines 
that  cause  or  contribute  (without 
reference  to  significance)  to  ozone  or  CO 
pollution  in  more  than  one 
nonattainment  area.  The  Agency 
believes  that  such  equipment,  even  if 
operating  outside  nonattainment  areas, 
is  capable  of  contributing  to  ozone 
nonattainment  and,  therefore,  the 
Agency  cannot  justify  an  exemption  of 
mining  equipment. 

Regarding  whether  mining  equipment 
is  being  inappropriately  included  in  the 
construction  equipment  category,  the 
Agency  believes  that  mining  equipment 
should  not  be  treated  as  a  separate  class 
of  equipment.  There  is  acknowledged 
crossover  of  equipment  used  on 
construction  and  mining  sites.  For 
example,  excavators,  off-highway 
trucks,  crushing  equipment,  rubber  tired 
loaders  and  dozers,  and  crawler  tractors 
are  types  of  equipment  commonly  used 
by  both  mining  and  construction 
industries.  While  some  equipment  may 
currently  be  used  only  at  mining  sites, 
there  is  no  way  to  predict  future 
equipment  use  with  certainty.  Given  the 
high  degree  of  similarity  between 
construction  equipment  and  equipment 
used  in  mines.  EPA  believes  that  it  is 
justified  in  treating  equipment  used  in 
mining  as  a  subcategor\'  of  construcUon 
equipment.  EPA  is  not  required,  in 
determining  classes  and  categories  of 
nonroad  engines  or  vehicles,  to 
subdivide  such  engines  into  small 
subcategories  of  engines,  each  of  which 
may  have  less  of  an  impact  on 
nonattainment  than  the  broader  category 
in  which  they  are  included. 

Moreover,  it  should  be  noted  that  the 
American  Mining  Congress  specifically 
stated  in  its  comments  in  the  recent  EPA 
rulemaking  on  preemption  of  state 
standards  for  nonroad  engines  and 
vehicles  that  surface  mining  equipment 
should  be  considered  "construction 
equipment"  in  the  context  of  that 
rulemaking  (EPA  Docket  No.  A-91-18). 
In  addition.  EPA  held  a  meeting  with 
the  American  Mining  Congress  on  July 
22, 1993,  and  asked  for  specific 


information  to  support  their  request  for 
exemption  from  the  proposed 
regulations.  Such  information  requests 
included  specific  dollar  figures  for  the 
technology  needed  to  comply,  a 
component  level  breakdown'of  costs, 
annual  equipment  sales  and  horsepower 
ranges  of  mining  equipment  and  other 
information  specifically  targeted  toward 
the  im.pacls  of  mining  equipment  on 
ozone  and  CO  nonattainment.'*  As  of 
October  25,  1993,  the  close  of  this 
rulemaking  s  second  comment  period, 
the  Agency  had  not  received  this 
information. 

Regarding  the  comment  that  mining 
equipment  operates  well  outside  of 
nonattainment  areas,  the  American 
Mining  Congre.ss  submitted  as  part  of  its 
pubhc  comment  a  report  from  the  TRC 
Environmental  Corporation  which  states 
that  40  mine  sites  ere  located  in  ozone 
nonattainment  areas."  Moreover,  EPA  is 
not  required  to  make  determinations  of 
nonroad  contributions  to  air  pollution 
on  a  site  by  site  basis,  or  to  regulate  on 
a  site  by  site  basis;  CAA  section  213 
requires  a  national  program  based  on  an 
aggregate  significance  determination. 
Commenters  suggested  the  Agency 
use  varying  horsepower  cutoffs  above 
which  nonroad  engines  should  not  be 
regulated.  The  main  rationale  given  by 
commenters  was  that  the  technology 
improvements  and/ or  design  changes  to 
these  larger  engines  would  be  too  costly. 
EPA  has  received  very  little  data 
directly  addressing  the  actual  costs 
anticipated  for  these  changes,  and  no 
information  was  provided  detailing  the 
specific  unique  high  cost  technologies 
that  these  engines  would  need,  even 
after  the  specific  request  by  EPA 
discussed  above.  As  discussed  in 
section  VII,  EPA  agrees  that  the  cost  of 
compliance  for  engines  over  560  k\V 
(750  horsepower)  would  be  more  than 
the  average  cost  per  engine  estimated  in 
this  rule.  EPA  uses  the  net  present  value 
of  the  retail  price  increa,se  per  engine 
reported  in  this  rule  to  estimate  the  cost 
of  this  regulation  to  society,  not  to 
predict  the  cost  of  any  particular  engine 
covered  by  this  rule.  VVhile  the  Agency 
did  not  do  a  cost  breakout  by  engine 
size,  EPA's  assessment  of  tlie  limited 
cost  data  submitted  by  one 
nmnufacturer  of  engines  greater  than 
560  kW  suggests  that  the  retail  price  of 
the^e  larger  engines  could  increase  by 
approximately  $100  per  75  kVV  due  to 
this  regulation.  Therefore,  in  absolute 
Serms,  the  cost  is  greater  for  larger 


engmes.  However,  in  relative  terms,  the 
pnce  increase  for  larger  engines  only 
represents  about  one  percent  of  the  total 
cost  of  the  equipment  in  which  the 
engine  is  used.  On  average,  this 
represents  a  slightly  lower  percentage 
price  mcrease  than  for  smaller  engines 
covered  by  this  nile.  EPA  has 
determined  that  this  level  of  increase  for 
extremely  high  cost  mschinerv  is 
reasonable. 

EPA  also  received  several  comments 
stating  that  certain  farm  equipment,  skid 
steer  loaders  in  particular,  should  be 
exempted  from  regulation  because  they 
do  not  significantly  contribute  to  ozone 
nonattainment.  As  discussed  above. 
EPA  is  not  required  to  make  a 
significance  determination  for  every 
category  of  nonroad  engine  it  intends  to 
regulate.  The  significance  determination 
applies  only  to  the  initial  determination 
regarding  emissions  from  all  nonroad 
engines  and  vehicles.  Once  that 
determination  is  made,  the  Agency  shall 
promulgate  regulations  for  all  classes 
and  categories  that  contribute  (without 
reference  to  significance)  to 
nonattainment  in  more  than  one  area. 
The  Nonroad  Study  clearlv  shows  that 
farm  equipment  air  pollution  causes  or 
contributes  to  nonattainment  in  several 
of  the  nonattainment  areas  studied 

With  regard  to  specific^ubcategories 
of  farm  equipment.  EPA  is  not  required 
to  make  determinations  regarding  every 
subcategory  of  equipment  that  it  mtends 
to  regulate.  The  Senate,  in  fact, 
instructed  EPA  not  to  disaggregate  the 
universe  of  nonroad  engines  into  small 
subcategories."-  Therefore,  given  EPA's 
finding  regarding  faiin  equipment,  skid 
steer  loaders  and  other  subcategories  of 
farm  equipment  will  not  be  exempted 
from  the  regulations  promulgated  in  this 
notice. 

E.  Particulate  Matter  Test  Procedures 

EPA  is  adopting  by  reference  the  PM 
test  procedures  adopted  bv  California  in 
Sections  2420-2427.  Chapter  11.  title  13 
of  the  California  Code  of  Regulations, 
"California  Regulation  for  New  1996 
and  Later  Heavy-Duty  Off-Road  Diesel 
Cycle  Engines."  California  developed  its 
test  procedures  by  combining  portions 
of  the  June  2  and  June  30,  1992  versions 
of  the  test  procedures  being  developed 
by  the  International  Standards 
Organization  as  ISO-8178  test 
procedures  recommended  practices. 

In  determining  the  PM  test  procedures 
to  adopt  in  the  final  rule.  EPA 


"A  compiete  breakdown  of  the  information 
requested,  as  well  as  a  summarv  of  the  meeting  is 
contained  in  Docket  «A-9]-24.  Item  No.  IV-E-01. 

"  "Analysis  of  Nonroad  Er.giry  Emissions  in  the 
Mmmg  Industry."  TRC  Environmental  Corporation 
July  1993.  p.  1. 


"■Senate  Report  101-228,  p.  104.  The  Senate 
provisions  regarding  nonroad  engines  were 
ultimately  rejected  in  favor  of  the  House  of 
Kepresenletives"  provisions,  but  the  language  in  the 
Report  indicates  the  intent  of  Conpress  in 
determining  the  breadth  of  categories. 
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considered  the  i:aed  for  harmonization 
cind  enforceabijfy  EPA  detennined  that 
the  Califorriia  hM  test  procedures  meet 
these  two  nee-is.  First,  this  procedure 
ensures  barir.orLlzaiion  v.ith  the  State  of 
.    CAi.'ifomia,  alicwing  rranufact urers  to 
design  one  eneins  for  both  the 
Caiifomia  ai^a  federal  markets.  The 
Cahromia  pinrfAciKS  inrludc  the  full 
range  of  the  ISO-8173  recommended 
practices  as  published  in  ]nr.^  I;:a2. 
providing  v/ide  iaut  udo  for  the 
conditiuns  and  methods  u'ied  for  PM 
tnr.'as-arsment.  LPA  is  not  roar  smsd 
V.  im  cilowing  ti^e  engine  manufaL:^a^.3rs 
to  use  tha  full  hlAuds  of  ISO-fiUB  for 
rertificatiun  testing  becsusn,  as 
previously  clsrus-^sd.  no  FM  emi'ssion 
reduction  benefJJs  ere  being  claimed, 
nnd  EFA  has  ih.--:  abi'ity  to  porfonn  in- 
we  compliance  testinc;  over  tha  entire 
rtiiee  of  the  ISO-  8178  proc.ed'jr.JS. 

EFA  is  corxfidfnt  *ha;  irs  abiiitv  to 
pcrfrrrn  con}n'i.ince  testing  us!n\  any 
pro;,^d-j-e  Within  the  LounJaric-.s^jf  ' 
ISQ-8178  wlli  cn^a'e  thsx  e.vrlr<e 
manufaclurers  use  socd  judg.nent  ii 
selecting  their  specific  PM  test 
procedures.  AE  che  same  time,  EPA 
reccgnizfis  the  potenliai  burden  of 
hrLility  fore;ni-.>ica  compliar.s^e  over 
the  entire  range  cf  oniitions  sp«x:i;ied 
in  iSO-ai78.  This  burden  refuks  from 
an  engine  manufact.xrer's  responsibiiity 
to  comply  with  emissicn.  standards 
unriT  any  test  conditions  specified  by 
the  test  procedures.  Historically,  when  a 
range  of  test  conditicr;s  exist, 
manufacturers  choose  to  test  with  the 
conditions  which  are  worrt-case  for 
emissions  performance.  To  tlie  extent 
that  a  manuCacf urer  is  unable  to 
determine  with  certainly  the  worst-case 
conditions  Jt  may  be  necessary  to 
nerfcrm  a  number  of  emission  tests 
which  bracket  the  rango  of  test 
condition  combinations  within  the  ISO- 
8173  procedures  to  ensure  that  the 
\ynrst-case  emissions  are  accounted  for. 
Thus  the  burden  to  the  manufacturer  is 
increased  testing  aictated  by  the  tevel  of 
risk  tnr-^  a  p-:rticuiar  engine  family 
would  f;.;!  EPA  testing  (compliance  or 
in-use)  due  to  an  unaccounted-for  test 
condition  speciiied  in  ISO-6178. 
However,  EPA  believes  that  the 
overriding  concern  expressed  in  the 
comments  for  harmonization  outweighs 
the  potential  burden  of  liability  to 
comply  with  a  broad  test  procedure. 
Furthermore,  the  Agency  does  not  have 
an  alternative  test  procedure  option  that 
would  ensure  harmonization  at  this 
time. 

EPA  is  satisfied  that  the  adopted  PM 
test  procedures  are  implementable  and 
enforceable.  The  Agency  is  prepared  to 
review  any  proposals  from  the  nonroad 
manufacturing  industry  to  modify  any 
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separate  EPA  action  of  technical 
amendments  to  part  86  subpart  I 
procedures  will  likewise  apply  to 
engines  certified  under  part  89. 

Man  afar .turers  point  out  that  this  test 
was  specifically  designed  .for  on- 
highway  truck  engines  ar.d  is  ir.ss 
applicabk  to  nonroad  engine  usaqe.  bu' 
agree  that  this  test  is  the  best  available 
at  this  time.  In  thr-ir  co.-nmen^=,.  engine 
manufacturers  tgrted  to  use  the  on- 
hiohway  smoke  test  prxicdures  until 
more  representative  and  globally 
ha.Tionizjd  smoke  test  procedures  can 
be  developed. 

EPA  is  working  closely  with  Europe 
and  other  gov^ni.T.ent  agencies  as  well 
as  with  voluntary  stardanl-sctting 
organizitions  to  develop  nfiw  sn-jnke  tpsf 
procedures.  1  h.=?sa  procedure*  are  not 
suf'xiently  dtiVi;l.->p-ed  .11  this  time  to 
rt'ferer.re  or  ad::pt. 

EPA  is  wii]>_^  to  use  cnoperativylv 
d'^ velnptid  and  harmonized  smoke  test 
prTCf»daros  th-it  it  detemiines  meet  iis 
needs  to  control  in-use  smoke 
emission.?.  A  inechani<^Tn  has  h^(-n 
provided  in  this  rule  to  allow  the  use  of 
such  prccedi'r'js  via  the  alter-iatixtj  lest 
procedures  apprcval  process^  Wi'.h  tliis 
process,  the  manufacturer  requesir.  EPA 
apprcval  to  use  ths  alternative  test 
procedures  in  advance  of  ce.-lincation. 
EPA  has  authority  to  grant  such  a 
request  if  the  procedures  are  drtnrmined 
to  be  equivalent  or  better  than  the 
promulgated  procedures. 

In  tl.e  absence  of  a  "world-wide 
smoke  procedure.  EPA  is  confident  the 
adopt -d  procediji-es  wiU  reduce  smoko 
emisbionii  and  will  ensure 
harmoniz^ition  witJi  Califorriia. 
Ci^hfornia  has  pointed  out  it  has 
m.odified  its  lest  procedures  Somr-.vhat 
by  allowing  tl)e  use  of  an  m-lin.^ 
smckemRte-r.  EPA  has  mcluded 
provisions  by  which  a  manufactu'-er 
may  use  alternative  m.easuring 
equipment  upon  demonstration  that  il 
co.Telates  with  the  current  opacify 
meter. 

G.  L'.st  of  the  On-highnav  Federal  Test 
Procedure  (FTP) 

EPA  has  decided  not  to  allow  use  of 
the  on-highway  FTP  for  any  aspect  of 
nonroad  engine  certJficatio'n.  Based  on 
data  received  during  the  comment 
period  and  discussed  in  the  Response  to 
Comments  document,  the  ability  ofthe 
on-highway  test  cycle  to  predict 
nonroad  NOx  emissior-s  for  some  types 
of  engines  is  uncertain.  In  addition, 
even  those  commenters  in  support  of 
the  on-highway  FTP  option  stated  that 
they  would  likely  make  minimal  use  of 
it.  These  reasons  form  the  basis  of  EPA"s 
decision  not  to  adopt  this  option. 
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H.  Alternate  Test  Procedures  for 
Constant  Speed  Engines 

A  number  of  engine  manufacturers 
requested  that  EPA  allow  use  of  an 
alternate  test  procedure  for  engines  that 
use  constant  speed  governors.  These 
engines  are  typically  used  on 
applications  such  as  generator  sets  that 
must  be  capable  of  holding  one  precise 
speed  during  operation.  Commenters 
have  stated  that  these  engines  are  not 
properly  represented  by.  and  may  not  be 
capable  of  operating  over,  the  8-mode 
test  procedures.  Commenters 
recommended  that  EPA  allow  use  of  the 
ISO  8178-D2  test  procedures  (2-mode) 
for  constant  speed  engines. 

EPA  has  a  mechanism  in  the 
regulations  that  would  allow  this 
request  for  alternate  test  procedures  to 
be  made  with  full  technical  justification. 
Insufficient  data  were  presented  for  EPA 
to  determine  the  need  and 
appropriateness  of  adopting  the  specific 
ISO  8178-D2  test  procedures  lor 
constant  speed  engines  in  this  final  rule. 
However,  there  may  be  adequate 
technical  justification  for  such  an 
alternate  test  procedure.  EPA  has  made 
available  in  the  regulations  provisions 
by  which  an  engine  manufacturer  may 
propose  to  the  Administrator  the  use  of 
an  alternate  test  procedure  witli 
adequate  demonstration.  This  would  be 
the  appropriate  mechanism  for 
manufacturers  of  constant  speed  engines 
should  they  determine  that  the  8-mode 
test  procedures  are  unrepresentative  for 
their  engines. 


/.  Certification  Test  Fuel 

EPA  is  adopting  test  fuel  requirements 
which  allow  an  engine  manufacturer  to 
submit  data  either  using  a  test  hiel  that 
falls  within  the  specification  in  the 
proposed  regulations,  modified  to 
expand  the  fuel  sulfur  range  to  greater 
than  .05  percent  to  .5  percent  fuel 
sulfur,  or  a  lower  sulfur  test  fuel  that  is 
consistent  with  the  test  fuel  to  be  used 
in  Cahfornia.  EPA  retains  the  right  to 
perfcru  confirmatory  or  in-use 
enfitrcement  testing  using  either  test 
fuel. 

EPA  modified  the  fuel  sulfur 
concentration  range  of  its  proposed  test 
fuel  based  on  concerns  that  the  range 
specified  may  inadvertently  preclude 
the  use  of  a  fuel  that  could  be  available 
for  use  now  or  in  the  future.  For 
example,  the  current  proposal  in  Europe 
specifies  a  test  fuel  with  sulfur  content 
ranging  fi-om  .1  percent  to  .2  percent. 
Should  the  final  European  requirements 
specify  such  a  fuel  in  the  future.  EPA's 
proposal  would  not  have  allowed  use  of 
this  fuel.  As  this  is  not  EPA's  intent,  the 
Agency  chose  to  broaden  the  range  of 


fuel  sulfur  content  specified  in  Table  4 
to  Appendix  A  of  Subpart  D  in  Part  89 
of  today's  regulation. 

EPA  proposed  that  all  nonroad 
engines  be  certified  using  test  fuel  with 
a  sulfur  content  of  0.2  to  0.5  percent 
sulfur  by  weight.  EPA  reasoned  that 
although  federal  on-highway  and 
California  state-wide  sulfur 
specifications  will  be  .03  to  .05  percent 
sulfiu  by  weight,  some  diesel  fuel 
producers  will  continue  to  provide  fuel 
with  a  higher  sulfur  content  for  49-state 
nonroad  use.  EPA  believes  some 
producers  will  decide  not  to  incur  the 
cost  of  purchasing  and  operating 
hydrotreating  equipment  necessar\'  for 
sulfur  removal  in  the  absence  of  a' 
requirement  to  provide  low  sulfur  fuel 
for  the  federal  nonroad  segment  of  the 
market.  Therefore,  it  is  likely  that  the 
fuel  available  to  the  majority  of  nonroad 
engines  will  be  higher  sulfiir  fiiel. 

Manufacturers  requested  to  certify  on 
low  sulfur  fuel  because  it  will  save  'them 
the  cost  of  performing  an  extra  test  (that 
IS,  one  on  high  sulfur  fuel  for  the  federal 
rule  and  one  on  low  sulfur  fuel  for 
California).  They  argued  that  because 
the  sulfur  content  of  the  fuel  does  not 
influence  the  production  of  NOx 
emission  and  smoke,  thev  should  be 
allowed  to  use  low  sulfur  fuel  for 
cert.ification  testing. 

EPA  believes  that  using  fuel 
specifications  of  commercially  available 
fuel  for  certification  testing  is" an 
important  demonstration  of  emission 
performance  of  in-use  nonroad  engines. 
EPA  acknowledges  that,  in  this  case,  the 
sulfur  content  of  the  test  fuel  will  not 
impact  either  NOy  or  smoke  emissions. 
However,  EPA  has  agreed  to  adopt  PM 
standards  for  the  purposes  of 
harmonization  with  California  and 
Europe.  It  is  generally  accepted  that  fuel 
sulfur  has  a  noticeable  impact  on  PM 
emissions.  The  impact  of  hie!  sulfur  on 
PM.  NOx  and  smoke  emissions  is 
discussed  further  in  the  Response  to 
Comments  document.  Since  fuel  sulfur 
does  have  an  impact  on  PM  emissions, 
PM  emissions  in  the  federal  fleet  will  be 
higher  in  actual  use  than  in  the 
California  fleet  where  the  only  available 
fuel  will  have  low  sulfur  content.  While 
this  rationale  would  argue  against 
allowing  use  of  low  sulhu-  certification 
fuel,  at  the  same  time,  it  is  likely  that 
the  engines  certified  on  low  sulfur  fuel 
will  have  no  higher  PM  emission  in 
actual  use  than  would  have  resulted  had 
EPA  promulgated  only  NOx  and  smoke 
emission  standards.  Because 
harmonization,  rather  than  emission 
benefits,  is  the  driving  factor  behind 
EPA's  decision  to  impose  the  PM 
standard.  EPA  sees  no  need  to  increase 
the  testing  burden  by  requiring  a 


different  certification  fuel  specification 
to  demonstrate  compliance  with  the  PM 
standard. 

For  these  reasons.  EPA  will,  at  this 
time,  allow  engine  manufacturers  the 
option  to  use  low  sulfur  test  fiiel  as 
specified  in  the  regulator)'  language  and 
consistent  with  California  regulations. 
EPA  may  not  continue  to  allow  this 
option  in  future  regulations  where 
emission  benefits  for  PM  reduction  are 
claimed,  unless  EPA  is  satisfied  that  the 
low  sulhir  test  fiiel  is  the  fiiel  generally 
used  by  the  regulated  engines. 
Manufacturers  using  the  higher  sulhir 
test  fuel  may  normalize  the  PM 
emission  results  with  the  equation 
discussed  in  section  V.D.3, 

/.  Certification  Test  Engine  Selection 

EPA  proposed  that  the  test  engine 
selected  to  represent  an  engine  family 
be  a  "worst  case  emitter."  This  proposal 
allowed  each  manufacturer  to  use  its 
best  technical  judgm.ent  based  on 
unique  understanding  of  the  specific 
engine  design  it  is  certifying.  The 
flexibility  of  such  a  m.ethodology  could 
result  in  the  most  cost  effective  and 
most  accurate  selections,  because  the 
selection  would  be  tailored  to  the 
specific  engine  family  being  considered. 

Engine  manufacturers  were  net 
comfortable  taking  on  the  uncertainty  of 
choosing  their  own  "  vorst  case"  test 
engine,  pointing  out  that  "worst  case"  is 
ambiguous.  For  example,  what  is  worst 
case  for  NOx  may  not  be  worst  case  for 
smoke. 

EPA  is  aware  of  this  tendency  for 
"worst  case"  to  be  emission  specific. 
For  that  reason,  in  the  past,  the  federal 
on-highway  rules  and  CARB's  rule  have 
specified  that  the  engine  selected  for 
certification  testing  must  be  the  one  that 
injects  the  most  fuel  per  stroke  -jf  an 
injector  at  maximum  power.  This 
approach  generally  results  in  the 
selection  of  the  least  efficient  design 
within  the  engine  family.  While  this 
approach  is  more  prescriptive  than  the 
proposal,  it  generally  results  in  more 
consistency  and  is  more  likely  to  assure 
the  selection  of  worst  case  for  at  least 
some  of  the  emittants.  !t  gives 
manufacturers  a  more  defined  program 
and  creates  less  administrative  burden 
than  the  proposed  method  which 
required  manufacturers  and  EPA  to 
make  determinations  and  evaluations 
for  each  engine  family. 

For  the  reasons  discussed  above,  EPA 
is  adopting  this  more  traditional  engine 
selection  criteria— most  fuel  per  stroke 
of  an  injector  at  maximum  power — in 
the  final  rule. 
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K.  Miscf']Ianeous  Coriificfition  Issues 

■•   Engine  Labeling 

Comments  were  received  requesting 
that  EPA  modify  some  of  the  proposed 
engine  iabeiing  requirements  to  be 
consistent  witJi  California  regulations. 
.Some  of  the  modificaticns  requested 
nsre  '.vording  changes.  Othe.'-s  involved 
deleting  or  changing  kbelir^g 
lequireineiNS.  EPA's  response  to  ihrse 
r'itiuests  is  included  in  the  Response  to 
C.--nimen*s  dociinient.  One  rsqu'^st  for  a 
liiodification  had  tiie  po'entiai  for  a 
niore  significant  impact  on  inJustry. 
This  request  w^s  lo  add  a  provision 
ri^quiring  "suppIemerJal  labels"  Xo  be 
installad  by  the  equionient 
maniif-ictursr  should  the  original  engir.e 
Iribei  be  obscu-'jd  after  engine 
installation.  EPA  l?cl:9vss  this  pro%'-sion 
would  impose  an  additional  burden  on 
the  equipment  manufacturaxs  (i.n  the 
form  of  label  costs  and  recorukespi.'-ig  (o 
ensure  the  correct  Label  was  placed  on 
the  equipment]  and  thi»t  no  signifirant 
benefit  would  be  gained.  Thus.  EPA  is 
not  requiring  the  use  of  supplemental 
labels,  but  will  not  prohibit  equipment 
manufacturers  from  using  such  labels, 
provided  the  labels  meet  the  hli^Aln^ 
requireinents  set  forth  in  the  regiilation. 

2.  Requiring  Yearly  Certificiilion. 
Accepting  Califomic:  and  European 
Certificates 

Comments  were  received  requesting 
th  jt  EPA  not  require  yearly  certification 
in  cases  where  no  changes  to  the  engine 
family  were  made.  EPA  is  retaining  ihis 
requirement.  It  believes  that  the  burden 
imposed  on  manufacturers  in  cases 
where  no  changes  are  made  is  minimal 
(no  additional  testing  required  and  only 
the  resubmission  of  paperwork  from  the 
previous  year),  and  that  yearly 
certif.c=::J(>n  ensures  continuit}-  and 
equitai.ir:  treatment  among 
manuiiioturers. 

A  commenter  also  requested  that  EPA 
accept  certification  by  California  or 
Europe  in  lieu  of  federal  certification  for 
reasons  of  economy.  EPA's  on-hjghway 
certification  program  requires  that  every 
vehicle  sold  in  the  United  States  be 
covered  by  a  federal  certificate  of 
confoimity.  On-highway  manufacturers 
are  permitted  to  "carry  across"  emission 
data  from  testing  performed  to 
demonstrate  compliance  with  California 
regulations  to  satisfy  federal 
requirements.  This  is  possible  because 
the  test  procedures  are  identical.  For  the 
nunroad  certification  piogram,  EPA 
envisions  that  similar  certification  and 
carryover/carry  across  policies  will  be 
in  effect,  which  will  allow 
manufacturers  to  use  the  test  data  from 
a  test  performed  for  European  or 
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•J.  ( Dates 

1    the  implementation 

sed. 
I  md  state  organizations 
I  PA  should  shorten  Uie 
total  implemeatal  on  period,  stating  that 
staggering  implen  entation  up  to  the 
year  2000  would  i  elay  Lmportant 
emissions  benefit  .  On  the  other  hand, 
engine  raanufactu  rers  asked  for  one  to 
lal  time,  citing  costs 
and  faciUty  concli  aints.  Equipment 
manufacturers  als  3  asked  \,c  one  year  to 
eighteen  months  1 5  implement 
necessary  equipm  :nt  changes. 

In  addressing  st  ite  and  enviror  mental 
concerns,  EPA  coi  isidered  a  number  of 
factors  in  its  phas(  ^-in  schedule 
determination.  Fii  5t,  die  category  of 
engines  to  be  regu  ated  in  1996 
represents  about  3  3  percent  of  the  total 
population.  This  f  rst  group  includes 
engines  similar  to  exisdng  on-highway 
engines  which  car  directly  utilize  the 
on-highway  amiss  ion  control  strategies 
and  will  produce  1 1  substantial  early 
benefit.  The  other  ihree  categories  of 
engines  belong  to  i  manufacturing 
segment  of  the  noAroad  industry  that 
has,  for  the  most  pjart,  not  previously 
been  subject  to  EPA  emission  standards. 
Manufacturers  of  tnese  categories  of 


engines  have  neith 
place  to  collect  re 


r  the  facilities  in 
uired  information  nor 


staff  with  experience  in  the  certification 
process.  Further,  the  phase- in  schedule 
was  designed  to  allow  time  for  ths 
technical  development  which  will  be 
needed  for  the  category  of  smaller-sized 
engines  to  comply  with  the  standards. 
Finaiiy,  ever  95  percent  of  the  total 
engine  population  to  be  regulated  will 
bo  in  compliance  by  the  lS9Ji  model 
year.  The  final  category  (in  the  y.jar 
2CC0,  engines  at  or  above  550  .kVv) 
represents  a  sma]!  percentage  cf  the 
yearly  sales  population. 

EPA  belie vc-s  tliat  engine  and 
equipment  ir.anufacturors  have  bten 
provided  enough  flcxibiiity  in  this  rule 
(through  such  foatiinis  as  A3T  fur  NOx 
and  staggered  scheduler)  to  allow 
eno'.-.f^h  lead  time  for  thr.Ti  to  make  anv 
necc.-;s>:ry  changes  or  modifiratioi.s  by 
the  impIementawGn  r'ate.  Engine 
manufacturers  have  st.itgd  that  they 
intend  to  use  the  flexibililiss  of  this  rule 
to  minimize  the  impact  of  these 
regulatiors  on  their  equipir/ent 
manufactun;r  customers.  /:PA  designed 
the  phar3-in  schedule  so  that  smaller 
engines,  which  v/ill  be  move  difficult  to 
control  to  the  adopted  NOx  st.indard. 
and  equipment  using  those  engines, 
which  may  require  the  most 
m'jdification  due  to  tighter  packaging 
constraints,  havs  an  addilional  one  to 
two  y?ars  for  development  before 
regulation.  Furthermore,  early  banking 
allows  manufacturers  to  selectively 
forego  modifying  specific  models  by 
collecting  credits  one  year  in  advance  of 
implementation  from  engines  that  have 
been  ui.3de  to  comply  wii'h  the  NOx 
standards  before  the  implem.entation 
date  of  the  standard.  Finally,  ABT 
provides  to  manufacturers  of  that  small 
percentage  of  engines  requiring 
extensive  modification  the  ongoing 
option  to  avoid  situations  where  high 
cost  or  tight  time  constraints  make 
modifications  uiu^asonable.  Therefore. 
EPA  is  retaining  the  implementation 
schedule  as  proposed.  No  additional 
time  is  being  granted  to  engine,  vehicle 
or  equipment  manufacturers.  However. 
EPA  will  allow  vehJcle  and  equipment 
manufacturers  a  reasonable  amount  of 
tirne  after  the  implementation  dates  for 
the  different  engine  categories  so  that 
the  equipment  and  vehicle 
manufacturers  can  clear  their  inventory 
of  unregulated  engines. 

M.  In-use  Enforcement 

EPA  proposed  an  in-use  recall 
program  which  included  testing  of  in- 
use  engines.  EPA  believes  that  a  critical 
element  in  the  success  of  its  nonroad 
program  is  assuring  that  manufacturers 
build  engines  that  continue  to  meet 
emission  standards  beyond  the 
certification  and  production  stages. 
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Under  the  adopted  regulations,  EPA 
has  the  authority  to  recall  engines 
which  do  not  comply  with  emission 
standards  in-use.  As  proposed,  the  in- 
use  testing  hability  period  will  be  up  to 
soven  years  or  6.000  hours,  whichever 
occurs  first.  This  represents  70  to  75 
percent  of  the  nonroad  engine  average 
expected  usefiil  life.  The  repair  period 
for  which  a  manufacturer  must  remedy 
nonconformities  would  not  be  limited 
by  actual  years  or  hours;  Lhus  any 
rnsulting  recall  may  be  required  to  be 
applied  to  all  engines  of  the  recall 
fnmily.  regardless  of  the  years  or  hours 
of  an  individual  engine.  In-use 
coinplij-,ce  with  emission  standards 
u-:!l  be  daiermin^.d  bnscid  on  test  results 
using  the  same  test  procedure  as  that 
u>;nd  in  certification. 

One  commenter  expressed  concerji 
that  EPAs  recill  prc^ram  carefully 
select  in-u.'ie  engines  which  have  been 
prope.'-iy  .Tiaintainsd  and  used  and  that 
are  representative  of  engines  in  use. 
EP.^  acknowledges  ihe  concern  of  this 
commenter.  The  Agonry  conrfuris  its 
ci!-hi-hway  recall  program  with  caraful 
attention  to  compliance  with  the 
requirements  of  the  CAA  concerning 
proper  msintenance  and  use,  and  wTll 
ccnffnae  to  do  so  for  the  ncr=road 
projjrnm.  although  differences  between 
uses  far  on-highway  and  ncnrcad 
equipment  may  require  certain 
d*=viaficns  from  the  cn-h'ghwav 
prcgrani.  EPA  is  modeh.^.g  its  large 
nonrcQd  CI  engine  recall  Dro?;,ram'  after 
s,:r.tion  207  of  the  CA.A  a.nd  th.rafore 
tli'i  Adniinistrator  mav  require 
ni.inufpclurors  to  recall  appliccbJo 
engines  if  a  suhstantiai  nan-;bfcr  of 
properly  maintained  and  used  engHies 
ere  found  to  be  out  of  confoTTnity  with 
LiC  regulations  issued  undor  section  il.T 
o.*"  the  CAA. 

'i  ne  recall  regulations  adopted  t^-day 
provide  procedures  and  r'.-nuiremen's 
f.T  'r.r.r..''acturr..-s  cf  er;^ires  for  which 
a  detrrtiinati'.Ti  c:  .'luncar'ormitv  l-.-is 
beer.  msde.  Such  .-tq'iiremsnts  include 
notiucation  to  be  ?nnt  to  engine  ov,;ners, 
the  ma.iufact'jrer's  remedial  pla n  and 
EHA  approval  of  tlis  plan,  and 
procedures  to  c^  follov>'t;d  in  the  evrtot 
that  the  manufacturer  requests  a  public 
hoarina  to  contest  the  Administrator 's 
Tinding  of  nonconform; iy. 

N.  Us':jul  Ufe 

LiW  "-^  adopting  the  definition  of 
useful  L"'  a.s  proposed  with  additional 
conditi  .,'     The  useful  life  of  engines 
co\erpi.     .  this  rule  is  ten  years  or  8.0C0 
hours.  v>  -icb ever  comes  first  Further. 
1;      -i;  i  .ul  lite  ends  when  the  engine  is 
^      pped  cr  rribuilt.  EPA  is  adding  a 
provisi.on  allowing  the  manufacturer  to 
.-.j  p!;.  !o  the  Administrator  for  a  shorter 


useful  hfs  period  for  engines  that  are 
subject  to  severe  service  in  seasonal 
equipment  or  that  are  designed 
specifically  for  lower  useful  life  hours  to 
match  equipment  life. 

Engine  useful  life  defines  the  period 
of  time  a  manufacturer  is  liable  for  the 
emissions  that  the  engine  emits.  In-use 
surveillance  emission  testing  may  be 
conducted  at  any  tim.c  by  EPA  to 
determine  if  an  engine  family,  after 
some  time  in  use.  is  still  meeting 
emission  standards.  EPA  is  adopting  an 
in-u.se  testing  and  recall  program  based 
on  testing  for  a  period  of  seven  years  or 
6.000  hours,  rep.resenting  70  to  75 
percent  of  the  average  expect-'d  useful 
life  for nonrcad  engines.  Iherefore, 
while  the  manu.'acturer's  liability  for  its 
engines  covers  the  full  usefid  hfe. 
evaluation  of  an  engine  fr.milv"s  in-use 
Cfimphance  will  bo  based  on  Uiose. 
engines  within  die  engine  family  that 
h  v/e  attained  70  to  75  percent  or  less  of 
their  eypect-3d  uo.ofui  life.  This  not  only 
allows  EPA  to  llnd  more  properly 
maintained  and  u.sc-d  engines,  but  also 
allows  for  variation  in  Lhe  durability  of 
different  ensJnp  Cunfigurations  within 
the  same  on:.]jne  fLuniiy  without 
selecting  ongines  that  ar;>  -t  the  end  of 
their  useful  life. 

While  generc.lly  agreeing  with  the  ton 
year/3,GG0  hour  useful  life  for  most 
engines,  m3nuf3ctun;ri  e.vriressed  their 
rcocem  that  .«;ome  engine  families  a'-o 
expected  to  have  a  useh.1  life  less  thnn 
8,000  hours.  These  engines  are  desi;  icd 
to  he  used  in  stvf-re  conditions,  cflen  in 
seasonal  equipment,  or  equipment  with 
a  short  useful  life.  .Manufacturers  are 
concoTsd  that.  ::rou!d  ail  engines  be 
sss'iried  to  la;;!  for  ?.0C0  hours,  -n-ur^c 
testing  of  Ihf--.-;  y.^-, g-^,  application 
cngiiTC6  at  C.OCr,  -o.irs  (ihat  is,  75 


psrcont  of  the  useful  iifo)  would 
unf  liriy  penal::^e  revere  application 
«;''E'n8S  Lhat  could  ;n  fact  "be  outside  of 
their  d'.-i;^ed  shorter  useful  life.  EPA 
L.iderstnnds  that  such  a  situation  could 
oxisl.  and  thus  is  providing  moans  for 
the  mcnufacturrr  to  petition  the 
Administrator  for  an  alternative  useful 
life  as  stated  praviously.  Solid 
cTgineuring  data  should  accompany  the 
n;que.=-t  so  that  a  reiiabie  ongineejing 
jiid,';nierit  can  be  made. 

1  wo  commenters  request-jd  that  EPA 
adopt  a  t'horter  useful  lif-  period  for 
engine  f.nniiies  with  individual  .oviinder 
displacement  belcw  a  sp(^if:ed  volume: 
It  appears  that  this  suggestion  was 
i.'itendod  to  provide  a  straightfor.vard 
method  to  administer  useful  life  at  the 
time  of  certification.  However,  EP.A.  is 
not  aware  of  a  supportable  technical 
ration-de  that  would  suggest  there  is 
(  orrelation  between  cylinder  vohime     • 
and  useful  hfe,  or  that  engines  with 


smaller  cylinder  volumes  wear  out 
faster  than  engines  with  larger  cylinder 
vohimes.  Smaller  engines  are  also 
installed  in  smaller  equipment  and  the 
relative  work  expectation  is  no  greater 
than  larger  engines  in  larger  equipment. 
Most  engines  covered  by  this  rule  are 
built  to  operate  at  full  load/rated  speed 
most  of  the  time.  Therefore,  in  relative 
terms,  engines  are  generally  equally 
stressed  during  their  lifetime  regardless 
of  their  size  or  power.  For  th-jse  reasons. 
EPA  does  not  believe  it  is  appropriate  to 
dtifine  a  shorter  useful  life  for  all 
engines  under  a  specified  cylinder 
volume.  EPA  has  provided  a  means  for 
a  manufacturer  to  provide  evidence  that 
would  allow  severe  ser\-ice  engines  to 
he  held  to  a  shorter  useful  life. 

O.  Locomotive  Engines 

EPA  proposed  to  exclude  '■ligine^ 
used  to  propel  Iccomotives  horn  thi;; 
rulRraaking.  a.s  regulation  of  such 
engines  is  being  undertaken  separat'.-iv. 
EPA  did  not,  however,  exclude  other 
engine.s  operated  on  •oco^,.^Iives  fr-^.m 
tliis  rulemaking.  tPA  requesled 
conuncnt  as  to  whether  such  othor 
engines  ("auxiliary  engines'")  should  ho 
roguldt«d  in  this  or  the" later  locomotivrs 
action. 

EPA  received  se\oral  comimnts  on 
tliis  i.-.sue.  The  commcnt^rs  £)i  noted 
that  auxiliary  enpinrs  are  ar.pionriafflv 
roguiaft:d  under  section  2:;3[jji5)  as 
"engines  used  in  lo.-omotjves  "  F^.A 
agrees  v.ith  this  (ic-tennination  and  is 
promulgating  a  definition  of -engines 
used  in  laconio:ive.s"  thai  ci.Te-;poiids 
to  this  litnormiui-Jon.  Whi!;.  there  w,-,s 
generjl  .agreement  v.'ith  tju  ■'°;:ulai;;ry 
;;iithur!ty  under  whi.':h  3u.\.l:.;-y  r.-'^inos 
used  on  locomotives  can  W  .  •giiiat'?(!. 
comriients  were  rect?ived  beta  ag.'c:^.ir<; 
and  disagreeing  with  EPA  s  p.r.pojul 
thst  the  au-xiliarv-  onqines  stiould  Lhj 
regulated  in  today's  rulemaking  act;,  v 
EPA  believe.-;  th-?t  fhe  statutory  mano.j;!; 
of  sf  ctiou  2nf.-)f:>j  allows  LP  \  to 
reguiatp  suxiliarv  «r.^Ar.(:M  i"  this 
rilemaking.  Moreover.  fhr>  s'.mddrd 
under  whioh  such  engines  ars  to  he 
regulated  is  vntualiy  identiraj  to  iho 
standard  inder  section  2!:'(a){3).  tl-  \ 
also  rer.ri\-od  comm.^nfs  inc  'calin^  th  t 
auxiliary  engines  ar.j  similar  ia  deslg.n 
and  perform.uice  to  other  nonrojid 
engiufts  regulated  ixi  this  n.'.-.oakin.i.', 
and  that  su-h  ergines  shouid  rherof-ir,. 
be  regulated  in  this  nilemeldng. 

Ther.ilore,  EPA  is  includ  ngauxilian? 
large  CI  engines  operated  on  ~ 
locomotives  in  this  ralemakirg.  Thi  > 
issue  is  discu.<sed  further  in  tho 
Response  to  Comments  in  t.'ie  doclr-!. 
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P.  Vehicle  and  Equipment  Manufacturer 
Heqcirpments 

EPA  is  finalizing  the  requirement  that 
nnnroad  vehicle  and  equipment 
manufacturers  and  importers  use 
certified  nonroad  engines.  EPA  believes 
that  tlie  most  effective  way  to  ensure 
that  certified  engines  are  used  in 
nonraad  vehicles  and  equipment  is  to 
require  such  engines  to  be  used. 

In  the  May  17.  1993  NPRiM.  EPA 
stated  that  CAA  section  213  provides 
authority  to  require  nojiroad  vehicle  and 
equipment  manufacturers  to  use 
certified  nonroad  engines.  However. 
EPA  did  not  propose  such  a 
requirement.  Instead,  EPA  requssted 
comment  on  how  it  m.ight  a.«sur3  that 
only  certified  nonroad  engines  be  used 
in  nonroad  vehicles  and  equipment. 
EP.A  received  ccmments  on  this  issue 
froni  a  State  and  an  environmental 
association.  Both  comments  requested 
that  nonroad  vehicle  and  equipment 
inanu.*'acturer3  be  required  to  use 
cert i .led  nonroad  engines.  One 
comment  cgreed  that  EI'A  has  authority 
under  CAA  section  213  to  establish  such 
a  requirement,  and  the  other  pointed  out 
thai  the  entire  program  would  be 
undercut  viilhout  such  a  requirement. 

In  the  October  4.  1993  notice.  EPA 
proposed  requiring  nonroad  vehicle  and 
equijjment  manufacturers  and  importers 
to  use  certified  nonroad  engines.  EPA 
received  12  comments  on  this  issue, 
frcm  six  companies,  four  industry 
associations,  one  State,  and  one  ' 
environmental  association. 

Twc  commenters  opposed  the 
establishment  of  this  requirement.  One 
cor.ipany  argued  that  failure  to  require 
una  oi  certified  c.^gines  would  not 
undercut  the  program  because  engine 
inventories  are  already  kept  to  a 
minimum  as  their  purchase  is  a 
significant  investment.  .An  association 
argued  tliat  %'ithout  a  technical  support 
document  and  regulatory  language,  it 
CDuld  not  comment  meaningful!  v. 

LPA  disagrees  that  industry  inventory 
ccnti^j!  practices  can  take  the  place  of  a 
requirem.ent  that  cerfified  noiuoad 
engines  be  used  in  nonroad  vehicles  and 
equipment.  Without  a  requirement  that 
ccrt.ified  engines  be  used,  nonroad 
vehicle  and  equipment  manufacturers 
would  be  free  to  use  uncertified  engines, 
thus  undermining  the  environmental 
and  public  health  benefits  of  the 
nonroad  large  CI  engine  emission 
reduction  program.  EPA  is  not  requiring 
vehicle  or  equipment  manufacturers  to 
be'responsibie  for  certification  or 
perfcrmance  of  nonroad  engines;  that  is 
the  responsibility  of  the  engine 
manufacturer.  Tne  final  regulations 
merely  prohibit  nonroad  vehicle  and 
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availcible.  As  long  as  vehicle  and 
equipment  m.anufacturers  do  not 
inventory  engines  outside  of  normal 
business  practices  (that  is,  as  long  as 
they  do  not  stockpile  noncertified 
engines),  vehicle  and  equipment 
manufacturers  will  be  considered  to  be 
in  compliance. 

Anotner  question  raised  by  several 
commenters  regards  products  intended 
for  exporti.  Commenters  asked  whether 
engine  manufacturers  can  conlinue  to 
produce  noncertified  engines  for  export; 
and  vyfhether  noncert.ified  engines  may 
be  imported  for  use  in  nonroad  vehicks 
and  equipment  intended  for  export.  One 
commenter  requested  an  exonp'ion 
from  liabihty  for  engine  and  h- ■    pmenf 
manufiicturers  if  nonroad  vehi  ..cs  or 
equipmient  sold  for  export  are  used  in 
the  U.S. 

This  regulation  does  not  prohibit 
import  of  noncertified  engines  for  use  in 
no.nrcad  vehicles  and  equipment 
intended  for  e.xport.  As  originallv 
proposed,  the  exemption  for  repair  and 
alteration  in  40  CFR  89.611-9b(b)(l) 
will  allow  the  impcrtnmder  bond  of 
noncertified  engines  for  use  in  \ehiclP3 
and  equipment  intended  fur  export. 
Further,  this  regulation  does  not 
prohibit  the  manufacture  of  noncertifhed 
engines  intended  for  export. 
Manufacture  of  noncertified  engines 
intended  for  export  is  allov.'ed  under  the 
conditions  specified  in  40  CFR  89.909- 
96(a),  as  originally  proposed.  EPA  is  not 
providing  a  blanket  exemption  from 
liability  for  nonroad  manufacturers 
whose  products,  intended  for  export,  are 
used  in  the  U.S.  Such  manufacturers 
may.  in  fact,  be  liable  for  sanctions. 
Each  case  must  be  determined  on  its 
own  merits. 

Q.  Alternative  Fuels 

The  .-Agency  proposed  that  the  use  of 
alternative  fiiHJs  would  not  be  necessar>' 
to  com. ply  with  the  emission  standards, 
but  allov/ed  any  manufacturer  wanting 
to  use  alternative  fuels  to  petition  the 
Administrator  for  approval  of 
alternative  test  procedures  appropriate 
for  that  fuel. 

Tv.'o  commentsrs  addressed 
alternative  fuels.  One  argued  that 
alternative-fueled  CI  engines  should  be 
exempt  from  regulation  bec.au.se  of 
increased  costs  and  increased 
competition  with  non-CI  alte.Tiative- 
fueled  engines.  The  other  commenter 
stated  that  EPA  should  include  all 
natural  gas  engines  in  this  regulation, 
establish  better  test  procedures  as  soon 
as  possible,  and  allow  these  engines  to 
certify  to  the  same  standards. 

EPA  will  adopt  as  proposed  its 
provisions  to  include  alternative  fuel  CI 
engines.  No  data  were  provided  to 
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support  any  of  the  statements  madf*  by 
commenters.  EPA  still  believes  that 
including  alternative  fuel  engines  is 
appropriate.  Any  additional  cost  for 
these  engines  to  certify  is  small  and 
comparable  to  that  of  diesel  fueled 
engines.  EPA  reserves  the  right  to  adjust 
standards  when  necessary,  such  as 
adjusting  the  HC  standard  to  its  non- 
rnetnane  equivalent,  for  certain 
aitcmctive  fuels. 

/?.  Selective  Enfoicement  Auditing 

EPA  received  a  number  of  comments 
on  its  proposed  Selective  Enforcement 
Auditing  (SE.'l)  program  for  large 
non.oad  CI  engines.  The  proposed 
nonroad  SEA  program  was  designed  to 
be  simil.ir  to  the  existing  on-high  way 
program  for  hoavy-dtity  motor  vehicle 
engines,  with  some  modifications  to 
accomr.odale  differences  between  the 
two  in  ■•  s;  rics. 

Com;!  .juts  -ndicate  that  industry 
underst,3nds  EPA"s  need  for  the  SEA 
program,  bnf  ccncem  was  expressed 
regarding  EPA's  proposed  changes  from 
the  on-hjghway  program  to  adapt  to  the 
large  nonroad  CI  engine  industry. 

EPA  proposed  to  determineannupl 
limits  for  the  number  of  SEAs  a 
manufacturer  would  receive.  Each 
passing  audit  counts  as  one  toward  a 
manufacturer's  annual  limit.  EPA's  on- 
highway  light-duty  vehicle  (LDV)  light- 
duty  track  (LDT)  and  heavy-duty  engine 
(HDE)  programs  determine  annua!  limits 
by  dividing  a  manufacturers  projected 
annual  production  by  300,000  for  IJ3V 
and  LDT  manufacturers  and  30.000  for 
HDE  manufacturers,  then  rounding  to 
the  nearest  whole  number.  If  the 
calculated  production  factor  is  less  tlian 
one.  the  figure  is  set  at  one  for  that 
manufr-cturer. 

To  corapens.ite  for  differences 
between  the  on  highway  and  nonroad 
industries.  EPA  proposed  that  noru-oad 
engine  manufacturers'  annual  limits 
would  be  detennined  by  first  calculating 
two  annual  limit  factors,  the  production 
factor  and  the  family  factor.  Those 
factors  respectively  represent  the 
maximum  number  of  audits  based  on 
yearly  annual  sales  and  on  the  number 
of  engine  families  produced  in  that 
model  year. 

The  production  factor  was  derived 
from  the  annual  limits  currently  used  in 
the  on-highway  SEA  programs  and  the 
relative  contributions  of  emissions  from 
on-highway  and  nonroad  sources.  EPA 
proposed  that  the  production  factor 
should  be  the  projected  annual  nonroad 
engine  sales  of  each  manufacturer 
divided  by  9,500  and  rounded  to  the 
nearest  whole  number.  If  the  calculated 
production  factor  is  less  tjian  one,  the 
iigure  is  set  at  one  for  that  manufacturer 


The  family  factor  was  proposed  as  an 
alternative  method  to  compensate  for 
situations  where  manufacturers  may 
have  low  production  but  a  large  number 
of  engine  families.  EPA  proposed  that 
the  family  factor  would  be  determined 
by  dividing  the  number  of  engine 
families  certified  by  the  manufacturer  in 
a  given  m.odel  year  by  five  and  rounding 
to  the  nearest  whole  number. 

EPA  proposed  to  use  whichever  value 
IS  higher  of  either  the  production  factor 
or  the  family  factor  as  the  annual  hmit 
of  SEAs  for  a  manufacturer. 

Manufacturers  commented  that  EPA 
was  putting  a  larger  SEA  burden  on 
nonroad  manufacturers  than  on  on- 
highway  manufacturers.  They 
recommended  eliminating  the  family 
factor  and  that  annual  li.nits  be 
detennined.  as  in  the  on-highway  HDE 
SEA  program,  by  dividing  by  30.000  and 
rounding  to  the  nearest  whole  number. 
Annual  limits  we.re  aho  discus:;ed  at 
the  public  hearing  for  this  rule  on  Fune 
30. 1993.  At  that  lime  EPA  expressed 
concern  tliat  if  a  manu.'acturer  were 
assigned  an  annual  Iim.it  of  one,  and 
that  manufacturer  passed  an  SEA  early 
in  the  mode]  year,  the  incentive  to 
maintain  close  control  over  emissions 
may  decrease  or  the  desire  to  establish 
very  low  emission  limits  to  maximize 
credits  in  ar.  averaging  program  might 
increase  tne  ri-^k  of  noncompliance. 
Similarly,  tiie  manufacturer  could 
modify  its  production  to  increase 
emissions  v.'idi  the  Lnovdedge  that  no 
more  SEAs  would  likely  be  assigned 
during  that  model  year. 

EPA  has  decided  to  revise  its 
proposed  production  factor  method  for 
detenninins  annual  linuts.  As 
cnmmentec  upon.  EPA's  proposed 
production  factor  analysis  did  not  take 
into  confiHoration  projected  emission 
reductions  for  iarga  nonroad  CI  engines. 
EPA  esLimated  that  the  emission 
contribution  for  large  nonroad  CI 
engines  is  approximately  half  of  the 
contrihuf  :on  for  on-highway  sources. 
However.  EPA  eGtiir^nes  that  NOx 
emissions  from  nonroad  engines  will 
decrease  by  ap-.raximately  37  percent 
by  the  year  2025  or  ivhen  a  complete 
fleet  turnover  occurs.  The.refore.  EPA 
reevaluated  its  p^c.duc^;on  factor 
analysis  and  determined  that  the 
production  factor  divi.ior  should  be 
16,000. 

EPA  has  deciJed  to  retain  the  family 
factor  method  for  determining  annual 
limits.  This  method  was  proposed  to 
help  compensate  for  the  expected  low 
annual  production  per  engine  family 
and  for  the  pcscible  multitude  of  engine 
families  with  relaUvely  few  SEAs  per 
manufac^J^^^  to  check  compliance.  EPA 
estimates  that  the  average  annual 


production  per  engine  family  for  large 
nonroad  CI  engines,  even  with  the 
expanded  engine  family  definition,  will 
be  less  than  one  tenth  and  les»  than  one 
twentieth  the  average  production  of  on- 
highway  HDE  and  combined  LDV/LDT 
engine  families  respectively. 
Consequently.  EPA  believes  the  family 
factor  in  combination  with  the 
production  factor  is  necessary  to  assign 
annual  limits  to  la.rge  nonroad  CI  engine 
manufacturers. 

As  in  the  on-highway  program,  a  goal 
of  the  nonroad  SEA  program  is  to 
encourage  manufacturers  to  nerforra 
self-auditing.  Some  manufacturers 
commented  Uiat  Ex"A  should  develop 
specific  guidelines  for  counting  self- 
auditing  against  monufactursrs'  annual 
limits.  Additioraily.  it  was  suggested 
that  EPA  should  count  audits  conduct«=d 
by  CAP.B  toward  aruiual  limits. 

EP.\  recognizes  the  Ume.  effort  and 
cost  manufacturers  expend  on  self-audit 
testing  and  considers  the  quslity.  scop? 
and  effectiveness  of  -,iich  programs 
when  assigning  audits  to  a 
nianufactarer.  Hov^^evr.r.  EPA's  on- 
highway  HDE  SEA  program  has  had 
audit  failures  even  when  a 
manufacturer's  self-suditing  showed 
that  engines  were  in  compliance  with 
standards.  Consequeutly.  EPA  believes 
that  spot  checks  of  maiiufacturer's  self- 
audit  progr.:ms  by  £EAs  are  necessary. 

The  criteria  govsrning  th?  assignment 
of  audits  are  too  numerous  and 
intercormected  to  n:ake  sp-cific 
guidelines  relating  self  Tj.J:Lirg  to 
annu.al  limits  usf.fu!.  For  instance,  a 
manuf.;cturer  with  a  comprehensive 
snlf-auait  program  who  is  reluctant  to 
remedy  deficiencies  and  fails  SEAs 
warrants  continued  .ittention  by  EPA 
just  as  0  manufactui-fT  v\!th  a  minimal 
program  is  likely  to  receive  few  SEAs  if 
it  routine'y  designs  and  produces 
engines  well  below  enr>;ssion  stand.irds. 
Likewise,  manufacturers  who  set 
unusually  low  FELs  in  averaging 
prcgrajns  will  be  subject  to  e.xtra 
scrutiny. 

Substantial  consideration  will  be 
given  to  assemiily  line  te-:tiag  required 
by  CAR3  on  engine  famiJi  s  sold 
nationwide  wheu  the  CAR3  test 
protocols  (for  e\-jniple,  sampling  plan) 
are  as  stringent  as  EPA  s.  While  EPA 
will  not  redu.TC  its  anjiual  limits  based 
on  CAR3  audits,  it  will  work  together 
with  CAF-H  to  exchange  emission  test 
data  and  consequently  mor°  efficiently 
assess  compliance  with  applicuble 
standaids. 

J^.lanufar.turers  will  be  notified  of 
SEAs  by  means  of  a  test  order.  EPA 
proposed  that  the  test  Oider  would 
specify  the  engine  fam.ily  to  be  audited, 
or  EPA  could  specify  an  engine 
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conRgnration  or  range  of  configurations 
from  a  family  to  be  audited. 
Manufacturers  commented  that,  by 
auditing  engine  families.  EPA  could  be 
significantly  increasing  the  SEA  burden 
on  manufacturers.  However,  as 
indicated  in  the  NPRM,  EPA  planned  to 
consider  requests  by  manufacturers  to 
exclude  particular  engines  or 
configurations  from  test  samples  for 
reasons  such  as  urgent  customer  orders 
or  to  minimize  test  cell  set-up  time.  EPA 
still  plans  to  consider  those  requests. 

EPA  proposed  that  imported  engines 
could  be  selected  at  ports  of  entry  or 
storage  locations  in  the  U.S.  SEA 
engines  are  t\'picaliy  selected  from  the 
point  of  final  engine  assembly  or  ft-om 
a  storage  or  shipping  facility. 
Manufacturers  commented  that 
selecting  foreign-produced  engines  at 
ports  should  be  an  option  but  not  a 
requirement.  Comments  also  indicated 
that  port  selections  could  significantly 
increase  the  manufacturers'  SEA  costs. 
However,  as  indicated  in  the  NPRM, 
manufacturers  could  designate  selection 
locations  to  minimize  dismption  and 
shipping  costs.  EPA  would  not  hkely 
select  engines  for  SEAs  that  are  only 
imported  installed  in  equipment; 
instead,  SEAs  of  those  engines  would 
u.sually  occur  during  foreign  trips  by 
SEA  staff. 

The  total  number  of  engines  tested  in 
an  SEA  will  be  dictated  by  the  number 
of  engines  required  to  reach  the 
statistically  acceptable  pass/fail 
decision  within  the  sam.phng  plan 
applied.  As  in  the  on-highway  program, 
these  sampling  plans  were  designed  to 
meet  a  40  percent  Acceotabie  Quality 
Level  (AQL). 

EPA  proposed  to  use  the  same 
sampling  plans  used  for  the  on-highway 
HDE  SEA  program  with  two  revisions. 
The  proposed  revisions  v,'ere  to  include 
a  sampling  plan  (Plan  AA)  for  lower 
production  engines  and  to  permit  the 
use  of  the  on-highway  sampling  plan  A 
on  families  with  projected  production 
between  20  and  99  engines.  Plan  AA 
was  proposed  as  an  option  for  families 
with  projected  annual  production 
between  20  and  50  engines  and  to 
permit  an  audit  pass  decision  in  as  few 
as  three  tests  with  a  maximum  of  20 
tests. 

Manufacturers  requested  that  EPA 
provide  further  flexibility  in  the  use  of 
sampling  plans.  It  was  requested  that 
EPA  make  each  sampling  plan  available 
for  manufacturers  regardless  of  the 
audited  engine's  projected  annual 
production.  It  was  also  requested  that 
EPA  permit  the  use  of  CARB's  low- 
volume  sampling  plan  which  permits  a 
pass  decision  in  as  few  as  two  tests  and 


I 
has  a  maximum  te^  sample  often 
engines. 

EPA  is  not  adopt  ng  CARB's  low- 
volume  sampling  p  an  for  the  SEA 
program.  EPA  belie  I'es  this  sampling 
plan's  consumer  ris  k  is  too  great  to 
justify  its  use  in  a  f(  ideral  emission 
compliance  prograii.  However,  EPA 
may  consider  reque  sts  by  manufacturers 
to  terminate  testing  early  during  SEAs  of 
low  production  fan:  ilies  when  the  audit 
results  are  significa  itly  and  consistently 
below  each  applica  )le  standard  or  PEL, 
and  selection  of  ad(  itional  engines 
would  be  difficult  c  r  cause  a  delay  in 
shipment  of  custom  er-ordered  engines, 
or  the  manufacture!  's  test  facility  does 
not  have  sufficient  (  apacity  to 
expeditiously  concl  ude  llie  SEA. 

As  proposed,  faili  ire  of  an  SEA  m?y 
result  in  suspensior  or  revocation  of  the 
certificate  of  confor  nity  for  that  engine 
family.  To  have  the  :ertincate  reinstated 
subsequent  to  a  sus  tension,  or  reissued 
subsequent  to  a  revt  cation,  the 
manufacturer  must  lemonstrate,  by 
showing  passing  da  a  that 
improvements,  moc  ificalions,  or 
replacement  have  bi  ought  the  family 
into  compliance.  Th  e  regulations 
include  hearing  pro  dsicns  which  allow 
the  manufacturer  to  challenge  EPA's 
suspension  or  revoc  ition  decision  based 
on  ap^ication  of  thi  i  sampling  plans  or 
the  manner  in  whic  i  tests  were 
conducted. 

S.  Averaging,  Banki,  ig  and  Tradins 
(ABT) 

1.  Inclusion  of  ABT 

EPA  proposed  AB  T  for  NOx 
emissions  from  large  nonroad  CI 
engines.  This  marke  -based  incentive 
program  is  designed  to  provide 


manufacturers  with 


lexibility  in 


meeting  the  NOx  sta  idard  while 
achieving  a  target  le  el  of 
environmental  bene  its. 

Many  commenters  supported  the 
inclusion  of  ABT.  Ol  hers  opposed  the 
program.  One  commfenter  believes  that 
the  program  would  l^e  overly  complex, 
difficult  to  enforce,  iad  would  decrease 
the  effectiveness  of  tke  standard  by 
increasing  the  overaB  emissions. 

EPA  disagrees.  Th(  i  target  level  of 
environmental  benef  ts  was  proposed 
with  ABT  in  m.ind.  I^i  EPA's  opinion, 
and  as  discussed  in  the  NPRM,  the 
flexibilities  afforded  |by  ABT  are 
appropriate  to  achie\l 
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NOx  average  emission  standard  and  the 
resultant  target  37  percent  reduction  in 


fleet  emissions  upon 


is  confident  that  the  arget  level  of 
environmental  benef  ts  will  be  achieved 
by  this  regulation. 


e  the  9.2  g/kW-hr 


fleet  turnover.  EPA 


2.  Participation  of  CaHfornia-certified 
Engines  in  ABT 

EPA  proposed  that  engines  sold  in 
Cahfcmia  and  subject  to  California 
emissions  standards  would  not  be 
included  in  the  federal  ABT  program. 
EPA  also  proposed  that  engines  sold  in 
California  but  preempted  from 
CaHfomia  regulation  or  not  subject  to 
Cahfomia  emission  standards  (primarily 
construction  and  farm  equipment  below 
130  kW  (175  hp))  be  eligible  to 
participate  in  ABT. 

One  commenter  preferred  to  have  a 
50-state  credit  exchange  program  which 
would  include  all  engines  shipped  to  all 
50  states  regardless  of  the  state 
regulations.  Other  commenters  believed 
that  the  engines  subject  to  state 
regulations  should  be  excluded  from 
participation  in  the  program.  Also,  one 
commenter  preferred  that  all  engines 
sent  to  California  not  be  includftcl  in  the 
federal  ABT  program  and  recomnended 
the  compromise  of  having  a  California- 
only  averaging  set. 

EPA  believes  that  to  maintain  the 
effectiveness  of  the  separate  California 
and  national  emission  standards,  any 
engines  both  sold  in  California  and 
subject  to  California  regulations  (or  both 
subject  to  regulations  and  sold  in  other 
states  that  adopt  California's  regulations 
under  section  209(e)(2)(B))  should  not 
be  allowed  to  participate  in  the  federal 
ABT  program.  Although  a  50-state 
scenario  would  reduce  the  tracking 
burden  on  manufacturers,  reduced 
tracking  burden  is  not  a  sufficient 
reason  in  EiPA's  opinion  to  include 
California  engines.  Because  California 
does  not  allow  ABT,  all  engines  both 
sold  in  the  California  market  and  subject 
to  California  regulations  will  be  at  or 
below  the  NOx  standard  finalized  by 
EPA  today.  Therefore,  including  these 
engines  in  the  national  average  could 
cause  the  average  emissions  of  engines 
in  tlie  other  49  states  to  exceed  the 
standard.  Finally,  engines  sold  in 
Cahfomia  but  not  subject  to  California 
emission  regulations  are  subject  to 
federal  regulations  and,  thus,  may 
participate  in  ABT. 

3.  Power  Ratings  for  Credit  Calculations 

EPA  proposed  to  calculate  credits  by 
taking  the  difference  between  the 
standard  and  the  FEL,  times  the  sales 
volume  of  engines  participating  in  the 
program,  times  the  power  rating.  The 
power  rating  was  proposed  to  be  the 
largest  power  rating  within  an  engine 
family  for  those  families  using  credits, 
and  the  smallest  rating  within  an  engine 
family  for  families  generating  credits. 

Some  commenters  claimed  that  the 
proposed  method  for  determining  the 
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power  rating  for  credit  calculations 
translates  into  a  significant  (greater  than 
50  percent)  reduction  in  the  number  of 
credits  generated  and  an  increase  in  the 
number  of  credits  used.  They 
recommended  that  famihes  be  divided 
into  subfamihes.  and  the  most 
environmentally-safe  power  rating  be 
drawn  from  each  subfamily  for  credit 
calculations.  An  engine  family  would 
have  to  consist  of  a  broad  range  of 
power  ratings  to  realize  either  a  50 
percent  reduction  in  credit  generation  or 
a  50  percent  increase  in  credit  use.  EPA 
stated  in  the  NPRM  that  it  would  not 
allow  multi-configiuation  engine 
families  to  be  arbitrarily  divided  into 
multiple  engine  families  to  maximize 
credit  generation  or  minimize  credit 
usage. 

iiowever,  in  those  specific  cases 
where  such  a  broad  range  of  power 
ratings  occur  in  one  family,  a 
manufacturer  would  likely  be  able  to 
demonstrate,  consistent  with  §  89.116- 
96(d)  of  the  regulations,  that  the 
expected  useful  hfe  emission 
characteristics  of  some  configurations 
within  a  broad  engine  family  warrant  a 
separate  engine  family  designation.  This 
would  mitigate  the  credit  reduction 
caused  by  extremely  broad  engine 
families  while  maintaining  EPA's  intent 
that  subcategories  not  be  established  for 
the  sole  purpose  of  maximizing  credits. 

4.  Discounting  of  Credits 

EPA's  proposed  ABT  program  did  not 
include  a  discount  on  credits.  The 
proposal  did  specify  a  first  in,  first  out 
(FIFO)  accounting  system  for  credits 
used  in  averaging  (see  §89.204-96(b)); 
this  effectively  extends  FIFO  to  banking 
and  trading  because  in  order  to 
ultimately  use  banked  or  traded  credits, 
they  must  be  averaged. 

Some  commenters  approved  of  the 
absence  of  a  discount  on  banked  or 
traded  credits.  One  commenter 
disapproved  because  discounting, 
which  is  included  in  the  on-highway 
heavy  duty  averaging  program,  is 
viewed  as  ensuring  that  a  tangible 
environmental  benefit  will  accrue  from 
a  banking  program.  This  commenter 
would  prefer  a  reduction  in  available 
banked  credits  tlu-ough  discounting  or 
the  use  of  a  last  in.  first  out  (LIFO) 
accounting  system  to  mitigate  this  effect 
over  time. 

EPA  determined  that  a  discount  was 
appropriate  for  the  on-highway  heavy 
duty  ABT  program."  The  rationale  for 
the  credit  discount  was  two-fold  First, 
additional  environmental  benefits  were 
desired  from  banking  and  trading  over 
and  above  the  benefits  produced  from 
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the  averaging  program  already  in  place 
when  banking  and  trading  were  added. 
Credit  discounting  was  determined  to  be 
an  appropriate  method  of  providing  a 
tangible  environmental  benefit,  so  that 
both  manufacturers  and  the  public 
would  share  the  benefits  created  by  the 
addition  of  banking  and  trading. 
Second.  EPA  believed  that  the  amount 
of  the  discount  would  not  be  a 
disincentive  toward  participation  in  the 
program.  Although  a  credit  discount 
may  be  appropriate  for  the  on-highway 
heavy  duty  ABT  program,  where 
banking  and  trading  were  promulgated 
separately  from  averaging,  EPA  is  not 
promulgating  a  credit  discount  for 
today's  action.  The  level  of 
environmental  benefits,  the  level  of  the 
emission  standard,  and  the  banking  and 
trading  components  of  the  ABT  program 
were  determined  in  conjunction  with 
one  another.  Therefore,  a  credit 
discount  for  today's  action  is  not 
necessary. 

One  commenter  requested  that  if  EPA 
was  not  requiring  discounting,  the 
Agency  should  require  the  use  of  LIFO 
as  a  means  to  minimize  the  value  of 
early  banking  and  of  banking  in  general. 
Under  a  FIFO  accounting  system,  older 
banked  credits  must  be  used  in  the 
current  year's  average  before  credits 
generated  in  the  current  year.  This 
potentially  allows  manufacturers  to 
bank  all  the  current  year's  credits, 
which  will  have  a  three  year  potential 
credit  life,  if  manufacturers  are  able  to 
use  previously-banked  credits  or 
purchased  credits  to  offset  those  engines 
with  FELs  above  tlie  standard.  This 
encourages  manufacturers  to  achieve 
more  emissions  reductions  earlier, 
which  may  be  beneficial  for  the 
environment.  Mandating  a  LIP'O 
accounting  system  may  discourage  early 
emission  reductions  and  was  not 
proposed  by  the  Agency- 

5.  Allowing  Early  Banking  of  Emission 
Credits 

Some  commentcrs  supported  EPA's 
proposal  to  allow  manutacturers  to  bank 
credits  one  year  in  advance  of  the 
implementation  date  in  order  to  provide 
incentives  to  introduce  clean  technology 
a  year  early.  One  commenter  suggested 
allowing  early  banking  starting  in  1995 
regardless  of  the  phase-in 
implementation  daie.  One  commenter 
believed  that  early  banking  should  be 
exclud;;d  in  order  to  prevent  the 
generation  of  windfall  credits. 

The  Agency  believes  that  incentives 
should  be  provided  for  manufacturers  to 
make  early  use  of  clean  technology.  This 
consideration  outweighs  the  Agency's 
concerns  regarding  the  mini:nai  number 
of  credits  that  may  be  gcnt^rattd  a  year 


in  advance  by  the  small  percentage  of 
engines  which  already  meet  the 
upcoming  standard.  EPA  presented  an 
analysis  in  the  NfPRM  demonstrating 
that  credits  from  this  small  percentage 
of  engines  did  not  represent  significant 
windfall  credits. 

Although  EPA  supports  early  banking 
incentives  for  the  introduction  of  clean 
technology,  EPA  does  not  support 
allowing  early  banking  starting  in  1995 
regardless  of  the  phase-in 
implementation  date.  EPA  proposed  the 
phase-in  implementation  dates  because 
many  manufacturers  had  informed  EPA 
that  additional  leadtime  is  necessary  for 
particular  sizes  cf  engines.  Although  it 
would  be  beneficial  to  the  environment 
to  have  clean  engines  introduced  earlier. 
EPA  is  not  allowing  early  banking 
beyond  one  year  because  the  larger 
number  of  engine  famiHes  and  the 
extended  years  of  early  banking  would 
increase  the  potential  of  windfall 
credits. 

6.  Early  Banking  Credit  Generation 
Level 

EPA  proposed  to  allow  manufacturers 
to  generate  credits  one  model  vear  prior 
to  the  implementation  date  of  the 
standards.  EPA  proposed  that  engines 
banking  early  must  have  NOx  emissions 
belovy  9.2  g/kW-hr  and  rould  generate 
credits  up  to  the  9.2  g/kW-hr  according 
to  §  89.207-96  and  bank  those  credits 
for  future  use. 

One  commenter  opposed  the  idea  of 
early  banking.  However,  several 
commenters  disagreed  on  the  credit 
generation  level.  Some  commenters 
recommended  that,  to  create  an 
incentive  for  manufacturers  to  meet  the 
standards  early,  they  should  be  allowed 
to  generate  credits  up  to  11.9  g/kW-hr. 
Another  commenter  opposed  the  credit 
generation  level  of  11.9  g.'kU'-hr. 

EPA  believes  that  it  is  inappropriate 
to  establish  a  credit  generation  level 
above  9.2  g/kW-hr  due  to  the  possibilitv 
of  windfall  credits.  EPA  did  not  receive 
data  to  indicate  that  emission  credits 
granted  to  industry  at  the  11.9  g/kW-hr 
level  would  be,  overall,  less  than  or 
equal  to  the  environmental  'Denefits 
gained  by  the  early  baniJng  prograju. 
Therefore,  m.anufecturers  par'.icipating 
in  early  banking  may  only  g<^-nerate 
credits  up  to  9.2  g/k\V-hr. 

7.  Liability  and  Noncompliance 

Sexeral  commenters  wore  rcncf  ri>d  • 
a'Roiit  the  enforcement  of  thr  ABT 
program.  One  commenter  wonted 
assurance  that  strict  penaltic-s  were  iii 
place  for  exceeding  FELs  and  other 
cdmme.itcrs  wanted  assurance  xhi^t 
adequate  compliance  demonstration 
:nefhod;j!ogies  \:oii>  ,,-j  pj^ri'. 
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EPA  has  substantial  experience  in 
enforcement  of  vehicle  and  engine 
emissions  from  the  on-highway  ABT 
program.  This  experience  will  be  carried 
forward  to  the  nonroad  program.  EPA 
will  ensure  that  manufacturers  are  held 
responsible  for  meeting  the  FELs  that 
they  set.  that  the  FELs  are  carefully 
monitored  by  means  of  the  SEA 
program,  and  that  overall  compliance  is 
effectively  monitored.  Further, 
manufacturers  will  not  be  allowed  to 
use  credits  to  remedy  FEL  exceedances 
detected  by  EPA  enforcement. 

8.  Disclosure  of  Credit  Information 

Due  to  the  connection  between  credit 
information  and  confidential  sales 
information.  EPA  regulations 
concerning  the  release  of  confidential 
business  information  have  restricted  the 
public's  opportunity  to  review 
manufacturers'  submission  of  credit 
generation  and  usage.  EPA  is  currently 
discussing  with  the  participating 
manufacturers  in  the  on-highway  ABT 
program  the  possibility  of  implementing 
a  means  of  allowing  the  public  to  access 
enough  information  to  make  general 
assessments  about  the  effectiveness  of 
the  ABT  program  on  a  regular  basis.  The 
Engine  Manufacturers  Association 
concurs  that  it  is  important  to  provide 
an  ongoing  opportunity  for  the  public  to 
evaluate  the  overall  progress  of  the 
program.  EPA  and  EMA  expect  to 
finalize  an  agreement  in  the  near  future 
on  the  periodic  release  of  credit  data  in 
a  format  that  would  be  useful  to  the 
public. 

T.  Nonroad  Equipment  Definition 

EPA  is  finalizing  the  following 
definition  for  the  term  nonroad 
equipment:  "Nonroad  equipment  means 
equipment  that  is  powered  by  nonroad 
engines."  This  definition  follows 
Congress'  format  for  defining  "nonroad 
vehicles."  EPA  believes  this  definition 
will  clarify  use  of  the  term  nonroad 
equipment. 

Defining  the  term  nonroad  equipment 
is  a  logical  outgrowth  of  this 
nilemaking,  is  in  keeping  with  the 
intent  of  Congress,  and  clarifies  EPA's 
use  of  the  term.  EPA  also  notes  that  the 
definition  of  the  term  "nonroad  vehicle" 
has  been  revised  to  match  the  statutory 
definition;  instead  of  defining  nonroad 
vehicles  as  vehicles  propelled  by 
nonroad  engines,  they  are  defined  as 
vehicles  powered  by  nonroad  engines. 

U.  Definition  of  New 

In  the  September  6.  1991  NPRM 
proposing  regulations  under  section 
209(e)  of  the  CAA  regarding  preemption 
of  state  nonroad  regulations.  EPA 
proposed  a  definition  of  "new  nonroad 


engine"  and  "new  honroad  vehicle."  in 
that  NPRM.  EPA  defined  "new  nonroad 
engine"  and  "new  ponroad  vehicle"  to 
mean  a  nonroad  encine  or  a  nonroad 
vehicle  the  equitable  or  legal  title  to 
which  has  never  bejen  transferred  to  an 
ultimate  piurhaserJ  EPA  did  not  provide 
a  definition  of  "neUr"  in  its  May  17. 
1993  NPRM  becaus^  EPA  expected  that 
the  definition  of  "n^w"  promulgated  in 
the  context  of  the  section  209(e) 
rulemaking  would  tontrol  how  "new" 
would  be  defined  i^  this  rule.  However, 
EPA  has  not  yet  promulgated  its  section 
209(e)  regulations.  Therefore.  EPA  is 
finalizing  a  definition  of  "new"  in  this 
rulemaking  relying  in' part  on  the 
definition  proposed  in  the  September  6, 
1991  NPRM  and  t}i^  comments  received 
in  response  to  that  KPRM. 

Ultimate  purchaser  was  proposed  to 
be  defined  as  the  fi^st  person  who  in 
good  faith  purchaseis  such  a  new 
nonroad  vehicle  or  fionroad  engine  for 
purposes  other  thari  resale. 
Additionally,  with  jespect  to  imported 
nonroad  engines,  Ef  A  proposed  to 
define  "new"  nonrqad  engine  to  be  a 
nonroad  engine  manufactured  after  the 
effective  date  of  a  r^ulation  issued 
under  section  213  Which  would  be 
applicable  to  such  engine  had  it  been 
manufactured  for  importation  into  the 
United  States.  Thes^  definitions  also 
applied  to  "new  locomotives"  and  "new 
engines  used  in  locomotives." 

Comments  on  EPA's  proposed 
definition  of  "new"iwere  several.  First. 
CARB,  the  San  Diego  Air  Pollution 
Control  Board  (SDATCB),  and  the 
Manufacturers  of  Eiiissions  Controls 
Association  (MECAJ  supported  EPA's 
definition.  CARB  asked  that  EPA  clarify 
which  regulatory  activities  states  may 
perform;  for  examplfe,  whether  states 
may  require  in-use  tfesting  and  impose 
add-on  or  retrofit  requirements.  On  the 
other  hand,  many  coramenters, 
including  U.S.  Representative  Terry 
Bruce,  the  Equipment  Manufacturers 
Institute  (EMI),  the  Bngine 
Manufacturers  Association  (EMA).  and 
the  Portable  Power  Equipment 
Manufacturers  Association  (PPEMA). 
opposed  EPA's  proposed  definition  and 
proposed  that  "new"  should  mean      - 
manufactured  after  edther  the  effective 
date  of  the  Clean  Air  Act  Amendments, 
November  15,  1990.  or  after  federal 
regulations  take  effect.  These 
commenters  believe  that  Congress 
intended  an  "absolute"  preemption. 
That  is,  the  nonroad  engines  and 
vehicles  in  the  preempted  categories 
manufactured  after  I>iovember  15, 1990 
would  never  be  subject  to  any  kind  of 
state  emission  regulation.  EMA 
commented  that  if  E|»A  does  not  accept 
the  latter  definition.  It  should  expand  its 


proposed  definition  so  that  engines 
remain  "new"  until  they  have  exceeded 
their  useful  life. 

Commenters  in  the  railroad  industry 
also  supported  a  definition  of  "new"  as 
"manufactured  after  November  1990" 
and  stated  further  that  the  raih-oad 
industry  has  traditionally  been 
preempted  from  state  regulation,  such  as 
in  the  area  of  safety.  The  same 
commenters  indicated  that  they  believe 
that  state  control  of  locomotive 
emissions  or  state  enforcement  of 
federal  standards  would  interfere  with 
interstate  commerce.  Railroad 
commenters  also  stated  that  any 
standards  for  rebuilt  or  remanufactured 
engines  or  locomotives  should  be 
uniform  federal  standards— not  state 
standards.  Furthermore,  if 
remanufactured  engines  were  rebuilt  to 
'  comply  with  such  federal  standards, 
they  should  be  considered  "new". 

Commenters  also  opposed  the 
proposed  definition  regarding  imported 
vehicles  and  engines  because  the 
definition  of  "new"  was  different 
depending  upon  whether  the  nonroad 
engine  was  produced  domestically  or 
abroad. 

These  proposed  definitions  for  "new 
nonroad  vehicles"  and  "new  nonroad 
engines"  parallel  the  definitions  of 
"new  motor  vehicles"  and  "new  motor 
vehicle  engines"  in  section  216  of  the 
Clean  Air  Act.  The  definition  of  "new" 
proposed  for  imported  nonroad  engines 
was  intended  to  address  nonconforming 
engines  which  may  become  subject  to 
federal  emission  requirements  at  the 
time  the  engine  or  vehicle  is  imported 
into  the  United  States.  The  Agency  has 
decided  to  delete  this  definition  of 
"riew"  for  imported  engines.  EPA  agrees 
with  the  commenters  that  imports  and 
domestic  products  should  generally  be 
treated  alike  for  regulator}'  purposes. 
Today's  rule  treats  domestic  and 
imported  nonroad  engines  the  same  way 
for  purposes  of  determining  whether 
they  are  new. 

This  final  nile  establishes  for  the 
purpo.se  of  these  federal  regulations,  a 
definition  of  "new"  as  it  applies  to  all 
domestically  manufactured  and 
imported  "new  nonroad  engines,"  "new 
nonroad  vehicles,"  and  "new  nonroad 
equipment." '»  New  nonroad  engines, 
vehicles,  and  equipment  are  defined  as 
engines,  vehicles,  and  equipment  the 
equitable  or  legal  title  to  which  has  not 
been  transferred  to  an  ultimate 
purchaser.  The  ultimate  purchaser  is 


'"This  final  rule  does  not  provide  a  firidl 
flprinition  of  "new"  for  the  purposes  of  detemiininB 
t)ie  scope  of  preempliun  of  state  nonroad 
reguialioas  under  section  209(e).  EPA  shall  finalize 
its  definition  of  "nrw"  as  applied  to  preemption  of 
state  regulations  ift  a  later  rulemaking. 
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defined  as  the  first  person  who  in  good 
faifh  purchases  such  engine,  vehicle,  or 
equipment  for  purposes  other  than 
resale.  For  some  engines,  vehicles,  or 
equipment  the  passage  of  title  in  the 
United  States  msy  not  fom'.ally  orcnr  or 
nianufarlurers  may  retain  title  and  lea'^e 
the  engines  or  equipmenf .  In  these 
cases,  a  domestic  or  imported  nonroad 
engine,  nonroad  vehiclo.  or  nonroad 
equipment  wi]l  retain  its  status  as 
"new"  uiVil  stich  engine  or  v.-hicle  is 
"placed  into  service."  An  engi.ne. 
vehicle,  or  equipment  is  considered 
"placed  into  service"  when  the  engine, 
vehicle,  or  equipment  is  used  for  its 
functional  purposes.  EPA  believes  Iha! 
the  definition  of  new  should  include  the 
"placed  into  service"  addition  to  the 
motor  vehicle  definition  of  new  found 
in  section  216  of  the  Act  because  of  the 
na'ure  of  the  nonroad  market.  Nonroad 
engines,  nonroad  vehicles  and  nonroad 
equipment  are  often  leased  and 
maintained  by  the  manufacturer  well 
into  the  useful  life  of  the  nonioad 
equipment.  A  piece  of  equipment,  the 
title  of  which  has  passed  to  the  ultimate 
purcliaser.  should  not  be  treated 
differently  than  a  piece  of  equipment 
which  is  being  used  but  has  not  yet 
passed  to  an  ultimate  piu-chaser.' 

The  Agency  believts  that  this 
definition  of  "new"  comports  with  the 
language,  intent  and  structure  of  the 
Clean  Air  Act  and  is  a  permissible 
construction  of  the  statute.  Contrary  to 
the  assertion  of  some  commcnters, 
hPA's  definition  of  "new"  is  consistent 
with  the  dictionary  definition  cf  the 
word  as  "having  existed  or  br?n  made 
but  a  short  time."  Webster's  Ninth  New 
Collegiate  Dictionary,  1990.  Generally 
speaking,  manufactured  products  are 
sold  soon  afLcr  ihey  aro  made  and  are 
considered  new  until  they  are  sold  or 
used.  The  commenters'  definition  of 
new— anything  manufactured  a.fte"f  the 
Clean  Air  Act  Amendments'  enactment 
or  an  applicable  regulation's 
promulgation— would  mean,  by 
contrast,  that  any  engine  manufactured 
after  a  certain  dale  would  be  new 
forever.  This  is  certainly  not  the  plain 
meaning  of  "new."  Congress  could  have 
stated  that  the  federal  preemption 
applied  to  certain  equipment 
manufactured  after  a  certain  date,  but 
Congress  did  not  do  so.  Elsewhere  in 
title  II,  Congress  specified  that  a 
provision  only  applied  (o  products 
manufactured  af^er  a  certain  date  (see, 
section  218  requiring  a  ban  on  engines 
manufactured  after  the  1992  model  year 
that  require  leaded  gasohne)  or  first 
introduced  into  commerce  after  a 
certain  date  (see,  section  21 1(0 
regarding  prohibition  on  fuels  that  are 


not  substantially  similar  to  fuels  used  to 
certify  vehicles  as  meeting  emission 
standards).  The  lack  of  such  a  date  here 
further  supports  that  Congress  intended 
"now"  to  mean  newly  manufactured 
and  not  yet  sold. 

The  legislative  record  rIso  shows 
Congressional  intent  that  "new"  should 
refer  to  newly  manufactured  products. 
In  his  colloquy  with  Senator  Wilson 
explaining  the  finil  version  of  section 
209(e),  Senator  Chafee  notes  that 
because  the  preemption  is  limited  to 
new  engine  standards  only.  States  can 
continue  to  require  existing  andinube 
nonioad  engines  to  reduce  emissions 
*   •   *"  [Emphasis  added]  1,-16  Cong. 
Rec.  S17237  (October  26,  1990).  This 
language  is  echoed  by  similar  language 
from  Senator  Baucus  in  his  report  to?he 
Senate  on  the  conference  bill.  1.36  Cong. 
Rec.  S16976  (October  27,  1990).  If 
Congress  intended  the  definition  of  new 
nonroad  engines  or  equipment,  and  as  a 
result  the  preemption,  to  apply  to  an 
engine  for  its  entire  life,  then  ilt  would 
appear  that  there  would  be  no 
distinction  between  new  and  in-use 
nonroad  engines,  as  an  engine 
manufactured  after  a  certain  date  would 
always  be  new.  Yet  the  statements  of 
Senator  Chafee  and  Senator  Baucus 
clearly  contemplate  such  a  distinction. 

ihe  Agency's  definition  of  new  is  also 
consistent  with  the  way  the  Act 
approaches  motor  vehicle  emission 
control.  As  noted  earlier,  section  216 
defines  new  in  the  context  of  motor 
vehicles  as  "a  motor  vehicle  the 
equitable  or  legal  title  to  which  ha.s 
never  been  transferred  to  an  ultimate 
purchaser."  The  Act  applies  federal 
emissions  standards  to  "new"  vehicles. 
These  federal  standards  are  enforced 
through  certification,  assembly  line,  and 
recall  testing.  States,  on  the  other  hand, 
have  a  role  in  motor  vehicle  emission 
control  through  inspection/maintenance 
progi-ams  and  are  not  restricted  from 
controlling  used  vehicles.  The  section 
209(a)  prohibition  of  state  regul.aticn  of 
motor  vehicles  addresses  only  "new" 
motor  vehicles  and  engines  and 
prohibits  state  regulation  that  occurs 
before  sale,  titling,  or  registration  of  the 
vehicle. '-^ 

The  Clean  Air  Act  Amendments  of 
1990  lake  a  parallel  approach  to 
nonroad  standards  and  enforcement. 
Section  213  provides  EPA  with 
authority  to  set  standards  for  "new" 
engines  and  provides  for  federal 


"Section  209(a)  provides,  in  part,  •■.  .  .  No  Stale 
shall  require  certification,  inspection,  or  any  other 
approval  relating  to  the  control  of  emissions  iron  * 
any  new  motor  vehicle  or  new  motor  vehicle  engi.ne 
as  condition  precedent  to  the  initial  retail  sa.'e, 
titling  (if  any),  or  registration  of  such  nomr  vehicle, 
motor  vehicle  engine,  or  equipiient." 


enforcement  of  such  standards  in  the 
same  manner  as  motor  vehicle 
enforcement.  Furthermore,  nothing  on 
the  face  of  section  209(e)  or  section  213 
indicates  that  Congress  intended  "new" 
to  be  interpreted  differently  in  the 
nonroad  and  motor  vehicle  contexts.*'" 
Given  that  the  preemption  provisions 
for  new  motor  vehicles  and  new 
nonroad  engines  appear  in  the  same 
section  of  the  Clean  Air  Act.  it  is 
reasonable  to  believe  that  Congress  did 
not  intend  for  the  word  "new  "  to  be 
defined  differently  within  the  same 
section  without  stating  this  intent 
explicitly. 21 

There  is  not  a  compelling  policy  or 
factual  justification  for  defining  new 
differently  in  the  nonroad  and  motor 
vehicle  contexts.  State  regulation  of 
nonroad  engines  does  not  generally 
present  any  greater  degree  of  disruption 
of  the  movement  of  products,  engines  or 
equipment  between  states  than  does 
rogulation  of  motor  vehicles.  The 
comments  provide  little  if  any 
justification,  in  terms  of  relevant 
distinctions  between  motor  vehicles  and 
nonroad  engines,  to  justify  such  a 
significant  departure  from  EPA's 
established  practice  for  regulating 
mobile  sources. 

The  Agency's  definition  of  new  is  also 
consistent  with  case  law.  In  AUway 
Taxi.  Inc.  v.  City  of  New  York.^'-  the 
court  held  that  where  the  exercise  of 
local  police  power  serves  the  purpose  of 
a  federal  act— the  Clean  Air  Act  in  that 
case— the  preemptive  effect  of  the  act 
should  be  narrowly  construed.  In 
keeping  with  that  principle.  EPA 
believes  that  the  definition  of  "new" 
should  be  construed  narrowly  in  order 

^^Much  of  the  argument  below  divusses  Ihe 
definition  of   new  '  as  applied  to  section  209  of  the 
statute.  However,  these  arguments  aie  equally  vai,d 
for  the  purposes  of  defining  "new"  vndv  secrion 
213.  especially  given  the  integrated  nai  jre  of  Part 
A  of  Title  n.  the  legislative  and  statutory  history, 
and  practical  necowity.  For  example,  consistent 
definitions  of  new  under  sections  209  and  213  are 
likely  to  ensure  thai  thore  are  no  unintended  gaps 
in  regulation  or  unintended  dual  regulation.  A.'.-o. 
the  statutory  definition  of  "new  motor  vehicle"  ard 
"new  motor  vehicle  engine'  are  applicable  equdi;y 
to  federal  regulations  and  preemption  of  state 
regulations.  EPA  generally  sees  no  logical  reason  !o 
treat  nonroad  engines  differently.  However,  see  Ihe 
discussion  in  footnote  21. 

"  EPA  recognizes  that  regulation  of  locomotives 
presents  unique  circumstances,  including  questions 
regarding  interstate  commerce,  thai  req.>ire  special 
attention.  EPA  therefore  believes  that  the  definition 
of  "new"  8!!  used  in  "new  locomotive"  and  "new 
engine  used  in  a  locomotive"  may  need  to  be 
treated  differently  for  :he  purposes  of  determining 
preemption  of  state  regulation  under  section  209(e) 
than  it  is  treated  for  the  purpose  of  federal 
regulation  under  section  213(a).  This  issue  will  be 
addressed  in  a  later  rulemaking. 

^  Allway  Taxi,  Inc.  v.  City  of  New  York.  340F 
Supp.  1120  (S  U.N.Y.).  cffd.  468  K.2d  624  (2d  Cir 
1972). 
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to  protect  states'  rights,  particularly  in 
an  area  such  as  public  health  in  which 
states  traditionally  exercise  control. 
California's  nonroad  regulations  will 
sene  the  purpose  of  the  federal  act  by 
improving  air  quality. 

In  Allwcy  Taxi,  the  court  discuss'^d 
the  federal  preemption  of  new  motor 
vehicles  and  interpreted  the  meaning  of 
new  motor  vehicle  as  defined  in  Section 
216  of  the  Act.  The  court  noted  that  this 
definition  "reveals  a  clear  congressional 
intent  to  preclude  states  and  localities 
from  setting  their  own  e.xhaust  emission 
control  standards  only  with  respect  to 
the  manufacture  and  distribution  of  new 
automobiles.""  The  court  stated  further 
that  the  narrow  purpose  in  the 
definition  is  reinforced  by  prohibiting 
states  and  localities  from  setting 
emission  standards  before  the  initial 
sale  or  registration  of  an  automobile. 
Congress  specifically  declared  that 
section  209  did  not  preempt  states  from 
regulation  of  the  use  or  movement  of 
motor  vehicles  after  they  have  reached 
their  ultimate  purchasers.^-* 

EPA  believes  that  the  further  a  state 
requirement  is  removed  in  time  from  the 
manufacture  and  distribution  of  new 
engines,  the  less  interstate  commerce  is 
likely  to  be  burdeneH.  Furthermore,  the 
legality  of  parti.uiar  regulatory  controls 
that  a  state  may  impose  on  nonroad 
vehicles  or  engines  that  are  no  longer 
new  will  depend  upon  the  biu-den  that 
s:sch  controls  place  on  interstate 
commerce.  In  fact,  the  court  in  Allivay 
Ta.\i  stated  that  a  state  or  locality  is  not 
free  to  impose  its  own  emission  control 
measiues  the  moment  after  a  new  car  is 
bought  and  registered.  "That  would  be 
an  obvious  circumvention  of  the  Clean 
Air  Act  and  would  defeat  the 
congressional  purpose  of  preventing 
obstruction  to  interstate  commerce."  -^ 
The  court  further  stated  that  federal 
preemption  does  not,  however,  preclude 
a  state  from  imposing  its  own  exhaust 
emission  control  standards  upon  the 
resale  or  reregistration  of  the 
automobde.  Furthermore,  states  are  not 
precluded  from  setting  standards  for 
licensing  of  vehicles  for  commercial 
use.  These  types  of  regulations,  which 
are  more  removed,  "would  cause  only 
minimal  interference  with  interstate 
commerce,  since  they  would  be  directed 
primarily  to  intrastate  activities  and  the 
burden  of  compliance  w  ould  be  on 
individual  owners  and  in-state  users 
and  not  on  manufacturers  and 
distributors."-* 


-    hi  M  1124. 

-■■/,/ 
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EPA  expects  that  thi :  principles 
articulated  in  Allway  '  "axi  will  be 
applied  by  the  courts  I  o  any  State 
adoption  of  in-use  coc  trols.  For 
example,  manufacture  rs  have  voiced  a 
concern  that  Californii  i  would  attempt 
to  impose  in-use  emis)  ion  control 
measures  that  would  a  pply  immediatelv 
after  a  new  vehicle  or  sngine  were 
purcliased.  As  the  Alh  my  Taxi  court 
said,  such  standards  a  )plied  to  almost - 
new  vehicles  would  b  i  an  attempt  to 
circumvent  section  20)  preemption  and 
would  obstruct  interst  ite  commerce.^^ 

It  should  be  noted  tl  at  set:tion 
209(e)(2)  of  the  Act  do  js  not  prevent 
California  or  other  stat  ;s  from  regulating 
nonroad  engines  and  v  ehicles  in  use.2« 
EPA  believes  that  the  i  equirements  of 
section  209(e)(2)  applj  only  to  new 
nonroad  engines  and  vehicles.  The 
requirements  of  section  209(e)(2)  are 
only  required  for  nonn  )ad  engines  and 
vehicles  the  regulation  of  which  has 
been  preempted.  The  1  mguage  of 
section  209(e)(2)  does  lot  state  any  clear 
preemption,  either  for  lew  or  in  u.se 
vehicles.  The  only  cles  r  preemption  of 
state  regulation  of  non  oad  engines 
occurs  in  section  209({)(1)  and  section 
209(a). 2*  Both  of  tiiese  subsections  are 
limited  to  new  engines  and  vehicles. 
Given  the  general  lega  presumption 
against  reading  a  preer  iption  more 
broadly  than  explicitly  required,  as 
discussed  in  Allway  Tt  ixi,  a  preemption 
of  state  regulation  of  n  inroad  engines 
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-~  Id  EPA  expects  the _.. 

outlined  above  in  the  Allway  Tt 
apply  to  locomotives  althoug 
ii  dependent  upon  the  ultini 
locomotive. 

^■^  In-u.sp  (pstir.g  and  recall 
set  forth  in  section  207  ensur 
standards  required  to  be  met 
the  time  of  certification  of  thi 
in-use  standards  relate  to  the 
of  the  engine  and  place  the  burden 
upon  the  manu'scturer,  they 
standards  affecting  a  new  moior 
nonroad  engine  and  thus  rcqi 
criteria  of  secljon  209(b)  or 

-"'Section  209(a)  applies  to 
because  of  the  language  of  s 
which  speciHcaily  requires  . 
regulating  noi'road  engines  a 
to  sections  206.  207.  208  and 
such  modifications  of  the  app 
the  Administrator  deems  a^, 
Congress  clearly  anticipated 
would  be  applicable  to  nonra 
Subsections  (a)  through  (d)  o 
specifically  reference  nonroa< 
sections  206,  207  or  208.  Ho 
section  21.'i(d)  clearly  is  inlentied 
provisions  to  nonrood  engin, 
of  Congress'  itilenl  is  the  lani 
sentence  of  section  209(el(l). 
subsection  209(b)  does  not  ap 
subsection  (e)(1).  (Section  20<  lb) 
procedure  under  which  Califtj-nia 
waiver  of  section  209(a)  pret 
vehicles.)  This  sentence  wou 
necessary  unless  subsection  ^(a) 
othtirwisp  applied. 
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and  vehicles  in  use  should  not  be 
readily  implied. 

Another  indication  that  section 
209(e)(2)  was  not  intended  to  apply  to 
most  in-use  regulations  of  nonroad 
engines  is  the  fact  that  neither  the 
Senate  nor  the  House  version  of  the 
1990  Act  amendments  would  have 
preempted  state  regulation  of  anything 
but  new  nonroad  engines.  Neither 
version  would  have  expressly 
preempted  regulation  in  use.  It  would 
be  unusual  for  a  bill  to  come  out  of 
conference  A-i'h  a  broader  preemption 
than  existed  in  either  hou.se  and  without 
any  mention  in  the  legislative  history 
that  such  broader  preemption  had  been 
mandated.  Li  fact,  both  Senators  Chafec 
and  Baucus  believed  that  the  scope  of 
the  preemption  had  been  narro'.ved  from 
the  House  bill,  not  widened.'" 

In  fact,  as  the  legislative  history 
indicates,  it  appears  that  Congress 
intended  the  preemption  provisions  of 
section  209,  as  applied  to  nonroad 
engines,  to  be  analogous  to  the 
preem.ption  provisions  as  applied  to 
motor  vehicles,  except  that  California 
cannot  request  any  waiver  of  the  Federal 
preemption  of  state  regulation  of  new 
small  farm  and  construction  equipment 
and  locomotives. 

Further  indication  that  section 
209(e)(2)  was  not  in-ended  to  apply  to 
in-use  regulations  is  the  fact  that,  if  the 
subsection  were  applied  to  in-use 
regulations,  then  California  would  be 
the  only  government  (local,  state  or 
federal)  that  could  directly  set 
regulations  for  nonroad  engines  in  use. 
EPA's  mandate  under  section  213 
applies  only  to  new  engines.  Therefore, 
EPA  will  not  promulgate  standards  for 
in-use  regulation  of  nonroad  engines 
under  section  213.  beyond  in-use 
regulations  normally  associated  with 
new  certified  engines  (e.g.  in-use  testing 
and  recall  requirements  under  section 
207).  States  other  than  California  would 
not  be  able  to  regulate  nonroad  engines 
in  use  (e.g.  operation  controls  under 
section  209(d))  until  California  regulates 
them  and  could  only  regulate  them  in  a 
manner  identical  to  California's 
regulations.  Nothing  in  the  legiblative 
history  indicates  such  a  dramatic 
departure  fi-om  the  current  ability  of 
states  and  local  authorities  to  regulate 
emissions  of  mobile  sources  in  use. 


■'*'  Both  Senators  declare  that  state  preemption  is 
limited  to  new  locomotives  and  new  small  farm  and 
construction  equipment.  Both  mention  that  states 
may  still  regulate  other  new  nonroad  equipment, 
presumably  after  receiving  EPA  approval.  Kinallv, 
each  declare  that  states  also  fully  retain  existing 
authority  to  regulate  emissions  from  all  types  of 
existing  or  in-use  nonroad  engines  by  specifying 
fuel  quality  specifications,  operational  modes  or 
characteristics  or  measures  thai  limit  the  use  of  ' 
nonroad  engines  i>r  etiuipment. 
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Therefore,  if  section  209(e)(2)  is 
determined  to  apply  to  in-use 
regulations,  the  entire  United  States 
regulator},  scheme  for  regulation  of 
nonroad  engines  in  use  would  be 
dependent  on  the  actions  of  one  state, 
California.  Congress  could  not  ha\e 
meant  to  grant  such  plenary  power  to  a 
single  state. 

This  is  especially  true  given  the 
location-specific  nature  of  in-use 
regulations.  In-use  regulations,  such  as 
time  of  use  or  place  of  use  restrictions 
[e.g.  high  occupancy  vehicle  lanes)  are 
typically  very  site  specific.  An  in-use 
regulation  suitahle  for  California,  or  in 
part  of  C-niifornia,  may  have  little  or  no 
relevance  or  practicality  to  the  type  of 
in-use  regulation  suitable  for  another 
area.  Such  regulations  which  priniarily 
effect  local  users  are  more  appropriately 
controlled  and  i.niplemf^nted  by  local 
and  state  governments. 

Moreovp.r,  section  209(d)  of  the  Act 
clearly  limits  [he  prcjmption  of  state 
regulation  in  use.  It  slates  that  "nathing 
in  this  part  shai!  preclude  or  deny  to 
any  other  State  or  political  subdivision 
thereof  the  right  otherwise  to  control, 
regulate,  or  restrict  ihe  use,  operation  or 
movenieat  of  registered  or  licen<;nd 
motor  vehicles."  As  was  stated  above, 
section  2C9  as  a  whole  applies  equii'iy 
to  nonroad  engines  1  hus,  seclion 
209(d)  should  be  interpreted  to  mean 
that,  ujiless  state  regulation  of  use  of 
nonroad  engines  is  .spcciHcally 
prermpted,  section  209  should  not  ho 
i.-,terpreted  to  grant  any  iinplit  it 
preemption,  except  within  the 
trunievvork  of  Ail  way  Taxi. 

Given  the  language  of  section  209  nvA 
the  idck  of  any  express  piscn^ption,  the 
legislative  history  of  these  provisions. 
i^nd  the  general  presumption  ageinst 
providing  hroad  preer'iption  where  such 
preemption  is  ntjt  made  explicit,  EPA 
believe'-:  '"^..-.i  ii  is  clear  tli.st  scciion 
209f r.][2}  does  not  apply  to  in  use 
regulation  cf  nonroad  engi.nes. 

While  EPA  recognizes  the  important 
principle  of  narrowly  construing  the 
preemptive  effect  of  the  Act  as 
explained  in  Allway  Taxi,  EPA  also 
notes  that  certain  st,ite  regulations  that 
may  be  characlerized  as  "in-ust!' 
rr.oiiltitions  may  be  preempted  because 
they  are  effectively  regulations  on  the 
design  of  new  engines  rather  than  on  the 
use  of  "in-use"  engines.  Indu^trv'  has 
expressed  conceni  that  states  might 
impose  retrofit  requirements  on  nonroad 
engines  and  vehicles  as  soon  as  they  are 
introduced  into  commerce,  or  when 
such  engines  are  being  rebuilt,  or  at  a 
date  after  which  nonroad  engines  are 


typically  rebuilt.^'  EPA  recognizes  that 
CARB  does  not  envision  a  retrofit 
requirement  and  that,  because  of  the 
nature  of  the  nomoad  market,  it  is 
unlikely  that  other  states  would  adopt 
such  a  requiremcnt.^2  However,  given 
EPA's  definition  of  new  and  the  scope 
of  the  definition  within  this  rulemaking, 
this  issue  could  arise  when  other  states 
plan  their  in-use  emission  strategy.  In 
such  a  case,  EPA  believes  that  a  retrofit 
requirement  mandating  a  retrofit  of  a 
nonroad  engine  immediately  after  the 
engine  is  no  longer  new  is  adverse  to  the 
Congressional  intent  of  section  209(e) 
and  the  principles  laid  out  in  Alhvay 
Taxi.  Therefore,  in  this  scenario,  such  a 
retrofit  requirement  would  be  deemed 
an  in-use  emission  standard  relating 
hack  to  the  original  design  of  the  new 
engine  by  the  original  engine 
manufacturer  (OEM)  and  would  be 
subject  to  tlie  waiver  criteria  of  section 
209(e)(2).  Within  this  same  scenario, 
only  California  could  adopt  such  a 
requirement  and  other  states  could  only 
adopt  California's  requirement  if 
California  subsequently  was  granted  a 
waiver.  However,  after  a  reasonable 
amount  of  time  has  passed  and  the 
engine  is  no  longer  new  (most  likely 
when  an  engine  is  being  rebuilt),  modest 
retrofit  requirements  would  most  likely 
not  hii  deemed  to  significantly  affect  the 
OElvl  and  thus  such  requirements  would 
not  be  Subject  to  subsection  209(e](2).  in 
this  second  scenario,  the  modest  retrotl! 
reqiiirem.cnts  wou.'d  stiil  be  suhjfct  to 
challenge  in  court  under  the  Aliix-ay 
Taxi  criteria. ■'•' 

Therefore,  tht;  Agency  has  determined 
th^.t  nonroad  engines  and  noi-road 
vehicles  will  be  ""new"  fr.r  purposes  of 
the  Act  until  the  equitable  or  legal  title 
passes  to  the  ultimate  purchaser,  or  if 
title  passage  does  not  occur,  then  the 


•'  See  Oral  Sidtcmeii!  of  thi.-  hngiiip  .MsnufartLiers 
A^scL^dticii.  Docket  enlo'  lV.F-7.  v.hich  siatKS 
■The  uliii.ialr^  purchcjftr ri:jsl  hA\e  thea.ssu'anre 
that  the  engine  *   *  •  she  mishl  purcnase,  and 
which  propoiiyn-iHslsiiP.^rc'jUii/'.iinnts  *   *   •  ;& 
■good'  lintil  that  B,ng>.e  is  resdy  to  \>f  rebuilt,  ^.o 
sl.iTe  .should  be  aliowod  to  impose  rctrofi;  si^.-.dcrds 
en  engines  -Ahich  ctr,c.-vv:sp  contorm  to  HPA 
riiqiireniejits.'' 

-•■^■f:e  letter  from  Mr.  Cackclte,  r.%RB  !o  Mr. 
.Maiidel.  EMA.  dctpri  (uij  2P.  19C3.  Hocknl  nrxrv 
iV-I-55. 

"'  tP.'i's  dsfiniiion  of  •'new"  does  not  present  a 
P'-obiem  for  engines  or  <?quipme.il  thai  do  .101  sell 
relatively  quickiy  [eg.,  w'ithi.n  a  yearof  beir.g  made) 
in  Caiiforpia.  If  California'*  regulation  set  sU'-.dirdi 
applicabie  to  'new"  cng.nes.  i.e.  as  of  the  date  li:!e 
passed,  regardless  of  when  the  engine  v.ns 
produred.  then  an  engine  manufactured  in  1390  'but 
not  sold  'jniil  1994  would  be  subject  to  1«W4 
emission  standards.  This  prcjbiem  is  avoided  since 
(ialifomia's  L'tility  Engine  Rule  ties  the  da'e  of 
manufacture  to  the  standard,  there/orp  a  19W 
engine  would  be  subipct  to  a  1990  standaro  and  a 
1934  .engine  subject  to  a  1994  sl^indard 


engine  or  vehicle  will  be  new  until 
placed  into  service. 

V.  Definition  of  Loconiotive 

The  September  6, 1991  NPRM  to  the 
Cahfomia  nonroad  preemption 
regulation  defined  locomotive  as  a  self- 
propellod  piece  of  on-track  equipment 
(other  than  equipment  designed  for 
operation  both  on  highways  and  rails, 
specialized  maintenance  equipment, 
and  other  similar  equipment)  designed 
for  moving  other  equipment  or  carr.  ing 
freight  or  passenger  traffic  or  both.  As 
with  the  definition  of  "new,"  EPA  did 
not  propose  a  definition  of  locomotive 
in  its  May  17th  NPRM,  but  is  finalizing 
a  definition  is  ti-iis  rulemaking,  relying 
in  part  on  the  definition  proposed  in  the 
September  6. 1991  NPRM  and  the 
comments  received  in  response  to  that 
NPRM.  The  comments  discussed  below 
are  contained  in  Docket  #  A-91-18. 

EM.A  noted  a  dif.f^erence  between  the 
NPRM  definition  and  the  definition 
given  in  the  Locomotive  Inspection  Art 
(LIA)  upon  which  the  FPA  definition 
was  based,  but  did  not  recommend  EPA 
use  the  LIA  definition  in  fhp  definition 
E.MA  provided.  The  only  diff»;rence 
beiween  the  EPA  definition  and  the  LIA 
definition  is  that  the  LIA  definition  of 
locomotive  includes  a  piete  of 
equipment  without  propelling  motors 
btit  with  one  or  more  control  stands 
1  his  item  wsb  not  inr;lud-7d  by  EPA 
since  if  it  has  no  propelling  motors  it 
will  not  be  of  concern  ^jr  p-^rposes  of 
engine  emissions  regu!r.iions.  It  is  noled 
that  neither  the  Associtlion  of  American 
Railroads  (AA?)  nor  any  railroad 
companies  that  connnentfd  on  the 
NPRM,  such  as  Union  Pacific  and 
Soiiihern  Pacific,  h2<^  ojiy  speciilr: 
comments  on  the  definition  of 
locomotive. 

EMA  provided  d«finitions  foi 
"locomotive"  end  "locomotive 
engine".^"  Under  this  defir.iiion.  the 
regulation  of  any  engine  nio^inted  on  a 
locomotive  (such  as  an  engine  drix-ing  a 
crane  or  winch)  would  bo  preempted. 
The  dictionary  definition  of. 
"locomotive"  is  a  "self-propelled 
vehicle,  lisuaiiy  dicsei  or  electric,  that 
travels  on  rails  and  moves  raiho.-id 
cars.""  EMA's  definition  of  locomotive 
engine  goes  be\  ond  the  specific  purpose 
of  locomotion  to  include  any  other 
engine  that  might  be  placed  on  a 


'■■KMA  rerommended  the  following  dr firiliors; 
■  Loco.-nriCve"  ireans  a  self-propelled  ple.-e  of  n::- 
track  railrodd  equipment  (other  th.in  r-f^,,Iprnr:.-.t 
d(!si(;ned  fur  operation  both  on-hiRbwsy  a.-.d  on- 
tracK)  aiid  "L.-rfomoiive  engine'^  nerns  an  engii  e 
itif  ludi  d  in  a  locoinotivp.  See  Statcnrsnt  of  iicgir.e 
Manufacturers  .Association.  Dijckal  e:;tr)  IV-Cr-rj, 

'nVcbsters  II.  New  Riverside  Tnlvtrsiiv 
Diriionan .  1'I88. 
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locomotive.  EPA  believes  that  the  term 
■'locomotive  engine"  is  limited  to  the 
engine  used  to  propel  the  locomotive 
and  other  railroad  cars.  However,  EPA 
does  believe  that  the  term  "engines  used 
in  locomotives."  as  found  in  section 
209(e)(1)(B).  can  be  denned  to  include 
other  engines  which  are  mounied  on  a 
locomotive  regardless  of  whether  they 
arf>  used  for  purposes  of  self-propulsion. 
EPA  notes  that  under  this  dennitional 
framework  the  "locomotive"  is  only  that 
piece  of  cm-track  equipment  which  is 
self-propelling  euid  is  designed  for 
moving  oilier  cars  containing 
equipment,  freight,  or  passengers, 
"Engines  used  in  locomotives"  thus 
includes  an  engine  placed  in  the 
locomotive  to  propel  the  train  and  also 
includes  other  engines  mounted  on  the 
locomotive  for  auxiliary  power 
generation  for  the  train,  but  does  not 
include  engines  mounted  on  the  train 
elsewhere  than  the  locomotive.  An 
engine  providing  power  for  a  crane  or 
winch,  for  example,  would  only  be 
considered  preempted  from  state 
regulation  (if  it  otherwise  met  the 
requirements  for  "new")  as  "an  engine 
used  in  (a)  locomotive"  if  such  engine 
were  mounted  on  the  locomotive.  EPA 
believes  these  dellnitions  reflect  the 
intent  of  Congress  to  reduce  the  burden 
on  interstate  commerce  for  the  railroad 
industry,  and  address  EMA's  concerns 
regarding  au.'^aii.ary  engines.'* 

EFA  has  stricken  the  woid  "cariying" 
from  the  definition  of  locomotive.  This 
was  done  to  avoid  implying  that  any 
persons  or  properly  that  were  moved  bv 
the  engine  had  to  bs  locKted  directly  oii 
the  loccraotive.  The  word  "moving"  in 
the  definition  is  all  that  is  needed  to 
give  the  correct  meaning. 

For  tile  final  rule,  EPA  has  decided 
that  a  "iocomoiive"  means  a  self- 
propelled  piece  of  on-track  equipment 
(other  tlian  equipment  designed  for 
operation  both  un  highways  and  rails, 
specialized  maintenance  equipment, 
and  other  similar  equipment)  designed 
for  moving  other  equipment,  freight  or 
passungei  traffic.  EPA  has  also  decided 
that  the  term  "en^,ines  used  in 
locomotives"  means  either  an  engine 
placed  in  the  locomotive  to  move  otlier 
equipment,  freight  ,  or  passenger  traffic, 
or  an  engine  mounted  on  the  locomotive 
to  provide  au.xiliary  power. 

VII.  Cost  Analysis 

EPA  has  adjusted  its  estimate  of  the 
average  annual  cost  of  this  rule  upward 
from  approximately  $29  mallion  to  S70 
million.  EPA  has  decided  to  make  the 
adjustment  after  analyzing  new 


,e : 


"  See  :.i  iter  from  Gienn  Keller,  EMA  to  Jonnre 
(rf' clhoticl.  EPA.  Docket  entrv  IV-I-54. 
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strategies  mentioned  While  electronic 
control  will  reduce  NOx  emission.  EPA 
maintains  that  is  not  the  most  cost 
effective  method  to  meet  the 
requirements  of  this  rule.  A  number  of 
marketing  and  performance  reasons 
unrelated  to  emission  performance, 
such  as  fuel  economy  and  versatility. 
make  such  strategies  attractive  to 
manufacturers.  These  reasons  in  and  of 
themselves  may  cause  manufacturers  to 
convert  a  portion  of  their  fleets  to 
electronic  controls.  Because  EPA's  cost 
estimate  is  based  on  the  necessary  cost 
to  m,eet  tiiis  nale  and  to  maintain'currcnt 
perfcrmance  and  fuel  economy 
characteristics,  the  extra  cost  incurred 
by  a  manufacturer  to  install  elertronic 
control  will  not  be  added  to  EFA  jost 
estimates. 

Similarly,  manufacturers  requested 
that  EFA  include  the  cost  of  low  sac 
injectors.  Low  sac  injectors  arc  an 
effective  KC  control  strategy.  However. 
EPA's  proposal  did  not  contain  KC 
standards,  and  the  HC  standard  adopted 
in  the  final  rule  c?.n  be  expected  to  do 
no  better  than  cap  the  current  IIC  levels. 
Furthermore,  EPA  requested  that 
majiufacturers  provide  information  on 
the  cost  ramiOcations  of  adopting 
additional  standards.  Industry 
comments  have  stated  that  EPA's 
adoption  of  liie  HC  standard  v.-ill  not 
increase  the  cost  of  this  rule. 

EPA  believes  if  has  adequately 
accounted  for  costs  of  low  sac  injectors 
in  its  fuel  system  cost  estimates  and  v/ill 
not  report  a  separate  co.st  line  to  account 
for  the  limited  usage  of  low  sac  injectors 
caused  by  this  rul«:~makirig.  A  percentage 
of  the  engine  prcduction  volume  by  the 
193G  mode!  year  will  be  using  low  sac 
injectors  whether  regulations  are  in 
place  cr  not.  An  additionrl  percentace 
of  regulated  engines  that  undergo  fuel 
system  modifications  wi'.i  incorporate 
low  sac  injectors  at  that  time. 
Manufacturers  tliat  intend  to  do  this 
have  reported  fuel  .system  m.odincation 
costs  that  include  the  low  sac  injector 
costs.  These  costs  are  already  included 
in  the  EPA  hardv.-are  cost  estim.cte 
under  the  "Fuel  System  Improvements" 
section  of  the  F.SD. 

Several  manufacturers  suggested  that 
their  engine  model  prices  would 
increase  more  than  the  pr-posed  EPA 
per  engine  retail  price  increase.  It 
should  be  noted  that  die  EPA  present 
value  per  engine  retail  price  estimate  is 
a  relative  estimate  aggregated  across 
engines  on  a  sales-weighted  basis.  Thus 
the  estimate  cannot  be  directly 
translated  into  the  price  increase  a 
consumer  should  expect  to  pay  for  a 
particular  piece  of  equipment.  For 
engines  greater  than  130  kW,  the 
disaggregated  data  generally  indicate 
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that  an  engine  purchaser  can  expect  a 
price  increase  of  approximately  $100 
per  75  kVV.  which  represents  less  than 
one  percent  of  the  equipment  price  in 
most  cases.  Price  increases  for  engijies 
between  37  kVV  and  130  kVV  will 
generally  increase  between  zero  to  two 
percent  of  the  equipment  price.  These 
are  general  estimates  and  there  will  be 
exceptions  that  do  not  show  in  EPA's 
reported  aggregate  value,  in  any  event, 
relative  industry  level  esUmates 
calculated  for  regulatory  analysis 
purposes  would  not  be  expected  to 
match  the  retail  price  of  a  particular 
engine  design.  However,  based  on  all 
data  available  (including  confidential 
maiiufacturers'  submissions),  EPA 
believes  that  its  fmal  adjusted  estimate 
reported  in  the  rulemaking  is  accurate 
in  the  aggregate  and  is  consistent  with 
accepted  regulatory  costing 
methodology. 

Some  comments  suggested  that  the 
proposed  rule  would  cause  a  significant 
increase  in  fuel  consumption.  EPA 
maintains  that  the  impact  of  this  rule  on 
fleet  average  fuel  consumption  will  be 
minimal.  EPA's  experience  with  on- 
highway  engines  is  that  fijel 
consumption  decreases  when  the 
various  technologies  to  control 
emissions  are  added.  From  1988  to 
1991.  fuel  consumption  decreased  one 
percent,  while  NOx  and  smoke 
decreased  about  40  percent  for  the 
average  on-highway  engine.  Specific 
power  also  increased  four  percent. 
EPA's  on-h'ghway  findings  are 
consistent  with  an  analysis  presented  by 
Caterpillar  at  the  American  Petroleum 
Institute  Off-Highway  Forum  in 
Sf'pfember.  1993  in  Milwaukee, 
Wisconsin  [sec.  the  R.SD  for  details  of 
this  analysis). 

EPA's  estimate  of  hardware  ccsts 
accounts  for  those  additional  costs 
needed  to  'onliol  fuel  consumption 
beyond  what  ic  necessary  to  reduce  NOx 
emission  levels  to  meet  tlie  standard. 
These  methods  to  both  reduce  .MOx 
e.missions  and  maintain  cunent  fuel 
consumption  and  performance  have 
been  used  for  a  number  of  years  m  the 
on-highway  fleet. 

Since  fuel  economy  and  power  are 
important  criteria  for  the  consumers  of 
these  engines,  most  manufacturers 
commented  that  they  are  going  to  add 
hardware  to  their  engines  in  an  effort  to 
maintain  current  levels  of  performance. 
Some  manufacturers  commented  that 
while  they  would  do  their  best  to  fully 
maintain  the  baseline  fuel  economy 
levels,  selected  engine  models  would 
incur  a  small  fuel  economy  penalty 
despite  their  efforts.  While  a  small 
number  of  engine  families  may  not  be 
capable,  for  either  technical  or  cost 


reasons,  to  fully  retain  current  fuel 
consumption  and  power  levels,  EPA's 
past  experience  with  the  on-highway 
program  has  shown  that  most  engine 
models  will  be  able  to  attain  the 
emission  standards  without 
compromising  fuel  consumption  or 
power.  One  manufacturer  stated  that  it 
expected  fuel  efficienc>-  to  increase  over 
time  as  manufacturers  optimize  their 
engine  designs.  EPA  has  strong  evidence 
from  its  historical  database  suggesting 
that  is  the  case. 

EPA  maintains  that  the  impact  of  this 
rule  on  equipment  in  which  regulated 
engines  are  installed  wnll  be  minimal. 
EPA  has  accounted  for  the  cost  of 
"applying  the  range  of  engine 
technologies  required  to  maintain 
engine  efficiency  so  that  equipment 
modifications  will  not  be  required. 
Furthermore,  the  added  program 
flexibilities,  such  as  the  later 
implementation  date  for  lower  power 
engines  and  the  implementation  of  the 
ABT  program,  provide  means  for 
manufacturers  to  minimize  any  negative 
impacts.  Based  on  EPA's  analysis  in  the 
RSD  and  further  discussed  in  the 
Response  to  Comments  document  in  the 
docket,  EPA  believes  that  the  adopted 
rules  provide  the  means  to  avoid 
equipment  modifications  in  all  but  the 
most  severe  cases.  These  cases  will  not 
affect  the  aggregate  cost  analysis 
presented  in  this  rule. 

Comments  received  with  respect  to 
equipment  impacts  centered  around  the 
need  to  redesign  the  engine  cooling 
system  and  increase  maintenance  to 
offset  an  expected  loss  in  engine 
efficiency.  A  number  of  commenters 
disagreed  with  EPA's  assessment  of  no 
impact  on  equipment. 

EPA  provided  analysis  in  the  draft 
RSD  supporting  minimal  loss  in  engine 
efficiency.  Manufacti  rers  did  not 
provide  data  demonstrating  efficiency 
losses  and  did  not  refute  the  data 
provided  by  EPA.  Four  equipment 
manufacturers  and  their  association  did 
provide  average  ccst  figures.  These  cost 
figures  were  based  en  anticipated 
equipment  modifications  and  increased 
maintenance  due  to  engine  efficiency 
loss  estimates  that  were  not  supported 
wiLh  data.  Furthermore,  projections  and 
costs  for  equipment  modification  and 
maintenance  were  highly  aggregated 
and  thus  provided  insufficient 
resolution  to  establish  the  need  for  the 
projected  equipment  chang.is.  Requests 
from  EPA  for  additional  data  f.rom 
specific  manufacturers  were  not 
responded  to  with  sufficient  detail. 
Based  on  the  information  available  to 
EPA  (and  discussed  further  in  the 
Response  to  Comments  in  the  docket), 
the  Agency  concludes  that  equipment 


modifications  will  rarely  be  needed  to 
accommodate  certified  engines. 

Vin.  Environmental  Benefits 

National  Ambient  Air  Quality 
Standards  (NAAQS)  have  been'set  for 
criteria  pollutants  which  adversely 
affect  human  health,  vegetation, 
materials,  and  visibility.  Three  criteria 
pollutants  (niLrogen  dioxide  (NO.), 
ozone  (O?),  and  particles  smaller  than 
10  microns  (PM.o)).  are  impacted  by 
NOx  emissions.  EPA  has  determined  the 
standards  set  in  this  rule  will  reduce 
NOx  emissions  and  help  nonattainment 
areas  come  into  compliance  with  the 
NAAQS  for  ozone.  The  following 
provides  a  summary  of  the  reduction 
expected  of  NOx  emissions.  The 
undedying  analysis  is  described  in 
greater  detail  in  the  Regulatory  Support 
Document. 

The  Agency  believes  the  adopted 
standards  should  reduce  average  per- 
unit  NOx  emission  from  large  nonroad 
CI  engines  by  27  percent  before  the  vear 
2010.  with  a  fleet-wide  37  percent 
reduction  once  a  complete  fleet  turnover 
occurs  or  by  the  year  2C25.  This  will 
result  in  annual  nationwide  reductions 
of  roughly  800,000  Ions  of  NOx  by  the 
year  2010  and  over  1.200,000  tons  of 
NOy  by  the  year  2025.  Eased  on  LPA 
prcjijctions  of  future  emission  levels. 
these  reductions  represent  four  percent 
of  total  nationwide  annual  NOx 
omissions  expected  in  2010." 

IX.  0:st  Effectiveness 

In  pv&luaiing  various  pollution 
con'ro!  options,  EPA  considers  the  cost 
e«f?.;tivpness  of  the  control.  The  cost 
eff'^r.nvenoss  of  a  pcMu'.ion  control 
niecsui:?  is  typically  expressed  as  the 
cos!  per  ten  of  polla'ant  emissions 
rcdvct  d.  Other  things  being  equal. 
'''o^'  ■  .V  guidance  diiects  that  the 
regulatory  option  selc-cted  should,  for  a 
giv.n'.  level  of  effectiveness,  cost  less  per 
ton  "f  emissions  reduced. 

A.  Ct.i>t  Per  Ton  of  NOy  Reduction 

EPA  has  revised  its  cost  effectiveness 
eslima'e  of  the  N0,>;  standard  upward  to 
Si 88  per  ton  of  NOx  removed  from  the 
exhdi.f^t  of  the  aJiec'ed  engines.  This 
figure  is  based  on  Lhe  ratio  of  the 
present  value  of  the  stream  of  projected 
costs  to  the  present  value  of  the  stream 
of  projected  emission  reduction 
benefits,  and  it  reflects  (he  revised  cost 
estimates  presented  in  section  VII. 


''L'.S.  Environmenfal  Protection  Agency, 
National  Air  Pollutant  Emis'iion  Estimates:  1940- 
1990.  EPA-150/4-91-026,  November,  1991.  p  if, 
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B.  Comparison  to  Cost  Effectiveness  of 
Other  Emission  Control  Strategies 

The  cost-effectiveness  of  the  nonroad 
NOx  standards  may  be  compared  to 
other  CAA  measures  that  reduce  NOx 
emissions,  title  I  of  the  1990  CAAA 
requires  certain  areas  to  provide  for 
reductions  in  VOC  and  NOx  emissions 
as  necessary  to  attain  the  NAAQS  for 
ozone.  Title  I  specifically  outlines 
provisions  for  the  application  of 
reasonably  available  control  technology 
(RACT)  £md  new  source  review  (NSR) 
for  major  NOx  emitters.  In  addition. 
EPA  anticipates  that  more  stringent 
reductions  in  NOx  emissions  will  be 
necessary  in  certain  areas.  Such 
reductions  will  be  identified  thj-ough 
dispersion  modeling  analyses  required 
under  title  I.  The  cost-effectiveness  of 
these  measures  is  generally  estimated  to 
be  in  the  range  of  SlOO  to  S5.000  per  ton 
of  NOx  reduced. '8 

In  addition  to  applying  NOx  control 
technologies  to  meet  requirements 
under  CAA  title  I,  many  point  sources 
will  also  be  required  to  meet  NOx 
emission  rate  limits  set  forth  in  other 
programs,  including  those  established 
under  CAA  title  IV.  which  addresses 
acid  deposition  (that  is,  acid  rain).  EPA 
anticipates  that  the  cost  of  complying 
with  regulations  required  under  section 
407  of  the  CAA  (Nitrogen  Oxides 
Emission  Reduction  Program),  which 
proposes  nationwide  limits  applicable 
to  NOx  emission  from  coal-fired  power 
plants,  will  be  between  S200  and  $250 
per  ton. 

The  cost  effectiveness  of  controlling 
NOx  emissions  from  on-highway  mobile 
sources  has  also  been  estimated.  The 
1998  heavy-duty  highway  engine  NOx 
standard  is  estimated  to  cost  between 
$210  and  $260  per  ton  of  NOx  reduced, 
and  the  recently  promulgated  on-board 
diagnostics  regulation  is  estimated  to 
cost  $1974  per  ton  of  NOx  reduced  from 
malfunctioning  in-use  light-duty 
vehicles. 

In  summary,  the  revised  cost 
effectiveness  of  the  NOx  standard 
included  in  this  rule  remains  favorable 
relative  to  the  cost  effectiveness  of 
several  other  NOx  control  measures 
required  under  the  Clean  Air  Act.  To  the 
extent  that  cost  effective  nationwide 
controls  are  applied  to  large  nonroad  CI 
engines,  the  need  to  apply  in  the  future 
more  expensive  additional  controls  to 
mobile  and  stationary  sources  that  also 
contribute  to  acid  deposition,  as  well  as 
ozone  nonattainment.  nutrient  loading, 
visibility,  and  PM  nonattainment  may  ' 
be  reduced. 


»U.S.  Environmental  Protection  Agency.  The 
Clean  Air  Act  Section  183(d)  Guidance  on  Cost- 
Effectiveness.  EPA^50/2-91-008,  November  1991 


X.  Administrative  lequirements 

A.  Administrative .  designation  and 
Regulatory  Analyst ; 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  the  Agency 
must  determine  wi  ether  the  regulatory 
action  is  "significait"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  'significant 
regulatory  action"  i  s  one  thai  is  likely 
to  result  in  a  rule  tl  at  may:  (1)  Have  an 
annual  effect  on  tht  economy  of  $100 
million  or  more  or )  dversely  affect  in  a 
material  way  the  ec  anomy,  a  sector  of 
the  economy,  prodi  ctivity.  competition 
jobs,  the  environme  nt,  public  health  or 
safety,  or  state,  loca  ,  or  tribal 
governments  or  con  imunities;  (2)  create 
a  serious  inconsiste  icy  or  otherwise 
interfere  with  an  ac  ion  taken  or 
planned  by  ari other  agency;  (3) 
materially  i>lit;r  the  )udgetary  impact  of 
entitlements,  grants  user  fees,  orloan 
programs  or  the  rigt  ts  and  obligations  of 
recipients  thereof;  c  r  (4)  raise  novel 
legal  or  policy  issue  s  arising  out  of  legal 
m.andates,  the  Presi  lent's  priorities,  or 
the  principles  set  foth  in  the  Executive 
Order. 

Pursuant  to  the  te  ms  of  Executive    • 
Order  12866.  it  has  )een  determined 
that  this  rule  is  a  "s  gnificant  regulatory 
action"  because  it  n  ay  adversely  affect 
in  a  material  way  th  it  sector  of  the 
economy  involved  \  nth  the  production 
of  nonroad  large  CI  i  sngines  and  nonroad 
vehicles  and  equipn  lent  using  those 
engines,  previously  mregulated  by  EPA. 
As  such,  this  action  was  submitted  to 
OMB  for  review.  Ch  mges  made  in 
response  to  OMB  su  ^estions  or 
recommendations  will  be  documented 
in  the  public  record, 

B.  Papenvork  Reduc  ion  Act 

The  inform.ation  ollecfion 
requirements  pertaii  ing  to  certification 
and  AST  in  this  rule  have  been 
submitted  for  approi  al  to  the  Office  of 
Management  and  Biidget  (OMB)  under 
the  Papenxork  Redu  :tion  Act,  44  U.S.C. 
3501  etseq.  An  Infoimation  Collection 
Request  document  h  is  been  prepared  by 
EPA  (ICR  No.  1684.01)  and  a  copy  may 
be  obtained  from  Sai  idy  Farmer. 
Information  Policy  Branch.  EPA/OPPE/ 
ORME.  401  M  Street  SW..  Washington. 
DC  20460  (Mail  Codi  i  2136)  or  by  calling 
(202)  260-2740.  The  ie  requirements  are 
not  effective  lontil  OI  /IB  approves  them 
and  a  technical  amer  dment  to  that 
effect  is  published  ir  the  Federal 
Register. 

This  collection  of  i  nformation  has  an 
estimated  reporting  l^urden  averaging 
5,800  hours  annualljl  for  a  typical 
engine  manufacturer  However,  the 


hours  spent  annually  on  information 
collection  activities  by  a  given 
manufacturer  depends  upon 
manufacturer-specific  variables,  such  as 
the  number  of  engine  families, 
production  changes,  emissions  defects, 
and  so  forth.  This  estimate  includes 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  biu-den  to 
Chief,  Information  Policy  Branch;  EPA/ 
OPPE/ORME;  401  M  Street  SW..  (Mail 
Code  2136);  Washington.  DC  20460;  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  marked  "Attention:  EPA 
Desk  Officer." 

All  other  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
and  have  been  assigned  the  following 
control  numbers: 


EPA  ICR  No. 

Type  of  infor- 

OMB control 

mation 

No. 

ICR  No.  11  

Selective  En- 
forcement 
Auditing. 

2060-0064 

ICR  No.  282  .... 

Emission  De- 
fect Re- 
porting. 

2060-0048 

ICR  No.  10 

Importation 
of  Non- 
conforming 
Vehicles. 

2060-0095 

ICR  No.  12  

Exclusions  ... 

2060-0124 

ICR  No.  95 

"Exemptions  . 

2060-0007 

C.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibihty 
Analysis  (RFA). 

EPA  has  determined  that  this  rule  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 
This  regulation  will  affect 
manufacturers  of  large  nonroad  CI 
engines,  a  group  that  does  not  contain 
a  substantial  number  of  small  entities. 
Manufacturers  will  be  able  to  take 
advantage  of  die  flexibility  afforded  by 
the  averaging,  banking,  and  trading 
program. 
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Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  I  certify  that  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects 

40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  89 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Confidential 
business  information.  Imports, 
Incorporation  by  reference.  Labeling, 
Nonroad  source  pollution.  Reporting 
and  recordkeeping  requirements. 

Dated:  May  31,  1994. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble  title  40.  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  9— [AMENDED] 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  et  seq..  136-136y; 
15  U.S.C.  2001,  2003,  2005,  2006,  2601-2671: 
21  U.S.C.  331).  346a,  348;  31  U.S  C.  9701;  33 
use.  1251  et  seq..  1311,  1313d,  1314, 1321 
1325,  1330,  1334,  1345(d}  and  (e),  1361;  E.O. 
11735.  38  FR  21243,  3  CFR,  1971-1975  Corap 
p.  973;  42  U.S.C.  241,  242b,  243,  246,  300f, 
300g,  300g-l,  300g-2,  300g-3.  300g-4,  300g- 
5,  300g-6,  300J-1.  300J-2,  300j-3,300i-4, 
300J-9,  1857  et.  seq.,  6901-6992k,  7401- 
"671q,  7542.  9601-9657,  11023,  11048. 

2.  Section  9.1  is  amended  by  adding 
a  new  heading  and  entries  to  the  table 
in  numerical  order  to  read  as  follows: 

§  9.1     0MB  approvals  under  thf.  Paperwork 
Reduction  Act. 


40  CFR  citations 


0MB  control 
No. 


40  CFR  ctetions  OMB  control 

No. 

Control  of  Emissions  From  New  and  In-Use 
Ncnroad  Engines 

89.611  2060-0007 

89  905 
89.905 

89-801 2050-0048 

89303 

85.1903  through  85.  i9C6 

85.1908 

85.1909 

89.505  through  89.509  2050-0064 

89.51 1 
89.512 

89.603  through  89.605  2C5O-O095 

89.607  through  89.612 

89.903 2050-0-24 


89.1 
89.2 


3.  Part  89  is  added  to  read  as  follows: 

PART  89— CONTROL  OF  EMISSIONS 
FROM  NEW  AND  IN-USE  NONROAD 
ENGINES 

Subpart  A— General 
Sec. 

89.1  Applirability. 

89.2  Dennitions. 

89.3  Acron>Tns  and  abbreviations. 

89.4  Section  numbering. 

89.5  Table  and  figure  numbering:  position. 

89.6  Reference  materials. 

89.7  Treatment  of  confidential  information. 

Appendix  A  (o  Subpart  A— Infernal 
Combustion  Engines  Manufactured  Prior  to 
the  Effective  Date  of  the  Nonroad  Engine 
Definition. 

Subpart  B— Emission  Standards  and 
Certification  Provisions 

89.101-96     Applicability. 
89.102-96    Effective  dates,  optional 

inclusion. 
89.103-96     Definitions. 
89.104-96     Useful  life,  recall,  and  warranty 

periods. 
89.105-96    Certificate  of  conformity. 
89.106-96     Prohibitoii  controls. 
89.107-96     Defeat  devices. 
89.108-96    Adjustable  parameters, 

requirements. 
89.109-96    MaintenarK  e  ins-juctions. 
89.110-96    Emission  control  information 

label. 
89.111-96     Averaging,  banking,  and  trading 

of  exhaust  emissions. 
89.112-96    Oxidesof  nitrogen,  carbon 

mono.xide,  hydrocarbon,  and  particulate 

matter  exhaust  emission  standards. 
89.113-96    Smoke  emission  standard. 
89  114-96    Special  test  procedures. 
89.115-96     Application  for  rertinrate 
80.116-96     Engine  families. 
B9.117-G6    Test  fleet  selection. 
R9. 118-96     Service  accumulation. 
89.119-96    Emission  tests. 
89.120-96    Complianre  with  emi.-jsion 

standards. 
f>').  121-36    Certif.ciitP  of  conformity 

efi'ective  dates. 
H9.122-9'5    Certification. 
89.123-96    Amending  the  application  and 

certificate  of  conformity. 
89.124-96    Record  retention,  maintenance. 

and  sub;niss.ion. 
89.125-&5    Productio:i  engiiits,  aniiiial 

report. 
«9  126-96    Denial,  revocation  of  ccrtifit.ete 

of  conforr.iitv. 
39.127-96     Reque'^t  foi  he^i.-ing. 
?'.'.l 28-96    Hearing  procedures 
89.129-96     Right  of  en;r>'. 

Subpa:-t  C— Averaging,  Banlting,  and 
Trading  Provisions 

83.201-qs    Appiiccbilitv. 
!r,.202-9r,     Di.-flnitior.s.' 


General  provisions 

Averaging. 

Banking. 

Trading. 

Credit  calculation. 

Labeling. 

Certification. 

Maintenance  of  records. 

End-of-year  and  final  reports. 

Notice  of  opportunity  for 


89.203-96 
89.204-96 
89.205-96 
89.206-96 
89.207-96 
89.208-96 
89.209-96 
89.210-96 
89.211-96 
89.212-96 
hearing. 

Subpart  D— Emission  Test  Equipment 
Provisions 

89.301-96    Scope;  applicability. 
89.302-96     Definitions. 
89.303-96    Symbols/abbreviations. 
89.304-96    Equipment  required  for  gaseous 

emissions:  over\  ievv. 
89.305-96    Equipment  measurement 

accuracy/calibration  frequency. 
89.306-96     Dynamometer  specifications  and 

calibration  weights. 
89.307-96    Dynamometer  calibration. 
89.308-96    Sampling  system  requirements 

for  gaseous  emissions. 
89.309-96    Analyzers  required  for  gaseous 

emissions. 
89.310-96     Analyzer  accuracy  and 

specifications. 
89.311-96     Analyzer  calibration  frequencv. 
89.312-96     Analvtical  gases. 
89.313-96     Initial  calibration  of  analvzers. 
89  314-96     Pre-  and  post-test  calibration  of 

analyzers.  ■ 
89.315-96    Analyzer  bench  checks. 

.^nalyzer  leakage  and  response 


89.316-96 
time. 
89  317-96 
89.318-96 
89  319-96 
calibre 
89.320-96 


.NOx  converter  check. 
Analyzer  inlerl'erence  chei.ks. 
Hydrocarbon  analyzer 
•on. 

Carbon  monoxide  analyzer 
calibration. 
89321-96    Oxides  of  nitrogen  analyzer 

C8iibrat:on. 
89.322-96    Carbon  dioide  analyzer 

calibration. 
89.323-96     NDIR  analyzer  calibration. 
89  324-t6    Calibration  of  other  equipment. 
89.325-96    Engii.-r-  intake  air  temperature 

measurement. 
89.326-96    Engine  intake  air  humidity 

rreasurement. 
e9?27-9C    Ch.rge  cooling. 
89.328-96     Inlet  and  exhaust  restrictions. 
89.329-96    Engine  cooling  svsfem. 
89.330-96     Lubricating  oil  end  test  fuels    - 
80.331-06    Tent  conditions. 

Appendix  A  to  Subpart  [>— Tables 

Appendix  B  to  Subpart  D— Figure 

Subpar.  E — Exhausi  Emission  Test 
Procedu^'es 

89.4()l-96  S.'  opo;  applicability. 

89.402-96  Dennifions. 

fia.-iO.l-gft  S>mL»cIs/ab!K!?via:ions. 

BO  404-96  Test  procedure  overvie'v. 

S9.405-9G  Recorded  information. 

8'J.40f>-06  Pro-tf-ht  pro<  cdures. 

89.407—96  Engin?  d\'n8rT!ometer  ;""^T  r„'n 

89.408-96  Pos1-te<;t  proc-dures 

59.409-96  Data  k>^;ii3. 

89.41O-90  Engine  iesi  cvcie. 

.'i'*  4n-9i>  Exhaust  sf.irp'e  p:;j<  <■.:  .•<  — 
;;i;s<-ou?.  romponi;..:i. 
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H'l  412-96    Raw  gaseous  exhaust  sampling 

and  analytical  system  description. 
«3  413-96  Raw  sampling  procedures, 
fto. 414-96    Air  flow  measurement 

specifirations. 
89.415-96    Fuel  flow  measurement 

specifications. 
K')  4 16-96    Raw  exhaust  gas  flow. 
89  417-96     Data  evaluation  for  gaseous 

emissions. 
R9.418-96    Raw  emission  sampling 

c.nkul.itions. 
89.419-96    Dilute  gaseous  exhaust  sampling 

iind  anaUiical  system  description. 
89.42(!-96    Background  sample. 
89.421-96    Exhaust  gas  analytical  system; 

C\'S  bag  sample. 
89.422-96    Dilute  sampling  procedures — 

CVS  calibration. 
89.4J3-96    CV'S  calibration  frequency. 
89.4^4-90    Dilute  emission  sampling 

calculations. 
89.42.T-9G     Particulate  adjustment  factor 

.\f>pfndi.x  A  to  Subpart  E— Figures 

Appendix  B  to  Subpart  F— Table  1 

Subpart  F— Selective  Enforcement  Auditing 

a9.501-q6    Applicability. 

89.502-96     Definition.s.' 

89.503-96    Test  orders. 

89.504-96    Testing  by  the  Administrator 

89.505-96    Maintenance  of  records: 

submittal  of  information. 
89.506-96    Right  of  entry  and  access. 

Sample  selection. 

Test  procedures. 

Calculation  and  reporting  of  test 


89.507-96 
89  508-96 
89.509-96 

msults 
89.510-96    Compliance  with  acceptable 

quality  level  and  passitjg  and  failing 

criteria  for  selective  enforcement  audits 
89.511-96    Suspension  and  revocation  of 

certificates  of  conformity. 
89.512-96    Request  for  public  hearing. 
89.513-96    Administrative  procedures  for 

public  hearing. 
89.514-96     Hearing  procedures. 
89.515-96     Appeal  of  hearing  decision. 
89.516-96    Treatment  of  confidential 

information. 

Appendix  A  to  Subpart  F— Sampling  Plans 
for  Selective  Enforcement  Auditing  of 
Nonroad  Engines 

Subpart  G— Importation  of  Nonconforming 
Nonroad  Engines 

89.601-96     Applicability. 

89.002-96     Definitions. 

89.603-96    General  requirements  for 

i.Tiportation  of  nonconforming  nonroad 

engines. 
89.604-96    Conditional  admission. 
89.605-96    Final  admission  of  certified 

nonroad  engines. 
89  606-96    Inspection  and  testing  of 

imported  nonroad  engines. 
89.607-96    Maintenance  of  indepeiidem 

comniercial  importer's  records. 
89.608-96    "In  Use"  inspections  and  n.-call 

requirements. 
89.6(J«j-96     Final  admission  of  modification 

nonroad  engines  and  test  nonroad 

engines. 
89.610-96    Maintenance  instructions. 

warranJies.  emission  labeling. 


89.611-96    Exemptions 
89.612-96    Prohibited 
89.613-96    Treatment 

infonr.afinn. 

Subpart  H— Recall  Rec 

89.701     Applicability. 


and  exc;lusions. 
acts;  penalties. 
3f  confidential 

Jiatlons 


89.702 
89.703 


Definitions. 
Applicability! 


Fpart  85.  subpart  S. 


Subpart  I— Emission  Defect  Reporting 
Requirements 

89.801  Applicability. 

89.802  Definitions.' 

89.803  Applicability  c  f  part  85.  subpari  T 

Subpart  J— Exemption  provisions 

89.901     Applicability 
Definitions. 
Application  offcection  216(10)  of  the 


89.902 
89.903 

Act 
80.904 
89.905 
89.906 


Who  may  requ  st  an  exemption 
Testing  exempi  ion. 
Manufacturer-c  wned  exemption  and 
precertification  exe  nption. 

89.907  Display  exemp  ion. 

89.908  National  securi  :y  exemption 

89.909  Export  exempli  3ns. 

89.910  Granting  of  exaiiptions. 

89.91 1  Submission  of  i  ixemption  requests 

89.912  Treatment  of  confidential 
information. 

Subpart  K — General  Enforcement 
Provisions  and  Prohibited  Acts 

89.1001  Applicability. 

89.1002  Definitions. 

89.1003  Prohibited  act 

89.1004  General  enfor<  ement 

89.1005  Injunction  pro  ^eed 
prohibited  acts. 

89.1006  Penalties. 

89.1007  Warranty 

89.1008  In-use  compli 
Authority:  Sections 

206.  207,  208,  209,  213 
of  the  Clean  Air  Act,  as 
7521.7522.7523,7524 
7543,  7547.  7549.  7550, 


II  nee  1 


2C2 


provisions, 
ings  for 


pro\fsions. 

provisions. 
203.  204,  205. 
15.  216.  and  301(a) 
4mended  (42  U.S.C. 
'525.  7541,  7542. 
nd  7601(a)). 


Subpart  A— General 
§89.1    Applicability. 

(a)  Thi.s  part  applie:  to  nonroad 
compression-ignition 
a  gross  power  output 
kilowatts  (kW)  and  th^t  are  u-sed  for  any 
purpose. 

(1))  The  following  ncmroad  engines  are 
not  subject  to  the  provisions  of  this  part: 

(1)  Engines  used  in  aircraft  as  defined 
in  §  87.1(a)  of  this  chabter; 

(2)  Engines  used  in  underground 
mining  or  engines  used  in  underground 
mining  equipment  and  regulated  bv  the 
Mining  Saf«ty  and  Heilth 
Administration  (MSHA)  in  30  CFR  parts 
7,  31.32.  36.  56.  57,  7i.  and  75; 

(3)  Engines  used  to  »ropeI  a 
locomotive;  and 

(4)  Engines  used  in  narine  ves.sels  as 
defined  in  the  General  Provisions  of  the 
United  States  Code.  1  J.S.C.  3  (1992). 


§89.2    Definitions. 

The  following  definitions  apply  to 
part  89.  All  terms  not  defined  herein 
have  the  meaning  given  them  in  the  Act. 

Act  means  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7401  et.seq. 

Adjustable  parameter  means  any 
device,  system,  or  element  of  design 
which  is  physically  capable  of  being 
adjusted  (including  those  which  an; 
difficult  to  access)  and  which,  if 
adjusted,  may  affect  emissions  or  engine 
performance  during  emission  testing. 

Administrator  means  the 
.'\dministrator  of  the  Environmental 
Protection  Agency  or  his  or  hnr 
authorized  representative. 

Auxiliaiy  emission  control  device 
(AECD)  means  any  element  of  design 
that  senses  temperature,  vehicle  speed. 
engine  RPM,  transmission  gear,  or  any 
other  parameter  for  the  purpose  of 
activating,  modulating,  delaying,  or 
deactivating  the  operation  of  any  part  of 
the  emission  control  system. 

Certification  means,  with  respect  to 
new  nonroad  engines,  obtaining  a 
certificate  of  conformity  for  an  engine 
family  complying  with  the  nonroad 
engine  emission  standards  and 
requirements  specified  in  this  part. 

Emission  control  system  means  any 
device,  system,  or  element  of  de.sign 
which  controls  or  reduces  the  emission 
of  substances  fi-om  an  engine. 

Engine,  as  used  in  this  part,  refers  to 
nonroad  engine. 

Engine  manufacturer  means  any 
person  engaged  in  the  manufacturing  or 
assembling  of  new  nonroad  engines  or 
importing  such  engines  for  resale,  or 
who  acts  for  and  is  under  the  control  of 
any  such  person  in  connection  with  the 
distribution  of  such  engines.  Engine 
manufacturer  does  not  include  any 
dealer  with  respect  to  new  nonroad 
engines  received  by  such  person  in 
commerce. 

Engine  used  in  a  locomotive  means 
either  an  engine  placed  in  the 
locomotive  to  move  other  equipment, 
freight,  or  passenger  traffic,  or  an  engine 
mounted  on  the  locomotive  to  provide 
auxiliary  power. 

EPA  enforcement  officer  means  any 
officer  or  employee  of  the 
Environmental  Protection  Agency  so 
designated  in  writing  by  the 
Administrator  (or  by  his  or  her 
designee). 

Family  emission  limit  (FEL)  means  an 
emission  level  that  is  declared  by  the 
manufacturer  to  serve  in  lieu  of  an 
emission  standard  for  certification 
purposes  and  for  the  averaging,  banking, 
and  trading  program.  A  FEL  must  be 
expressed  to  the  same  number  of 
decimal  places  as  the  applicable 
omLssion  standard. 
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Gross,  power  irtf^ans  the  power 
messured  at  the  crankshaft  or  its 
efjuivalent,  the  engine  being  equipppd 
only  with  thn  standard  accessories  (such 
as  oil  pumps,  coolant  pumps,  and  so 
forth)  n-cessar}'  for  its  operation  on  thu 
tusf  bed.  Alternators  must  be  used,  if 
necessary,  to  run  iJie  engine.  Fans,  air 
conditioners,  and  other  accessories  may 
be  used  ?.t  the  discretion  of  the 
manufacturer,  but  no  power  adjustments 
for  these  accessories  may  be  made. 

Jdentificction  number  means  a 
specification  (for  example,  model 
number/se.nal  number  combination) 
w  hich  8lioAvs  a  particular  nonroad 
engine  to  be  distinguished  from  other 
similar  engines. 

Lacomothe  means  a  self-propelled 
piece  of  on-track  equipment  (other  than 
equipjnent  designed  for  operation  bolh 
on  highways  and  rails,  specialized 
maintenance  equipment,  and  other 
similar  equipment)  designed  for  moving 
other  equipment,  freight  or  passenger 
traffic. 

Model  year  (MY)  means  the 
manufacturer's  annual  new  model 
production  period  which  includes 
lanuary  1  of  the  calendar  year,  ends  no 
Ifiter  than  December  [il  of'the  calendar 
year,  and  does  not  beg'n  earlier  than 
January  2  of  Lhc  previous  calendar  year. 
Where  a  manufacturer  has  no  annual 
new  model  production  period,  model 
VRar  means  calendar  year. 

>Veiv.  for  the  purposes  of  this  part, 
means  a  domestic  or  imported  nonroad 
engine,  nonroad  vehicle,  or  nonroad 
equipment  the  equitable  or  legal  title  to 
which  has  never  been  transferred  to  an 
ultimate  purchaser.  Where  the  equitaole 
or  legal  title  to  the  engine,  vehicle,  or 
eqm'pment  is  not  transferred  to  an 
ultimate  purch::ser  until  after  the 
engine,  vehicle  or  equipment  is  placed 
info  service,  then  the  engine,  vehicle,  or 
equipment  will  no  longer  be  new  after 
it  is  placed  into  service.  A  nonroad 
engine,  vehicle,  or  equipment  is  placed 
into  service  when  it  is  used  for  its 
functional  purposes. 

Nonroad  compression-ignition  engine 
means  a  nonroad  engine  which  utilizes 
the  compression-ignition  combustion 
cycle. 

Nonroad  engine  means: 

(1)  Except  as  discussed  in  paragraph 
(2)  of  this  definition,  a  nonroad  engine 
is  any  internal  combustion  engine: 

(i)  in  or  on  a  piece  of  equipment  that 
is  self-propelled  or  serves  a  dual 
purpose  by  both  propelling  itself  and 
performing  another  function  (such  as 
garden  tractors,  off- high  way  mobile 
cranes  and  bulldozers);  or 

(ii)  in  or  on  a  piece  of  equipment  that 
)s  intended  to  be  propelled  while 


performing  its  function  (such  as 
lawnniowers  and  string  Irimmers);  or 
(iii)  that,  by  itself  or  in  or  on  a  piece 
ol  equipment,  is  portable  or 
transportable,  meaning  designed  to  be 
and  capable  of  being  carried  or  moved 
from  one  location  to  another.  Indicia  of 
transportability  include,  but  are  not 
limiltrd  to,  wheels,  skids,  carrving 
handles,  dolly,  trailer,  or  platform. 

(2)  An  internal  combustion  engine  is 
not  a  nomoad  engine  if: 

(i)  the  engine  is  used  to  propel  a 
motor  vehicle  or  a  vehicle  used  solely 
for  competition,  or  is  subject  to 
stsndards  promulgated  under  section 
202ofthe  Act;or 

(ii)  the  engine  is  regulated  by  a  federal 
New  Source  Perfonna;ice  Standard 
promulgated  under  section  IT  1  of  the 
Act;  or 

(iii)  the  engine  otherwise  i;icluded  in 
paraj^raph  (l)(iii)  of  this  definition 
remains  or  will  remain  at  a  location  for 
more  than  12  consecutive  months  or  a 
shorter  period  of  time  for  an  engine 
located  at  a  seasonal  source.  A  location 
is  any  single  site  ut  a  building,  structure, 
facility,  or  installation.  Any  engine  (or 
engines)  that  replaces  an  engine  at  a 
location  and  that  is  intended  to  perfo.-m 
the  same  or  similar  function  as  the 
engine  replaced  will  be  included  in 
calculating  the  consecutive  time  period. 
An  engine  located  at  a  seasonal  source 
is  an  engine  that  remains  at  a  seasonal 
sou.rce  during  the  hill  annual  operatii^g 
period  of  the  seasonal  source.  A 
seasonal  source  is  a  stationary;  source? 
that  remains  in  a  single  location  on  a 
permanent  basis  (i.e..  at  least  two  vears) 
and  that  operates  at  that  single  location 
approximately  three  months  for  more) 
each  year.  This  paragraph  dors  not 
apply  to  an  engine  after  the  engine  is 
removed  .'"rom  tue  location. 

Nonroad  equipment  means 
equipment  that  is  powered  by  nonroad 
engines. 

Nonroad  vehicle  means  a  vehicle  that 
i.i  powered  by  a  nonroad  engine  as 
defined  in  this  section  and  that  is  not  a 
motor  vehicle  or  a  vehicle  used  solely 
for  competition. 

Nonroad  vehicle  or  nonroad 
equipment  manufacturer  means  any 
porson  engaged  in  the  manufacturing  or 
assembling  of  new  nonroad  vehicles  or 
equipment  or  importing  such  vehicles 
or  equipment  for  resale,  or  who  acts  for 
and  is  under  the  control  of  any  such 
person  in  connection  with  the' 
distribution  of  such  vehicles  or 
equipment.  A  noru-oad  vehicle  or 
equipment  manufacturer  does  not 
include  any  dealer  with  respect  to  new 
noru-oad  vehicles  or  equipment  recei\  ed 
by  such  person  in  commerce. 


Opacity  means  the  fraction  of  a  beam 
of  light,  expressed  in  percent,  which 
fails  to  penetrate  a  plume  of  smoke 

Operating  hours  /iieans: 

( 1 )  For  engine  storage  areas  or 
facilities,  all  times  during  whif  h 
personnel  other  than  custodial 
personnel  ?t^.  at  work  in  the  vicinitv  of 
the  storage  area  or  facility  and  have' 
access  to  if. 

(2)  P'or  all  other  areas  or  facilities,  ail 
times  curing  which  an  assembly  line  is 
in  operst'cn  or  all  times  during;  wh:'.  h 
testing,  maintenance,  service 
accumulation,  production  or 
compilation  of  records,  or  any  oti..  r 
procedure  or  activity  related  to 
certification  testing,  to  translation  mI 
designs  from  the  test  stage  to  tl;e 
production  stage,  or  to  engine 
manufacture  or  assembly  is  being 
carried  out  in  a  facility. 

Presentation  of  credentials  means  tJ,- 
display  of  the  document  designati.ng  a 
person  as  an  EPA  enforcement  officer  cr 
FPA  authorized  representative. 

Test  feet  means  the  engine  or  group 
of  engines  that  a  manufacturer  uses 
during  cenTicat'on  lo  determine 
compliance  with  emission  standards 

Ultimate  purchaser  means,  with 
respect  to  any  new  nonn.^d  engine,  now 
nonroad  vehicle,  or  new  uonrnsd 
equipmert,  the  first  pe;son  who  in  good 
faith  purchases  such  new  nonroad 
engine,  nonroad  vehicle,  ornon;oa(i 
equipm.crt  for  purposes  other  thr.n 
resale. 

Used  solely  for  competition  means 
exhibiting  features  tlisl  are  not  easily 
removed  and  th.-^t  v.ou'd  render  its  use 
other  than  in  competition  unsafe, 
impracticsl,  or  highly  unlikely. 

§  S9.3    Acronyms  and  abbreviations. 

The  following  acronyms  and 
abbreviations  apply  to  part  89. 

AECD  Auxiliarv-  emission  control  de- 

vice. 

.•\SME  American  Society  of  Merheni- 

ca)  Engineers. 

A.STM  American   Society    for   Te-;!;!ij; 

and  Materials. 

CAA  Clean  Air  Aci. 

CAAA  Clean  Air  Act  Araendir.ents  i.) 

1990. 

CJ  Compression-jgniiioi) 

CO  Carbon  monoxide 

CO:  Carbon  dioxitle. 

EPA  Environmental  Proift  tior) 

Agency. 

FEL  Fa-Tiily  emission  limit. 

FTP  Federal  Test  Procedure. 

g/kW-hr  Grams  per  kilowatt  her.r 

HC  Hydrof;2rbons. 

'CI  !ndepende.nt    Com.mcrcial    Im- 

porter. 

kVV  Kilowatt. 

MST  .Nationii!  institute  for  St.iiid..:- 

and  Tesiing. 
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NTIS 

.NO 

NO: 

NOx 

o> 

OENf 

.sf;.\ 

SI 

rs.c 
voc 


National  Technical  Information 
Service. 

Nitric  oxide. 

Nitrogen  dioxide. 

Oxides  of  nitrogen. 

Oxygen. 

Original  equipment  manufac- 
turer. 

Society  of  Automotive  Engi- 
neers. 

Selective  Enfort.ement  Audit- 
ing.      ^ 

Spark-ignition. 

United  States  Code. 

Volatile  organic  compounds. 


nd 


tlie 


certifying  both  1Q97  a 
engines,  reJjuiring  the 
requirements  concurred 

Note:  Model  year 
appear  sequentially  wi 
based  on  the  order  of 
the  year,  not  in  calendar 
<)  89.304-03  will  appea- 

(c)  A  section  with 
designation  is  appli 
years  as  designated 
section  for  the  s 
text  of  the  section 


5iibp£  rt 


§89.4    Section  numbering. 

(a)  Sections  are  numbered 
sonuentially  by  subpart. 

(1))  Where  two  different  standards  or 
requirements  arc  concurrently 
applicable,  the  model  year  of 
applicability  is  indicated  by  the  number 
following  the  main  section  number.  The 
tuo  digits  following  the  hyphen 
designate  the  first  model  year  for  which 
a  section  is  effective. 

Kxample:  Section  89.3fM-9t>  applies  to  the 
1 996  and  subsequent  model  years  until 
superseded.  If  a  §89.304-98  is  promulgated. 
:t  would  take  effect  beginning  with  the  1998 
model  year;  §89.304-96  would  apply  to 
model  years  1996  through  1997.  Therefore,  in 
c.iiU-ndar  year  1997,  a  manufacturer  may  be 


1998  model  year 
iiseof  difft-rent 

tiy- 

and  later  will 
h  1999  ar.d  earlier 
last  two  digits  of 
year  order:  that  is, 
before  §89.304-99. 

( lut  the  model  year 
qable  to  all  model 
the  applicability 
or  part  or  in  the 
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§  89.5    Table  and  figufe  numbesing; 
position. 

(a)  Tables  for  each 
an  appendix  at  the  eid  of  the  s"ubpart 
consecutively  bv 
i  n  the  appendix. 


Tables  are  numbereq  ( 

order  of  appearance  i 

The  table  title  will  ir  dicate  the  model 

year  (if  applicable)  aiid  the  topic. 

(b)  Figures  for  eacl  subpart  appear  in 
an  appendix  at  the  ei  d  of  the  subpart 
Figures  are  nimibere  I  consecutively  by 
order  of  appearance  ;  n  the  appendix. 
The  figijre  title  will  i  idicatc  the  model 
year  (if  applicable)  ai  id  the  topic 

§  89.6    Reference  mat(  rials. 

(a)  Incorporation  b ;  rnjeience.  The 
documents  in  paragn  ph  (b)  of  this 


Document  number  and  name 


ASTM  086-90: 

Standard  Test  Mettiod  for  Distjifation  of  Petroleum  Products 
ASTM  D9;i-90:  

Standard  Test  Methods  for  Flash  Point  by  Pensky-Martens  Closed 
ASTMD12&-91: 

Standard  Test  Method  lor  Sulfur  in  Petroleum  Products  (General 
ASTM  D267-92: 

Standard  Test  Method  for  API  Gravity  of  Crude  Petroleum  and 
ASTM  D445-88: 

Standard  Test  Method  for  Kinematic  Viscosity  ot  Transparent  and 
Dynamic  Viscosity). 
ASTM  D61S-86: 

Standard  Test  Method  for  Ignition  Quality  of  Diesel  Fuels  by  the 
ASTM  D1319-89: 

Standard  Test  Method  for  Hydrocartxin  Types  in  Liquid  Petroleum 
sorption. 
ASTM  D2622-92: 

Standard  Test  Method  for  Sulfur  in  Petroleum  Products  by  X-rav 
ASTM  E29-90: 
Standard  Practice  for  Using  Significant  Digits  in  Test  Data  to  Determ 


T(  ster 


Bor^b  Method) 

Petroleum  Products  (Hydrometer  Method)  ... 
Opaque  Liquids  (and  the  Calculation  of 


Ceta  ie 


(2)  SAE  material.  The  following  table 
sets  forth  material  from  the  Society  of 
Automotive  Engineers  which  has  been 
incorporated  by  reference.  The  first 
column  lists  the  number  and  name  of 


the  material.  The 
the  section(s}  of  this 
§  39.6.  in  which  the 
referenced.  The  secorfd 
presented  for  informa 


Document  number  and  n  jme 


SAE  JP44  June  83: 

Recommended  Practice  for  Measurement  of  IntaKe  Air  or  Exhaust  Ga  ! 
SAE  J1937  November  89: 

Recommended  Practice  for  Engine  Testing  with  Low  Te.mperature  Chi 


section  have  been  incorporated  by 
reference.  The  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  inspected  at  US  EPA. 
OAR,  401  M  Street  SW..  Washington. 
DC  20460.  or  at  the  Office  of  the  Federal 
Register,  800  N.  Capitol  Street  NW., 
Suite  700,  Washington,  DC. 

(b)  The  following  paragraphs  and 
tables  set  forth  the  material  that  has 
been  incorporated  by  reference  in  this 
part. 

(1)  ASTM  material.  The  following 
table  sets  forth  material  from  the 
American  Society  for  Testing  and 
Materials  which  has  been  incorporated 
by  reference.  The  first  column  lists  the 
number  and  name  of  the  material.  The 
second  column  hsts  the  section(s)  of 
this  part,  other  than  §  8S.6,  in  which  the 
matter  is  referenced.  The  second 
column  is  presented  for  information 
only  and  may  not  be  all  inclusive. 
Copies  of  these  materials  may  be 
obtained  from  American  Society  for 
Testing  and  Materials,  1916  Race  St.. 
Philadelphia,  PA  19103. 


40  CFR  part  89  reference 


Method 

'roducts  by  Fluorescent  Indicator  Ad- 


Spe(  trometry 


e  Conformance  with  Specifications  ... 


Appendix  A  to  Subpart  D. 
Appendix  A  to  Subpart  D. 
Appendix  A  to  Subpart  D. 
Appendix  A  to  Subpart  D. 
Appendix  A  to  Subpart  D. 

Appendix  A  to  Sutipart  D. 
Appendix  A  to  Subpart  0. 

Appendix  A  to  Subpart  0. 
89.207-95;  89.509-96. 


secilnd  colunni  lists 
{ art,  other  than 
ijattor  is 
column  is 
ion  only  and  may 


not  be  all  inclusive.  Copies  of  these 
materials  may  be  obtained  from  Society 
of  Automotive  Engineers  International, 
400  Commonwealth  Dr.,  Warrendale, 
FA  15096-0001. 


Flow  of  Diesel  Engines 

rge  Air  Cooler  Systems  in  a  Dynamometer  Test  Cell 


40  CFR  part 
89  reference 


89.416-96 
89.327-96 
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Document  number  and  name 


SAE  Paper  770141: 


°RSSr..°'  ^  ""'^""^  '°"^''^°"  °^'^'°'  '^'  ^»«""*'«ton  of  Hydrocarbon  in  Diluted 


schke  :..:.::: -«"....«uof.  o,  nyorocaroon  ,n  Diluted  Automot.ve  Exhauste.  Glenn  D. 


-KiCFRpart 
89  reference 


89.31^-96 


(31  California  Air  Rpsourccs  Board 
Test  Procedure.  The  foliovving  table  sets 
forth  material  from  the  Title  13. 
California  Code  of  Regulations,  Sections 
2420-2427,  as  amended  by  California 
Air  Resources  Board  Resolution  92-2 
and  published  in  California  Air 


Resoiu-ces  Board  mail  out  #93-42. 
vSeptember  1,  1993)  which  has  been 
incorporated  by  reference.  The  first 
column  lists  the  number  and  name  of 
the  material.  The  second  column  lists 
the  section(s)  of  this  part,  other  than 
§89.6,  in  which  the  matter  is 


referenced.  The  second  column  is 
presented  for  information  only  and  may 
not  be  all  inclusive.  Copies  of'those 
materials  may  be  obtained  from 
Cahfomia  Air  Resources  Board.  Haagen- 
Smit  Uboratory,  9528  Ttlstar  Avenue 
El  Monte,  CA  91731-2990. 


Document  nunrbar  and  name 


California  Regulations  for  New  1996  and  Later  Heavy-D..ity  Off-Road  Diesel  Cycle  Eng 


ines 


§89.7    Treatment  of  confidential 
information. 

(a)  Any  manufacturer  may  assert  that 
st>mc  or  all  of  the  information  submitted 
pursuant  to  this  part  is  entitled  to 
confidential  tXBatment  as  provided  by 
part  2,  subpart  B  of  this  chapter. 

(b)  Any  claim  of  confidentiality  must 
accompany  the  information  at  the  lime  • 
it  is  submitted  to  EPA. 

(c)  To  assert  that  information 
submitted  pursuant  to  this  part  is 
confidential,  a  manufacturer  must 
indicate  clearly  the  items  of  information 
claimed  confidential  by  marking, 
circling,  bracketing,  stamping,  or 
otherwise  specifying  the  conhdential 
information.  Furthermore,  EPA  requests, 
but  does  not  require,  that  the  submitter 
also  provide  a  second  copy  of  its 
submittal  from  which  all  confidential 
information  has  been  delrted.  If  a  need 
arises  to  publicly  re'ease 
nonconfidential  information,  EPA  will 
assume  that  the  subm.itter  has  accurately 
deleted  the  confidential  information 
from  this  second  copy. 

(d)  If  a  claim  is  made  that  some  or  all 
(if  the  information  submitted  pursuant 
to  this  part  is  entitled  to  confidential 
treatment,  the  information  covered  by 
that  confidentiality  claim  will  be 
disclosed  by  the  Administrator  only  to 
the  extent  and  by  means  of  the 
procedures  set  forth  in  part  2,  subpart  B 
of  this. chapter. 

(e)  Information  provided  without  a 
claim  of  confidentiality  at  the  time  of 
submission  may  be  made  available  to 
the  public  by  EPA  without  further 
notice  to  the  submitter,  in  accordance 
with  §  2.204(c)(2)(i)(A)  of  this  chapter. 


40  CFR  part 
89  rtference 


89.1 12-96 
89.119-96 
89.508-96 


Appendix  A  to  Subpart  A— Internal 
Combustion  Engines  Manufactured 
Prior  to  July  18, 1994 

This  appendix  sets  forth  the  Enviromnf-nfal 
Protection  Agency's  (EPAs)  interpretation  of 
the  Clean.  Air  Act  regarding  the  stalu.s  of 
certain  inferr.ai  combustion  engines 
manufactured  before  July  18.  1994,  (the 
eifw.tive  date  of  ttie  final  rulemaking 
proniulgating  EPAs  definition  of  nonroad 
engine).  This  interpretation  does  not  alter, 
replace,  supersede,  or  change  the  .scope  of 
subpan  A.  Jt  is  not  final  agency  action  subiect 
to  judicial  review. 

1.  EPA  interprets  the  Clean  Air  Act  a.s  not 
precluding  state  regulation  of  internal 
combustion  engines  manufactured  prior  to 
July  18,  1994.  except  that  state  regulation  of 
su(  h  engines  that  are  used  in  motor  vehicles 
or  vehicles  u.sed  solely  for  competition  is 
precluded.  EPA  believes  that  the  language  o^ 
Clean  Air  Act  section  302(z)  generally 
excluding  emissions  resulting  directly  from 
nonroad  engines  and  nonroad  vehicles  from 
the  definition  of  stationary  source  could  not 
be  applied  until  after  the  definition  of 
nonroad  engine  was  specified  in  final 
regulations  promulgated  by  EPA.  EPA 
believes  that  if  the  exclu.<:ionary  language  of 
section  302{z)  were  applied  before  EPA's 
definition  of  nonroad  engine  became  final, 
states  would  have  been  frustrated  frcm 
regulating  internal  combustion  engines 
manufactured  during  that  time,  given  the 
uncertain  nature  of  the  definition  of  such 
engines.  EPA  believes  that  Congress  did  not 
intend  states  to  be  prevented  from  regulating 
these  engines  before  a  final  EPA  definition  " 
was  promulgated.  EPA  does  not  believe  that 
Congress  intended  the  exclusionary  language 
of  section  302(z)  regarding  nonroad  engines 
and  vehicles  to  be  applied  retroactively  to 
engines,  vehicles,  and  equipment  regulated 
pursuant  to  a  permit  issued  before  tiie  datn 
that  the  terms  nonroad  engine  and  nonroad 
vehicle  were  defined. 

2.  EPA  further  believes  that  internal 
combustion  engines  manufactured  prior  to 
July  18, 1994  are  not  preempted,  under  Clean 
Air  Act  section  200,  from  state  regulation. 


The  two  sec.tiutis  of  the  An  prt.-nipting  strite 
regulation  of  nonroad  engines,  st:ction 
209i'c){l)  and  section  20a(a)  (as  inrorporated 
by  section  213(d)).  refer  to  -nonroad  engine-; 
subject  to  regulation  under  this  Act"  or  to 
engines  "subject  to  this  part"  (i.e.,  part  ^  of 
title  II  of  the  Act).  EPA  believes  that,  until 
EPA  promulgated  final  regulations  defining 
nonroad  engines  and  subjecting  such  engines 
to  rf-gulation.  these  engines  were  not 
preempted  from  state  regulation  under  the 
Ac  t.  as  the  engines  were  not  yet  defined  as 
nonroad  engines,  nor  were  they  subject  to 
any  regulation  under  title  11  ofthe  Act.  In  the 
r«>guldtions  with  an  effective  date  of  July  18 
1994.  EPA  has  issued  final  rules  defining 
nonroad  engines  and.  thus,  subjecting 
nonroad  engines  to  regulation  under  part  A 
of  title  II  of  the  Act.  Accordingly.  EPA 
believes  that  pursuant  to  Clean  Air  Act 
section  209.  state  regulation  of  new  nonroad 
engines  is  preempted  for  engines 
manufactured  on  or  after  that  date,  and  is  not 
preempted  as  to  engines  manufactured  before 
that  date. 

3.  Moreover.  EPA  believes  that  states  are 
not  precluded  under  section  209  from 
regulating  the  use  and  operation  of  nonroad 
engines,  such  as  regulations  on  hours  of 
usage,  daily  mass  emission  limits,  or  sulfur 
hmits  on  fuel;  nor  are  permits  regulating 
such  operations  precluded  once  the  engine  is 
plac  ed  into  service  or  once  the  equitable  or 
legal  title  to  the  engine  or  vehicle  is 
transferred  to  an  ultimate  purchaser,  as  long 
as  no  certification,  inspection,  or  other 
approval  related  to  the  control  on  emissions 
is  required  as  a  condition  precedent  to  the 
initial  retail  sale,  titling,  or  registration  of  the 
engme  or  equipment.  EPA  believes  that  states 
are  not  prevented  by  section  209  from 
requiring  retrofitting  of  nonroad  engines  in 
certain  circumstances  once  a  reasonable  time 
has  passed  after  the  engine  is  no  longer  new. 
as  long  as  the  requirements  do  not  amount 
to  a  standard  relating  bacic  to  the  original 
manufacturer  Therefore.  EPA  believes  that 
modest  retrofit  requirements  may  be  requirs-d 
after  a  reasonable  amount  of  time  (e.g.,  at  the 
time  of  reregistration  or  rebuilding)  and  morv 
significant  retrofit  requirements  may  be 
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requvrHci  after  a  rrore  significant  penotJ  af 
lime  fag  ,  after  ihe  end  of  the  usffj!  lifp  of 
the  engirc). 

Subpatt  B— Emission  Standards  and 
Certitication  Provisions 

§69.101-55    Applicability. 

The  requirements  of  subpart  B  an- 
applicable  to  all  new  no.nroad 
cur.iprcssion-ignition  engines  subject  to 
the  provisions  of  subpsrt  A  of  psrt  89. 
pursuant  to  the  schedule  deline? tt^d  in 
§89.102-96. 

§83.102-96    Effective  dates,  optiona' 
inclusion. 

[a]  This  subpart  applies  to  nil  ongim^s 
de.scribed  in  $89,101-95  with  the 
following  gross  power  output  aiid 
mnnufactiired  after  the  fol'mving  daU's: 

(1)  Greater  than  or  equal  tn  37  kW  hut 
less  than  75  kVV  and  maniiraiturei}  on 
<T  after  Junuary  1, 1998: 

(2)  Greater  than  or  equal  to  75  k\V  but 
Jess  than  130  kVV  and  nianufar  uired  on 
r^r  aftf.r  f  :nuarv  1.  1997; 

(3]  Greater  than  or  equal  to  Ilia  kW 
but  less  than  or  equal  to  560  kW  and 
r.n-anufactured  on  or  after  Janiiarv  l 
1996. 

(4)  Greater  than  560  kW  ai-c. 
manufactured  on  or  after  Jan;;ar\  1 
2000. 

(b)  A  manufacturer  can  options iiv 
certify  engines  manufactured  up  to  one 
calendar  year  prior  to  the  effective  date 
of  mandatory  certification  to  earn 
emission  credits  under  the  averaging, 
banking,  and  L-ading  program.  Such 
optionally  certified  engines  are  subject 
to  all  provisions  relating  to  mandatory 
certification  and  enforcement  described 
in  this  part. 

§89.103-96    Definitions. 

The  definitions  in  subpart  A  of  pari 
89  apply  to  Lhis  subpart.  All  tenns  not 
defined  herein  or  in  subpart  A  have  the 
meaning  given  them  in  the  Act. 

§89.104-96    Usefullite,  recall,  and 
warranty  periods. 

(a)  The  useful  life  is  a  period  of  8,000 
hours  of  operation  or  ten  years  of  use. 
whichever  first  occurs. 

(b)  Engines  are  subject  to  recall  testing 
for  a  period  of  6,000  hours  of  operation 
or  seven  years  of  use,  whichever  first 
occurs.  However,  in  a  recall,  engines  in 
the  subject  class  or  category  must  be 
recalled  regardless  of  actual  years  or 
hours  of  operation. 

(c)  Warranties  imposed  fav  the  Clean 
Air  Act  are  for  3,000  hours  of  operation 
or  five  years  of  use,  whichever  first 
occurs. 

(d)  Manufacturers  may  apply  to  the 
Administrator  for  approval'  for  a  shorter 
usehil  life  period  for  enj^iuos  that  are 
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subject  to  severe  !  ervice  in  seasonal 
equipment,  or  are  designed  specificaUy 
for  lower  useful  life  hours  to  match 
equipment  life.  Si  ch  an  application 
must  be  made  prii  ir  to  certificaficn 

§89.105-95    Certif  cate  of  conformity. 
Every  mani:fact[jrer  of  a  new  nonrodd 
on  engine  must 
of  conformity 
f»  f^amilv.  as  descriljpt? 


romprossion-ignil 

obtain  a  certificat( 

covering  the  engii 

in  ^  89.116-96.  Tl  e  certifj'catp  of 

conformity  .must  I  e  obtained  from  the 

Administr.^tor  prii  ir  to  selling,  offering 

for  sale,  introduci:  ig  into  com.Tierce.  or 


importing  into  the 


new  nouroad  coin  jression-i^iMiio!! 
engine  for  each  m  idel  year. 


§89.106-96    Prohit 

(a)  An  engine 
with  an  en  i,sion 
purpose  of  compl 
standards  if  such 
contribuie  to  an 
public  health,  wcl 
operati&.T  or  fun  .. 
fb)  An  engine  w 
control  systam  ni 
noxious  or  toxic 
not  be  emitted  in 
engine  in  tlie  abse 
except  as  specifici 
regulation. 


ited  controls. 
m  ly  not  be  eqinpued 
onL'-ol  syste.m  for  the 
:ng  with  emission 
i  ysfem  will  cause  or 
ui  ireasonable  risk  to 
are,  or  safety  in  its 
ct  on. 

tb  an  emission 

a  '  not  e.Tiit  any 

St  bstance  which  would 

tjifc  operation  of  such 

ce  of  si;ch  system 

ly  permitred  by  ^ 


Defeat  dev 


y 


.!(  e 


irposes  of 


§89.107-96 

(a)  An  engine  m 
with  a  defeat  dev 

(bl  For  pu  , 
"defeat  device" 
syste.m,  or  element 
senses  operation 
emission  test  condjti 
emission  control 

(1)  Defeat  device 
auxiliary  emission 
(AECD)"thatrsdu 
t,he  emission  contr 
conditions  which 
expected  to  be  enc 
operation  and  use 
conditions  are  inc 
procedure. 

(2)  Defeat  device 
such  items  which 
during  engin 
to  protect  the  e.ngi 
which  it  is  installe 
accident  during  its 


§89.108-95    Adjust^jle  parameters, 
requirements. 

(a)  Nonroad  engi 
adjustable  _ 

all  requirements  of  this 
adjustme.nt  in  the 
range. 

(b)  An  operating 
considered 
permanently  sealet 


United  States  tiie 


k'lces.    • 

not  le  equipped 


this  section, 
mians  any  device, 
of  design  wvhjch 
o|itside  normal 
ions  and  reduces 

iveness. 
includes  any 
control  device 

the  effectiveness  pf 
1  system  under 

reasonably  be 
luntered  in  normal 
nless  such 
led  in  the  test 


e  fectii 


JC<  s 


I  lay 


1  ide 


does  not  include 
ther  operate  only 
start^g  or  are  necessary 
(or  equipment  in 
J  against  damage  or 
jperation. 


r  Bl 
le<) 


es  equipped  with 
parameters  must  comply  with 
subpart  for  any 
pfiysically  adjustable 


larameter  is  not 
adjustaqle  if  it  is 

or  otherwise  not 


normally  accessible  using  ordinary 
tool.s. 

(c)  The  Administrator  may  require 
that  adjustable  parameters  be  set  to  anv 
specification  within  its  adjustable  rart-^f- 
for  certification,  selective  enforcemrwf 
audit,  or  in-use  testing  to  determine 
compliance  with  the  requirements  oJ 
this  subpart. 

§  89.109-96    Maintenance  instructions. 
The  manufacturer  must  furnish  or 
tT>ise  to  be  fu.i-nished  to  the  ultimata 
purchaser  of  each  new  nonroad  engine 
written  instructions  for  the  maintentnre 
needed  to  assure  proper  functioninc  of 
the  emission  control  system. 

§89.110-96    Emission  control  information 
label. 

(a)  The  manufacturer  must  affix  at  the 
time  of  manufacture  a  permanent  and 
legible  label  identifying  each  non/oad 
engine.  The  label  must  meet  the 
following  requirements: 

(1)  Be  attached  in  such  a  manner  thit 
it  cannot  be  removed  without  deslroyinj: 
or  defacing  the  label; 

(2)  Be  durable  and  readable  .for  the 
entire  engine  life; 

(3)  Be  ser  ured  to  an  engine  pari 
necessary  for  normal  engine  operation 
and  not  no.nnally  requiring  replaremtnt 
during  engine  life; 

(4)  Be  written  in  English;  and 

(5)  Be  located  so  as  to  be  readily 
visible  to  the  average  person  after  the 
engine  is  installed  in  the  equipment.  .A 
supplemental  label  meeting  all  th- 
requirements  of  this  section  may  he 
attached  to  a  location  other  Lhan  the 
engine,  in  cases  where  the  required 
label  must  be  obscured  after  the  cnt^mc 
is  installed  in  the  equipment. 

(b)  The  label  m.ust  contain  the 
following  information: 

(1)  The  heading  "Important  Engine 
Information;" 

(2)  The  full  corpo.'-ate  name  and 
trademark  of  the  manufacturer: 

(3)  EPA  standardized  engine  family 
designation; 

(4)  Engine  displacement; 

(5)  Advertised  power; 

(6)  Engine  tuneup  specifications  and 
adjustments.  These  should  indicate  the 
proper  transmission  position  during  • 
tuneup,  and  accessories  (for  example, 
air  conditioner),  if  any.  that  should  be 
in  operation; 

(7)  Fuel  requirements; 

(8)  Date  of  manufacture  (month  and 
year).  The  manufacturer  may,  in  lieu  of 
including  the  date  of  manufacture  on 
the  engine  label,  maintain  a  record  of 
the  engine  manufacture  dates.  The 
manufacturer  shall  provide  the  date  of 
manufacture  records  to  the 
Administrator  upon  lequest; 
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(y)  Family  emission  limits  (FELs)  if 
npplicable;  and 

(10)  The  statement;  "This  engine 
conforms  to  Imodel  year]  U.S.  EPA 
regulations  large  nonroad  compression- 
ignition  engines." 

(c)  Other  information  concerning 
proper  maintenance  and  use  or 
indicating  compliance  or 
noncompliance  with  otlier  standards 
may  be  indicated  on  the  label. 

(d)  Each  engine  must  have  a  legible 
unique  engine  identification  number 
permanently  affixed  to  or  engraved  on 
Ihe  engine. 

§89.111-96    Averaging,  banking,  and 
trading  of  exhaust  emissions. 

Regulations  regarding  th-  availability 
of  an  averaging,  banking,  and  trading 
program  along  with  applicable  record- 
kooping  requirements  are  found  in 
subpart  C  of  this  part.  Participation  in 
the  averaging,  banking,  and  trading 
program  is  optional. 

§89.112-«6  Oxides  of  nitrogen,  carbon 
monoxide,  hydrocarbon,  and  particulate 
matter  exhaust  emission  standards. 

(a)  Nonroad  engines  to  which  this 
subpart  is  applicable  must  meet  the 
following  exhaust  emission  standards: 

(1 )  Exhaust  emissions  of  oxides  of 
nitrogen  shall  not  exceed  9.2  grams  per 
kilowatt  hour  (g/kW-hr). 

(2)  Exhaust  emissions  of  carbon 
monoxide  shall  not  exceed  1 1.4  g/k\V- 
hr  for  engines  at  and  above  130  kVV. 

(3)  Exhaust  emissions  of  hydrocarbon 
shall  not  exceed  1.3  g/kVV-hr  for  engines 
<it  and  above  130  kW. 

(4)  Exhaust  emissions  of  particulate 
matter  shall  not  exceed  0.54  g/kW-hr  for 
engines  at  and  above  130  kVV. 

fb)  Exhaust  emission  of  oxides  of 
nitrogen,  carbon  monoxide,  and 
hydrocarbon  is  measured  using  the 
procedures  set  forth  in  subpart  E  of  this 
part. 

(c)  Exhaust  emission  of  particulate 
maiter  is  measured  using  the  California 
Regulations  for  New  1996  and  Later 
Heavy-Duty  Off-Road  Diesel  Cycle 
P:ngines.  This  procedure  is  incorporated 
by  reference.  See  §  89.6. 

(d)  In  lieu  of  the  standard  specified  in 
paragraph  (a)(1)  of  this  section, 
manufacturers  may  elect  to  include 
engine  famiUes  in  the  averaging, 
banking,  and  trading  program,  the 
provisions  of  which  are  specified  in 
subpart  C  of  this  part.  The  manufacturer 
must  set  a  family  emission  limit  (FEL) 
not  to  exceed  14.6  grams  per  kilowatt 
hour.  This  FEL  serves  as  the  standard 
for  that  family. 
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§89.113-96    Smoke  emission  standard. 

(a)  Exhaust  opacity  from  compression 
Ignition  nonroad  engines  for  which  this 
subpart  is  applicable  must  not  exceed: 

(1)  20  percent  during  the  acceleration 
mode; 

(2)  15  percent  during  the  lugging 
mode;  and 

(3)  50  percent  during  the  peaks  in 
either  the  acceleration  or  lugging  modes 

0))  Opacity  levels  are  to  be  measured 
and  calculated  as  set  forth  in  part  86 
subpart  I. 

§  89.1 1 4-96    Special  test  procedures. 

(a)  Use  of  special  test  procedures  bv 
EPA.  The  Administrator  may.  on  the' 
basis  of  written  application  by  a 
manufacturer,  establish  special  test 
pr(x:edures  other  than  those  set  forth  in 
this  part,  for  any  nonroad  engine  that 
the  Administrator  determines  is  not 
susceptible  to  satisfactory  testing  under 
the  specified  test  procedures  set  forth  in 
subpart  E  of  this  part  or  part  86.  subpart 

(b)  Use  of  alternate  test  procedures  bv 
manufacturer. 

(1)  A  manufacturer  may  elect  to  use 
an  alternate  test  procedure  provided 
that  it  yields  equivalent  results  to  the 
specified  procedures,  its  use  is 
approved  in  advance  by  the 
Administrator,  and  the  basis  for 
equivalent  results  with  the  .specified  test 
procedures  is  fully  described  in  the 
manufacturer's  application. 

(2)  The  Administrator  mav  reject  data 
generated  under  alternate  test 
procedures  which  do  not  correlate  uith 
data  generated  under  the  specified 
procedures. 

§  89.1 15-96    Application  for  certificate. 

(a)  For  each  engine  family  that 
complies  with  all  applicable  standards 
and  requiiements,  liie  engine 
manufacturer  must  submit  to  the 
Administrator  a  completed  application 
for  a  certificate  of  conformity. 

(b)  The  application  must  be  approved 
and  signed  by  the  authorized 
representative  of  the  manufacturer. 

(c)  The  application  will  be  updated 
and  corrected  by  amendment  as 
provided  for  in  §89.12^-96  to 
accurately  reflect  the  manufacturer's 
production. 

(d)  Required  content.  Each 
application  must  include  the  following 
information: 

(1)  A  description  of  the  basic  engine 
design  including,  but  not  limited  to.  the 
engine  family  specifications,  the 
provisions  of  which  are  contained  in 
§89.116-96; 

(2)  An  explanation  of  how  the 
imission  control  system  operates, 
including  a  detailed  description  of  all 


emission  control  system  components, 
each  auxihary  emission  control  device 
(ALCD),  and  all  fuel  system  components 
to  be  installed  on  any  production  or  test 
engine(s); 

(3)  Proposed  test  fleet  selection  and 
the  rationale  for  the  test  fleet  selection: 

(4)  Special  or  alternate  test 
procedures,  if  applicable; 

(5)  The  description  of  the  operating 
cycle  and  the  period  of  operation 
necessary  to  accumulate  service  hours 
on  test  engines  and  stabilize  emis.sion 
levels; 

(6)  A  description  of  all  adjustable 
operating  parameters  (including,  but  not 
limited  to,  injection  timing  and  fuel 
rate),  including  the  following; 

(i)  The  nominal  or  recommended 
setting  and  the  associated  production 
tolerances; 

(ii)  The  intended  physically 
adjustable  range; 

(iii)  The  hmits  or  stops  used  to 
establish  adjustable  ranges; 

(iv)  Production  tolerances  of  the 
limits  or  stops  used  to  establish  each 
physically  adjustable  range;  and 

(v)  Information  relating  to  why  the 
physical  limits  or  stops  used  to  establish 
the  physically  adjustable  range  of  each 
parameter,  or  any  other  means  used  to 
inhibit  adjustment,  are  effective  in 
preventing  adjustimmt  of  parameters  to 
«!tfings  outside  the  manufacturer's 
intended  physically  adjustable  ranges 
on  in-use  engines; 

(7)  For  famiUes  participating  in  the 
averaging,  banking,  and  trading 
program,  the  information  specified  in 
subpart  C  of  this  part; 

(8)  A  description  of  the  test 
equipment  and  fuel  proposed  to  be 
used; 

(9)  All  test  data  obtained  by  the 
manufacturer  on  each  test  engine; 

(10)  An  uncon^tional  statement 
certifying  that  ail  engines  in  the  engine 
family  comply  with  all  requirements  of 
this  part  andthe  Clean  Air  Act. 

(b)  At  the  Administrator's  request,  the 
manufacturer  must  supply  such 
additional  information  as  may  be 
required  to  evaluate  the  appUcation 
including,  but  not  limited  to.  projected 
nonroad  engine  production. 

§89.116-96    Engine  families. 

(a)  A  manufacturer's  product  line  is 
divided  into  engine  families  that  are 
comprised  of  engines  expected  to  have 
similar  emission  characteristics 
throughout  their  useful  life  periods. 

(b)  The  following  characteristics  ; 
distinguish  engine  families:                        j 

(l)Fuel;  i 

(2)  Cooling  medium; 

(3)  Method  of  air  aspiration; 
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(4)  Method  of  exhaust  aftertreatment 
(for  example,  catalytic  converter  or 
particulate  trap); 

(5)  Combustion  chamber  design: 

(6)  Bore; 

(7)  Stroke; 

(8)  Number  of  cylinders,  (engines 
with  aftertreatment  devices  only);  and 

(9)  Cylinder  arrangement  (engines 
with  aftertreatment  devices  only)- 

(c)  Upon  a  showing  by  the 
manufacturer  that  the  useful  life  period 
emission  characteristics  are  expected  to 
be  similar,  engines  differing  in  one  or 
more  of  the  characteristics  in  paragraph 
(b)  of  this  section  may  be  grouped  in  the 
same  engine  family. 

(d)  Upon  a  showing  by  the 
manufacturer  that  the  expected  useful 
life  period  emission  characteristics  will 
be  different,  engines  identical  in  all  the 
characteristics  of  paragraph  (b)  of  this 
section  may  be  divided  into  separate 
engine  families. 


§  89. 1 1 7-96    Test  fleet  selection. 

(a)  The  manufacturer  must  select  for 
testing,  from  each  engine  family,  the 
engine  with  the  most  fuel  injected  per 
stroke  of  an  injector  at  maximum  power. 

(b)  Each  engine  in  the  test  fleet  must 
be  constructed  to  be  representative  of 
production  engines. 

(c)  After  review  of  the  manufacturer's 
test  fleet,  the  Administrator  may  select 
from  \he  available  fleet  one  additional 
test  engine  fron.  each  engine  family. 

§89.118-56    Service  accumulation. 

(a)(1)  Each  test  engine  in  the  test  fleet 
must  be  operated  with  all  emission 
control  systems  operating  properly  for  a 
period  sufficient  to  stabilize  emissions. 

(2)  A  manufacturer  may  elect  to 
consider  as  stabilized  emission  levels 
from  engines  with  no  more  than  1 25 
hours  of  service. 

(b)  No  maintenance,  other  than 
recommended  lubrication  and  filter 
changes,  may  be  performed  during 
sen,-ice  accumulation  without  the 
Administrator's  approval. 

(cj  Service  accumulation  should  be 
performed  in  a  manner  using  good 
engineering  judgment  to  ensure  thst 
emissions  are  representative  of  in-use 
engines. 

(d)  The  manufacturer  must  maintain, 
and  provide  to  the  Administrator  if 
requested,  records  stating  the  rationale 
for  selecting  the  service  accumulation 
period  and  records  describing  the 
method  used  to  accumulate  service 
hours  on  the  test  engine(s). 

§89.119-96    Emission  tests. 

(a)  Mur.ufucturer  testing,  (i)  Upon 
completion  o.^ service  accumulation,  the 
manufacturer  must  test  each  test  engine 


using  the  specified  test  procedures, 
except  as  provided  in  §  89.114-96.  The 
procedures  to  be  used  are  set  forth  in: 

(i)  Subpart  E  of  this  part; 

(ii)  The  Californial  Regulations  for 
New  1996  and  LateC  Heavy-Duty  Off- 
Road  Diesel  Cycle  ^gines.  This 
procedure  has  been  Incorporated  by 
reference.  See  §  89.^;  and 

(iii)  Part  86,  subpart  I  of  this  chapter. 

(2)  Each  test  engine  must  be 
configured  to  be  rej^sentative  of  actual 
in-use  operation.  The  Administrator 
may  specify  the  adjustment  of  any 
adjustable  parametef.  All  test  results 
must  be  reported  to  the  Administrator. 

(b)  Confirmatory  tpsting.  The 
Administrator  may  donduct 
confirmatory  testing  or  other  testing  on 
any  test  engine.  Theimanufacturer  must 
deliver  test  engines  «s  directed  by  the 
Administrator.  VVhe^  the  Administrator 
conducts  confirmatory  testing  or  other 
testing,  those  test  rei  ults  are  used  to 
determine  comp!iEn:e  with  emission 
standards. 

(c)  Use  ofcarryovi  r  test  data.  In  lieu 
of  testing  to  certify  a  n  engine  family  fo: 
a  given  model  year,  he  manufacturer 
may  submit,  with  th  j  Administrator's 
approval,  emission  tjst  data  used  to 
certify  that  engine  fa  mily  in  previous 
years.  This  "carryov  ;r"  data  is  only 
allowable  if  the  sub:  ntted  test  data 
show  that  the  test  en  gine  would  comply 
with  the  emission  st  indard(s)  for  the 
model  year  for  whic  i  certification  is 
being  sought. 

(d)  Test  fuels.  EP/1  may  use  the  fuel 
specified  in  either  T  ibie  4  or  Table  5  of 
appendix  A  to  subpj  rt  D  of  this  part  in 
confirmatory  testing  or  other  testing  en 
any  test  engine.  Emiiision  test  results 
based  on  use  of  TabI »  5  fuel  Tvill  be  used 
to  confirm  complian  :e  with  HC,  CO. 
NOx,  PM,  and  smoki  standards. 
Emission  test  results  based  on  Table  4 
fuel  will  be  used  to  c  onfirrn  compiianre 
with  HC,  CO.  NOx.  a  ad  smoke 
standards;  when  a  m  snufacturer  uses 
the  fuel  specified  in  Table  4  of  appendix 
A  to  subpart  D  of  thi  ;  part  for  its 
certification  testing.  iPA  has  the  option 
to  use  the  PM  emissi  3n  result,  corrected 
using  the  PM  correct  on  factor  specified 
in  §  89.425-96,  to  co  ifirm  compliance 
with  the  PM  standani. 


Compliai  ce  wft!i  emission 


n(  s 


§83.120-96 
standards. 

(a)  If  all  test  engi 
engine  family  have 
or  equal  fo  each  emi 
family  complies  witt 
standards. 

(b)  If  any  test  engi 
engine  family  has 
each  emission  stand 


en  1 


i  r^ 


rep.'esentingan 
etnissions  less  than 
sion  standard,  that 
the  emission 


e  representing  an 
r.sions  greater  than 
d,  that  fnmilv  will 


be  deemed  not  in  compliance  with  the 
emission  standard(s). 

(c)  If  aftertreatment  is  employed  by  an 
engine  family,  then  a  deterioration 
factor  must  be  determined  and  applied. 

(d)  For  engine  families  included  in 
the  averaging,  banking,  and  trading 
program,  the  families'  emission  limits 
(FELs)  are  used  in  lieu  of  the  applicable 
federal  emission  standard. 

§89.121-96    Certificate  of  conformity 
effective  dates. 

The  certificate  of  conformity  is  valid 
from  the  date  of  issuance  by  EPA  until 
31  December  of  the  model  year  or 
calendar  year  for  which  it  is  issued. 

§89.122-96    Certification. 

(a)  If,  after  a  review  of  the 
manufacturer's  application,  request  for 
certificate,  information  obtained  from 
any  inspection,  and  such  other 
information  as  the  Administrator  may 
require,  the  Administrator  determines 
that  the  application  is  complete  and  that 
the  engine  family  meets  the 
requirements  of  this  part  and  the  Clean 
Air  Act,  the  Administrator  shall  issue  a 
certificate  of  conformity. 

(b)  If,  after  a  review  of  the  information 
described  in  paragraph  (a)  of  this 
section,  the  Administrator  detem^.ines 
that  the  requirements  of  this  part  and 
the  Clean  Air  Act  have  not  been  met,  the 
Administrator  will  deny  certification. 
The  Administrator  must  give  a  written 
explanation  when  certification  is 
denied.  The  manufacturer  may  request  a 
hearing  on  a  denial. 

§  89. 1 23-96    Amending  the  application  and 
certificate  of  conformity. 

(a)  The  manufactiuer  of  noru-oad 
compression-ignition  engines  must 
notify  the  Administrator  w^hen  changes 
to  infor.mation  required  to  be  described 
in  the  application  for  certification  are  fo 
be  made  to  a  product  line  covered  by  a 
certificate  of  conformity.  This 
notification  must  include  a  requfst  to 
amend  the  application  or  the  existing 
certificate  of  conformity.  Except  as 
provided  in  paragraph  [s)  of  this 
section,  the  manufacturer  shall  not 
make  said  changes  or  produce  said 
engines  prior  to  receiving  approval  from 
EPA. 

(b)  A  manufacturer's  request  to  amend 
the  application  or  the  existing  ce.lificate 
of  conformity  shall  include  the 
following  information: 

(1)  A  full  description  of  the  cha.nge  to 
be  made  in  piroduction  or  of  the  engine 
to  be  added; 

(2)  Engineering  evaluations  or  data 
showing  that  engines  as  modified  or 
added  v.;iii  rompiy  with  all  gpplimbl^ 
emission  standards:  and 
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(3)  A  determination  whether  the 
manufacturer's  original  test  fleet 
selection  is  still  appropriate,  and  if  the 
original  test  fleet  selection  is 
detarmined  not  to  be  appropriate, 
proposed  test  fleet  selection's) 
representing  the  engines  changed  or 
added  which  would  have  been  required 
if  the  engines  had  been  included  in  the 
original  application  for  certification. 

(c)  The  Administrator  may  require  the 
manufacturer  to  perform  tests  on  the 
engine  representing  the  engine  to  be 
added  or  changed. 

(ri)  Decision  by Administator.  (1) 
Based  on  the  description  of  the 
proposed  amendment  and  data  derived 
from  such  testing  as  tx:e  Administrator 
may  require  or  conduct,  the 
Administrator  will  determine  whether 
the  proposed  change  or  addition  would 
stiil  be  covered  by  the  certiucate  of 
conformity  then  in  effect. 

(2)  If  the  Administrator  determines 
that  the  change  or  new  engine(s)  meets 
the  requirements  of  this  subpart  and  the 
Act,  the  appropriate  certificate  of 
conformity  is  amended. 

(3)  If  the  Administrator  determines 
that  the  changed  or  new  engine(s)  does 
not  meet  the  requirements  of  this 
subpart  and  the  Act,  the  certificate  of 
conformity  will  not  be  amended.  The 
Administrator  shall  provide  a  written 
explanation  to  the  manufacturer  of  die 
decision  not  to  amend  the  certificate. 
The  manufacturer  may  request  a  hearing 
on  a  denial. 

(e)  A  manufacturer  may  make  changes 
in  or  additions  to  production  engines 
concurrently  with  notif>'ing  the 
Administrator  as  required  by  paragraph 
(a)  of  this  section,  if  the  manufacturer 
complies  with  the  following 
requirements: 

(1)  In  addition  to  the  information 
required  in  paragraph  (b)  of  this  section, 
the  manufacturer  mu«t  s-jpply 
supporting  documentation,  test  data, 
and  engineering  evaluations  as 
appropriate  to  demonstrate  that  all 
affected  engines  will  still  meet 
apnlicable  emission  standards. 

(2)  If,  after  a  review,  the 
Administrator  determines  additional 
testing  is  required,  the  manufacturer 
must  provide  required  test  data  within 
30  days  or  cease  production  of  the 
affected  engines. 

(3)  If  the  Administrator  determines 
thai  the  affected  engines  do  not  meet 
applicable  requirements,  the 
Administrator  will  notify  the 
manufacturer  to  cease  production  of  the 
affected  engines  and  to  recall  and 
correct  at  no  expense  to  the  owner  all 
affected  engines  previously  produced. 

(4)  Election  to  produce  engines  under 
this  paragraph  will  be  deemed  to  be  a 


consent  to  recall  all  engines  which  the 
Administrator  determines  do  not  meet 
applicable  standards  and  to  cause  such 
nonconformity  to  be  remedied  at  no 
expense  to  the  owner. 

§89.124-96    Record  retention, 
maintenance,  and  submission. 

(a)  The  manufacturer  of  any  nonroad 
compression-ignition  engine  must 
maintain  the  following  adequately 
organized  records: 

(1)  Copies  of  all  applications  filed 
with  the  Administrator. 

(2)  A  detailed  history  of  each  test 
engine  used  for  certification  including 
the  following: 

(i)  A  description  of  the  test  engine's 
construction,  including  a  general 
description  of  the  origin  and  buildup  of 
the  engine,  steps  taken  to  ensure  that  it 
is  representative  of  production  engines, 
description  of  components  specially 
built  for  the  test  engine,  and  the  origin 
and  description  of  all  emission-related 
components; 

(ii)  A  description  of  the  method  used 
for  service  accumulation,  including 
date(s)  and  the  number  of  hours 
accumulated; 

(iii)  A  description  of  all  maintenance, 
including  modifications,  parts  changes, 
and  other  servicing  performed,  and  die 
date(sj  and  reason(s)  for  such 
maintenance; 

(iv)  A  description  of  all  emission  tests 
performed  (except  tests  performed  by 
the  EPA  directly)  including  routine  and 
standard  test  documentation,  as 
specified  in  subpart  E  of  this  part. 
date(s)  and  the  purpose  of  each  test; 

(v)  A  description  of  all  tests 
performed  to  diagnose  engine  or 
emission  control  performance,  giving 
the  date  and  time  of  each  and  the 
reason(s)  for  the  test;  and 

(vi)  A  description  of  any  significant 
event(s)  affecting  the  engine  during  the 
period  covered  by  the  history  of  the  test 
engine  but  not  described  by  an  entry 
under  one  of  the  previous  paragraphs  of 
this  section. 

(b)  Routine  emission  test  data,  such  as 
those  reporting  test  cell  temperature  and 
relative  humidity  at  start  and  finish  of 
test  and  raw  emission  results  from  each 
mode  or  test  phase,  must  be  retained  for 
a  period  of  one  year  after  issuance  of  all 
certificates  of  conformity  to  which  they 
relate.  All  other  information  specified  in 
paragraph  (a)  of  diis  section  must  be 
retained  for  a  period  of  eight  years  after 
issuance  of  all  certificates  of  conformity 
to  which  they  relate. 

(c)  Records  may  be  kept  in  any  format 
and  on  any  media,  provided  that  at  the 
Administrator's  request,  organized, 
written  records  in  English  are  promptly 
supplied  by  the  manufacturer. 


(d)  The  manufacturer  must  supply,  at 
the  Administrator's  request,  copies  of 
any  engine  m.aintenance  instructions  or 
explanations  issued  by  the 
manufacturer. 

§89.12&-96    Production  engines,  annual 
report. 

(a)  Upon  the  Administrator's  request, 
the  manufacturer  must  supply  a 
reasonable  number  of  production 
engines  for  testing  and  evaluation. 
The.se  engines  must  be  representative  of 
typical  production  and  must  be 
supplied  for  testing  at  such  time  and 
place  and  for  such  reasonable  periods  as 
the  Administrator  may  require. 

To)  The  manufacturer  must  annually, 
within  30  days  after  the  end  of  the 
moderyear.  notify  the  Administrator  of 
the  number  of  engines  produced  by 
engine  family,  by  gross  power,  by 
displacement,  by  fuel  system,  or  by 
other  categories  as  the  Administrator 
may  require. 

§89.126-96    Denial,  revocation  of 
certificate  of  conformity. 

(a)  If,  after  review  of  the 
manufacturer's  application,  request  for 
certification,  information  obtained  fi-om 
any  inspection,  and  any  other 
information  the  Administrator  may 
require,  the  Administrator  determines 
that  one  or  more  test  engines  do  not 
meet  applicable  standards  (or  family 
emission  limits,  as  appropriate),  then 
the  Administrator  will  notify  the 
manufacturer  in  writing,  setting  forth 
the  basis  for  this  determination. 

(b)  Notwithstanding  the  fact  that 
engines  described  in  the  application 
may  comply  with  all  other  requirements 
of  this  subpart,  the  Administrator  may 
deny  the  issuance  of,  suspend,  or  revoke 
a  previously  issued  certificate  of 
conformity  if  the  Administrator  finds 
any  one  of  the  following  infractions  to 
be  substantial: 

(1)  The  manufacturer  submits  false  or 
incomplete  information; 

(2)  The  m.anufarturer  denies  an  EPA 
enforcement  officer  or  EPA  authorized 
representative  the  opportunity  to 
conduct  authorized  inspections; 

(3)  The  m.inufacturer  fails  to  supply 
requested  information  or  amend  its 
application  to  include  all  engines  being 
produced; 

(4)  The  manufacturer  renders 
inaccurate  anv  test  data  which  it 
submits  or  othenvisc  circumvents  the 
intent  of  the  Act  or  this  part; 

(5)  The  manufacturer  denies  an  EPA 
enforcement  officer  or  EPA  authorized 
representative  reasonable  assistance  (as 
defined  in  §89.129-96(p)). 

(c)  If  a  manufacturer  knowingly 
commits  an  infraction  specified  in 
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paragraph  (b)(1)  or  (b)(4)  of  this  section, 
knowingly  commits  any  other 
fraudulent  act  which  results  in  the 
issuance  of  a  certificate  of  conformity, 
or  fails  to  comply  with  the  conditions 
specified  in  §§89.203-96(f),  89.206- 
96(d),  89.?'  3-96(c)  or  89.210-96(g).  the 
Administraior  may  deem  such 
certificate  void  ab  initio. 

(d)  When  the  Administrator  denies, 
suspends,  revokes,  or  voids  ab  initio  a 
certificate  of  conformity  the 
manufacturer  will  be  provided  a  WTitten 
determination.  The  manufacturer  may 
request  a  hearing  under  §  89.127-96  on 
the  Administrator's  decision. 

(e)  Any  suspension  or  revocation  of  a 
certificate  of  conformity  shall  extend  no 
furthe:  than  to  forbid  the  introduction 
into  commerce  of  engines  previously 
covcrecj  by  the  certification  which  are 
still  in  'ic  hands  of  the  manufacturer, 
except  Ln  cases  of  such  fraud  or  other 
misconduct  that  makes  the  certification 
invalid  ab  initio. 

§  39.127-96    Request  for  hearing. 

(a)  A  manufacturer  may  request  a 
hearing  on  the  Administrator's  denial, 
suspensio.j,  voiding  ab  initio  or 
revocation  of  a  certificate  of  conformity. 

(b)  The  manufacturer's  request  must 
be  filed  within  30  days  of  the 
Administrator's  decision,  be  in  writing, 
and  set  forth  the  manufacturer's 
objections  to  the  Administrator's 
decision  and  data  to  support  the 
objections. 

(c)  If,  after  review  of  t}ie  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial  and 
fccluai  issue,  the  Administrator  will 
grant  the  manufacturer's  request  for  a 
hearing. 

§  89.12&-S6    hearing  procedures. 

(a)flj  After  granting  a  request  for  a 
h^jdring  the  Administrator  shall 
designate  a  Presiding  Officer  for  the 
hearing. 

(2)  The  hearing  will  be  held  as  soon 
as  practice^  'e  at  a  lime  and  place 
determine,,  jy  the  Administrator  or  bv 
the  Presiding  Officer. 

(3)  The  Administrator  may,  at  his  or 
her  discretion,  direct  that  all  argument 
ar.d  presentation  of  evidence  be 
concluded  within  a  specified  period 
Cbtablished  by  the  Administrator.  Said 
pciriod  may  be  no  less  than  30  riavs  from 
the  date  that  the  first  written  offer  of  a 
hearing  's  made  to  the  manufacturer.  To 
expedite  proceedings,  the  Administrator 
may  direct  that  the  decision  of  the 
Presiding  Officer  (who  may,  but  need 
not.  be  the  Administrator)  shall  be  the 
final  EPA  decision. 

(b)(1)  Upon  appointment  pursuant  to 
paragraph  (a)  of  this  section,  the 


Presiding  Officer  i  ill  establish  a 
hearing  file.  The  fi  e  shall  consist  of  the 
following: 

(i)  The  determin  stion  issued  bv  the 
Administrator  unc  er  §  89. 1 26-96(d); 

(ii)  The  request   ar  a  hearing  and  the 
supporting  data  su  emitted  therewith; 

(iii)  All  documei  its  relating  to  the 
request  for  certifio  ition  and  all 
documents  submit  ed  therewith;  and 
(iv)  Corresponde  ace  and  other  data 
material  to  the  hea  -ing. 

(2)  The  hearing  1  le  will  be  available 
for  inspection  by  t]  le  applicant  at  the 
office  of  the  Presid  ng  Officer. 

(c)  An  applicant  may  appear  in  person 
or  may  be  represen  ied  by  counsel  or  by 
any  other  duly  auti  lorized 
representative. 

(d)(1)  The  Presid  ng  Officer,  upon  the 
request  of  any  part; '  or  at  his  or  her 
discretion,  may  arr  mge  for  a  orehearing 
conference  at  a  tim  3  and  place  he/she 
specifies.  Such  pre  learing  conference 
will  consider  the  fc  Uowing: 
(i)  Simplification  of  the  issues; 
(ii)  Stipulations,  idmissions  of  fact, 
and  the  introductia  ii  of  documents; 

(iii)  Limitation  o  the  number  of 
expert  witnesses; 

(iv)  Possibility  of  agreement  disposing 
of  any  or  all  of  the  i  ssues  in  dispute;  and 

(v)  Such  other  m<  tters  as  may  aid  in 
the  disposition  of  tlie  hearing,  including 
such  additional  tests  as  may  he  agreed 
upon  by  the  parties 

(2)  The  results  of  the  conference  shall 
be  reduced  to  writii  g  by  the  Presiding 
Officer  and  made  pi  jt  of  the  record. 

(e)(1)  Hearings  shall  be  conducted  by 
the  Presiding  Office  r  in  an  informal  but 
orderly  and  expedit  ous  manner.  The 
parties  may  offer  on  il  or  written 
evidence,  subject  to  the  exclusion  by  the 
Presiding  Officer  of  irrelevant, 
immaterial,  and  rep  jtitious  evidence. 

(2)  Witnesses  wii;  not  be  required  to 
testify  under  oath.  F  owever,  the 
Presiding  Officer  sh  ill  call  to  the 
attention  of  witness  (s  that  their 
statements  may  be  s  ibject  to  the 
provisions  of  18  U.S.C.  1001  which 
imposes  penalties  fc  r  knowingly  making 
false  statements  or  r  ^presentations  or 
usi.ng  false  documer  ts  in  any  matter 
within  the  jurisdicti  m  of  any 
department  or  agenc  y  of  the  United 
Slates. 

(3)  Any  witness  m  ay  be  examined  or 
cross-examined  by  t  le  Presiding  Officer, 
the  parties,  or  their  i  spresentatives. 

(4)  Hearings  shall  >e  reported 
verbatim.  Copies  of  1  ranscripts  of 
proceedings  may  be  purchased  by  the 
applicant  from  tiie  n  porter. 

(5)  All  vmtten  stat  jments,  charts, 

tabulations,  and  simjlar  data  offered  in 

evidence  at  the  hearkigs  shall,  upon  a 


showing  satisfactory 


to  the  Presiding 


Officer  of  their  authenticity,  relevancy, 
and  materiality,  be  received  in  evidence 
and  shall  constitute  a  part  of  the  record. 
(6)  Oral  argument  may  be  permitted  at 
the  discretion  of  the  Presiding  Officer 
and  shall  be  reported  as  part  of  the 
record  unless  othenvise  ordered  by  the 
Presiding  Officer. 

(0(1)  The  Presiding  Officer  shall  make 
an  initial  decision  which  shall  include 
WTitten  findings  and  conclusions  and 
the  reasons  or  basis  regarding  all  the 
material  issues  of  fact.  law.  or  discretion 
presented  on  the  record.  The  findings, 
conclusions,  and  written  decision  shall 
be  provided  to  the  parties  and  made  a 
part  of  the  record.  The  initial  decision 
shall  become  the  decision  of  the 
Administrator  without  further 
proceedings,  unless  there  is  an  appeal  to 
the  Administrator  or  motion  for  review 
by  the  Administrator  within  20  days  of 
the  date  the  initial  decision  was  filed.  If 
the  Administrator  has  determined  under 
paragraph  (a)  of  this  section  that  the 
decision  of  the  Presiding  Officer  is  final, 
there  is  no  right  of  appeal  to  the 
Administrator. 

(2)  On  appeal  from  or  ra#iew  of  the 
initial  decision,  the  Administrator  shall 
have  all  the  powers  which  he  or  she 
would  have  in  making  the  initial 
decision,  including  the  discretion  to 
require  or  ailow  briefs,  oral  argument, 
the  taking  of  additional  evidence,  or  the 
remanding  to  the  Presiding  Officer  for 
additional  proceedings.  The  decision  by 
the  Administrator  may  adopt  the 
original  decision  or  shall  include 
WTitten  findings  and  conclusions  and 
the  reasons  or  basis  therefor  on  all  the 
material  issues  of  fact,  law.  or  discretion 
presented  on  the  appeal  or  considered 
in  the  review. 

§89.129-96    Right  of  entry. 

(a)  Any  manufacturer  who  has 
applied  for  certification  of  a  new  engine 
or  engine  family  subject  to  certification 
testing  under  this  subpart  shall  admit  or 
cause  to  be  admitted  to  any  of  the 
following  facilities  during  operating 
hours  any  EPA  enforcement'officer  or 
EPA  authorized  representative  on 
presentation  of  credentials. 

(1)  Any  facility  where  any  such 
certification  testing  or  any  procedures  or 
activities  connected  with  such 
certification  testing  are  or  were 
performed; 

(2)  Any  facility  where  any  new  engine 
which  is  being,  was.  or  is  to  be  tested 

is  present; 

(3)  Any  facihty  where  any 
construction  process  or  assembly 
process  used  in  the  m.odification  or 
buildup  of  such  an  engine  into  a 
certification  engine  is  taking  place  or 
has  taken  place;  and 
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(4)  Any  facility  where  any  record  or 
othfir  document  relating  to  any  of  the 
above  is  located. 

(b)  Upon  admission  to  any  facility 
referred  to  in  paragraph  {a){'l)  of  this 
section,  any  EPA  enforcement  officer  or 
EPA  authorized  representative  shall  be 
a!Iowei'!: 

(1)  To  inspect  and  monitor  anv  part  or 
aspect  of  such  procedures,  activities, 
and  testing  facilities,  including,  but  not 
limited  to,  monitoring  engine 
preconditioning,  emission  tests  and 
soA'ice  accumulation,  maintenance,  and 
engine  stornge  procedures,  and  to  verify 
correlation  or  calibration  of  test 
equipment: 

(2J  To  inspect  and  make  copies  of  any 
such  reco^'ds,  desions,  or  other 
documents;  and 

(3}  To  inspect  and  photograph  any 
part  or  aspect  of  any  such  csrt'ification 
engine  and  any  components  to  be  used 
in  the  construction  thereof. 

(c)  To  allow  the  Administrator  to 
determine  whether  production  engines 
conform  in  ail  material  respects  to  the 
design  specifications  applicable  to  those 
engines,  as  described  in  tlie  application 
for  certification  for  whic  h  a  certificate  of 
confr>niiify  has  been  issued,  anv 
manufacturer  shall  admit  any  EPA 
enforcement  officer  or  EPA  authorized 
representative  on  presentation  of 
credentials  to: 

(1)  Any  facility  where  anv  document, 
design,  or  procedure  relating  to  the 
translarion  of  the  design  and 
construction  of  engines  and  emission- 
related  components  described  in  the 
application  for  certification  or  u.scd  for 
certification  testing  into  production 
engines  is  located  or  carried  on;  and 

(2)  Any  facility  where  ariy  engines  to 
be  introduced  inio  commerce  are 
mainifactured  or  assembled. 

(d)  On  admission  to  any  s.^r-h  facility 
referred  to  in  r.-T-agrnph  fc)  nf  tiiis 
secti'-.n.  ,•-    —'A  enforcement  officer  cr 
EPA  r.uthorized  represenia'.ive  shall  be 
allowed: 

(1)  To  inspect  and  monitor  anv 
aspects  of  such  manufacture  or 
assembly  and  other  procedures; 

(2)  To  inspect  and  make  copies  of  any 
such  records,  documents  or  de^i^ns;  and 

(3)  To  inspect  and  photograph' any 
part  or  aspect  of  any  such  new  engines 
and  any  component  used  in  the 
assembly  thereof  that  are  reasonably 
related  to  the  purpose  of  his  or  her 
entry. 

(e)  Any  EPA  enforcement  officer  or 
EPA  authorized  representative  shall  be 
furnished  by  those  in  charge  of  a  facility 
being  inspected  with  such  reasonable 
assistance  as  he  or  s/ie  may  request  to 
help  the  enforcement  officer  or 
authorized  represenlative^ischarge  any 


function  listed  in  this  paragraph.  Each 
applicant  for  or  recipient  of  certification 
is  required  to  cause  those  in  charge  of 
a  facility  operated  for  its  benefit  to 
furnish  such  reasonable  assistance 
witnout  charge  to  EPA  whether  or  not 
the  applicant  controls  the  facility. 

(1)  Reasonable  assistance  includes, 
but  is  not  limited  to,  clerical,  copying, 
interpretation  and  translation  ser\-ices; 
the  making  available  on  request  of 
personnel  of  the  facility  being  inspected 
during  their  working  hours  to  inform 
the  EPA  enforcement  officer  or  EPA 
authorized  representative  of  how  the 
facility  operates  and  to  answer  the 
officer's  questions;  and  the  performance 
on  request  of  emission  tests  on  any 
engine  which  is  being,  has  been,  o'r  will 
be  used  for  certification  testing.  Such 
tests  shall  be  nondestructive,  but  may 
require  appropriate  service 
accumulation. 

(2)  A  manufacturer  may  be  compelled 
to  cause  any  employee  at'a  facility  being 
inspected  to  appear  before  an  EPA 
enforcement  officer  or  EPA  authorized 
rep.rt-3eniati\e.  The  request  for  the 
em.ployes's  appearance  shall  be  in 
v.Titing,  signed  by  the  A.-^sistant 
Administrator  for  Air  and  Raiiiation. 
and  served  on  Lhe  manufacturer.  Any 
employee  who  has  been  instructed  by 
the  manufacturer  to  appear  will  be 
entitled  to  be  accompanied,  represented, 
and  advised  by  counsel. 

(0  Tile  duty  to  admit  or  cause  to  be 
adm.ittpd  any  EPA  enforcement  officer 
or  EP.A  autliorized  reprcsentat've 
applies  whether  or  not  the  applicant 
owns  or  ronfrols  die  facility  in  question 
and  applies  both  to  domestic  and  to 
foreign  manufacturers  and  facilities. 
EP.A  will  not  attempt  to  make  any 
in.spectinns  which  it  has  been  informed 
that  local  Lw  forbids.  However,  if  local 
law  makc-s  it  impossible  to  do  what  is 
necessary  to  ensure  the  accuracy  of  data 
generated  at  a  facility,  no  informed 
judgment  that  an  engine  is  certifiable  or 
is  covt^red  by  a  certificate  can  properly 
be  based  on  those  d<ita.  It  is  the 
resp'jnsibility  of  the  manufacturer  to 
locate  its  testing  and  manufacturing 
facilities  in  'urisdicticns  where  this 
situation  will  not  arise. 

(g)  Any  entry  without  24  hours  prior 
WTitten  or  oral  notification  to  the 
affected  manufacturer  shall  be 
authorized  in  wTiting  by  the  Assistant 
Administrator  for  Enforcement. 

Subpart  C— Averaging,  Banking,  and 
Trading  Provisions 

§89.201-96    Applicability. 

Nonroad  compression-ignition 
engines  subject  to  the  provi.sions  of 
subpart  A  of  this  pirt  are  eligible  to 


participate  in  the  averaging,  banking, 
and  trading  program  described  in  this 
subpart. 

§89  2C2-86    Definitions. 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart.  The  following 
definitions  also  apply  to  this  subpart; 

Averaging  for  nonroad  engines  means 
Uie  e.vchange  of  emission  credits  among 
engine  f.imilies  within  a  given 
m.mufacturer's  product  line. 

B.nildn^  means  the  rjlenlion  of 
nonroad  eiigir.c  emission  creci'ti-  by  the 
maniiractuntr  gRneidli:ig  the  emission 
credirs  for  u.se  in  f.^tuic  mode'  yc-r 
avcrag;.-:^  or  trading  as  permi-  '.i  by 
theie  regula'ions. 

Emissicn  c-ed.ts  leprescn'  ll:e  c.moant 
of  emissicn  reduction  cr  exceudance,  by 
a  ncnroad  engiae  famiiy,  below  or  above 
the  emission  std.rd?rd.  respectiielv. 
Emission  reductions  below  the  stjindard 
are  consiu.-red  as  '{•ovtivc  crediis," 
while  emission  cxcced^nreb  abcve  the 
stan(^3rd  are  censldered  as  "negative 
credits."  In  acirlitlon,  "r./pjecfMl  credits" 
refer  to  cmistiori  tredii's  based  on  the 
projectfid  applicable  production 'sales 
volume  of  llic  cr.t;:.-...  ;"„.  .:!>. '  R^^.r.ed 
credits"  are  en.ission  credits  generated 
within  a  njcd^:l  \  :-ar  Aaitins  'o  t'e 
reported  to  L:  ■  A'at  the  end  of  the  m.odel 
year.  "Actual  credits  '  refer  to  einiss.bn 
credits  based  en  af  'ual  apphcaule 
pr.odnctlo"  'c^]c?.  v-  lume  as  r.-r'.r.im^d 
in  the  end-of-}  •^♦■r-r  i  pons  submitted  to 
EPA.  Eomc  cr  al'  of  these  credits  m-  y 
be  rsv  jked  U  ITA  rt\  ie-.v  of  Cie  en  J  of- 
year  reports  or  oay  suu  icque.nt  audit 
action(;ij  uiiucscis  prublemb  ureirojS. 

Trading  mearjs  ine  exchange  of 
nonrnnd  epf.ine  f'n.jssion  credit*; 
between  manufacturers. 

§89.203-«3    G-insral  provisions. 

(a)  The  avciagmc.  lic:nk;ng,  aiid 
trading  progroj  i  for  \'Ox  eniis.sions  from 
eligible  nonr<vd  ei-g^nas  is  Uescribt  d  in 
this  subpart.  Fa-rticipation  in  iL'.c 
program  is  vclunlai'y. 

(L.)  A  nonroad  er-''-.e  family  is  el  gible 
to  participatf.  in  th?.  a\r-raging,  Lanljng. 
and  trading  prog-dm  ior  NOx  emiss  ons 
if  it  is  subject  to  rcg.  lation  under 
subpart  B  of  d.ls  part  witl:  cem^n 
exceptions  specitled  in  subsection  {.:)  of 
this  section.  No  averaging,  baiikiag.  and 
trading  program  ,.^  P'.ailable  for  meeting 
the  HC,  CO,  FN!,  or  smoke  em.issi on 
standards  specified  in  subpart  B  uf  tais 
part. 

(c)  .N'onroad  engines  may  not 
participate  in  the  ^verai'inj^,.  bsrik-ng. 
and  trading  program  if  th-^y  am  .-ubj-'.-t 
to  sta!e  engine  emission  =*ar  i.-<r«is.  ar--; 
e.xp-  ;lf>d,  or  use  an  alleinat^i  or  speci. ! 
test  procedure  under  ^  69.  i }  ^  -i>^. 
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(d)  A  manufacturer  may  certify  one  or 
more  nonroad  engine  families  at  family 
emission  limits  (FELs)  above  or  below 
the  applicable  emission  standajd, 
provided  the  summation  of  the 
manufacturer's  projected  balance  of  all 
credit  transactions  in  a  given  model  year 
is  greater  than  or  equal  to  zero,  as 
determined  und«r  §89.207-96. 

(1)  FELs  for  NiOx  may  not  exceed  14.6 
grams  per  kilowatt  hour. 

(2)  An  engine  family  certified  to  an 
PEL  is  subject  to  all  provisions  specified 
in  subparts  B.  D,  E,  G,  H,  I,  J.  and  K  of 
this  pnrt,  excepi  that  Lhe  applicable  FEL 
replares  th:;  NO-  emission  standard  for 
the  fart ;  y  rjarticipating  in  the 
averagi;.^,  jjiiiking,  and  trading 
program. 

(3)  A  manufacturer  of  an  engine 
faJTiily  with  an  FEL  exceeding  the 
applicable  p-nission  standard  must 
obtain  emi..  ion  credits  sufficient  to 
address.  l!:<?  associ.ited  credit  shortfall 
via  averaging,  banking,  or  trading. 

(<;)  -■^n  engine  family  with  an  FEL 
lelcw  the  applicable  standard  ;nay 
generate  emission  credits  for  averaging, 
bfij-kii'ig,  trading,  or  a  ccmbin-ition 
thereof.  Emission  credits  may  not  be 
u.sed  to  offset  an  engine  family's 
e.v:is.sions  that  exceed  its  applicable 
h£L.  Credits  may  not  be  i.-sed  to  remedy 
nonconformity  da?emined  by  a 
£f  IcClivR  Ei^-forcerncnt  Audii"(SEAj  or 
by  recall  (in-use)  testing.  However,  in 
the  case  r-f  an  SEA  failure,  credits  mny 
br'  used  to  tiiow  srbsequc:it  production 
oi  eeginer  for  '.he  family  in  rjiiestion  if 
!'-ie  mantLfaiturer  ekicls'to  r-certifv  to  a 
l::.J;ftrFLL. 

fe)  Credits  generated  in  a  given  model 
y-::;.r  mr-y  t>3  used  in.  llie  fnlinwing  three 
:aodel  ychrs.  Credits  no!  ii.<;ed  by  the 
t>.d  of  the  ',      d  mod-d  year  after  being 
generated  ere  forfeiied.'Crsdits 
genera ied  in  on3  model  year  may  not  be 
used  for  prior  model  years. 

(!]  MoJiufacturers  must  demonstrate 
compliance  under  the  averaging. 
h.irki:i2.  and  trading  progi-am  for  a 
jinicuiar  model  \ ear  by  270  days  after 
the  mode!  year.  Engine  families  without 
en  adequate  amount  of  emission  credits 
V,  lii  .  iolate  the  conditions  of  the 
Cfritiacafes  of  conformity.  The 
c  rtiiicdfes  of  conformitv  raay  be  voided 
ih  initio  -mder  g  89.]2t-96(c)  for  those 
ei.gi 


families. 


§33.20;-?S    Averaging. 

[if]  A  nnajiufacfurer  may  use  averaging 
to  offset  an  emi'^yjon  exceedance  of  a 
r. j::roF.d  engine  famdly  caused  by  an 
F  tL  above  liie  appUcable  emission 
si;ndard.  Credits  used  in  averaging  may 
be  obtainef'  from  cred:ts  generated  by 
anouhcr  en^     e  family  in  the  same 
mrxlRl  yer.r.  credits  banked  in  the  three 


previous  model  yekars,  or  credits 
obtained  through  fading. 

(b)  Credits  scheduled  to  expire  in  the 
earliest  model  yeaj  must  be  used  first, 
before  using  other  Available  credits. 

§89.205-96    Banking. 

(a)  A  raanufactuier  of  a  nonroad 
engine  family  wifH  an  FEL  below  the 
applicable  standarti  for  a  given  model 
year  may  bank  credits  in  that  model 
year  for  use  in  avei  aging  and  trading  in 


the  following  three 


not  withdrawn  wit  lin  the  three  model 
years  after  they  are  banked  are  forfeited, 
[b)  A  mar.ufactu]  er  of  a  nonroad 


engine  family  may  3 
one  calendar  year 
date  of  mendatCi-y  ; 


engines  mu.st  meet  the  requirem.ents  of 
subparts  A,  B,  D.  E  F,  G,  H,  I.  ].  and  K 
of  this  part. 

(c)  A  niiinufactui  jr  may  bank  actual 
credits  only  after  tl  e  end  of  the  model 
year  and  afte,-  EPA  1 
manufacturer's,  enc  - 


During  the  r.iedcl  j  2ar  and  before 


submittal  of  the  en 


credits  originally  d  ssignated  in  th" 


certification  p.-oces ; 
cnnsidereJ  reserve 


redesignated  for  tra  iing  or  averaging  in 
the  eiid-of-y(;ar  r^p  »n  and  final  report. 


(d)  Credits  dec'/.!  jd  for  banking  from 
ve?r  th-ut  have  not 


the  previous  mode) 


er..r.j\'i-\ved  by  E  ^A  mav  be  used  in 


averaging  ortraciin 
Hcwevei,  such  croc 


at  a  later  time  follo'  ,ing  EPA  review  of 


the  end-of-'sar  repi 
audit  ecticn.s. 


§83.?06-S6    Tracing 

(a)  A  nonroad  en 
may  exchange  en 
other  nanrof.d  on 
tradfj.^. 

(b)  CrFdjts  for  tra 
from  credits  tankcc 


generated  during  Lh 
trading  transaction, 
expire  if  they  are  nc: 
within  three  model 
model  year  in  whici 
genera'  'd. 

(c)  Traded  credits 
averaging,  ban>  ing, 
transactions. 

(d)  In  the  event  of 
balance  re.vu'ting  fr 
both  the  buyer  and 
excepi  in  cases  inv 
Certificale<;  of  all 
participating  in  a  n 
voided  ab  initio  unc  ; 


/o 


§39.207-96    Gre-Jit 

For  eacii  participa 
emission  credits  (po 


miodel  years.  Credits 


ank  credits  up  to 
nor  tc  th-p  efff  ctive 
ertiucation.  Such 


as  reviewed  the 
■of-year  reports. 


■of- year  report. 


for  barking  will  be 
and  iiiev  b*.; 


transactions. 

ts  may  be  revoked 


rl  or  an\  subsequent 


ine  iiianiifactarer 
slion  credits  with 
e  manufacturers  is 


ing  ran  be  obtained 
in  the  three 
previous  mod?!  yeals  or  credits 


nicdel year  of  the 
Traded  credits 
used  in  averaging 
ears  following  the 
they  were 

-an  be  used  for 
)r  further  trading 


c  m 


a  negative  credit 
a  transaction, 
■-e  seller  are  liable, 
ving  fraud, 
engine  families 

;ative  trade  may  be 
5r§  39.126-96(0). 


c^culatlon. 

ing  engine  family. 
iti\e  or  negative) 


are  to  be  calajlated  according  to  one  of 
the  following  equations  and  rounded,  in 
accordance  with  ASTM  E29-90,  to  the 
nearest  one-tenth  of  a  megagram  per 
hour  (Mg/hr).  ASTM  E29-90  has  lieen 
incorporated  by  reference.  See  §  89.6. 
Consistent  units  are  to  be  used 
throughout  the  equation. 

(a)  For  detennining  credit  availability 
from  ail  engine  families  generating 
credits: 

Emission  r.rtdits^{Std  -  FEL)  x  (Volume)  x 
(MmPR)x(lO-'') 

(b)  For  detennining  credit  usage  for 
all  engine  families  requiring  credits  to 
offset  emissions  in  excess  of  the 
standard: 

Emission  credi;s=  (Std  -  FEL)x(Voluir.o) 

x(.MaxPR)y.  (10    •>) 
Where: 
Sid=thp  t  arrtnf  and  app!if^b!e  i-.onroad 

engiiiH  emission  standard  in  grains  per 

brake  horsepower  hour. 
FEL=the  fa.miiy  ernissioa  lirait  for  the  tr.giite 

fHmily  in  grams  pr;r  brake  horsepower 

hour. 
Volunie=the  number  of  jionroad  engines 

eligible  ic  participate  in  the  averaging. 

banking,  and  trading  program  w.i'.hin  the 

given  er.ginu  f.iroily  during  the  rr.rdel 

year.  Quarteriy  production  projections 

are  uSc.d  for  initial  rertiilcatioc.  Art;;al 

applicable  production/sales  volumes  i.s 

used  for  er.ii-of-year  compiianre 

determira.ion. 
MinPR^the  power  rating  cf  tlie  conngunition 

within  on  engine  family  with  the  lowest 

power  rating. 
.M3>;j'R=thH  power  rating  of  ;he  confrgurRtion 

withinen  engine  fainily  vith  the  highest 

pc'v.'cr  rating. 

§S9  2CS-S5    Labeting. 

For  ai!  nonrortd  engine.-;  includ-'d  in 
the  averaging,  banking,  and  trading 
program,  the  family  emisdon  iinat  fo 
which  the  enpine  is  certified  must  be 
included  on  the  label  required  in 
§89.110-95. 

§£9.203-56    Certification. 

(a)  In  the  .'ipplication  for  certification 
a  manufacturer  must: 

(1 )  Declare  its  intent  to  include 
specific  engine  tcimiiies  in  the 
averaging,  banking,  and  trading 
program. 

(2)  Submit  a  .statement  that  the 
engines  for  which  ceitificaticn  is 
requested  will  not,  to  the  best  of  the 
manufacturer's  belief,  cause  the 
manufacturer  to  have  e  negative  credit 
balance  when  all  credits  are  calculated 
for  all  the  manitfacturer's  engine 
families  participating  in  the  averaging, 
banking,  and  trading  program. 

(3)  Declare  an  FEL  for  each  engine 
family  participating  in  averaging", 
banking,  and  tFUding. 
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(i)  The  FEL  must  be  to  the  same 
number  of  significant  digits  as  the 
emissiop.  standard. 

(ii)  In  no  case  may  the  FEL  exceed  the 
upper  limit  prescribed  in  §B9.203- 
96(d). 

(4)  Indicate  the  projectod  number  of 
credits  generated /needed  for  this  family; 
the  prnjec;«^d  applicable  production/ 
.sales  volume,  by  quarter;  and  the  values 
required  to  calculate  credits  as  given  in 
tj  89.207-96. 

(5)  Subrr.it  calculation.s  in  accordance 
uith  §89.207-96  of  projected  em.ission 
credits  (positive  or  negative)  bat>ed  on 
quarterly  production  projections  for 
tach  participating  family. 

(6)  (i)  !f  the  engine  fainily  is  projected 
to  have  ncga'.ive  emission  credits,  state 
specifically  the  source  (manufacturer/ 
engine  family  or  reserved)  of  the  credits 
necessary  to  offset  the  ci-edit  deficit 
according  to  quarterly  prcijectod 
production. 

(ii)  If  the  engine  fijmily  is  projected  to 
generate  credits,  state  specifically 
(majiufacturer/engine  family  or 
reserved)  where  the  quarterly  projected 
credits  will  be  applied. 

(b)  All  certificates  issued  are 
conditional  upon  manufacturer 
compliance  with  the  provisions  of  this 
subpart,  both  during  and  after  t:ie  model 
year  of  production. 

(c)  Failure  to  comply  with  all 
provisions  of  this  subpart  will  be 
considered  to  be  a  failure  to  satisfy  the 
conditions  upon  which  the  certificate 
v.as  issued,  and  the  certificate  may  be 
denmed  void  ab  initio. 

(d)  The  manufacturer  bears  the 
burden  of  establishing  to  the  satisfaction 
of  the  Administrator  that  the  conditions 
upon  which  the  certificate  was  issued 
were  satisfied  or  waived. 

(e)  Projected  credits  based  on 
inform.ation  supplied  in  the  certification 
application  may  be  used  to  obtain  a 
certificate  of  conformity.  However,  any 
such  credits  may  be  revoked  based  on' 
review  of  end-of-year  reports,  follow-up 
audits,  and  any  other  verification  steps 
deemed  appropriate  by  the 
Administrator. 

§  89.21 0-06    Maintenance  of  records. 

(a)  The  manufactiu-er  of  any  nonroad 
engine  that  is  certified  under'the 
averaging,  banking,  and  trading  program 
must  establish,  maintain,  and  retain  the 
following  adequately  organized  and 
indexed  records  for  each  such  engine 
produced: 

(1)  EPA  engine  family; 

(2)  Engine  identification  number; 

(3)  Engine  model  year  and  build  date. 

(4)  Power  rating; 

(5)  Purchaser  and  destination;  and 

(6)  Assembly  plant. 


(b)  The  manufacturer  of  any  nonroad 
cngius  family  that  is  certified  under  the 
averaging,  banking,  and  trading  program 
must  establish,  maintain,  and  retain  the 
following  adequately  organized  and 
indexed  records  for  each  such  family: 

(1)  EPA  engine  family; 

(2)  Family  emission  limit  (FEL); 

(3)  Power  rating  for  each 
configuration  tested; 

(4)  Projected  applicable  production/ 
sales  volume  for  die  model  year;  and 

(.5)  Actual  applicable  production/sales 
volume  for  the  model  year. 

(c)  Any  manufacturer  producing  an 
engine  family  participaUng  in  tradijig 
reserved  credits  must  maintain  the 
following  records  on  a  quarterly  basis 
for  each  engine  family  in  the  trading 
program: 

(1 )  The  engine  family; 

(2)  The  actual  quarterly  and 
cumulative  applicable  production/sales 
volume; 

(3)  The  value  required  to  calculate 
credits  as  given  in  §  89.207-96; 

(4)  The  resulting  type  and  number  of 
credits  generated/required; 

(5)  How  and  where  credit  surpluses 
are  di.spersed;  and 

(6)  How  and  through  what  means 
credit  deficits  are  met. 

(d)  The  manufacturer  must  retain  all 
records  required  to  be  m.aintained  under 
this  section  for  a  period  of  eight  years 
from  the  due  date  for  the  end"-of-model- 
year  report.  Records  may  be  retained  as 
hard  copy  or  reduced  to  microfilm,  ADP 
diskettes,  and  so  forth,  depending  on 
the  manufacturer's  record  retention 
procedure;  provided,  that  in  every  ca.se 
all  information  contained  in  the  hard 
copy  is  retained. 

(e)  Nothing  in  this  section  limits  the 
Administrator's  discretion  in  requiring 
the  manufacturer  to  retain  additional  " 
records  or  submit  information  not 
specifically  required  by  diis  section. 

(0  Pursuant  to  a  request  made  by  the 
Administrator,  the  manufacturer  must 
submit  to  the  Administrator  the 
information  that  the  manufacturer  is 
required  to  retain. 

(g)  EPA  may  void  ab  initio  under 
§  89.126-96(c)  a  certificate  of 
conformity  for  an  engine  family  for 
which  the  manufacturer  fails  to  retain 
the  records  required  in  this  section  or  to 
provide  such  information  to  the 
Administrator  upon  request. 

§  89.21 1-96    End-of-year  and  final  reports. 
(a)  End-of-year  and  fii;al  n'ports  must 
indicate  the  engine  family,  the  actual 
applicable  production/sales  volume,  the 
values  required  to  calculate  credits  as 
given  in  §89.207-96.  and  the  niunber  of 
credits  generated/required. 
Manufacturers  must  also  submit  how 


and  where  credit  surpluses  were 
dispersed  (or  are  to  be  banked)  and/or 
how  and  through  what  means  credit 
deficits  were  met.  Copies  of  contracts 
related  to  credit  trading  must  be 
included  or  supplied  by  the  broker,  if 
applicable.  The  report  shall  include  a 
calculation  of  credit  balances  to  show- 
that  the  summation  of  the 
manufacturer's  use  of  credits  results  in 
a  credit  balance  equal  to  or  greater  than 
zero. 

(b)  The  applicable  proouction/sales 
volume  for  end-of-year  and  final  reports 
must  be  based  on  the  location  of  the 
point  of  first  retail  sale  (for  example, 
retail  customer,  dealer,  second£.ry 
manufactiu-er)  also  called  the  final 
product  purchase  location. 

(c)(1)  End-of-year  reports  must  be 
submitted  widiin  90  days  of  the  end  of 
the  model  year  to:  Director. 
Manufacturers  Operations  Division 
(6405-J),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  VVa-.hineton 
DC  20450.  ' 

(2)  Final  reports  must  be  submitted 
within  270  days  of  the  end  of  die  model 
year  to:  Director.  Manufacturers 
Operations  Division  (6405-J),  U.S. 
Environm.cntal  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460. 

(d)  Failure  by  a  manufacturer 
participating  in  the  averaging,  banking, 
or  trading  program  to  submit  anv  end- 
of-year  or  final  reports  in  the  specified 
time  for  all  engines  is  a  violation  of 
sections  203(a)(1)  and  213  of  the  Clean 
.Mr  Act  for  ec<ch  engine. 

(e)  A  manufactu'-er  generating  credits 
for  deposit  only  who  fails  to  submit 
end-of-year  reports  in  the  applicable 
specified  time  period  (90  days  after  the 
end  of  the  model  year)  may  not  use  the 
credits  until  such  reports  are  received 
and  reviewed  by  EPA.  Use  of  projected 
credits  pending  EPA  review  is  not 
permitted  in  these  circumstances. 

(f)  Errors  discovered  by  EPA  or  the 
manufacturer  in  the  end-of-year  report, 
including  errors  in  credit  calculation, 
may  be  corrected  in  the  final  report  up 
to  270  days  from  the  end  of  the  model 
year. 

(g)  If  EPA  or  the  manufacturer 
determines  that  a  reporting  error 
occurred  on  an  end-of-year  or  final 
report  previously  submitted  to  EPA 
under  this  section,  the  manufacturer's 
credits  and  credit  calculations  will  be 
recalculated.  Erroneous  positive  credits 
will  be  void  except  as  provided  in 
paragraph  (h)  of  this  section.  Erroneous 
negative  credit  balances  may  be 
adjusted  by  EPA. 

(h)  If  within  270  days  of  the  end  of  the 
model  year,  EPA  review  determines  a 
reporting  error  in  the  manufacturer's 
favor  (that  is,  resulting  in  an  increased 
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credit  balance)  or  if  the  manufacturer 
discovers  such  an  error  v.ithin  270  days 
of  the  end  of  the  model  yRar,  the  credits 
shall  be  restored  for  use  bv  the 

manufacturer. 

§89.212-96    Notice  of  opportunity  tor 
hearing. 

Any  voidir.g  of  the  cert-ficaio  under 
§§89.203-96(0.  89.206-«3'3(d),  89.209- 
y6(c)  and  89  210-9f)fg)  will  be  made' 
only  after  the  manufactuiir  roncpi-r.ed 
has  been  offered  an  opportu.nify  for  a 
hearing  conductf^d  in  accordance  with 
§§89.512  and  89.513  end.  if  a 
mnnufscturer  r.?qiiests  such  a  ht-i.ning, 
will  be  made  only  after  en  initial 
decision  by  the  Presiding  Officer. 

Subpart  D — Emission  Test  Equipment 
Provisions 

§89.301-95    Scope;  applicability. 

(a)  This  subpart  describes  the 
equipment  required  in  order  to  perform 
exhaust  emission  tests  on  new  nonroad 
compression-ignition  engines  subject  to 
the  provisions  of  subpart  B  of  part  89. 

(b)  Exhaust  gases,  either  raw  or  dilute, 
are  sampled  while  the  te.st  engine  is 
operated  using  an  8-mode  test  cycle  on 
an  engine  dynamometer.  The  exhaust 
gases  receive  specific  component 
analysis  determining  concentration  of 
pollutant,  exhaust  volume,  the  fuel 
flow,  and  the  power  output  during  each 
mode.  Emission  is  reported  as  grams  per 
kilowatt  hour  (g/kw-hr).  See  subpart  E 
of  this  part  for  a  complete  description  of 
the  test  procedure. 

(c)  General  equipment  and  cahbration 
requirements  are  given  in  §  89.304-96 
through  89.324-96.  Sections  89.325-96 
through  89.331-96  set  forth  general  test 
specifications. 

(d)  Additional  information  about 
system  design,  calibration 
methodologies,  and  so  forth,  for  raw  gas 
sampling  can  be  found  in  part  86, 
subpart  D  of  this  chapter.  Examples  for 
system  design,  calibration 
methodologies,  and  so  forth,  for  dilute 
exhaust  gas  sampHng  can  be  found  in 
part  86,  subpart  N  of  this  chapter. 

§89.302-96    Definitions. 

The  definitions  in  subpart  A  of  part 
89  apply  to  this  subpart.  For  terms  not 
defined  in  part  89,  the  definitions  in 
part  86,  subparts  A,  D,  I,  and  N  apply 
to  this  subpart.  The  following  definition 
also  applies  to  this  subpart. 

Specific  emissions,  g/kW-hr,  is 
expressed  on  the  basis  of  observed  gross 
brake  power.  When  it  is  not  possible  to 
test  the  engine  in  the  gross  conditions, 
for  example,  if  the  engine  and 
transmission  form  a  single  integral  unit, 
the  engine  may  be  tested  in  the  net 
condition.  Power  corrections  from  net  to 


gross  conditions ' 
prior  approval  of 
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§89.304-95    Equipiient  required  tor 
gaseous  emissions!  overview. 

(a)  All  engines  s  jbject  to  this  subpart 
are  tested  for  exha  jst  emissions. 
Engines  are  operat  ;d  on  rfynamorK-iors 
meeting  the  specif  cation  given  in 
§89.306-96. 

|b)  The  e.vhaust  s  tested  for  ga.seous 
emissions  using  a   aw  gas  sampling 
system  as  describe  i  in  §  89.412-96  or  a 
constant  volume  s(  mpling  (CVS)  sys^icm 
as  described  in  §  8  (.419-96.  Both  " 
systems  require  an  dyzers  (see 
paragraph  (c)  of  th  s  section)  sper.n'ic  to 
the  Dollutant  beins  measured. 

(c)  Analyzers  us  d  are  a  non- 
dispersive  infrarec  (NDIR)  absorption 
type  for  carbon  mo  noxide  and  carbon 
dioxide  analysis:  p  iramagnetic  (PMD). 
zirconia  (ZRDO),  o-  electrochemical 
type  (ECS)  for  oxy^  en  analysis;  a  heated 
flame  ionization  (h  FID)  type  for 
hydrocarbon  analy  iis;  and  a 
chemiluminescent  detector  (CLD;  cr 
heated  chemilumii  escent  detector 
(HCUD)  for  oxides  i  )f  nitrogen  analysis. 
Sections  89.309-96  through  89.324-96 
set  forth  a  full  desc  ription  of  analyz-^r 
requirements  and  s  jecifications.  ' 

§89.305-96    Equiprrient  measurement 
accuracy/calibration  frequency. 

The  accuracy  of  i  leasurements  must 
be  such  that  the  mi  ximum  tolerances 
shown  in  Table  3  ii  i  appendix  A  of  this 
subpart  are  not  exci  eded.  Calibrate  all 
equipment  and  ana  yzers  according  to 
the  frequencies  sho  .vn  in  Table  3  in 
Appendix  A  of  this  subpart. 

§89.306-96    Dynamometer  specifications 
and  calibration  weigtits. 

(a)  Dynamometei  specifications.  The 
dynamometer  test  s  and  and  other 
instruments  for  me  surement  of  power 
output  must  meet  t  e  accuracy  and 
calibration  frequent  y  requirements 
shown  in  Table  3  ir  appendix  A  of  this 
subpart.  The  dynan  ometer  must  be 
capable  of  performi  ig  the  test  cvcle 
described  in  §  89.410-96. 

(b)  Dynamometer  calibration  weights. 
A  minimum  of  six  calibration  weights 
for  each  range  used  are  required.  The 


v.ei^hts  mu.M  by  spaced  to  reflect  good 
engineering  judgement  such  that  thry 
cover  the  range  of  weights  required  and 
m  jpt  be  t.raceable  to  within  0.5  perci=nt 
of  NJST  weights.  Laboratories  lot  sled  in 
foreign  corntries  rnay  certify  calibration 
wpights  to  Inc;:!  government  ]>^lrr:^\t 
standards. 

§89.307-55    Dyramometercalibrstjon. 

(a)  If  necf.ssarj',  follow  the 
dynamometer  manufacturer's 
instnjcrions  for  initial  start-up  and  ba^e 
operaii.ng  adiustme^ifs. 

(1))  Chf.ck  the  dynamometer  torqui; 
measurement  for  each  range  u^cd  by  I  he 
following  method: 

(1)  Warm  up  the  dynamomrt-r 
fo! lowi n g  the  dynamometer 
manufacti:rer"s  specifications 

(2)  Detenriine  the  dynamomet»'r 
calibration  moment  anii(a  distann.  . 
weight  measurement).  DynsmonvirvT 
manufactiirer's  data,  a'ltual 
measurement,  or  the  value  recorded 
from  tile  previous  calibration  used  fcr 
this  subpart  may  be  used. 

(3)  When  calibrating  the  engine 
fi\'wheel  tornue  transducer,  any  k>v(:r 
arm  used  to  convert  a  v^eight  or  a  form 
thj-ough  a  distance  into  a  torque  mu^t  bo 
in  a  horizontal  position  (±5  degrees). 

(4)  Calculate  the  indie-atod  torque  (IT) 
for  each  cslibralion  weight  to  be  used 
by: 

IT  =  calibration  weight  (N)  x  cahbration 
moment  arm  (m) 

(5)  Attach  each  calibration  weight 
•specified  in  §  89.3C6-96  to  the  moment 
arm  at  the  calibration  distance 
determined  in  paragraph  {b)(2)  of  this 
section.  Record  the  power  measurement 
equipment  response  (N-m)  to  each 
weight. 

(6)  For  each  calibration  weight, 
compare  the  torque  value  measured  in 
paragraph  (b)(5)  of  this  section  to  the 
calculated  torque  determined  in 
paragraph  (b)(4)  of  this  section. 

(")  The  measured  torque  must  be 
within  2  percent  of  the  calculated 
torque. 

(a)  If  the  measured  torque  is  not 
within  2  percent  of  the  calculated 
torque,  adjust  or  repair  the  system. 
Repeat  steps  in  paragraphs  (b)(1) 
through  fb)(6)  of  Lhis  section  with  the 
adjusted  or  repaired  system. 

(c)  Optional.  A  master  load-cell  or 
transfer  standard  may  be  used  to  verify 
the  torque  measurement  system. 

(1)  The  master  load-cell  and  read  out 
system  must  be  calibrated  with  weights 
at  each  test  weight  specified  in 
§  89.306-96.  The  calibration  weights 
must  be  traceable  to  within  0.1  percent 
of  applicable  national  standards. 
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(2)  Warm  up  the  dynamometer 
following  the  equipment  manufacturer's 
specifications. 

(;l)  Attach  the  master  load-cell  and 
loading  system. 

(4)  Load  the  dynamometer  to  a 
minimum  of  6  equally  spaced  torque 
values  as  indicated  by  the  master  load- 
c:rli  for  each  in-use  range  used. 

(5j  The  in-use  torque  measurement 
must  be  within  2  percent  of  the  torque 
measured  by  the  master  system  for  each 
load  used. 

(6)  If  the  in-use  torque  is  not  within 
I  percent  of  the  master  torque,  adjust  or 
ri;pair  the  system.  Krpeat  steps  in 
paragraphs  (c)(2)  through  {c)(.5)  of  this 
section  with  the  adjusted  or  repaired 
syslem. 

(d)  Calibrated  resistors  may  not  Ije 
used  for  engine  flywheel  torque; 
transducer  calibration,  but  may  be  used 
to  span  the  transducer  prior  to  rnginc 
testing. 

(e)  Perform  other  engine 
dynamometer  system  calibrations  as 
dictated  by  good  enginet>ring  practice. 

§89.308-86    Sampling  system 
requirements  for  gaseous  emissions. 

(a)  For  each  component  (pump, 
sample  line  section,  filters,  and  so  forth) 
in  the  heated  portion  of  the  sampling 
system  that  has  a  separate  source  of 
power  or  heating  element,  use 
engineering  judgment  to  locate  tiie 
coolest  portion  of  that  component  and 
monitor  the  temperature  at  that  location. 
If  several  components  are  within  an 
oven,  then  only  the  surface  temperatiire 
of  the  component  with  tlie  largest 
thermal  mass  and  the  oven  temperature 
need  be  measured. 

(b)  If  water  is  removed  by 
condensation,  the  sample  gas 
temperature  or  sample  dowpoint  must 
be  monitored  either  within  I  he  water 
trap  or  downstream.  It  m.iv  liot  exceed 
7  "C. 

§89.309-96    Ansly^ori  required  for 
gaseous  emissions. 

(a)  Analyzers.  Tlie  following 
instruments  are  required  for  analyzing 
the  measured  gases: 

(1)  Carbon  MoncxicJp  (CO)  analysis,  (i) 
The  carbon  monoxide  analyzer  must  be 
of  the  non-dispersive  infrared  (NDIR) 
absorption  type. 

(ii)  The  use  of  linearizing  circuits  is 
permitted. 

(2)  Carbon  Vioxide  (CCh)  anahsis.  (i) 
The  carbon  dioxide  analyzer  miLst  be  of 
the  non-dispersive  infrared  (NDIR) 
absorption  type. 

(ii)  The  use  of  linearizing  circuits  is 
permitted. 

(3)  Oxygen  (O2)  analysis.  Oxygen  (O2) 
fuialyzers  may  be  of  the  paramagnetic 
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(PMD),  zirconia  (ZRDO)  or 
electrochemical  type  (ECS). 

(4)  Hydrocarbon  (HC)  analysis,  (i)  The 
hydrocarbon  analyzer  must  be  of  the 
heated  flame  ionization  (HFID)  type. 

(ii)  If  the  temperature  of  the  exhaust 
gas  at  the  sample  probe  is  below  190  "C. 
the  temperature  of  the  valves,  pipework, 
and  so  forth,  m.usf  be  controlled  so  as 
to  maintain  a  wall  temperature  of  190  "C 
±  1 1  ''C.  If  the  temperature  of  the 
exhaust  gas  at  the  sample  probe  is  above 
190  "C,  the  temperature  of  the  valves, 
pipework,  and  so  forth,  must  be 
controlled  so  as  to  maintain  a  wall 
temperature  greater  than  180  "C. 

(iii)  The  oven  must  be  capable  of 
maintaining  temperature  within  2  'C  of 
the  set  point. 

(iv)  Fuel  and  burner  air  must  conform 
to  the  specifications  in  §69.312-96. 

(v)  The  percent  of  oxygen  interference 
must  be  less  than  3  percent,  as  specified 
in  §89.319-96(d). 

(5)  Oxides  of  nitrogen  (NOx)  analysis. 
(1)  This  analysis  device  must  consist  of 
the  subsequent  items,  following  the 
sample  probe,  in  the  given  order: 

(A)  Pipework,  valves,  and  so  forth, 
controlled  so  as  to  maintain  a  wail 
temperature  above  60  °C. 

(B)  A  NO2  to  NO  converter.  The  NO. 
to  NO  converter  efficiency  must !»  at 
least  90  percent. 

(C)  An  ice  bath  or  other  cooling 
device  located  af^er  the  NOx  converter. 

(D)  A  chemiluminescent  detector 
(CLD). 

(ii)  The  quench  interference  must  be 
less  than  3.0  percent  as  measured  in 
§89.318-96. 

(b)  Other  gas  analyzers  yielding 
equivalent  results  m'ay  be'used  with 
advance  approval  of  the  Administrator. 

(c)  The  following  requirements  must 
be  incorporated  in  each  system  used  for 
testing  under  this  subpart. 

(1)  Carbon  monoxide  and  carbc;n 
dioxide  measurements  must  be  made  on 
a  dr>-  basis  (for  raw  exhaust 
nioasurement  only).  Specific 
requirements  for  the  means  of  drying 
the  sample  can  be  found  in  §  89.309- 
9R(e). 

(2)  Calibration  or  span  gases  for  the 
NOx  measurement  system  must  pass 
through  the  NO2  to  NO  converter. 

(d)  The  electromagnetic  compatibility 
(EMC)  of  the  equipment  must  be  on  a 
kve!  as  to  minimize  additional  errors. 

(e)  Gas  drying.  Chemical  dryers  are 
not  an  acceptable  method  of  removing 
water  from  tlie  sample.  Water  removal 
by  condensation  is  acceptable.  A  water 
trap  performing  this  function  and 
meeting  the  specifications  in  §  89.308- 
96(b)  is  an  acceptable  method.  Means 
other  than  condensation  may  be  used 
only  with  prior  approval  from  the 
Administrator. 


§  89.31 0-96    Analyzer  accuracy  and 
specifications. 

(a)  Measurement  accuracy— general. 
The  analyzers  must  have  a  measuring 
range  which  allows  them  to  measure  the 
concentrations  of  the  e.xhaust  gas 
sample  pollutants  with  the  accuracies 
shown  in  Table  3  in  Appendix  A  of  this 
subpart. 

(1)  Response  time.  The  analyzer 
response  time  must  be  measured  and 
accounted  for  b'efore  recording  of  data 
begins. 

(2)  Precision.  The  precision  of  the 
analyzer  must  bo,  at  worst,  ±1  percent 
of  full-scale  concentration  for  each 
range  used  at  or  above  100  ppm  (or 
ppmC)  or  ±2  percent  for  each  range  u.sed 
below  100  ppm  (or  ppmC).  The 
precision  is  defined  as  2.5  times  the 
standard  deviation(s)  of  10  repetitive 
responses  to  a  given  calibration  or  span 
gas. 

(3)  Noise.  The  analyzer  peak-t«>-peak 
response  to  zero  and  calibration  or  span 
gases  over  any  10-second  period  must 
not  exceed  2  percent  of  full-scale  chart 
deflection  on  all  ranges  used. 

(4)  Zero  drift.  The  analyzer  zero- 
response  drift  during  a  1-hour  period 
must  be  less  than  2  percent  of  full-scale 
chart  deflection  on  the  lowest  range 
used.  The  zero-response  is  defined  as 
the  mean  response  including  noise  to  a 
zero-gas  during  a  30-second  time 
interval. 

(5)  Span  drift.  The  analyzer  span  drift 
during  a  1-hour  period  must  be  less  than 
2  percent  of  full-scale  chart  deflection 
on  the  lowest  range  used.  The  analyzer 
span  is  defined  as  the  difference 
between  the  span-response  ajid  the  zero- 
response.  The  span-response  is  defined 
as  the  mean  response  including  noise  to 
a  span  gas  during  a  30-socond  time 
interval. 

(h)  Operating  proredurH  for  analyzers 
end  sampling  system.  Follow  the  start- 
up and  operating  instructions  of  the 
instrument  manufacturer.  Adhere  to  the 
minimum  requirements  given  in 
§89.3 14-96  to  §89.323-06. 

(c)  Emission  measurement  accuracy — 
Bagged  sampling.  (1)  Good  engineering 
practice  dictates  that  exhaust  emission 
sample  analyzer  readings  b»;low  15 
percent  of  full-scale  chart  deflection 
should  generally  not  be  used. 

(2)  Some  high  resolution  read  out 
systems,  such  as  computers,  data 
loggers,  and  so  forth,  can  provirle 
sufficient  accuracy  and  resolution  below 
15  percent  of  full  scale.  Such  systems 
may  be  used  provided  that  additional 
calibrations  are  made  to  ensure  the 
accuracy  of  the  cafibration  curve.s.  If  a 
gas  divider  is  used,  the  gas  divider  must 
conform  to  the  accurecv  requirements 
.specified  in  §89.312-96(c).  The 
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following  procedure  for  calibration 
below  15  percent  of  full  scale  may  be 
used: 

(i)  Span  the  full  analyzer  range  using 
a  top  range  calibration  gas  meeting  the 
accuracy  requirements  of  §  89. 312- 
96(c). 

(ii)  Generate  a  calibration  curve 
according  to,  and  meeting  the 
requirements  of,  §§  89.319-96  through 
89.323-96. 

(iii)  Select  a  calibration  gas  (a  span 
gas  may  be  used  for  cahbrating  the  CO2 
analyzer)  with  a  concentration  midway 
between  the  two  lowest  calibration 
gases  or  non-zero  gas  divider 
increments.  This  gas  must  be  "named" 
to  an  accuracy  of  ±2.0  percent  of  NIST 
gas  standards,  or  other  standards 
approved  by  the  Administrator. 

(iv)  Using  the  calibration  curve  fitted 
to  the  points  generated  in  paragraphs 
(c)(2}(i)  and  (ii)  of  this  section,  check  the 
concentration  of  the  gas  selected  in 
paragraph  (c)(2)(iii)  of  this  section.  The 
concentration  derived  from  the  curve 
must  be  vnthin  ±2.3  percent  (±2.8 
percent  for  CO3  span  gas)  of  the  original 
named  gas  concentration. 

(v)  Provided  the  requirements  of 
paragraph  (c)(2)(iv)  of  this  section  are 
met,  use  the  gas  divider  with  the  gas 
selected  in  paragraph  (c)(2)(iii)  of  this 
section  and  determine  the  remainder  of 
the  calibration  points.  Fit  a  calibration 
curve  per  §§  89.319-96  through  89.322- 
96  of  this  chapter  for  the  entire  analyzer 
range. 

(d)  Emission  measurement  accuracy — 
continuous  sampling.  Analyzers  used 
for  continuous  analysis  must  be 
operated  such  that  (he  measured 
concentration  falls  between  1.5  and  100 
percent  of  full-scale  chart  deflection. 
Exceptions  to  these  limits  are: 

(1)  The  analyzer's  response  may  be 
less  than  15  percent  or  more  than  100 
percent  of  full  scale  if  automatic  range 
change  circuitry  is  used  and  the  limits 
for  range  changes  are  between  15  and 
100  percent  of  fuli-scale  chart 
deflection; 

(2)  The  analyz'-ir's  response  may  be 
less  than  15  percent  of  full  scale  if: 

(i)  Al^J^native  (c)i2)  of  this  section  is 
used  to  ensure  that  the  accuracy  of  the 
calibration  curve  is  maintained  below 
15  percent;  or 

(ii)  The  full-scale  value  of  the  range  is 
1 55  ppm  (or  ppmC)  or  less. 

§  89.31 1  -96    Analyzer  calibration 

frequency. 

(a)  Prior  to  initial  use  and  after  major 
repairs,  bench  check  each  analvzer  (spi? 
§89.315-96). 

(bj  Calibrations  are  performed  as 
specified  in  §Sf?9.319-oC3  through 
89.324-96. 
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(c)  At  least  monthly,  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  calibrations 
and  checks  are  performed. 

(1)  Leak  check  the  vacuum  side  of  the 
system  (see  §89. 1 16-96). 

(2)  Check  that  the  analysis  system 
response  time  has  been  measuired  and 
accounted  for.     I 

(3)  Verify  that  the  automatic  data 
collection  system  (if  used)  meets  the 
requirements  found  in  Table  3  in 
Appendix  A  of  this  subpart. 

(4)  Check  the  fftel  flow  measurement 
instrument  to  insure  that  the 
specifications  in  Table  3  in  appendix  A 
of  this  subpart  are  met. 

(d)  Verify  that  4II  NDIR  analyzers 
meet  the  water  rdection  ratio  and  the 
CO2  rejection  ratip  as  specified  in 
§89.318-96. 

(e)  Verify  that  the  dynamometer  test 
stand  and  power  output  instrumentation 
meet  the  specifications  in  Table  3  in 
Appendix  A  of  th|s  subpart. 

§89.312-96    Analytical  gases. 

(a)  The  shelf  life  of  all  calibration 
gases  must  not  bej  exceeded.  The 
expiration  date  ojthe  calibration  gases 
stated  by  the  gas  ipanufacturer  shall  be 
recorded. 

(b)  Pure  gases. '  'he  required  purity  of 
the  gases  is  defin«  d  by  ihe 
contamination  lin  lits  given  below.  The 
following  gases  m  ust  be  available  for 
operation: 

(1)  Purified  nitj  jgen  (Contamination 


CO,  <  400  ppm  CO2 


1  ppm  C,  <  1  ppm 
<  0.1  ppm  NO) 

(2)  Purified  oxy  ;en  (Purity  99.5 
percent  vol  O?) 

(3)  Hydrogen-h( 
percent  hydrogen 


(SRM's)  or  other  s 
samples  and  are  tc 


C;H8  and  purified 
msasurements); 

C.^Hs  and  purified 
measurements) 

CO  and  purified  n 


NOx  and  purifie  i  nitrogen  (the 
arnount  of  NOi  coi  tained  in  this 
calibration  gas  mu  ;t  not  exceed  5 
percent  of  thi^  NO  :ontenl): 


Hum  mixture  (40  ±  2 
balance  helium) 


(Contamination  <  il  ppm  C,  <  400  ppm 
CO) 

(4)  Purified  syn  hetic  air 
(Contamination  <  I  ppm  C,  <  1  ppm  CO, 
<  400  ppm  CO2,  <  }.l  ppm  NO)  (Ox^-gen 
content  between  18-21  percent  vol.") 

(c)  Calibration  c  nd  span  gases.  (1) 
Calibration  gas  va  ues  are  to  be  derived 
from  NIST  Standa  d  Reference  Materials 


andardized  gas 
be  single  blends  as 


listed  in  the  folIo\i  ing  paragraph. 
(2)  Mixtures  off  ases  having  the 
following  chemicc  I  compositions  shall 
be  available: 


synthetic  air  (dilute 
litrcgen  (raw 
trogen; 


CO2  and  purified  nitrogen 

(3)  The  true  concentration  of  a  span 
gas  must  be  within  ±2  percent  of  the 
NIST  gas  standard.  The  true 
concentration  of  a  calibration  gas  must 
be  within  ±1  percent  of  the  NIST  gas 
standard.  The  use  of  precision  blending 
devices  (gas  dividers)  to  obtain  the 
required  calibration  gas  concentrations 
is  acceptable,  provided  that  the  blended 
gases  are  accurate  to  within  ±1.5  percent 
of  NIST  gas  standards,  or  other  gas 
standards  which  have  been  approved  by 
the  Administrator.  This  accuracy 
imphes  that  primary  gases  used  (or 
blending)  must  be  "named"  to  an 
accuracy  of  at  least  ±1  percent,  traceable 
to  NIST  or  other  approved  gas 
standards.  AH  concentrations  of 
calibration  gas  shall  be  given  on  a 
volume  basis  (volume  percent  or 
volume  ppm). 

(4)  The  gas  concentrations  used  for 
calibration  and  span  may  also  be 
obtained  by  means  of  a  gas  divider, 
either  diluting  with  purified  N2  or 
diluting  with  purified  synthetic  air.  The 
accuracy  of  the  mixing  device  must  be 
such  that  the  concentration  of  the 
diluted  gases  may  be  determined  to 
within  ±2  percent. 

(d)  Oxygen  interference  check  gases 
shall  contain  propane  with  350  ppmC 
±75  ppmC  hydrocarbon.  The 
concentration  value  shall  be  determined 
to  calibration  gas  tolerances  by 
chromatographic  analysis  of  total 
hydrocarbons  plus  impurities  or  by 
dynamic  blending.  Nitrogen  shall  be  the 
predominant  diluent  with  the  balance 
oxygen. 

(e)  Fuel  for  the  FID  shall  be  a  blend 
of  40  percent  ±2  percent  hydrogen  with 
the  balance  being  hefiura.  The  mixluro 
shall  contain  less  than  1  ppm  equivalent 
carbon  response;  98  to  100  percent 
hydrogen  fuel  may  be  used  with 
advance  approval  of  the  Administrator. 

(f)  Hydrocarbon  analyzer  burner  air. 
The  concentration  of  oxygen  must  be 
within  1  mole  percent  of  thie  oxygen 
concentration  of  the  burner  air  used  in 
the  latest  oxygen  interference  check 
(%02i).  If  the  difference  in  oxvgen 
concentration  is  greater  than  1  mole 
percent,  then  the  oxygen  interference 
must  be  checked  and,  if  necessarj-,  the 
analyzer  adjusted  to  meet  the  %brl 
requirements.  The  burner  air  must 
contain  less  than  2  ppmC  hvdrocarbon. 

§  89.313-83    Initial  caiibra'Jon  of  analyzers. 

(a)  Warming-up  time.  The  warming- 
up  time  should  be  according  to  ihe 
recommendations  of  the  manufacturer. 
If  not  .specified,  a  minimum  of  two 
hours  shall  be  allowed  for  wanning  u]> 
the  analvzcis. 
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Cb)  l^DIR  ond  HFID  analyzer.  The 
NDIR  analyzer  shall  be  tuned  and 
maintained  according  to  the  instniment 
manufacturer's  instructions.  The 
combustion  flame  of  the  HFID  analyzer 
shall  be  optimized  in  order  to  meet  the 
specifications  in  §89.3ia-96(b)(2j. 

(c)  Zero  setting  and  calibration.  (1) 
Using  purified  synthetic  air  (or 
nitrogen),  the  CO.  CO2.  NOx.  and  HC 
analyzers  shall  be  set  at  zero. 

(2)  Introduce  the  appropriate 
calibration  gases  to  the  analyzers  and 
the  values  recorded.  The  same  gas  flow 
rates  shall  be  used  as  when  sampling 
exhaust. 

(d)  Rechecking  of  zero  setting.  The 
zero  setting  shall  be  rechecked  and  the 
procedure  described  in  paragraph  (c)  of 
this  section  repeated,  if  necessary. 

§  85.314-05    Pr&-  and  post-test  calibration 
of  analyzers. 

Each  operating  range  used  during  the 
test  shall  be  checked  prior  to  and  after 
each  test  in  accordance  with  the 
following  procedure.  (A  chronic  need 
for  parameter  adjustment  can  indicate  a 
need  for  instrjment  maintenance.): 

(a)  The  calibration  is  checked  by 
using  a  zero  gas  and  a  span  gas  w  hose 
nominal  value  is  between  80  percent 
and  100  percent  of  full-scale,  inclusive, 
of  the  measuring  range. 

(b)  After  the  emission  test  a  zero  gas 
and  tlie  same  span  gas  will  be  used  for 
rechecking.  The  analysis  will  be 
considered  acceptable  if  the  difference 
between  the  two  measuring  results  is 
lesr,  than  2  percent  of  full  scale. 

§  89.31 5-5S    Analyzer  bench  checks. 

(a)  Prior  to  initial  use  and  after  major 
repairs  verify  that  each  analyzer 
complies  with  the  specificat'ions  given 
in  Table  3  in  appendix  A  of  this  subpart. 

(b)  If  a  stainless  steel  i\'02  to  NO 
converter  is  used,  condition  all  new  or 
replacement  converters.  The 
conditioning  consists  of  either  purging 


the  converter  with  air  for  a  minimum  of 
4  hours  or  until  the  converter  efficiency 
is  greater  than  90  percent.  The  converter 
must  be  at  operational  temperature 
while  purging.  Do  not  use  this 
procedure  prior  to  checking  converter 
efficiency  on  in-use  converters. 

§89.31fr-96    Analyzer  leakage  and 
response  time. 

(a)  Vacuum  side  leak  check.  (1)  Any 
location  within  the  analysis  system 
where  a  vacuum  leak  could  affect  the 
test  results  must  be  checked. 

(2)  The  maximum  allowable  leakage 
rate  on  the  vacuum  side  is  0.5  percent 
of  the  in-use  flow  rate  for  the  portion  of 
the  system  being  checked.  The  analyzer 
flows  and  bypass  flows  may  be  used  to 
estimate  the  in-use  flow  rates. 

(3)  The  sample  pro^je  and  the 
connection  between  the  sample  probe 
and  valve  V2  (see  Figure  1  in  appendix 
B  of  this  subpart)  mav  be  excluded  from 
the  leak  check. 

(b)  Pressure  side  leak  check.  The 
maximum  allowable  leakage  rate  on  the 
pressure  side  is  5  percent  of  the  in-use 
flow  rate. 

(c)  The  response  time  shall  be 
accounted  for  in  all  emission 
measurement  and  calculations. 

§  89.31 7-96    NO V  converter  check. 

(a)  Prior  to  its  introduction  into 
ser.ico.  and  monthly  thereafter,  the 
chemiluminescent  oxides  of  nitrogen 
analyzer  shall  be  checked  for  NO2  to  NO 
converter  efficiency.  Figure  2  in 
appendix  B  of  this  subpart  is  a  rt-ference 
for  the  following  paragraphs. 

(b)  Follow  good  engineering  practices 
for  instrument  start-up  and  operation. 
Adjust  the  analyzer  to  optimize 
performance. 

(c)  Zero  the  oxides  of  nitrogen 
analyzer  with  zero-grade  air  or  zero- 
grade  nitrogen. 

(d)  Connect  the  outlet  of  the  NOx 
generator  to  the  sample  inlet  of  the 


oxides  of  nitrogen  analyzer  which  has 
been  set  to  the  most  common  operating 
range. 

(e)  Introduce  into  the  NOx  generator 
analyzer-system  an  NO-in-nitrogen  (Nj) 
mixture  with  an  NO  concentration  equal 
to  approximately  80  percent  of  the  most 
common  operating  range.  The  NO2 
content  of  the  gas  mixture  shall  be  less 
than  5  percent  of  the  NO  concentration. 

(f)  With  the  oxides  of  nitrogen 
analyzer  in  the  NO  mode,  record  the 
concentration  of  NO  indicated  by  the 
analyzer. 

(g)  Turn  on  the  NOx  generator  O2  (or 
air)  supply  and  adjust  the  O2  (or  air) 
flow  rate  so  that  the  NO  indicated  by  the 
analyzer  is  about  10  percent  less  than 
indicated  in  paragraph  (b)(5)  of  this 
section.  Record  the  concentration  of  NO 
in  this  N0-K02  mixture. 

(h)  Switch  the  NOx  generator  to  the 
generation  mode  and  adjust  the 
generation  rate  so  that  the  NO  measured 
on  the  analyzer  is  20  percent  of  that 
measured  in  paragraph  (b)(5)  of  this 
section.  There  must  be  at  least  10 
percent  imreacted  NO  at  this  point. 
Record  the  concentration  of  residual 
NO. 

(i)  Switch  the  oxides  of  nitrogen 
analyzer  to  the  NOx  mode  and  measure 
total  NOx.  Record  this  value. 

(j)  Switch  off  the  NOx  generator  but 
maintain  gas  flow  through  the  system. 
The  oxides  of  nitrogen  analyzer  will 
indicate  the  NOx  in  the  NO+O2  mixture. 
Record  this  value. 

(k)  Turn  off  the  NOx  generator  O2  (or 
air)  supply.  The  analyzer  will  now 
indicate  the  NOx  in  the  original  NO-in- 
N2  mi.xture.  This  value  should  be  no 
more  than  5  percent  above  the  value 
indicated  in  paragraph  (b)(4)  of  this 
section. 

(1)  Calculate  the  efficiency  of  the  NO.x 
converter  by  substituting  the 
concentrations  obtained  into  the 
following  equation. 


percent  efficiency  =  M  + x  1 00 

I      c-dJ 


Where: 

a=concentration  obtained  in  paragraph 

i=concentration  obtained  in  paragraph 

(i). 

c=concenlration  obtained  in  paragraph 

(g). 
rf=concentration  obtained  in  paraeraDh 

(h).  i^      6    F 

If  converter  efficiency  is  not  greater 
than  90  percent,  corrective  action  will 
be  required. 


§  89.31 8-96    Analyzer  interference  checks, 
(a)  Gases  present  in  the  exhaust  other 
than  the  one  being  analyzed  can 
interfere  with  the  reading  in  several 
ways.  Positive  interference  occurs  in 
NDIR  and  PMD  instruments  when  the 
interfering  gas  gives  the  same  effect  as 
the  gas  being  measured,  but  to  a  lesser 
degree.  Negative  interference  occurs  in 
NDIR  instruments  by  the  interfering  gas 
broadening  the  absorption  band  of  the 
measured  gas  and  in  CLD  instruments 


by  the  interfering  gas  quenching  the 
radiation.  The  interference  checks 
described  in  this  section  are  to  be  mads 
initially  a::d  after  ar.y  major  repairs  tliat 
could  affect  anc-'yzcr  perforn^aiire. 

(b)  CO  analyzer  water  and  CO2 
interference  checks.  Prior  to  its 
introduction  into  service  and  anncnlly 
thereafter,  the  NDIR  carborr  monoxide 
analyzer  shall  be  checked  for  response 
to  water  vapor  and  CO;: 
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(1)  Follow  good  engineering  practices 
for  instrument  start-up  and  operation. 
Adjust  the  analyzer  to  optimize 
performance  on  the  most  sensitive  range 
to  be  used. 

(2)  Zero  the  carbon  monoxide 
analyzer  with  either  zero-grade  air  or 
zero-grade  nitrogen. 

(3)  Bubble  a  mixture  of  3  percent  CO2 
in  N2  through  water  at  room 
temperature  and  record  analyzer 
response. 

(4)  An  analyzer  response  of  more  than 
1  percent  of  full  scale  for  ranges  above 
300  ppm  full  scale  or  more  than  3  ppm 


00 


IV? 


V 


11 


on  ranges  below 
requires  correct 
conditioning  colijnns 
corrective  action 

(c)  XOx  analyzi 
two  gases  of  concern 
HCLD)  analyzers 
vapor.  Quench  re 
gases  are  proportiJ)n 
concentrations 
test  techniques  to|determine 
the  highest  ex 
experienced  d 

(1)  A/Ox  anaiy-z^ 
A  CO2  span  gas  h 


jpon 


<peclBd 
iurirg 


J  V 


9rC02  quench  =  1 00  X 


Where; 

o=Undiluted  CO2  concentration 

(ppicenl) 
6=Diluted  C02  concentration  (percent) 
c^-Diluted  NO  concentration  (ppm) 
c/=Undiiuted  NO  concentration  (ppm) 

(2)  iVOx  ap.alyzer  water  quench  check. 
(i)  This  check  applies  to  wet 
measurements  only.  An  NO  span  gas 
having  a  concentration  of  80  p«:rcent  to 
100  percent  of  hill  scale  of  a  normal 
operating  range  shall  be  passed  through 
the  CLD  (or  HCLD)  and  the  response 


where  GP  =  analyzer  operating  pressure 

(iii)  Calculate  the  expected  dilute  NO 
span  gas  and  water  vapor  mixture 
concentration  (designated  as  Dl)  by  the 
follou  ing  equation: 


r 


DI  =  Dx 


1 


V 


_Z1^ 
100; 


,     (iv)  For  diesel  (compression-ignition) 
exhaust,  the  maximum  raw  or  dilute 
exhaust  water  vapor  concentration 
expected  during  testing  (designated  as 
Wm)  can  be  estimated  from  ibc  CO2 
span  gas  (designated  as  A)  criteria  in 
paragraph  (c)(1)  of  this  section  and  the 
assumption  of  a  fuel  atom  H/C  ratio  of 
1.8:1  as: 

Wm(%)  =  0.9xA(%) 

Where: 

A  =  undiluted  CO2  concentration. 

Percent  water  quench  shall  not  exceed 
3  percent  and  shall  be  calculated  by: 


I 


recorded  as  D  Th< 
then  be  bubbled 
temperature  and 
CLD  (or  Ha.D)  an 
response  recorded 
record  the  analyze 
pressure  and  the 
temperature.  (It  is 
span  gas  contains  1 
concentration  for  t 
allowance  for  abso 


NO  span  gas  shall 

th  rough  waLar  at  room 
pf  ?s«jd  through  the 
the  analyzer 

as  AR.  Determine  and 

absolute  operating 
b  ibbler  water 

mportant  that  the  NO 

liiiimal  NO2 

lis  check.  No 

■ption  of  NO2  in 


Zl  =  l  !0x 


9'  Wafer  Quench  = 


desci  bed 


§89.313-25 
calib.-ation. 

(a)  The  FID  hydr( 
shall  receive  the  in 
calibration  as 
The  HFID  used  wi. 
diesel  (compressioi 
shall  be  operated  tc 
between  185  and  1.  . 

(b)  Initiui  and  pei 
of  detector  respon 
introduction  into  i 
annually  thereafte 
hydrocarbon  analv 
hydrocarbon 

this  paragraph. 

yielding  equivalent 
if  approved  inadv 
Administrator. 

(1)  Follow  good 
for  initial  instrumer  t 
operating  adjustmei  t 
appropriate  fuel  ( 
zero-grade  air 


respor  se 


a  ice  I 


isei 


ppm  full  scale 
action.  (Use  of 

is  one  form  of 
hich  may  be  taken.) 
quench  check.  The 

for  CLD  (and 
e  CO2  and  water 

ses  to  these  two 
"Aal  to  tlieir 
,  therefore,  reqtnre 
quench  at 
concentrations 
testing. 

CO2  quench  check. 
ing  a  concentration 


of  80  percent  to  100  percent  of  full  scale 
of  the  maximum  operating  range  used 
during  testing  shall  be  passed  through 
the  CO2  NDIR  analyzer  and  the  value 
recorded  as  a.  It  is  diluted 
approximately  50  percent  with  NO  span 
gas  and  then  passed  through  the  CQ2 
NDIR  and  CLD  (or  HCLD),  with  the  CO2 
and  NO  values  recorded  as  b  and  c 
respectively.  The  CO2  shall  then  be  shut 
off  and  only  the  NO  span  gas  passed 
through  the  CLD  (or  HCLD)  and  the  NO 
value  recorded  as  d.  Percent  CO2 
quench  shall  be  calculated  as  follows 
and  shall  notexc:eed  3  percent: 


(cxa) 


(dxa)-(dxb) 


x(a  /b) 


Pwb 
GP 


^     Dl-AR     Wm 
OOx X 


Dl 


Zl 


Hyrjroc  >rbon  anatyzer 


:aibon  analyzer 
tial  and  periodic 
in  this  section, 
petroleum-fueled 


t( 
■ignition)  engines 
a  set  point  ±5.5  "C 
7»C. 

odic  optimizalion 
Prior  to 

i-'ice  and  at  least 
adjust  the  FID 
for  optimum 
as  specified  in 
Alte  mate  methods 

results  may  be  used, 
by  the 


sf  r 


V2  ijr  I 


e|igine«ring  practices 
start-up  and  basic 
using  the 
§89.312-96{e))and 


water  has  been  made  in  the  following 
quenchcalculations.) 

(ii)  Calculations  for  water  quench 
must  consider  dilution  of  the  NO  span 
gas  with  water  vapor  and  scaling  of  the 
water  vapor  concentration  of  the 
mixture  to  that  expected  during  testing. 
Determine  the  mixture's  saturated  vapor 
pressure  (designated  as  Pwb]  that 
crjrresponds  to  the  bubbler  water 
temperature.  Calculate  the  water 
concentration  ^Zl ,  percent)  in  the 
mixture  by  the  foii-jwing  equation: 


(2)  One  of  the  following  procedures  is 
required  for  FID  or  HFID  optimization: 
(i)  The  procedure  outlined  in  Society 
of  Automotive  Engineers  (SAE)  paper 
No.  770141,  "Optimization  of  a  Flame 
Ionization  Detector  for  Determination  of 
Hydrocarbon  in  Diluted  Automotive 
Exhausts";  author,  Gieiui  D.  Reschke. 
This  procedure  has  been  incorporated 
by  reference.  See  §  89.6. 

(ii)  The  KFID  optimization  procedures 
outlined  in  §  86.331-79  of  this  chapter. 

(iii)  Alternative  procedures  may  be 
used  if  approved  in  advance  by  the 
Administrator. 

(3)  After  the  optimum  flow  rates  have 
been  determined,  record  them  for  future 
reference. 

(c)  Initial  end  periodic  calibration. 
Prior  to  introduction  into  service  and 
monthly  thereafter,  tiie  FID  or  HFID 
hydrocarbon  analyzer  shall  be  calibrated 
on  all  normally  used  instrument  ranges 
using  the  steps  in  this  paragraph.  Use 
the  same  flow  rate  and  pressures  23 
when  analyzing  samples.  Calibration 
gases  shall  be  introduced  directly  at  the 
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anclyzer,  unless  the  "overnow" 
calihration  option  of  §86. 1310- 
90a>)(3)(i)  of  this  chapter  for  the  HFID 
is  taken. - 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero-grade  air. 

(:i)  Calibrate  on  each  used  operating 
range  with  propane-in-air  (dilute)  or 
propane-in-niirogen  (raw)  calibration 
gases  having  nominal  concentrations 
Etaiting  between  10-15  percent  and 
increasing  in  at  least  six  incremental 
steps  to  90  percent  of  that  range.  The 
incren.entai  steps  are  to  be  spaced  to 
represent  good  engineering  practice.  For 
each  range  calibrated,  if  the  deviation 
from  a  least-tquares  best-fit  straight  line 
is  2  percent  or  less  of  the  value  at  each 
data  point,  concentration  values  may  be 
calculated  by  use  of  g  single  calibration 
factor  for  that  range.  If  the  deviation 
exceeds  2  percent  at  any  point,  the  best- 
fit  non-linear  equation  which  represents 
the  data  to  within  2  percent  of  each  test 
point  shall  be  used  to  determine 
concentration. 

(d)  Oxygen  interference  optimization. 
Choose  a  range  where  the  o^vgen 
interference  check  gases  will' fall  in  the 
upper  50  percent.  Conduct  the  test,  as 
outlined  in  this  paragraph,  with  the 
oven  temperature  set  as  required  by  the 
instrument  manufacturer.  Oxvgen 
inteiference  check  gas  soecifications  are 
found  in  §89.31 2-96!n)! 

(1)  Zero  the  analyz.:;r. 

[2]  Span  tlie  analyzer  with  the 
purified  synthetic  air  ypccified  in 
^89.312-96(b)(4). 

(3)  Recheck  zero  response.  Jf  it  has 
changod  more  than  0.5  oercenf  of  full 
scale  repeat  paragraphs"(d)(l)  and  (d)(2) 
of  this  section  to  correct  problem. 

(4)  Introduce  iha  5  perce.;'  and  10 
percent  oxygen  intei  ference  check  gases. 

(5)  PechecK  the  zero  response  If  it  has 
changed  more  ±1  percent  of  full  scale, 
repeat  tiie  test. 

(6)  Calculate  the  percent  of  oxygen 
interference  (designated  as  percent  O2/) 
for  er.ch  mixture  in  paragraph  (d)(4)  of 
this  section. 


percent  0,1 


(B-C) 
B 


(iOO) 


/l-hydrocarbon  concentration  (ppmC) 
of  the  S7>an  gas  used  in  paiagraph 
fd)(2)  of  this  section. 

^^hydroc.rbon  concentration  fppmC)  of 
the  o.x^'gen  interference  check  gases 
used  in  paragraph  (d)(4)  of  this 
section. 


C  =  analyzer  response  (ppmC) 


D 


D=percent  of  full-scale  analyzer 
response  due  lo  A. 

[7]  The  percent  of  oxvgen  interference 
(designated  as  "/oOiD  must  be  less  than 
±  3.0  percent  for  all  required  oxygen 
interference  check  gases  prior  to  testing. 

(8)  If  the  ox^'gen  interference  is  greater 
than  the  specifications,  incrementally 
adjust  the  air  flow  above  and  below  the 
manufacturer's  specifications,  repeating 
paragraphs  (d)(1)  through  {dj(7)  of  this 
section  for  each  flow. 

(0)  If  the  oxygen  interference  is  greater 
than  the  specification  after  adjusting  the 
air  flow,  vary  the  fuel  fiovv  and 
thernafter  fh.e  sample  flow,  repeatinn 
paragraphs  (d)(1)  through  (dj("7)  of  this 
section  for  e-:':h  new  settinc;. 

(10)  If  the  oxygen  interferenca  is  still 
greater  than  the  specifications,  repair  or 
replace  the  analyzer.  FID  fuel,  or  bur.ner 
air  prior  to  testing.  Repeat  this  section 
with  the  repaired  or  replaced  equipment 
or  gases. 

§89.320-96    Carbon  monoxide  analyzer 
calibration. 

(a)  Calibrate  the  NUIR  carbon 
mr>noxide  as  described  in  this  section. 

(b)  Initial  and  periodic  interference 
ckerk.  Prior  to  its  introduction  into 
service  and  annually  thereafter,  the 
NDIR  carbon  monoxide  analyzer  shall 
be  checked  for  response  to  w'ater  vapor 
and  CO2  in  accordance  v^ith  §  318.96(t)). 

(c)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter,  Lhe  NDIR  carbon 
nioncxide  analyzer  shall  be  calibrated. 

(1)  Adjust  the  analyzer  to  optimize 
performance. 

(2;  Zero  Lhe  carbon  monoxide 
analyzer  wl'h  either  zero-grade  air  or 
zero-grade  nitrogen. 

(3j  Calibrate  on  each  used  operating 
range  with  carbon  monoxide-in-N; 
calibration  gases  having  nomi.r^al  * 
concentrations  starting  between  10  and 
15  percent  .md  increasing  in  at  least  six 
incremental  steps  to  90  percent  of  that 
range.  The  incremental  steps  are  to  be 
spaced  to  represent  pood  en;;ineering 
practice.  Per  each  range  calibrated,  if 
the  deviation  from  a  least-squares  best- 
fit  straight  fine  is  2  percent  or  less  of  the 
value  at  each  data  point,  concentration 
values  may  be  calculated  by  use  of  a 
single  calibration  factor  for'that  range.  If 
the  deviation  exceeds  2  percent  at  any 
point,  the  best-fit  non-linear  equation 
which  represents  the  data  to  within  2 
percent  of  each  test  point  shall  be  used 
to  determine  concentration. 

(d)  The  initial  and  periodic 
interference,  system  check,  and 
calibration  test  procedures  specified  in 
part  86,  subpart  D  of  this  chapter  may 
be  used  in  lieu  of  the  procedures 
specified  in  this  section. 


§  89.321-96    Oxides  of  nitrogen  analyzer 
calibration. 

(a)  The  chemiluminescent  oxides  of 
nitrogen  analyzer  shall  receive  the 
initial  and  periodic  calibration 
described  in  this  section. 

(b)  Prior  to  its  introduction  into 
service,  and  monthly  thereafter,  the 
chemiluminescent  oxides  of  nitrogen 
analyzer  is  checked  fur  NO2  to  NO 
converter  efficiency  according  to 
§89.317-96. 

(c)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service, 
and  monthly  thereafter,  the 
chemiluminescent  oxides  of  nitrogen 
analyzer  shall  be  calibrated  on  all^ 
normally  used  instrument  ranges.  Use 
the  same  How  rate  as  when  analvzing 
samples.  Proceed  as  follows: 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2)  Zero  the  cxjdes  of  nitrogen 
analyzer  with  zero-grade  air  or  zero- 
grade  nitrogen. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  NO-in-N2 
calibration  gases  with  nominal 
concentrations  starting  at  between  10 
and  15  percent  and  increasing  in  at  least 
six  incremental  steps  to  90  percent  of 
that  range.  The  incremental  steps  are  to 
be  spaced  to  represent  good  engineering 
practice.  For  each  range  calibrated,  if 
the  deviation  fi-om  a  least-squares  best- 
fit  straight  line  is  2  percent  or  less  of  the 
value  at  each  data  point,  concentration 
values  may  be  calculated  bv  use  of  a 
single  calibration  factor  for'that  range.  If 
the  deviation  exceeds  2  percent  at  any 
point,  the  best-fit  non-linear  equation 
which  represents  the  data  to  within  2 
percent  of  each  test  point  shall  be  u.sed 
to  determine  concentration. 

(dj  The  initial  and  periodic 
interf  jrence.  system  check,  and 
calibration  test  procedures  specified  in 
part  86,  subpart  D  of  this  chapter  may 
be  used  in  lieu  of  the  procedures 
sperjined  in  this  section. 

§  8<».322-96    Carbon  dioxide  analyzer . 
calibration. 

(a)  Prior  to  its  introduction  into 
senice,  and  monthly  thereafter,  the 
NDIR  carbon  dioxid'e  analyzer  shall  be 
calibrated  as  follows: 

(1)  Follow  good  engineering  practices 
for  instrument  start-up  and  operation. 
Adjust  the  analyzer  to  optimize 
performance. 

(2)  Zero  the  carbon  dioxide  analyzer 
with  either  zero-grade  air  or  zero-grade 
nitrogen. 

(3)  Calibrate  on  each  normally  u.sed 
operating  range  with  carbon  dioxide-in- 
N-  calibration  or  span  gases  having 
nominal  concentrations  starting 
between  10  and  15  percent  and 
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increasing  in  at  least  six  incremental 
steps  to  90  percent  of  that  range.  The 
incremental  steps  are  to  be  spaced  to 
represent  good  engineering  practice.  For 
^each  range  calibrated,  if  the  deviation 
from  a  least-squares  best-fit  straight  line 
is  2  percent  or  less  of  the  value  at  each 
data  point,  concentration  values  may  be 
calculated  by  use  of  a  single  calibrdtion 
factor  for  that  range.  If  the  deviation 
exceeds  2  percent  at  any  point,  the  best- 
fit  non-linear  equation  which  represents 
the  data  to  within  2  percent  of  each  test 
point  shall  be  used  to  determine 
concentration. 

(b)  The  initial  and  poricdic 
inlerrV:-.,:;;p,  system  check,  and 
calihr-if.fiii  toot  procedures  speciHed  in 
part  86,  subpart  D  of  this  chapter  may 
be  used  in  lieu  of  the  procedures  Jn  this 
section. 

§  89.323-96    NDiR  enalyier  calibration. 

(c)  Drt'jctnropthnizclirn.  If  necessary, 
follow  the  instrument  manufacturers 
instnic'.ions  for  initiaj  start-up  and  basic 
operating  ad;u.stments. 

(b)  Calibrntinn  cunfr.  Dcvi;k>p  a 
r  jl.bratinn  curve  for  each  rango  u.sed  as 
foiows; 

(1)  Zero  the  analyzer. 

(2)  Span  the  aijsiyzcr  to  give  a 

n  fpoD.se  of  appro.xim.-r'eiy  90  percent  of 
fuU-scale  chart  deflection' 

;3;  Recheck  the  zero  response.  If  it  has 
chtiPged  more  thr^n  0.5  per<;cnt  of  full 
«  .  is.  mpt^at  the  steps  gjvtn  in 
i  iragr.-iphs  (b)(1)  and  (>ij[2)  ijf  this 
sec'ion. 

(4)  Rrxurd  the  respor.se  of  calibration 
p-'.ps  '.-aving  noir.inal  concentrations 
Siferti'.^bttween  10  aiid  l.l  percent  and 
increa':ijig  in  at  least  .?ix  incrf-niontal 
s'f^ps  to  GO  percent  of  that  range.  The 
incremental  s^ep-;  are  tc  br-  spaced  to 
rccrrsont  good  tn^^ineenjig  practice. 

(5]  Generate  a  calibration  curve.  The 
calibratioii  cur\'e  shall  be  of  fourth  order 
or  Joss,  have  five  or  ffwer  cccfficir-nts. 
if  ar.}  rf;n<;e  is  -.^ilhin  2  perce.at  oi  being 
iinc.-r  a  linear  calibration  msy  be  used. 
Include  zero  as  a  dcta  point. 
Compei.shtion  for  known  impurities  in 
the  z-^jro  gas  can  be  made  to  the  zcro- 
dita  pohit.  The  calibraaon  cun-e-must 
fit  the  data  fjoints  wirhin  2  percent  of 
point. 

(6)  Optional.  A  new  c;:iibration  curve 
nef;d  not  be  generated  if: 

(il  A  calibration  c'jAe  conforming  to" 
paragraph  (b)(5)  of  ihis  section  exists;  or 

(ii)  The  respcr.ses  generated  in 
paragraph  (bj(4)  of  tnis  .section  are 
v.'ithin  1  percent  of  full  scale  or  2 
percent  of  point,  whichever  is  less,  of 
the  respansos  predicted  by  the 
calibraiio/i  cun,e  for  the  gases  used  in 
p.:ragrr.ph  (b)('Jj  of  this  section. 


(7)  If  multiple 
used,  the  lowest 
the  curve  fit 
percent  of  full  sc 


r<  Jige  i 


analyzers  are 
used  must  meet 
requitements  below  1 5 


ri  jige  1 


§  89.324-56    Cafibr^tion  of  ottrer 
equipment 

Other  te.st  equiptnent 
shall  be  calibratedjas 
by  the  instrument 
necessary  accordi: 


used  for  testing 
often  as  required 
nanufacturer  or  as 
to  good  practice. 


ig 


§89.325-96    Engin( 
measurement 

(a)  Engine  infak( 
measurement  mus 
cm  of  the  engine. ' 
location  must  be  nla 
supply  system  or  i  i 
entering  the  supp! 

(b)  The  temperat 
shall  be  accurate! 


§39.326-96    Engine 
meacurement 

(a)  Humidity  coffc' 
Air  that  has  had  its 
altered  is  considen 
conditioned  air.  Fc 
air  supply,  the  hun 
must  be  made  wuh 
supply  system  and 
conditioning  has 

(b)  Nonccnditio: 
piocedur^.  Humi<! 
nonconditioned  in 
systems  must  be  m 
stream  entering  Iht 
Allf-rnalively,  the  { 
measurements  can 
ihe  intake  air  sunp 


ti  <.f. 


§89.327-90    Char 

For  engines  wish 
intercooler  (or  any 
tt'Miperature  chargt> 
botivcen  tfie  tuibot 
and  the  intake  mar: 
J1937,  This  proced 
incorporated  by  ref 
The  temperature  of 
and  the  temperator 
shall  be  nionitoied 


;anc  b 


re  ; 


§89.325-56    Inlet  an 

(a)  Thi;  maiiufact 
emission  compl; 
of  restiicfioris  that 
manufacturer  for  ih 

(b)  Porfomi  tesMn 
inlet  and  exhaust 

(1)  Equip  the  test 
inlet  system  presen 
restriction  at  the  i.;p 
maximum,  air  flow, 
engine  manufacture 
cleaner.  A  .system 
installed  engine  rna 
cases  a  trsst  shop 


intake  sir  temperature 

air  temperature 
be  made  within  122 
he  mcasu.'-ptnent 
I de  either  in  the 

trie  air  s'lTJEm 

system. 

rre  measijements 
\vithin  ±2°C. 


intake  air  humidity 


hticned  air  i.>jpph: 
absolute  humidity 
d  humidity- 
■  this  type  of  intake 
idity  measiu'emonts 
D  the  intake  air 
^.fter  the  humifii!y 
n  place. 
rfpd  air  Supply 
y  measurements  in 
?ke  air  supply 
de  in  ti;e  intake  air 
supply  system, 
imidity 

;9  measurtd  tvithin 
stream. 


ca  cooling. 


in  air-;'>air 
>ther  low 

air  cooling  de\  ice) 
sargcr  compressor 
fold,  follow  S.\E 
re  has  been 
rence.  See  §59.6. 
ih""!  cooling  vnedium 
of  the  charge  air 
nd  ref;orded. 


re  3 


exhaust  restrictions. 

rer  is  liable  for 
over  the  full  range 
s  specified  by  llie 

t  particular  engine. 

;  at  the  follov.-iag 

.triction  settings. 

mgine  v.ith  an  air 

ng  an  air  inict 

>er  limit  at 

s  specified  by  the 
for  a  clean  air 
rescniS'i'.e  cf  the 
be  UGr-d.  In  other 
rii?iv  be  used 


svf  em 


(2)  The  exhaust  backpressure  must  be 
at  the  upper  limit  at  maximum  det.lared 
power,  as  specified  by  the  engine 
manufacturer.  A  system  represenLitive 
of  the  installed  engine  may  be  used.  In 
other  cases  a  test  shop  system  may  be 
used. 

§  83.329-38    Engine  cooling  system. 

An  engine  cooling  system  is  required 
with  sufficient  capacity  to  maintain  the 
engine  at  normal  operating  temperatures 
as  prescribed  by  the  engine 
manufacturer. 

§  89.330-96    Lubricattng  oil  ano  test  fuels. 

(a)  Lubricating  oil.  Use  the  engine 
lubricating  oi!  for  testing  that  meets  the 
requirements  as  specified  by  the 
manufa.nurer  for  a  particular  engine  and 
intended  usage.  Record  the 
soecifications  of  the  lubricating  oil  used 
for  the  test. 

(b)  Testfnds.  (1)  Use  dicsel  f  lels  for 
l!»stirg  xvhich  arf3  clean  and  bright,  wi;h 
pour  and  cloud  print?  adequate  for 
oper-.biiity.  The  diesel  fur;!  may  contain 
nonmetallic  additives  as  follows:  Cetane 
improver,  metal  d'.activator, 
aniioxidan!,  dehazer,  ani=pjst,  pour 
depressant,  dye,  dispcrsani,  and 
biocide. 

(2)  l^se  only  petroleum  fuel  meeting 
tl<e  specificaticns  in  Tabie  4  in 
s^Tpendix  A  of  this  subpa.^.  or 
substantially  equivalc-it  specificntions 
apprr  ved  by  the  A  J.ministralor.  for 
exi'iaust  emission  ■e.'vtihg.  Ahernativelv, 
petrol'^ Lim  fuel  mes*^:ng  the 
specifications  in  T.-;ble  5  iaanpendix  A 
of  this  subpart  r.'iay  bu  used  in  exhaust 
ejriii,sion  testing,  the  gnde  of  diesol 
fuel  used  r:usf  be  commefcjally 
designated  as  "Tyr.c  2-D"'  gradV  dicsr  1 
fufri  .and  recommended  by  Lhe  engine 
m&nufarlurcT.  If  the  fuc-l  sprxified  in 
Tuljle  4  in  Appendix  A  of  this  subpart 
is  used,  the  adjustment  factor  specified 
in  §  83.41' 0-96  may  be  applied  to 
particulate  en7i.ision  values  to  account 
fci  the  impact  oi  -:ulfur  in  fuel  on 
pariiculaie  emis;:.;or.3. 

(c)  Oiher  fuels  may  be  used  for  testing 
provided  tiiey  lue.^t  the  following 
quaiiOcalions: 

(:: )  They  are  commercially  available: 

(2)  Iniorm&tion  acceploblie  to  the 
Admini.stratcr  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service; 

(3)  Use  of  a  fuel  listed  under 
paragraph  (b)  of  this  section  would  h.-ve 
a  detrimeriial  efi^ct  on  emissicms  or 
durability;  and 

(4)  Kurl  .specifications  arc  approved  in 
writing  by  the  Administrator  prior  to  ti)e 
start  of  testing. 

(d)  Report  the  specification  range  of 
the  ftiel  to  be  used  under  par!?graphr; 
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(b)(2)  and  (c)(1)  through  (c)(4)  of  this 
section  in  the  application  for 
certification  in  accordance  with 
§89.115-96  (a)(8). 

§89.331-96    Test  conditions. 

(a)  General  requirements.  Calculate  all 
volumes  and  volumetric  flow  rates  at 
standard  conditions  for  temperature  and 
pressure  (0  "C  and  101.3  kPa).  and  these 
conditions  must  be  used  consi.stently 
throughout  all  calculations. 

(b)  Engine  test  conditions.  Measure 
the  absolute  t€)tnperature  (designated  as 
Tand  expressed  in  Kelvin)  of  the  engine 
air  at  the  inlet  to  the  engine,  and  the  dry 
atmospheric  pressure  (designated  as  p 
and  expressed  in  kPa),  and  determine 
the  parameter/according  to  the 
following  provisions: 

(1)  Naturally  aspirated  and 
mechanically  supercharged  engines: 


^     99    r  T 
f  =  —  X 


nO.7 


Ps 


298 


(2)  Turbocharged  engine  with  or 
without  cooling  of  inlet  air: 


Appendix  A  to  Subpart  D— Tables 

Table  i  .—Abbreviations  Used  in 
Subpart  D 


f  = 


99 


IPJ 


v298. 


j.s 


(c)  For  a  test  to  be  recognized  as  valid, 
the  parameter  /shall  be  between  the 
limits  as  shown  below: 

0.98  <  f  <  1.02 


OLD  .. 
CO  .... 
CO.  .. 
HC  .... 
HCLD 

HFID  . 
NDIR  . 
NIST  .. 

NO 

NO?  ... 
NOx  ... 

O,  

PMD  .. 
ZROD 


Ctiemuumtnescent  deteclor. 
Cartxjo  monoxide. 
Carbon  dioxide. 
Hydrocartxjns. 

Heated  chemiluminescent  detec- 
tor. 

Heated  flarre  ionization  detector. 
Nof>-d;spersrve  intra-red  analyzer. 
National   Institute   for   Standards 

afKJ  Testing. 
Nitric  Oxide. 
Nitrogen  Dioxide. 
Oxides  o(  nitrogen. 
Oxygen. 

Paramagnetic  detector. 
Zifconiumdioxyde  sensor. 


Symbol 


Table  2.— Symbols  Used  in  Subpart  D 


Term 


Concentration  (ppm  by  volume) 

pSfri^f^  f^'T^^^  consKlenng  atmospherTCcondrtior.s' 
Fue  specific  factor  for  the  carbon  balance  calculation 
Fue  spectic  factor  for  exhaust  flow  calcuiation  on  dry  basis'" 
Fue  specific  factor  representing  the  hydrogen  to  cartx)n  ratio ' 
Fu^  specific  factor  for  exhaust  flow  calculation  on  wet  basis 

Intake  air  mass  flow  rate  on  wet  basis  

Intake  air  mass  flow  rate  on  cky  tiasis  

Exhaust  gas  mass  flow  rate  on  wet  basis 

Fuel  mass  flow  rate 

Absolute  humidity  (water  content  related  to  dl^' air')" 

Subscnpt  denoting  an  individual  mode  

Humidity  correction  factor  

Percent  torque  related  to  maximum  torque  for  thetestmocte 

Pollutant  mass  flow  

Engine  speed  (average  at  the 
Dry  atmospheric  pressure 


Umt 


i'th  mode  during  the  cycle) 


Test  ambient  saturation  vapor  pressure  at' ambient' temperature 

Gross  power  output  uncorrected k^    lu  c  

Declared  total  power  absorbed  by  auxiliaries' 'fitt'ed'fcK'the  test 

Maximurn  power  measured  at  the  test  speed  under  test  conditid^" 

n-rM.i+HAL  X.i    

r!!!'J^k'^^  pressure  (average  of ■thd'fjr'e-'te'st "and 'post-te'st'v'aJ'u^s) 

Relative  humidity  of  the  ambient  air  vdiues;  .... 

Dynamometer  setting  " 

Absolute  temperature  at  air  inlet      

?in?.'^i^®  f^'  ^^1  ^^^'^^  ^' <»o'e''(«  appiic^'eriav'e'ra^'j";;; 

Coolant  temperature  outJet  (average)  

Absolute  dewpoint  temperature  ..  

Torque  (average  at  the  i'th  mode  during'tti^'cycie) " 

Temperature  of  the  intercooled  air 

Reference  temperature  "."." 

Exhaust  gas  volume  flow  rate  on  dry  basis 

Intake  air  volume  flow  rate  on  wet  basis  ~ 

Total  Ijarometric  pressure  '". 

Exhaust  gas  volume  flow  rate  on  wet  basis 

Weighing  factor.  ~ 

Effective  weighing  factor. 


ppm 


kg.'h 
kg/h 
kg'h 
kg/h 
g,'kg 


% 
g/h 

1/min 

kPa 

kPa 

kW 

kW 

kvV 

kPa 

% 

kW 

K 

K 

K 

K 

N-m 

K 

K 

m'.ti 

m'/h 

kPa 

m',Ti 


No. 


TABLE  3.-MEASUREMENT  ACCURACY  CALIBRATION  FREQUENCY  (MY96  AND  UteR) 


Item 


Engine  speed 


Permissible  deviation 
from  reading ' 


Nonidle 


±2% 


Idle 


±2% 


Calibration  fre- 
querxy 

30  days. 
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tions 


No. 


2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
17 
18 
19 
20 


Table  3.— Measurement  Accuracy  Calibf*mion  Frequency  (MY96  and  Uter)— Continued 


Item 


Torque 

Fuel  consumption 

Air  consumption  

Coolant  temperature  

Lutxicant  temperature 

Exhaust  backpressure 

Inlet  depression 

Exhaust  gas  temperature 

Air  inlet  temperature  (combustion  air)  

Atmospheric  pressure  

Humidity  (combustion  air)  (relative)  

Fuel  temperature 

Temperature  with  regard  to  dilution  tunnel 
Dilution  air  humidity 


HC  analyzer  

CO  analyzer 

NOx  analyzer  ;... 

NOx  converter  efficiency  check 
CO2  analyzer 


'^ZTA'TXTot^SSSe'TJ^^^^^  '^  '-'--  °'  »^«  ^a«a  acquisition  system. 


Permissible  deviation 
from  reading ' 


Nonidle 


±2% 

±1% 

±2% 

±2  »K 

±2  "K 

±5% 

±5% 

±15  "K 

±2  "K 

±0.5% 

±3.0% 

±2  "K 

±2  "K 

±3%  abso- 
lute. 

±2%2 

±2%2 

±2%2 

90% 

±2%2 


idle 


±5%  .. 

±5%  .. 

±5%  .. 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same  . 

Same  . 
Same  . 
Same  . 
Same  . 
Same  . 


Calibration  fre- 
quency 


30  days. 
30  days. 
As  required. 
As  required. 
As  required. 
As  required. 
As  required. 
As  required. 
As  required. 
As  required. 
As  required. 
As  required. 
As  required, 
■^s  required. 

30  days. 
30  days. 
30  days. 
30  days. 
30  days. 


accuracy  shall  be  ±2  ppm 


TABLE  4.  TEST  FUEL  SPECIFICATIONS  FOfi  MY96  AND  UTER:FEDERAL  SPECIFICATIONS 


Item 


Cetane 

Distillation  range: 

IBP,  "C  

10%  point  °C 

50%  point.  °C 

90%  point,  °C 

EP,  °C  

Gravity.  API 

Total  sulfur,  %mass 

HydrocartX)n  composition: 

Aromatics,  %voL 

Parafins 

Napthenes 

Olefins 

Flashpoint.  "C  (minimum)  

Viscosity  @  38  °C.  Centistokes 


'All  ASTM  procedures  in  this  table  have  been  incorpo.-ated  bv 

2  Minimum.  ' 

3  Remainder. 


Procedure  (ASTM) ' 


D613-86  

D8&-90  

D86-90  

D86-90 

D86-90  

D86-90  

D287-92  

D 129-91  or  D2622-92 

D1319-89  

D1319-89  

D445-88  


refer  ince.  See  §  89.6. 


Value  (type 
2-D) 


42-50 

171-204 
204-235 
243-283 
293-332 
321-366 
33-37 
>0.05— 0.5 

^10 


54 
2.0-3.2 


TABLE  5.-TEST  FUEL  SPECIFICATIONS  FOR  VIY96  AND  UTER:  CALIFORNIA  SPECIFICATIONS 


Item 


Cetane 

Distillation  range: 

IBP,  "C  

10%  point,  'C 

50%  point,  "C 

90%  point.  "C 

EP.  °C  

Gravity,  API 

Total  sulfur,  %mass  

Hydrocarbon  conposition: 

Aromatics  %vol 

Parafins 

Napthenes 

Olefins 

Flashpoint.  "C  (minimum) 


Procedure  (ASTM) ' 


D613-86 


D86-90  

D86-90  

D86-90  

D86-90  

D86-90  

D287-92  

D1 29-91  orD2622-92 


D1319-89 
D1319-89 


D93-90 


Value  (type 
2-D) 


40-48 

171-204 
204-235 
243-283 
293-332 
321-366 
33-37 
.03-.05 

10^ 
{') 
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FORNiA  Specifications— Continued 


Item 


Viscosity  @  38  "C,  centistokes 


^Mi'n™.  P^°^^^"^«^  '"  '^'^  '^^^  have  been  incorporated  by  reference.  See  §89.6. 
3  Remainder. 


Procedure  (ASTM) ' 


D445-68 


Value  (type 
2-D) 


2.0-3.2 
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Subpart  E — Exhaust  Emission  Test 
Procedures 

§89.401-96    Scope;  applicability. 

(a)  This  subpart  describes  the 
procediues  to  follow  in  order  to  perform 
exhaust  emission  tests  on  new  nonroad 
compression-ignition  engines  subject  to 
the  provisions  of  subpart  B  of  this  part. 

(b)  E.xhaust  gases,  either  raw  or  dilute, 
aro  sampled  while  the  test  engine  is 
operated  using  an  8-mode  test  cycle  on 
an  engine  dynamometer.  The  exhaust 
gases  receive  specific  component 
analysis  determining  concentration  of 
pollutant,  exhaust  volume,  the  fuel 
flow,  and  the  power  output  during  each 
mode.  Emission  is  reported  as  grams  per 
kilowatt  hour  (g/kW-hr). 

(c)  Requirements  for  emission  test 
equipment  and  calibrating  this 
equipment  are  found  in  subpart  D  of 
this  part. 

§39.402-96    Definitions. 

•   The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart.  For  terms  not 
(It^fined  in  this  part,  the  definitions  in 
part  86,  subparts  A,  D,  I,  and  N  of  this 
(  hfipter  apply  to  this  subpart.  The 
following  definition  also  applies  to  this 
subpart. 

Specific  emissions.  (g/klV-hr),  shall  be 
expressed  on  the  basis  of  obser.ed  gross 
power. 

When  it  is  not  possible  to  test  the 
engine  in  the  gross  conditions,  for 
e.xample,  if  the  engine  and  transmission 
form  a  single  integral  unit,  the  engine 
may  be  tested  in  the  net  condition. 
Power  corrections  from  net  to  gross 
conditions  will  be  allowed  with  prior 
approval  of  the  Administrator. 

§89.403-96    Syrrjfcol&'abbreviatlons. 

(a)  The  abbreviations  in  §86.094-3  or 
S  89.3  of  this  chapter  apply  to  this 
subpart. 

f!))  The  abbreviations  in  Table  1  in 
.nppendix  A  to  subpart  D  also  apply  to 
this  subpart.  Some  abbreviations  fror^ 
§89.3  have  been  included  for  the 
convenience  of  the  reader. 

{(:]  The  symbols  in  Table  2  in 
appendix  A  to  subpart  D  apply  to  this 
subpart. 

§  89.404-96    Test  pfocedure  overview. 
(a)  The  test  consists  of  prescribed 
sequences  of  ehgine  operating 
conditions  to  be  conducted  on  an  engine 
dynamometer.  The  exhaust  gases, 
generated  raw  or  dilute  during  engine 
operation,  are  sampled  for  specific 
component  analysis  through  the 
analytical  train.  The  test  is  applicable  to 
engines  equipped  with  catalytic  or 
(iirect-flame  afterburners,  induction 
system  modifications,  or  other  ."systems. 
<;.'  to  uncontrolled  engines. 


(b)  The  test  is  designed  to  determine 
the  brake-specific  emissions  of 
hydrocarbons,  carbi  n  monoxide,  and 
oxides  of  nitrogen. '  'he  test  consists  of 
one  idle  mode,  four  power  modes  at  one 
speed  and  three  po\  rer  modes  at  another 
speed.  These  proce<  ures  require  the 
determination  of  th(  concentration  of 
each  pollutant,  exhi  ust  volume,  the  fuel 
fiow,  and  the  powei  output  during  each 
mode.  The  measure  1  values  are 
weighted  and  used  1  o  calculate  the 
grams  of  each  pollu:  ant  emitted  per 
kilowatt  hour  (gA:\V-hr). 

(c)  (1)  When  an  ei  gine  is  tested  for 
exhaust  emissions,  the  complete  engine 
shall  be  tested  with  ill  emission  control 
devices  installed  an  1  functioning. 

(2j  On  air-cooled  i  'ngines,  the  fan 
shall  be  installed. 

(3)  Additional  ace  sssories  (for 
example,  oil  cooler,  alternators,  or  air 
compressors)  may  b  s  installed  but  such 
accessory  loading  w  11  be  considered 
parasitic  in  nature  a  id  observed  power 
shall  be  used  in  the  imission 
calculation. 

(d)  All  emission  c  mtrol  systems 
installed  on  or  incoi  lorated  in  the 
application  must  be  functioning  during 
all  procedures  in  thi  >  subpart.  In  cases 
of  component  malfu  iction  or  failure, 
maintenance  to  com  tct  component 
failure  or  malfunctic  n  must  be 
authorized  in  accorc  ance  with  §  86.094- 
25  of  this  chapter. 

(e)  The  engine  mu  >t  be  equipped  with 
an  electrical  generat  on  device  typical  of 
one  used  in  custome  r  service  (such  as 
an  alternator).  The  p  awer  drain  from  it 
must  be  no  greater  tl  an  what  is 
sufficient  to  operate  ;he  engine  on  the 
test  stand. 


§  89.405-96    Recorded 

(a)  The  informatio  i 
section  must  be  rect^ded 
applicable,  for  each 

(b)  Engine  descrip 
specification.  A  cop' 
specified  in  this  pari 
accompany  each  eng 
Administrator  for 
The  manufacturer 
information  specifie 
for  each  test  if  the  in 
exception  of  para_ 
of  this  section,  is  inc 
manufacturer's  appli 
certification. 

(1)  Engine-system 

(2)  Engine  identifi 

(3)  Niunber  of 
accumulated  on 

(4)  Rated  maximur  i 
torque. 

(5)  Maximum  horstpo 
speeds. 

(6)  Engine  displac^ent 


CO  n 
need 


agra  »h 


information. 

described  in  this 
where 
lest. 
ion  unci 

of  the  information 
graph  must 
ne  sent  to  the 

pliance  testing, 
not  record  the 

in  this  paragraph 
brmation,  with  the 

s  (b)(3)  and  (b)(9) 
uded  in  the 
nation  for 


"  hou  s 


engi  le. 


:ombination. 
ation  numbers, 
of  operation 


horsepower  and 
'Wer  and  torque 


(7)  Governed  speed. 

(8)  Idle  rpm. 

(9)  Fuel  consumption  at  maximum 
power  and  torque. 

(10)  Maximum  air  flow. 

(11)  Air  inlet  restriction. 

(12)  Exhaust  pipe  diameter(s). 

(13)  Maximum  exhaust  system 
backpressure. 

(c)  Test  data;  general. 

(1)  Engine-system  combination. 

(2)  Engine  identification  number. 

(3)  Instrument  operator. 

(4)  Engine  operator. 

(5)  Number  of  hours  of  operation 
accumulated  on  the  engine  prior  to 
begimiing  the  warm-up  portion  of  the 
test. 

(G)  Fuel  identification. 

(7)  Date  of  most  recent  analytical 
assembly  calibration. 

(8)  All  pertinent  instrument 
information  such  as  tuning,  gain,  serial 
numbers,  detector  number,  and 
cafibration  curve  numbers.  As  long  as 
Uiis  information  is  available  for 
inspection  by  the  Administrator,  it  may 
be  summarized  by  system  number  or 
analyzer  identification  numbers. 

(d)  Test  data;  pre-test. 

{ 1 )  Date  and  time  of  day. 

(2)  Test  number. 

(3)  Barometric  pressure,  pre-tost 
segment. 

(4)  Engine  intak?  humidity,  pre-test 
segment  for  compression-ignition 
engines  with  non-conditioned  air 
supply  systems. 

(5)  Maximum  observed  torque  for 
intennediate  and  rated  speeds. 

(6)  Recorder  chart  or  equivalent. 
Identify  for  each  test  segment  zero  traces 
for  each  range  used,  and  span  traces  for 
each  range  used. 

(7)  Air  temperature  after  and  pressure 
drop  across  the  charge  air  cooler  (if 
applicable)  at  maximum  observed 
torque  and  rated  speed. 

(e)  Test  data;  modal. 

(1)  Recorder  chart  or  equivalent. 
Identify  for  each  test  mode  the  emission 
concentration  traces  and  the  associated 
analyzer  range{s).  The  start  and  fini.sh  of 
each  test. 

(2)  Observed  engine  torque. 

(3)  Observed  engine  rpm. 

(4)  Record  engine  torque  and  engine 
rpm  continuously  with  a  chart  recorder 
or  equivalent  recording  device. 

(5)  Intake  air  flow  and  depression  for 
each  mode. 

(6)  Engine  intake  air  temperature  for 
each  mode. 

(7)  Mass  fuel  flow  for  each  mode. 

(8)  Engine  intake  humidity. 

(9)  Coolant  temperature  outlet. 

(10)  Engine  fuel  inlet  temperature, 
location  to  be  representative  of  in-use  as 
specified  by  each  manufacturer. 
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(0  Test  dotn;  post-tfist. 

(1)  Recorder  chart  or  equivalf.-nJ. 
Identify  the  zero  traces  for  oach  range 
used  and  tlie  span  traces  for  eat  h  range 
used.  Identify  hangup  check,  if 
performed. 

(2)  Total  number  of  hours  of  operation 
accumulated  on  the  engine. 

13)  Baromefrif;  pressure,  post-fivsl 
segment. 

(4)  Engine  intake  humidiJy,  post-lesi 
segment  for  compression-ignition 
engines  with  non-conditioned  air 
supply  systems. 

§89.406-96    Pre-test  procedures 

(a)  Allow  a  minimum  of  30  minutes 
warmup  in  the  standby  or  operating 
mode  prior  to  spanning  (he  analyzers. 

(b)  Replace  or  t;le3n  the  filter  elements 
and  then  vacuum  leak  check  the  system 
per  §89.31 6-96(a).  A  pressure  leak 
check  is  also  permitted  per  §89.316- 
96(b).  Allow  the  heated  sample  line, 
filters,  and  pumps  io  reach  operating 
temperature. 

{cj  Perform  the  following  system 
checks: 

(1)  Check  the  sample-line  temperature 
(see  §86.310-79  of  this  (  hapter  for  raw 
test  procedtjres  or  §86.1310-90  of  this 
chapter  for  dilute  test  procedures). 

{2)  Check  that  the  system  response 
lime  has  been  accouiif-i'd  for  prior  to 
sample  colle<;tion  data  recordini^. 

(3)  A  hang-up  check  is  permitted,  but 
is  optional. 

(d)  Check  analyzer  zero  and  span  at  a 
minimum  before  and  after  each  test. 
Further,  check  analyzer  zero  and  f.p,3n 
any  time  a  range  change  is  made  oi  at 
the  maximum  demonstrated  time  span 
for  stabilifv  for  each  analyzer  used. 

(e)  Check  system  flow  rates  and 
pressures. 

§  e9.407-9G    Engine  dynamometer  test  run. 

(a)  Mea.'-ure  and  record  the 
temperature  of  the  air  supplied  to  the 
engine,  the  fuel  temperature  at  th« 
pomp  inlet,  and  the  observed 
barometric  pressure. 

(b)  The  governor  and  fuel  s\  stem  shall 
have  been  adjusted  to  provide  engine 
performance  at  the  levels  reported  in  the 
appliration  for  certification  requin;d 
under  § 89.1 1,'}-96. 

(c)  The  following  steps  are  taken  for 
each  lest: 

(1)  Install  instmmenlation  and  sample 
probes  as  required. 

(2)  Perform  the  pre-test  procedure  as 
specified  in  §89.406-96. 

(3)  Read  and  record  the  general  test 
data  ss  specified  in  §89.40-,-9R(c) 

(4)  Start  cooling  system. 

(5)  Precondition  (warm  up)  the  engine 
in  the  following  manner: 

(i)  Operate  the  engine  at  \iiU-  for  2  lo 
3  minute.s; 
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(ii)  Operate  the  engine  at 
approximately  50  percent  power  at  (he 
peak  torque  speed  for  5  to  7  minutes; 

(iii)  Operate  the  engine  at  rated  speed 
and  maximum  horsepower  for  25  to  30 
minutes; 

(iv)  Optional.  If  is  pennitted  to 
precondition  the  engine  at  rated  speed 
and  maximum  horsepower  until  the  oil 
and  water  temperatures  are  stabilized. 
The  temperatures  are  defined  as 
stabilized  if  they  are  maintained  within 
±2  °C  for  2  minutes.  The  engine  must  be 
operated  a  minimum  of  10  minutes  for 
this  option.  This  optional  procedure 
may  be  substituted  for  the  procedure  in 
paragraph  (c)(5)(iii)  of  this  section; 

(v)  Optional.  If  the  engine  has  been 
operating  on  service  accumulation  for  a 
minimum  of  40  minutes,  the  service 
accumulation  may  be  substituted  for  the 
procedure  in  paragraphs  (c)(5){i) 
through  (iii)  ot  this  section. 

(6)  Read  and  record  all  pre-test  data 
specified  in  §89.40.5-96(d). 

(7)  Start  the  test  cycle  (see  §89.41 0- 
96)  within  20  minutes  of  the  end  of  the 
warmup.  {.See  paragraph  (c)(l3)  of  this 
section.) 

(8)  During  the  first  mode  calculate  the 
torque  corresponding  to  75,  .50,  and  10 
percent  of  the  maximum  observed 
torque  for  the  rated  speed. 

(9)  During  the  fifth  mode  calculat*?  the 
torque  corresponding  to  75  ajid  50 
pen:ent  of  the  maximum  observed 
torque  for  (he  intermediate  speed. 

(10)  Record  all  modal  data  specified 
in  §  89.405-96fe)  during  a  minimum  of 
the  last  60  seconds  of  each  mode. 

(11)  Record  the  analyzer(s)  response 
lo  the  exhaust  gas  during  the  a 
minimum  of  the  last  60  seconds  of  each 
mode. 

(12)  Test  modes  may  be  repealed,  as. 
long  as  the  engine  is  preconditioned  by 
running  the  previous  mode. 

(13)  If  a  delay  of  more  than  20 
minutes  o«;curs  between  the  end  of  one 
mode  and  the  beginning  of  another 
mode,  the  test  is  void.  If  the  d^hy  is 
under  four  hours,  the  test  may  be 
restarted  without  preconditioning  (begin 
af  the  point  in  the  procedure  described 
at  paragraph  (cj(6)  of  this  section).  If  the 
delay  exceeds  4  hours,  (he  test  shall 
include  preconditioning  (begin  at 
paragraph  (c)(2)  of  this  section). 

(14)  The  engine  speed  and  torque 
must  be  measured  within  theaccurac  y 
requirements  of  Table  3  (in  appendix  A 
to  subpart  D),  and  maintained  within 
the  requirements  of  Table  1  (in 
appendix  B  to  this  subpart)  during  a 
minimum  of  the  la.sl  60  seconds  of  tac.h 
mode. 

(l.'i)  If  at  any  (in,e  during  a  test  mode, 
the  (est  equipment  malfunctions  or  the 
specifii;ations  in  p.?r,-»graph  (<  )(14)  oJ 


this  see  tion  are  not  met.  the  test  mode 
is  void  and  may  be  aborted.  The  test 
moda  may  be  restarted  without 
prei.onditioning  (begin  with  paragraph 
(c)(6)  of  this  se<,tion). 

(16)  Fuel  How  and  air  fiow  during  the 
idle  load  condrtion  may  he  determined 
just  prior  to  or  immediately  following 
f ho  dynamoineter  sequence,  if  longer 
times  are  required  for  ac(  ur;»te 
measurements. 

(d)  Exhaufit  gos  meosuremfnis  ( l ) 
Measure  HC,  CO,  CO.,  and  NOx 
concentration  in  the  exhaust  sample. 

(2)  Each  an-alyzer  range  that  may  be 
used  during  a  test  mode  must  have  thp 
zero  and  span  responses  recorded  prior 
to  the  exec-ution  of  that  (est  mode  Only 
the  zero  and  span  for  the  range(s)  used" 
to  measure  the  emissions  during  a  te>-1 
mode  are  required  to  be  recorded  after 
the  completion  of  the  test  mode. 

(3)  It  is  permissible  to  change  filter 
elements  between  lest  modes. 

(4)  A  leak  che<;k  is  permitted  between 
test  segments. 

(5)  A  hangup  check  is  permitted 
betwetm  test  s»>g:iients. 

(6)  If,  during  the  emission 
measurement  portion  of  a  test  segmcn!. 
the  value  of  the  gauges  dounstream  of 
the  NDIR  analyzer(s)  G.3  or  G4  (see 
Figure  1  in  appendix  B  to  subpart  D) 
differs  by  more  than  ±0.5  kPa  from  (lie 
pretest  value,  the  test  segment  is  void 

§  89.408-96    Post-test  procedures. 

(a)  A  hangup  check  is  reromm^-ndi-d 
al  the  completion  of  the  la.st  test  mod^ 
using  (he  following  procedure: 

(1 )  Within  30  seconds  introdui  e  .'i 
zero-grade  gas  or  room  air  into  the 
sample  probe  or  valve  V2  (see  Figur*- 1 
in  appendix  B  to  subpart  D)  to  che*  k  the 
"hangup  zero  '  response. 
Simultaneously  start  a  time 
measurement, 

(2)  Select  the  lowest  HC  range  used 
duri)ig  thelesl. 

(3)  Within  four  minutes  of  beginning 
the  time  measurement  in  paragraph 
(a)(J)  of  this  se<  tion  the  different 
between  the  span-zero  response  and  tin- 
hangup  zero  n  sponse  shall  not  he 
greater  than  5.0  percent  of  fidi  scale  or 
10  ppmC  whic.'iever  is  greater. 

(b)  Begin  the  analyzer  span  chet.ks 
w-thin  6  minutes  after  the  completio:,  ul 
the  last  mode  in  the  test.  Ref  ord  for 
e.-?ch  analyz»-r  the  zero  and  span 
response  for  each  range  used  durini:  U:<- 
prect^ding  lest  or  test  segment. 

(c)  If  during  the  test,  the  filter 
element(s)  wnre  replaced  or  (leannd.  ,, 
\3i  tnim  check  must  be  p»^r!ormed  u-  r 
§89.:^16-96(a)  immediali'ly  after  Ihp 
span  cher.ks.  If  the  vacuum  side  l<-.)k 

«  h«rk  dcef.  not  meet  the  rfquirenniit-  ni 
§HQ  ^16-96(,^).  tbf-  test  is  void. 
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(d)  Record  the  post-tRst  data  specified 
in  S  89,405-96(0. 

(e)  For  a  valid  test,  the  analyzer  drift 
between  the  before-mode  and  after- 
mode  span  checks  for  each  analyzer 
must  meet  the  following  requirements: 

(1)  The  span  drift  (defined  as  the 
change  in  the  difference  between  the 
zero  response  and  the  span  response) 
must  not  exceed  2  percent  of  full-scale 
chart  deflection  for  each  range  used. 

(2)  The  zero  response  drift  must  not 
exceed  2  f>ercent  of  full-scale  chart 
deflection  for  each  range  used  above  155 
ppm  (or  ppmC)  or  3  percent  of  ftill-scale 
chart  deflection  for  each  range  below 
155  ppm  (or  ppmC). 

§  89.409-86    Data  logging. 

(a)  A  computer  or  any  other  automatic 
(lata  processing  de\'ice(s)  m.ay  be  used 
as  long  as  the  system  meets  the 
requirements  of  this  subpart. 

(b)  Determine  from  the  data  collection 
records  the  analyzer  responses 
corresponding  to  the  end  of  each  mode. 

(c)  Record  data  at  a  minimimi  of  once 
every  5  seconds. 

(d)  Determine  the  final  value  for  CO;, 
CO,  HC,  and  NOx  concentrations  by 
averaging  the  concentration  of  each 
point  taken  during  the  sample  jjeriod  for 
each  mode. 

(e)  For  purposes  of  this  section, 
calibration  data  includes  calibration 
curves,  linearity  curves,  span-gas 
responses,  and  zero-gas  responses. 

§89.41(^-96    Engine  test  cycte. 

(a)  The  8-mode  cycle  (see  Table  1  in 
Appendix  B  to  this'subpart)  shall  be 
followed  in  dynamometer  operation 
tests  of  compression-ignition  nonroad 
engines. 

(b)  During  each  non-idle  mode,  hold 
the  specified  speed  and  load  to  within 
±2  percent  of  point.  During  each  idle 
mode,  speed  must  be  held  within  the 
manufacturer's  specifications  for  the 
engine,  and  the  throttle  must  be  in  the 
fully  closed  position  and  torque  must 
not  e.Kceed  5  percent  of  the  peak  torque 
value  of  mode  5. 

(c)  If  the  operating  conditions 
specified  in  paragraph  (b)  of  this  section 
for  modes  2,  3,  4.  6,  and  7  cannot  be 
maintained,  the  Administrator  may 
authorize  deviations  from  the  specified 
load  conditions.  Such  deviations  shall 
not  e.xceed  10  percent  of  the  maximum 
torque  at  the  test  speed.  The  minimum 
deviations,  above  and  below  the 
specified  load,  necessary  for  stable 
operation  shall  be  determined  by  the 
laanufacturer  and  approved  by  the 
Administrator  prior  to  the  test  run. 

(d)  Power  generated  during  the  idle 
j:UKie  may  not  be  included  in  the 
Ciilculation  of  emission  results. 


§89.411-96    Exhaust santple  procedure- 
gaseous  components.. 

(a)  Automatic  data  collection 
equipment  requireml^nts.  The  analyzer 
response  may  be  rea^  by  automatic  data 
collection  (ADC)  equipment  such  as 
computers,  data  loggers,  and  so  forth.  If 
ADC  equipment  is  uied.  the  following  is 
required:  i 

(1)  For  bag  samplelanalysis,  the 
analyzer  response  mUst  be  stable  at 
greater  than  99  perc^t  of  the  final 
reading  for  the  dilut^  exhaust  sample 
bag.  A  single  value  representing  the 
average  chart  deflect} on  over  a  10- 
second  stabilized  peliod  shall  be  stored. 

(2)  For  conUnuousI analysis  systems,  a 
single  value  representing  the  average 
integrated  concentration  over  a  cycle 
shall  be  stored.  I 

(3)  The  chart  deflettions  or  average 
integrated  concentrations  required  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  may  be  storei  on  long-term 
computer  storage  devices  such  as 
computer  tapes,  storage  discs,  punch 
cards,  and  so  forth,  or  they  may  be 
printed  in  a  listing  fc|r  storage.  In  either 
case  a  chart  recorder  jis  not  required  and 
records  from  a  chart  recorder,  if  they 
exist,  need  not  be  stared. 

(4)  If  ADC  equipment  is  used  to 
interpret  analyzer  values,  the  ADC 
equipment  is  subjectjto  the  calibration 
specifications  of  the  ^nalyzer  as  if  the 
ADC  equipment  is  p^  of  analyzer 
system. 

(b)  Data  records  fro 
combination  of  anaJj 
as  chart  recorder  rec<i 

(c)  Bag  sample  anc  ^  ^ 

sample  analysis  perfirm  the  following 
sequence:  I 

(1)  Warm  up  and  stabilize  the 
analyzers;  clean  andmr  replace  filter 
elements,  conditioning  columns  (if 
used),  and  .so  forth,  a^  necessary. 

(2)  Obtain  a  stable  ^ero  reading. 

(3)  Zero  and  span  the  analyzers  with 
zero  and  span  gases,  the  span  gases 
must  have  concentraions  between  75 
and  100  percent  of  full-scale  chart 
deflection.  The  flow  Jates  and  system 
pressures  during  spanning  shall  be 
approximately  the  saine  as  those 
encountered  during  ^mpling.  A  sample 
bag  may  be  used  to  identify  the  required 
analyzer  range.  I 

(4)  Recheck  zero  retpon.se.  If  this  zero 
response  differs  fromjthe  zero  response 
recorded  in  paragrap  i  (c)(3)  of  this 
section  by  more  than  1  percent  of  ft. 
scale,  then  paragraph;  (c)(2).  (r;)(3),  and 
(c)(4)  of  this  section  riust  be  repeated. 

(5)  If  a  chart  recorder  is  used,  identify 
and  record  the  most  ipcent  zero  and 
span  response  as  the 
values. 


I  any  one  or  a 
zers  may  be  stored 
irds. 
Uysis.  For  bag 


)re-analvsis 


(6)  If  ADC  equipment  is  used, 
electronically  record  the  most  recent 
zero  and  span  response  as  the  pre- 
analysis values. 

(7)  Measure  HC.  CO,  COj,  and  NOx 
background  concentrations  in  the 
sample  bag(s)  with  approximately  the 
same  flow  rates  and  pressures  used  in 
paragraph  (c)(3)  of  this  section. 
(Constituents  measured  continuously  do 
not  require  bag  analysis.) 

(8)  A  post-analysis  zero  and  span 
check  of  each  range  must  be  performed 
and  the  values  recorded.  The  number  of 
events  that  may  occur  between  the  pre- 
and  post-analysis  checks  is  not 
specified.  However,  the  difference 
between  pre-analysis  zero  and  span 
values  (recorded  in  paragraph  (c)(5)  or 
(c)(6)  of  this  section)  versus  those 
recorded  for  the  post-analysis  check 
may  not  exceed  the  zero  drift  limit  or 
the  span  drift  limit  of  2  percent  of  full- 
scale  chart  deflection  for  any  range 
used.  Otherwise  the  test  is  void. 

(d)  Continuous  sample  analysis.  For 
continuous  sample  analysis  perform  the 
following  sequence: 

(1)  Warm  up  and  stabilize  the 
analyzers;  clean  and/or  replace  filter 
elements,  conditioning  columns  (if 
used),  and  so  forth,  as  necessary. 

(2)  Leak  check  portions  of  the 
sampling  system  that  operate  at  negative 
gauge  pressures  when  sampling,  and 
allow  heated  sample  lines,  filters, 
pumps,  and  so  forth  to  staliilize  at 
operating  temperature. 

(3)  Optional:  Perform  a  hangup  check 
for  the  HFID  sampling  system: 

(i)  Zero  the  analyzer  using  zero  air 
introduced  at  the  analyzer  port. 

(ii)  Flow  zero  air  through  the  overflow 
sampling  system.  Check  the  analyzer 
response. 

(iii)  If  the  overflow  zero  response 
exceeds  the  analyzer  zero  response  by  2 
percent  or  more  of  the  HFID  full-scale 
deflection,  hangup  is  indicated  and 
corrective  action  must  be  taken. 

(iv)  The  complete  system  hangup 
check  specified'  in  paragraph  (e)  of  this 
section  is  recommended  as  a  periodic 
check. 

(4)  Obtain  a  stable  zero  reading. 

(5)  Zero  and  span  each  range  to  be 
used  on  each  analyzer  operated  prior  to 
the  beginning  of  the  test  cycle.  The  span 
gases  shall  have  a  concentration 
between  75  and  100  percent  of  full-scale 
chart  deflection.  The  flow  rates  and 
system  pressures  shall  be  approximately 
the  same  as  those  encountered  during 
sampling.  The  HFID  analyzer  shall  be 
zeroed  and  spanned  through  the 
overflow  sampling  system. 

(B)  Re-check  zero  response.  If  this  zero 
response  differs  from  the  zero  response 
recorded  in  paragraph  (d)(5)  of  this 
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section  by  more  than  1  percent  of  full 
scale  then  paragraphs  (d)(4).  (d)(5).  and 
'd)(6)  of  this  section  must  be  repeated. 

(7)  If  a  chart  recorder  is  used,  identify 
and  record  the  most  recent  zero  and 
span  response  as  the  pre-analysis 
values. 

(8)  If  ADC  equipment  is  used, 
electronically  record  the  most  recent 
zero  and  span  response  as  the  pre- 
analysis values. 

(9)  Collect  background  HC.  C»,  CO2, 
and  NOx  in  a  sample  bag  (for  dilute 
exhaust  sampling  onlv,  see  §  89.420- 
9fj). 

(10)  Perform  a  post-analysis  zero  and 
span  check  for  each  range  used  at  the 
conditions  specified  in  paragraph  {d)(5) 
of  tJiis  section.  Record  these  responses 
as  the  post-anal vsis  values. 

(11)  Neither  the  zero  drift  nor  the 
span  drift  between  the  pre-analysis  and 
post-analysis  checks  on  any  range  used 
may  exceed  3  percent  for  HC,  or  2 
percent  for  NOx.  CO,  and  CCh,  of  full 
scale  chart  deflection,  or  the  test  is  void. 
(ff  the  HC  drift  is  greater  than  3  percent 
of  full-scale  chart  defleciion. 
l.-ydrocarbon  hangup  is  likely.) 

(12)  Determine  background  levels  of 
NOx,  CO,  or  CO2  (for  dilute  exhau.st 
sampling  only)  by  the  bag  sample 
technique  outlined  in  paragraph  (c)  of 
this  section. 

(e)  Hydrocarbon  hangup.  If  HC 
hangup  is  indicated,  the  following 
sequence  may  be  performed: 

(1)  Fill  a  clean  sample  bag  with 
background  air. 

(2)  Zero  and  span  the  HFID  at  the 
analyzer  ports. 

(3)  Analyze  the  background  air 
samole  bag  through  the  analyzer  ports. 

(4)  Analyze  the  background  air 
through  the  entire  sample  probe  system. 

(5)  If  the  difference  between  the' 
readings  obtained  is  2  ppm  or  more, 
clean  the  sample  probe  and  the  sample 
line. 

(6)  Reassemble  the  sample  system, 
heat  to  specified  temperature,  and 
repeat  the  procedure  in  paragraphs 
(e)(1)  through  (e)(6)  of  this  section. 

§  88.41 2-«6    Raw  gaseous  exhaust 
sampling  and  analytical  system  description. 

(a)  Schematic  drawing.  An  example  of 
a  sampling  and  analytical  .system  which 
may  be  used  for  testing  under  this 
subpart  is  shovyn  in  Figure  1  in 
appendix  B  to  subpart  D.  All 
components  or  parts  of  components  that 
are  wetted  by  the  sample  or  corrosive 
calibration  gases  shall  be  either 
chemically  cleaned  stainless  steel  or 
inert  material,  for  example, 
polytetrafluoroethylene  resin.  The  use 
of  "gauge  savers"  or  "protectors"  with 
nonreactive  diaphragms  to  reduce  dead 
volumes  is  permitted. 
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(b)  Sample  probe,  (l)  The  sample 
probe  shall  be  a  straight,  closed-end, 
stainless  steel,  multi-hole  probe.  The 
inside  diameter  shall  not  be  greater  than 
the  inside  diameter  of  the  sample  line 
plus  0.03  cm.  The  wall  thickness  of  the 
probe  shall  not  be  greater  than  0.10  cm. 
The  fitting  that  attaches  the  probe  to  the 
exhaust  pipe  shall  be  as  small  as 
practical  in  order  to  minimize  heat  loss 
from  the  probe. 

(2)  The  probe  shall  have  a  minimum 
of  three  holes.  The  spacing  of  the  radial 
planes  for  each  hole  in  the  probe  must 
be  such  that  they  cover  approximately 
equal  cross-sectional  areas  of  the 
exhaust  duct.  See  Figure  1  in  appendix 
A  to  this  subpart.  The  angular  spacing 
of  the  holes  must  be  approximately 
equal.  The  angular  spacing  of  any  two 
holes  in  one  plane  may  not  be  180"  ±20° 
(that  is,  section  view  C-C  of  Figure  1  in 
appendix  A  to  this  subpart).  The  holes 
should  be  sized  such  that  each  has 
approximately  the  same  flow.  If  only 
three  holes  are  used,  they  may  not  all 
be  in  the  same  radial  plane. 

(3)  The  probe  shall  extend  radially 
across  the  exhaust  duct.  The  probe  must 
pass  through  the  approximate  center 
and  must  extend  across  at  least  80 
percent  of  the  diameter  of  the  duct, 
(c)  Sample  transfer  line.  (1)  The 
maximum  inside  diameter  of  the  sample 
line  shall  not  exceed  1.32  cm. 

(2)  If  valve  V2  is  used,  the  sample 
probe  must  connect  directly  to  valve  V2. 
The  location  of  optional  valve  V2  may 
not  be  greater  than  1.22  m  ft-om  the 
exhaust  duct. 

(3)  The  location  of  optional  valve  VI6 
may  not  be  greater  than  61  cm  from  the 
sample  pump.  The  leakage  rate  for  this 
section  on  the  pressure  side  of  the 
sample  pump  may  not  exceed  the 
leakage  rate  specification  for  the 
vacuum  side  of  the  pump. 

(d)  Venting.  All  vents,  including 
analyzer  vents,  bypass  flow,  and 
pressure  relief  vents  of  regulators, 
should  be  vented  in  such  a  manner  to 
avoid  endangering  personnel  in  the 
immediate  area. 

(e)  Any  variation  from  the 
specifications  in  this  subpart  including 
performance  specifications  and 
emission  detection  methods  may  be 
used  only  writh  prior  approval  by  the 
Administrator. 

(f)  Additional  components,  such  as 
instruments,  valves,  solenoids,  pumps, 
svkritches.  and  so  forth,  may  be 
employed  to  provide  additional 
information  and  coordinate  the 
functions  of  the  component  systems. 

(g)  The  following  requirements  must 
be  incorporated  in  each  system  used  for 
raw  testing  under  this  subpart. 


(1)  The  sample  for  all  components 
shall  be  taken  with  one  sample  probe, 
except  as  allowed  under  §89.413-96, 
and  internally  split  to  the  different 
analyzers. 

(2)  The  sample  transport  system  from 
the  engine  exhaust  pipe  to  the  HC 
analyzer  and  the  NOx  analyzer  must  be 
heated  as  indicated  in  Figure  1  in 
appendix  B  of  subpart  D. 

§89.413-86    Raw  sampling  procedures. 

Follow  these  procedures  when 
sampling  for  gaseous  emissions. 

(a)  The  gaseous  emission  sampling 
probe  must  be  installed  at  least  0.5  m  or 
3  times  the  diameter  of  the  exhaust 
pipe — whichever  is  the  krger — 
upstream  of  the  exit  of  the  exhaust  gas 
system. 

(b)  In  the  case  of  a  multi-cylinder 
engine  with  a  branched  exhaust 
manifold,  the  inlet  of  the  probe  shall  be 
located  sufficiently  far  downstream  so 
as  to  ensure  that  the  sample  is 
representative  of  the  average  exhaust 
emissions  fi-om  all  cylinders. 

(c)  In  multi-cylinder  engines  having 
distinct  groups  of  manifolds,  such  as  in 
a  "Vee  '  engine  configuration,  it  is 
permissible  to: 

(1)  Sample  after  all  exhaust  pipes 
have  been  connected  together  into  a 
single  exhaust  pipe. 

(2)  For  each  mode,  sample  from  each 
exhaust  pipe  and  average  the  gaseous 
concentrations  to  determine  a  value  for 
each  mode. 

(3)  Sample  from  all  exhaust  pipes 
simultaneously  with  the  sample  lines 
connected  to  a  common  manifold  prior 
to  the  analyzer.  It  must  be  demonstrated 
that  the  flow  rate  through  each 
individual  sample  line  is  ±4  percent  of 
the  average  flow  rate  through  all  the 
sample  lines. 

(4)  Use  another  method,  if  it  has  been 
approved  in  advance  by  the 
Administrator. 

(d)  All  hen»ed  sampling  lines  shall  be 
fitted  with  a  heated  filter  to  extract  solid 
particles  ft-om  the  flow  of  gas  required 
for  analysis.  The  sample  line  for  CO. 
CO2,  and  O;  analysis  may  be  heated  or 
unheated. 

(e)  If  the  composition  of  the  exhaust 
gas  is  influenced  by  any  treatment  such 
as  heat  exchanger  or  air  injection 
(except  catalysts  and  soot  fillers)  then 
the  exhaust  probe  must  be  taken 
upstream  of  this  device. 

§89.414-96    Air  (low  measurement 
specifications. 

(a)  The  air  flow  measurement  method 
used  must  have  a  range  large  enough  to 
accurately  measure  the  air  flow  over  the 
engine  operating  range  during  the  test. 
Overall  measurement  accuracy  must  Ix? 
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±2  percent  of  the  reading  for  all  modes 
except  the  idle  mode.  For  the  idle  mode, 
the  measurement  accuracy  shall  be  ±5 
percent  or  less  of  the  reading.  The 
Administrator  must  be  advised  of  the 
method  used  prior  to  testing. 

(b)  When  an  engine  system 
incorporates  devices  that  affect  the  air 
flow  measurement  (such  as  air  bleeds) 
that  result  in  understated  exhaust 
emission  results,  corrections  to  the 
exhaust  emission  results  shall  be  made 
to  account  for  such  effects. 

§  89.41 5-98    Fuel  flow  measurement 
specifications. 

The  fuel  flow  rate  measurement 
instrument  must  have  a  minimum 
accuracy  of  ±1  percent  of  full-scale  flow 
rate  for  each  measurement  range  used. 
An  exception  is  allowed  at  the  idle 
point.  For  this  mode  (idle),  the 
minimum  accuracy  is  ±2  percent  of  full- 
scale  flow  rate  for  the  measurement 
range  used.  The  controlling  parameters 
are  the  elapsed  time  measurement  of  the 


event  and  the  wei 
measurement. 


1 


iht  or  volume 


exhaust  gas  concentrations  using  the 
method  found  in  §89.418-96. 


§  89.41  e-96    Raw  eichaust  gas  flow. 

The  exhaust  gas  flow  shall  be 
determined  by  one  of  the  methods 
described  in  this  section  and  conform  to 
the  tolerances  of  Table  3  in  appendix  A 
to  subpart  D: 

(a)  Measurement  of  the  air  flow  and 
the  fuel  flow  by  suitable  metering 
systems  (for  details  see  SAE  J244.  This 
procedure  has  been  incorporated  by 
reference.  See  §  89,6.)  and  calculation  of 
the  exhaust  gas  flow  as  follows: 

Gexhw=Gairw+Gfuel        (for  wet 
exhaust  mass) 

1 

Vexhd=Vaird+(  -  .767)xGfuel 
dry  exhaust  vdlume) 

1 

Vexhw=Vairw+.74^xGfuel         (for  wet 
exhaust  volunle) 

(b)  Exhaust  mas^  calculation  from  fuel 
consumption  (see  $89,415-96)  and 


§89.417-06 
emissions. 


Data  evaluation  for  gaseous 


(for 


For  the  evaluation  of  the  gaseous 
emission  recording,  the  last  60  seconds 
.  of  each  mode  are  recorded,  and  the 
average  values  for  HC,  CO,  CO2,  and 
NOx  during  each  mode  are  determined 
from  the  average  concentration  readings 
determined  from  the  corresponding 
calibration  data. 

§  89.41 8-^    Raw  emission  sampling 
calculations. 

(a)  The  final  test  results  shall  be 
derived  through  the  steps  described  in 
this  section. 

(b)  The  exhaust  gas  flow  rate  Gexhw 
and  Vexhw  shall  be  determined  (see 

§  89.416-96)  for  each  mode. 

(c)  When  applying  Gexhw  the 
measured  concentration  shall  be 
converted  to  a  wet  basis  according  to  the 
following  formula,  if  not  already 
measured  on  a  wet  basis. 


K^  - 


1-Fpj^x- 


'fuel 


air  . 


K 


w 


Ffh=1.783  if  air/fuel  ratio  is  1.00 

1.865  if  air/fuel  ratio  is  1.35 

1.920  if  air/ fuel  ratio  is  3.50 

(d)  As  the  NOx  emission  depends  ion 
ambient  air  conditions,  the  NOx 
concentration  shall  be  corrected  for 
ambient  air  temperature  and  humidity 
with  the  factor  Kh  given  in  the  following 
formulas.  Equation  (1)  of  this  paragraph 
is  to  be  used  when  testing  in 
uncontrolled  dynamometer  rooms  or  at 
other  sites  with  uncontrolled 
temperatures  and  humidities.  Equation 
(2)  of  this  paragraph  is  to  be  used  for  all 
testing  when  performed  in  controlled 
condition  rooms.  For  engines  operating 
on  alternative  combustion  cycles,  other 
correction  formulas  may  be  used  if  they 
can  be  justified  or  validated. 

(1)  For  compression-ignition  engines 
operating  in  uncontrolled  conditions: 


Kh  = 


only  applicable  for  raw  exhaust 


1 


0.71)-(-B(T-298) 


1-HA(H- 
Where: 

/^=o.309  (fai-o.oiee 

S=-0.209(f/a)-(-0.0C954 
T=temperature  of  the  air  in  K 
H=humidity  of  the  inlet  air  in  grams  of 

water  per  kiloj  ram  of  dry  air  in 

which: 


If  required  the  dry  fuel/air  ratio  may  bo 
calculated  from  the  follovking  equation: 
Where: 


(f/a)Stoich  = 


1 38.1 8(1 -H a/ 4) 


H  = 


X  = 


DCO,      DCO     DHC 


6.2a)  xR^  xpj 


10^ 

K  =  3.5 


10" 


10" 


^-2 


(PB-P|l)xRaXlO' 

(2)  For  compressjon-ignition  engines 
operating  in  controlled  conditions: 

1 


K„  = 


(l-0.0i82(H -10.71)) 


(e)  The  pollutant  mass  flow  for  each 
mode  shall  be  calculated  as  follows: 

Gas  mass  =  uxGas  conc.xGEXHv*' 
Gas  mass  =  vxGas  concxVexHo 
Gas  mass  =  wxGas  concxVexHw 

The  coefficients  u  (wet),  v  (dry),  and 
w  (wet)  are  to  be  used  according  to  the 
following  table: 


Gas 


NOx 
CO  .. 
HC  .. 
CO2. 
Oj  ... 


Note:  The  given  coefficients  u.  v.  and  w  are 
calculated  for  273.15  "K  (0  °C)  and  101.3  kPa. 
In  cases  where  the  reference  conditions  vary 
from  those  stated,  an  error  may  occur  in  the 
calculations. 


(0  The  following 
used  to  calculate  thb 
and  \v  in  paragraph 


0.001587 

0.000966 

0.000478 

15.19 

11.05 


0.00205 
0.00125 

19.64 
14.29 


w 


0.00205 

0.00125 

0.000618 

19.64 

14.29 


Cone. 


ppm. 

ppm. 

ppm. 

percent. 

percent. 


equations  may  be 
coefficients  u,  v, 
(e)  of  this  section  for 


other  conditions  of  temperature  and 
pressure. 

(1)  For  ideal  gases  at  273.15  °K  (0  "C) 
and  101.3  kPa: 
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For  the  calcuJation  of  u,  v.  and  w  for 
NOx  (as  NOi),  CO,  HC  (in  paragraph  (e) 
of  this  section  as  His,;  CO2;  02 
M -4.4615.10    '  *  M  if  cone,  in  ppm 
M=4.4615.10-  '  *  M  if  cone,  in  pert:ent 
v=w 

u=w/Pa„ 
M=MolecuJar  weight 


PAir=Density  of  drv  air  at  273  15  "K  (0 
°C),  101.3  kPa=1.293kg/m^ 
(2)  For  real  gases  at  273.15  "K  (0  "C) 
and  101.3  kPa:  For  the  calculation  of  u. 
V,  and  w 

H=gasxio   *  if  cone,  in  ppm 
v=\v 

u  =  w/p^„ 


p<;;,s  =  Etensity  of  measure  gas  at  0  "C 
101.3  kPas  in  g/m^ 

(3)  Genera]  formulas  for  the 
calculation  of  concentrations  at 
temperature  (designated  as  T)  and 
pressure  (designated  as  p): 

— for  ideal  gases 


cone  - 


M 


X— li^x—   ^""^^PP^) 


•"-,      M,     T+T     P 


10" 


— f(;r  real  gases 


cone  - 


m. 


=  Pc.. 


\     ^  P    Cone  (ppm) 


■X 

T.+T     P, 


10" 


with: 

1%  =  lO'^ppni 

A/=  Molecular  weight  in  g/Mol 

Mv  =  Molecular  Volume  =  22.414  x  10    ' 

m  VMol  for  ideal  gases 
T.  =  reference  temperature  273.15  K 
p.  =  reference  pressure  101.3  kPa 
T  =  Temperature  in  °C 
p  =  pressure  in  kPa 
pr.^  =  Density  of  the  measured  gas  at  0 

"C,  101.3  kPa 
Cone.  =  Gas  concentration 

(g)  The  emission  shall  be  calculated 
for  all  individual  components  in  the 
following  way: 

2]  Gas  Mass,  x  WF 
individual  gas  =  -i^^— 


Z  P.  X  WF. 


i=l 


The  weighting  factors  and  the  number  of 
modes  (n)  used  in  the  above  calculation 
are  according  to  §  89.410-96. 

§89.419-86    DHute  gaseous  exfiaust 
sampling  and  analytical  system  description. 

(a)  General.  The  exhaust  gas  sampling 
system  described  in  this  section  is 
designed  to  measure  the  true  mass  of 
gaseous  emissions  in  the  exhaust  of 
petroleum-fueled  nonroad  compression- 
ignition  engines.  This  system  utilizes 
the  CVS  concept  (described  in 
§86.1310-90  of  this  chapter)  of 
measuring  mass  emissions  of  HC,  CO, 
and  CO2.  A  continuously  integrated 
system  is  required  for  HC  and  NOx 
measurement  and  is  allowed  for  all  CO 
and  CO2  measurements.  The  mass  of 
gaseous  emissions  is  determined  from 
the  sample  concentration  and  total  flow 
over  the  test  period.  As  an  option,  the 
measurement  of  total  fuel  mass 
consumed  over  a  cycle  may  be 


substituted  for  the  exhaust  measurement 
of  CO2.  General  requirements  are  as 
follows: 

(1)  This  samphng  svstem  requires  the 
use  of  a  PDP-CVS  and  a  heat  exchanger 
or  a  CFV-CVS  with  either  a  heat 
exchanger  or  electronic  flow 
compensation.  Figure  2  in  appendix  A 
to  this  subpart  is  a  schematic  drawing 
of  the  PDP-^A'S  system.  Figure  3  in 
appendix  A  to  this  subpart  is  a 
schematic  drawing  of  the  CFV-CVS 
system. 

(2)  The  HC  analytical  system  for 

petroleum-fueled  compression-ignition 
engines  requires  a  heated  flame 
ionization  detector  (HHD)  and  heated 
sample  system  (191  ±11  °C). 

(i)  The  HFID  sample  must  be  taken 
directly  from  the  diluted  exhaust  stream 
through  a  heated  probe  and  integrated 
continuously  over  the  test  cycle.  Unless 
compensation  for  varying  flow  is  made, 
the  HFID  must  be  used  with  a  constant 
flow  system  to  ensure  a  representative 
sample. 

(iij  The  heated  probe  shall  be  located 
in  the  primary  dilution  tunnel  and  far 
enough  downstream  of  the  mixing 
chamber  to  ensure  a  uniform  sample 
distribution  across  the  C\'S  duct  at  the 
point  of  sampling. 

(3)  The  CO  and  CO2  analytical  system 
requires: 

(i)  Bag  sampling  (see  §86.1309-90  of 
this  chapter)  and  analytical  capabilities 
(see  §86.1311-90  of  this  chapter),  as 
shown  in  Figure  2  and  Figure  3  in 
appendix  A  to  this  subpart;  or 

(ii)  Continuously  integrated 
measurement  of  diluted  CO  and  CO2 
meeting  the  minimum  requirements  and 
technical  specifications  contained  in 
paragraph  (b)(4)  of  this  section.  Unless 
compensation  for  varying  flow  is  made, 
a  constant  flow  system  must  be  used  to 
ensure  a  representative  sample. 


14)  The  NOx  analytical  system 
requires  a  continuously  integrated 
measurement  of  diluted  NOx  meeting 
the  minimum  requirements  and 
technical  specifications  contained  in 
paragraph  (b)(4)  of  this  section.  Unless 
compensation  for  var>ing  flow  is  made, 
a  constant  flow  system  must  be  used  to 
ensure  a  representative  sample. 

(5)  Since  various  configtirations  can 
produce  equivalent  results,  exact 
conformance  with  these  drawings  is  not 
required.  Additional  components  such 
as  instruments,  valves,  solenoids, 
pumps,  and  switches  may  be  used  lo 
provide  additional  information  and 
coordinate  the  functions  of  the 
component  systems.  Other  components, 
such  as  snubbers.  which  are  not  needed 
to  maintain  accuracy  on  some  systems, 
may  be  excluded  if  their  exclusion  is 
based  upon  good  engineering  judgment 
(6)  Other  sampling  and/or  analytical 
systems  may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

(b)  Component  description.  The 
components  necessary  for  exhaust 
sampling  shall  meet  the  following 
requirements: 

(1)  Exhaust  dilution  system.  The  PDP- 
CVS  shall  conform  to  all  of  the 
requirements  listed  for  the  exhaust  gas 
PDP-CVS  in  §86.1309-90(b)  of  this 
chapter.  The  CFV-CVS  shall  conform  to 
all  of  the  requirements  hsted  for  the 
exhaust  gas  CFV-CVS  in  §  86.1309- 
90(c)  of  this  chapter.  In  addition,  the 
CVS  must  conform  to  the  following 
requirements: 

(i)  The  flow  capacity  of  the  CVS  mu.sf 
be  sufficient  to  maintain  the  diluted 
exhaust  stream  at  or  below  the 
temperature  required  for  the 
measurement  of  hydrocarbon  emissions 
noted  in  the  following  paragraph  and  to 
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prevent  condensation  of  water  at  any 
point  in  the  dilution  tunnel. 

(ii)  The  flow  capacity  of  the  CVS  must 
be  sufficient  to  maintain  the  diluted 
exhaust  stream  in  the  primary  dilution 
tunnel  at  a  temperature  of  191  °C  or  less 
at  the  sampling  zone  for  hydrocarbon 
measurement  and  as  required  to  prevent 
condensation  at  any  point  in  the 
dilution  tunnel.  Gaseous  emission 
sam.ples  may  be  taken  directly  from  this 
sampling  point. 

(iii)  For  the  CFV-CVS,  either  a  heat 
exchanger  or  electronic  flow 
compensation  is  required  (see  Figure  3 
in  appendix  A  to  this  subpart). 

(iv)  For  the  CFV-CVS  when  a  heat 
exchanger  is  used,  the  gas  mixture 
temperature,  measured  at  a  point 
immediately  ahead  of  the  critical  flow 
venturi,  shall  be  within  ±11  °C)  of  the 
average  operating  temperature  observed 
during  the  test  with  the  simultaneous 
requirement  that  condensation  does  not 
occur.  The  temperature  measuring 
system  (sensors  and  readout)  shall  have 
an  accuracy  and  precision  of  ±2  "C.  For 
system.s  utilizing  a  flow  compensator  to 
maintain  proportional  flow,  the 
requirement  for  maintaining  constant 
temperature  is  not  necessary. 

(v)  The  primary  dilution  air  shall  have 
a  temperature  of  25  "C  ±5  °C. 

(2)  Continuous  HC  measurement 
system,  (i)  The  continuous  HC  sample 
system  (as  shown  in  Figure  2  or  3  in 
appendix  A  to  this  subpart)  uses  an 
"overflow"  zero  and  span  system.  In 
this  type  of  system,  e.xcess  zero  or  span 
gas  spills  out  of  the  probe  when  zero 
and  span  checks  of  the  analyzer  are 
made.  The  "overflow"  system  may  also 
be  used  to  calibrate  the  HC  analyzer  per 
§86.1321-90(b)  of  this  chapter, 
although  this  is  not  required. 

(ii)  No  other  analyzers  m.ay  draw  a 
sample  from  the  continuous  HC  sample 
probe,  line  or  system,  unless  a  common 
sample  pump  is  used  for  all  analyzers 
and  the  sample  line  system  design 
reflects  good  engineering  practice. 

(iii)  The  overflow  gas  now  rates  into 
the  sample  line  shall  be  at  least  \B5 
percent  of  the  sample  system  flow  rate. 

(iv)  The  overflow  gases  shall  enter  the 
heated  sample  line  as  close  as  practical 
to  the  outside  surface  of  the  CVS  duct 
or  dilution  tunnel. 

(v)  The  continuous  HC  sampling 
system  shall  consist  of  a  probe  (which 
must  raise  the  sample  to  the  specified 
temperature)  and,  where  used,  a  sample 
transfer  system  (which  must  maintain 
the  specified  temperature).  The 
continuous  hydrocarbon  sampling 
system  (exclusive  of  the  probe)  shall: 

(A)  Maintain  a  wall  temperature  of 
191  °C  ±11  "C  as  measured  at  every 
separately  controlled  heated  component 


(that  is,  filters,  heateid  line  sections), 
using  permanent  thermocouples  located 
at  each  of  the  separate  components. 

(B)  Have  a  wall  tejnperature  of  191  °C 
±1 1  "C  over  its  entir^  length.  The 
temperature  of  the  sjfstem  shall  be 
demonstrated  by  prafiling  the  thermal 
characteristics  of  thq  system  where 
possible  at  initial  installation  and  after 
any  major  maintenance  performed  on 
the  system.  The  proiling  shall  be 
accomplished  using  the  insertion 
thermocouple  probing  technique.  The 
system  temperature  vill  be  monitored 
continuously  during  testing  at  the 
locations  and  tempeature  described  in 
§86.1310-90(b)(3)(v. 

(C)  Maintain  a  gas  temperature  of  191 
°C  ±11  °C  immediately  before  the  heated 
filter  and  HFID.  The  ;e  gas  temperatures 
will  be  determined  t  y  a  temperature 
sensor  located  imme  diately  upstream  of 
each  component. 

(vi)  The  continuoi  s  hydrocarbon 
sampling  probe  shal  : 

(A)  Be  defined  as  t  le  first  25  cm  to  76 
cm  of  the  continuou  i  hydrocarbon 
sampling  system. 

(B)  Have  a  0.48  en:  minimum  inside 
diameter. 

(C)  Be  installed  in  the  primary 
dilution  tunnel  at  a  jioint  where  the 
dilution  air  and  exhi  ust  are  well  mixed 
(that  is,  approximate  y  10  tunnel 
diameters  downstrea  n  of  the  point 
where  the  exhaust  ei  ters  the  dilution 
tunnel). 

(D)  Be  sufficiently  distant  (radially) 
from  other  probes  and  the  tunnel  wall 
so  as  to  be  free  from  he  influence  of  any 
wakes  or  eddies. 

(E)  Increase  the  gai ;  stream 
temperature  to  191  °C  ±11  "C  at  the  exit 
of  the  probe.  The  abi  ity  of  the  probe  to 
accomplish  this  shall  be  demonstrated 
using  the  insertion  thermocouple 
technique  at  initial  iistallation  and  after 
any  major  maintenai^ce.  Compliance 
with  the  temperatur^  specification  shall 
be  demonstrated  by  aontinuously 
recording  during  eacn  test  tlie 
temperature  of  eithenthe  gas  stream  or 
the  wall  of  the  samp;  b  probe  at  its 
terminus. 

(vii)  The  response  ime  of  the 
continuous  measurer  lent  system  shall 
be  no  greater  than: 

(A)  1.5  seconds  from  an  instantaneous 
step  change  at  the  po^  entrance  to  the 
analyzer  to  within  9C1  percent  of  the  step 
change. 

(3)  20  seconds  fror  i  an  instantaneous 
step  change  at  the  en  ranee  to  the 
sample  probe  or  over  low  span  gas  port 


to  within  90  percent 


jf  the  step  change. 


Analysis  system  resp  Dnse  time  shall  be 
coordinated  with  CV  >  flow  fluctuations 
and  sampling  time/tajst  cycle  offsets  if 
necessary. 


(C)  For  the  purpose  of  verification  of 
response  times,  the  step  change  .shall  l>e 
at  least  60  percent  of  full-scale  chart 
deflection. 

(3)  Primary  dilution  tunnel,  (i)  The 
primary  dilution  tunnel  shall  be: 

(A)  Small  enough  in  diameter  to  cause 
turbulent  flow  (Reynolds  Number 
greater  than  4000) 'and  of  sufficient 
length  to  cause  complete  mixing  of  the 
exhaust  and  dilution  air; 

(B)  At  least  46  cm  in  diameter; 
(engines  below  110  kW  may  use  a 
dilution  tunnel  that  is  20  cm  in 
diameter  or  larger) 

(C)  Construc'ed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components;  and 

(D)  Electrically  grounded. 

(ii)  The  temperature  of  the  diluted 
exhaust  stream  inside  of  the  primary 
dilution  tunnel  shall  be  sufficient  to 
prevent  water  condensation. 

(iii)  The  engine  exhaust  shall  be 
directed  downstream  at  tlie  point  where 
it  is  introduced  into  the  primary 
dilution  tunnel. 

(4)  Continuously  integrated  NOx,  CO, 
and  CO2  measurement  systems,  (i)  The 
sample  probe  shall; 

(A)  Be  in  the  same  plane  as  the 
continuous  HC  probe,  but  shall  be 
sufficiently  distant  (radially)  from  other 
probes  and  the  tunnel  wall  so  as  to  be 
free  from  the  influences  of  any  wakes  or 
eddies. 

(B)  Heated  and  insulated  over  the 
entire  length,  to  prevent  water 
condensation,  to  a  minimum 
temperature  of  55  "C.  Sample  gas 
temperature  immediately  before  the  first 
filter  in  the  system  shall  be  at  least  55 
"C. 

(ii)  The  continuous  NOx.  CO,  or  CO2 
sampling  and  analysis  system  shall 
conform  to  the  specifications  of  part  86, 
subpart  D  of  this  chapter  with  the 
following  exceptions  and  revisions: 

(A)  The  system  components  required 
to  be  heated  by  part  86,  subpart  D  of  this 
chapter  need  only  be  heated  to  prevent 
water  condensation,  the  minimum 
component  temperature  shall  be  55  °C. 

(B)  The  system  response  shal!  be  no 
greater  than  20  seconds.  Analysis 
system  response  time  shall  be 
coordinated  with  CVS  flow  fluctuations 
and  sampling  time/test  cycle  offsets,  if 
necessary. 

(C)  Alternative  NOx  measurement 
techniques  outlined  in  §  86.346-79  of 
this  chapter  are  not  permitted  for  NOx 
measurement  in  this  subpart. 

(D)  All  analytical  gases  must  conform 
to  the  specifications  of  §  89.312-96. 

(E)  Any  range  on  a  linear  analyzer 
below  155  ppm  must  have  and  use  a 
calibration  curve  conforming  to 
§89.310-96. 
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(iii)  The  chart  deflections  or  voltage 
output  of  analyzers  with  non-linear 
calibration  curves  shall  be  converted  to 
concentration  values  by  the  calibration 
curve(s)  specified  in  §  39.323-96  before 
flow  correction  (if  used)  and  subsequent 
integration  takes  place. 

§  89.420-96    Background  sample. 

(a)  Background  samples  are  produced 
by  d.'-awing  a  sample  of  the  dilution  air 
during  the  60  second  exhaust  collection 
phase  of  each  test  cycle  mode. 

(1)  Individual  background  .samples 
may  be  produced  and  analyzed  for  each 
mode.  Hence,  a  unique  background 
value  will  be  used  for  the  emission 
calculations  for  each  mode. 

(2)  Alternatively,  a  single  background 
sample  may  be  produced  by  drawing  a 
sample  during  the  collection  phase  of 
each  of  the  test  cycle  modes.  Hence,  a 
single  cumulative  background  value 
will  be  used  for  the  emission 
calculations  for  each  mode. 

(b)  For  analysis  of  the  individual 
sample  described  in  paragraph  (a)(1)  of 
this  section,  a  single  value  representing 
the  average  chart  deflection  over  a  10- 
second  stabilized  period  is  stored.  AH 
readings  taken  during  the  10-second 
interval  must  be  .stable  at  the  final  value 
to  within  ±  1  percent  of  full  scale. 

(c)  Measure  HC,  CO,  CO:,  and  NOx 
exhaust  and  background  concentrations 
in  the  sample  bag(s)  with  approximately 
the  same  flow  rates  and  pressures  used' 
during  calibration. 

§89.421-^    Exhaust  gas  analytical 
system;  CVS  bag  sample. 

(a)  Schematic  drawings.  Figure  4  in 
appendix  A  to  this  subpart  is  a 
schematic  drawing  of  the  exhaust  gas 
analytical  system  used  for  analyzing 
CVS  bag  samples  from  compression- 
ignition  engines.  Since  various 
configurations  can  produce  accurate 
results,  exact  conformance  with  the 
drawing  is  not  required.  Additional 
components  such  as  instruments, 
valves,  solenoids,  pumps  and  switches 
inay  be  used  to  provide  additional 
information  and  coordinate  the 
functions  of  the  component  systems. 
Other  components  such  as  snubbers. 
which  are  not  needed  to  maintain 
accuracy  in  some  systems,  may  be 
excluded  if  their  exclusion  is  based 
upon  good  engineering  judgment. 

(b)  Major  component  description.  The 
analytical  system.  Figure  4  in  appendix 
A  to  this  subpart,  consists  of  a  flame 
ionization  detector  (FID)  (heated  for 
petroleum -fueled  compression-ignition 
engines  to  191  "C  ±6  "C)  for  the 
measurement  of  hydrocarbons, 
nondispersive  infrared  analyzers  (NDIR) 
for  the  measurement  of  carbon 


monoxide  and  carbon  dioxide,  and  a 
chemiluminescence  detector  (CLD)  (or 
HCLD)  for  the  measiu-ement  of  oxides  of 
nitrogen.  The  exhaust  gas  analytical 
system  shall  conform  to  the  following 
requirements: 

(1)  The  CLD  (or  HCLD)  requires  that 
the  nitrogen  dioxide  present  in  the 
sample  be  converted  to  nitric  oxide 
before  analysis.  Other  types  of  analyzers 
may  be  used  if  shown  to  vield 
equivalent  results  and  if  approved  in 
advance  by  tlie  Administrator. 

(2)  If  CO  instruments  are  used  which 
are  essentially  free  of  CO,  and  water 
vapor  interference,  the  use  of  the 
conditioning  column  mav  be  deleted. 
(See  §§86.1322-84  and  86.1342-90  of 
this  chapter.) 

(3)  A  CO  instrument  will  be 
considered  to  be  essentially  free  of  CO; 
and  water  vapor  interference  if  its 
response  to  a  mixture  of  3  percent  CO2 
in  N2,  which  has  been  bubbled  through 
water  at  room  temperature,  produces  an 
equivalent  CO  response,  as  measured  on 
the  most  sensitive  CO  range,  which  is 
less  than  1  percent  of  full  scale  CO 
concentration  on  ranges  above  300  ppni 
hill  scale  or  less  than  3  ppm  on  ranges 
below  300  ppm  full  scale.  (See 
§86.1322-34  of  this  chapter.) 

(c)  Alternate  analytical  svstems. 
Analysis  systems  meeting  the 
specifications  of  part  86.  subpart  D  of 
this  chapter  (with  the  exception  of 
§§  86.346-79  and  85.347-79)  may  be 
used  for  the  testing  required  under  this 
subpart.  Heated  analyzers  may  be  used 
in  their  heated  configuration. 

(d)  Other  analyzers  and  equipment. 
Other  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

§89.422-96    Dilute  sampling  procedures— 
CVS  calibration. 

(a)  The  CVS  is  calibrated  using  an 
accurate  flowmeter  and  restrictor  valve. 

(1)  The  flowmeter  cahbration  must  be 
traceable  to  NIST  measurements,  and 
urill  serve  as  the  reference  value  (NIST 
"true"  value)  for  the  CVS  calibration. 
(Note:  In  no  case  should  an  upstream 
screen  or  other  restriction  which  can 
affect  the  flow  be  used  ahead  of  the 
flovraieter  unless  calibrated  throughout 
the  flow  range  with  such  a  device.) 

(2)  The  CVS  calibration  procedures 
are  designed  for  use  of  a  "metering 
venturi"  type  flowmeter.  Large  radius  or 
ASME  flow  nozzles  axe  considered 
equivalent  if  traceable  to  NIST 
measurements.  Other  measurement 
systems  may  be  used  if  shown  to  be 
equivalent  under  the  test  conditions  in 
this  section  and  traceable  to  NIST 
measurements. 


(3)  Measurements  of  the  various 
flowmeter  parameters  are  recorded  and 
related  to  flow  through  the  CVS. 

(4)  Procedures  used  by  EPA  for  both 
PDP-CVS  and  CFV-CVS  are  outlined 
below.  Other  procedures  yielding 
equivalent  resuUs  may  be  used  if 
approved  in  advance  by  the 
Administrator. 

(b)  After  the  calibration  curve  has 
been  obtained,  verification  of  the  entire 
system  may  be  performed  by  injecting  a 
known  mass  of  gas  into  the  "system  and 
comparing  the  mass  indicated  by  the 
system  to  the  true  mass  injected.  An 
indicated  error  does  not  necessarily 
mean  that  the  calibration  is  \vTon%,  since 
other  factors  can  influence  the  accuracy 
of  the  system  (for  example,  analyzer 
calibration,  leaks,  or  HC  hangup).  A 
verification  procedure  is  found  in 
paragraph  (e)  of  this  section. 

(c)  PDP-CVS  calibration.  (1)  The 
following  calibration  procedure  outlint^s 
the  equipment,  the  test  configuration, 
and  the  various  parameters  which  n)ust 
be  measured  to  establish  the  flow  rate  of 
the  PDP-CVS  pump. 

(i)  All  the  parameters  related  to  the 
pump  are  simultaneously  measured 
with  the  parameters  related  to  a 
flowmeter  which  is  connected  in  series 
with  the  pump. 

(ii)  The  calculated  flow  rate,  in 
(cmVs).  (at  pump  inlet  absolute 
pressure  and  temperature)  can  then  be 
plotted  versus  a  correlation  fimction 
which  is  the  value  of  a  specific 
combination  of  pump  parameters, 
(iii)  The  linear  equation  which  relates 
•  the  pump  flow  and  the  correlation 
function  is  then  determined. 

(iv)  In  the  event  that  a  CVS  has  a 
multiple  speed  drive,  a  calibration  for 
each  range  used  must  be  performed. 

(2)  This  calibration  procedure  is  based 
on  the  measurement  of  the  absolute 
values  of  the  pump  and  flowmeter 
parameters  that  relate  the  flow  rate  at 
each  point.  Two  conditions  must  be 
maintained  to  assure  the  accuracy  and 
integrity  of  the  calibration  curve: 

(i)  The  temperature  stability  must  be 
maintained  during  calibration. 
(Flowmeters  are  sensitive  to  inlet 
temperature  oscillations;  this  can  cause 
the  data  points  to  be  scattered.  Gradual 
changes  in  temperature  are  acceptable 
as  long  as  they  occur  over  a  period  of 
several  minutes.) 

(ii)  All  connections  and  ducting 
between  the  flowmeter  and  the  CVS 
pump  must  be  absolutely  void  of 
leakage. 

(3)  During  an  exhaust  emission  test 
the  measurement  of  these  same  pump 
parameters  enables  the  user  to  calrulale 
the  flow  rate  from  the  calibration 
equation. 
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(4)  Connect  a  system  as  shown  in 
Figure  5  in  appendix  A  to  this  subpart. 
Although  particular  types  of  equipment 


are  shown,  other  codfigu 
yield  equivalent  resi  Its 
approved  in  advance 


Calibration  DATi  *  Measurements 


Parameter 


Barometric  pressure  (corrected)  

Ambient  temperature 

Arr  temperature  into  metering  venturi  

Pressure  drop  t>etween  the  iniet  and  ttiroat  o<  metering  venturi 

Air  flow 

Air  temperature  at  CVS  pump  iniet 

Pressure  depression  at  CVS  pump  inlet 

Pressure  head  at  CVS  pump  outlet 

Air  temperature  at  CVS  pump  outlet  (optional)  

Pump  revolutions  during  test  period  

Elapsed  time  for  test  period 


(o)  After  the  system  has  been 
connected  as  shown  in  Figure  5  in 
appendix  A  to  this  subpart,  set  the 
variable  restrictor  in  the  wide  open 
position  and  run  the  CVS  pump  for  20 
minutes.  Record  the  calibration  data. 

(6)  Reset  the  restrictor  valve  to  a  more 
restricted  condition  in  an  increment  of 
pum.p  inlet  depression  that  ^^ill  yield  a 
minimum  of  six  data  points  for  the  total 
calibration.  Allow  the  system  to 
stabilize  for  3  minutes  and  repeat  the 
data  acquisition. 

(7)  Data  analysis: 

(il  The  air  flow  rate,  Q..  at  each  test 
point  is  calculated  in  standard  cubic 
meters  per  minute  (0  °C,  101.3  kPa)  from 
the  flowmeter  data  using  the 
manufacturer's  prescribed  method. 

(ii)  The  air  flow  rate  is  then  converted 
to  pump  flow,  V  o.  in  cubic  meter  per 
revolution  at  absolute  pump  inlet 
temperature  and  pressure; 


Where: 

PB=barometric  press 
Ppi=Pump  inlet  depr  jssi 

(iii)  The  correlatio  i 
test  point  is  then  cal 
calibration  data: 


ire,  (kPa). 
on,  (kPa). 
function  at  each 
:ulated  from  the 


n 


v..  =-^ 


T        101.3 

X — —X 

273       P_ 


Where: 

ro=Pump  flow,  (m  Vrev)  at  Tp,  Pp. 

(3.=Meter  air  flow  rate  in  standard  cubic: 

meters  per  miuTite,  standard 

conditions  are  0  "C.  101.3  kPa. 
r?=Pump  speed  in  revolutions  per 

minute. 
Tp=Pump  inlet  temperature  °K=P„+273 

°K.  P,i=Pump  inlet  temp  °C 
Pp=Absolute  pump  inlet  pressure,  (kPa) 


A'o=corre]alion  funct 
Ap=The  pressure  di 

inlet  to  pump  o4tlet 

=P,-Pp. 
Pt.=Absolute  pump 

=Pb+Ppo 
Where: 

Pi>()=Pressure  head  a 

(kPa), 
(iv)  A  linear  least 
performed  to  generatje 
equation  which  has 
\\,=Do-M(XJ 
A,  and  M  are  the  in 

constants,  respe^tiv 

the  regression 

(8)  A  CVS  system 
speeds  must  be  calibk-ated 
used.  The  calibratior 
for  the  ranges  will  be 
parallel  and  ttie  intei  cept 
will  increase  as  the 
decreases. 

(9)  If  the  calibration 
performed  carefully. 


Calibration  Dat;,  Measurements 


Parameter 


Barometric  Pressure  (corrected)  

Air  temperature,  into  flowmeter 

Pressure  drop  tsetween  ttie  inlet  and  throat  of  metering  venturi 

Air  flow _ 

CFV  inlet  depression „.. 

Temperature  at  venturi  inlet 


igurations  that 

may  be  used  if 
by  the 


Administrator.  For  the  system  indicated, 
the  following  measurements  and 
accuracies  are  required: 


Symbol 


P., 

ETI 

EDP 

Ck 

PTI 

PPI 

PPO 

PTO 

N 

t 


Units 


kPa 

'C 

•C 

kPa 

mVmin 

°C 

kPa 

kPa 

on 
<^   

Revs  ... 
s 


Sensor-readout  toler- 
ances 


±.34  kPa 

l.S'C 

±1.1  °C 

±.01  kPa 

±.5%  of  NIST  value. 

±1.1  "C 

+.055  kPa 

+  055  kPa 

±1.1  "C 

±1  Rev. 

±.5s. 


Ap 
on. 


f  erential  from  pump 
"      (kPa). 

c  Litlet  pressure,  (kPa) 


pump  outlet. 

luares  tit  is 
the  calibration 
be  form: 

t^rcept  and  slope 

ly,  describing 
li|ie. 
1hat  has  multiple 

on  each  speed 
curves  generated 
approximately 
values,  Do, 
I  lunp  flow  range 

has  been 
the  calculated 


values  from  the  equation  \vill  be  within 
±0.50  percent  of  the  measured  value  of 
V„.  Values  of  M  will  vary  from  one 
pump  to  another,  but  values  of  D,,  for 
pumps  of  the  same  make,  model,  and 
range  should  agree  within  ±3  percent  of 
each  other.  Calibrations  should  be 
performed  at  pump  start-up  and  after 
major  maintenance  to  assure  the 
stability  of  the  pump  slip  rate.  Analysi.s 
of  mass  injection  data  will  also  reflect 
pump  slip  stabilitv. 

(d)  CFV-CVS  cdibration.  (1) 
Calibration  of  the  CFV  is  based  upon  the 
flow  equation  for  a  critical  ventiiri.  Gas 
flow  is  a  function  of  inlet  pressure  and 
temperature: 


Qs  = 


K.P 


^IT 


Where: 

Qs=flow. 

X^v=calibration  coefficierit. 

P=absolute  pressure. 

T=absolute  temperature. 

The  calibration  procedure  described  in 

paragraph  (d)(3)  of  this  section 

estabhshes  the  value  of  the  calibration 

coefficient  at  measured  values  of 

pressure,  temperature,  and  air  flow. 

(2)  The  manufacturer's  recommended 
procedure  shall  be  followed  for 
calibrating  electronic  portions  of  the 
CFV. 

(3)  Measurements  necessary  for  flow 
calibration  are  as  follows: 


Symbol 


Ph 

ETI 

EDP 

Os 

PPI 

Tv 


Units 


kPa 

"C 

kPa 

m^/min. 

kPa 

•C 


Tolerances 


±.34  kPa 

(±.3  "C 

±.01  kPa 

±.5%  of  NIST  value. 

±.055  kPa 

±2.2  "C 
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{4)  Set  up  equipment  as  shown  in 
Figure  6  in  Appendix  A  to  subpart  and 
eliminate  leaks.  (Leaks  between  the  flow 
measuring  devices  and  the  critical  flow 
venturi  will  seriously  affect  the 
accuracy  of  the  calibration.) 

(5)  Set  the  variable  flow  reslricfor  to 
the  open  position,  start  the  blower,  and 
allow  the  system  to  stabilize.  Rpcord 
data  from  all  instruments. 

(6)  Vary  the  flow  restrictor  and  make 
at  least  eight  readings  across  the  critical 
flow  range  of  the  venturi. 

17)  Data  mwlysis.  The  data  recorded 
during  the  calibration  are  to  be  used  in 
the  follo4\ing  calculations: 

(i)  The  air  flow  rate  (designated  as  QJ 
at  each  test  point  is  calculated  in 
standard  cubic  feel  per  minute  from  the 
flow  meter  data  using  the 
manufacturer's  prescribed  method. 

(ii)  Calculate  values  of  the  cnlibration 
coefficient  for  each  test  point: 


K. 


Q.^^ 


Where: 

Q,  -  Flow  rate  in  standard  cubic  meter 
per  minute,  at  the  standard 
conditions  of  0  "C.  1 01  ..3  kPa. 

T,  =  Temperature  at  \  enturi  inlet,  "^K. 

Fv  =  PB  -  PPI  (=r  Pressure  at  venturi  inlet 
kPA) 

Where: 

Pi  I  =  Venturi  inlet  pressure  depression 
(kPa). 

(iii)  Plot  K  as  a  function  of  venturi 
inlet  pressure.  For  choked  flow,  A',  will 
have  a  relatively  constant  value.  As 
pressure  decreases  (vacuum  increases). 
the  venturi  becomes  unchoked  and  A; 
decreases.  (See  Figure  7  in  spppndix  A 
to  this  subpart.) 


(iv)  Fore  minimum  of  eight  points  in 
the  critical  region  calculate  an  average 
K  and  the  standard  deviation. 

(v)  If  the  standard  deviation  exceeds 
0.3  percent  of  the  average  A' ,  take 
corrective  action. 

(e)  C\^S  fiystem  verification.  The 
following  "gravimetric"  technique  can 
be  used  to  verify  that  the  C\'S  and 
analytical  instruments  can  accurately 
measure  a  mass  of  gas  that  has  bet^^n  ' 
injected  into  the  system.  (Verification 
r^n  also  be  accomplished  by  constant 
now  metering  using  critical  flow  orifice 
devices.) 

(1)  Obtain  a  small  cylinder  that  has 
been  charged  with  99.5  percent  or 
greater  propane  or  carbon  mono.xide  gas 
(Caution — carbon  monoxide  is 
poisonous). 

(2)  Determine  a  reference  cylinder 
weight  to  the  nearest  0.01  grams. 

(3)  Operate  the  CVS  in  the  normal 
manner  and  release  a  quantify  of  pure 
propane  into  the  system  during  the 
sampling  period  (approximately  5 
minutes). 

(4)  The  calculations  are  perfonned  in 
the  normal  way  except  in  the  case  of 
propane.  The  density  of  propane  (0.6109 
kg/mVcarbon  atom))  is  used  in  place  of 
the  density  of  exhaust  hvdrocarbons. 

(5)  The  gravimetric  mass  is  subtracted 
from  the  CVS  measured  mass  and  then 
divided  by  tlie  gravimetric  mass  to 
determine  the  percent  accuracy  of  the 
system. 

(6)  Good  engineering  practice  requires 
that  the  cause  for  any  discrepancy 
greater  than  ±2  percent  must  be  found 
and  corrected. 

§  89.423-96    CVS  calibration  f f  equency. 

The  CVS  positive  displacement  pump 
or  critical  flow  venturi  shall  be 
calibrated  following  initial  instaJlation, 
major  maintenance  or  as  necessary 


when  indicated  by  the  CVS  system 
verification  (described  in  §893.52- 
96(e)). 

§  89.424-96    Dilute  emission  sampling 
cateulatlons. 

(a)  The  final  reported  emission  test 
results  are  computed  by  use  of  the 
following  formula: 


ifg.xWF.) 


A,,.,,  — 


£(k\V-hr.xWF.) 

Where: 

A»,„  =  Weighted  mass  emission  level 

(HC,  CO,  CO2,  or  NOx)  in  grams  per 

kilowatt-hour. 
gi  =  Mass  emission  level  in  grams. 

measured  during  the  mode. 
IV'F.  =  Effective  weighing  factor. 
kW-hr,  =  Total  kilowatt-hours  (kilowatts 

integrated  over  time)  for  the  mode, 
(b)  The  mass  of  each  pollutant  for 
each  mode  for  bag  measurements  and 
diesel  heat  exchanger  system 
measurements  is  determined  from  the 
following  equations: 

( 1 )  Hyd  roca  rbon  m  a  ss :  ~ 
HCmav.  =  V,„„  X  Densitvuc  x  (HQr^./l()'>) 

(2)  Oxides  of  nitroge::  mass: 
NOxmtss  =  Vmi,  X  Density  is;,:,;  y  KH  x 

(NOx.onc/lO") 

(3)  Carbon  monoxide  mass: 

COn,as.  ^  V,„„  X  Densityco  x  (CO,«v/HJ") 

(4)  Carbon  dioxide  mas.s: 

COim..ss  =  Vo>,>  X  Densitycoj  x  (CO  ,..,»/ 
10.0 
(c)  The  mass  of  each  pollutant  for  fh^ 
mode  for  flow  compensated  sample 
systems  is  determined  from  the 
following  equations: 


»^V,...=V^,^x  Density 


HC,-HCJ| 


HC 


DF 


itr 


^•0>in,..  =  K„ 


NOX..-NOX,fl--l-l 
\      DF) 


<^Onu.. -V,«:>x  Density ^^,,- 


CO.  -cOjh 


V„„.x  Density,,.,)^ 
1    ^ 


DF 


10° 


^^-v,.,.  =^n..><DenMty,.,3 


CO,   -CO, 


10'' 


DF 
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(d)  Meaning  of  symbols: 
(1)  For  hydrocarDon  equations: 
HCm^ss  =  Hydrocarbon  emissions,  in 

grams  per  test  mode. 
fk^mtitVHc  =  Density  of  hydrocarbons  is 
(..5800  kg/m')  for  #1  diesel.  and 


•'=Average  carbon  to  hydrogen  ratio. 
M'=Fuermass  consumed  during  the  test 

cycle. 
H=Relative  humidity  of  the  dilution  air, 

percent. 
COj=Carbon  monoxide  concentration  of 

the  dilution  air  corrected  for  water 

vapor  extraction,  ppm. 
COd=(l  -  0.0003 23/?)COo., 
Where: 

COjm=Carbon  monoxide 
concentration  of  the  dilution  air 
sample  as  measured,  ppm. 


(0.5746  kg/m^)  fir  #2  diesel. 
assuming  an  ave^-age  carbon  to 
hydrogen  ratio  c  f  1:1.93  for  #1 
diesel.  and  1:1.8 )  for  #2  diesel  at  20 


"Cand  101.3  kPi 


HC,o,  =  HC,  A 


Whort;: 

HC\  =  Hydrocarbon  concentration  of  the 
dilute  exhaust  bag  sample  or,  for 
diesel  heat  exchanger  systems, 
average  hydrocarbon  concentration 
of  the  dilute  exliaust  sample  as 
calculated  from  the  integrated  HC 
traces,  in  ppm  carbon  equivalent. 
For  flow  compensated  sample 
systems  [HCc],  is  the  instantaneous 
concentration. 

//Cd  =  Hydrocarbon  concentration  of  the 
dilution  air  as  measured,  in  ppm 
carbon  equivalent. 

(2)  For  oxides  of  nitrogen  equations: 

•VOxnuiss  =  Oxides  of  nitrogen  emissions, 
in  grams  per  test  mode. 

Density  NCh  =  Density  of  oxides  of 
nitrogen  is  1.913  kg/m^,  assuming 
they  are  in  the  form  of  nitrogen 
dioxide,  at  20  "C  and  101 .3  kPa 
pressure. 

VOxcnt  =  Oxides  of  nitrogen 

concentration  of  the  dilute  exhaust 
sample  corrected  for  background,  in 
ppm: 


NO.v,.„,  =  NOx  iNOx,|^l-J^ 

Where: 

NO\c  =  Oxides  of  nit  ogen 

concentration  of  the  dilute  exhaust 
bag  sample  as  m  ;asured.  in  ppm. 
For  flow  compel  sated  sample 
systems  [NChcd  s  the  instantaneous 
concentration. 

Ar'Oxd  =  Oxides  of  nit  ogen 

concentration  of  the  dilute  air  as 
measured,  in  ppin. 
(3)  For  carbon  mon  oxide  equations: 

COmass=Ca'^bon  monoxide  emissions, 
grams  per  test  m  )de. 
Densityco=Density  of  carbon 
monoxide  (1.164i  kg/m^  at  20  "C  and 
101.3  kPapressuk-e). 

COconc=Carbon  monoidde  concentration 
of  the  dilute  exhiust  sample 
corrected  for  background,  water 
vapor,  and  CO2  epctraction,  ppm. 


pressure. 


HC. 


I-- 


OF 


CO, 


<^Ocon.=CO, 


44.010 


-CO. 


12.01 1 +1.008,  f    Density^,,     V 


Note:  If  a  CO  instrumi 
criteria  specified  in  §8^1311 
chapter  is  used  eind  the 
has  been  deleted,  COcm 
directly  for  CO^  and  CO, 
substituted  directly  for 

(4)  For  carbon  dioxide 


nt  which  meets  the 

-90  of  this 
:onditioning  column 
nust  be  substituted 
must  be 


ioxid 


C02nws>=Carbon  di 

grams  per  test  m^de 

Density  C02=Density 
is  1.830  kg/m\a1 
Hg  pressure. 


(5)  OF  = 


13.4 


co,^+(hc^+co 


DF, 


M    453.6      100 


equation: 
e  emissions,  in 


of  carbon  dioxide 
20  °C  and  760  mm 


HCtonc  =  Hydrocarbon  concentration  of 
the  dilute  exhaust  sample  corrected 
for  background,  in  ppm  carbon 
equivalent  (that  is,  equivalent 
propane  times  3). 


Whore: 

COc=Carbon  monoxide  concentration  of 
the  dilute  exhaust  bag  sample 
volume  corrected  for  water  vapor 
and  carbon  dioxide  extraction, 
ppm.  For  flow  compensated  sample 
systems,  (COdi  is  the  instantaneous 
concentration. 
The  foUowing  calculation  assumes  the 
carbon  to  hydrogen  ratio  of  the  fuel  is 
1:1.85.  As  an  option  the  measured 
actual  carbon  to  hydrogen  ratio  may  he 
used: 

COe=|l  -  0.01925CO2C  -  O.OOOSZSRjCdm 
Where: 

CO<.m=Carbon  monoxide  concentration 
of  the  dilute  exhaust  sample  as 
measured,  ppm. 

C02c=Carbon  dioxide  concentration  of 
the  dilute  exhaust  bag  sample,  in 
percent,  if  measured.  For  flow 
compensated  sample  systems, 
{C02e),  is  the  instantaneous 
concentration.  For  cases  where 
exhaust  sampling  of  CO2  is  not 
performed,  the  following 
approximation  is  permitted: 


C'0;coiH  =Carbon  dioxide  concentration 
of  the  dilute  exhaust  sample 
corrected  for  background,  in 
percent. 


CO,     =co,  -co. 


r 


I-- 


DF 


Where: 


xlO-^) 


.  or  DF  = 


C02d=Carbon  dioxide  concentration  of 
the  dilution  air  as  measured,  in 
percent. 

13.4 


CO, 
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(6)  Al/=Humidity  correction  factor. 
For  compression-ignition  engines: 
Wi=l/[1- 0.0182  (H-10.71)l. 
Where: 

//=  Absolute  humidity  of  the  engine 
intake  air  in  grams  of  water  per 
kilogram  of  dr>'  air  and 

H  =(6.211)R.xPu)/(Ph-  (PuxR,/100)) 

Where: 

I'f.-Relative  humidity  of  the  engine 

intake  air,  in  percent. 
Pd=Saturated  vapor  pressure  (kPa)  at  the 

engine  intake  air  dry  bulb 

temperature. 
Pn=Barometric  pressure  (kPa). 


(e)  The  final  reported  brake-specific  fuel 
consumption  [BSFQ  shall  be 
computed  by  use  of  the  following 
formula; 


BSFC  = 


M 


kW-hr 
Where: 

B.SFC=brake-specific  fuel  consumption 

in  grams  of  fuel  per  kilowatt-hr 

(kW-hr) 
M=mass  of  fuel  in  grams,  used  by  the 

engine  during  a  mode 
kW-hr=total  kilowatts  integrated  with 

respect  to  time  for  a  mode 


(0  The  mass  of  fuel  for  the  mode  is 
determined  from  mass  fuel  flow 
measurements  made  during  the  mode, 
or  from  the  following  equation: 


M  = 


V  ^2   J 


1 


V  273.1 5 


Where: 


M=Mass  of  fuel,  in  grams,  used  by  the 
engine  during  the  mode. 

6\=Grams  of  carbon  measured  during 
the  mode: 


Gs  = 


12.01 


12.01 1 +a  (1.008) 


HC„^,,+0.429CO,„,,,+0.273CO, 


/?2=Cirams  C  in  fuel  per  gram  of  fuel 
Where: 

'/C'n,:i^^.=hydrocarbon  emissions,  in 
grams  for  the  mode 

(^02mass=carbon  monoxide  emissions,  in 
grams  for  the  mode 

^f^2nuiss=carbon  dioxide  emissions,  in 
grams  for  the  mode 

«=The  atomic  hydrogen  to  carbon  ratio 
of  the  fuel. 


§  89.425-96    Particulate  adjustment  factor. 

The  following  equation  may  be  used 
to  adjust  the  particulate  measurement 
when  the  test  fuel  specified  in  Table  4 
of  Subpart  D  of  this  Part  is  u.sed: 
PM^j=PM  -  [BSFC  'O-Oai? 

•(FSF-USLFcAJj 
Where: 

PMadj=adjusted  measured  PM  level  Ic/ 

Kw-hr]      . 
PM=measured  weighted  PM  level  [a/ 

Kw-hrf 


BSFC=measurt!d  brake  specific  fiiei 

consumption  [G/Kw-hrj 
FSF=fuel  sulfur  weight  fraction 
USLFcA=upper  sulfur  level  weight 

fraction  of  California  specification. 

This  adjustment  only  applies  to  engines 
with  no  exhaust  gas  after  treatment.  No 
adjustment  is  provided  for  engines  with 
exhaust  gas  after  treatment 

B(LUNG  CODE  M6&-60-P 
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Appendix  A  td  Subpart  E— Figures 


NOT  PERMITTED 


PERJvinTED 


PERMITTED 


RADIAL  PLANES 


Sec§    89.4 1 2b 


SECTION  VIEW  C-C 


SECTION  VmW  B-B 


SECTION  VIEW  A-A 


Figure   1 -SAMPLE  PROBE  AND  TYPICAL  HOLE  SPACLNG 
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OPEN  TO  ATTilOSPHERE 


no- 


TO 

SAMPLE 
BAG(S) 


SYMBOL  LiaEND 


D^  ruym  control  valve 

^^SELfCnOMVALVE 
^^  PARTICULATE  Pn.TER 

Q.WMP 

y     FLOWMETER 

©  PRESSURE  QAUQE 
[1]  RECORDER 
^   TEMPERATURE  SENSOR 


FOR  DIESEL  HC  ANALYSIS 
SEE  FIGURE  N84-3  OR  N84-4 


-^=*=^£i 


C*3^'l?s° 


CONOmONINQ 
COLUMNS 


CO* 

{><}-OSPAN 
OASES 


CXho 


OmONAL 

"{X3^^^AN 
^i±_0  OASES 


^<ho^i^ 


t=*^  Bs 


TO  OUTSIDE  VENT 


Figure  4.  —  Exhaust  Gas  Analytical  System 
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Operating 
"    Range 


Kv 


Inlet  Depression  ("H20) 


Figure  7.— Sonic  Flow  Choking 


BILUNO  CODE  65«0-«0-C 

Appendix  B  to  Subpart  E— Table  l 


Table  1.— 8.  Mode  Test 


Test  segment 


1 
1 
1 
1 
2 
2 
2 
2 


Mode 
No. 


Eng  ne  speed  (') 


Rated 
Rated 
Rated 
Rated 

Int 

lot  

Int  

Idle  .... 


pitin '^L^^f^  (non-.dle):  ±1  percent  of  rated  or  ±3  rpm.  which  ev»r 
Rated  speed,  intermediate  speed,  and  idle  speed  are  spkifled  by  th^ 


speed  shall  bie  used. 

..£11°^^"®^!"°"''?'®^-  ''"^^°"'«  ^^^y  open  for  100  percent  points 
closed.  Load  less  than  5  percent  of  peak  torque. 


Subpart  F— Selective  Enforcement 
Auditing 

§89.501-96    Applicability. 

The  requirements  of  subpart  F  are 
applicable  to  all  nonroad  engines 
subject  to  the  provisions  of  subpart  A  of 
part  89. 


§89.502-96    Def initio  is. 


The  definitions  in 


Cycle  (MY96  and  Later) 


Observed 
torque  (2) 
(percent  of 
maximum 
observed) 


100 
75 
50 
10 

100 

75 

50 

0 


Time  in  mode 
(minutes) 


Min 


5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 


Max 


20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 


Weighting 
factors 


0.15 
0.15 
0.15 
0.10 
0.10 
0.10 
0.10 
0.15 


monK^'-  ^^'"®  ^P®^  <''^'®>-  ^'^'"  manufacturer's  specifications 
manufacturer.  If  no  intermediate  speed  is  stated.  60  percent  of  ratTd 

0th  IT  non-idle  points:  ±2  percent  of  set  point.  Torque  (idle):  Throttle  fully 


subpart  A  of  this 


part  apply  to  this  sulpart.  The  following 
definitions  also  applir  to  this  subpart. 

Acceptable  qualit^  level  (AQL)  means 
the  maximum  percentage  of  failing 
engines  that  can  be  qansidered  a 
satisfactory  process  average  for 
sampling  inspectioni . 

Configuration  mea  is  any 
subclassification  of  a  n  engine  family 


which  can  be  described  on  the  basis  of 
gross  power,  emission  control  system, 
governed  speed,  injector  size,  engine 
calibration,  and  other  parameters  as 
designated  by  the  Administrator. 

Inspection  criteria  means  the  pass  &nd 
fail  numbers  associated  with  a 
particular  sampling  plan. 

Test  engine  means  an  engine  in  a  test 
sample. 
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Test  sample  means  the  collection  of 
•Migines  selected  from  the  population  of 
an  engine  family  for  emission  testing. 

§89.503-96    Test  orders. 

(a)  A  lest  order  addressed  to  the 
manufacturer  is  required  for  any  testing 
under  this  subpart. 

(b)  The  test  order  is  signed  by  the 
Assistant  Administrator  for  Air  and 
Radiation  or  his  or  her  designee.  The 
trst  order  must  be  delivered  in  person 
by  an  EPA  enforcement  officer  or  EPA 
authorized  representative  to  a  company 
representative  or  sent  by  registered  mail, 
return  receipt  requested,  to  the 
manufacturer's  representative  who 
signed  the  application  for  certification 
submitted  by  the  manufacturer, 
pursuant  to  the  requirements  of  the 
applicable  section  of  subpart  B  of  this 
part.  Upon  receipt  of  a  test  order,  the 
manufacturer  must  comply  with  all  of 
the  provisions  of  this  subpart  and 
instructions  in  the  test  order. 

(c)  Information  included  in  test  order. 
(1)  The  test  order  will  specify  the  engine 
family  to  be  selected  for  testing,  the 
manufacturer's  engine  assembly  plant  or 
associated  storage  facility  or  port  facility 
(for  imported  engines)  from  which  the 
engines  must  be  selected,  the  time  and 
location  at  which  engines  must  be 
selected,  and  the  procedure  by  which 
engines  of  the  specified  family  must  be 
selected.  The  test  order  may  specify  the 
configuration  to  be  audited  and/or  the 
number  of  engines  to  be  selected  per 
day.  Engine  manufacturers  are  required 
to  select  a  minimum  of  four  engines  per 
day  unless  an  alternate  selection 
procedure  is  approved  pursuant  to 

§  89.507-96(a),  or  unless  total 
production  of  the  specified 
configuration  is  less  than  four  engines 
per  day.  If  total  production  of  the 
specified  configuration  is  less  than  four 
engines  per  day,  the  manufacturer 
selects  the  actual  number  of  engines 
produced  per  day. 

(2)  The  test  order  may  include 
alternate  families  to  be  selected  for 
testing  at  the  Administrator's  discretion 
in  the  event  that  engines  of  the  specified 
family  are  not  available  for  testing 
because  those  engines  are  not  being 
manufactured  during  the  specified  time 
or  are  not  being  stored  at  the  specified 
assembly  plant,  associated  storage 
facilities,  or  port  of  entry. 

(3]  If  the  specified  family  is  not  being 
manufactured  at  a  rate  of  at  least  two 
engines  per  day  in  the  case  of 
manufacturers  specified  in  §89. 508- 
96(g)(1),  or  one  engine  per  day  in  the 
case  of  manufacturers  specified  in 
§  89.508-96(g)(2},  over  the  expected 
duration  of  the  audit,  the  Assistant 
Administrator  or  her  or  his  designated 


representative  may  select  engines  of  the 
alternate  family  for  testing. 

(4)  In  addition,  the  test  order  may 
include  other  directions  or  information 
essential  to  the  administration  of  the 
required  testing. 

(d)  A  manufacturer  may  submit  a  list 
of  engine  families  and  the 
corresponding  assembly  plants, 
associated  storage  facilities,  or  (in  the 
case  of  imported  engines)  port  facilities 
from  which  the  manufacturer  prefers  to 
have  engines  selected  for  testing  in 
response  to  a  test  order.  In  order  that  a 
manufacturer's  preferred  location  be 
considered  for  inclusion  in  a  test  order 
for  a  particular  engine  family,  the  list 
must  be  submitted  prior  to  issuance  of 
the  test  order.  Notwithstanding  the  fact 
that  a  manufacturer  has  submitted  the 
list,  the  Administrator  may  order 
selection  at  other  than  a  preferred 
location. 

(e)  Upon  receipt  of  a  test  order,  a 
manufacturer  must  proceed  in 
accordance  with  the  provisions  of  this 
subpart. 

(f)(1)  During  a  given  model  year,  the 
Administrator  may  not  issue  to  a 
manufacturer  more  Selective 
Enforcement  Auditing  (SEA)  test  orders 
than  an  annual  limit  determined  to  be 
the  larger  of  the  following  factors: 

(i)  Production  factor,  determined  by 
dividing  the  projected  nonroad  engine 
sales  in  the  United  States  for  that  model 
year,  as  declared  by  the  manufacturer 
under  §89.505-  96(c)(1).  by  16,000  and 
rounding  to  the  nearest  whole  number. 
If  the  projected  sales  are  less  than  8,000, 
this  factor  is  one. 

(ii)  Family  factor,  determined  by 
dividing  the  manufacturer's  total 
number  of  certified  engine  families  by 
five  and  rounding  to  the  nearest  whole 
number. 

(2)  If  a  manufacturer  submits  to  EPA 
in  writing  prior  to  or  during  the  model 
year  a  reliable  sales  projection  updateor 
adds  engine  families  or  deletes  engine 
families  from  its  production,  that 
information  is  used  for  recalculating  tlie 
manufacturer's  annual  limit  of  SEA  test 
orders. 

(3)  Any  SEA  test  order  for  which  the 
family  fails  under  §  89.510-96  or  for 
which  testing  is  not  completed  is  not 
counted  against  the  annual  limit. 

(4)  When  the  annual  limit  has  been 
met,  the  Administrator  may  issue 
additional  test  orders  to  test  those 
families  for  which  evidence  exists 
indicating  noncompliance.  An  SEA  test 
order  issued  on  this  basis  wall  include 
a  statement  as  to  the  reason  for  its 
issuance. 


§  89.504-96    Testing  by  the  Administrator. 

(a)  The  Administrator  may  require  by 
test  order  under  §  89.503-96  that 
engines  of  a  specified  family  be  selected 
in  a  manner  consistent  with  the 
requirements  of  §  89.507-96  and 
submitted  to  the  Administrator  at  the 
place  designated  for  the  purpose  of 
conducting  emission  tests.  These  tests 
will  be  conducted  in  accordance  with 

§  89.508-90  to  determine  whether 
engines  manufactured  by  the 
manufacturer  conform  vvith  the 
regulations  with  respect  to  which  the 
certificate  of  conformity  was  issued. 

(b)  Designating  official  data.  (1) 
Whenever  the  Administrator  conducts  a 
test  on  a  test  engine  or  the 
Administrator  and  manufacturer  each 
conduct  a  test  on  the  same  test  engine, 
the  results  of  the  Administrator's  test 
comprise  the  official  data  for  that 
engine. 

(2)  Whenever  the  manufacturer 
conducts  all  tests  on  a  test  engine,  the 
manufacturer's  test  data  is  accepted  as 
the  official  data,  provided  that  if  the 
Administrator  makes  a  determination 
based  on  testing  conducted  under 
paragraph  (a)  of  this  section  that  there 
is  a  substantial  iack  of  agreement 
between  the  manufacturer's  test  results 
and  the  Administrator's  test  results,  no 
manufacturer's  test  data  from  the 
manufacturer's  test  facility  will  be 
accepted  for  purposes  of  this  subpart. 

(c)  If  testing  conducted  under 

§  89.503-96  is  unacceptable  under 
paragraph  (b)(2)  of  this  section,  the 
Administrator  must: 

(1)  Notify  the  manufacturer  in  writing 
of  the  Administrator's  determination 
that  the  test  facility  is  inappropriate  for 
conducting  the  tests  required  by  this 
subpart  and  the  reasons  therefor;  and 

(2)  Reinstate  any  manufactuicr's  data 
upon  a  showing  by  the  manuladurer 
that  the  data  acquired  under  §  89.503- 
96  was  erroneous  and  the 
manufacturer's  data  was  correct. 

(d)  The  manufacturer  mav  request  in 
writing  that  the  Administrator 
reconsider  the  determination  in 
paragraph  (b)(2)  of  this  section  based  on 
data  or  information  which  indicates  that 
changes  have  been  made  to  the  test 
facility  and  these  changes  have  resolved 
the  reasons  for  disqualification. 

§  89.505-96    Maintenance  of  records; 
submittal  of  information. 

(a)  The  manufacturer  of  any  new 
nonroad  engine  subject  to  any  of  the 
provisions  of  this  subpart  must 
establish,  maintain,  and  retain  the 
following  adequately  organized  and 
indexed  records: 

(1)  Genera]  records.  A  description  of 
all  equipment  used  to  test  engines  in 
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accordance  with  §89.508-96  pursuant 
to  a  test  order  issued  under  this  subpart, 
specifically,  the  equipment 
requirements  specified  in  §§86.884-8 
and  86.884-9  of  ttis  chapter  and  the 
equipment  requirements  specified  in 
§§89.306-96,  89.308-96,  89.309-96, 
and  89.312-96. 

(2)  Individual  records.  These  records 
pertain  to  each  audit  conducted 
pursuant  to  this  subpart  and  include: 

(i)  The  date,  time,  and  location  of 
each  test; 

(ii)  The  number  of  hours  of  service 
accumulated  on  the  engine  when  the 
lest  begaji  and  ended; 

(iii)  The  names  of  all  supervisor^' 
personnel  involved  in  the  conduct  of 
the  audit; 

(iv)  A  record  and  description  of  any 
repairs  performed  prior  to  and/or 
subsequent  to  approval  by  the 
Administrator,  giving  the'date, 
associated  time,  justification,  nanie(s)  of 
the  authorizing  personnel,  and  names  of 
all  supervisory  personnel  responsible 
for  the  conduct  of  the  repair; 

|v)  The  date  the  engine  was  shipped 
from  the  assembly  plant,  associated 
storage  faciUty  or  port  facility,  and  date 
the  engine  was  received  at  the  testing 
facility; 

(vi)  A  complete  record  of  all  emission 
tests  performed  pursuant  to  this  subpart 
(except  tests  performed  directly  by 
EPA),  including  all  individual 
worksheets  and/or  other  documentation 
relating  to  each  test,  or  exact  copies 
thereof,  to  be  in  accordance  with  the 
record  requirements  specified  in 
§  89.404-96  or  §  86.884-1 0  of  this 
chapter. 

(vii)  A  brief  description  of  anv 
significant  audit  events  not  described 
under  paragraph  (a)(2)  of  this  section, 
commencing  with  the  test  engine 
selection  process  and  including  such 
extraordinary  events  as  engine  damage 
during  shipment. 

(3)  The  manufacturer  must  record  test 
equipment  description,  pursuant  to 
paragraph  (a)(1)  of  this  section,  for  each 
test  cell  that  can  be  used  to  perform 
emission  testing  under  this  subpart. 

fb)  The  manufacturer  must  retain  all 
records  required  to  be  maintained  under 
this  subpart  for  a  period  of  one  year 
after  completion  of  all  testing  in 
response  to  a  test  order.  Records  may  be 
retained  as  hard  copy  or  reduced  lo 
microfilm,  floppy  disc,  and  so  forth, 
depending  upon  the  manufacturer's 
record  retention  procedure;  provided, 
that  in  every  case,  all  the  information 
♦:ontained  in  the  hard  copy  is  retained. 

(c)  The  manufacturer  must,  upon 
request  by  the  Administrator,  submit  the 
following  information  wiih  regard  to 
engine  production: 


(1)  Projected  production /or  each 
engine  configiu-ation  within  each  engine 
family  for  which  certification  is 
requested; 

(2)  Number  of  engines,  by 
configuration  and  assembly  plant, 
scheduled  for  production  for  the  time 
period  designated  in  the  request; 

(3)  Number  of  engines,  by 
configuration  an<l  by  assembly  plant, 
storage  facifity  o»  port  facility', 
scheduled  to  be  stored  at  facilities  for 
the  time  period  designated  in  the 
request;  and 

(4)  Number  of  engines,  by 
configuration  and  assembly  plant, 
produced  during  ithe  time  period 
designated  in  thai  request  that  are 
complete  for  intr4)duction  into 
commerce.  I 

(d)  Nothing  in  teis  section  limits  the 
Administrator's  (discretion  in  requiring 
the  manufacturerjto  retain  additional 
records  or  submit  information  not 
specifically  required  by  this  section. 

(e)  All  reports,  submissions, 
notifications,  and!  requests  for  approvals 
made  under  this  $ubpart  are  addressed 
to:  Director,  Manufacturers  Operations 
Division,  U.S.  Environmental  Protection 
Agency,  6405-j,  401  M  Street  SW, 
Washington,  DC  4o460. 

§  89.506-96    Right  of  entry  and  access. 

(a)  To  allow  tha  Administrator  to 
determine  whether  a  manufacturer  is 
complying  with  t|e  provisions  of  this 
subpart  and  a  testl  order  issued 
ihereimder,  EPA  Enforcement  officers  or 
EPA  authorized  representatives  may 
enter  during  operating  hours  and  upon 
presentation  of  credentials  any  of  the 
following  places:  i 

(1)  Any  facility  kvhere  any  engine  to 
be  introduced  inti  commerce,  including 
ports  of  entry,  or  any  emission-related 
component  is  maijufacfured,  assembled, 
or  stored;  i 

(2)  Any  facility  ,vhere  any  tests 
conducted  pursua  it  to  a  test  order  or 
any  procedures  or  activities  cormected 
with  these  tests  ar ;  or  were  performed; 

(3)  Any  facility  vhere  any  engine 
which  is  being  tes  ed,  was  tested,  or  will 
be  tested  is  presen  t;  and 

(4)  Any  facility  vhere  any  record  or 
other  document  r<>  ating  to  any  of  the 
above  is  located. 

(b)  Upon  admi.si  ion  to  any  facility 
referred  to  in  para  jraph  (a)  of  this 
section,  EPA  enfoi  cement  officers  or 
EPA  authorized  re  iresentatives  are 
authorized  to  perf(  irm  the  following 
inspection-related  activities: 

(1)  To  inspect  ar  d  monitor  any 
aspects  of  engine  r  lanufacture, 
assembly,  storage,  lesting  and  other 
procedures,  and  th  5  facilities  in  which 
these  procedures  a  e  conducted; 


(2)  To  inspect  and  monitor  any  aspect 
of  engine  test  procedures  or  activities, 
including,  but  not  limited  to,  engine 
selection,  preparation,  service 
accumulation,  emission  test  cycles,  and 
maintenance  and  verification  of  test 
equipment  calibration; 

(3)  To  inspect  and  make  copies  of  any 
records  or  documents  related  to  the 
assembly,  storage,  selection,  and  testing 
of  an  engine  in  compliance  with  a  test 
order;  and 

(4)  To  inspect  and  photograph  any 
part  or  aspect  of  any  engine  and  any 
component  used  in  the  assembly  thereof 
that  is  reasonably  related  to  the  purpose 
of  the  entry. 

(c)  EPA  enforcement  officers  or  EPA 
authorized  representatives  are 
authorized  to  obtain  reasonable 
assistance  without  cost  from  those  in 
charge  of  a  faciHty  to  help  the  officers 
perform  any  function  listed  in  this 
subpart  and  they  are  authorized  to 
request  the  recipient  of  a  test  order  to 
make  arrangements  with  those  in  charge 
of  a  facility  operated  for  the 
manufacturer's  benefit  to  furnish 
reasonable  assistance  without  cost  to 
EPA  whether  or  not  the  recipient 
controls  the  facility. 

(1)  Reasonable  assistance  includes, 
but  is  not  limited  to,  clerical,  copying, 
interpretation  and  translation  services: 
the  making  available  on  an  EPA 
enforcement  officer's  or  EPA  authorized 
representative's  request  of  personnel  of 
the  facility  being  inspected  during  their 
working  hours  to  inform  the  EPA 
enforcement  officer  or  EPA  authorized 
representative  of  how  the  facifity 
operates  and  fo  answer  the  officers  or 
representative's  questions;  and  the 
performance  on  request  of  emission 
tests  on  any  engine  which  is  being,  has 
been,  or  will  be  used  for  SEA  testing. 

(2)  A  manufacturer  may  be  compelled 
to  cause  the  personal  appearance  of  a.-^y 
employee  at  such  a  facility  before  an 
EPA  enforcement  officer  or  EPA 
authorized  representative  by  written 
request  for  his  appearance,  signed  by 
the  Assistant  Administrator  for  Air  and 
Radiation,  served  on  the  manufacturer. 
Any  such  employee  who  has  been 
instructed  by  the  manufacturer  to 
appear  will  be  entitled  to  be 
accompanied,  represented,  and  advisi-f< 
by  counsel. 

(d)  EPA  enforcement  officers  or  EPA 
authorized  representatives  are  - 
authorized  to  seek  a  warrant  or  court 
order  authorizing  the  EPA  enforcement 
officers  or  EPA  authorized 
representatives  to  conduct  activities 
related  to  entry  and  access  as  authorized 
in  this  section,  as  appropriate,  to 
execute  the  functions  specified  in  fliis 
section.  EPA  enfccement  officers  or 
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authorized  representatives  may  proceed 
ex  parte  to  obtain  a  warrant  whether  or 
not  the  EPA  enforcement  officers  or  EPA 
authorized  representatives  first 
attempted  to  seek  permission  of  the 
recipient  of  the  test  order  or  the  party 
in  charge  of  the  facilities  in  question  to 
conduct  activities  related  to  entry-  and 
access  as  authorized  in  this  section, 
(e!  A  recipient  of  a  test  order  must 
permit  an  EPA  enforcement  off;cer(s)  or 
EPA  authorized  representative(s)  who 
presents  a  warrant  or  court  order  to 
conduct  activities  related  to  entry  and 
access  as  authorized  in  this  section  and 
as  described  in  the  warrarit  or  court 
order.  The  recipient  must  also  cause 
those  in  chaise  of  its  facility  or  a  facility 
operated  for  its  benefit  to  permit  entry 
and  access  as  authorized  in  this  section 
pursuant  to  a  warrant  or  court  order 
whether  or  not  the  recipient  controls  the 
facility.  In  the  absence  of  a  warrant  or 
c:ourt  order,  an  EPA  enforcement 
officer(s)  or  EPA  authorized 
ropresentative{s)  may  conduct  activities 
related  to  entry  and  access  as  autliorized 
in  this  section  only  upon  the  consent  of 
the  recipient  of  the  test  order  or  the 
party  in  charge  of  the  facilities  in 
question. 

(0  It  is  not  a  violation  of  this  part  or 
the  Clean  Air  Act  for  any  person  to 
refuse  to  permit  an  EPA  enforcement 
officer(s)  or  EPA  authorized 
representative(s)  to  conduct  activities 
related  to  entry  and  access  as  authorized 
in  this  section  if  the  officer(s)  or 
repre.sentative(s)  appears  without  a 
warrant  or  court  order. 

(g)  A  manufacturer  is  responsible  for 
locating  its  foreign  testing  and 
manufacturing  facilities  in  juri.sdictions 
where  local  law  prohibits  an  EPA 
enforcement  officer(s)  or  EPA 
authorized  representative(s)  from 
conducting  the  entr)'  and  access 
activities  specified  in  this,  section.  EPA 
will  not  attempt  to  make  any 
inspections  which  it  has  been  informed 
that  local  foreign  law  prohibits. 
§89.507-36    Sample  selection. 

(a)  Engines  comprising  a  test  sample 
will  be  selected  at  the  location  and  in 
the  manner  specified  in  the  tost  order. 
If  a  manufacturer  determines  that  the 
test  engines  cannot  be  selected  in  tlie 
manner  specified  in  the  test  order,  an 
alternative  selection  procedure  may  be 
employed,  provided  the  manufacturer 
requests  approval  of  the  alternative 
procedure  prior  to  the  start  of  test 
sample  selection,  and  the  Administrator 
approves  the  procedure. 

fb)  The  manufacturer  must  assemble 
the  test  engines  of  the  family  selected 
for  testing  using  its  normal  mass 
production  process  for  engines  to  be 
distributed  into  commerce.  If,  between 


the  time  the  manufacturer  is  notified  of 
a  test  order  and  the  time  the 
manufacturer  finishes  selecting  test 
engines,  Lhe  manufacturer  implements 
any  change(s}  in  its  production 
processes,  including  quality  control, 
which  may  reasonably  be  expected  to 
affect  the  emissions  of  the  engines 
selected,  then  the  manufacturer  must, 
during  the  audit,  inform  the 
Administrator  of  such  changes.  If  the 
test  engines  are  selected  at  a  location 
where  they  do  not  have  their 
operational  and  emission  control 
systems  installed,  the  test  order  will 
specify  the  maimer  and  location  for 
selection  of  components  to  complete 
assembly  of  the  engines.  The 
manufacturer  must  assemble  these 
components  onto  the  test  engines  using 
normal  assembly  and  quality  control 
procedures  as  documented  by  the 
manufacturer. 

(c)  No  quality  control,  testing,  or 
assembly  procedures  will  be  used  on  the 
test  engine  or  any  portion  thereof, 
including  parts  and  subassemblies,  that 
have  not  t>een  or  will  not  be  used  during 
the  production  and  assembly  of  all  other 
engines  of  that  family,  unless  the 
Administrator  approves  the 
modification  in  assembly  procedures 
pursuant  to  paragraph  (b)  of  this  section. 

(d)  The  test  order  may  specify  that  an 
EPA  enforcement  officer(s)  or 
aiithorized  representative(s).  rather  than 
the  manufacturer,  select  the  test  engines 
according  to  the  method  specified  in  the 
test  order. 

(e)  The  order  in  which  test  engines  are 
selected  determines  the  order  in  v.'hich 
test  results  are  to  be  used  in  applying 
the  sampling  plan  in  accordance  with 
§89.510-98. 

(0  The  manufacturer  must  keep  on 
hand  all  untested  engines,  if  any. 
comprising  the  test  sample  until  a  pass 
or  fail  decision  is  reached  in  accordance 
with  §89.510-96(e).  The  manufacturer 
may  ship  any  tested  engine  which  has 
not  failed  the  requirements  as  set  forth 
in  §  89.510-96(b).  However,  once  the 
manufacturer  ships  any  test  engine,  it 
relinquishes  the  prerogative  to  conduct 
retests  as  provided  in  §89.508-96(i). 

§89.508-36    Test  procedures. 

(a)(1)  For  nonroad  engines  subject  to 
the  provisions  of  this  subpart,  the 
prescribed  test  procedures  are  the 
nonroad  engine  8-mode  test  procedure 
as  described  in  subpart  E  of  this  part, 
the  federal  smoke  test  as  described  in 
part  86,  subpart  I  of  this  chapter,  and 
the  particulate  test  procedure  as 
adopted  in  the  California  Regulations 
for  New  1996  and  Later  Heavy-Duty  Off- 
Road  Diesel  Cycle  Engines.  This 


procedure  is  incorporated  bv  reference 
See  §89.6. 

(2)  The  Administrator  may.  on  the 
basis  of  a  written  application  by  a 
manufacturer,  prescribe  test  procedures 
other  than  those  specified  in  paragraph 
(a)(1)  of  this  section  for  any  nonroad 
engine  he  or  she  determines  is  not 
susceptible  to  satisfactory  testing  using 
the  procedures  specified  in  paragraph 
(a)(1)  of  this  section. 

(b)(1)  The  manufacturer  may  not 
adjust,  repair,  prepare,  or  modifv  the 
engines  selected  for  testing  and  may  not 
perform  any  emission  tests  on  engines 
selected  for  testing  pursuant  to  the  test 
order  unless  this  adjustment,  repair, 
preparation,  modification,  and/or  tests 
are  documented  in  the  manufacturer's 
engine  assembly  and  inspection 
procedures  and  are  actually  performed 
or  unless  these  adjustments  and/or  tests 
are  required  or  permitted  under  this 
subpart  or  are  approved  in  advance  by 
the  Administrator. 

(2)  The  Administrator  may  adjust  or 
cause  to  be  adjusted  any  engine 
parameter  which  the  Administrator  has 
determined  to  be  subject  to  adjustment 
for  certification  and  Selective 
Enforcement  Audit  testing  in 
accordance  with  §89.108-96.  to  any 
setting  within  the  physically  adjustable 
range  of  that  parameter,  as  determined 
by  the  Administrator  in  accordance  with 
§  89.108-96.  prior  to  the  performance  of 
any  tests.  However,  if  the  idle  speed 
parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administrator 
may  not  adjust  it  to  any  setting  which 
causos  a  lower  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  if  the  manufacturer  had 
accumulated  125  hours  of  ser\icc  on  the 
engine  under  paragraph  (c)  of  this 
section,  all  other  parameters  being 
identically  adjusted  for  the  purpose  of 
the  comparison.  The  manufacturer  may 
be  requested  to  supply  information 
needed  to  establish  an  alternate 
minimum  idle  speed.  The 
Administrator,  in  making  or  specifying 
these  adjustments,  may  consider  the 
effect  of  the  deviation  from  the 
manufacturer's  recommended  setting  on 
emission  performance  characteristics  as 
well  as  the  Hkelihood  that  similar 
settings  will  occur  on  in-uso  engines.  In 
determining  likelihood,  the 
Administrator  may  consider  factors 
such  as,  but  not  limited  to.  the  effect  of 
the  adjustment  on  engine  performance 
characteristics  and  surveillance 
inforination  from  similar  in-use  engines. 

(c)  Senice  Accumulation.  Prior  to 
performing  exhaust  emission  testing  on 
aji  SEA  test  engine,  the  manufactun-r 
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may  accumulate  on  each  engine  a 
number  of  hours  of  service  equal  to  the 
greater  of  125  hours  or  the  number  of 
hours  the  manufacturer  accumulated 
during  certification  on  the  emission  data 
engine  corresponding  to  the  family 
specified  in  the  test  order. 

(1)  Service  accumulation  must  be 
performed  in  a  manner  using  good 
engineering  judgment  to  obtain 
emission  results  representative  of 
normal  production  engines.  This  service 
accumulation  must  be  consistent  with 
the  new  engine  break-in  instructions 
contained  in  the  applicable  owner's 
manual. 

(2)  The  manufacturer  must 
accumulate  service  at  a  minimiun  rate  of 
16  hours  per  engine  during  each  24- 
hour  period,  unless  otherwise  approved 
by  the  Administrator. 

(i)  The  first  24-hour  period  for  service 
begins  as  soon  as  authorized  checks, 
inspections,  and  preparations  are 
completed  on  each  engine. 

(ii)  The  minimum  ser\'ice  or  mileage 
accumulation  rate  does  not  apply  on 
weekends  or  holidays. 

(iii)  If  the  manufacturer's  .service  or 
target  is  less  than  the  minimum  rate 
specified  (16  hours  per  day),  then  the 
minimum  daily  accumulation  rate  is 
equal  to  the  manufacturer's  service 
target. 

(3)  Service  accumulation  must  be 
completed  on  a  sufficient  number  of  test 
engines  during  consecutive  24-hour 
periods  to  assure  that  the  number  of 
engines  tested  per  day  fulfills  the 
requirements  of  paragraphs  (g)(1)  and 
(g)(2)  of  this  section. 

(d)  The  manufacturer  may  not 
perform  any  maintenance  on  test 
engines  after  selection  for  testing,  nor 
may  the  Administrator  allow  deletion  of 
any  engine  from  the  test  sequence, 
unless  requested  by  the  manufacturer 
and  approved  by  the  Administrator 
before  any  engine  maintenance  or 
deletion. 

(e)  The  manufacturer  must 
expeditiously  ship  test  engines  from  the 
point  of  selection  to  the  test  facility.  If 
the  test  facility  is  not  located  at  or  in 
close  proximity  to  the  point  of  selection, 
the  manufacturer  must  assure  that  test 
engines  arrive  at  the  test  faciUty  within 
24  hours  of  selection.  The  Administrator 
may  approve  more  time  for  shipment 
based  upon  a  request  by  the 
manufacturer  accompanied  by  a 
satisfactory  justification. 

(0  If  an  engine  cannot  complete  the 
service  accumulation  or  an  emission  test 
because  of  a  malfunction,  the 
manufacturer  may  request  that  the 
Administrator  authorize  either  the 
repair  of  that  engine  or  its  deletion  from 
the  test  sequence. 


(g)  Whenever  i  manufacturer 
conducts  testing  Dursuant  to  a  test  order 
issued  under  this  subpart,  the 
manufacturer  mi  st  notify  the 
Administrator  w  thin  one  v.'orking  day 
of  receipt  of  the  last  order  as  to  which 
test  facility  will  I  e  used  to  comply  with 
the  test  order.  If  i  lo  test  cells  are 
available  at  a  des  red  facility,  the 
manufacturer  mu  st  provide  alternate 
testing  capability  satisfactory  to  the 
Administrator. 

(1)  A  manufact  jrer  with  projected 
nonroad  engine  s  jles  for  the  United 
States  market  for  the  applicable  year  of 
7.500  or  greater  n  lust  complete  emission 
testing  at  a  minin  lum  rate  of  two 
engines  per  24-h(  ur  period,  including 
each  voided  test  i  nd  each  smoke  test. 

(2)  A  manufact  irer  with  projected 
nomoad  engine  s  des  for  the  United 
States  market  for  the  apph  cable  year  of 
less  than  7.500  must  complete  emission 
testing  at  a  minin  um  rate  of  one  engine 
per  24-hour  peria  d,  including  each 
voided  test  and  ei  ich  smoke  lest. 

(3)  The  Admini  -trator  may  approve  a 
lower  daily  rate  a  emission  testing 
based  upon  a  reqi  lest  by  a  manufacturer 
accompanied  by  i  satisfactory 
ju.stification. 

(h)  The  manufa  :turer  must  perform 
test  engine  selection,  shipping, 
preparation,  serv;  :e  accumulation,  and 
testing  in  such  a  i  lanner  as  to  assure 
that  the  audit  is  performed  in  an 
expeditious  manr  or. 

(i)  Retestjng.  (1   The  manufacturer 
may  retest  any  en  ;ines  tested  during  a 
Selective  Enforce!  nent  Audit  once  a  fail 
decision  for  the  aidit  has  been  reached 
in  accordance  wit^  §  89.510-96(e). 

(2)  The  Administrator  may  approve 
retesting  at  other  imes  based  upon  a 
request  by  the  manufacturer 
accompanied  by  ^satisfactory 
justification.         I 

(3)  The  manufacturer  may  retest  each 
engine  a  total  of  tllxee  times.  The 
manufacturer  must  test  each  engine  or 
vehicle  the  same  niunber  of  times.  The 
manufacturer  may  accumulate 
additional  service ibe fore  conducting  a 
retest,  subject  to  t|e  provisions  of 
paragraph  (c)  of  thjis  section. 

(j)  A  manufact'oier  must  test  engines 
with  the  test  procedure  specified  in 
subpart  E  of  this  part  to  demonstrate 
compliance  with  the  exhaust  emission 
standard  (or  applicable  FEL)  for  oxides 
of  nitrogen.  If  alteSnate  procedures  were 
used  in  certification  pursuant  to 
§89.114-96,  then  those  alternate 
procedures  must  bie  used. 


§89.509-96 
test  results. 

(a)  Initial  test  reiults 
following  the  appl 


Calculation  and  reporting  of 


are  calculated 
cable  test  procedure 


specified  in  paragraph  (a)  of  §89.508- 
96.  The  manufacturer  rounds  these 
results,  in  accordance  with  ASTM  E29- 
90,  to  the  number  of  decimal  places 
contained  in  the  applicable  emission 
standard  expressed  to  one  additional 
significant  figure.  This  procedure  has 
been  incorporated  by  reference.  See 
§89.6. 

(b)  Final  test  resuhs  are  calculated  by 
summing  the  initial  test  results  derivpd 
in  paragraph  (a)  of  Lhis  section  for  each 
test  engine,  dividing  by  the  number  of 
tests  conducted  on  the  engine,  and 
rounding  in  accordance  with  ASTM 
E29-90  to  the  same  number  of  decimal 
places  contained  in  the  applicable 
standard  expressed  to  one  additions! 
significant  figure. 

(c)  Within  five  working  days  after 
completion  of  testing  of  all  engines 
pursuant  to  a  test  order,  the 
manufacturer  must  submit  to  the 
Administrator  a  report  which  includes 
the  following  information: 

(1)  The  location  and  description  of  the 
manufacturer's  exhaust  emission  test 
facihties  which  were  utilized  to  conduct 
testing  reported  pursuant  to  this  section; 

(2)  The  applicable  standards  and/or 
FEL  against  which  the  engines  were 
tested; 

(3)  A  description  of  the  engine  and  sis 
associated  emission-re'-ued  component 
selection  method  used; 

(4)  For  each  test  conducted; 

(i)  Test  engine  description,  including: 

(A)  Configuration  and  engine  family 
identification; 

(B)  Year,  make,  and  build  date; 

(C)  Engine  identification  number;  and 

(D)  Number  of  hours  of  service 
accumulated  on  engine  prior  to  testing; 

(ii)  Location  where  service 
accumulation  was  conducted  and 
description  of  accumulation  procedure 
and  schedule; 

(iii)  Test  number,  date,  test  procedure 
used,  initial  test  results  before  and  after 
rounding,  and  final  test  resuhs  for  all 
exhaust  emission  tests,  whether  vahd  or 
invahd.  and  the  reason  for  invalidation, 
if  applicable; 

(iv)  A  complete  description  of  any 
modification,  repair,  preparation, 
maintenance,  and/or  testing  which  was 
performed  on  the  test  engine  and  has 
not  been  reported  pursuant  to  any  other 
paragraph  of  this  subpart  and  v«ll  not 
be  performed  on  all  other  production 
engines; 

(v)  Where  an  engine  was  deleted  from 
the  test  sequence  by  authorization  of  the 
Administrator,  the  reason  for  the 
deletion; 

(vi)  Any  other  information  the 
Administrator  may  request  relevant  to 
the  determination  as  to  whether  the  nr.v 
engines  being  manufactured  by  the 
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manufacturer  do  in  fact  conform  with 
the  regulations  with  respect  to  which 
the  certificate  of  conformity  was  issued: 
and 

(5)  The  following  statement  and 
endorsement: 

This  report  is  submitind  pursu.-int  Ut 
SB»;tions  21 3  and  208  of  the  Clean  Air  Act. 
Thi.'!  Selective  Enforcement  Audit  was 
conducted  in  complete  conformance  with  all 
applicable  regulations  under  40  CFR  part  89 
cf  stiq.  and  the  conditions  of  the  test  order. 
No  emission-related  changes  to  production 
pro<:esses  or  qualify  control  procedures  for 
the  engine  family  tested  have  been  made 
between  receipt  of  the  test  order  and 
conclusion  of  the  audit.  All  data  and 
information  reported  herein  is,  to  the  best  of 
(Company  Name)  knowledge,  true  and 
accurate.  I  am  aware  of  the  pimalties 
associated  with  violations  of  the  Clean  Air 
Act  and  the  regulations  tlii-reunder. 
f  Aii'horizcd  C;c)mpany  Rcp.'^ivscntnlivc  ) 

§  89.510-96    Compliance  with  acceptable 
quality  level  and  passing  and  failing  criteria 
tor  selective  enforcement  audits. 

(ii)  The  prescribed  ac.cuptahle  quality 
U'.\(d  is  40  percent. 

(h)  A  failed  engine  is  one  whose  final 
lest  results  pursuant  to  §89.509-96(b). 
for  one  or  more  of  the  applicable 
pollutants,  exceed  the  applicable 
«!nii.s,sion  standard  or  family  emission 
lovftl. 

(c)  The  manufacturer  must  test 
nnginos  comprising  the  test  sample  until 
a  pass  decision  is  reached  for  all 
pollutants  or  a  fail  decision  is  reached 
for  one  pollutant.  A  pass  decision  is 
reached  when  the  cumulative  number  of 
■failed  engines,  as  defined  in  paragraph 
(b)  of  this  section,  for  each  pollutant  is 
less  than  or  equal  to  the  pass  decision 
number,  as  defined  in  paragraph  (d)  of 
this  section,  appropriate  to  the 
CMuujlative  number  of  engines  tested.  A 
fail  decision  is  reached  when  the 
cumulative  number  of  failed  engines  for 
one  or  more  pollutants  is  grsatcr  tlian  or 
equal  to  the  fail  decision  number,  as 
defined  in  paragraph  (d)  of  this  section, 
appropriate  to  the  cumulative  number  of 
engines  tested. 

(d)  The  pass  and  fail  decision 
numbers  associated  with  the  cumulative 
number  of  engines  tested  arc 
detennined  by  using  the  tables  in 
appendix  A  to  this  subpart,  "Sampling 
Flans  for  Selective  Enforcement 
Auditing  of  Nonroad  Engines," 
appropriate  to  the  projected  sales  as 
nia<!e  by  the  manufacturer  in  its  report 
to  EFA  imder§89.505-96(c)(l).  In  the 
tables  in  appendix  A  to  this  subpart, 
sampling  plan  "stage"  refers  to  the 
cumulative  number  of  engines  tested. 
Once  a  pass  or  fail  decision  has  been 
made  for  a  particular  pollutant,  the 
number  of  engines  with  final  test  results 


exceeding  the  emission  standard  for  that 
pollutant  shall  not  be  considered  any 
further  for  the  purposes  of  the  audit. 

(e)  Passing  or  failing  of  an  SEA  occurs 
when  the  decision  is  made  on  the  last 
engine  required  to  make  a  decision 
under  paragraph  (c)  of  this  section. 

(0  The  Administrator  may  terminate 
testing  earlier  than  required  in 
paragraph  (c)  of  this  section. 

§  89.51 1  -96    Suspension  and  revocation  of 
certificates  of  conformity. 

(a)  The  certificate  of  conformity  is 
suspended  with  respect  to  any  engine 
failing  pursuant  to  paragraph  (b)  of 

§  89.510-96  effective  from  the  time  that 
testing  of  that  engine  is  completed. 

(b)  The  Administrator  may  suspend 
the  certificate  of  conformity  for  a  family 
which  does  not  pass  an  SEA.  pursuant 
to  paragraph  §89.5 10-96(c),  based  on 
the  first  test  or  all  tests  conducted  on 
each  engine.  This  suspension  will  not 
occur  before  ten  days  after  failure  of  the 
audit,  unless  the  manufacturer  requests 
an  earlier  suspension. 

(c)  If  the  results  of  testing  pursuant  to 
these  regulations  indicate  that  engines 
of  a  particular  family  produced  at  one 
plant  of  a  manufacturer  do  not  conform 
to  the  regulations  with  respect  to  which 
the  certificate  of  conformity  was  issued, 
the  Administrator  may  suspend  the 
certificate  of  conformity  with  respect  to 
that  family  for  engines  manufactured  by 
the  manufacturer  at  all  other  plants. 

(d)  Notwithstanding  the  fact  that 
engines  described  in  tJie  application 
may  be  covered  by  a  certificate  of 
conformity,  the  Administrator  may 
suspend  such  certificate  immediately  in 
whole  or  in  part  if  the  Administrator 
finds  any  one  of  the  following 
infractions  to  be  substantial: 

(1)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator  under 
§89.503-96. 

(2)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
this  subpart. 

(3)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  to  the 
Administrator  under  this  subpart. 

(4)  The  manufacturer  renders 
in.-ircurate  any  test  data  submitted 
under  this  subpart. 

(5)  An  EPA  enforcem.ent  officer(s)  or 
EPA  authorized  representative(s)  is 
denied  the  opportunity  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  this  subpart  and  a  warrant 
or  court  order  is  presented  to  the 
manufacturer  or  the  party  in  charge  of 

a  facility  in  question. 

(6)  An  EPA  enforcement  officer(s)  or 
EPA  authorized  representative(s)  is 


unable  to  conduct  activities  related  to 
entry  and  access  as  authorized  in 
§  89.506-96  because  a  manufacturer  has 
located  a  facility  in  a  foreign 
jurisdiction  where  local  law  prohibits 
those  activities. 

(e)  The  Administrator  must  notify  the 
manufacturer  in  writing  of  any 
suspension  or  revocation  of  a'certificate 
of  conformity  in  whole  or  in  part;  a 
suspension  or  revocation  is  effective 
upon  receipt  of  the  notification  or  ten 
days,  except  that  the  certificate  is 
immediately  suspended  with  respect  to 
any  failed  engines  as  provided  for  in 
paragraph  (a)  of  this  section. 

(0  The  Administrator  may  revoke  a 
certificate  of  conformity  for  a  family 
when  the  certificate  has  been  suspended 
pursuant  to  paragraph  (b)  or  (c)  of  this 
section  if  the  proposed  remedy  for  the 
nonconformity,  as  reported  by  the 
manufacturer  to  the  Administrator,  is 
one  requiring  a  design  change  or 
changes  to  the  engine  and/or  emi.ssion 
control  system  as  described  in  the 
application  for  certification  of  the 
affected  family. 

(g)  Once  a  certificate  has  been 
suspended  for  a  failed  engine,  as 
provided  for  in  paragraph  (a)  of  this 
section,  the  manufacturer  must  take  the 
following  actions  before  die  certificate  is 
reinstated  for  that  failed  engine: 

(1)  Remedy  the  nonconformity. 

(2)  Demonstrate  that  the  engiiie 
conforms  to  applicable  standards  or 
family  emission  levels  by  retesting  the 
engine  in  accordance  with  these 
regulations. 

(3)  Submit  a  written  report  to  the 
Administrator,  after  successful 
completion  of  testing  on  the  failed 
engine,  which  contains  a  description  of 
the  remedy  and  test  results  for  each 
engine  in  addition  to  other  information 
that  may  be  required  by  this  part. 

(h)  Once  a  certificate  for  a  failed 
family  has  been  suspended  pursuant  to 
paragraph  (b)  or  (c)  of  this  section,  the 
manufacturer  must  take  the  following 
actions  before  the  Administrator  will 
consider  reinstating  the  certificate: 

(1)  Submit  a  vmtten  report  to  the 
Administrator  which  identifies  the 
reason  for  the  noncompliance  of  the 
engines,  describes  the  proposed  remedy, 
including  a  description  of  any  proposed 
quality  control  and/or  quality  assurance 
measures  to  be  taken  by  the 
manufacturer  to  prevent  future 
occurrences  of  the  problem,  and  states 
the  date  on  which  the  remedies  will  be 
implemented. 

(2)  Demonstrate  that  the  engine  family 
for  which  the  certificate  of  conformity 
has  been  suspended  does  in  fact  comply 
with  these  regulations  by  testing  engines 
selected  from  normal  production  runs  of 
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that  engine  family,  at  the  plant(s),  port 
facility(ies)  or  associated  storage 
fiacility(ies)  specified  by  the 
Administrator,  in  accordance  with  the 
conditions  specified  in  the  initial  test 
order.  If  the  manufacturer  elects  to 
continue  testing  individual  engines  after 
suspension  of  a  certificate,  the 
certificate  is  reinstated  for  an  engine 
actually  determined  to  be  in 
confonnance  with  the  applicable 
standards  or  family  emission  levels 
through  testing  in  accordance  with  the 
applicable  test  procedures,  provided 
that  the  Administrator  has  not  revoked 
the  certificate  pursuant  to  paragraph  (f) 
of  this  section. 

(i)  Once  the  certificeite  for  a  family  has 
been  revoked  under  paragraph  (f)  of  this 
section  and  the  manufacturer  desires  to 
continue  introduction  into  commerce  of 
a  modified  version  of  that  family,  the 
following  actions  must  be  taken  before 
the  Administrator  may  consider  issuing 
a  certificate  for  that  modified  family: 
(1)  If  the  Administrator  determines 
that  the  proposed  change(s)  in  engine 
design  may  have  an  effect  on  emission 
performance  deterioration,  the 
Administrator  vfiil  notify  the 
manufacturer,  within  five  working  days 
af^er  receipt  of  the  report  in  paragraph 
(gj  of  this  section,  whether  subsequent 
testing  under  this  subpart  is  sufficient  to 
evaluate  the  proposed  change  or 
changes  or  whether  additional  testing  is 
required;  and 

[2]  After  implementing  the  change  or 
changes  intended  to  remedy  the 
nonconformity,  the  manufacturer  must 
demonstrate  that  the  modified  engine 
family  does  in  fact  conform  with  these 
regulations  by  testing  engines  selected 
from  normal  production  runs  of  that 
modified  engine  family  in  accordance 
with  the  conditions  specified  in  the 
initial  test  order.  If  the  subsequent  audit 
results  in  passing  of  the  audit,  the 
Administrator  will  reissue  the  certificate 
or  issue  a  new  certificate,  as  the  case 
may  be,  to  include  that  family,  provided 
that  the  manufacturer  has  satisfied  the 
testing  requirements  of  paragraph  (i)(l) 
of  this  section.  If  the  subsequent  audit 
is  failed,  the  revocation  remains  in 
effect.  Any  design  change  approvals 
under  this  subpart  are  Umited  to  the 
family  affected  by  the  test  order. 

(j)  At  any  time  subsequent  to  an  initial 
suspension  of  a  certificate  of  conformity 
for  a  test  engine  pursuant  to  paragraph 
(a)  of  this  section,  but  not  later  than  15 
days  {or  such  other  period  as  may  be 
allowed  by  the  Administrator)  after 
notification  of  the  Administrator's 
decision  to  suspend  or  revoke  a 
certificate  of  conformity  in  whole  or  in 
part  pursuant  to  paragraph  (b),  (c),  or  (f) 
of  this  section,  a  manufacturer  may 
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request  a  hearing  as  to  whether  the  tests 
have  been  propo^y  conducted  or  any 
sampUng  methods  have  been  properly 
applied. 

(Jc)  Any  suspension  of  a  certificate  of 
conformity  under  paragraph  (d)  of  this 
section: 

(1)  will  be  in  liriting  and  will  include 
the  offer  of  an  o{jportuiuty  for  a  hearing 
conducted  in  accordance  with 
§§89.512-96.  8^513-96,  and  89.514-96 
and  I 

(2)  need  not  ajjply  to  engines  no 
longer  in  the  hartds  of  the  manufacturer. 

(0  After  the  Administrator  suspends 
or  revokes  a  certificate  of  conformity 
pursuant  to  this  section  and  prior  to  the 
commencement  ©f  a  hearing  under 
§  89.5 1 2-96,  if  the  manufacturer 
demonstrates  to  Cie  Administrator's 
satisfaction  that  the  decision  to 
suspend,  revoke,  or  void  the  certificate 
was  based  on  erroneous  information,  the 
Administrator  wjll  reinstate  the 
certificate.  I 

(m)  To  permit  a  manufacturer  to  avoid 
storing  non-test  engines  when 
conducting  an  audit  of  a  family 
subsequent  to  a  failure  of  an  SEA  and 
while  reauditing  of  the  failed  family,  it 
may  request  that  the  Administrator 
conditionally  reinstate  the  certificate  for 
that  family.  The  Administrator  may 
reinstate  the  cratificate  subject  to  the 
condition  that  the  manufacturer 
consents  to  recall  all  engines  of  that 
family  produced  from  the  time  the 
certificate  is  conditionally  reinstated  if 
the  family  fails  the  subsequent  audit  at 
the  level  of  the  standard  and  to  remedy 
any  nonconformify  at  no  expense  to  the 
owner. 

§  89.51 2-96    Request  for  public  tiearing. 

(a)  If  the  manufecturer  disagrees  with 
the  Administrator's  decision  under 
§89.511-96  (b),  (c).  (d),  or  (f)  to  suspend 
or  revoke  a  certificate  or  disputes  the 
basis  for  an  automatic  suspension 
pursuant  to  §  89.511-96  (a),  the 
manufacturer  may  request  a  public 
hearing. 

(b)  The  manufacturer's  request  must 
be  filed  with  the  Administralor  not  later 
than  15  days  after  the  Administrator's 
notification  of  th&decision  to  suspend 
or  revoke,  unless  ^erwise  specified  by 
the  Administrator.  The  manufacturer 
must  simultaneously  serve  two  copies  of 
this  request  upon  the  Director  of  the 
Manufacturers  Operations  Division  and 
file  two  copies  with  the  Hearing  Clerk 
of  the  Agency.  Failure  of  the 
manufacturer  to  request  a  hearing 
within  the  time  prpvided  constitutes  a 
waiver  of  the  right  to  a  hearing. 
Subsequent  to  the  expiration  of  the 
period  for  requesting  a  hearing  as  of 
right,  the  Administrator  may,  at' her  or 


his  discretion  and  for  good  cause 
shown,  grant  the  manufacturer  a  hearing 
to  contest  the  suspension  or  revocation. 

(c)  The  manufacturer's  request  for  a 
public  hearing  must  include: 

(1)  A  statement  as  to  which  engine 
configuration(s)  within  a  family  is  to  be 
the  subject  of  the  hearing; 

(2)  A  concise  statement  of  the  issues 
to  be  raised  by  the  manufacturer  at  the 
hearing,  except  that  in  the  case  of  the 
hearing  requested  imder  §89.51  l-96|j), 
the  hearing  is  restricted  to  the  following 
issues: 

(i)  Whether  tests  have  been  properly 
conducted,  specifically,  whether  the 
tests  were  conducted  in  accordance 
with  applicable  regulations  under  this 
part  and  whether  test  equipment  was 
properly  calibrated  and  functioning; 

(ii)  Whether  sampling  plans  have 
been  properly  applied,  specifically, 
whether  sampling  procedures  specified 
in  Appendix  A  of  this  subpart  were 
followed  and  whether  there  exists  a 
basis  for  distinguishing  engines 
produced  at  plants  other  than  the  one 
from  which  engines  were  selected  for 
testing  which  would  invafidate  the 
Administrator's  decision  under 
§89.511-96(cl; 

(3)  A  statement  specifying  reasons 
why  the  manufacturer  believes  it  will 
prevail  on  the  merits  of  each  of  the 
issues  raised;  and 

(4)  A  summary  of  the  evidence  which 
supports  the  manufacturer's  position  on 
each  of  the  issues  raised. 

(d)  A  copy  of  all  requests  for  public 
hearings  will  be  kept  on  file  in  the 
Office  of  the  Hearing  Cleric  and  will  be 
made  available  to  the  public  during 
Agency  business  hours. 

§  89.51 3-96    Admintstrative  procedures  for 
public  hearing. 

(a)  The  Presiding  Officer  is  an 
Administrative  Law  Judge  appointed 
pursuant  to  5  U.S.C.  3105  (see  also  5 
CFR  part  930  as  amended). 

(b)  The  Judicial  Officer  is  an  officer  or 
employee  of  the  Agency  appointed  as  a 
Judicial  Officer  by  the  Administrator, 
pursuant  to  this  section,  who  meets  the 
qualifications  and  performs  functions  as 
follows: 

(1)  QualificaUons.  A  Judicial  Officer 
may  be  a  permanent  or  temporary 
employee  of  the  Agency  who  performs 
other  duties  for  the  Agency.  The  Judicial 
Officer  may  not  be  employed  by  the 
Office  of  Enforcement  or  have  any 
cormection  with  the  preparation  or 
presentation  of  evidence  for  a  hearing 
held  pursuant  to  this  subpart.  The 
Judicial  Officer  must  be  a  graduate  of  an 
accredited  law  school  and  a  member  in 
good  standing  of  a  recognized  Bar 
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Association  of  any  state  or  the  District 
of  Columbia. 

(2)  Functions.  The  Administrator  may 
consult  with  the  Judicial  Officer  or 
delegate  all  or  part  of  the 
Administrator's  authority  to  act  in  a 
given  case  under  this  section  to  a 
Judicial  Officer,  provided  that  this 
delegation  does  not  preclude  the 
Judicial  Officer  fi-om  referring  any 
motion  or  case  to  the  Administrator 
when  the  Judicial  Officer  determines 
such  referral  to  be  appropriate. 

(c)  For  the  purposes  of^is  section, 
one  or  more  Judicial  Officers  may  be 
designated.  As  work  requires,  a  Judicial 
Officer  may  be  designated  to  act  for  the 
purooses  of  a  particular  case. 

(d)  Summary  decision.  (1)  In  the  case 
of  a  hearing  requested  under  §  89.511- 
96(j).  when  it  clearly  appears  from  the 
data  and  other  information  contained  in 
the  request  for  a  hearing  that  no  genuine 
and  substantial  question  of  fact  or  law 
exists  with  respect  to  the  issues 
specified  in  §89.512-96(c)(2).  the 
Administrator  may  enter  an  order 
denying  the  request  for  a  hearing  and 
reaffirming  the  original  decision  to 
suspend  or  revoke  a  certificate  of 
conformity. 

(2)  In  the  case  of  a  hearing  requested 
under  §  89.512-96  to  challenge  a 
suspension  of  a  certificate  of  conformity 
for  the  reasons  specified  in  §  89.511- 
96(d),  when  it  clearly  appears  from  the 
data  and  other  information  contained  in 
the  request  for  the  hearing  that  no 
genuine  and  substantial  question  of  fact 
or  law  exists  with  respect  to  the  issue 
of  whether  the  refusal  to  comply  with 
the  provisions  of  a  test  order  or  any 
other  requirement  of  §  89.503-96  was 
caused  by  conditions  and  circumstances 
outside  the  control  of  the  manufacturer, 
the  Administrator  may  enter  an  order 
denying  the  request  for  a  hearing  and 
suspending  the  certificate  of  conformity. 

(3)  Any  order  issued  under  paragraph 
(d)(1)  or  (d)(2)  of  this  section  has  the 
force  and  effect  of  a  final  decision  of  the 
Administrator,  as  issued  piu^uant  to 
§89.515-96. 

(4)  If  the  Administrator  determines 
that  a  genuine  and  substantial  question 
of  fact  or  law  does  exist  with  respect  to 
any  of  the  issues  referred  to  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section,  the  Administrator  will  grant  the 
request  for  a  hearing  and  publish  a 
notice  of  pubhc  hearing  in  the  Federal 
Register  or  by  such  other  means  as  the 
Administrator  finds  appropriate  to 
provide  notice  to  the  public. 

(e)  Filing  and  service.  (1)  An  original 
and  two  copies  of  all  documents  or 
papers  required  or  permitted  to  be  filed 
pursuant  to  this  section  and  §  89.512- 
96(c)  must  be  filed  with  the  Hearing 


Clerk  of  the  Agency.  Filing  is 
considered  timely  if  mailed,  as 
determined  by  the  postmark,  to  the 
Hearing  Clerk  within  the  time  allowed 
by  this  section  and  §  89.512-96(b).  If 
fihng  is  to  be  accomplished  by  maihng. 
the  documents  must  be  sent  to  the 
address  set  forth  in  the  notice  of  public 
hearing  referred  to  in  paragraph  (d)(4)  of 
this  section. 

(2)  To  the  maximum  extent  possible, 
testimony  will  be  presented  in  written 
form.  Copies  of  written  testimony  will 
be  served  upon  all  parties  as  soon  as 
practicable  prior  to  the  start  of  the 
hearing.  A  certificate  of  service  will  be 
provided  on  or  accompany  each 
document  or  paper  filed  with  the 
Hearing  Clerk.  Documents  to  be  served 
upon  the  Director  of  the  Manufacturers 
Operations  Division  must  be  sent  by 
registered  mail  to:  Director, 
Manufacturers  Operations  Division,  U.S. 
Environmental  Protection  Agency, 
6405-J.  401  M  Street  SW.  Washington, 
DC  20460.  Service  by  registered  mail  is 
complete  upon  mailing. 

(fl  Computation  of  Time.  (1)  In 
computing  any  period  of  time 
prescribed  or  allowed  by  this  section, 
except  as  otherv«se  provided,  the  day  of 
the  act  or  event  from  which  the 
designated  period  of  time  begins  to  run 
is  not  included.  Saturdays,  Simdays, 
and  federal  legal  holidays  are  included 
in  computing  the  period  allowed  for  the 
filing  of  any  document  or  paper,  except 
that  when  the  period  expires  on  a 
Saturday,  Sunday,  or  federal  legal 
hohday,  the  period  is  extended  to 
include  the  next  foUovdng  business  day. 
(2)  A  prescribed  period  of  time  within 
which  a  party  is  required  or  permitted 
to  do  an  act  is  computed  from  the  time 
of  service,  except  that  when  service  is 
accomplished  by  mail,  three  days  will 
be  added  to  the  prescribed  period. 

(g)  Consolidation.  The  Administrator 
or  the  Presiding  Officer  in  his  discretion 
may  consolidate  two  or  more 
proceedings  to  be  held  under  this 
section  for  the  purpose  of  resolving  one 
or  more  issues  whenever  it  appears  that 
consoUdation  will  expedite  or  simplify 
consideration  of  these  issues. 
Consolidation  does  not  affect  the  right 
of  any  party  to  raise  issues  that  could 
have  been  raised  if  consolidation  had 
not  occurred. 

(h)  Hearing  Date.  To  the  extent 
possible  hearings  under  §89.512-96 
will  be  scheduled  to  commence  within 
14  days  of  receipt  of  the  application  in 
§89.512-96. 

§89.514-86    Hearing  procedures. 

The  procedures  provided  in 
§  86.1014-84  (i)  to  (s)  apply  for  hearings 
requested  pursuant  to  §  89.512-96, 


suspension,  revocation,  or  voiding  of  a 
certificate  of  conformity. 

§  89.51 5-96    Appeal  of  hearing  decision. 

The  procedures  provided  in 
§  86.1014-84  (t)  to  (aa)  apply  for  appeals 
filed  with  respect  to  hearings  held 
pursuant  to  §  89.514-96. 

§89.516-96    Treatment  of  confidential 
information. 

The  pro\'isions  for  treatment  of 
confidential  information  as  described  in 
§89.7  apply. 

Appendix  A  to  Subpart  F  of  Part  89— 
Sampling  Plans  for  Selective 
Enforcement  Auditing  of  Nonroad 
Engines 


Table  i  .- 

-Sampling  Plan  Code 
Letter 

Annual  engine  family  sales 

Code 
letter 

20-50  

aa> 

20-99  

A 

100-299  

R 

300-299  

c 

500  or  greater  

D 

A  manufacturer  may  optionally  use  either 
the  sampling  plan  for  code  letter  "AA"  or  sam- 
pling plan  for  code  letter  "A"  for  Selective  En- 
forcement Audits  of  engine  families  with  an- 
nual sales  between  20  and  50  engines.  Addi- 
tionally, the  manufacturer  may  switch  t}etween 
these  plans  during  the  audit. 

Table  2.— SAr^/iPLiNG  Plan  for  Code 
Letter  "AA" 

[Sampie  ir^spection  criteria] 


Stage 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 


Pass  No. 


Fail  No. 


(') 

(^) 

V) 

P) 

0 

{') 

0 

{') 

1 

5 

1 

6 

2 

6 

2 

7 

3 

7 

3 

8 

4 

8 

4 

9 

S 

9 

5 

10 

6 

10 

6 

10 

7 

10 

8 

10 

S 

10 

9 

10 

'  Test  sample  passing  not  permitted  at  this 
stage. 

2  Test  sample  failure  not  permitted  at  this 
stage. 
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Table  3.-*-Sampung  Plan  for  Code 
Letter  "A" 

(Sample  inspection  aiter.a] 


Stage 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


Pass  No. 


Fail  No. 


D 

(^ 

(') 

R 

V) 

P) 

0 

« 

0 

P) 

1 

6 

1 

7 

2 

7 

2 

8 

3 

8 

3 

8 

4 

9 

5 

10 

5 

10 

6 

11 

6 

11 

7 

12 

7 

12 

8 

13 

8 

13 

9 

14 

10 

14 

10 

15 

11 

15 

11 

16 

12 

16 

12 

17 

13 

17 

14 

17 

16 

17 

'  Test  sampte  passing  not  permitted  at  this 
stage. 

Mest  sample  failure  not  perrriitted  at  ttiis 
stage. 

Table  4.— Sampling  Plan  for  Code 
Letter  "B" 

[Sample  Inspection  Criteria] 


Stage 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  .. 

9  .. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 


Pass  No. 


D 

(') 

{') 

C) 

0 

1 

1 

2 

2 

3 

3 

4 

4 

5 

5 

6 

6 

7 

8 

8 

9 

9 

10 

10 

11 
11 

12 


Fail  No. 


(^) 

6 
7 

7 

8 

8 

9 

9 

10 

10 

11 

12 

12 

13 

13 

14 

14 

15 

15 

16 

16 

17 

17 


Table  4.— Sampling  Plan  for  Code 
Letter  "BT— Continued 

(Sample  Inspection  Criteria] 


Stage 


28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 


1  'ass  No. 


'  Test  sampte  passing 
stage. 

^Test  sample  laihie 
stage. 


12 

13 
13 
14 
14 
15 
16 
16 
17 
17 
18 
18 
21 


Fail  No. 


18 
18 
19 
19 
20 
20 
21 
21 
-  22 
22 
22 
22 
22 


not  pemiitted  at  this 
not  permitted  at  this 


Table  5.— SampUng  Plan  for  Code 
Letter  "C" 

[Sample  IfTsttection  Crtteria] 


Stage 


1  ... 

2  ... 

3  ... 

4  ... 

5  ... 

6  ... 

7  ... 

8  ... 

9  -.. 

10  .. 

11  .. 

12  .. 

13  .. 

14  .. 

15  .. 

16  .. 

17  .. 

18  .. 

19  .. 

20  .. 

21  .. 

22  .. 

23  .. 

24  .. 

25  .. 

26  .. 

27  .. 

28  .. 

29  .. 

30  .. 

31  .. 

32  .. 

33  .. 

34  .. 

35  .. 

36  ... 

37  ... 

38  ... 

39  ... 

40  ... 

41  ... 

42  ... 

43  ... 

44  ... 


Pass  No. 


{') 
(') 
V) 
V) 
0 
0 

1 

2 
2 

3 

3 

4 

4 

5 

5 

6 

6 

7 

7 

8 

8 

9 

10 

10 

11 

11 

12 

12 

13 

13 

14 

14 

15 

15 

16 

16 

17 

18 

18 

19 

19 

20 

20 

21 


Fail  No. 


(2) 
{') 

6 

7 

7 

8 

9 

9 

10 

10 

11 

11 

12 

12 

13 

13 

14 

14 

15 

15 

16 

16 

17 

17 

18 

18 

19 

19 

20 

20 

21 

21 

22 

22 

23 

23 

24 

24 

25 

25 

26 


Table  5.— Sampling  Plan  for  Code 
Letter  "C"— Continued 

(Sample  Inspection  Criteria] 


Stage 


45 
46 
47 
48 
49 
50 


Pass  No. 


21 
22 
22 

23 
23 
26 


Fail  No. 


27 
27 
27 
27 
27 
27 


'  Test  sampte  passing  not  permitted  at  1h»s 
stage. 

2Test  sample  failure  not  permitted  at  this 
stage. 

Table  6.— Sai/pling  Pu\n  for  Code 
Letter  "D" 

[Sample  Inspection  CriteriaJ 


Stage 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  .. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

37  , 

38  . 

39  . 

40  . 

41  , 

42  . 

43  . 

44  . 

45  . 

46  . 

47  . 

48  . 

49  . 

50  . 

51  . 


Pass  No. 


Fail  No. 


V) 

(') 

C) 

P) 

n 

o 

V) 

n 

0 

n 

0 

6 

1 

7 

2 

8 

2 

8 

3 

9 

3 

9 

4 

10 

4 

10 

5 

11 

5 

11 

6 

12 

6 

12 

7 

13 

7 

13 

8 

14 

8 

14 

9 

15 

9 

15 

10 

16 

11 

16 

11 

17 

12 

17 

12 

18 

13 

19 

13 

19 

14 

20 

14 

20 

15 

21 

15 

21 

16 

22 

16 

22 

17 

23 

17 

23 

18 

24 

ia 

24 

19 

25 

19 

26 

20 

26 

21 

27 

21 

27 

22 

28 

22 

28 

23 

29 

23 

29 

24 

30 

24 

30 
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Table  6.— Sampling  Plan  for  Code 
Letter  "D"— Continued 

[Sample  Inspection  Criteria) 


Stage 

Pass  No. 

Fail  No. 

5? 

25 
25 
26 
26 
27 
27 
28 
28 
32 

31 
31 
32 
32 
33 
33 
33 
33 
33 

53 

54 

55  . 

5fi 

57  . 

58  . 

59  ....;;::;::::::• 

60  . 

'  Test  sample  passing  not  permiRecl  at  ttiis 
stage. 

'Test  sfe.-npie  failure  not  permitted  at  fhts 
stage. 

Subpart  G— Impoi-tation  of 
Nonconformir.g  Nonroad  Engines 

§89.501-96    Applicability. 

(a)  E.\Tf:pt  v. here  otherv^iye  indicated, 
this  subpait  is  applicable  ta  nnnr'wd 
engines  for  which  the  Administrator  has 
promu'grjfed  regulations  under  this  part 
prescribing  emir.sir^n  stanriard.^  and 
nonroftd  vehicles  end  eq'.'ipment 
containing  such  nonroad  en.gincs  that 
are  nffoecl  for  importatinn  or  imported 
into  the  United  Slates,  but  which 
engines,  at  the  time  of  condiiional 
inipo'traion.  are  not  cov.t;r«-d  by 
certificates  of  conformity  issued  under 
section  213  ar.d  section  2nn(a)  of  the 
Cle.in  Air  Act  as  ainended  (that  is. 
which  are  noncnnforming  nonro^id 
engines  as  defined  in  §  3:j.602-q(;).  and 
thi.s  part.  Compliance  with  rejzuldtions 
uiider  this  subpart  does  not  n.ii,>ve  anv 
person  or  entity  from  ccrDpliance  with 
ctinr  applicable  provisions  of  the  Clean 
Air  Act. 

(bi  Regulations  prescribing  further 
p.occdurcs  for  the  importation  of 
nonroad  engines  and  nonroad  vehicles 
ajid  equipment  into  t.H»  nvJ.uiiis 
territory  of  the  United  States,  as  defined 
in  19  U.S.C.  1202,  are  set  forth  in  U.S. 
Bureau  of  Customs  rogu  Lit  ions. 

(c)  For  the  purposes  of  tiiis  subpart, 
the  term  "nonr  ad  engine"  includes  all 
nonroad  engines  incorporated  into 
nonroad  equipment  or  nonroa.i  vehicles 
at  the  time  they  arc  impr)r!v;d  or  offered 
far  import  into  the  United  States. 

§89.602-96    Definitions. 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart.  The  following 
definitions  also  apply  to  this  subpart. 

Certificate  of  conformity.  The 
"ocument  issued  by  the  Administrator 
under  section  213  and  section  200(a)  of 
the  Act. 

Currevtly  valid  certificutp  of 
conformity.  A  certificate  of  conformity 
for  which  the  current  date  is  within  the 


effective  period  as  specified  on  the 
certificate  of  conformity,  and  which  has 
not  been  withdrawn,  superseded, 
voided. suspended,  revoked,  or 
otherwise  rendered  invalid. 

Fiftenn  working  day  hold  period.  The 
period  of  time  between  a  request  for 
final  admission  and  the  automatic 
granting  of  final  admission  (unless  FPA 
intervenes)  for  a  nonconforming 
nonroad  engine  conditionally  imported 
pursuant  to  § 89.605-06  or  §89.609-96. 
Day  one  of  the  hold  period  is  the  first 
working  day  (see  definition  below)  after 
the  Manufacturers  Operations  Division 
of  EPA  receives  a  complete  and  valid 
application  for  final  admission. 

Independent  commercial  iir.porter 
{ICl}.  An  importer  who  is  not  an  origiral 
engine  manufacturer  (OEM)  (see 
dcfiniiion  below),  but  is  the  entity  in 
whose  name  a  certificate  of  conf(,nnity 
for  a  cla.ss  of  nonroad  engines  has  been 
issued. 

Model  year  for  impnried  engines.  The 
manufacturer's  annual  productioii 
pmiod  (as  (ietermined  by  the 
Adminisfratcr)  which  includes  January 
1  of  the  cfci»;nriar  year-  provided,  that  if 
the  manufrt.turer  has  no  annua! 
production  periled,  the  tp-Tn  "rnndel 
year"  means  the  calendar  ye.ir  in  which 
a  nonroad  engine  is  motfified.  An 
infiepcndert  commercial  importer  (ICI) 
is  deemed  to  have  pn>duccd  a  nonroad 
engine  when  the  ICI  hr.s  modified 
(including  laijePngj  dic  nont  nnfonuinp^ 
nonroad  engine  to  meet  appiiLrible 
emission  requircn.ents. 

iWvicohfcrming  nanrnad  engine.  A 
noiiroa.i  engine  which  is  not  covered  bv 
a  certificate  of  conformity  prior  to  final 
or  conditional  admission  (or  for  which 
such  coverage  ha.>  not  bf^cn  adequately 
demon.st rated  to  EPA)  and  which  has" 
not  been  finally  admitted  into  the 
I  inited  States  under  the  provisions  of 
§  89.605-Q6  or  §  89609-96. 

Original  engine  ivaa.ifacturrr  (OEM). 
The  entity  which  origir.ally 
manufacturc-d  the  nonroad  engine. 

Original  production  (OP)  yiar.  The 
calendar  year  in  which  the  nonroad 
engine  was  originally  produced  by  the 
OEM. 

Original  production  (OP)  years  old. 
The  age  of  a  nciiroad  engine  as 
determined  by  subtracting  the  original 
production  year  of  the  nonroad  engine 
fiom  the  calendar  year  of  imp'^ation. 

Pioduction  changes.  Those  changes  In 
nonroad  engine  configuration, 
equipment,  or  calibration  which  are 
made  by  an  GEM  or  ICI  in  the  course  of 
nonroad  engine  production  and 
required  to  be  reported  under  §  89  123- 
96. 

United  States.  United  States  includes 
the  customs  territory  of  the  United 


States  as  defined  in  19  U.S.C.  1202,  and 
the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

Useful  life.  A  period  of  time  as 
specified  in  subpart  B  of  this  part  which 
for  a  nonconforming  noru-oad  engine 
begins  at  the  time  of  resale  (for  a 
nonroad  engine  owned  by  the  IQ  at  the 
time  of  importation)  or  release  to  the 
owner  (for  a  nonroad  engine  not  owned 
by  the  ICI  at  the  time  of  importation)  of 
the  nonroad  engine  by  the  ICI  after 
modification  and/or  testing  pursuant  to 
§  89.605-96  or  §  89.609-96. 

Working  day.  Any  day  on  which 
federal  goverriment  offices  are  open  fur 
normal  business.  Saturdays,  Sundavs. 
and  official  federal  holida'ys  are  not 
v^-orking  days. 

§  89.t.03-96  General  requirements  for 
importation  of  nonconforming  nonroad 
engines. 

(a)  A  nonconforming  nonroad  engine 
offtred  for  imp.irtation  into  the  United 
States  is  to  be  iriiported  only  by  an 
Independent  Co/rmercial  Importer  MC!) 
who  is  a  holder  ::f  a  curreniiy  vah.l 
cciiificate  of  coi-.-rormity  unless  an 
exenr)t:on  or  e?.clusi>jn  :?  granted  hv 
the  Ad:nini.stratcr  under  §f)9  511 -ae>  <:f 
this  sulipart.  Vcr  a  nonroad  engine 
inip.jrtdd  purbuant  to  §8S.B05-96.  t'.- 
ICl  must  hold  a  currently  valid 
conificate  of  confcrmityfor  that  specific 
nonroad  engine  mode!. 

lb)  Any  nonroad  engine  import'^d  into 
the  I  'r.ited  Slates  must  h;,ve  a  legillo 
unique  engine  i-Ientification  niunixr 
permanently  affixed  to  or  engraveci  r,n 
the  engine. 

(c)  Final  ai!m-:-:sion  msj  not  be 
granted  unless: 

(i)  Tlie  nonr;:.-<d  engine  is  cover-.ifl  Ijv 
a  certificate  of  conformity  issued  unrj^r 
subpart  B  of  this  part  in  th'-  name  of  the 
ICI  and  the  ICI  has  comuLed  with  .lii 
requirements  of  §  89.CC5-96.  or 

(2)  The  nonroad  engine  is  mod'Tir^fl 
and  emission  te;.:ed  in  arsonjr.nce  with 
the  provisions  of  §  39.609-96  and  the 
Kil  has  complied  with  all  other 
requimrients  of  i^  S9.6G9-9'?;  or 

(3)  The  nonroad  engine  is  excrnpt';d 
or  excluded  under  §  89.51 1  -06. 

(d)  The  ICI  must  submit  to  fhe 
Manufacturers  Operations  Division  of 
EPA  a  copy  of  al!  approved  applications 
for  certification  used  to  c!.».iin 
certlfir.ites  of  conformity  for  the 
purpose  of  impoitir.g  nonccufonniivj 
norror.d  engines  pursi.'cnt  'o  §89.W5- 
96  or  §  89.609-95.  In  addition,  the  fCF 
must  submit  to  the  Manufacturers 
Operatior^s  Division  a  copy  of  all 
approved  production  changes 
implemented  pursuant  to  §  89.60.'>-;;g  or 
subpart  B  of  this  part.  Documentation 
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submitted  pursuant  to  this  paragraph 
must  be  provided  to  the  Manufacturers 
Operaiions  Division  within  10  working 
days  of  approval  of  the  certification 
application  (or  production  change)  by 
the  Certification  Division  of  EPA. 

§89.604-96    Conditional  admission. 

(a)  A  nonroad  engine  offered  for 
importation  under  §  89.605-96  or 
§  89.609-96  may  be  conditionally 
admitted  into  the  United  States.  These 
engines  are  refused  final  admission, 
unless  at  the  time  of  conditional 
admission  the  importer  has  submiited  to 
the  Administrator  a  written  report  that 
the  subject  nonroad  engine  has  been 
permitted  conditional  admission 
pending  EPA  approval  of  its  application 
for  final  admission  under  §  89.605-96  or 
§  89.609-S5.  This  written  report  is  to 
contain  the  following: 

(1)  Identification  of  the  importer  of 
the  nonroad  engine  and  the  importer's 
address,  telephone  number,  and 
ta.vpay'^r  identification  number; 

(2)  Idf-ntification  of  the  ncnroad 
engine  ov.  ner,  the  owner's  addr6.is, 
telephone  number,  and  ti.vpavnr 
identification  number; 

(3)  Identification  of  the  r  onro<"d 
engine  including  make,  mod.il. 
identification  number,  and  original 
production  year; 

(4)  Information  indicating  under  what 
provision  of  these  regul.iticns  the 
nonroad  engine  is  to  be  imported: 

(5)  Identification  of  the  r'l.if.e  where 
the  subject  nonroad  engine  is  to  be 
stored  until  EPA  approval  of  the 
importer's  application  to  ihe 
Administrator  for  final  admission; 

(6)  Authorization  for  EPA 
enf'jrccment  officers  to  cciiduct 
inspections  or  testing  othorwise 
permitted  by  the  Act  or  regulations 
thereunder; 

(7)  Identification  of  the  Independent 
Commercial  Importer's  (IC!)  certificate 
of  conformity  tliat  permits  the  ICI  to 
import  that  nonroad  engire  (for 
importation  under  §  89.605-1)6  or 

§  89.609-96);  and 

(8)  Such  other  informaticii  as  is 
deemed  necessary  by  the  Administrator. 

(b)  EPA  wrill  nut  require  a  U.S. 
Cu.?toms  Senfice  bond  for  a 
nonconforming  r.orj-oad  engine  which 
is  imported  under  §  89.6(?5-96  or 
§  89.609-96.  The  period  of  conditional 
admission  may  not  exceed  120  days. 
Nonro?d  engines  imported  under 
§  89.r,05-96  or  §  89.609-96  may  not  be 
operated  during  the  period  of  ' 
conditional  admission  except  for  that 
operation  necessary  to  comply  witli  the 
rnquirements  of  this  subpart.  During  the 
p?riod  of  conditional  admission 
applicable  to  §  89  605-96  or  §  39.609- 


poit 


tj  an- 


6(4 


96,  the  importer 
engine  at  a  locatior 
Administrator  has 
the  nonroad  engine 
(c)  During  the  pe 
admission  under  § 
§89.609-96,  an  ICI 
responsibility  of  a 
another  qualified 
complying  with  th 

(1)  The  transferee 
of  a  currently  valid 
conformity  for  the 
engine  being  trans 
authorized  to  im^ 
pursuant  to  §  89.60 
transfer  dc-e  The 
comply  vviih  ;.!!  t^ 
§89.603-96,  §89 
§89.605-96  or  §09 
applicablr:. 

(2)  For  the  purpo 
transferee  ICI  has  " 
nonroad  engine  as 
designated  in  a  wri 
signed  bvbothlCIs. 

(3)  The  ICI  that 
the  nonroad  engine 
requirements  of  this 
actual  date  of  im.po 
of  transfer  as  dei;ig 
record.  The  trans*'i 
for  all  requiremeftts 
beginning  on  the  da 

(4)  A  copy  of  the 
be  submitted  lo  the 
Operations  I.'iv 
working  days  of   _  , 

(d)  Notwiili::trind 
requiremient  of  ti-.is 
Customs  Ser.i'.e 
also  assume  itspon 
miodification  and  tei 
nonconforming  non 
was  previou-  !y  imp( 
party.  The  ICf  must 
currently  valid  certi 
for  that  specific  non 
authorized  to  impor 
§  89.609-96  at  the  ti 
such  responsibility, 
comply  with  all  the 
§89.603-96,  §89.60 
§69.605-95  or  §o9. 
applicable.  For  the 
subpart,  the  ICI  has 


pe  iod 


ICI 

ii  I 


m|ist  store  the  nonroad 
where  the 
easonable  access  to 
for  inspection. 

'  of  conditional 
J9.605-96  or 
may  transfer 
I  onroad  engine  to 
for  the  purposes  of 
subpart. 

ICI  must  be  a  holder 
ceitificate  of 
ecific  nonroad 
f4^rred  or  be 

the  nonroad  engine 
-96  as  of  the 
isfsree  ICI  must 
leirequiremenls  of 
-96,  and  either 
09-96, as 


e  of  this  subpart,  the 
i  Tiported"  the 
<-  f  the  tiansfer  date  as 
!  en  record  Lhat  is 


or  ,g 


n ! 
er  se 


iSion  o 


noruoad  engine  as  o 


liy 


assumes  responsi'tii 
modification  and  tes 
engine.  The  ICI  must 
notification  to  the  h 
Operations  Division 
working  days  of  the 
responsibility. 

§  89.605-96    Final  edm 
nonroad  engines. 

(a)  A  nonroad  engifce 
admitted  into  the  Un  ted 


the  transfer  < 
iig 

(ul 
regil 


ginal'y  iniportad 
s  reipousible  fjr  all 
subpart  fiom  the 
ation  until  ihe  date 
ted  in  the  written 

ICI  is  responsible 
nf  this  subpart, 
e  of  transter. 
ritten  record  is  to 
Manufacturers 
f  EPA  within  five 

date. 
5  any  ot  her 
ubpart  oriJ.S. 

:;tions,  an  ICI  may 
biiity  for  ih« 
ing  of  a 

lad  engine  which 
ited  by  ancther 
'0  a  holder  of  a 
icate  of  conformity 
oad  engine  or 
it  pursuant  to 
le  of  assuming 
he  ICI  must 
equirements  of 
-96,  and  either 
19-96,  as 

OSes  of  this 
imported"  the 
the  date  the  ICI 

for  the 
ing  of  the  nonroad 
submit  written 
nufacturers 
jfEPA  within  10 
ssumption  of  that 


en 


P  -'^P'^ 


ission  of  certified 


may  be  finally 
1  States  upon 


approval  of  the  ICI's  apphcation  to  the 
Administrator.  The  application  is  made 
by  completing  EPA  forms  in  accordance 
with  EPA  instructions.  The  application 
contains: 

(1)  The  information  required  in 
§89.604-96(a); 

(2)  Information  demonstrating  that  the 
nonroad  engine  has  been  modified  in 
accordance  with  a  valid  certificate  of 
conformity.  Demonstration  is  made  in 
one  of  the  following  ways: 

(i)  The  ICI  attests  that'thfi  nonroad 
engine  has  been  modified  in  accordance 
with  the  provisions  of  the  Id's 
certificate  of  conformity;  prRprr.t?  to 
EPA  a  statement  written  by  the 
applicable  Orifiinal  Engine 
Manufacturer  (OEM)  that  the  OEM  must 
provide  to  the  ICI,  and  to  EPA. 
information  concerning  production 
changes  to  the  class  of  nonroad  engines 
described  in  the  ICI's  application  for 
certification;  delivers  to  the 
Manufacturers  Operations  Dixision  of 
EPA  notification  by  the  ICI  of  any 
production  changes  already 
implem.ented  by  the  OEM  at  the  time  of 
application  and  their  effect  on 
emissions;  and  obtains  from  EPA 
uiitten  approval  to  use  this 
demon.stration  option;  or 

(ii)  The  ICI  attests  that  the  nonroad 
engine  has  been  modified  in  accordance 
v/ith  the  provisions  of  the  ICI's 
certificate  of  conformity.  The  ICI  also 
attests  that  it  has  conducted,  within  120 
days  of  entry,  an  applicable  and  valid 
emission  test  on  every  third  nonroad 
engine  importucd  under  that  certificate  of 
conformity  to  demonstrate  compliance 
with  federal  emission  requirements.  The 
test  is  to  be  conducted  at  a  laboratory 
located  within  the  United  States. 
Sequencing  of  the  tests  is  determined  by 
the  date  of  importation  of  each  nonroad 
engine  beginning  with  the  prototype 
nonroad  engine  used  to  obtain  the 
applicable  certificate  of  conformity. 
Should  the  ICI  exceed  a  threshold'of  300 
nonroad  engine?  imported  under  the 
certificate  of  confonnity  without 
adjustments  or  other  changes  in 
accordance  with  paragraph  (a)(3)  of  this 
section,  the  amount  of  required  testing 
is  reduced  to  every  fifth  nonroad  engine. 

(3)  The  results  of  every  emission  test 
which  the  ICI  conducted  on  the  nonroad 
engine  pursuant  to  paragraph  (a)(2)(ii)  of 
this  section.  Should  a  subject  nonroad 
engine  fail  an  emission  tost  at  any  time, 
the  following  procedures  are  applicable: 
(i)  The  ICI  may  either: 
(A)  Conduct  one  retest  tliat  involves 
no  adjustment  of  the  nonroad  engine 
from  the  previous  test  (for  example, 
adjusting  the  RPM,  timing,  air-to-fuel 
ratio,  and  so  forth)  other  than 
adjustments  to  adjustable  parameters 
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that,  upon  inspection,  were  found  to  be 
out  of  tolerance.  When  such  an 
allowable  adjustment  is  made,  the 
parameter  may  be  reset  only  fo  the 
specified  (that  is,  nominal)  value  (and 
not  any  other  value  within  the  tolerance 
band);  or 

(B)  Initiate  a  change  in  production 
(production  change)  under  the 
provisions  of  subpart  B  of  this  part  that 
causes  the  nonroad  engine  to  meet 
federal  emission  requirements. 

(ii)  If  the  ICI  chooses  to  retest  in 
accordance  with  paragraph  (a)(3)(i)(.^) 
of  this  section: 

(A)  The  retests  are  to  hs  completed  no 
lotor  than  five  working  days  subsequnnt 
fo  the  first  emission  test; 

(B)  Should  the  subject  nonroad  engine 
fail  the  sect^nd  emission  test,  then  the 
ICi  must  initiate  a  change  in  production 
(a  production  change)  under  the 
provi?:M,.s  of  subpart  B  of  this  part  that 
causes  the  nonrfiad  engine  to  meet 
federal  emis-jion  requirements. 

(iii)  If  trie  TO  choofes  to  initiate  a 
ciiange  in  production  (3  production 
change)  under  the  provisions  of  suopart 
B  of  this  part  that  causes  the  nonroad 
cnguie  fo  meet  federal  requircmeufs,  a 
change  involving  adjustments  of 
adjustable  nonroad  engine  parameters 
(forex-am-ple,  adjusting  the  RPM,  timing., 
air/fuel  ratio)  represents  a  change  in  the' 
specified  (thafis,  noirin.Ti)  vaiu^  to  be 
deemed  acceptable  by  EPA. 

(iv)  A  production  clianoe  mado  in 
accordance  with  this  sectVon  is  to  tie 
implemented  on  all  subsequent  nonro.-d 
eni?ines  imposed  uitdor  the  certificate 
of  conformity  after  tlie  date  of 
importation  of  the  nonroad  engine 
Ahich  gave  ri.se  to  the  prciuctTon 
change. 

(v)  Commencing  v/ith  the  first 
nomoad  engine  receiving  the 
production  change,  evpr>'  third  nonroad 
engine  imported  under  the  certificate  of 
conformity  is  to  be  emission  tested  to 
demonstrate  compliance  with  federal 
emission  requirements  until,  as  in 
paragraph  (al(2)(ii)  of  this  section,  a 
threshold  of  300  nonroad  engines 
imported  under  the  certificats  of 
conformity  is  exceeded  without 
adjustments  or  other  changes  in 
f'.ccordance  with  paragraph  (r.)(3)(i)(A) 
of  this  section,  at  which  time  th.i 
amount  of  required  emission  testing  is 
1  educed  to  every  fifth  nonicad  engine. 

(vi)  A  report"  concerning  these 
production  changes  is  to  be  made  to 
f  uth  the  Manufacturers  Operations  and 
Certification  Divisions  of  EPA  within 
tim  working  days  of  initiation  of  the 
production  change.  The  cause  of  any 
'..ilure  of  an  emi.ssion  te-;t  is  to  be 
identified,  if  known: 


(4)  The  applicable  deterioration 
factor,  if  any; 

(5)  The  emission  test  residts  adjusted 
by  the  deterioration  factor; 

(6)  Other  information  that  may  be 
specified  by  applicable  regulations  or  on 
the  certificate  of  conformity  under 
which  the  nonroad  engine  has  been 
modified  in  order  to  assure  compliance 
with  reauirements  of  the  Act; 

(7)  All  information  required  under 
§  89.610-96  related  to  maintenance, 
warranties,  and  labeling; 

(8)  An  attestation  by  the  iCI  that  the 
ICI  is  responsible  for  the  nonroad 
engines  compliance  with  federal 
emission  requirements,  regardless  of 
whether  Lhe  ICI  owtis  the  nonroad 
engine  imported  un<^er  this  section; 

(9)  The  name,  address,  and  telephone 
number  of  tiie  p«rson  who  the  IQ 
prefers  to  receive  EPA  notific.ition 
under  §89.605-56(fJ; 

(10)  An  attestation  by  tbr  ICI  that  all 
requirements  of  ^  89.607-26  and 
<?  89.610-96  have  been  met;  and 

(n)  Other  infnrmatica  as  is  dfiemed 
necessary  by  the  Admin):=!rator. 

(b)  EPA  approval  for  final  admission 
of  a  nonroad  engine  under  this  section 
is  to  be  presumed  not  to  have  been 
granted  if  a  requL-ement  of  this  subnart 
has  not  been  met.  This  includes,  bu't  is 
not  limited  to  propcly  modifying  the 
ncnr'^ad  engix-  to  be  in  conformity  in 
all  materiel  respects  with  the 
description  in  Uis  application  for 
certification  or  not  complyuTig  with  the 
provisions  of  k  89.C05-96(a)(2)  or  if  the 
final  emission  tost  rosuits,  adjusted  by 
the  deterioraiion  factor,  if  applicable,  do 
not  compiy  with  applicable  emission 
stancsrds. 

(c)  F.:c»^pt  as  prr.vided  in  paragraph 
(b)  of  this  serlion.  KPA  approval  fcr 
final  admi«5ion  of  a  nr;nroad  engine 
under  this  ;:'>c'icn  is  presumed  to  have 
been  granted  if  the  ICI  do'^'s  not  rccp-ve 
oral  or  written  notice  from  EPA  to  the 
rontrar}-  wiiiiin  13  working  days  of  the 
date  that  the  ManufacJurtirs  Operations 
Division  of  EPA  receives  the  ICI's 
application  under  par^igraph  (a)  of  this 
section  EPA  notice  of  nonspproval  may 
be  made  to  any  emplovee  of  the  ICI.  It 
is  the  ret^ponsibilitv  of'th-j  IQ  to  ensure 
that  the  Manufacturers  Operations 
Division  cf  EPA  receives  the  application 
and  to  confirm  the  date  of  receipt. 
During  this  15  working  day  hold  period, 
the  nonroad  engine  is  to  be  stored  at  a 
location  where  the  Administrator  has 
reasonable  access  to  the  nonroad  engine 
far  the  Adn:.inistr3tor's  inspection.  The 
storage  is  to  be  within  50  miles  of  the 
ICI's  testing  facility  to  allow  the 
Administrator  reasonable  access  for 
inspection  and.'or  testing.  A  storage 
facility  not  meeting  this  criterion  .must 


be  approved  in  writing  by  the 
Administrator  prior  to  the  submittal  of 
the  ICI's  application  under  paragraph  (a) 
of  this  section 


§89.606-96    inspection  and  testing  of 
imported  nonroad  engines. 

(a)  In  order  to  allow  the  Administrator 
to  determine  whether  an  ICI's 
production  nonroad  engines  comply 
with  applicable  emission  requirements 
or  requirements  of  this  subpart,  an  EPA 
enforcement  officer  or  authorized 
representative  is  authorized  to  conduct 
inspections  and/or  tests  of  nonroad 
engines  imported  by  the  ICI.  The  ICI 
must  admit  an  FPA'enforcement  officer 
or  authorized  representative  during 
operating  hours  to  any  of  the  following 
places  upon  demand  and  upon 
presentation  of  credentials: 

(1)  Any  facility  where  env  nonroad 
engine  imported  by  the  ICI  under  this 
subpart  was  or  is  being  mmiified,  tesifvl. 
or  stored  and 

(2)  Any  faciliiy  where  any  record  or 
otK.r  document  relating  to  modification, 
testing,  or  storage  of  the  nonroad  engine! 
or  required  to  be  krpt  by  §  89.507-96,  is 
located  EPA  nay  require  inspection  or 
testing  of  nonroad  engines  at  the  test 
facility  used  by  the  ICI  or  aJ  an  EPA- 
desi^nated  testing  facility,  with 
transportation  a:id/or  fc:.;ing  costs  to  be 
boruF.  by  the  ICI. 

(b)  Upon  admission  to  anv  facility 
refer'-ed  to  in  parsfrninh  (a  J  of  this 
section,  an  EPA  enforcemfnt  officer  or 
auttiorized  rcprc^ientative  is,  allmvi-Al 
during  operating  hojrs: 

(1 J  To  inspect  and  m.nnii  ir  any  part  or 
a.spect  of  activities  misting  to  the  Ids 
modification,  testing,  and/or  storage  of 
nonrcad  engines  imported  under  this 
<:uhpart; 

(2)  To  ir.spr"^!  nnd  maKr  copies  of 
record's)  or  documentfs;  rrdatcd  fo 
modifi.':ation,  testing,  and  storage  of  a 
nonroad  engine,  or  n»qu[r»?d  by 
§89,607-96:  and 

(3)  To  inspect  and  photograph  any 
part  or  ar^pect  of  the  noun, ad  engine  and 
any  component  used  in  the  assembly 
then'of. 

(cj  An  EPA  enfnr-emrnt  officer  or 
auLhorizrfd  representative  is  to  be 
furnished,  by  those  in  charge  of  a 
faciliry  being  inspected,  wilh  such 
reasonable  assistance  as  th<^  officer  or 
representative  may  request  to  help 
discharge  any  function  list'd  in  this 
subpart.  An  ICI  must  make 
arrangements  with  those  m  charge  of  a 
facJhty  operated  for  its  benpfit  to  furnish 
such  reasonable  assistance  without 
cha.gf;  to  EPA.  Reasonable  assistance 
includes,  but  is  not  hmifed  to,  clenral. 
copying,  interpretation  and  txan.'slaliuii 
services,  and  the  making  available  on 
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request  of  personnel  of  the  facility  being 
inspected  during  their  working  hours  to 
inform  the  EPA  enforcement  officer  or 
authorized  representative  of  how  the 
facility  operates  and  to  answer  any 
questions. 

(d)  The  requirements  of  paragraphs 
(a),  (b).  and  (c)  of  this  section  apply 
whether  or  not  the  ICI  owns  or  controls 
the  facility  in  question.  It  is  the  ICI's 
responsibility  to  make  such 
ar.-angements  as  may  be  necessary  to 
assure  compliance  with  pa.'-agraphs  (a), 
(b),  and  (c)  of  this  section,  Failure  to  do 
so.  or  other  failure  to  comply  with 
paragraphs  (a),  (b],  or  (c).  may  resuU  in 
sanctions  as  provided  for  in  the  Act  or 
§89.612-96(e). 

(e)  Duly  designated  enforcement 
officers  are  authorized  to  proceed  ex  . 
parte  to  seek  warrants  authorizing  the 
inspection  or  testing  of  the  nonroad 
engines  described  in  paragraph  (a)  of 
this  section  whether  or  not  the 
enforcement  officers  first  attempted  to 
seek  permission  from  the  ICI  or  facility 
owner  to  inspect  such  nonroad  engines. 

(0  The  results  of  the  Administrator's 
test  under  this  section  comprise  the 
official  test  data  for  the  nonroad  engine 
for  purposes  of  determining  whether  the 
nonroad  engine  should  be  permitted 
final  entry  under  §89.605-96  or 
§89.609-95. 

§  89.607-96    Maintenance  of  independent 
commercial  importer's  records. 

(a)  The  Independent  Commercial 
Importer  (ICI)  subject  to  any  of  the 
provisions  of  this  subpart  must  establish 
and  maintain  adequately  organized  and 
indexed  records,  correspondence  and 
other  applicable  documents  relating  to 
the  certification,  modification,  test, 
purchase,  sale,  storage,  registration,  and 
importation  of  that  nonroad  engine.  The 
ICI  must  retain  such  records  for  8  years 
from  the  date  of  final  admission  or 
exportation  of  a  nonconforming  nonroad 
engine  imported  by  the  ICI.  These 
records  include,  but  are  not  limited  to: 

(t)  The  declaration  required  by  U.S. 
Bureau  of  Customs  regulations. 

(2)  Any  documents  or  other  written 
information  required  by  a  federal 
goverrunent  agency  to  be  submitted  or 
retained  in  conjunction  with  the 
certification,  importation  or  emission 
testing  (if  applicable)  of  nonroad 
engines; 

(3)  All  bills  of  sale,  invoices,  purchase 
agreements,  purchase  orders,  principal 
or  agent  agreements,  and 
correspondence  between  the  ICI  and  the 
ultimate  purchaser  of  each  nonroad 
engine  and  between  any  agents  of  the 
above  parties; 

(4)  For  nonroad  engines  im.ported  by 
an  ICI  pursuant  to  §  89.605-96  or 
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§  89.609-96,  documents  providing  parts 
identification  data  (aicluding 
calibration  change*  fnd  part  numbers 
and  location  of  such  parts  on  each 
nonroad  engine)  ass(  iciated  with  the 
emission  control  sys  em  installed  on 
each  nonroad  engine  demonstrating  that 
such  emission  contri  »1  system  was 
properly  installed  oi  such  nonroad 
engine; 

(5)  For  nonroad  er  ^ines  imported  by 
an  ICI  pursuant  to  §  i  9.605-96  or 

§  89.609-98,  docum*  nts  demonstrating 
that,  where  applicab  e,  each  nonroad 
engine  was  emission  tested  in 
accordance  with  sub  )art  E  of  this  part 
and  part  86,  subpart    of  this  chapter; 

(6)  Documents  pro  /iding  evidence 
that  the  requirement;  of  §  89.610-96 
have  been  met; 

(7)  Documents  pro  ading  evidence  of 
compliance  with  all  i  elevant 
requirements  of  the  C  lean  Air  Act; 

(8)  Documents  pro  dding  evidence  of 
the  initiation  of  the  1 5  working  day  hold 
period  (that  is,  evide:  ice  that  the 
application  submittei  1  pursuant  to 

§  89.605-96(a)  or  §  8i  .609-96(b)  was 
received  by  EPA)  for  sach  nonroad 
engine  imported  pur!  uant  to  §89.605- 
96  or  §  89.009-96; 

(9)  For  nonroad  en  ;ines  owned  by  the 
ICI  at  the  time  of  imp  irtation, 
documents  providing  evidence  of  the 
date  of  sale  and  date  if  delivery  to  the 
ultimate  purchaser,  t(  igether  with  the 
name,  address,  and  telephone  number  of 
the  ultimate  purchast  r  for  each  nonroad 
engine  imported  purs  uant  to  §  89.605- 
96  or  §89.609-96; 

(10)  For  nonroad  ei  gines  not  owned 
by  the  ICI  at  the  time  af  importation, 
documents  providing  evidence  and  date 
of  release  to  the  own«  r  (including 
owner's  name,  addres  s.  and  telephone 
number)  for  each  non  road  engine 
imported  pursuant  to  §  89.605-96  or 
§89.609-96; 

(11)  Documents  pre  viding  evidence  of 
the  date  of  original  m  inufacture  of  the 
no.nroad  engine.  The  :  mporter  may 
substitute  an  altemati  date  in  lieu  of  the 
date  of  original  manu  acture,  provided 
that  the  substitution  c  f  such  alternate 
date  is  approved  in  ac  vance  by  the 
Administrator. 

(b)  The  ICI  is  respoi  sible  for  ensuring 
the  maintenance  of  re  :ords  required  by 
this  section,  regardles  ;  of  whether  or  not 
facilities  used  by  Uie  ]  :i  to  comply  with 
requirements  of  this  s  ibpart  are  under 
the  control  of  the  ICI. 

§  es.608-96    "In  Use"  inspections  and 
recall  requirements.       | 


(a)  Nonroad  engines 
imported  by  an  Indepi 
Commercial  Importer 


§89.605-96  or  §89.60  )-96  and  finally 


which  have  been 

ndent 

ICI)  pursuant  tn 


admitted  by  EPA  may  be  inspected  and 
emission  tested  by  EPA  for  the  recall 
period  specified  in  §89.104-96(b). 

(b)  ICIs  must  maintain  for  eight  j'ears, 
and  provide  to  EPA  upon  request,  a  list 
of  ovraers  or  ultimate  purchasers  of  all 
nonroad  engines  imported  by  the  ICI 
under  tliis  subpart. 

(c)  The  Administrator  must  notify  the 
ICI  whenever  the  Administrator  has 
determined  that  a  substantial  number  of 
a  class  or  category  of  the  ICI's  nonroad 
engines,  although  properly  maintained 
and  used,  do  not  conform  to  the 
regulations  prescribed  under  section 
213  of  the  Act  when  in  actual  use 
throughout  their  useful  hves.  After  such 
notification,  the  recall  regulations  at 
subpart  H  of  this  part  govern  the  ICI's 
responsibilities.  References  to  a 
manufacturer  in  the  recall  regulations 
apply  to  the  ICI. 

§89.609-96    Final  admission  of 
modification  nonroad  enginas  and  test 
nonroad  engines. 

(a)  A  nonroad  engine  may  be 
imported  under  tiiis  section  by  an 
Independent  Commercial  Importer  (ICI) 
possessing  a  currently  valid  certificate 
of  confonnity  only  if: 

(1)  The  nonroad  engine  is  six  original 
production  years  old  or  older;  and 

(2)  The  ICI's  name  has  not  'oeen 
placed  on  a  currently  effective  EPA  list 
of  ICIs  ineligible  to  import  such 
modification.'test  nonroad  engines,  as 
described  in  paiagraph  (e)  of  this 
section;  and 

(3)  The  ICI  has  a  currently  valid 
certificate  of  conformity  for  the  same 
nonroad  engine  class  and  fuel  type  as 
the  nonroad  engine  being  imported. 

(b)  A  nonroad  engine  conditionally 
imported  under  this  section  may  be 
finally  admitted  into  the  United  States 
upon  approval  of  the  ICI's  application 
by  the  Administrator.  The  application  is 
to  be  made  by  completing  EPA  forms,  in 
accordance  with  EPA  instructions.  The 
ICI  includes  in  the  application: 

(1)  The  identification  information 
required  in  §  89.604-96; 

(2)  An  attestation  by  the  ICI  that  the 
nonroad  engine  has  been  modified  and 
tested  in  accordance  with  the  applicable 
emission  tests  as  specified  in  Subpart  B 
§  89.119-96(a)  of  this  part  at  a 
laboratory  within  the  United  States; 

(3)  The  results  of  all  emission  tests; 

(4)  The  applicable  deterioration  factor 
assigned  by  EPA,  if  any; 

(5)  The  emission  test  results  adjusted 
by  the  applicable  deterioration  factor; 

(6)  All  information  required  under 
§89.610-96  related  to  maintenance, 
warranties,  and  labeling; 

(7)  An  attestation  by  the  ICI  that  the 
ICI  is  responsible  for  the  nonroad 
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engine's  compliance  with  federal 
emission  requirements,  regardless  of 
whether  the  ICI  owns  the  nonroad 
engine  imported  under  this  section; 

(8)  The  applicable  address  and 
telephone  number  of  the  ICI.  or  the 
name,  address,  and  telephone  number  of 
the  person  who  the  ICI  prefers  to  receive 
EPA  notification  under  §89.609-96(d); 

(9)  An  attestation  by  the  ICI  that  all 
requirements  of  §  89.607-95  and 

§  89.610-96  have  been  met;  and 

(10)  Such  other  information  as  is 
deemed  necessary  by  the  Admini.strator. 

(c)  EPA  approval  for  final  admission 
of  a  nonroad  engine  under  this  section 
is  presumed  not  to  have  been  granted  if 
any  requirement  of  this  subpart  has  not 
been  met. 

(d)  Except  as  provided  in  paragraph 
(c)  of  this  section,  EPA  approval  for 
final  admission  of  a  nonroad  engine 
under  this  section  is  presumed  to  have 
been  granted  if  the  ICI  does  not  receive 
oral  or  written  notice  from  EPA  to  the 
contrary  within  1 .5  working  days  of  the 
date  that  the  Manufacturers  Operations 
Division  of  EPA  receives  the  Id's 
application  under  paragraph  (b)  of  this 
section.  Such  EPA  notice  of 
nonapproval  may  be  made  to  any 
employee  of  the  ICI.  It  is  the 
responsibility  of  the  ICI  to  ensure  that 
the  Manufacturers  Operations  Division 
of  EPA  receives  the  application  and  to 
confirm  the  date  of  receipt.  During  this 
15  working  day  hold  period,  the 
nonroad  engine  is  stored  at  a  location 
where  the  Administrator  has  reasonable 
access  to  the  nonroad  engine  for  the 
Administrator's  inspection.  The  storage 
is  to  be  within  50  miles  of  the  ICl's 
testing  facility  to  allow  the 
Administrator  reasonable  access  for 
inspection  and/or  testing.  A  storage 
facility  not  meeting  this  criterion  must 
be  approved  in  writing  by  the 
Administrator  prior  to  the  submittal  of 
the  ICl's  application  Uiider  paragraph  (b) 
of  this  section. 

(e)  EPA  listoflCIs  ineligible  to  import 
nonrood  engines  for  modification/test. 
EPA  maintains  a  current  list  of  ICIs  who 
have  been  detenvdned  to  be  ineligible  to 
import  nonroad  engines  und-'r  this 
section.  The  determination  of 
ineligibility  is  made  in  accordance  with 
the  criteria  and  procedures  in  §89.612- 
96(e)  of  this  subpart. 

(0  Inspections.  Prior  to  iw„] 
admission,  a  nonroad  engine  imported 
under  this  section  is  subject  to  special 
in'^pections  as  described  in  §89.606-fj6 
with  those  additional  provisions: 

(1 )  If,  in  the  judgment  of  the 
.'\d.Tiinistrator.  a  significant  number  of 
nonroad  engines  imported  by  an  ICI  fdi! 
to  comply  with  cmisaion  rf-quiremonts 
iipon  in.sptxtion  or  refpM  orif  thp  IC'I 


fails  to  comply  with  a  provision  of  these 
regulations  that  pertain  to  nonroad 
engines  imported  pursuant  to  §  89.609- 
96,  the  ICI  may  be  placed  on  the  EPA 
fist  of  ICIs  ineligible  to  import  nonroad 
engines  under  this  section  as  specified 
in  paragraph  (e)  of  this  section  and 
§89.612-96(e). 

(2)  An  individual  nonroad  engine 
which  fails  a  retest  or  inspection  is  to 
be  repaired  and  retested,  as  applicable, 
to  demonstrate  compliance  with 
emission  requirements  before  final 
admission  is  granted  by  EPA. 

(3)  Unless  otherwise  specified  by 
EPA,  the  ICI  bears  the  costs  of  all  " 
retesting  under  this  subsection, 
including  transportation. 

(g)  In-use  inspection  and  testing.  A 
nonroad  engine  imported  under  this 
section  may  be  tested  or  inspected  by 
EPA  at  any  time  during  the  recall  period 
specified  in  §89.104-96(b).  in 
accordance  with  §89.608-96(a).  If,  in 
the  judgment  of  the  Administrator,  a 
significant  number  of  properly 
maintained  and  used  nonroad  engines 
imported  by  the  ICI  pursuant  to  this 
section  fail  to  meet  emission 
requirements,  the  name  of  the  ICI  may 
be  placed  on  the  EPA  list  of  ICIs 
ineligible  to  import  nonroad  engines 
under  the  modification/test  provision  as 
specified  in  paragraph  (e)  of  this  section 
and  §89.61 2-96(e). 

§89.610-96    Maintenance  instructions, 
warranties,  emission  la&eiing. 

The  provisions  of  this  section  are 
applicable  to  all  nonroad  engines 
imported  under  the  provisions  of 
§  89.605-96  or  §  89.609-96. 

(a)  Maintenance  Instructions.  (1)  The 
Independent  Commercial  Lnporter  (iCI) 
must  furnish  to  the  purchaser,  or  to  ihe 
owner  of  each  nonroad  engine  imported 
under  §  89.605-96  or  §  89.609-96  of  this 
subpart,  written  instructions  for  the 
maintenance  and  use  of  the  nonroad 
engine  by  the  purchaser  or  owner.  Each 
application  for  final  admission  of  a 
nonroad  engine  is  to  provide  an 
astestation  that  such  instructions  have 
been  or  will  be  (if  Lhe  ultimate 
purchaser  is  unknown)  furnished  to  the 
purchaser  or  owner  of  such  nonroad 
engine  at  the  time  of  sale  or  delivorv'. 
The  ICI  nuist  maintain  a  record  of 
having  furnished  such  instructions. 

(2)  For  each  nonroad  engine  importt^il 
under  §  89.609-96,  a  copy  of  tht; 
n:ain'enance  ar.d  use  instructions  is  to 
be  maintained  in  a  file  coi^taining  the 
records  for  thai  nonroad  engine. 

(3)  Tie  maintenance  and  use 
instructions  are  not  to  oniain 
requirements  more  rnst.nctive  than  thoso 
set  forth  in  <5S9.1C9-96  (Maintenance 
Instmclion's)  and  are  to  be  in  'i^iffic  ie:it 


detail  and  clarity  that  a  mechanic  of 
average  training  and  ability  can 
maintain  or  repair  the  nonroad  engine. 

(4)  For  each  nonroad  engine  imported 
pursuant  to  §  89.605-96  or  §  89.609-96. 
ICIs  must  furnish  with  each  nonroad 
engine  a  list  of  the  emission  control 
parts,  emission-related  parts  added  by 
the  ICI,  and  the  emission  control  and 
emission-related  parts  furnished  by  the 
Original  Engine  Manufacturer  (OEM). 

(5)  The  information  required  in  this 
section  to  be  furnished  to  the  ultimate 
purchaser  or  owner  is  to  be  copied  and 
maintained  in  a  file  containing  the 
records  for  that  nonroad  engine  prior  to 
submitting  each  application  for  final 
admission  pursuant  to  §  89.605-96(a)  nr 
§  89.609-96(b). 

(b)  Warranties.  (1)  ICIs  must  submit  to 
the  Manufacturers  Operations  Division 
of  EPA  sample  copies  (including 
revisions)  of  any  warranty  documents 
required  by  this  S'jction  prior  to 
importing  nonroad  engines  under  this 
subpart. 

(2)  ICIs  must  provide  to  nonroad 
engine  owners  emission  warranties 
identical  to  those  required  by  sections 
207(a)  of  the  Act.  The  warranty  period 
for  each  nonroad  engine  is  to  commence 
on  the  date  the  noru-oad  engine  is 
delivered  by  the  ICI  to  the  ultimate 
purchaser  or  owner. 

(3)  ICIs  must  provide  -.v^rranfy 
insurance  coverage  by  a  prepaid 
mandatory  service  insurance  policy 
underwritten  by  an  independent 
insurance  company.  The  policy  is  to; 

(i)  Be  subjpct  to  the  epprovaf  of  the 
Administrator  if  the  insu.ronce  coverage 
is  less  than  the  required  warranty; 

(ii)  At  a  miniinum,  provide  coverage 
for  emission-related  components 
installed  or  modified  by  the  ICI  and,  to 
the  maximum  extent  possible,  the 
emission-related  components  installed 
by  the  OEM; 

(lii)  Be  transforable  to  each  successive 
owner  for  the  periods  specified  in 
*:  89.1 04-96(cl;  and 

(iv)  Provide  that  in  the  absence  of  an 
ICl's  facility  being  reasonably  available 
(that  is,  within  50  miles)  for 
performance  of  warranty  repai'.-^..  the 
warranty  ropairs  iney  be  perf:'-mid 
anywhere. 

f4)  ICIs  must  attest  in  f^.ach  i?pp;.:  <.-u:vt 
for  final  adjnission  that  the  w2r:a,Tr\ 
requirements  h.v.e  boen  m.M.  that  \t>' 
m.3n<lat(jry  insurance  has  been  r.^i'!    ■  i 
i'.  in  effect,  and  tliat  certifi.:.-''^?  o 
statements  of  the  warranties  hci:  • 
or  will  be  prr!\u-!.:.d  to  the  owr.or    • 
lii'.iniati;  purcharer.  A  conv  of  •;.-• 
wananties  and  evidenLe'that  ;h  : 
v.arranties  are  paid  and  in  <:ifect 
m-.intained  in  a  ^.lo  containii:?  'h 
'<".  onis  ^or  oai.h  n^"  •  : n?d  .T-.-i.n 
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submitting  each  application  for  final 
admission  pursuant  to  §89.605-96(a)  or 
^  89.609-96(b). 

(c)  Emission  labeling.  (1)  For  each 
nonroad  engine  imported  pursuant  to 
§  89.605-96  or  §  89.609-96.  the  ICI  must 
affix  a  permanent  legible  label  which 
identifies  each  nonroad  engine  and  also 
satisfies  the  following: 

(i)  The  label  meets  all  the 
requirements  of  §85.110-96  and 
contains  the  following  statement  "This 
nonroad  engine  was  originally  produced 
in  (month  and  year  of  original 
production).  It  has  been  imported  and 
modified  by  (ICI's  name,  address,  and 
telephone  number)  to  conform  to  United 
States  emission  regulations  applicable 
to  the  (year)  model  year." 

(ii)  If  the  nonroad  engine  is  owiied  by 
the  ICI  at  the  time  of  importation,  the 
label  also  states  "This  nonroad  engine  is 
warranted  for  five  years  or  3000  hours 
of  operation  from  the  date  of  purchase, 
whichever  first  occurs." 

(iii)  If  the  noruoad  engine  is  not 
owned  by  the  ICI  at  the  time  of 
importation,  the  label  states  "This 
nonroad  engine  is  warranted  for  five 
years  or  3000  hours  of  operation  from 
the  date  of  release  to  the  owner, 
whichever  first  occurs." 

(iv)  For  nonroad  engines  imported 
under  §  89.609-96,  the  label  clearly 
states  in  bold  letters  that  "This  nonroad 
engine  has  not  been  manufactured 
under  a  certificate  of  conformity  but 
conforms  to  United  Slates  emission 
regulations  under  a  modification/test 
program."  For  all  nonroad  engines 
imported  pursuant  to  §  89.605-96  or 
§  89.609-96,  the  label  contains  the 
vacuum  hose  routing  diagram 
applicable  to  the  nonroa^engines. 

(2)  As  part  of  the  application  to  the 
Administrator  for  final  admission  of 
each  individual  nonroad  engine  under 
§  89.609-96.  the  ICI  must  maintain  a 
copy  of  the  labels  for  each  nonroad 
engine  in  a  file  containing  the  records 
for  that  nonroad  engine  prior  to 
submitting  each  application  for  final 
admission.  ICIs  importing  under 
§  89.605-96  or  §  89.609-96  must  attest 
to  compliance  with  the  preceding 
labeling  requirements  of  this  section  In 
each  application  for  final  admission. 

§  89.61 1-96    Exemptions  and  exclusions. 

(a)  Individuals,  as  well  as  ICIs.  are 
eligible  for  importing  nonroad  engines 
into  the  United  States  under  the 
provisions  of  this  section,  unless 
otherwise  specified. 

(b)  Notwithstanding  other 
requirements  of  this  subpart,  a  noru-oad 
engine  entitled  to  one  of  the  temporary 
exemptions  of  this  paragraph  may  be 
conditionally  admitted  into  the  United 


States  if  prior  writtea  approval  for  the 
conditional  admissi  )n  is  obtained  from 
the  Administrator.  C  Conditional 
admission  is  to  be  uider  bond.  The 
Administrator  may  fequest  that  the  U.S. 
Customs  Service  reduire  a  specific  bond 
amount  to  ensure  compliance  with  the 
requirements  of  the  l\ct  and  this 
subpart.  A  written  request  for  approval 
from  the  Administrator  is  to  contain  the 
identification  requiijed  in  §  89.604-96(a) 
(except  for  §  89.604496(a)(5))  and 
information  that  deijionstrates  that  the 
importer  is  entitled  to  the  exemption. 
Noncompliance  witJi  provisions  of  this 
section  may  result  ia  the  forfeiture  of 
the  total  amount  of  me  bond  or 
exportation  of  the  n(  inroad  engine.  The 
following  temporary  exemptions  are 
permitted  by  this  paragraph: 

(1)  Exemption  for  repairs  or 
alterations.  Upon  written  approval  by 
EPA.  an  owner  of  nonroad  engines  may 
conditionally  import  under  bond  such 
nonroad  engines  solely  for  purpose  of 
repair(s)  or  alteratio*i(s).  The  nonroad 
engines  may  not  be  operated  in  the 
United  States  other  <han  for  the  sole 
purpose  of  repair  or  alteration.  They 
may  not  be  sold  or  leased  in  the  United 
States  and  are  to  be  Exported  upon 
completion  of  the  repair(s)  or 
alteration(s). 

(2)  Testing  exemption.  A  test  nonroad 
engine  may  be  conditionally  imported 
by  a  person  subject  tb  the  requirements 
of  §  89.905.  A  test  ndnroad  engine  may 
be  operated  in  the  United  States 
provided  that  the  operation  is  an 
integral  part  of  the  t^st.  This  exemption 
is  limited  to  a  period  not  exceeding  one 
year  from  the  date  ol  importation  unless 
a  request  is  made  by i the  appropriate 
importer  concerning}  the  nonroad  engine 
in  accordance  with  §89.905(fl  for  a 
subsequent  one-yeari  period. 

(3)  Precertification  exemption.  A 
prototype  normiad  engine  for  use  in 
applying  to  EPA  for  Certification 
pursuant  to  this  subjj art  may  be 
conditionally  imported  subject  to 
applicable  provisions  of  §  89.906  and 
the  following  requirements: 

(i)  No  more  than  ohe  prototype 
nonroad  engine  for  eiach  engine  family 
for  which  an  importer  is  seeking 
certification  is  to  be  Imported. 

(ii)  The  granting  of  precertification 
exemptions  by  the  Afiministrator  is 
discretionary.  Normally,  no  more  than 
three  outstanding  prfcertification 
exemptions  are  allowed  for  each 
importer.  No  precertification  exemption 
is  allowed  if  the  importer  requesting  the 
exemption  is  in  noncompliance  wi& 
any  requirement  of  this  subpart  until  the 
noncompliance  is  corrected. 

(iii)  Unless  a  certiQcate  of  conformity 
is  issued  for  the  prottotj-pe  nonroad 


engine  and  the  nonroad  engine  is  finally 
admitted  pursuemt  to  the  requirements 
of  §  89.605  within  180  days  from  the 
date  of  entr>',  the  total  amount  of  the 
bond  is  to  be  forfeited  or  the  nonroad 
engine  exported  unless  an  extension  is 
granted  by  the  Administrator.  A  request 
for  an  extension  is  to  be  in  writing  and 
received  by  the  Administrator  prior  to 
the  date  that  the  precertification 
exemption  expires. 

(iv)  Such  precertification  nonroad 
engine  may  not  be  operated  in  the 
United  States  other  than  for  the  sole 
purpose  of  the  precertification 
exemption. 

(4)  Display  exemptions,  (i)  A  nonroad 
engine  intended  solely  for  display  may 
be  conditionally  imported  subject  to  the 
requirements  of  §  89.907. 

(ii)  A  display  nonroad  engine  may  be 
imported  by  any  person  for  purposes 
related  to  a  business  or  the  public 
interest.  Such  purposes  do  not  include 
collections  normally  inaccessible  or 
unavailable  to  the  public  on  a  daily 
basis,  display  of  a  nonroad  engine  at  a 
dealership,  private  use,  or  other  purpose 
that  the  Administrator  determines  is  not 
appropriate  for  display  exemptions.  A 
display  nonroad  engine  may  not  be  sold 
in  the  United  States  and  may  not  be 
operated  in  the  United  States  except  for 
the  operation  incident  and  necessary  to 
the  display  purpose. 

(iii)  A  temporary'  display  exemption  is 
granted  for  12  months  or  for  the 
duration  of  the  display  purpose, 
whichever  is  shorter.  Two  extensions  of 
up  to  12  months  each  are  available  upon 
approval  by  the  Administrator.  In  no 
circumstances,  however,  may  the  total 
period  of  exemption  exceed  36  months. 
The  U.S.  Customs  Service  bonds  a 
teraporarj'  display  exemption. 

(c)  Notwithstanding  any  other 
requirement  of  this  subpart,  a  nonroad 
engine  may  be  finally  admitted  into  the 
United  States  under  this  paragraph  if 
prior  written  approval  for  such  final 
admission  is  obtained  from  the 
Administrator.  Conditional  admission  of 
these  nonroad  engines  imder  this 
subpart  is  not  permitted  for  the  purpose 
of  obtaining  such  written  approval  ft-om 
the  Administrator.  A  request  for 
approval  is  to  contain  the  identification 
information  required  in  §  89.604-96(a) 
(except  for  §89.604-96(a)(5))  and 
information  that  demonstrates  that  the 
importer  is  entitled  to  the  exemption  or 
exclusion.  The  foUovking  exemptions  or 
exclusions  are  permitted  by  this 
paragraph: 

(1)  National  security  exemption.  A 
nonroad  engine  may  be  imported  under 
the  national  security  exemption  found 
at  §  89.908. 
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(2)  Hiudship  exemption.  The 
Administrator  may  exempt  on  a  case-by- 
case  basis  a  nonroad  engine  from  federal 
emission  requirements  to  accommodate 
unforeseen  cases  of  extreme  hardship  or 
extraordinary  circumstances. 

(3)  Exemption  for  nonroad  engines 
identical  to  United  States  certified 
versions. 

(i)  A  person  (including  businesses)  is 
eligible  for  im.porting  a  nonroad  engine 
into  the  United  States  under  the 
provisions  of  this  paragraph.  An 
exemption  will  be  granted  if  the 
nonroad  engine: 

(A)  is  ovmed  by  the  importer; 

(B)  is  not  offered  for  importation  for 
the  purpose  of  resale;  and 

(C)  is  proven  to  be  identical,  in  all 
material  respects,  to  a  nonroad  engine 
certified  by  the  Original  Engine 
Manufacturer  (OEM)  for  sale  in  tJie 
United  States  or  is  proven  to  have  been 
modified  to  be  identical,  in  all  material 
respects,  to  a  nonroad  engine  certified 
by  the  OEM  for  sale  in  the  United  States 
according  to  complete  written 
instructions  provided  by  the  OEMs 
United  States  representative,  or  his/her 
designee. 

Hi)  Proof  of  Conformity.  (A) 
Documentation  submitted  pursuant  to 
this  section  for  the  purpose  of  proving 
conformity  of  individual  nonroad 
engines  is  to  contain  sufficiently 
organized  data  or  evidence 
demonstrating  that  the  nonroad  engine 
identified  pursuant  to  §89.604-96(a)  is 
identical,  in  all  material  respects,  to  a 
nonroad  engine  identified  in  an  OEMs 
application  for  certification. 

(B)  If  the  documentation  does  not 
contain  all  the  information  required  by 
this  part,  or  is  not  sufficiently 
organized,  EPA  notifies  the  importer  of 
any  areas  of  inadequacy,  and  that  the 
documentation  does  not  receive  further 
consideration  until  the  required 
information  or  organization  is  provided. 

(C)  If  EPA  determines  that  the 
documentation  does  not  clearly  or 
sufficiently  demonstrate  that  a'nonroad 
engine  is  eligible  for  importation.  EPA 
notifies  the  importer  in  writing. 

(D)  If  EPA  determines  that  the 
documentation  clearly  and  sufficiently 
demonstrates  that  a  nonroad  engine  is 
eligible  for  importation,  EPA  grants 
approval  for  importation  and  notifies 
the  importer  in  writing. 
Notwithstanding  any  other  requirement 
of  this  subpart,  the  notice  constitutes 
approval  for  final  admission  into  the 
United  States. 

(d)  Foreign  diplomatic  and  military 
personnel  may  import  a  nonconforming 
nonroad  engine  without  bond.  At  the 
time  of  admission,  the  importer  must 
submit  to  the  Administrator  the  written 


report  required  in  §89.604-96(a)  (except 
for  information  required  by  §  89.604- 
96(a)(5))  and  a  statement  from  the  U.S. 
Department  of  State  confirming 
qualification  for  this  exemption.  The 
nonroad  engine  may  not  be  sold  in  the 
United  States  and  must  be  exported  if 
the  individual's  diplomatic  status  is  no 
longer  applicable,  as  determined  bv  the 
Department  of  State,  unless 
subsequently  brought  into  ronfonnily  in 
accordance  with  §§  89.605-OB,  89.609- 
96,  or89.611-9f.(c)(3). 

(e)  Competition  exclusion.  A 
nonconforming  engine  may  be  imported 
by  any  person  provided  the  importer 
demonstrates  to  the  Administrator  that 
the  engine  is  used  to  propel  a  vehicle 
used  solely  for  competition  and  obtains 
prior  written  approval  from  the 
Administrator.  A  nonconforming  engine 
imported  pursuant  to  this  paragraph 
may  not  be  operated  in  the  United 
States  except  for  that  operation  incid(?nt 
and  necessary  for  the  competition 
purpose,  unless  subsequently  brought 
into  conformity  with  United  Stdtes 
emission  requirements  in  aCv:ord3jice 
v»ith  §§89.605-96,  89.609-96.  or 
89.611-96(c)(3). 

(f)  Exclusions/exemptions  based  on 
date  of  original  manufacture.  ( 1 ) 
Notwithstanding  any  other  requircmnnts 
of  this  subpart,  the  following  nonroad 
engines  are  excluded,  as  determined  bv 
the  engine's  gross  power  output,  from  ' 
the  requirements  of  the  Act  in 
accordance  with  section  213  of  the  Act 
and  may  be  imported  "oy  any  person: 

(i)  All  nonroad  engines  greater  than  or 
equal  to  37  k\V  but  less  than  75  kVV 
originally  manufactured  prior  to  January 
1.1998. 

(ii)  All  nonroad  engines  greater  than 
or  equal  to  75  k\V  but  less  than  130  kW 
originally  manufactured  prior  to  Januar\' 
1.1997. 

(iii)  All  nonroad  engines  greater  than 
or  equal  to  130  k\V  but  less  than  or 
equal  to  560  kW  originally 
majiufactured  prior  to  Januarj'  1,  I99'j. 
(iv)  All  nonroad  engines  greater  than 
560  k\V  originally  manufactured  prior  to 
January  1,  2000. 

(2)  Notwithstanding  other 
requirements  of  this  subpart,  a  nonroad 
engine  not  subject  to  an  exclusion  und^r 
§89.611-96(f)(l)but  greater  than  20 
original  production  (OP)  years  old  is 
entitled  to  an  exemption  from  the 
requirements  of  the  Act.  pro\ided  that 
it  has  not  been  modified  in  those  20  OP 
years  and  it  is  imported  into  the  United 
States  by  an  ICI.  At  the  time  of 
admission,  the  ICI  must  submit  to  the 
Administrator  the  written  report 
required  in  §  89.604-96(a)  (except  for 
information  required  bv  §89.604- 
96(a)(5)). 


(g)  An  application  for  exemption  and 
exclusion  provided  for  in  paragraphs 
(b),  (c),  and  (e)  of  this  section  is  lo  hf 
mailed  to:  U.S.  Environmental 
Protection  Agency,  Office  of  Mobile 
Sources,  Manufacturers  Operations 
Division  (6405-J),  401  M  Street.  SVV. 
VVashmgton.  DC  20460,  Attention; 
Imports. 

§89.612-96    Prohlbrted  acts;  pervart»es 

(a)  The  importation  of  a  nonroad 
engine,  including  a  nonroad  engine 
incorporated  into  a  nonroad  vehicle  i  ■; 
nonroad  equipment,  which  is  not 
covered  by  a  certificate  of  conformity 
other  tlian  in  accordance  with  this 
subpart  and  the  entry  regulations  of  the 
U.S.  Customs  Service  is  prohibited. 
Failure  to  comply  with  this  section  i»  a 
violation  of  section  213(d)  and  sectim 
203  of  the  Act. 

(b)  Unless  otherwise  permitted  by  fhi*. 
subpart,  during  a  period  of  conditior.r.  J 
admission,  the  importer  of  a  nonroad 
engine  may  not: 

(1)  Register,  license,  or  operate  iht 
nomoad  engine  in  the  United  States; 

(2)  Sell  or  offer  the  nonroad  engine  fo; 
sale; 

(3)  Store  the  nonroad  engine  on  the 
premises  of  a  dealer  (unless  approved 
by  the  Administr.-tor).  owner,  or 
purchaser; 

(4)  Relinquish  control  of  the  nonro«d 
engine  to  the  owner  or  purchaser;  or 

(5)  Cause  a  nonroad  engine  to  be 
altered  in  any  manner  subsequent  to 
modification  and  testing,  if  applicable, 
for  which  an  application  for  final 
admission  is  based  and  submitted  to  thf 
Administrator,  unless  approved  in 
advance  by  the  Administrator. 

(c)  A  nonroad  engine  conditionally 
admitted  pursuant  to  §  89.604-96  and 
not  granted  final  admission  within  120 
days  of  such  conditional  admission,  c.t 
within  such  additional  time  as  the 
Administrator  and  the  US.  Customb 
Service  may  allow,  is  deemed  to  be 
unlawfully  imported  into  the  United 
States  in  violation  of  section  213(d)  and 
section  203  of  the  Act,  unless  the 
nonroad  engine  has  been  delivered  to 
the  U.S.  Customs  Service  for  expor!  rr 
other  disposition  under  applicable 
Customs  laws  and  regulations.  A 
nonroad  engine  not  so  delivered  is 
subject  to  seizure  by  the  U.S.  Custo..,o 
Service. 

(d)  An  importer  who  violates  section 
213(d)  and  section  203  of  the  Act  is 
subject  to  the  provisions  of  section  209 
of  the  Act  and  is  also  subject  to  a  civil 
penalty  under  section  205  of  the  Act  of 
not  more  than  $25,000  for  each  nonroad 
engine  subject  to  the  violation,  in 
addition  to  the  penalty  provided  in  the 
Act.  where  applicable',  a  person  or  eni..y 
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who  imports  an  engine  under  the 
exemption  provisions  of  §  89.611-96(b) 
and.  who  fails  to  deliver  the  noru-oad 
engine  to  the  U.S.  Customs  Service  is 
liable  for  liquidated  damages  in  the 
amount  of  the  bond  required  by 
applicable  Customs  laws  and 
regulations. 

(€•)(!)  An  ICI  whose  nonroad  engines 
imported  under  §  89.605-96  or 
§  89.609-96  fail  to  conform  to  federal 
emission  requirements  after 
modification  and/or  testing  or  who  fails 
to  comply  with  applicable  provisions  of 
this  subpart,  may,  in  addition  to  any 
other  applicable  sanctions  and 
penalties,  be  subject  to  any,  or  aii.  of  the 
following  sanctions: 

(i)  The  ICI  s  currently  held  certificates 
of  conformity  may  be  revoked  or 
suspended; 

(ii)  The  ICI  may  be  deemed  ineligible 
to  apply  for  new  certificates  of 
conformity  for  up  to  three  years;  and 

(iiil  The  ICI  may  be  deemed  ineligible 
to  import  nonroad  engines  under 
i)  89.609-96  in  the  future  and  be  placed 
on  a  list  of  ICIs  meUgible  to  import 
nonroad  engines  under  the  provisions  of 
«» 89.609-96. 

(21  Grounds  for  the  actions  described 
in  paragraph  (e)(1)  of  this  section 
include,  but  are  not  limited  to,  the 
following: 

(i;  Action  or  inaction  by  the  ICI  or  the 
labi)ratory  performing  the  emission  test 
on  behalf  of  the  ICI,  which  results  in 
fraudulent,  deceitful,  or  grossly 
inaccurate  representation  of  any  fact  or 
condition  which  affects  a  nonroad 
engine's  eligibihty  for  admission  to  the 
United  Stales  under  this  subpart; 

(ii)  Failure  of  a  significant  number  of 
imported  nonroad  engines  to  comply 
with  federal  emission  requirements 
upon  EPA  inspection  or  retest:  or 

(iii)  Failure  oy  an  ICI  to  comply  with 
requirements  of  this  subpart. 

(3)  The  following  procedu.-es  govern 
any  decision  to  suspend,  revoke,  or 
refuso  to  issue  certificates  of  conformity 
under  this  subpart: 

(i)  When  grounds  appear  to  exist  for 
the  actions  described  in  paragraph  fe)(l) 
of  this  section,  the  Administrator  must 
notify  the  ICi  in  writing  of  any  intended 
suspension  or  revocation  of  a  certificate 
of  conformity,  proposed  ineligibility  to 
apply  for  new  certificates  of  conformity, 
or  intended  suspension  of  eligibihty  to 
conduct  modification  /testing  under 
§  89.6C'?'-95,  and  the  grounds  for  such 
action. 

(ii)  Except  as  provided  by  paragraph 
(e)(3)(iv),  the  ICI  must  take' the  following 
actions  before  the  Administrator  will 
consider  withdrawing  notice  of  intent  to 
suspend  or  revoke  the  IQ's  certificate  of 
conformity  or  to  deem  the  ICl  inehgible 


to  apply  for  new  certifecation  or  to  deem 
the  ICI  ineligible  to  p^form 
modification/testing  liider  §  89.609-96: 

(A)  Submit  a  wTittei  i  report  to  the 
Administrator  which  dentifies  the 
reason  for  the  noncr    pliance  of  the 
nonroad  engine,  des^.ibes  the  proposed 
rem.edy,  including  a  d^sc^iption  of  any 
proposed  quality  control  and/or  quality 
assurance  measures  tcj  be  taken  by  the 
ICI  to  prevent  the  futul^  occurrence  of 
the  problem,  and  state  s  the  date  on 
which  the  remedies  ai  e  to  be 
implemented  or 

(B)  Demonstrate  Lha  tlie  nonroad 
engine  does  in  fact  coi  riply  with 
applicable  regulations  in  this  chapter  by 
retesting,  if  appUcable ,  the  nonroad 
engine  in  accordance  i  vith  the 
applicable  emission  test  specified  in 
subpart  E  of  this  part. 

(iii)  An  la  may  reqi  est,  within  15 
calendar  days  of  the  A  dministrator's 
notice  of  intent  to  sus]  end  or  revoke  the 
ICI's  certificate  of  con:  ormity  or  to  deem 
the  ICI  inelig'ibis  to  ap  >ly  for  new 
certificates  or  to  deem  the  ICI  ineligible 
to  perform  modificatic  a'testing  under 
§  89.609-  96,  that  the  J  dministrator 
grant  such  ICI  a  hearir  g: 

(A)  As  to  whether  th  b  tests,  if 
applicable,  have  been  properly 
conducted, 

(B)  As  to  any  substa:  itial  factual  issuR 
raised  by  the  Adminis  rator's  proposed 
action. 

(iv)  If,  after  the  Adra  inistrator  notifies 
an  ICI  of  the  intent  to  <  uspend  or  revoke 
the  Id's  certificate  of  <  onformity  or  to 
deem  the  ICI  ineligible  to  apply  for  new 
certificates  or  to  deem  the  ICI  ineligible 
to  perform  modificatio  -i./testing  under 
§89.609-96  and  prior  o  any  final 
suspension  or  revocati  m,  the  ICI 
demonstrates  to  the  A(  ministrator's 
satisfaction  that  the  de  :ision  to  initiate 
suspension  or  revocati  :>n  of  the 
certificate  of  conformity  or  eligibility  to 
perform  modification/  esting  under 
§  89.609-  96  was  based  on  erroneous 
information,  the  Admi  listrator  will 
withdraw  the  notice  ol  intent. 

(4)  Hearings  on  susp  msions  and 
revocations  of  certifica  es  of  conformity 
or  of  eligibility  to  appl; '  for  new 
certificates  or  of  eligibi  lity  to  perform 
modification/testing  ui  ider  §  89.609-96 
will  be  held  in  accorda  nee  with  the 
following: 

(i)  The  procedures  p:  escribed  by  this 
section  will  apply  whe  lever  an  ICI 
requests  a  hearing  pur^ant  to 
paragraph  (e)(3)(iii)  of  this  section. 

(ii)  Hearings  under  pjaragraph 
(e)(3)(iii)  will  be  held  i^  accordance 
with  the  procedures  outlined  in  §86.614 
of  this  chapter,  where  t  pplicable, 
provided  that  where  §  (  6.612  is  referred 
to  in  §  86.614:  §  86.612  a)  is  replaced  bv 


§89.612-96(e)(2);and§86.612(i)is 
replaced  by  §  89.612-96(e)(3)(iii). 

(5)  When  a  hearing  is  requested  under 
this  section  and  it  clearly  appears  from 
the  data  or  other  information  contained 
in  the  request  for  a  hearing,  or 
submitted  at  the  hearing,  that  no 
genuine  and  substantial  question  of  fact 
exists  with  respect  to  the  issue  of 
whetlier  tlie  ICI  failed  to  comply  v.  ith 
this  subpart,  the  Administrator  will 
enter  an  order  denying  the  request  for  a 
hearing,  or  terminating  the  hearing,  and 
suspending  or  revoking  the  certificate  of 
conformity  and^r  deeming  the  ICI 
ineligible  to  apply  for  new  certificates  or 
to  perform  modification/testing  under 

t}  89.609-96. 

(6)  In  lieu  of  requesting  a  hearing 
under  paragraph  (e)(3){iii)  of  this 
section,  an  ICi  may  respond  in  writing 
to  EPA's  charges  in  the  notice  of  intent 
to  suspend  or  revoke.  An  ICI's  written 
response  must  be  received  by  EPA 
within  30  days  of  the  date  of  EPA's 
notice  of  intent.  No  final  decision  to 
suspend  or  revoke  will  be  made  before 
that  time. 


§69.613-96 
information. 


Treatment  of  confidential 


The  provisions  for  tieatment  of 
confidential  infcrma^ion  as  described  in 
§89.7  apply. 

Subpart  H— Recall  Regulations 
§89.701    Applicability. 

The  requirements  of  subpart  H  are 
applicable  to  all  noru-oad  engines 
subject  to  the  provisions  of  subpart  A  of 
part  89. 

§89.702    Definitions. 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart. 

§  89.703    Applicability  of  part  85,  subpart  S. 

(a)  Nonroad  engines  subject  to 
provi."ions  of  subpart  B  of  this  part  are 
subject  to  recall  regulations  specified  in 
part  65,  subpart  S  of  this  title,  except  for 
Lhe  items  set  forth  in  this  section. 

Pj)  Reference  to  section  214  of  the 
Clean  Air  Act  in  §  85.1801  is  replaced 
by  reference  to  section  216  of  the  Clean 
Air  Act. 

(c)  Reference  to  section  202  of  the  Act 
in  §85. 1802(a)  is  replaced  bv  reference 
to  section  213  of  the  Act. 

(d)  Reference  to  "family  particulate 
emission  limits  as  defined  in  Part  86 
promulgated  under  section  202  of  the 
Act"  in  §  85.1803(a)  and  §  85.1805(a)(1) 
is  replaced  by  reference  to  family 
emission  limits  as  defined  in  part  89 
promulgated  under  section  213  of  the 
Act. 
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(e)  Reference  to  "vehicles  or  engines" 
throughout  the  subpart  is  replaced  by 
reference  to  "engines." 

Subpart  I— Emission  Defect  Reporting 
Requirements 

§89.801     Applicability. 

The  requirements  of  subpart  1  are 
applicable  to  all  nonroad  engines 
subject  to  the  provisions  of  subpart  A  of 
part  89.  The  requirement  to  report 
emission-related  defects  affecting  a 
given  class  or  category  of  engines 
remains  applicable  for  five  years  from 
the  end  of  the  model  year  in  which  such 
engines  were  manufactured. 

§  89.802    Definitions. 

The  definitions  in  subpart  A  of  this 
pari  apply  to  this  subpart. 

§  89.803    Applicability  of  part  85.  subpart  T. 

(a)  Nonroad  engines  subjpct  to 
provisions  of  subpart  B  of  this  part  are 
subject  to  emission  defoct  reporting 
rpquire.ments  specified  in  part  8.S. 
subpart  T  of  this  chapti^r,  except  for  the 
items  set  forth  in  this  section. 

To)  Section  85.1901  is  renlaced  by 

(c)  Reference  to  the  Clean  Air  .Act.  42 
use.  1857  in  §  S5.1902(r>)  is  replaced 
by  reference  to  the  CN^un  Air  Act  42 
Li.S.C.  7401. 

(dj  Reference  to  the  "approvcid 
Application  for  Certification  required  by 
•50  CFR  86.077-22  and  like  provisions  of 
Part  85  and  Part  86  of  Title  40  of  the 
Codi,:  of  Federal  Regulations"  in 
*i85.1902{l>)  is  replaced  by  reference  to 
the  approved  application  for 
certification  required  by  §89  1 :3-9r) 
and  like  provisions  r.f  part  89  of  this 
chapter. 

(e)  Reference  to  section  C02(d)  of  the 
Act  in  §  85.1902(c)  is  replaced  by 
reference  to  section  292(d)  and  section 
2 1 3  of  the  Act. 

(f)  Reference  to  section  214  of  the  Act 
in  §  85.1902  (c)  and  (f)  is  replaced  bv 
reference  to  section  216  of  the  Ac1.  ' 

(g)  Reference  to  "vehicles  or  engines' 
tt.roughout  the  subpart  is  replaced  by 
riference  to  "engines." 

Subpati  J— Exemption  Provisions 
§  89.S01    Applicability. 

The  requirements  of  subpart  J  are 
applicable  to  all  nonroad  engines 
subject  to  the  provisions  of  subpart  A  of 
part  89. 

§89.902    Definitions. 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart.  The  following 
definitions  also  apply  to  this  subpart. 

Exemption  means  exemption  from  the 
prohibitions  of  §  89. 1 006. 


Export  exemption  means  an 
exemption  granted  under  §  89.1004(b) 
for  the  purpose  of  exporting  new 
nonroad  engines. 

National  security  exemption  means  an 
exemption  which  may  be  granted  under 
§  89.1004(b)  for  the  purpose  of  national 
security. 

Manufacturer-owned  nonroad  engine 
means  an  uncertified  nonroad  engine 
owmed  and  controlled  by  a  nonroad 
engine  manufacturer  and  used  in  a 
manner  not  involving  lease  or  sale  by 
itself  or  in  a  vehicle  or  piece  of 
equipment  employed  from  year  to  year 
in  the  ordinary  course  of  business  for 
product  development,  prod;,rtion 
method  assessment,  and  market 
promotion  purposes. 

Testing  exemption  means  an 
exemption  which  may  be  granted  under 
§  89.1004(b)  for  the  purpose  of  research 
inve.stigHtinns,  studios,  demonstrations 
nr  training,  but  not  including  national 
socuritv. 

§  89.S03    Application  of  section  216(10)  of 
the  Act 

(a)  For  the  purpo.se  of  dotcrmijiing  tiio 
npp'icabiiify  of  section  216(10)  of  the 
Act.  an  intemiil  combusiion  engine 
(incJ'iding  the  fuel  system}  thal'is  not 
used  in  a  motor  vehicle  is  deemed  a 
nonroad  engine  if  it  meets  the  definition 
in  subpart  A  of  this  part. 

(b)  L'PA  will  maintain  a  list  of 
nonroad  engines  tliaf  have  been 
dttterminnd  to  be  excluded  because  they 
are  used  solely  for  competition.  This  list 
will  be  available  to  the  public  and  may 
be  obtainerJ  by  writing  to  the  following 
address:  Chief,  Selective  Knforcement 
Auditing  Section,  Manuf.:;ctur»!rs 
Operations  Division  (6495-)), 
Environmental  Protection  .Agency,  401 
M  Street  SW,  Washington.  DC  20460. 

(c)  Upon  written  rcquer-t,  EPA  will 
make  written  detenninations  as  to 
whether  certain  engines  arc  or  are  not 
nonroad  engines.  Engines  that  are 
determined  not  to  be  nonroad  engines 
are  excluded  from  regulations  under 
this  part. 

§  89.904    Who  may  request  an  exemption. 
{a]  Any  perr.on  may  request  a  testing 
exemption  under  §  89  905. 

(b)  Any  nonroad  engine  manufacturer 
niay  request  a  national  security 
exemption  under  §  89.908. 

(c)  For  nonroad  engine  manufacturers, 
nonroad  engines  manufactured  for 
export  purposes  are  exempt  without 
application,  subject  to  the  provisions  of 
§89.909. 

(d)  For  ehgible  manufacturers,  as 
determined  by  §  69.906.  manufacturer- 
owned  nonroad  engines  are  exempt 
without  application,  subject  to  the 
provisions  of  §  89.906. 


(c)  For  any  person,  display  nonroad 
engines  are  exempt  without  application, 
subject  to  the  provisions  of  §  89.907. 

§89.905    Testing  exemptJoo. 

(a)  Any  person  requesting  a  testing 
exemption  must  demonstrate  the 
following: 

(1)  That  the  proposed  test  program 
has  a  purpose  which  constitutes  an 
appropriate  basis  for  an  exemption  in 
accordance  with  this  section; 

(2)  That  the  proposed  test  program 
necessitates  the  granting  of  an 
exemption; 

(3)  That  the  proposed  test  program 
exhibits  reasonableness  in  scope;  and 

(4)  That  the  proposed  test  program 
exhibits  a  degree  of  control  consonant 
with  the  purpose  of  the  test  program 
and  EPAs  monitoring  requirements. 

(5)  Paragraphs  (b),  (c),  (d),  and  (e)  of 
this  section  describe  what  constitutes  a 
sufficient  dem.nnstration  for  each  of  the 
four  identified  elements. 

(b)  With  respect  to  the  pu.rposc  of  the 
proposed  test  prr^ram,  an  appropri.!le 
purpose  would  be  research, 
investigations,  studies,  denronstration.s. 
or  training,  but  not  national  security.  A 
concise  .statenient  of  purpose  is  a 
required  item  of  infonnation. 

Cc)  With  respect  to  the  necessity  th.it 
an  exemption  be  granted,  necessity 
ari>ps  from  an  inability  to  achicv^'thc 
stated  purpose  in  a  practicable  manner 
without  performing  or  causing  to  be 
pcrforn.ed  one  or  more  of  the  pr(>hibife(l 
acts  under  §89.1003.  In  appropri.ilo 
circum.'itnnci  s,  time  constraints  may  be 
a  suffici»;nl  bd.sis  for  necessily.  but  the 
cost  of  certification  alone,  in  the 
absence  of  extraordinary  circumstances, 
is  not  a  basis  for  neccssilv. 

(d)  With  respect  to  re^isonableness.  a 
tu.st  program  must  exhibit  a  duration  of 
re.isonnble  lengtji  and  afj»;(;{  a 
reasonable  number  of  engines.  In  this 
regar.l,  required  items  of  information 
inclufie: 

(1)  An  estimate  of  the  progjam's 
duration,  and 

(2)  The  maximum  number  of  nonrn.-uI 
engines  involved. 

(e)  With  respect  to  control,  the  test 
program  must  incorporate  procedure's 
consistent  with  the  purpose  of  the  rest 
and  be  capable  of  affording  EPA 
moniforiiig  capability.  As  a  minimum, 
n>quired  items  of  information  inclu«Ie: 

(1 )  The  technical  nature  of  tbe  t«sf; 

(2)  The  site  of  the  test; 

(3)  Tt;e  time  or  mileage  duration  of 
the  test; 

{■i)  The  ownership  arrangement  with 
regard  to  the  engines  involved  in  the 
test; 

(5)  The  intended  final  disposition  f.f 
the  engines; 
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(6J  The  manner  in  which  the  engine 
identification  numbers  will  be 
identified,  recorded,  and  made 
available;  and 

(7)  The  means  or  procedure  whereby 
test  results  will  be  recorded! 

(0  A  manufacturer  of  new  nonroad 
engines  may  request  a  testing  exemption 
to  cover  nonroad  engines  intended  for 
use  in  test  programs  planned  or 
anticipated  over  the  course  of  a 
subsequent  one-year  period.  Unless 
otherwise  required  by  the  Director, 
Manufacturers  Operations  Division,  a 
manufacturer  requesting  such  an 
exemption  need  only  furnish  the 
information  required  by  p.aragraphs 
(a)(1)  and  (d)(2)  of  this  section  along 
with  a  description  of  the  record-keeping 
and  conlrc!  procedures  that  will  be 
employed  to  assure  that  the  engines  are 
used  for  purposes  consistent  wiih 
paragraph  (a)  of  this  section. 

§89.906    .Manufactiirer-owped  exerrption 
and  precertifioation  exempHon. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  manul'dcturer- 
ovvned  nonroad  engine,  as  defined  by 
§  89.902,  is  exempt  from  §  39.1003, 
without  appi.cation,  if  the  manufacturer 
complies  with  the  following  terms  and 
conditions: 

(1)  The  manufactu'-er  must  establish, 
maintain,  and  retain  the  following 
adequately  organized  and  indexed 
information  en  each  exempted  engine: 

(i)  Engine  identification  number, 

(ii)  Use  of  the  engine  on  exempt  status 

and 
(iii)  Final  disposition  of  any  engine 

removed  frcm  exempt  status;  and 

(2)  The  manufacturer  must  provide 
right  of  entry  and  access  to  these  records 
to  EPA  authorized  representatives  as 
outlined  in  §  89  306-95. 

(3)  Unless  the  requirement  is  waived 
or  an  altema*e~procedure  is  approved  by 
the  Director,  Manufacturers  Operations 
Division,  the  manufacturer  must 
permanently  affix  a  label  to  each 
nonroad  engin?  on  exempt  status.  This 
label  should 

(i)  Be  affixed  in  a  readily  visible 
portion  of  the  engine, 

(ii)  Be  attached  in  sv-rh  a  maimer  that 
cannot  be  removed  without  destruction 
or  defacement, 

(iii)  State  in  the  English  language  and 
in  block  letters  and  numerals  of  a  color 
that  contrasts  with  the  background  of 
the  label,  the  following  information: 

(A)  The  label  heading  "Emission 
Control  Information;" 

(B)  Full  corporate  name  and 
trademark  of  manufacturer; 

(C)  Engine  displacement,  engine 
family  identification,  and  model  vear  of 
engine;  or  person  of  office  to  be 


contacted  for  further  information  about 
the  engine; 

(D)  The  statem.en  "This  nonroad 
engine  is  exempt  fr  )m  the  prohibitions 
of  40  CFR  section  9 ). 1003." 

(4)  No  provision  i  if  paragraph  (a)(3)  of 
this  section  prevent^  a  manufacturer 
from  including  any  other  information  it 
desires  on  the  label 

(b)  Any  indepenc 
importer  that  desire 


!nt  commercial 
a  precertification 


exemption  pursuant  to  §89.61 1(b)(3) 
and  is  in  the  business  of  im»porting, 
modifying,  or  testin  i  uncertified 
nonroad  engines  foi  resale  under  the 
provisions  of  §  89.6 11  et  seq.,  must 
apply  to  the  Directc  r,  Manufacturers 


Operations  Dr.isio: 


require  such  indepe  ndent  commercial 
importer  to  submit  nformation 


regarding  the  genen 


activities,  the  numb  it  of  nom-oad 
engines  involved,  a;  id  a  demonstration 


that  adequate  recon 
procedures  for  cont 
employed. 


Ill 


W  ! 


§89.907    Display  ex#rption. 

Where  an  uncerti 
is  a  display  engine 
display  purposes, 
incident  and 
purpose,  and  will  n 
applicable  certificat 
been  received  or  the 
finally  admitted  r 
of  this  part,  no  requ 
the  engine  is  necess  i 


§89.908    National 
A  manufacturer 
security  exemption 
purpose  for  which 
required  and  the 
endorsed  by  an 
government  charge 
for  national  defence 


§  89.909    Export  exer  ptions 


(a)  A  new  nonroa 
solely  for  export,  an 
tagged  on  the  outsi 
and  on  the  engine  it 
provisions  of  §89.1 


The  Director  mny 


nature  of  the  fleet 


keeping 
ol  purpose:-;  will  be 


i?d  nonroad  engine 
be  used  solely  for 
ill  only  be  operated 
nece.ss  iry  to  the  display 
»t  be  sold  unless  an 
;  of  conformity  has 
engine  has  been 
puilsuant  to  subpart  G 
ist  for  exemption  of 
ry. 


se(  urity  exemption. 
n  questing  a  national 

iiust  state  the 
t  le  exemption  is 
rec  uest  must  be 
ageijcy  of  the  federal 
with  responsibility 


c  engine  intended 
ip  so  labeled  or 
of  the  container 
eif,  is  subject  to  the 
( 03,  unless  the 


importing  country-  his  new  nonroad 
engine  emission  statjdards  which  differ 
from  EPA  standards. 

(b)  For  tlie  purposi  i  of  paragraph  (a)  of 
this  section,  a  count  y  having  no 
standards,  whatsoev  ;r,  is  deemed  to  be 
a  country  having  em  ssion  standards 
which  differ  from  EF  A  standards. 

(c)  EPA  will  maintain  a  list  of  foreign 
countries  that  have  i  i  force  nonroad 
emission  standards  i  ientical  tollPA 
standards  and  have  s  o  notified  EPA. 
Thislist  may  be  obt^ned  by  writing  to 
the  following  addresfe:  Chief,  Selective 
Enforcement  Auditii  g  Section, 


Manufacturers  Operations  Division 
(6405-J),  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  New  nonroad 
engines  exported  to  such  countries  must 
comply  with  EPA  certification 
regulations. 

(d)  It  is  a  condition  of  any  exemption 
for  the  purpose  of  export  under 
paragraph  (a)  of  this  .section,  that  such 
exemption  is  void  ab  initio  with  respect 
to  a  new  nonroad  engine  intended 
solely  for  export,  where  such  nonroad 
engine  is  sold,  or  offered  for  sale,  to  an 
ultimate  purchaser  or  otherwise 
distributed  or  introduced  into 
commerce  in  the  United  State-,  f.ir 
purposes  other  than  export. 

§  83.910    Granti.'sg  of  exemptions, 

(u)  If  upon  completion  of  the  review 
of  an  exemption  request  made  oiu-suant 
to  §  89.905  or  §  89.908.  EPA  determines 
it  is  appropriate  to  grant  such  an 
e.xemption,  a  nicmorandum  of 
exemption  is  to  be  prepared  and 
submitted  to  the  person  requesting  tlie 
exemption.  The  memorandum  is  to  set 
forth  the  basis  for  the  exemption,  its 
scope,  and  such  terms  and  conditions  as 
are  deemed  neccs:-3ry.  Such  terms  and 
conditions  generally  include,  but  are  not 
limited  to,  agreements  by  the  applicant 
to  conduct  the  exeiept  activity  in  die 
manner  described  to  EPA.  create  and 
maintain  adequate  records  acce.-.sible  to 
EPA  at  reasonable  times,  einpioy  labels 
for  the  exempt  engines  setting  forth  the 
nature  of  the  exemption,  take 
appropriate  measures  to  assure  that  the 
terms  of  the  exemption  are  met,  and 
advise  EPA  of  the  termination  of  the 
activity  and  the  ultimate  disposition  of 
the  engines. 

(b)  Any  exemption  granted  pursuant 
to  paragraph  (a)  of  this  section  is 
deemed  to  cover  any  subject  engine  only 
to  the  ex-tent  that  the  specified  terms 
and  conditions  are  complied  with.  A 
breach  of  any  term  or  condition  causes 
the  exemption  to  be  void  ab  initio  with 
respect  to  any  engine.  Consequently,  the 
causing  or  the  performing  of  an  act 
prohibited  under  §89.1003(  a)(l)  or 
(a)(3),  other  than  in  strict  conformity 
with  all  terms  and  conditions  of  this 
exemption,  renders  the  p*-.-son  to  whom 
the  exemption  is  granted,  and  any  other 
person  to  whom  the  provisions  of 
§  89.1003(a)  are  applicable,  liable  to  suit 
under  sections  204  and  205  of  the  Act. 

§  89.91 1    Submission  of  exemption 
requests. 

Requests  for  exemption  or  further 
information  concerning  exemptions 
and/or  the  exemption  request  review 
procedure  should  be  addressed  to: 
Chief,  Selective  Enforcement  Auditing 
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Section,  Manufacturers  Operations 
Division  (6405-J),  Environmental 
Protection  Agency,  401  M  Street  S\V, 
Washington,  DC  20460. 

§  89.912    Treatment  of  confWentfal 
information. 

The  provisions  for  treatment  of 
confidential  information  as  described  in 
§89.7  apply. 

Subpart  K— General  Enforcement 
Provisions  and  Prohibited  Acts 

§89.1001    AppUcabUity. 

The  requirements  of  subpart  K  are 
applicable  to  all  nonroad  engines 
subject  to  the  provisions  of  subpart  A  of 
part  89,  and  to  all  nonroad  vehicles  and 
equipment  that  contain  such  nonroad 
engines. 

§89.1002    Definitions. 

The  d'jfinitions  in  subpart  A  of  this 
part  appiy  fo  this  subpart. 

§  89.1 003    Prohibited  acts. 

(a)  The  follov.ing  acts  and  the  causing 
thereof  are  prohibited. 

{l](i)  In  the  case  of  a  manufacturer  of 
new  nonroad  engines,  vehicles,  or 
equipment  for  distribution  in 
rommerce,  the  sale,  or  the  offering  for 
sale,  or  the  introduction,  or  delivery  for 
introduction,  into  commerce,  of  any 
r.evv  nonroad  engine  manufactured  after 
She  applicable  effective  date  under  this 
part,  or  any  nonroad  vehicle  or 
equipment  containing  such  engine, 
unless  such  engine  is  covered  by  a 
certificate  of  conformity  issued  (and  in 
effect)  under  regulations  found  in  this 
part. 

(ii)  In  the  case  of  any  person,  except 
as  provided  in  subpart  G  of  this  part,  the 
importation  into  the  United  States  of 
any  new  nonroad  engine  manufactured 
after  the  applicable  effective  date  under 
this  part,  or  any  nonroad  vehicle  or 
equipment  containing  such  engii;e. 
unless  such  engine  is  covered  by  a 
certificate  of  conformity  issued  land  in 
effect)  under  regulations  found  in  this 
part. 

(2)(i)  For  a  person  to  fail  or  refuse  to 
permit  access  to  or  copying  of  records 
or  to  fail  to  make  reports  or  provide 
information  required  under  §89.1004 

(ii)  For  a  person  to  fail  or  refuse  to 
permit  entry,  testing,  or  inspection 
authorized  under  §§89.129-96,  89.506- 
96  or  89.1004. 

(iii)  For  a  person  to  fail  or  refuse  to 
perform  tests,  or  to  have  tests  performed 
as  required  luider  §§89.119-96  or 
89.1004. 

(iv)  For  a  person  to  fail  to  establish  or 
maintain  records  as  required  under 
§89.1004. 


(3)(i)  For  a  person  to  remove  or  render 
inoperative  a  device  or  element  of 
design  installed  on  or  in  a  nonroad 
engine,  vehicle  or  equipment  in 
compliance  with  regulations  under  this 
part  prior  to  its  sale  and  delivery  to  the 
ultimate  purchaser,  or  for  a  person 
knowingly  to  remove  or  render 
inoperative  such  a  device  or  element  of 
design  after  the  sale  and  delivery-  to  the 
ultimate  purchaser;  or 

(ii)  For  a  person  to  manufacture,  sell 
or  offer  to  sell,  or  install,  a  part  or 
component  intended  for  use  with,  or  as 
part  of,  a  nonroad  engine,  vehicle  or 
equipment,  where  a  principal  effect  of 
the  part  or  component  is  to  bypass, 
defeat,  or  render  inoperative  a  device  or 
element  of  design  installed  on  or  in  a 
nonroad  engine  in  compliance  with 
regulations  issued  under  this  part,  and 
where  the  person  knows  or  should 
know  that  the  part  or  component  is 
being  of.ffrcd  for  sale  or  installed  for  this 
use  or  put  to  such  use. 

(4)  For  a  manufacturer  of  a  new 
nonroad  engine  subject  to  standards 
prescribed  under  this  part: 

(i)  To  sell,  offer  for  sale,  or  introduce 
or  deliver  into  commerce,  a  nonroad 
engine  unless  the  manufacturer  has 
complied  with  the  requirements  of 
§89.1007. 

(i'j  To  sell,  offer  for  sale,  or  introduce 
or  deliver  into  commerce,  a  nonroad 
engine  unless  a  label  or  tag  is  affixed  to 
the  engine  in  accordance  with  §89  HO- 
UR. 

(iii)  To  fail  or  refuse  to  comply  with 
the  requirements  of  §  89.1008. 

(iv)  Except  as  provided  in  §89.10»- 
96,  '.o  provide  directly  or  indirectly  in 
any  communication  to  the  ultimate 
purchaser  or  a  subsequent  purchaser 
tint  the  coverage  of  a  warranty  under 
the  Act  is  conditioned  upon  use  of  a 
p.T-t,  component,  or  system 
manufactured  by  the  manufacturer  or  a 
person  acting  for  the  manufacturer  or 
under  its  control,  or  condiiioned  upon 
service  performed  by  such  pers'tns. 

(v)  To  fail  or  refuse  In  comply  with 
the  terms  and  conrlitioris  of  iho 
warranty  imder  §89.1007. 

(5)  For  a  person  to  circiunvent  or 
attempt  to  circumvent  the  residence 
time  requirements  of  subsction 
(b)(2)fiii)  of  the  nonroad  engine 
definition  in  §89.2. 

(6)  For  a  manufacturer  of  nonroad 
vehicles  or  equipment  to  distribute  in 
commerce,  sell,  offer  for  sale,  or 
introduce  info  commerce  nonroad 
vehicles  or  equipment  which  contain  an 
engine  not  covered  by  a  certificafe  of 
conformity. 

(b)  For  the  purposes  of  enforcement  of 
this  part,  the  following  apply: 


(1)  Nothing  in  paragraph  (a)(3)  of  this 
section  is  to  be  construed  to  require  the 
use  of  manufacturer  parts  in 
maintaining  or  repairing  a  nonroad 
engine. 

(2)  Actions  for  the  purpose  of  repair 
or  replacement  of  a  device  or  element  of 
design  or  any  other  item  are  not 
considered  prohibited  acts  under 

§  89.1003(a)  if  the  action  is  a  neces.sary 
and  temporary  procedure,  the  device  or 
element  is  replaced  upon  completion  of 
the  procedure,  and  the  action  results  in 
the  proper  functioning  of  the  de*rice  or 
element  of  design. 

(3)  Actions  for  the  purpose  of  a 
conversion  of  a  nonroad  engine  for  use 
of  a  clean  alternative  fuel  (as  defined  in 
Title  II  of  the  Act)  are  not  considered 
prnhibited  acts  under  §  89.1003(a)  if: 

(i)  the  vehicle  complies  with  the 
applicable  standard  when  operating  on 
the  alternative  fuel,  and  the  device  or 
element  is  replaced  upon  completion  of 
the  conversion  procedure,  and 

(ii)  in  the  case  of  engines  converted  to 
dual  fu'^1  or  r.pxible  use.  the  action 
results  in  proper  fimctioning  of  the 
device  or  element  when  the  nonroad 
engine  operates  on  conventional  fuel. 

(1)  Certified  nonroad  engines  shall  be 
used  in  all  vehicles  and  equipment  that 
arc  self-propelled,  portable, 
transpnrtable,  or  are  intended  to  be 
propelled  while  performing  their 
funr.'fnn  unless  the  manufacturer  of  the 
vet.K.lo  rr  equipment  can  prove  that  the 
vi'.hj.  io  or  equipment  will  be  u.scd  in  a 
mail''  T  consistent  with  paragraph  (2)  of 
tht;  ''•  fi'u'.jon  of  nonroad  engin»i  in 
§  8'-  2  t-f  this  part  N'onroad  vehicle  and 
rq.!',   i!'  nt  man'ifarturers  may  continue 
to  u.  •:  riuncertified  nonroad  engines 
bu)  :  or. or  to  the  effective  date  until 
J'ou. '  •^.;  icd  c.'igine  inventories  arc 
de},  ,  ,i  •,  however,  slockpiling  of 
iir.n.t .  .fud  nonroad  engines  will  b«! 
cor :•  r»t  re')  ;\  violaiinn  of  this  section. 

§  t--  '  X'4    Genera!  enforcement  provisions. 

':  '■  '   f-nnalin.n  ccHrction  provisions. 
(!;  '    f.v   i.^nufacturorof  new  no.r.road 
cr.t;!i:-  ci:iii  other  po.'-sons  subject  to  the 
re..;.  :!■  r-  ,,ts  of  this  part  must  est-iblish 
ati.i  r'-i./iTKir.  r^c-^rfis.  perform  tests 
uh'"-!.  .iuch  testing  in  r.ot  otherwi.se 
reuse :-::.".>lv  Hv:;;lable  under  this  part. 
niaVe  '■(^por!-;  and  provide  information 
tr-o  \d;i!i.T>sti3tor  n))y  reasonably 
requj-'j  tr,  determine  whether  the 
niai;ui.<r  !un)r  or  other  p-^rson  has  acted 
or  i.s  r,..,(inp  in  compiiame  with  this  part 
or  tc  'jihenAise  carry  out  the  provisions 
of  di  s  part,  and  must,  upon  request  of 
an  r.'ihi  er  cir  employee  duly  designated 
by  the  Administrator,  pentiif  the  offic;cr 
or  employee  at  reasonable  times  to  have 
acce.ss  to  and  copy  such  r-cords.  The 
manufacturer  shall  complv  in  all 
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rnspects  with  the  requirements  of 
Subnart  I  of  this  part. 

(2)  For  purposes  of  enforcement  of 
this  part,  an  officer  or  employee  duly 
designated  by  the  Administrator,  upon 
presenting  appropriate  credentials,  is 
authorized: 

(i)  to  enter,  at  reasonable  times,  any 
establishment  of  the  manufacturer,  or  of 
any  person  whom  the  manufacturer 
engaged  to  perform  any  activity  required 
under  paragraph  (a)  (1)  of  this  section, 
for  the  purposes  of  inspecting  or 
observing  any  activity  conducted 
pursuant  to  paragraph  (a)(1)  of  this 
section,  and 

(2)  to  inspect  records,  files,  papers, 
processes,  controls,  and  facilities  used 
in  performing  an  activity  required  by 
paragraph  (a)(1)  of  this  section,  by  the 
manufacturer  or  by  a  person  whom  the 
manufacturer  engaged  to  perform  the 
activity. 

(b)  Exemption  provision.  The 
Administrator  may  exempt  a  new 
nonroad  engine  from  §89.1003  upon 
such  terms  and  conditions  as  the 
Administrator  may  find  nccessar\'  for 
the  purpose  of  export,  research, 
investigations,  studies,  demonstrations, 
or  training,  or  for  reasons  of  national 
security. 

(c)  Importation  provision.  (1)  A  new 
nonroad  engine,  vehicle,  or  equipment 
offered  for  importation  or  imported  by 
a  person  in  violation  cf  §  89.1003  is  to 
be  refused  admission  into  the  United 
States,  but  the  Secretary  of  the  Treasury 
and  the  Administrator  may,  by  joint 
regulation,  provide  for  deferring  a  final 
determination  as  to  admission  and 
authorizing  the  delivery  of  such  a 
nonroad  engine  offered  for  import  to  the 
owner  or  consignee  thereof  upon  such 
terms  and  conditions  (including  the 
furnishing  of  a  bond)  as  may  appear  to 
them  appropriate  to  insure  that  Lhe 
nonroad  engine  will  be  brought  into 
conformity  v/ith  the  standards, 
requirements,  and  limitations  applicable 
t-o  it  under  this  part. 

(2)  If  a  nonroad  engine  is  finally 
refused  admission  under  this  paragraph, 
the  Secretary  of  the  Treasur\'  shall  cause 
disposition  thereof  in  accordance  with 
the  customs  laws  unless  it  is  exported, 
under  regulations  prescribed  by  the 
Sccretan,',  within  90  days  of  the  date  of 
notice  of  the  refusal  or  additional  time 
as  may  be  permitted  pursuant  to  the 
regulations. 

(3)  Disposition  in  accordance  with  the 
customs  laws  may  not  be  made  in  .such 
manner  as  may  result,  directly  or 
indirectly,  in  the  sale,  to  the  ultimate 
consumer,  of  a  new  nonroad  engine  that 
fails  to  comply  with  applicable 
standards  of  the  Administrator  under 
this  part. 


(d)  Export  proxisic  n.  A  new  nonroad 
engine  intended  solejly  for  export,  and 
so  labeled  or  tagged  tm  the  outside  of 
the  container  and  orijthe  engine  itself, 
shall  be  subject  to  th^  provisions  of 
§89.1003.  except  thalt  if  the  country  that 
is  to  receive  the  engine  has  emission 
standards  that  differ  from  the  standards 
prescribed  under  subpart  B  of  this  part, 
then  the  engine  mus«  comply  with  the 
standards  of  the  couitry  that  is  to 
receive  the  engine.    ! 

§89.1005    Injunction  qroceedings for 
prohibited  acts. 

(a)  The  district  coitis 
States  have  jurisdicti 
violations  of  §89. 

(b)  Actions  to  restrain 
§  89.1003(a)  must  be 
the  name  of  the  United 
action,  subpoenas  foi 
required  to  attend  a 
district  may  ri.n  into 


i  in 
.10C3( 


of  the  United 
to  restrain 
a), 
violations  of 
Drought  by  and  in 
'  States.  In  an 
witnesses  who  are 
c  istrict  court  in  any 
any  other  district. 

§89.1006    Penalties. 

(a)  Violations.  A  vi  )lation  of  the 
requirements  of  this  s  ubpart  is  a 
violation  of  the  appli  :able  provisions  of 
the  Act,  including  set  tions  213(d)  and 
203.  and  is  subject  to  the  penalty 
provisions  thereunde  ■. 

(1)  A  person  who  v  olates 

§  89.1003(a)(1).  (a](4)  or  (a)(6).  or  a 
manufacturer  or  deali  r  who  violates 
§  89.1003(a)(3)(i).  is  s  abject  to  a  civil 
penalty  of  not  more  tlian  $25,000  for 
each  violation. 

(2)  A  person  other  t  lan  a 
manufacturer  or  deah  r  who  violates 
§  89.1003(a)(3)(i)  or  a  ly  person  who 
violates  §89.1003(a)(;i)(ii)  is  subject  to  a 
civil  penalty  of  not  msre  than  $2,500  for 
each  violation. 

(3)  A  violation  vdth  respect  to 

§  89.1003  (a)(1),  (a)(3}  i),  (a)(4),  or  (a)(6) 
constitutes  a  separate  offense  with 
respect  to  each  nonroi  id  engine. 

(4)  A  violation  with  respect  to 

§  89.1003(a)(3)(ii)  con  stitutes  a  separate 
offense  with  respect  ti »  each  part  or 
component.  Each  day  of  a  violation  with 
respect  to  §  89.1003(a  (5)  constitutes  a 
separate  offense. 

(5)  A  person  who  vialates 

§  89.1003(a)(2)  or  (a)(: )  is  subject  to  a 
civil  penalty  of  not  mi  ire  than  $25,000 
perday  of  violation. 

(b)  Civil  actions.  Th  ?  Administrator 
may  commence  a  civi  action  to  assess 
and  recover  any  civil  )enahy  under 
paragraph  (a)  of  this  s  ction. 

(1)  An  action  under  this  paragraph 
may  be  brought  in  the  district  court  of 
the  United  States  for  t  le  district  in 
v.'hich  the  defendant  1 3sides  or  has  the 
Administrator's  princi  Dal  place  of 
business,  and  the  coui   has  jurisdiction 
to  assess  a  civil  penalt  /. 


(2)  In  determining  the  amount  of  a 
civil  penalty  to  be  assessed  under  this 
paragraph,  the  coiut  is  to  take  into 
account  the  gravity  of  the  violation,  the 
economic  benefit  or  savings  (if  any) 
resulting  from  the  violation,  the  size  of 
the  violator's  business,  the  violator's 
history  of  compliance  vdth  Title  II  of  the 
Act,  action  taken  to  remedy  the 
violation,  the  effect  of  the  penalty  on  the 
violator's  ability  to  continue  in 
business,  and  such  other  matters  as 
justice  may  require. 

(3)  In  any  such  action,  subpoenas  for 
witnesses  who  are  required  to  attend  a 
district  court  in  any  district  may  run 
into  any  other  districb- 

(c)  Administrative  assessment  of 
certain  penalties— [1]  Administrative 
penalty  authority.  In  lieu  of 
commencing  a  civil  action  undnr 
paragraph  (b)  of  this  section,  the 
Administrator  may  assess  any  civil 
penalty  prescribed  in  paragraph  (a)  of 
this  section,  except  that  the  maximum 
amount  of  penalty  sought  against  each 
violator  in  a  penalty  assessment 
proceeding  shall  not  exceed  $200,000. 
unless  the  Administrator  and  the 
Attorney  General  jointly  determine  that 
a  matter  involving  a  larger  penalty 
amount  is  appropriate  for  administrative 
penalty  assessment.  Any  such 
determination  by  the  Administrator  and 
the  Attorney  General  is  not  subject  to 
judicial  review.  Assessment  of  a  civil 
penalty  shall  be  by  an  order  made  on 
the  record  after  opportunity  for  a 
hearing  held  in  accordance  with  the 
procedures  found  at  part  22  of  this 
chapter.  The  Administrator  may 
compromise,  or  remit,  with  or  without 
conditions,  any  administrative  penalty 
which  may  be  imposed  under  this 
section. 

(2)  Determining  amount.  In 
determining  the  amount  of  any  civil 
penalty  assessed  under  this  paragraph, 
the  Administrator  shall  take  into 
account  tlie  gravity  of  the  violation,  the 
economic  benefit  or  savings  (if  any) 
resulting  fi-om  the  violation,  the  size  of 
the  violator's  business,  the  violator's 
history  of  compliance  with  Title  II  of  the 
Act.  action  taken  to  remedy  the 
violation,  the  effect  of  the  penalty  on  the 
violator's  ability  to  continue  in 
business,  and  such  other  matters  as 
justice  may  require. 

(3)  Effect  of  administrator's  action. 

(i)  Action  by  the  Administrator  under 
this  paragraph  does  not  affect  or  limit 
the  Administrator's  authority  to  enforce 
any  provisions  of  the  Act;  except  that 
any  violation  with  respect  to  which  the 
Administrator  has  commenced  and  is 
diligently  prosecuting  an  action  under 
this  paragraph,  or  for  which  the 
Administrator  has  issued  a  final  order 


Federal  Reojster  /  Vol.  59.  No.  116  /  Friday.  June  17.  1994  /  Rules  and  Regulations 


31399 


not  subject  to  further  judicial  review 
and  for  which  the  violator  has  paid  a 
penalty  assessment  under  this 
paragraph  shall  not  be  the  subject  of  a 
civil  penalty  action  under  paragraph  (b) 
of  this  section. 

(ii)  No  action  by  the  Administrator 
under  this  paragraph  shall  affect  a 
person's  obligation  to  comply  with  a 
section  of  this  part. 

(4)  Finality  of  order.  An  order  issued 
under  this  subsection  is  to  become  final 
30  days  after  its  issuance  unless  a 
petition  for  judicial  review  is  fded 
under  paragraph  (c)(5)  of  this  section. 

(5)  Judicial  review.  A  person  against 
whom  a  civil  penalty  is  assessed  in 
accordance  with  this  subsection  may 
seek  review  of  the  assessment  in  the' 
United  States  District  Court  for  the 
District  of  Columbia  or  for  the  district  in 
which  the  violation  is  alleged  to  have 
occurred,  in  which  such  person  resides, 
or  where  the  person's'  principal  place  of 
business  is  located,  within  the  30-day 
period  beginning  on  the  date  a  civil  ' 
penalty  order  is  issued.  The  person  shall 
simultaneously  send  a  copy  of  the  filing 
by  certified  mail  to  the  Administrator 
and  the  Attorney  General.  The 
Administrator  shall  file  in  the  court 
within  30  days  a  certified  copy,  or 
certified  index,  as  appropriate,  of  the 
record  on  which  the  order  was  issued. 
The  court  is  not  to  set  aside  or  remand 
any  order  issued  in  accordance  with  the 
requirements  of  this  paragraph  unless 
substantial  evidence  does  not  exist  in 
the  record,  taken  as  a  whole,  to  support 
the  finding  of  a  violation  or  unless  the 
Administrator's  assessment  of  the 
penalty  constitutes  an  abuse  of 
discretion,  and  the  court  is  not  to 
impose  additional  civil  penalties  unless 
the  Administrator's  assessment  of  the 
penalty  constitutes  an  abuse  of 
discretion.  In  a!;y  proceedings,  the 
United  States  m.iy  seek  to  recover  civil 
penalties  assessed  under  this  section. 

(6)  Collection,  (i)  If  any  person  !.ails  to 
pay  an  assessment  of  a  civil  penalty 
imposed  by  the  Administrator  as 
provided  in  this  part  after  the  order 
making  the  assessment  has  become  .^ir.al 
or  after  a  court  in  an  action  brought 
under  puragraph  [c][5)  of  this  section 
has  entered  a  fined  judgment  in  favor  of 
•he  Administrator,  the  Administrator 
^l!all  request  that  the  Attorney  G'^neral 
bring  a  civil  acticn  in  an  approj-riate 
district  court  to  ro-oover  the  ein:;unt 
assessed  (plus  interest  at  rates 
f  stablished  pursurir.t  to  sfrrticii 
e(".21(a)i2)  of  the  Internal  Rpve::ue  Cude 
of  1Q36  from  (he  date  of  the  final  order 
cr  the  date  of  final  judgment,  es  thp  case 
may  be).  In  such  an  actiun,  the  veliciitv, 
crmount,  and  appropriateness  of  the 
penalty  is  not  subject  to  review. 


(ii)  A  person  who  fails  to  pay  on  a 
timely  basis  the  amount  of  an 
assessment  of  a  civil  penahy  as 
described  in  paragraph  (c){6)(i)  of  this 
section  shall  be  required  to  pay.  in 
addition  to  that  amount  and  interest,  the 
United  States'  enforcement  expenses, 
including  attorney's  fees  and  costs  for 
collection  proceedings,  and  a  quarterly 
nonpayment  penahy  for  each  quarter 
during  which  the  failure  to  pay  persists. 
The  nonpayment  penalty  is  an  amount 
equal  to  ten  percent  of  the  aggregate 
amount  of  that  person's  penalties  and 
nonpayment  penahies  which  are  unpaid 
as  of  the  beginning  of  such  quarter. 

§  89.1 007    Warranty  provisions. 

(a)  The  manufacturer  of  each  nonroad 
engine  must  warrant  to  the  ultimate 
purchaser  and  each  subsequent 
purchaser  that  the  engine  is  designed, 
built,  and  equipped  so  as  to  conform  at 
the  time  of  sale  with  applicable 
regulations  under  section  213  of  the  Act, 
and  is  fi-ee  from  defects  in  materials  and 
workmanship  which  cause  such  engine 
to  fail  to  conform  with  applicable 
regulations  for  its  warranty  period  (as 
determined  under  §89.104-96). 

(b)  In  the  case  of  a  nonroad  engine 
part,  the  manufacturer  or  rebuilder  of 
the  part  may  certifv-  according  to 

§  85. 2112  that  use  of :;;«  part  will  not 
result  in  a  failure  of  the  engine  to 
comply  with  emission  standards 
promulgated  in  this  part. 

(c)  For  the  purposes  of  this  section, 
the  ov^Tier  of  any  nonroad  engine 
warranted  under  this  part  is  responsible 
for  the  proper  maintenance  of  the 
engine.  Proper  maintenance  includes 
replacement  and  service,  at  the  ouTier's 
expense  at  a  service  establishment  or 
facility  of  the  owner's  choosing,  such 
items  as  spark  plugs.  po;:jts. 
condensers,  and  any  other  part,  it^m,  or 
device  related  to  emission  control  (but 
not  designed  foi  emission  control) 
under  the  tenns  of  the  Idst  sentence  of 
section  207(a)(3)  of  the  Act,  unless  such 
part,  item,  or  device  is  covered  by  any 
warranlv  not  mandated  by  this  Act. 

§89.1008    In-use  compliance  provisions. 

(a)  Effective  v.ith  respect  in  nonr-jad 
vehicle.--,  equipment,  and  engines 
mai-.ui'.ictured  durirg  mod:d  voar.s  199G 
-I'd  alter: 

(1)  if  the  Adrninistratcr  cetcrrii.ies 
that  a  ^ubs!f■.lltial  n--":ber  of  any  class  or 
categ'^ry  of  ?ngin»'.--.  although  properly 
rr;aintained  and  used,  do  not  confur.ii'to 
the  regulations  prescri'oed  under  section 
213  of  the  Act  when  in  scti;.d  uso 
throughout  iheir  rcciili  period  (ris 
denned  under  *iey.lC4-:'t.>(b;),  ihu 
.'\dininistr3tor  shall  immediatfiry  notify 
the  manjfaclLirrr  nf  such  nc.-.i  onrorniity 


and  require  the  manufacturer  fo  submit 
a  plan  for  remedying  the  nonconformifv 
of  the  engines  with  respect  to  which 
such  notification  is  given. 

(i)  The  manufacturer's  plan  shall 
provide  that  the  nonconformity  of  any 
such  engines  which  are  properly  used 
and  maintained  will  be  remedied  at  the 
expense  of  the  manufacturer. 

(ii)  If  the  manufacturer  disagrees  with 
such  determination  of  nonconformity 
and  so  advises  the  Administrator,  the 
Administrator  shall  afford  the 
manufacturer  and  other  interested 
persons  an  opportunity  to  present  their 
views  and  evidence  in  support  thereof 
at  a  public  hearing.  Unless,  as  a  result 
of  such  hearing,  the  Administrator 
withdraws  such  determination  of 
nonconfoimity.  the  Administrator  shall, 
within  60  days  after  the  completion  of 
such  hearing,  order  the  manufacturer  fo 
provide  prompt  notification  of  such 
nonconformity  in  accordance  with 
paragraph  (a)(2)  of  this  section.  The 
manufacturer  shall  comply  in  all 
respects  with  the  requirements  of 
subpart  G  of  this  part. 

(2)  Any  notification  required  to  be 
given  by  the  manufacturer  under 
paragraph  (a)(1)  of  this  section  with 
respect  to  any  class  or  category  of 
engines  shall  be  given  tn  dealers, 
uhimate  purchasers,  and  >ubsequent 
purchasers  (if  known)  in  such  manner 
and  containing  such  infomiation  as 
reouired  in  subparts  H  and  I  of  this  part. 

l3)(i)  The  manufacturer  shall  furnish 
with  each  new  nonroad  engine  written 
instructions  for  the  proper  maintenance 
and  use  of  the  engine  by  the  ultimate 
purchaser  as  required  under  §89  109- 
96.  The  manufacturer  shall  provide  in 
boldface  type  on  the  first  page  of  the 
written  maintejiance  in-.rructions  notice 
that  mainteuanci;.  rrplatcment.  or  repair 
of  the  emission  coulrol  d'-vices  and 
systems  may  be  performed  by  anv 
nonroad  engiiie  repair  establishment  or 
individual  using  any  nonroad  engine 
part  which  has  been  certified  as 
provided  in  §H9.10t;7(o). 

(ii)  The  ini'iuction  under  paragraph 
(3)(i)  of  this  toction  must  not  include 
any  condition  on  the  j'.timate 
purchaser's  us'r.zg.  in  roanoction'with 
such  engine,  any  component  .jr  service 
(jthcr  than  a  cornp:<n»^nt  or  r^-rv  ice 
provided  without  charge  under  the 
terms  of  the  pur^'iase  u;;ref.ir,-'r.t;  vvhi(  h 
is  identified  by  Lri.id,  t.-iide.  cr 
corporate  nrune.  Subject  irstrucwons 
also  must  nut  direct iy  or  indirerti*, 
disJJiiguis'i  botv.epu  ser\ice  p"ifr,"ni»-{i 
by  U.e  franchiccii  dealers  of  such 
manufacturer,  or  any  other  ser.  .u 
•  ■slabli.'.hmcnts  With  which  su(  h 
manufacturer  has  u  i'  immerc.-ui 


rcI.iiK/nship.  and 
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independent  nonroad  engine  repair 
facilities  with  which  such  manufacturer 
ha.s  no  commercial  relationship. 

(iii)  The  prohibition  of  paragraph 
(a)(3)(ii)  of  this  section  may  be  waived 
by  the  Administrator  if: 

(A)  The  manufacturer  satisfies  the 
Administrator  that  the  engine  wiH 
function  properly  only  if  the  component 
or  service  so  identified  is  used  in 
connection  with  such  engine,  and 

(B)  The  Administrator  finds  that  such 
a  waiver  is  in  the  public  interest. 

(iv)  In  addition,  the  manufacturer 
shall  indicate  by  means  of  a  label  or  tag 
permanently  affixed  to  the  engine  that 
the  engine  is  covered  by  a  certificate  of 
conformity  issued  for  the  purpose  of 
assuring  achievement  of  emission 


pres(  n 


standards  prescribec 
ofthe  Act.  This  labe 
contain  information 
of  emissions  as 
§89.110-96 

(b)  The  manufactujre 
obligation  a  dealer 
a  requirement  impo^d 
of  this  section.  The 
cost  obligation  from 
dealer  through  franchise 
agreement  is  prohi 

(c)  If  a  manufac-turpr 
advertisement  a 
the  cost  or  value  of 
devices  or  systems 
shall  set  forth  in  the 
or  value  attributed  tc 
systems  by  the  Secretary 


under  section  213 
or  tag  shall  also 
relating  to  control 
ibed  under 


r  bears  ail  cost 
incurs  as  a  result  of 
by  paragraph  (a) 
tj-ansfer  of  any  such 
1  manufacturer  to  a 
or  other 
biled. 


includes  in  an 
respecting 
fission  control 
manufacturer 
statement  the  cost 
these  devices  or 
of  Labor 


stat«  ment 


(through  the  Bureau  of  Labor  Statistics). 
The  Secretary  of  Labor,  and  his  or  her 
representatives,  has  the  same  access  for 
this  purpose  to  the  books,  documents, 
papers,  and  records  of  a  manufacturer  as 
the  Comptroller  General  has  to  those  of 
a  recipient  of  assistance  for  purposes  of 
section  311  ofthe  Act. 

(d)  Any  inspection  of  a  nonroad 
engine  for  purposes  of  paragraph  (a)(1) 
of  this  section,  after  its  sale  to  the 
ultimate  purchaser,  is  to  be  made  only 
if  the  owner  of  such  vehicle  or  engine 
voluntarily  permits  such  inspection  to 
be  made,  except  as  may  be  provided  by 
any  state  or  Uwal  inspection  program. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  333  and  369 

[Docket  No.  75N-183H] 
RiN  0905-AA06 

Topical  Antimicrobial  Drug  Products 
forOver-the-Counter  Human  Use; 
Tentative  Final  Monograph  tor  Health- 
Care  Antiseptic  Drug  Products 

AGENCY:  Food  and  Drug  Adniinistxation, 
HHS. 

ACTION:  Noticp  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of 
an  amended  tentative  final  monograph 
that  would  establish  conditions  under 
which  over-tlie-counter  (OTC)  topical 
health-care  antiseptic  drug  products  are 
generally  recognized  as  safe  and 
rffective  and  not  misbranded.  FDA  is 
issuing  this  notice  of  proposed 
rulemaking  to  amend  the  previous 
notice  of  proposed  rulemaking  on 
topical  antimicrobial  drug  products  (see 
the  Federal  Register  of  January  5, 1978, 
43  FR  1210)  after  considering  the  public 
comments  on  that  notice  and  other 
information  in  tiie  administrative  record 
for  this  rulemaking.  FDA  is  also 
requesting  data  and  information 
concerning  the  safety  and  effectiveness 
of  topical  antimicrobials  for  use  as  hand 
sanitizers  or  dips.  This  proposal  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  an  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by 
December  14,  1994.  Because  of  the  " 
kngih  and  complexity  of  this  proposed 
regulation,  the  agency  is  allowing  a 
period  of  180  days  for  comments  and 
objections  instead  of  the  normal  60 
days.  New  data  by  June  19,  1995. 
Comments  on  the  new  data  by  August 
1 7,  1995.  Written  comments  on  the 
agency's  economic  impact 
determination  by  December  14.  1994. 
ADDRESSES:  Written  comments, 
objections,  new  data,  or  requests  for  an 
oral  hearing  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklawn  Dr..  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-810). 
Food  and  Drug  Administration,  5600 
Fi.-.hers  Lane,  Rockville,  MD  20857. 
.fm-5S4-5000. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  13,  1974 
(39  FR  33103).  FDA  pliblished,  imder 
§  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  pro  josed  rulemaking 
to  establish  a  monogn  ph  for  OTC 
topical  antimicrobial  irug  products, 
together  with  the  reco  emendations  of 
the  Advisory  Review  'anel  on  OTC 
Topical  Antimicrobia  I  Drug  Products 
(Antimicrobial  I  Pane  ),  which  was  the 
advisory  review  pane  responsible  for 
evaluating  data  on  the  active  ingredients 
in  this  drug  class.  Inte  rested  persons 
were  invited  to  subrrii  comments  by 
November  12.  1974.  R  jply  comments  in 
response  to  commenii  filed  in  the  initial 
comment  period  cou](   be  submitted  by 
December  12, 1974.  Ir  response  to 
numerous  requests,  th  3  agency  issued  a 
notice  in  the  Federal    'egister  of 
October  17.  1974  (39  I  R  37066)  granting 
an  extension  of  the  do  idline  for 
comments  until  Decer  iber  12,  1974,  and 
for  reply  comments  ui  til  January  13. 
1975. 

In  the  Federal  Regis  ler  of  January  6, 
1978  (43  FR  1210),  FD  A  published, 
under  §  330.10(a)(7),  a  notice  of 
proposed  rulemaking  o  establish  a 
monograph  for  OTC  tc  pical 
antimicrobial  drug  pre  ducts,  based  on 
the  recommendations  Dfthe 


Antimicrobial  1  Pan?l 


ind  the  aeencv's 


response  to  comments  submitted 
following  publication  jf  ilie  advance 
notice  of  proposed  rul  jmaking. 
Lnterested  persons  wei  e  invited  to 
submit  objections  or  ri  quests  for  oral 
hearing  by  February  6  1978.  In  response 
to  numerous  requests  o  extend  the  time 
period  for  submitting  i  ibjactions  or 
requests  for  oral  hearii  g,  the  agency 
issued  a  notice  in  the  Federal  Register 
of  February  3,  1978  (4;   FR  4637) 
grantmg  an  extension  <  )f  the  deadline  to 
March  6,  1978.  During  this  time  period, 
the  agency  received  6  )atitions  that 
requested  reopening  tl  e  administrative 
record  and  1 1  requests  for  an  oral 
hearing.  In  a  notice  pu  jlished  in  the 
Federal  Register  of  f.lj  rch  9,  1979  (44 
FR  13041),  the  agency  deferred  action 
on  the  requests  for  a  h(  laring,  but 
granted  the  petitions  t(  i  reopen  the 
record  to  allow  interes  ed  persons  to 
submit  comments  and  any  new  or 
additional  data  by  Juni  7,  1979,  and 
reply  comments  by  Jul  r  9. 1979.  FDA 
also  stated  its  intent  to  publish  an 
updated  (amended)  ter  tative  final 
monograph  based  on  t  le  review  and 
evaluation  of  new  subnissions  and  a 
reevaluation  of  existin  [  data. 

In  a  notice  publishei  in  the  Federal 
Register  of  October  26,  1979  (44  FR 
61609),  the  agency  aga  n  reopened  the 
admini.itrative  record   or  the  submission 
nf  new  data  by  March  ;  16,  1980,  and  for 


comments  on  the  new  data  by  May  27. 
1980.  This  action  was  taken  to  permit 
manufacturers  to  submit  the  results  of 
testing  to  FDA  as  expeditiously  as 
possible  prior  to  establishment  of  a  final 
monograph. 

Subsequent  to  the  June  7, 1979, 
closing  date  for  the  submission  of  new 
data,  and  prior  to  the  October  26,  1979, 
reopening  of  the  administrative  record, 
data  and  information  were  submitted  to 
I-T)A.  In  a  notice  published  in  the 
Federal  Register  of  March  21,  1980  (45 
FR  18398),  the  agency  advised  that  it 
had  reopened  the  administrative  record 
for  OTC  topical  antimicrobial  drug 
products  to  allow  for  consideration  of 
data  and  information  that  had  been  filed 
in  the  Dockets  Management  Branch  after 
the  date  the  administrative  record  on 
the  tentative  final  monograph  had 
officially  closed  on  March  6,  1978.  The 
agency  concluded  that  any  new  data 
imd  information  filed  prior  to  March  21 , 
1980.  should  be  available  to  the  agency 
in  developing  a  proposed  regulation  in 
the  form  of  a  tentative  final  monograph. 

In  a  notice  published  in  the  Federal 
Register  on  January  5.  1982  (47  FR  436). 
the  agency  advised  that  it  had  again 
reopened  the  administrative  record  for 
OTC  topical  antimicrobial  drug 
products  to  allow  for  consideration  of 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  (Miscellaneous 
External  Panel)  on  mercury-containing 
drug  products.  Interested  persons  were 
invited  to  submit  comments  by  April  5. 
1982,  and  reply  comments  by  Mav  5. 
1982.  FDA  stated  tliat  the  proceeding  to 
develop  a  monograph  for  mercury- 
containing  drug  products  would  be 
merged  with  the  general  proceeding  to 
establish  a  monograph  for  OTC  topical 
antimicrobial  drug  products. 

In  a  notice  published  in  the  Federal 
Register  on  May  21,  1982  (47  FR  22324), 
the  agency  advised  that  it  had  again 
reopened  the  administrative  record  for 
OTC  topical  antimicrobial  drug 
products  to  allow  for  consideration  of 
the  recommendations  of  the 
Miscellaneous  External  Panel  on  alcohol 
drug  products.  Interested  persons  were 
invited  to  submit  comments  by  August 
19  1982.  and  reply  comments  by 
September  20,  1982.  The  notice  "stated 
that  the  proceeding  to  develop  a 
monograph  for  alcohol  drug  products 
would  be  merged  with  the  general 
proceeding  to  establish  a  monograph  for 
OTC  topical  antimicrobial  drug 
products. 

In  the  Federal  Register  of  September 
7,  1982  (47  FR  39406),  FDA  issued  a 
notice  to  reopen  the  administrative 
record  for  OTC  topical  antimicrobial 
drug  products  to  allow  for  consideration 
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of  the  Miscellaneous  External  Panels 
recommendations  on  topical 
antimicrobial  drug  products  used  for  the 
treatment  of  diaper  rash.  The  agency 
discussed  topical  antimicrobiafactive 
ingredients  for  this  use  in  the  Federal 
Register  of  June  20, 1990  (55  PR  25246). 

In  accordance  with  §  33O.lO{a)(10), 
the  data  and  informaJion  considered  by 
the  Panels  were  put  on  pubHc  display ' 
in  the  Dockets  Management  Branch 
(address  above),  after  deletion  of  a  small 
amount  of  trade  secret  information.  In 
response  to  the  previous  tentative  final 
monograph  and  the  advance  notice  of 
proposed  rulemaking  for  mercury- 
containing  drug  products  and  the 
advance  notice  of  proposed  rulemaking 
for  alcohol  drug  products,  4  drug 
manufacturers'  associations.  44  drug 
manufacturers.  1  medical  device 
mauiufscturer.  1  drug  distributor.  2 
medical  schools.  2  research  laboratories, 
1  law  firm,  and  1  consuhing  firm 
submitted  comments.  Copies  of  the 
comments  received  are  also  on  public 
display  in  the  Dockets  Management 
Branch. 

The  advance  notice  of  proposed 
ruln.making,  which  was  published  in  the 
Federal  Register  of  September  13.  1974 
(39  FR  33103),  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (§  330.10). 
Similarly,  the  notice  of  proposed 
rulemaiung.  which  was  published  in  the 
Federal  Register  of  Januarv-  6,  1978  (43 
FR  1210).  was  designatpd  as  a  "tentative 
final  monograph."  The  present 
document  is  also  designated  as  a 
"tentative  final  monograph."  The  legal 
status  of  each  tentative  final  monograph, 
however,  is  that  of  a  proposed  rule!  The 
present  document  is  a  reproposal 
regaraing  health-care  antiseptic  drug 
produUs. 

This  antimicrobial  rulemaking  is 
broad  in  scope,  encompassing  products 
that  may  contain  the  same  active 
ingredients,  but  are  labeled  and 
marketed  for  different  intended  uses. 
For  example,  one  group  of  products  is. 
primarily  used  by  consumers  for  "first 
aid"  and  includes  skin  anti.septics,  skin 
wound  cleansers,  and  skin  wound 
protectants.  Another  group  of  products, 
antiseptic  handwashes,  are  used  by 
consumers  on  a  more  frequent,  even 
daily,  basis  and  includes  products  for 
personal  use  in  the  home,  such  as  when 
caring  for  invalids  and  during  family 
illness.  A  third  group  of  products  is 
generally  intended  for  use  by  health 
professionals  and  includes  health-care 
personnel  handwashes,  patient 
preoperative  skin  preparations,  and 
surgical  hand  scrubs. 


In  order  to  expedite  the  completion  of 
the  first  aid  section  of  the  antimicrobial 
monograph,  the  agency  published  a 
separate  tentative  final  monograph  for 
these  products  in  the  Federal  Register 
of  July  22, 1991  (56  FR  33644).  The  non- 
first  aid  uses  of  topical  antimicrobials, 
now  identified  as  "health-care 
antiseptics,"  are  addressed  m  this 
document.  Although  the  amended 
tentative  final  monographs  for  first-aid 
antiseptics  and  health-care  antiseptics 
are  being  published  separately,  both 
categories  will  eventually  be  included 
under  part  333  (?.l  CFR  part  333). 

The  agnnrv  also  has  decided  that  OTC 
topical  anti.ii.:robial  and  topical 
antibiotic  dnig  products  should  be 
included  within  the  same  monograph. 
Although  an  advance  notice  of  proposed 
rulemaking  to  establish  a  monograph  for 
OTC  topical  antibiotic  drug  products 
was  published  under  part  342  (21  CFR 
part  342)  on  April  l,  1977  (42  FR 
1 7642).  the  final  monograph  for  those 
products  was  issued  on  December  11, 
1987  (52  FR  47312)  as  a  new  subpart  of 
the  OTC  topical  antimicrobial 
monograph,  part  333,  subpart  B— 
Topical  First  Aid  Antibiotic  Drug 
Products.  Subpart  .^  will  cover  first  aid 
antiseptic  drug  products;  subpart  C  will 
cover  antifungal  drug  products;  subpart 
D  covers  acne  drug  products;  and  now 
subpart  E  will  cover  health-care 
antiseptic  drug  products. 

In  this  tentative  final  monograph 
(proposed  rule)  to  establish  subpart  E  of 
part  333,  FDA  states  its  position  on  the 
establishment  of  a  monograph  for  OTC 
health-care  antiseptic  drug  products. 
This  document  addresses  only  those 
comments  and  data  concerning  the 
previous  antimicrobial  tentative  final 
monograph  that  are  related  to  "non-first 
aid  uses,"  including  products  for 
personal  use  in  the  home  and  products 
used  by  health-care  professionals. 
This  proposal  constitutes  FDA's 
reevaluation  of  the  January  6.  1978 
tentative  final  monograph  based  on  the 
comments  received  and  the  agency's 
independent  evaluation  of  the 
Miscellaneous  External  Panel's  reports 
on  OTC  alcohol  and  mercury-containing 
drug  products  and  the  comments 
received.  The  following  sections  of  the 
Januar>  6.  1978  tentative  final 
monograph  for  topical  antimicrobial 
drug  products  are  being  addressed  in 
this  document:  §§  333.1.  333.3.  333.30 
333.50.  333.85,  333.87,  333.97,  and 
333.99.  The  following  sections  of  the 
advance  notice  of  proposed  rulemaking 
for  alcohol  drug  products  are  being 
addressed  in  this  document;  §§  333.55 
and  333.98.  Modifications  have  been 
made  for  clarity  and  regulatory-  accuracy 
and  to  reflect  new  information.  Such 


new  information  has  been  placed  on  file 
in  the  Dockets  Management  Branch 
(address  above).  These  modifications  are 
reflected  in  the  following  summarj-  of 
the  comments  and  FDA's  responses  to 
them.  (See  section  I ) 

The  OTC  dnig  procedural  regulations 
(21  CFR  330.10)  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  aCategor\'  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordinglv.  FDA 
does  not  use  the  terms  "Catf>g'ii  v  ]" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Categor>-  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
cffeclive,  and  further  testing  is  required) 
at  the  final  monograph  stage.  In  place  of 
Category  I,  the  term  "monograph 
conditions  ■  is  used;  in  place  of 
Categories  II  and  III,  the  term 
"nonmonograph  conditions"  is  used. 
This  document  retains  the  concepts  of 
Categories  I,  II,  and  III  at  the  tentative 
final  monograph  .'^tage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  diat  are  subject  to  this  " 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions) 
will  be  effective  12  months  after  the 
date  of  publication  of  the  final 
monograph  in  the  Federal  Register.  On 
or  after  that  date,  no  OTC  drug  product 
that  is  subject  to  the  monograph  and 
that  contains  a  nonmonograph 
condition,  i.e.,  a  condition  that  would 
cause  the  drug  to  be  not  generally 
recognized  as  safe  and  effective  or  to  be 
misbranded,  may  be  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  unless  it  is  the 
subject  of  an  approved  application  or 
abbreviated  application  (hereinafter 
called  application).  Further,  any  OTC 
drug  product  subject  to  this  monog.-aph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  he 
in  compUance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  the  advance  notice  of  propo.sed 
rulemaking  for  OTC  topical 
antimicrobial  drug  products  (39  FR 
33103),  the  agency  suggested  that  the 
conditions  included  in  the  monograph 
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(Category  I)  be  effective  30  days  after  the 
date  of  publication  of  the  final 
monograph  in  the  Federal  Register  and 
that  the  conditions  excluded  from  the 
monograph  (Category  II)  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  finaJ  monograph,  regardless  of 
vvhether  further  testing  was  undertaken 
lo  justify  their  ftjture  use.  Experience 
has  shown  that  relabeling  of  products 
roverod  by  the  monograph  is  noccssarv 
in  order  for  manufacturers  to  comply 
with  the  monograph.  New  labels 
containing  th?  monograph  labeling  have 
to  be  written,  ordered,  received,  and 
incorporated  into  the  manufacturing 
process.  The  agency  has  determined  that 
i1  is  impractical  to  expect  new  labeling 
In  he  in  effect  30  days  after  the  date  of 
publication  of  the  final  monograph. 
Experience  has  showTi  also  that  if  (he 
deadline  for  relabeling  is  too  short,  the 
agency  is  burdened  with  extension 
requests  and  related  paperwork. 

In  addition,  some  products  will  have 
to  be  reformulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product.  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation;  however,  if  the  stability 
testing  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture.  The  agency 
wishes  to  establish  a  reasonable  period 
of  time  for  relabeling  and  reformulation 
in  order  to  avoid  an  unnecessary 
disruption  of  the  marketplace  that  could 
not  only  result  in  economic  loss,  but 
also  interfere  witi  consumers'  access  to 
safe  and  effective  drug  products. 
Therefo.'-e,  the  agency  is  proposing  that 
the  final  monograph  be  effective  12 
months  after  the  date  of  its  publication 
in  the  Federal  Register.  The  agency 
believes  that  within  12  months  after  the 
date  of  publication  most  manufacturers 
ran  order  new  labeling  and  reformulate 
their  products  and  have  them  in 
compliance  in  the  marketplace.  If  the 
agency  determines  that  any  labeling  for 
a  condition  included  in  the  final 
monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  problem  is 
identified  for  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  from  OTC  drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  calt-for-data  notice  published  in  the 
Federal  Register  of  January  7,  1972  (37 
PR  235)  or  to  additional  information 
that  has  come  to  the  agency's  attention 


/  Fridsy,  June  17,  1994  /  Proposed  Rules 


since  publicatioi 
of  proposed  rulei  naki 
are  on  public  dis  j 
Management  Brafich 


of  the  advance  notice 
ng.  The  volumes 

lay  in  die  Dockets 
(address  above). 


1.  The  Agency's  Tentative  Conclusions 
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B.  General  Commt  mts  on  Antimicrobials 


:omments  objected  lo 
recomjnendation  for  separate 


statements  of  identity  in  the  labeling  of 
products  containing  the  same 
an'iimicrobial  active  ingredient.  As  an 
example,  several  comments  noted  that 
povidone-iodine  has  several 
professional  uses  (health-care  personnel 
handwash,  skin  antiseptic,  and  surgical 
hand  scrub)  and  marketing  a  product  in 
confonnance  with  two  or  more  product 
categories  becomes  difficult  because 
there  are  different  labeling  requirements 
for  each  drug  product  category.  .Some 
comments  requested  FDA  to  combine 
the  drug  product  category  designations 
or  to  add  a  new  multipurpose  product 
category  that  allows  the  combining  of 
labeling  indications  now  included  in 
several  product  categories.  One 
comment  specifically  recommended 
that  the  age.-icy  consider  changing 
product  cTpss  designations  and/or 
adding  a  nev/  product  class  "Multi 
Purpose  Skin  Prep"  or  "Skin  Prep," 
with  the  indications  for  use  including 
those  listtfd  under  §333.85  (health-care 
personnel  hand  wash),  §333.87  (patient 
preoperative  skin  preparation),  §333.90 
(skin  antiseptic),  and  §333.97  (surgical 
hand  scrub). 

Another  comm.ent  stated  that  the 
word  "skin"  was  superfluous  because 
all  OTC  antiseptics  are  intended  only 
for  use  on  the  skin;  still  another 
comment  contended  th;j;  ihe  statement 
of  identity  "antiseptic"  is  preferable  to 
"skin  antiseptic"  because  these 
products  are  used  on  cuts,  scratches, 
and  mucous  membranes  as  well  as  skin. 

In  response  to  the  advance  notice  of 
proposed  rulemaking  and  reopening  of 
the  administrative  record  for  alcohol 
drug  products  for  topical  antimicrobial 
OTC  use  published  in  the  Federal 
Register  of  May  21,  1982  (47  FR  22324). 
one  comment  objected  to  the  statement 
of  identity  in  proposed  §  333.98[a) 
which  read,  "alcohol  for  topical 
antimicrobial  use,"  (47  FR  22324  at 
22332).  The  comment  stated  that  this 
term  would  be  confusing  to  the 
consumer  and  suggested  the  term 
"antiseptic  for  the  skin." 

The  agency  agrees  that  OTC  topical 
antimicrobial  drug  products  need  not 
have  multiple  statements  of  identity.  In 
reviewing  the  statements  of  identity 
recommended  by  the  Antimicrobial  1 
Panel  (39  FR  33io3),  i.e.,  health-care 
personnel  handwash,  patient 
preoperative  skin  preparation,  skin 
antiseptic,  surgical  hand  scrub,  and  the 
statement  of  identity  recommended  by 
the  Miscellaneous  External  Panel  (47  FR 
22324).  i.e.,  alcohol  for  topical 
antimicrobial  use,  the  agency  has 
determined  that  the  general  term 
"antiseptic"  broadly  describes  all 
proposed  product  categories  and  reflec  !s 
the  basic  intended  uses  of  these 
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products.  The  agency  believes  that  the 
statement  of  identity  of  "muhiple 
purpose  skin  prep"  or  "skin  prep" 
recommended  by  one  comment  would 
not  as  clearly  and  succinctly  descriix; 
the  use  of  these  products  as  tlie 
statement  of  identity  "antiseptic"  As 
discussed  in  section  I.B.,  comment  5, 
the  agency  is  also  proposing  an 
additional  term  "antiseptic  handwash" 
as  a  statement  of  identity  to  describe 
products  for  home  use. 

As  discussed  in  the  first  aid  antiseptic 
segment  of  this  rulemaking  (56  FR 
33644  at  33647).  the  term  "skin"  has 
been  deleted  from  the  previously 
proposed  statement  of  identity  "skin 
antiseptic."  Although  several  comments 
felt  that  the  word  "skin"  was 
superfluous,  the  agency  has  no  objection 
to  the  statement  "antiseptic  for  the 
skin"  or  "skin  antiseptic"  appearing 
elsewhere  in  the  labeling  of  these 
products  as  additional  information  to 
the  consumer  or  healthcare 
professional,  provided  if  does  not 
appear  in  any  portion  of  the  labeling 
required  by  the  monograph  and  does  not 
detract  from  such  required  information. 
(See  section  I.I..  comment  19.) 

As  stated  in  the  first  aid  antiseptic 
segment  of  this  rulemaking  (56  FR 
33644  at  33647).  the  agency  believes 
that  the  term  "antiseptic"  is  readily 
understood  by  consumers.  The  agency 
also  finds  tins  to  be  true  for  health 
professionals.  The  agency  is  therefore 
proposing  the  term  "antiseptic"  as  the 
general  statement  of  identity  for  all  OTC 
topical  antimicrobial  ingredients 
included  in  this  tentative  final 
monograph.  Further,  FDA  is  also 
proposing  that  manufacturers  may  have 
an  option  to  provide  ari  alternate 
statement  of  identity  describing  only  the 
specific  intended  use(s)  of  the  product. 
Specifically,  the  agency  is  proposing 
that  'he  statement  of  identity  for 
antiseptic  drjg  products  in  §  333.450(a) 
read  as  follows:  Tbe  labeling  of  a 
single-use  product  contains  the 
established  name  of  the  drug,  if  any,  and 
identifies  the  product  as  an  'antiseptic' 
and/or  with  the  appropriate  statement  of 
identity  described  in  §§  333.455(a). 
333.460(a),  or  333.46S(a).  The  labeling 
of  a  multiple-use  product  contains  the 
established  name  of  the  drug,  if  any,  and 
may  use  the  single  statement  of  identity 
'antiseptic'  and/or  the  appropriate 
statements  of  identity  described  in 
§§  333.455(a).  333.460(a),  and 
333.465(a).  When  'antiseptic'  is  used  as 
the  only  statement  of  identity  on  a 
single-use  or  a  multiple-use  product,  the 
intended  use(s),  such  as  patient 
preoperative  skin  preparation,  is  to  be 
included  under  the  indications.  For 
uuijtiple-use  products,  a  statement  of 


the  intended  use  should  also  precede 
the  specific  directions  for  each  use." 

The  agency  believes  that  the  proposed 
labeling  for  these  multiple-use  products 
is  flexible  and  provides  manufacturers 
with  a  number  of  options.  However,  the 
agency  recognizes  that  some 
manufacturers  may  wish  to  label  their 
antiseptic  drug  products  with  all  of  the 
allowable  indications  for  a  particular 
active  ingredient  and  that  this  may  give 
rise  to  difficulties  in  incorporating  all  of 
the  information  on  a  product's  various 
uses  in  the  limited  space  on  an  OTC 
label.  The  agency  wishes  to  point  out 
that  some  portions  of  the  proposed 
indications  are  optional,  i.e..  the 
examples  included  in  both  the 
antiseptic  and  health-care  personnel 
handwash  indications,  and  need  not  be 
incorporated  in  the  labeling  at  all.  In 
addition,  manufacturers  are  free  to 
design  ways  of  incorporating  all  the 
information  on  the  various  uses  of  their 
drug  product  through  the  use  of  flap 
labels,  redesigned  packages,  or  package 
inserts. 

The  agency  is  providing  several 
examples  of  labeling  for  an  antiseptic 
product  containing  povidone-iodine 
when  labeled  as  a  single-use  or  as  a 
multiple-use  product,  as  follows: 

1.  When  labeled  as  a  single-use 
product,  i.e..  patient  preoperative  skin 
preparation. 

a.  Established  name:  povidone-iodine. 

b.  Statement  of  identity  (any  of  tiiese 
is  acceptable): 

(1)  "antiseptic"; 

(2)  "patient  preoperative  skin 
preparation"; 

(3)  "antiseptic/patient  preoperative 
skin  preparation." 

c.  Indications: 

(1)  When  only  "antiseptic"  is  used  in 
the  statement  of  identity: 

"Patient  preoperative  skin 
preparation: 

Helps  to  reduce  bacteria  that 
potentially  can  cause  skin  infection." 

(2)  When  patient  preoperative  skin 
preparation  is  used  as  or  included  as 
part  of  the  statement  of  identity:  "Helps 
to  reduce  bacteria  that  potentially  can 
cause  skin  infection." 

d.  Directions:  (Insert  directions  in 
§  333.460(d).) 

2.  When  labeled  as  a  multiple-use 
product,  i.e..  patient  preoperative  skin 
preparation,  antiseptic  handwash  or 
health-care  personnel  handwash,  and 
surgical  hand  scrub. 

a.  Established  name:  povidone-iodine. 

b.  Statement  of  identity  (any  of  these 
is  acceptable): 

(1)  "antiseptic"; 

(2)  "patient  preoperative  skin 
preparation,  antiseptic  handwash  or 
health -care  personnel  handwash,  and 
suj;gical  hand  scrub"; 


(3)  "antiseptic/patient  preoperative 
skin  preparation,  antiseptic  handwash 
or  heahh-care  personnel  handwash,  and 
surgical  hand  scrub." 

c.  Indications:  Irrespective  of  which 
statement  of  identity  is  used,  the 
following  is  required:  "Patient 
preoperative  skin  preparation:  Helps  to 
reduce  bacteria  that  potentially  can 
cau.se  skin  infection.  Antiseptic 
handwash:  For  handwashing  to  reduce 
bacteria  on  the  skin  (which  may  be 
followed  by  one  or  more  of  the 
following:  after  changing  diapers,  after 
assisting  ill  persons,  or  before  contact 
with  a  person  under  medical  care  or 
treatment).  Health-care  personnel 
handwash:  Handwash  to  help  reduce 
bacteria  that  potentially  can  cause 
disease  or  For  handwashing  to  reduce 
bacteria  on  the  skin  (which  may  be 
followed  by  one  or  more  of  the 
following:  after  changing  diapers,  after 
assisting  ill  persons,  or  before  contact 
with  a  person  under  medical  care  or 
treatment).  Surgical  hand  scrub: 
Significantly  reduces  the  number  of 
micro-organisms  on  the  hands  and 
forearms  prior  to  surgerv  or  patient 
care." 

d.  Directions:  The  following  is 
required:  Patient  preoperative  skin 
preparation:  (Insert  directions  in 
§  333.460(d).)  Antiseptic  handwash  or 
health-care  personnel  handwash:  (Lisert 
directions  in  §  333.455(c).)  Surgical 
handscrub:  (hisert  directions  in 
S  333.465(c).) 

4.  One  con;ment  requested  tliat 
scrul>bing  devices  such  as  brushes  or 
sponges  that  are  impregnated  with 
approved  antimicrobial  ingredients  be 
included  in  the  monograph.  Another 
comment  requested  clarification  of  the 
agency's  views  on  trays  or  kits  that 
contain  povidone-iodine  and  disposable 
instruments  (scissors,  forceps,  and 
hemostats)  packed  in  a  sterile  package, 
which  are  designed  to  reduce  the 
incidence  of  cross-infection  in  hospitals. 

This  tentative  final  monograph  does 
not  provide  for  the  use  of  devices  such 
as  brushes  or  sponges  impregnated  with 
antimicrobials,  or  of  trays  or  kits  that 
contain  povidone-iodine  and  disposable 
instruments,  because  the  monograph  is 
intended  to  regulate  only  OTC  drug 
active  ingredients.  Since  tJiese 
comments  were  submitted,  the  agency 
has  established  procedures  (see  21  CFR 
part  3)  describing  how  it  determines 
which  agency  component  has  primary 
jurisdiction  for  the  premarket  review 
and  regulation  of  products  comprised  of 
any  combination  of  a  drug  and  a  device. 
In  addition,  interested  parties  are 
encouraged  to  read  the  following 
document  (Ref.  1)  for  guidance: 
"Intoroenter  Agreement  Between  the 
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Center  for  Drug  Evaluation  and  Research 
and  the  Center  for  Devices  and 
Radiological  Health."  (See  §  3.5  (21  CFR 
3.5).)  This  agreement  is  on  file  in  the 
Dockets  Management  Branch  (address 
above). 

(1)  Intercenter  Agreement  Between 
the  Center  for  Drug  Evaluation  and 
Research  and  the  Center  for  Devices  and 
Radiological  Health  in  OTC  Vol. 
230001,  Docket  No.  75N-183H,  Dockets 
Management  Branch. 

5.  One  comment  expressed  concern 
that  the  tentative  final  monograph  failed 
to  provide  consumers  with  an 
antibacterial  skin  cleanser  for  heme  use. 
The  comment  noted  that,  in  addition  to 
professional  health  care  personnel, 
many  consumers  have  a  need  for 
cleansing  products  containing 
antibacterial  agents  for  the  purpose  of 
promoting  good  individual  and  family 
hygiene.  Uses  for  such  products  include 
the  following:  (1)  To  reduce  bacteria  on 
the  hands  and  face  to  a  greater  extent 
than  can  be  accomplished  with  ordinary 
soap,  and  to  prevent  accumulation  of 
bacteria  from  potential  sources  of 
contamination.  The  following  examples 
were  cited;  Cleansing  oneself  after 
changing  a  baby's  diaper,  or  after 
assisting  aged  or  ill  members  of  the 
household  with  their  toilet  needs,  and 
before  preparing  a  famly  meal.  (2)  The 
added  benefit  of  an  di  t^ii^cterial 
cleanser  for  the  minute  cuts  and 
abrasions  from  shaving  and  other  minor 
traumas.  (3;  The  need  for  an 
antibacterial  cleanser  other  than  bar 
soap  on  local  parts  of  the  body  such  as 
the  face  because  soyp  (alkali  salts  of 
fatty  acids)  can  be  itj luting  or  too 
drying  for  sorrie  individuals'  needs.  The 
comment  recommended  a  new  product 
class  under  proposed  §  333.90(a)  (skin 
antiseptic)  to  be  identified  as 
"Antimicrobial  (or  Antibscteria!) 
Personal  Cleanser"  with  claims  such  as 
"decreases  bacteria  on  the  skin"  and 
'contains  an  antibacterial  agent."  The 
comment  also  suggested  that  the  10-day 
maximum  u.se  limit'jtion  would  not  be 
appropriate  for  this  product  class,  but 
use  could  be  restricted  to  5  or  10  times 
daily. 

Another  coT.Uient  recommended  that 
antim.icrobial  soaps  be  allowed  to  make 
riaims  relating  to  general  health  care 
and  personal  hygiene  si.mllar  to  the 
cLims  allowed  for  health-care 
personnel  handwashes.  The  comment 
stated  that  an  antimicrobial  soap  will 
re<iuce  br.cter-a  or  the  transfer  of 
pot^=•'■<^ially  i^atiipgenic  m'cro-org?.nisn;s 
in  th..  home  and,  therefore,  serves  as  a 
prev.ntive  health  care  aid  in  controlling 
disea''S. 

A  third  comment  requested  the 
adaiiicin  of  a  fourth  indicarion  for 


contamination 
another.  The  cor 
products  contair 
used  as  handwas 


alcohol  active  ingredients  in  proposed 
§  333.98(b)  to  allbw  use  as  an 
antibacterial  hanpwash  to  avoid  cross- 
pm  one  individual  to 
iment  argued  that 
ing  alcohols  are  often 
-pes  by  athletic  trainers 
to  help  prevent  t  le  spread  of  skin 
infections  from  c  ne  individual  to 
another  in  situali  ons  in  which  soap  and 
water  are  not  ava  ilable,  e.g.,  on  the 
playing  field. 

A  foiuth  comn  ent  asserted  that 
numerous  other  i  meaningful  and  truthful 
indications  can  he  used  which  enhance 
the  safe  and  effec  five  use  of  a  health- 
care personnel  hi  ndwash.  For  example, 
the  terms  "micro  jicidal  cleanser"  or 
"antiseptic  germ  cidal  skin  cleanser" 
are  appropriate  a  id  meaningful 
terminology  desc  "ibing  this  use 
indication. 

The  agency  agi  jes  that  antibacterial  or 
antiseptic  person  il  cleanser  products 
are  practical  for  1  ome  use,  to  help 
prevent  cross  cor  tamination  from  one 
person  to  anothei ,  especially  after 
diaper  changing  i  nd  caring  for  invalids 
or  ill  family  mem  jers.  The  agency  also 
agrees  with  one  c  )rament  that  claims 
relating  to  genera   health-care  and 
personal  hygiene  similar  to  the  claims 
allowed  for  healt  i-care  personnel 
handwashes  may  be  suitable  because 
such  claims  expL  in  the  u.ses  of  these  . 
products  in  lay  te  rms. 

fn  the  Federal  Register  ef  July  22, 
1991  (56  FR  SSS'J  4),  the  agency' 
sep-arated  the  firs  .aid  antiseptic  uses  of 
OTC  topical  antii  licrobial  drug 
products  from  thi  "non-first  aid  u.ses." 
In  that  dcjcument  the  agency  proposed 
tiiat  the  followinj  terms  and  categories 
be  deleted:  skin  a  itiseptics,  skin  wound 
protectants,  and  <  kin  v;ound  cleansf^s: 
and  the  agency  p:  oposed  that  the 
appropriate  label  ng,  instead,  be 
included  in  a  nev  Ccfegorj'  called  "first 
aid  antir.eptics"  (  .6  FR  33f:>44  at  33643). 
Several  uses  prof  ased  by  one  cojuraent, 
i.e.,  "m.inute  cuts  and  abrasions  from 
shaving  and  othe:  minor  traumas."  are 
considered  as  de;  [:ribing  'first  aid  uses" 
and  are  adequate  y  covered  'ov  the 
labeli.ng  provider  for  "first  aid 
antiseptics"  in  pi  jposed  ^  333.50ih)  (56 
FR  33677),  which  contains  the 
following:  "First    id  to  help''  (select  one 
of 'he  following:  ;  prevent."  ("decrease" 
("the  risk  of  or  '  he  chance  of')), 
("rtduc-i"  ("the  r  ;.k  of  or  "the  ch  tnce 
of)),  "f^uard  agdi  ;st,"  o:  "protect 
against")  (select  c  le  of  the  following: 
"infection."  "bac  frial  conta.^linati^n,'■ 
or  "skin  infecticin  ")  "in  minor  cui:>, 
s^rapos,  and  burr  i."  The  agon'-y 
believes  that  the    rst  aid  indication  is 
sufficiently  broec^to  cover  minute  cuts 


and  abrasions  fro  i 


shaving  and 


!h-?t  it 


is  not  necessary  to  include  the  words 
"other  minor  traumas"  in  the 
indications  statement. 

Beyond  the  first  aid  uses  described  in 
the  first  comment,  the  agency  recognizes 
a  need  for  an  OTC  "antiseptic 
handwash"  product  for  repeated  or 
daily  use  over  an  extended  period  of 
time  for  some  of  the  other  uses 
described  by  the  comment.  The  agency 
agrees  with  the  comments  that  health- 
care personnel  handwashes  are 
appropriate  for  such  use  because 
submitted  data  from  effectiveness 
studies,  for  uses  subject  to  this 
rulemaking,  were  derived  from 
handwashing  tests  similar  to  or  the 
same  as  tests  described  in  the  agency's 
previously  proposed  testing  guidelines 
(see  43  FR  1210  at  1240),  i.e.,  "Modified 
Cade  Procedure,"  "Glove  Juice  Test," 
and  "Test  for  Health-Care  Personnel 
Handwash  Effectiveness."  The  agency  is 
proposing  in  this  tentative  final 
monograph  in  §  333.455(a)  that  a  health- 
care personnel  handwash  can  also  bear 
a  statement  of  identity  of  "anti.septic 
handwash."  (See  section  I.B.,  comment 
3.)  For  products  labeled  for  multiple 
uses  including  both  antiseptic 
handwash  and  first  aid  labeling  claims, 
the  general  statcmf-nt  of  identity  would 
be  "antiseptic  "  as  described  in  section 
I.B.,  comment  3.  The  p.-oduct  would 
then  need  to  incorporate  the  monograph 
labeling  for  both  antiseptic  handwash  as 
well  as  first  aid  antiseptic. 

The  term  "cleanser"  included  in 
claims  requested  by  the  comments  is  not 
appropriate  in  this  rulemaking  because 
it  is  considered  to  be  a  cosmetic  claim 
in  view  of  the  fact  that  the  Federal  Food, 
Drug,  and  Cosrnf^iic  Act  (the  act)  defines 
a  cosmetic  as  "articles  intended  to  be 
*   •   *  applied  to  the  human  body  •   •   * 
for  cleansing*   *   •"(21U.S.C. 
321(i](l))  and  thus  may  be  misleading  to 
consumers.  As  discussed  in  section  1.1, 
comment  19,  the  terms  "microbicidal" 
and  "germicidal"  may  appear  in  the 
labeling  of  OTC  antiseptic  drug 
products  under  certain  conditions. 

Accordingly,  the  agency  is  proposing 
as  the  indication  for  products  'oearlng    . 
the  statement  of  identity  "antiseptic 
handwash"  a  general  claim  similar  fo 
one  rocommended  by  one  of  the 
comments,  i.e.,  "lor  handwashing  to 
decrease  bacteria  on  the  skin."  The 
agency  has  determined  that  this  claim 
.TJ3y,  at  the  n-.anufacturer's  cption.  be 
follovvod  by  one  or  more  of  the 
following  examples:  "after  changing 
diapers,"  "after  assisting  ill  perrions."  or 
"before  contact  with  a  person  imder 
medical  care  cr  treciment." 

Descriptive  statements  such  as 
"c(>ntai.is  antibacterial  ingredients"  a:..' 
"for  the  purpose  of  promoting  good 
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individual  and  family  hygiene"  are 
considered  to  be  e.xainples  of  statements 
not  significantly  related  to  the  safe  and 
effective  use  of  the  product  and  thus  are 
outside  the  scope  of  the  rulemaking. 
Such  statements  may  be  included  in  the 
labeling  of  these  OTC  drug  products 
subject  to  the  statutory  provisions 
against  false  or  misleading  labeling. 

The  agency  has  determined  that  the 
indication  proposed  for  antiseptic 
handwash  drug  products  is  also 
appropriate  for  health-care  personnel 
handwashes  and  is  also  proposing  the 
following  indication  for  health-care 
personnel  handwashes.  "For 
handwashing  to  decrease  bacteria  on  the 
skin"  (which  may  be  followed  by  one  or 
more  of  the  following:  "after  changing 
diapers,"  "after  assisting  ill  persons,"  or 
"before  contact  with  a  person  under 
medical  care  or  treatment.")  In  addition 
to  the  indication  proposed  above,  the 
agency  is  proposing  that  health-care 
personnel  handwashes  mav  also  bear 
the  following  indication:  "Handwash  to 
help  reduce  bacteria  that  potentially  can 
cause  disease."  The  agency  is  proposing 
the  statement  "recommended  for 
repeated  use"  as  an  "other  allowable 
indication"  for  antiseptic  or  health-care 
personnel  handwash  drug  products  (see 
below). 

The  agency  sees  no  reason  to  continue 
to  include  "antimicrobial  soap"  as  a 
separate  product  category'.  Soap  is 
considered  to  be  a  dosage  form,  and 
specific  dosage  forms  are  not  being 
included  in  the  monograph  unless  there 
is  a  particular  safety  or  efficacy  reason 
for  doing  so.  Antimicrobial  ingredients 
may  be  formulated  as  soaps  for  some  of 
the  uses  discussed  in  this  document, 
e.g..  handwash;  however,  the 
designation  "antimicrobial  soap"  is  no 
longer  being  proposed  for  inclusion  in 
the  monograph.  In  addition,  the  agency 
considers  the  other  product  categories" 
that  are  being  proposed  to  be  more 
informative  to  the  users  of  these 
products. 

Based  upon  the  comments,  the  agency 
is  proposing  labeling  appropriate  for 
professional  or  consumer  uses  as 
follows: 

Section  333.455     Labeling  of  Antiseptic 
Handwash  or  Health-Care  Personnel 
Handwash  Drug  Products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "antiseptic,"  as  stated 
above  under  §  333.450(a),  and/or 
"antiseptic  handwash,"  or  "health-care 
personnel  handwash." 

(b)  Indications.  •   •   • 
(1)  For  products  labeled  as  a  health- 
care personnel  handwash.  "Handwash 


to  help  reduce  bacteria  that  potentially 
can  cause  disease"  or  "For  handwashing 
to  decrease  bacteria  on  the  skin"  (which 
may  be  followed  by  one  or  more  of  the 
following:  "after  changing  diapers," 
"after  assisting  ill  persons,"  or  "before 
contact  with  a  person  under  medical 
care  or  treatment.") 

(2)  For  products  labeled  as  an 
antiseptic  handwash.  "For  handwashing 
to  decrease  bacteria  on  the  skin"  (which 
may  be  followed  by  one  or  more  of  the 
following:  "after  changing  diapers," 
"after  assisting  ill  persons."  or  "before 
contact  with  a  person  under  medical 
care  or  treatment.") 

(3)  Other  allowable  indications  for 
products  labeled  as  either  antiseptic  or 
health-care  personnel  handwash.  The 
labeling  of  the  product  may  also  contain 
the  following  phrase:  "Recommended 
for  repeated  use." 

Other  labeling  claims  requested  by  the 
comments  for  first  aid  antiseptics  are 
not  being  included  in  the  tentative  final 
monograph.  The  agency  believes  that 
the  general  claim  "for  handwashing  to 
decrease  bacteria  on  the  skin" 
encompasses  the  variety  of  uses  for 
promoting  good  individual  and  family 
hygiene.  The  agency  tentatively 
concludes  that  the  labeling  statements 
proposed  above  express  the  same 
concepts  as  the  labeling  suggested  by 
the  comments  in  language  that  can  be 
more  readily  understood  by  the 
consumer. 

C.  Comments  on  Definitions 

6.  One  comment  objected  to  a  portion 
of  the  definition  for  health-care 
personnel  handwash  in  §  333.3(d)  of  the 
tentative  final  monograph  that  states 
that  the  antimicrobial  agent  is  "broad- 
spectrum"  and  "if  possible,  persistent." 
The  comment  argued  that,  because  these 
handwashes  are  used  50  to  100  times 
daily,  persistence  of  effect  is 
unnecessary.  The  comment  also 
questioned  the  need  for  a  broad- 
spectrum  antimicrobial,  stating  that 
Staphylococcus  epidermidis  [S. 
epidermidis)  generally  is  the  only 
natural  resident  bacteria  on  the  skin," 
and  other  transient  micro-organisms  are 
more  likely  to  be  removed  mechanically 
by  washing  than  by  antimicrobial 
action.  The  comment  suggested  that  the 
choice  to  use  or  not  to  use  a  broad- 
spectrum  antimicrobial  ingredient 
should  be  left  to  the  manufacturer. 

Anotlier  comment  pointed  out  that 
the  requirement  for  "broad  spectrum" 
activity  is  inconsistently  applied  in  the 
definitions  for  health-care  personnel 
handwash,  patient  preoperative  skin 
preparation,  and  surgical  hand  scrub 
(§  333.3(d).  (e).  and  (i).  respectively) 
because  "broad  spectrum"  activity  is 


mandatory  for  the  first  two  classes  and 
only  "desirable"  for  surgical  hand 
scrubs.  The  comment  cited  comment  93 
(43  FR  1210  at  1224)  and  the  testing 
guidelines  for  safety  and  effectiveness  of 
OTC  topical  antimicrobials  (43  FR  1239) 
to  show  the  agency's  awareness  of 
possible  shifts  in  microbial  flora  due  to 
a  lack  of  broad  spectrum  activity.  The 
comment  urged  that  all  three  product 
classes  include  the  requirement  for  each 
product  to  at  least  demonstrate  in  vitro 
"cidal"  activity  against  gram-negative 
bacteria,  fungi,  and  lipophilic  and 
hydrophilic  viruses  in  addition  to  the 
gram-positive  activity. 

In  §  333.3(d)  of  the'  previous  tentative 
final  monograph,  a  health-care 
personnel  handwash  was  defined  as  an 

*  antimicrobial-containing 
preparation  designed  for  frequent  use;  it 
reduces  the  number  of  transient  micro- 
organisms on  intact  skin  to  an  initial 
baseline  level  after  adequate  washing, 
rinsing,  and  drying,  and  it  is  broad- 
spectrum,  fast  acting,  and.  if  possible, 
persistent."  In  the  tentative  final 
monograph,  the  agency  agreed  with  the 
Panel  that  persistence,  defined  as 
prolonged  activity,  is  a  valuable 
attribute  that  assures  antimicrobial 
activity  during  the  interval  between 
washings  and  is  important  to  a  safe  and 
effective  health-care  personnel 
handwash  (43  FR  1215).  The  Panel 
explained  that  a  property  such  as 
persistence,  which  acts  to  prevent  the 
growth  or  establishment  of  transient 
micro-organisms  as  part  of  the  r.onnal 
baseline  or  resident  flora,  would  be  an 
added  benefit  (39  FR  33103  at  33115). 
Although  the  Panel  did  not  propose 
persistence  as  a  mandatory  requirement 
for  a  heahh-care  personnel  handwash, 
the  agency  is  retaining  the  words  "if 
possible,  perMstent  '  in  the  definition  in 
this  amended  tentative  final  monograph 
because  this  is  a  desirable  trait  for  these 
products. 

Regarding  the  commonfs  objection  to 
the  broad-spectrum  requirement,  the 
Panel  in  its  discussion  of  the  normal 
skin  flora  stated  that  the  predominant 
members  of  the  normal  flora  are  gram 
positive  cocci  and  diptheroids  and  not 
S.  epidermidis,  as  the  comment 
indicates.  The  Panel  stated  further  that 
a  small  number  of  gram  negative 
species,  such  as  coliforms  and  related 
micro-organisms,  as  well  as  higher 
forms  such  as  yeast  may  also  be 
residents  of  the  skin  of  healthy 
individuals  (39  FR  33103  at  33107).  In 
its  discussion  of  health-care  personnel 
handwash  drug  products,  the  Panel 
acknowledged  that,  in  all  likelihood,  the 
specified  effect  of  these  products  (i.e., 
removal  of  transient  micro-organisms) 
can  be  achieved  with  a  well  formulated 
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nonantimicrobial  soap  or  detergent 
product.  However,  the  Panel  concluded 
that  transient  micro-organisms  may 
become  part  of  the  established 
"resident"  flora  with  time,  and  stated 
that  in  a  health-care  situation,  the  fast, 
effective  removal  of  transient  micro- 
organism? 'Z  a  requirement  because  they 
may  be  pathogenic  (39  FR  33103  at 
33115).  The  Panel  recommended  that 
health-care  personnel  handwash  drug 
products  containing  an  antimicrobial 
ingredient  should  be  broad  spectrum. 
The  Panel  defined  "broad  spectrum"  in 
reference  to  microbiological  activity  as 
moaning  the  antimicrobial  has  activity 
against  more  than  one  type  of  micro- 
organism, that  is.  activity  against  gram 
positive  and  gram  negative  bacteria, 
fungi,  and  vimses  (39  FR  33115). 
Because  transient  micro-organisms 
pfKSPnf  on  the  skin  may  include  widely 
diverse,  srecies,  resulting  from  contact' 
vvilh  cent  ruminated  persons  and 
materials,  the  agency  concludes  that  a 
greater  reduction  of  transient  micro- 
cignnisms  on  t!:e  skjn  can  be  achieved 
if  the  antimicrobial  containing  drug 
product  used  as  a  health-care  personnel 
handwash  ;  rovides  broad  spectrum 
activity. 

In  addition,  because  tJie  principal 
intended  use  of  these  professional  use 
products  is  the  prevention  of 
nosocomial  (hospital  acquired) 
infections,  the  ag»;ncy  believes  that 
these  drug  products  should  have 
demonstrable  antimicrobial  activity 
against  a  microbial  spectrum  that 
includes  the  micro-organisms  associated 
v.ith  these  infections.  As  discussed  in 
section  I.N.,  comment  28,  the  agency  is 
propcsing.  in  §  333.470(a)(l)(ii)  of  the 
testing  requirements,  a  list  of  micro- 
(>rganisms  that  refiecls  a  spectrum  of 
antimicrobial  activity  pertinent  to  the 
intended  use  of  these  drug  products  and 
against  which  the  products  must  be 
tested.  The  agency  is  proposing  the 
following  definition  of  broad  speclium 
activity  in  §  333.403(b)  of  this  amended 
tentative  f  ^=tl  monograph:  "Bread 
spectrum  ii^^iivity.  A  properly 
formulated  drug  product,  containing  an 
ingredient  included  in  the  monograph, 
that  possesses  in  vitro  activity  again.st 
the  micro-organisms  listed  in 
§  333.4'0(a)(l)(ii),  as  demonstrated  by 
in  vitro  minimum  inhibitory 
concentration  determinations  conducted 
according  to  methodology  in 
§333  470(.){l)(ii)."  This  methodology 
has  been  developed  by  the  National 
Committee  for  Clinical  Standards 
(NCCLS)  (Rcf.  1).  Although  micro- 
organisms in  addition  to  those  listed 
may  also  be  used  for  testing,  the  agency 
will  use  the  test  micro-organisms 


identified  in  §  33f  470(a)(l)(ii)  for  any 
necessary  compliance  testing. 

The  agency  wants  to  emphasize  that 
in  this  amended  tentative  final 
monograph  the  br^ad-spectrum  criterion 
applies  to  final-formulated  dr^g 
products  used  as  in  antiseptic 
handwash  or  health-care  personnel 
handwash,  patient  preoperative  skin 
preparation,  and  iirgical  hand  scrub. 
Although  the  Cateigory  I  active 
ingredients  currer|tly  included  in  this 
amended  tentative  final  monograph  are 
broad  spectrum  independent  of 
formulation,  some  Category  III 
antiseptic  ingredii  nts  have  limited 
spectra  (activity  a  ainst  only  gram 
positive  bacteria;   or  example, 
chloroxylenol  (see  section  I.G., 
comment  12)  and  riclosan  (see  section 
I.I..,  comment  23))  but  when  properly 
formulated  in  a  fir  al  product  the 
spectrum  can  be  b  oadened  fo  include 
additional  activity  against  tiie  test 
micro-organisms.  I  hereby  possibly 
enabling  these  ing  edients  to  become 
Category  I.  Altbou  >h  the  agency  agrees 
with  the  first  comj  lent  that  the 
manufacturer  may  use  or  not  use  a 
broad-spectrum  in  ;redient  in  a 
particular  health-c  ire  antiseptic  drug 
product,  the  finish  :d  product  must 
demonstrate  in  vit:  o  activity  against  the 
specific  micro-orgi  nisms  listed  in 
proposed  §333.47  i(a)(l)(ii). 

In  response  to  tl-  g  second  comment, 
that  broad  spectral  ri  was  inconsistently 
applied  in  the  defi  litions  of  the  three 
product  classes,  th  ;  agency  has 
reevaluated  the  iss  ae  and  believes  that 
all  product  classes  should  be  broad 
spectrum.  As  statei  I  in  the  tentative  final 
monograph  (43  FR  1210  at  1212), 
maintaining  the  ba  ance  among  species 
of  micro-organism!  constituting  the 
normal  skin  flora  i:  more  likely  to  be 
threatened  by  use  (  f  antimicrobial 
products  with  a  h'n  ited  spectrum.  Also 
much  of  the  data  a  mceming  the  spread 
of  infections  in  hos  sitals  indicates  that 
the  use  of  an  antim  crobial  with  broad 
spectrum  activity  v  ould  help  prevent 
this  (see  section  I.E  ..  comment  9).  Based 
tm  the  reasons  mer  Honed  above,  the 
agency  is  proposin  ;  to  include  "broad 
spectrum"  in  Lhe  d  ifinitions  of  the  three 
product  classes  inc  uded  in  this 
tentative  final  mon  )f;raph. 

Reference 

(1)  National  Comm  Itee  for  Clinical 
Laboratory  Standards  "Methods  for  Dilution 
Antimicrobial  Suscep  ibility  Tests  for 
Bacteria  that  Grow  A«  robically— £2d  ed.: 
Approved  Standard,"  NCCLS  Document  M7- 
A2,  10:8,  1990. 


D.  Comments  on  Lt  beling 

7.  Several 
FDA  does  not  have 


comments  contended  that 
the  authority  to 


restrict  OTC  labeling  claims  to  exaci 
wording,  to  the  exclusion  of  what  the 
comments  described  as  other  "equally 
truthful  claims  for  the  products."  One 
comment  pointed  out  that  numerous 
other  meaningful  and  truthful 
statements  will  provide  useful 
information  and  will  enhance  the  safe 
and  effective  use  of  these  products. 
Several  comments  maintained  that 
manufacturers  have  a  constitutional 
right  to  use  any  truthful,  nonmisleading 
labeling  under  the  first  amendment.  To 
support  their  position,  the  comments 
cited  BigeJowv.  Virginia,  421  U.S.  809 
(1975);  Virginia  State  Board  of 
Pharmacy  v.  Virginia  Citizens  Consumer 
Council.  Inc.,  425  U.S.  748  (1976); 
Linmark  Associates,  Inc.  v.  Willingboro, 
431  U.S.  85  (1977):  Bates  v.  State  Bar  of 
Arizona,  433  US.  350  (1977);  Federal 
Trade  Commission  v.  Beneficial  Corp., 
542  F2d  611,  97  S.  Ct.  1679  (1977);  and 
Warncr-Lambei-t  Co.  v.  Federal  Trade 
Commission,  562  F.2d  749  al  768  (D.C. 
Cir.  1977). 

In  the  Feder?!  Register  of  May  1,  1986 
(51  FR  16258).  the  agency  published  a 
final  rule  changing  its  labeling  policy 
for  stating  the  indications  for  use  of 
OTC  drug  products.  Under  21  CFR 
330.1(c)(2),  Hie  label  and  labeling  of 
OTC  drug  products  are  required  to 
contain  in  a  prominent  and  conspicuous 
location,  either  (1)  the  specific  wording 
on  indications  for  use  established  under 
an  OTC  drug  monograph,  which  may 
appear  within  a  bo.xed  area  designated 
"APPROVED  USES";  (2)  other  wording 
describing  such  indications  for  use  that 
meets  the  statutory  prohibitions  against 
false  or  misleading  labeling,  which  shall 
neither  appear  within  a  boxed  area  nor 
be  designated  "APPROVED  USES";  or 
(3)  the  approved  monograph  language 
on  indications,  which  may  appear 
within  a  boxed  area  designated 
"APPROVED  USES,"  plus  alternative 
language  describing  indications  for  use 
that  is  net  false  or  misleading,  which 
shall  App3ar  elsewhere  in  the  labeling. 
All  other  OTC  drug  labeling  required  by 
a  monograph  or  other  regulation  (e.g., 
statement  of  identity,  warnings,  and 
directions)  must  appear  in  the  specific 
wording  established  under  the  OTC 
drug  monograph  or  other  regulation 
where  exact  language  has  been 
established  and  identified  by  quotation 
m.arks,  eg.,  21  CFR  201.63  or  330.1(g). 

In  the  previous  tentative  final 
monograph,  supplemental  language 
relating  to  indications  had  been 
proposed  and  captioned  as  Other 
Allowable  Statements  in  §§  333.85. 
333.87  and  333.97.  Under  FDA's  revised 
labeling  policy  (51  FR  1G258).  such 
statements  are  included  at  the  tentative 
final  stage  as  examples  of  other  truthfiil 
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and  nonmisleading  language  that  would 
be  allowed  elsewhere  in  the  labeling.  In 
accordance  with  the  revised  labeling 
policy,  such  statements  would  not  be 
included  in  a  final  monograph. 

In  preparing  this  amended  tentative 
final  monograph,  the  agency  hss 
reevaluated  these  "other  allowable 
statements"  to  determine  whether  they 
should  be  incorporated,  wherever 
possible,  as  part  of  the  indications 
developed  under  tiie  monograph. 

The  agency  has  reviewed  the  "Other 
Allowable  Statements"  proposed  in  the 
previous  tentative  final  monograph  in 
§  333.85  for  health-care  personnel 
handwash,  in  §  333.87  for  patient 
preoperative  skin  preparation,  and  in 
§  333.97  for  surgical  hand  scrub.  The 
statement  "recommended  for  repeated 
use"  proposed  for  a  health-care 
personnel  handw  ash  has  been  included 
in  this  amended  tentative  final 
mono[;raph  as  an  "other  allowable 
indication"  in  proposed  §  333.455  for 
antiseptic  handwash  or  health-care 
personnel  htmdwash  drug  products. 
(See  section  1.3. ,  comment  5.) 

The  terms  'broad  spectrum"  and 
"fast-acting"  (if  applicable)  were 
proposed  as  "Ciher  Allowable 
Statements"  for  all  three  of  these 
product  classes  in  the  previous  tentative 
final  monograph.  As  discu.ssed  in 
section  I.C,  comment  6.  tlie  agency  is 
proposing  to  include  "broad  spectrum" 
in  the  definition  of  the  three  product 
classes  included  in  this  amended 
tentative  final  monograph.  Although  the 
term  "broad  spectnun"  is  included  in 
the  definitions  of  these  product  classes, 
the  agency  does  not  see  a  need  to 
include  this  information  in  the 
■  indications"  for  these  products. 
Likewise,  the  term  "fast-acting"  is 
included  in  the  definitions  of  these 
product  classes,  but  the  agency  does  not 
Sh'j  3  n»ed  tc  ir.clude  this  information 
in  the  indications  for  these  products. 
This  type  of  information  may  appear 
elsewhere  in  the  labeling  of  these 
products  as  additional  iiifonnation  to 
the  heaitii-care  professional,  provided  it 
does  not  appear  in  any  portion  of  tlie 
labeling  required  by  the  monograph  and 
does  not  detract  from  sue  h  required 
informaiion.  Other  previously  proposed 
"Other  Allowable  Siafeme/ifs,"  i.e., 
"contains  antibacterial  ingredient(s)," 
"contains  antimicrobial  ingredlent(s)," 
and  "nor.irritating."  are  not  related  in  a 
significant  way  to  the  safe  and  effective 
use  of  these  products.  The  agency  does 
not  believe  that  statements  such  as 
"contains  antibacterial  ingredient(s)"  or 
"contains  antimicrobial  ingredient{s)" 
are  necessary  on  products  intended 
primarily  for  health  professionals,  but 
has  no  objection  to  such  statements 


appearing  in  the  labeling  as  other 
information  not  intertwined  with  any 
portion  of  the  labeling  required  by  the 
monograph.  Likewise,  the  term 
"nonirritating"  may  appear  as 
additional  information  to  the  health- 
care professional,  provided  it  does  not 
appear  in  any  portion  of  the  labehng 
required  by  the  monograph  and  does  not 
detract  from  such  required  information. 
However,  such  statements  are  subject  to 
die  provisions  of  section  502  of  the  act 
(21  U.S.C.  352)  relating  to  labeling  that 
is  false  or  misleading.  Such  statements 
will  be  evaluated  on  a  product-by- 
product basis,  under  the  provisions  of 
section  502  of  the  act  relating  to  labeling 
that  is  false  or  mis'eading. 

8.  Several  comments  requested  that 
certain  warnings  required  in  the 
labeling  of  OTC  drug  products  marketed 
for  the  general  public  should  not  be 
required  on  such  products  distributed 
only  to  health  professionals  and  labeled 
primarily  for  use  in  health-care  facilities 
as  in  proposed  §  333.99  "Professional 
labeling"  (43  FR  1210  at  1248  and 
1249).  Examples  cited  were  the 
cautionary  statements  for  "skin 
antiseptic"  and  "skin  wound 
protectant"  in  proposed  §§  333.90(c)(3) 
and  333.93(c)(3)  "Do  not  use  this 
product  for  more  than  10  days.  If  the 
infection  (condition)  worsens  or 
persists,  see  your  physician."  and  for 
"skin  wound  protectant"  in  proposed 
§  333.G3(c)(7)  "Do  not  use  on  chronic 
skin  conditions  such  as  leg  ulcers, 
diaper  rash,  or  hand  eczema."  The 
comments  stated  that  the  professional 
use  of  these  products  sometimes  differs 
from  consumer  use  and  that  products 
which  are  marketed  only  to  health-care 
institutions  and  are  dispensed  and 
administered  by  professionals  should 
only  contain  warnings  that  apply  to 
professional  use.  One  comment 
concluded  that  requiring  professional 
labeling  to  contain  a  caution  such  as  in 
proposed  §  333.93(c)(7)  could  possibly 
subject  die  health-care  facility  and  the 
physician  to  unwarranted  product 
liability  claims,  ahhough  tlie  particular 
use  of  the  product  under  medical 
supervision  is  entirely  justified  and 
necessary  for  proper  treatment  of  the 
patient.  One  of  the  comments  staied  that 
flexibility  should  be  provided  so  that 
manufacturers  can  utilize  only  those 
warnings  that  are  appropriate  for 
professional  personnel  wh?n  packages 
are  restncted  to  healdi-care  facilities  or 
where  a  topical  antimicrobial  product  is 
used  as  part  of  a  couise  of  treatment 
selected  by  the  cfinician. 

In  the  Federal  Register  of  November 
12.  1973  (38  FR  31260),  the  agency 
published  the  tentative  final  yionograph 
for  OTC  antacid  drag  products,  in 


which  die  concept  of  ethical  labeling  for 
OTC  drug  products  was  first  discussed 
in  comment  56  at  38  FR  31264.  There, 
the  agency  stated  that  the  warning 
statements  appearing  on  OTC  dnig 
products  should  be  included  in  ethical 
(professional)  lat-eling. 

Subsequently,  in  the  previous 
tentative  final  monogr.-5ph  for  OTC 
topical  antimicrobial  drug  products, 
published  in  the  Federal  Register  of 
January  6,  1978  (43  FR  1210).  the  agency 
proposed  §  333.99  ("P/.-'fessional 
labeling")  which  stated  that  the  labeli  ig 
of  products  (covered  by  the  mcnograph) 
that  is  provided  only  to  healiJi 
professionals  and  ihe  lob^Iin??  f'.r  thoFS 
products  primarilv  used  in  h--.;,.i  car*? 
facilities  shall  inciudt»  all  of  ihe 
warnings  required  in  each  subsrctirn  of 
the  monograph,  e.g.,  thrift  ir  ^  533.90 
for  "skin  antiseptic  '  or  §  333  93  for 
"skin  wound  protf-ctfjit." 

As  described  in  th^j  first  aid  inlisentic 
segment  of  the  tentat;  »o  finn.l 
monograph  for  OTC  euiimicrcbial  diag 
produas,  published  in  ihe  Vederal 
Register  of  July  22.  lP:;t  fio  F?.  33r)-i4}. 
die  agency  has  prop'j.-  -d  d-.ieticn  of  the 
categories  cited  by  ihi?  cmmi^nts.  i.2.. 
"skin  antisejitic  •  and  "oun  wound 
protectant,"  as  separa*s  drug  cjte-j'.ories 
and  included  tl.-jin  in  a  sir^gle  d'-u'g 
product  ca'ep:.r>'  identified  a.s  "fiist  aid 
antiseptic."  The  cautionary  sfateme-.ts 
referred  to  by  the  C'-'orre^ts  aie 
addressed  in  that  d  .:-umf?T.t. 

In  this  docu:;icnt.  the  agency  is 
addressing  the  uses  cthor  than  first  .dd. 
i.e.,  health-csre  anti'.eptic  uses,  cf 
topical  antimicrnbial  drug  prod;'-»<5. 
These  products  nisy  contain  tt^e  s.Tn.e 
antiseptic  active  insrsdienili)  as  the  first 
aid  antiseptic  cnig  product?,  bv'  t'.-y 
are  labeled  and  mrj-kcted  for  different 
uses.  The  cautionary  statements 
previously  proposed  in  §§  333  90{rV3) 
and  333.9.1(cl{3)  addres.sed  shor»-terin 
first  aid  uses  of  products  primarily 
proposed  as  "ccnourner  produ'-  is." 
These  products  w'-e  not  p.ririci-ifiUy 
intended  to  he  marketed  for  hospital  or 
professional  use.  Therefore,  th?  af:,t-iicy 
agrees  with  the  coi'.jr'cnts  that  si:(  h 
cautionar}  stctemf^nls  do  not  app'v  to 
professional  use  of  antiseptic  drL3 
products  and  need  r.'.l  appear  ir  the 
labeling  of  antisoptic  products  mnrkated 
as  antiseptic  hand-.vashes  or  health-care 
personr.el  handwashss.  patient 
preoperative  sk.n  preparations,  and 
surgical  hand  scriibs.  Likev^  :se  the 
agency  believes  thsf  health' ca/t 
antiseptic  drug  products,  markeird 
principally  to  health-care  proJev-ion,  Is. 
do  not  need  to  brar  a  cautio"arv 
statement  not  to  use  the  produJt  on 
chronic  skin  conditions  su.  h  ?s  iej:; 
ulcers,  diaper  rash,  or  hnud  tczvi.'.n  /.s 
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the  comment  pointed  out,  professional 
use  of  these  products  is  different  than 
consumer  use  and,  in  some  instances, 
use  of  the  product  on  the  above- 
mentioned  skin  conditions  under 
medical  supervision  may  be  justified 
and  necessary  for  proper  treatment  of 
the  patient.  Therefore,  this  cautionary 
statement  is  not  being  included  in  this 
tentative  final  monograph. 

This  tentative  final  monograph 
addresses  specifically  the  use  of  these 
topical  antiseptic  drug  products  by 
health-care  professionals  and  in  health- 
care facilities.  The  labeling  proposed  for 
those  products  in  this  document 
reprebf-ls  that  labeling  which  the 
agency  ^ "leves  healtli-care 
I'.rofo.ssionals  need  to  properly  use  these 
producrts.  Therefore,  the  agency  believes 
that  the  warnings  prooo.s«.»d  in 
?i  333.450(c)  of  this  tentative  final 
monograph  -hould  appear  in  the 
laLeiifig  o!  i.ies.-^  prcducts  that  are 
directed  to  health-care  professionals  and 
health-care  facilities,  e,en  if  the  product 
i.s  ma'-kstcd  p'-incipaily  tu  these  sources 
cnly.  However,  th.j  agsncy  believes  that 
one  of  these  vvarninEs  can  be  modified 
if  thp  product  is  kbtlcd  "I  or  Hospital 
aad  Professional  Ufe  Only."  In  such 
castis,  the  second  sentence  of  the 
warning  proposed  in  §  333  4,=>0(c)(3). 
rog^rding  consulting  a  doctor,  can  be 
(leli.'ted.  This  concept  is  being  included 
in  this  tentative  final  monograph.  (St  c 
{?333.4cO(d).) 

In  responding  to  the  com.nisnts 
n-garding  the  warnings  in  the 
■  Profes.sional  laiieling"  .^-pction 
C*  323,99)  of  the  previous  tff.'^tativc  final 
rionograph,  the  agency  has  detennined 
tiiat  these  warnings  are  r.a  longer 
recess.iiy-.  Accordingly,  §  333.99  is  not 
bding  intiud'^d  in  this  amended 
»(;ntative  fi.    I  monograph.  (See  section 
ID.,  ccin.'nent  9  for  disrjussion  of 
f--333.Q'j{-),  and  section  I.).,  comment  21 
for  discussion  cf  §  333.G9(b).  Also.  sf:e 
.'Section  H.B.,  paragraph  14  in  the  first 
.-'id  aiitisopiic  ssgmen:  of  this  tentative 
li'ip.l  mongraph  (.SS  FR  33544  nt  33075) 
fiir  discussion  of  §  333.qq(c).) 
u  .Several  comments  made 
ri;comm.cndcttions  regarding  the 
rf-(]ui.-'.imeat  that  professional  labt^'.ing 
fur  all  classes  of  OTC  topical 
tintimicrobial  drjg  products  must 
contain  the  caution  statement  in 
proposed  5  333.99(a),  "Caution:  Overuse 
of  this  ajid  other  antimicrobial  products 
ir.a y  result  in  an  overgrowth  of  gram- 
nejative  micro-organisms,  particularly 
P:>eudn!r.onas."  Some  cf  the  comments 
sl.'ited  that  this  caution  statement  should 
be  required  only  for  antimicrobials 
where  there  is  valid  scientific  evidence 
to  show  th  •  such  caution  is 
appropriati .  ibr  example,  quaternary 
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ammonium  compdunds  and  triclosan, 
which  have  been  associated  with  the 
overgrowth  of  gran-negative  micro- 
organisms, specifically  Pseudomonas. 
Three  comments  contended  that  reports 
of  contamination  of  benzalkoniimi 
chloride  solutions  ivith  Pseudoworas 
and  Enterobacteria  species  were 
basically  the  result  of  misuse,  improper 
storage  and  dilutioi,  poor  technique, 
and  contamination  with  neutralizing 
chemicals.  One  coi  iment  recommended 
that  the  proposed  c  aution  statement  in 
S  333.99(a)  should  )e  changed  to  read: 
"Improper  use  or  o/eruse  *   *   *."and 
cited  the  discussioi  i  of  the  proposed 
warning  for  quaten  ary  ammonium 
compounds  by  the  igency  at  43  FR  1237 
where  the  phrase  "  nisuse  or  overuse" 
was  included.  Anoi  her  comment 
objected  to  the  caul  ion,  arguing  that  it 
is  based  on  theoreti  :::al  considerations 
only  and  there  is  m  published  clinical 
evidence  implicatij  g  qsiatemary 
ammonium  compoi  inds.  Still  another 
common:  slated  tha  1  its  qufitemary 
ammonium  compoi  ind  product  passed 
the  commonly  uset  tc3t  for 
Pseudomonas  activ  tv. 

In  defen.^e  cf  trie  asan's  implication 
in  Pfeudcmonas  ov  ;rgrowth.  one 
coniment  argued  th  it  overgrowth  was 
just  an  unproven  b]  pothesis  and 
subm.itted  the  "Son  ma'-y  for  Ba.'.is  of 
Approval"  from  an  -ppioved  new  dr.ig 
p.ppjic?'ion  (NDA)    )r  chlorhexidine 
gluconate  (Ref.  1)  w  lich  included  data 
on  a  skin  flora  stud  ■  that  indicated  an 
increasing,  continm  ms  gram-negative 
growth  only  in  the  ;  .\iliary  area  over  a 
6-month  period,  ev<  n  thoiigh 
chlorhe.xidine  is  eel  ve  against  gram- 
negative  micro-orga  lisms.  The  comment 
rr.feiTed  to  FDA's  D:  vision  of  Anti- 
Infective  Dnig  Prod  icts  as  having 
recognized  tliat  grar  i-negative 
ovcrgiTAvth  can  be  a  Jequately 
controlled  by  restric  ting  use  to 
indications  provide  I  in  the  labeling  of 
a  product. 

Several  comment!  pointed  out  that 
data  on  povidone-io  line  have  proven 
broad  spectrum  effe  :tiveness,  referring 
to  the  Centers  for  Di  ;ease  Control  ar.d 
Prevention's  (CDC)  i  ecommendation 
(Ref.  2)  for  using  thi  ;  itigredieiit  for  skin 
preparnlion  before  ii  itravenous  catheter 
insertion  and  other  troceduxes  to 
reduce  infection.  T.";  ?  comments  also 
noted  that  in  a  stud]  by  fiouang  et  al. 
(Rr^f.  3),  in  which  2C  transfers  of  7  gram- 
negative  mico-orgai  lisms  (including 
Pseudomonas  aerug  nosa  [P. 
ae.'L'g/nosGJ)  were  m  jde,  the  minimum 
inhibitory  conccntra  iion  did  not  change, 
supporting  the  fact  t  lat  repeated  use  of 
povidono-iodine  wo  dd  not  result  in 
resistant  micro-orgaj  lisms.  For  these 
reasons,  those  comn:  ents  recommended 


that  §  333.99(a)  should  be  revised  to 
exclude  povidone-iodine.         « 

After  a  thorough  review  and 
evaluation  of  the  available  data,  the 
agency  concludes  that  the  professional 
labeling  caution  that  overuse  of  an 
antimicrobial  drug  product  may  cause 
an  overgrowth  of  gram-negative  micro- 
organisms is  not  necessary.  In  the 
previous  tentative  final  monograph  (43 
FR  1210  at  1212).  the  agency  stated  its 
awareness  of  the  theory  that  gram- 
negative  bacteria  will  replace  gram- 
positive  bacteria  that  are  reduced  in 
number  or  eliminated  by  use  of 
antimicrobials  and  encouraged  research 
to  test  the  validity  of  the  theory.  The 
agency  also  recalled  the  Panel's 
highlighting  the  need  for  research  on 
microbial  ecology  of  the  skin  and  its 
concern  about  the  effect  of  overuse  of 
antimicrobial  dnig  products,  especially 
products  with  a  limited  spectrum.,  in 
hospitals  and  other  closed  populations. 
Therefore,  the  agoncy  proposed  the 
professionpl  labeling  caution  in 
§  333.99(3)  "for  certain  antimic'^abiBJ 
ingredirnts  approved  for  OTC  drug  use 
*   *   *  used  in  health-care  faciiities"  (•J3 
FR  1213).  fiowcver,  the  agency 
concluded  that  the  limited  ccnsumor 
use  of  these  products  in  the  population 
at  larj^e  did  not  constitute  a  riik  that 
would  warrant  such  a  label  warning. 
Ahhough  brnzalkcnium  chloride  has 
been  frequently  implicated  in 
Pseudomonas  hospital  infections,  the 
agency's  review  of  numerous  reports 
and  stiidins  on  quaternary  ammonieni 
compounds  r.nii  other  antimicrobials 
(Refs.  4  through  10)  indicates  that 
specific  causes  for  contamindiion,  sui  h 
as  lack  of  aseptic  technique  vvhen 
applying  intravenous  infu-Jons  and 
sterilizslion  failure  of  the  items  u.sed 
fbottlfjs.  tubing,  distilled  water  used  in 
diluting  benzalkonium  chloride),  were 
the  problem  and  not  overuse  of 
benzalkonium  chloride.  The  agencv 
discussed  tlris  problem  in  tlie  previous 
tentative  final  monograph  and  stated 
that  it  appears  that  practices  in  the 
health-care  facility  environments  where 
quaternary  ammonium  compounds  are 
commonly  u.sed  often  fall  short  of  the 
minimum  necessary  to  prevent 
outbreaks  of  in.fection.  (See  comment  51 
43  FR  1210  at  1218.)  Denzalkonium 
chloride  is  more  prone  to  become 
contaminated  for  several  reasons  that 
were  brought  out  in  the  studies;  (1) 
Pseudomonas  species  are  among  the 
bacteria  most  resistant  to  surface-active 
agents  like  quaternary  ammonium 
compounds.  (2)  The  usual  quatemarv 
am.monium  compound  concentration 
appears  to  be  ineffective  against  some 
species,  such  as  Pseudomonas  cepacia. 
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an  organism  which  has  been  reported  to 
have  been  associated  with  hospital 
infections.  One  study  showed  that  this 
organism  survived  14  years  in  a  salt 
.solution  preserved  with  0.05  percent 
benzalkoniura  chloride.  (3)  Organic 
materials  (gauze,  cotton,  cork  in 
stoppers,  soaps),  inorganic  matter, 
protein,  and  anionic  substances 
!i;aclivate  quaternary  ammonium 
compounds.  (4)  Hospital  personnel  are 
uiifajuiliar  with  these  problems  and 
with  procedures  for  using  quaternary 
ammonium  compounds  safely  and 
effectively.  Based  on  these  reports,  the 
agency  agrees  with  the  comments  that 

improper"  use.  not  "overu.se."  is  the 
cause  of  benzalkonium  chloride  being 
implicated  in  Pseudomonas 
c;or!taminaticn  and  that  there  is  a  lack  of 
data  demonstrating  "overuse"  to  be  the 
rause. 

The  agency  also  agrees  with  the 
iiomment  which  stated  that  it  was  an 
iinproven  hypothesis  that  overuse  of  an 
antiseptic  causes  Pseudomonas 
overgrowth.  The  "Summary  for  Basis  of 
Approval"  from  an  approved  NDA  for 
rhiorhexidine  gluconate  (Ref.  1)  cites  a 
skin  flora  study  that  indicated  that  the 
axilla  was  an  area  where  gram-negative 
micro-or-^anisms  continued  to  be 
isolated  even  though  chlorhe.xidine 
gkiconale  has  shoviTi  gram.-negative 
effectiveness.  The  comment  cited  FDA's 
Division  of  Anti-Infective  Drug 
Products'  recognition  that  for  health- 
care uses,  such  as  surgical  scrub  ard 
heaUh-ca.'-e  personnel  handwash,  there 
would  be  no  problen:  with 
Pseudomonas  overgrowth  because  the 
hands  are  an  area  of  the  body  not  likely 
tr.  support  the  growth  of  Pseudomonas 
because  of  the  lack  of  moisture.  In 
defending  triclcsan,  the  comment 
contended  that  this  ingredient  is 
bacteriostatic  and  does  not  eliminate  all 
gram-pcsitivc  bacteria;  therefore,  it 
would  not  predispose  for  gram-negative 
overgrowth.  Triclosan  has  been 
implicated  in  Pseudomonas 
contamination  because  it  is  primarily 
effective  against  gram-positive  bacteria, 
has  limited  in  vitro  and  in'vivo  activity 
against  gram  negative  bacteria,  and  no 
activity  against  Pseudomonas  (43  FR 
1210  at  1232).  One  report  showed  that 
triclosan  was  effective  against  some 
gram -negative  micro-organisms,  but  not 
effective  against  Serratia  and 
Pseudomonas  (Ref.  11).  Pseudomonas 
and  Seiratia  resistance  caused  the 
contamination,  not  overuse  of  the 
antiseptic. 

The  agency  agrees  with  the  comments 
that  quaternary  ammonium  compounds 
^nd  triclosan  have  been  implicated  in 
Pseudomonas  hospital  infections  more 
frequently  than  povidone-iodine,  but 


studies  indicate  that  'overuse'  of  these 
or  any  antimicrobial  has  not  been  the 
cause.  Pseudomonas  species  may 
become  dominant  because  of  inherent 
resistant  factors  which  enable  them  to 
sur\ive  the  effects  of  many  antibiotics 
and  antiseptics  (Refs.  12,  13.  and  14).  In 
addition,  this  genus  is  ubiquitous,  found 
in  both  soil  and  water,  and  can  multiply 
in  almost  any  moist  environment  with 
even  a  trace  of  organic  material  (Ref. 
15). 

The  agency  believes  that  the  data  and 
reports  have  not  provided  specific 
evidence  that  repeated  use  of  health- 
care antiseptics,  including 
benzalkoniiim  chloride  and  triclosan, 
have  brought  about  overgrowth  of  gram- 
negative  bacteria,  particularly 
Pseudomonas.  The  agency  agrees  with 
the  comments  that  improper  use,  failure 
of  hospital  personnel  to  use  according  to 
labeling  indications,  nonaseptic 
technique  in  diluting  and  handling,  and 
lack  of  good  quality  control  to  ensure 
sterility  of  items  in  contact  with 
antiseptics,  such  as  sterile  distilled 
water,  hosing,  and  receptacles,  are 
responsible. 

The  study  by  Houang  et  al.  (Ref.  3) 
shows  that  repeated  in  vitro  exposure  of 
seven  gram-negative  micro-organisms, 
including  P.  aeruginosa,  in  povidone- 
iodine  dilutions  did  not  result  in  the 
development  of  resistance.  The  agency 
notes  that  CDC  previously 
recommended  povidone-iodine  for  use 
in  intravenous  catheter  and  other 
procedures  (Ref.  2).  However,  there  has 
been  one  report  from  CDC  (Ref.  16) 
which  described  Pseudomonas  hospital 
infections  caused  by  intrinsically 
contaminated  povidone-iodine 
(contaminated  during  manufacture, 
indicating  failure  of  control  of 
microbiological  contam.inalion). 
Compliance  with  the  agency's 
regulations  governing  current  good 
manufacturing  practice  for  finished 
pharmaceuticals  (21  CFR  part  211) 
should  prevent  intrinsic  contamination. 

Accordingly,  the  agency  cunck'des 
that  a  cautionary  statement  against 
overuse  is  not  needed  in  the 
professional  labeling  of  health-care 
antiseptic  drug  products.  Therefore,  the 
previously  proposed  caution  in 
§  333.99(a)  is  not  being  included  in  this 
tentative  final  monograph.  If  new 
information  indicates  a  need  for  a 
cautionary  statement,  the  agency  will 
consider  appropriate  action  at  that  time. 
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E.  Comment  on  AJcokol 

10.  One  comment  submitted  data  on 
the  safety  and  effectiveness  of  62 
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porcent  alcohoJ  formulated  in  an 
emolliented  vehicle  and  dispensed  as  a" 
foam  (Ref.  1)  and  requested  that  alcohol 
be  included  in  the  topical  antimicrobial 
monograph  as  a  surgical  hand  scrub, 
health-care  personnel  handwash,  and 
hand  degermer. 

Data  on  the  safety  ar.d  effectiveness  <  f 
alcohol  formulafsd  in  an  emollienfed 
vehicle  for  vise  as  a  surgical  hand  scnib. 
heallh-cdre  personnel  handwash,  and 
hand  degermer  were  submitted  to  the 
Miscellaneous  External  Panel  (Refs.  2 
nnd  3).  However,  the  data  were  n(!i 
reviewed  or  categorized  for  these  uses 
during  that  rukmal;ing.  In  reviewing 
alcohol  for  short-tsrni  uses,  that  Panel 
stnted,  "ethyl  alcohol  acts  relatively 
quickly  to  decrease  the  number  of 
micro- organisms  en  the  sVln  surfsre. 
Each  minute  that  scrubbed  hands  and 
arms  were  immersed  in  approxima!i:!v 
77  percent  ethyl  alcohol  by  volume  was 
found  to  be  equivalent  to  6.5  minutes  of 
scrubbing  in  water,  if  the  skin  was 
scrubbed  v.ith  the  alcohol,  the  rate  was 
further  increased"  (47  FR  22324  at 
22323).  The  Pane!  found  ethyl  alcohol 
safe  and  effective  for  use  as  a  topical 
antimicrobial  preparation  in 
concentrations  of  60  to  95  porco-it  by 
volume  in  an  aqueous  solution.  The 
following  indications  were  proposed: 

(1)  "For  first  aid  use  to  decrease  ge.mis 
in  minor  cuts  and  scrapes.'" 

(2)  "To  decrease  germs  on  the  <;k;n 
prior  to  removing  a  splinter  or  other 
foreign  object." 

{3]  "For  preparation  of  the  skin  prior 
to  an  injection."  (See  the  advance  notice 
of  proposed  rulemaking  for  OTC  alcohol 
drug  products  for  topical  antimicrobial 
use,  in  the  Federal  Register  of  May  21 
1982,  47  FR  22324.) 

The  submissions  (Refs.  1  and  2) 
included  effectiveness  data  and  labeling 
for  a  currently  marketed  product 
containing  62  percent  ethyl  alcohol 
formulated  in  an  emollieiited  vehicle 
and  dispensed  as  a  foam  used  "*   •  *  to 
degerm  hands*   *   V"  The  agencv  has 
reviewed  these  data,  derived  froni 
effectiveness  testing  as  a  surgical  hand 
scrub  (glove  juice  test)  and  health-care 
persoruiel  handwash,  and  finds  that 
they  meet  tlie  procedures  in  the  testing 
guidelines  in  the  previous  tentative  final 
monograph  (43  FR  1210  at  1242). 
Statistical  analyses  showed  microbial 
reduction  to  be  highly  significant.  A 
glove  juice  test  showed  that  alcohol 
foam  reduced  the  baseline  number  of 
bacteria  present  in  normal  skin  flora, 
after  first  use,  by  1.87  logs,  and,  after 
continued  use  for  5  days,  by  2.36  logs. 
The  reduction  of  the  baseline  number  of 
bacteria  was  maintained  for  up  to  6 
hoiu-s  under  surgical  gloves.  A  health- 
rare  personnel  handwash  effectiveness 
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uses  must  Ije  able  to  demonstrate 
effectiveness  by  certain  tests  proposed 
in  this  tentative  final  monograph,  as 
follows:  (1)  Antiseptic  or  health-care 
persormel  handwash — §  333.470(b)(2), 
(2)  patient  p.-^operative  skin 
preparation— §  333.470(b)  (3),  and  (3) 
surgical  hand  scrub— §  333.470(b)(1).  As 
discussed  in  section  I.B.,  comment  5, 
the  term  "antiseptic  handwash"  in  lieu 
of  "hand  degenner"  is  being  proposed 
in  the  monograph  as  the  statement  of 
identity  for  this  type  of  product. 

The  labeling  for  "the  alcohol  product 
(Ref.  1)  provides  directions  for  use 
without  water  rinsing,  where  water  is 
not  readily  available,  as  follows:  'A 
■palmful'  (5  grams)  is  dispensed  in  one 
hand.  If  is  spread  on  both  hands  and 
rubbed  into  the  skin  until  dry 
(approximately  1  to  2  minutes).  A 
smaller  amount  (2.5  grams)  is  then 
dispensed  into  one  hand,  spread  over 
both  hands  to  wrist,  and  rubbed  into  thp 
skin  until  drj-  (approximately  30 
seconds)."  The  agency  concurs  wUh 
these  directions  and  is  incorporating 
them  into  its  proposed  directions  for  use 
for  OTC  topical  antiseptic  drag 
products,  including  alcohol,  formulated 
for  use  without  water  in  this  tentative 
final  monograph.  See  proposed 
§  333.455(c)  and  §  333.465(c). 
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F.  Comments  on  Chlorhexidine 
Gluconate 

11.  Several  comments  requested  that 
the  agency  include  chlorhexidine 
gluconate  as  a  Category  I  ingredient  in 
any  amended  tentative  final  monograph. 
The  comments  submitted  references  and 
data  to  establish  general  recognition  of 
safety  and  effectiveness  (Ref.  1),  and 
stated  that  chlorhexidine  gluconate 
solution  is  recognized  in  the  "British 
Pharmacopeia"  (Ref.  2)  and  is 
formulated  in  a  wide  range  of  products 
that  have  been  successfully  marketed  to 
a  material  extent  and  for  a  material 
length  of  lime  in  other  countries.  Thr- 
comments  asserted  that  when 
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formulated  in  compliance  witli  FDA's 
current  good  manufacturing  practice 
regulations  (21  CFR  part  211). 
chlorhexidine  products  are  safe  and 
effective  for  use  as  skin  wound 
cleansers,  skin  wound  protectants, 
patient  preoperative  skin  preparations, 
skin  antiseptics,  sur^jical  hand  scrjbs. 
and  health-care  personnel  handwashes. 

A  reply  comment  argued  that 
chlorhexidine  gluconate,  currently 
marketed  in  the  United  States  under 
approved  new  dnig  applications 
(NDA's),  is  not  eligible  for  an  OTC  drug 
monograph  because  the  ingredient  has 
not  been  marketed  wiLhin  this  country 
to  a  material  extent  and  for  a  material 
length  of  time.  The  comment  added  that 
variations  in  final  formulations  may 
alter  the  safety  and  effectiveness  of  the 
ingredient.  The  comment  submitted 
data  (Ref.  3)  to  support  this  viewpoint 
and  requested  that  chlorhexidine 
gluconate  be  classified  in  Category  II. 

In  the  previous  tentati\e  final 
monograph  (43  FR  1210).  chlorhexidine 
gluconate  (4  percent  solution)  was 
licit  her  addressed  nor  categorized  as 
Category  I.  II,  or  Ul.  However, 
subsequent  to  the  tentative  final 
monograph,  the  agency  granted  a 
peUtion  (Ref.  4)  and  in  the  Federal 
Register  of  March  9.  1979.  reopened  the 
adininistrative  record  to  allow 
interested  persons  an  opportunity  to 
submit  data  and  information  (44  FR 
13041).  The  comments  (Ref.  1)  and  reply 
comment  (Ref.  2)  were  submitted  in 
response  to  that  notice.  However,  since 
that  time  a  majority  of  the  comments  on 
chlorhexidine  submitted  in  response  to 
the  notice  have  bef;n  withdrav/n  (Ref.  5). 
While  the  withdrawn  comments  remain 
on  public  display  as  part  of  the 
administrative  record,  they  are  no 
longer  Iwing  considered  in  this 
rulemaking. 

The  agency  has  reviewed  the 
m.Hrketing  history  of  chlorhexidine 
gluconate  and  finds  that  although  it  has 
boon  marketed  for  professional  or 
hospital  use  under  NDAs,  insufficient 
data  remain  in  the  public  administrative 
record  for  this  rulemaking  to  support 
general  recognition  of  safetv  and 
effecUveness  for  OTC  use.  Accordingly, 
chlorhexidine  gluconate  4  percent 
aqueous  solution  as  a  health-care 
antiseptic  is  a  new  drug  and  is  not 
included  in  this  tentative  final 
monograph. 
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G.  Comments  on  Chloroxvlenol 

12.  A  number  of  comments  disagreed 
with  the  agency's  Category  III 
classificatinn  of  chloroxylenol  in  the 
tentative  final  monograph.  They  argued 
that  a  reevaluation  of  the  data 
previously  submitted  to  the  agency 
along  with  new  data  that  have  been 
submitted  (Refs.  1  through  16)  would 
provide  adequate  justification  for 
classifying  chloroxylenol  in  Category  I 
for  safety  and  effectiveness  for  use  in 
antimicrobial  soaps,  health-care 
personnel  handwashes,  patient 
preoperative  skin  preparations,  skin 
antiseptics,  skin  wound  cleansers,  skin 
wound  protectants,  and  surgical  hand 
scrubs.  Several  comments  pointed  out 
that  the  Antimicrobial  II  Panel 
unanimously  concluded  that 
chloroxylenol  is  generally  recognized  as 
safe  for  topical  use  in  athlete's  foot  and 
jock-itch  preparations. 

Based  upon  the  submitted  data  (Refs. 
1  through  16)  and  other  information 
reviewed  by  the  Antimicrobial  Panels, 
the  agency  concluded  in  the  amended 
tentative  final  monograph  for  OTC  first 
aid  antiseptic  drug  products  that 
chloroxylenol  (0.24  percent  to  3.75 
percent)  was  safe  but  not  effective  for 
short-term  use  as  an  OTC  topical  first 
aid  antiseptic  (54  FR  33644  at  33658). 
These  data  (Refs.  1  through  16)  and  new 
data  submitted  under  the  agency's 
"feedback"  procedures  (Refs.  17  through 
30)  are  insufficient  to  support  a 
Category  I  classification  of  the  safety 
and  effectiveness  of  the  ingredient  for 
other  long-term  ^ises.  e.g..  antiseptic 
handwash  or  health-care  personnel 
handwash  and  surgical  hand  scrub.  The 
agency  concludes  that  chloroxylenol 
remains  classified  in  Category  III  as  an 
active  ingredient  for  these  uses. 
However,  the  ingredient  would  he 
considered  safe  for  short-term  use  as  a 
patient  preoperative  skin  preparation 
but  remains  in  Category  III  due  to  a  lack 
of  effectiveness  data  for  this  use. 
In  the  previous  tentative  final 
monograph  (43  FR  1210  at  1222  and 
1238),  the  agency  stated  that  the  data 
were  insufficient  to  reclassify 
chloroxylenol  into  Category  I,  and  the 
ingredient  remained  in  Category  III  for 
safety  and  effectiveness.  Indicating 
concern  about  the  absorption  of 
topically  apphed  antimicrobial  drug 


products  used  repeatedly  by  consumers 
over  a  number  of  years,  the  agency 
stated  the  following  regarding  the  safety 
of  the  ingredient: 

Only  the  most  superficial  toxicity  data  in 
animals  were  submitted  to  and  reviewed  by 
•   the  Panel.  The  Commissioner  concurs  with 
(he  Panel  that  toxiciH-  in  itxlent  and 
nonrodent  species,  substantivity,  blood 
levels.  di.<^ibution  and  metiboiism,  as  well 
as  any  subsequent  sj-stemic  absorption 
studies  must  be  characterized  *   *   *.  The 
degree  of  absorption  of  PCMX  following 
topical  administration  has  not  been 
establi.shed.  The  target  organ  for  PCMX 
toxicity  in  animals  also  remains  unidentified 
and  should  be  shown  in  a  long-term  animal 
toxicity  study. 

While  safety  data  (Refs.  1,  2.  6,  and  7) 
are  sufficient  to  establish  safety  for 
short-term  use  such  as  for  a  patient 
preoperative  skin  preparation  drug 
product,  these  data  do  not  resolve 
concerns  about  long-term  chronic 
toxicity.  Conclusions  on  these  data, 
which  were  also  reviewed  by  the 
Advisory  Review  Panel  on  OTC 
Antimicrobial  II  Drug  Products 
(Antimicrobial  II  Panel)  in  conjunction 
with  its  review  of  OTC  topical 
antifungal  drug  products,  were 
published  in  the  Federal  Register  of 
March  23.  1982  (47  FR  12480)  That 
Panel,  which  evaluated  the  safety  of  the 
ingredient  for  use  in  OTC  topical 
antifungal  drug  products,  categorized 
chloroxylenol  (0.5  to  3.75  percent)  as 
safe  (Category  I)  for  short-term  use  (up 
to  13  weeks)  and  advised. 
"  *   *    "  relatively  low  doses  of 
chloroxylenol  can  be  systemicallv 
tolerated,  at  least  over  a  13-week  "period. 
The  Pane]  is  concerned  about  the  effect 
of  chronic  administration  on  the  liver, 
but  does  not  consider  that  topical 
application  of  chloroxylenol  to  small 
areas  of  the  skin  over  short  periods  of 
time  would  result  in  liver  damage."  (47 
FR  12480  at  12534).  The  agency 
subsequently  agreed  with  the  Panel's 
conclusions  concerning  the  safety  of 
using  the  ingredient  in  OTC  topical 
antifungal  drug  products  for  the 
treatment  of  athlete's  foot,  jock  itch,  and 
ringworm  (maximum  treatment  duration 
4  weeks)  in  its  tentative  fin.nl 
monograph  for  these  OTC  drug 
products,  published  in  the  Federal 
Register  of  December  12.  1989  (54  FR 
51136  at  51139).  The  agency 
subsequently  finalized  "these 
conclusions  in  the  final  rule  for  OTC 
topical  antifungal  drug  products 
published  in  the  Federal  Register  of 
September  23.  1993  (58  FR  49890). 

Regarding  long-term  chronic  toxicity, 
data  and  information  provided  by  one 
manufacturer  included  final  reports  of 
completed  studies  and  interim  reports 
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of  incomplete  studies  (Ref.  2).  The 
information  also  contained  a  protocol  of 
a  planned  preclinical  study  (projected 
starting  and  completion  dates  for 
experiments)  which  identified  a  2-year 
rat  feeding  study.  Because  this  study 
might  resolve  concerns  about  long-term 
chronic  toxicity,  the  agency  requested 
the  raw  data  (Ref.  31);  however,  the 
manufacturer  declined  to  submit  the 
data,  explaining  that  it  is  no  longer 
interested  in  marketing  chloroxvlenol. 
that  its  study  had  not  been  completed, 
and  that  the  study  was  conducted  prior 
to  establishment  of  the  Good  Laboratory 
Practices  regulations  (Ref.  32). 
In  response  to  the  agency's 
determination  that  data  from  a  2-year  rat 
feeding  study  were  essential  (Ref'  33). 
another  manufacturer  submitted 
additional  information  along  with 
copies  of  already  available  safety  data 
(Ref  34).  The  manufacturer  explained 
that  it  believes  that  long-term  safety 
data,  i.e.,  2-year  oral  feeding  study! 
while  not  currently  available,  may  not 
be  a  necessity.  Citing  statements  made 
by  the  Panel,  that  its  recommended 
guidelines  for  the  safety  testing  of  these 
drug  products  were  developed  primarilv 
for  antimicrobial  agents  applied  to  the 
entire  body  surface  and  that  appropriate 
tests  should  be  chosen  to  reflect  the 
intended  use  of  the  an'im.icrobial  drug 
product  (39  FR  33103  at  33135),  the 
manufacturer  contended  that  the 
guidelines  were  developed  to  address 
the  most  extreme  exposure  to  an 
antimicrobial  ingredient  rather  than  to 
describe  the  minimal  requirements  for 
safety  data  that  the  Panel  would  find 
acceptable.  Noting  the  contrast  between 
the  use  of  surgical  hand  scrub  drug 
products  (products  used  by  adults  in  a 
limited  avea  of  the  body  for  a  specified 
time  span)  with  lifetime  application  to 
the  entire  body  in  bar  sdaps.  the 
manufacturer  contended  that  while  the 
use  of  a  surgical  hand  scrjb  is 
considered  chronic  use,  the  exposure  to 
the  antimicrobial  ingredient  during  such 
use  is  hmitcd  to  the  hand  and  half  the 
distance  to  the  eibow.  The  manufacturer 
fujther  suggesfed  that  one  might  simplv 
regard  the  use  of  he;dth-care  antiseptic' 
ingredients  in  handwashes  and  siu-gical 
'3  as  repeated  dailv  use  in  a  lirnited 
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area  of  the  bodv. 

The  manufacturer  contenrit'd  i;:at  data 
from  a  Z-ycp.r  feeding  study  would  not 
contribute  any  infcrmation  en  the  long- 
t'-ni  safety  of  chlcroxylenol  that  is  not 
r.:ready  available  frotn  subchronic 
studies  (Ref.  35j.  In  support  of  its 
f  cnter.tion,  the  manufacturci "submitted 
th'a  from  subchronic  animal  tordci.'y 
and  human  bathinp  studies  [Ref.  18}" 
j-Teviou^ly  submitted  in  f-.^ponse  to  t.tr' 
?'\"ia»ive  final  monograDh  for  OTC 


topical  antimicrobial  drug  products  and 
to  the  Antimicrc  bial  II  Panel.  The  data 
also  included  computer  simulation 
models  (Ref.  36)  of  plasma  levels  of 
chloroxylenol  t}:at  might  occur  after 
dermal  apphcations  of  varying 
concentrations  c  f  the  ingredient.  The 
simulations,  basjd  on  urinary  excretion 
data  from  humai  bathing  studies, 
predict  a  lack  ofjpotential  for 
accumulation  of  the  ingredient  in 
humans.  Subseqaent  submissions  from 
the  same  manufi  cturer  included  a 
review  article  or  the  toxicity  of 
chloroxylenol  (Fef.  19),  a  retrospective 
analysis  of  the  v;  ilue  of  chronic  animal 
toxicology  studi(  s  of  pharmaceutical 
compounds  (Ref  20),  and  copies  of  all 
available  toxicity  data  for  chloro.xylenol 
(Ref.  21).  Include  d  in  the  toxicity  data 
was  a  kinetic  an<  lysis  (Ref  37)  of  data 
from  human  and  animal  studies  of  the 
ingredient  previ(  usly  submitted  to  the 
agency  that  also  )redicts  that 
accumulation  in  tiumans  is  not  likely  to 
occur  at  reasonaMe  exposure  levels. 
Based  on  the  above  data  and 
information,  the  manufacturer  requested 
that  tlie  agency  r  iconsider  the  necessity 
of  a  long-term  animal  study.  In  response 
to  the  manufacturer's  request,  a  public 
meeting  was  hel<  to  discuss  the 
available  toxicit],  da*a  for  chloroxylenol. 
At  that  meeting,  he  agency  noted  that 
many  of  the  subc  ironic  studies  of  the 
ingredient  are  of  imited  usefulness 
because  they  wei  3  conducted  using  a 
formulated  prodt  ct  that  contained 
isopropyl  alcoho  ,  turpineols,  and  castor 
oil  soap  in  additi  :>n  to  chloroxylenol. 
The  kinetic  mod(  1  used  in  the  studies 
was  considered  i  lappropriate.  A  one- 
compartment  mo  lei,  as  used  in  the 
analysis,  is  not  n  levant  to  chloroxvlenol 
due  to  its  lipophi  ic  nature.  The 
agency's  detailed  comments  are  on  file 
m  the  Dockets  M  nagement  Branch 
(Refs.  38  and  39), 

After  consider!  ig  the  manufacturer's 
comments  and  e\  aluati.ig  the  data 
available  at  the  ti  ne.  the  agency 
concludod  that  tl  e  information  was  not 
adequs^e  to  chare  rJerize  the  level  of 
absorption,  the  d  slrifan'ion.  the 
metabolism,  and  he  excretion  of 
chloroxylenol  fci  owing  topical 
adnnnistrati.in.  Ii  a  1083  letter  to  the 
manufacti;-er  (p!> ',  40J,  the  ^gencv 
stated:  (1)  That  d,  <a  from  lhe°huma;-i 
bathing  studies  n  viewed  are  highlv 
variable  (absorpti  jn  C.5  to  15.7  perc;!;!). 

(2)  the  ana!;,-t:cdl  nelhodoiogy  used  in 
the  studies  had  n  (t  been  vairdatcd  and 

(3)  that  tl-.e  small  lumler  of  subjects 
included  in  the  s  idies  made  it  di.Ticuit 
to  draw  meaning:  d  cone!  jsions  f;o.Ti 
the  repcrted  resujs.  The  agencv 


commented  fuith 


r  that  si.bmiited 


accumulation  predictions  were  not 
adequate  to  define  the  toxicity  that 
might  occur  with  repeated  exposure  tn 
the  ingredient  because  no  data  have 
been  submitted  to  support  or  validate 
the  model's  assumptions  in 
characterizing  exposure  and  stated  thai 
additional  data  are  needed  to  justify, 
support,  and  verify  the  assumptions  and 
data  used  in  the  predictions.  Pointing 
out  that  accumulation  is  not  the  sole 
issue  of  long-term  toxicity,  the  agency 
asserted  that  long-tenn  toxicity  may  be 
related  to  repeated  daily  exposure  to 
low  levels  of  the  ingredient  over  a 
lifetime. 

In  that  sa.-ne  letter,  the  agency  stated 
that  it  had  reexamined  the  necessity  for 
a  long-term  animal  study  based  on  the 
manufacturer's  assertion  that  use  of  the 
ingredient  as  an  antiseptic  handwash 
and  surgical  scrub  should  be  regarded  as 
repeated  use  to  a  hmited  area  of  the 
body,  and  had  concluded  that  data  from 
additional  short-term  studies  conducted 
under  actual  use  conditions  (i.e..  w-here 
abrasion  is  followed  by  occlusion,  with 
the  level  of  absorption,  distribution, 
metabolism,  and  elimination  of  the 
ingredient  being  shown  under  these 
conditions)  could  provide  adequate 
information  to  determine  whether  or  not 
a  long-term  animal  study  is  necessary. 
Protocols  for  a  pharmacokinetic  surgical 
scrub  study  to  develop  such  data  were 
submitted  to  the  agency  (Refs.  41  and 
42);  however,  to  date  the  agency  has  not 
received  any  data  from  such  a  s'tudv. 
The  agency's  detailed  comments  are  on 
file  in  the  'Dockets  Management  Branch 
(Refs.  43  and  44). 

More  recently,  the  agency  received 
additional  data  pertaining  to  the  safety   • 
of  chloroxylenol  from  another 
manufacturer  (Ref.  30).  The  data 
included  an  assessment  of  the 
ingredient's  mutagenic  potential  by  a 
series  of  in  vitro  and  in  vivo  assays 
(Ames  test,  unscheduled  DNA  synthesis 
m  rat  primai-y  hepatccvtcs. 
chromosomal  abenalions  in  Chinese 
hamster  ovary  cells,  ;ind  an  in  vivo 
mouse  micronuclous  assay).  The  data 
al.^o  included  a  dose  range-ftnding. study 
for  a  teratology  study  of  the  ing>edient 
in  rets  and  the  subsequent  teratology 
study. 

Two  of  Uie  four  nvjtagenicity  assays 
■rtcluded  in  the  submission  yielded 
suspect  or  equivocal  rfsults.The  in 
viiro  administration  of  19.  3'v  75.  and 
150  micrograms  per  miliihtcr  (^g/mL) 
doses  of  chlorox\  lenol  to  Chinese 
hamster  ovary  ceils  produced  a 
statistically  significant  increase  rcl.itiv  r- 
to  the  solvent  control  in  the  mean 
number  of  chromosome  ahcrrations  p 
' '.  U  at  the  75  and  15D  tig.-'mL  dose  '■  •. 
both  m  the  pre&er.cc  crd  dbs-^rce  i^"<: 
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metabolic  activation.  Statistically 
significant  increases  in  the  percent  of 
aberrant  cells  were  also  seen  at  the  75 
jig/mL  dose  in  the  absence  of  metabolic 
activation  and  at  the  75  and  150  jxg/mL 
doses  in  the  presence  of  metabolic 
activation.  No  dose  response  was 
apparent  in  either  the  activated  or 
nonactivated  systems.  The  investigator  . 
concluded  that  the  results  were 
equivocal  in  the  nonactivated  test 
system  and  suspect  in  die  activated  test 
system. 

The  results  of  the  in  vivo  mouse 
micronucleus  assay  demonstrated  a 
statistically  significant  increase  in 
micronucleated  polychromatic 
erj-throcytes  in  female  mice  24  and  72 
hours  after  oral  dosing  with  250  and  833 
milligrams  per  kilogram  (mg/kg)  doses 
of  chlorox\lenol.  However,  no  dose 
response  was  apparent.  The  investigator 
considered  the  results  to  be  a  statistical 
anomaly  based  on  unusuallv  low  mean 
micronucleus  values  in  the  "negative 
control  group  and  the  lack  of  a  dose 
response.  However,  the  agency  believes 
that  because  the  observed  increases 
were  significantly  elevated  over  those  of 
the  negative  controls  (p<  O.Ol)  and  were 
reproducible  at  two  dose  levels,  these 
results  should  be  considered  equivocal. 
The  manufacturer  has  provided 
additional  information  (Ref.  45)  in 
response  to  the  agency's  interpretation 
of  the  results  of  the  mouse  micronucleus 
assay.  However,  the  agencv  continues  to 
believe  that  reliance  on  data  from 
historical  controls  is  inappropriate  and 
has  not  changed  its  position  on  the  data. 
The  agency's  detailed  comments  are  on 
file  in  the  Dockets  Management  Branch 
(Refs.  46  and  47). 

In  light  of  the  new  data  (Ref.  30)  and 
the  issues  diat  they  rai.se,  the  agency  has 
again  reexamined  tlie  data  requirements 
necessary  to  support  die  safe  chronic 
use  of  this  ingredient.  The  agency  finds 
it  necessary  to  broaden  the  additional 
testing  requirements  in  order  to  clearly 
assess  potential  risks  associated  with  ' 
chronic  use  of  chloroxylenol.  Therefore, 
data  obtained  from  the  following  are 
necessary:  (1)  Human  studies  conducted 
under  maximal  use  conditions,  i.e.. 
repeated  use  as  a  surgical  scrub  use 
where  abrasion  is  followed  by 
occlusion,  characterizing  tiie'level  of 
absorption,  the  distribution, 
metabolism,  and  ehmination  of  the 
ingredient,  (2)  a  lifetime  dermal 
carcinogenicity  study  (up  to  2  years)  in 
mice,  and  (3)  an  appropriate  human 
epidemiological  study  perform.ed  to 
determine  the  effects  on  health-care 
professionals  in  countries,  such  as 
England,  where  die  ingredient  has  been 
used  extensively  for  a  long  period  of 
time  are  necessary.  Further,  in  order  to 


relate  the  data  derived  from  the  chronic 
animal  study  to  humans,  the  lifetime 
dermal  carcinogenicity  study  should 
also  include  concomitant  absorption, 
distribution,  metabolism,  and  excretion 
studies.  A  protocol  for  an  18-month 
dermal  carcinogenicity  study  has  been 
submitted  to  the  agency  (Ref.  48).  The 
agency's  detailed  comments  and 
evaluation  of  the  data  and  protocol  are 
on  file  in  the  Dockets  Management 
Branch  (Ref.  47). 

Regarding  the  effectiveness  of 
chloroxylenol,  die  agency  stated  die 
following  in  the  previous  tentative  final 
monograph:  "Claims  for  broad  spectrum 
activity  have  been  made  *   *   *; 
however,  the  Commissioner  finds  that 
inadequate  effectiveness  data  were 
submitted.  Many  studies  were  old  and 
not  performed  with  modern  antiseptic 
testing  procedures.  *   *  *  effectiveness 
testing  botii  i.n-vitro  and  in  vivo  should 
be  done  in  accordance  with  the 
Guidelines"  (43  FR  1238). 

The  applicable  effectiveness  data 
submitted  by  the  comments  were 
derived  from  in  vivo  and  in  vitro  studies 
(Refs.  1  through  7  and  13  dirough  16). 
along  with  data  subsequently  submitted 
under  the  "feedback  "  procedures  (Refs 
22  dirough  28  and  50). 

Data  from  in  vivo  glove  juice  studies 
(Refs.  1.  2.  19,  and  50)  demonstrated  the 
antiseptic  activity  of  chloroxvlenol  in  a 
range  of  3  to  3.75  percent  when 
formulated  in  an  aqueous  surfactant 
vehicle.  Chloroxylenol  formulations  are 
substantive  in  their  activity,  i.e..  they  do 
not  produce  an  initial  high  reduction  in 
the  number  of  bacteria  but  after  repeated 
use  (routine  use),  they  reduce  the 
baseline  number  of  bacteria  and 
suppress  bacteria!  growth  for  6  hours.  In 
vivo  data  for  surgical  hand  scrub 
products  containing  chlorox>'lenol  at 
concentraUons  lower  than  3  percent  are 
insufficient.  Aqueous  soludons  of 
chloroxylenol  in  a  pine  oil  vehicle  (1:40 
dilution  of  Dettol^)  consistently 
reduced  more  than  99  percent 
Staphylococcus  aureus  (S.  aureus]  from 
the  hands  of  test  subjects  (Ref.  25). 
In  vivo  cup  scrubbing  and  other 
appropriate  data  (Refs.  22.  23,  and  24) 
indicate  that  chloroxylenol,  in  70 
percent  alcohol,  is  fast  acting  as  a 
patient  preoperative  skin  preparation. 
However,  alcohol  itself  meets  the 
criteria  for  a  preoperative  skin 
preparation  and  is  a  significant 
contributor  for  fast  acting  contaminant 
reduction.  The  data  are  not  sufficient  to 
demonstrate  diat  chlorox>'lenol  in  this 
formulation  contributes  to  the  total 
antimicrobial  effect. 

In  vitro  study  data  (Refs.  1,  3,  4.  5,  13, 
14.  16.  and  26)  show  that  chloroxvlenol 
in  various  vehicles  is  effective  against 


gram-negative  bacteria,  i.e..  Escherichia 
coli  (E.  coli),  P.  aeruginosa.  Proteus 
\-ulgaris.  and  Klebsiella  aerogenes  (K 
aerogenes).  This  anti-gram-negative 
acdvity  is  formulation  dependent. 
Tested  aqueous  solutions  of  pure 
chloroxylenol  with  no  other  additives 
show  that  low  concentrations  (0.3  mg/ 
mL)  reduced  95  percent  of  some 
Pseudomonas  in  10  minutes. 

Data  regarding  the  antiseptic  activity 
of  chloroxylenol  itself  are  not  adequate. 
While  the  data  are  considered  sufficient 
to  support  in  vitro  effectiveness  for  die 
finished  products,  the  available  data  are 
inadequate  to  show  the  contribution  of 
the  chloroxylenol.  Because  these 
finished  products  contain  several 
additional  ingredients,  e.g..  surfactants, 
isopropanol,  pine  oil.  or 
ethylenediaminetetraacetic  acid  (EDTA). 
which  contributed  substantial 
germicidal  activity,  conclusions 
regarding  chloroxylenol's  activ-^ 
contribution  to  the  product's  efficacv 
cannot  be  supported.  The  agency's 
detailed  comments  and  evaluations  of 
the  submitted  data  are  on  file  in  the 
Dockets  Management  Branch  (Refs.  51 
and  52).  One  manufacturer  has 
responded  to  FDA's  concern  and 
provided  additional  data  (Ref  53) 
These  data  are  currently  being  reviewed 
by  the  agency  and  will  be  discussed  in' 
the  final  rale  for  these  drug  products.  In 
summary,  the  data  are  sufficient  to 
support  die  in  vitro  and  in  vivo 
effectiveness  of  the  formulations  tested. 
However,  additional  data  are  needed  to 
demonstrate  that  chloroxylenol 
contributes  to  the  activity  of  these 
formulations.  In  addition,  data  fi-om 
glove  juice  studies  indicate  that  the 
antimicrobial  activity  of  chloroxylenol 
is  substantive  in  nature  and  does  not 
produce  an  initial  high  reduction  of 
bacteria,  but  that  repeated  use  of  the 
ingredient  will  produce  a  reduction  in 
bacteria  as  well  as  a  suppression  of  the 
baseline  number  of  bacteria  of  the 
normal  skin  flora  for  6  hours.  As 
discussed  in  section  I.N.,  comment  28. 
die  agency  is  proposing  that  all 
antimicrobial  products  indicated  for  use 
as  a  surgical  scrub  or  health-care 
personnel  handwash  be  able  to 
demonstrate  an  immediate  reduction  in 
bacteria  and  is  invit:.^g  crniment  on  the 
use  of  substantive  antirrucrcjoials  in 
health-care  antiseptic  drup;  prcducts. 
The  agency,  therefore,  is  proposing 
that  chlorox>  'enci  at  d-.e  concentraticns 
evaluated  (0.24  percent  to  3.75  p'^rccnt) 
be  classified  as  Categorv- 1  for  sofety  and 
Category  III  for  effectiveness  icx  short- 
term  use  as  a  patient  preoperative  skin 
preparation  and  in  Category  III  for  safety 
and  effectiveness  for  long-term  uses.  i.e.. 
antiseptic  handwash  or  health-care 
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personnel  handwash  and  surgical  band 
scrub.  The  existing  data  are  not 
adequate  to  extrapolate  and  assess  the 
chronic  toxicity  of  chloroxylenol  for 
long-term  use^  Before  chlorox\!enol  may 
be  generally  recognized  as  effective,  the 
agency  recommends  that  appropriate  in 
vitro  and  in  vivo  effectiveness  data  be 
submitted.  The  data  should  include 
results  obtained  from  both  in  vitro  and 
in  vivo  tests  as  described  in  the  testing 
procedures  below.  (See  .section  I.N  , 
comment  28.)  ' 
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H.  Comment  on  Hexachhrophene 

13.  One  conimont  u.'-ged 
reconsideration  of  hexa'  hlorophene  as 
an  OTC  "hancivvashiif;  .^gent  and 
antimicrobial  skin  cleiirser  for  use  in 
the  hospital,  doctor  s  oflice.  and  by 
adult  roubi"r;c:s,"  The  comment  stated 
that  adequale  data  to  support  Category 
I  status  were  submitted  in  response  to' 
the  advance  notice  of  proposed 
rulemaking,  but  were  only  superficially 
discussed  by  the  agency  in  comment  61 
of  the  tentative  final  monograph.  (See 
the  Federal  Register  of  January  6.  1978 
43  FR  1210  at  1220.)  The  comment 
submitted  additional  data  to  support  the 
safety  of  hexachlorophene,  including  a 
retrospective  study  on  3  percent 
hexachlorophene  in  baby  bathing  (Ref. 
1)  and  a  study  of  hexachlorophene 
blood  levels  in  infants  receiving  routine 
antiseptic  skin  care  (Ref.  2).  The 
comment  also  included  a 
com.prehensive  review  article  on  the 
safety  and  effectiveness  of 
hexachlorophene  (Ref.  3). 

The  agency  has  reevaluated  the  data 
discussed  in  comment  61  in  the 


tentative  final  monograph  (43  FR  1220) 
and  evaluated  the  new  data,  and  has 
determined  that  the  data  do  not  warrant 
changing  the  classification  of 
hexachlorophene  as  a  prescription  drug. 
The  infant  data  (Refs.  1  and  2)  were 
discussed  in  detail  in  the  tentative  final 
monograph  for  OTC  antimicrobial 
diaper  rash  drug  products  (55  FR  25246 
at  25261  to  25263). 

Summaries  of  handwash  studies  were 
also  submitted,  but  no  data  were 
included.  Ln  one  study.  3  percent 
hexachlorophene  was  tested  as  a 
surgical  scrub  under  exaggerated  use 
conditions  (Ref.  4).  Subjects  (number 
not  specified]  washed  their  hands  and 
forearms  in  i'O  mL  hexachlorophene  for 
10  minutes.  5  times  dailv,  6  days  a  week 
for  a  total  of  58  days.  No  siens  of 
toxicity  were  reported.  The"blood  levels 
of  hexachlorophene  reached  a  plateau 
vdthin  3  days  at  mean  levels  of  0.07  jig/ 
mL. 

The  agency  believes  that  it  would  be 
necessary  to  test  a  very  large  group  of 
subjects  (the  number  of  subjects 
required  to  obtain  a  statistically 
significant  result)  with  a  variety  of  skin 
conditions  to  determine  the  {tuq  degree 
of  absorption.  A  similar  study  reviewed 
by  the  Panel  (39  FR  33103  at  33118) 
reported  blood  levels  of  0.5  jig/mL  or 
higher. 

In  the  other  study,  subjects  washed 
their  hands  and  face  three  times  daily 
for  3  weeks  with  either  2  or  5  mL  of  3 
percent  hexachlorophene  (Ref.  4).  Blood 
concentrations  reached  a  plateau  within 
7  days  at  mean  levels  of  0  21  ng/mL  for 
the  2-mL  group  and  0.22  ug/mL  for  the 
5-mL  group. 

Other  additional  data  contained  only 
a  brief  summary  of  the  historical  use  of 
hexachlorophene  and  primarily  cited 
publications  in  the  medical  literature 
(Ref.  5).  The  references  provided  no  new^ 
information.  Consequentlv,  the  agency 
has  determined  that  hexachlorophene" 
will  continue  on  prescription  status 
subject  to  the  existing  regulation  in  21 
CFR  250.250. 

In  order  for  hexachlorophene  to  be 
switched  to  OTC  status,  the  concerns 
expressed  by  the  Antimicrobial  I  Panel 
that  hexachlorophene  does  net  have  an 
adequate  margin  of  safety  Uir  OTC  use 
(39  FR  33103  at  33117) should  be 
addressed.  After  reviewing  tiie 
submitted  data,  the  agency  concludes 
that  the  safety  of  this  ingredient  for  OTC 
use  on  infants  has  not  been 
demonstrated.  For  OTC  status  for  use  by 
adults,  any  further  submission  of  data 
should  specifically  address  the  safe  OTC 
use  of  he.xachlorophene  in  adults. 

Based  upon  the  discussion  above,  the 
agency  is  proposing  that 
hexachlorophene  remain  available  by 


prescnption  only,  except  when  used  as 
a  preservative  at  concentrations  of  0.1 
percent  or  less. 

The  agency's  detailed  comments  and 
evaluation  of  the  data  are  on  file  in  the 
Dockets  Management  Branch  (Ref  6). 
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/.  Comments  on  Iodine  and  lodophors 

14.  One  comment  pointed  out  that 
polo.xamer-iodine  complex  appeared  to 
be  incorrectly  included  in  the  Category' 
II  list  under  "health-care  personnel 
handwash"  (43  FR  1210  at  1227).  while 
it  is  properly  listed  in  Category-  HI  for 
use  as  a  "health-care  personnel 
handwash"  (43  FR  1210  at  1229).  The 
comment  stated  that  deletion  from  the 
Category  II  list  would  correct  the  error. 

The  agency  concurs  with  Jhe 
comment  that  poloxamer-iodine 
complex  for  use  as  a  health  care 
personnel  handwash  was  incorrectly 
listed  as  Category-  II  (43  FR  1227)  and 
that  the  listing  as  Categor,-  III  (43  FR 
1229)  was  correct. 

15.  One  com.ment  submitted  data  on 
the  safety  and  effectiveness  of  a  "mixed 
iodophor"  consisting  of  iodine 
complexed  by  ammonium  ether  sulfate 
and  polyoxyethylene  sorbifan 
monolaurate  (Ref.  1).  The  comment 
stated  that  this  information  had  been 
previously  submitted  in  May  1974.  but 
that  the  ingredient  had  not  been 
mentioned  in  the  Panel's  report  or  in  the 
agency's  proposed  monograph  anr! 
requested  that  the  agency  include  it  in 
the  monograph.  The  comment  pointed 
out  that  the  iodophor,  formulated  as  a 
liquid  hand  scrub,  is  intended  for  use  bv 
surgeons,  food  handlers,  and  others  for 
whom  reduced  bacterial  skin  fio.-a  is  of 
public  health  significance. 

Regarding  the  comment's  statemem 
that  the  data  were  previously  submitted. 
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the  agency  has  no  record  of  anv 
submission  of  these  data  in  1974. 
Because  this  hand  scrub  was  not 
previously  reviewed  or  categorized  as 
an  ore  topical  antimicrobial  drug 
product,  the  agency  reviewed  the 
-  product's  marketing  history  and 

considers  it  appropriate  to  include  this 
product  in  the  OTC  drug  review.  The 
agency  has  evaluated  the  data  submitted 
by  the  comment  (Ref.  1)  and  determined 
that  iodine  complexed  by  ammoniam 
ether  sulfate  and  polyoxyethyiene 
sorbitan  monolaurate  is  safe  for  use  as 
a  surgical  hand  scrub  and  health-care 
personnel  handwash,  but  tliat  there  are 
insufl~.ri.--r;«  dtta  avaikhle  to  determine 
its'efi2ctjvcne.s.s  fur  these  uses. 
Therefore  tJie  ir.gredient  is  being 
cir;ssified  in  Category  HI. 

Thr:  data  included  seve.-.-.!  studies  on 
the  absorption  of  liie  iodine  complex, 
blood  levels  of  iodine,  and  the  systemic 
toxicity  of  the  iodine  complex.  Prntein- 
bound  iodine  (PBI)  and  iodine  blood 
levels  in  rabbiis  we-e  do'emiinRd 
follo'ving  two  stuc'ies  of  acute  derr.Ysl 
apnlirntions.  hi  the  fi-st  study,  either  2 
or  5  mL/kilogram  (kg)  of  the  test  iodine 
complex  was  applied  to  the  shaved 
backs  of  rabbits  in  one  experiment.  Tlie 
method  of  occlusion,  if  any,  was  not 
stctcd,  but  ;he  test  .-rr-terial  was  washed 
Ou  after  24  hours.  In  2:;other 
expcririjent,  .2  mL/k?  of  the  test  i!,dine 
c-nplex  was  compared  wiih  a 
p  >vi'ione-iodine  complex  and  both  were 
pplied  as  in  the  first  experiment.  PBI 
and  total  iodine  in  blood  wore 
determined  at  0.  24,  and  48  hours  in 
both  experiments.  In  alTtjsated  animah. 
the  level  of  FBI  was  extremely  high  at 
cert.-iin  times;  priPiariiy  at  24  hours. 
Animals  receiving  the  higher  dose  of 
iodine  complex  in  the  first  experim'^nt 
seemed  to  return  to  normal  sooner  thsn 
Uio.<=e  recr.iving  the  iov.-er  dose.  Ail 
aiiimals  returned  to  normal  by  14  days. 
For  purposes  of  comparison,  the  second 
experiment  shr-.ved  that  scram  total 
iodine  increased  from  1.4  to  30  7 
m.iliigrams/deciliter  (mg/dL)  in  the  test 
iodine  complex  group  compared  to  from 
1.23  to  37.9  mg/cL  in  the  povidone- 
iodine  group  in  Uie  24  hours  that  the 
application  remained  on.  In' the  Sfcond 
•.;tudy,  5  mL/kg  of  the  test  iodine 
complex  was  applied  to  the  sha-.ed 
backs  of  two  groups  of  five  rabbits  each. 
In  one  group  the  shavnd  bscics  were 
occluded  for  24  hours  and  in  the  other 
group,  the  shavrd  backs  were  scrubbed 
for  10  minutes  followed  by  rinsing  and 
occlusion.  An  additional  group  served 
as  an  untreated  control  group.  Blood 
samples  for  iodine  determinations  were 
taken  at  0,  24,  and  48  hours  and  at  14 
days.  All  five  animals  in  Ihe  group  in 
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monkeys  following  90  days  of  sub-acute 
applications  of  the  iodine  complex. 

The  comment  submitted  data  from 
one  clinical  study  for  evaluating 
effectiveness  as  a  surgical  hand  scrub 
but  did  not  provide  the  testing  protocol 
used.  Five  subjects  scrubbed  throe  times 
daily  for  5  days  with  the  iodophor 
formulation  (containing  1.1  percent 
iodine).  Four  subjects  completed  the 
study.  Surgical  gloves  were  w-om  for  2 
hours  after  the  first  wash  of  the  day. 
Subjects'  hands  were  sampled  once  each 
day  at  the  end  of  the  2-hour  gloved 
period  using  a  single-basin  Cade 
method.  The  initial  sampling  was  used 
to  establish  a  baseline  microbial  count 
for  each  subject.  Study  results  were 
rr^portfcd  as  the  number  of  orgr,nisms  por 
mL  of  basin  water  and  the  percent 
redurHnn  in  the  number  of  oiganisms 
recovered.  The  reduction  in  the 
bacterial  population  ranged  from  89  to 
98  percent  on  the  firgt  day.  By  the  fiPh 
day.  the  reduction  ranged  fron  99  to 
100  percent.  Similar  results  were  . 
obtained  in  a  co.mpar.i'i  ve  s^udy  on  si.-< 
Subjects  usi.ng  povidone-iudine'. 

Although  !t  it  clear  that  the  (est  ustd 
wiis  n'-'t  tr.e  glove  juice  test  which  is 
described  in  the  anti.mi.'.robial  tentative 
final  monograph  (43  PR  1210  at  1242), 
ailernati-.e  me»'>uds  may  be  acceptable. 
Howev^ir.  bec^i  jj-e  of  the  small  number 
of  subi^'cts  included  in  the  st.-ioy,  the 
data  arc-  not  sufficient  to  support  th,> 
Category  !  classification  of  this 
ingredient  fcr  use  a-  a  si^rgirol  hand 
scrub.  Adviitional  studies,  of  the  tvpe 
doscri'oed  in  f>  333,470[b){l)  of  this 
amended  tentative  final  mnnopraph.  are 
necess:iry  to  support  ;.-e  effectivt^uess  of 
this  surfactant  iodine  complex  for  this 
use. 

In  the  previous  tentative  final 
monograph  (43  FR  1233).  the  agbncv 
rocognized  that  elemental  iodine 
compjr.xed  wiLh  a  surfactant  type 
"carrier"  molecule  reduces  the  amount 
of  immediste  "free  "  iodine,  because 
most  of  the  formulated  iodine  is  bound 
in  the  complex.  Effectiveness  of  ail 
iodophors  is  dependent  on  the  release  of 
free  iodine  as  tJie  active  agpnt  from  the 
complexing  molecule  which  acts  only  as 
a  carrier.  The  agency  acknowledges  that 
iodine  conplexed  with  a  surfactant  is 
an  act';ptabic  way  of  presenting  iodine 
as  an  aniimicrobiulagent  to  the  skin. 
Howevr,  because  most  of  the 
formulated  iodine  may  be  tied  up  in  the 
complex  and  because  the  informai-ion 
subiniiled  by  the  comment  to  support  in 
vitro  eftrcacy  (Ref.  2)  dealt  only  with 
aqueous  and/or  tincture  solutions  of  free 
iodine,  testing  of  the  complete 
formulation  is  necessary  to  judge  ihe 
importance  of  formulation  on  the 
release  of  the  active  ingredient  and. 
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thus,  its  influence  on  aspects  of 
effectiveness. 

Based  on  the  data  submitted,  the 
agency  concludes  that  iodine 
complexed  by  ammonium  ether  sulfate 
and  polyoxyethylene  sorbitan 
monolaurate  is  safe  but  additional  data 
from  appropriate  studies  are  needed  to 
establish  general  recognition  of 
effectiveness  for  use  as  a  surgical  hand 
scrub  and  health-care  personnel 
haiidwash.  The  data  should  include 
results  obtained  from  both  in  vitro  and 
in  vivo  testing  procedures.  (See  section 
I. N.,  comment  28.) 
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16.  Several  commpnls  objected  to  the 
warning  proposed  for  the  professional 
labeling  for  povidone-iodine  and 
iodophor-surfactant  products:  "Caution: 
Do  not  use  this  product  in  the  presence 
of  starch-containing  products.  Starch 
can  adsorb  iodophors  and  the  resulting 
complex  can  cause  sero&d  adhesions 
(abnormal  union  of  the  serous 
membranes)  and  other  undesirable 
effects  in  the  body"  (43  PR  1210  at 
1221).  The  comments  pointed  out  that 
the  study  by  Goodrich,  Prine,  and 
Wilson  (Ref.  1)  on  which  the  warning  is 
based  is  not  well  controlled,  is 
rudimentary,  and  lacks  rigorous  testing 
that  produces  evidence  which  can  be 
statistically  analyzed.  The  comments 
contended  that  this  article  is  not 
sufficient  basis  for  the  warning.  The 
comments  requested  that  the  impact  of 
the  artif  !e  by  Goodrich.  Prine,  and 
Wilson  on  the  labeling  of  nonsurfactant 
iodophors  he  reevaluated  and  that 
povidone-iodine  be  exempt  from  the 
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required  warning  relating  to  contact  of 
starch  and  iodophors.  One  comment 
stated  that  there  are  numerous  papers  in 
the  literature  describing  the 
an;iadhe.sive  effect  of  povidone  and 
povidone-iodine  and  submitted  nine 
references  dealing  with  humans  and 
animals  that  support  an  antiadhesive 
effect  when  povidone  or  povidone- 
iodine  is  used  in  intraperitoneal  surgery 
(Ref.  2).  Another  comment  explained 
that  starch  is  well  known  for  producing 
granuloma  and  that  every  package  of 
surgeons'  gloves  oirries  a  warning 
statement  to  the  effect  that  the  outside 
of  the  gloves  must  be  cleansed  of  starch 
powder  prior  to  use.  The  comment 
concluded  that  FDA  should  require  a 
warning  label  on  the  gloves,  but  not  on 
products  containing  the  drug. 

FDA  has  reevaluated  the  article  by 
Goodrich  et  al.  (Ref.  1),  considered  the 
additional  cited  references  (Ref.  2).  and 
examined  current  policy  on  the  labeling 
of  United  States  Pharmacopeia  (U.S. P.) 
Absorbable  Dusting  Powder 
(cornstarch).  Goodrich,  Prine.  and 
Wilson  (Ref.  1)  provide  data  from 
obser\-ations  and  arbitrary  scoring  of 
adhesions  after  intraperitoneal  injection 
into  4  groups  of  13  adult  female  mice 
with:  (1)  Powdered  starch  suspended  in 
1.5  mL  of  normal  saline.  (2)  powdered 
starch  treated  with  5  mL  of  an  iodophor 
and  washed  three  times  in  saline  before 
resuspension  in  1.5  mL  normal  saline, 
(3)  powdered  starch  treated  with  5  mL 
of  a  10-percent  solution  of  surfactant 
washed  three  times  in  saline  and 
resuspended  in  1.5  mL  of  normal  saline 
and  (4)  normal  sahne  (control  animals). 
The  data  do  not  indicate  any  significant 
difference  between  suspensions  of  the 
surfactant  mixed  with  starch  and  the 
surfactant-iodophor  mixed  with  starch. 
The  agency's  policy  on  the  labeling  of 
surgical  gloves  treated  with  Absorbable 
Dusting  Powder  U.S.P.,  determined 
upon  evidence  presented  during  the 
Drug  Efficacy  Study  Implementation. 
was  published  in  llie  Federal  Register  of 
May  25. 1971  (36  FR  9475).  The  agencv 
requires  the  following  statement  on 
surgical  gloves  treated  with  Absorbable 
Ducting  Powder  U.S.P.:  "Caution:  after 
dorming,  remove  powder  by  wiping 
gloves  thoroughly  with  a  sterile  wet 
sponge,  sterile  v/et  towel,  or  other 
effective  method."  Products  containing 
Absorbable  Dusting  Powder  U.S.P.  for 
lubricating  surgical  gloves  were 
formerly  classified  as  new  drugs,  but  are 
now  regarded  as  transitional  devices,  for 
which  premarket  approval  is  required 
under  the  Medical  Device  Amendments 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (42  FR  63472  at  63474).  FDA's 
Center  for  Devices  and  Radiological 


Health  is  establishing  categories  for  all 
surgical  devices,  including  surgical 
gloves  lubricated  with  powdered  starrh. 
Any  changes  in  the  labeling  for  this 
class  of  products  will  be  dealt  with  in 
a  separate  rjlemaking  procedure  and 
separate  Federal  Register  notice. 

The  agency  believes  that  the  user's 
removal  of  dusting  powder  from 
surgical  medical  devices  (rubber  goods) 
treated  with  Ab.sorbable  Dusting  Powder 
U.S.P.  decreases  the  incidence  of 
adhesions  and  is  not  persuaded  that  the 
data  in  the  article  by  Goodrich,  Prine. 
and  Wilson  proude  a  sufficient 
scientific  basis  for  a  warning  label. 
Therefore,  the  warning  about  the 
interaction  of  iodophors  and  starch- 
containing  products  proposed  in 
comment  66  of  the  previous  tentative 
final  monograph  is  not  included  in  this 
amended  tentative  final  monograph. 
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17.  A  number  of  comments  submitted 
new  data  (Ref.  1)  to  establish  that 
povidone-iodine  is  safe  and  effective  as 
a  topical  antimicrobial  drug.  The 
comments  requested  that  povidone- 
iodine  be  reclassified  from  Category  III 
to  Category  I  as  a  topical  antimicrobial 
ingredient  for  use  as  an  antimicrobial 
soap,  health-care  personnel  handwash, 
surgical  hand  scrub,  patient 
preoperative  skin  preparation,  skin 
antiseptic,  skin  wound  cleanser,  and 
skin  wound  protectant. 

As  discussed  earlier  in  this  document, 
this  amended  tentative  final  monograph 
addresses  only  topical  antiseptics  for 
health-care  antiseptic  uses  as  a  surgical 
hand  scrub,  antiseptic  handwash  or 
health-care  personnel  handwash,  and 
patient  preoperative  skin  preparation. 
As  discussed  in  section  I.B.,  comment  5. 
antimicrobial  soaps  are  no  longer 
included  in  this  rulemaking.  The  agency 
addressed  the  other  use  categories 
mentioned  in  the  comment  in  a  separate 
Federal  Register  notice  for  OTC  first  aid 
antiseptic  drug  products  (56  FR  33644). 
As  discussed  in  comment  38  of  that 
document  (56  FR  33660).  FDA  has 
tentatively  concluded  that  povidone- 
iodine  should  be  classified  in  Category 
I  for  use  as  a  first  aid  antiseptic 
(formerly  designated  skin  antiseptic, 
skin  wound  cleanser,  and  skin  wound 
protectant). 

The  agency  has  considered  the  new 
data  submitted  and  other  information  in 
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support  of  the  request  to  reclassify 
povidone-iodino  from  Category  III  to 
Category  I.  On  the  basis  of  these  data 
and  information,  the  agency  tentatively 
concludes  that  pc\idone-iodine  should 
he  recbssified  from  Category  II!  to 
Cutegory  I  as  a  topical  antiseptic 
ingredient  for  use  in  sruTgiral  hand 
scrub,  patient  preoperative  skin 
preparation,  and  health-rare  p"rso.'\ncl 
or  antiseptic  handwash  drug  produces. 

The  general  sa.fety  a.^pccts  of 
pcvidone-iodine  that  c dncorned  the 
agency  in  the  previous-tentative  final 
monrigiaph  (43  FR  1210  at  1234  to  1230) 
are  addressed  elseivhere  as  follows:  (1) 
The  effect  of  povidone-iodine  on  woijnd 
healing.  Based  upon  submitted  data,  the 
agency  concluded  in  the  first  aid 
antiseptic  segment  of  this  rulemaking 
that  non-surfactant  iodophor  products 
(povidone-iodir.e)  do  not  delay  wound 
healing.  See  comment  42  cf  that 
docurient  (56  FR  33G44  at  33662).  Also, 
the  A Jvi5or>-  Reriew  Panel  on  OTC 
Antimicrobial  11  Drug  Products 
reviewed  povidcne-iodine's  effect  on 
wound  healing  in  its  report  on  topical 
antifungal  drug  products  and  concluded 
that  the  drug  did  not  affect  wound 
h-aling  (47  FR  12480  at  12545).  (2)  The 
effect  of  povidone-iodine  on  thyroid 
function.  In  comment  41  of  the  teiUative 
final  monograph  for  OTC  first  aid 
antiseptic  drug  products  (56  FR  33644  at 
33661),  the  agency  discusses  studios 
that  indicate  that  topically  applied 
povidone-iodine  does  not  cause  thvroid 
dysfunction.  (3)  The  proposed  warning 
about  the  interaction  of  starch- 
containing  products  with  iodophors 
resulting  in  serosal  adhesions  and  other 
undesirable  effects,  i.e.,  "Caution:  Do 
not  use  this  product  in  the  presence  of 
starch-containing  products.  Starch  can 
adsorb  iodophors  and  the  resulting 
complex  can  cause  serosal  adhesions 
(abnormal  union  of  the  serous 
membranes)  and  other  undesirable 
effects  in  the  body"  (43  FR  1210  at 
1221).  The  agency  has  reevaluated  the 
proposal  and  decided  that  the  warning 
is  not  supported  by  the  data.  (See 
section  I.I.,  comment  16.)  (4)  The 
agency's  concern  regarding  molecular 
vwights  of  povidone-iodine  greater  than 
35,000  daltons  not  being  excreted  by  the 
kidney  and  causing  lymph  node 
changes.  In  section  I.'l..  comment  18,  the 
agency  discusses  a  previously  proposed 
warning  regarding  this  subject  and 
determines,  based  on  more  recent  data, 
that  larger  povidone-iodine  molecules 
are  not  a  risk  when  the  product  is 
limited  to  the  topical  uses  included  in 
this  tentative  final  monograph. 

The  agency's  concern  about  the  need 
for  expiration  dates  (not  to  exceed  2 
years  after  manufacture)  because  of  thi; 
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using  a  serial  dilution  method  were 
included  in  the  studv. 

Cocke.  Ponticas,  and  Pollack  (Ref.  :'.) 
evaluated  the  susceptibililv  of  230 
clinical  isolates  from  blood,  urine, 
sputum,  and  wound  cuhures  to  the 
bacteriocidal  activity  of  povidone- 
iodine.  Th';se  clinical  isolates  cnn.tained 
over  half  the  organisms  included  in 
§333.470(a)(l)fTi).  RysuUs  indicated  that 
106  of  the  230  organisms  tested  (46 
percent)  were  killed  when  1  ml.  of  a 
si.ur.dardized  suspension  containing  10  ' 
organisms  was  exposed  to  a  10  percent 
povidone-iodine  solution  for  15 
seconds.  Povidone-iodine  showed  its 
highest  activity  against  gram-negative 
isolates,  with  72  of  the  94  isolates  (75 
percent)  being  killed  after  a  l.'i-second 
exposure.  Only  34  of  the  134  (25 
percent)  gram-positive  isolates  were 
killed  under  the  same  conditions. 
However,  further  tesUng  of  organisms 
not  killed  after  a  15-second  exposure 
indicated  that  increases  in  exposure 
time  to  120  seconds  killed  all  of  the 
previously  ^resistant"  isolates.  The 
study  design  incorporated  the  use  of  a 
neutralizer  and  ccntfols. 

The  effectiveness  of  a  povidone- 
iodine  formulation  on  micro-organisms 
in  a  clinical  setting  was  demonstrated 
by  Michael  (Ref  4).  The  studv  included 
100  subjects  with  decubitus  lilcers 
following  a  spinal  cord  injury-.  Cultures 
of  the  wounds  v/ere  taken  prior  to, 
during,  and  upon  completion  of  a  once- 
a-day  povidone-iodine  treatment.  Prior 
to  treatment,  subjects  had  positive 
cultures  for  the  following  organisms:  S. 
aureus  (60  subjects),  Klebsiella/ 
Enterobacter  species  (20  subjects),  E. 
coli  (15  subjects),  and  Pseudowcncis 
species  (15  species).  Following  an  8-tu- 
10  week  period  of  treatment  with 
povidone-iodine,  cultures  revealed  that 
90  of  the  110  subjects  no  longer  had 
positive  cultures  for  these  orgr.Misms. 

Pereira,  Lee.  and  Wade  (Ref.  5) 
conducted  an  in  vivo  gloved  hand  te.st 
that  is  supportive  of  the  effectiveness  of 
povidone-iodine  as  a  surgical  hand 
scmb.  They  examined  the  effects  of 
surgical  scrub  duration  and  type  of 
antiseptic  on  the  reduction  of  resident 
microbial  flora.  Thirty-four  subjects 
scrubbed  with  a  7.5  percent  povidone- 
iodine  formulation  or  another  antiseptic 
formulation  using  either  a  5  minute 
initial/3  minute  consecutive  scrub 
procedure  or  a  3  minute  initial/30 
second  scrub  procedure.  Subjects  were 
assigned  to  one  of  four  groups,  and  each 
group  was  assigned  to  one  of  the  four 
treatments.  Sampling  was  done  by  the 
glove  juice  method  using  a  sampling 
solution  containing  a  neutralizer.  Glove 
juice  samples  were  taken  from  both 
hands  immediately  before  scrubbing 
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(baseline),  from  the  nondominanf  hand 
immediately  after  the  initial  scrub,  2 
hours  after  the  initial  surgical  scrub  but 
before  the  consecutive  scrub  (dominant 
hand),  and  2  hours  after  one  consecutive 
surgical  scrub  (dominant  hand).  No 
significant  difference  was  found 
botween  the  two  durations  of  scrubbing 
with  povidone-iodine.  Povidone-iodine 
produced  an  immediate  1.2  logio 
reduction  on  the  dominant  hand  after  an 
initial  5  minute  scrub  and  a  1.0  log,o 
reduction  on  the  dominant  hand 
immediately  after  the  3  minute  initial 
scrub.  Baseline  was  not  exceeded  2 
hours  after  either  the  5  or  3  minute 
scrub. 

Aly  and  Maibach  (Ref.  6)  evaluated 
the  characteristics  of  two  antimicrobial 
impregnated  surgical  hand  scrub 
sponge/brush  drug  products.  The  study, 
which  included  a  widely  used 
povidone-iodine  impregnated  surgical 
hand  scrub  sponge/brush,  evaluated 
both  the  immediate  and  persistent  effect 
on  the  resident  bacterial  flora  of  the 
hands  plus  the  effect  of  blood  on  the 
persistent  antimicrobial  activity  of  the 
surgical  hand  scrub  drug  products.  In 
the  first  phase  of  the  study,  13  subjects 
with  left  and  right  hand  baseline  counts 
of  >10*  organisms  were  randomly 
assigned  to  perfonn  a  total  of  11  scrubs 
with  the  povidone-iodine  im.pregnated 
sponge/brash.  Glove  juice  samples  were 
taken  from  the  right  hand  of  Cach 
subject  immediately  following  Lhe  first 
scrub  of  Lhe  day  and  from  the  left  hand 
at  either  3  or  6  hours.  The  entire 
procedure  was  repeated  on  test  days  2 
and  5.  A  similar  procedure  was  used  in 
phase  two  of  the  study,  except  that  2  mL 
of  bacteriologically  ste/ile  blood  was 
spread  over  the  hands  of  6  subjects 
following  the  initial  scrub,  and 
sampling  occurred  only  at  3  and  6 
hours.  Neutralizers  were  incorporated 
into  the  stripping  solution,  diluent,  and 
culture  media.  On  day  1,  povidone- 
iodme  produced  an  immediate  mean 
logio  reduction  of  1.2.  and  baseline  was 
not  exceeded  at  3  hours.  On  days  2  and 
5.  pov.Ln'j-iodine  produced  immediate 
mean  ioin,  rf.ducticns  of  2.2  and  2.8, 
respectivelv,  ,inci  bacterial  counts  did 
not  exceed  i-aseiine  at  6  hours.  While 
counts  for  po\-idone-icdine  approached 
basehne  in  cne  presence  of  blood, 
counts  did  i  ;;•  exceed  baseline  at  6 
hours  on  any  rJay. 

Another  srjdy  (Ref.  1-C104). 
employing  r:  method  similar  to  die 
effectiveneis  tr  jting  procediires 
djiscribed  in  proposed  §333. 470(b)(2)  of 
this  amendc.-i  tentative  final  monograph, 
demonstrated  the  effectiveness  of 
povidone-iodine  5  percent  as  a  health- 
care personnel  handwash.  Twenty-five 
consecutive  handwashings  were  done  in 


10  human  subjects  with  a  5  minute  rest 
between  washings.  Before  each  washing 
the  hands  were  dipped  in  broth  culture 
containing  2.0  x  10^  organisms  [BacUIus 
suhtilis  var.  niger  ATCC  9372)  per  mL; 
the  contaminant  was  spread  up  over  the 
wrists  to  the  forearms.  Bacterial  counts 
were  done  at  the  completion  of  every 
fifth  washing  by  the  glove  juice 
sampling  method.  Both  the  dilution 
fluid  and  growth  media  incorporated  a 
neutralizer.  The  transient  microbial 
flora  of  the  hands  was  reduced  by  an 
average  of  5.8  logs  from  baseline. 

Dineen  (Ref.  7)  used  a  7.5  percent 
povidone-iodine  formulation  as  a 
reference  antiseptic  in  an  open 
crossover  evaluation  of  a  health-care 
personnel  handwash  drug  product. 
Participation  in  the  study  followed  a  1- 
week  prewash  period  in  which  study 
subjects  used  only  a  bland  nonantiseptic 
soap.  On  day  1  of  the  study,  samples 
were  taken  prior  to  contamination  and 
again  after  a  second  contamination 
followed  by  a  15-second  wash  with  a 
bland  nonantiseptic  soap,  using  the 
glove  juice  sampling  method.  Following 
the  post-wash  samphng,  subjects 
washed  for  5  minutes  with  povidone- 
iodine  to  remove  any  remaining 
inoculum.  The  hands  of  the  first  three 
subjects  were  contaminated  with  a  1  mL 
inoculum  containing  1  X  lO'-*  S. 
marcescens,  E.  coli,  P.  aeruginosa,  and 
Pravidentia  stuartii  [P.  stuartii).  The 
hands  of  the  seven  other  subjects  were 
contaminated  with  a  1  mL  inoculum 
containing  8  X  lO'"  to  2  X  lO's  S. 
marcescens  and  P.  stuartii.  Inocula 
concentrations  were  determined  each 
test  day  in  a  parallel  experiment.  On 
days  3  or  4  and  5,  the  procedure  was 
repeated  except  that  subjects  we^e 
randomly  assigned  to  wash  with  either 
(1)  the  reference  antiseptic  or  the  test 
preparation  or  (2)  weire  crossed  over  to 
the  preparation  not  used  the  previous 
day.  In  the  interim  between  test  days, 
subjects  followed  the  wash  and 
sampling  procedure  using  only  the 
nonantiseptic  soap.  The  number  of 
organisms  included  in  the  1  mL 
inocuhun  was  taken  as  tlie  baseline,  and 
all  reductions  were  calculated  on  this 
basis.  Neutralizers  were  incorporated  in 
both  the  diluent  and  the  culture 
medium.  When  corrected  for  the  avorage 
log  reduction  produced  by  the 
nonantiseptic  soap  (4-logio),  the 
reductions  produced  by  povidone- 
iodine  ranged  frcm  7  to  9  logm. 

Studies  conducted  by  Ulrich  (Rof.  8) 
and  Newsom  and  Matthews  (Ref.  9)  are 
supportive  of  the  effectiveness  of 
povidone-iodine  for  this  indication. 
Ulrich  (Ref.  8)  conducted  a  study  using 
povidone-iodine  7.5  percent  in  25 
subjects.  Both  hands  of  each  subject 


were  contaminated  with  a  stock  culture 
oi  Micrococcus  mseus  (2.75  x  10*" 
organisms  per  hand,  the  baseline  count) 
and  allowed  to  air  dry  for  60  seconds. 
This  artificial  hand  contamination  was 
followed  by  a  15-second  wash  with  5 
mL  of  the  povidone-iodine  preparation, 
and  this  same  procedure  was  repeated 
until  25  contaminations/washes  had 
been  performed.  Glove  fluid  samples 
were  taken  after  every  fifth 
contamination/wash.  Dilut-ons  of  the 
glove  fluid  were  made  in  a  sterile 
diluent  that  included  a  neutralizer.  A 
neutralizer  was  also  incorporated  into 
the  culture  medium.  Based  on  the 
average  of  both  hands,  the  povidone- 
iodine  preparation  produced  a  4,9  and 
a  5.2  log  reduction  of  the  transient 
micro-organisms  from  baseUne  by  the 
5lh  and  lOUi  wash,  respectively.  By  the 
end  of  the  25th  wash  the  povidone- 
iodine  preparation  demonstrated  a  5.5 
logio  reduction  from  the  baseline 
bacterial  count. 

Newsom  and  Matthews  (Ref  9) 
studied  test  solutions  containing  5  or  10 
percent  povidone-iodine  on  hands 
artificially  contaminated  with  an 
overnight  culture  off.  coli.  The 
numbers  of  micro-organisms  were 
measured  before  and  immediately  after 
hand  disinfection  with  the  test  solution 
in  15  subjects.  Sampling  of  the  hands 
was  accomplished  by  kneading  the 
fingertips  in  a  "recovery"  broth  that 
included  a  neutralizer.  A  mean  4.4  log 
reduction  from  baseline  was  reported 
for  the  bacterial  counts  taken 
immediately  after  the  antiseptic  wash. 

Ayiiffe,  Babb,  and  Quoraishi  (Ref.  10) 
evaluated  the  effect  of  various  detergent 
and  alcoholic  antiseptic  formulations 
(including  a  7.5  percent  povidone- 
iodine  formulation)  on  the  removal  of  S. 
aureus,  Staphylococcus  saprophyiicus 
[S.  sapropbyticus),  P.  aeruginosa,  or  £. 
coli  from  contaminated  fingertips.  In 
one  set  of  experiments,  six  subjects 
performed  an  initial  wash  with  an 
unmedicated  soap,  followed  by  the 
ino<:ulation  of  the  tips  of  the  subjects'  - 
fingers  and  thumbs  with  0.02  niL  of  a 
broth  culture  containing  either  S.  aureus 
or  P.  aeruginosa.  Following 
contamination,  subjects  performed 
either  a  30-second  wash  with  5  mL  of 
a  detergent  or  alcoholic  antiseptic 
preparation,  a  30-second  wash  with  an 
unmedicated  soap,  or  no  wash  at  all. 
Bacterial  sampling  was  accomplished  by 
rubbing  the  fingers  and  thumbs  on  glass 
beads  immersed  in  100  mL  of  nutrient 
broth  containing  neutralizers.  All 
treatments  were  tested  against  each 
organism.  Results  were  reported  as  the 
log  of  tlie  average  number  of  viable 
organisms  recovered  from  each  subject. 
Against  S.  aureus,  povidone-iodine 
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produced  a  3.2  log  reduction,  which 
was  significantly  superior  to  the 
reduction  achieved  by  the  unmedicated 
soap.  Against  P.  aeruginosa,  povidone- 
iodine  produced  a  2.7  log  reduction. 
However,  this  was  not  significantly 
different  from  the  2.2  log  reduction 
demonstrated  by  the  unmedicated  soap. 

In  a  second  set  of  experiments  (Ref. 
10).  the  same  authors  assessed  the 
effectiveness  of  three  antiseptic 
formulations,  including  povidone- 
iodine,  and  an  unmedicated  soap  in  the 
removal  of  S.  aureus,  S.  saprophyticus, 
or  E.  coli  from  contaminated  fingertips. 
Under  conditions  similar  to  those  in  the 
previous  study,  povidone-iodine 
demonstrated  a  3-log  reduction  in  the 
baseline  number  of  S.  aureus,  v/liich 
was  significantly  superior  to  the  log 
reduction  demonstrated  by  the 
unmedicated  soap.  Povidone-iodine 
produced  an  average  2.1  log  reduction 
in  the  number  of  S.  saprophyticus  and 
a  2.8  reduction  in  the  number  off.  coli. 
However,  neither  of  these  reductions 
was  significantly  different  from  the 
reductions  produced  by  the 
unmedicated  soap. 

Rotter  (Ref.  11)  evaluated  the 
influence  of  differences  in  two  testing 
methodologies  on  the  demonstration  of 
the  effectiveness  of  povidone-iodine. 
One  test  method  used  is  the  standard 
test  mt-thod  (Vienna)  for  the  evaluation 
of  dru3  products  for  hygienic 
disinfection  adopted  by  the  Austrian 
and  German  Societies  for  Hygiene  and 
Microbiology.  In  this  test  model,  the 
release  oiE.  coli  from  the  finger  tips  of 
artificiully  contaminated  hands  was 
determined  before  and  aPter  a  1-minute 
wash  with  povidone-iodine.  The  second 
model,  based  on  agency 
recommrndations  for  the  testing  of 
health-rare  personnel  handwashes, 
evaluated  tlie  release  of  the  E.  coli  from 
all  surfaces  of  artificially  contaminated 
haiids  by  the  glove  juice  sampling 
method  before  and  after  a  1  minute 
v.as'n  with  the  ingredient.  These 
comparisons  showed  no  significant 
differ^-.c-?  in  the  reduction  factor 
produce d  by  povidone-iodine  when 
tested  v.ith  the  two  methods.  Povidone- 
iodine  when  tested  by  the  Vienna  test 
method  produced  a  3.3  logio  reduction 
from  the  baseline  count.  VVhen  tested  by 
the  second  method,  the  ingredient 
produced  a  3.2  logio  reduction. 

Rotter  (Ref.  11)  also  used  the  Vienna 
test  method  to  assess  the  effectiveness  of 
rubbing  antiseptics  onto  the  hands 
versus  washing  with  an  antiseptic.  Two 
povidone-iodine  containing 
formulations  were  included  in  the 
assessment.  A  watery  solution  of 
povidone-iodine  with  1  percent 
available  free  iodine  rubbed  onto  the 


skin  produced  a  4llQgio  reduction. 
Washing  with  a  detergent  formulation  of 
the  ingredient  produced  a  3.2  logm 
reduction.  However,  this  reduction  was 
not  statistically  different  from  the 
reduction  producejd  by  washing  with  a 
nonantiseptic  soajj. 

Rotter,  Koller,  aftd  Wewalka  (Ref.  12) 
used  the  Vienna  teist  model  to  assess  the 
effectiveness  of  a  povidone-iodine 
Uquid  soap  prepa^tion  (containing  0.75 
percent  available  ^ee  iodine)  for 
hygienic  hand  dis|ifection.  The 
subjects'  hands  wqre  contaminated  by 
immersing  them  ufe  to  the  mid- 
metacarpals  in  a  bloth  culture  of  E.  coli. 
The  hands  were  aljowed  to  air  dry  for 
3  minutes  prior  to  ^  prelreatment 
sampling.  Samplii^  was  accomplished 
by  rubbing  the  finger  tips  of  each  hand 
for  1  minute  on  thi  bottom  of  a  Petri 
dish  containing  a  phosphate  buffer 
sampling  solution Twith  neutralizers. 
After  a  2-minute  wash  with  the 
povidone-iodine  o?  liquid  soap  followed 
by  a  20-second  rin^e,  the  hands  were 
again  sampled.  Avferage  log  values  of  the 
counts  from  the  right  and  left  hands  of 
each  subject  were  Calculated,  and  the 
difference  (log  redaction  factor)  was 
determined.  The  p<)vidone-iodine  liquid 
soap  formulation  pk-oduced  a  3.2  logm 
reduction  in  the  transient  organisms. 

Wade  and  C;ase\^ell  (Ref.  13) 
evaluated  the  resid  ual  effectiveness  of 
povidone-iodine  aj  ainst  two  clinical 
isolates  associated  with  hospital 
outbreaks  of  infect:  on.  An  initial 
determination  of  ti  e  sur.'ival  of  the  test 
organisms  on  unin  ated  hands  of  three 
subjects  was  made  jy  contaminating  the 
subjects'  finger  tips  with  either  of  the 
test  organisms  and  sampling  the 
individual  fingers  :  mmediately  after 
contamination  and  at  1.  3. 10,  and  30 
minutes.  The  subje  :ts'  hands  were  then 
pretreated  by  pcrfo  -ming  three  30- 
second  washes  at  5  minute  intervals 
with  various  alcoh(  ilic  and  aqueous 
antiseptic  test  form  alations.  including  a 
7.5  percent  povidoi  !S-iodine 
formulation  and  an  unmedicated  bar 
soap.  The  nntamii  ation  and  sampling 
procediu-e  vv  js  rep(  ated  as  before.  All 
formulations  v.-ere  estod  against  both 
organisms.  The  mei  lian  value  of  the  log 
counts  for  the  three  subjects  as  each 
sampling  was  plott  sd  against  time.  The 
survival  curves  for  joth  organisms  on 
hands  pretreated  b;  washing  v/ith  an 
unmedicated  soap  nd  on  hands  with 
no  prelreatment  W€  re  similar. 
Pretreatment  with  \  ovidone-iodine 
resulted  in  counts  t  lat  were  consistently 
less  than  for  the  un  reated  hands  and  for 
the  hands  pretreate  1  by  washing  with 
an  unmedicated  soi  p  and  water  for  both 
organisms.  After  30  minutes,  hands 
pretreated  with  the  povidone-iodine 


formulation  demonstrated  a  2.5  logn, 
reduction  in  the  number  of  viable 
Enterococcus  faecium  and  a  3.9 
reduction  in  the  number  of  viable 
Enterobacter  cloacae. 

The  agency  concludes  that  these  data 
demonstrate  the  effectiveness  of 
povidone-iodine  5  to  10  percent  for  use 
as  a  health-care  personnel  handwash. 

Many  published  studies  referenced  in 
the  submitted  data  and  in  the  published 
hterature  (Refs.  1  and  14  through  19) 
have  evaluated  the  effectiveness  of 
povidone-iodine  for  use  as  a  patient 
preoperative  skin  preparation.  Although 
the  procedures  followed  are  different 
from  those  in  the  previous  FDA  testing 
procedures  (43  FR  1210  at  1244)  and 
from  those  proposed  in  §  333.470  of  this 
amended  tentative  final  monograph,  the 
essential  criteria  have  been  met. 

Georgiade  et  al.  (Ref.  15)  evaluated  the 
effectiveness  of  two  povidone-iodine 
formulations  for  use  in  the  preoperative 
skin  preparation  of  150  subjects 
scheduled  for  elective  surgical 
procedures.  An  initial  sample  for 
culture  was  taken  from  the  unbroken 
skin  of  the  operation  site  prior  to  the  use 
of  the  formulations,  and  a  baseline 
bacterial  count  was  determined. 
Sampling  was  by  a  cup  scrubbing 
method,  using  a  sterile  wash  solution 
that  incorporated  a  neutralizer.  The 
operative  site  was  then  gently  treated  for 
5  minutes  with  a  povidone-iodine 
surgical  scrub  formulation  and  allowed 
to  dry.  Following  the  initial 
disinfection,  a  povidone-iodine 
antiseptic  solution  was  evenly  applied 
to  the  site  and  allowed  to  dry'  The 
sample  site  was  rinsed  with  sterile 
water  and  a  second  sample  for  culture 
was  done.  Upon  completion  of  surgical 
procedures  lasting  from  30  to  180 
minutes,  the  sample  site  was  again 
cultured  and  sterile  dressings  were 
applied.  The  reported  mean  post-scrub 
reduction  in  the  baseline  number  of 
bacteria  of  the  sample  site  was  30.599 
(4.5  logio  reduction).  This  reduction  was 
maintained  through  the  surgery  as 
evidenced  by  the  reported  post- 
operative mean  reduction  of  3G.C13 
organisms. 

Vorherr.  Vorherr.  and  Moss  (Ref.  16) 
compared  three  antiseptic  preparations 
(including  10  percent  povidone-iodine). 
in  150  female  subjects  (50  to  each 
preparation)  for  effectiveness  in 
reducing  the  numbers  of  bacteria  in  the 
perineum  and  groin.  The  mean  log 
reductions  in  bacteria  after  skin 
preparation  with  povidone-iodine  at  10 
minutes  and  3  hours,  respectively,  wore 
reported  as  3.65/3.09  for  the  perineum 
and  3.42/2.85  for  the  groin.  Another 
study  by  Dzubow  et  al.  (Ref.  17) 
evaluated  three  antiseptic  skin 
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preparations  frequently  used  for 
darmatologic  surgical  procedures.  A  60- 
second  w  ipe  with  1-percent  povidone- 
iodine  was  performed  in  14  subjects 
after  which  aerobic  and  anaerobic 
cultures  were  taken  at  5  and  60  minutes. 
The  aerobic  flora  were  reduced  by  2.8 
and  2.5  log  at  5  and  60  minutes, 
respectively.  The  reduction  in  anaerobic 
flora  was  reported  to  be  1.7  log  at  5 
minutes  and  1.2  log  at  60  minutes. 

Leaper,  Lewis,  and  Speller  (Ref.  18) 
compared  the  effectiveness  of  povidoiie- 
iodine  impregnated  drapes,  povidone- 
iodine  v.ith  a  sterile  drape,  and 
conventional  preoperative  skjn 
preparation  with  povidcne-iodine  for 
the  reduction  of  skin  bactoria.  Foity-five 
subjects  scheduled  to  undergo  elective 
groin  surgery  were  randomized  to  one  of 
the  three  treatments.  Impression  plates 
and  skin  swabs  were  taken  immediately 
before  and  after  surgery,  and  swabs  were 
taken  before  and  after  skin  incision  and 
closure.  Conventional  preoperative  skin 
prepping  with  povidone-iodi'nn 
produced  the  greatest  reduction  of  the 
bacterial  flora  (240  colony  count.s  to  34 
colony  counts,  2.3  log,,,  reduction). 

Duignan  and  Lowe  (Ref.  19)  studied 
the  effectiveness  of  povidone-iodine  for 
reducing  pathogenic  bacteria  in  the 
vagina.  A  1:10  solution  of  a  povidone- 
iodine  form.ulation  containing  0.75 
percent  available  free  iodine  was 
instilled  into  the  vagina  of  35  subjects 
and  left  in  situ  for  1  to  3  minutes. 
Aspirate  cultures  were  taken  from  the 
vaginri  bfcftjre  and  after  preoperative 
disinfection  and  subcultured  into 
Lhioglycollate  broth  containing 
neutralizers.  Povidone-iodine  re.moved 
92  percent  of  the  bacteroides  species, 
anaerobic  streptococci,  grum  negative 
bacilli,  and  Streptococcus  pyogenes 
present  prior  to  the  preoperative 
dirinffrtion. 

A  surveillance  raport  (Ref.  1-C132)  of 
hospital  infections  showed  that  the  use 
of  povidone-iodine  in  preparing  patients 
for  catheterization  significantly  reduced 
the  rate  of  urinar>'  tract  infections.  A  5- 
year  sr ;  •  >•  sl.'ow&d  that  the  rate  of 
urinary  Ldct  infections  before  October 
1977  ranged  from  5.2  percent  to  11.5 
percent  (mean  7.8  percent),  but 
beginning  in  October  1977  v.hen 
povidone-iodine  was  the  antiseptic 
solution  in  use,  the  rate  ranged  from  1.0 
percent  to  4.0  percent  (mean  2.4 
percent).  At  die  95  percent  confidence 
level  this  is  ;.tatistically  significant.  No 
method  data  accompanied  the  report 
except  that  the  urethral  meatus  was 
cleansed  with  cotton  dipped  in  the 
antiseptic  solution  before 
catheterization. 

The  agency  believes  that  these  studies 
and  other  published  and  publicly 


a>ailable  medical  and  scientific  data 
demonstrate  that  povidone-iodine  is 
effective  for  use  as  a  patient 
preoperative  skin  preparation.  Although 
all  of  Lhe  trials  were  not  done  the  same 
vv.^y,  and  thus  they  are  not  strictly 
comparable,  the  weight  of  the  evidence 
shows  that  povidone-iodine  is  effective 
both  as  a  preoperative  skin  preparation 
and  surgical  hand  scrub,  reducing  the 
normal  microbial  ficra  by  more  than  90 
percent  and  not  showing  any  significant 
qualitative  selection  among  the  normal 
tpeciss  found  on  the  skin.  In 
conclusion,  povidune-icdine  was 
effective  against  a  wide  spectrum  of 
pathogenic  and  normal  skin  micro- 
r  i-gani,sms  and  maintained  some 
suppressive  effect  on  skin  counts  after 
the  initial  use. 

In  addition  to  the  data  reviewed 
supporling  tho  safety  and  effectiveness 
of  povidone-iodfne  for  these 
professional  uses,  the  agency  classified 
povidone-iodine  5  to  10  percent  as 
Category  I  as  a  first  aid  antiseptic  in  the 
tentative  final  monograph  published  in 
the  Federal  Register  on  July  22,  1591 
(56  FR  3.'!644).  Accordingly,  the  agency 
is  reclassifying  povidone-iodino  5  to  10 
percent  from  Category  III  to  Category  I 
f'jr  use  as  a  topical  antiseptic  ingredient 
for  use  in  surgical  hand  scrub,  patient 
preoperative  skin  preparation,  and 
antiseptic  handwash  or  healfh-caro 
persoiin.3i  handwash  drug  products. 
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13.  Several  comments  objected  to  the 
agency's  proposal  that  the  professional 
labeling  of  povidone-iodine  products 
containing  molecules  greater  th.^n 
35,000  daltons  should  include  warnings 
against  parenteral  use  and  agninst 
exposure  of  open  surgical  wounds  or 
deep  wounds  to  the  product.  (See 
comment  71,  43  FR  1210  at  1?21 .)  Some 
of  the  comments  contended  that  the 
Panel  recommended  such  warnings 
b«?i;ause  it  felt  there  was  widespread 
misjce  (unapproved  use)  of  povidone- 
iodine  solution  by  surgeons  balhing  the 
peritoneal  cavity  with  povidone-iodine 
during  major  surgery  and  then  cleansing 
the  area  by  rinsing.  Another  comment 
stated  that  because  health-care 
personnel  handwashes  or  surgical  hand 
scrubs  require  a  surfactant,  such 
products  .so  formulated  would  nevci  be 
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consideisd  for  peritoneal  lavage  by 
surgeons.  One  comment  argued  that 
labeling  to  warn  against  parenteral  use 
is  clearly  beyond  the  scope  of  the  OTC 
drug  review  arsd  FDA's  regulatory 
authority.  Another  comment  stated  that 
it  is  unnecessary  to  establish  an 
arbitrary  molecular  weight  limit  for 
povidone-iodine  because  no  parenteral 
use  of  povidone-iodine  is  permitted  in 
any  of  tlie  approved  labeling  in  the  new 
drug  applications  for  those  products. 
One  comment  stated  tliat  povidone- 
iodine  is  generally  recognized  as  safe 
find  effective  for  use  in  open  wounds 
and  2  warning  against  such  use  would 
be  contrary  to  clinical  experience  with 
this  drug.  In  support  of  this  position,  the 
ccmnient  submitted  a  controlled  study 
in  which  the  surgical  incisions  of  one 
group  were  irrigated  before  closure  with 
10  percent  povidone  iodine  solution, 
and  the  surgical  incisions  of  the  control 
group  v.ere  irrigated  before  closure  with 
saline  solution  "(Ref.  1).  The  comment 
stated  that  the  results  of  this  study 
showed  a  significant  decrease  in 
infections  when  povidone-iodine  was 
used,  and  there  were  no  allergic, 
adverse,  or  other  deleterious  effects 
following  this  use  of  povidone-iodine. 

In  response  to  the  Commissioner's 
recommendation  for  research  data  (43 
FR  1210  at  1235),  one  comment 
submitted  an  extensive  review  of  the 
extent  of  scavenging  of  residual 
povidone-iodine  molecules  by  the 
reticuloendothelial  system  and  possible 
lymph  node  involvement  following  use 
in  the  abdominal  cavitv  or  in  large 
v/ounds  (Ref.  2).  The  comment  stated 
that,  based  on  these  data,  povidone- 
iudine  with  medium  molecular  weights 
should  not  be  limited  to  use  on  intact 
skin,  nor  should  a  warning  be  required. 
Another  comment  stated  that  the 
average  molecular  weight  of  povidone 
in  the  povidone-iodine  that  has  been 
used  exclusively  in  topical 
antimicrobial  products  for  almost  a 
quarter  of  a  century  is  37,900  daltons. 
and  it  presents  no  risk  for  any  of  the 
topical  antimicrobial  uses  covered  by 
the  tentative  final  monograph. 

The  Panel  recognized  a  relationship 
between  molecular  size  and  nodular 
lymphatic  changes  accompanying 
exposure  to  povidone-iodine,  but  made 
no  decision  on  limiting  the  molecular 
size  causing  such  pathology.  (Sea  39  FR 
33103  at  33130.)  In  the  previous 
tentative  final  monograph,  FDA 
evaluated  data  provided  in  a  comment 
(Ref.  3)  that  contended  there  should  be 
restrictions  on  the  use  of  povidone- 
iodine  according  to  molecular  size. 
Published  research  cited  in  that 
comment  indicated  that  povidone 
molecules  larger  than  40,000  daltons 
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cannot  be  excreted  jy  the  kidneys,  can 
cause  nodules  to  aj  pear  in  the 
lymphatic  system. ;  nd  may  induce 
cosmetic  deformiti(  s  in  the  area  of 
healing  skin  wounc  s.  Based  on  expert 
opinion  and  the  da  a  provided  in  the 
comment  (Ref.  3),  t  le  agency  proposed 
that  a  molecular  w(  ight  of  35,000 
daltons  be  establisl;  ed  as  the  safe  upper 
limit  for  povidone-i  odine  products  used 
parenterally.  This  c  ilculation  assumed 
that  a  povidone-icd  ne  molecule  with 
this  molecular  weij  it  would  be  too 
large  to  pass  throug  i  the  kidney.  (See 
comment  71,43  FR  1210  at  1221.)  FDA 
also  noted  its  aware  ness  of  the 
inappropriate  use  o  povidone-iodine 
products  in  open  w  )unds  and  in  the 
abdominal  cavity  di  ring  surgery.  (See 
43  FR  1235.)  To  pro  note  proper  use  of 
povidone-iodine  pri  .ducts,  FDA 
proposed  to  recogni  :e  two  categories  of 
such  products.  Proc  nets  v.'ith  povidone- 
iodine  molecular  w  ii^hts  less  than 
35,000  daltons  wou  d  be  peimitted  for 
general  use.  Approf  date  labeling  would 
place  each  product  n  its  proper 
category  of  use.  The  professional 
labeling  of  povidouf  -iodine  products 
containing  molecuif  s  greater  than 
35.000  daltons  wou  d  also  include 
warnings  against  pa  enteral  use  of,  and 
e.xposure  of  open  su  ■gical  wounds  or 
deep  wounds  to,  the  product. 

In  this  current  ten  ative  final 
monograph,  the  agei  cy  recognizes  that 
the  professional  usei  of  povidone-iodine 
that  are  proposed  as  safe  and  effective 
are  limited  to  a  patie  nt  preoperative 
skin  preparation,  he  ilth-care  personnel 
handwash,  and  surg  cal  hand  scrub. 
Further  examination  of  the  reference 
cited  in  the  previous  tentative  final 
monograph  (Ref.  3)  r  ;veals  that  the 
reported  adverse  eff«  cts  were  due  to 
intravenous  or  parer  teral  use  of 
povidone.  Based  on  he  more  recent 
data  and  comments,  Jie  agency  now 
believes  that  neither  medium  nor  larger 
molecular  weight  po  ;idone-iodine 
molecules  present  rii  ks  when  lim.ited  to 
the  topicsl  i;sos  inch  ded  in  this 
tentative  fin  ,!  monoj  raph.  Larger 
molecules  of  povidoi  le-iodine  would 
not  be  absorbed  if  thi  i  drug  is  used  for 
these  professional  us  3S  in  accordance 
with  the  monograph.  Thus,  there  is  no 
need  for  the  professii  inal  labeling  to 
limit  the  m.olecular  v  eight  of  povidone- 
iodine  products  or  to  require  special 
warnings  related  to  t  le  molecular 
weight  of  povidone-i  :dine.  Accordingly, 
such  labehng  is  not  being  included  in 
this  tentative  final  m  mograph. 
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19.  Several  comments  contended  that 
there  are  numerous  professional  uses  for 
povidone-iodine,  particularly  uses  that 
involve  medical  devices,  that  were  not 
discussed  by  the  Panel  or  by  the  agency 
in  the  tentative  final  monograph.  These 
professional  uses  include  catheter  care, 
ostomy  hygiene,  patient  skin  scrubbing 
prior  to  preoperative  propping,  surgical 
site  cleansing  after  stitching,  mouth  and 
throat  swabbing,  tjeatraent  of  the  skin 
before  covering  a  fracture  with  a  cast, 
antiseptic  treatment  of  various  scalp 
problems,  and  intravenous  site 
preparation.  One  comment  added  that  a 
pharmacist  or  other  health  professional 
may  recommend  the  use  of  povidone- 
iodine  as  a  douche,  perianal  wash,  or 
whirlpool  concentrate.  The  comments 
requested  that  special  labeling  be  added 
to  the  monograph  to  cover  all  of  these 
uses,  but  did  not  submit  data  regarding 
these  uses. 

One  comment  also  provided 
professional  labeling  fur  povidone- 
iodine  used  for  urinary  or  intravenous 
catheter  care  procedures.  The  suggested 
labeling  included  the  following  terms: 
"antiseptic,"  "germicide." 
"microbicidal,"  and  "for  hospital  and 
professional  use." 

Several  of  the  professional  uses 
mentioned  by  the  comments  are  not 
covered  by  this  rulemaking,  but  they 
will  be  addressed  under  other  OTC  drug 
rulemakings.  For  example,  the  use  of 
povidone-iodine  for  mouth  and  throat 
swabbing  is  included  in  the  ac'v.  nee 
notice  of  proposed  rulemaking  iiu  OTC 
oral  health  care  drug  products, 
published  in  the  Federal  Register  of 
May  25. 1982  (47  FR  22760).  The  use  of 
povidone-iodine  for  the  treatment  of 
scalp  problems  is  addressed  in  the  final 
rule  for  OTC  dandruff,  seborrheic 
dermatitis,  and  psoriasis  drug  products, 
published  in  the  Federal  Register  of 
December  4, 1991  (56  FR  63554).  The 
use  of  povidone-iodine  as  a  douche  is 
addressed  in  the  advance  notice  of 
proposed  rulemaking  for  OTC  vaginal 
drug  products,  published  in  the  Federal 
Register  of  October  13.  1983  (48  FR 
46694). 
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The  Advisory  Review  Panel  on  OTC 
Hemorrhoidal  Drug  Products  stated  that 
the  inclusion  of  antiseptics  in  OTC 
anorectal  drug  products  "is  usehil  in 
concept,"  but  "that  proof  of  any 
significant  clinical  benefit  of  claimed 
antiseptic  ingredients  must  be 
demonstrated  in  clinical  trials"  (45  FR 
35576  at  35659).  That  Panel  beheved 
that,  because  of  the  large  numbers  of 
micro-organisms  present  in  feces,  there 
is  little  likelihood  that  effective 
antisepsis  could  be  obtained  in  the 
anorectal  area  with  antiseptics  any  more 
than  v/ith  soap  and  water.  Because  no 
data  were  submitted  on  povidone-iodine 
as  a  perianal  wash,  tie  agency  did  not 
address  tliis  ingredient  in  the  discussion 
of  antiseptics  in  the  tentative  final 
monograph  for  OTC  anorectal  drug 
products  when  the  agency  evaluated  the 
Panel's  conclusions.  Similarly,  the 
ingredient  was  not  included  in  the  final 
rule  for  OTC  anorectal  drug  products, 
published  in  the  Federal  Register  of 
August  3,  1990  (55  FK  31766).  Parties 
interested  in  this  use  of  povidone-iodine 
can  submit  data  and  information  as  part 
of  a  citizen  petition  to  amend  the  final 
rule  for  OTC  anorectal  drug  products. 
(See  21  CFR  10.30.) 

Several  of  the  uses  suggested  by  the 
comments  are  related  to  the  general 
category  of  patient  preoperative  shn 
preparation  that  was  discussed  by  the 
Panel.  (See  the  Federal  Register  of 
September  13.  1974,  39  FR  33103  and 
33114.)  One  example  is  the  use  "patient 
skin  scrubbing  prior  to  preoperative 
prepping."  The  agency  believes  that  this 
use  can  more  simply  be  described  by  the 
indication  "for  preparation  of  the  skin 
prior  to  surgery."  which  is  being 
proposed  in  §333.460(b)(l)(i)  of  this 
tentative  final  monograph.  Other  uses 
are  catheter  care,  ostomy  hygiene,  and 
ir. tra\'-::.ms  site  preparation.  Some  uses 
mentio.itd  by  the  comments  involve 
postoperative  situations  (surgical  site 
cleansing  after  stitching)  or  do  not  even 
involve  a  surgical  procedure  (treatment 
of  skin  prior  to  covering  a  fracture  with 
a  cast  or  use  as  a  whirlpool  concentrate). 
The  agency  believes  that  instead  of 
trying  to  identify  in  the  product's 
labeling  every  possible  situation  where 
use  of  the  product  would  reduce  the  risk 
of  skin  infection,  this  use  of  the  product 
can  best  be  described  by  the  general 
indication  "Helps  to  reduce  bacteria 
that  potentially  can  cause  skin 
infection."  which  is  being  proposed  in 
§333.460(b)(l)(ii). 

The  agency  has  considered  the  term 
"for  hospital  and  professional  use  only" 
suggested  by  one  comment  and  finds  it 
acceptable  for  professional  labeling. 
(See  section  I.D..  comment  8.)  Likewise, 
the  agency  has  no  objection  to  terms 


such  as  "germicide."  "germicidal,"  and 
"microbicidal"  being  used  in 
professional  labeling  because  heahh 
professionals  imderstand  the  meaning  of 
these  terms.  However,  the  agency  does 
not  believe  there  is  a  need  to  include  in 
the  monograph  every  one  of  these  terms 
that  might  be  used  in  the  professional 
labeling  of  these  products.  These  terms 
will  be  evaluated  by  the  agency  on  a 
product-by-product  basis,  under  the 
provision  of  section  502  of  ihe  act  (21 
U.S.C.  352)  relating  to  labeling  that  is 
false  or  misleading. 

/.  Comments  on  Quaternary  Ammonium 
Compounds 

20.  One  comment  requested  that 
benzalkonium  chloride  be  placed  in 
Category  I  as  a  skin  antiseptic,  a  patient 
preoperative  skin  preparation,  and  a 
skin  wound  protectant,  in  addition  to  its 
present  Category  I  classification  as  a 
skin  wound  cleanser.  In  support  of  its 
request,  the  comment  cited  several 
surgery  textbooks  and  other  references 
that  recommend  use  of  benzalkonium 
chloride  at  concentrations  ranging  fi-om 
1:750  to  1:5,000  as  a  preoperative  skin 
preparation,  surgical  scrub,  skin 
antiseptic  for  venipuncture,  and  in 
urinary  tract  procedures,  especially  in 
catheterized  patients  (Ref.  1).  The  ' 
comment  also  submitted  two  studios  on 
a  product  containing  benzalkonium 
chloride  at  a  concentration  of  1:1,000: 

(1)  An  in  vitro  study  to  demonstrate  that 
this  product  formulation  acts  as  a 
physical  chemical  barrier  against 
contamination  by  micro-organisms,  and 

(2)  a  study  on  induced  wounds  on  the 
arms  of  10  healthy  subjects  to  present 
evidence  that  this  product  is 
noninitating  and  neither  delays  healing 
nor  favors  the  growth  of  micro- 
organisms (Ref.  2). 

The  agency  determined  ip  'he 
tentative  final  monograph  }  ji  OTC  first 
aid  antiseptic  drug  products  that  the 
safe  and  effective  concentration  range 
for  using  benzalkonium  chloride  as  a 
first  aid  antiseptic  has  been  established 
as  0.1  percent  to  0.13  percent.  (See  56 
FR  33644  and  33663.)  Data  submitted  to 
the  Antimicrobial  I  Panel  and  by  the 
comment  were  sufficient  to  establish 
safety  for  products  intended  for  short- 
terra  use,  such  as  a  first  aid  antiseptic 
drug  product.  The  data  submitted  also 
support  safety  for  use  as  a  patient 
preoperative  skin  preparation,  based  on 
the  short-term  use  of  the  drug  for  this 
purpose.  However,  the  data  reviewed  by 
the  Panel  and  supplemented  by  the 
comments  to  establish  the  efficacy  of 
benzalkonium  chloride  for  use  as  a 
topical  antiseptic  ingredient  in  patient 
preoperative  skin  preparations  are  not 
sufficient.  The  Antimicrobial  I  Panel 


placed  this  ingredient  in  Category  HI  for 
this  use.  (See  39  FR  33103  and  33115.) 
The  agency  finds  that  tiie  surgery 
textbooks  and  other  references  cited  by 
the  comment  (Ref.  1 )  do  not  contain 
sufficient  information  about  quantitative 
and  qualitative  changes  in  the  microbial 
flora  of  the  treated  skin  areas.  Before 
benzalkonium  chloride  may  be 
generally  regarded  as  effective  for  use  as 
a  patient  preoperative  skin  preparation, 
additional  in  vitro  and  in  vivo 
effectiveness  data  are  needed.  The  data 
should  include  results  obtained  from 
both  in  vitro  and  in  vivo  testing 
procedures  as  described  for  patient 
preoperative  skin  preparation  dnig 
products.  (See  section  I.N.,  comment 
28.) 

Accordingly,  benzalkonium  chloride 
remains  classified  in  Category  III  as  a 
topical  antiseptic  ingredient  for  use  as  a 
patient  preoperative  skin  preparation. 
References 

(1)  Comment  No.  CllB.  Docket  No.  75N- 
0183,  Dockets  Management  Branch. 

(a)  Review  of  Scientific  Literature  o:i  the 
Safety  and  Effectiveness  of  Zephiran 
Chlcridee  as  a  "Skin  Antiseptic"  and 
"Patient  Preoperative  Skin  Preparation"  for 
the  Preoperative  Cleansing  and  Dcgerming 
Before  Surgery  end  Use  of  Medical  Devices. 

(2)  Unpublished  Clinical  Wound  Healing 
Studies  on  Medi-Quike.  Comment  No. 
SUP13.  Docket  No.  75N-0183.  Dockets 
Management  Branch. 

(a)  Statistical  Analysis  of  Data  from 
Efficacy  Study  of  Medi-Quik  as  a  Skin 
Wound  Protectant  in  Humans. 

(b)  Studies  on  Medi-Quik  as  a  Wound 
Protectant. 

21.  Two  comments  objected  to  the 
proposed  warning  statement  in 
§  333.92(c)(6)  for  concentrated  products 
containing  quaternary  ammonium 
compounds,  which  states,  "Dilute  with 
distilled  water  before  use  because  acidic 
or  hard  water  may  render  the  product 
inactive."  One  comment  contended  that 
this  proposed  warning  is  prejudicial  to 
the  quaternary  ammonium  products  that 
can  act  in  acidic  or  hard  water  and 
noted  that  the  existence  of  quaternary 
ammonium  compounds  that  can  act  as 
antimicrobials  in  acidic  or  hard  water 
was  recognized  in  the  tentative  final 
monograph  (43  FR  1210  at  1219).  The 
comment  recommended  that  the 
labeling  of  products  containing 
quaternary  ammonium  compounds 
include  a  statement,  based  on 
appropriate  laboratory  tests,  about  the 
ability  of  the  product  to  perform  in 
acidic  solutions  and  the  amount  of 
water  hardness  (described  as  parts  per 
million  (ppm)  calcium  carbonate)  in 
which  the  product  will  continue  to  be 
effective. 
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The  Other  comment  stated  tliat  several 
concentratsd  {juatcmary  ammonium 
compounds  (e.5;,  50  percent 
benzalkoniLim  chlcride,  U.S. P.) 
registered  witi  the  Environmental 
Frotecticn  Agency  (EPA)  conl'orm  with 
tlie  hard-v.'ater  tolerance  requirements 
and  therefore  can  maintain  activity  at  a 
watcr-harihiess  level  of  6G0  ppm.  The 
comment  also  stated  that  pH  must  be 
reduced  beicw  3.5  before  the 
effectiveness  of  quaternary  a.vimonium 
compounds  is. decreased  to  any 
significant  extent  (R<jf.  1).  The  comment 
conclud-jd  t'.at,  because  normal  potable 
water  suppii.^s  do  not  approach  these 
levels  for  either  hardness  or  acidity,  the 
requirement  in  proposed  §  233.92(c)(6) 
for  diluting  only  with  distilled  water  is 
inappropriste  end  needless. 

In  the  ten'ative  Hnal  monograph,  the 
agency  ack-nowledged  that  bard  water 
and  acidity  reduce  tlic  antimicrobial 
activity  of  qiiatemary  ammonium 
compounds,  but  that  there  are  seme 
newer  synthesized  quatemar>' 
ammonium  compounds  that  are  not 
adversely  affected  by  hard  water  and 
acidity  (43  FR  1210  at  1213, 1219,  and 
1236).  HowevoT,  these  newer  quaternary 
ammonium  compounds  (e.g.,  a  mixture 
of  three  bcnzalkonium  halide 
compounds  mih  varying  chain  lengths), 
while  strucl_:ally  related  to 
benzalkoniuin  chloride,  ben^^thonium 
chloride,  and  methylbenzethonium 
chloride  (the  quaternary  amm.onium 
compounds  which  the  Antimicrobial  I 
Panel  revie'.ved  and  which  the  agency 
proposed  as  Category  III),  were  not 
reviewed  or  c:itegorized  by  th;e  Panel  or 
the  agency  and  are  not  included  in  this 
rulemaking.  (See  comment  58,  43  FR 
1210  at  1219.)  Further,  the  agency  notes 
that  the  50  percent  quaternary 
ammonium  concentrates  that  conform 
with  EPA  standards  are  intended  for 
germicidal  uses  and  not  for  the 
antiseptic  uses  that  are  being  considered 
in  this  rulemaking. 

The  agency  is  aware  that  studies  have 
shown  that  effects  of  acidic  water  on 
quaternary  ammonium  compounds 
occur  only  at  dilutions  containing  less 
than  the  dosage  concentration  proposed 
in  the  tentative  final  monograph  (Ref.  2). 
Higher  concentrations  minimize 
quaternary  ammonium  compound 
inactivation  due  to  pH  change  (Ref.  3). 
However,  it  is  well  kncvn  that  natural 
water  suppli'?s  in  different  areas  differ 
in  acidity  and  hardness.  As  a 
precautionary  measure,  FDA  believes 
that  concentrates  of  Lhe  ingredients 
considered  in  this  ruiemaking  should  be 
diluted  in  distilled  water  by  consumers 
and  health-care  professionals,  because 
information  about  water  pH  or  hardness 
'■n  any  given  area  is  not  usually  known.- 
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to  demonstrate  the  safety  and 
effectiveness  cf  sodium  oxychlorosene 
for  GTC  topical  antiseptic  use  and 
therefore  places  this  ingredient  in 
Category  III  for  botli  safety  and 
effectiveness. 

The  agency's  detailed  ovalu:stion  of 
the  data  and  infonr.ation  is  on  file  in  the 
Dockets  Managnmant  Branch  (Ref.  2). 
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L.  Comments  on  Triclosan 

23.  A  number  of  comments  submitted 
data  and  infcrm.aticn  from 
microbiological,  mutagenicity, 
metabolism,  cross-sensitization,  photo- 
sensitization,  and  drug  experience 
studies  on  triclosan  (Ref.  1).  The 
comments  stated  that  the  data  and 
information  show  that  triclosan  (up  to 
1.0  percent)  is  safe  and  effective  and 
that  triclosan  should  be  placed  in 
Category  1  for  use  in  the  categories  that 
were  defmod  in  the  previous  tentative 
final  monograph,  i.e.,  skin  antiseptic, 
skin  wound  cleanser,  skin  womid 
protectant,  antimicrobial  soap,  health- 
care personnel  handwash,  patient 
preoperative  skin  preparations,  and 
surgical  hand  scrub.  In  addition,  one 
comment  submitted  information  on 
triclosan  (0.1  percent)  for  the  treatment 
of  diaper  rash  and  on  triclosan  (0.1 
percent)  com.bLned  with  benzocaine  for 
the  treatment  of  sunburn  (Ref.  2). 

One  comment  from  the  manufacturer 
of  triclosan  objected  to  the  agency's 
expressed  concam,  as  stated  in  the 
tentative  final  monograph  (4,^  F.^  1210 
at  1231  and  1233),  that  there  ib  j 
proliferation  of  products  containing 
triclosan  marksted  10  the  American 
consumer  (Ref.  3).  The  comment  argued 
that  the  agency's  concerns  were  without 
factual  basis  and  submitted  sales  data, 
hold  confidential  under  21  CFR 
10.20(j}(2)(i)(c?),  showing  that  overall 
sales  of  triclosan  in  the  U.S.  have  in  fact 
decreased  from  1973  to  1977  and  that 
sales  for  use  in  bar  soaps  and 
deodorants  have  also  declined  from 
1973  to  1977.  The  com^ment  pointed  out 
that  it  has  exclusive  U.S.  patent  rights 
for  triclosan  and  that  no  license  has 
been,  or  will  be,  granted  under  these 
patents.  The  comment  added  that  to  tlie 
best  of  its  knowledge  triclosan  is  not 
used  in  infant  clothing,  a  use  mentioned 
in  the  tentative  final  monograph  at  43 
FR  1231.  The  comment  stated  that  if 
triclosan  is  placed  in  Category  I  for  use 
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in  antimicrobial  soaps,  it  would  limit 
sales  of  triclosan  to  OTC  use  in 
antimicrobial  and  deodorant  soaps, 
underarm  deodorants,  and  registered 
Environmental  Protection  Agency  (EPA) 
pesticide  products.  In  the  future,  sales 
might  be  extended  to  include  approved 
new  drug  applications.  The  comment 
also  pointed  out  that  the  statement  at  43 
PR  1233  about  the  EPA's  Office  of 
Special  Pesticida  Review  preparing  a 
report  on  the  proliferation  of  tiiclosan- 
containing  products  is  in  error,  and  that 
the  erroneous  statement  apparently 
rssulled  from  a  miscommunication 
between  FDA  and  EPA  staff.  The 
comment  concluded  that  the  concerns 
about  prolifeiation  raised  by  the  agency 
in  the  tentative  final  monograph  should 
not  prevent  triclosan  from  being  placed 
in  Category  I. 

Another  comment  from  the 
manufacturer  of  triclosan  submitted 
validation  reports  and  raw  data  from  a 
2-yoar  chronic  oral  toxicity  study  in 
rats,  and  carcinogenicity  and 
reproduction  studies  conducted  in  mice, 
rats,  rabbits,  and  monkeys  by  Industrial ' 
Bio-Test  Laboratories  (IBT)  (Refs.  4,  5. 
and  6)  and  asserted  that  its  validation  of 
the  studies  shows  that  triclosan  is  safe. 

Several  comments  objected  to  the 
agency's  restriction  at  43  FR  1229  that 
antimicrobial  soaps  containing  triclosan 
can  only  be  formulated  in  a  bar  soap  to 
be  used  with  water  (Ref.  1).  The 
comments  argued  that  such  a  restriction 
v.as  not  applied  to  the  other  Category  III 
uses  of  triclosan,  i.e.,  skin  antiseptic, 
skin  wound  cleanser,  and  skin  wound 
protectant,  and  that  such  a  restriction 
was  not  recommended  by  the  Panel  in 
the  advance  notice  of  proposed 
rulemaking.  The  comments  suggested 
that  the  footnote  under  "antimicrobial 
soaps"  limitirg  triclosan  to  bar  soap  was 
probably  intended  to  apply  to 
rloflacarban,  which,  like  triclocarban.  is 
known  for  its  "physical  and/or  chemical 
incompatibility." 

With  regard  to  safety,  the  agency 
evaluated  the  validation  reports  to 
support  long-term  use  of  the  ingredient 
(Refs.  4.  5,  and  6)  and  advised  the 
manufacturer  of  triclosan  that  the  IBT 
studies  were  invalid  because  of 
numerous  problems.  The  agency's 
detailed  comments  and  evaluation  on 
the  data  are  on  file  in  the  Dockets 
Management  Branch  (Ref.  7). 

The  manufacturer  subsequently  stated 
its  intent  to  no  longer  rely  on  the  2-year 
chronic  oral  toxicity  IBT  study  (Ref.  8). 
and  submitted  a  final  report  finm  a  new 
2-year  chronic  oral  toxicity  study  in  rats 
(Ref.  9).  The  agency  has  determined  that 
the  study  data  are  unacceptable  as  the 
sole  evidence  of  the  safety  of  the  long- 
term  use  of  triclosan  as  a  health-care 


personnel  handwash  or  surgical 
handscrub  based  on  the  marginal 
survival  of  the  animals  in  both  the 
control  and  treated  groups  and 
uncertainties  about  the  dose  and  study 
conduct.  Therefore,  data  from  another 
chronic  exposure  study  are  necessary  to 
assess  the  safety  of  the  long-term  use  of 
triclosan.  The  agency's  detailed 
comments  and  evaluation  of  the  data  are 
on  file  in  the  Dockets  M^magnment 
Pranch  (Ref.  10).  A  subsequent 
submission  from  the  same  manufacturer 
contained  the  final  report  of  a  two- 
goneration  study  of  the  reproductive 
toxicity  of  triclosan  in  rats  (Ref.  11). 
These  data  are  currently  being  reviewed 
by  the  agency  and  will  be  discussed  in 
the  final  nile  for  these  drug  products. 
Triclosan  remains  classified  as  Category 
III  for  safety  for  long-term  use. 
The  agency  concluded  in  the 
amended  tentative  final  monograph  for 
OTC  first  aid  antiseptic  drug  products 
(56  FR  33644  at  33665)  that  triclosan  (in 
concentrations  up  to  1.0  percent)  is  safe 
for  short  term  use  as  a  first  aid 
antiseptic  (formerly  designated  as  skin" 
antiseptic,  skin  wound  cleanser,  and 
skin  wound  protectant).  The  data 
reviewed  (Ref.  1)  also  support  the  safety 
of  triclosan  (up  to  1.0  percent)  for  use 
as  a  patient  preoperative  skin 
preparation.  However,  with  regard  to 
safety  for  use  as  an  antiseptic  handwash 
or  health-care  personnel  handwash  and 
surgical  hand  scrub,  triclosan  remains 
classified  in  Category  III  for  safety  for 
long-term  use,  as  stated  above. 

With  regard  to  effectiveness,  in  the 
previous  tentative  final  monograph  the 
agency  classified  triclosan  as  Category  II 
for  use  as  a  health-care  personnel 
handwash,  patient  preoperative  skin 
preparation,  and  surgical  hand  scrub 
because  triclosan  has  limited  activitv 
against  gram-negative  bacteha.  For 
example,  triclosan  is  the  suLject  of  a 
patent  (patent  No.  3,616,256)  for  use  in 
cuhure  media  for  isolating 
Pseudomonas.  Because  human  skin  is 
regarded  as  a  superb  "culture  medium," 
the  possibility  was  raised  (43  FR  1210 
at  1232)  that  triclosan  might  selectively 
promote  overgrowth  oi  Pseudomonas  on 
the  hands  of  health-care  personnel. 
Based  upon  data  reviewed,  the  agency 
advised  that  in  vitro  data  demonstrate 
that  triclosan's  anti'oacterial  spectrum 
can  be  broadened,  to  be  effective  against 
Pseudomonas  when  triclosan  is 
properly  formulated  with  anionic 
surfactants  to  form  a  "synergistic 
mixture."  Therefore.  FDA  reclassified 
triclosan  (up  to  1.0  percent,  with  the 
lower  limit  to  be  determined)  from 
Category  II  to  Category  III  for 
effectiveness.  The  agency  further 
advised  that  additional  studies  are 


needed  before  triclosan  can  be  generally 
recognized  as  effective  for  specific  uses, 
i.e.,  surgical  hand  scrub,  health-care 
personnel  handwash,  patient 
preoperative  skin  preparation,  and  first 
aid  uses  (formerly  designated  as  skin 
antiseptic,  skin  wound  cleanser,  and 
skin  wound  protectant).  The  agency's 
detailed  comments  are  on  file  in  the 
Dockets  Management  Branch  (Ref.  12). 

In  response  to  the  agency's  comments 
(Ref.  12),  the  manufacturer  of  triclosan 
requested  further  guidance,  and 
asserted,  "The  overall  antimicrobial 
effectiveness  of  a  topically  applied 
product  is  a  function  of  the  total 
formulation  rather  than  a  single 
ingredient.  Although  it  is  impossible  to 
anticipate  and  test  all  possible 
formulations,  adequate  in  vivo 
evaluations  of  triclosan-containing 
formulations  for  specific  end  uses  are 
available  to  fully  justify  Category  I 
status  for  triclosan  as  an  active 
ingredient  in  surgical  hand  scrubs, 
health-care  personnel  handwashes,  and 
antimicrobial  soaps."  The  comment 
submitted  effectiveness  data  from  four 
in  vivo  studies  on  formulations  of 
triclosan  (Ref.  13).  These  data  included 
three  previously  unsubmitted  studies 
(RDP/19/23  (June  24.  1981),  RDP/19/21 
(February  2. 1981).  and  CAB/A VT) 
(February  2. 1982)).  and  one  previously 
submitted  study  (66-D15-W221,  OTC 
Volume  020038)  that  had  been  reviewed 
by  the  Panel  (39  FR  33128).  In  study 
RDP/1 9/23  (June  24.  1981),  following 
modified  glove  juice  test  procedures,  a 
test  product  (0.5  percent  triclosan  in  60 
percent  n-propyl  alcohol)  and  a  conL-ol 
(60  percent  n-propyl  alcohol)  were 
compeued  for  reduction  of  normal 
baseline  fiora  and  persistence  of  that 
reduction  for  3  hours  on  the  hands  of  15 
test  subjects.  The  test  product  (0.5 
percent  triclosan  in  60  percent  n-propyl 
alcohol)  and  the  control  (60  percent  n- 
propyl  alcohol)  immediately  reduced 
approximately  S9.5  percent  of  the 
baseline  number  of  bacteria.  After  3 
hours.  0.5  percent  triclosan  in  60 
percent  n-propyl  alcohol  suppressed  the 
baseline  count  better  than  the  vehicle 
control;  for  example  the  test  product 
allowed  about  a  onefold  increase  in 
bacterial  count  within  3  hours,  while 
the  vehicle  control  (60  percent  n-propyl 
alcohol)  allowed  an  approximately 
twelvefold  increase.  Although  the  test 
used  was  not  the  glove  juice  test 
described  in  the  antimicrobial  tentative 
final  n^onograph.  alternative  methods 
are  acceptable,  provided  criteria  meet 
those  of  the  glove  juice  test  procedures 
described  in  the  guidefines.  (See 
"Effectiveness  Testing  of  Surgical  Hand 
Scrub  (Glove  Juice  Test).  "  43  FR  1210  at 
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1242.)  The  agnncy  has  the  following 
comments  regarding  the  protocol  for  the 
study:  only  15  subjects  (an  insufncient 
number)  wor3  tested;  a  baseline  count 
frcrn  3  samplings  was  not  established 
before  the  test;  the  logio  reducti-!n  in 
bacteria  from  baseline  was  determined 
aft^r  3  hours,  but  not  afier  6  hours;  and 
tr.e  results  of  the  tusl  were  not  anal yzpri 
staSisticallv. 

In  siudynDP/19/21  (February  2. 
ISVl).  2  percent  triclo.^azi  in  a  liquid 
soap  veliiclo  reduced  baseline  counts  of 
tt:st  ba!j?er-.ii  E.  co!i  ATCC  11229,  P. 
unruginosa  ATCC  15442.  and 
Staphylococcus  species  on  the  handt;  of 
human  tosl  subjects  by  1  log  gKfater  than 
thf^  wator  control  after  2  minute-,  of 
hantlwa.shing.  In  shindy  CAi^/AVD 
(Fehruary2.  1982),  triclosan  (unknown 
coiicent rations)  in  a  liquid  soap 
for.Tiublion.  compared  to  a  vehicUj 
control,  maintained  reduction  of 
banellne  ccunls  (within  10,  30.  GO,  90. 
and  120  minutes)  after  artificial 
contamination  with  K.  aeio^irnes.  hi 
study  66-D15-W221  (in  OTC  Volume 
020038),  0.5  percent.  1  percent,  and  2 
percent  triclo-ian  in  Ivory"  snap  was 
compared  to  ivory"  soap  without 
triclosan,  as  a  control,  to  show 
reduction  of  baseline  counts  on  the 
hands  of  fi%-e  human  test  subjects  after 
5  days.  Using  the  Quinn  Split-Use 
Modification  of  the  Price-Cade  Method, 
increased  skin-degerming  activity  was 
sho\vn  after  3  days  of  repeated  (10) 
applications  of  triclosan  as  compared  to 
the  control.  However,  the  number  of  test 
subjects  (5)  is  not  adequate  to 
demonstrate  general  recopnitio.'v  of 
effectiveness.  (See  the  "Modified  Cade 
Procedure,"  43  FR  1210  at  1243.) 

The  agency  concludes  that  the  data 
(F.ef.  13)  discussed  r.bove  indicate  that 
formulations  of  triclosan  significantly 
reduce  the  baseline  count  of  bacterial 
skin  flora.  Hov.-ever,  before  triclosan 
may  be  generally  recognized  as  an 
effective  health-care  antiseptic  for  use  in 
antiseptic  handwash  or  health-care 
personnel  handwash,  patient 
preoperative  skin  preparation,  und 
surgical  hand  scnib  drug  products, 
additional  in  vivo  data,  i.e.,  glove  juice 
test  data,  are  needed.  The  in  vivo  data 
should  conelate  with  data  obtained 
from  in  vitro  studies.  Because  of  the 
nature  of  the  intended  uses  of  health- 
care antiseptic  drug  products,  the 
agency  believes  it  is  essential  to  assure 
the  effectiveness  of  the  active 
ingredient,  triclosan,  in  final 
formulutions.  To  demonstrate 
effeaiveness  in  vitro,  information  is 
needed  on  the  germicidal  activity  of  the 
vehicle  alone,  so  that  the  germicidal 
contribution  of  triclosan  attributed  to 
the  total  effectiveness  of  the  finished 
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of  triclosan  (Ref.  1 


communicated  furiiicr 
ascertained  that  there 


is  no  specific  rep<  rt  on  the  proliferation 


4).  Regarding 


exclusive  patent  i  ghts.  the  agency 
advises  that  these  are  not  rjiiong  the 
detennining  critei  ia  to  establish  general 
recognition  of  sali  ty  and  effectiveness, 
and  therefore  cam  lot  be  used  in  the 
evaluation.  Howe  ^er.  having  reviewed 
the  new  data  alon ;  with  the  previously 
submitted  data,  th  b  agency  conclude.s 
that  there  is  no  pr  jliferation  problem 
with  triclosan. 

Finally,  the  age;  icy  did  not  intend  to 
restrict  fonnulatic  ns  of  triclosan  to  bar 
soap.  The  agency  las  reviewed  the 
Panels  recotnmer  tlations  and  the 
footnotes  in  the  pi  evinus  tentative  final 
monograph  (43  FF  1210  at  1229)  and 
finds  tliat  Iriclosai  i  under  "antimicrobial 
soaps"  was  erroneously  marked  with 
the  reference  to  Lh  3  footnote  "Category 
III  only  when  fom  ulated  in  a  bar  soap 
to  be  usod  vi'h  wi  ter.  " 

The  u.s«:  oi  trick  san  in  products  for 
the  treatment  of  d  aper  rash  was 
discussed  in  the  ti  ntative  final 
monograph  for  an)  imicrobial  diaper  rash 
dnig  products  pul  lished  on  June  20, 
1990  (55  FR  2524e  at  25277  to  25278). 
The  use  of  triclosa  ti  in  products  for 
treating  sunburn  v  ill  be  addressed  in 
tlie  Federal  Register  at  a  later  date  in 
another  OTC  drugjrulemaking  for  drug 
products  for  this  u  ic. 
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M.  Comments  on  Combinations  nf. 
Active  Ingredinnts 

24.  One  comment  stated  that  the 
Panel  did  not  review  safety  and 
effectiveness  data  submitted  to  it  on 
m.ercufenol  chloride 
(orthohydroxyphenylmercuricchhjride) 
0.1  percent  and  secondary 
amyltricresols  0.1  percent  as  single 
ingredients  and  in  combination  for  vise 
as  a  patient  preoperative  skin 
preparation,  skin  antiseptic,  and  skin 
wound  protectant  (Ref.  1).  The  comment 
added  that  the  agency  did  not  discuss 
these  ingredients  alone  or  in 
combination  in  the  previous  tentative 
final  monograph. 

The  comment  asserted  that  s(!condary 
amyltricresols,  mentioned  in  the 
previous  tentative  final  monograph 
under  phenol  (43  FR  1210  at  1238).  is 
not  equivalent  to  phenol  because  of 
chemical  differences  and  differing 
antimicrobial  properties,  formulation 
concentrations,  and  patterns  of  use.  The 
comment  requested  the  agency  to  make 
decisions  on  the  safety  and  effectiveness 
of  this  ingredient  when  used  alone,  or 
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in  combination,  as  a  patient 
preoperative  skin  preparation,  a  skin 
antiseptic,  or  a  skin  wound  protectant. 

The  agency  has  previously  reviewed 
data  for  first  aid  antiseptic  uses  of  0.1 
percent  mercufenol  chloride  and  0.1 
percent  secondary  aroyltricresols  and 
found  the  evidence  insufficient  to 
support  their  safety  and  effectiveness 
either  as  single  ingredients  or  in 
combination  (56  FR  33644  at  33668). 
Only  safety  data  on  animals  were 
submitted  by  the  comment  (Ref.  1);  in 
general,  these  studies  were  conducted 
on  a  very  sn?ail  number  of  animals,  did 
not  detail  methodology,  and  did  not 
adequately  describe  results  (physical 
condition  of  the  animals).  The 
submitted  in  vitro  studies  also  lack 
sufficient  detail  to  establish  the 
effectiveness  of  mercufenol  chloride. 

Secondary  amyltricresols  is  a  mixture 
of  isomeric  secondary  amyltricresols. 
which  are  derivatives  of  phenol,  and  has 
pharmacological  properties  similar  to 
phenol.  The  agency  agrees  with  the 
comment  that  the  mixture  of  secondary 
amyltricresols  is  not  equivalent  to 
phenol  and  should  be  categorized 
separately  from  phenol.  The  submitted 
safety  data  included  a  study  by  Broom 
(Ref.  2),  who  reported  that 
amylmetacresol  is  relatively  nontoxic 
and  less  toxic  than  hexylresorcinol  in 
rats  and  mice. 

No  toxicity  studies  in  humans  were 
included  in  the  information  provided  by 
the  comment.  However,  in  the  tentative 
final  monograph  for  OTC  external 
analgesic  drug  products,  published  in 
the  Federal  Register  of  February  8, 1983 
(48  FR  5852  at  5858),  the  agency 
proposed  that  metacresol  up  to  a  3.6- 
percent  concentration  be  considered 
safe  v^hen  combined  with  camphor  and 
that  a  3-10-1  r&tio  of  camphor  to 
metacresol  reduces  the  irritating 
properties  of  metacresol.  Although 
cresols  may  cause  some  irritation  when 
applied  to  minor  wounds,  the  agency 
believes  that  secondary  amyltricresols  at 
the  conceniration  requested  (0.1 
percer;t)  would  not  present  any  safety 
concerns,  particularly  considering  the 
short-term  use  of  antiseptics  as  patient 
preoperative  skin  preparation  drug 
products.  The  submitted  data  are, 
liowever,  inadequate  to  establish  the 
efficacy  of  secondary  amyltricresols. 

Data  are  also  needed  to  determine  the 
safety  and  effectiveness  of  the 
combination  of  mercufenol  chloride  and 
secondary  amyltricresols.  Only  animal 
safety  data  are  available,  and  these 
studies  were  limited  to  determinations 
of  the  minimum  lethal  dose  by  various 
routes  of  administration  (Ref.  1).  The 
submitted  information  on  marketing 
history  is  not  sufficient  to  provide 


general  recognition  of  the  safety  of  these 
ingredients.  The  data  contained  isolated 
reports  of  the  combination  of 
mercufenol  chloride  and  secondary 
amyltricresols  causing  occasional  skin 
irritation,  such  as  burning  and  blistering 
(Ref.  1),  adverse  effects  that  need  to  be 
more  fully  studied. 

Most  of  the  effectiveness  work  on  the 
combination  of  mercufenol  chloride  and 
secondary  amyltricresols  has  been  in 
vitro.  The  combination  is  reported  to 
combine  the  antibacterial  activity  of  the 
single  ingredients,  that  is,  mercufenol 
chloride  which  is  primarily  active 
against  gram-negative  organisms  and 
secondary  amyltricresols  which  is 
primarily  active  against  gram-positive 
organisms  (Ref.  3).  One  in  vivo  study  on 
the  effectiveness  of  the  combination  as 
a  patient  preoperative  skin  preparation 
showed  a  substantial  reduction  in  the 
skin  microflora  (Ref.  4).  However, 
because  neutralizers  were  not  used, 
bacteriocidal  activity  cannot  be 
differentiated  from  residual 
bacteriostatic  activity.  la  addition,  the 
effect  of  the  50-percent  alcohol  in  the 
alcohol-acetone  vehicle  was  not  taken 
into  consideration.  Alcohol,  60  to  95 
percent,  is  in  Category  I  for  antiseptic 
health-care  uses. 

Under  the  ag.ency's  guidelines  for 
OTC  drug  combination  products  (Ref. 
5).  Category  I  active  ingredients  from  the 
same  therapeutic  category  that  have 
different  mechanisms  of  action  may  be 
combined  to  treat  the  same  sjTnptoms  or 
condition  if  the  combination  meets  the 
OTC  combination  policy  in  all  respects 
and  the  combination  is  on  a  benefit-risk 
basis,  equal  to  or  better  than  each  of  the 
active  ingredients  used  alone  at  its 
therapeutic  dose.  Accordingly,  both 
mercufenol  chloride  and  secondary 
amyltricresols  and  the  combination  of 
these  ingredients  are  placed  in  Category 
ni.  The  combination  needs  further 
testing  of  the  combined  ingredients 
compnred  to  each  individual  active 
ingredient  to  establish  effectiveness  of 
the  combination  as  a  patient 
preoperative  skin  preparation. 

The  agency  recommends  that  in  vivo 
and  in  vitro  effectiveness  data  be 
submitted.  The  data  should  be  based  on 
both  in  vitro  and  in  vivo  testing 
procedures  as  described  for  patient 
preoperative  skin  preparation  drug 
products.  (See  section  I.N.,  comment 
28.) 
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25.  One  comment  submitted  data  on 
a  combination  drug  product  contaim"ng 
calomel  (mercurous  chloride)  30 
percent,  oxyquinoline  benzoate,  and 
trolamine  (triethanolamine)  combined 
with  fatty  acids  to  form  a  soap 
compound,  plus  a  phenol  derivative 
that  is  currently  marketed  over-the- 
counter  and  is  indicated  for  use  in  the 
prevention  of  venereal  disease  (syphilis 
and  gonorrhea)  (Kef.  1).  The  comment 
included  a  historical  review  and 
information  on  in  vitro  activity  of  one 
of  the  ingredients.  According  to  the 
comment,  in  1905  the  discovery  was 
made  that  calomel  in  combination  with 
fats  is  an  effective  germicide  against 
Treponema  pall jduin  (T.  pallidum),  the 
causative  organism  of  syphilis.  Later, 
calomel  was  stated  to  be  active  against 
Neisseria  gonorrhoeae  (N.  gonorrhoeae) 
(the  causative  organism  of  gonorrhea). 

This  combinauon  of  ingredients  and 
the  indication  of  prevention  of  s>-philis 
and  gonorrhea  have  not  been  reviewed 
by  any  OTC  advisory  review  panel. 
However,  because  a  claim  is  made 
indicating  antimicrobial  activity  and  the 
product  contains  calomel,  which  is 
already  included  in  the  rulemaking  for 
OTC  topical  antimicrobial  drug 
products,  the  agency  believes  it  is 
appropriate  to  leview  this  combination 
and  labeling  claim  in  this  amended 
tentative  final  monograph. 

The  in  vitro  eff»x:tiveness  test 
described  in  the  comment  (Ref.  1)  is  a 
zone  of  inhibition  test  comparing  the 
germicidal  activity  of  calomel,  phenol, 
and  organic  silver  salts  against  S.  aureus 
as  an  indicator  of  activity  against 
syphilis  (T.  pallidum)  and  gonorrhea  [N. 
gonorrhoeae).  According  to  the 
submission,  the  causative  organisms  are 
not  viable  in  vitro  and  were  not  used  in 
the  testing.  The  agency  points  out  that 
it  is  possible  to  isolate  and  subculture 
isolates  of  N.  gonorrhoeae  for  in  vitro 
antimicrobial  testing  (Ref.  2),  but  T. 
pallidum  cannot  be  grovra  in  vitro  (Ref. 
3).  The  agency  does  not  consider  the  in 
vitro  test  against  S.  aureus  to  be 
adequate  to  support  a  claim  of 
prevention  of  syphilis  and  gonorrhea. 

In  a  separate  rulemaking  for  mercury- 
containing  drug  products  for  topical 
antimicrobial  use,  calomel  v/as 
reviewed  by  the  Miscellaneous  External 
Panel  (47  FR  436  at  440).  That  Panel  did 
note  that  calomel  "has  been  used  in  the 
past  by  it.  unction  (rubbing  into  the  skin) 
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as  a  prophylactic  against  vonort-al 
disease  •   •   *••  bu»  placed  the 
ingredient  in  Category- 11  because 
"calomel  may  be  safe  as  a  topical 
antimicrobial  agent,  but  it  is  not 
effective  for  this  purpose." 

Although  it  is  apparent  that  calomel 
30  percent  would  be  considered  an 
active  ingredient,  it  is  not  clear  from  the 
available  information  whether  the  other 
ingredients  in  the  combination 
(oxyquinolinc  bcnzoate,  trolamine,  and 
phenol  derivative)  are  also  considered 
active  ingredients,  nor  are  the 
concentrations  of  these  other 
ingredients  slated  in  the  submission  and 
no  data  have  been  subinitted  to  the  OTC 
drug  review  on  these  ingredients  in 
relation  to  the  prevention  of  venereal 
disease.  Ln  the  absence  of  any  data,  none 
of  these  ingredients  are  considered  safe 
and  effective  for  this  use. 

The  comment  did  not  submit  any  in 
vivo  data  from  clinical  studies  to 
demonstrate  tliat  the  combination  of 
calomel,  oxyquinoline  benzoate. 
trolamine.  and  phenol  derivative  is  safe 
and  effective  for  use  in  the  prevention 
of  syphilis  and  gonorrhea.  Preliminary 
in  vitro  testing  against  jV.  gonorrhoeae 
should  be  conducted  before  any  human 
clinical  trials  are  done.  Then,  favorable 
results  from  two  well-controlled  clinical 
studies  in  humans  conducted  by 
qualified  investigators  in  two 
geographic  locations  (at  least  one  should 
be  within  tlie  United  States  of  America) 
are  needed  before  any  drug  product  can 
be  recognized  to  be  safe  and  effective  in 
preventing  syphilis  and  gonorrhea. 
Interested  individuals  should  consult 
with  the  agency  before  ir.itiating  any 
testing.  In  conclusion,  the  agency  is 
proposing  that  this  combination  of 
ingredients  indicated  for  the  prevention 
of  syphilis  and  gonorrhea  be  classified 
Category  II  in  this  amended  tentative 
final  monograph. 

The  agency's  detailed  comments  and 
evaluation  on  the  data  are  on  file  in  the 
Dockets  Management  Branch  (Ref.  4). 
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iV.  Comments  on  \  'esting 

26.  Numerous  c  )mments  addressed 
the  agency's  modi  ications  in  the 
Panel's  proposed  1 3sting  guidelines  (43 
PR  1210  at  1239  tc  1240).  the  agency's 
statements  on  fina  formulation  testing 
(43  PR  1211,  1224  and  1240),  and 
specific  protocols  or  upgradin3  ^n 
antimicrobial  ingrisdient  from  Category 
III  to  Category  I  (4;  PR  1242  to  1246). 
Stating  that  the  te:  ting  guidelines  were 
unclear  in  some  p  aces  and  pointing  out 
inconsistencies  be  ween  the  guidelines 
and  tlie  agency's  n  sponscs  to  comments 
at  43  PR  1211  and  1223  to  1227,  a 
number  of  commei  its  requested 
clarification  or  proposed  modifications 
of  a  number  of  iter  is  in  the  guidelines. 
Several  commen  ts  requested  specific 
information  or  sub  tiitted  protocols  for 
testing  Category  III  ingredients.  One 
comment  requestei  I  that  manufacturers 
be  permitted  to  del  ermine  which 
protocol  to  follow  o  establish  safety  or 
effectiveness  of  an  ingredient.  A  number 
of  comments  objec  ed  to  the  agency's 
consideration  of  th  3  testing  guidelines 
as  final,  and  urged  revisions  in  the 
guidelines  for  pub  ication  in  the  Federal 
Register. 

The  agency  ackn  iwledges  that  there 
were  some  inconsi  itencies  in  the  testing 
guidelines  for  safet  y  and  effectiveness 
proposed  in  the  pn  ivious  tentative  final 
rule.  The  agency  d(  ms  not  consider  the 
previous  testing  gu  defines  as  final.  The 
agency  is  clarifying  in  this  amended 
tentative  final  nion  Dgraph  that  all  final 
formulations  will  b  3  required  to  meet 
the  specifications  i  i  the  final 
monograph.  As  staled  in  section  I.N., 
comment  28.  the  a^  ency  is  proposing 
testing  procedures  n  §333.470  for 
evaluating  tlie  acti^  e  ingredient  in  pure 
form  as  well  as  in  t  le  complete 
formulation.  The  aj  ency  recommends 
that  manufactureis  use  these  procedures 
for  testing  the  final  formulations  of 
products  intended  or  health-care 
antiseptic  use.  Man  ufacturers  may 
propose  other  appr  )priate  testing 
procedures  subject  :o  agency  evaluation. 
a.s  requesttti.  The  d  ita  from'these  tests 
are  not  required  to  )9  submitted  to  PDA 
by  the  manufactiure  •.  However,  the 
agency  intends  to  use  these  procedures 
for  any  necessary  C(  impliance  testing. 
27.  Two  commen  ;s  pointed  out  an 
apparent  conflict  ir  the  agency's 
statements  concern  ng  safety  factor 
calculations  as  folk  ws:  At  43  PR  1240, 
the  agency  conclud  'd  that  a  minimum 
of  a  100-fold  safety  actor  should  apply 
to  the  exposure  dos ;  for  ingredients 
labeled  for  repeatec  dailv  use;  at  43  PR 
1 241 .  the  agency  sti  ted  that  if  the  safety 
factor  is  extrapolate  d  from  an  animal 
species  to  man,  con  ;idering  surface 


area,  the  highest  no-effect  dose  should 
be  used  for  the  multiplier,  and  in  the 
absence  of  complete  data,  a  100-fold 
safety  factor  should  be  applied  when 
translating  the  animal  highest  no-effect 
dose  to  man;  and  at  43  PR  1213  (.see 
comment  19).  the  agency  stated  that 
modifications  of  the  safety  factor  will  be 
allowed  for  specific  ingredients  where 
justified  by  risk-benefit  considerations. 
One  comment  suggested  that  a  safety 
factor  of  less  than  100-fold  be  acceptable 
when  scientific  investigation  of  good 
quality  shows  that  the  test  animals  used 
in  establishing  the  no-effect  dose  are 
similar  to  humans  with  respect  to 
metabolism  (biotransformation  and 
phannacokinetics)  and/or  tissue 
susceptibility.  Another  comment  stated 
that  a  more  reasoned  and  practical 
approach  would  be  to  require 
calculation  of  certain  safety  factors  as 
recommended,  and  indicate  in  a  general 
guideline  that  risk-benefit  ratios  based 
on  these  factors  would  determine  the 
relative  merits  of  the  product. 

The  agency  does  not  find  any  conflict 
in  the  various  statements  included  in 
the  previous  tentative  final  monograph. 
The  safety  factor  calculations  were 
included  merely  as  a  general  guideline. 
The  agency's  response  to  comment  19  at 
43  PR  1213  indiccted  that  the  agency 
would  retain  a  minimum  of  a  100-fold 
safety  factor  applied  to  the  exposure 
dose  for  ingredients  in  products  labeled 
for  repeated  daily  use.  However,  the 
agency  will  consider  modifications  of 
the  safety  factor  for  specific  ingredients 
where  justified  by  risk-benefit 
considerations  and  where  requests  are 
based  on  submitted  data.  While  the  100- 
fold  safety  factor  was  a  general 
guidehne  in  the  previous  tentative  final 
monograph,  the  agency  does  not  find  a 
need  to  include  a  gnneral  guideline  in 
this  amended  tentative  final  monograph. 

28.  Numerous  comments  requested 
clarification  of  the  criteria  required  to 
establish  effectiveness  for  each 
antimicrobial  product  class.  One 
comment  stated  that  the  "Testing 
Guidelines"  section  seems  to  indicate 
that  it  may  be  necessary  to  determine 
the  effect  oi  the  vehicle  on  the  active 
ingredient.  The  comment  contended 
that  this  provision  is  confusing  because 
the  preamble  discussion  in  the  tentative 
final  monograph  indicates  that  vehicle 
testing  will  not  be  necessary  ••*   *   * 
where  adequate  data  are  available  on  the 
active  ingredients  alone."  (See  43  PR 
1210  at  1224.)  Another  comment  stated 
that  the  Cade  handwashing  test  can  only 
be  conducted  if  the  antimicrobial  is 
placed  in  a  vehicle  and  noted  that  the 
antimicrobial  is  never  used  by 
consumers  in  its  raw  form;  therefore, 
efficacy  testing  on  the  raw  antimicrobial 
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ingredit::it  should  not  be  required.  A 
third  comment  stated  that  the  overall 
antimicrobial  effectiveness  of  a  topically 
applied  product  is  a  function  of  the  total 
formulation  rather  than  a  single 
ingredient.  Another  comment  added 
that  if  an  individual  product 
formulation  must  be  tested,  end/or  the 
tpsting  of  a  product  vehicle  is 
considered  essential,  then  such  testing 
requirements  must  be  specincdlly 
described.  Cifirg  the  defmifioii  of  an 
antiseptic  in  sociion  201  (o)  of  the  act  (21 
U.S.C.  321(0)),  one  comment  asserted 
that  the  definiticn  requires  that  the 
fi)itimicrobiai  product  kill  or  inhibit  the 
growth  of  micro-organisms  en  the  skin. 
The  comment  proposed  t]^at  efficacy  can 
be  demonstrated  by  shewing  thnt  the 
preparation  produces  a  quantitative 
reduction  in  Lhe  levels  of  normcJ  -.kin 
r.ora  and/or  inhibition  of  bacterial 
feroHth  in  vitio.  Two  comments  pointed 
o:it  that  the  '•ModiHed  Cade  Frocedure" 
handwashing  test  (43  FR  1210  at  1243) 
Fpecifies  a  one-leg  reduction  of  bacteria, 
but  the  proce  dure  fails  to  indicate  how 
many  uses  or  days  of  use  of  test  product 
should  produce  tlie  reduction.  Other 
comments  requested  that  no  upper  limit 
be  sot  for  bacterial  hand  counts,  that  the 
lower  limit  of  1.5x106  per  hand  bo  the 
only  criteria  for  subject  selection,  and 
that  minimal  hand  count  reduction  be 
defined  in  the  test  protocols  for  surgical 
hrnd  scrub  and  health-care  personnel 
handwash  products.  Another  com.raent 
suggested  that  modification  of  the 
"Sampling  technique  and  tim-js" 
(paragraph  6)  of  the  protocol 
"Effectiveness  Testing  of  Surgical  Hand 
Scrub  (Glove  Juice  Test)"  (43  FR  1243) 
v.as  needed  bc?cause  the  protocol  did 
not  indicate  the  volume  of  sampling 
solution  but  only  stated  that  the  volume 


*  should  be  "kept  constant"'  for  all 
tests.  The  comment  recommended  that 
the  agency  specify  a  range  of  50  to  IPO 
niL  of  sampling  solution  in  crdei  to 
provide  consistent  and  rep  reducible 
results. 

The  agency  has  car'fullv  -ovicwcd  the 
commo.iir,  exis'ing  data.  ai?d  other 
infonnnti:,n,  and  is  clarifying  the 
effectiveness  ciirnria  for  health-caie 
antiseptics  in  this  tentative  final 
rr.onograph. 

In  order  for  an  antisepdc  ingredient  to 
bo  generally  recognized  ?s  effective  for 
use  as  an  antiseptic  handwash  or  health- 
care personnel  handwash,  patient 
preoperative  skin  preparation,  and/or 
surgical  hand  scrub,  it  must  have 
existing  data  from  well  designed  clinical 
studies  demonstrating  effectiveness.  The 
agency  believes  tliat  it  is  important  to 
correlate  effecti\  eness  data  from  clinical 
studies  with  effectiveness  data  from  in 
vitro  studies  on  the  activity  of  the 


vehicle  and  active  ingredient  ' 
individually,  .so  that  the  germicidal 
contribution  of  the  antiseptic  ingredient 
to  the  total  formulation  can  be  fully 
characterized.  As  stated  in  the  testing 
guidelines  in  the  previous  tentative  final 
monograph,  at  43  FR  1240.  •*   *   'there 
should  he  demonstration  that  tho 
formulated  product  is  better  than  the 
\  .*hicle  alone.  Testing  of  (he  complete 
fcnnubtion  of  Category  III  ingredients 
*   *   *  is  necessary  to  judge  !hc 
i-nportanre  of  the  vehicle  in  the  release 
of  the  active  ingredient  as  v^ell  as  the 
influence  of  fonnulation  on  aspects  of 
c  'eciivcneus  *   *   *."  The  agency 
believes  that  infnnnation  on  (he'in  vitro 
octivily  of  the  active  ingredient  alone 
h.dp.s  to  char.icterize  its  antiseptic 
aaivity  independent  of  formulation  and 
h-!ps  to  further  define  formulation 
e^'"ects  on  the  antinucrobidl  ingredient. 
Therofcrc,  tlia  r.goncy  is  proposing  thef 
in  vitro  studies  of  the  ant'nncr'jbir.l 
Ectivity  of  heailh-care  antiseptic  drug 
produrts  covered  by  §  333.470(a)(l)(i) 
and  (a)(l)(ii)  be  conducted  on  the  active 
ingredient,  the  vehicle,  and  the  final 
formulation.  Manufacturers  are  to  have 
such  data  in  tlicir  files  for  products 
containing  ingredients  included  in  the 
monograph. 

In  this  amended  tentative  final 
r.onograph,  the  Egcncy  is  proposing  that 
the  in  vitro  antimicrobial  activity  of  the 
antiseptic  ingredient,  the  vehicle,  and 
the  formulated  product  be  ch.^racterized 
by  t)-,e  determination  of  their 
antimicrobial  spectrum  and  by  minimal 
inhibitory  concentration  determinations 
performed  against  selected  organisms 
v'..\no  methodology  established  by  the 
National  Committee  for  Clinical  ' 
l.dboratoiies  Standards  (NCCLS)  (Ref.  1). 
Because  the  principal  intended  use  of 
t!  ese  health-care  antiseptic  drug 
p  oducts  is  tJie  prevention  of 
nosocomial  or  hospital  acquired 
infections,  the  pgency  concludes  that 
t':ese  productr.  should  be  able  to 
dt-monstrate  in  vitro  activit"  against  a 
niicrobial  spertrjm  that  rtn-ris  this 
i.se.  Since  1970,  the  National 
^>'^t;ocomial  Infection  Sunoillance 
System  (N'NIS)  has  collected  and 
analyzed  data  on  nosocomial  pathogens 
reported  to  the  Centers  for  Disease 
Control  by  a  number  of  hospit?!s  who 
P'rforiTi  prospective  surveillance  on 
riosocomial  infections.  These  d.iia 
provide  an  indication  of  llic  mo-^t 
frr-quenf  ly  occurring  pathogens  at  four 
r  ajor  sll.^s  of  nosocomial  infection— the 
urinary  tract,  surgical  wounds,  lungs 
(pneumonia),  and  bloodstream.  The 
a::3ncy  believes  that  hea:th-care 
personnel  handwash,  surgical  hand 
scrub,  and  patient  preoperative  skin 


preparations  should  be  able  to 
demonstrate  in  vitro  effectiveness 
against  these  pathogens  as  well  as  the 
normal  resident  skin  Oora.  Therefore, 
the  agency  is  proposing  that  micro- 
organisms associated  with  the  most 
compionly  occurring  nosocomial 
infections  and  those  found  moct  often  in 
nosocomial  infections  of  high  risk 
patients  as  reported  by  the  NNIS,  for  the 
period  from  January  1985  through 
August  1983  (Rcf.  2),  be  included  in  the 
li-.t  of  micro-organisms  to  be  tested  in 
§  333.470fa)(l){ii).  The  agency  further 
concludes  that  this  proposed  list 
identifies  a  broad  spectrum  of 
entimicrobial  activity  tliat  is  also 
appropriate  for  homo  use  antiseptic 
handwash  products. 

The  agency  notes  that  neither 
filamentous  dermatophytic  ft*ngi  or 
viruses  are  included  in  the  NN'!S  n.-rort. 
More  recent  studies  (Re'"s.  3  and  4)  have 
reported  small  numbers  of  nc.so<;omidl 
infec'ionf.  associated  with  botli  of  these 
organisms.  However,  the  new  studies  do 
not  provide  sufficient  information  to 
assess  the  relative  importance  of  these 
organisms  as  a  cause  of  nosocomial 
infection.  Therefore,  the  agency  is  not 
proposing  to  include  filamentous 
dermatophytic  fungi  in  the  li:,t  of  micro- 
organisms to  be  tested,  as  proposed  in 
the  previous  in  vitro  effecti  v^eness 
testing  guidelines  (43  FR  1210  at  \2A\) 
end  is  continuing  to  propose  that 
\iruses  also  not  be  included.  The  agency 
recognizes  that  the  list  of  organisms  to 
L?  tested  may  need  updating  to  assure 
that  it  remains  reflective  of  current 
trends  in  the  microbial  etiology  of 
nosocomial  infections.  The  agency 
intends  to  update  the  list  as  U'nv  ' 
information  becomes  available.  Furthi;r, 
the  agency  invites  the  submission  of 
comments  and  specifically  data  on  thrj 
rule  of  other  organisms,  particuiaily 
viruses  and  filamentous  dermatophvlic 
fungi,  in  nosocomial  infections. 

In  addition  to  the  charactorizaticn  of 
the  in  vifo  spectrum  of  activity,  the 
agency  believes  that  information  en  how 
rapidly  these  antimicrobial  drug 
products  achieve  their  antimicrobial 
effect  is  necessary.  As  a  mear.s  of 
indicati.ng  how  quickly  these  products 
achieve  their  antimicrobial  effect,  the 
agency  is  proposing  in  vitro  time-kill 
cur\'es  of  the  formulated  drug  product 
as  part  of  the  testing  requirements.  Tiie 
agency  acknowledges  that  tliere  is 
currently  no  accepted  or  stcjidardized 
method  that  may  be  used  in  conducting 
this  type  of  study  and  invites  the 
submission  of  proposed  methods  that 
may  be  considered  as  applicable  to  this 
tost.  In  §333.470(a)(l)fiv)  of  the 
proposed  testing  regulations,  the  agency 
provides  guidance  on  the  development 
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of  such  methods.  However,  any  time-kill 
studies  submitted  to  the  agency  are  to  be 
conducted  on  a  10-fcld  dilution  of  thn 
formulated  product  against  the  ATCC 
strains  identified  in  §333.470(a)(l)(ii)  of 
the  proposed  tasting  regulations  and  are 
to  include  enumeration  at  times  at  0.  3, 
6.  9, 12. 15,  and  30  minutes. 

With  regard  to  proof  of  clinical 
effectiveness,  the  agency  is  proposing 
specific  criteria  for  final  formulations  of 
antiseptic  handwashes  cr  health-care 
personnel  handwashes,  patient 
preoperative  s!dn  preparations,  and 
surgical  hand  scrubs  that  are  based  on 
the  recommendations  of  the  Panel  and 
agencv  experience  in  evaluating  the 
effectiveness  of  these  types  of  drug 
products,  as  follows. 

For  antisoptic  handwash  or  health- 
care persor.nel  handwash  products,  the 
agency  is  proposing  tlie  foliov.'ing 
critoria:  (1)  A  2-logio  reduction  of  the 
indicator  organism  on  each  hand  within 
5  minutes  aftur  the  first  wash  and  (2)  a 
3-logio  reduction  in  the  indicator 
organism  on  each  hand  widiin  5 
minutes  after  llie  tenth  wash,  when 
tested  by  a  modification  of  the  standard 
procedure  for  the  evaluation  of  health- 
care personnel  handwash  formulations 
published  by  the  American  Society  for 
Testing  and  Materials  (ASTMj  {Ref.  5). 

For  patient  preoperative  skin 
preparations,  the  agency  is  proposing 
the  following  criteria:  (i)  A  2-login 
reduction  of  the  microbial  fiora  per 
square  centimeter  of  an  abdominal  test 
site.  (2)  a  3-log,o  reduction  of  the 
microbial  flora  per  square  centimeter  of 
a  groin  test  site  within  10  minutes  from 
a  matched  control  area,  and  (3)  the 
suppression  of  bacterial  growth  below 
baseline  for  6  hours,  v.hen  tested  by  a 
modification  of  the  standard  procedure 
for  the  evaluation  of  patient 
preoperative  skin  preparations 
published  by  the  ASTM  (Ref.  6).  The 
agency  believes  that  the  revised 
effectiveness  criteria  more  closely 
reflect  the  conditions  of  product  use. 
i.e..  on  a  number  of  different  body  sites, 
each  supporting  different  numbers  of 
resident  skin  fiora.  In  addition,  although 
persistence  of  effect  was  not 
recommended  by  the  Panel  as  a 
requirement  for  these  drug  products,  the 
agency  believes  that  persistence  of 
antimicrobial  effect  would  suppress  the 
growth  of  residual  skin  fiora  not 
removed  by  preoperative  prepping  as 
well  as  transient  micro-organisms 
inadvertently  added  to  the  operative 
field  during  the  course  of  surgery  and 
reduce  the  risk  of  surgical  woimd 
infection.  Based  on  the  proposed 
effectiveness  criteria  for  this  product 
class,  the  agency  is  proposing  a  revised 
definition  of  a  patient  preoperative  skin 
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In  that  same  final  rule,  tl-;e  agency 
acknowledged  that  hexachlorophene 
containing  surgical  scrub  drug  products 
are  substantive  in  their  action  and  do 
not  produce  an  initial  high  reduction 
but  with  repeated  use  are  ef.fpctive  in 
reducing  the  resident  skin  flora  and 
suppressing  bacterial  growth  in  the 
user's  glove  for  up  to  6  hours.  Based  on 
a  lack  of  available  products  capable  of 
producing  both  an  initial  high  "reduction 
in  the  resident  skin  flora  and  a 
prolonged  microbial  suppression 
marketed  at  tlie  time  of  the  agancy's 
action  on  the  ingredient  in  1972,  the 
agency  agreed  with  the 
recommendations  of  its  Antimicrobial  I 
Panel  and  concluded  that  the  ingredient 
should  continue  to  be  marketed  for  use 
as  a  surgical  scrub  aiid  for  handwashing 
as  part  of  patient  care.  The  agency  stated 
its  intention  to  reconsider  its  criteria  for 
evaluating  such  products  in  light  of  risk- 
benefit  judgments  as  new  products 
containing  both  attributes  become 
available  (42  FR  03771). 

Since  that  final  rule  was  issued  in 
1S77,  data  have  beon  submitted  to  the 
agency  demonstrating  the  effectiveness 
of  surgical  l^nd  scrub  formulations 
capable  of  producing  an  initial  l-logm 
reduction  and  a  suppression  of 
microbial  growth  in  the  wearer's  glove 
for  up  to  6  hours.  (See  section  I.E., 
comm.ent  10  on  alcohol  and  section  1. 1., 
comment  17  on  povidcne-iodine.)  The 
agency  notes  that  the  persistence  of  the 
antimicrobial  effect  demonstrated  by  an 
alcohol-containing  surgical  hand  scrub 
formulation  was  provided  by  a 
preservative  agent  in  the  vehicle.  Based 
on  liie  new  data,  the  agency  has 
concerns  about  the  risk  associated  with 
the  initial  use  of  substantive  surgical 
hand  scrub  formulations,  and  with  the 
use  of  these  formulations  after  extended 
lapses  in  their  routine  use.  Therefore, 
the  agency  is  proposing  that  all  surgical 
hand  scrub  formulations  must 
demonstrate  an  initial  one-log  reduction 
in  the  bacterial  flora.  The  agency  invites 
comment  on  the  u.-.e  of  subst.^ntivs 
antimicrobials  in  health-care  .">  'isoptic 
drug  products.  Based  on  the  re    ied 
effectiveness  criterion  for  these  drug 
products,  the  agency  is  proposing  a 
revised  definition  of  a  surgical  hand 
scrub  drug  product  in  §  333.403(c)(3)  as 
follows:  "An  antiseptic  containing 
preparation  that  significantly  reduces 
the  number  of  micro-organisms  on 
intact  skin;  it  is  broad  spectrum,  fast 
acting,  and  persistent." 

The  agency  believes  that  the  modified 
ASTM  procedures  for  the  testing  of 
health-care  or  antiseptic  handwashes, 
surgical  hand  scrubs,  and  patient 
preoperative  skin  preps  being  proposed 
for  inclusion  in  the  testing  requirements 
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provide  protocols  that  are  appropriate 
for  the  final  formulation  testing  of  these 
drug  products.  The  proposed  protocols 
describe,  in  detail,  study  conditions  and 
materials  to  be  used  and  address  the 
concerns  raised  by  the  comments.  For 
instance,  the  proposed  protocol  for  the 
testing  of  surgical  hand  scrub  products 
includes  a  baseline  criterion  for  subject 
selection  of  equal  to,  or  greater  than.  1.5 
X  10*  bacteria  per  hand  and  specifies 
that  a  50  to  100  raL  volume  of  sampling 
is  to  be  used.  The  proposed  protocols 
also  specify  requirements  for  a  number 
of  areas  not  addressed  by  the  testing 
guidelines  proposed  in  the  previous 
tentative  final  monograph.  For  example, 
they  address  statistical  aspects  of  study 
design  and  data  analysis,  and  the  use  of 
neutralizers.  A  positive  control  is 
included  in  the  protocols  as  a  means  of 
validating  the  testing  procedure, 
equipment,  and  facilities.  The  agency 
believes  that  the  proposed  protocols  for 
the  testing  of  these  products  provide  a 
consistent  approach  to  the  effectiveness 
testing  of  health-care  persormel 
handvifashes,  surgical  hand  scrubs,  and 
patient  preoperative  skin  preparations. 
The  agency  is  incorporating  the  above 
criteria  and  testing  requirements  in 
proposed  §  333.470  of  this  tentative 
final  monograph  and  invites  specific 
co.mment  on  them  at  this  time.  After 
revievk'ing  any  submitted  comments  or 
data,  the  agency  may  revise  the  testing 
requirements  and  procedures  prior  to 
establishii^  a  final  monograph.  The 
agency  also  recognizes  that  the  test 
procedures  mey  need  to  be  revised 
periodically  to  reflect  new  iniormaticn 
and  newer  techniques  that  are 
developed  and  proven  adequate. 
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II.  The  Agency's  Amended  Tentative 
Final  Monograph 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  11  and  Category 
in  Conditions 

1.  Sumniaiy  of  Ingredient  Categories 

^  The  agency  has  carefully  reviewed  the 
cl.iimed  active  ingredients  submitted  to 
this  administrative  record  (Docket  No. 
75N-0183),  which  includes  the 
following:  the  advance  notice  of 
proposed  rulemaking  (39  FR  33103)  and 
previous  tentative  final  monograph  (43 
FR  1210)  for  OTC  topical  antimicrobial 
drug  products,  the  advance  notice  of 
proposed  rulemaking  for  OTC  topical 
alcohol  dnjg  prod-JCts  (47  FR  22324), 
and  the  advance  notice  of  proposed 
rulemaking  for  OTC  topical  mercury- 
containing  drjg  products  (47  FR  436). 
Based  upon  the  available  information, 
including  clinical  and  marketing 
history,  as  well  as  the  recommendations 
of  the  Miscellaneous  External  Panel,  tlie 
agency  is  proposing  a  tentative 
classification  for  OTC  health-care 
antiseptic  active  ingredients. 

Many  of  the  ingredients  included  in 
the  tabulation  bclcw  are  in  Category  II 
and  Category  III  because  of  no  data  or 
a  lack  of  data  on  use  as  a  health-care 
antiseptic.  However,  all  the  ingredients 
have  been  included  as  a  con<.  cnionce  to 
the  reader.  The  agency  sp-r:'..  aiiy 
invites  comment  and  addiuona!  data  on 
these  ingredients. 

The  advance  notice  of  proposed 
rulemaking  for  alcohol  drug  products 
for  topical  antimicrobial  OTC  human 
use  (47  FR  22324.  May  21.  1982)  is 
being  incorporated  into  this  amended 
tentative  final  monograph.  In  that 
proposed  monograph,  the  Miscellaneous 
External  Panel  recommended  that 
alcohol  60  to  95  percent  by  volume  in 
an  aqueous  solution  denatured 
according  to  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  regulations  at  27 
CFR  part  21  and  isopropyl  alcohol  50  to 
91.3  percent  by  volume  in  an  aqueous 
solution  be  classified  as  Category  I  for 
topical  antimicrobial  use.  The  following 
indications  v*ere  proposed: 

(1)  "For  first  aid  use  to  decrease  germs 
in  minor  cuts  and  scrapes." 


(2)  "To  decrease  germs  on  the  skin 
prior  to  removing  a  splinter  or  other 
foreign  object." 

(3)  "For  preparation  of  the  skin  prior 
to  an  injection."  (See  the  advance  notice 
of  proposed  rulemaking  for  OTC  alcohol 
drug  products  for  topical  antimicrobial 
use,  in  the  Federal  Register  of  May  21 
1982.  47  FR  22324.) 

Based  upon  submitted  data  and  the 
conclusions  of  the  Miscellaneous 
External  Panel,  the  agency  is  including 
alcohol  as  a  Category  I  surgical  hand 
scrub,  patient  preoperative  skin 
preparation,  and  antiseptic  handwash  or 
health -care  personnel  handwash  (see 
section  I.E.,  comment  10).  While  no 
comments  submitted  data  on  health-care 
uses  of  isopropyl  alcohol,  the  agency 
notes  that  one  comment  (Ref.  1 )  from  a 
manufacturer  requested  that  the  OTC 
alcohol  drug  products  monograph 
provide  the  labeling  indication, 
"antibacterial  handwash."  The  same 
manufacturec  provided  a  submission 
(Ref.  2)  to  the  Miscellaneous  External 
Panel  on  a  combination  product 
containing  isopropyl  alcohol  50  percent 
and  oxj-quinoline  sulfate  0.125  percent 
for  use  as  a  germicidal-fungicidal  v.  ash. 
However,  the  Panel  disbanded  before  it 
was  able  to  review  the  submission, 
which  contained  labeling  for  a  currently 
marketed  product  and  in  vitro  studies  of 
the  product's  bactcrii)cidal  activity.  \'o 
in  vivo  effectiveness  data  were 
submitted  for  tl:e  use  of  isopropyl 
alcohol  as  an  antiseptic  handwash  or 
health-care  personnel  handwash, 
patient  preoperative  skin  preparation,  or 
surgical  hand  scrub. 

Based  on  the  lack  of  data  for  the  use 
of  isopropyl  alcohol  as  an  antiseptic 
handwash  or  health-care  personnel 
handwash  and  surgical  hand  scrub,  the 
agency  is  phcing  the  ingredient  in 
Category  III  for  these  uses.  The  agency 
invites  data  on  these  uses  of  isopropyl 
alcohol.  As  discussed  in  section  I.E., 
comment  10,  the  agency  is  including  the 
Panel's  recommended  indication  "for 
the  preparation  of  the  skin  prior  to  an 
injection"  as  an  additional  Category  1 
indication  for  patient  preoperative  skin 
preparations  containing  alcohol.  Based 
on  the  Panel's  recommendations,  the 
agency  is  also  proposing  isopropyl 
alcohol  as  a  Category  I  patient 
preoperative  skin  preparation  for  this 
indication.  However,  based  on  the  lack 
of  data  on  the  use  of  isopropyl  alcohol 
for  more  general  patient  preoperative 
skin  preparation  use,  the  agency  is  not 
proposing  isopropyl  alcohol  as  Category 
I  for  the  other  patient  preoperative  skin 
preparation  indications  included  in 
§  333.460(b)(1),  i.e.,  "for  the  preparation 
of  the  skin  prior  to  surgery  '  and  "helps 
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to  reduce  bacteria  that  potentially  can 
cause  skin  infection." 

The  agency  has  evaluated  standard 
textbooks  and  published  data  on  the 
effectiveness  of  isopropyl  alcohol  used 
topically  on  the  area  prior  to  an 
injection  (Refs.  3,  4,  and  5).  The 
minimum  effective  concentration  of 
isopropyl  alcohol  for  this  use  is  70 
percent.  Further,  the  agency  is  not 
aware  of  any  information  concerning  the 
use  of  isopropyl  alcohol  below  70 
percent  for  this  indication.  Therefore, 
the  agency  is  proposing  to  include 
isopropyl  alcohol  70  to  91.3  percent  in 
Catogorv- 1  for  use  as  a  patient 
preoperative  skin  preparation  for  the 
limited  indication  "for  the  preparation 
of  the  skin  prior  to  an  injection". 

The  Miscellaneous  External  Panel 
recommended  that  drug  products 
containing  alcohol  and  isopropyl 
alcohol  bear  the  following  warning: 
"Flammable,  keep  away  from  fire  or 
name,"  (47  FR  22324  at  22330).  The 
agency  concurs  with  the  Panel's 
recommended  warning  and  is  proposing 
this  warning  in  §  333.450(c)(4)  of  this 
tentative  final  monograph.  In  order  to 
ensure  the  warning's  prominence,  the 
agency  is  further  proposing  that  it 
appear  in  boldface  type  and  as  the  first 
warning  imraedialel'v  following  the 
heading  "WARNINGS". 

The  agency  is  aware  of  ten  reports 
(Refs.  6  and  7)  of  first  and  second  degree 
bums  occurring  in  patients  undergoing 
electrocautery  procedures.  The  burns 
were  caused  by  the  ignition  of  the 
isopropyl  alcohol  in  patient 
preoperative  skin  preparations 
containing  chlorhe.xidine  glucon^ite  or 
povidone-iodine  in  70  percent  isopropyl 
alcohol.  The  reports  indicate  that  these 
incidents  have  occurred  despite  the 
presence  of  detailed  warnings  in  the 
products'  labeling  cautioning  that  the 
products  are  flammable  until  dry  and 
should  not  be  allowed  to  pool  on  body 
surfaces  or  should  not  be  used  in 
conjunction  with  electrocauter\' 
procedures  until  dry  (Refs.  8  and  9). 
Based  on  these  reports,  the  agency 
tentatively  concludes  that  patient 
preoperative  skin  preparations 
containing  isopropyl  alcohol  in 
concentrations  of  70  percent  or  more 
cannot  be  edequately  labeled  to  allow 
the  safe  use  of  these  drug  products  in 
conjunction  with  electrocautery 
procedures.  Therefore,  the  agency  is 
proposing  that  patient  preoperative  skin 
pi-c-parations  containing  isopropyl 
alcohol  in  concentrations  of  70  percent 
or  more  bear  the  following  Inbei 
warning:  "Do  not  use  with 
electrocautery  procedures."  The  agency 
is  furtiier  proposing  that  the  proposed 
warning  immediately  follow  the 
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chlorobutanol  are  not  being  classified  in 
this  rulemaking  for  health-care 
antiseptic  drug  products. 

The  agency  published  an  advance 
notice  of  proposed  rulemaking  for 
mercury-containing  drug  products  on 
January  5, 1902  (47  FR  436).  That 
notice,  based  upon  the 
recommendations  of  the  Miscellaneous 
External  Panel,  proposed  to  classify 
OTC  mercury-containing  drug  products 
for  topical  antimicrobial  use  as  not 
generally  recognized  as  safe  and 
effective  and  as  being  misbranded.  The 
agency  received  no  comments.  The 
Panel  classified  the  mercurial 
ingredients,  as  a  group,  in  Category  II; 
some  for  lack  of  safety,  some  for  lack  of 
efficacy,  and  otiiers  due  to  a  lack  of  both 
safety  and  efficacy.  However,  in  the  first 
aid  antiseptic  segment  of  this  amended 
tentative  final  monograph,  several 
mercury-containing  OTC  topical 
antimicrobials  have  been  reclassified 
from  Category  II  to  Category  III  for 
effectiveness.  Mercurial  ingredients 
placed  in  Category  II  for  safety  were  not 
reclassified.  The  ingredients  reclassified 
are  calomel,  merbromin,  mercufenol 
chloride,  and  phenylmercuric  nitrate. 
This  change  was  made  in  keeping  with 
the  revised  effectiveness  criteria  for  the 
drug  product  categorj'  "first  aid 
antiseptic."  which  were  not  available  at 
the  time  the  Miscellaneous  External 
Panel  evaluated  the  effectiveness  of 
mercurial  ingredients.  (See  56  FR  33C44 
at  33672.)  The  agency  is  unawtre  of  any 
clinical  data  ormarkeiing  histor\-  for  the 
use  of  mercury-containing  drug 
products  as  health-care  antiseptics. 
Consequently,  these  drugs  have  not 
been  classified  as  health-care 
antiseptics.  In  addition,  the  agency  has 
reviewed  submitted  data  on  two 
combinations  containing  mercurial 
ingredients  and  proposes  a  C;j;  ■    -ry  II 
classification  for  these  combinuacns. 
(See  section  I.M..  comments  24  and  25.) 

In  the  previous  tentative  final 
monograph,  the  agency  concluded  that 
cloflucarban  and  triclocarban  are  not 
generally  recognized  as  safe  and 
effective  for  use  as  a  patient 
preoperative  skin  preparation,  surgical 
hand  scrub,  and  heallh-care  personnel 
handwash.  The  Panel  reviewed  safety 
and  effectiveness  data  on  these 
ingredients  formulated  as  a  bar  soap  and 
classified  them  in  Category  III  as  a 
health-care  personnel  handwash  when 
formulated  as  a  bar  soap  (39  FR  33103 
at  33124  and  33126).  No  safety  and 
effectiveness  data  for  the  use  of 
clofucarban  in  the  other  health-care 
antiseptic  drug  product  classes  were 
submitted  to  tiie  OTC  drug  review;  no 
data  were  reviewed  by  the  Panel;  and  no 
data  were  received  by  the  agency. 
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Cloflucarban  is  therefore  considered  to 
be  outside  this  monograph  except  as  a 
hoalth-care  po^sonner h.^ndwash 
(formulated  as  a  bar  soap).  Accordingly, 
clonucarban  remains  Category  II  as  a 
health-Cdrr  antiseptic  fr,r  use  as  a 
pati?:nt  preoperative  skin  preparation 
and  surgic-.l  scrub  and  Category  III  as  an 
antiseptic  hariOHMsh  or  heakh-carc 
personnel  handwash. 

Addiii.jnf-1  !,a[e:y  data  and 
inforrnaticin  wxre  submitted  to  the 
agency  on  tric;.>-aj-ban  formulated  as  a 
soap.  As  discussed  in  the  segment  of 
this  rjlemak-ng  cc^-cring  first  aid 
antiseptics  (56  FK  3?6-44'ai  33664).  the 
agency  has  reviewed  a  chronic  toxicity 
study  and  otrier  infcrraation  and 
determined  that  tiiclocarban  ran  be 
recognized  as  safe  for  OTC  daily  tcpical 
use  in  a  concentration  of  1.5  percent. 
However,  no  effectiveness  data  were 
submitted  for  any  boalth-care  antiseptic 
uses  of  this  i.^gredient  and  the  agency  is 
'  classifying  trir;Iocajban  in  QUcgorj-  III  as 
an  antiseptic  handw.-.sh  or  hcalfb-care 
personnel  handv.ash,  patient 
preoperativ?  skin  preparation,  and 
surgical  hand  scrub.  In  the  previous 
tentative  final  monograph,  the  agency 
placed  tha  combination  of  clofiucarban 
and  triclocarban  in  Category  III  (43  FR 
1210  at  1230)  to  be  "used  in 
antimicrobial  soap  *  *  *".  No 
additional  data  were  submitted  on  this 
combination.  Therefore,  the 
combination  of  clofiucarban  and 
tficlocarban  rem^ains  in  Categorv-  III  for 
antiseptic  handwash  or  health-care 
pTscnnel  handwash  uses. 
Based  upon  the  Panel's 
recommendations  on  phenol,  in  the 
previous  tentative  final  monograph,  the 
agency  classified  phenol  less  than  1.5 
percent  as  Categosy  III  and  phenol 
greater  than  1.5  perc(;nt  as  Catcgor>'  il 
for  use  as  a  heahh-care  person-] 
b£^-:d-.v:;ch,  p.:it:?nt  preoperativo  i:kin 
prepardUon.  and  surgical  hand  scmb  (43 
FR  1227  and  1229).  Hexvlresorcinol  was 


also  clasf  ified  in  Category  III  for  these 
uses  in  the  previous  tentative  final 
monograph  (43  FR  1229).  No  additional 
data  were  submitted  on  health-care 
antiseptic  uses  of  phenol  and 
hexylresorcinol  and  their  classifications 
are  unch-inged  in  this  amended 
tentative  final  monograph.  In  the 
previous  tentative  final  monograph,  the 
agency  classified  triple  dye  (a 
combination  of  gentian  violet,  brilliant 
green,  and  proflavine  hemisulfate)  in 
Category  II  as  a  health-care  personnel 
handwash,  patient  preoperative  skin 
preparation,  and  surgical  hnnd  scrub 
based  on  a  lack  of  safety  data  (43  FR 
1239).  No  additional  data  have  been 
submitted  and  the  ingrediant  remains  in 
Category  II  forhanilh-care  antiseptic 
uses. 

In  comment  85  of  the  previous 
tentative  final  m.oncgr.-iph  (43  FR  1223). 
the  agency  deferrr-d  classification  of 
several  ingredieiits  to  the  Misceli.ineous 
External  Panel.  Ad  of  the  ingredients 
have  been  classified  with  the  exception 
of  methyl  alcohol  and  gen'ian  violet  1 
and  2  percent  soluiions.  The 
Miscellaneous  External  Panel  at  its  38th 
meeting  placed  methyl  alcohol  in 
Category  II  as  an  OTC  topical 
antimicrobial  ingredient  for  both  safety 
and  effectiveness  (Ref.  1).  However,  this 
classification  was  not  included  in  the 
advance  notice  of  proposed  rulemaking 
for  OTC  alcohol  drug  products.  Tiie 
agency  agrees  with  this  classification. 
Farther,  the  egonry  is  not  aware  of  any 
use  of  methyl  alcohol  in  OTC  drug 
products,  except  as  a  denaturant. 
Gentian  violet  wis  reviewed  by  the 
Ad\  isory  Review  Panel  on  OTC  Oral 
Cavity  Drag  Products  and  placed  in 
Categor}-  HI  based  on  the  lack  of 
cffectiv3no'--s  data  fur  use  as. a  topical 
antimicroV '  \  ^r.  the  m^'ccus 
n.imbraiies ...  die  mouth.  The  agency  is 
not  aware  of  any  data  on  the  use  of 
gentian  violet  as  a  health-care  antiseptic 


and  places  this  ingredient  in  Categorv  III 
for  this  use. 

Reference 

(1)  Transcript  of  the  Proceedings  of  tin; 
39;h  Meeting  of  the  Advisory  Review  Pant.! 
on  OTC  Miscellaneous  Exlamal  Drug 
Products.  April  20. 1S80.  pp.  121-123. 

Fluorosalan  was  not  classified  as  an 
OTC  topical  antimicrobial  ingredient  in 
the  previous  tentative  final  monograph 
because  the  agency  stated  that  final 
regulatory-  action  had  been  taken  against 
"*   *   *  die  halogcnated  salicylanilider.. 
particularlv  *   *   *  fiuorosalan  (21  CFR 
310.30«)*    •    •••(43FRl210atl2:7). 
Although  no  comments  were  received, 
the  ageacy  notes  that  fluorosalan  was 
not  addressed  in  the  final  rule  for 
halogenatcd  salicylanilides  (21  CFR 
310.508).  published  in  the  Federal 
Register  of  October  30.  1975  '40  FR 
5027).  In  reviewing  the  Antimicrobial  I 
Panel's  recommendations.  Lhe  agency 
has  determined  that  the  Panel  did  not 
intend  to  include  fluorosalan  in  the 
group  of  halngenated  salicylani tides 
which  it  recommended  be  handled  more 
expeditiously  by  the  agency  in  a 
separate  Federal  Register  notice.  (See 
the  nodce  of  proposed  rulemaking  for 
certain  halogcnated  salicylanilides  as 
active  or  inactive  ingredients  in  drug 
and  cosmetic  products  (September  13 
1974,  39  FR  33102)  and  tlie  advance 
notice  of  proposed  nilemaking  for  OTC 
topical  antimicrobial  drug  prodijcts 
(September  13.  1974.  39  FR  33103  at 
33120).)  The  agency  affirm.s  the 
recommendation  of  the  Antimicrobial  I 
Panel  (39  FR  33121)  that  fiuorosalan  be 
classified  as  Category  II  for  use  in 
antiseptic  handwash,  health-care 
P'^rsonnel  handwasli.  patient 
preoperative  skin  preparation,  and 
surgical  hand  scrub  drug  pro<U-.;'s. 

Tne  fclbwing  charts  are  in'-'i.J'd  ry.s 
a  summary  of  the  cstegorizat;;-,     •>( 
health-care  antiseptic  active  ing-cdients 
proposed  by  the  agencv. 


TOPICAL  ANTIMICROBIAL  IfJORED-ENTS  ^  SUMMARY  OF  HEALTH-CaRE  ANTISEPTIC  ACTIVE  INGREDIENTS 


Active  ingredient 


Alcohoieo  to95  percent^ 

Benzalkonium  chloride '"!.."!!!!!"!!.".!!." 

Benzethonium  chloride  "".!""'."! 

Chlorhexidine  gluconate  ^ 

Chloroxyienol  !!!!."!!."!!."""!"!. ' 

Clofiucarban ."!!!!!!!!!."!!." 

Fluorosalan  !!.."!!."..."!^ 

Hoxachlorophene !...!!'.""!!! 

Hexylresorcinol  ""!."."!""..!. 

Iodine  Active  Ingredients:  

Iodine  complex  (ammoRium  ettier  sulfate  and  polyoxyethylene  sorbi 

tan  monolaurate)  2. 
Iodine  complex  (phosphate  ester  of  alkyla^'lcxy  polyethylene  glyccl) 
Iodine  tincture  U.S.P  a?^^'/  • 


Patient  preoperative 
skin  preparation 


I 

IliE 

l!!E 

(') 

ll!E 

II 

II 

II 

HIE 

NA 
HIE 


Antiseptic  handwash 
or  hea!th-care  per- 
sonnel handwash 


I 

IIISE' 
IliSE 

n 

iliSE 

IIISE 

II 

II 

IIIE 

!IIE 

IIIE 
NA 


Surgical  hand  scub 


lilSE 

IIISE 

{') 

IIISE 

11 

II 

II 

IIIE 

IIIE 

lilE 
NA 
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TOPICAL  Antimicrobial  Ingredients^  Summary  of  Health-Care  Antiseptic  Active  Ingredients— Continued 

Active  ingredient 


Iodine  topical  solution  U.S.P  

Nonylphenoxypcly  (ethyleneoxy)  ethanoliodine  ....!...."!!."...."....^ 

Poloxamer-iodine  complsx  

Povidone-*odine  5  to  10  percent  "."!!!!1.".".."1! 

Uridecoylium  chloride  iodine  complex  .^ !."'!."!."! 

Isopropyi  alcohol  70-91.3  percent*  !!.."."...""..! 

Mercufenol  chloride  *  !.."."!."."!" 

Methylbenzethonfum  chloride 

Phenol  (less  t.han  1.5  parcent)  L"!.."1.."!.".Z."! 

Phenol  (greater  than  1.5  percent)  .."!!!!!!!.."!!!!!!. 

Secondary  amyltricresols  ^  '''""'"""'"'. 

Sodium  oxychloroGene^  "" 

Tribron-isalan  3 "!."!".."!!!!.!..."!" 

Tric.ocarban ""!."..".!!.!!."!"!'.."!! 

Triciosan  '  "" 

Combinations 

Calomel,  oxyquinoiine  tjenzoate,  trlethanolarr,:r,e,  and  phenol  deriva- 
tive 2. 

Mercufenol  chloride  and  secondary  amyltricresols  in  50  percent  alco- 
hoP.  "^ 


Triple  Dye 


Sinole 


Alcohol  48  to  59  percent 

Hydrogen  peroxide  topical  solution  U.S.P. 

Isopropyi  alcohol  50  io  69  percent 


Eucalypto;  0.091  percent,  menthol  0.Q42  percent,  methyl  salicylate  0.0  >5  percent,  and  thymol  0.063 


rfl^nhf -!"^  T'^'^'^^M.  P  *°  ^"-^  ^'^""^  ^"'P^^^  ^"^  1  »o  3.6  pen  ;ent  metacresoi)  in  a  ratio  of  31 
Camphorated  phenold  0.-3  percent  camphor  and  ^.7  percent  phenol)  h  light  mineral  oH.  U.S.P.  vehicle 


Patient  preoperative 
skin  preparation 


I 

HIE 

hie 

I 

hie 

I 

hie 

hie 

hie 

II 

IIISE 
IliSE 

II 

HIE 

HIE 

II 

IIISE 
II 


Antiseptic  handwash 
or  health-care  per- 
sonnel handwash 


NA 

HIE 

HIE 

I 

HIE 

1IIE 

NA 

HiSE 

lilSE 

II 

HIE 

IIISE 

II 

HIE 

MiSE 

NA 

NA 
NA 


Surgical  hand  scrub 


NA 

HIE 

HIE 

I 

HIE 

HIE 

NA 

IIISE 

IIISE 

II 

HIE 

IIISE 

II 

HIE 

IIISE 

NA 

NA 

NA 


Ji^^^X^^'^F^^^^  "°-^'>  '■"  ^""'-'^^^b'^' '  Drug  I  'roducts  Atf.^.xe  Notice  of  Proposed  Rulemaking  (39  FR  33103)  and  Ten- 

^^^Sc^^  beSe'^^i^SJJg;^:;^!^^-  '''  -'^a  '--^ '"  ''-  -^-^  tentative  final  monograph. 

/ance  Nctioi  of  Proposed  I 

id  Cosmetic  Products  (40  FR  50527). 

5 — D&Tormi'ned  by  ttio  agency  to  b3  a  "new  drug '. 

Summary  of  Topical  Antimicrobial  Active  Ingredients  Not  Addressed  in  This  Rulemaking 


^^S^^:^  (39  FR  33103)  and  in  Certain  Halogenated 

- — S^safery:  t=effectiveness  '^  -v.^^^*/. 


ngredients 


Com  )inations 


percent  in  25.9  percent  alcohol. 


Cof  iplexes 


Ing^dients  not  classified  as  Category  I  as  a  health-care  antiseptic  because  the  agency  is  not 


Single  i  igredients 


Ammoniated  mercury 

Benzyl  alcohol 

Calomel  (Mereurous  clHcride) 

Chlorobiitanc! 

Gentian  violet 

Merbrom'n 

Mercuric  chloride  (Mercury  chloride) 

Mercuric  oxide,  yellow 

Mercuric  salicylate  — 

Mercuric  sulfide,  red 

Mercury 

Mercury  o.'sate 

Mercury  sulfide 

Methyl  alcohol 

Nitromersol 


aware  of  any  health-care  antiseptic  uses  for  these 
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SUMMARY  OF  TOPfCAL  ANTIMICROBIAL  ACTIVE  INGREDIENTS  NOT  ADDRESSED  IN  THIS  RULEM^KlNG-CoHtinued" 


Para-chlorcTiercuripherio) 

Phenylme.'curic  nitrate 

Thimerosal 

Vltromersol 

Zyioxin 


2.  Testing  of  Category  li  and  Categon,-  III 
Conditions 

Required  testing  procedures  for 
evaluating  the  effectiveness  of  the 
complete  formulation  of  a  health -care 
antiseptic  drag  product  arc  included  in 
proposed  §  333.470.  These  effectiveness 
testing  procedures  can  also  be  used  to 
demonstrate  the  effectiveness  of  active 
ingredients  not  in  a  final  formulation. 
Suggested  safety  testing  is  described  in 
the  previous  tentative  final  monograph. 
(See  43  FR  1210  at  1240  to  1242.) 

Interested  persons  may  communicate 
vvitfj  the  agency  about  the  subm.ission  of 
data  and  information  to  demonstrate  the 
safety  or  effectiveness  of  any  health-care 
antiseptic  ingredient  or  condition 
included  in  the  review  by  following  the 


procedures  outlined  in  the  agency's 
policy  statement  published  in  the 
Federal  Register  of  Soptomber  29  1081 
(46  FR  47740)  and  clarified  April  1. 
lv'33  (18  FR  1 1050).  That  policy 
siaton-ent  includes  procedures  for  the 
submis^ion  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons, 
and  agency  communications  on 
submitted  tost  data  and  other 
information. 

B.  Summary  of  the  Agency's 
Conclu^icns  Including  Changer,  in  the 
Panel's  Recommendaiions  and  in  the 
Agency's  Previous  Recommendutions 

FDA  has  considered  the  comments 
and  other  relevant  information  and  is 


amending  the  previous  tentative  final 
monograph  with  the  ch;'iig.!s  described 
in  FDA's  responses  to  the  comments 
aljove  and  with  other  changes  described 
in  the  summary  below.  A  summary  of 
the  ..h  inges  made  by  the  agi-ncy  in  this 
amended  tcr.t.btive  final  monograph 
follows. 

1.  A!!  of  the  section  numbers  for 
health -care  anliroptics  in  the  previous 
tentative  tinai  monograph  have  been 
redc-s:onated  in  Lhis  am;;.",dfnent.  As  a 
convenience  to  the  reader,  the  fallowing 
chart  is  included  to  show  these 
reriesignatinns. 


REDESIG^;ATED  SECTION  NUMBERS  OF  THE  TENTATIVE  FiNAl  MOfX)GRAPH  FOR  ANTIMiCR03!A 


iAL  Drl'G  Products 


Old  section  f-lo. 


General  Provisions: 

333.1  

v^33.3 

333.20 

333.30 

333.50 

333  80 

333.35  

333.8:' 

333.97 

333.99 


Section  name 


Scope 

Definitions  Active  Ingredients  

Antimicrobial  Scap 

Patient  Preoperative  Skin  Preparation 

Su'-gtcal  Hand  Scrub  Latxjling 

AntiTiicrobial  Soap 

HsalttvCare  Personnel  Handwash  

Patient  Preoperative  Skin  Preparation 

Surgical  Hand  Scrub 

Professional  Lat)elir.g  ] 


New 

section 

No. 


333.4C1 
333.403 
Deleted 
333.410 
333.410 
Deleted 
333455 
333.460 
333  465 
Deleted 


In  ciddition.  a  number  of  format  changes 
have  been  made  that  are  consistent  with 
the  format  used  in  recently  published 
tentative  final  and  final  monographs. 
2.  The  agency  is  proposing  the  term 
"antiseptic"  as  the  general  statement  of 
identity  for  the  product  categories  of 
patient  preoperative  skin  preparation, 
surgical  hand  scrub,  and  health-care 
personnel  handwash  drug  products.  The 
agency  is  also  providing  manufacturers 
the  option  to  provide  alternative 
statements  of  identity  describing  only 
the  specific  intended  use  of  the  product, 
e.g.,  surgical  hand  scrub.  When  the  term 
"antiseptic"  is  used  as  the  only 
statement  of  identity  on  a  single-use  or 
a  muhiple-use  producf.  the  intendad 


ur,e(s)  is  to  be  included  as  part  of  the 

indication.'v  For  multiple  use  products 
the  agency  .    jposes  that  a  statem.ont  of 
the  intende.]  usofs)  should  also  precede 
the  specific  dirc-clicns  for  each  use.  (See 
section  I.B..  comment  3.) 

3.  The  agency  is  proposing  that  the 
statement  of  identity  "antiseptic 
handwash"  m.ay  also  be  used  for  a 
hea'ith-care  personnel  handwash.  The 
agency  is  proposing  to  e.xpand  the 
ihdications  proposed  for  health-care 
personnel  handwash  drug  products  in 
the  previous  tentative  final  monogi-aph 
to  read,  "Handwash  to  help  reduce 
bacteria  that  potentially  can  cause 
disease"  or  "For  handwashing  to 
decrease  bacteria  on  the  skin"  (which 


may  be  followed  by  one  or  more  of  the 
following;  "after  changing  ditpers," 
"after  assisting  ill  persons."  (,r    ;;  .fore 
contact  with  a  person  under  i:i:;(hcal 
care  or  treatment.")  The  agency  is  also' 
proposing  "recommended  for  repeated 
use  '  as  another  allowable  indication  for 
this  product  class.  (See  section  I.B.. 
comment  5.) 

4.  The  agency  has  replaced  the 
previously  proposed  definition  of  an 
antimicrobial  (active)  i/igredient  with  a 
definition  of  an  "antiseptic"  drug  that  is 
consistent  with  the  definition  of  an 
antiseptic  in  section  201(o)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(0)).  The  agency  is  also 
including  a  definition  for  a  health-care 
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antiseptic  as  follows:  "^n  antiseptic 
containing  drug  product  applied 
topically  to  the  skin  to  help  prevent 
infection  or  to  help  prevent  cross 
contamination."  The  agency  has  also 
proposed  revised  definitions  for  patient 
preoperative  skin  preparations  and 
surgical  hand  scrubs  that  rcflort  the 
agency's  proposed  effectivcnr  ss  criteria 
fur  these  products.  (See  section  I.N., 
comment  28.)  In  addition,  the  agency 
has  made  minor  revisions  in  the 
definitions  of  a  hcalLh-care  personnel 
handwa.sh,  patient  prooperativo  skin 
preparation,  and  surgical  hand  scrub  to 
reflect  the  revised  terminology  being 
used  in  this  amended  tentative  final 
monograp'i. 

5.  Thn  aj?'incy  is  priding  to  this 
amended  tentative  final  monograph  a 
definition  of  broad  sp&ctrum  activity  as 
follows.;  A  properly  formulated  drug 
product,  containing  an  ingredient 
included  in  the  monograph,  that 
possesses  in  vitro  activity  against  the 
micro-organisms  listed  in 
§3.33.470(a](I)(ii),  as  demonstrated  by 
in  vitro  n'inimurn  inhibitory 
concenfration  determinftions  conducted 
.'.ccording  to  methodology  established  in 
!j  333.4 70(s}{l)(ii).  The  agency  is 
proposing  to  include  "broad  spectrum" 
in  the  definitions  of  the  three  product 
classes  included  in  this  tentative  final 
monograph.  (See  section  I.C,  comment 
6.) 

6.  The  agency  has  revievved  the  Other 
Ailowablt;  Statements  proposed  in  the 
previous  tentative  final  monograph  in 
S  333.85  for  health-care  personnel 
handwash,  in  §  333.87  for  patient 
preoperative  skin  preparation,  and  in 
§  333.97  for  surgical  hand  scrub  and 
determined  that  statements  such  as 
"contains  antibacterial  ingredient(s)," 
"contains  antimicrobial  ingrcdient(s)," 
rnd  "non-irritating,"  are  not  related  in 
a  significant  way  to  the  snfe  and 
effective  use  of  these  products  and  are 
not  necessary  on  products  intended 
primarily  for  health-care  professionals. 
Therefore,  the  agRncy  is  not  including 
these  s'r-nents  in  this  amended 
tentative  iinal  mnnograr)h.  The 
statement  "reccmniendod  for  repeated 
use,"  proposed  for  a  health -care 
personnel  handwash,  has  been  included 
83  an  "other  allowable  indication"  in 
proposed  §  333.455.  The  terms  "broad 
spectrum"  and  "fast  acting"  are 
included  in  Llie  definitions  of  all  three 
product  classes  and  Lhe  agency  does  not 
see  the  need  to  include  this  information 
in  the  required  labeling.  (See  section 
I.D.,  comment  7.) 

7.  The  agency  is  proposing  revised 
indications  for  patient  preoperative  skin 
preparations  in  order  to  more  precisely 
describe  the  intended  uses  of  these 
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reflect  the  conditions  used  when  the 
antiseptic  product  was  tested  according 
to  §  333.470(b).  In  adfiition,  based  on 
data  indicating  that  the  largest 
bioburden  of  tlie  hands  lies  in  the 
subungual  region  (Ref.  4),  the  agency  is 
proposing  that  the  directions  for  use  of 
surgical  hand  scrub  drig  products 
include  the  following  instructions  for 
the  trimming  and  cleansing  of  the  nails: 
"Clean  u.ndfT  nails  v.'ith  a  nail  pick. 
Nails  should  he  maintained  with  a  1 
millim=3ter  free  edge."' 
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1 1 .  The  agency  is  aware  that  some 
manufnclursrs  provide  technical 
information  relating  to  the  antimicrobial 
activity  of  tJielr  health-care  anti-^eptic 
d"ug  products  in  the  form  of  technical 
information  bulletins.  The  agency 
considers  such  bulletins  to  be  labeling 
under  the  provisions  of  the  act.  Section 
201(m)  of  the  act  (21  U.S.C.  321,'in)) 
defines  the  tenn  "labeling"  as  "ail  labels 
and  other  wrirts-n,  printed,  or  grcphic 
matter  (1)  upon  any  article  or  any  of  the 
containers  or  v/rappers,  or  (2) 
accompanying  such  article."  As 
labeling,  technical  infonnation  bulletins 
are  subject  to  tbe  OTC  drug  review. 

The  agency  has  no  objection  to  the 
inclusion  of  technical  information 
relating  to  the  antimicrobial  activity  of 
these  OTC  drug  products  in  the  labeling 
of  products  intended  for  health-care 
professionals  only.  Therefore,  in  this 
amended  tentative  final  monograph  the 
agency  is  proposing  that  manufacturers 
have  the  option  of  including  data 
derived  from  the  in  vitro  and  clinical 
effectiveness  tests  included  in  §  333.470 
of  the  proposed  monograph  as 
additional  labeling  for  products  labeled 
and  marketed  "For  Hospital  and 
ProfeGsiona)  Use  Only."  In  order  that 
such  additional  information  provide  a 
standardized  comparison  of  the 
effectiveness  of  these  OTC  drug 
products,  the  agency  is  further 
proposing  Uiat  only  data  on  the 
antimicrobial  activity  of  these  OTC  drug 
products  derived  from  the  effectiveness 
tests  included  in  §333.470  of  this 
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proposed  monograph  \ie  included  in  the 
labeling  of  these  OTC  drug  products.  At 
the  present  time,  claims  of  product 
effectiveness  against  organisms  other 
than  those  included  in 
§333.470{a)(l)(ii)  will  require  an  NDA 
containing  information  supporting  the 
deviation  from  the  monograph  in  accord 
with  §330.11. 

12.  Based  on  the  wound  healing  data 
from  studies  of  test  wounds  in 
laboratory  animals  that  were  discussed 
in  the  first  aid  antiseptic  segment  of  this 
amended  tentative  final  monograph 
(comment  37.  56  PR  33644  at  33662). 
the  agency  has  reevaluated  the  labeling 
for  iodine  tincture  as  a  patient 
preoperative  skin  preparation  and  is  not 
including  the  warning  "Do  not  apply 
this  product  with  a  tight  bandage,  as  a 
bum  may  result." 

13.  The  agency  has  determined  that 
data  and  reports  have  not  provided 
specific  evidence  that  repeated  use  of 
health-care  antiseptics  has  brought 
about  overgrowth  of  gram-negative 
bacteria,  particularly  Pseudomonas: 
Therefore,  the  previously  proposed 
caution  in  §  333.99(a)  concerning  this 
overgrowth  is  not  being  included  in  this 
amended  tentative  final  monograph. 
(See  section  I.D,  comment  9.)  The 
warnings  proposed  in  §  333.99  (b)  and 
(c)  of  the  previous  tentative  final 
monograph  are  not  being  included  in 
this  amendment  because  these  warnings 
apply  to  quaternary  ammonium 
compounds  which  currently  are  not 
Category  I  for  health-care  antiseptic 
uses.  (See  section  I.J.,  comment  20.) 

14.  The  agency  is  net  including  the 
warning  proposed  by  the  Miscellaneous 
External  Panel  in  §  333.98(c)(2)  for 
products  containing  isopropyl  alcohol. 
"Use  only  in  a  well-ventilated  area; 
fumes  may  be  toxic."  As  discussed  in 
KHL-tlon  II.B..  paragraph  32  of  the 
segment  of  this  rulemaking  covering 
first  aid  antiseptics  (56  FR  33644  at 
33556).  the  agency  invites  comment  on 
the  need  for  such  a  warning,  including 
any  reports  of  adverse  reactions  due  to 
inhalation  that  have  not  yet  been 
brought  to  the  agency's  attention. 

15.  In  an  effort  to  simphfy  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 

■physician"  in  OTC  drug  monographs 
on  the  basis  that  the  word  "doctor"  is 
more  commonly  used  and  better 
understood  by  consiuners.  Based  on 
comments  to  these  proposals,  the 
agency  has  determined  that  final 
monographs  and  any  applicable  OTC 
drug  regulations  will  give  manufacturers 
the  option  of  using  the  word 
"physician"  or  the  word  "doctor."  This 


amended  tentative  final  monograph 
proposes  that  option  in  §  333.450(e). 

16.  Based  on  the  withdrawal  of  the 
majority  of  the  comments  on 
chlorhexidine  gluconate  as  a  health-care 
antiseptic,  sufficient  data  upon  which  to 
make  a  safety  and  effectiveness 
determination  are  no  longer  present  in 
the  rulemaking.  (See  section  I.F.. 
comment  11.) 

17.  The  agency  has  reviewed  the  data 
submitted  on  chloroxylenol  and  is 
classifying  chloroxylenol  0.24  percent  to 
3.75  percent  as  Category  I  for  safety  and 
Category  III  for  effectiveness  for  short- 
term  use  (patient  preoperative  skin 
preparation)  and  Category  III  for  both 
safety  and  effectiveness  for  long-term 
uses  (antiseptic  handwash  or  health- 
care personnel  handwash  and  surgical 
hand  scrub).  (See  section  I.G.,  comment 
12.) 

18.  In  §  333.30(a)  of  the  previous 
tentative  final  monograph,  the  agency 
included  United  States  Pharmacopeia 
(U.S.P.)  specifications  for  iodine 
tincture  and  topical  solution.  In  this 
amended  tentative  final  monograph,  the 
agency  is  identifying  these  Category  I 
patient  preoperative  products  as  iodine 
tincture  U.S.P.  and  iodine  topical 
solution  U.S.P. 

19.  The  agency  has  reviewed  the 
submitted  data  on  hexachlorophene  and 
concludes  that  the  data  do  not  address 
the  safety  concerns  expressed  by  the 
Antimicrobial  I  Panel  on  this  ingredient. 
Therefore,  the  agency  is  proposing  that 
hexachlorophene  remain  available  by 
prescription  only.  (See  section  I.H.. 
comment  13.) 

20.  The  agency  has  evaluated  a 
"mixed  iodophor"  consisting  of  iodine 
complexed  by  ammonium  ether  sulfate 
and  polyox}'ethylene  sorbitan 
monolaurate  and  found  it  to  be  safe  for 
use  as  a  surgical  hand  scnib  and  health- 
care persormel  handwash,  but  there  are 
insufficient  data  available  to  determine 
its  effectiveness  for  these  uses. 
Therefore,  it  is  being  classified  in 
Category  III.  (See  section  I.I..  comment 
15.)  The  otlier  iodine-surfactant 
complexes  classified  by  the 
Antimicrobial  I  Panel  remain  in 
Category  ill  for  health-care  uses  due  to 

a  lack  of  data. 

21.  The  agency  is  including  povidone- 
iodine  5  to  10  percent  as  a  Category  I 
heallh-care  antiseptic  ingredient  for  use 
as  a  surgical  hand  scrub,  patient 
preoperative  skin  preparation,  and 
antiseptic  handwash  or  health-care 
personnel  handwash.  (See  section  I.I., 
comment  17.)  As  discussed  in  section 

1. 1.,  comment  16,  the  agency  is  not 
including  the  warning  about  the 
interaction  of  iodophors  and  starch- 
containing  compounds  proposed  in 


comment  66  of  the  previous  tenlative 
final  monograph  (43  FR  1221).  The 
agency  is  also  not  including 
professional  labeling  to  limit  th«! 
molecular  weight  of  povidone-iodine  or 
special  warnings  related  to  the 
molecular  weight  of  povidone-iodine. 
(See  section  1. 1.,  comment  18.) 

22.  The  agency  has  evaluated  the  data 
submitted  on  benzalkonium  chloride 
and  determined  that  the  data  are  not 
sufficient  to  establish  the  efficacy  of  this 
ingredient  as  a  patient  preoperative  skin 
preparation.  (See  section  I.J.,  comment 
20.)  No  data  were  received  on  other 
health-care  uses  of  this  ingredient  or 
health-care  uses  of  the  two  other 
quaternary  ammonium  compounds 
(benzethoniam  chloride  and 
methylbenzethonium  chloride) 
classified  by  the  Antimicrobial  I  Panel. 
Accordingly,  quaternary  ammonium 
compounds  remain  in  Category  111  as 
health-care  antiseptics. 

23.  The  agency  has  reviewed  data 
submitted  on  sodium  oxychlorosene,  an 
ingredient  not  previously  classified  for 
OTC  topical  antiseptic  use,  and  is 
placing  this  ingredient  in  Category  III 
for  both  safety  and  effectiveness.  (See 
section  I.K.,  comment  22.) 

24.  The  agency  has  reclassified 
triclosan  up  to  1  percent  from  Category 
II  to  Categorj'  III  as  a  health-care 
antiseptic  fur  use  as  a  patient 
preoperative  skin  preparation,  antiseptic 
handwash  or  health-care  personnel 
handwash,  and  surgical  hand  scrub. 
While  submitted  data  indicate  that 
triclosan— when  properly  formulated— 
may  be  effective,  data  that  meet  the 
criteria  described  in  section  I.N., 
comment  28  are  needed  to  establish 
effectiveness.  In  addition,  based  upon 
submitted  safety  data  and  other 
information,  the  agency  has  reclassified 
the  ingredient  from  Category  III  to 
Category  I  for  safety  for  short-term  use 
as  a  patient  preoperative  skin 

•  preparation.  Triclosan  remains 
classified  in  Category-  III  for  long-term 
use  (antiseptic  handwash  or  health-care 
personnel  h-ndvvash  and  surgical  hand 
scrub).  (See  section  I.L.,  comme.nt  23.) 

25.  The  agency  is  proposing  a  number 
of  Category  I  health-care  anti;;eptic 
ingredients  in  this  document.  All  of  the 
ingredients  included  in  this  proposal  as 
Category  I  health-care  antiseptic 
ingredients  are  standardized  and 
characterized  for  quality  and  purity  and 
are  included  as  articles  in  the  current 
United  States  Pharmacopeia  or  Nation.d 
Formulary  (U.S.P./N.F.)  (Ref.  1). 
However,  a  number  of  other  ingredients 
being  considered  in  this  rulemaking, 
e.g.,  triclosan  and  triclocarban  are  not 
fisted  in  the  U.S.P./N.F.  For  an  active 
ingredient  to  be  included  in  an  OTC 
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drug  final  monograph,  in  addition  to 
informaiion  demonstrating  safety  and 
effectiveness,  it  is  necessary  to  have 
publicly  available  sufficient  chemical 
information  that  can  be  used  by  all- 
manufacturers  to  determine  that  the 
ingredient  is  appropriate  for  use  in  their 
products. 

The  agency  believes  thai  it  would  be 
appropriate  for  parties  interested  in 
upgrading  nonmonograph  ingredients  to 
Oioncgraph  status  to  develop  '.^'ifh  the 
United  States  Pharmacopeial 
Convention  appropriate  standards  for 
the  quality  and  purity  of  health-care 
antiseptic  ingredients  that  are  not 
already  included  in  official  compendia. 
However,  should  interested  parties  fail 
to  provide  necessar>'  information  so  that 
appropriate  standards  may  be 
established,  ingredients  otherwise 
eligible  for  monograph  status  will  not  be 
included  in  the  final  monograph. 

Reference 

(1)  "United  States  Pharmacopeia  X:<II— 
National  Formulary  XVII."  United  States 
Pharmacopeial  Convention,  Inc.,  Rockville, 
MO.  1989,  pp.  34,  703,  731,  and  1119. 

26.  The  agency  is  proposing  testing 
requirements  for  patient  preoperative 
skin  preparation,  antiseptic  handwash 
or  health-care  personnel  handwash,  and 
surgical  hand  scrub  drug  products  in 

§  333.470  of  this  tentative  final 
monograph.  As  part  of  the  effectiveness 
criteria  for  a  patient  preoperative  skin 
preparation,  the  agency  is  proposing 
new  testing  requirements  for  products 
labeled  with  the  proposed  indication 
"for  the  preparation  of  the  skin  prior  to 
an  injection."  (See  section  I.N., 
comment  28.) 

27.  The  agency  acknowledges  that 
deodorancy  is  considered  a  cosmetic 
claim.  However,  some  deodorant  soap 
products  also  bear  antimicrobial  claims. 
The  agency  stated  in  comment  10  of  the 
tentative  final  monograph  for  OTC  first 
aid  antiseptic  drug  products  (56  FR 
33S44  at  336  56)  that  deodorant  soap 
products  making  antimicrobial  claims 
are  consi.Je.red  to  be  drugs  and  that  the 
testing  guidelines  for  aniimicrobial 
claims  wcu^d  be  addressed  in  this 
rulemaking.  Any  deodorant  soap 
product  containing  a  monograph 
ingredient  may  be  labeled  with 
antimicrobial  claims  provided  the 
product  meets  the  testing  requirements 
for  health-care  antiseptic  drug  products 
or  surgical  hand  scrubs  as  described 
under  proposed  §  333.470. 

The  agency  stated  in  the  previous 
tentative  final  mcnogreph  for  topical 
antimicrobial  drug  products  (43  FR  1210 
at  1244)  that  actual  claims  of 
deodorancy  should  correlate  the 
microbial  reduction  achieved  in  a 


modified  Cade  hanldwashing  test  to  an 
"adequately  desigged  and  executed 
deodorancy  test,  siich  as  controlled  sniff 
test."  Several  comi^ents  to  that  proposal 
objected  to  such  a  Correlation  of 
deodorancy  and  microbial  reduction. 
However,  none  of  t|ie  comments 
provided  satisfactcAy  data  to  enable  the 
agency  to  include  ajny  test  in  a 
monograph  as  a  standard  for 
deodorancy  due  to^timicrobial 
activity.  Specific  testing  for 
antimicrobial  clainis  for  deodorancy  has 
not  yet  been  developed.  The  agency 
intends  to  review  ajiy  corrjnents  or 
methods  submittedifor  such  a  purpose 
in  response  to  this  publication  and 
invites  comments  ajid  data  on  this  topic. 

28.  The  Panel's  evaluation  of  OTC 
topical  antimicrobial  drug  products  did 
not  include  an  evaluation  of  the  use  of 
these  products  by  tlie  food  industry  as 
band  sanitizers  or  (jps.  Historically, 
hand  sanitizers  and  dips  have  been 
marketed  as  hand  cleansers  for  use  by 
food  handlers  in  federally  inspected 
meat  and  poultry  priacessing  plants  and 
in  food  handling  esfeblishments. 
Regulation  of  these  products  has  been 
under  the  jurisdictipn  of  the  U.  S. 
Department  of  Agri(}ulture.  However,  it 
has  come  to  the  agency's  attention  that 
many  of  these  products  include  label 
claims  that  the  agency  considers  drug 
claims,  i.e.,  "antibaciterial  handwash," 
"kills  germs  and  bacjteria  on  contact,"  or 
"effectively  reduceslbacterial  flora  of  the 
skin".  (See  comment  10  of  the  tentative 
final  monograph  forOTC  first  aid 
antiseptic  drug  products  (56  FR  33644  at 
33648).)  Examinatioh  of  the  labeling  of 
these  products  (Ref.  h)  has  led  the 
agency  to  conclude  fiat  the  intended 
use  of  these  product^,  i.e.,  the  reduction 
of  micro-orgar.ioms  <ia  human  skin  for 
the  purpose  of  the  pfevention  of  disease 
caused  by  contaminated  food,  makes 
them  drugs  under  the  provisions  of  the 
act.  Section  201(g)(lJ  of  the  act  (21 
U.S.C.  321(g)(1))  defines  a  "drug"  as  an 
article  "intended  foruse  in  the 
diagnosis,  cure,  mitiiation,  treatment,  or 
prevention  of  disease  in  mar;  •   *   *." 

The  safety  and  efft  ctiveness  of  active 
ingredients  in  these  j  iroducts  for  drug 
use  needs  to  be  demc  nstrated. 
Therefore,  the  agenc;  ■  is  including 
evaluation  of  the  safj  ty  and 
effectiveness  of  topical  antimicrobial 
active  ingredients  indicated  for  use  as 
hand  sanitizers  or  dips  in  the 
rulemaking  for  OTC  topical 
antimicrobial  drug  pi  oducts. 
Accordingly,  the  age]  icy  invites  the 
submission  of  data,  p  ublished  or 
unpublished,  and  an' 
pertinent  to  the  use  a 


antimicrobial  ingredisnts  in  hand 


sanitizers  or  dips.  Th 


other  infom;ation 
topical 


agency  also 


invites  comment  on  applicable 
effectiveness  standards  for  these 
products.  These  data  and  information 
will  facilitate  the  agency's  review  and 
aid  in  its  determination  as  to  whether 
these  OTC  drug  products  for  human  use 
are  safe,  effective,  and  not  misbranded 
under  their  recommended  conditions  of 
use.  This  evaluation  '.vill  provide  all 
interested  parties  an  opportunity  to 
present  for  consideration  the  best  data 
and  information  available  to  support  the 
stated  claims  for  these  products.  The 
agency  suggests  that  all  submissions  be 
in  the  format  described  in  21  CFR 
330.10(a)(2). 

In  order  to  be  eligible  for  review 
under  the  OTC  drug  review  procedures, 
the  ingredient  must  have  been  marketed 
in  a  hand  sanitizer  or  dip  to  a  material 
extent  and  for  a  material  time  (21  U.S.C. 
321(p)(2)).  The  submission  of  data 
should  include  information  that 
demonstrates  that  the  ingredient(s)  has 
been  marketed  as  a  hand  sanitizer  or  dip 
to  a  material  extent  and  for  a  material 
time.  Products  with  ingredients  under 
consideration  in  the  OTC  drug  review 
may  be  marketed  (at  the  same  dosage 
strength  and  in  the  same  dosage  form) 
under  the  manufacturer's  good  faith 
belief  that  the  product  is  generally 
recognized  as  safe  and  effective  and  not 
misbranded  and  in  accord  wim  FDA's 
enforcement  policies  related  to  the  OTC 
drug  review.  (See  FDA's  Compliance 
Pohcy  Guides  7132b.l5  and  7132b.l6.) 
Such  products  are  marketed  at  the  risk 
that  the  agency  may  adopt  a  position 
requiring  relabeling,  recall,  or  other 
regulatory  action. 

The  agency  notes  that  antimicrobial 
hand  sanitizsrs/dips  marketed  for  use  in 
food  handling/processing  are  typically 
labeled  for  a  variety  of  other 
antimicrobial  uses  that  may  include 
various  animal  "drug"  uses  and  the 
disinfection  of  inanimate  objects.  These 
other  uses  of  hand  sanitizer  or  dips  will 
not  be  included  in  the  agency's 
evaluation  as  part  of  this  rulemaking. 
Reference 

(1)  Labeling  for  hand  sanitizer  products,  in 
OTC  Vol.  230001,  Docket  No.  75N-183H, 
Dockets  Management  Branch. 

29.  The  agency  is  proposing  to  remove 
a  portion  of  §  369.21  applicable  to  OTC 
health-care  antiseptic  drug  products 
when  the  final  monograph  eventually 
becomes  effective  because  a  portion  of 
the  regulations  yvill  be  superseded  by 
the  final  monograph.  The  item  proposed 
for  removal  is  the  entry  for  "ALCOHOL 
RUBBING  COMPOUND"  in  §  369.21. 

III.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  this 
proposed  rule  imder  Executive  Order 
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12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  9G-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
henefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
n.-^fiessary,  to  seloct  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  eqiuty).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addificn,  the 
proposed  rule  is  not  a  .significant 
regulatory  action  ps  defined  by  the 
Executive  Order  and.  thus,  is  hot  subj^-ct 
to  review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  im.pactof  a  hjIo  on  small 
entities.  This  proposed  rule  increases 
the  niunber  of  ingredients  tentatively 
classified  as  generally  recognized  as  safe 
and  effective  for  use  in  OTC  health-care 
antiseptic  drug  products  from  the 
previous  proposal  and,  if  finalized  as 
proposed,  would  reduce  the  need  for 
hirther  safety  and  effectiveness  testing 
for  a  number  of  health-care  antiseptic 
drug  products.  The  detailed  testing 
procedures  included  in  the  proposed 
rule  should  assist  manufacturers  of 
products  containing  ingredients  not 
included  in  the  proposed  monograph, 
due  to  a  lack  of  demonstrated 
effectiveness,  in  performing  the  tests 
that  would  demonstrate  effectiveness  so 
the  ingredients  can  be  included  in  the 
final  rule.  The  testing  procedures  will 
also  provide  manufacturers  guidance  on 
testing  requirements  for  regulatory 
compliance  Products  that  contain 
ingredients  for  which  safety  and 
effectiveness  are  not  established  will 
require  reformulation.  The  proposed 
monograph  includes  ingredients  that 
may  be  used  if  reformulation  becomes 
neces.sary.  All  products  will  need  some 
relabeling.  One  year  will  be  provided 
from  the  date  of  pubhcation  of  the  final 
rule  for  any  necessary  relabeling  or 
reformulation.  Accordingly,  the  agency 
certifies  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act.  no  further  analysis  is 
required. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  health-care 
antiseptic  drug  products.  Types  of 
impact  may  include,  but  are  not  limited 
to.  costs  associated  with  product  testing, 
relabeling,  repackaging,  or 


reformulation.  Comments  regarding  the 
impact  of  this  ndcmaking  on  OTC 
health-care  antiseptic  drug  products 
should  be  accompanied  by  appropriate 
documentation.  Because  the  agency  has 
not  previously  invited  specific  comment 
on  the  economic  impact  of  the  OTC 
drug  review  on  health-care  anti.^?ptic 
drug  products,  a  period  of  180  daj  s 
from  the  date  of  publicalion  of  this 
proposed  rulemaking  in  the  Federal 
Register  will  be  provided  for  comments 
on  this  subject  to  be  d^  velopcd  and 
submitted.  The  agency  will  evaluate  any 
cor.aments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  ag-^ncy  has  determined  under  2 1 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individu^dly  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statem.ent 
is  required. 

Interested  persons  may.  on  or  before 
December  14. 1994.  submit  to  the 
Dockets  Management  Branch,  written 
comments,  objections,  or  requests  for 
oi.al  hearing  before  the  Commissioner  on 
the  proposed  regulation.  A  request  for 
an  oral  hearing  must  specify  points  to  be 
covered  and  time  requested.  Written 
comm.ents  on  tlie  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  December  14. 1994.  Three 
copies  of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  tlie  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 
Interested  persons,  on  or  before  June 
19,  1995.  mayiilso  submit  in  writing 
new  data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  I.  Written 
comments  on  the  new  data  may  be 
submitted  on  or  before  August  17. 1995. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  final 
rule  revising  the  procedural  regulations 
for  reviewing  and  classifying  OTC 
drugs,  published  in  the  Federal  Register 
of  September  29.  1981  (46  FR  47730). 
Three  copies  of  all  data  and  comments 
on  the  data  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy, 
and  all  data  and  comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 


documpnt.  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch.  Received  data  aiid 
comments  may  also  be  seen  in  the  office 
above  lietween  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  establishing  a  final  monocraph.  the 
agency  will  ordinarily  consider  only 
dsta  submitted  prior  to  the  closing  of 
the  administrative  record  on  August  17. 
1995.  Data  submitted  after  the  closing  of- 
tlie  administ;ativo  record  will  be 
reviewed  by  the  agc.^cy  only  after  a  fiiial 
monograph  is  published  in  the  Federal 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 

Therefore,  the  agency  is  proposing  {;i 
amend  21  CFR  part  33.^  by  adv-^ing  new 
subpart  E,  consisting  of  §§  313.401 
through  333.470,  and  to  amend  21  CFR 
part  369  by  amending  §369.21  in  ordnr 
to  establish  conditions  under  which 
OTC  health-care  antiseptic  drug 
products  are  generally  recognized  as 
safe  and  effr^ctivc  and  not  misbr.mdod. 

List  of  Subjects 

21  CFR  Part  333 

Labeling.  Over-the-counter  drugs. 
Incorporation  by  nsference. 

21  CFR  Part  369 

Labeling,  Medical  devices,  Ovcr-tho- 
counter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Daigs,  it  is  proposed  that 
21  CFR  parts  333  and  369  be  amended 
as  follows: 

PART  333--TOPICAL  ANTIMiCflOBIAi. 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  333  is  revised  to  read  as  follows: 

Authority:  Sees.  201.  501,  T3O2.  503.  505. 
510,  701  of  the  Federal  food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  351,  332,  353 
355,  360,  371). 

2.  New  subpart  E,  consisting  of 

§§  333.401  through  333.470.  is  added  to 
read  as  follows: 

Subpart  E— Health-Care  Antiseptic  Drug 
Products 

Sec. 

333.401     S<;o])e. 

333.403     Dtjfi.-iitions. 

333  410    Antiseptic  handwash  or  health-earn 

personnel  handwash  active  ingredients. 
333.412    Patient  preoperative  skin 

preparation  active  ingredients. 
333.414     Surgical  hand  scrub  active 

ingredients. 
333.420    Permitted  combinations  of  active 

ingredients.  (Reserved) 
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333.450    Labeling  of  health-care  antiseptic 

drug  products. 
333.455    Labeling  of  antiseptic  handwash  or 

health-care  personnel  handwash  drug 

products. 
333.460    Labeling  of  patient  preoperative 

skin  preparation  drug  products. 
333.465    Labeling  of  surgical  ha.id  scrub 

drug  products. 
333.470    Testing  of  health-care  antiseptic 

drug  products. 


Subpart  E— Health-Care  Antiseptic 
Drug  Products 

§333.401    Scope.  ^ 

(a)  An  ov8r-ihe-counter  healfh-care 
antiseptic  drug  product  in  a  form 
suitable  for  topical  administration  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  eacli  of  the  conditions  in  this 
subpart  and  each  of  the  general 
conditions  established  in  §330.1  of  this 
chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  chapter  I  of 
title  21  unless  otherwise  noted. 

§  333.403    Definitions. 
As  used  in  this  subpart: 

(a)  Antiseptic  drug.  In  accordance 
with  section  201  (o)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  actj  (21 
U.S.C.  321(o)),  "The  representation  of  a 
drug,  in  its  labeling,  as  an  antiseptic 
shall  be  considered  to  be  a 
representation  that  it  is  a  germicide, 
except  in  the  case  of  a  drug  purporting 
to  be,  or  represented  as,  an  antiseptic  for 
inhibitory  use  as  a  wet  dressing, 
ointment,  dusting  powder,  or  such  other 
use  as  involves  prolonged  contact  with 
the  body." 

(b)  Broad  spectmm  activity.  A 
properly  formulated  drug  product, 
cont-aining  an  ingredient  included  in  the 
monor,:"ph,  that  possesses  in  vitro 
activit  V  tigainst  the  micro-organisms 
listed  in  §  333.470(a)(l)(ii).  as 
demonstrated  by  in  vitro  minimum 
inhibitor}'  concentration  determinations 
conducted  according  to  methodology 
established  in  §333.470(a)(l)(ii). 

(c)  HecJth-ccre  antiseptic.  An 
antiseptic  containing  drug  product 
applied  topically  to  the  skin  to  help 
prevent  infection  or  to  help  prevent 
c-oss  contamination. 

(1)  Antiseptic  handwash  or  health- 
care personnel  handwash  drug  product. 
An  antiseptic  containing  preparation 
desigjied  for  frequent  use;  it  reduces  the 
number  of  transient  micro-organisms  on 
intact  skin  to  an  initial  baseline  level 
after  adequate  washing,  rinsing,  and 
drying;  it  is  bread  spectrum,  fast  acting 
and,  if  possible,  persistent. 

(2)  Patient  preoperative  skin 
preparation  drag  product.  A  fast  acting. 


handwash  or  healt.h- 
'ash  active 


broad  spectrum,  and  persistent 
antiseptic  containing  preparation  that 
significantly  reduces  the  number  of 
micro-organisms  c^i  intact  skin. 

(3)  Surgical  hand  scrub  drug  product. 
An  antiseptic  containing  preparation 
that  significantly  reduces  the  number  of 
micro-organisms  o^  intact  skin;  it  is 
broad  spectrum,  fakt  acting,  and 
persistent. 

§333.410  Antisept 
care  personnel  han 
ingredients. 

The  active  ingredient  of  the  product 
consists  of  any  of  t  le  follovving  within 
the  specified  conc«  ntralion  established 
for  each  ingredient  properly  formulated 
to  meet  the  test  req  uirements  in 
§  333.470,  and  the  broduct  is  labeled 
according  to  §§  334.450  and  333.455: 

(a)  Alcohol  60  to  95  percent  by 
volume  in  an  aqueius  solution 
denatured  accordiqg  to  Bureau  of 
Alcohol,  Tobacco  abd  Firearms 
regulations  in  27  CFR  part  20;  or 

(b)  Povidone-iodjne  5  to  10  percent. 

§  333.41 2    Patient  prteoperatiwe  skin 
preparation  active  ingredients. 

The  active  ingredient  of  the  product 
consists  of  any  of  t^e  following  within 
the  specified  concehtration  established 
for  each  ingredient  properly  formulated 
to  meet  the  test  reqtirements  in 
§  333.470.  and  the  product  is  labeled 
according  to  §§  33^450  and  333.460: 

(a)  Alcohol  60  to  65  percent  by 
volume  in  an  aqueous  solution 
denatured  according  to  Bureau  of 
Alcohol,  Tobacco  ajid  Firearms 
regulations  in  27  Cl'R  part  20; 

(b)  Iodine  tincturfe  U.S.P.; 

(c)  Iodine  topical  solution  U.S.P.; 

(d)  Isopropyl  alec  hoi  70  to  91.3 
percent  by  volume  n  an  aqueous 
solution;  and 

(e)  Povidone-iodi  -e  5  to  10  percent. 

§  333.41 4    Surgical  li  and  scrub  active 
ingredients. 

The  active  ingredient  of  the  product 
consists  of  any  of  ll:  e  following  within 
the  specified  conce:  itxation  established 
for  each  ingredient  jroperly  formulated 
to  meet  the  test  requirements  in 
§  333.470,  and  the  droduct  is  labeled 
according  to  §§  333^50  and  333.465: 

(a)  Alcohol  60  to  65  percent  by 
volume  in  an  aqueoiis  solution 
denatured  according  to  Bureau  of 
Alcohol,  Tobacco  ai  td  Firearms 
regulations  in  27  CF  R  part  20;  or 

(b)  Povidone-iodine  5  to  10  percent. 


§333.420    Permitted 
active  ingredients. 

[Reserved] 


:ombinations  of 


§  333.450    Labeling  of  health-care 
antiseptic  drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  a  single-use  product  contains  the 
established  name  of  the  drug,  if  any,  and 
identifies  the  product  as  an  "antiseptic" 
and/or  with  the  appropriate  statement  of 
identity  described  in  §§  333.455(a), 
333.460(a).  or  333.465(a).  The  labeling 
of  a  multiple-use  product  contains  the 
established  name  of  the  drug,  if  any,  and 
may  use  the  single  statement  of  identity 
"antiseptic"  and/or  the  appropriate 
statements  of  identity  described  in 

§§  333.455(a),  333.460(c),  and 
333.435(a).  When  "antiseptic"  is  u.sed  as 
the  only  statement  of  identity  on  a 
single-use  or  a  multiple-use  product,  the 
intended  use(s),  such  as  patient 
preoperative  skin  preparation,  is  to  be 
included  under  the  indications.  For 
multiple-use  products,  a  statement  of 
the  intended  use  should  also  precede 
the  specific  directions  for  each  use. 

(b)  Indications.  The  labeling  of  a 
single  use  antiseptic  drug  product 
contains  the  labeling  identified  in 
§§  333.455.  333.460,. or  333.465,  as 
appropriate.  Multiple-use  products 
contain  the  labeling  from  any  two  or  all 
three  of  §§  333.455,  333.460,  and 
333.465.  indications,  warnings,  and 
directions  applicable  to  each  intended 
use  of  the  product  may  be  combined  to 
eliminate  duplicative  words  or  phrases 
so  that  the  resulting  indications, 
warnings,  and  directions  are  clear  and 
understandable. 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "For  external  use  only." 

(2)  "Do  not  use  in  the  eyes." 

(3)  "EHscontinue  use  if  irritation  and 
redness  develop.  If  condition  persists 
for  more  than  72  hours  consult  a 
doctor." 

(4)  For  products  containing  any 
ingredient  identified  in  §§  333.41 0(a), 
333.412(a)  and  (d).  and  333.414(a).  The 
following  statement  shall  immediately 
follow  the  heading  "Warnings": 
"Flammable,  keep  away  from  fire  or 
flame."  [sentence  in  boldface  tv-pe] 

(d)  The  second  sentence  of  tne 
warning  in  paragraph  (c)(3)  of  this 
section  may  be  omitted  from  the 
labeling  of  products  labeled  "For 
HosDital  and  Professional  Use  Only." 

(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
cf  the  labeling  statements  in  §§  333.455, 
333.460,  and  333.465. 

(f)  Optional  labeling  information. 
Technical  information  relating  to  the 
antimicrobial  activity  of  products  that  is 
limited  to  data  derived  from  the  in  vitro 
and  clinical  effectiveness  tests  included 
in  §  333.470  may  be  included  as 
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additional  labeling  for  products  labeled 
for  "Hospita!  and  Professional  Use 
Only." 

§  333.455    Lab  2ling  of  antiseptic  handwash 
or  hcalth-ca'-e  porsonnel  handwash  drug 
products. 

(.0  Staterr.ant  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  thr  drug,  if  any,  and  identifies 
the  product  as  ?.n  "antiseptic,"  as  stated 
above  under  §  33.1.450[3).  and/or 
"antiseptic  handwash,"  or  "health-care 
personnel  h;:ridwash." 

(b)  Indications.  The  labeling  of  the 
product  stetes,  under  the  heading 
"Indications,  •  any  of  the  phrases  listed 
in  this  paragraph  that  are  applicable  to 
the  product.  Other  truthful  and 
nomnisleadirg  statements,  describing 
only  the  iriHcgtions  for  uso  that  have 
been  establialied  and  listed  in  paragraph 
(b)  of  this  section,  mav  also  be  used,  as 
provided  in  §330.1(c)'(2)  of  tliis  chapter, 
subject  to  the  provisions  of  section  502 
of  thf  Fede.-a!  Food,  Drug,  and  Cosmetic 
Act  (the  iicCj  relating  to  misbranding  and 
the  prohibition  in  section  301{dj  of  the 
act  against  the  introduction  or  delivery 
for  introduction  into  interstate 
commerce  of  unapproved  new  drugs  in 
violation  of  seciion  5C5(a)  of  the  act. 

(11  For  products  labeled  as  a  health- 
care personnel  handwash.  "Handwash 
to  help  reduce  bacteria  that  potentially 
can  cause  disease"  or  "For  handwashing 
to  decrease  bacteria  on  the  skin"  (which 
may  be  followed  by  one  or  more  of  the 
following:  "after  changing  diapers." 
"after  assisting  ill  persons,"  or  "before 
contact  with  a  person  under  medical 
care  or  treatment.") 

(2)  For  products  labeled  as  an 
antiseptic  handwash.  "For  handwashing 
to  decrease  bacteria  on  the  skin"  (which 
;ii«y  be  followed  by  one  or  more  of  the 
following:  "after  changing  diapers." 
"after  assisting  ill  persons,"  or  "before 
contact  with  a  person  under  medical 
care  or  treatment.") 

(3)  Other  allowable  indications  for 
products  labeled  as  either  antiseptic  or 
health-care  handwash.  The  labeling  of 
the  product  may  also  contain  the 
following  phrase:  "Recommended  for 
repeated  use." 

(c)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements,  under  the  heading" 
"Directions,"  that  reflect  the  conditions 
used  when  the  product  was  tested 
according  to  §  333.470(b)(2): 

(1)  For  products  to  be  used  with  water. 
"Wet  hands  and  forearms.  Apply  5 
milliliters  (teaspoonful)  or  palmful  to 
hands  and  forearms.  Scrub  thoroughly 
for"  (insert  wash  duration  used  when 
tested  according  to  §  333.470(b)(2)). 
(Insert  any  applicable  statements  about 


also  using  a  device,  such  as  a  scrub 
bnish.)  "Rinse  and  repeat." 

(2)  For  products  to  be  used  without 
water.  "Place  a  'palmful'  (5  grams)  of 
product  in  one  hand.  Spread  on  both 
hands  and  rub  into  the  skin  until  dry 
(approximately  1  to  2  minutes).  Place  a 
smaller  amount  (2.5  grams)  into  one 
hand,  spread  over  both  hands  to  wrist, 
and  rub  into  the  skin  until  dry 
(appro.ximatsly  30  seconds)"  or  "Wet 
hands  thoroughly  with  product  and 
allow  to  dry  without  wiping." 

§  333.450    Labeling  of  patient  preoperative 
skin  preparation  drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "antiseptic,"  as  stated 
under  §  333.450(3),  and/or  "patient 
preoperative  skin  preparation." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  any  of  the  phrases  listed 
in  paragraph  (b)  of  this  section.  Other 
truthful  and  nonmisleading  statements, 
describing  only  the  indications  for  use ' 
that  have  been  established  and  listed  in 
this  paragraph,  may  also  be  used,  as 
provided  in  §330.i(c)(2)  of  this  chapter, 
subject  to  the  provisions  of  section  502 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  relating  to  misbranding  and 
the  prohibition  in  section  301(d)  of  the 
act  against  the  introduction  or  delivery 
for  introduction  into  interstate 
commerce  of  unapproved  new  dnigs  in 
violation  of  section  5C5(a)  of  the  act. 

(1)  For  products  containing 
ingredients  identified  in  §333.412  (a), 
(b).  (c),  and  (e).  (i)  'For  preparation  of 
the  skin  prior  to  surgery." 

(ii)  "Helps  reduce  bacteria  that 
potentially  can  cause  skin  infection." 

(2)  For  products  containing  alcohol 
identifwd  m  §  333.412(a).  In  addition  to 
the  indicdt;  .;s  listed  in  §  333.460(1). 
the  labeling  may  also  include  the 
statement  "For  preparation  of  the  skin 
prior  to  an  injection." 

(3)  For  products  containing  isopropyl 
alcohol  identified  in  §  333.412(d).  "For 
preparation  of  the  skin  prior  to  an 
injection." 

(c)  Warnings.  For  products  containing 
70  percent  or  more  isopropyl  alcohol 
the  following  warning  shall 
immediately  follow  the  warning 
statement  iii  §  333.450(c)(4):  "Do  not  use 
with  electrocautery  procedures." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  followTng 
statements,  under  the  heading 
"Directions,"  that  reflect  the  conditions 
used  when  the  product  was  tested 
according  to  §  333.470(b)(3): 

(1)  For  products  containing  any 
ingredient  identified  in  §  333.412(a).  (d). 


and  (e)  that  are  intended  to  remain  on 
the  skin  after  application.  "Clean  the 
area.  Apply  product  to  the  operative  site 
prior  to  surgery"  (insert  method  of 
application,  including  any  device  used, 
when  tested  according  to  §  333.470 
(b)(3).)  If  appropriate,  insert  "Dry  and 
repeat  procedure." 

(2)  For  products  containing  any 
ingredient  identified  in  §  333.412(b)  or 
(c)  that  are  intended  to  be  removed  from 
the  skin  after  application.  "Apply 
product  to  the  operative  site  prior  to 
surgery"  (insert  method  of  .application, 
including  any  device  used,  when  tested 
according  to  §  333.470(b)(3).)  "When 
product  dries,  remove  immediately  with 
70  percent  alcohol,  or  use  as  directed  by 
a  i)hysiciaji." 

§333.465    Lat)eling  of  surgical  hand  scrub 
drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "antiseptic."  as  stated 
above  under  §  333.450(a),  and/or 
"surgical  hand  scrub." 

(b)  Indication.  The  labeling  of  the 
product  states,  under  the  heading 
"Indication,"  the  following: 
"Significantly  reduces  the  number  of 
micro-organisms  on  the  hands  and 
forearms  prior  to  surgery  or  patient 
care."  Other  truthful  and  nonmisleading 
statements,  describing  only  the 
indications  for  use  that  have  been 
established  and  listed  in  parc^graph  (b) 
of  this  section,  may  also  be  used,  as 
provided  in  §  330.1(c)(2)  of  this  chapter, 
subject  to  the  provisions  of  section  502 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  relating  to  misbranding  and 
the  prohibition  in  section  301(d)  of  the 
act  against  the  introduction  cr  delivery 
for  introduction  into  interstate 
commerce  of  unapproved  nev,-  iirugs  in 
violation  of  section  505(a)  of  tue  act. 

(c)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements,  under  the  heading 
"Directions."  that  reflect  the  conditions 
used  when  the  product  was  tested 
according  to  §  333.470(b)(1): 

(1)  For  products  to  be  used  with  water. 
"Clean  under  nails  with  a  nail  pick. 
Nails  should  be  maintained  with  a  1 
millimeter  free  edge.  Wet  hands  and 
forearms.  Apply  5  milliliters 
(teaspoonful)  or  palmful  to  hands  and 
forearms.  Scrub  thoroughly  for  (insert 
scrub  duration  used  when  tested 
according  to  §  333.470(b)(1))  "with  a 
sterile"  (insert  applicable  device), 
"paying  particular  attention  to  the  nails, 
cuticles,  and  interdigital  spaces.  Rinse 
and  repeat  scrub"  (if  applicable,  insert 
instructions  for  second  scrub  used  when 
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tested  according  to  §  333.470(b)(1),  if 
different  from  the  first). 

(2)  For  products  to  be  used  without 
water.  "Clean  under  nails  with  a  nail 
pick.  Nails  should  be  maintained  with 
a  1  millimeter  free  edge.  Place  a 
'palmful'  (5  grams)  of  product  in  one 
hand.  Spread  on  both  hands,  paying 
particular  attention  to  the  nails,  cuticles, 
and  interdigital  spaces,  and  rub  into  the 
skin  until  dry  (approximately  1  to  2 
minutes).  Place  a  smaller  amount  (2.5 
grams)  into  one  hand,  spread  over  both 
hands  to  wrist,  and  rub  into  the  skin 
until  dry  (approximately  30  seconds).*' 

§  333.470    Testing  of  health-care  antiseptic 
drug  products. 

(a)  General  testing  criteria.  The 
procedures  in  this  section  are  designed 
to  characterize  the  effectiveness  of 
antiseptic  drug  products  formulated  for 
use  as  an  antiseptic  handwash  or  health- 
care personnel  handwash,  patient 
preoperative  skin  preparation,  and 
surgical  hand  scrub.  Requests  for  any 
modifications  of  the  testing  procedures 
in  this  section  or  alternative  assay 
methods  are  to  be  submitted  in 
accordance  with  paragraph  (d)  of  this 
section. 

(1)  /n  vitro  testing.  The  following  tests 
must  be  performed  using  the  antiseptic 
ingredient,  the  vehicle,  and  the  finished 
product  for  all  drug  product  classes: 

(i)  Determine  the  in  vitro 
antimicrobial  spectrum  of  the  active 
ingredient,  the  vehicle:  and  the  final 
formulation  using  both  standard 
cuhures  and  recently  isolated  strains  of 
each  species.  A  series  of  recently 
isolated  mesophilic  strains,  including 
members  of  the  normal  flora  and 
cutaneous  pathogens  (50  isolates  of  each 
species,  half  of  which  must  be  fresh 
clinical  isolates),  are  to  be  selected. 

(ii)  Dr-termine  the  minimal  inhibitt 
concen;ra*.ions  (MIC)  using 
methodology  established  by  the 
National  Committee  for  Clinical 
Laboratory  Standards  and  entitled 
"Methods  for  Dilution  Antimicrobial 
Susceptibility  Test  for  Bacteria  that 
Gtovj  Aerobically,"  Document  M7-A2, 
2ded.,  10:8, 1990,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(.<i)  and  1  CFR  part  51. 
Copies  are  available  from  the  National 
Committee  for  Clinical  Laboratory 
Standards,  771  East  Lancaster  Ave., 
Villanova,  PA  19085,  or  may  be 
examined  at  the  Center  for  Drug 
Evaluation  and  Research,  7520  Standish 
PI.,  suite  201,  Rockville,  MD,  or  the 
Office  of  the  Federal  Register,  800  North 
Capitol  St.  NW.,  suite  700,  Washington, 
DC.  Twenty-five  fresh  clinical  isolates 
and  25  laboratory  strains  of  the 
organisms  listed  in  this  section  are  to  be 


included.  All  in  vitro  tests  must  include 
the  American  Typfe  Culture  Collection 
(ATCC)  reference  Itrains  (available  from 
American  Type  Caltiu«  Collection, 
12301  Parklavra  Dt.,  Rockville,  MD 
20852)  specified  in  paragraphs 
(a)(l)(ii)(A)  and  (a}(l)(ii)(B)  of  this 
section.  The  agendy  requires  that  these 
organisms  be  useq  in  testing  unless  data 
can  be  presented  t0  the  agency  that 
other  organism.s  aris  equally 
representative  of  c»ganisms  associated 
with  nosocomial  infection.  There  must 
be  no  claims,  eithe  r  direct  or  by 
implication,  that  a  product  has  any 
activity  against  an  organism  or  that  it 
reduces  the  numb*  r  of  organisms  for 
which  it  has  not  b<  en  tested.  The 
following  organisn  is  are  to  be  included 
(note:  special  med  a  and  environmental 
conditions  may  be  required^: 

(A)  Gram  negaiiye  organisms: 
Acinetobacter  specties;  Bacteroides 
fragilis;  Haemophi  us  influenza; 
Enterobacter  spechts;  Escherichia  coli 
(ATCC  Nos.  11229  and  25922); 
Klebsiella  species,  ncluding  Klebsiella 
pneumonia;  Pseud  7mcnas  aeruginosa 
(ATCC  Nos.  15442  and  27853);  Proteus 
mirabilis;  and  Serr  itfa  marcescens 
(ATCC  No.  14756). 

(3)  Gram  positiv\  ?  organisms: 
Staphylococci:  Sta  ibylococcus  aureus 
(ATCC  Nos.  6538  a  id  29213); 
Coegulase-negative  Staphylococci: 
Staphylococcus  ep  demudis  (ATCC  No. 
12228),  Staphylocc  ecus  hominis. 
Staphylococcus  ha  imolyticus,  and 
Staphylococcus  sa^  .rophyticus; 
Micrococcus  luteui  (ATCC  No.  7468); 
and  Streptococci:  S  treptococcus 
pyogenes.  Enterocc  ecus  faecalis  (ATCC 
No.  29212),  Enteral  occus  faecium,  and 
Streptococcus  pnei  maniac. 

(C)  Yeast:  Candit  a  species  and 
Candida  albicans. 

(iii)  Dotermine  th  e  possible 
development  of  res  stance  to  the 
chemical.  Two  app  oaches  to 
detennining  the  eir  ergence  of  resistance 
to  a  particular  antir  licrobial  are  to  be 
used.  The  first  appi  oach  involves  a 
determination  of  th ;  evolution  of  a 
point  mutation  by  t  le  sequential 
passage  of  an  organ  sm  through 
increasing  concentmtions  of  the 
antimicrobial  incluped  in  the  culture 
medium.  The  second  approach  is  a 
thorough  survey  of  ihe  published 
literature  to  determjne  whether 
resistance  has  beenbreported  for  the 
antimicrobial  ingrefiient.  The  survey  is 
to  include  information  on  the  microbial 
contamination  of  mkrkefed  products 
containing  the  antiijiicrobial  ingredient 
in  question  irrespedtive  of  drug 


concentration.  The 
countries  in  which 


iurvey  is  to  cover  all 
jroducts  containing 


the  active  ingredier  t  are  marketed.  Any 


information  submitted  in  a  foreign 
language  should  include  a  translation. 
Alternate  approaches  to  determining  the 
development  of  resistance  can  be 
submitted  as  a  petition  in  accord  with 
§  10.30  of  this  chapter.  The  petition  is 
to  contain  sufficient  data  to  show  that 
the  alternate  approach  provides  a 
reliable  indication  of  the  development 
of  resistance  to  a  particular 
antimicrobial  ingredient. 

(iv)  Time-kill  studies.  (A)  The 
assessment  of  the  in  vitro  spectrum  of 
the  antimicrobial  provides  information 
on  the  types  of  genera  and  species  that 
may  be  considered  susceptible  under 
the  conditions  of  the  test  procedure 
described  in  paragraph  (a)(l)(il)  of  this 
section.  However,  information  is  also 
required  that  allows  an  assessment  of 
how  rapidly  the  antimicrobial  product 
produces  its  effect.  Such  information 
may  be  derived  from  in  vitro  time-kill 
curve  studies  using  a  selected  battery  of 
organisms  and  a  specified  drug 
concentration. 

(B)  The  satisfactory  performance  of 
the  test  product  as  assessed  by  the 
results  of  the  MIC  studies,  the  time-kill 
studies,  and  the  simulated  in  vivo 
clinical  trials  of  organisms  representing 
the  resident  microbial  flora  can  then  be 
used  to  assess  the  effectiveness  of  the 
test  product  for  the  transient  microbial 
flora  most  commonly  encountered  in 
the  clinical  setting.  This  procedure  is 
required  because  methods,  other  than 
the  health-care  personnel  hand  test,  do 
not  exist  for  assessing  the  in  vivo 
effectiveness  of  test  products  versus  the 
transient  microbial  flora. 

(C)  It  is  recognized  tliat  a  generally   " 
accepted  or  standardized  method  that 
may  be  used  in  conducting  in  vitro 
time-kill  studies  is  not  available,  but  the 
agency  encourages  the  submission  of 
proposed  methods  that  may  be 
considered  applicable  to  this  test.  Many 
variables  that  should  be  considered  in 
the  development  of  a  method  have  been 
addressed  for  antibiotics  and  are  also 
applicable  to  these  products.  Such 
variables  are  described  by 
Schoenknecht,  F.  D.,  L.  D.  Sabath,  and 
C.  Thomsberry,  "Susceptibility  Tests: 
Special  Tests,"  in  the  "Manual  of 
Clinical  Microbiology,"  4th  ed.,  edited 
by  E.  H.  Lennette  et  al.,  American 
Society  for  Microbiology,  Washington, 
pp.  1,000-1,008,  which  is  incorporated . 
by  reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 
available  from  the  American  Society  for 
Microbiology,  Washington,  DC,  or  may 
be  examined  at  the  Center  for  Drug 
Evaluation  and  Research,  7520  Standish 
PI.,  suite  201,  Rockville,  MD,  or  at  the 
Office  of  the  Federal  Register,  800  North 


Federal  Register  /  Vol.  59.  No.  116  /  Friday.  June  17.  1994  /  Proposed  Rules 


31445 


Capitol  St.  N\V..  suite  700,  Washington 
DC.  ^ 

(D]  The  procedure  to  be  used  is  to 
incorporate  the  reconr.mendations 
described  on  page  1.004  of  the  chapter 
in  the  "Manual  of  Clinical 
Microbiology"  cited  in  paragraph 
(a)(lj[iv)(C]  of  this  section  with  the 
follo'.ving  modifications.  Because  the 
time  frames  of  greatest  interest  for 
antiseptic  drug  products  intended  for 
health-care  personnel  handwash, 
surgical  hand  scrub,  pp.d  patient 
preoperative  skin  preparation  use  are  1 
to  30  minutes,  the  time-kill  studies  are 
to  fncus  on  these  time  frames  and  are  to 
include  enumerations  at  times  0.  3.  6.  9. 
12, 15,  20,  and  30  minutes.  Enumerate 
the  bacteria  in  the  sajnpling  solution  by 
a  standard  plais  count  procedure  such 
as  that  described  in  "Standard  Methods 
for  the  Evaluation  of  Dairy  Products" 
(available  from  American  Public  Health 
Association,  Inc..  1015  ISth  St.  N'W.. 
Washington,  DC  20005],  but  using 
soybean-casein  digest  agar  and  a 
suitable  inactivator  for  the  antimicrobial 
where  necessar>'.  The  suitability  of  the 
inactivator  is  to  be  dem.onstraled  using 
a  procedure  such  as  described  in  E 
1054.  "Test  Methods  for  Evaluating 
Inactivators  of  Antimicrobial  Agents 
Used  in  Disinfectant,  Sanitizer,  and 
Antiseptic  Products,"  in  "Annual  Book 
of  ASfM  Standards."  vol.  11,04,  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  are  available  from 
The  Am.erican  Society  for  Testing  and 
Materials,  1916  Race  St..  Philadelphia, 
PA  19103-1187,  or  may  be  examined  at 
the  Center  for  Drug  Evaluation  and 
Research  {HFD-810),  5600  Fishers  Lane. 
Rockville,  MD,  or  at  the  Office  of  die 
Federal  Rpg'<:tpr.  800  North  Capitol  St. 
NW.,  suite  700,  Washington,  DC.  The 
battery  of  organisms  selected  is  to 
represent  the  resident  microbial  flora 
most  commonly  encountered  under 
actual  use  conditions  of  the  fst  product 
and  the  transient  microbial  flora  most 
likely  to  be  encountered  by  heilth-care 
professionals  in  clinical  settings. 
Therefore,  the  micro-organism's  to  be 
used  in  these  time-kill  studies  are  to  be 
the  standard  ATCC  strains  identified  in 
paragraph  (a)(l)(ii)  of  this  section.  The 
drug  concentration  to  be  tested  should 
be  a  tenfold  dilution  of  the  finished 
product. 

(2)  In  vivo  testing.  The  following  tests, 
approximating  use  conditions  for  the 
clinical  evaluation  of  each  label  claim  of 
the  finished  product,  are  to  be  carried 
out  using  the  finished  product  for  the 
product  classes  specified. 

(i)  Test  method  for  the  evaluation  of 
surgical  hand  scrub  drug  products.  The 
procedure  to  be  used  (paragraph 


(b)(l)(iii)  of  this  section)  is  a 
modification  of  the  standard  testing 
procedure  for  the  evaluation  of  surgical 
hand  scrub  drug  products  published  by 
the  American  Society  for  Testing  and 
Materials,  "Standard  Method  for 
Evaluation  uf  Surgical  Hand  Scrub 
Foimulation,  Designation  E  1115."  in 
"The  Annual  Book  of  AST^v1 
Standards."  vol.  11.04.  American 
Society  for  Testing  and  Materials, 
Philadelphia,  pp.  201-204. 1S86.  which 
is  iiicorporated  by  reforencc  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  are  available  from 
The  American  .Society  for  Testing  and 
Materials,  1916  Race  St.,  Philadelphia, 
PA  19103-1187.  or  may  be  e.xamined  at 
the  Center  for  Drug  Evaluation  and 
Research,  752Q  Standish  PI.,  suite  201 
Rockville,  MD,  or  at  the  Office  of  the 
Federal  Register.  600  North  Capitol  St 
NW.,  suite  700,  Washington,  tx:. 

(li)  Test  meLhod  for  the  evaluation  of 
health-care  antiseptic  haiidwash  or 
health-care  personnel  handwash  drug 
products.  The  procedure  to  be  used 
(paragraph  (b)(2)(iii)  of  this  section]  is  a 
modification  of  the  standard  testing 
procedure  for  the  evaluation  of  heaWi- 
ca re  antiseptic  handwash  drug  products 
pubii.ihed  by  the  American  Society  for 
Testing  and  Materials.  "Standard 
Method  for  the  Evaluation  of  Health 
Care  Handwash  Formulation. 
Designation  El  174."  in  "The  Annual 
Book  of  ASTM  Standards."  vol.  11.04, 
American  Society  for  Testing  and 
Materials,  Philadelphia,  pp.  209-212, 
1987,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 
available  from  The  American  Society  for 
Te?ting  and  Materials,  1916  Race  St., 
Philadelphia,  PA  19103-1187,  or  may 
be  examined  at  the  Center  for  Drug 
Evaluation  and  Research.  7520  Standish 
PI.,  suite  201.  Rockville,  MD.  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  St.  NW..  suite  700,  Washington 
DC.  " 

(iii)  Test  method  f^jr  the  evaluation  of 
patient  preoperative  skin  preparation 
drug  produrti,.  The  procedure  to  be  used 
(paragraph  (b](3](iii]  of  this  section)  is  a 
modification  of  the  standard  testing 
procedure  for  the  evaluation  of  patient 
preoperative  skin  preparations 
published  by  the  American  Society  for 
Testing  and  Materials,  "Standard  test 
Mediod  for  the  Evaluation  of  a  Patient 
Preoperative  Skin  Preparation, 
Designation  1173,"  in  "The  Annual 
Book  of  ASTM  Standards."  vol.  11.04. 
American  Society  for  Testing  and 
Materials,  Philadelphia,  pp.  205-203, 
1987,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 


available  from  The  American  Society  for 
Testing  and  Materials,  1916  Race  St., 
Philadelphia,PAl9i03-1187,  ormay 
be  examined  at  the  Center  for  Drug 
Evaluation  and  Research.  7520  Standish 
PI.,  suite  201,  Rockville,  MD.  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  St.  NW.,  suite  700,  Washington, 

(b)  Specific  testing  criteria — (1) 
Effectiveness  testing  of  a  surojcal  hand 
scntb.  A  surgical  hand  scrub  drug 
product  in  finished  form  suit.^ble  for 
topical  application  will  be  recognized  as 
efftx-tive  provided  Uhat  the  formulated 
dnig  product  at  its  recommended  use 
concentration: 

(i)  Contains  an  ingredient  in  §333  414 
(a)  or  (b). 

(ii)  Demonstrates  in  vitro  activity 
against  organisms  as  described  in 
paragr?ph  (iMlKii)  of  this  section. 

(iii)  When  tested,  in  vivo,  bv  the  test 
procedure  for  the  Cv,iIuation  of  surgiccl 
hand  scrub  drug  prcrducts  in  p.iragraph 
(bj(l)(iii)  of  this  section,  reduces  the 
num.ber  of  bacteria  l-log,o  on  each  hand 
within  1  minute  and  the  bacterial  cell 
count  on  each  hand  does  not 
subsequently  exceed  baseline  within  6 
hoiu-s  on  die  first  day,  and  produces  a 
2-logio  reduction  of  the  microbial  flora 
on  each  hand  within  1  minute  of 
product  use  by  the  end  of  the  second 
day  of  enumeration,  and  a  3-log,o 
reduction  of  the  microbial  flora  on  each 
hand  within  1  minute  of  product  use  by 
the  end  of  the  fifdi  day  when  compared 
to  the  established  baseline. 

(A)  Apparatus— {1)  Colony  Counter. 
Any  of  several  types  may  be  used. 

(2)  Incubator.  Any  incubator  capable 
of  maintaining  a  temperature  of  30±2  "C 
may  be  used. 

(.?)  Sterilizer.  Any  suitable  steam 
sterilizer  capable  of  producing 
conditions  of  sterility  is  acceptable. 

[4]  Timer  (stop  clock).  A  timer  that 
can  be  read  in  minutes  and  seconds. 

(5)  Hand  washing  sink.  A  sink  of 
sufficient  size  to  permit  panelists  to 
wash  without  touching  hands  t.  sink 
surface  or  other  panelists. 

(6)  Water  faucet(s).  Water  faucets 
should  be  located  above  the  sink  at  a 
height  that  pennits  the  hands  to  be  held 
higher  than  the  elbows  during  the 
washing  procedure.  (It  is  desir.-ible  for 
the  height  of  the  faucets  to  be 
adjustable.) 

(7)  Tap  water  temperature  regulator 
and  temperature  monitor.  Device(s]  to 
monitor  and  regulate  water  temperature 
to  40±2  °C. 

(B)  Materials  and  reagents— [l]  Putri 
dishes.  Petri  dishes  for  performing 
standard  plate  count  should  be  100  by 
15  millimeters. 
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(2)  Bacteriological  pipets.  Pipets  of 
10.0  and  2.2  or  1.1  milliliter  capacity  are 
r.^commended. 

13)  Water-dilution  bottles.  Any 
sterilizable  glass  container  hav  ing  a  150 
to  200  milliliter  capacity  and  tight 
closurts  may  be  used. 

(4)  Baseline  control  soap.  A  liquid 
tastile  soap  or  other  liquid  soap 
containing  no  antimicrobial. 

(5)  Gloves.  Sterile  loose  fitting  gloves 
of  latex,  unlined,  not  possessing 
antimicrobial  properties. 

(6)  Testjonnulation.  Directions  used 
l.y  demonstrate  the  effectiveness  of  the 
test  formulation  arc  to  be  the  same  as 
those  proposed  foi  the  use  of  the 
p.-oduct  including  the  use  of  a  nail 
cleaner  and/or  brush,  if  indicated.  If  no 
directions  are  available,  use  directions 
provided  in  paragraph  fb)(lJ(iii)(J)(.3)  of 
tSis  section. 

(7)  Positive  control  formulctinn.  Any 
Furgical  hand  scrub  formulation 
approved  by  the  Food  and  Drug 
Administration  is  acceptable. 

[8]  Sampling  solution.  {;)  Dissolve  0.4 
t"am  potassium  phosphate,  monobasic, 
10.1  gram  sodium  phosphate,  dibasic, 
and  1  gram  Triton  X-100  in  1  lifer 
distilled  water.  Adjust  to  pH  7  8  wHh 
0.1  Normal  hyd.rochIoric  acid  or  0.1 
Normal  sodium  hydroxide.  Dispense  50 
to  100  milliliter  volumes  into  water 
dilution  bottles,  or  ctlier  suitable 
containers,  and  sterilize  for  20  minutes 
at  121  °C.  Ir.clude  in  the  sampling 
solution  used  to  collect  bacterial 
samples  from  the  hand  following  tha 
final  wash  with  the  test  formulation  an 
antimicrobial  inectivator  specific  for  the 
test  formulation  being  evaluated. 

(/i)  A  definitive  recommendation 
r-jgarding  the  inclusion  of  an  inactivator 
prior  to  the  final  wash  cannot  be  made. 
1  he  questions  of  whether  residual 
nautrahzer  on  the  skin  will  reduce  the 
effectiveness  of  the  test  fo.  munition  in 
subsequent  washes  and  result  in  higher 
than  expected  bacterial  counts  and 
whether  or  not  samples  can  be 
proces'.-d  rapidly  enough  to  avoid  a 
decres:,. .)  bacterial  count  due  to  the 
continued  action  of  the  test  formulation 
should  be  considered  when  the  decision 
concerning  the  use  of  a  ncutralizer  in 
sampling  solutions  used  for  bacterial 
collection  prior  to  the  final  wash  is 
made.  Whatever  the  decision,  to 
facilitate  the  comparison  of  results 
across  studies,  the  investigator  is  to 
indicate  whether  or  not  a  neutralizer  has 
I  een  included. 

[9]  Dilution  fluid.  Butterfield's 
phosphate  buffered  water  adjusted  to 
pH  7.2  and  containing  an  antimicrobial 
inactivator  specific  for  the  test 
formulaticn.  Adjust  pH  with  C.l  Normal 
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populations  are  obtained  can  be 
assigned  to  products  in  accordance  with 
the  randomization  plan  described 
below.  Sufficient  evaluable  subjects 
must  be  enrolled  per  arm  to  satisfy  the 
statistical  conditions  of  adequacy  with 
at  least  80  percent  power  and  a  test  level 
of  5  percent. 

(F)  Number  of  subjects.  The  number 
of  subjects  required  per  arm  of  the  stiidv 
can  be  estimated  from  the  following 
equation:  n>2S2(Za/2+Zb)2/D2,  where: 
S2  is  your  estimate  of  variance; 
Zi.2  corresponds  to  the  level  of  the 
t-:.st;  for  a  5  percent  test  level  =  1.96; 
Zb  corresponds  to  the  power  of  the 
test;  for  80  percent  power  =  .842;  and 

D  is  the  clinical  difference  of 
significance  to  be  ruled  ou>;  say  20 
percent  of  the  active  control's  mean 
reduction  from  baseline  at  a  specific 
time.  For  example,  data  from  a  number 
of  glove  juice  studies  submitted  over  the 
past  few  years  to  the  agency  as  part  of 
rpplications  under  part  314  of  this 
chapter  were  renewed  to  obtain 
information  relative  to  the  variance  of 
the  difference  from  baseline  for  count 
raduction  data.  For  128  standard 
deviations  extracted,  it  was  noted  that 
50  percent  of  the  values  are  between  .30 
and  1.12;  25  percent  are  less  than  .90; 
and  25  percent  are  greater  than  1.12. 
The  range  is  from  .49  to  1.73,  the  25th 
percentile  standard  deviation  is  0.f>6, 
the  median  standard  deviation  is  1.01, 
and  the  75th  percentile  standard 
deviation  is  1.20.  The  larger  the 
standard  deviation,  the  larger  the 
sample  size  required  to  rule  out  a 
difference  of  clinical  importance. 
Assuming  that  the  active  control 
surgical  hand  scrub  produces  a  maan 
log  reduction  of  2.5  at  hour  3  and  the 
.test  hand  scrub  is  to  be  within  20 
percent  of  this,  i.e.,  D=0.5,  and  if  S-= 
1.02,  then  n=64  subjects  per  arm  of  the     ■ 
study.  Because  blocks  of  six  are 
recommended,  the  sample  size  per  arm 
is  66.  The  82=1.44  corresponds  to  the 
75th  percentile  in  the  data  set.  This 
gives  a  sample  size  of  90  subjects  per 
arm.  The  total  number  of  evaluable 
subjects  required  for  a  successful  trial 
will  depend  upon  the  estimate  of 
variance  available  and  the  number  of 
products  that  need  testing. 

(G)  Study  design.  A  randomized, 
blinded,  parallel  arm  design  is  to  be 
used  to  test  the  products.  Due  to  the 
nature  of  their  constituents,  some  test 
surgical  hand  scrubs  will  require  not 
cnly  the  use  of  an  active  control  arm  but 
also  use  of  a  vehicle  control  arm  and 
perhaps  a  placebo  control  arm  to 
demonstrate  efficacy.  The  schematic 
layout  of  sarnphng  times  is  given  in 
Table  1  as  follows: 
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I  ABLE  1.— Sampling  Times  for  Surgical  Hand  Scrub  Effectiveness  Test 

Days 


DayO  

Day  1  

Day  3  or  5 
Day  5  or  7 


Hours 


Baseline 
period 


Vbo 


The  schematic  layout  of 
randomization  of  subjects  in  blocks  of  6 
is  given  in  Table  2;  in  Table  2.  R  refers 
to  rij;ht  hand  and  L  refers  to  left  hand 
as  follows: 

Table  2.— Randomization  of  Sub- 
jects FOR  Surgical  Hand  Scrub 
Effectiveness  Test 


Subjects 

Hours 

'/uo 

3 

6 

A  

R 
L 

L 

B  

H 

C  

L 
R 

R 
L 

D  

e 

L 

r 

F  

R 

L 

Total 
0t> 
ser- 
va- 
tions. 

4 

4 

4 

Assume  N  evaluablo  subjects  are 
enrolled  (the  issue  of  determining  K,  the 
sample  size,  is  discussed  in  paragraph 
{bj{l)(iii)(F)  of  this  section).  First, 
randomly  divide  the  N  subjects  into  as 
many  treatment  groups  as  there  are 
products  to  be  tested  (n,).  Secondly, 
randomize  the  n,  subjects  within  each 
treatment  group  in  blocks  of  six  subjects 
in  accordance  wiih  the  subject 
allocation  schenre  in  Table  2  of 
paragraph  (b)(iii)(C)  of  this  section  until 
all  n,  patients  are  randomized  to  6 
hours.  Repeat  this  process  for  each  of 
the  other  treatment  groups. 

(H)  Count  determinations.  No  sooner 
than  12  hours,  nor  longer  than  4  days 
after  completion  of  their  baseline 
determination,  subjects  perform  the 
initial  scrub  wiOi  the  test  formulations. 
Determine  the  bactnrial  population  on 
the  randomly  designated  hand  of  all 
subjects  assigned  to  hour  M,o  in  Table  2 
of  paragraph  {b}{iii)(G)  of  this  section 
immediately  (within  1  minute)  after 
scrub  with  the  appropriate  scrub 
formulation.  Determine  the  bacterial 
counts  on  the  designated  hands  at  3  and 
6  hours  after  scrub.  Determine  bacterid 
population  by  sampling  hands  and 
enumerating  the  bacteria  in  the 
sampling  solution  as  specified  in 


paragraphs  (b)(l)(iii)(K)  and  (b)fl)(iii)(L) 
of  this  section.  Repeat  this  scrubbing 
and  sampling  procedure  the  next  day 
(day  2).  On  day  5,  repeat  the  sampling 
procedure  after  scrubbing  with  the 
formulations  two  additional  times  on 
day  2  and  three  times  per  day  on  day 
3  and  day  4,  with  at  least  a  1 -hour 
interval  between  scrubs.  Perform  one 
scrub  on  day  5,  prior  to  sampling.  In 
summar>',  the  subjects  scnib  a  total  of  11 
times  with  each  formulation,  once  on 
days  1  and  5  and  3  times  per  day  on 
days  2,  3,  and  4.  Collect  bacterial 
samples  following  the  single  scrubs  of 
days  1  and  5  and  following  the  first 
scnib  on  day  2.  This  procedure  mimics 
typical  usage  and  permits  determination 
of  both  immediate  and  longer-term 
reductions. 

(1)  Washing  technique  for  baseline 
detenninations.  (J)  Volunteers  clean 
under  fingernails  with  nail  stick  and 
clip  fingernails  to  less  than  or  equal  to 
2  millimeter  free  edge.  Remove  all 
jewelry'  from  hands  and  arms. 

[2)  Rinse  hands  including  two  diirds 
of  forearm  under  running  tap  water  38 
to  42  "C  for  30  seconds.  Maintain  hands 
higher  than  elbows  during  this 
procedure  and  steps  outlined  in 
paragraphs  l'b){l)(iii)(I)(3). 
(b){l)(iii){I){i),  and  (b)(l)(iii){I)(5)  of  this 
section. 

(.7)  Wash  hands  and  forearms  with 
baseline  control  soap  for  30  seconds 
using  water  as  required  to  develop 
lather. 

{4)  Rinse  hands  and  forearms  for  30 
seconds  under  tap  water  to  thoroughly 
ron^ove  c'i  L 'her. 

(5)  Don  rutyl  or  gloves  used  in 
samphng  hands  and  secure  gloves  at 
wrist. 

())  Surgical  scrub  technique  to  be  used 
prior  to  bacterial  sampling.  [1]  Repeat 
procedure  outlined  in  paragraphs 
(b)(l)(iii)(I)(J)  and  (b)(l)(iii)(I)(2)  of  this 
section. 

(2)  Perform  surgical  scrub  with  test 
formulation  in  accordance  with 
directions  furnished  with  the  test 
formulation.  If  no  instructions  are 
provided  with  the  test  formulation,  use 
the  10-minute  scrub  procedure 
described  in  paragraph  (b)(l)(iii)(J)(.-?)  of 
this  section. 


[3]  Perform  10-minute  scrub 
procedure  as  follows: 
(/)  Dispense  formulation  into  hands. 
(//)  Set  and  start  timer  for  5  minutes 
(time  required  for  the  steps  described  in 
paragraphs  (b)(l){iii)(i)(3](77/)  through 
(b)(l)(iii)(I)(5)(v,7)  of  this  section. 

[Hi]  With  hands,  distribute 
formulation  ove.-  hands  and  lower  two- 
thirds  of  forearms. 

(/V)  If  scrub  brush  is  to  be  used,  pick 
up  with  fingf;r  tips  and  pass  under  tap 
to  wet  without  rinsing  formulation  from 
hands. 

(v)  Alternatively,  scrub  right  hand  and 
lower  two-thirds  of  forearm  and  left 
hand  and  lower  two-thirds  of  forearm. 
[vi]  Rinse  both  hands,  the  lower  two- 
thirds  of  for.-arms,  and  the  brush  for  30 
seconds. 

[vii)  Place  brush  in  sterile  dish  within 
easy  reach. 

iviii)  Repeat  the  timed  5  minute  scrub 
in  paragraphs  (b)(l)(iii)(J)(3)(/;7)  through 
(b)(l)(iii)(I)(J)(v;/)  of  this  section  so  that 
each  hand  and  forearm  is  washed  twice. 
The  second  wash  and  rinse  should  be 
limited  to  the  lower  one-third  of  the 
forearms  and  the  hands. 

(/x)  Perform  final  rinse.  Rinse  each 
hand  and  forearm  separately  for  1 
minute  per  hand. 

(.v)  Don  rubber  gloves  used  in 
sampling  hands  and  secure  at  wrist. 

(K)  Sampling  techniques.  [1]  At 
specified  sampling  times,  aseptically 
add  50  to  100  milliliters  of  sampling 
solution  to  glove  and  hand  to  be 
sampled,  and  fasten  glove  securely 
above  v\Tist. 

(2)  After  adding  sampling  sr'"!*')n, 
uniformly  massage  ail  surfaces  v;  hand 
for  1  minute,  paying  particular  attention 
to  the  area  under  the  nail.s. 

{3)  After  massaging,  aseptically 
sample  the  fluid  of  the  glove.  Transfer 
immediately  a  measured  volume  of  the 
sam.ple  to  a  Serial  dilution  tube 
containing  a  suitable  antimicrobial 
inactivator. 

(L)  Enumeration  of  bacteria  in 
sampling  solution.  Enumerate  the 
bacteria  in  the  sampling  solution  by  a 
standard  plate  count  procedure  such  as 
that  described  in  "Standard  Methods  for 
the  Evaluation  of  Dairy  Products" 
(available  from  American  Public  Health 
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Association.  Inc.,  1015  15th  St.  NW., 
Washington,  DC  2C005)  but  using 
soybean-casein  digest  agar  and  a 
suitable  inactivator  for  the  antimicrobial 
where  necessary.  The  suitability  of  the 
inactivator  is  to  be  demonstrated  using 
a  procedure  such  as  described  in  E 
1054,  "Test  Methods  for  Evaluating 
Inactivators  of  Antimicrobial  Agents 
Used  in  Disinfectant,  Sanitizer,  and 
Antiseptic  Products,"  in  "Annual  Book 
of  ASTM  Standards."  vol.  11.04,  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  are  available  from 
The  American  Society  for  Testing  and 
Materials,  1916  Race  St.,  Philadelphia, 
PA  19103-1187,  or  may  be  examined  at 
the  Center  for  Drug  Evaluation  and 
Research,  7520  Standish  PL,  suite  201, 
Rockville,  MD,  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  St. 
NVV.,  suite  700,  Washington.  DC. 
Prepare  sample  dilutions  in  dilution 
fluid.  Plate  in  duplicate.  Incubate  plated 
sample  at  30  ±  2  "C  for  48  hours  before 
reading. 

(M)  Determination  of  reduction 
obtained.  (1)  At  each  sampling  interval, 
determine  changes  from  basehne  counts 
obtained  with  test  material. 

(2)  For  a  more  realistic  appraisal  of 
the  activity  of  products,  all  raw  data 
should  be  converted  to  common  (base 
10)  logarithms.  Reductions  should  be 
calculated  from  average  of  the 
logarithms.  This  will  also  facilitate 
statistical  analysis  of  data. 

(N)  Comparison  of  test  materials  with 
a  positive  control  m.aterial.  (I)  In  order 
to  validate  the  testing  procedure, 
equipment,  and  faciUties,  it  is  required 
that  the  test  formulation  be  comp.:r'jd 
With  an  active  control  formulaticn.  This 
will  require  an  equivalent  number  of 
pajielists  to  be  assigned  to  the  co-.ilrol 
formulation  on  a  random  basis.  AS'A  test 
parameters  will  be  equivalent  for  both 
formulations,  except  that  the  scrub 
procedure  for  the  established 
formulation  may  be  different  boia  that 
of  the  test  formulalion.  Both  test  and 
control  formulaticas  are  to  be  nin 
concurrently.  Identify  of  the 
formulations  us-:2dT)y  panelists  are  to  be 
blinded  from  .Lose  individuals  counting 
plates  and  an.iiyzing  data. 

[2]  To  vahdata  the  assay,  compaia 
changes  frcm  b;.  ^.eline  counts  obtidned 
with  control  rnaieriaJ  at  each  samp;i  ig 
interval. 

(0)  Statistical  analyses.  Either  of  the 
statistical  apn:  aches  to  the  evahiation 
of  the  data  detailed  in  paragraph 
ftKl)(iii}(0)  of  this  section  is 
acceptable. 

(1)  Treat  d.:ta  as  a  binomial  response. 
That  is,  if  a  su!;iect  achieves  the  targot 
reduction,  it  ii,  judged  a  success;  if  not 


it  is  a  failure.  A  potential  problem  to 
this  approach  is  ttat  information  may  be 
lost.  For  example,  if  at  the  1  minute 
time  frame,  a  largi  number  of  subjects 
using  one  skin  sciub  achieve  a  2-log 
reduction  and  thojse  on  the  other  scrub 
attain  only  a  l-log|  reduction,  the 
binomial  procedure  will  indicate  both 
scrubs  achieve  thi  same  degree  of 
reduction.  If  it  is  Believed  that  the 
binomial  approact  causes  loss  of 
information  by  no^  including  numerical 
response  data,  theh  the  alternate 
statistical  analysis  described  in 
paragraph  (b)(l){i4)(0)(2)  of  this  section 
is  applicable.  If  thfe  success  rate  is  in  the 
90  percent  range,  then  the  variance  is 
relatively  small,  simple  size 
requirements  are  ilatively  small,  and 
confidence  intervals  are  reasonable. 
However,  if  the  success  rates  drop  to  the 
70  percent  range.  |hen  relatively  large 
sample  sizes  are  required  to  obtain  the 
same  power  as  oni  gets  for  90  percent 
success  rates. 

(2)  Another  optibn  is  to  treat  the  log 
counts  as  numericjil  data  and  evaluate 
using  the  Studenti  t-test  or  similar 
procedure.  The  laita  variance  that 
usually  occurs  wit^  this  type  of  data 
may  cause  probleilis  with  tests  of 
significance  and  construction  of 
confidence  intervtis.  However,  Monte 
Carlo  techniques  indicate  that  if  entry  is 
limited  to  subjectsithat  exhibit  l.SxlO^ 
to  10*  counts,  thenj  the  reductions  are 
rather  homogeneoi  is  and  the  large 
variance  problem  i  s  alleviated.  If  the 
vaiiances  are  large  the  sample  size  must 
be  increased  considerably  to  retain  the 
same  level  of  the  t(  st,  same  power,  and 
same  difference  to  x  ruled  out. 
(2)  Effectiveness  testing  of  an 
cntisepiic  handwa.  >h  or  hecJih-care 
personnel  handwc  >b.  An  antiseptic 
handwash  or  healt  i-care  personnel 
handwash  drug  pr<  iduct  in  finished 
form  suitable  for  tc  pical  application  will 
be  recognized  as  el  ective  provided  that 
the  formulated  dm  i  product  at  ii.-; 
rfccornmended  use  :oncenlralion: 

(i)  Contains  an  ii  grediont  in  §  :';:!3.410 
(a)  or  (b). 

(ii)  Demonstrates  in  viti-u  activity 
against  organisms  <  s  describod  in 
paragraph  (a){l)(ii)  of  this  section. 

(iii)  When  tested  in  vivo,  by  tbx  t^'st 
method  for  the  eva  uation  of  anfist  otic 
or  health-care  persi  innel  handv.rtr,b'drug 
products  describedjin  paragraph 
r:/)(2](iii)  of  this  sed'.ion,  i-educes  the 
number  of  the  indicator  organism  on 
each  hand  2  log,o  Within  5  minutes  after 
the  first  wash  and  demonstrates  a  3- 
logio  reduction  of  tte  indicator 
organism  on  each  h  and  vdthin  5 
minutes  after  the  te  nth  wash 


(A)  Apparatus.— 


Any  of  several  type  i  may  be  u.sed 


1)  Colony  Counter. 


[2)  Incubator.  Any  incubator  capable 
of  maintaining  a  temperature  of  25±2  °C 
may  be  used.  This  temperature  is 
required  to  assure  pigment  production 
by  the  Serratia  marcescens. 

[3]  Sterilizer.  Any  suitable  steam 
sterilizer  capable  of  producing 
conditions  of  sterility  is  acceptable. 

(4)  Timer  (stop  clock).  A  timer  that 
can  be  read  in  minutes  and  seconds. 

(5)  Hand  washing  sink.  A  sink  of 
sufficient  size  to  permit  paneUsts  to 
wash  without  touching  hands  to  sink 
surface  or  other  panelists. 

(6)  Water  faucei(s).  Water  faucet(s) 
should  be  located  above  tlie  sink  at  a 
height  that  permits  the  hands  to  be  held 
higher  than  the  elbows  during  the 
washing  procedure.  (It  is  desirable  for 
the  heiglit  of  the  faucet(s)  lo  be 
anjustablo.) 

(7)  Tap  water  temperature  regulator 
and  temperature  monitor.  Device(s)  to 
monitor  and  regulate  water  temperature 
to  40±2  "C. 

(B)  Materials  and  reagents. — [1] 
Bacteriological  pi  pets.  Pi  pets  of  10.0 
and  2.2  or  1.1  milliliter  capacity  are 
recommended. 

(2)  Water-dilution  bottles.  Any 
sterilizable  glass  container  having  a  150 
to  200  miUiliter  capacity  and  tight 
closures  may  be  used. 

[3]  Erlenmeycrfcsk.  A  2-liter 
capacity  for  culturing  test  organism  is 
recommended. 

(4)  Baseline  control  soap.  A  liquid 
Castile  soap  or  other  liquid  soap 
containing  no  antimicrobial. 

(5)  Test  formulation.  Directions  used 
to  demonstrate  the  effectiveness  of  the 
test  formulation  are  to  be  the  same  as 
those  proposed  for  the  use  of  the 
product.  If  no  directions  arc  available, 
use  directions  provided  in  paragraph 
(b)(2)(!ii){H)(5)  of  this  section. 

[6]  Positive  control  formulation.  Any 
health-care  personnel  handwash 
formulation  approved  by  the  Food  and 
Drug  Administration  is  acceptable. 

(7)  Glcves/bags.  Sterile  loose  fitting 
gloves  of  letcx,  unlined.  possessing  non- 
antimicrobial  properties  or  stcrilo 
polyethylene  bags  are  to  be  used. 

(8)  Sampling  solution.  Di;:solve  0.4 
gram  potassiiun  phosphate,  monobasic, 
10.1  gram  sodium  phosphate,  dibasic, 
and  1  grc^m  Triton  X-100  in  1  lifer 
distilled  water.  Adjust  to  ph  7.8  with  0.1 
Normal  hydrochloric  acid  cr  0.1  Normal 
sodiiira  hydroxide.  Dispense  50  to  100 
milliliter  volumes  into  water  dilution 
bottles,  or  other  suitable  container?^,  .ind 
sterilize  for  20  minutes  at  121  °C. 

(9)  Dilution  fluid.  Butterfield's 
phosphate  buffered  water  adjusted  to 
pH  7.2  and  containing  an  antimicrobial 
inactivator  specific  for  the  test 
formulation.  Adjust  pH  with  0.1  Normal 
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hydrochloric  ar.id  or  0.1  Normal  sodium 
fiydroxide. 

[W]  Plating  medium.  Soybean  casoiii 
(iigpst  agar  plus  a  suitable  inactivator. 

[11]  Eroth.  Soyboan-caseJn  digest: 
\  .noo  millilitors  per  2-:iter  flask  is 
recommended. 

(C)  Test  Organism.  {!]  Serratia 
mnrcf^scerif:  ATCC  No.  14755  (available 
fruni  Ainericr.'i  Type  Culture  Collection, 
12301  Parkla%%-n  Dr.,  nockville,  MD 
20352)  is  to  be  used  as  a  marker 
organism.  This  is  a  strain  having  stable 
pigmentation. 

(2)  The  application  of  niicro- 
nrganisms  to  the  skin  may  involve  a 
health  risk.  Prior  to  applying  the 
Sejraiia  marcescans  s>train  to  ihe  skin, 
the  antimicrobial  sensitivity  profile  of 
the  strain  should  be  determined.  If  the 
strain  is  not  sensitive  to  Gf^nthmicin,  <!o 
not  use  it.  If  aji  infection  occuis,  the 
antibiotic  sensitivity  profile  should  be 
made  available  to  the  attendint^ 
clinician. 

[3)  Following  the  last  contamination 
and  wash  with  the  test  formulation,  the 
panelists'  hands  hre  to  be  sanitised  by 
scrubbing  with  a  70  percent  eihanol 
solution.  The  purpose  of  this  alcohol 
scrub  is  to  destroy  any  residual  St'rratia 
tnarcesnens. 

{4}  Preparation  of  marker  cultiim 
suspension.  From  stock  culture 
inocidate  Serratia  mc.rcescens  ATCC 
No.  14756  in  a  2-liter  flask  containing 
1,000  milhliters  of  Soybean -casein 
digest  broth.  Incubate  for  24  ±  4  hours 
at  25  °C.  Stir  or  shake  the  suspension 
before  each  aliquot  withdrawal.  Assay 
the  suspension  for  number  of  organisms 
by  membrane  filtration  ler:hniquo  or 
surface  inoculation  at  die  beginning  and 
end  of  the  use  period.  Do  not  use  a 
suspension  tor  more  than  8  hours. 

(D)  Test  panelists.  Recruit  a  suffic:ient 
number  o«"  healthy  adult  male  .3nd 
female  human  volunteers  who  have  no 
clinical  evidence  of  dermatosis,  open 
wounds,  hangnail,  or  other  skin 
disorders  that  may  affect  the  integrity  of 
the  test,  and  enroll  sufficient  subjects 
per  product  being  tested  to  satisfv  the 
statistical  criteria  of  the  clinical  trial 
design. 

(E)  Preparation  of  volunteers.  Instruct 
the  volunteers  to  avoid  contact  with 
antimicrobials  (other  than  the  f!;st 
formulation)  for  the  duration  of  the  tost. 
This  restriction  includes  antimicrobial 
containing  antiperspiranfs,  deodorants, 
shampoos,  lotions,  soaps,  and  materials 
such  as  acids,  bases,  and  solvents. 
Bathing  in  chlorinated  pools  and  hot 
tubs  is  to  be  avoided.  Volunteers  are  to 
be  provided  with  a  kit  of 
nonantimicrobial  personal  care  products 
for  exclusive  use  during  the  test  and 
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rubber  glo\  es  to  be  worn  when  contact 
with  antimicrobials  cannot  be  avoidpd 
(F)  Number  of  subjects  required.  The 
standard  deviations  for  antiseptic 
handwash  or  health-cire  personnel 
handwash  obtained  when  an  inocKlart 
such  as  Ssrratia  marcescrns  i?  we'\  are 
more  hoincgencous  than  those  for 
surf]ical  hand  scrub  products  discus^f^d 
in  paragraph  {b}(l)(iii)(F)  of  this  srctir.n. 
The  standard  deviations  extracit  I  fr«,in 
data  submitted  to  the  a^,oncy  as  part  of 
applications  under  part  314  of  ihr, 
chapter  for  these  drug  prnduc!^  r?;>g- 
from  0.31  to  0.92:  the  m.edian  -t.iv.inrd 
deviiition  is  0.71.  The  sample  sl/V 
estimation  equBtion  in  p-iragrajih 
(b)(l){iii)lF)  of  this  section  nj,,y  L-  used 
to  estimate  sample  sizes  required.  For 
example,  assume  tlie  active  control 
hinii  sf:Rib  produces  an  inimrdiate 
mean  log  reduction  or2.0  an  J  tl..-  iGJt 
hand  scrub  is  to  be  within  20  '"orvcrl  of 
this!  i.e.,  D=0.4.  If  S?=o.71.  t!.c-,i  n-50 
subjects  per  arm  of  the  study.  Dfcause 
blocks  of  6  are  recommcndoil,  t!:e 
sample  size  per  treatment  Hun  is  .^4 
subjects. 

(G)  Study  design.  RandomiTation  of 
subjects  to  time  periods  and  :  reatment 
to  hands  will  be  accomplished  in 
accordance  with  the  plan  prcentid 
previously. 

(li)  Procedure,  (i)  Initial  wash.  A}t«;r 
panehsts  have  refrained  from  usmg 
antimicrobials  for  at  least  7  days, 
perform  a  30-second  precticp  wash  in 
the  same  manner  as  is  descri'scd  for  the 
test  and  control  fonnulati'  ri-;,  except 
tliat  a  solution  of  nonanti:n;<;!:jbiul 
bland  soap  is  used.  This  {.rocedure 
removes  oil  and  dirt  and  t^i-.'U  irizes  the 
panelists  with  the  washing  tcciinique. 

(2)  Contaminant  suFpcnsiun  ar.d  hand 
contamination.  The  contaminant  is  a 
liquid  suspension  of  Strnti 
;narce5cc/i.«;  containing  at  ;e  isf  ID" 
organisms  pr.  •nillilite'-.  Five  r.iilliliters 
of  the  contaminant  culture  arn 
dispensed  onto  the  hand^  then  rubbed 
over  the  surfaces  of  the  hand.s,  not 
reaching  above  the  WTist.  Application 
and  spreading  should  involve  about  45 
seconds.  The  hands  are  then  held  still 
away  from  the  body  and  allov»ed  to  air 
dry  for  2  minutes. 

(3)  Contamination  schedule.  Tht* 
panelists'  hands  are  contaminated  with 
the  marker  organism  according  to  the 
following  schedule: 

(/)  Prior  to  the  baseline  bacterial 
sample  collection. 

(ii)  Prior  to  all  10  washes  with  the  lest 
material. 

(4)  Baseline  recovery.  Baseline  sajnple 
is  taken  after  contamination  of  the 
hands  to  determine  the  number  of 
marker  organisms  surviving  on  the 
hands  after  washing  with  a  baseline 


control  scip  as  described  in  paragraph 
(b)(2)(iii)(HJ(7)  of  this  settion.  Bacterial 
sampling  will  Follow  the  procedures 
outlined  in  paragraph  Oj)(2)(iii)(H)(6)  of 
this  section. 

(5)  Wash  and  rinse  procedure.  The 
wrtsji  :.nd  rinse  procedure  dc.=^cribed  as 
fcUov.s  is  for  all  washes  with  the  t^st 
forinu-ation.  A  specified  voli>me  of  »h" 
test  lo.rnulcMon  is  dispensed  onto  Ihe 
hands  and  rubbed  over  nil  surfaces, 
tpkin^'  caution  not  to  Ic^s  01  dilute  the 
substance.  After  the  material  is  spread, 
a  small  amount  of  water  is  afided  from 
the  tr.p  pv,d  the  bands  are  conijiietelv 
lalliored  for  a  ppecificd  time  peri«;d.  The 
lower  third  of  the  forearm  i.'^  also 
v.ashod.  Aftircomplei.'on  of  the  -.v.i.d;. 
li;<nds  arid  forcanns  arc  rinsed  undor  tap 
v:  ter  at  40  -2  °C  for  30  rcconds.  A  total 
cl  10  w.^shp^.  with  the  test  formulation 

is  involved.  Bacterial  samples  are  taken 
following  the  1st.  3rd,  7th.  and  10th 
washe-;. 

(6)  Bacterial  sampUng.  After  the  1st. 
3rd,  7th,  and  10th  washes,  place  nibbcr 
gloves  or  polyethylene  bocs  used  f(jr 
sampling  en  the  right  and  left  hand. 
Sampling  should  occur  within  5 
minutes  after  each  of  these  washes.  Add 
50  to  lOG  milliliter*:  of  .s.nmpling 
soluticn  to  each  glove  and  secure  gloves 
above  the  wrist.  After  adding  sampling 
solution,  uniformly  massage  all  surfaces 
of  die  hand  for  1  niinute.  paying 
particular  attention  to  die  area  und' r  the 
nails.  After  massaging  asepticallv. 
sample  tlie  fluid  of  the  glove.  Transfer 
immediately  a  me63urrd  volume  of  the 
sampling  fluid  to  a  test  tube  containing 

a  saitoble  antimicrobial  inactivator. 

(/)  Because  contamination,  product 
use,  and  enumeration  arc  conducted 
sequentially  within  a  time  period  of  less 
than  a  day.  an  inactivator  include;d  in 
the  sampling  solution  prior  to  the  final 
wash  may  affect  the  test  resui's. 
Therefore,  no  inactivator  for  tlie 
antimicrobial  in  the  handwash 
formulation  is  to  be  included  in  the 
sampling  solution  prior  to  the  final 
wash.  The  50  to  100  millifiters  of 
sampling  fluid  may  be  sufficient  to 
dilute  out  the  activity  of  the 
antimicrobial;  however,  this  should  be 
demonstrated  using  a  procedure  such  as 
the  one  described  in  E  1054.  "Test 
Methods  for  Evaluation  Inactivators  of 
Antimicrobial  Agents  Used  in 
Disinfectants,  Sanitizer.  and  Antiseptic 
Products,"  in  "Annual  Book  of  ASTM 
Standards."  vol.  11.04.  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  The 
American  Society  of  Testing  and 
Materials,  1916  Race  St..  Philadelphia. 
PA  19103-1187,ormay  be  examined  at 
the  Center  for  Drug  Evaluation  and 
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Research,  7520  Standish  PI.,  suite  201, 
Rockville,  MD,  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  St. 
N\V.,  suite  700.  Washington,  DC. 

{;7)  If  neutralization  is  not 
accomplished  by  dilution,  include  in 
the  sampling  solution  used  to  collect  the 
bacterial  samples  from  the  hand 
following  the  final  wash  with  the  test 
formulation  an  antimicrobial  inactivator 
specific  for  the  test  formulation  being 
evaluated. 

(!)  Enumeration  of  bacteria  in 
sampling  solution.  (1)  Enumerate  the 
Senratia  marcescens  in  the  sampling 
solution  using  standard  microbiological 
techniques,  such  as  membrane  filter 
technique  or  surface  inoculstion 
technique.  Prepare  sample  dilutions  in 
dilution  fluid.  Use  Soybean-casein 
digest  agar  with  suitable  inactivator  as 
recovery  medium.  The  suitability  of  the 
inactivator  for  the  antimicrobial  should 
be  demonstrated  using  a  procedure  such 
as  described  in  E  1054,  "Test  Methods 
for  Evaluating  Inactivators  of 
Antimicrobial  Agents  Used  in 
Disinfectant.  Sanitizer.  and  Antiseptic 
Products,"  in  •'Annual  Book  of  ASTM 
Standards,"  vol.  11.04,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  are  available  fi-om  The  American 
Society  of  Testing  and  Materials,  1916 
Race  St.,  Philadelphia,  PA  19103-1187. 
or  may  be  examined  at  the  Center  for 
Drug  Evaluation  and  Research.  7520 
Standish  PI.,  suite  201.  Rockville,  MD, 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  St.  NVV.,  suite  700. 
Washington,  DC.  Incubate  prepared 
plates  48  hours  at  25=2  °C.  Standard 
plate  counting  procedures  are  used  to 
count  only  the  red  pigmented  Serratia 
marcescens. 

[2)  (Reserved) 

(J)  Determination  of  reduction. 
Determine  at  each  sampfing  interval 
changes  fi-om  baseline  counts  obtained 
with  test  material. 

(K)  Comparison  with  a  positive 
control  material.  (I)  In  order  to  validate 
the  testing  procedure,  equipment,  and 
facilities,  it  is  required  that  the  test 
fonnulalion  be  compared  with  an  active 
control  formulation.  This  will  require  an 
equivalent  number  of  panelists  to  be 
assigned  to  the  control  formulation  on  a 
random  bails.  All  test  parameters  will 
be  equivalent  for  both  formulations, 
although  the  handwash  procedure  for 
the  established  formulation  may  be 
different  from  that  of  the  test 
formulation.  Both  test  and  control 
formulations  are  to  be  run  concurrently. 
The  identity  of  the  formulations  used  by 
panelists  is  to  be  blinded  from  those 
individuals  counting  plates  and 
analyzing  data. 


(2)  To  validate  ^he  assay,  compare,  at 
each  sampling  interval,  changes  from 
baseline  counts  obtained  with  test 
material  to  changes  obtained  with 
control  material. 

(L)  Stati'stical  analysis.  Because  the 
hands  are  inocula  ted  prior  to  sampling 
it  is  possible  to  generate  counts  of 
1.5x10  5  to  106  organisms.  Therefore, 
reductions  are  les ;  variable  and 
evaluation  of  the  og  counts  using  the 
Student's  t-  test  o:  similar  procedure  is 
recommended. 

(3)  Effectivenes:  testing  of  a  patient 
preoperative  skin  oreparation.  A  patient 
preoperative  skin  ^reparation  drug 
product  in  finishe  i  form  suitable  for 
topical  applicatioBs  will  be  recognized 
as  effective  provic  ed  that  the  formulated 
dnig  product  at  it!  recommended  use 
concentration: 

(i)  Contains  an  ingredient  in  ^333.412 
(a),  (b).  (c).  (d).  or  e). 

(ii)  Demonstrate  s  in  vitro  activity 
against  organisms  as  described  in 
paragraph  (a)(l)(ii  of  this  section. 

(iii)  When  teste<  .  in  vivo,  by  the 
standard  testing  procedure  for  the 
evaluation  of  patidnt  preoperative  skin 
preparation  drug  { roducts  described  in 
paragraph  (b)(3)(iii)  of  this  section  and 
labeled  according  \o  %  333.450(b)(1)  of 
this  section,  redudes  the  number  of 
bacteria  2  log,o  pe:  square  centimeter  on 
an  abdomen  test  si  te  and  3  logio  per 
square  centimeter  on  a  groin  test  site 
within  10  minutest  after  product  use  and 
the  bacterial  cell  cpunt  for  each  test  site 
does  not  subsequently  exceed  baseline  6 
hours  after  produci  use.  When  labeled 
according  to  §  333]460(b)(2)  and  tested, 
in  vivo,  by  the  staijdard  testing 
procedure  described  in  paragraph 
(b)(3)(iii)  of  this  sefction,  reduces  the 
number  of  bacteria  1  logio  per 
centimeter  squareq  on  a  dry  skin  test 
site  within  30  seccjnds  of  product  use. 

(A)  Apparatus.-^il)  Colony  Counter. 
Any  of  several  typ*s  may  be  used. 

[2)  Incubator.  A^y  incubator  capable 
of  maintaining  a  teknperature  of  30*2  °C 
may  be  used. 

[3]  Sterilizer.  ArA'  suitable  steam 
sterilizer  capable  in  producing 
conditions  of  sterifity  is  acceptable. 

{4)  Timer  (step  dfock).  A  timer  that 
can  be  read  in  houis  and  minutes. 

(5)  Examining  tdhle.  Any  elevated 
surface  such  as  a  siby-  6-foot  table  v*ith 
mattress  or  similarjpadding  to  allow 
subject  to  recline.  I 

(6)  Materials  an*  reagents.— [1) 
Bacteriological  pipjpts.  Pipets  of  10.0 
and  2.2  or  1.1  milliliter  capacity  are 
recommended.       j 

(2)  Water-dilutioii  bottles.  Any 
sterilizable  glass  container  having  a  150 
to  200  milliliter  cabacity  and  tight 
closures  may  be  uabd. 


(3)  Scrubbing  cups.  Sterile  glass 
cylinders,  height  approximately  2.5 
centimeter,  inside  diameter  of 
convenient  size  to  place  on  anatomical 
area  to  be  sampled.  Useful  sizes  range 
from  approximately  2.5  to  4.0 
centimeters.  Sampling  should  be 
conducted  as  described  in  paragraph 
(b)(3)(iii)(J)  of  this  section. 

(4)  Rubber  policeman.  These  can  be 
fashioned  in  the  laboratory  or  purchased 
from  most  laboratory  supply  houses. 

(5)  Test  formulation.  Directions  used 
to  demonstrate  the  effectiveness  of  the 
test  formulation  are  to  be  the  same  as 
those  proposed  for  the  use  of  the 
product. 

(6)  Positive  control  formulation.  Any 
patient  preoperative  skin  preparation 
formulation  approved  by  the  Food  and 
Drug  Administration  is  acceptable. 

(7)  Sterile  Drape  or  dressing.  A  sterile 
drape  or  dressing  should  be  used  to 
cover  treated  skin  sites. 

[8]  Sampling  solution.  Dissolve  0.4 
gram  potassium  phosphate,  monobasic. 
0.1  gram  sodium  phosphate,  dibasic  and 
1  gram  Triton  X-100  in  1  liter  distilled 
water.  Include  in  this  formulation  an 
inactivator  specific  for  the  antimicrobial 
in  the  test  formulation.  Adjust  to  pH  7.8 
with  0.1  Normal  hydrochloric  acid  or 
0.1  Normal  sodium  hydroxide.  Dispense 
50  to  100-milliliter  volumes  into  water 
dilution  bottles,  or  other  suitable 
containers,  and  sterilize  for  20  minutes 
at  121  "C. 

(9)  Dilution  fluid.  Butterfield's 
phosphate  buffered  water  adjusted  to 
pH  7.2  and  containing  an  antimicrobial 
inactivator  specific  for  tlie  test 
formulation.  Adjust  pH  with  0.1  Normal 
hydrochloric  acid  or  0.1  Normal  sodium 
hydroxide. 

[10]  Plating  medium.  Soybean-casein 
digest  agar  plus  a  suitable  inactivator. 

(C)  Test  and  control  skin  sites.  (1)  The 
skin  sites  selected  for  use  in  evaluating 
the  effectiveness  of  the  pre-operative 
skin  preparation  are  to  represent  body 
areas  that  are  common  surgical  sites  and 
are  to  include  both  dry  and  moist  skin 
areas.  The  sites  are  to  possess  bacterial 
populations  large  enough  to  allow 
demonstrations  of  bacterial  reduction  of 
up  to  2  log. 0  per  square  centimeter  on 
dry  skin  sites  and  up  to  3  logio  per 
square  centimeter  on  moist  sites.  A 
suitable  dry  skin  area  is  the  abdomen 
and  a  suitable  moist  area  is  the  groin. 
For  the  effectiveness  testing  of  patient 
preoperative  skin  preparation  antiseptic 
drug  products  labeled. according  to 
§  333.460(b)(2),  a  dry  skin  site  such  as 
the  arm.  from  the  shoulder  to  the  elbow, 
or  the  posterior  surface  of  the  hand 
below  the  wrist  is  to  be  selected.  The 
sites  to  be  tested  are  to  have  a  bacterial 
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population  of  3  log,o  organisms  per 
square  centimeter  of  skin. 

12)  Treatment  and  control  sites  are  to 
be  located  contralateral  to  each  other. 
Each  site  is  to  be  5  by  5  centimeters. 

(D)  Test  panelists.  Recruit  healthy 
adult  male  and  female  human 
volunteers  who  have  no  clinical 
evidence  of  dermatosis,  open  wounds, 
or  other  skin  disorders  that  may  affect 
the  integrity  of  the  study,  and  in 
sufficient  nmnbers  per  formulation 
being  tested  to  satisfy  the  statistical 
criteria  of  the  clinical  trial  design. 

(E)  Preparation  of  volunteers.  (1) 
histruct  the  volunteers  to  avoid  contact 
with  antimicrobials  (other  than  the  test 
forniulation)  for  the  duration  of  the  test. 
This  restriction  includes  antimicrobial 
containing  antiperspirants,  deodorants, 
shampoos,  lotions,  soaps,  and  materials 
such  as  acids,  bases,  solvents.  Bathing 
in  chlorinated  pools  a)id  hot  tubs 
should  be  avoided. 

(2)  Volunteers  are  to  be  provided  with 
a  kit  of  nonanti.microbial  personal  care 
products  for  exclusive  use  during  the 
test.  Volunteers  are  not  to  shower  or  tub 
bathe  in  the  24-hour  period  prior  to  the 
application  of  test  material  or  microbial 
sampling.  Sponge  baths  may  be  taken 
but  the  skin  sites  to  be  used  in  the  study 
are  to  be  excluded. 

(5)  If  the  skin  sites  to  be  used  include 
areas  that  would  require  shaving  prior 
to  surgery,  for  example,  the  groin  site, 
these  sites  should  be  shaved  no  later 
than  48  hours  prior  to  the  application  of 
test  formulation  or  microbial  sampling. 

(4)  After  volunteers  have  refrained 
from  using  antimicrobials  for  at  least  2 
weeks,  obtain  an  estimate  of  baseline 
bacterial  population  fitjm  one  groin  and 
one  abdominal  site  at  least  72  hours 
prior  to  entering  subjects  into  the  study. 
•Sampling  and  enumeration  techniques 
described  in  paragraphs  (b)(3)(iiiKJ)  and 
(b)(3)(iii  j(KJ  of  this  section  are  to  be 
used. 

(5)  Based  on  the  initial  estimate  of 
baseline  bacterial  population,  select 
sufficient  numbers  of  subjects  with  high 
bacterial  counts  per  formulation  being 
tested  to  satisfy  the  statistical  criteria  of 
the  clinical  trial  design. 

(F)  Study  design  and  randomization. 
Subjects  admitted  to  the  study  are  to  be 
identified  as  to  whether  they  meet  the 
groin  portion  or  abdomen  portion  of  the 
study,  or  both.  Once  a  subject  is 
ad;,  itted  to  the  study,  treatments  are  to 
be  ra  ?domly  assigned  to  one 
coLirt'  jteral  groin  site,  for  subjects 
idei.t.    3d  as  belonging  to  this  study 
group  j5d  similar  treatments  ere  to  be 
ra;  r omly  assigned  to  left  or  right  side 
».f  the  abdominal  area,  for  subjects 
identified  as  belonging  to  the  abdominal 
tti'dy  group.  This  method  of  choosing 


subjects  and  sampling  sites  fits  the 
paired  comparison  statistical  design. 
Randomization  of  subjects  to  time 
periods  and  treatment  to  left  or  right 
side  is  to  be  accomplished  in 
accordance  with  the  plan  similar  to  that 
presented  for  surgical  hand  scrub 
products. 

(G)  Number  of  subjects  required  and 
statistical  analysis  of  data,  (i)  Two 
ways  to  statistically  evaluate 
effectiveness  of  a  preoperative  scrub 
product  are  presented.  The  first  depeads 
upon  calculating  the  average  logio 
reduction  from  baseline.  This  is 
accomplished  by  obtaining  the 
difference  in  log  counts  for  each  paired 
sample  for  each  subject  in  the 
appropriate  sampling  time  frame.  This 
will  facilitate  subsequent  statistical 
evaluation  of  resuhing  data.  It  is  usually 
fairly  easy  to  enroll  subjects  with  counts 
IxlQi  or  greater  when  working  with  the 
groin  areas.  It  is  anticipated  this  method 
will  primarily  be  used  to  evaluate  data 
collected  from  the  groin  areas.  The 
sample  size  estimation  equation  given 
earlier  may  be  used  to  estimate  sample 
sizes  required  for  this  case.  Standard 
deviations  for  preoperative  scrub 
products  are  relatively  homogeneous 
when  inclusion  criterion  require  counts 
of  IxlO'  or  greater.  The  standard 
deviations  extracted  from  files  range 
from  0.82  to  1.72;  the  median  standard 
deviation  was  0.98.  When  counts  in  the 
range  of  IxlQS  to  1x10*  were  used,  the 
standard  deviation  ranged  from  0.78  to 
1.22,  with  a  median  value  of  0.99.  Using 
the  sample  size  estimation  equation 
given  in  paragraph  (bldKiiiKF)  of  this 
section  and  assuming  the  active  control 
preoperative  scrub  produces  an 
immediate  mean  log  reduction  of  2.0 
and  test  scrub  is  to  be  within  20  percent 
of  this,  i.e.,  D=0.4,  and  82=0.98,  gives 
n=97  subjects  per  arm  of  the  study. 
Because  blocks  of  6  are  recommended, 
the  sample  size  per  treatment  arm  is  96 
subjects. 

(2)  Tte  second  method  for  evaluating 
the  data  depends  upon  estabhshing  an 
entry  target  bacterial  population  of 
greater  than  250  colony  forming  units 
per  square  centimeter  and  a  target 
reduction  criterion  that  a  successful 
scrub  reduces  bacterial  counts  to  below 
25  colony  forming  units  per  square 
centimeter.  A  successful  scrub  product 
is  to  provide  this  degree  of  reduction  in 
at  least  90  percent  of  the  subjects  tested. 
Using  the  normal  binomial  confidence 
inter\'al  approach,  it  can  be  shovm  that 
if  the  standard  preoperative  scrub 
product  achieves  a  90  percent  success 
rate  and  it  is  desired  to  rule  out  success 
rates  less  than  85  percent  for  the  new 
product  with  power  of  80  percent  then 
340  subjects  per  arm  are  required.  If  it 


is  desired  to  rule  out  success  rates  less 
than  80  percent,  then  the  sample  size  is 
only  100  per  arm.  Again,  since  blocks  of 
6  or  some  multiple  thereof,  are 
recommended,  the  sample  size  is  102 
subjects  per  study  arm. 

(5)  In  both  cases  described  in 
paragraphs  (b)(3)(iii)(G)(2)  and 
(b)(3)(iii)(G)(2)  of  this  section, 
effectiveness  is  judged  based  on 
calculation  of  95  percent  confidence 
intervals  on  the  difference  of  the 
"success  rate  for  standard  scrub  product 
minus  success  rate  for  test  scrub 
product." 

(H)  Treatment  application  procedure. 
Apply  treatment  according  to  label 
directions  or  as  stated  in  the  proposed 
directions  for  test  formulation.  The 
control  product  is  to  be  used  according 
to  the  labeling  directions. 

(I)  Sampling  schedule.  (1)  For  patient 
preoperative  skin  preparation  antiseptic 
drug  product.-;  labeled  according  to 
§  333.460(b)(1),  the  treatment  is 
randomly  assigned  to  one  contralateral 
groin  site  and  one  contralateral 
abdominal  site  on  each  of  the  subjecls. 
The  assignment  is  to  be  balanced  such 
that  an  equal  number  of  right  and  left 
sites  in  each  anatomical  area  receive 
treatment.  The  untreated  contralateral 
sites  serve  as  control  sites  to  establish 
baseline  populations.  Collect  a  baseline 
bacterial  sample  from  one  untreated 
groin  site  and  fi^m  one  abdominal  site 
on  each  subject  using  the  scrub  cup 
technique  just  prior  to  application  of  fhp 
preoperative  skin  treatment  to  the 
corresponding  contralateral  site.  Ten 
minutes  after  treatm.ent,  sample  one 
treated  groin  site  and  one  treated 
abdominal  site  on  one-third  of  the 
subjects  using  the  same  sampling 
technique.  Thirty  minutes 
postfreatment,  sample  another  one-third 
of  the  subjects  as  before,  and  6  hours 
posttreatment,  sample  the  remaining 
one-third  of  the  subjects. 

[2)  Between  the  time  of  treatment 
allocation  and  the  6-hour  sampling 
interval,  the  subjects  movements  should 
be  restricted.  Subjects  treated  in  the 
groin  area  should  avoid  activities  or 
positions  that  would  cause  untreated 
skin  sites  to  contact  treated  sites  or 
clothing.  Positions  that  might  be 
appropriate  are  lying  on  the  back  oi 
sitting  with  the  legs  extended  without 
flexing  fro.m  the  trunk.  To  allow  subjects 
some  degree  of  mobility  belv.een  the 
time  of  treatment  and  the  4-hour 
posttreatment  sampling,  Lhe  treated  hk.ti 
areas  should  be  loosely  draped  with  a 
sterile  nonocclusive  dressing.  This 
material  is  to  be  applied  in  such  a 
manner  as  to  protect  the  treated  skin 
sites  from  contact  with  untreated  .skin 
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[3]  For  patient  preoperative  skin 
preparation  antiseptic  drug  products 
labeled  according  to  §  333.460(b)(2),  the 
treatment  is  randomly  assigned  to 
contralateral  dry  skin  sites  on  each  of 
the  subjects.  The  assignment  is  to  be 
balanced  such  that  an  equal  number  of 
right  and  left  sites  in  each  anatomical 
area  receive  treatment.  The  untreated 
contralateral  site  serves  as  a  control  site 
to  establish  baseline  populations. 
Collect  a  baseline  bacterial  sample  from 
an  untreated  site  on  each  subject  using 
the  scrub  cup  technique  just  prior  to 
application  of  the  preoperative  skin 
preparation  to  the  corresponding 
contralateral  site.  Thirty  seconds  after 
application,  sample  the  treated  site 
using  the  same  sampling  technique. 

(J)  Microbiological  methods.  Samples 
for  bacterial  enumeration  are  obtained 
by  the  detergent  scrub  cup  technique. 
Hold  a  sterile  scrubbing  cup  firmly  to 
the  skin.  Aseptically  pipet  2.5  milliliters 
of  sterile  sampling  solution  into  the 
scrubbing  cup  and  rub  the  skin  with  a 
sterile  rubber  policeman  for  1  minute 
using  moderate  pressure.  Aspirate  the 
wash  fluid  and  place  in  a  sterile  test 
tube.  Place  a  second  2.5-milliliter 
aliquot  of  sampling  solution  in  the  scrub 
cup  and  rub  the  skin  again  for  1  minute 
with  the  rubber  policeman.  Pool  the  two 
washes  and  enumerate  the  bacteria. 

(K)  Enumeration  of  bacteria  in 
sampling  solution.  [1]  Enumerate  the 
bacteria  in  the  sampling  solution  by  a 
standard  plate  coimt  procediu-e  such  as 
that  described  in  "Standard  Methods  for 
the  Evaluation  of  Dairy  Products" 
(available  from  American  Public  Health 
Association,  Inc.,  1015  15th  St.  NW.. 
Washington,  DC  20005)  but  using 
soybean-casein  digest  agar  and  a 
suitable  inactivator  for  the  antimicrobial 
where  necessary.  The  suitability  of  the 
inactivator  is  to  be  demonstrated  using 
a  procedure  such  as  described  in  E 
1054,  "Test  Methods  for  Evaluating 
Inactivators  of  Antimicrobial  Agents 


Used  in  Disinfectant,  Sanitizer,  and 
Antiseptic  Products,"  in  "Annual  Book 
of  ASTM  Standards,"  vol.  11.04,  which 
is  incorporated  by  reference  in 
accordance  with  3  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  are  available  from 
The  American  Society  for  Testing  and 
Materials,  1916  Race  St.,  Philadalphia, 
PA  19103-1187,  or  may  be  examined  at 
the  Center  for  Drug  Evaluation  and 
Research,  7520  Standish  PI.,  suite  201, 
Rockville,  MD,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  St. 
^fW.,  suite  700,  Washington,  DC. 
Prepare  sample  dilutions  in  dilution 
fluid.  Plate  in  duplicate.  Incubate  plated 
sample  at  30  ±  2  °C  for  48  hours  before 
reading. 

(2)  Determine  changes  from  baseline 
counts  obtained  with  the  test  material  at 
each  sampling  interval  for  each 
anatomical  site.  For  a  more  realistic 
appraisal  of  the  activity  of  products,  all 
raw  data  should  be  converted  to 
common  (base  10)  logarithms. 
Reduction  should  be  calculated  from  the 
average  of  the  logarithms.  This  will  also 
facilitate  statistical  analysis  of  data. 

(L)  Comparison  of  test  material  with 
control  material.  (1)  In  order  to  validate 
the  testing  procedure,  equipment,  and 
facilities,  it  is  required  that  the  test 
material  be  compared  with  an  active 
control  material.  The  number  of  test 
subjects  will  depend  upon  the  number 
of  control  posttreatment  sampling 
intervals  chosen  and  the  level  of 
statistical  significance  desired  for  the 
test  results.  The  identity  of  the 
formulations  used  by  panelists  should 
be  blinded  from  those  individuals 
counting  plates  and  analyzing  data. 

(2)  To  validate  the  assay,  compare,  at 
each  sampling  interval,  changes  from 
baseline  counts  obtained  with  the  test 
material  to  changes  obtained  with  the 
control  materials. 

(c)  Effects  on  microbial  flora.  The 
agency  notes  that,  if  there  is  some 
reasonable  scientific  indication  that  the 
activity  of  an  ingredient  will  affect  the 


microbial  flora,  and  thereby  cause  a 
shift  in  the  composition  of  this  flora, 
e.g.,  an  increase  in  the  fungus  or  virus 
level  that  might  result  in  greater  harm, 
then  further  safety  and  effectiveness 
testing  wrill  be  required. 

(d)  Test  modifications.  The 
formulation  or  mode  of  administration 
of  certain  products  may  require 
modifications  of  the  testing  procedures 
in  this  section.  In  addition,  alternative 
assay  methods  (including  automated 
procedures)  employing  the  same  basic 
chemistry  and  microbiology  as  the 
methods  included  in  this  section  may  be 
used.  Any  proposed  modification  or 
alternative  assay  method  shall  be 
submitted  as  a  petition  under  the  rules 
established  in  §  10.30  of  this  chapter. 
The  petition  should  contain  data  to 
support  the  modification  or  data 
demonstrating  that  an  alternative  assay 
method  provides  results  of  equivalent 
accuracy.  All  information  submitted 
will  be  subject  to  the  disclosure  rules  in 
part  20  of  this  chapter. 

PART  369— INTERPRETATIVE 
STATEMENTS  RE  WARNINGS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
THE-COUNTER  SALE 

3.  The  authority  citation  for  21  CFR 
part  369  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501.  502.  503, 
505,  506,  507,  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321,  331,  351 
352,353,355,356,357,371}. 

§369.21    [Amended] 

4.  Section  §  369.21  Drugs;  warning 
and  caution  statements  required  by 
regulations  is  amended  by  removing  the 
entry  for  "Alcohol  Rubbing 
Compound." 

Dated:  May  24,  1994. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

IFR  Doc.  94-14503  Filed  6-16-94;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  N-94-3764;  F.q-3681-*J-01] 

NOFA  for  Capital  Improvement  Loans 
Under  the  Flexible  Sub.sidy  Program 
Awarded  as  Incentives  Pursuant  to 
Preservation  Pians  of  Action 

AGENCY:  Oifice  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD 

ACTION:  Notice  of  Fund  Availability  for 
Fiscal  Year  1994. 


SUMMARY:  This  notice  announces  HUD's 
funding  for  that  portion  of  the  Capital 
Improvement  Loan  component  of  the 
Flexible  Subsidy  Program  set  aside  for 
Fiscal  Year  1994  to  support  approved 
plans  of  action  under  the  Emergency 
Low-Income  Housing  Pieservation  Act 
of  1987  (ELIHFA).  This  document 
includes  information  concerning  the 
following: 

(a)  The  purpose  of  the  iMOFA  and 
information  regarding  eligibility, 
available  amounts,  and  selection 
criteria; 

(b)  Application  proces.«ing.  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(c)  A  checklist  of  steps  and  exhibits 
involved  in  the  application  process. 

DATES:  Applications  may  be  submitted 
beginning  June  17.  1994.  There  is  no 
deadline  for  an  application.  An 
application  may  be  submitted  as  soon  as 
a  HUD  Field  Office  has  issued 
preliminary  approval  of  a  plan  of  action 
under  ELIHPA  and  as  long  as  funds 
remain  available. 

ADDRESSES:  Applications  are  to  be 
submitted  to  the  HUD  Field  Office  by 
v;hich  the  owmer  has  had  a  plan  of 
action  approved  under  ELIHPA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Malone.  Director,  Multi family 
Housing  Preservation  and  Property 
Disposition,  Department  of  Housing  and 
Urban  Development,  Room  6164,  451 
Seventh  Street,  NW.',  Washington,  DC 
20410;  telephone  (202)  708-3555.  To 
piovide  service  for  persons  who  are 
hearing  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Inform.ation  Relay 
Service  on  l-eoO-877-TDDY  (1-800- 
877-8339)  or  (£02)  706-9300.  (E.xcept 
for  the  TDD  number,  telephone  numbers 
are  not  toll  free.) 


SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Statement 

The  Office  of  M^agement  and  Budget 
has  approved  the  i<se  of  the  Flexible 
Subsidy  forms  under  OMB  control 
number  2502-0393. 

/-  Purpose  and  Sulktantive  Description 
A.  Statutory  Background  and  Authority 

Section  201  of  thje  Housing  and 
Community  Develqpment  Amendments 
(HCDA)  of  1978  created  the  Flexible 
Subsidy  Program  td  provide  Operating 
Assistance  to  eligible  projects 
experiencing  financial  difficulty. 
Operating  Assistanfce  is  provided  in  the 
form  of  a  deferred  Ipan  and.  in 
conjunction  with  olher  resources,  is 
designed  to  restore  br  maintain  the 
physical  and  finan<jial  soundne.ss  of 
eligible  projects.  Tl|e  1983  amendments 
to  section  201  of  the  HCDA  expanded 
the-universe  of  eligible  projects  and 
clarified  that  a  projf  ct  need  not  have  an 
FHA-insured  mortgage  to  be  eligible  for 
Flexible  Subsidy  aiistance  (e.g..  a  non- 
insured  section  2361  project  is  eligible). 

The  Housing  andjCommunity 
Development  Act  ol  1987  amended 
section  201  of  HCDA  to  create  a  new 
category  of  assistance  to  be  provided 
under  the  Flexible  Subsidy  Program  for 
projects  that  needed  capital 
improvements  to  a(Jiieve  physical 
soundness  that  caniot  be  funded  from 
project  reserve  funds  without 
jeopardizing  other  ijiajor  repairs  or 
replacements  that  ate  reasonably 
expected  to  be  required  in  the  near 
future. 

The  1987  amend^ients  to  the  Flexible 
Subsidy  statute  (Sedtions  185  and  186  of 
the  Housing  and  Cotnmunity 
Development  Act  of  1987)  also 
recognized  the  need!  to  coordinate 
assistance  under  th^  Flexible  Subsidy 
Program  with  the  initiative  to  preserve 
low-  and  moderate-income  housing, 
enacted  in  Title  II  of  that  Act.  (In  its 
comprehensive  revision  of  the  1987  Act, 
Title  VI  of  the  1990  transton-Gonzalez 
National  Affordable  [Housing  Act.  at  the 
new  section  219,  rejieated  the  listing  of 
incentives  the  Secretary  could  agree  to 
provide  an  owner  asjpart  of  a  plan  of 
action  to  prevent  prepayment  of  a 
mortgage  on  a  projedt  serving  low-  and 
moderate-income  teiants.  A  capital 
improvement  loan  Was  included  as  an 
incentive  to  owners.) 

Section  405  of  thelHousing  and 
Community  Developtnent  Act  of  1992. 
in  addition  to  making  other 
amendments,  removW  the  priority  for 
ELIHPA-eligible  projects  and  imposed 
certain  exclusivity  restrictions  on 
Flexible  Subsidy-ass  sted  and  ELIHPA- 


and  LIHPRHA-eligible  projects.  These 
provisions  have  been  repealed  by 
section  103(b)  of  the  Multifamily 
Housing  Property  Disposition  Reform 
Act  of  1994  (die  1994  Act). 

Section  201(n)(l)  of  the  HCDA.  as 
amended  by  section  103(b)(3)  of  the 
1994  Act,  authorizes  the  Department  to 
set  aside  assistance  for  Capital 
Improvement  Loans  for  projects  that  are 
eligible  for  incentives  under  ELIPHA.  In 
addition,  under  seo'ion  201(n){l).  the 
Department  is  authorized  to  make  this 
assistance  available  on  a 
noncompetitive  basis. 

This  notice  supports  preservation 
efforts  by  announcing  a  set-aside  of  S20 
million  for  Flexible  Subsidy  Capital 
Improvement  funding  to  insured 
projects  that  are  eligible  un.ler  ELIHP.\ 
to  receive  incentives  in  exchange  for 
extending  the  low-  to  moderate-income 
use  of  the  projects  imder  plans  of  action 
approved  in  accordance  with  24  CFR 
part  248.  subpart  C. 

B.  A!!.x:ation  Amounts 

The  Flexible  Sub.sidy  Fund  is 
comprised  of  excess  rental  receipts  paid 
to  HUD  from  owners  of  Section  236 
pro)ects.  interest  earned  on  the  fund, 
repayment  of  Operating  Assi.stP.nce 
loans  made  by  the  Department  in  past 
fiscal  years,  and  amounts  appropriated 
by  Congress,  if  any.  to  carry  out  the 
purposes  of  the  Flexible  Subsidy 
Program. 

The  Capital  Improvement  Loan 
portion  of  the  program  is  required  by 
statute  (Section  201(ij(4))  to  be  funded 
at  a  minimum  level  of  $30  million  or  40 
percent  of  the  amount  in  the  Flexible 
Subsidy  fund,  whichever  is  less.  This 
year.  $30  milhon  is  less  than  40  percent 
of  the  fund,  and  therefore,  is  the  amount 
designated  for  Capital  Improvement 
Loans.  Of  the  $30  million  set  aside  for 
Capital  Improvement  funding.  $20 
million  is  available  under  this  NOFA  for 
preservation  projects.  The  remaining 
$10  milhon  was  made  available  under 
the  Flexible  Subsidy  NOFA,  published 
on  January  13. 1994,  at  59  FR  2270. 

C.  Eligibility. 

1.  Types  of  Projects.  The  following 
types  of  rental  or  cooperative  housing 
are  eligible  for  Capital  Improvement 
Loans: 

a.  A  project  which  meets  the 
definition  of  "eligible  low-income 
housing"  as  set  forth  at  24  CFR  248.201: 
and 

b.  Has  received  preliminary  approval 
of  a  plan  of  action  pxirsuant  to  24  CFR 
248.233  which  provides  for  a  sale  to  a 
nonprofit  or  a  limited  equity 
cooperative. 
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2.  Conditions.  Flexible  Subsidy 
assistance  will  be  made  available  in 
accordance  with  Section  201  of  the 
Housing  and  Community  Development 
Amendments  (HCDA)  of  1978,  as 
amended  by  Section  103  of  the 
Muhifamily  Housing  Property 
Disposition  Reform  Act  of  1994. 
Assistance  can  be  provided  only  if  the 
following  condilions  are  detennined  to 
exist  when  a  plan  of  action  is  approved: 

a.  The  assistance  is  necessary,  when 
considered  with  x>ther  resources 
available  to  the  project,  it  will  restore  or 
maintain  the  financial  or  physical 
soundness  of  the  project;  and  it  will 
preserve  the  low-  and  moderate- income 
character  of  the  project. 

b.  The  owTicr  has  agreed  to  maintain 
the  low-  and  moderate-income  character 
of  the  project  for  a  period  at  least  equal 
to  the  remaining  term  of  the  project 
mortgage. 

c.  The  assistance  will  be  less  costly  to 
the  Federal  noverninenf  over  ihe  useful 
life  of  th«  project  than  other  reasonable 
alternatives  of  preserving  the  occupancy 
character  of  the  project . 

d.  The  project  is  or  can  reasonably  be 
made  structurally  sound,  as  dftermined 
in  accordance  with  an  on-site 
inspection. 

e.  All  reason.tble  attempts  have  been 
made  to  take  all  approp.nd'e  actions  and 
provide  suitable  housing  for  project 
residents. 

f.  There  is  evidence  of  the  existence 
of  a  feasible  plan  to  involve  the 
residents  in  project  decisions. 

g.  The  project  will  be  ope.'-ated 
competently,  as  determi-ied  by  HUD  in 
a  management  reviev/. 

h.  Project  management  is  in 
accordance  with  any  management 
improvement  and  operating  plan 
approved  bv  HI.ID  for  the  project. 

i.  The  Affirmative  Fair  Housing 
Mdikeung  plan  meets  applicable 
requirements. 

j.  The  purchaser  certifies  that  it  will 
comply  with  all  applicable  equal 
opportunity  statutes,  including  the 
provisions  of  the  Fair  Housing  .^ct,  TiiJe 
VI  of  the  Civil  Rights  Act  of  1964, 
Executive  Orders  11063,  11246  and 
11375,  Section  504  of  the  Rehabihtation 
Act  of  1973,  the  Age  Discrimination  Act 
of  1975,  the  Americans  with  Disabilities 
Act,  Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968.  and  all 
regulations  issued  pursuant  to  these 
authorities. 

k.  The  purchaser  has  funded  the 
reserve  for  replacements  account  in 
accordance  with  HUD  requirements. 
and  yet  the  reserve  account  (and  any 
other  project  funds  available  to  fund  the 
reserve  account)  is  insufficient  to 
finance  both  the  capital  improvements 


for  which  assistance  is  being  requested 
and  other  capital  improvements  that  are 
reasonably  expected  to  be  required 
within  the  next  24  months. 

D.  Selection  Criteria  and  Ranking 
Factors 

Each  application  for  a  Capital 
Improvement  Loan  will  be  reviewed  bv 
the  HUD  Field  Office  having 
jurisdiction  over  the  project  in  question. 
Field  OfTices  will  recommend 
applications  for  funding  to  HUD 
Headoijarters. 

Under  section  201(n)(l).  as  amended 
by  section  103[b)  of  the  1994  Act. 
Capital  Impro\ement  Loans  for  ELIHPA 
projects  that  are  eligible  for  incentives 
may  be  made  available  on  a 
noncompetitive  basis.  Submission  and 
approval  of  the  notices  of  intent  and 
plans  of  action  are  subject  to  the 
eligibihty  of  the  owner  filing  them. 

E.  Other  Loan  Terms  and  Conditions 
Repair  item.s  eligible  for  funding  as  a 

Capital  Improvement  Loan  include  any 
mnjor  repair  or  replacement  of  building 
components  or  other  on-site 
improvements  included  in  allowable 
costs  when  the  project  was  built,  (e.g., 
sewer  laterals,  roof  structures,  ceilings, 
wall  or  floor  structures,  foundations, 
plumbing,  heating,  cooling,  electrical 
systems  and  major  equipment),  as  well 
as  any  major  repair  or  replacement  of 
any  short-lived  building  equipment  or 
component  before  the  expiration  of  its 
useful  life. 

Improvements  eligible  for  funding 
may  also  include  limited  supplements 
or  enhancements  to  mechanical 
equipment,  to  the  extent  they  are 
needed  for  the  health  and  safety  of  the 
residents  (e.g.,  air  conditioning,  heating 
equipment,  and  building  sprinkler 
systems),  where  they  do  not  exist; 
improvements  necessary  to  comply  with 
HUD's  standards  in  24  CFR  part  8  for 
accessibility  to  individuals  with 
handicaps;  and  cost  effective  energy 
efficiency  improvements.  Improvements 
eligible  for  funding  as  a  Capital 
Improvement  Loan  do  not  include 
maintenance  of  any  building 
components  or  equipment. 

Capital  Improvement  assistance  may 
be  provided  in  the  form  of  an  amortizing 
loan.  The  interest  rate  on  the  loan  may 
not  be  less  than  three  (3)  percent  (unless 
HUD  determines  that  a  lower  rate  is 
necessary  to  maintain  rental  rates,  in 
accordance  with  Chapter  12  of  HLT) 
Handbook  4350.6.  Processing  Plans  of 
Action  Under  the  Low-Income  Housing 
Preservation  and  Resident 
Homeownership  Act  of  1990  and  Form 
HUD-90010,  Owner's  CalculaUon  of 
Tenant  Rent  Phase-In  Due  to  POA 


approval,  but  in  no  case  less  than  one 
percent)  nor  more  than  six  (6)  percent. 
The  rate  is  determined  taking  into 
consideration  the  project's  abihty  to 
absorb  the  rent  increase  and  the 
percentage  of  the  tenants  receiving 
rental  assistance.  Interest  on  the  Capital 
Improvement  Loan  starts  to  accrue  and 
the  loan  amortization  period  begins 
immediately  upon  disbursement  of  loan 
proceeds. 

A  Capital  Improvement  Loan  to  a 
nonprofit  organization  may  be  in  the 
form  of  a  deferred  note  writh  a  term 
coincident  with  the  expiration  of  the 
project's  insured  mortgage  note, 
accruing  interest  at  a  rate  of  one  (1) 
percent.  The  deferred  note  will  become 
due  and  payable  upon  a  sale  or 
refinancing  of  the  project  or  at  the 
expiration  of  the  insured  mortgage  role 

//  Application  and  Funding  Award 
Process 

A.  Obtaining  and  Preparing 
Applications 

Applicants  may  obtain  application 
packages  from  the  local  HUD  Field 
Office. 

An  application  must  ref.ect  the 
improvements  required  as  a  condition  f.f 
approval  of  the  plan  of  action.  In 
addilkm.  all  other  deficiencies,  which 
are  to  be  corrected  with  funds  from 
sources  other  than  Flexible  Subsidv. 
must  be  identified  on  the  work  write-up 
and  cost  estimate  and  Management 
Improvement  and  Operation  (MIO)  plan 
Fart  II  (Forms  HLT)-983.-i.  HUT)-9835- 
A.  and  HLID-9835-B)  as  if  Flexible 
Subsidy  were  being  requested. 

B  Submitting  Applications 

Complete  applications  for  a  Flexible 
Subsidy  Capital  Improvement  Loan 
pursuant  to  plans  of  action  receiving 
preliminar>'  approval  under  ELIHPA 
must  be  received  in  the  HUD  field  office 
not  more  than  30  days  following  the 
issuance  of  preliminary  approval. 
Timeliness  of  submission  will  allow  the 
Department  to  review  the  application 
within  the  30-day  mandatory  review 
period  and  in  time  to  issue  final 

approval  of  the  plan  of  action  in  the 
period  required  by  Part  248.219. 

After  HUD  receives  the  application,  it 
will  review  it  against  the  improvements 
agreed  upon  in  the  plan  of  action.  HUD 
may  also  conduct  a  comprehensive 
management  review  to  ensure  that  al) 
management  issues  are  addressed  as 
pert  of  the  .MIO  plan  require.ments. 

C.  Funding  Award  Process:  Compliance 
with  HUD  Reform  Act. 

J.  Section  103.  In  accordance  with  the 
requirements  of  section  103  of  the 
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Department  of  Housing  and  Urban 
Devtlopmeut  Reform  Act  of  1989  (HUD 
Refoim  Act)  and  HUD's  implementing 
repuktions  at  24  CFR  p3rt  4,  no 
s^iecticn  infonnation  will  be  made 
av-.iUble  to  applicants  or  other  persons 
no!,  authorized  to  receive  this 
-  infornianon  during  the  period  of  HUD 
rei^iew  and  evaluation  of  tlie 
applications.  However,  applicants  that 
aie  declared  ineligible  will  be  notified 
of  tlteir  iiieiigibility  at  the  time  such 
determination  is  made. 

Noncompetitive  individual  funding 
ar.(x:ations  and  announcements  will  be 
m.ade.  as  flooding  determinations  arc 
completed,  through  thf}  HUD  Regional 
or  Field  Offices  after  notification  to  the 
Congressional  delegation.  No 
information  regcrding  any  unfunded 
application  will  be  made  available  to 
the  piibiic.  All  avi^ards  will  be  disclosed 
publicly  at  the  conchision  of  each 
selection. 

2.  Section  102.  Section  102  contains  a 
number  of  provisions  that  are  designed 
to  ensure  greater  accountability  and 
integrity  in  the  provision  of  certain 
types  of  assistance  administered  by 
HUD.  The  following  requirements 
concerning  documentation  and  public 
access,  disclosures,  and  subsidy 
layering  determinations  are  applicable 
to  assistance  awarded  under  this  NOFA. 

a  Documentation  and  public  access. 
HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  a  Federal 
Register  notice  of  recipients  of  HUD 
assistance  awarded.  (See  24  CFR 
12.14(a)  and  12.16(b).  and  the  notice 
published  in  the  Federal  Register  on 
January  16.  1992  (57  FR  1942),  for 
further  information  on  these 
requirements.) 

b.  Disclosures.  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (Form 
HUD-2880)  submitted  in  connection 
with  this  NOFA.  Update  reports  (also 
Form  HlTI>-2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 


and  updates — will  b ;  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  I  .S.C.  552)  and 
HUD's  implomentin  ;  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  publishec  in  Lhe  Federal 
Reg.isttr  on  Jan-iary  t6,  1992  (57  FR 
1942),  for  further  in  jrmation  on  these 
disclosure  reouiremi  nts) 

c.  Subsidy-layehn, ;  detenninations.  24 
CFR  12.52  requires  I  UD  to  certify  that 
the  amount  of  HUD  i  ssistance  is  not 
more  than  is  necessG  ry  to  make  the 
assisted  activity  feas  ble  after  taking  into 
account  other  goven  ment  assistance. 
HUD  will  make  the  (  ecision  with 
respect  to  each  certii  cation  available  to 
the  public  free  of  ch?  rge,  for  a  three-year 
period.  (See  the  notii  e  published  on 
February  25,  1994  at  FT?  59  9332  for 
further  information  en  requesting  these 
decisions.)  Additional  requests  for 
information  about  ap  plications,  HUD 
certifications,  and  as  listance 
adjustments,  either  b  ifore  assistance  is 
provided  or  siibsequ)  ntly.  are  to  be 
made  under  the  Free  lom  of  Information 
Act  (24  CFR  part  15), 

///.  Checklist  ofAppl  cation  Submission 
Requirements 

The  following  item  s  are  required  as 
part  of  each  applicatijon: 

A.  A  work  v/rite-ud  and  cost  estimates 
listing  the  major  projfect  components 
that  have  failed,  or  axe  likely  to  fail  or 
seriously  deteriorate  |vithin  the  next  24 
months:  capital  item^  that  can  be 
upgraded  to  meet  co^-effective  energy 
efficiency  standards  Approved  by  HUD; 
supplements  or  enhaicements  to 
mechanical  equipment  and  the  extent 
they  are  needed  for  health  or  safety 
reasons;  and  amounts  needed  to  comply 
with  the  Department'*  standards  as  set 
forth  in  24  CFR  part  8,  dealing  with 
accessibility  to  indivijduals  with 
handicaps. 

B.  All  documentatiAn  required  by 
HUD  Notice,  publishad  on  February  25 
1994.  at  FR59  9332.  Combining  Low- 
Income  Housing  Tax  Credits  (LIHTC) 
with  HUD  Programs,  ind  by  the  Notice 
of  Administrative  Guilelines  to  be 
applied  to  assistance  jbrograms  of  the 
Office  of  Housing,  published  on  April  9. 
1991  (56  FR  14436). 

C.  Anti-lobbying  CeHification  for 
Contracts.  Grants.  Loans  and 
Cooperative  Agreements  for  grants 
exceeding  $100,000;  and,  if  warranted. 
Disclosure  of  Lobbying  Activities 
(Standard  Form-LLL)  ff  other  than 
federally  appropriated  funds  will  be  or 
have  been  used  to  lobby  the  Executive 
or  Legislative  branches  of  the  Federal 
Government  regarding  specific 
contracts,  grants,  loan$  or  Cooperative 
agreements.  Form  SF-LLL,  Byrd 


Ainendment  Disclosure  and 
Certification  Regarding  Lobbying  should 
be  submitted  only  if  the  applicant 
determines  it  is  applicable.  The  SF-I.LL 
form  may  not  need  to  be  submitted  with 
all  applications. 

D.  Environmental  Ilaquirements.  A 
comprehensive  technical  energy 
analysis  which  includes  a  review  of  all 
capital  improvements  for  which 
a.'?&istance  is  requested,  and  related 
capital  items  whose  impiovcment  or 
upgrading  will  result  in  cost-effective 
energy  efficiency  improvements.  The 
results  of  the  analysis  will  be  a  list  of 
specified  improvements,  their  costs  and 
evidence  of  their  cost  effectiveness.  An 
energy  analysis  that  is  provided  by  a 
local  utility  company  and  that  contains 
a  measure  of  cost-effectiveness 
information  may  be  acceptable  in 
meeting  this  requirement.  All 
applications  will  be  reviewed  for 
compliance  with  24  CFR  219.125, 
Environmental  requirements  as 
applicable. 

E.  MIO  Plan  Part  II,  Management 
Objectives.  Action  Items,  and  Sources 
and  Uses  of  Funds  (Forms  HUD-9835. 
9835~A.  and  HUD-9835-BI.  Refer  to 
Section  5-4  of  HUD  HANTJeOOK 
4355.1,  Rev.  1,  Flexible  Subsidy,  for 
further  discussion  of  MIO  Plan  Part  II. 
Management  Objectives  must  be 
specific,  measurable,  and  must  address 
all  m.anagement  deficiencies  including 
actions  which  will  be  performed  to 
improve  management  and  personnel 
and  upgrade  tenant  services,  as 
appropriate. 

Action  Items  must  address  all  project 
deficiencies,  including  those  which  are 
to  be  corrected  using  resources  other 
than  Flexible  Subsidy  assistance.  Action 
Items  must  be  written  in  a  manner 
which  specifically  describes  the  scope 
of  the  work  and  provides  an  estimate  of 
the  cost  of  the  work  to  be  perfor^.ed.  In 
addition,  they  must  be  structured  so  as 
to  be  highly  visible  items  for  which 
expenditures  and  work  progress  can  be 
easily  monitored.  For  example,  if  boilers 
are  to  be  replaced,  the  description 
.should  identify  the  malfunctioning  unit, 
its  age,  and  its  location,  e.g.,  building 
number,  basement/roof.  A  further 
explanation  should  identify  the 
replacement  unit,  the  estimated  cost  per 
unit  and  the  labor  cost  associated  with 
the  entire  replacement. 

F.  Form  HUD-2530.  Previous 
Participation  Certificate,  for  all 
principals  requiring  clearance  under 
these  procedures. 

G.  Certification  of  compliance  with 
the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (42  U.S.C.  4601-4655),  and  its 
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implementing  regulations  at  49  CFR  part 
24,  and  HUD  Handbook  1378,  Tenant 
Assistance.  Relocation  and  Real 
Property  Acquisition. 

I.  Affirmative  Fair  Housing  Marketing 
plan  (Form  HUD-935.2). 

J.  Certification  that  the  applicant  will 
comply  with  the  provisions  of  the  Fair 
Housing  Act.  Title  VI  of  the  Civil  Rights 
Act  of  1964.  Executive  Orders  11053, 
11246  and  11375.  the  American  with 
Disabilities  Act.  Section  504  of  the 
Rehabilitation  Act  of  1973.  the  Age 
Discrimination  Act  of  1975.  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968.  and  all  regulations  issued 
pursuant  to  these  authorities. 

K.  Form  HUD-2880.  Applicant/ 
Recipient  Disclosure/Update  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12.  Accountability  in  the  Provision  of 
HUD  Assistance. 

IV.  Deficient  Applications 


A.  Application  Review 

Within  30  days  of  receipt  by  HUD  of 
the  application  from  the  owner,  HUD 
will  advise  the  owner,  in  vmting, 
whether  or  not  the  application  meets  the 
submission  requirements  as  stated  in 
Part  in  above.  Should  HUD  fail  to 
inform  the  owner  of  its  disapproval 
within  the  30-day  time  fi-ame,  the 
application  shall  be  considered  to  be 
approved.  If  HUD  disapproves  the 
application,  an  EUHPA  plan  of  action 
may  not  receive  final  approval. 

B.  Submission  of  Substantive  Changes 
Substantive  changes  or  supplements 

to  the  application  may  be  submitted  by 
the  applicant  at  any  time.  These  include 
changes  to  the  work  write  up,  cost 
estimates  or  Form  HUD-9835.  However, 
submission  of  substantive  changes  will 
cause  HUD's  30-day  mandatory  review 
time  to  recommence  upon  resubmission 
and  will  delay  consideration  of  approval 
of  a  plan  of  action. 

V.  Other  Matters 

Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352),  and  the  implementing  regulations 
at  24  CFR  part  87.  These  authorities 
prohibit  recipients  of  Federal  contracts, 
grants,  or  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 


contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HLTD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts— 
those  v/ho  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17, 1991  (56  FR  29912).  See  24 
CFR  Part  86.  If  readers  are  involved  in 
any  efforts  to  influence  the  Department 
in  these  ways,  they  are  urged  to  read  24 
CFR  Part  86,  particularly  the  examples 
contained  in  Appendix  A. 

Any  questions  concerning  Part  86 
should  be  directed  to  Garry  L.  Phillips. 
Acting  Director,  Office  of  Ethics.  Room 
2158.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SVV. 
Washington.  DC  20410-3000. 
Telephone:  (202)  708-3815  (TDD 
Voice).  (This  is  not  a  toll-ft^e  number.) 
Forms  necessary  for  compliance  with 
the  rule  may  be  obtained  fi-om  the  lnc?l 
HUD  office. 

Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance  that  entails 
a  competition  for  its  distribution.  HUD's 
regulations  implementing  section  103 
are  codified  at  24  CFR  part  4  (see  56  FR 
22088.  May  13,  1991).  (See  also  Section 
II.C.  of  this  NOFA.)  In  accordance  with 
the  requirements  of  Section  103,  HUD 
employees  ira  olved  in  the  review  of 


applications  and  in  the  making  of 
funding  decisions  under  a  competitive 
funding  process  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from     • 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.) 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  envirorunent  has 
been  made  in  accordance  writh  HUD 
regulations  that  implement  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  pubhc  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  10276.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW,  Washington,  DC  20410. 

Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Section  6(a)  of 
Executive  Order  12612,  Federalism.  h.is 
determined  that  this  Notice  of  Fund 
Availability  will  not  have  substantial, 
direct  effects  on  States,  on  their  political 
subdivisions,  or  on  their  relationship 
wth  the  Federal  Government,  or  on  the 
distribution  of  power  and 
responsibilities  between  them  and  other 
levels  of  government. 

Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  the  Family,  has 
determined  that  this  Notice  of  Fund 
Availability  will  not  have  a  significaiit 
impact  on  family  formation, 
maintenance  or  well  being,  and 
therefore,  is  not  subject  to  review  under 
the  order.  The  NOFA,  insofar  as  it  funds 
emergency  repairs  to  multifamily 
housing  projects,  will  assist  in 
preserving  decent  housing  stock  for 
families  residing  there.  Catalog.  The 
Catalog  of  Federal  Domestic  Assistant; 
Program  number  is  14  164. 

Dated:  June  13, 1904. 
Nicolas  P.  Retstnas, 

Assislaiit  Secretary  for  Hriusinf;hrd<rjl 
Housing  Commissioner. 
[FR  Dck:.  94-14746  FiJecJ  6-l»i-<)4;  8  45  art ) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4895-7] 

Solicitation  Notice  for  Fiscal  Year 
1995;  Environmental  Education  Grants 
Program 

Section  I.  Important  Pre-Applicalion 
Information 

A.  What  is  the  purpose  of  this 
solicitation  notice: 

This  notice  solicits  pre-applications 
from  eligible  organizations  and 
institutions  for  grants  to  support 
projects  to  design,  demonstrate,  or 
disseminate  practices,  methods,  or 
techniques  related  to  environmental 
education  as  specified  under  Section  6 
of  the  Nalional  Environmental 
Education  Act  of  1990  (the  Act).  The 
Section  6  Environmental  Education 
Grants  Program  is  separate  from  the 
Environmental  Education  and  Training 
Program  authorized  under  Section  5  of 
the  Act  in  which  EPA  awards  a 
cooperative  agreement  on  a  three  year 
basis  to  support  a  national  teacher 
training  program.  For  information  on 
the  teacher  training  program,  contact  the 
EPA  representative  listed  at  the  end  of 
this  notice. 

B.  When  is  wy  pre-appHcation  due  to 
EPA  and  when  wiil  EPA  announce  the 
grant  avyar^Is? 

Pre-applications  (a  signed  original 
plus  two  copies  of  the  original)  must  be 
mailed  to  EPA  postmarked  no  later  than 
Friday.  October  14.  1994.  Pre- 
applications  which  are  postmarked  after 
October  14.  1994  will  not  be  considered 
for  funding.  EPA  expects  to  announce 
the  grant  awards  in  the  Spring  of  1995. 

C.  Do  I  mail  my  pre-appiication  to  EPA 
headquarters  or  an  EPA  regional  office? 
Is  there  a  difference  between  the  type  of 
project  that  is  funded  by  EPA 
headquarters  as  opposed  to  EPA  s 
regional  offices? 

Pre-applications  requesting  between 
525.001  and  S250.000  in  federal 
environmental  education  grant  funds 
must  be  mailed  to  EPA  headquarters  in 
Washington.  DC.  Pre-applications 
requesting  S25.000  or  less  in  federal 
f nvironmental  education  grant  funds 
must  be  mailed  to  the  EPA  regional 
office  where  the  project  will  take  place 
(nther  than  to  the  regional  office  where 
the  applicant  is  located,  if  these 
locations  are  different).  A  list  of 
addresses  is  included  at  the  end  of  this 
notice.  The  EPA  headquarters  and 
regional  grants  will  be  evaluated  using 
the  same  criteria  as  defined  in  this 
solicitation.  The  only  difference 


between  grants  tha?  are  awarded  by  EPA 
headquarters  and  by  EPA's  regional 
offices  is  the  size  of  the  grant. 

D.  Where  do  I  get  tl\e  information  and 
forms  needed  to  pn  pare  mv pre- 
appiication? 


enc  )ura 


EPA  strongly 
read  the  solicitatior 
This  notice  contain ; 
and  forms  necessar' ' 
application.  If  your 
a  finalist  after  the 
concluded.  EPA  wi 
additional  forms 
in  order  to  process 
further. 


ges  applicants  to 
notice  carefully, 
all  the  information 
to  prepaife  a  pre- 
project  is  selected  as 
aluation  jirocess  is 
provide  you  with 
must  be  completed 
■our  pre-application 


11 
th,  it 


any  one  grant.  Howiver.  pre- 


applications  which 


small  amounts  of  fu:  iding  have  a  much 
better  chance  of  beii  ig  funded  because 


EPA  awards  a  much 


grants  at  lower  fund  ng  levels.  A 


significant  number 
made  because  EPA 


£■.  How  much  mone  r  can  I  request  and 
how  does  the  dollar  amount  requested 
affect  my  chance  of  being  funded? 

Applicants  may  n  quest  up  to  the 
statutory  ceiling  of ;  250,000  in 
environmental  educ  ation  grant  funds  for 


equest  relatively 


greater  number  of 


<  f  small  awards  are 
i ;  required,  under 


Section  6(i)  of  the  A  ;t.  to  award  25%  of 
funds  for  grants  of  $  j.QOO  or  less.  In 
addition.  EPA  has  ci  losen  to  award  very 
few  of  the  largest  gn  nts  (e.g..  those  over 
SlOO.OOO)  so  that  wa  may  support  a 
greater  number  of  efforts.  Thus,  your 
chance  of  being  funded  increases 
dramatically  as  the  ^ount  of  money 
you  reques'  decreases  as  illustrated 
below. 

EPA  has  awarded  jrants  under  the 
Environmental  Education  Grants 
Program  in  Fiscal  Years  1992, 1993.  and 

1994.  Individual  awi  irds  have  ranged 
from  less  than  S5.00I )  up  to  $250,000. 
During  this  three  yes  r  period,  EPA  has 
funded  only  about  111  proposals 
aitnualiy  for  projects  requesting  between 
$25,001  and  $250,001;  only  1  proposal 
each  year  has  been  ft  mded  at  or  near  the 
$250,000  •nv.-l.  By  c(  ntrast,  EPA  has 
funded  about  30  pro  )osals  annually  for 
projects  requesting  b3t ween  $5,001  and 
$25,000.  Furthermor ;,  EPA  has  ftmded 
about  200  proposals  mnually  for 
projects  requesting  $  5,000  or  less.  EPA 
has  received  betweei  1,500  and  3.000 
pre-applications  eacl  year.  To  increase 
your  chance  of  obtaii  ling  funding  in  FY 

1995,  EPA  strongly  e  icourages 
applicants  to  request  regional  grants  of 
$5,000  or  less.  If  largi  -r  sums  are  needed. 
EPA  strongly  encouri  ges  applicants  to 
request  a  headquarte:  s  grant  closer  to 
$25,000  rather  than  t  le  maximum  of 
$250,000. 


Section  II.  Laws  and  Regulations 
Governing  Grants  Program 

F.  Under  what  authority  has  this  grants 
program  been  established  and  what 
laws  and  regulations  do  I  need  to  follow 
in  applying  for  a  grant? 

On  November  16. 1990,  the  President 
signed  the  National  Environmental 
Education  Act  (Pub.  L.  101-619)  into 
law.  Section  6  of  the  Act  requires  that 
the  U.S.  Environmental  Protection 
Agency  (EPA)  administer  an 
environmental  education  grants 
program  to  support  projects  that  design, 
demonstrate,  or  disseminate  practices, 
methods,  or  techniques  related  to 
environmental  education.  The  Act  also 
requires  that  EPA  establish  a  program 
which  includes  a  process  for  soliciting, 
selecting,  supervising,  evaluating 
results,  and  disseminating  information 
on  the  effectiveness  of  projects  funded 
under  this  program. 

EPA  published  the  Environmental 
Education  Grant  Program  Regulations  in 
the  Federal  Register  on  March  9, 1992 
which  provides  additional  information 
on  how  EPA  is  administering  this 
program  (57  FR  8390;  Title  40  of  the 
Code  of  Federal  Regulations,  Part  47  (40 
CFR  part  47).  In  addition  to  the 
requirements  of  the  Act  and  part  47, 
recipients  of  section  6  grants  must 
comply  with  EPA's  general  assistance 
regulations  at  40  CFR  part  31  for  states, 
local  governments,  and  Indian  tribes 
and  Part  30  for  all  others. 

G.  How  much  money  has  Congress 
appropriated  for  this  grants  program? 

The  Act  requires  that  38%  of  the  total 
funds  Congress  appropriates  in  a  given 
fiscal  year  under  the  National 
Environmental  Education  Act  be 
awarded  as  grants  under  the  section  6 
enviromnental  education  grants 
program.  Based  on  this  percentage.  EPA 
has  awarded  approximately  $8.1  million 
in  grants  under  section  6  of  the  Act  over 
the  past  three  years  (approximately  $2.5 
in  Fiscal  Year  1992.  $2.7  in  Fiscal  Year 
1993.  and  $2.9  in  Fiscal  Year  1994). 
EPA  will  award  grants  in  Fiscal  Year 
1995  subject  to  the  amount  of  funds 
appropriated  by  Congress.  EPA  may  use 
up  to  15%  of  these  funds  to  support 
environmental  education  projects  which 
meet  the  requirements  under  section  6. 
but  are  outside  of  the  competitive 
process  established  under  the 
solicitation  notice.  If  funds  are  used  in 
this  manner.  EPA  will  publish  a 
separate  solicitation  notice  in  the 
Federal  Register  to  cover  the  award  of 
these  fimds. 
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Section  III.  Eligible  Applicants 

H.  Who  is  eligible  to  submit  pre- 
applications? 

Any  local  or  tribal  education  agency, 
college  or  university,  state  education  or 
environmental  agency,  not-for-profit 
organization,  or  noncommercial 
educational  broadcasting  entity  may 
submit  a  pre-application.  These  terms 
are  defined  in  Section  3  of  the  Act  and 
40  CFR  47.105. 

/.  May  an  organization  submit  more 
than  one  pre-application  for  Fiscal  Year 
1995'' 

Yes,  an  organization  may  submit  more 
than  one  pre-application  for  Fiscal  Year 
1995,  but  only  if  the  pre-applications 
are  for  completely  different  projects.  For 
example,  a  national  non-profit 
organization  or  a  large  university  may 
wish  to  submit  pre-applications  from 
different  chapters  or  departments  for 
different  projects.  No  organization  will 
be  awarded  more  than  one  grant  for  the 
same  project  during  the  same  fiscal  year 

/.  May  I  submit  a  pre-application  for 
Fiscal  Year  1995  even  though  I  have 
been  awarded  funding  under  this 
program  for  Fiscal  Years  1902,  1093. 
and /or  J  994? 

Yes,  applicants  who  were  awarded 
funding  previously  may  submit  a  pre- 
application  for  Fiscal  Year  1995. 1  he 
Fiscal  Year  1995  pre-application  may  or 
may  not  have  any  relationship  to  the 
project  funded  in  a  previous  year.  Every 
pre-application  for  Fiscal  Year  1995  will 
be  evaluated  based  upon  the  merit  of  the 
proposed  project  in  relation  to  the  other 
Fiscal  Year  1995  pre-applications  and 
the  new  criteria  set  forth  in  this 
solicitation,  regardless  of  whether  the 
P'-cposal  would  expand  a  project  fimded 
in  a  prrvlous  year. 

K.  May  a  teacher  or  educator  apply? 

No,  an  individual  teacher  or  educator 
cannot  apply.  Only  education  agencies 
and  organizations— not  individuals — arc 
eligible  to  apply  for  grants.  For  example, 
a  teacher's  school,  school  district,  or 
state  or  local  education  agency  or 
organization  may  apply 

Section  IV.  Eligible  Activities  and 
Funding  Priorities 

L.  What  type  of  activities  are  eligible  for 
funding  under  this  program? 

As  specified  in  the  Act,  the 
environmental  education  activities  that 
are  eligible  to  receive  funding  under  this 
program  must  include  at  least  one  of, 
but  are  not  limited  to,  the  following: 

1.  The  design,  demonstration,  or 
dissemination  of  environmental 


curricula,  including  development  of 
educational  tools  and  material: 

2.  The  design  and  demonstration  of 
field  methods,  practices,  and 
techniques,  including  assessment  of 
environmental  and  ecological 
conditions  and  analysis  of 
environmental  pollution  problems; 

3.  The  assessment  of  a  specific 
environmental  issue  or  a  specific 
environmental  problem; 

4.  The  provision  of  training  or  related 
education  for  teachers,  faculty,  cr 
related  personnel  in  a  specific 
geographic  area  or  recion;  and 

5.  The  design  and  demonstration  of 
projects  to  foster  international 
cooperation  in  addressing 
environmental  issues  and  problems 
involving  the  United  States  and  c::an?.da 
or  Mexico. 

In  reference  to  Section  IV.L.l.  above. 
EPA  strongly  encourages  applicants  to 
focus  on  the  demonstration  or 
dissemination  of  existing  environmental 
curricula  rather  than  the  design  cr 
devf^lopment  of  nsw  curricula. 
Environmental  educators  and  other 
experts  have  conveyed  to  EPA  that  the 
field  needs  to  improve  its  use  and 
di.ssemination  of  existing  curricula  more 
than  it  needs  to  develop  new  curricula. 
Focusing  on  demonstrating  or 
disseminating  existing  curricvla  will 
also  help  ensure  that  federal  funds  are 
not  used  to  duplicate  alreadv  existing 
curricula. 

Nonetheless,  EPA  does  recognize  that 
there  are  gaps  in  the  types  of  curricula 
that  presently  exist  and  that  Lhpre  is 
somif  difficulty  in  gaining  access  to 
quality  materials.  Thus,  applicants  who 
propose  to  design  new  curricula  in  their 
pre-applications  must  demonstrate  that 
there  is  a  need  to  develop  these  new 
materials. 

For  example,  the  applicant  may  show 
that  the  curriculum  propos,-  d  for 
development  has  not  been  designed  for 
a  particular  target  audience,  that 
existing  curricula  cannot  be  adapted 
well  to  a  particular  local  environmental 
concern,  or  that  existing  curricula  are 
not  otherwise  readily  accessible.  In 
demonstrating  the  need  for  new 
curricula,  the  applicant  must  specify 
what  steps  they  have  taken  to  determine 
this  need  (e.g..  the  applicant  may  cite  a 
conference  where  this  need  was 
discussed,  the  results  of  inquiries  made 
within  the  community  or  with  various 
educational  institutions  or 
organizations,  or  a  published  survey  or 
research  document). 

M.  What  activities  are  no:  eligible  for 
funding  under  this  program? 

Funds  cannot  be  used  for: 
1.  construction  projects: 


2.  technical  training  of  environmental 
management  professionals; 

3.  non-educational  research  and 
development;  and/or 

4.  environmental  information 
projects. 

In  reference  to  Section  IV.M.l..  EPA 
will  not  fund  construction  activities 
.guch  as  the  acquisition  of  real  property 
(including  buildings)  or  the 
construction  or  modification  of  any 
building.  EPA  may.  however,  fund 
activities  such  as  creating  a  nature  trail 
or  building  a  bird  watching  station  as 
long  as  these  items  are  an  integral  part 
of  the  proposed  project. 

In  reference  to  Section  IV. M. 4..  EPA 
will  fund  only  environmental  education 
projects  as  opposed  to  projects  that  are 
solely  designed  to  develop  or 
disseminate  environmental  infcmiatian 
The  long  term  goal  of  environment,!] 
education  is  to  increase  public 
awareness  and  knowledge  about 
environmental  issues  as  well  zs  provide 
the  public  with  the  skills  necessary  to 
make  informed  detisioiis  and  the 
motivation  to  take  responsible  actions. 
Environmental  education  enhances 
critical-thinking,  problem-solving,  ar.d 
effective  decision-making  skills  and 
may  take  place  in  formal  or  infonn,:! 
settings.  Environmental  educctir^n 
engages  and  motivates  individuals,  ar.d 
enables  them  to  weigh  various  sides  of 
an  environmental  issue  to  make 
informed  and  responsible  decisions 

Environmental  information  provides 
facts  or  opinions  about  environmental 
issues  or  problems,  but  does  not 
enhance  crifical-thinki.ng,  problem- 
solving,  or  effective  decisionmaking 
skills.  Although  information  is  an 
essential  element  of  an  educational 
effort,  environmental  information  is  not. 
by  itstdf,  environmental  education 

/V.  What  kind  of  projects  will  EPA 
consider  funding? 

EPA  will  consider  funding  only  those 
proposed  projects  which  meet  the 
criteria  specified  under  #1  and  #2  below 
Any  proposed  project  which  does  not 
meet  these  criteria  will  not  be  funded. 

1.  As  required  under  the  Act,  all 
projects  must  develop  an  environ.mental 
education  practice,  method,  or 
technicjue  which  meets  ail  three  of  the 
following  criteria: 

a.  Is  new  or  significantly  improved; 

b.  Demonstrates  the  potential  frr  wid^. 
application;  and 

c.  Addresses  a  high  priority 
environmental  issue. 

EPA  defined  the  terms  "new  or 
significantly  improved,"  "wide 
application,"  and  "a  high  prioritv 
environmental  issue"  in  "relative 
terms"  (i  e..  applicants  must  define 
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thest  IcTuis  as  they  relate  to  their 
individual  projects).  For  example,  in 
rcfercRCG  to  Section  IV.N.l.a..  Ei'A  may 
consider  a  project  new  cr  significantly 
improved  if  it  readies  a  specific 
comniunity  or  audience  for  the  first 
time,  develops  a  new  or  improved 
teaching  strategy,  or  uses  a  new  or 
improved  method  of  applying  exi.sting 
materials. 

In  reference  to  Section  I\'..\M.b.,  EPA 
may  coasider  a  project  to  have  wide 
application  if  ii  targets  a  large  and 
diverse  audience  in  terms  of  numbers 
and  demographics.  It  may  also  have 
wide  application  if  it  can  serve  as  a 
model  program  elsewhere  such  as 
another  school,  community,  state,  or 
region. 

In  reference  to  Section  IV.N.l.c.  EPA 
may  consider  that  a  project  addresses  a 
high  priority  environmental  issue  if  the 
applicant  demonstrates  that  a  particular 
issue  is  important  to  the  conrimunity. 
state,  or  region  being  targeted  by  the 
project.  For  example,  one  community 
may  have  significant  air  pollution 
problems  which  would  make  teaching 
about  solutions  to  air  pollution 
important  to  that  conununity.  In  another 
community,  unplanned  development 
may  threaten  a  nearby  wildfife  habitat. 
thus,  making  habitat  or  ecosystem 
protection  a  high  priority  issue,  hi  still 
another  community,  urban  decay  may 
make  education  about  lead  poisoning 
from  paint  or  lead  pipes  important, 
especially  for  culturally  diverse  or  low- 
income  residents  who  often  live  in 
inner-city  communities. 

2.  AIJ  proposals  must  also  focus  on 
one  of  the  following  types  of  projects: 

a.  Projects  that  improve  educators* 
environmental  education  leaching  skills 
(e.g.,  thj-ough  workshops); 

b.  Projects  that  build  state,  local,  or 
tribal  capacity  to  develop  and  deliver 
environmental  education  programs; 

c.  Projects  that  educate  members  of  a 
community  through  a  grassroots 
community-based  organization;  or 

d.  Projects  that  motivate  the  general 
public  to  be  more  environmentally 
conscious  in  making  informed  decisions 
and  taking  responsible  actions  through 
vehicles  such  as  print,  fihn.  or  broadcast 
media. 

All  pre-applications  must  clearly 
identify  which  type  of  project,  described 
under  Section  IV.N.2.a.  b.  c.  or  d  above, 
the  proposal  will  focus  on.  Note  that 
these  types  of  projects  have  been  chosen 
precisely  because  they  reach  different 
audiences  through  different  means.  EPA 
believes  that  requiring  you  to  focus  on 
one  of  the  above  types  of  projects  will 
help  ensure  that  your  proposal  has  a 
clear  tai^get  audience  and  a  well  defined 
vehicle  for  reaching  tiiat  audience. 


Although  your  pro  )osal  nay  include 
tnore  than  one  of  t]  e  tj-pes  of  projects 
described  above,  di  ling  so  will  not  likely 
improve  your  chan  :e  cf  being  funded 
(ur.lfcss  focusing  or  more  than  one 
strengthens  rather  1  ban  dilutes  the  focus 
of  yo;u-  proposal).  I  FA's  overall  goal  is 
to  fund  a  balanced  ange  of  projects  to 
increase  envijonint  ntsJ  literacy 
throughout  the  ecu  itry  as  described 
under  Section  VI.  V 1-6. 

h\  reference  to  Se  ction  I\'.N.2.a..  the 
term  workshop  refa  s  to  training 
activities  that  bettei  prepare  educators 
to  utilize  existing  o  new  environmental 
education  materials ,  Such  workshops 
may  be  directed  tov»ard  young  people  - 
and/or  adults  in  fortnal  and/cr  informal 
settings.  A  formal  st  itting  is  a  school  or 
other  similar  institii  Lion  devoted  to 
learning  and  an  infc  nnal  setting 
includes  institutionk  such  as  museums, 
nature  centers,  parks,  and  community 
centers. 

Workshops  shoul  I  emphasize  the 
process,  problem-so  ving.  and 
investigative  approach  to  learning  that 
is  a  fundamental  aspect  of  most 
established  environliental  education 
materials  and  curricLla.  Workshops 
should,  in  all  cases,  ^e  a  "hands-on" 
process  approach  to  learning  that  leads 
to  the  development  Df  problem-solving 
and  critical-thinkind  skills.  Workshops 
may  be  specific  to  aljarticular  set  of 
environmental  education  materials  and 
may  include  youth  leaders  and  other 
professionals  who  wjork  in  the 
environmental  education  field. 

In  reference  to  Sedtion  IV.N.2.b..  the 
term  building  state,  heal,  or  tribal 
capacity  refers  to  the  development  and 
implementation  of  p|ans  designed  to 
improve  tiie  coordinated  delivery  of 
environmental  education  at  the  state, 
local,  or  tribal  level.  Pre-applications 
addressing  tins  priority  should  involve 
a  coordinated  effort  by  the  primary 
environmental  education  providers  from 
the  respective  state,  focal,  or  tribal 
government  in  the  plarming  and 
implementation  of  thie  project.  Examples 
of  primary  environmental  education 
providers  includes  Slate  Departments  of 
Education  or  Natural  Resources,  local 
school  districts,  and  state,  local,  and 
tribal  environmental  education 
coordinating  councils  or  associations. 
E.xamples  of  how  an  Spphcant  may 
propose  to  build  state,  local,  or  tribal 
capacity  includes  the; development  of 
plans  for:  j 

•  Identifying  and  aksessing  needs  as 
well  as  setting  priorities  for 
environmental  education; 

•  Creating  grant  programs  or 
identifying  ftinding  sources  for 
environmental  education  providers: 
and/or 


•  Identifying  environmental 
education  teacher  training  needs. 

In  reference  to  Section  IV.N.2.C..  the 
term  grassroots  community-based 
crganizalicn  refers  to  organizations  in 
which  local  problems  ars  addressed  by 
individuals  who  reside  in  the 
con\munity  being  surved. 

Section  V.  The  Pre  Application 

O.  What  is  a  pre-applicotion? 

Thfi  pre-application  contains  three 
parts:  (1)  The  "Application  for  Federal 
Assistance"  (Standard  i-orm  424/SF 
424,  attached).  (2)  the  "Budget 
In formaHcn:  Non-Construction 
Programs"  (Standard  Forjn  424A/SF 
421A.  attached),  and  (3)  a  work  plan 
(described  below).  To  ens.ire  your  pre- 
application  is  completed  properly, 
carefully  follow  the  instnictions  on  the 
SF  424.  SF  424A.  and  tho.<-«  provided 
below.  It.e  SF  424.  SF  424A.  and  the 
completed  work  plan  contain  all  the 
information  EPA  will  use  to  evaluate  the 
merits  of  your  pre-applicaticii. 
Appiicanis  will  not  bs  asked  to  submit 
additional  information  to  support  their 
projects  unless  apphcants  are  identified 
as  finahit.  Finahsts  will  be  asked  to 
submit  various  other  forms  necessary  to 
complete  formal  application. 

P.  Are  matching  funds  required^ 

Yes,  non-federal  matching  funds  of  at 
least  25%  of  the  total  cost  of  the  project 
are  required,  although  EPA  encourages 
m.atching  funds  of  greater  than  25%. 
Federal  funds  to  support  the  project 
must  not  exceed  75%  of  the  total  cost 
of  the  project.  The  25%  match  may  be 
provided  by  the  applicant  or  any  other ' 
organization  or  institution,  except  that 
no  portion  of  the  25%  match  can 
include  federal  funds  (unless 
specifically  authorized  by  statute).  The 
25%  match  may  be  provided  l:i  r  f<.sh  or 
by  in-kind  contributions  and  f>ther  non- 
cash support.  In-kind  contributions 
often  include  salaries  or  other  verifiable 
costs.  In  the  case  of  salaries,  applicants 
may  use  either  minimum  wage  or  fair 
market  value.  The  proposed  match, 
including  the  value  of  in-kind 
contributions,  is  subject  to  negotiation 
with  EPA.  All  grants  are  subject  to 
audit,  so  the  value  of  in-kind 
contributions  must  be  carefully 
documented. 

The  matching  non-federal  share  is  a 
percentage  of  the  entire  cost  of  the 
project.  For  example,  if  the  75%  federal 
portion  is  $5,000.  then  the  entire  project 
should,  at  a  minimum,  have  a  budget  of 
$6,667,  with  the  recipient  providing  a 
contribuUon  of  $1,667.  The  amount  of 
non-federal  funds,  including  in-kind 
contributions,  must  be  briefly  itemized 
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in  Block  15  of  the  SF  424  included  at 
thf  end  of  this  notice. 

Q.  Can  I  use  federal  funds  other  than 
those  provided  by  this  program  to 
support  the  same  project? 

Yes.  you  may  use  federal  funds  other 
than  Lhosfi  provided  by  the 
Eaviromncntal  Educaaonal  Grants 
Program  to  support  the  same  project,  but 
only  for  different  activities. 
Furthf-rniore,  you  may  not  use  any 
federal  funds  to  meet  all  or  anv  part  of 
the  required  25%  match  as  sta'ted  in 
Section  V.P.  ab^ve.  If  you  have  already 
been  awarded  federal  funds  for  a  project 
in  which  you  are  seeking  additional 
support  from  this  program,  you  must 
invliccte  in  the  budget  secMon  of  the 
work  plan  that  you  hav\;  betn  awarded 
other  federal  support  for  this  project, 
You  must  also  identify'  the  project 
officer,  agency,  office,  oddress,  phone 
number,  and  the  amount  of  the  award. 

/?.  Can  I  request  fundi .i;y  for  any  budget 
category  on  the  SF  424A  (i.e..  personnel/ 
salaries,  fringe  benefit<;,  travel, 
equipment,  supplies,  contrartual, 
construction,  and  indirect  charges)? 

Yes.  you  may  request  funding  for  any 
of  the  budget  categories  identified  above 
with  the  following  exceptions.  First,  as 
indicated  under  Section  VI.M.l.  above. 
LPA  will  not  fund  the  acquisition  of  real 
property  (including  buildings)  or  the 
construction  or  modification  of  any 
building  under  this  program. 

Second,  you  may  request  funds  to  pay 
for  salaries,  but  only  for  those  personnel- 
who  are  directly  involved  in 
implementing  the  proposed  project  and 
whose  salaries  are  directly  related  to 
specific  products  or  outcomes  of  the 
proposed  project.  EPA  also  strongly 
encourages  applicants  to  request 
reasonable  amounts  of  funding  for 
salaries.  Third,  you  may  include  a 
request  for  indirect  costs  if  your 
organization  has  already  negotiated  and 
received  an  indirect  cost  rate  from  the 
federal  government. 

S.  What  must  the  pre-applicotion 
contain  and  how  must  the  information 
be  presented  in  the  pre-application? 

The  pre-application  must  contain  an 
SF  424.  and  SF  424A.  and  a  work  plan 
as  described  below: 

1.  Application  for  Federal  Assistance 
(SF  424).  The  SF  424  is  an  official  form 
required  for  all  federal  grants.  A 
completed  SF  424  must  be  submitted  as 
part  of  your  pre-apphcation.  This  form, 
along  with  instructions  and  a  sample, 
are  included  at  the  end  of  this  notice. 
Please  carefully  review  the  instructions 
and  the  sample. 


2.  Budget  Information:  Non- 
Construction  Programs  (SF  424A).  The 
SF  424A  is  an  official  form  required  for 
all  federal  grants.  A  completed  SF  424A 
mu.st  be  submitted  as  part  of  your  pra- 
application.  This  form,  along  with 
instructions  and  a  sample,  are  included 
at  the  end  of  tliis  notice.  Please  carefully 
review  the  instructions  and  the  sample 
Rcft^r  to  Soction  V.R.  above  for 
information  en  what  types  of  activities 
can  and  cannot  be  funded. 

3.  Work  Plan.  A  work  plan  describes 
the  applicant's  proposed  project.  Work 
plans  must  contain  all  four  sections  (a- 
d)  submitted  in  the  format  described 
below.  Each  section  of  the  work  plan  is 
assigned  points  which  indicate  how 
your  proposal  will  be  scored.  Note  that 
certain  sections  and  subsections  are 
given  more  points  than  others.  Work 
plans  must  contain  the  following  four 
sections: 

a.  Project  Summary:  A  synopsis  of  no 
more  than  one  page  stating: 

(1)  The  nature  of  the  organization 
requesting  funds; 

(2)  The  type  of  project  proposed  as 
described  under  Section  IV.N.2; 

(3)  The  overall  purpose  and  specific 
objective  of  the  proiec'; 

(4)  The  target  audience  as  well  as  the 
total  number  of  individuals  to  be 
reached  and  their  demographics: 

(5)  The  expected  results  of  the  project; 
and 

(6)  How  the  funds  will  be  used.  (Do 
not  include  a  detailed  budget  in  the 
summary  section). 

The  project  summar>-  will  be  scored 
on  its  overall  clarity  and  the  extent  to 
which  ail  six  of  the  subsections 
identified  above  are  addressed. 

Project  San;mary  Maximum  Score:  12 
points  (2  points  for  each  of  the  six 
subsections  identified  above) 

b.  Project  Description:  A  concise 
description  which  explains  how  the 
proposed  project  meets  #1  and  #2  below. 

(1)  Explain  how  the  proposed  project 
(a)  is  new  or  significantly  improved,  (b) 
has  wide  appUcation.  and  (c)  addresses 
a  priority  issue  as  described  under 
Section  IV.N.l.a,  b,  and  c. 

This  subsection  will  be  scored  on  the 
extent  to  which  you  clearly,  fully,  and 
effectively  explain  how  your  proposal 
meets  the  three  elements  identified 
above.  Subsection  maximum  score:  15 
points  (5  points  for  each  of  the  three 
elements  identified  above) 

(2)  Explain  how  the  proposed  project 
(a)  improves  teaching  skills;  (b)  builds 
state,  local,  or  tribal  capacity;  (c)  reaches 
a  community  through  a  grassroots 
community-based  organization;  or  (d) 
motivates  the  general  pubhc  as 
described  under  section  IV.N.2.a.  b.  c,  or 
d. 


This  subsection  will  be  scored  on  the 
extent  to  which  you  clearly,  fully,  and 
effectively:  (a)  Identify  which  type  of 
project  you  have  chosen  from  among  the 
four  types  identified  above,  (b)  establish 
realistfc  goals  and  objectives,  (c) 
id-^ntify  an  effecti\e  means  to 
implement  your  project,  and  (d) 
demonstrate  how  your  project  enhances 
critical-thinking,  problem-solvine.  and 
decision -making  skills.  Subsection 
maximum  score:  44  points  (11  points  fur 
each  of  the  four  elements  identified  in 
this  paragraph) 

Project  Description  Maximum  Scoit>:  59 
Points 

c.  Project  Evaluation  and 
Sustainability:  A  discussion  of  the 
following: 

(1)  The  anticipated  strengths  and 
challenges  in  implementing  your 
project; 

(2)  The  expected  outcome  of  your 
project  (i.e.,  how  you  will  know 
whether  your  project  is  successful);  and 

(3)  The  sustainabihty  of  your  project 
over  the  long-term  (i.e.,  how  the  benefits 
of  your  project  will  be  sustained  over 
the  long-term  after  the  EPA  budget 
period  is  completed). 

Project  Evaluation  and  Sustainability 
Maximum  Score:  9  points  (3  points  for 
each  of  the  three  elements  identified 
above) 

d.  Appendices:  Attachments  to  the 
work  plan  which  contain  information 
on  the  budget,  key  personnel,  and  letters 
of  commitment. 

(1)  Budget:  An  appendix  with  a 
budget  describing  how  funds  will  bo 
used  for  personnel/salaries,  hinge 
benefits,  travel,  equipment,  supplies, 
contract  costs,  and  indirect  costs.  You 
must  include  budget  milestones  for  each 
major  proposed  activity  and  a  timetable 
showing  the  month/year  they  will  be 
completed. 

This  subsection  will  be  scorf  J  on  the 
extent  to  which  (a)  the  budget 
information  clearly  and  accurately 
shows  how  funds  will  be  used,  and  (b) 
the  funding  request  is  reasonable  given 
the  activities  proposed.  Subsection 
maximum  score:  10  points  (5  points  for 
each  of  the  two  elements  described  in 
this  paragraph) 

(2)  Key  Personnel  and  Letters  of 
Commitment:  An  appendix  with  one  or 
two  page  resumes  for  up  to  three  key 
personnel  implementing  the  project 
Also,  you  are  required  to  include  one 
page  letters  of  commitment  from  any 
partner  with  a  significant  role  in  the 
proposed  project.  Letters  of 
endorsement  will  not  be  considered  in 
evaluatine  pre-appfications. 

This  suDsection  will  be  scored  based 
upon  whether  resumes  of  key  personnel 
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are  included  and  the  extent  to  which  the 
resumes  show  that  the  key  personnel  are 
qualified  to  implement  the  proposed 
project.  In  addition,  the  score  will 
reflect  whether  letters  of  commitment 
are  included  (if  partners  are  used)  and 
the  e.xtent  to  which  a  firm  commitment 
is  made.  Subsection  maximum  score:  10 
points 

Appendices  Maximum  Score:  20  Points 

Work  plans  must  be  no  more  than  10 
pages  for  requests  for  federal  funds  of 
more  than  $5,000  from  this 
environmental  education  grants 
program  and  no  more  than  5  pages  for 
requests  of  $5,000  or  less.  These  page 
limits  apply  only  to  Section  V.S.3.a.  b. 
and  c.  of  the  work  plan  (i.e.,  the 
"summary,"  "project  description."  and 
"project  evaluation  and  sustainabihty"). 
These  page  limits  do  not  apply  to 
Section  V.S.3.d.  (i.e.,  Uie  "appendices"). 
"One  page"  refers  to  one  side  of  a 
single  spaced  typed  page.  The  pages 
must  be  letter  sized  (a'/2  x  n  inches), 
with  normal  type  size  (10  or  12  cpi)  and 
a?  least  1  inch  margins.  To  conserve 
paper,  please  provide  double-sided 
copies  of  the  pre-application. 

The  only  appendices  EPA  will  accept 
are  a  budget,  resumes  of  key  personnel, 
and  commitment  letters  from 
organizations  v/ith  a  significant  role  in 
the  project.  EPA  will  not  accept 
brochures,  video  tapes,  notebooks, 
photographs,  curriculum  samples,  or 
any  other  supporting  material  not 
described  as  part  of  tlie  work  plan  under 
.Section  V.S.3.a,  b,  c,  and  d. 

7.  How  Must  the  Pre-Applicction  Be 
Submitted? 

The  applicant  must  submit  one 
original  and  two  copies  of  ibe 
preapph cation  {a  signed  SF  424,  on  SF 
424 A.  and  a  work  plan).  The  pre- 
applicot'on  must  be  signed  by  a  person 
authorized  to  receive  funds.  Please  sign 
the  original  pre-application  in  blue  ink 
to  help  EPA  distinguish  which 
document  is  the  signed  original  and 
which  documents  are  copies.  Pre- 
applications  must  be  reproducible.  They 
should  be  stapled  once  in  the  upper  left 
hand  corner,  on  white  paper,  and  with 
page  numbers  in  the  upper  right  hand 
comer. 

Section  VI.  Review  and  Selection 
Process 

V.  How  will  pre-applications  be 
reviewed  and  who  will  conduct  the 
'reviews? 

Pre-apphcations  will  be  reviewed  in 
two  phases — the  screening  phase  and 
the  evaluation  phase.  During  the 
screening  phase,  pre-applications  will 


be  reviewed  to  determine  whether  they 
are  consistent  with  the  requirements 
described  in  Section  rV.L.1-5.,  Section 
IV.M.1-4..  and  Section  V.S.3.a-d.  Only 
those  pre-applications  which  meet  all  of 
these  requirements  will  enter  the 
evaluation  phase  Of  the  review  process. 
During  the  evaluation  phase,  pre- 
applications  will  Ije  evaluated  based 
upon  the  quahty  ctf  their  work  plans, 
especially  the  degiee  to  which  the  work 
plan  meets  the  requirements  set  forth  in 
Section  IV.N.l.a-c]  and  Section  IV.N.2.a- 
d. 

Reviewers  conducting  the  screening 
and  evaluation  phkses  of  the  review 
process  will  incluie  EPA  officials  and 
external  environmental  educators 
approved  by  EPA.jAf  the  conclusion  of 
the  evaluation  pha|se,  the  reviewers  will 
rank  each  applicaiit's  work  plan  based 
upon  the  scoring  s  ^stem  identified  in 
Section  V.S.3.a,  b,  c,  and  d. 

V.  How  will  the  fir  al  selections  be 
made? 

After  individual  projects  are 
evaluated  and  ran]  ed  by  the  reviewers 
as  described  undei  Section  VI. Ur  above, 
EPA  officials  in  th  !  regions  and  at 
headquarters  will  dentify  finalists 
among  the  highest  ranking  pre- 
applications.  In  id  intifying  finalists  and 
making  final  selecl  ions,  EPA's  goal  is  to 
fund  projects  that,  when  viewed 
together,  provide  a  balance  among  the 
types  of  projects  b(  ing  funded,  by  taki.ng 
into  accoujit  the  fc  lowing: 

1.  The  target  aut  ience  and  their 
socioeconomic  sta  us; 

2.  The  methods  i  ised  to  reach  the 
target  audience; 

3.  The  type  of  or  janization  submitting 
the  proposal  and/cr  whether  the 
proposal  makes  ef  active  use  of 
partnerships; 

4.  The  type  of  er  viroiunental  issue 
addressed; 

5.  The  geograph  :  location  of  the 
project;  and 

6.  The  cost. 

In  reference  to  si  cioeconomic  status, 
under  Section  VI.V  .1.  above,  EPA's  goal 
is  to  encourage  apf  licants  to  submit 
proposals  that  promote  envirormiental 
justice  for  culturalK-diverse  and  low- 
income  populatior*.  EPA  hopes  to  fund 
many  proposals  waich  score  high  in  the 
evaluation  processand  which  promote 
envirormiental  justice.  The  term 
environmental  justice  refers  to  the  fair 
treatment  of  people  of  all  races, 
cultures,  and  incoiie  with  respect  to  the 
development,  implementation  and 
enforcement  of  envjironmental  laws, 
regulations,  and  pojlicies.  Fair  treatment 
means  that  no  racial,  ethnic,  or 
socioeconomic  grotip  should  bear  a 
disproportionate  si  are  of  the  negative 


environmental  consequences  resulting 
firom  the  operation  of  industrial, 
municipal,  and  commercial  enterprises 
and  from  the  execution  of  federal,  state, 
local,  and  tribal  programs  and  policies. 

Efforts  to  address  environmental 
justice  through  environmental 
education  may  include  educational 
programs  that  provide  culturally-diverse 
and  low-income  populations  with 
critical-thinking,  problem-solving,  and 
decision-making  skills  to  identif}', 
assess,  and  address  an  environmental 
problem  that  has  a  disproportionately 
high  and  adverse  human  health  or 
environmental  impact  in  their 
community. 

In  reference  to  the  effective  u.^e  of 
partnerships,  under  Section  VI.V.3. 
above,  EPA's  goal  is  to  encourage 
applicants  to  submit  proposals  which 
form  partnerships,  where  possible.  EPA 
hopes  to  fund  many  proposals  which 
score  high  in  the  evaluation  process  and 
which  promote  the  effective  use  of 
partnerships  between  organizations.  Thf 
term  partnerships  refers  to  forming  a 
collaborative  working  relationship 
between  two  or  more  organizations  such 
as  governmental  agencies,  non-profit 
organizations,  educational  institutions, 
and/or  the  private  sector. 

In  reference  to  the  type  of 
environmental  issue,  under  Section 
V1.V.4.  above,  EPA's  goal  is  to 
encourage  applicant  to  submit  proposals 
which  use  pollution  prevention 
concepts  or  techniques  to  address  a  high 
priority  ervironmentaJ  issue  (as 
discussed  under  Section  IV.N.l.c).  EPA 
hopes  to  fund  m;iny  proposals  which 
score  high  in  the  evaluation  process  and 
which  convey  the  importance  of 
pollution  prevention.  The  term 
pollution  prevention  refers  to  reducing 
or  eliminating  waste  or  pollution  al  the 
source.  It  means  not  creating  waste  or 
pollution  in  the  first  place,  instead  of 
deciding  how  to  recycle,  treat,  or 
dispose  of  waste  and  pollution  that  has 
already  been  created.  Pollution 
prevention  may  include  increasing 
energy  efficiency  and  resource 
conservation  efforts,  as  well  as  finding 
non-polluting  substitutes  for  existing 
products  and  activities. 

Pollution  prevention  is  not  the  only 
strategy  that  EPA  uses  to  reduce  risk  to 
public  health  and  the  environment,  but 
it  is  EPA's  preferred  approach.  Efforts  to 
promote  pollution  prevention  through 
environmental  education  may  include 
projects  that  educate  the  public  about 
the  value  of  preventive  approaches  to 
environmental  problems  and  the 
choices  they  can  make  in  their  everyday 
fives  to  minimize  adverse  effects  of 
human  activities  on  the  environment 
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(e.g.,  in  the  home,  work  place,  market 
place,  a.nd/or  community). 

EPA  Regional  Administrators  will 
select  grant  recipients  for  projects  with 
federal  environmental  education  grant 
fimding  of  $25,000  or  less,  taking  into 
account  the  recommendations  of  the 
regional  environmental  education 
coordinators  who  will  base  their 
recommendations  on  the  factors 
discussed  above.  The  Assof:iate 
Administrator  for  Communications. 
Education,  and  Pubhc  Affairs  at  EPA 
headquarters  will  select  the  grant 
recipients  for  projects  with  federal 
environmental  education  grant  funding 
of  more  than  $25,000  and  up  to 
S250.000.  taking  into  account  the 
recommendations  of  the  Environmental 
Education  Di\'ision  Director  who  will 
base  the  recommendations  on  the 
factors  discussed  above. 

IV.  How  and  when  will  I  be  notified 
about  the  status  of  my  proposal? 

Headquarters  and  each  regional  office 
SRl  up  their  own  processes  for  notifying 
applicants  about  the  status  of  their 
proposals.  Our  goal  is  to  keep  applicants 
informed  as  much  as  possible  about  the 
status  of  tlieir  proposals  and  to  assist 
those  applicants  who  do  not  receive 
funding  to  successfully  compete  in 
future  years.  To  this  end,  all  applicants 
will  be  notified  (in  mid-December  1994) 
after  their  pre-appUcations  have  been 
received  and  entered  into  a 
computerized  data  base,  and  again  (in 
late  April  to  early  May  1995)  after 
awards  have  been  announced.  To  the 
extent  possible.  EPA  will  also  provide 
applicants  with  feedback  on  those 
proposals  which  were  screened  out  of 
the  process  early  and  on  how  proposals 
were  evaluated.  The  degree  to  which 
EPA  czn  provide  such  feedback  will 
vary  among  EPA  offices  depending 
upon  the  availability  of  resources  to 
conduct  these  activities. 

.V.  Where  may  I  obtain  more  information 
on  possible  sources  of  funding  other 
than  this  program? 

The  large  number  of  pre-aoplications 
EPA  received  in  Fiscal  Years  1992. 
1993,  and  1994  demonstrates  the  strong 
demand  for  funding  environmental 
education  projects.  EPA  expects  an 
equally  large  demand  for  funding  for 
Fiscal  Year  1995.  Unfortunately,  EPA 
alone  cannot  meet  this  demand.  Thus, 
in  cooperation  with  EPA,  the  North 
American  Association  for 
Environmental  Education  (N.\AEE)  has 
developed  a  publication  called  "Grant 
Funding  For  Your  Environmental 
Education  Program"  which  provides 
strategies  for  identifying  potential 
sources  of  funding.  This  publication  can 


be  purchased  for  a  $5.00  fee  by  writing 
to  NAAEE,  Publications  and  Member 
Services,  P.O.  Box  400.  Troy.  Ohio 
45373. 

Section  VU.  Grant  Recipient  Activities 

Y.  When  can  I  begin  incurring  costs? 

Grant  recipients  may  begin  incurring 
costs  on  the  start  date  that  is  identified 
in  your  grant  agreement  with  EPA. 
Since  EPA  plans  to  announce  awards  in 
the  Spring  of  1995,  EPA  recommends 
that  you  do  not  plan  to  begin  incurrin" 
costs  until  June  of  1995.  ° 

Z.  When  must  proposed  activities  be 
completed? 

EPA  strongly  encourages  grant 
recipients  to  complete  their  projects 
within  the  time  period  specified  in  L^ie 
pre-application.  Extensions  may  be 
granted  only  in  extenuating 
circum.stances. 

A  A.  Mayan  applicant  request  Fiscal 
Year  1995  funds  for  a  project  that 
extends  beyond  a  one-year  budget 
period? 

Pre-applications  submitted  to  EPA 
regional  offices  for  up  to  $5,000  may 
request  funds  for  only  a  one-year  budget 
period.  Pre-applications  submitted  to 
EPA  regional  oflices  or  headquarters 
requesting  funds  of  more  than  $5,000 
may  request  funds  for  up  to  a  two-year 
budget  period,  although  EPA  strongly 
encoiu-ages  applicants  to  request  hinds 
for  only  a  one-year  budget  period. 

BB.  Who  will  perform  projects  and 
activities? 

The  Act  requires  that  projects  be 
performed  by  the  apphcant  or  by  a 
person  saUsfactory  to  the  applicant  and 
EPA.  All  pre-applications  must  identify 
any  person  other  than  the  applicant  that 
will  assist  in  carr>'ing  out  the  project. 

CC.  What  reports  and  work  products 
must  grant  recipients  submit  to  EPA  and 
when  are  they  due? 

All  graat  recipients  must  submit  three 
copies  of  (htiir  final  report  and  three 
copies  of  all  work  products  to  the  EPA 
project  officer  within  30  davs  after  the 
expiration  of  the  budget  period.  This 
report  will  be  accepted  as  the  final 
report  unless  the  EPA  project  officer 
notifies  you,  within  30  days  of  your 
submittal  date,  that  changes  must  be 
made.  Grant  recipients  with  projects 
that  have  a  two-year  budget  period  must 
also  submit  a  progress  report  at  the  end 
of  the  first  year.  Grant  recipients  with  a 
federal  environmental  education  grant 
share  greater  than  $5,000  may  also  be 
required  to  submit  a  quarterly  or  semi- 
annual progress  report.  Specific  report 


requirements  will  be  identified  in  your 
award  agreement  with  EPA. 

DD.  What  does  EPA  plan  to  do  with  the 
grant  recipients' final  reports  and  final 
work  products? 

Copies  of  all  final  reports  and  final 
work  products  will  be  assembled  in  a 
central  fibrary  at  EPA  headquarters.  EP,^ 
will  evaluate  these  final  reports  and 
final  work  products  and  may 
disseminate  these  items  to  others  to 
.serve  as  model  programs. 

Section  VIII— Additional  Information 
on  Preparing  Pre- Applications  and  for 
Fiscal  Year  1996  Program 

EE.  Where  can  I  get  additional 
information  in  preparing  my  pre- 
application? 

EPA  strongly  encourages  applicants  to 
carefully  read  the  solicitation  noUce. 
Many  questions,  such  as  when  is  the 
deadline  for  submitting  pre-applications 
and  what  activiUes  can  be  fiindod  under 
this  program,  are  answered  in  this 
solicitation.  Nonetheless,  if  you  need 
more  information  about  this  grant 
program  or  clarification  about  specific 
requirements  in  this  solicitation  notice, 
you  may  contact  the  EPA  Environmental 
Edvication  Division  in  Washington.  DC 
for  grant  requests  of  more  than  $25,000 
or  your  EPA  regional  office  for  grant 
requests  of  $25,000  or  less.  A  hst  of  the 
names  and  telephone  numbers  of  EPA 
representatives  are  listed  at  the  end  of 
this  notice. 

In  addition,  you  may  contact  the 
National  Consortium  for  Environmental 
Education  and  Training  (NCEET)  at  the 
University  of  Michigan  for  general 
information  on  current  environmenUl 
education  activities  and  recent 
developments  in  the  field  (e.g.. 
information  about  current  in-service 
teacher  education  needs  and 
opportunities  as  well  as  resources  that 
identify  environmental  education 
organizations,  curricula,  and  research). 
NCEET  can  also  provide  you  with  a  list 
of  all  environmental  education  grants 
awarded  by  EPA  in  FY  1992.  FY  1993. 
and  FY  1994  as  well  as  summaries  of 
those  projects  cornpleted  under  the  FY 
1992  program.  NCEET  will  not  provide 
sample  curricula  nor  will  ihcy  evaluate 
products  or  funding  proposals.  NCEET 
was  established  in  1992  v.ith  financial 
support  fi-om  EPA  to  facilitate  teacher 
training  opportunities.  You  may  contact 
NCEET  by  writing  to  NCEET,  S<;hool  of 
Natural  Resources,  University  of 
Michigan.  Dana  Building  Ann  Arbor. 
Michigan  48109-1 1 15  or  by  calling  313- 
998-6726. 
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FF.  How  can  I  get  information  on  the 
Fiscal  Year  1996  EPA  Environmental 
Education  Grants  Program? 

After  the  Fiscal  Year  1995  grants 
process  is  completed,  EPA  will  develop 
an  entirely  new  mailing  list  for  the 
Fiscal  Year  1996  solicitation.  The  Fiscal 
Year  1996  mailing  list  will  include  all 
applicants  who  submitted  pre- 
applications  for  Fiscal  Year  1995  as  well 
as  anyone  else  who  specifically  requests 
to  be  placed  on  the  mailing  list.  If  you 
did  not  submit  a  pre-application  for 
Fiscal  Year  1995  and  you  wish  to  be 
added  to  our  mailing  list  to  receive 
information  on  the  Fiscal  Year  1996 
Environmental  Education  Grants 
Program,  you  must  mail  your  request — 
please  do  not  telephone — along  v/ith 
your  name,  organization,  address,  and 
phone  number  to:  U.S.  Environmental 
Protection  Agency,  Environmental 
Education  Division  (1707),  FY  1996 
Environmental  Education  Grants 
Program,  401  M  Street  SW.. 
Washington.  DC  20460. 

Approved  by: 

Loretta  M.  Ucelli, 

Associate  Administrator;  Office  of 
Communications,  Education  and  Public 
Affairs. 

U.S.  EPA  Representatives  and  Mailing 
Addresses 

U.S.  EPA  Headquarters — For  Grants 
Over  $25,000 

Mail  pre-applications  to:  U.S.  EPA,  Env 
Ed  Grants,  Environmental  Education, 
Division  (1707/Room  333WT),  Office 
of  Communications,  Education,  and 
Public  Affairs.  401  M  Street,  SW. 
Washington,  DC  20460 

Information:  George  Walker  or  Kathleen 
MacKinnon,  Environmental 
Education  Specialists,  202-260-8619 
or  202-260-4951 


U.S.  EPA  Regional  Offices— For  Grants 
of  $25, 000  or  Less    , 

EPA  Region  I—Ct.  ME,  MA,  NH,  Rl,  VT 

Mail  pre-applicatiois  to:  U.S.  EPA, 
Region  I,  Env  Ed  Grants,  Henry 
Gurrell,  Chief,  Grants  Information  and 
Management  Section,  JFK  Federal 
Building  (PGI),  B«iston,  MA  02203 

Hand-deliver  to:  One  Congress  Street, 
11th  Floor,  Mail  Room,  Boston,  MA 
02114  (Sam— 4pml,  Information:  Maria 
Pirie,  Environmei  tal  Education 
Coordinator,  617-  565-9447 


oil 


EPA  Region  II— NJ, 

Mail  pre-applicat 
Region  II,  Env  Ed 
Administration 
Plaza  (room  1714 
10278 

Information:  Teresa 
Environmental 
Coordinator,  212 


EPA  Region  III- 


-DC 


Mail  pre-applicatioi  s  to:  U.S.  EPA, 


Region  III,  Env  Ed 


Management  Chi^  (3PM71),  Grants 


Management  Sect 


Vy,  PR,  V7 

s  to:  U.S.  EPA, 
Grants,  Grants 
Branch,  26  Federal 
New  York.  NY 


ippohto. 

Equcation 
264-2980 


DE,  MD,  PA,  \'A, 


Grants,  Grants 


on,  841  Chestnut 


Street,  Philadelphia,  PA  19107 


Information:  Bonnie 


Libertz,  Environmental  Education 
Coordinators,  215-597-9076  or  215- 


597-9817 

EPA  Region  IV- 
NC,  SO,  TN 

Mail  pre-applicatioi  s 
Region  IV,  Env  Ed  Orants 
Public  Affairs  (E2). 
Street,  NE.,  Atlanta, 


Smith  or  Amelia 


AL  FL,  GA.  KY,  MS. 


to:  U.S.  EPA, 
,  Office  of 
$45  Courtland 
GA  30365 


Information:  Rae  Hallisey, 
Environmental  Education  Office,  404- 
347-3004  I 

EPA  Region  V—IL,  jjv,  MI,  MN,  OH,  WI 

Mail  pre-applicatiot  s  to. 

U.S.  EPA,  Region  V.  Env  Ed  Grants, 
Grants  Management  Section  (MC- 
lOJ),  77  West  Jackson  Boulevard. 
Chicago.  IL  60604 


Information:  Suzanne  Saric, 
Environmental  Education 
Coordinator,  312-353-3209 

Region  VI— AR,  LA,  NM,  OK,  TX 

Mail  pre-applications  to:  U.S.  EPA, 

Region  VI,  Env  Ed  Grants, 

Envirormiental  Education  Coordinator 

(6X).  1445  Ross  Avenue,  Dallas.  TV 

75202 
Information:  Sandy  Sevier, 

Environmental  Education 

Coordinator,  214-655-2204 

Region  VII— lA,  KS.  MO.  NE 

Mail  pre-application  to:  U.S.  EPA, 
Region  VII,  Env  Ed  Grants,  Grants 
Administration  Division,  726 
Minnesota  Avenue.  Kansas  Gly.  KS 
66101 

Information:  Rowena  Michaels. 
Environmental  Education 
Coordinator.  913-551-7003 

Region  VIII— CO.  MT,  ND,  SD,  UT,  WY 

Mail  pre-applications  to:  U.S.  EPA, 
Region  VIII,  Env  Ed  Grants,  999  18th 
Street  {80EA),  Denver,  CO  80202- 
2466 

Information  :  Cece  Forget, 
Environmental  Educatioh 
Coordinator,  303-294-1113 

Region  IX— AZ,  CA.  HI.  NV,  American 
Samoa,  Guam,  Northern  Marianas, 
Republic  ofPalau 

Mail  pre-applications  to:  U.S.  EPA, 
Region  IX,  Env  Ed  Grants,  Office  of 
Public  Affairs  (E2),  75  Hawthorne 
Street,  San  Francisco,  CA  94105 

Information:  Ida  Tolliver, 
Environmental  Education 
Coordinator,  415-744-1581  or  1582 

Region  X—AK,  ID,  OR,  WA 

Mail  pre-applications  to:  U.S.  EPA, 
Region  X,  Env  Ed  Grants,  Public 
Information  Center  (SO-143),  1200 
Sixth  Avenue,  Seattle,  WA  98101 

Information:  Sally  Hanft,  Environmental 
Education  Coordinator,  206-553-1207 

BfLUNG  CODE  e5«0-6«-M 
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lostructions  for  the  SF  424 

This  is  a  standard  fonn  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
conwnent  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2  Date  application  submilted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  b  the  space(s)  provided: 
— "New"  means  a  nelw  assistance  award. 

—  'Continuation"  m«ans  an  extension  for  an 
additional  fundingi^udget  period  for  a 
project  with  a  proj(  icted  completion  date. 

— "Revision"  means  my  change  in  the 
Federal  Govemmci  it's  financial  obligation 
or  contingent  liabi Kfy  fix)m  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  Is  being  re  luested  with  this 


application. 
10.  UsetheCatalof 


Assistance  number  a  id  title  of  the  program 
under  which  assistan  ze  is  requested. 

11.  Enter  a  brief  de  icriptive  title  of  the 
project.  If  more  than  >  me  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  I  appropriate  (e.g., 
construction  or  real  f  roperty  projects),  attach 
a  map  showing  projei  1  location.  For 
preapplications,  use  i  separate  sheet  to 
provide  a  summary  d  sscription  of  this 
project.  Also  circle  a  >  c  or  d  to  indicate  the 
focus  of  project  as  defcribed  in  Section  1.2  of 
Solicitation  Notice. 

12.  List  only  tlie  lai^est  political  entities 
affected  (e.g..  State,  o  lunties,  cities). 

13.  Self-explanator '. 

14.  List  the  applica  it's  Congressional 
District  and  any  Disti  rtfs)  affected  by  the 
program  or  project. 


of  Federal  Domestic 


15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
ea(ii  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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APPL\CAV,On  FOR 
F£0£??AL  ASSISTANCE 


C  CanrnxiKry 


B    ''0''-CW'\c:<on  Q    ««orvC<y»r.-uc  nor 

Clcan-Up  School 


.10/3  0/Q4 


»  3*rs  MCX'VUi  VrTTAri 


•  Oil  tfctiviD  tT  MekKAt  •at««v 


•OOWiarM  ia«nii(«. 


OMiAppr»v«l «»o  0}4«-OM) 


Si«lc  AcOlKMtO^  <0«^i<« 


n(«r 


100  State  Street 

Belle  View,  Green  County 

Any  State   12345 


I.   IVPf  V  ftMUCAT^w 

C  OacrMw  Ob'<t«n     Omm  iiotcf^i 


tnvironaental  Office 


Willie  Doitt   (123)456-7890 


<    Sui«  CanvoDM  MMMucm  w 


w 


11  UTAI.00  0*  «tDt<u;.  oowtmc 


TTTVE       Er.vironccntal    Educational   Grants 


Green  and  Surrounding  Counties 


U.S.    EPA 


II  /^tca.r^vt  Ttnt  9»  *Mv«A>n-i  •neuter 


Teacher  enviromaental  workshop: 
behavioral  changes  in  setting  positive 
influences  on  students 


1 1  »«o»oite  »«cj*ct 


Sun  Cti« 

06/01/95 


05/31/96 


•«  eoNcm.Q^M.  QiyKicn  o» 


02 


e  P'CMci 
01,   02.   03 


•t  €iTiM*rto»t,«.S'>«3 


i     '•0«'8l 
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c  Suia 
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00 
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d  u 


•  0»n«» 


'      O.Of*"" 


9  TCTAi. 


00 


0»Tt 


00 


00 


6,667" 


0       •*0    a   PaoG^AMUNOTCCveocor-CO  Uir? 

n  o«  p«»oc«u«  H»s  ><jT  «£„  sracTEo  •«  STATE  fo«  Bcv-ew 


S  No 


:o:^To'::^,r.rr^r^^^!t:-r.^^^  1 


«    T,o«0  S«m«  o<  AuOo^rto  n«0'U«'"tl  v« 

Gertrude   Smith 


»  VO-<!>i-»  e<  »«<«o.»«o  n«(yaMn((i^ 


»  T.tx 

Superintendent 


123-456-0987 


•  OataSignM 

10/10/94 


AuthOftztd  for  Local  R«pfoduc«on 


P'MC'<aW   9.   OW«   <i«yi«     A-1%1. 
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Instructions  for  the  SF-424A 

All  applications  should  contain  a 
breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  if  Section  B. 
Section  B    Budget  Categories 
In  the  column  headings  (1)  through 
(4),  enter  the  titles  of  the  same 
programs,  functions,  and  activities 
shown  on  Lines  1-4.  Column  (a). 
Section  A.  When  additional  sheets  are 
prepared  for  Section  A.  provide  similar 
column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill 
in  the  total  requirements  for  funds  (both 


Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i-— Show  the  totals  of  lines 
6a  to  6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect 
cost. 

Line  6k— Enter  the  total  of  amounts 
on  Unes  6i  and  6j.  For  all  applicaUons 
for  new  grants  and  continuation  grants 
the  total  amount  in  column  (5),  Line  6k. 
should  be  the  same  as  the  total  amount 
shown  in  Section  A,  Column  (g).  Line  5 
For  Supplemental  grants  and  changes  to 
grants,  the  total  amount  of  the  increase 
or  decrease  as  shown  in  Columns  (1)- 
(4).  Line  6k  should  be  the  same  as  the 


sum  of  the  amounts  in  Section  A. 
Columns  (e)  and  (f)  on  Line  5. 

Line  7— Enter  the  estimated  amount 
of  income,  if  any,  expected  to  be 
generated  from  this  project.  Do  not  add 
or  subtract  this  amoimt  from  the  total 
project  amount.  Show  under  the 
program  narrative  statement  the  nature 
and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor 
agency  in  determining  the  total  amount 
of  the  grant. 

B4I.UNG  CODE  6M0-50-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Famllias 

Progrem  Announcement  No.  OCS  94-08] 

Fiscal  Year  1994  Family  Violence 
Prevention  and  Services  Discretionary 
Funds  Program;  Availability  of  Funds 
and  Request  for  Applications 

AGENCY:  Office  of  Community  Services, 
Administration  for  Children  and 
Families  (ACF),  Department  of  Heallh 
and  Human  Services. 
ACTION:  Announcement  of  the 
availability  of  funds  and  request  for 
applications  under  the  Office  of 
Community  Services  Family  Violence 
Prevention  and  Services  Program. 


summary:  The  Office  of  Community 
Services  (OCS)  announces  its  Family 
Violence  Prevention  and  Services 
discretionary  funds  program  for  fiscal 
year  (FY)  1994.  Funding  for  grants 
imder  this  announcement  is  authorized 
by  the  "Child  Abuse,  Domestic 
Violence,  Adoption,  and  Family 
Services  Act  of  1992,"  Public  Law  102- 
295.  governing  discretionary  programs 
for  family  violence  prevention  and 
services.  This  announcement  contains 
all  forms  and  instructions  for  submitting 
an  application. 

DATES:  The  closing  date  for  submission 
of  applications  is  August  1, 1994, 
ADDRESSES:  Applications  may  be  mailed 
to  the  Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade,  SW., 
6th  Floor  (OCS  94-08),  OFM/DDG. 
Washington,  DC  20447 

Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  on  or  prior  to  the 
established  closing  date  at: 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  901  D  Street.  SW.,  6th  Floor 
(OCS  94-08),  OFM/DDG,  Washington, 
DC  20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
Administration  for  Children  and 
Families,  Office  of  Community  Services, 
Division  of  State  Assistance,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20447.  Telephone  (202)  401-9233. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Community  Services,  Administration 
for  Children  and  Families,  announces 
that  applications  are  being  accepted  for 
funding  for  FY  1994  projects  on  Public 
Information/  Community  Awareness  for 
•the  Prevention  of  Domestic  Violence; 


Historical  Black  Colleges  and 
Universities  (HBCUs)  Institutional 
Outreach  Activities  in  Support  of 
Comprehensive  Family  Violence 
Prevention  Activities  (Outreach  and 
Prevention);  and  Domestic  Violence/ 
Child  Welfare  Services  Collaboration: 

This  program  announcement  consists 
of  four  parts.  Part  I  provides  information 
on  the  family  viol0nce  program  and  the 
statutory  funding  futhority  applicable  to 
this  announcemenil. 

Part  II  describesjthe  priraity  areas 
under  which  applications  for  FY  1994 
family  violence  fujiding  are  being 
requested.  ] 

Part  III  describes  the  review  process. 

Part  IV  provides!  information  and 
instructions  for  th*  development  and 
submission  of  applications. 

The  forms  to  be  used  for  submitting 
an  application  follow  Part  IV.  Please 
copy  and  use  these  forms  in  submitting 
an  application  im4er  this 
announcement.  Nd  additional 
application  materiels  are  available  or 
needed  to  submit  ftn  application. 

Applicants  should  note  that  grants  to 
be  awarded  tmder  this  program 
announcement  are;  subject  to  the 
availability  of  fun4s. 

Fait  L  Introduction 

Title  m  of  the  Child  Abuse 
Amendments  of  1964,  (Pub.  L.  98-457, 
42  U.S.C.  10401.  ei  seq.)  is  entitled  the 
Family  Violence  Prevention  and 
Services  Act  (the  Act).  It  was  first 
implemented  in  FY  1986  and 
reauthorized  and  amended  for  fiscal 
years  1993  through  1995  by  Congress  on 
May  28. 1992  by  Public  Law  102-295. 
Funds  under  the  Act  are  awarded  to 
States  and  Indian  Tribes  to  assist  in 
supporting  programs  and  projects  to 
prevent  incidents  of  family  violence  and 
to  provide  immediate  sheher  and 
related  assistance  fbr  victims  of  family 
violence  and  their  dependents. 

Family  violence  prevention  funds 
have  served  to  supplement  many 
already  estabhshed  community-based 
family  violence  prevention  and  service 
activities.  These  fu|ids  also  have 
allowed  States  and  Tribes  to  expand 
current  service  programs  and  establish 
additional  new  cen  :ers  in  rural  and 
underserved  areas,  on  Native  American 
Reservations,  and  i  i  Alaskan  Native 
Villages  and  Regioi  al  Corporation  areas. 
In  most  areas,  there  is  private  sector  as 
well  as  State  and  lo  Dal  funding  for  these 
emergency  shelters 

The  Department,  ihrough  the  Family 
Violence  Preventio;  i  and  Services  Art, 
has  provided  techn  cal  assistance  grants 
to  several  State  Coa  itions  Against 
Domestic  Violence,  and  to  several 
nonprofit  organizat  ons  to  assist  shelter 


operators  and  service  providers  to 
improve  their  service  delivery,  and  also 
to  support  better  planning,  coordination 
and  information  exchange. 

In  addition  to  the  grants  that  were 
initially  made  available  in  FY  1986,  the 
Department  also  has  supported:  The 
operation  of  the  Clearinghouse  on 
Family  Violence  Information;  research 
activities  with  the  Department  of 
Justice;  regionally  based  training  and 
technical  assistance  for  State  and  local 
law  enforcement  personnel  through  the 
Department  of  Justice;  and  grants  for 
technical  assistance  and  training  for 
State  and  local  public  and  private 
nonprofit  agencies  administering  the 
family  violence  program. 

During  FY  1993,  the  Department 
continued  to  make  grant  awards  that 
enhanced  public  iniormation  and 
commimity  awareness  strategies  and 
activities.  Twenty-one  grant  awards  for 
public  information  and  community 
awareness  were  made  during  FY  1993  to 
private  non-profit  o^anizations 
representing  Native  Americans,  Haitian 
Americans,  Asian  Americans,  and 
community  coalitions.  These  grant 
awards  provided  support  to  various 
organizations  in  their  efforts  to  prevent 
family  violence  and  to  make  their 
commimities  aware  of  the  nature  and 
prevalence  of  domestic  violence  as  well 
as  the  services  available  for  prevention 
activities. 

Six  grant  awards  were  made  during 
FY  1993  to  demonstrate  model  training 
for  domestic  violence  prosecutors  that 
would  provide  improved  access  and 
legal  representation  for  domestic 
violence  victims.  A  national  resource 
center  for  domestic  violence  and  three 
special  issue  resource  centers  also  were 
established  during  FY  1993.  The 
national  resource  center  and  the  special- 
issue  resource  centers  will  provide 
resource  and  service  information, 
training,  and  technical  assistance  to 
Federal,  State,  and  Indian  tribal 
agencies,  as  well  as  to  local  domestic 
violence  programs  and  to  professionals 
and  other  individuals  who  provide 
services  to  victims  of  domestic  violencp. 

Part  n.  Fiscal  Year  1994  Family 
Violence  Projects 

1  Priority  Area  Number  FVOl-94: 

Public  Information/Community 
Awareness  Campaign  Projects  for 
the  Prevention  of  Family  Violence 

Purpose:  To  assist  in  the  development 
of  public  information  and  commimity 
awareness  campaign  projects  and 
activities  that  will  sen'e  as  infonnation 
mod'jls  for  the  prevention  of  family 
violence.  These  projects  should  provide 
is.-formfition  on  resources,  facilities,  and 
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sen'ice  aJtematJws  available  to  famiiy 
viclencR  viciims  and  their  dependents, 
community  organizations,  Irxal  .-sthool 
districts,  and  other  irdividnafs  f;f^.y.ino 
assisJance.  '^ 

EhpiNe  Applknnts:  Sfato  and  Jo«5?  I 
agencies.  Territories,  and  N^'.ivr 
Amcrita.T  Tribes  and  Tribal 
Oj^anizations  who  aw,  or  have  be«>n. 
recipienls  of  Family  Violenre 
Prevk'nfjon  and  Services  Act  gr?!f!fs; 
Stale  and  local  private  non-profit 
ifgeniies  experier.ced  in  the  fie.'d  of 
family  \aQlence  prevention:  snd  pjbJir 
.md  private  non-profit  ednca'fonsJ 
jnstitutfors,  rommunify  organiz,=?«ions 
and  co'.>r7unity-based  coalitions,  and 
other  f-n'riries  that  have  designed  and 
iinplemenfed  family  violence 
prevention  informaiion  activities  or 
comrounity  awareness  strategitfs 

Background:  E'lsed  on  the 
encoL'raging  response  to  the 
announ'-emer-I  for  public  infomJuf  ion 
and  community  awareness  grants  for 
family  violence  prevention  in  Federal 
fiscal  years  1992  and  1993,  ACF  pla.'is 
to  again  makt^  thsse  grants  avaiLble  in 
FY  1994. 

The  public  information/community 
awareness  grant  awards  have  spawned 
ver>  effective  informational  activities  at 
the  local  levels.  These  grants  have 
assisted  community  orgajiizations  to 
focus  on  and  emphasize  prevention, 
helped  to  make  available  public  service 
announcements  and  legal  brochi/res  In 
sevcrcl  different  languages,  including 
Russian  and  Vietnamese,  and  have 
assisted  in  the  implementation  of 
conflict  resolution  activities  in 
elementary,  middle  .-uid  high  srhotjf 
cunif  ula. 

The  goal  of  this  priority  area  is  U) 
continue  to  add  credible  and  persuasne 
information  to  the  arsenal  of  \vef?pons 
necessary  and  avaibhie  to  comwuniiy 
organizations  to  help  bic;^k  the  so-called 
"cys  le  of  femify  violence  "  The 
n.ntiniiation  of  these  efforts  wil)  help 
sss'.'.'e  th^t  individuals,  parficuiarly 
vi-irhin  minority  communities,  ar^.  awarr. 
of  available  re.sourres  and  aJtematii'e 
reKponses  for  the  resolutinn  and  the 
picvention  of  violence.  The  proposed 
grant  award-s  will  provide  s^'jpporl  for  a 
model  that  provides  for  a  more  in.formed 
in«i  .  idoal  and  thus,  more  efibfrtice 
prcention  strategies  on  the  part  of  that 
i.'iili  idual. 

T»..i  focus  of  this  priority  area  refjuirHs 
the  de  ■  J.jpment  and  impJemenraJion  of 
an  iP:  i.vative  public  information 
•v^mpsiyi  mode]  that  may  be  used  for 
••  "-.mple.  by  pubhc  and  private 
agenci.^s.  schools,  churches,  boys  End 
giris  clubs,  community  organizations. 
.'r;.J  individuals.  The  ACF  support  for 
;h.>  ronlinned  increase  of  infomn^tioD 


on  services  and  other  alternatives  for  the 
prevention  of  family  violence  promotes 
the  concepts  that  this  behavior  is 
unacceptable  and  that  victims,  their 
dependents,  and  perpetretors  need  to  be 
provided  with  remedial  Evd  service 
options  for  their  ptjticular  situations 

Accurate  information  is  critical  ;o  any 
«  ommunity  av.areness  strategy  and 
activity.  How  information  is 
amjmunicated  must  be  mrxlified  xvherr- 
communication  barriers  m.iy  exist 
because  of  perceived  or  real  language 
differences  and  cultural  insensitivities 

Minimum  Requirvments  for  Project 
Design:  In  order  to  successf.iily  compete 
under  the  priority  an>a.  rh"  applicant 
should: 

•  Present  a  pl.^n  fur  community 
awareness  and  public  infonnation 
activities  that  clearly  neflect  how  the 
spphcint  will  coordinate  with  public 
agencies  and  wiih  other  community 
organizations  and  institutions  active  in 
the  field  of  family  violence  prevention. 

•  Describe,  as  an  element  of  the  plan, 
a  proposed  model  approach  to  the 
development  of  a  public  information 
campaign  and  identify  the  specific 
audience(s),  communilv(ies).  and 
groups  with  the  highest  prevalence  oi 
domestic  violen«;e  that  will  be  educated 
in  the  prevention  of  family  violence. 

•  Include,  as  critical  elements  in  the 
plan: 

•  A  set  of  achievable  objectives  and  a 
description  of  the  population  groups, 
relevant  geographic  area,  and  the 
evaluation  components  to  be  used  lo 
measure  progress  and  the  overall 
effectiveness  of  the  campaign; 

•  Applicants  Diust  also  describe  theii 
intended  strategies  for  test  marketing 
their  development  plans  and  give 
assurances  lliat  effe»  tivencss  cnleria 
v.ill  be  implemented  prior  to  finalizn.p 
the  plan; 

•  The  devclopmeni  and  ut  rj  of  non- 
traditional  sfjurces  as  infuriT-  ^lion 
providers  (applicant.s  should  prese.at 
specific  plans  fo;  the  use  of  hxral 
organizatinns,  busines>ses  aud 
individuals  in  the  distribalir.n  »,i 
infcnnation  and  inatt'rials); 

•  The  ideutiaculion  of  the  ;ned)a  to 
be  used  in  t:re  ca.npaign  and  1  he 
geographic  dittribalion  of  t;ie  »-^n-.pajgn 

•  How  the  api»ii(  aiit  woM.'d  be 
responsive  fo  aiid  d.jmonstrate  its 
sensitivity  towards  .minr.ri'y 
rommunifies  and  thdr  r  uhi^ral 
perspectives;  ^nd 

•  Provvi'e  a  deM;r/pfion  of  the  kind, 
voltine,  distributir.n,  and  t;.nj)7ig  of  fh^' 
proposed  inforraafion  w  ,'th  assiira.-^c  es 
that  the  public  inforrc-itiori  campaign 
activities  will  not  supplant  or  lower  the 
•  urrent  frpqucn(7  "f  publi':  senirr: 
annoi;  n(  .ements. 


Pro/net  DunitiQn:The  length  of  the 
pi-oji^-ct  should  not  exceed  12  months 

Ff.doraJ  Share  of  the  Project:  Thf 
maximum  Federal  share  of  the  pr«jioi:t  is 
not  to  exceed  $3.S,C00  for  the  1  year 
pnjject  period.  Applications  f<ir  Jess.:i 
amounts  also  will  be  considered  unoV.i 
this  priority  area. 

Mctdiing  Hequirsincnt:  Grantees  !j:ii\A 
provide  at  J,..ict  25  percent  of  the  total 
cx».st  of  the  project.  Tlie  total  apprcved 
cost  of  the  project  is  the  sum  oi  ihe  At  J- 
share  and  the  non  Federal  share.  The 
non-Federal  share  ir.aylw  met  by  cash  01 
in-kind  contrihuUons,  although 
applicants  are  encoureged  to  meet  iheu 
mrifch  requirements  tiirovigh  i^sh 
contributions.  Therefore,  a  project 
requesting  $35,000  in  Federal  funds 
(bas»id  on  an  award  of  $35,000  per 
budget  period),  must  include  a  match  ul 
at  least  SlI.BtiO  (25%  of  total  proi«i 
cosi).  ^    ' 

Aniicipoted  Mumber  of  ProjtKts  to  bt- 
Funded,  h  is  anticipated  that  three 
projects  will  be  funded  at  the  maximiun 
level;  more  iban  three  projects  msy  be 
funded  depending  on  the  number  of 
acceptable  applications  for  lesser 
amounts  whirhi  are  received. 

r.FDA:  93.671  Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Aii, 
as  amended. 


2.  Priority  Area  Number  FV02-94 
Historical  B!at:k  Colleges  8n<l 

Universities  (HBCUs)  InstilutionpJ 
Outreach  Adivities  in  Support  of 
Comprehensive  Family  Violence 
Prevention  Activities  (Culrearh  and 
Prevention): 

Purpose:  To  assist  in  the  develnpmenl 
i)f  public  information  materials, 
educational  st.'gfpgies.  and  community 
adfyities  fur  families  that  will  fecus  on 
family  violent  n  prevention  as  a  pjrt  of 
a  rcTnprehrnsr.e  approach  to  imf.rove 
and  enable  fami.'y-fociiSrrd 
inten.  ent jcr,.';  It  is  expected  ihst  t^es? 
intervention!--  w.hich  arc  diretjfnd 
tov^ards  families  will  im  resse  th-: 
3v.3.r«ne:,s  of  v;«;'ence  and  decxca«^'  ;>. 
inc'dr.nce  nr.d  impact  in  ir.inoriry 
cojr.inunities.  In  the^e  e.^->rJi  i).<i 
rertponding  ii:sf:fuf!on'=  shniiJd  pj-L-' 
th^  energy  and  cc-^eretian  of 
sign-fjcnnt  tommimity  instifutfcf.v, 
coDimuniVy  organizatiorjs,  and 
indi vidiiaJs  fo  sen  e  <».s  niGd<iN  oi  J  U  ■ 
provide  information  on  r^soiir^i-s, 
f?ffn  icfts.  faciiities,  nnd  idieniaSivf-  ;.> 
violence  in  the  family. 

Eligihlt-  Applironls:  The  Ofn»j  i.f 
Cxiinniunity  S^jivices,  A.'min.st-c'i:... 
for  Chihfren  and  Fan:ili>{s  invi'.i.s 
Hi.s'rirically  BIdi  k  LVJversities,  j.nd 
f>in.-;es  to  scbmit  ppphcitions  for 
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projects  that  will  provide  for  the 
development,  implementation  and 
cperation  of  comprehensive  fami'.y 
!.  iolence  prevention  strategies  and  :  r 
the  dissemination  of  informational  and 
r>?scurce  tr.atGrials  "or  the  prcver.tica  of 
family  violence  in  our  miTiority 
communities.  Successful  appUcar.ti  for 
this  priorit}'  area  will  not  be  p?-c!u'ied 
from  applying  in  response  to  a 
subsequent  announcement. 

Bact:giou.-iri:The  goal  of  this  prioriiv 
area  is  to  provide  support  for  the 
inclusion  of  "family  violence 
prevention"  in  a  comprehensive 
approach  which  considers 
environmental  and  cultural  factors  in 
plans  for  intervention  and  violence 
prevention  strategies  in  minority 
communities.  Historical  Black  Colleges 
and  Universities  in  their  relationships 
with  minority  communities  and  their 
residents  offer  an  opportimity  for  the 
exchange  and  development  of 
innovative  ideas  and  approaches  to  the 
prevention  of  violence  in  general.  This 
effort  will  make  it  possible  to  capture, 
consider  and  utilize  the  ideas  for 
violence  prevention  that  exist  in  the 
minority  communities,  particularly  in 
response  to  the  problems  of  racism  and 
poverty.  The  utilization  of  HBCUs  in 
this  effort  will  make  available  the 
considerable  expertise,  experience,  tmd 
resources  to  be  found  in  these 
institutions. 

Family  violence  prevention  activities 
encompass  a  wide  range  of  activities 
that  include  the  teaching  of  conaict 
resolution  skills,  the  implementation  of 
intervention  strategies,  and  the 
development  of  informational  materials 
on  available  resources  and  services. 
Family  violence  prevention  may  be 
viewed  as  the  sum  of  activities  which 
aie  guides  to  acceptable  behavior.  For 
example,  activities  that  may  be  a  part  of 
the  family  violence  prevention  equation 
provide  parenting  skills  and  techniques, 
emphasize  self-esteem  for  our  youth, 
stress  the  importance  of  higher 
education  as  a  conduit  to  a  better 
lifestyle,  and  identify  the  means  of 
avoiding  negative  health  consequences 
such  as  AIDS  and  other  sexually 
transmitted  diseases. 

Family  violence  prevention  needs  to 
be  considered  as  a  part  of  an  overall 
violence  prevention  strategy.  With  this 
particular  perspective  the 
Administration  for  Children  and 
Families  is  interested  in  applications 
that  address: 

Overall  strategies  for  violence 
prevention  activities  that  focus  on 
educational  and  training  efforts, 
outreach  activities  and  supportive 
services,  and  the  role  and  impact  of 
community  institutions: 


Cooperative  nt  tworks  and 
collaborative  api  roaches  within  the 
minority  commu  lities  for  the 
prevention  of  ani  i-social  and  violent 
behavior  and  iha  facilitate  the 
implemer.tation  i  if  family  violence 
pre'.eative  effort;  ; 

Intervention  aj  proaches  concerned 
ivith  building  up  )n  family  vulues 
within  minority   imilies: 

Institutional  in  onention  strategies 
utilizing  resource  s  such  as  alumni, 
fraternities  and  s(  rorities,  the  African 
American  religioi  is  community,  aiid 
volunteers  from  t  le  community  in 
general;  and 

The  ider.i  ■   '-^t:  iin  of  data  gathering, 
informational  anc  research  activities 
that  are  needed  t(  identify,  support,  and 
implement  the  lo;  ig-term  strategic 
ijiterventions  to  r  sduce  'Black  on 
Black"  crime  in  g  ;neral  and  family 
violence  in  the  Al  rican  American, 
community  in  paiticular. 

Minimum  Requirt  mentsfor  Project 
Design: 

In  order  to  succ  jssfully  complete 
under  this  priorit;  ■  area,  the  applicant 
should:  1  ^^ 

•  Prepare  and  slibmit  an  application 
that  clearly  reflects  how  the  applicant 
will  coordinate  with  other  conmfiunity 
organizations,  ag^cies.  institutions, 
and  individuals  active  in  the  field  of 
family  violence  pflevention; 

•  Describe,  as  aimajor  element,  the 
significant  prevention  efforts  that  are  a 
part  of  the  educational  and  training, 
outreach,  and  supfcortive  service 
strategies;  and 

•  Describe,  as  aji  element  of  the  plan, 
the  proposed  apprbach  to  a  public 
information/community  awareness 
strategy  and  identify  the  specific 
audience,  commujlity(s),  and  target 
group(s)  on  whichithe  efforts  will  be 
focused.  i 

•  Describe,  as  ao  element  of  the  plan, 
the  intended  strategies  for  test 
marketing  the  development  plans  and 
give  assurances  that  effectiveness 
criteria  will  be  implemented  prior  to 
finalizing  the  plan; 

•  Include  as  critical  elements  in  the 
plan: 

•  The  development  and  use  of  non- 
traditional  sourcesias  information 
providers  and  in  oitreach  efforts; 

•  The  specific  interventions  to  be 
modeled  and  their  responsiveness  and 
sensitivity  to  the  general  violence  in  the 
African  American  community; 

•  A  set  of  achievable  objectives  and 
the  evaluation  components  that  are  to  bo 
used  to  measure  the  degree  of  success  in 
achieving  the  objectives  as  well  as  the 
assessment  of  the  programs  impact. 


Project  Duration:  The  length  of  the 
project  should  not  exceed  17  months. 

Federal  Share  of  the  Project:  The 
majcimum  Federal  share  of  the  project  ic; 
not  to  exceed  $40,000  for  the  17-month 
project  period.  Applications  for  lessor 
amounts  also  will  be  considered  um! t 
this  priority  area. 

^fatc!iing  P.equirement:  Grantees  muit 
provide  at  least  25  psrcent  of  the  total 
cost  of  the  project.  The  total  approved 
ccr>t  of  the  project  is  the  sum  cf  the  ACF 
share  and  the  nonfederal  share.  The 
non-Federai  share  maybe  met  by  cash  cr 
in-kind  contributions,  although 
applicants  are  encouraged  to  meet  their 
match  requirements  through  ca-^h 
contributions.  Therefore,  a  pro;--!:! 
requesting  $40,000  in  Federal  funds 
(based  on  an  award  of  $40,000  per 
budget  period),  must  include  a  match  of 
at  least  S13.333  {25%  of  total  project 
cost). 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  three 
projects  may  be  funded  at  the  maximum 
level;  more  than  three  projects  may  be 
funded  depending  on  the  nvmiber  of 
acceptable  appUcations  for  lesser 
amounts  which  are  received. 

CFDA:  93.671  Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Act. 
as  amended. 

3.  Priority  Area  Number  FV03-94: 

Domestic  Violence/Child  Protective 
Services  Collaboration: 

Eligible  Applicants:  State  and  local 
child  protection  agencies;  Other  State 
and  local  agencies.  Territories,  and 
Native  American  Tribes  and  Tribal 
Organizations  who  are  recipients,  or 
have  been  recipients,  of  Family 
Violence  Prevention  and  Services  Act 
grants;  private  nonprofit  child  welfare 
agencies;  domestic  violence  advocacy 
organizations;  and  domestic  violence 
State  coalitions.  Applicants  must  submit 
a  signed  Letter  of  Agreement  between 
the  public  agency  representing  the  child 
welfare/child  protection  responsibilities 
and  the  organization  or  coalition 
representing  domestic  violence 
advocacy  organizations  and  their 
concerns.  Either  signatory  to  the 
Agreement  may  be  the  principal  grantee. 
The  Agreement  to  be  submitted  will 
specifically  indicate  the  role  each 
participant  organization  has  in  the 
implementation  of  the  proposed  project. 
Because  the  successful  implementation 
of  a  proposed  project  would  have 
implications  for  systemic/procedural 
change  in  the  child  welfare  and/or  the 
domestic  violence  commimity,  the 
Letter  of  Agreement  is  mandatory. 

Purpose:  To  develop  effective 
strategies  for  domestic  violence  services 
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integration  into  child  protei;t)on  systems 
and  stretegies.  To  offer  the  appJicant 
organizafions  an  opportunity  »o  design. 
develop,  and  collaborate  on  one  of 
several  issues  or  areas  of  conmni 
between  the  child  proterlion  sj'slem  .md 
the  domestic  violence  coTjjnunify 
Efforts  are  to  be  focused  on  the 
deveJopmenf  ofcurrictjla  and  ma'erjiJs 
and  the  implfmenlation  of  training  to  b^ 
avsiJable  The  training  of  child 
protectioii  representatives  a,id  domesur 
violence  sdvcottes  will  be  to  enabPe  the 
most  efficient  and  effective  response 
when  encountering  woman  abusf;  in  Jh»' 
course  of  child  abuse  and  neg.'ef  i 
investigations.  Protocols  for  eiT«?(-liv.> 
strategies  of  intervention  net^fl  to  ?>? 
designed,  developed  and  pnf  in  place  Jo 
allow  fuT  thfl  rhi}d  protraction  system  to 
assist  and  utilize  the  non-ofTendin.q 
paronf  to  protect  her  children 

App;;i;r:jr:ts  raay  propose  So  do  n>;«  di 
more  of  the  followingr  Plan  and 
ijaploment  the  training  of  tiiild 
protection  service  wo.'-kers.  siipcrvis«irs 
and  social  ser/ices  providers  on  the 
reialionsbip  of  domestic  violence  and 
child  abuse  and  neglect:  develop  and 
implement  domestic  violenc* 
responsive  policies  to  be  adopted  by  th- 
Statewide  child  protection  servii  es 
s}  stem;  develop  and  implement  thniui^b 
the  child  protection  system  a  domestic 
violence  specific  CLTiicalum  which>vill 
become  part  of  a  mandatory  training 
progrsBo;  develop  and  implement 
Nfemoranda  of  Understanding  betwe»^n 
the  child  protection  system  and  the 
domestic  violeac-e  statewide  system; 
and  gather  and  submit  data  rarrclating 
sb\ise  between  adult  partners  and  child 
abuse  and  neg!e«;t. 

BacLground:  Based  on  a  re«~enl  review 
of  the  lit'jrature,  it  has  become  evitient 
that  in  the  homes  where  the  woman  is 
bdlierwl  the  children  were  themselves 
more  likely  to  be  victims  of  rhi.'d  abjis*' 
-md  negloct.  Domestic  violence  is 
surfacing  as  one  of  the  highest  risks  to 
children.  Domestic  violence  represents 
physical  endangerment  to  the  child  as 
well  as  the  possibility  for 
developmental  delay. 

In  1985.  there  were  an  <.stiEii»te<l 
795,000  abused  children  between  the 
ages  of  3  and  17  living  in  two-parent 
households  (Gellos,  Strauss,  1937). 
According  to  these  studies,  men  are  the 
main  perpetrators  of  domestic  violence 
and  commit  95  percent  of  aii  assaults  on 
women,  la  70  percent  of  hoiiseholds  ia 
whi«  h  women  are  abused,  the  men  al^j 
commit  rJiild  abuse  (Scheder,  1982). 
Also,  in  70  percent  of  child  abuse  cases 
treated  at  Boston  Children's  Hospital  iu 
1991 ,  the  mother  was  abused  »s  well. 
In  an  attempt  to  estabhsb  the  actual 
n;l3t>onship  between  child  abtjse  and 


battering  in  families,  1 1 6  mothers  of 
children  "darted*  or  flagged  in  a  single 
year  for  abuse  or  neojpct  at  a 
metropolitan  hospital  were  studi»Hi  by 
.St.-rk  and  Flitcraft  (1984).  These 
examinations  revealed  that  45  perteni  of 
the  abused  children  had  mothers  ♦.vho 
themselves  were  bt>ing  physically 
a'jused  and  another  5  percent  had 
moihers  whose  relationships  wert?  "fu!l 
of  conflict,"  although  abnse  was  not 
vr^rified.  Bowker  Arbitell  and  MtFemn 
(1988)  reported  th.->t  children  whose 
mothers  had  been  battered  wore  more 
likeJy  to  be  physically  abused  and  less 
hkely  to  be  "neglerted"  than  cbild/vn 
vvho.<;e  mothers  had  nr.f  b«en  baftemd  Iv 
Hilberman  and  Munson's  (1987) 
research,  they  found  e-vidence  of 
phvsica!  and/or  sexual  abuse  nfrhAdrvn 
in  20  of  the  60  cases  they  .studied.  They 
concluded:  "Therr  seems  ti  >>p  two 
styles  of  abuse:  the  husba.n-i  beats  the 
wife  who  beats  the  childnjn.  and/or  she 
hu.sband  beats  hot >i  bis  wife  and 
children." 

Pwjert  Dumtjon:  The  len;.,nh  of  the 
Ijroject  should  not  exceed  17  .nonihs 

Fadcrcl  Share  of  the  Proferi:  The 
jniximum  FederiJ  sh.treof  the  projerl  is 
not  to  exceed  $50,000  fw  the  17  month 
project  penal.  Appliiations  for  lesser 
amouiits  al.so  wdll  Ije  cnn<riden>d  for  ihi'^ 
project. 

M'V.chinfi  l^etiuirHment:  Crantees  must 
provide  at  least  25  pen»nt  of  the  total 
cost  of  the  project.  ITie  total  appmved 
cjjst  of  the  project  is  the  sum  of  the  MX- 
share  and  the  non-Feiierai  share.  The 
non  Federal  share  maybe  met  by  cash  or 
in-kind  contributions,  ailhough 
applicants  an  encouraged  to  meet  their 
match  requirements  through  cash 
contributions.  Therefore,  a  pro|»H:t 
requesting  $50,000  in  F»ideral  fumi.s 
(based  on  an  award  of  $50,000  per 
budget  period),  must  include  a  match  of 
at  least  $16,666  (25%  of  total  proie«:t 
cost). 

Anticipated  Number  of  Projet^ts  to  be 
Funded:  It  is  anticipated  that  five 
projects  raay  be  funded  at  the  maximum 
l*:vel;  more  than  five  projects  may  be 
funded  depending  on  the  number  of 
acceptable  applications  for  lesser 
amounts  which  are  received. 

CFDA:  93.671  Family  Violonoj 
Fnjvention  and  Sen,it;es:  Family 
Violence  Prevention  and  .Services  A«A, 
as  amended. 


Part  III— The  Review  Process 

A.  Eligible  Applicants 

Before  applications  are  rovjeweri, 
each  application  will  be  screened  to 
determine  that  the  applicant 
organization  is  an  eligible  apphcant  as 
spiM.ified  under  the  seicf.^ed  priority 


aiea  Applications  from  organization!; 
which  do  not  meet  the  eligibility 
requirements  for  the  priority  ansa  will 
not  be  considered  or  reviewed  in  the 
competition,  n^^d  the  applics.il  nil!  bf^ 
so  informed. 

Ea«\h  priority  area  description 
contains  infomation  about  the  t^  j.f^  of 
agent-ies  and  organizations  which  arf 
eligible  to  apply  under  that  priority 
art-;a.  .Since  oiigibility  varies  among 
priority  areas.  It  is  critical  that  the 
■eligible  Applicants"  section  and,! 
each  sperifir  priority  arra  be  n^nd 
«--3rr;fuily. 

Only  agencies  and  organi;:ations,  not 
individiKils,  are  eli'^ble  to  apply  i.nder 
any  of  the  priority  areas.  On  all 
applications  developed  jointly  by  mnn 
than  .one  agency  or  orga;i?ration.'th)» 
applications  must  identify  only  one 
organization  as  the  lead  organisation 
5;jd  official  applicant  The  othv^r 
particip-ifing  egcncies  and  org.iniz.<lron.<- 
can  be  included  as  co-pa.ticip.inl.s, 
subgrantees  or  subcontractors. 

Any  non-profit  agency  which  hj*<;  nsrf 
previously  received  an  award  from  ihr 
17.  S.  D-part.n.ent  of  Heahh  and  miman 
•Services  must  cuhrait  proof  of  non  profis 
status  with  its  grant  3ppIif..atjon. 

1  hi!  non  profit  ag'-.ncy  can  acroinp>*.<h 
this  by  either  making  reference  to  "s 
listing  in  the  Internal  Revenue  Ser.i.  vV 
(IR.S)  most  recent  list  of  tax-exempt 
organizations  or  submitting  a  copy  :•/  ifv 
letter  fitjm  the  IRS  under  IRS  Code 
Section  501(f')(J).  ACF  cannot  fund  .i 
non-profit  applicant  uithout  .if» f  nr.ib!.- 
pn>of  of  its  non-profit  status 

B  Rpvit\%  Proi:ess  and  Funding 
Dorisions 

Timely  applicctions  will  be  rvviewwf 
arid  scored  competitively  Experts  in  th^i 
fi':'^,  generally  persons  from  outside  of 
the  Federal  government,  will  use  the 
apiiropriate  evaluation  criteria  listed 
later  in  this  Part  to  review  and  s<^ore  th«' 
application!?.  The  resuhs  of  this  review 
are  a  primary  factor  in  making  funding 
decisions. 

CKS  reser.'rts  the  option  of  disri/ssiny 
appli.;afions  with,  or  refs.'ring  fh»m  to 
other  Federal  or  non-Federal  fun.iing 
sources  when  this  is  determined  to  b*; 
in  the  best  interest  of  the  Fedenl 
government  or  the  applicant.  It  may  also 
solicit  comments  boin  ACF  Regional 
Office  staff,  other  Federal  agencies, 
interested  foundations,  national 
organizations,  specialists,  experts.  .StaS/« 
and  the  genera]  public.  These 
«:«mmcnts,  along  with  those  of  the 
rxport  reviewers,  vrill  be  considered  by 
OCS  in  making  .^mding  decisions. 

In  making  decisions  on  awards,  OCS 
may  give  preference  to  applications 
which  foru.«;  on  or  feature:  Minority 
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populations:  a  substantially  innovative 
strategy  with  the  potential  to  improve 
theory  or  practice  in  the  field  of  human 
services;  a  model  practice  or  set  of 
procedures  that  holds  the  potential  for 
replication  by  organizations  involved  in 
the  administration  or  delivery  of  human 
services;  subst£intial  involvement  of 
volunteers;  substantial  involvement 
(either  financial  or  programmatic)  of  the 
private  sector  a  favorable  balance 
between  Federal  and  non-Federal  funds 
available  for  the  proposed  project;  the 
potential  for  high  benefit  for  low 
Federal  investment;  a  programmatic 
focus  on  those  most  in  need;  and/or 
substantial  involvement  in  the  proposed 
project  by  national  or  community 
foundations. 

To  the  extent  possible,  efforts  will  be 
made  to  ensure  that  funding  decisions 
refiect  an  equitable  distribution  of 
assistance  among  the  States  and 
geographical  regions  of  the  country, 
rural  and  urban  areas,  and  ethnic 
populations.  In  making  these  decisions, 
OCS  may  also  take  into  account  the 
need  to  avoid  unnecessary  duplication 
of  effort. 

C  Evaluation  Criteria 

Using  the  appropriate  evaluation 
criteria  below,  a  panel  of  at  least  three 
reviewers  (primarily  experts  from 
outside  the  Federal  government)  will 
review  each  application.  Applicants 
should  ensure  that  they  address  each 
minimum  requirement  in  the  priority 
area  description  under  the  appropriate 
section  of  the  Program  Narrative 
Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
proposal  in  terms  of  the  appropriate 
evaluation  criteria  listed  below,  provide 
comments  and  assign  numerical  scores. 
The  point  value  following  each  criterion 
heading  indicates  the  maximum 
numerical  weiglit  that  each  section  may 
be  given  in  the  review  process. 

Review  Criteria  for  Ml  Priority  Areas 

Applications  ur.der  all  priority  areas 
will  be  evaluated  against  the  following 
criteria. 

1.  Objectives  ana'  Need  fcr  the  Project 
f 2a pants).  Stcftf  Ih:-  specific  objectives 
and  needs  addressr  J  by  the  project  iv. 
tenr.s  of  its  nationa*  or  regional 
significance,  its  theortticai  importa-".:.? 
its  applicability  to  pi:J;c\-  end  pract.c-- 
F'rovide  a  detailed  ciiscussion  of  tJiB 
'?rate-of.th€'-art"  rcia^ive  to  the  inrnbitmi 
•r  ar  -a  addrissed  by  the  proposal  ind 
indjrate  hew  *w  proposed  effort  will 
'jTipact  on  it.  Siat?  tie  goals  or  se;r.'ii;v 
objectives  of  dis  [•.':; posal.  Frovi<le 
siipporting  dotumt-atalion  or  other 
tfisfimonie*:  froui  f.i»>r.erf;f?<:!  i<ttfrrfe!.t.'> 
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other  than  the  appEcant.  Summarize, 
evaluate  and  relate  relevant  data,  based 
on  planning  or  demonstration  studies  to 
the  proposed  project.  The  application 
must  identify  the  specific  topics  or 
program  areas  to  b*  served  by  the 
proposed  project. 

2.  Results  or  Benefits  Expected  (20 
points).  The  extent  ito  which  the 
application  identifies  the  results  and 
benefits  to  be  derivpd.  the  extent  to 
which  they  are  consistent  with  the 
objectives  of  the  proposal,  the  extent  to 
which  the  application  indicates  the 
anticipated  contributions  to  policy, 
practice,  and  theory,  and  the  extent  to 
which  the  proposed  project  costs  are 
reasonable  in  view  of  the  expected 
results.  Identify,  in  specific  terms,  the 
results  and  benefits^  for  target  groups 
and  human  service  providers,  to  be 
derived  from  implejmenting  the 
proposed  projoct.  Describe  how  the 
expected  results  and  benefits  will  relate 
to  previous  demonstration  efforts. 
Describe  in  detail  evaluation  plans  and 
procedures  which  are  capable  of 
measuring  the  degree  to  which  the 
project  objectives  h«ve  been 
accomplished. 

3.  Approach  (35  points!.  The  extent  to 
which  the  application  outlines  a  sound 
and  workable  plan  ^faction  pertaining 
to  the  scope  of  the  project,  and  details 
how  the  proposed  work  will  be 
accomplished;  relates  each  task  to  the 
objectives  and  identifies  the  key  staff 
member  who  will  bf  the  lead  person; 
provides  a  chart  indicating  the  timetable 
for  completing  each  task,  the  lead 
person,  and  the  time  committed;  cites 
factors  v/hich  might  accelerate  or 
decelerate  the  work,  giving  acceptable 
reasons  for  taking  this  approach  as 
opposed  to  others;  describes  and 
supports  any  unusufil  features  of  the 
project,  such  as  des;  jn  or  technological 
innovations,  reducti  jns  in  cost  or  time, 
or  extraordinary  soc  al  and  co.-nmunity 
involvements;  and  f  rovides  for 
projections  of  the  ac  :omplishrnents  to 
be  achieved 

The  extent  to  whii  ;h,  when  applicable, 
t!iD  application  desc  ibes  the  evaluat'.on 
r.ethodology  that  w  II  bt-  used  {r, 
determine  if  the  nee  Is  identified  and 
discussed  are  being  net  and  if  the 
resul'ts  OTii  benefits  d-rctified  are  t)tiag 
achiev-d  ThoHppli  atioa  also  hsts  t?.?.h 
orgaruiirion.  ^.^tmc) .  corisu!ti.-;t,  or 
other  kay  Induidua  >  or  grou'-s  who 
v.'ili  work  OQ  ihe  prr  s^.t .  a'.uc»l;  with  •. 
deM:.Tpr;crn  of  the  at  ivit^es  dcd  natur*- 
r».'  th  ?ir  effort  or  con  nbuLton. 

4  f^v^el  of  fffo.-i:  I  ?5  Pointa;.  Staffing 
pafiere— r)fs.inbe  tli  i  statfing  p-attem 
for  the  propo;-od  pro  ect.  clearly  Unking; 
rf5.',f.riris;ii;U;.;f.':  to  (X  :ijr:ct  ta.sks  and 


specifying  the  contributions  to  be  made 
by  key  staff. 

Competence  of  staff— Descxihe  the 
qualifications  of  the  project  team 
including  any  experiences  working  on 
similar  projects.  Also,  describe  the 
variety  of  skills  to  be  used,  relevant 
educational  background  and  the 
demonstrated  ability  to  produce  final 
results  that  are  comprehensible  and 
usable.  One  or  two  pertinent  paragraphs 
on  each  key  member  are  preferred  to 
vitae/resumes.  However,  vita/resumes 
may  be  included  in  the  ten  pages 
allowed  for  attachments/appendices. 

Adequacy  of  resources— Specify  the 
adequacy  of  the  available  facilities, 
resources  and  organizational  experience 
with  regard  to  the  tasks  of  the  proposed 
project.  List  the  financial,  physical  and 
other  sources  to  be  provided  by  other 
profit  and  nonprofit  organizations. 
Explain  how  these  organizations  will 
participate  in  the  day  to  day  optrations 
of  the  project. 

Budget — Relate  the  proposed  budget 
to  the  level  of  effort  required  to  obtain 
project  objectives  and  provide  a  cost/ 
benefit  analysis.  Demonstrate  that  the 
project's  costs  are  reasonable  in  view  of 
the  anticipated  results. 

Collaborative  efforts — Discuss  in 
detail  and  provide  documentation  for 
any  collaborative  or  coordinated  efforts 
with  other  agencies  or  organizations. 
Identify  these  agencies  or  organizations 
and  explain  how  their  participation  will 
enhance  the  project.  Letters  from  these 
agencies  and  organizations  discussing 
the  specifics  of  their  commitment  must 
be  included  in  the  appUcation. 

/\ut/jors/jj>— The  authors  of  the 
application  must  be  clearly  identified 
together  with  their  current  relationship 
to  the  applicant  organization  and  any 
future  project  role  they  mav  have  if  the 
project  is  funded- 
Applicants  should  note  that  non- 
rssponsiveness  to  the  section 
"Minimum  Requirements  for  Project 
Design"  will  result  in  a  low  evaluation 
score  b>'  the  panel  of  expert  reviewers. 
Applicants  must  clearly  identify  the 
specific  priority  area  under  v/hich  they 
wish  to  have  their  applications 
considerud.  and  tailor  their  applications 
accordiasly  Previous  experience  has 
.shown  (hat  an  application  which  is 
broader  and  more  general  m  concc-p*" 
than  o'itlined  in  the  pri.ority  r^ez 
description  is  less  likely  to  score  ais  well 
;<s  onewhich  i.s  more  clearly  focused  on 
.ind  dlractly  resp.Msive  to  the  conf;ams 
f'f  that  speciac  priori; y  .irfta. 

/>.  A.uilahhFarid:^ 

(X:S  intends  to  award  gi-ants  resaUing 
fcorn  this  annoiircerooat  during  the 
fourth  qsiarttT  (if  FY  1 994  I  he  size  of 
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the  actual  awards  will  vary.  Each 
priority  area  description  includes 
information  on  the  n-,aximum  Federal 
share  of  the  project  costs  end  the 
anticipated  number  of  projects  to  be 
funded.  ' 

The  term  "project  period"  refors  to 
the  total  time  a  project  is  approved  for 
support,  including  any  extensions. 

Where  appropriate,  applicants  may 
proposfi  project  periods  which  are 
shorter  than  the  maximums  specified  in 
the  various  prioriiy  areas.  Non-Federal 
share  contributions  may  exceed  the 
minimums  specified  in  the  various 
priority  areas  when  the  applicant  is  able 
to  do  so. 

E.  Grantee  Share  of  Project  Costs 

Federal  funds  will  be  provided  to 
cover  up  to  75%  of  the  total  allowable 
project  costs.  Therefore,  the  non-Federal 
share  must  amount  to  at  least  25%  of 
the  total  (Federal  plus  non-Federal) 
project  cost.  This  means  that,  for  every 
S3  in  Federal  funds  received,  up  to  the 
maximum  amount  allowable  under  each 
priority  area,  applicants  must  contribute 
at  least  Si. 

For  example,  the  cost  breakout  for  a 
project  with  a  total  cost  of  S56.666  to 
implement  would  be: 
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Federal  re- 
quest 


550,000 
75% 


Ncn-Federal 
share 


516,666 
25% 


Total  cost 


556,666 
100% 


Part  IV— Instnictions  for  the 
Development  and  Submission  of 
Applications 

This  Part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement. 
Application  forms  are  provided  as  part 
of  this  publication  along  with  a 
checklist  for  assembling  an  application 
package.  Please  copy  and  use  these 
forms  in  submitting  an  application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  are  in  part  II. 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372,  (E.O.) 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  E.O.,  States  may  design  their  own 
processes  for  reviewing  and 


commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories,  except 
Alabama,  Alaska,  Connecticut,  Hawai:, 
Idaho.  Kansas,  Louisiana,  Minne«:ota. 
Montana,  Nebra.ska,  Oklahoma.  Orrgun, 
Pennsylvania,  South  Dakota,  Virginia. 
Washington.  American  Samoa  and 
Palau,  have  elected  to  participate  in  the 
E.O.  process  and  have  established  a 
Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  eighteen 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Applicants  for 
projects  to  be  administered  by 
Federally-recognized  Indian  tribes  are 
also  exempt  from  the  requirements  of 
E.O.  12372.  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  OCS  can  obtain 
and  review  SPOC  comments  as  part  of 
the  award  process.  It  is  imperative  that 
the  applicant  submit  all  required 
materials,  if  any.  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a. 

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  apphcation  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
e.xplain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade,  SW..  6th  Floor, 
Washington.  IX  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
at  the  end  of  this  announcement. 

D.  Decdhne  for  Submittal  of 
Applications 

The  closing  date  for  submittal  of 
applications  under  this  program 
announcement  is  found  at  the  beginning 
of  this  program  announcement  under 
DATES.  Applications  shall  be  considered 
as  meeting  the  announced  deadhne  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date  at:  Administration  for  Children  and 
Families,  Division  of  Discretionary 


Grants,  6th  Floor,  OFM/DDG,  370 
L'Enfant  Promenade,  SW,  Washincton 
DC  20447,  or 

2.  Sent  on  or  before  tlie  deadline  date 
and  received  by  ACF  in  time  for  the 
independent  review  under  DHHS  GAM 
Chapter  1  62.  (Applicants  are  cauticned 
to  request  a  legibly  dated  U.S  Postal 
Sen,ice  postmark  or  to  obtain  a  Itgibly 
dated  receipt  from  a  commercial  czttivt 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  aixeptablp  as 
proof  of  timely  mailing.) 

Lite  applications:  Appiicat:ons  which 
do  not  meet  the  criteria  stated  above  are 
considered  late  apphcations.  The  ACF 
shall  notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  ofdeadhnes:  The  ACF  mav 
extend  the  deadline  for  all  applicants  ' 
due  to  acts  of  God,  such  as  floods, 
hurricanes  or  earthquakes,  etc.,  or  when 
there  is  widespread  disruption  of  the 
mail.  However,  if  ACF  does  not  extend 
the  deadline  for  all  applicants,  it  may 
not  waive  or  extend  the  deadline  for'any 
applicant. 

C.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

The  SF  424.  SF  424A,  Page  2  and 
certifications  have  been  reprinted  for 
your  convenience  in  preparing  the 
application.  You  should  reproduce 
single-sided  copies  of  these  forms  frnm 
the  reprinted  forms  in  the 
announcement,  typing  your  information 
onto  the  copies.  Please  do  not  use  forms 
directly  from  the  Federal  Register 
announcement,  as  they  are'printed  on 
both  sides  of  the  page. 

In  order  to  assist  applicants  in 
correctly  completing  the  SF  424  and  SF 
424A,  instructions  for  these  forms  have 
been  included  at  the  end  of  Pan  IV  of 
this  announcoment. 

Where  specific  information  is  not 
required  under  this  program.  NA  (not 
applicable)  has  been  preprinted  en  the 
form. 

Please  prepare  your  cppliccticr.  ;;i 
accordance  with  the  following 
instructions: 

1.  SF  424  Page  1.  Application  Cnver 
Sheet 

Please  read  the  following  ins;r.jt;.ui.s 
before  completing  the  application  <  over 
sheet.  An  explanation  of  each  item  is 
included.  Complete  only  the  iler.;s 
specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
application  is  being  submitted.  An 
application  should  be  submitted  under 
only  one  priority  area. 
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Item  1.  "Type  of  Submission"— 
Preprinted  on  the  form. 

Item  2.  "Date  Submitted"  and 
"Applicant  Identifier" — Date 
application  is  submitted  to  ACF  and 
applicant's  own  internal  control 
number,  if  applicable. 

Item  3.  "Date  Received  By  State"— 
State  use  only  (if  applicable). 

hem  4.  "Date  Received  by  Federal 
.'\gency"— Leave  blank. 
Item  5.  "Applicant  Information" 
"Legal  Name"— Enter  the  legal  name 
of  applicant  organization.  For 
applications  developed  jointly,  enter  the 
name  of  the  lead  organization  only. 
There  must  be  a  single  applicant  for 
each  application. 

"Organizational  Unit"— Enter  the 
name  of  the  primary  unit  within  the 
applicant  organization  which  will 
actually  carry  out  the  project  activity. 
Do  not  use  the  name  of  an  individual  as 
the  applicant.  If  this  is  the  same  as  the 
applicant  organization,  leave  the 
organizational  unit  blank. 

"Address"— Enter  the  complete 
address  that  the  organization  actually 
uses  to  receive  mail,  since  this  is  the 
address  to  which  all  correspondence 
will  be  sent.  Do  not  include  both  street 
address  and  P.O.  box  number  unless 
both  must  be  used  in  mailing. 

"Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code)"— Enter  the  full  name  (including 
academic  degree,  if  applicable)  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  receive  all  correspondence 
regarding  the  application. 

Item  6.  "Employer  Identification 
Number  (EIN)"- Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  by  the  Internal 
Revenue  Service,  including,  if  known, 
the  Central  Registry  System  suffix. 

Item  7.  "Type  of  Applicant"— Self- 
explanatory. 

Item  8.  "type  of  Application"— 
Preprinted  on  the  form. 

Item  9.  "Name  of  Federal  Agency"— 
Preprinted  on  the  form. 

Item  10.  "Catalog  of  Federal  Domestic 
Assistance  Number  and  Title"— Enter 
the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number,  93.671, 
assigned  to  the  program  under  which 
assistance  is  requested  and  its  title,  as 
indicated  in  the  relevant  priority  area 
description. 

Item  11.  "Descriptive  Title  of 
Applicant's  Project"— Enter  the  project 
title.  The  title  is  generally  short  and  is 
descriptive  of  the  project,  not  the 
priority  area  title. 
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Item  12.  "Areas  Affected  by 
Project"- Enter  the  governmental  unit 
where  significant  aad  meaningful 
impact  could  be  observed.  List  only  the 
largest  unit  or  unitsaffected,  such  as 
State,  county,  or  citi.  If  an  entire  unit 
is  affected,  list  it  racier  than  subunits. 
Item  13.  "Propos^  Project" — Enter 
the  desired  start  datfe  for  the  project  and 
projected  completion  date. 

Item  14.  "Congressional  District  of 
Applicant/Project "-j-Enter  the  number 
of  the  Congressional  district  where  the 
applicant's  principal  office  is  located 
and  the  number  of  t^e  Congressional 
district(s}  where  thei  project  will  be 
located.  If  statewide^  a  muhi-State  effort, 
or  nationwide,  enteij  "00." 

Items  15  "Estimated  Funding 
Levels"— In  completing  15a  through  15f, 
the  dollar  amounts  entered  should 
reflect,  for  a  17  month  or  less  project 
period,  the  total  am<^unt  requested. 

Item  15a.  Enter  th^  amoimt  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paragraph.  This  amount 
should  be  no  greater  than  the  maximum 
amount  specified  in  the  priority  area 
description. 

Items  15b-e.  Enter  the  amount(s)  of 
funds  from  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
project.  Items  b-e  ai9  considered  cost- 
sharing  or  "matchin*  funds."  The  value 
of  third  party  in-kind  contributions 
should  be  included  on  appropriate  lines 
as  applicable.  For  m«re  information 
regarding  funding  asiwell  as  exceptions 
to  these  rules,  see  Part  III.  Sections  E 
and  F.  and  the  specilc  priority  area 
description. 

Item  15f.  Enter  theiestimated  amount 
of  income,  if  any,  exjected  to  be 
generated  fi-om  the  proposed  project.  Do 
not  add  or  subtract  this  amount  from  the 
total  project  amount  entered  under  item 
15g.  Describe  the  natiire.  source  and 
anticipated  use  of  thi^  income  in  the 
Project  Narrative  Statjement. 

Item  15g.  Enter  thessum  of  items  15a- 
15e. 

Item  16a.  "Is  Appl:  cation  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  Yes."— Enter  the  date  the 
applicant  contacted  t^e  SPOC  regarding 
this  application.  Select  the  appropriate 
SPOC  from  the  listinj  provided  at  the 
end  of  Part  IV.  The  re  ^iew  of  the 
application  is  at  the  c  iscretion  of  the 
SPOC.  The  SPOC  wil  verify  the  date       * 
noted  on  the  applicat  on.  If  there  is  a 
discrepancy  in  dates,  the  SPOC  may 
request  that  the  Fedeial  agency  delay 
any  proposed  fundinj  until  September 
30.  1994. 

Item  16b.  "Is  Appli  ;ation  Subject  to 
Review  By  State  Exec  itive  Order  12372 
Process?  No."— Checl  the  appropriate 
box  if  the  application  is  not  covered  bv 


E.O.  12372  or  if  the  program  has  not 
been  selected  bv  the  State  for  review. 

Item  17.  "Is  the  Applicant  Delinquent 
on  any  Federal  Debt?"— Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  "To  the  best  of  my 
knowledge  and  belief,  all  data  in  this 
appUcation/preapplication  are  true  and 
correct.  The  document  has  been  duly 
authorized  by  the  governing  body  of  the 
applicant  and  the  appUcant  will  comply 
with  the  attached  assurances  if  the 
assistance  is  awarded." — To  be  signed 
by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  rile  in 
the  apphcant's  office,  and  may  be 
requested  from  the  applicant. 

Item  18a-c.  "Typed  Name  of 
Authorized  Representative.  Title, 
Telephone  Number" — Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
applicant  organization. 

Item  18d.  "Signature  of  Authorize<t 
Representative '  '—Signature  of  the 
authorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified.  " 

Item  18e.  "Dale  Signed"— Enter  the 
date  the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424A— Budget  Information— Non- 
Construction  Programs 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  application.  Sections 
A,  B.  C,  E  and  F  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  the  total  project  period  of  17 
months  or  less. 

Section  A— Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5.  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  column  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (g). 

Section  B— Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  the  total 
project  period  of  17  months  or  less.  It 
should  relate  to  item  15g.  total  funding, 
on  the  SF  424.  Under  colum.n  (5).  enter 
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the  total  requirements  for  funds  (Federal 
and  non-Federal)  by  object  class 
category. 

A  separate  budget  justification  should 
be  included  to  explain  fully  and  justify 
major  items,  as  indicated  below.  The 
types  of  information  to  be  included  in 
the  ju.stification  are  indicated  under 
each  category'.  The  budget  justification 
should  immediately  follow  the  second 
pageoftheSF424A. 

Personnel— Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h,  "Other." 

Justification:  Identify  the  project 
director,  if  known.  Specify  by  title  or 
name  the  percentage  of  time  allocated  to 
the  project,  the  individual  annual 
salaries,  and  the  cost  to  the  project  (both 
Federal  and  non-Federal)  of  the 
organization's  staff  who  will  be  working 
on  the  project. 

Fringe  Benefits— Line  6b.  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance,  FICA,  retirement  insurance, 
etc. 

Travel— 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter  costs 
for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  line  6h,  •"Other." 

Justification:  Include  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment— Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  For  State  and  local 
governments,  including  Federally 
recognized  Indian  Tribes,  '"equipment" 
is  non-expendable,  tangible,  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
$5,000  or  more  per  unit.  For  all  other 
apphcants.  the  threshold  for  equipment 
is  $500  or  more  per  unit.  The  higher 
threshold  for  State  and  local 
governments  became  effective  October 
1. 1988.  through  the  implementation  of 
45  CFR  part  92.  "'Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  local  governments." 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 


project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies— Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  line  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 
Contractual— Line  6f  Enter  the  total 
costs  of  all  contracts,  including 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  contracts 
with  secondary  recipient  organizations. 
Also  include  any  contracts  with 
organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line. 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B,  Budget 
Categories)  for  each  delegate  agency  by 
agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements. 

Construction — Line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Other— Line  6h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited 
to:  Insurance;  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  and  pubhcation;  computer  use; 
training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  development  costs.  Note  that  costs 
identified  as  "miscellaneous"  and 
"honoraria"  are  not  allowable. 

Justification:  Specify  the  costs 
included. 

Total  Direct  Charges— Line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges— 6).  Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter 
"none."  Generally,  this  line  should  be 
used  when  the  applicant  (except  local 
governments)  has  a  current  indirect  cost 
rate  agreement  approved  by  the 


Department  of  Health  and  Human 
Services  or  another  Federal  agency 

Local  and  State  governments  should 
enter  the  amount  of  indirect  costs 
detennined  in  accordance  with  HHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  arc 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  dut^x 
costs  to  the  grant.  In  the1:ase  of  trGsmr.g 
grants  to  other  than  State  or  local 
governments  (as  defined  in  t)tle  4.5. 
Code  of  Federal  Regulations,  part  74). 
the  Federal  reimbursement  of  .ndiretl 
costs  will  be  limited  to  the  lesser  of  the 
negotiated  (or  actual)  indirect  cost  rate 
or  8  percent  of  the  amount  allowed  for 
direct  costs,  exclusive  of  any  equipment 
charges,  rental  of  space,  tuition  and  fpps. 
post-doctoral  training  allowances, 
contractual  items,  and  alterations  sncj 
renovations. 

For  training  grant  applications,  the 
entry  under  line  6j  should  be  the  total 
indirect  costs  being  charged  to  the 
project.  The  Federal  share  of  indirect 
costs  is  calculated  as  shown  above  The 
applicant's  share  is  calculated  as 
follows: 

(a)  Calculate  total  project  indirect 
costs  (a*)  by  applying  the  applicant  s 
approved  indirect  cost  rate  to  the  total 
project  (Federal  and  non-Federal)  direct 
costs. 

(b)  Calculate  the  Federal  share  of 
indirect  costs  (b*)  at  8  percent  of  the 
amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  ar,d 
renovations. 

(c)  Subtract  (b*)  ft-om  (a*).  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cosi 
contribution. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement.  Apphcants 
subject  to  the  limitation  on  the  Federal 
reimbursement  of  indirect  costs  for 
trainine  grants  should  specify  ihis. 

Total— Line  6k.  Enter  the  total 
amounts  of  Unes  6i  and  6j 

Program  Income— Line  7.  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C—Non-Federol  Resourct-s. 
This  section  summarizes  the  amounts  of 
non-Ffederal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  on  line  12  entitled  "Totals." 
In-kind  contributions  are  defined  ,n  titie 
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45  of  the  Code  of  Federal  Regulations. 
Part  74.51.  as  "property  or  services 
which  benefit  a  grant-supported  project 
or  program  and  which  are  contributed 
by  non-Federal  third  parties  without 
charge  to  the  grantee,  the  subgrantee.  or 
a  cost-type  contractor  under  the  grant  or 
subgrant."     > 

/u5f;/icaf/on;  Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D— Forecasted  Cash  Needs. 
Not  applicable. 

Section  E— Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project.  Not  applicable. 

Totals— Line  20.  Not  applicable. 

Section  F— Other  Budget  Information. 

Direct  Charges— Line  21.  Not 
applicable. 

Indirect  Charges— Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  fijnding  period, 
the  estimated  amount  of  the  Iwise  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks — Line  23.  If  the  total  project 
period  exceeds  17  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Project  Summary  Description 

Clearly  mark  this  separate  page  with 
the  apphcant  name  as  shown  in  item  5 
of  the  SF  424,  and  the  title  of  the  project 
as  shown  in  item  11  of  the  SF  424.  The 
summary  description  should  not  exceed 
300  words.  These  300  words  become 
part  of  the  computer  database  on  each 
project. 

Care  should  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reflects  the  proposal.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments. 
Uaining  packages,  or  videos  (please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424.  will 
constitute  the  project  "abstraci."  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

4.  Program  Narrative  Statement 

The  Program  Narrative  Statement  is  a 
very  important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
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under  the  priority  area  description  in 
Part  II.  The  narrative  should  also 
provide  informatioi^  concerning  how  the 
application  meets  tfce  evaluation  criteria 
using  the  following  headings: 

(a)  Objectives  an(|  Need  for  the 
Project; 

(b)  Results  and  Benefits  Expected; 

(c)  Approach;  and 

(d)  Level  of  Effort 

The  specific  infortnation  to  be 
included  under  each  of  these  headings 
is  described  in  Section  C  of  Part  III. 
Evaluation  Criteria.! 

The  narrative  shoLld  be  typed  double- 
spaced  on  a  single-dide  of  an  8V2"x  11" 
plain  white  paper,  \lith  1'  margins  on 
all  sides.  All  ^ages  if  the  narrative 
(including  charts,  references/ footnotes, 
tables,  maps,  exhibi  :s.  etc.)  must  be 
sequentially  numbe  ed.  beginning  with 
"Objectives  and  Ne<d  for  the  Project"  as 
page  number  one.  A  aplicants  should 
not  submit  reproduc  tions  of  larger  size 
paper,  reduced  to  m  eet  the  size 
requirement. 

The  length  of  the  i 


jppiication, 
including  the  applic  ation  forms  and  all 
attachments,  should  not  exceed  60 
pages.  A  page  is  a  si  igle  side  of  an  8  V2" 
X  11"  sheet  of  paper,  Applicjmts  are 
requested  not  to  sen  1  pamphlets, 
brochures  or  other  p  inted  material 
along  with  their  app  ication  as  these 
pose  photocopy  diff  culties.  These 
materials,  if  submitt»d,  will  not  be 
included  in  the  revi(  w  process  if  they 
exceed  the  60-page  1  niit.  Each  page  of 
the  application  will  pe  counted  to 
determine  the  total  1 

5.  Organizational  Ca  sability  Statement 

The  Organizations  1  Capability 
Statement  should  co  isist  of  a  brief  (two 
to  three  pages]  backs  round  description 
of  how  the  applicant  organization  (or 
the  unit  within  the  c  rganization  that 
will  have  responsibi  ity  for  the  project) 
is  organized,  the  typi  is'and  quantity  of 


services  it  provides, 
and  management  ca 


md/or  the  research 
f  abilities  it 


possesses.  This  desci  iption  should 
cover  capabiUties  no  included  in  the 
Program  Narrative  St  atement.  It  may 
include  descriptions  of  any  current  or 
previous  relevant  ex]  lerience,  or 
describe  the  compet^ice  of  the  project 
team  and  its  demonstrated  ability  to 
produce  a  final  prodict  that  is  readily 
comprehensible  and  ^sable.  An 
organization  chart  shtowing  the 
relationship  of  the  piject  to  the  current 
organization  should  ie  included. 

6.  Part  V— Assurancep/Certifications 

Applicants  are  reqijiired  to  file  an  SF 
424B.  Assurances— Non-Construction 
Programs,  and  the  C*tification 
Regarding  Lobbying,  poth  must  be 


signed  and  returned  with  the 
application.  In  addition,  applicants 
must  certify  their  compliance  with:  (1) 
Drug-Free  Workplace  Requirements:  and 
(2)  Debarment  and  Other 
Responsibilities.  These  certifications  are 
self-explanatory.  Copies  of  these 
assurances/certifications  are  reprinted  at 
the  end  of  this  announcement  and 
should  be  reproduced,  as  necessary.  A 
duly  authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances.'certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  conditions  set  forth 
in  the  Drug  Free  Workplace 
Requirements,  and  Debarment  and 
Other  Responsibihties  certifications 
located  in  Appendices  and  of  this 
announcement. 

D.  Checklist  for  a  Complete  Application 

Applications  may  be  mailed  to  the 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary- 
Grants.  370  L'Enfant  Promenade,  SW.,' 
6th  Floor  OFM/DDG.  Washington,  DC 
20447. 

Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  8  a.m.  to  4:30  p.m  ,  Monday 
through  Friday,  on  or  prior  to  the 
established  closing  date  at: 
Administration  for  Children  and 
Families.  Division  of  Discretionary- 
Grants,  901  D  Street.  SW,.  6th  Floor 
(OCS  94-08).  OFM,'DDG.  Washington 
DC  20447. 

The  checklist  below  is  for  vour  use  to 
ensure  that  your  apphcation  package 
has  been  properly  prepared. 
— One  original,  signed  and  dated 

application,  plus  three  copies. 

Applications  for  different  priority 

areas  are  packaged  separatelv; 
—Application  is  from  an  organization 

which  is  eligible  under  the  eligibility 

requirements  defined  in  the  priority 

area  description  (screening 

requirement); 
—Application  length  does  not  exceed  60 

pages,  unless  othenvise  specified  in 

the  priority  area  description. 
—A  complete  application  consists  of  the 

following  items  in  this  order: 
—Application  for  Federal  Assistance 

(SF  424,  REV  4-88); 
—A  completed  SPOC  certification  with 

the  date  of  SPOC  contact  entered  in 

fine  16,  page  1  of  the  SF  424  if 

applicable. 
— Budget  Information — Non- 
Construction  Programs  (SF  424A,  REV 

4-88); 
—Budget  justification  for  Section  B — 

Budget  Categories; 
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—Table  of  Contents; 

—Letter  froa  the  fiitemal  Reveiiu'^ 

Service  to  prove  .non-profit  status,  if 

necessary; 
— Copy  of  the  applicant's  flpprovt^d 

jndirjfct  cost  rate  aj^rcemenl,  if 

appropriate: 
—Project  S'-immary  description  and 

listing  of  key  words, 
—Program  Narrative  Statemt^ut  {See  Part 

in.  Section  C): 
—Organizational  citpabilify  sta;ejner4. 

including  an  orparsization  chart; 
—  Ary  app.-»iidices/att?chinf:nts; 
— As-^ujances — Nun-CGnstn;ctif:> 

Progic.ms  (Standard  Form  424B.  KFV 

4-8P': 
— Cerii';r.:-!ion  RRj;3"h'ng  Lt;bSning:  Hnd 
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—Certification  of  Protection  of  Humsn 
Subjects,  if  neeeswrv. 

E  The  Application  Packngp 

Each  application  package  must 
in:  hide  an  origiri.il  and  three  copu  s  of 
the  complete  application.  Each  ropy 
shouid  be  stapled  secure?y  ffront  and 
back  if  necessary}  in  the  upper  Jeft-hamd 
corner.  AH  pages  of  the  narrative 
tincluJing  charts,  f«W.x,  maps,  exhibits, 
etc.)  must  be  seqiientiaily  numbered. 
beginning  with  page  one.  In  order  to 
facilitate  handling,  please  do  no?  tisr- 
covers,  binders  or  tabs.  Do  not  incl'jdf 
e:)rtrar/eous  materials  as  attach  nrcnTs, 
s!i(  h  as  agf'ncy  piojjK-tM.n  .\-rt  hirres. 


slides,  tapes,  film  clips,  minutes  tJ 
meetings,  survey  instrunients  or  articles 
of  inccrporatioD. 

/.pplicent  should  include  a  self- 
addrsssed,  stamped  3fJ:nowJ«'dg7nf  nJ 
card.  AU  applicants  will  be  notified 
aiAtomatir^ily  about  the  receipt  of  ih^n 
applicatitin.  If  ackiio'^lt-dginent  of 
receipt  of  your  application  is  not 
received  within  eight  weeks  after  f  h* 
deadline  date,  please  nci;^-  ACF  by 
telephone  at  (202)  401-9233. 

L'.'irti  June  10.  l'W4 
Duna{d  Sykn 
Vina  tor;  Offire  of  Ccmaumity  .Stervjt.-^ 

KtLWG  CODE-  4-f84-0l-P 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


2   DAT?  SUewnTEO 


I     ry»«  or  suimzaoH 
[3    C<yjtn;c:.o  1 


n  Nor-Consifuci'on      ;    Q  »to>»-OornTrjf  o" 


]  OArsaECEIVEB  Bf 


4  BATE  ^eceiveo  8y 


eOEfli,.  ACtNCr      1  -'?<?'4'  ;!9 -•;-»' 


».   A»»tirjlHT1N»0R*<»T!0«» 


Lagai  'Ja'r.g 


•tfS'esj  fC'^w  cry  courny.  j.'jf*  «>;  ja  o^* 


«  ta«.OYt«uwmncA.":rMtit'>iB««i/rnv 


1 


lU 


■.  rr»f  or  APHiCAiio** 


It  Revwon.  tntw  aooroonat*  )«n»ns)  «i  Oottwj    Q        Q 

A  inoMM  Award  a  C«Cf«AM  Anwtj  C.  Incraasa  Ourainn 

0  Oacraaaa  Ouratxn     Ctnar  lipmatyj 


la.  CATALoa  Of  'towu.  acxtmc 
ASsirrANC£  NueiaEK 


nn£ 


11.  ARIAS  AmCTtO  «»  P«0.iECr  fai;««.  counnai.  I.'JMI.  •fci 


0MB  Approval  No.  C348-G04i 


A3o<  cani  eeriK.e' 


!  S'ar«  Ac2'  ca!io/i  -centii  ai 


OrjafHiatical  ^^nn 


inii  «CCt>CJ!>er    -jry*  jr»«  cotfS) 


'   Tvpt  or  APfJCMT.   er,'.»r  isorsonttu  lallar  in  box) 


A  S'jia  M  JfxlaDarvoani  Schoo*  D.'st 

8  CounJy  1  Stiia  Controilad  Institution  o«  Highat  Laarr.ir^g 

C  Wunic«ai  J  P^/ata  Omvarsiry 

O  ro«nflio  X.  ;-<3(an  r,-iba 

E.  Irt3r»ta'»  i_  /var.ouat 

F  mt»nrtjn)C!oa(  W  Pradt  CfOaniziuon 

Q  Scacj*!  O'Vnct  N  Glftar  iSoacity)  


».    **AHt  0»  ^CeSlUJ.  A<Jtl*CV: 


11.   OSSCHI^TTfS  TTTVt  Of  APPLICAHV^  'SOJECT: 


It  P«0»OS«B  MOJECT 


Slart  Oat* 


<4  cowincssioNAL  oirmicra  of- 


E.iding  Data       i  «.  Aoc<icart 


iiwTiHATra  njNotNa 


a   Fadaral 


&   Apotcant 


c  Suta 


d.  Local 


•  Othar 


'    Ptogfam  Ineonw 


g   TOTAL 


00 
00 


.00 


00 


00 


.00 


.00 


b  Pnnmci 


1«.  W  APPUCATWl  SUOJCCT  TO  ItCVICW  tr  STAT  OfSCUTTVE  OAOEM  IMTJ  PDOCCSS? 

a.        rES   THIS  PnEAPPC-CATXJWftPPLCArON  WAS  MADE  AVAILABLE  TO  THE 
ST  kTE  EXECLfTTve  OflOCT  123^2  PBOCESS  POR  REVIEW  CN 


CM  FE 


b       NO    C 


PROGRAM  tSf^OT  CO VEaeDSreO   12372 


C     OB  PBOGRAM  MAS  NOT  SEEN  SELECTED  BY  STATE  FOB  BEVIEW 


U.  «n«AP«JCAKT0OJI»(XOIT0NA»rrft0«HAtC€«T7 
Lj  Yea        KJ'Yej.  •  anaen  »n  cxounation 


I 


D   No 


It.  TO  T>«  »OT  0»  l«Y  WWWMOt  Al»0  Mje?.  AU.  OATA  ».  TM«  AP«JCATK)M*»kWJCATKm  AS!  TJn«  A««  COI^ 
AWT>1OmaDlVTVt<K>V«IWII>q»0C»0»T^«AmiCAWAIWTHCA»»UCAIffWIU(»MW.V  Wm<  TM  ATTA01H)  *«W1»A»tCn  IF  TW  ASSSTAMCC  IS  AWATOEO 


a  TyoM  Nam*  g(  Auinornd  Baormantativa 


d  S  gnatura  oi  Autnonnd  Bacawntativa 


»  r,tl« 


TT^T 


e>>ous  c:Cit;ons  \Qt  osaoia 


e  Tataphona  nucnoar 


a  Date  Signed 


Authorized  for  Local  Reproduction 


Standara  Form  424  (REV  4-88) 
Prescnbed  by  OM8  Circular  A- 102 


aiLUNG  CODE  4184-01-0 


f 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  lised  by 
»pplicaii{s  as  a  required  facesheot  for  ' 
preapplic^jjons  and  appJications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencif  s  to  obtain 
applicant  cerliCcstion  that  Stct.:s  which 
have  estabiished  a  revie*  and  tomment 
p:o»  edtire  in  response  ta  E>t>rii»ivf» 
Order  ,12372  and  have  seJedrrd  the 
prt.'grdm  to  b'-  incJudwi  in  their  pnK.-ess. 
have  been  given  an  opportunity  to 
lovti'vv  the  appHrant's  siibinissiim 
Ittw  (iiifi  Entry 

1  Self  explcnatoiy 

2  Dote  application  SL-Vx^wUed  to  Feder;,( 
agency  {or  State  if  eppL'rableJ  & 
applicant's  cr-Mtiol  numbei  (if 
applicable). 

:-:.  State  use  only  (if  appjKable) 

•?  if  thj,--  ipplication  istoconiinue  ur 
n-vise  hn  existing  award,  enter  present 
Federal  idcjjtifier  number  If  feir  a  new 
project.  leave  blank. 

Ti.  L4?gal  name  of  applif:5H!.  n;i;r.e  of 
princary  organizational  »:nif  whit  h 
will  ondettake  the  asiislince  actiuitv 
complete  address  of  the  apphi;anl, 
and  name  and  teleph^nje  nuaiber  frf 
the  person  to  contact  an  mattors 
related  to  thi?  application. 

h  Enter  Employer  Idenrifiraium 
Nun>})er  {EIN)  as  assigned  liy  tht- 
Interna!  Reventm  Servi«;e, 

7.  Enter  the  appmpri.ifi>  l^^tr^^r  h^  tlw- 
sp.irp  provided. 


a.  Check  appropriate  box  and  enter 
appropriate  lelter;s)  in  the  sparc(s) 
{Hovided: 
—■'New*'  mea-ns  a  new  as.si.stanrr 

award. 
—  Contiru.-jt;ori'"  mcEns  <.n  extension 
for  an  addr.^cn^]  f;mding/bu;»gei 
period  fur  a  projcii  wnth-a  prqertt^d 
rojnpletion  date 

"Revision"  means  any  rbang^  m 
the  Federal  Government's  finsntir.J 
obligation  or  contingent  liabil^ly 
from  an  e^dsting  obligation. 
'J  Name  of  Federal  agency  from  v%  b;ch 
ass^stannr-  Is  b^ing  riques'-d  with  thi.^j 
application. 
10  ll.se  the  C:.3ta!fjo  t  JFeileral  Dvim-^i,: 
Assistance  number  end  title  of  tfc-? 
progri^ai  ur..ier  whwh sssisJano?  h 
requested. 
)  J   Enter  a  brief  Jwsc.riptive  tit  "e  (>f  thtt 
project.  If  more  than  one  nnigram  is 
involved,  you  should  apu' vid  an 
explanation  on  ^  sepa-te  sheet.  U 
appropriate  (e.g.,  ronstruLlion  or  m.d 
property  proji^r's).  attach  a  nap 
shovi  tnj5  projef  t  location.  For 
prcapplicatiow...  u  «  a  separ*lt;  sh*^* 
to  provide  a  summary  descripiion  ,,( 
this  project. 
12.  List  only  the  lur^-.tsi  pohtir.a!  entit;rs 

aflfjcted  (e.g.,  State,  Gotinti*?*..  litms) 
1.1.  Seif-oxplanatarj; 
14.  List  the  applitant's  Coiift.-^ssi-.uvd 
District  and  any  District(.sj  affr.  tr-d  by 
the  prograiu  or  project. 
) .'..  An)ouni  r-?qu^st«d  or  to  be 
j-ontriiMited  ihtrinj;  the  Hrst  Utmiiii-/ 


budget  period  by  each  contributor 
Vsltie  of  in-kind  contributions  should 
be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  resuh  in 
a  rioUar  change  to  an  existing  a-vard 
irKiicate  only  xha  amount  of  the 
change  For  decreases,  enclose  the 
aiiiountb  in  parenLheses.  If  both  basji 
and  supplemental  amounts  ar« 
included,  show  breakdown  on  en 
atiach«i  sheet.  For  jnuitipl*-.  prof  r-ini 
finding,  use  totals  and  siiow 
braakdou  n  using  same  cafeeo.'jcs  «-- 
ilrin  1.5 

16.  Applji  ants  should  ccntrict  the  .Stwti 
Sir/gJe  Point  of  Ccntad  (SPCX3  for 
Fetler;;!  Executive  Order  12372  to 
determine  whether  the  a^jicslion  j.s 
sirliject  to  ibe  Stale  intcrgov»'rx!>.ijentaI 
review  prix«ss- 

T  7  This  question  appi-es  to  the 
applicant  oryianization,  not  the  p'-n--,'., 
vwbo  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit 
di.viUcvi'snces.  loans  and  JaKes 

l«.  To  f>o  signed  by  the  awthori^erf 
represerlative  of  the  applirarf  A 
».opy  of  the  governing  body's 
asithorization  for  you  to  sign  thi.s 
applic  atn)n  as  official  leprpsenfaJiv** 
tiust  be  on  file  in  the  applicsnl's 
cjfEf;e.  (Oiftain  Federal  agejiries  uiwy 
n^quir.;  that  this  authorization  »» 
'Hibmilt-d  as  pari  of  Ih*  apy»litat^.ij  I 
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Instructions  for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
Z!\y  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  so.Tie  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B.  C.  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 
Section  A.  Budget  Summary 

Lines  1-4.  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  fijnction  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 
Lines  1-4,  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e).  (f],  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (u.'^ually  a  year). 

For  continuing  grant  program  applications. 
5ubmit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  gran! 
funding  period  only  if  the  Federal  grantor 
jgency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
reeded  for  the  upcoming  period  The 


T 


amount(s)  in  Column  (d)  should  be  the  sum 
of  amounts  in  Columnsjie)  and  (f). 

For  supplemental  grrints  and  changes  to 
existing  grants,  do  not  >ise  Columns  (c)  and 
(d).  Enter  in  Column  (ej  the  amount  of  the 
increase  or  decrease  of  federal  funds  and 
enter  in  Column  (f)  the  imount  of  the 
increase  or  decrease  of  Jon-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  n(  n-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amoun  s  shown  in  Columns 
(e)  and  (f).  The  amount!  s)  in  Column  (g) 
should  not  equal  the  suti  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  tot  lis  for  all  columns 
used. 

Section  B.  Budget  Catej  Dries 

In  the  column  headin  »s  (1)  through  (4). 
enter  the  titles  of  the  satne  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide 
similar  column  headingte  on  each  sheet.  For 
each  program,  function  pr  activity,  fill  in  the 
total  requirements  for  fiinds  (both  Federal 
and  non-Federal)  by  objJBCt  class  categories. 

Lines  6a-i — Show  thq  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  to^l  of  amounts  on 
Lines  6i  and  6j.  For  all  Applications  for  new 
grants  and  continuatiort grants  the  total 
amount  in  column  (5),  Line  6k.  should  be  the 
same  as  the  total  amoui<  shown  in  Section 
A.  Column  (g).  Line  5.  Ror  supplemental 
grants  and  changes  to  giBnts.  the  total 
amount  of  the  increase  or  decrease  as  shoivn 
in  Columns  (l)-(4).  Lin^  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  SeCtion 
A,  Columns  (e)  and  (f)  t*  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expecteq  to  be  generated  from 
this  project.  Do  not  add  Or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  an  ount  of  the  grant. 
Section  C.  Non-Federal-  Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  u^d  on  the  grant.  If 
in-kind  conLnbutions  art  included,  provide  a 
brief  explanation  on  a  s«parate  sheet. 

Column  (a) — Enter  th(  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  ( ir  activity  is  not 
necessary. 

Column  (b) — Enter  th(  ( 
made  by  the  applicant. 

Colum.n  (c)— Enter  th« 
State's  cash  and  in-kind 

applicant  is  not  a  State  c  r 

Applicants  which  are  a  I  Itate  or  State 
agencies  should  leave  th  is  column  blank. 

Column  (d)— Enter  th(  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e)— Enter  tot  ils  of  Columns  fb). 
(c),and(d). 

Line  12— Enter  the  tot  il  for  each  of 
Columns  (b)-{e).  The  an  ount  in  Column  (e) 
should  be  equal  to  the  ai  lount  on  Line  5. 
Column  (f).  Section  A. 


contribution  to  be 

amiount  of  the 
contribution  if  the 
r  State  agency. 


Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Line  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object -class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances-Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify'  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 


Federal  Register  /  Vol.  59,  No.  116  /  Friday,  June  17.  1994  /  Notices 


31489 


3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the. 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  VVii!  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intei^overnmenial 
Personnel  Act  of  1970(42  LL.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 

^     specified  in  Appendix  A  of  OPMs  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C  §§1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  .Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794). 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975.  as  amended  (42  U.S.C.  §§5101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (0  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  use.  290dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (4  2 
U.S.C.  §  3601  et  seq.),  as  amended,  relating  to 
non-discrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
stafute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C  §§874),  and  the 


Contract  Work  Hours  and  Safety  Standards 
Art  (40  U.S:C.  §§  327-333).  reg^ding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (PL.  93-234)  *\hich  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  SlO.OOO  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policv  A<  I 
of  1969  (PL.  91-190)  and  Exe.  utive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  fiood  hazards  in  fioodplains  in 
accordance  with  EO  11988,  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq);  (Q  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955.  as  amended  (42 
use.  §  7401  et  seq  ):  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended.  (P.L.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L  9.3- 
205). 

12.  Will  comply  with  the  Wild  and  .S<  enic 
Rivers  Act  of  1968  (16  U.S.C  §§1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966  as 
amended  (16  U.S.C.  470),  EO  1 1 593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U  SC 
469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human  sub)e(  ts 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (PL.  8»-544.  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U  SC.  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  poiic  ies 
governing  tHis  program. 


.Signature  of  .Authorized  Certih  ;r.g  0''.i  c.i 


Title 


.■\pplicant  Organization 


Date  Submitted 

Executive  Order  12372— State  Sinple  Pomts 
of  Contact 

Arizona 

Mrs.  Janice  Dunn.  ATTN:  Arizc:-.e  S:c> 
Clearinghouse.  3800  N  Central  Av>r..,^ 
14th  Floor.  Phoenix.  Arizona  ftSf'i: 
Telephone  (602)  280-1315 

Arkansas 

Tracie  L.  Copeland,  Marsaper  S;i,:e 
Clearinghouse,  Office  of  Inin^.verr.rr+r.Ul 
.Services.  Department  of  Finarce  ard 
Administration,  P.O.  Bex  3278.  LjJKe  Rc-t  k 
Arkansas  72203.  Telephone  {501}  f>t<:- 
1074 

California 

Clenn  Stober.  Grants  Coordmsicr.  Off.it  cf 
Planning  and  Research  1400  Tenth  Strtel. 
Sacramento,  California  958)4  Tthr^^ce 
(916)  323-7480 

Colorado 

Stale  Single  Point  of  Contact.  Slate 
Clearinghouse,  Division  of  Leo) 
Government.  1313  Sherman  Strtt!  Kctir^ 
520.  Denver.  Colorado  80203.  Tt.V phr.-,e 
(303)  86G-21.56 

Delaware 

Ms.  Francine  Booth,  State  Stngit  Pc  ..v.  cf 
Contact.  Executive  Departmerl  The  rr.cs 
Collins  Building.  Dover  Dt-liKg.-t  io<<j3. 
Telephone  (302)  736-3326 

District  of  Columbia 

Rodney  T.  Hallman.  State  Single  Pen  cf 
Contact.  Office  of  Grants  MaLapemfrr,!  tr.d 
Development.  717  14th  Sirwi.  \  VV  .  S\itte 
500.  Washington.  DC.  20005.  Tt^ptor,*- 
(202)  727-6551 

Florida 

Florida  State  Clearinghouse. 
Intergovernmental  Affairs  Po.'.cv  Vr.A. 
Executive  Office  of  the  Governor  Off,tt  t,f 
Planning  and  Budgeting.  The  Cip-tc) 
Tallahassee,  Florida  32399-000* 
Telephone  (904)  488-8441 

Georgia 

Charles  H.  Badger.  Administrator  GMrrp.o 
State  Clearinghouse.  254  Wes.hjr.prcn 
Street.  S.W..  Atlanta,  Georgia  305.-4. 
Telephone  (404)  656-3855 

Illinois 

Steve  Klokkenga.  State  Single  Pc'i  t  J 
Contact.  Office  of  the  Govemor  10/ 
Stratton  Building.  Springfield,  ),';;r,c..s 
62706,  Telephone  (217)  782-1671 

Indiana 

lean  S.  Blackwell,  Budget  DirttJcr  Ms^ 
Budget  Agency.  212  Stale  Hf-ufe. 
Indianapolis.  Indiana  46204  Te-epU-.-.^ 
017)232-5610 
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lon-a 

Steven  R.  McCann,  Division  of  Community 
Progress,  Iowa  Depertroent  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone  (515)  281- 
3725 

Kentucky 

Ronald  VV.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40601,  Telephone  (502)  564-2382 

\fair.e 

Ms.  Joyce  Benson,  State  Planning  Office, 
State  House  Station  #38,  Augusta,  Maine 
04333,  Telephone  (207)  289-3261 

Maryland 

Ms.  Mary  Abrams,  Chief,  Mary  land  State 
Clearinghouse,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365. 
Telephone  (301)  225-4490 

Massachusetts 

Karen  Arone,  State  Clearinghouse.  E.vecutive 
Oftlce  of  Communities  and  Development, 
100  Cambridge  Street,  Room  1803,  Boston. 
Massachusetts  02202,  Telephone  (617) 
727-7001 

Michigan 

Richard  S.  Pastula.  Director.  .Michigan 
DeparUnent  of  Commerce,  Lansi.ng, 
Michigan  48909,  Telephone  (517)  373- 
7356 

Mississippi 

.Ms  Cathy  Mallette,  Clearinghouse  Officer, 
Otfice  of  Federal  Grant  Management  and 
Reporting,  301  West  Pearl  Street,  Jackson. 
.M.ssisbippi  39203,  Telephone  (601)  960- 

2174 

Missouri 

.Ms  Lois  Pohl,  Federal  Assistance 
Clearinghouse,  Office  of  Administration, 
P  O.  Bo.x  809.  Room  430,  Truman  Building, 
Jefferson  City,  Missouri  65102,  Telephone 
(714)751-4834 

Sevada 

Department  of  Administration,  Sta'e 
Cieari.r-ghouse,  Capitol  Complex.  Carson 
City,  Nevada  89710,  Telephone  (702)  687- 
4065,  Attention:  Ron  Sparks, 
Clearinghouse  Coordinator 

.V-?iv-  Hampshire 

Mr.  Jeffrey  H,  Taylor.  Director,  N'evv 
Hampshire  Office  of  State  Planning,  Attn: 
Intergcivemmental  Review.  Process/James 
E  Bieber,  2Vj  Beacon  Street,  Concord,  New 
Hampshire  03301  Telephone  (603)  271- 
2155 

.\>si-  fersey 

Cregor>-  W.  Adkins,  Acting  Director,  Division 
of  Community  Resources,  N.J.  Department 


of  Community  AffiUrs,  Trenton,  New  Jersey 
08625-0803,  Telephone  (609)  292-6613 
Please  direct  correspondence  and 
questions  to:  Andrew  J.  Jaskolka,  State 
Review  Process,  Division  of  Community 
Resources,  CN  814,  Room  609,  Trenton,  New 
Jersey  08625-0803,  Telephone  (609)  292- 
9025 


New  Mexico 

George  Elliott.  Deputj 
Division,  Room  190 


Director,  State  Budget 
I  Bataan  Memorial 
Building,  Santa  Fee,  New  Mexico  87503, 
Telephone  (505)  82;  -3640.  FAX  (505)  82 
3006 


New  York 

New  York  State  Clearihghi 
the  Budget.  State  Ca  aitol 
York  12224,  Telephoi 


ouse.  Division  of 
Albany,  New 
ne  (518)  474-1605 


North  Carolina 

I 

Mrs.  Chrys  Baggett,  Ditector,  Office  of  the 
Secretary  of  Admin.  N.C.  State 
Clearinghouse,  116  V.  Jones  Street, 
Raleigh,  North  Caro  ina  27603-8003. 
Telephone  (919)  734-7232 

North  Dakota 

N.D.  Single  Point  of  O 
Intergovernmental 
Management  and 
Boulevard  Avenue, 
Dakota  58505-0170 
20S4 


ntact.  Office  of 
istance.  Office  of 
get.  600  East 
lisraarck.  North 
Telephone  (701)  224- 


Ass 

Bl,d; 


I  Si,  i: 


Ohio 

Larr>-  Weaver,  State 
State/Federal  Fundstoord 
Clearinghouse.  Offic  > 
Management.  30  Eas 
Floor.  Columbus 
Telephone  (614)  4 


,  Oil  io 


66  -0698 


Rhode  Island 

Mr.  Daniel  W.  \'arin. 
Statewide  Planning 
of  Administration.  D 
265  Melrose  Street. 
Island  02907,  Telepl^ 
Please  direct  com 

questions  to:  Review 

Strategic  Planning 

South  Carolina 

Omeagia  Burgess,  State 
Contact,  Grant  Sen. 
Governor,  1205  PencBeton 
477,  Columbia,  Soul! 
Telephone  (803)  7344o494 

Tennessee 

Mr.  Charles  Brown.  Sta 
Contact,  State 
Charlotte  Avenue 
Building.  Nashville, 
Telephone  (615)  741 


30D 


gle  Point  of  Contact. 

inator.  State 
of  Budget  and 
Broad  Street.  34th 
43266-0411, 


/^ociate  Director, 
rogram.  Department 
vision  of  Planning, 
evidence,  Rhode 
ne (401) 277-2656 
espf>ndence  and 
C^rdinator,  Office  of 


U  BS, 


Single  Point  of 
Office  of  the 
Street,  Room 
Carolina  29201, 


e  Single  Point  of 
Planning  Office,  500 
John  Sevier 
ennessee  37219, 
1676 


Texas 

Mr.  Thomas  Adams,  Governor's  Office  of 
Budget  and  Planning,  P.O.  Box  12428. 
Austin,  Texas  78711,  Telephone  (512)  463- 
1778 


Utah 


Utah  State  Clearinghouse,  Office  of  Planning 
and  Budget,  ATTN:  Carolyn  Wright,  Room 
116  State  Capitol,  Salt  Lake  City,  Utah 
84114,  Telephone  (801)  538-1535 

Vermont 

Mr.  Bernard  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  &  Coordination, 
Pavilion  Office  Building,  109  State  Street, 
Montpelier.  Vermont  05602,  Telephone 
(802) 828-3326 

West  Virginia 

Mr.  Fred  Cutlip.  Director,  Community 
Development  Division,  West  Virginia 
Development  Office,  Building  #6,  Room 
553,  Charleston,  West  Virginia  25305, 
Tfelephone  (304)  348-4010 

Wisconsin 

Mr.  William  C.  Carey,  Federal/State 
Relations,  Wisconsin  Department  of 
Administration,  101  South  Webster  Stn?et. 
P.O.  Box  7864,  Madison,  Wisconsin  53707. 
Telephone  (608)  226-0267 

Wyoming 

Sheryl  Jeffries.  State  Single  Point  of  Contact. 
Herschler  Building,  4th  Floor,  East  Wing, 
Cheyenne,  Wvoming  82002,  Telephone 
(307)  777-7574 

Guam 

Mr.  Michael  J.  Reidy.  Director,  Bureau  of 
Budget  and  Management  Research,  Office 
of  the  Governor,  P.O.  Box  2950,  Agana, 
Guam  96910,  Telephone  (671)  472-2205 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 

Puerto  Rico 

Norma  Burgos/Jose  H.  Caro,  Chairman/ 
Director,  Puerto  Rico  Planning  Board, 
Minillas  Government  Center,  P.O.  Box 
41119,  San  Juan,  Puerto  Rico  00940-9985, 
Telephone  (809)  727-4444 

Virgin  Islands 

Jose  L.  George,  Director,  Office  of 
Management  and  Budget,  til  Norregade 
Emancipation  Garden  Station,  Second 
Floor.  Saint  Thomas,  Virgin  Islands  00802, 
Please  direct  correspondence  to:  Linda 
Clarke.  Telephone  (809)  774-0750 
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U.S.  Department  Of  Health  and  Human  Services 


Certification  Reqardinc^  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


?et  o!t"!So'^'°'  •"'""*"*"^  '""^  .pplication  or  grant  agreement,  the  grantee  is  prov.ding  the  certificat.on 

a  dTuz-hic  workplaa  n^  anifSrinn  c^. '.lu^f  ^^^^'  "-"JUire  ccrtificauon  by  grantees  that  they  w.il  ma..ua.r 

when  th-  DwInSemof  H^rh  ;?H  H  c       °*  f  .l,"?^'""^  representation  of  faa  upon  which  reliance  wxU  be  placed 

suslnsSorTeSn-ro^ofp;^^^^^^^ 

drug-free  wor^a  require,^e^^  ^"^'"^=  '^  '^""^^  ^'  ''"°*"  workplace,  constitutes  a  uolat.on  of  the  gran.ccs 

uad'^r^lhetlilt'uSr  SL'o^^v'fH''  '""''  ^^^^^-^^  buildings  tor  parts  of  buildings)  or  o.her  sues  where  wori. 

c^mmnnr\T.^J^'^u"'  the  Nonprocuremem  Suspension  and  Debarment  common  rule  and  Drue-Frcc  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  u  called,  in  particular,  to  the  follou.ng  deffnu'ns  from  these 

i;^r  «i*?"!?  *"?'?!,""1 "?"?  ^  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  PI 
use  8U)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15)  ^°»'^°"'=''  ^"bstanccs  Act  (.1 

-OrimS  d™f  suTute"  l?„f  f  P  H  ^  ?  determmc  violations  of  the  Federal  or  State  cnmmal  drug  statutes;    ' 
d.perrl.^'^"5on"o?aVcr^^^^^^^^^^^^  ^"^'"^'  ^^^^"'^  '-^'^^^  ^"^  ------  ----"• 

AM  ^dTrSSrT^'T^lIln""'^  rs'.?^'f '"'"  directly  engaged  in  the  performance  of  work  under  a  erant.  mcludme- ,.) 
irfo  man^  SThe^am'and  r  W  "''""^  '^"^'''  T^'^^''"  ""'^^  "^''^  ""P^«  °^  mvolvement  >s-ins.gn,ncant  to  t'h^ 
rorkund"r"he  ^^f and  win  i"'^     T"'""^'  P'"°"'''  "'^  consultants  who  are  direaiy  engaged  in  the  performance  of 

he  ?an  "■   nawoU  ;  em;^  '""''  '  """''l'"^  requirement;  consultants  or  independent  contractorsnoi  on 

grantee  s  payroU,  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

^'f,??.!!!!^*,""**^'^*  *^'*  "  **"c°'  **"  ""♦*""*  'o  P^o^i'le  a  drug-free  workplace  by: 

use  0  a  c^n?o'^\?br„';^"°''^"K^  'T^'T"  '^^'  '''=  ""'^"^"'  'manufacture,  distribution,  dispensing,  possession  or 

!?!  S^'S'^,!  !?H°"^°'!l^  "^"^^l'"  awareness  program  to  inform  employees  about: 
avi labTe  drUR  S^Il7rehrbl1  W  ^  ""''.P''"!  ^'^  ^^"  ^^'"'"'^  P°"^^  of  maintaining  a  drue-free  workpiac: .  3)  Anv 
upo  Att  and.  (.)  The  penalties  that  mav  be  imposed 

sta!etenfrSd?y  pl^Sa^^^^^^^^  ^'"^'^"^  ''  '"  "^^-^'^'^ '"  '^=  P^^^°™--  °f  ^^'^  g""'  ^<^  ?-"  ^  ^^Py  o'  '^e 

gram!  the  e^loyec^lf''-'"  ^  '''^'^'^'^"''"^  ^^^^'^^^  ^y  paragraph  (a)  that,  as  a  condition  of  emplovmen.  under  the 

of  a  ^^i^nif  druV^^^^^^^  statement;  an.d^  (2)  Notify  the  employer  m  wnt.ng  of  his  or  her  convection  for  a  violation 

iSs^S^^^h^o'^,^^^^ '"  the  workplace  no  later  than  five  calendar  davs  after  such  conviction; 
empiovee  S^thlr^  reSlTaS^^^^  ''r  '^t'"^  ^'"^  '^'"  '="'""8  notice  under  subparagraph  (dK2)  from  an 

SdLg^sSon^  to?vi3,?ir  "  of  t"'^,«>.""aion.  Employers  of  convicted  employees  must  provide  notice. 
unT<SX  F^SsU  aecn^  hl^d.?^^'^^^  °'  °'^"  '^"'S""  °"  ^°^  Srant  aamty  the  convicted  employee  was  work.nc. 
iden^r.^  ionntntrfsTScaSii^^^^^^^^^  P^'"'  ^°^  ^'^  -"'P'  ^^  -^^^  -«'-     N°«'"  ^>>^"  -lude  th-e 
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ffi  Taking  de:  of  ibt  fo'Jovi.ing  actioni,  %«i;hiii  50  oaiend 
rispect  to  aay  employee  who  is  so  convicied: 

!l)TaiQEg2Dpropria!e  personnel  action  against  such  an  c 
reqjucmecis  of  the  Rcbabiiitaiion  Act  of  1973,  as  amended 
in  3  drug  abuse  assistance  or  rehabilitation  program  appro\ 
ca/orcemcnl,  or  other  appropriate  agcnqr, 

Cg)  MaJung  a  good  fajtb  effort  to  continue  to  maintain  a  dr 
(b).  (c),  (d).  (e)and(O. 


The  grarrtee  may  insert  in  the  space  provided  below  thie 
connection  wrth  the  specific  grant  (use  attachments,  1: 


Place  of  Performance  (Strtet  address,  City,  Count),  State ,  ZIP  Code> 


Chcch if  mere  ere  workplaces  on  fie  thai  are  no;  idenufi  -d  nere 


t  Friday,  June  17,  1994  /  Notices 


;:  C2>5  of  recci\ing  nctice  under  subparajrapr  jc 


r.pioNtc.  up  10  and  including  tcrromalion.  consiitcr:  v.,T.t  }te  \ 
or,  (2)  Requinrg  such  employee  to  paiiscipate  saiis.facsc:'..  •  \ 
d  for  such  pii-'poses  bv  a  FederaJ,  Stale,  or  locaJ  fceaJ^it  iiv    ''■ 

I 

g-free  workplace  through  implementation  of  paracrapij  ,e      i 


siJe(s)  for  the  performance  of  work  done 
needed): 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  pjjovide  thai  a  FederaJ  agcncv  mav  designate  a  cenirai  recopi 
po^:  for  STATE-UIDE  AND  STATE  AGENCY- V.TDE  cc'uncations..  and  for  noiifica'tion  of  crunmaj  drug  cocv-iciiocs. 
For  the  Deparunenl  of  Health  and  Human  Services,  the  caaual  receipt  point  is:  Division  of  Grants  Managrmcn:  ard 
CKcrsighl,  Office  of  Management  and  Acquisition,  Dcpai  mer;!  of  HcaJtb  and  Human  Services,  Room  5!"'.D.  2li[' 
Independence  Avenue.  S  W..  Washington.  DC.  20202. 


DCMO  Formir:     (>*<-tsMi  Miv  »W( 
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Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters—Primary  Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  Part  76.  certifies  to  the  best  of 
its  knowledge  and  believe  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarmont, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal.  State,  or 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal.  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal.  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  If  necessary,  the  prospective 
participant  shall  submit  an  explanation 
of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participimt  to 
furnish  a  certification  or  an  e.xplanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal. 
It  will  include  the  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Transaction.  "  provided  below  without 
modification  in  all  lower  tier  covered 
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transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 
By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tie- 
participant,  as  defined  in  45  CFR  Part 
76.  certifies  to  the  best  of  its  knowledge 
and  belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  tliis 
transaction  by  any  Federal  department 
or  agency. 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding 
Debarment.  Suspension,  Ineligibility, 
and  Voluntary  Exclusion— Lower  Tier 
Covered  Transactions.  "  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants. 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attem.pUng  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  or  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal. 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 


of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form— LLL,  "Disclosure  Form  to  Report 
Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31.  U.S.  Code.  Anv  r-rron 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  SlO.OOO  and  not 
more  than  $100,000  for  each  such 
failure. 

State  for  Loan  Guarantee  and  Loan 
insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
•  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a'  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a  I 

prerequisite  for  making  or  entering  into  j 

this  transaction  imposed  by  section  | 

1352,  title  31,  U.S.  Code.  Any  person  j 

who  fails  to  file  the  required  statement  ! 

shall  be  subject  to  a  civil  penalty  of  not  j 

less  then  510,000  and  not  more  than  ! 

SIOO.OOO  for  each  such  failure  i 


Signature 


Title 


Organization 
Date 

BILLING  CODE  41B4-01-P 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 


Compiele  this  form  to  disclose  lobbying 
(See  reverse  tor  public 


iclivities  pursLiai-.;  to  31  L  S  C    "352 
urden  discloru'e  ) 


1       Tvpe  o(  fttteni  Aciion: 

]       ,    a    contract 
! '   t    gram 

c    cooperative  agrecnent 

d.  loan 

e    loan  guarantee 

'■     loa^  ir-so'ance 


Z     Status  o<  Federal  A 

I      I   a.  bid-offer  ac 

b.  initial  aws'c 

c.  posi-awarcs 


tion: 

iication 


4       Same  and  Adrfress  of  Reporting  Entity: 
—     ^rine  C]     Subawardee 


,  (.'  kno^n: 


Congressional  Dulrict.  .•'  knoi^n 


6-      federal  OepartmenLAgenc)': 


8.      Federal  Action  .Sumber,  ./  knonn: 


to    a    Same  and  Address  o(  Lobbying  Entity 

it  ina.iidiiiJ-  list  narr.e.  tint  name.  Ml): 


n.   Amount  of  Payment  (c.'iec*  ilt  thai  spply): 

-   . a  actual        O  planned 


ifVc-  Ccniinuition  Shrrl'^'  <  'LU-A    tl  recfinry 


12.   Form  ot  Payment  icheck  ill  that  apply): 
C     a.  cash 
D     b.  in-k)nd:  specify:    nature 


value 


13. 


14    Brief  Oescrrption  o<  Servkes  Performed  or  lo  be  PeHormed 
or  Memberfs)  contacted,  for  Payment  Indicated  in  Item  11: 


'jme.*;  Ccninmfion  SAgf ';)  5.   m  A  i<nfc?m- 


15.    Continuation  SheeKs)  SF-LU-A  attached:         n  Yes  Q  N  a 


16.     .nfom-.iKx,  r»i»wn«i  tfTKjft,  rvi  »o.-m  „  MiiBorurS  by  i,ti,   yt   u  SC 

tX  lacl  upon  .*«ft  „.unc.  *«  pta«*  br  lh«  ..»-  .bo..  .»*«  ,h.. 
OWMtlion  .«  fiuM  ar  trnvM  .no  nvi  dnctout*  .>  rrqwivd  punuani  to 
!1  I.VC  11S2  T>,.,  rtOTO«i»,  w,a  b>  •vpon.d  to  Ih.  Congrw.  »»,. 
«<-s-.*  ind  M  b.  ...„W>1.  t»  e^ibhc  iTHpKtMv.  A/^  p«v:n  who  1««  to 
f  !•  I".  -M>;«f«l  O.«lov.„  .hi'l  b*  iuOiKt  to  >  c~il  (»f,.rtY  o>  no(  Mu  tlu« 
t'O  000  md  not  more  i»vi(i  tlOOOOO  lo.  .ich  Kjch  (iilufT 


Federd  Use  On>y: 


C5««-:<Mt 


;  3.      Report  Type: 

□  a    initial  filing 
b    rnatenal  ch, 


ange 
For  Matcrioi  Change  Only: 

date  of  laii  recor: 


»  Reporting  Er.iiry  in  So  4  is  Subanardee.  Enter  Same 
and  Address  ot  Prime: 


Congressional  District.    '*ncivn: 


federal  Program  Same  De'.criplion: 


CrDA  Nur-iDer    il  ipp!ici^!f 


Award  Amount,  if  kronen: 
i 


idividuals  Pertormme  Services  including  address  if 
Afferent  from  ,\o-  Wai 
asl  narrre,  firs!  name.  \Vi: 


Type  o<  Payment  tzheck  all  ihit  apply): 

□  a.  retainer 

D  b.  one-time  fee 

C  c.  commission 

D  d.  contingent  fee 

D  e.  deferred 

D  f    other  specify;  


a  id  Oaiefs)  of  Service,  including  officerfs),  emptoyeefsi. 


Sign  Uure: 
PrirJ  Name: 
Thie    


Tefei  ihone  No.: 


Dale: 


|FR  Doc.  94-l-t759  Filed  6-lfS-94;  8:4.5  am) 
B!:.L1NG  CODE  4184-01-C 


Auihonzfd  fe>  Local  Keprodumon 
Standard  form  •  Ui 
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DEPARTMENT  OF  THE  tNTERtOR 

Bureau  of  Indian  Affairs 

St  Regis  Mohawk  Tribal  Aicohcl 
Beverages  Control  Act 

AGENCY:  BiirKa:i  of  Indian  AIT.-jifs. 

InUrior. 

ACTION:  No;i«.k-. 


Federal  Register  /  VoJ.  59,  No.  lib 


/  Frivlay,  Juiifr  17,  1994  /  Notices 


SUMMARY:  This  No*,joe  is  published  in 
ajjcordani  H  with  authority  d«;!e}»ated  I)v 
the  Secretary  of  the  Interior  to  the 
Assisfsnt  Secjretary— Indian  y^  flairs  by 
2U9  DM8,  ard  in  acxordant^e  with  ihe 
Ac;l  of  August  13, 1953.  67  Stat.  586,  18 
U.S.C.  §  1161. 1  certify  that  the  St.  Regis 
Moh2v\k  Tribal  Alrohol  Bg\  nrages 
ConUol  Aft  was  duly  adopted  by  the  St. 
Regis  Mohawk  Tribe  on  November  19, 
199.1.  The  Ordinance  provides  for  the 
regulcf-"'!  manufacture,  di.stfibution, 
posse-:.Mc.ii,  sale,  and  consumption  of 
liquor  on  the  Si.  Regis  Mohawk  Indiai) 
Reservation  of  the  State  of  New  York. 
DATES:  This  Ordinance  is  effetlive  as  ot 
June  17,  1994. 

FOR  FURTHER  INFORMAirON  CONTACT: 
Oiiif.  Branch  of  Judicial  .Se.vicos, 
Division  of  Tribal  Government  Servi«;t-i. 
1849  C  Street  NVV.,  MS  261 1-.MIB, 
Washington.  DC  20240-4001 :  feh-phorit* 
(202) 208-4400. 

SUPPLEMENTARY  INFORMATJON:  TI)e  St. 
Regis  Mohawk  Tribal  Alcohol  Beverages 
Control  Act  is  toread  a.s  followic 

St.  Regis  Mohawk  Tribal  Alrohol 
Beverages  Control  Art 

This  Ordinance  shall  fw  cit<;d  as  iho 
"St.  Regis  Mohawk  Tribal  Akoholic 
Beverages  Control  Act"  and,  pursuant  to 
the  inherent  sovereignty  of  the  St.  Regis 
Mohaxvk  Indian  Tribe  of  L'le  State  of 
New  York,  .shall  be  deemed  an  e.xerci«e 
of  the  Tribe's  powers  for  the  purpose  of 
prote*  ting  the  welfare,  health,  peace, 
morals  and  ,safety  of  all  people  residing 
on  the  St.  Regis  Mohawk  Indian 
Reservation  of  the  State  of  New  York. 

All  of  the  provisions  of  this 
Onhnance  shall  be  liberally  con.slnied 
to  accomplish  the  above  declared 
purpose.  It  is  the  St.  Regis  Mohawk 
Tribe's  declared  intent  in  enacting  this 
Onlinance  to  regulate  and  control  all 
traffic  in  liquor  on  the  St.  Regis  Mohawk 
Indfan  Reservation  of  the  State  of  New 
York  except  to  the  extent  allowed  and 
pernutted  under  the  express  terms  of 
this  Ordin,-jnre. 

SiHjtion  1.  Dermitions 

As  u;jed  in  this  Ordinaiu:e,  the 
following  definitions  shall  apply  unle.ss 
the  «Mntijxt  clearly  indicates  otherwise: 

1.1  A/coho/ shall  mean  neutral  spirits 
distilled  at  or  above  190  proof,  wlwlhor 


or  not  such  prodiKt  U  subsequently 
reduced  for  noa-indu  jtrial  use. 

1.2  Alcoholic  bevi  rage  shatl  nwmiiL 
any  liquid  suitable  fo  human, 
i^onsumpfion,  whirii  i  -onlainsone-liaJf 
of  one  percent  or  moi- »  of  alcohol  by 
volume. 

1 .3  Bartfjr  or  bortf  nng  shall  in(;an 
the  trading  for  any  co  nmodity,  art  or 
r;on.Mderation  whethe  ■  or  not  thero  is 
intrinsic  value  in  the  tem  traded; 

1.4  Bdi^T  shall  mea  n  any  mall 
beverage  containing  n  ore  than  OPe-h.-i!* 
of  one  percent  of  aico  tol  by  vohime. 

1 .5  DtstiHed  spirit ;  shall  .nnean  any 
alcoholic  beverage  the  I  is  not  beer, 
vvine,  sparkling  u  ine  ir  alcohol 

1 .6  Enterpriw  of  t  e  Tribe  sbal t 
mean  the  St.  Regis  Mc  lawL  Tribe,  a 
member  of  the  St.  Reg  s  MohaM>k  Tribe 
or  his  or  her  spouse,  a  r  a  bsjsiness  .'^::rlfy 
or  association  owned  lud  lontrolled  by 
any  of  the  foregoing,  t  >al  is  !  .  ensed  by 
the  Tribal  Council  anr  pavs  \hti 
appropriate  fee  set  by  he  Trilial  Colm^,^l 
by  Resolution  at  not  It  ss  than  Ivjo 
Hundred  (S200.00)  Da  lars  and  no  mor^; 
than  Five  Thousand  (i  5.000  00)  DolLirs 
annually. 

1.7  Liquor  shall  nji  an  nil  variet.'es  of 
liquid,  semisolid,  or  s(  lid  substanrw 
e»ntairing  alcohol,  w  ether  lirewed; 
femrented,  fomnu later    ordist-jMerf. 
which  is  intended  for  laman 
f-onsiiniption. 

1 .8  Minor  shall  me  ui  any  pc-rstjn 
tmder  twenty-one  (21 )  years  of  age. 

19    Possession  or  f.  ossessing  sh.ijl' 
mean  having  on  one's  )erson.  vehicle  or 
other  property  and  inc  udes 
i;onstnictive  possessio  i  through  « tintnil 
without  regard  to  owni  irship 

1.10    Ptirckobifshal  mean  the 
exchange,  barter.  trafHi :,  receipt  wuh  or 
without  considention  n  any  form. 

t-tl     Sale  shall  m«an  the  exchange, 
barter,  Irafnc,  donation,  with  «»•  without 
consideration,  in  addit  on  to  d?e  seMuig, 
supplying  or  distributi  )n  by  any  menait, 
by  any  person,  to  any  {  erson. 

1.12  Transport  sha  1  mean  th-; 
inlrod'itaion  of  alcoholic  beven^js  oAto 
the  St.  Regis  Mohawk  Indian 
Reservation  of  the  Stat(  i  of  New  Yflii  bjr 
any  means  of  rxinveyan  ce  for  tjie 
purpose  of  sale,  or  disti  ibutioiH  to  any 
licensed  dealer. 

1.13  Tribal  Cou  ncii  sh  a  11  iDean'  t^ 
duly  elected  govemingibody  of  tft«  St. 
Regis  Mohawk  bidi.-m  Xribe  of  Nftw 
York,  a  federally  recogrtiTed  Indfan 
Tribe. 

Se<;tion  2.  Relation  of  C  ther  rrihnt' 
Regulations 

Any  and  all  prior  ore  inances,. 
resolutions,  regulafion^or  othmr  fonn-ai 
control  of  the  St.  Regis  Mohawk  TrilM? 
of  tho  .State  of  New  Yor|;  whether 


written  or  unwritten,  xvhich  authorize, 
prohibit,  or  deal  with  the  sale  of  alcohol 
are  hereby  repealed  and  have  no  further 
fon;e  and  effect.  No  Tribal  Ordinance  or 
Regulation  shall  be  .ippijed  in  a  m.onnci 
inconsistent  with  the  provi.sions  of  thiN 
ordinance 

Section  3,  Pmhihition 

The  introduction  on  ihe  Rcservalion 
&)r  resale.  whole.=;.^!e  psmh^se,  .sale  and 
desling  in  liquor  other  than  by  the  Trihn 
or  an  Kiilerprise  of  the  Tribe  is 
prohibited.  Possession  of  liquor  t.ji  the 
Reservafion  by  any  person  not 
prohibited  !)y  Ffid^^fa!  law  .shsM  hi 
lawful  so  long  as  possession  is  iu 
conformity  v.-ith  this  Ordi.nan««. 

.S«M  tion  4.  Conformity  With  St;j3e  Ijiws 

Tribal  standards  for  liquor 
fr;jns,ict;ons  and  possessions  .ind 
consumption  of  liquor  shall  meet  or 
exceed  those  required  by  the  .Stati;  ol 
New  Yo:k  including  hi)!  not  linuiedtci 

(a)  Haitm  of  S^yhr.  Wine,  Bi^tirond 
W'ved  Btivarnge;;.  The  Tribe  or  an 
Enterprise  of  Ihe  Tribe  may  sell  or  offer 
for  sale  wine,  beer  and  mixed  beverages 
at  all  times  not  spuciHrally  prohihiti  d 
by  this  Se«,tton.  The  Trilie  or  an 
Enterprise  of  the  T.-ibe  may  not  sell  or 
offer  for  .sale  wi.ie  ar^  beer  and  mijKtd 
lieverages  on  Sunday  betwesiu  the  hourv 
of  2  a.m.  and  12  noon.  On  any  otlter 
day,  the  Triiie  or  an  Enterprise  of  the 
Tribe  may  not  sell  or  offer  for  .sale  win- 
beer,  or  rr.ixed  beverages  betjveen  thf? 
hours  of  2  a.m.  and  8  a.m. 

(li)  Minor.  A  minor  is  any  person  who 
has  not  celebrated  his  or  her  twenty- frr^t 
(21st)  birthday. 

(c)  Purchnst;  of  Alrohol  by  a  Mirun 
Purcha.se  of  an  alt.oholic  beverage  by  .« 
minor  (is)  prohibited. 

(d)  Snhs  to  Minor.  .Sale  of  an 
al«:oholic  beverage  to  a  minor  by  tho 
Tribe  or  an  Enti'rprise  of  the  Tribe  is 
prohibited. 

(e)  Consumption  of  Alrohol  by  a 
Minor.  Consumption  of  an  aJcoholic; 
beverage  by  a  minor  is  prohibited. 

(0  Possession  of  Alcohol  by  a  Miiwr. 
Possession  of  an  akoholic  beverage  by 
»  minor  is  prohibited  unless  such  minor 
is  in  pos.session  of  the  al(»holii: 
beverage  while  in  the  course  and  .sc:op»; 
of  his  employment  and  he  is  any 
employee  of  the  Tribe  or  en  Enteriirlse 
of  the  Tribe. 

(g)  Purckosn  of  Alrohol  for  a  Minor, 
Furnishing  Alcohol  to  a  Minor.  A  pennon 
Gonmiits  a  violation  of  this  Ordinance  if 
he  knowingly  purchases  an  alcoholir; 
beverage  for  or  knowingly  gives  or 
tnaiMS  avail.ible  an  alcoholic  bevcrag»^  to 
a  minor. 

(h)  Mi.srt'prfsfntation  of  Age  by  o 
Minor.  A  minor  is  in  violation  of  this 
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Ordinance  if  he  faisely  states  that  he  or 
she  is  21  years  of  age  or  older  or 
presents  any  dcrument  that  indicates 
he/sh-  is  21  years  of  age  or  older  to  a 
person  engaged  in  selling  or  ser.-n«i 
alcoholic  beverages. 

{; )  EirployTTieiit  of  Minors.  Tii'?  Tribe 
or  liii  Enterprise  of  the  Tribe  sh-::'!  not 
en^picy  any  person  under  18  yt.rs  of 
p^e  to  sell,  prepare,  serve,  or  otherAise 
handle  iiquor.  or  to  assist  in  doi.-.g  so. 
Hjti  1  ribe  or  an  Enterprise  of  the  Tribe 
may.  however.  eir;p!oy  a  person  under 
2R  yortrs  of  age  to  work  in  any  capacity 
other  than  the  actual  selling,  preparing. 
ser\ing  or  handling  of  liq-jor. 

Section  5.  Prohibition  of  Sales  During 
Emergencies  or  Dates  and  Times 
Established  by  the  Tribal  Council 

The  Tribal  Council  Head  Chief,  by 
authority  of  Tribal  Council  Resolution. 
may  on  an  emergency  basis  and  for  a 
period  of  time  not  to  exceed  five  (5) 
business  days,  by  written  order,  act, 
directive  or  notice,  prohibit  the  sale  of 
liquor  until  such  emergency  order  can 
be  considered  by  the  Tribal  Council 
which  may  in  its  discretion,  terminate 
or  extend  such  order  for  any  length  of 
time  it  deems  necessary,  or  may  issue 
emergency  rules,  regulations  directions 
or  orders  concerning  the  sale  of  liquor 
which  will  be  valid  during  the  stated 
emergency  period.  The  Tribal  Council 
may  likewise  issue  orders  prohibiting  or 
limiting  the  sale  of  liquor  for  any  period 
net  to  exceed  seventy-two  (72) 
consecutive  hours. 
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Section  6.  Sovereign  Immunity 
Preserved 

Nothing  in  this  Ordinance  is  intended 
nor  shall  be  construed  as  a  waiver  of  the 
sovereign  immunity  of  the  St.  Reg-s 
Mohawk  Tribe  of  the  State  of  New  York- 
No  officer,  manager  or  employee  of  an 
enterprise  of  the  Tribe  shall  be 
authorized  nor  shall  attempt  to  waive 
the  sovereign  immunity  of  the  Tribe. 

Section  7.  Penalty 

Any  person  or  entity  purchasing, 
possessing,  selling,  barteririg,  or 
otherwise  trafficking  in  liquor  on  the 
Reservation  is  in  violation  of  this 
ordinance  or  ^ny  Rule  or  Regukition 
adopted  pursuant  to  this  ordinonce  and 
shall  be  subject  to  a  fine  or  forfeiture,  as 
applicable,  of  not  more  than  Five 
Thousand  Dollars  ($5,000.00)  and  m.iy 
be  barred  from  admission  to  the 
Reservation  through  Due  Process  of  law. 
In  addition,  persons  or  entities  subject 
to  the  full  jurisdiction  of  the  Tribe  may 
be  subject  to  such  other  appropriate 
actions  as  the  Tribal  Council  may 
determine.  All  contraband  merchandi.sc 
shall  be  confiscated  by  the  Tribe  and 
disposed  of  as  directed  by  the  Tribal 
Council. 

Section  8.  Severability 

If  any  clause,  part  or  section  of  this 
Ordinance  shall  be  adjudged  invalid, 
such  judgement  shall  not  affect  or 
invalidate  the  remainder  of  the 
ordinance  but  shall  be  confined  in  its 
operation  to  the  clause,  part  or  section 
directly  involved  in  controversy  in 
which  such  judgement  was  rendered. 


Section  9.  Disclaimer 

Nothing  in  this  Ordinance  shall  be 
construed  to  authorize  or  require  the 
criminal  trial  and  punishment  of  non- 
Indians  by  the  St.  Regis  Mohawk  Tribe 
of  the  State  of  New  York  e.xc-jp»  to  the 
extent  aliowed  by  an  applicable  prest-.ii 
or  future  Act  of  Congre.ss  or  anv 
applicable  laws. 

Section  10.  Regulations 

The  Tribal  Council  s.hail  have  the 
exclusive  authority  to  adopt  and  enfc.-r.e 
Rules  and  Regulations  to  implement  the 
sale,  transportation  or  introduction  of 
liquor  on  the  Reservation  and  to  further 
the  purposes  of  this  ordinance,  ^-ch 
•  Rules  and  Regulations  shall  ha^o  t!:e 
force  of  law  upon  promulgation  by 
Resolution. 

Section  11.  Enforcement 

This  Ordinance  shall  be  enforced  by 
the  Tribal  Council,  or  any  other  Agency 
vested  with  such  enforcement  authority 
by  resolution  of  the  Tribal  Council. 

Section  12.  Effective  Date 

This  ordinance  shall  be  effective  upon 
the  date  that  the  Secretary  of  the  Interior 
certifies  this  ordinance  and  it  is 
published  in  the  Federal  Register 

Section  13.  Duration 

The  duration  of  this  Ordinance  shat!     • 
be  perpetual. 

Dated:  June  8.  1994. 
Ada  E.  Deer, 

Assistant  Secretary-— Indian  Affairs. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

indian  Gaming 

ACTION:  Notice  of  Approved  Tribal-Sfate 
Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  §2710, 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-^97),  the  Secretary  oi 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  aj--j,ro\ed  Tribal-State 


A  ;si 
irtr 
e 


Compacts  for  the 
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DATES:  This  action  is  effective  tune  17 
1994. 

FOR  FURTHER  INFORMATION  CONTACT:  )oe 
B.  Walker.  Acting  Director,  {r.disn 
Gaming  Management  Staff.  Baresa  of 
Indian  Affairs,  Washington.  DC  2r'''4Cj 
(202) 219-40B8. 

Daleci:  Junt!  10,  iq(<4. 
fohn  Tippeconnic. 

Assistant  Sucn'.tnry—lndu.yi  /:  ■•,;•„.-. 
FK  Doc.  94-14788  FiipcJ  f.-jt-M   i-  -iv..;:..) 
BILLING  CODE  4310-02-M 
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DEPARTMENT  OF  EDUCATION 

Training  Personnel  for  the  Education 
of  Individuals  With  Disabilities 
Program  Administered  by  the  Office  of 
Special  Education  Programs,  Office  of 
Special  Education  and  Rehabilitative 
Services 

AGENCY:  Department  of  Educatiun. 
ACTION:  .Notice  of  IiUent  to  Collect  Data. 

SUM.MARY:  The  Assistant  Secrefa.-v 
provides  not.ice  that  the  Depart.rnent 
intends  to  revise  the  forms  if  requires 
grantees  under  Part  D  of  the  Individuals 
with  Disabilities  Education  Act  (IDE.A) 
to  use  in  .submitting  their  Annual 
Performance  Reports  under  Section  634 
of  Pub.  L.  101-476,  as  amended.  These 
forms  are  the  Personnel  Data  Form  and 
the  Parent  Data  Form. 

The  Department  is  publishing  this 
notice  of  intent  to  collect  data  to  solicit 
public  comment  from  State  education 
agencies,  institutions  of  higher 
education,  parent  organizations, 
professionals  in  the  field  of  special 
education,  individu=ils  with  disabilities, 
professional  organizations  and  advocacy 
groups  for  persons  with  disabilities, 
researchers,  other  Federal  agencies,  and 
other  appropriate  parties  regarding  the 
utility  and  burden  of  collecting  and 
reporting  data  in  addition  to  that 
specified  in  mEA.  The  new  data  would 
be  (1)  Outcomes  and  placement 
information  from  grantees  training 
personnel  to  serve  children  with 
disabilities  and  their  families;  and  (2) 
the  names  of  organizations  networked  or 
consulted  with  by  parent  information 
and  training  center  grantees. 

DATES:  Comments  must  be  received  on 
or  before  .August  16,  1994. 

ADDRESSES:  All  comments  concerning 
this  notice  should  be  addressed  to 
Norman  D.  Howe.  U.S.  Department  of 
Education,  400  Mar\-iand  Avenue  SW  , 
room  3072,  Switzer  Building, 
Washington,  DC  20202-2643. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  S.  Ancarrow.  U.S.  Depariment  of 
Education,  Maryland  Avenue  SW..  room 
3515.  Switzer  Building.  Washington  DC 
20202-2643.  Telephone:  (202)  205- 
8274.  Individuals  who  use  a 
telecommunications  device  for  thn  deaf 
(TDD)  may  call  the  TDD  n.:m.ber  at  (202) 
205-9999.       - 
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Form,  as  well  as  to  the  Parent  Data 

Form. 

The  planned  revision  of  the  Personnel 
Data  FojTO  would  add  a  Part  ID.  v.hich 
would  include  individual  counts  for 
student  trainee  outcomes  data  on:  (1") 
Completers  (such  as  length  oft^me  to 
•he  degree)  and  (2)  noncompjf-ters  {such 
as  reasons  for  not  completingi:  and 
aggregate  counts  for  placemen! 
outcomes  (.such  as  type  of  ejr.piovment 
and  geographic  location). 

The  revised  Parent  Data  Form  would 
include  data  on  the  names  of 
organizations  networked  or  consulted 
with  under  IDE.A  section  6'31{e)in)  (El 
and  (F). 

Invitation  To  Comment 

The  A.ssistant  Secretary  if  interested 
in  receiving  public  comment  on  the  • 
utility  and  burden  of  obtaining  from 
personnel  training  grantees  various 
outcomes  data,  including  placement 
data  by  aggregated  counts  or  by 
individual  rrainee;  and  from  parent 
training  and  information  centers,  the 
names  of  organizations  they  networked 
or  consulted  with. 

The  DPP  data  collection  package 
previously  approved  by  OMB,  and  all 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3072,  Switzer 
Building,  330  "C"  Street  SW., 
Washington,  DC.  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  familiarize  the  public  with  the 
format  of  the  proposed  changes,  copies 
of  the  draf^  proposed  Part  Ilfof  the 
Personnel  Data  Form  (Form  1)  and  the 
draft  revised  Parent  Form  (Form  2)  are 
available  by  calling  (202)  205-S554. 

Please  note  that  the  Department  has 
not  yet  submitted  the  proposed  revised 
forms  to  OMB  for  its  formal  re  viexv  and 
approval.  Public  comments  received 
under  this  Notice  will  be  considered! 
prior  to  finalizing  the  forms  fcr 
submission  to  OMB. 

Authority:  20  U.S  C  1409(9,). 
Drited:  )une  13,  1994. 
Judith  E.  Hernnann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

IFR  Dfx:.  94-14858  Filed  6-16-94,  8:45  ar-,! 
BILUNG  CODE  400(M)1-U 
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Federal  Register 
Vol.  59.  Na  117 
Monday,  June  20.  1994 


Thts  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 


The  Code  of  Federal  Regulations  is  so«d  by 
the  Superintendent  of  Documents.  Prices  o( 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariteting  Service 
7  CFR  Part  51 

RiN  «  0581-AB03 

[Docket  Number  FV-93-302] 

Fresh  Fruits,  Vegetables  and  Other 
Products  Onspection,  Certification,  and 
Standards) 

AGENCY:  Agricultural  Marketing  Service 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  revises  the 
regulations  governing  inspection  and 
certification  for  fresh  fruits,  vegetables 
and  other  products  (other  products  are: 
raw  nuts,  Christmas  trees  and 
evergreens,  flowers  and  flower  bulbs, 
and  onion  sets)  by  adjusting  the  fees 
charged  for  the  Inspection  of  these 
products  at  destination  markets  and  by 
clarifying  other  charge-related 
regulations.  The  fee  increases  are 
necessary  to  offset  the  costs  of 
developing  and  maintaining  U.S.  grade 
standards  for  fresh  fruits,  vegetables  and 
other  products  and  to  recover  the  costs 
of  providing  Federal  inspection  service 
for  these  products  at  destination 
markets  as  authorized  by  the 
Agricultural  Marketing  Act  (AMA)  of 
1946.  Regulations  regarding  fees  for 
inspection  of  small  lots  (fifty  packages 
or  less)  are  added  to  provide  a  fee 
commensurate  with  the  level  of  effort 
typically  required  to  conduct  such 
inspections.  Finally,  regulations 
regarding  chaiiges  for  waiting  time  are 
added  and  conditions  governing  the 
applicability  of  dock-side  inspection 
fees  are  clarified. 
EFFECUVC  DATE:  June  27, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Douglas  C  Bailey.  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agriailtural  Mariceting  Service,  U.S. 


Department  of  Agriculture,  P.O.  Box 
96456,  Room  2056  South  Building, 
Washington,  DC  20090-6456,  telephone 
(202) 720-5870. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  determined  not  significant  for 
purposes  of  Executive  Order  12866,  and 
has  been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  a  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.),  the  Administrator  of 
the  Agricultural  Marketing  Service 
(AMS)  has  certified  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  final  rule  for  the  revision 
of  the  Regulations  governing  inspection, 
certification  and  standards  for  fresh 
fruits,  vegetables  and  other  products 
will  not  impose  substanUal  direct 
economic  cost,  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  will  not  alter  the  market 
share  or  competitive  position  of  these 
entities  relative  to  large  businesses. 

The  regulations  were  last  revised  in 
November  1992.  This  final  rule  reflects 
fee  mcreases  needed  to  offset  the  cost  of 
developing  and  maintaining  U.S.  grade 
standards  for  fresh  fruits  and  vegetables 
previously  funded  through  an 
appropriation  and  to  recover  the  costs  of 
Federal  fruit  and  vegetable  inspection 
service  at  destination  markets  rendered 
in  accordance  with  the  AMA  of  1946. 

In  the  Agriculture  Appropriations  Bill 
for  fiscal  year  1994.  Congress  directed 
AMS  to  establish  a  user  fee  program, 
pursuant  to  31  U.S.C  9701,  to  recover 
the  cost  of  developing,  reviewing,  and 
maintaining  agricultural  commodity 
standards  that  describe  product  quality 
attributes.  This  rule  amends  fees  and 
charges  applied  to  users  at  destination 
markets  to  recover  the  portion  of  the 
cost  for  fresh  fruit  and  vegetable 
standardization  that  is  applicable  to 
these  users. 

The  AMA  authorizes  voluntary 
ofiicial  inspection,  grading,  and 


^rtification  on  a  user-fee  basis,  of  fresh 
fruits,  vegetables,  and  other  products 
such  as  raw  nuts.  Christmas  trees,  and 
flowers.  The  AMA  provides  that 
reasonable  fees  be  collected  from  the 
user  of  the  program  services  to  cover  as 
nearly  as  practicable  the  costs  of 
services  rendered.  The  program  seeks  to 
maintain  an  imobligated  balance  that  is 
at  least  equal  to  4  months  of  operating 
expense.  The  unobligated  balance  for 
the  Federal  inspection  service  at 
destination  markets  at  the  end  of  fiscal 
year  1993  was  1.1  months  of  operating 
expense.  Approximately  $240,000  in 
increases  are  expected  in  the  cost  the 
service  pays  for  General  Services 
Administration  office  rent  and  Federal 
Telecommunications  Service,  and  a 
$120,000  increase  is  expected  for  the 
cost  of  implementing  a  locality-based 
pay  system  in  January  1994.  The  service 
is  implementing  cost-cutUng  actions 
during  fiscal  year  1994  that  will  save 
approximately  $350,000  in  destination 
market  costs  each  fiscal  year  beginning 
in  fiscal  year  1995.  These  cost-cutting 
actions  will  offset  most  of  the  expected 
increases  in  service  costs;  however, 
further  action  is  necessary  to  meet  all 
rising  costs  and  for  the  program's 
unobligated  balance  to  grow  to  the  4 
month  level  necessary  to  provide 
contingency  funding.  This  final  rule 
amends  the  schedule  for  fees  and 
charges  for  services  rendered  to  the 
fresh  fruit  and  vegetable  Industry  at 
destination  markets  to  reflect  the  costs 
currently  associated  with  the  program. 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (59 
FR  8871-8873)  on  February  24.  1994 
with  a  thirty  day  comment  period.  The 
comment  period  closed  on  March  28, 
1994.  hiterested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the 
Agricultural  Marketing  Service. 

Four  written  comments  were  received 
from  field  inspection  personnel.  Two  of 
these  comments  noted  the  need  to 
provide  guidance  on  whether  product 
shipped  in  a  bulk  bin  is  to  be 
considered  a  single  package  when 
determining  fees  under  §  51.38.  AMS 
will  issue  inspection  instructions  that 
state  the  net  weight  of  product  in  bulk 
bins  is  to  be  divided  by  the  net  weight 
of  the  common  package  for  that  product 
to  determine  the  number  of  packages 
represented  by  a  bulk  bin.  The  third 
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comment  noted  that  the  charge  for 
additional  lots  reported  on  an 
inspection  certificate  fails  to  recover  the 
full  cost  of  sampling  product  inspected 
in  accordance  with  Florida  citrus 
standards.  Florida  citrus  standards 
specify  a  number  of  samples  to  be 
examined  for  each  reported  lot  that  is 
higher  than  the  number  of  samples 
typically  used  for  other  standards.  AMS 
believes  that  a  separate  charge  for 
additional  lots  reported  for  products 
inspet;ted  in  accordance  with  the 
Florida  citrus  standards  would  be 
confusing  and  should  not  be  imposed. 

The  fourth  comment  suggested 
eliminating  the  proposed  $284  flat  rate 
tor  inspections  of  5  or  more  products 
unloaded  from  land  or  air 
iransportation,  and  substituting  carlot 
fees  for  the  first  four  products,  and  a  $37 
fee  for  each  additional  product.  This 
suggestion  would  increase  fees  for 
quality  and  condition  inspections 
another  $6  to  $33  beyond  the  increase 
currently  proposed.  For  this  reason. 
AMS  is  not  adopting  this  suggestion. 

The  fourth  comment  also  suggested 
the  implementation  of  a  charge  for 
additional  lots  reported  on  an 
inspection  certificate  for  product 
inspected  at  dock-side  in  place  of  the 
proposed  fee  increase  in  the  dock-side 
package  rates.  The  commenter  noted 
that  requests  from  applicants  for  dock- 
side  inspections  vary  significantly  not 
only  in  the  number  of  packages  but  also 
in  the  number  of  lots  to  be  separately 
sampled  and  reported  on  an  inspection 
certiiicale.  By  implementing  a  charge  for 
additional  lots  when  performing  dock- 
side  inspections,  as  AMS  currently  does 
for  inspections  of  product  from  land  or 
air  conveyances,  the  commenter 
believed  that  dock-side  fees  charged  to 
each  applicant  \vould  more  accurately 
reflect  A?y!S's  cost  of  performing  the 
requested  inspection.  The  total  revenue 
to  be  generated  from  charges  for 
iidditional  lots  would  be  approximately 
equal  to  the  total  revenue  that  ivould 
iiave  been  generated  from  the  proposed 
increase  in  package  rates.  Because  this 
suggestion  allows  AMS  fees  at  dock-side 
to  more  equitably  reflect  the  cost  of 
providing  the  requested  service,  and 
because  the  suggestion  would  not  raise 
fees  beyond  the  level  initially  proposed, 
this  sugge.stion  has  been  adopted  in  the 
final  rule. 

Two  written  comments  were  received 
frcni  the  industry.  Industry  commenters. 
both  wholesale  fruit  and  vegetable 
receivers,  opposed  the  fee  increase  as 
they  believe  the  current  fee  levels 
should  be  sufficient  to  fund  the  service. 
However,  AMS  projects  that,  without  a 
fee  increase,  the  program  will  exhaust 
its  unobligated  balance  and  become 


insoh'ent  early  in  Fi^al  Year  1996.  One 
commenter  further  believes  that  the  lack 
of  a  competing  inspection  service  may 
cause  the  program  to  operate 
inefficiently.  While  t  lis  inspection 
ser\'ice  is  the  only  au  thorized  inspection 
service  under  the  AN  A.  nonetheless, 
the  service  is  not  relj  ing  solely  on  fee 
increases  to  defray  ri  ;ing  costs. 
Currently,  the  progra  n  is  phasing  out  a   « 
third  of  its  permanen  t  billing  and 
collection  staff  and  releasing  office 
space  in  11  cities  to  s  ive  an  estimated 
$250,000  annually.  N  oreover.  the 
service  is  planning  tc  reorganize  its 
management  structuis  to  eliminate  one 
of  three  management  layers  to  save 
users  of  destination  r  larket  sen^ices  over 
$100,000  annually. 

In  light  of  the  conti  nuing  need  to 
maintain  this  AMS  gj  ading  program  on 
a  financially  sound  b  isis.  the  Agency 
has  decided  to  proceed  with  the  fee 
increase  as  set  forth  ifi  the  proposal, 
with  one  modificatioi »  regarding  dock- 
side  fees  in  accordam  k  with  a  comment 
received. 

When  product  is  inspected  at  dock- 
side,  the  number  of  d  fferent  lots  (i.e. 
varieties,  sizes,  branc  s)  present  in  the 
product,  along  with  t  le  number  of  total 
packages,  determines  the  time  required 
to  sample  and  report  nspection  results. 
Therefore,  in  lieu  of  i  icreasing  the 
package  fees  as  had  b  ;en  proposed. 
AMS  is  implementini :  a  $12  fee  for  each 
additional  lot  reporte  i  on  an  inspection 
certificate  for  produd  inspected  at  dock- 
side.  This  is  the  same  fee  that  is 
currently  charged  for  each  additional  lot 
reported  on  an  inspection  certificate  for 
product  unloaded  fron  land  or  air 
transportation.  Reven  je  from  the 
additional  lot  fee  is  e;  ;pected  to  be 
equivalent  to  that  of  t  le  previously 
proposed  p-nkage  fae  increase.  By 
implement)  I-,;;  the  ad(  itional  lot  fee  for 
dock-side  inspection; ,  charges  for  these 
inspections  will  more  fairly  reflect 
AMS's  cost  of  providi  ng  the  requested 
service,  so  that  inspe(  tions  of  products 
with  few  varieties,  sij  bs.  or  brands 
reported  separately  oi ;  the  inspection 
certificate  will  be  cha  •ged  at  a  lower  fee 
than  inspections  of  pioducts  with  the 
same  total  number  of  3ackages  but  xvith 
comparatively  more  v  irleties.  sizes,  or 
brands  reported  sepai  Jtely  on  the 
inspection  certificate. 

Pursuant  to  5  U.S.C  553.  it  is  found 
and  determined  that  ^  ood  cause  exists 
for  not  postponing  th0  effective  date  of 
this  action  until  30  daKs  after 
publication  in  the  Federal  Register 
because  the  fiscal  yeaj  1994  reserve 
balance  of  the  prograi|i's  trust  fund  is 
projected  to  be  less  th^  one  month's 
operating  reserve  whifch  is  well  below 


the  four-month  level  necessary  to  ensure 
the  program's  fiscal  viability. 

List  of  Subjects  in  7  CFR  Pari  31 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits,  Nuts. 
Reporting  and  recordkeeping 
requirements.  Vegetables. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  51  is  amended  as 
follows: 

PART  51— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  51  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1622.  1624. 

2.  §  51.38  is  revised  to  read  as  follows: 

§  51 .38    Basis  for  fees  and  rates. 

(a)  When  performing  inspections  of 
product  unloaded  directly  from  land  or 
air  transportation,  charge's  shall  be 
determined  on  the  following  basis: 

(1)  For  products  in  quantities  of  51  or 
more  packages: 

(i)  Quality  and  condition  inspection 
of  1  to  4  products  unloaded  from  the 
same  conveyance: 

(A)  $74  for  over  a  half  carlot 
equivalent  of  an  individual  produd. 

(B)  $62  for  a  half  carlot  equivalent  or 
less  of  an  individual  product. 

(C)  $12  for  each  additional  lot 
identified  on  an  inspection  certificate 
for  the  same  product. 

(ii)  Condition  only  inspection  of  1  to 
4  products  unloaded  from  the  same 
conveyance: 

(A)  $62  for  over  a  half  carlot 
equivalent  of  an  individual  product. 

(B)  $57  for  a  half  carlot  equivalent  or 
less  of  an  individual  product. 

(C)  $12  for  each  additional  lot 
identified  en  an  inspection  certificate 
for  the  same  product. 

(iii)  Quality  and  condition  in-pection 
and/or  condition  only  inppeclic  ;  of  5  or 
more  products  unleaded  fro.m  the  same 
conveyance: 

(A)  $264  for  the  first  5  produc's. 

(B)  $37  for  each  additional  product. 

(C)  $12  for  each  additional  lot 
identified  on  an  inspection  certificate 
for  any  of  the  products. 

(2)  For  quality  and  condition 
inspection  and/or  condition  only 
inspection  of  products  in  quantities  of 
50  or  less  packages  unloaded  from  the 
same  conveyance: 

(i)  $37  for  each  individual  product. 

(ii)  $12  for  each  additional  lot 
identified  on  an  inspection  certificate 
for  any  product. 

(b)  When  performing  inspections  of 
palletized  products  unloaded  directly 
from  sea  transportation  or  when 
palletized  product  is  first  offered  for 
inspection  before  being  transported 
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from  the  dock-side  facility,  charges  shall 
be  determined  on  the  following  basis: 

(1)  For  each  package  inspected 
arcording  to  the  following  rates: 

(i)  1  cent  per  package  weighing  less 
llian  15  pounds; 

(ii)  2  cents  per  package  weighing  15 
to  29  pounds;  and 

(iii)  3  cents  per  patJcage  weighing  30 
or  more  pounds. 

(2)  $12  for  each  additional  lot 
identified  on  an  inspection  certificate 
for  the  same  product. 

(3J  A  minimum  charge  of  $74  for  each 
p.'-oduct  inspected. 

(c)  When  performing  inspec-tions  of 
products  in  sea  containers  unloaded 
directly  from  sea  transportation  or  when 
palletized  products  unloaded  directly 
from  sea  transportation  aro  not  offen?d 
for  inspection  at  dock-side,  the  carlot 
fees  in  §  51.38(a)  shall  apply. 

(d)  When  perfomiing  inspections  for 
Gove.-nment  agencies,  or  for  purposes 
other  I. hen  those  prescribed  in  the 
pi-eceding  paragraphs,  including  weight- 
only  and  freezing-only  inspections,  fees 
for  inspection  shall  be  based  on  the  time 
consun^ed  by  the  grader  in  connection 
with  such  inspections,  computed  at  a 
rate  cf  $37.00  an  hour:  Provided,  That: 

(1)  Charges  for  time  shall  be  rounded 
to  the  nearest  half  hour; 

(2)  The  minimum  fee  shall  be  two 
hours  for  weight-only  inspections,  and 
one-half  hour  for  other  inspections; 

(3)  When  weight  certifir?;ion  is 
provided  in  addition  to  quality  and/or 
condition  inspection,  a  one-hour  charge 
shall  be  added  to  the  carlot  fee. 

(4)  When  inspections  are  performed  to 
certify  product  compliance  for  Defense 
Personnel  Support  Centers,  the  daily  or 
weekly  charge  shall  be  determined  by 
multiplying  the  total  hours  consumed  to 
condv;rt  inspections  by  the  hourly  rate. 
The  uni  !y  or  weekly  charge  shall  be 
prorated  among  applicants  by 
multiplying  the  daily  or  weekly  charge 
by  the  percentage  of  product  passed 
and/or  failed  for  each  applicant  during 
that  day  or  week.  Waiting  time  and 
overtime  charges  shall  be  charged 
directly  to  the  applicant  responsible  for 
their  incurrenc-e. 

(e)  When  performing  inspections  at 
the  request  of  the  applicant  during 
periods  which  are  outside  the  grader's 
regularly  scheduled  work  week,  a 
charge  for  overtime  or  holiday  work 
shall  be  made  at  the  rate  of  $18.50  per 
hour  or  portion  thereof  in  addition  to 
the  carlot  equivalent  fee,  package 
charge,  or  hourly  charge  specified  in 
this  subpart.  Overtime  or  holiday 
charges  for  time  shall  be  rounded  to  the 
nearest  half  hour. 

(f)  When  an  inspection  is  delayed 
because  product  is  not  available  or 


readily  accessible,  a  charge  for  waiting 
time  shall  be  made  at  the  prevailing 
hourly  rate  in  addition  to  the  carlot 
equivalent  fee,  package  charge,  or 
hourly  charge  specified  in  this  subpart. 
Waiting  time  shall  be  rounded  to  the 
nearest  half  hour. 

Dated:  June  9, 1994. 
Lon  Hataixiiya. 
Administrator. 
IFR  Doc.  94-14886  Filed  6-17-94;  8:45  am| 

BILL'IVG  CODE  3410-02-P 


Federal  Grain  Inspection  Service 
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FGIS  to  Change  Protein  Reference 
Me»hod 

AGENCY:  Federal  Grain  Inspection 
Service.  U.SDA. 

ACTION:  Final  rule.- 


SUMMARY:  This  rule  revist>s  the 
regulations  under  the  United  States 
Grain  Standards  Act.  as  amended, 
concerning  the  Tolerances  for  Near- 
Infrared  Spectroscopy  (NIRS)  Analyzers. 
It  incorporates  by  reference  the  AOAC 
Intemotional  (formerly  known  as  the 
Association  of  Official  Analytical 
Chemists)  Method  992.23.  Crude  Protein 
in  Cereal  Grains  and  Oilseeds  Generic 
Combustion  Method  (1992),  into  the 
regulations.  FGIS  will  use  the 
Conibu.stion  method  as  the  chemical 
reference  method  for  determining  the 
protein  content  in  both  wheat  and 
soybear.s.  This  rule  also  eliminates  the 
n.se  of  the  Kjeldahl  method  for  official 
protein  inspections  and  more  clearly 
describes  the  application  of  tolerances 
to  official  NIRS  type  in.=;truments. 
EFFECTJVE  DATE:  This  regulation  is 
effective  July  20. 1994.  The 
incorporation  by  reference  of  the 
publication  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  20,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
C^eorge  W.  Wollam.  Federal  Grain 
InspecUon  Service,  USDA,  Room  0624. 
South  Building,  P.O.  Box  96454, 
Washington.  DC  20090-6454; 
Telephone  (202)  720-0292. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12866 


The  Department  is  issuing  this  final 
rule  in  conformance  with  Executive 
Order  12866.  This  rule  has  been 
determined  to  be  not-significant  for 
purposes  of  Executive  Order  12866  and 
therefore  has  not  been  reviewed  bv 
OMB.  ^ 


Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Refonn.  This  action  is  not 
intended  to  have  retroactive  effect.  The 
United  States  Grain  Standa.-^ds  Act 
provides  in  Section  87g  that  no  State  or 
subdivision  may  require  cr  impose  any 
requirements  or  restrictions  concerning 
the  inspertion,  weighing,  or  description 
of  grain  under  the  Act.  Otherwise,  this 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  cr  policies, 
unless  they  present  an  irreconcilable 
confiict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Ccrtincafion 

David  R.  Shipman,  Acting 
Administrator,  FGIS.  has  determined 
that  this  final  rule  v/ill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Ad 
(5  U.S.C.  601  et  seq.).  because  most 
users  of  the  official  inspection  and 
weighing  services  end  those  entities  thai 
periorm  these  services  do  not  meet  the 
requirements  for  small  enfitios. 

Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  contained  in  the 
regulations  issued  under  the  United 
States  Grain  Standards  Act  have  been 
previously  approved  by  OMB  under 
control  number  0580-0013. 

Background 

On  August  9.  1993.  FGIS  published  in 
the  Federal  Register  (58  FR  42257),  a 
proposed  rule  entitled  "Tolerances  for 
Near-Infrared  Spectroscopy  (NIRS) 
Analyzers".  At  the  time  the  proposed 
revisions  to  the  regulations  were 
published  the  AOAC  International 
(formerly  known  as  the  Association  of 
Official  Analytical  Chemists)  had  not 
yet  completed  official  adoption  of  the 
Combustion  method.  Therefore,  the 
Combustion  method  was  referred  to  as 
the  FGIS  Combustion  method  is  the 
proposed  revisions.  Since  the  proposed 
rule  was  published,  the  AOAC 
International  has  completed  the 
approval  process  and  ofilcially 
published  the  method. 

When  the  AOAC  Litemational 
published  the  Combustion  method,  an 
identifying  method  number  was 
assigned.  The  Combustion  method  is 
identified  and  referenced  in  the  final 
rule  as  AOAC  International,  Method 
992.23,  Crude  Protein  in  Cereal  Grains 
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and  Oilseeds  Generic  Combustion 
Method  (1992). 

FGIS  currently  uses  the  Kjeldahl 
method  as  the  primary  reference  method 
by  which  NIRS  protein-measurirso 
instruments  are  calibrated.  NIRS 
instruments  are  used  to  determine 
protein  in  v.heat  and  soybeans  in  both 
domestic  and  export  markets.  The  tlnnl 
rule  incorporates  by  reference  the 
AOAC  Internationa!  Method  992.23, 
Crude  Protein  in  Cereal  Grains  and 
OiLseeds  Generic  Combustion  Method 
(1992)  into  the  regulations.  FGIS  uiil 
replace  the  Kjeldahl  m.ethod  with  the 
Co.mbustion  method  as  the  cherr.ical 
.-eference  method  for  protein 
determinations.  The  Combustio:; 
method  uses  a  nitrogen  analyzer 
consisting  of  a  computer-contrclled 
rloscd-sy.stem  combiistion  process  and  a 
thermal  conductivity  detector.  This 
method  has  also  been  approved 
(September  1992)  by  the  American 
Association  of  Cereal  Chemists  (AACC) 
lor  protein  determination  in  cereal 
strains.  In  addition,  this  method  has 
been  approved  as  a  Recommended 
Practice  (April  1993)  bv  the  American 
Oil  Chemists'  Society  (AOCS)  for 
protein  determination  in  oilseeds. 

Changing  from  the  Kjeldahl  m.ethod  to 
the  Combustion  method  will  provide 
many  benefits  to  FGIS  and  other  users. 
The  Combustion  method  does  not  use 
hazardous  chemicals  or  produce  the 
environmental  pollutants  associated 
with  the  Kjeldahl  method.  Also,  the 
shorter  analysis  time  for  the  Combustion 
method  allows  a  larger  sample 
throughput,  permitting  a  more  effective 
evaluation  of  the  NIRS  instrument 
calibrations. 

FGIS  has  extensively  compared  th.e 
protein  results  obtained  using  the 
Combustion  method  and  the  Kjeldahl 
method.  Statistical  analysis  of  these  data 
shows  that  each  method  is  capable  of 
providing  equally  precise  and 
reproducible  protein  results;  however. 
th*?  Combustion  method  has  a  general 
tendency  to  yield  slightly  hioher  results 
than  the  FGIS  Kjeldahl  method.  The 
results  from  the  Combustion  m.ethod 
should  reflect  the  true  protein  content  of 
U.S.  wheat  and  soybeans  more 
accurately  than  the  Kjeldahl  reference 
method,  the  observed  differences  are 
appro.ximately  +0.03  percent  protein  for 
wheat  and  +0.3  percent  protem  for 
soybe.ins.  The  increase  in  the  protc-in  for 
wheat  should  have  a  minimal  impact  on 
dom.estic  and  export  wheat  markets.  The 
increase  in  protein  for  soybeans  should 
have  a  minima!  impact  on  domestic  and 
export  soybean  markets  because  trading 
pric;e  of  soybeans  is  not  routinely  based 
on  the  protein  content.  The 
maintenance  tolerances  for  NlPvS 


instruments  are  usedto  maintain 
consistent  results  among  official  protein 
and  oil  determinatioils.  All  NIRS 
instruments  are  adjusted  to  give 
consistent  results  onjhe  national 
Standard  Reference  Sbmples  (SRS). 
Values  for  the  SRS  ar^  assigned  using 
the  FGIS  national  standard  NIRS 


the  FGIS  national 


instruments.  Further  J I 
standard  NIRS  instru  nents  are 
calibrated  and  routin  dy  standardized  to 
the  FGIS  chemical  re  erence  method. 

Comment  Review 

During  the  30-day    omment  period. 
14  com.ments  were  fi  i^d  in  response  to 
the  proposal.  Com.me  its  were  received 
from  two  grain  Indus:  ry  associations. 
The  associations  stat<  d  that  they  did  not 
oppose  the  proposal  <  nd  that  they 
generally  supported  t  le  adoption  of  the 
Combustion  method. 

One  comment  was  eceived  from  a 
foreign  oilseed  procei  sor  association. 
The  association  suppi  irted  the  change: 
however,  it  requested  that  FGIS 
continue  to  use  both  1  le  Kjeldahl 
method  and  the  Coml  ustion  method  as 
references  for  the  NIR  S  instruments. 
FGIS  after  considering  this  comment, 
has  determined  that  rjaintaining  two 
reference  methods  is  Counterproductive 
for  protein  uniformit)  and  efficient  use 
of  space  and  staff.  Consequently  FGIS 
must  maintain  only  oi:e  reference 
method  for  protein. 

One  oilseeds  processor  association 
stated  that  it  general!]  supported  the 
adoption  of  the  Comb  istion  method. 
The  association  was  c  jncerned  about 
differences  among  inc  ustry  Kjeldahl 
labs  and  FGIS  and  other  labs  using  the 
Combustion  method.   'GIS  has 
recognized  the  existei  ce  of  a  positive 
bias  between  methods  and  reported  that 
in  the  proposed  rule,  i  'GIS  contends  that 
this  small  increase  in  he  protein  will 
have  a  minimal  impac  t  on  domestic  and 
export  soybean  marke  s  because  the 
trading  prices  of  soyb(  ans  are  not 
routinely  based  on  the  protein  content 
and  the  small  bias  is  insignificant  in 
proportion  tc  the  total  average  protein 
content  of  soybeans. 

One  university  profi  ssor  commented 
in  support  of  the  prop  )sed  change; 
however,  he  requestec  a  delay  in 
implementing  the  cha  sge  to  allow  for  an 
industry  di,scussion  to  pronriote 
uniformity  throughout  the  soytean 
industry.  FGIS  believe  >  that  such  a 
dulay  is  unwarranted  fecause  the 


currently  being 
es  around  the 
ratories, 


Combustion  method  is 

used  in  several  countr 

world  by  industry  lab< 

commercial  and  prival  e  laboratories. 

and  government  laboratories 

Two  foreign  milling 
expressed  interest  in  t 


companies 
e  Combustion 


method,  but  they  did  not  have  enough 
information  to  comment  on  the 
proposed  changes. 

One  international  baking  and  research 
institute  generally  supported  the 
change.  It  requested  a  reprint  of  the 
Combustion  method  be  published  in  the 
Journal  of  the  AOAC  International. 

Six  additional  comments  were 
received  in  the  form  of  requests  for 
reprints  of  the  Combustion  method  as 
published  in  the  Journal  of  the  AO.\C 
International. 


Final  Action 

Accordingly,  FGIS  is  revising  Part  801 
of  the  regulations.  Tolerances  for  Near- 
Infrared  Spectroscopy  (NIRS)  Analyzers, 
to  incorporate  by  reference  the  AOAC 
International  Method  992.23.  Crude 
Protein  in  Cereal  Grains  and  Oilseeds 
Generic  Combustion  Method  (1992). 

List  of  Subjects  in  7  CFR  Part  801 

Administrative  practice  and 
procedure.  Grain  Export.  Incorporation 
by  reference. 

For  reasons  set  out  in  the  preamble. 
7  CFR  Part  801  is  amended  as  follows: 

1.  The  authority  citation  for  Part  801 
continues  to  read  as  follows: 

Authority:  Pub.  L.  94-582,  90  S(,.t.  2867, 
as  amended,  (7  U.S.C.  71  et  seq). 

PART  801— [AMENDED] 

2.  Section  801.7  is  revised  to  read  as 
follows: 

§  801 .7    Tolerances  for  near-infrared 
spectroscopy  (NIRS)  analyzers. 

The  chemical  reference  protein 
determinations  used  to  reference  and 
calibrate  official  NIRS  instruments  -^hall 
be  performed  in  accordance  with 
"Comparison  of  Kjeldahl  Method  for 
Determination  of  Crude  Protein  in 
Cereal  Grains  and  Oilseeds  with  Generic 
Combustion  Method:  Collaborative 
Study,"  July/August  1993.  Ronald 
Bicsak.  Journal  of  AOAC  International 
Vol.  76,  No.  4,  1993,  and  subsequently 
approved  by  the  AOAC  Intern.Tionaras 
the  Combustion  .method,  AO.-\C 
International  Method  992.23.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Director,  Quality 
Assurance  and  Research  Division, 
Federal  Grain  Inspection  Service.  10383 
North  Executive  Hills  Blvd..  Kansas 
City,  MO  64153-1394.  Copies  may  be 
inspected  at  the  above  address  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NVV..  7th  Floor.  Suite 
700.  Washington.  DC  20408. 

(a)  NIRS  wneat  protein  analyzers.  The 
maintenance  tolerances  for  the  NIRS 
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analyzers  used  in  performing  official 
inspections  for  determination  of  wheat 
protein  content  shall  be  ±0.15  percent 
mean  deviation  from  the  national 
standard  NIRS  instruments,  which  are 
referenced  and  calibrated  to  the 
Combustion  method,  AOAC 
International  Method  992.23. 

(b)  NIRS  soybean  oil  and  protein 
analyzers,  ihe  maintenance  tolerances 
for  the  NIRS  analyzers  used  in 
performing  official  inspections  for 
delennination  of  soybean  oil  shall  be 
±0.20  percent  mean  deviation  from  the 
national  standard  NIRS  instruments, 
which  are  referenced  and  calibrated  to 
the  FGIS  solvent  oil  extraction  method, 
and  for  determination  of  protein  content 
shall  be  ±0.20  percent  mean  deviation 
from  the  national  standard  NIRS 
instruments,  which  are  referenced  and 
(  alibrated  to  the  Combustion  method. 
AOAC  International  Method  902.2.1. 
David  R.  Shipman. 
Mtinji  Administrator. 
IFR  Doc.  94-14960  Filed  h-)7-<<4;  8:4.'>  ani| 

BILUNG  CODE  3<10-eN-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NM-173-AD;  AmendmenI 
35-8940;  AD  94-12-12] 

Airworthiness  Directives;  Boeing 
Model  737-300  Series  Airplanes 
Equipped  With  a  Pemco  Aeroplex  Main 
Deck  Cargo  Door  That  Has  Been 
Modified  in  Accordance  With 
Supplemental  Type  Certificate  (STC) 
SA2969S0 

AGENCY:  Federal  Aviation 
Administration.  DUT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300  serios  airplanes,  that  requires 
replacement  of  the  forward  and  aft 
hinge  shims  and  the  lower  hinge 
fairings  of  the  main  cargo  door  with  new 
shims  and  fairings.  This  amendment  is 
prompted  by  reports  of  a  slight 
separation  between  the  end  hinge  shims 
and  the  cargo  door;  this  separation  can 
cau.se  bending  loads  on  the  fa.steners. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  failure  of  the 
hinge  fasteners,  loss  of  structural 
integrity  of  the  cargo  door  hinge, 
possible  loss  of  the  cargo  door,  and 
subsequent  rapid  decompression  of  the 
airplane. 

DATES:  Effective  July  20,  1994. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Julv  20 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pemco  Aeroplex  Inc..  P.O.  Box 
.   2287,  Birmingham.  Alabama  34201. 
This  information  may  be  examined  al 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Direi  torate. 
Rules  Docket,  1601  Lind  Avenue,  SVV., 
Renton.  Washington;  or  at  the  FAA. 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  sutle  210C. 
Ifi69  Phoenix  Parkway,  Atlanta. 
C^orgia;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  NVV 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  Jackson,  Aerospace  Engineer. 
Airframe  Branch,  ACE-120A,  FAA, 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  suite  21 OC. 
1669  Phoenix  Parkway,  Atlanta,  Georgia 
30349:  telephone  (404!)  991-2910  fax 
(404) 991-3606. 

SUPPLEMENTARY  INFORMATION:  A 
propo.sai  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  |AD) 
that  is  applicable  to  certain  Boeing  737- 
300  series  airplanes  was  published  in 
the  Federal  Register  on  December  fi 
1993  (,i3  FR  64198).  That  action 
proposed  to  require  replacement  of  the 
forward  and  aft  hinge  shims  and  the 
lower  hinge  fairings  of  the  main  cargo 
door  with  new  shims  and  fairings. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideratfon  has  been  given  to  the 
comments  received. 

Two  commenters  support  the 
proposal. 

One  commenter  considers  there  is  no 
justification  for  issuing  the  proposed 
rule,  since  most  of  the  affected  airplanes 
have  already  been  modified  in 
accordance  with  the  proposed 
requirements.  The  FAA  does  net 
concur.  Although  the  commenter  has 
provided  the  FAA  with  data  indicating 
that  the  proposed  modification  has  been 
accom.plished  on  all  airplanes  currently 
on  the  U.S.  Register,  this  data  did  not 
provide  positive  indication,  verified  by 
FAA  personnel,  that  the  modification 
had  been  accomplished  on  airplanes  not 
currently  on  the  U.S.  Register.  Should 
one  of  these  affected  airplanes  be 
imported  to  the  U.S.  in  Lhe  future,  this 
AD  is  necessary  in  order  to  ensure  that 
the  requi.'ed  actions  are  accomplished 
on  the  airplane  prior  to  it  being  placed 
on  the  U.S.  Register.  Further,  as  is 


indicated  in  the  final  rule,  operators  .-re 
given  "credit"  for  previously 
accomplishing  the  requirements  oJ  the 
rule;  therefore,  no  hirther  action  is 
required  on  the  part  of  the  operators  m 
these  cases. 

Another  commenter  contends  Ihbl 
there  is  no  justification  for  the  proposed 
AD,  since  the  Supplemental  Tvpe 
Certificate  (STC)  holder  (Pemco)  has  .'vol 
indicated  that  the  referenced  Pem.  o 
service  bulletin  concerns  an 
airworthiness  problem.  The  con^-n-enlej 
states  that  Pemco  has  portrayed  \he 
service  bulletin  as  addressing  only  » 
reliability  problem.  The  FAA  does  oot 
concur.  In  developing  this  AD  action, 
the  FAA  reviewed  the  relevant  data 
v.hich  indicated  that  this  STC  door 
design  allows  slight  separation  between 
the  end  hinge  shims  and  the  cargo  door 
during  pressurization  cycles:  such 
separation  can  cause  increased  bei>dK>g 
loads  on  the  door  hinge  fasteners.  The 
FAA  determined  that  this  situation 
constitutes  an  unsafe  condition  sime  ,j 
not  corrected,  it  could  lead  to  fatigue 
failure  of  the  hinge  fasteners,  loss  of 
structural  integrity  of  the  cargo  door 
hinge,  possible  loss  of  the  cargo  door, 
and  subsequent  rapid  decompression  ol 
the  airplane.  Regardless  of  whether  or 
not  the  wordi.ng  in  the  service  bulletin 
describes  the  procedures  specified 
within  it  as  addressing  an  einvortbinfs«. 
problem,  the  FAA  n.r-,ds  that 
accomplishment  of  those  prccedurp*. 
will  serve  to  eliminate  the  idenlifit-d 
unsafe  condition. 

One  commenter  suggests  thot  the 
wording  that  identifies  the  lo<;3lion  oi 
the  affected  cargo  door  be  clarified.  Thv 
commenter  points  out  that  the  noln  * 
identified  this  door  as  the  "main  « 2rj.<o 
door;"  however,  a  more  correct 
identification  would  be  "mam  der k 
c.irgo  door."  The  FAA  concurs  and  r,av 
changed  the  pertinent  wording  in  t.*it- 
final  rule  accordingly. 

After  careful  review  of  the  sva,i5.rb>e 
data,  including  the  comments  noseti 
above,  the  ?\A  has  determined  t.hai  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  wt!)  ni-,.!j>t^r 
increase  the  economic  burden  on  a)  y 
operator  nor  increase  the  scope  of  t-e 
AD. 

There  are  approximately  11  \U>at] 
737-300  series  airplanes  of  the  hSSfiU-^i 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  2  airplanes  of  US 
registry  will  be  affected  by  thiS  AD  }.h:,t 
it  will  take  approximately  280  work 
hours  per  airplane  to  accompl-sh  the 
required  actions,  and  that  the  average 
labor  rate  is  $.55  per  work  hour. 
Required  pai;s  will  be  provided  by 
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Pemco  Aeroplex  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $30,800,  or 
Si 5.400  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  hiture  if  this  AD 
were  not  adopted.  However,  the  FAA 
ha.-i  been  advised  that  all  affected  U.S.- 
registered  airplanes  have  been  modified 
previously  in  accordance  with  the 
requirements  of  this  AD.  Therefore, 
there  is  no  cost  impact  of  this  AD  on 
U.S.  operators. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  writh  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
E.xecutive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979):  and  (3T 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  Cf  R  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  .App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.80. 


ended  by 

vv  airworthiness 


§39.13    (Amended] 

2.  Section  39.13  is  an 
adding  the  following  n 
directive: 

94-12-12  Boeing:  Amend]  lent  39-8940. 
Docket  gj-MM-ira-y  D. 

Applicability:  Boeing  Mxlel  737-300 
series  airplanes,  as  listed  j  i  Pemco  Aeroplex 
Inc.  Service  Bulletin  737-;  2-0012.  dated 
February  9.  1993.  equippe  1  with  a  Pemco 
Aeroplf:x  main  deck  cargo  door  that  has,  been 
modiPed  in  accordance  vv:  th  Supplenjental 
Type  Ck;rtificate  (STC)  SA:  969S0;  certificated 
in  any  catego.'-y. 

Compliance:  Required  a   indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  failui  j  of  the  hinge 
fiisteners,  lo.ss  of  structure  integrity  of  thr 
cargo  door  hinge,  possible  loss  of  the  cargo 
door,  and  subsequent  rapi    decompression  of 
the  airplane,  accomplish  t  e  following: 

(a)  Within  12,000  landir  »s  from  the  date  of 
STC  SA2969S0  instaliatioi  or  within  6 
months  after  the  effective  <  ate  of  this  AD, 
whichever  occurs  later.  re{  lace  the  forward 
and  aft  hinge  shims  and  th  t  lower  hinge 
fairings  of  the  main  deck  c  irgo  door,  with 
new  shims  and  fairings,  in  accordance  with 
Pemco  Aeroplex  Inc.  Servi  :e  Bulletin  737- 
52-0012.  dated  February  9  1993. 

(b)  An  alternative  metho  1  of  compliance  or 
adjustment  of  the  compliai  ce  time  that 
provides  an  acceptable  levi  1  of  safety  may  be 
used  if  approved  by  the  Mi  nager.  Atlanta 
Aircraft  Certification  OfTia  (ACO).  FAA, 
Small  .Airplane  Directorate  Operators  shall 
submit  their  requests  throu  >h  an  appropriate 
FAA  Principal  Maintenanc  s  Inspector,  who 
may  add  comments  and  thi  n  send  it  to  the 
Manager,  Atlanta  ACO. 

Note:  Information  concei  ning  the  existence 
of  approved  ahemative  me  hods  of 
■compliance  with  this  AD.  i  any.  may  be 
obtained  from  the  Atlanta  t  iCO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  2  1.197  and  21.199 
of  the  Federal  Aviation  Rej  jlations  (14  CFR 
21.197  and  21.199)  to  open  te  the  airplane  to 
a  location  where  the  requir  iments  of  this  AD 
can  be  accomplished. 

(d)  The  replacement  shal  be  done  in 
accordance  with  Pemco  Ac  oplex  Inc. 
Service  Bullet::!  737-52-0(  12.  dated 
February  9. 195 .!.  This  incorporation  by 
reference  was  approved  by  he  Director  of  the 
Federal  Register  in  accorda  ice  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  C  spies  may  be 
obtained  from  Pemco  Aeroplex  Inc.  Service 
Bulletin  737-52-0012.  date  J  February  9. 
1993.  Copies  may  be  inspec  ted  at  die  FAA. 
Transport  Airplane  Directoi  ate.  1601  Lind 
Avenue,  SW.,  Pventon.  Washington;  or  at  the 
FAA.  Small  Airplane  Direclorate.  Atlanta 
Aircraft  Certification  Office.  Suite  210C.  1669 
Phoenix  Parkway.  Atlanta,  I  }eorgia;  or  at  the 
Office  of  the  Federal  Regist(  r,  800  North 
Capitol  Su^et,  NW.,  suite  7(  lO,  Washington 
DC 

(e)  This  amendment  becojnes  effective  on 
|uly  20,  1994.. 


Issued  in  Renton,  Washington,  on  June  8. 
J  994. 

Darrell  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
[FR  Doc.  94-14361  Filed  &-17-94:  8:45  am] 

BILLING  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  93-NM-142-AD;  Amendment 
39-8938;  AD  94-12-10] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes  Equipped 
With  Pratt  &  Whitney  PW4000  Series 
Engines 

AGENCY:  Federal  .\viation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  e.xisting  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  currently  requires 
repetitive  inspections,  tests, 
adjustments,  and  functional  checks  of 
the  thrust  reverser  system  and  of 
selected  engine  wiring.  This  amendment 
adds  a  requirement  for  installation  of  a 
terminating  modification,  repetitive 
operational  checks  of  that  instailation. 
and  repair  of  any  discrepancy  found. 
This  amendment  is  prompted  by  the 
identification  of  a  modification  that 
ensures  that  the  level  of  safety  inherent 
in  the  original  type  design  of  Lhe  thrust 
reverser  system  is  further  enhanced.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  deployment  of  a 
thrust  reverser  in  flight  and  subsequent 
reduced  controllability  of  the  airplane. 
DATES:  Effective  July  20.  1994. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-78-0062, 
Revision  2,  dated  June  3.  1993;  and 
Revision  3.  dated  February  24.  1994;  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
July  20,  1994. 

The  incorporation  by  referen'..e  of 
Boeing  Sen-ice  Bulletin  767-7 i5-n()46. 
Revision  1.  dated  September  17.  1992. 
as  listed  in  the  regulations,  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  November  24 
1992  (57  FR  53258,  November  9.  1992). 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-78-0051, 
dated  October  9. 1991,  and  Boeing 
Document  D630T002.  "Boeing  767 
Dispatch  Deviation  Guide."  Revision  9. 
dated  May  1. 1991.  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
November  8.  1991  (56  FR  55066. 
October  24.  IWtH 
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ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Simonson,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206) 227-2683- 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
92-24-03,  amendment  39-8408  (57  FR 
53258,  November  9,  1992),  which  is 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  was  published  in  the 
Federal  Register  on  October  7,  1993  (58 
FR  52243).  The  action  proposed  to 
continue  to  require  repetitive 
inspections,  tests,  adjustments,  and 
functional  checks  of  the  thrust  reverser 
system  and  of  selected  engine  wiring; 
and  to  add  a  requirement  for  installation 
of  a  terminating  modification,  repetitive 
operational  checks  of  that  installation, 
and  repair  of  any  discrepancy  found.  ' 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Two  commenters  request  that  specific 
references  to  page  numbers  and  revision 
dates  of  the  Boeing  767  Airplane 
Maintenan.e  Manual  (AMM),  which  are 
specified  in  paragraph  (f]  of  the 
proposal,  be  removed  from  the  proposed 
rule.  Boeing  recommends  that  the 
proposed  AD  specify  only  the  ATA 
Chapter-Section-Subject,  pageblock  title. 
and  task  title.  Boeing  explains  that  the 
AMM's  are  customized  for  each  operator 
to  reflect  all  of  the  equipment  in  that 
operator's  fleet.  Therefore,  the  number 
of  pages  for  any  given  procedure  is 
variable,  depending  on  the  number  of 
different  equipment  configurations 
documented  in  an  operator's  AMM. 
Boeing  also  indicates  that  AMM 
procedures  are  revised  periodically  for 
non-technical  reasons.  Boeing  adds  that 
changes  to  the  structure  of  the 
procedures  are  necessary  to 
accommodate  an  upgrade  of  the 
publishing  system  that  is  currently 


under  way,  which,  in  addition  to 
repagination,  will  necessitate  the 
issuance  of  revised  AMM  pages. 

Boeing  also  requests  that  a  reference 
to  a  specific  Temporary  Revision  (TR) 
number,  which  is  specified  in  "NOTE 
4"  under  paragraph  (c)  of  the  proposal, 
be  eliminated  from  the  proposed  rule. 
Boeing  explains  that  because  of  the 
customization  of  AMM's  for  each 
operator,  multiple  TR's  may  be  issued  to 
address  a  technical  concern.  While 
changes  to  the  procedure  can  be 
identical  for  all  operators,  the  page 
layout  of  each  operator's  AMM  can 
require  a  unique  TR  to  allow  the 
operator  to  correctly  integrate  the  TR 
into  the  A}AM.  Since  each  unique  TR 
has  a  different  number,  the  specific  TR 
referenced  in  the  proposal  only  applies 
to  the  AMM's  for  three  operators  of  a 
possible  18  operators.  Additionally, 
TR's  are  removed  from  an  operator's 
A\IM  and  destroyed  when  the  data  is 
incorporated  in  a  subsequent  regular 
revision.  The  procedural  changes  in  the 
TR  cited  in  the  proposal  were 
incorporated  into  the  AMM  in 
November  1992.  and  instructions  were 
provided  in  an  AMM  transmittal  letter 
to  remove  the  TR.  Therefore,  it  is 
probable  that  operators  no  longer  have 
the  TR  that  was  cited  in  the  proposed 
rule. 

Boeing  concludes  that  the  net  effect  of 
specifying  AMM  page  numbers.  AMM 
revision  dates,  and  TR's  in  the  AD 
would  be  that  operators  may  be  unable 
to  use  the  procedure  contained  in  the 
AMM  to  perform  certain  tests  required 
by  the  AD.  Each  operator  would  be 
required  to  maintain  an  obsolete  version 
of  the  procedure,  or  to  request  FAA 
approval  of  an  alternative  method  of 
compliance  with  the  AD  that  would 
allow  the  use  of  the  current  version  of 
the  AMM. 

The  FAA  concurs  partially.  In  light  of 
the  information  submitted  by  the 
commenters.  the  FAA  finds  that  specific 
reference  to  the  TR  cited  in  "NOTE  4' 
under  paragraph  (c)  of  the  proposal 
should  not  be  specified  in  the  final  rule 
Accordingly.  "NOTE  4"  has  been 
removed  from  the  final  rule. 
Additionally,  the  FAA's  objective  m 
proposing  periodic  operational  checks 
of  the  sync-lock  device,  as  specified  in 
paragraph  (f)  of  this  AD,  is  to  ensure  the 
integrity  of  the  locking  fiinction. 
However,  since  the  issuance  of  the 
proposal  and  receipt  of  Boeing's 
comments  to  the  proposal,  Boeing  has 
submitted  to  the  FAA  separate 
procedures  for  accomplishment  of  the 
operational  checks  of  the  sync-lock 
integrity.  Therefore,  these  procedures 
have  been  defined  in  paragraph  (f)  of  the 
final  rule,  and  the  AMM  references 


specified  previously  in  paragraph  {Q  of 
the  proposal  have  been  removed  from 
the  final  rule. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  members 
stales  that,  while  ATA  members  are  not 
opposed  to  accomplishing  the  proposed 
checks  as  part  of  their  maintenance 
programs,  these  members  are  opposed  to 
accomplishing  the  checks  as  part  of  the 
requirements  of  an  AD.  The  commenters 
believe  that  the  requirement  for 
operational  checks  is  equivalent  to 
issuing  a  Certification  Maintenance 
Requirements  (CMR)  item  by  means  of 
an  AD. 

ATA  adds  that,  if  the  FAA  finds 
sufficient  justification  to  include  the 
requirement  for  operational  checks  in 
the  AD,  an  alternative  to 
accomplishment  of  the  checks  should  be 
provided  in  the  final  rule.  ATA  reasons 
that  an  alternative  is  justified  because 
no  data  exist  to  show  that  repetitive 
checks  of  a  modified  thrust  reverser 
cannot  be  handled  adequately  through 
an  operator's  maintenance  program  The 
suggested  alternative  follows:  Within  3 
months  after  accomplishing  the  sync- 
lock  installation,  revise  the  FAA- 
approved  maintenance  inspection 
program  to  include  an  operational  cbe«  k 
of  the  sync-lock.  The  initial  check 
would  be  accomplished  within  1,000 
hours  time-in-ser\'ice  after  modification. 
The  AD  would  no  longer  be  applicable 
for  operators  that  have  acceptably 
revised  the  maintenance  program. 
Operators  choosing  this  alternative 
could  use  an  alternative  recordkeeping 
method  in  lieu  of  that  required  by 
Federal  Aviation  Regulation  (FAR) 
91.417  or  121.380.  The  FAA  would  be 
defined  as  the  cognizant  Principal 
Maintenance  Inspector  (PMI)  for 
operators  electing  this  alternative. 

The  FAA  recognizes  the  concerns  oJ 
the  commenter  regarding  the 
requirement  for  periodic  operation?} 
checks  of  the  sync-lock  following  its 
installation.  However,  the  FAA  finds 
that  the  operational  checks  are 
necessary  in  order  to.provide  an 
adequate  level  of  safety  and  to  ensure 
the  integrity  of  the  sync-lock 
installation.  The  actions  required  by  this 
AD  are  consistent  with  artions  that  have 
been  identified  by  an  industry-wide  task 
force  as  necessary  to  ensure  adequate 
safety  of  certain  thrust  reverser  systems 
installed  on  transport  category- 
airplanes.  Representatives  of  the 
Aerospace  Industries  Association  (AIA) 
of  America,  Inc..  and  the  FAA  comprise 
that  task  force.  Representatives  from 
other  organizations,  such  as  ATA,  have 
participated  in  various  discussions  and 
work  activities  resulting  from  the 
recommendations  of  the  task  force. 
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The  FAA  acknowledges  that  the 
operational  checks  specified  in  this  AD 
and  CMR  items  are  similar  in  terms  of 
scheduled  maintenance  and 
recordkeeping.  This  AD  addresses  an 
unsafe  condition  and  requires 
installation  of  the  sync-lock  to  correct 
that  unsafe  condition.  The  FAA  has 
determined  that  the  requirement  for 
operational  checks  is  necessary  in  order 
to  ensure  the  effectiveness  of  that 
installation  in  addressing  the  unsafe 
condition.  This  determination  is  based 
on  the  fact  that  the  sync-lock  is  a  new 
design  whose  reliability  has  not  been 
adequately  proven  through  service 
experience.  In  addition,  service 
experience  to  date  has  demonstrated 
that  failures  can  occur  within  the  sync- 
lock  that  may  not  be  evident  during 
normal  operation  of  the  thrust  reverser 
system  and  may  not  result  in  activation 
of  the  sync-lock  "unlock"  indicator.  The 
ATA's  suggested  alternative  to 
accomplishment  of  the  operational 
checks  would  permit  each  operator  to 
determine  whether  and  how  often  these 
checks  should  be  conducted.  In  light  of 
the  severity  of  the  unsafe  condition, 
however,  the  FAA  has  determined  that 
allowing  this  degree  of  operator 
discretion  is  not  appropriate  at  this 
time.  Therefore,  this  AD  is  necessary  to 
ensure  that  operators  accomplish  checks 
of  the  integrity  of  the  sync-lock 
installation  in  a  common  manner  and  at 
common  intervals. 

The  FAA  also  finds  that  addressing 
operational  chedcs  of  the  sync-lock 
integrity  in  a  recommended  action,  such 
as  an  MRB  report.will  not  ensure  an 
acceptable  level  of  safety  with  regard  to 
the  thrust  reverser  system.  However,  the 
FAA  recognizes  that  an  operational 
check  interval  of  4,000  hours  time-in- 
service,  which  will  be  recommended  by 
Boeing  for  inclusion  in  the  next  revision 
to  the  MRB  report,  corresponds  more 
closely  to  the  interval  at  which  most  of 
the  affected  operators  conduct  regularly 
scheduled  "C"  checks.  The  FAA  has 
reconsidered  the  proposed  interval  of 
1 ,000  hours  time-in-service  for 
accomplishment  of  repetitive 
operational  checks.  In  light  of  the  safety 
implications  of  the  unsafe  condition 
addressed  and  the  practical  aspects  of 
accomplisliing  orderly  operational 
checks  of  the  fleet  during  regularly 
scheduled  maintenance  where  special 
equipment  and  trained  maintenance 
personnel  will  be  readily  available,  the 
FAA  finds  that  accomplishment  of  the 
checks  at  intervals  of  4.000  hours  time- 
in-service  will  provide  an  acceptable 
level  of  safety.  Paragraph  (f)  of  the  final 
rule  has  been  revised  accordingly. 

Since  issuance  of  the  notice,  the  FAA 
has  reviewed  and  approved  Boeing 


Service  Bulletin  767-78-0062,  Revision 
3,  dated  February  24.  1994.  This  revised 
service  bulletin  is  essentially  identical 
to  the  previous  revision  (which  was 
cited  in  the  notice),  biit  contains  certain 
minor  editorial  changes.  The  FAA  has 
revised  the  final  rule  to  include  this 
revised  service  buUetiD  as  an  additional 
source  of  appropriate  ^rvice 
information. 

After  careful  reviewof  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  ec»nomic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  88  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  28  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  480  work 
hours  per  airplane  to  accomplish  the 
required  modification,  and  1  work  hour 
to  accomplish  the  required  operational 
checks,  at  an  average  labor  rate  of  $55 
per  work  hour.  Required  parts  will  be 
provided  by  the  manufacturer  at  no  cost 
to  operators.  Based  on  these  figures,  the 
total  cost  impact  of  thf  AD  on  U.S. 
operators  is  estimated  to  be  $687,830.  or 
$26,455  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  tllis  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  1286d;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  he  obtained  firom  the  Rules 
Docket  at  the  location  provided  under  ' 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

§39.13    {Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8408  (57  FR 
53258.  November  9.  1992),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8938.  to  read  as 
follows: 

94-12-10  Boeing:  Amendment  3»-8938. 

Docket  93-NM-142-AD.  Supersedes  AD 
92-24-03.  Amendment  39-8408. 
Applicability:  Model  767  series  airplanes 
equipped  with  Pratt  &  Whitney  PW4000 
series  engines;  certificated  in  any  Oitegory. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  1:  Paragraphs  (a)  and  (b)  of  this  AD 
restate  the  requirements  of  AD  92-24-03, 
amendment  39-8408,  paragraphs  (a)  and  (b). 
As  allowed  by  the  phrase,  "unless 
accomplished  previously."  if  the 
requirements  of  AD  92-24-03  have  been 
accomplished  previously,  paragraphs  (a)  and 
(b)  of  this  AD  do  not  require  that  they  be 
repeated. 

Note  2:  Paragraph  (c)(li  of  this  AD  restates 
the  requirement  for  an  initial  and  repetitive 
inspections,  tests,  adjustments,  and 
functional  checks  contained  in  paragraph 
(c)(1)  of  AD  92-24-03.  Therefore,  for 
operators  who  have  previously  accomplished 
at  least  the  initial  inspection  in  accordance 
with  AD  92-24-03,  paragraph  (c)(1)  of  this 
AD  requires  that  the  next  scheduled 
inspection  be  performed  within  3.000  flight 
hours  aher  the  last  inspection  performed  in 
accordance  with  paragraph  (c)(1)  of  AD  92- 
24-03. 

Note  3:  Paragraph  (c)(2)  of  this  AD  restates 
the  requirement  for  an  initial  and  repetitive 
checks  of  the  grounding  wire  contained  in 
paragraph  (c)(2)  of  AD  92-24-03.  Therefore, 
for  operators  who  have  previously 
accomplished  at  least  the  initial  inspection  in 
accordance  with  AD  92-24-03,  paragraph 
(c)(2)  of  this  AD  requires  that  the  next 
scheduled  inspection  be  performed  within 
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1.500  flight  hours  after  the  last  inspection 
performed  in  accordance  with  paragraph 
(c)(2)  of  AD  92-24-03. 

To  ensure  the  integrity  of  the  fail  safi; 
features  of  the  thrust  reverse  system. 
accomplish  the  following; 

(a)  Within  7  days  after  August  23. 1991  (the 
effective  date  of  AD  91-18-51,  amendment 
39-8069).  accomplish  the  following. 

(1)  Deactivate  both  left  and  right  thrust 
reversers  in  accordance  with  Section  78-31- 
1  of  Boeing  Document  D630T002,  'Boeing 
767  Dispatch  Deviation  Guide."  Revision  9. 
dated  May  1, 1991. 

(2)  Add  the  following  to  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM).  This  may  be  accomplished  bv 
placing  a  copy  of  this  AD  in  the  AFM. 

■  Reduce  by  five  percent  the  available 
accelerate-stop  distance  resulting  fh>m  the 
Airplane  Flight  Manual  takeoff  performance 
analysis  when  the  runway  is  wet  or 
contaminated." 

(b)  Within  60  days  after  November  8. 1991 
(the  effective  date  of  AD  91-22-09, 
amendment  39-8069).  modify  the  thrust 
reverser  system  in  accordance  with  Boeing 
Service  Bulletin  767-78-0051.  dated  October 
9.  1991.  Once  this  modification  is 
accomplished,  the  thrust  reverser  system 
shall  be  re-activated  and  the  AFM  limitation 
required  by  paragraph  {a)(2)  of  this  AD  may 
be  removed.  • 

(c)  Accomplish  the  actions  specified  in 
paragraphs  (g)(1)  and  (c)(2)  of  this  AD  at  the 
times  specified  in  those  paragraphs. 

(1)  Prior  to  the  accumulation  of  3,000  Right 
hours  since  manufacture,  or  within  30  days 
after  November  24,  1992  (the  effective  date  of 
AD  92-24-03.  amendment  (39-8408), 
whichever  occurs  later,  perform  all 
inspections,  tests,  adjustments,  and 
functional  checks  of  the  thrust  reverser 
control  and  indication  system  and  engine 
wiring  specified  in  Boeing  Ser\ice  Bulletin 
767-78-0046.  Revision  1,  dated  September 
17.  1992.  in  accordance  with  the  procedures 
aescribed  in  that  service  bulletin. 

(i)  Repeat  those  actions  thereafter  at 
internals  not  to  exceed  3.000  flight  hours, 

(Li)  Whenever  maintenance  action  is  taken 
that  could  disturb  any  portion  of  the  thrust 
reverier  control  system,  the  functional  test  or 
tests  relative  to  the  system  shall  be  performed 
in  accordance  with  the  Boeing  767 
Maintenance  Manual.  After  this  fest(s)  is 
accomplished,  the  repetitive  inspections, 
tests,  adjustments  and  functional  tests 
required  by  paragraph  (c)(l)(i)  of  this  AD 
shall  continue. 

(2)  Prior  to  the  accumulation  of  1.500  flight 
hours  since  manufacture,  or  within  30  days 
after  November  24. 1992  (die  effective  date  of 
AD  92-24-03),  whichever  occurs  later, 
perform  a  check  of  the  grounding  wire  for  the 
thrust  reverser  directional  control  valve 
(DCV)  in  accordance  with  Section  III, 
paragraph  B..  of  Boeing  Service  Bulletin  767- 
78-0046.  Revision  1.  dated  September  17. 
1992.  Thereafter,  repeat  this  check  at  the 
times  specified  in  paragraph  (c)(2)(i)  and 
(c)(2)(ii)ofthisAD. 

(i)  At  intervals  not  to  exceed  1 .500  flight 
hours;  and 

(ii)  Whenever  maintenance  action  is  taken 
that  could  disturb  the  DCV  grounding  circuit. 


(d)  If  any  of  the  inspections,  tests, 
adjustments,  and/or  functional  checks 
required  by  paragraph  (c)  of  this  AD  cannot 
be  performed  successfully  as  specified  in  the 
service  bulletin,  prior  to  further  flight, 
deactivate  the  associated  thrust  reverser  in 
accordance  with  Section  78-31-1  of  Boeing 
Document  D630T002,  "Boeing  767  Dispatch 
Deviation  Guide,"  Revision  9,  dated  May  1. 
1991.  The  thrust  reverser  shall  remain 
deactivated  until  all  inspections,  tests, 
adjustments,  and  functional  tests  required  by 
paragraph  (c)  of  this  AD  are  completed 
successfully. 

(e)  Within  3  years  after  the  effective  date 
of  this  AD.  install  an  additional  thrust 
reverser  system  locking  fieature  (sync-lock)  in 
accordance  with  Boeing  Service  Bulletin 
767-78-0062,  Revision  2.  dated  June  3,  1993. 
or  Revision  3.  dated  February  24. 1994. 
Installation  of  this  additional  locking  feature 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (c)  of  this  AD. 

(fl  Within  4,000  hours  time-in-service  after 
accomplishing  the  modification  required  by 
paragraph  (e)  of  this  AD,  or  within  4,000 
hours  time-in-ser\'icc  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  and 
thereafter  at  inter\'als  not  to  exceed  4,000 
hours  time-in-service:  Perform  the  integrity 
test  of  the  thrust  reverser  synchronous  shaft 
locks  specified  below  to  detect  latent  failures 
of  the  components  and  to  ensure  the  integrity 
of  the  thrust  reverser  system.  Prior  to  further 
flight,  repair  any  discrepancy  found  in 
accordance  with  procedures  described  in  the 
Boeing  767  Maintenance  Manual. 

THRUST  REVERSER  SYNC-LOCK- 
ADJUSTMENT/TEST 

1.  General 

A.  There  are  two  sync-locks  for  each 
engine  thrust  reverser.  The  sync-lock  is 
installed  on  the  lower  non-locking 
hydraulic  actuator  of  each  thrust  reverser 
sleeve. 

B.  The  Thrust  Reverser  Sync-Lock  Integrity 
Test  has  two 'tasks: 

(1)  The  first  task  tests  the  electrical  circuit 
which  controls  the  operation  of  the  sync- 
lock  on  ench  thrust  reverser  sleeve. 

(2)  The  second  task  tests  the  mechanical 
function  of  the  sync-lock  on  each  thrust 
reverser  sleeve. 

C.  The  thrust  reverser  sync-lock  is  reffrrnd 
to  as  the  sync-lock  in  this  procedure. 

2.  Thrust  Feverser  Sync-Lock  Integritv  Test 

A.  Equipment 

(1)  Multi-meter,  Simpson  260  or 
equivalent — comracrically  available. 

B.  Prepare  to  do  the  Integrity  Test  for  the 
sync-locks. 

(1)  Supply  electrical  power. 

(2)  For  the  left  engine,  make  sure  these 
circuit  breakers  on  the  overhead  circuit 
breaker  panel.  Pll.  are  closed 

(a)  L  ENG  T/R  CDNT 

(b)  L  ENG  T/R  IND 

(c)  L  ENG  T/R  SSL  CONT 

(3)  For  the  right  engine,  make  sure  these 
circuit  breakers  on  the  overhead  circuit 
breaker  panel.  Pll.  are  closed: 

(a)  R  ENG  T/R  CONT 

(b)R  ENG  T/R  IND 

(c)  R  E^^C  T/R  SSL  CONT 


(d)  FOR  ETOPS  AIRPLA.NES.  CLOSE 
THESE  ADDITIONAL  CIRCUIT 
BREAKERS: 

1 )  R  ENG  T/R  CONT  ALTN 

2)RENGT/RINDALTN 

(4)  Open  the  fan  cowl  panels. 

C.  Do  the  Electrical  Integrity  Test  for  the 
sync-locks. 

(1)  Do  these  steps  to  make  sure  there  are 
ntf  "hot"  short  circuits  in  the  electrical 
system  that  may  accidentally  supply 
power  to  the  s>-nc-locks; 

(a)  Remove  the  electrical  connector. 
D20194.  from  the  sync-locks.  V170.  on 
the  left  sleeve  of  the  thrust  reverser. 

(b)  Remove  the  electrical  connector, 
D20196,  from  the  symc-lock.  Vl71,  on  the 
right  sleeve  of  the  thrust  reverser. 

(c)  Use  a  multi-meter  on  the  plug  end  of 
the  applicable  electrical  connector  to 
make  sure  that  these  conditions  are. 
correct: 


From  Equip- 
ment 


D20194.  PIN 
1. 


D20196.  PIN 
1. 


To  Equip- 
ment 


D20194.  PIN 
2. 


020196.  PIN 
2. 


Condition 


-3  TO  +1  V 
DC  AND 
CONTINU- 
ITY (LESS 
THAN  5 
OHMS) 

-3T0+1  V 
DC  AND 
CONTINU- 
ITY (LESS 
THAN  5 
OHMS) 


(d)  If  you  did  not  find  these  conditions  to 
be  correct,  you  must  do  these  steps: 

(1)  Make  a  careful  visual  inspection  of  all 
the  electrical  wires  and  connectors 
between  the  sync-lock  and  its  power 
circuit  breaker. 

(2)  Repair  all  the  unserviceable  electrical 
wire  and  connectors  that  you  find. 

(3)  Use  the  multi-meter  again  to  make  sure 
there  are  no  "hot"  short  circuits  in  the 
electrical  system  that  can  accidentally 
supply  power  to  the  sync-locks. 

(0)  If  you  find  the  correct  condit  ons.  do 
the  Mechanical  Integrity  Test  for  the 
sync-locks. 

D.  Do  the  Mechanical  Integrity  Test  for  the 
sync-locks. 

(1)  Supply  hydraulic  power. 
lVAnN!\'C:  MAKE  SURE  ALL  PERSONS 
AND  EQUIPMENT  ARE  CLEAR  OF  THE 
AREA  BEHIND  EACH  THRUST 
REVERSER.  IF  YOU  DO  NOT  OBEY 
THIS  INSTRUCTION.  INJURIES  TO 
PERSONS  OR  DAMAGE  TO 
EQUIPMENT  CAN  OCCUR  IF  THE 
SYNC-LOCKS  DO  NOT  OPERATE 
CORRECTLY  AND  THE  THRUST 
REVERSER  EXTENDS. 

(2)  Move  the  L(R)  reverser  thrust  lever  aft 
to  tr>'  to  extend  the  thrust  reverser. 

Note:  If  the  thrust  reverser  sleeves  oo  not 
extend,  the  sync-locks  are  serviceable.  If  the 
thnist  reverser  sleeve  extends,  the  applicable 
sync-lock  did  not  operate  correctly. 

(3)  Replace  the  sync-k>ck(s)  for  the  thrust 
reverser  slecve(s)  that  extended. 
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(4)  Miikc  sure  the  reverse  thnist  levers  are 
in  the  fully  sfo^ved  f)osition. 

(5)  Install  the  electrical  connectors. 
D20194,  on  the  sync-locks,  VI 70.  on  the 
left  sleeve  of  the  thrust  reverser. 

(6)  Install  the  electrical  connector.  D20196, 
on  the  sync-lock,  VI 7V,  on  the  right 
sleeve  of  the  thrust  reverser. 
\VAnXL\G:  MAKE  SURE  ALL  PERSON.S 
AND  EQUIPMENT  AWE  CLEAR  OF  THE 
ARE-A  BEHIND  THE  THRUST 
REVER.'^ERS  IF  YOU  DO  NOT  OBEY 
THIS  INSTRt  :CT10\',  IN|URiES  TO 
PERSON'S  OR  DAMAGE  TO 
EQUIPME.NT  CAN  OCQjR  WHEN  THE 
THRUST  REVERStRS  ARE  EXTE.NDED. 

(7)  Move  the  L(R)  reverser  thrust  lever  aft 
to  extend  the  thrust  reverser. 

Note:  If  the  thrust  reverser  sleeves  extend, 
the  svnc-locks  are  serviceable.  If  the  thrust 
reverser  sleeve  did  not  extend,  the  appiirrible 
sync-lock  did  not  operate  torrcctly. 

(8)  Replace  the  sync-lockfs)  on  the  thrust 
reverser  s!eevo(s)  that  did  not  extend 
when  you  moved  the  reverse  thrust 
levers. 

E,  Repeat  the  Thru.st  Reverser  Sync-Lock 
Integrity  Test  for  the  opposite  engine. 

F.  Put  the  airplane  back  to  its  usual 
condition. 

(1)  Move  the  reverser  th.Tjsf  levers  to  fully 
retract  the  thrust  reversers  on  the  two 
engines  with  hydraulic  power. 

(2)  Renjove  the  hydraulic  power  if  it  is  not 
necessary. 

13)  Remove  the  electrical  power  if  it  is  not 
necessary. 

(4)  Close  the  fan  cowl  panels. 

(g)  An  alternative  method  of  compli.^nce  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safely  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
T.-ansport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  anv,  may  be 
obtained  from  the  Seattle  ACO.' 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  114  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(i)  The  installation  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
767-78-0062.  Revision  2,  dated  June  3, 199.3; 
or  Boeing  Ser\  ice  Bulletin  767-78-0062, 
Revision  3,  dated  February  24, 1994  The 
incorporation  by  reference  of  these 
documents  was  approved  bv  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  pari  51.  The 
inspections,  tests,  adjustments,  and 
functional  checks  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
767-78-0046.  Revision  1,  dated  September 
17,  1992.  The  incorporation  by  reference  of 
this  document  was  approved  previously  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  US  C  .552(a)  and  1  CFR 


part  51  as  of  November|24,  1992  (57  FR 
53258.  November  9, 19*2).  The  modification 
and  deactivation  shall  I  e  done  in  accordance 
with  Boeing  Service  Bu  letin  767-78-0051, 
dated  October  9,  1991;  4nd  Boeing  Document 
D630T002,  "Boeing  7671  Dispatch  Deviation 
Guide,"  Revision  9,  dafi  :d  May  1, 1991.  The 
incorporation  by  referei  ce  of  these 
docume.ifs  was  approv(  d  previously  by  the 
Director  of  the  Federal  1  egister  in  accordance 
with  5  U.S.C.  552(a)  an<  1  CFR  part  51  as  of 
November  8, 1991  (56  F  ?  550C6,  October  24, 
1991)  (k>pics  may  be  ol  tained  from  Boeing 
Commer.  ial  Airplane  G  oup,  P.O.  Box  3707. 
.Seattle,  Washington  981  24-2207.  Copies  may 
be  inspected  at  the  FAA  Transport  Airplane 
Directomte.  1601  Lind  /  venue.  SW.,  Renton, 
Washirgion:  or  at  the  O  fice  of  the  Federal 
Register,  800  North  Cap  tol  Street,  NW.,  su>{e 
700,  Washington,  DC. 

(j)  This  amendment  bi  comes  effective  on 
July  20,  1994. 

N.sued  in  Renton,  Was  *iington,  on  June  3, 
1994. 

Darrell  M.  Pederson, 

Acting  Manager,  Transp  >n  Airplane 
Directorate,  Aircraft  Cei\  ification  Sen, >ce. 
(FR  Doc.  94-14018  Filec  6-17-94;  8:45  brr.] 

BILLING  CODE  4910-13-U 


-AD;  Amendment 


14  CFR  Part  39 

[DocKetNo.  93-NM-111 
39-8942;  AD  94-13-02] 


Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
With  Rolls-Royce  RB211-535E4/E4B 
Engines 

agency:  Federal  Aviaf  on 
Administration,  EKDT. 
ACTION:  Final  rule. 


SUMMARY:  This  amend  nent  adopts  a 
new  air\vorthiness  dirictive  (AD), 
applicable  to  certain  Boeing  Mode)  757 
series  airplanes,  that  n  tquires  tests  of  the 
thrust  reverser  system,  and  repair,  if 
necessary;  installation  of  a  modification 
that  tenninates  those  t^sts;  and 
repetitive  operational  Checks  of  that 
installation,  and  repaii ,  if  necessary. 
This  amendment  is  prompted  by  results 
of  a  safety  revievt'.  whi  ;h  revealed  that 
in-night  deployment  o  a  thrust  reverser 
could  result  in  a  signif  cant  reduction  in 
the  controllability  oft!  e  airplane.  The 
actions  specified  by  th:  s  AD  are 
intended  to  prevent  de  ilovment  of  a 
thrust  reverser  in  flighl  and  subsequent 
reduced  controllability  of  the  airplane 
DATES:  Effective  July  2(  ,  1994. 

The  incorporation  bj  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register's  of  Julv  20 
1994.  , 

ADDRESSES:  The  servic^  information 
referenced  in  this  AD  njay  be  obtained 
from  Boeing  CommercifelAirplane 


Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207;  and  Rolis- 
Royce  pic,  P.O.  Box  31,  Derby  DE24  8B}, 
England,  ATTN:  Technical  Publications 
Department.  This  information  may  be 
examined  at  the  Federal  Aviation" 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Duven,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206) 227-2688- 
fax  (206)227-1181. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Fedfr&! 
Aviation  Regulations  to  include  sn 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Mode!  ;57 
series  airplanes  was  published  in  the 
Federal  Register  on  September  8  1993 
(58  FR  47225).  That  action  proposed  to 
require  te^ts  of  the  thrust  reverser 
system,  and  repair,  if  necessary; 
installation  of  a  modification  that  would 
terminate  those  tests;  and  repetitive 
operational  checks  of  that  installation, 
and  repair,  if  necessary. 

Interested  persons  have  been  afforded 
nn  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Several  commenters  question  the 
requirement  for  periodic  operational 
checks  of  the  sync-lock  following  i!& 
installation,  as  specified  in  paragraph 
(c)  of  the  proposal: 

1.  The  Air  Transport  Association 
(ATA)  of  America,  on  behalf  of  its 
members,  states  that,  while  ATA 
members  are  not  opposed  to 
accomplishing  the  proposed  checks  es 
part  of  their  maintenance  programs, 
these  members  are  opposed  to 
accomplishing  the  checks  as  part  of  the 
requirements  of  an  AD.  The  commenters 
believe  that  the  requirement  for 
operational  checks  is  equivalent  to 
issuing  a  Certification  Mainlenance 
Requirements  (CMR)  item  by  means  of 
an  AD. 

ATA  adds  that,  if  the  FAA  finds 
sufficient  justification  to  include  the 
requirement  for  operational  checks  in 
the  AD,  an  alternative  to 
accomplishment  of  the  checks  should  be 
provided  in  the  final  rule.  ATA  reasons 
that  an  alternative  is  justified  because 
no  data  exist  to  show  that  repeittive 
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checks  of  a  inodif-ed  thrust  reverser 
cannot  be  handled  adequately  through 
an  operator's  maintenance  program.  The 
suggested  alternative  follows:  Within  .? 
months  after  accomplishing  the  sync- 
lock  installation,  revise  the  FAA- 
approved  maintenance  inspection 
program  to  include  an  operational  check. 
of  the  sync-lock.  The  initial  check 
would  be  accomplished  within  1,000 
hours  time-in-service  after  modification. 
The  AD  would  no  longer  be  applicahle 
for  operators  that  have  acceptably 
revised  the  mcin'enance  program. 
Operators  choosing  tliis  alternative 
could  use  an  aUemative  recordkeepinj; 
method  in  lieu  of  that  required  by 
Federal  Aviation  Regulation  (FAR) 
91.417  or  121.380.  The  FA  A  would  he 
defined  a;;  the  cognizant  Principal 
Mai^.teria.ice  inspector  (FMIJ  for 
operators  electing  this  alternative. 

2.  On€  cci-n-nenter.  Boeing,  rcquest.s 
that  fhe  pfcpf"!edrequire.T,ent  for 
operational  cV.erks  be  removed  from  the 
.AD  un^il  th<i  F.\A  reviews  iiie  "mere 
coa:pr^hen.'=!ive"  scheduled 
maJT'enatce  riHiommendations 
developed  by  the  Model  757/7C7  Thrust 
Reverter  Working  Croup,  which  will  be 
reccTT'.mend.-d  in  the  next  revision  to  the 
Maintenance  Review  Board  (MRDj 
report.  Boeing  b-elieves  that  adoption  of 
the  maintenance  recommendations 
contained  in  th-ut  forthcoming  revision 
will  ensure  that  an  adequate  level  of 
.safety  (with  regard  to  the  .svnc-lock 
installation)  %v.il  be  maintained  by  all 
operators  of  Mode!  757  series  airplanes. 

3.  One  commerjter  stales  that  these 
checks  should  not  be  required  because 
failuresof  the  sync-lock  would  not  be 
hidden.  The  commenter  states  that 
normal  operation  of  the  thrust  reverser 
will  indicate  if  the  sync-lock  system  is 
active,  and  whenever  tlie  sync-lock 
system  is  not  available,  either  the 
unlock  indicator  on  the  e.xternai  surface 
of  the  engine  cowling  will  indicate  this 
condition  or  the  thrust  rever.ser  will  not 
deploy  on  request. 

4.  One  commenter  a.sks  why 
operational  checks  would  be  required  at 
more  frequent  intervals  following 
installation  of  an  additional  safety 
feature  than  prior  to  its  installation. 

The  FAA  recognizes  the  concems  of 
the.se  coramenters  regarding  the 
requirement  for  periodic  operational 
checks  of  the  sync-lock  following  it.s 
installation.  However,  f.he  FAA  finds 
that  the  operational  checks  are 
necessary  ia  order  to  provide  an 
adequate  level  of  safety  and  to  ensu.-e 
the  integrity  of  the  sync-lock 
installation.  The  actions  required  hy  this 
AD  are  consistent  with  actions  that  have 
been  identified  by  an  industry-wide  task 
force  as  necessary  to  ensure  adequate 


safety  of  certain  thrust  reverser  systems 
in.stalled  on  transport  category 
aii-planes.  Representatives  of  the 
Aerospace  Industries  Association  (AIA) 
of  America.  Inc.,  and  the  FAA  comprise 
that  task  force.  Representatives  from 
other  organizations,  such  as  ATA.  have 
participated  in  various  discussions  and 
work  activities  resulting  from  the 
recommendations  cf  the  task  forc:e. 
The  FA-A  acknowledges  that  the 
operational  checks  specified  in  this  AD 
and  CMR  items  are  similar  in  terms  of 
scheduled  maintenance  and 
recordkeeping.  This  AD  addresses  an 
unsafie  condition  and  requires 
installation  of  the  sync-lock  to  correct 
that  unsafe  condition.  The  FAA  has 
determined  that  the  requirement  for 
operational  checks  is  necessarv  in  order 
to  ensure  the  effectiveness  of  that 
installation  in  addressing  the  unsafe 
condition.  This  determination  is  based 
on  the  fact  that  the  sync-lock  ii  a  new 
design  whose  reliability  has  not  been 
adequately  proveft  through  service 
experience.  In  addition.  ser\ice 
experience  to  date  has  demonstrated 
that  failures  can  occur  within  the  sync- 
lock  that  may  not  be  evident  during 
normal  operation  of  the  thnist  .'•over.scr 
-system  and  may  not  result  in  activation 
of  the  sync-lock  "unlock"  indicator.  The 
ATA's  suggested  alternative  to 
accomplishment  of  the  operational 
checks  would  permit  each  operator  to 
determine  whether  and  howoften  these 
checks  should  be  conducted.  In  light  of 
the  severity  of  the  unsafe  condition, 
however,  the  FAA  has  determined  that 
allowing  this  degree  of  operator 
discretion  is  not  appropriate  at  this 
time.  Therefore,  this  AD  is  necessary  to 
ensure  that  operators  accomplish  checks 
of  the  integrity  of  the  sync-lock 
installation  in  a  common  mann„T  and  nt 
c:ommon  inter\'als. 

The  FAA  also  finds  that  addressing 
operational  checks  of  the  sync-lock 
integrity  in  a  recommended  action,  such 
as  an  MRB  report,  will  not  ensure  an 
acceptable  level  of  safety  with  regard  to 
the  thrust  reverser  system.  However,  the 
FAA  recognizes  that  an  operational 
check  interval  of  4.000  hours  time-in- 
service,  which  will  be  recommended  by 
Boeing  for  inclusion  in  the  ne.xt  revision 
to  the  MR3  report,  corresponds  more 
closely  to  the  interxal  at  which  most  of 
the  affected  operators  conduct  regularly 
scheduled  "C"  checks.  The  FAA  has 
reconsidered  the  proposed  interval  of 
1.000  hours  time-in-service  for 
accomplishment  of  repetitive 
operational  checks.  In  light  of  the  safety 
implications  of  the  unsafe  condition 
addressed  and  the  practical  aspects  of 
accomplishing  orderly  operational 
checks  of  the  fleet  during  regularly 


scheduled  maintenance  where  special 
equipment  and  trained  maintenance 
personnel  will  be  readily  available,  the 
FAA  finds  that  accomplishment  of  the 
checks  at  intervals  of  4.000  hours  time- 
in-service  will  provide  an  acceptable 
level  of  safety.  Paragraph  (c)  of  the  Hnal 
rule  has  been  revised  accordingly. 

Boeing  requests  that  specific 
references  to  page  numbers  and  revision 
dates  of  the  Boeing  757  Airplane 
Maintenance  Manual  (AMM)  be    , 
eliminated  from  paragraphs  {aj(l).  (a)(2). 
(c)(1).  and  (c)(2)  of  the  AD.  Boeing 
recommends  that  the  proposed  AD 
specif)^  only  the  ATA  Chapter-Section- 
Subject  pageblock  title  and  task  title  in 
these  paragraphs.  A  second  commenter 
states  that  the  referenced  pages  could 
not  be  found  in  its  latest  copy  of  the 
AMM. 

Boeing  explains  that  the  AMM's  are 
customized  for  each  operator  to  reflect 
all  of  the  equipment  in  that  operator's 
fleet.  Therefore,  the  number  of  pages  for 
any  given  procedure  is  variable, 
depending  on  the  number  of  different 
equipment  configurations  documented 
in  an  operator's  AMM.  Boeing  also 
indicates  that  AN4M  procedures  are 
revised  periodically  for  non-technical 
reasons.  Boeing  adds  that  changes  to  die 
-structure  of  the  procedures  are 
necessary  to  accommodate  an  upgrade 
of  the  publishing  system  that  is 
currently  under  way.  which,  in  addition 
to  repagination.  will  necessitate  the 
issuance  of  revised  AIVlM  pages. 
Boeing  states  that  the  effect  of 
specifying  AMM  page  numbers  and 
revision  dates  in  the  AD  is  that 
operators  may  be  unable  to  use  the 
procedure  contained  in  the  AMM  to 
perform  certain  tests  required  by  the 
A.D.  Each  operator  would  be  required  to 
maintain  an  obsolete  version  of  the 
procedure,  or  to  request  FAA  approval 
of  an  alternative  method  of  compliance 
with  the  AD  that  v.ould  allo.v  the  use 
of  the  current  version  of  the  AMM. 

The  FAA  concurs  partially.  In  light  of 
the  information  .submitted  by  the 
commenter,  the  FAA  finds  that  specific 
AMM  page  numbers  and  dates  should 
not  be  specified  in  the  final  rule. 
Therefore,  such  references  have  been 
removed  from  paragraphs  (u)(l)  and 
(a)(2)  of  the  final  rule.  However,  for 
those  paragraphs,  the  FAA  does  not 
a^ree  that  copies  of  the  specific 
procedures  should  be  included  in  fhe 
final  rule.  Therefore.  parr?graphs  (a)(1) 
and  (a)(2)  of  the  final  rule  have  been 
revised  to  cite  only  the  appropriate 
section  and  task  title  specified  in  the 
AMM  for  accomplishment  of  the  tests 
required  by  those  paragraphs. 

The  FAA's  objective  in  proposing 
periodic  operational  checks  of  the  sync- 
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lock  device,  as  specifi&d  in  paragraph 
Ic)  of  this  AD,  is  to  ensure  the  integrity 
of  the  locking  function.  However, 
subsequent  to  the  issuance  of  the 
proposal  and  the  receipt  cf  Boeings 
rompients  to  the  proposal,  Boeing  has 
submitted  (o  the  FAA  separate 
pro<  edures  for  accomplishment  of  the 
operational  check  of  the  sync-lock 
integrity.  These  procedures  have  been 
defined  in  paragraph  (c)  of  the  final 
rule;  therefore,  the  AMM  references 
specified  in  paragraph  (c)  of  the  NPRM 
liave  been  removed  from  the  final  rule. 
Additionally,  the  procedures  for  the 
operational  thecks  are  accomplished 
independently  of  the  other  thrust 
reverser  system  tests  specified  in 
paragraph  (c)  of  the  proposal. 
Accordingly,  the  FAA  has  revised 
paragraph  (c)  of  the  final  rule  to  require 
periodic  accomplishment  of  operational 
checks  of  the  sync-lock  integrity  only, 
and  has  removed  the  requirement  for 
accomplishment  of  other  tests  specified 
in  that  paragraph  of  the  propo.sal. 

Since  the  issuance  of  the  proposed 
rule,  Boeing  has  issued  Revision  2  of 
Sen.i(  e  Bulletin  757-78-00.32,  dated 
May  12,  1994.  The  service  bulletin 
revision  moves  general  work  inslrut.tion 
Step  B  from  Work  Package  2  to  Step  U 
m  Work  Package  8..!n  Revision  1  of  the 
service  bulletin.  Step  B  of  Work  Package 
2  specified  procedures  for  removal  of 
the  ground  to  the  EICAS  for  ihe  REV 
ISLN  VAL  message;  however,  the 
ground  should  not  be  removed  as  pari 
of  Work  Package  2.  Rather,  the  ground 
should  be  removed  as  part  of  Work 
Package  8  in  order  to  avoid  loss  of  the 
P£\'  ISLN  VAL  mes.^age  on  EICA.S. 
Revision  2  of  the  service  bulletin 
correctly  describes  procedures  for 
removal  of  the  ground  as  part  cf  Work 
Package  8.  Revision  2  of  Ihe  service 
bulletin  also  describes  procedures  (or 
installation  of  an  additional  bracket  on 
the  P36  disconnect  bracket  and  to  make 
a  cutout  on  the  P37  disconnect  bracket 
on  certain  airplanes. 

The  FAA  has  reviewed  and  approved 
this  l.^!e^:  r.nisicn  to  the  .service 
bulletin  and  has  revised  the  final  rule  to 
reflect  it  as  the  appropriate  source  of 
service  information.  The  FAA  finds  that 
citing  this  latest  revision  to  the  service 
bulletin  will  im.pose  no  additional 
burden  on  any  operator. 

II  should  be  noted  that  Revision  2  of 
Boeing  Service  Bulletin  757-78-0032 
references  Rolls-Rovce  Service  Bulletins 
RB.211-7H-fl627  and  RB.211-78-9613 
fiS  additional  sources  of  service 
information  for  accomplishment  of  Ihe 
originally  proposed  sync-lock 
installation.  However,  the  Boeing 
service  bulletin  does  not  specify  the 
appropriate  revision  levels  for  the  Rolls- 
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Royce  service  bullettis.  Therefore,  the 
FAA  has  added  "NOrrE  !'•  to  paragraph 
(b)  of  this  AD  to  specify  that  the  intent 
of  that  paragraph  is  tfiat  the  appropriate 
revision  levels  for  the  Roils-Royce 
service  bulletins  thai  are  to  be  used  m 
conjunction  with  Boeing  Service 
Bulletin  757-78-0032  are  as  follows: 
Rolls-Royce  Service  Bulletin  1^.211- 
78-9613,  dated  Decetnber  3,  1992,  or 
Revision  1,  dated  March  5,  1993,  or 
Revision  2,  dated  October  1,  1993;  and 
Rolls-Royce  Service  Bulletin  RB.211- 
78-9627.  dated  December  3,  1992 

Jn  addition,  since  tfie  issuance  of  Ihe 
proposed  rule.  Rolls-Royce  has  issued 
Service  Bulletin  RB.21 1-78-9822,  dated 
October  1.  1993.  This  sen,  ice  bulletin 
describes  procedures. for  installation  of 
a  revised  thrust  reverter  sync-lock.  The 
FAA  has  determined  ihat 
accomplishment  of  the  aclions 
described  in  this  servfce  bulletin,  in 
conjunction  with  Boeing  Service 
Bulletin. 757-78-003;;  [which  was  cjled 
in  paragraph  (b)  of  th  ;  proposal  as  Ihe 
appropriate  source  of  service 
information  for  ^nstal  ation  of  an 
additional  thrust  reve  rser  system 
locking  featurel.  cons  itules  an 
acceptable  alternative  to  ihe  svnc-lo<  k 
installation  specified   n  paragraph  (bj  of 
the  proposal. 

In  tight  of  this  infoi  nation,  paragraph 
(li)  of  the  final  rule  ha  >  been  revised  to 
include  paragraph  (b)  1),  which 
contains  the  requirem  int  for  inslalialion 
of  an  additional  fhrus  reverser  system 
locking  feature  that  w  is  specified  in  the 
proposed  rule,  and  pa  agraph  (b)(2). 
which  provides  for  ini  tallalion  of  a 
revised  thrust  reversei  sync-lock  as  an 
acceptable  nlter:ialive  to  paragraph 
lb)(l)  of  this  AD.  Accc  mplishmeni  of 
the  revised  installation  specified  in 
paragraph  {b)(2)  requii  es  no  additional 
work  hours  beyond  th  !  506  work  hours 
specified  in  the  econo  nic  impa(  i 
information,  below,  fa-  accomplishment 
of  the  originally  propc  sed  sync-lock 
in.slailation. 

Additionally,  it  shoi  Id  he  noted  that 
Rolls-Royce  Service  B:  lletln  ra.211- 
78-9822  references  Ro  Is-Rovce  Servit  e 
Bulletin  RB.21 1-78-91  13  as'an 
additional  source  of  s(  -vice  information 
for  airplanes  equipped  with  Rolls-Rovce 
RB211-535E4/E4B  enj  ines.  Rolls-Ro\ce 
Service  Bulletin  RB. 211-78-961 3 
references  Rolls-Royce  Service  Bulletin 
RB.21 1-78-9627  as  an  additional  source 
of  service  information.  However,  the 
appropriate  revision  levels  for  these 
service  bulletins  are  net  specified  in 
Boeing  Service  Bulletin  757-78-0032  or 
in  any  of  the  Rolls-Roy  :e  ser\  ice 
bulletins.  Therefore,  th  j  FAA  has  added 
"NOTE  2"  lo  paragrapl  (b)  of  the  final 
rule  lo  spe«:ify  lhat  the  jppropriaie 


revision  levels  to  be  used  m  conjunction 
with  Rolls-Royce  Service  Bullelin 
RB.211-78-9822  are  as  follows:  Rolls- 
Royce  Service  Bulletin  RB.21 1-78- 
9613,  Revision  2,  dated  October  1.  1993: 
and  Rolls-Royce  Service  BuJlelin 
RB.211-78-9627,  dated  Decenrtbtr  3. 
1992. 

After  careful  review  of  Ihe  available 
data,  including  the  comments  noled 
above,  the  FAA  has  determined  that  air 
-safety  and  the  public  interesJ  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  cha.nges  vv>il 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  «.rf(pe 
of  the  AD. 

There  are  approximately  251)  Mode) 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fieel.  The  FAA 
estimates  that  95  airplanes  of  U.S. 
registry  will  be  required  lo  atcompHch 
the  restow  and  integrity  tests  required 
by  this  AD,  that  it  will 'take 
appro.ximately  1  work  hour  pj  j  oirp.'cne 
to  accomplish  those  tests,  and  ihst  the 
average  labor  rate  is  S55  per  work  hvitt. 
Based  on  these  figures,  the  folaJ  (  jsj 
impact  of  the  AD  on  US.  cper^itois  to 
accomplish  each  operi.tiona3  tesi  .•■ 
estimated  to  be  S5,225,  or$f  5  pe: 
airplane. 

The  FAA  estimates  thct  95  ii:^'':ir.ff.^ 
of  U.S.  registry  v.  ill  be  required  to 
accomplish  either  modincEticra 
specified  in  paragrephs  {b)il)c.-d  ;ht\Z) 
of  this  AD.  It  will  take  appro imats-ly 
506  wo-rk  hours  per  airplane  to 
accomplish  either  of  those 
modifications,  and  the  average  iobo:  r,-!./ 
is  $55  per  work  hour.  Required  port*; 
will  be  supplied  by  the  marjufaclcrfr  rA 
no  cost  to  operators.  Based  cu  ihtse 
figures,  the  total  cost  impact  of  the  AU 
on  U.S.  operators  to  accomplish  tr.e 
modification  is  estimated  to  be 
$2,643,850,  or  $27,830  per  airpla.-e. 

The  FAA  also  estimates  thai  11.3 
airplanes  of  U.S.  registry  wiJj  be 
required  to  accomplish  the  ptriod:-c 
operatiomil  tests  of  the  sync- lock 
m.stallation  required  by  (his  AD.  5haf  u 
will  take  approximately  1  work  hour  per 
airplane  to  accomplish  each  tesl.  and 
that  Ihe  average  labor  rate  js$55  per 
work  hour.  Based  on  these  figures,  the 
lota!  cost  impact  of  the  AD  on  US 
operators  to  accomplish  each 
operational  test  is  estimated  lo  bt 
$6,215,  or  $55  per  airplane 

Based  on  these  figures,  the  totui!  i  c-vt 
impact  of  the  AD  on  U.S.  operators  »s 
estimated  to  be  $2,655,290. 

The  total  cost  impact  figure  disccseri 
above  is  based  on  assumptions  thai  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  ar.d 
lhat  no  operator  would  accompii^h 
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those  actions  in  the  future  if  this  A.D 
were  not  adopted. 

The  FAA  recognizes  that  the 
modification  wiH  require  a  large  r.umber 
of  work  hours  to  accomplish.  However, 
the  5-year  compliance  time  specified  in 
paragraph  (b)  of  this  AD  should  allow 
ample  time  for  the  sync-lock  installation 
to  hv  accomplished  coincidonfally  with 
scheduled  major  airplane  inspection 
and  maintenance  activities,  thereby 
minimizing  the  costs  associated  with 
special  airplane  scheduling, 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  th» 
-States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  thai  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  tlie  preparation 
of  a  Federalism  Asse.'^sment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 197S);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Air  transportation.  Aircraft.  Avi.v.ton 
safety,  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment. 

Accordingly,  pursuant  to  the 
authojity  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows:  .  . 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354{ii|.  1421 
a.id  1423;  49  U.S.C.  106(g):  and  14  CFR 

11  81. 


94-13-02    Boeing:  Amendment  39-8942 
Docket  93-NM-lll-AD. 

Applicability:  Model  757  series  airplanes 
equipped  with  Rolls-Royce  RB2n-535E4/ 
C4B  engines;  certificated  in  anv  csteoory. 

Coir.pliance:  Required  as  inditnted.  unless 
accomplished  previously. 

To  prevent  deployment  of  a  th.-ast  reverser 
in  night  and  subsequent  reduced 
control'iability  of  the  airplane,  ..ccr.mpliih 
the  following: 

(a)  For  airplanes  on  which  the  sync-lot:k 
fcafj.'-e  wes  not  installed  duri:;g  production 
or  as  a  modification  in  accordniice  with 
Boeing  Sarvice  Buiietin  75r-78-C032:  Within 
4.000  hoi:rs  tinie-in-ser.-ice  aftsr  the  effective 
date  of  this  AD;  and  thereafter  at  intervals  not 
to  e.\coed  4,000  hours  time-in-sa.-\ice  until 
the  modification  requiied  by  paragraph  (b)  of 
this  AD  is  accomplished;  ncco:npl:sh 
paragraphs  (a)il)  and  {a)(2)  of  this  AD  to 
verify  proper  operation  of  the  thrust  re\er*er 
system.  Prior  to  further  flight.  r.?pair  any 
discrepancy  found,  in  accordance  with  the 
p.'ocetlures  described  in  the  [Joeing  757 
Maintenance  Manual. 

(1)  Perform  a  "Thnist  Rever;er-.Ai;to 
Restow  Test"  in  accordance  with  »he 
procedures  described  in  Section  78-31-4M)  of 
the  Boeing  757  Maintenance  .Manual. 

(2)  Perform  an  "Actuator  Lock  .-.nd 
Crossover  Shaft  Integrity  Test"  in  accordance 
with  the  procedures  described  in  Section  78- 
31^0  of  the  Boeing  757  Maintenance 
.Manual. 

(b)  For  airplanes  on  which  the  svnc-lock 
feature  was  not  installed  during  production 
or  as  a  modification  in  accordance  with 
Boeing  Service  Bulletin  757-78-0032:  Within 
5  years  after  the  effective  date  of  this  AD. 
accomplish  the  requirements  of  either 
paragraph  (b)(1)  or  (b)(2)  of  this  AD. 
Accomplishment  of  either  of  these 
installations  constitutes  terminating  action 
for  the  tests  required  bv  paragraph  (a)  of  this 
AD. 

(1)  Install  an  additional  thrujt  revtrser 
system  locking  feature  (sync-lock 
installation)  in  accordance  with  Boeing 
Ser\ice  Bulletin  757-78-0032,  f'vevisio'n  2. 
dated  May  12,  1994. 

Note  1:  Revision  2  of  fio-ing  Service 
Bulletin  75.'--8-O032  references  Rolls-Royce 
Service  Bulletins  RB  211-78-9613  and 
RB. 21 1-78-9627  as  additional  sources  of 
ser\ice  information.  The  intent  of  oaragrajjh 
(b)(1)  of  this  AD  is  that  the  appropriate 
revision  levels  of  the  Rolls-Royce  service 
bulletins  to  be  used  in  conjunction  with 
Boeing  Service  Bulletin  757-78-0C32  ara  as 
follows:  Rolls-Royce  Service  Buiietin 
RB  211-78-9613,  dated  December  3.  1992,  or 
Revision  1,  dated  March  5,  1993.  or  Revision 
2,  dated  October  1.  1993;  and  Roils-Royce 
Service  Bulletin  RB. 21 1-78-9627.  dated 
December  3, 1992. 

(2)  Install  a  revised  thnist  rev  er.ser  sync- 
lock  in  accordance  with  Boeing  Ser\  ice 
Bulletin  757-78-0032,  Revision  2,  dated  .Moy 
12,  1994,  and  Rolls-Royce  Service  Bulletin 
RB.21 1-78-9822,  d.nted  October  1.  19<)3 


Note  2:  Rolls-Rovce  Service  Bulletin 
RB.21 1-78-9822  references  Rolls-Rovce 
Service  Bulletin  RB.211-78-9613  as  an 
additional  sou.-ce  of  service  information  fcr 
airplanes  equipped  with  Rolls-Royce  RB211- 
535E4/E4B  engines.  Rolls-Rovce  Senice 
Bulletin  RB.211-78-9613  references  Rolls- 
Royce  Service  Bulletin  RB.21 1-78-9627  as 
an  additional  source  of  service  information. 
The  FAAs  intent  is  that  the  appropriate 
revision  levels  to  be  used  in  conjunction  with 
Rolls-Royce  Service  Bulletin  RB. 211-78- 
1822  are  as  follows:  Rolls-Royce  Serv  ice 
Bulletin  RB.211-78-9613.  Revision  2.  dated 
October  1. 1993:  and  Rolls  Rovce  Service 
Bulletin  RB  21 1-78-9627.  dated  December  3 
1992. 

(< ;  Within  4.000  hours  time-in-senitc  after 
accomplishing  the  modification  required  hv 
paragraph  (b)  of  this  AD.  or  within  4.0O0 
hours  time-in-servico  after  ths  effective  d.;:? 
of  this  AD.  whichever  occurs  later:  and 
thereafter  at  intervals  not  to  exceed  4.0(hi 
hours  time-in-service:  Accomplish  the 
'Thrust  Reverser  Sync-Lock  Integrity  Test  • 
specified  below  to  verify  tl.at  the  sync-locks 
have  not  failed  in  the  'unlocked"  state.  Prior 
to  funher  flight,  repair  any  discrepancv 
found,  in  accordance  with  procedures 
described  in  the  Boeing  757  Maintenance 
Manual. 

Thrust  Reverser  Sync-Lock  Integrity  Tfst 
1-  Ceiu.ral 
A.  Use  this  procedure  to  test  the  integrity 
of  the  thrust  reverser  sync  locks.  The 
procedure  must  be  perfonned  on  each 
engine. 
2.  Thrust  Peverser  S\tic  Lock  Test 
A.  Prepare  for  the  thrust  reverser  «:vnc  lock 
test. 

(1)  Open  the  AUTO  SPEEDBRAKE  circuit 
breaker  on  the  overhead  circuit  breaker 
panel.  Pll. 

(2)  Do  steps  2.A.(2)(a)  through  2..V(2)(n  to 
supply  power  to  the  thrust  reverser 
system: 

(a)  .Make  sure  the  thrust  levers  are  :n  the 

idle  position. 
(h)  .Make  sure  the  th.-ust  reversers  are 

retracted  and  locked. 

(c)  Make  sure  these  circuit  breakers  on  the 
main  power  distribution  panel.  P6.  nre 
closed: 

DLENGSVNCLOCK 

2)  R  ENG  SYNC  LOCK-ALIN 

(d)  Make  sure  these  circuit  breakers  en  the 
overhead  circuit  breaker  panp!.  I'll,  are 
closed: 

I)  LANDING  GEAR  POS  SVS  1 
2)T/RINDR 

3)  T/R  CONT-AI.T.\-R 
4)T/RINDL 

5]  T/U  CONT  I. 

C)  R  E.NG  SYNC  LOCK 

7)  T/R  CONT  R 

R)  EICAS  CM.PTR  LEFT 

9)  E.'CAS  UPPER  I.\D 

10)  EICAS  CMPIRKICHT 

II)  EICAS  LOWER  IND 

12)  EICAS  DISPLAY  SW 

13)  EICAS  PILOTS  DS? 

14)  AIR/GNDSYSl 
15]  AIR/GNDSYS2 

16)  LANDING  GEAR  POS  SYS  2 
iriPROXSWTEST 


31516 


Federal  Register  /  Vol.  59,  No.  117  /  Monday.  June  20.  1994  /  Rules  and  Regulations 


(0)  Supply  eleclrical  power. 

(f]  Supply  pressure  to  the  left  (for  the  left 
engine)  or  right  (for  the  right  engine) 
hydraulic  system. 

B.  E)o  the  thnist  reverser  sync  !o<;k  test. 

(1)  Use  the  SENSOR  CHANNEL  SELECT 
thumb  switches  to  set  the  PSEU  ctxje  for 
the  aufo-restow  proximity  sensor. 

(a)  On  PSEU  ( - 17),  The  left  engine  code 
is  43.). 

(bj  On  PSEU  ( -  16),  The  left  engine  code 
is  105. 

(c  i  The  right  engine  PSEU  code  is  099. 

Note:  Step  2.D  (2)  will  cause  the  Hydraulic 
Isolation  Valve  (HIV)  to  open  for 
approximately  .S  seconds.  Steps  2.B.(3) 
through  2.b.(">l  must  bu  done  during  this  ."> 
second  time.  Steps  2.B.(2)  through  2.B.{5) 
may  bo  repeated  if  necessary. 

(2)  Push  the  TARtJET  TEST  switch  on  the 
PSEU  and  hold  for  one  second. 

(;t)  Make  sure  thi-  TAR(]ET  NEAR  light  on 

the  PSEU  comes  on  after  approximately 

four  seconds. 
(4)  Make  sure  that  the  EICAS  Advi.sory 

message  L(R)  KEV  ISLN  VAL  shows  for 

approxim.iiely  .1  seconds  and  then  docs 

not  show. 
(."))  Make  sure  the  sync  lock  manual  unlock 

lever  on  the  right  sleeve  of  the  njverser 

do<!S  not  «;xtend, 
(fl)  Push  and  n;lease  the  RESET  switch  on 

the  PSEU. 
(7)  Open  the  applicable  circuit  breaker(s): 

(a)  For  the  left  engine;  L  ENC  SYNC  LOCK 
(Panel  Pd) 

(b)  For  the  right  engine:  R  ENG  SYNf; 
L(X;K  (Panel  Pll)  R  ENC  SYNC  LOCK- 
ALTN  (Panel  P6) 

(«)  Move  the  left  (right)  reverse  thrust  lever 

up  and  rea.-TArard  to  the  reverse  thrust 

position 
(9)  Make  sure  that  the  thrust  reverser  does 

not  extend. 
hn)  Move  the  left  (right)  reverse  thnist 

l<!ver  to  the  forward  and  down  position 

C.  Put  the  airplane  back  to  its  usual 
condition. 

(1)  Remove  hydraulic  pressure. 

[2]  Close  the  applicable  circuit  breaker(s). 

(a)  For  the  left  engine;  L  ENG  SYNC  LOCK 
(Panel  P6) 

(b)  For  the  right  engine;  R  ENG  SYNC 
LCKIK  (Panel  Pll)  R  ENG  SYNC  LOCK- 
ALTN  (Panel  P6) 

(U)  Clo.se  the  AUTO  SPEEDBRAKE  circuit 
breaker  on  the  overhead  circuit  breaker 
panel,  Pll. 

(4)  Remove  electrical  power. 

D.  Repeat  the  thrust  reverser  sync  lock  test 
on  the  other  engine. 

(d)  An  alternative  method  of  complianr*  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 


re  ice 


(e)  Special  flight  p 
accordance  with 
of  the  Federal  Aviation 
21.197  and  21.199)  to 
a  location  where  the 
can  be  accomplished. 

(fl  The  modification 
accordance  with  Boein 
757-78-0032.  Revision 
1994;  and/or  Rolls 
RB.  211 -78-9822.  date'c 
incorporation  by  refe 
the  Director  of  the 
ace  ordance  with  5  U.S. 
pari  51.  Cxjpies  may  be 
(iunmorciai  Airplane 
Siattle,  Washington  98 
Royce  pic,  P.O.  Box  31, 
Engianil.  AITN:  Tef;hn 
Department,  (topics 
FAA,  Transport  AirpU 
l.ind  Avenue,  SW.,  Ren 
the  Office  of  the  Federa 
Capitol  Street.  NVV.,  su 
DC. 

(g)  This  amendment 
luly  20.  1994. 

Issued  in  Ronton 
1994. 

Darrell  M.  Pedcrson 

Acting  Manager, 
nirectamte.  Aircraft 
jFRDoj;.  94-14755  Filei 
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14  CFR  Part  39 

[Docket  No.  93-NM-20i-AD;  Amendment 
39-8928;  AD  94-12-01) 

Airworthiness  Directives;  Fokker 
Model  F27  Series  Airplanes 

AGENCY:  Federal  Aviaiion 
Adinini.stration,  DOTj 
ACTION:  Final  rule. 


SUMMARY:  This  amenament  adopts  a 
new  airvvoilhiness  diiective  (AD), 
applicable  fo  certain  Rokker  Model  F27 
serie.s  airplanes,  that  ijequires 
replacement  of  certaiij  bolts  tliat  are 
currently  installed  in  larious  flight 
critical  components  of  the  airplane.  This 
amendment  is  prompted  by  reports  of 
incidents  involving  corrosion  and 
fatigue  cracking  in  trajisport  category 
airplanes  that  are  approaching  or  have 
exceeded  their  econorfiic  design  goal; 
these  incidents  have  jeopardized  the 
airworthiness  of  the  afrected  airplanes. 
The  actions  specified  ty  tliis  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  various  flight  critical 
«:omponents  of  the  airplane. 
DATES:  Effective  July  2(),  1994. 

The  incorporation  by  reference  of 
certain  publications  li$ted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  20. 
1994. 


ADDRESSES:  The  service  information 
referenc;ed  in  this  AD  may  be  obtained 
fron)  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street.  Alexandria. 
Virginia  22314.  This  information  may  Iw 
examined  at  the  Federa!  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capifo! 
Street,  NW.,  suite  7f)0.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Wa.';hingfon  980.S5-tO.56;  telephont' 
(2(36)  227-214.5;  fax  (20B)  227-1.120 

SUPPLEMENTARY  INFORMATiCN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  on 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  F27  series 
airplanes  was  published  in  the  Federal 
Register  on  February  9,  1994  (59  FR 
5968).  That  action  proposed  to  require 
replacement  of  AN  bolts  that  are 
■  curr<!ntly-installed  in  various  flight 
critical  components  of  the  airplane  with 
NAS  bolts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  ha.s  determined  that  air  safely 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  39  airplanes 
of  U.S.  regi.stry  will  be  afferJed  by  this 
AD,  that  it  will  take  approximately  250 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the  ' 
average  labor  rate  is  S55  per  work  hour. 
Required  parts  will  cost  approximately 
$690  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  fo  be 
$563,160,  or  $14,440  per  airplane. 

The  FAA  recognizes  that  the 
modification  reciuires  a  large  number  of 
work  hours  to  accomplish.  However,  the 
3-year  compliance  time  specified  in 
paragraph  (a)  of  this  AD  should  allow 
ample  time  for  the  replacement  of  AN 
bolts  to  be  accomplished  coincidenfally 
with  scheduled  major  airplane 
inspection  and  maintenance  activities, 
thereby  minimizing  the  costs  associated 
with  special  airplane  schedufing. 

The  total  cost  impact  figure  discussed 
above  is  based  on  a.ssumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and' 
that  no  operator  would  accomplish 
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those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  i-i 
nccordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federrdism 
i.Tiplications  to  warrant  the  preparation 
ot  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
ce.lify  that  this  action  (1)  is  not  a 

significant  regulatory  action"  under 
Executive  Order  128fi6;  (2)  is  not  a 
'significant  rule"  under  DOT 
Regulatory  Policies  and  Procedu.-es  (44 
FR  11034,  February  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator)- 
Flexibility  Act.  A  finnl  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  providod  under 
the  caption  ADDRESSES. 

I  ist  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircrafl,  Aviation 
■safety,  Incorporation  by  refen-nce 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
iiuthority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  pan  30 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  T  he  autlioiity  citation  for  pnrt  ^0 
out inues  to  read  as  follows: 

Authority:  49  V  .S.C  App.  nSK.il.  i4-M 
."d  1423:  49  i:.S  C.  106(g):  and  1  %  f  :FK 

;iB9 

§39.13    [Amended] 

2.  Section  39.13  is  amended  bv 
adding  the  following  new  airworthiness 
■  directive: 


fl4-12-01     Fokker:  Amendmcaf  !4-r.M'8 
Docket  93-NM-201-AD. 

Applicability:  Model  F27  sf;ri*;s  .iirplanos. 
having  serial  numbers  10102  through  10612. 
inclusive:  certificated  in  any  category. 

Compliance:  Required  as  indicdted,  imless 
.K.complished  previously. 

To  prevent  reduced  structural  intc}>rity  of 
various  night  critical  components  of  the 
•'irplanc.  accomplish  the  following; 

(a) Within  3  years  after  the  effective  date 
of  ;!us  AD,  remove  .\N  bolts  that  are 


currently  installed  in  the  flight  controls, 
control  surfaces,  fuel  control  installations, 
engine  mount  and  nacelle  brace  installations 
and  engine  control  installations,  and  replace 
thorn  with  NAS  1303/1320  bolts,  in 
accordance  with  Fokker  Service  Bulletin 
F27/.01-1O,  Revision  2.  dated  June  12.  1993, 
as  amended  by  Service  Bulletin  Change 
Notification  F27/51-10REV2/01.  dated 
Octduer  1.  1993. 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  any  AN 
bolt  having  a  pa.1  number  that  is  listed  in 
Fokker  Service  Bulletin  F27/51-10,  Revision 
2.  dated  lune  12.  1993.  as  amended  by 
Service  Bulletin  Change  Notification 'F2r/5i- 
10REV2/01,  dated  October  1.  1993.  in  anvof 
the  flight  critical  components  identified  in 
the  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  snfetv  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  AN.M-113.  FAA. 
Transport  Airplane  Directorate.  Oporators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  .Maintenance 
inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  AN.Vl-i  13. 

Note:  Information  concerni:ig  the  e.\ist<-n(  c 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  fro.-n  the  Standardization  Pranrh 
A\.M-n3. 

(<1)  Special  flight  pcrm.if;  mn\-  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  r.'deral  Aviation  J?egulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  he  accomplished. 

(p)  The  removal  and  replacement  shall  'no 
(Inuv  in  ticcordance  with  Fokk'  -  Sen  ice 
Bulletin  F27/51-10.  Revision  2.  dated  Jun- 
12.  1993.  as  amendi^d  by  Fokker  Service 
Bulletin  Change  Notification  F27/51- 
;0Rf:.V2/01.  dated  October  1,  199  i.  Fckk.-r 
Si!rvice  Bulletin  F-27.'51-;o.  Revision  2. 
d^ted  June  12.  1993.  contains  the  tollowmg 
list  of  effect;'  !•  pages; 


Page  No. 


1-5  . 
6.  7  . 
8-15 


Revision 

level 
shown  on 

page 


Original  .... 


D3;e  sto^jn  or 
page 


June  12,  1993 
Aug.  7.  1991. 
Aug.  16.  igei 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Ff-dt-ral 
Register  in  accordance  with  5  L:.S.C.  552(aJ 
and  1  CFR  Part  31.  Copies  mav  l)e  obtained 
from  Fokker  Aircraft  USA.  Inc..  1199  North 
Fairfax  Street.  Alexandria.  Virginia  22314 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  N\V..  suite  700.  VVashin-'ton 
DC  °      ■ 

(0  This  amendment  becomes  effective  on 
July  20.  1994. 


Issued  in  Renton.  Washington,  on  Mav  26. 
1994. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directcrate.  Aircraft  Certification  Sen'ice. 
\VR  Doc.  94-13374  Fded  6-17-94;  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  93-WM-198-AD:  Amendment 
39-8S41;  AD  94-13-01] 

Airworthiness  Directives;  Jetstream 
Aircraft  Limited  Model  4101  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  a.mendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Jetstream  Model 
4101  airplanes,  that  requires  installation 
of  new  fairlead  assemblies  and  P-clips; 
inspection  to  detect  damage  of  the 
wiring  harness  at  the  wing  rear  spars: 
repair  or  replacement  of  any  damaged 
•  wiring  harness  with  a  new  wiring 
harness  assembly:  and  verification  of 
the  position  of  the  currentl\  installed  F- 
clip.':,  and  repositioning,  if  necessarv. 
This  amendment  is  prompted  by  a 
report  of  abrasion  of  an  electrical  power 
cable  in  the  wiring  harness  at  the  wing 
re.ir  spar.  Tho  actions  specified  bv  this 
AD  are  intended  to  prevent  abrasion  of 
electrical  power  cables  in  the  wiring 
harnesses  at  the  wing  rear  spars,  u  hich 
could  lead  to  a  dormant  failure  of 
emergency  fuel  and  bvdraulic  shutoff 
services. 

DATES:  Effective  July  20.  19P4. 

The  incorporatiori  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  bv  the  Director 
of  the  Federal  Re'jister  as  of  Ii:'v  •■) 
1994. 

ADDRESSES:  Tlie  senice  intorniaiion 
r'jferenced  in  this  AD  mav  he  obtained 
from  Jetstream  Aircraft.  Inc..  P.O.  Box 
ino29.  Dulles  International  Airport. 
Washington.  DC  20041-6029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue  SW  .  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitoi 
Street,  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Scbroeder.  Aerospace  Engineer. 
Standardization  Branch.  ANM-n3. 
FAA,  Transport  Airplane  Directorate. 
IfiOl  Lind  Avenue  SW..  Renton. 
Washington  9805.5-4056;  telephone 
(206)  227-2148;  fax  (20r,)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
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Aviation  Regulations  (14  CFR  part  39)  to 

include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Jetstream 
Model  4101  airplanes  was  published  in 
the  Federal  Register  on  February  14, 
1994  (59  FR  6933).  That  action  proposed 
to  require  installation  of  new  fairiead 
assemblies  and  P-clips;  inspection  to 
detect  damage  of  the  wiring  harness  at 
the  wing  rear  spars;  repair  or 
replacement  of  any  damaged  wiring 
harness  with  a  new  wiring  harness 
assembly;  and  verification  of  the 
position  of  the  currently  installed  P- 
clips,  and  repositioning,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  12  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,320,  or  $1 10  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  (hat  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  from  the  Rules 
Docket  at  the  locaticm  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety,  Adoption  of  the  Amendment. 

Accordingly,  pursuant  to  the 
autliority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 


§39.13    [Amended] 

2.  Section  39.13  is  Amended  by 
adding  the  following  new  airworthiness 
directive: 


94-13-01  Jetstream  Aircraft  Limited: 

Amendment  39-8941.  Docket  93-NM- 
198-AD.  ] 

Applicability:  Model  4101  airplanes  having 
conslnictor  numbers  410O4  through  41016 
inclusive,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
aciximplished  previouslj. 

To  prevent  abrasion  of  the  electrical  power 
cables  in  the  wiring  harnesses  at  the  wing 
rear  spars,  which  could  lead  to  a  dormant 
failure  of  emergency  fuel  and  hydraulic 
shutoff  services,  accomplish  the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD,  install  new  fairleads  and  P-clips, 
perform  a  visual  inspection  to  detect  damage 
of  the  wiring  harness  at  the  left  and  right 
wing  rear  spar,  and  verify  that  the  currently 
installed  P-clips  are  properiy  positioned;  in 
accordance  with  |etstreaii  Series  4100 
Service  Bulletin  |41-57-6o3.  ddtcd  October 
13, 1993. 

(1)  If  any  wiring  harness  is  found  to  be 
damaged,  prior  to  furthef  flight,  accomplish 
the  requirements  of  either  paragraph  (a)(lKi) 
or(a)(l)(ii)ofthisAD.      i 

(i)  Replace  the  damage^!  wiring  harness 
with  a  new  wiring  harness  assembly  in 
accordance  with  jetstreaiii  Series  4100 
Aircraft  Maintenance  Mahual.  Or 

(ii)  Repair  the  damage(|  wiring  harness  in 
accordance  with  a  method  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
FAA,  Transport  AirplaneDircctorate. 

(2)  If  any  currently  installed  P-clip  is  found 
to  be  improperly  positionied,  prior  to  further 
flight,  reposition  the  P-cli^  in  accordance 
with  the  service  bulletin. ' 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113. 
Operators  shall  submit  iheir  requests  through 
an  appropriate  FAA  Principal  Maintenance 


Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Informathm  concerning  the  existence 
of  approved  alternative  methodi  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199}  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  inspection  shall  be  done  In 
accordance  with  letstream  Series  4100 
Service  Bulletin  J41-57-003,  dated  October 
13, 1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  JetsUeani  Aircraft.  Inc..  P.O.  Box  16029, 
Dulles  International  Airport,  Washington.  DC 
20041-6029.  Copies  m.ay  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington;  or  fit 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street  NW.,  suite  700,  Washington, 

(e)  This  amendment  becomes  effecUvc  on 
July  20. 1994. 

Issued  in  Renton.  Washington,  on  June  9. 

1994. 

DarreiJ  M.  Pederson, 

Acting  Manager,   'ransport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  94-14502  Filed  6-17-94: 8:45  am) 

BILUNG  COOC  4«1»-1»-U 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-IQ) 

Amendment  to  Class  D  Airspace; 
Aurora,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  withdrawal. 


SUMMARY:  On  May  11, 1994.  the  Federal 
Aviation  Administration  published  a 
final  rule  amending  the  Aurora,  Buckley 
ANG  Base  Airport.  CO,  Class  D  airspace 
designation.  It  incorporated  information 
concerning  the  control  tower's  hours  of 
operation  at  the  Buckley  ANG  Base.  CO. 
The  airspace  designation  was  predicated 
on  the  new  Denver  International  Airport 
airspace  reconfiguration.  Given  the 
indefinite  delay  for  opening  the  new 
Denver  International  Airport,  the  FAA  is 
withdrawing  this  rule. 
EFFECTIVE  DATE:  The  withdrawal  is 
effective  June  20,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Melland,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  ANM-536. 
Federal  Aviation  Administration,  1601 
Lind  Avenue  SW..  Renton.  WA  98055- 
4056;  telephone  number  (206)  227- 
2536. 
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SUPPLEMENTARY  INFORMATKDN:  On  May 
11.  1994.  the  FAA  published  a  final  rule 
amending  the  Aurora.  Buckley  ANG 
Base  Class  D  airspace  to  incorporate 
"part-time"  information  into  the  rule 
(59  FR  24344;  May  11. 1994).  The 
information  would  provide  pilots  with 
notice  that  the  Class  D  airspace  would 
not  be  effective  during  certain  periods  of 
the  day.  The  Class  D  airspace 
amendment  was  to  be  established  after 
the  new  Denver  International  Airport 
was  commissioned.  The  official  opening 
of  the  airport  has  been  delayed 
indefinitely  due  to  the  automatic 
baggage  system  difficulties. 
Accordingly,  the  FAA  is  withdrawing 
this  Class  D  amendment. 

Withdrawal  of  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  Airspace 
Docket  No.  94-ANM-lO,  as  published 
in  the  Federal  Register  on  Mav  11. 
1994,  (59  FR  24344).  is  hereby 
withdrawn. 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFK.  1959- 
1963  Comp.,  p.  389:  49  U.S.C.  106(o);  14  CFR 
11.69. 

Fssued  in  Washington.  DC.  on  )unc  14 
1994. 

Harold  W.  Becker. 

Xfonagcr.  Airspace-Rules  and  Aeronautical 
Information  Division. 

IFR  Doc.  94-14940  Filed  6-17-94;  8:45  ami 

B4LUNG  CODE  49tO-1)-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  12 

fT.D.  94-S2] 
RIN  1515-AB50 

North  American  Free  Trade 
Agreement— Submission  of 
Certificates  of  Eligibility  for  Textile  and 
Apparel  Goods  Under  the  Tariff 
Preference  Level  Provisions 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACT-ON:  Interim  rule;  solicitation  of 
coniinents. 


SUMMARY:  This  document  amends  the 
Customs  Regulations  to  require 
submission  of  a  Certificate  of  Eligibility 
in  connection  with  the  entry  of  non- 
originating  textile  and  apparel  goods 
from  Canada  or  Mexico  for  which 
preferential  tariff  treatment  is  claimed 
under  the  tariff  preference  level 
provisions  of  the  North  American  Free 
Trade  Agreement  (NAFTA).  Failure  to 


submit  the  required  Certificate  of 
Eligibility  will  result  in  a  denial  of  the 
claim  for  preferential  tariff  treatment. 
This  regulatory  action  is  intended  to 
ensure  that  the  NAFTA  implementing 
regulations  reflect  procedures  agreed  to 
by  the  United  States.  Canada  and 
Mexico. 

DATES:  Interim  rule  effective  on  June  20. 
1994;  comments  must  be  received  on  or 
before  August  19. 1994. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington.  D.C.  20229. 
Comments  submitted  may  be  inspected 
at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings.  Franklin 
Court.  1099  14th  Street.  NW..  suite 
4000,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT:  Dick 
Crichton.  Office  of  Trade  Operations 
(202-927-0162). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  17,  1992.  the  United 
States.  Canada  and  Mexico  entered  into 
the  North  American  Free  Trade 
Agreement  (NAFTA),  one  of  the 
principal  purposes  of  which  is  to 
eliminate  tariff  and  other  barriers  to 
trade  in.  and  facilitate  the  cross-border 
movement  of.  goods  and  services 
between  the  territories  of  the  countries 
The  provisions  of  the  NAFTA  were 
adopted  by  the  United  States  with  the 
enactment  of  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(the  "Act"),  Public  Law  103-182.  107 
Stat.  2057.  On  December  30.  1993. 
Customs  published  in  the  Federal 
Register  (58  FR  69460)  T.D.  94-1  setting 
forth  interim  amendments  to  the 
Customs  Regulations  to  implement  the 
Customs-related  aspects  of  the  NAFTA. 
Those  interim  regulations  took  effect  on 
January  1. 1994.  to  coincide  with  the 
entr>'  into  force  of  the  NAFTA. 

The  centerpiece  of  the  NAFTA 
involves  the  granting  of  preferential 
tariff  (duty-free  or  reduced-duty) 
treatment  Ai  goods  imported  into  a 
NAFTA  country  from  another  NAFTA 
country.  As  a  general  rule,  such 
preferential  tariff  treatment  may  only  be 
accorded  to  goods  that  satisfy  the  rules 
of  origin  standards  set  forth  in  Chapter 
Four  of  the  NAFTA;  such  goods  are 
referred  to  as  "originating"  goods  for 
NAFTA  purposes.  The  NAFTA  Chapter 
Four  rules  of  origin  are  set  forth  in 
section  202  of  the  Act  which  is  codified 
at  19  U.S.C.  3332. 

Under  Chapter  Three  of  the  NAFTA, 
Appendix  6.B.  to  Annex  300-B  provides 


for  an  exception  to  the  general  rule 
regarding  the  granting  of  NAFTA     '' 
preferential  tariff  treatment  only  to 
originating  goods.  This  exception 
concerns  specified  textile  and  apparel 
goods  which,  because  of  the  origin  of 
the  materials  used  to  produce  the  goods 
in  a  NAFTA  country  and/or  the  nature 
of  the  processing  used  to  produce  the 
goods  in  a  NAFTA  country,  do  not  meet 
the  Chapter  Four  rules  of  origin 
standards  and  thus  do  not  qualify  as 
originating  goods  under  the  NAFTA.  For 
such  non-originating  goods.  Appendix 
6.B.  to  Annex  300-B  provides  that  they 
may  nevertheless  be  granted  preferential 
tariff  treatment  (that  is.  the  duty-free  or 
reduced-duty  treatment  that  would  be 
accorded  to  the  same  type  of  good  when 
it  qualifies  as  an  originating  good)  up  to 
specified  annual  quantitative  "tariff 
preference  levels"  (TPLs).  Once  a  TPL 
applicable  to  a  NAFTA  country's 
exports  to  another  NAFTA  country  has 
been  reached,  any  further  exports  of 
goods  of  that  TPL  category  to  the  same 
NAFTA  country  during  that  year  may 
not  be  accorded  NAFTA  preferential 
tariff  treatment  but  rather  will  be  subject 
to  duty  at  the  most-favored-nation  rate. 
The  TPL  quantitative  limits  are  set  forth 
by  category  in  Schedules  6.8.1.  through 
6.B.3.  of  Annex  300-B  with  reference  to 
imports  into  each  NAFTA  country  from 
each  of  the  other  NAFTA  countries.  For 
U.S.  import  purposes,  the  TPL 
provisions  of  Appendix  6.B.  and 
Schedules  6.B.I.  through  6.B.3.  are  also 
set  forth  in  Additional  U.S.  Notes  3 
through  6  to  Section  XI.  HTSUS. 

The  basic  procedures  for  filing  a  claim 
for  NAFTA  preferential  tariff  treatment, 
set  forth  in  §  181.21  of  the  NAFTA 
implementing  regulations  (19  CFR 
181.21),  are  generally  applicable  in  the 
case  of  goods  for  which  preferential 
tariff  treatment  is  sought  under  the  TPL 
provisions  described  above.  However, 
there  is  one  principal  exception  to  those 
procedures  as  regards  goods  to  which 
Appendix  6.B.  to  Annex  300-B  applies: 
as  stated  in  paragraph  (a)  of  that  section, 
there  is  no  requirement  that  the  written 
declaration  (which  constitutes  the  claim 
for  preferential  tariff  treatment)  be  based 
on  a  Certificate  of  Origin  in  the 
possession  of  the  importer.  This 
exception  is  necessary  because  a 
NAFTA  Certificate  of  Origin  has 
reference  only  to  originating  goods  (that 
is,  goods  which  comply  with  the 
Chapter  Four  rules  of  origin  standards) 
and  thus  does  not  cover  TPL  goods 
which  are.  by  definition,  not  originating 
goods.  In  this  regard.  §  181:21{a)  also 
contains  a  cross-reference  to  §  12.132 
(19  CFR  12.132)  which  was  added  by 
T.D.  94-1  to  clarify  the  application  of 
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the  already-existing  §  12.130(0  (19  CFR 
12.130(0)  country  of  origin  declaration 
requirements  in  the  context  of  textile 
and  apparel  goods  which  are  subject  to 
the  provisions  of  Annex  300-B  cf  the 
NAFTA. 

Following  the  publication  of  T.D.  94- 
1  and  the  entry  into  force  of  the  NAFTA 
representatives  of  the  United  States, 
Canada  and  Mexico  continued  to  have 
discussions  regarding  whether 
additional  requirements  or  procedures 
should  be  adopted  for  purpo.<;es  of 
administering  the  provisions  of  Annex 
300-B  of  the  NAFTA.  As  a  result  of 
those  discussions,  Canada  and  Mexico 
have  decided  on.  and  implemented,  use 
of  a  Certificate  of  Eligibility  as  the 
means  for  monitoring  and  identifying 
export  shipments  eligible  for 
preferential  tariff  treatment  pursuant  to 
the  TPL  provisions  of  Appendix  6.B.  to 
Annex  300-B  of  the  NAFTA.  The 
Certificate  of  Eligibility,  signed  bv  an 
authorized  official  of  the  Canadian  or 
Mexican  government,  is  issued  to  the 
Canadian  or  Mexican  exporter  for 
transmittal  to  the  importer  of  the  goods 
who  then  would  be  able  to  make  a  claim 
for  preferential  tariff  treatment  based  on 
the  Certificate  of  Eligibility.  The  United 
States,  Canada  and  Mexico  have  agreed 
that  presentation  of  a  properly 
completed  and  executed  Certificate  of 
Eligibility  for  Canadian  and  Mexican 
exports  is  a  prerequisite  to  the  granting 
of  a  claim  for  preferential  tariff 
~  treatment  under  the  TPL  provisions,  and 
failure  to  present  such  a  Certificate  of 
Eligibility  will  result  in  assessment  of 
duty  at  the  most-favored-nation  (that  is, 
non-NAFTA)  rate.  No  action  has  been 
taken  by  the  United  States  to  institute 
use  of  a  Certificate  of  Eligibility  for  U.S. 
exports  to  Canada  and  Mexico. 

In  light  of  the  adoption  of  the  above 
procedures  regarding  use  of  the 
Certificate  of  Eligibility  for  Canadian- 
and  Mexican  exports.  Customs  has  been 
granting  claims  for  preferential  tariff 
treatment  on  TPL  goods  imported  from 
Canada  or  Mexico  only  if  a  properly 
completed  and  executed  Certificate  of 
Eligibility  pertaining  to  the  goods  is 
presented  to  Customs  when  the  claim  is 
made.  In  order  to  ensure  that  the 
NAFTA  implementing  regulations 
reflect  the  trilaterally-agreed  procedures 
and  provide  appropriate  guidance  to  the 
public  regarding  U.S.  import 
requirements,  this  document  amends 
§  12.132  on  an  interim  basis  to  require 
submis.sion  of  a  Canadian  or  Mexican 
Certificate  of  Eligibility  in  connection 
with  a  claim  for  preferential  tariff 
treatment  on  goods  covered  by  the 
NAFTA  TPL  provisions.  Customs 
further  believes  that  this  interim 
amendment  should  take  effect 


immediately  to  ensure  the  greatest 
procedural  benefit  to  the  public,  and  it 
is  noted  in  this  regaird  that  the  post- 
importcticn  refundjprocedure  under  the 
NAFTA  applies  on^  to  "originating" 
goods  and  thus  is  n  jt  an  available 
administrative  remrdy  in  a  TPL  context 
for  a  failure  to  mak«  a  claim  at  the  time 
of  importation  (see  \rticle  502(3)  of  the 
NAFTA,  19  U.S.C.  1  520(d)  as  added  by 
section  206  of  the  Act.  and  Subpart  D  of 
Port  181  of  the  NAFTA  implemeniing 
regulations  set  forth  in  T.D.  94-1). 

Comments 

Before  adopting  tiis  interim 
regulation  as  a  final  rule,  consideration 
will  be  given  to  any  written  comments 
timely  submitted  to  Customs.  Comments 
submitted  will  be  aijailable  for  public 
inspection  in  accordance  with  the 
Freedom  of  Informajion  Act  (5  U.S.C. 
552),  §  1.4,  Treasury]  Department 
Regulations  (31  CFR!  1.4),  and 
§  103.11(b),  Custom^  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  Franklin  Co(urt.  1099  14th 
Street  N\V.,  suite  4000,  Washington,  DC. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Requirements 

Pursuant  to  the  provisions  of  5  U.S.C. 
553(a),  public  noticejis  inapplicable  to 
this  interim  regulation  because  it  is 
within  the  foreign  affairs  function  of  the 
United  States.  A  failtre  to  have  this 
regulation  in  place  at  the  earliest 
practicable  date  woufid  provoke 
undesirable  international  consequences. 
In  addition,  because  Ithis  regulation  sets 
forth  procedures  which  the  public  needs 
to  know  in  order  to  daim  the  benefit  of 
a  tariff  preference  under  the  NAFTA,  it 
is  determined  pursuj  nt  to  5  U.S.C. 
553(b)(B),  that  notice  and  public 
procedures  are  imprscticable, 
unnecessary,  and  coi  trary  to  the  public 
interest.  Furthermore ,  for  the  above 
reasons,  it  is  determi  led  that  good  cause 
exists  under  the  provisions  of  5  U.S.C. 
5.53(d)(1)  and  (d)(3)  f  )r  dispen.sing  with 
a  delayed  effective  di  te. 


Executive  Order  128*6 

Because  this  docurient  involves  a 
foreign  affairs  functicn  of  the  United 
States  and  implemen  s  an  international 
agreement,  it  is  not  subject  to  the 
provisions  of  E.O.  12  166. 

Regulatory  Flexibilit;  r  Acl 

Because  no  notice  « if  proposed 
rulemaking  is  required  for  interim 
regulations,  the  provisions  of  the 
Regulatory  Flexibilit}!  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply. 


Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  inl9  CFR  Part  12 

Canada,  Customs  duties  and 
inspection.  Marking,  Mexico,  Reportir.g 
and  recordkeeping  requirements, 
Textiles  and  textile  products,  Trade 
agreements. 

Amendment  to  the  Regulations 

Accordingly,  tor  the  reasons  stated 
above,  Part  12,  Customs  Regulations  (39 
CFR  part  12)  is  amended  as  set  forth 
below. 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  authority  citation  for  Part  12 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C.  301,  19  U.S.C  66.  1^02 
(General  Note  17.  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSl'Sl). 
1624;  *   *   • 

2.  Section  12.132  is  amended  by 
redesignating  paragraphs  (a),  (b).  and  |c) 
as  paragraphs  (l),  (2).  and  (3), 
designating  the  introductory  text  of  the 
section  as  paragraph  (a)  introductory 
text,  adding  a  heading  to  newly 
designated  paragraph  (a),  and  adding 
paragraph  (b)  to  read  as  follov\s: 

§  12.132    Textile  and  apparel  goods  under 
the  North  American  Free  Trade  Agreemer»t. 

(a)  Country  of  origin  declnrotior.. 


(b)  Certificate  of  Elifiibility.  In 
connection  with  a  claim  for  NAFTA 
preferential  tariff  treatment  involving 
non-originating  textile  and  apparel 
goods  subject  to  the  tariff  preference 
level  provi.sions  of  Appendix  6.B.  to 
Annex  300-B  of  the  NAFTA  and 
Additional  U.S.  Notes  3  through  6  to 
Section  XI,  Harmonized  Tariff  Schedule 
of  the  United  States,  the  importer  shall 
submit  to  Customs  a  Certificate  of 
Eligibility  covering  the  goods.  The 
Certificate  of  Eligibility  shall  be 
properly  completed  and  signed  by  an 
authorized  official  of  the  Canadian  or 
Mexican  government  and  shall  be 
presented  to  Customs  at  the  time  the 
claim  for  preferential  tariff  treatment  is 
filed  under  §  181.21  of  this  chapter. 
Failure  to  timely  submit  the  required 
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Certificate  of  Eligibilifv  will  result  in  a 

denial  of  the  claim. 

Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

Approved:  June  4.  1994. 
(ohn  P.  Simpson, 

Oepn'y  Assistant  Secretary  of  the  Treasury 
IFR  Doc  94-14868  Fi!°H  6-17-94;  8:4S  anii 

BILUNG  CODE  4a20-02-P 


DEPARTMENT  OF  HOUSING  AMD 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  200,  905,  941,  and  968 
(OocVetNo.  R-94-1724;  FR-3645-^-01] 
PIN  2577-AB42 

Amendment  to  the  Participation  and 
Compliance  Requirements  for  Public 
Housing  Agencies  and  Indian  Housing 
Authorities 

agency:  Office  of  the  Secretary.  HUD. 
ACTJON:  Interim  rule  and  request  for 
public  comments. 


summary:  This  interim  rule  deletes  the 
current  regulatory  requirements  that 
public  housing  agencies  and  Indian 
housing  authorities  (referred  to  as  HA.';) 
be  subject  to  HUD's  Previous 
Participation  Review  and  Clearance 
Procedures.  The  purpose  of  the 
amendment  is  to  streamline  the 
contracting  process  for  HAs  and  to 
enable  them  to  obligate  much  needed 
development  and  modernization 
funding  in  a  more  timely  fashion. 
DATES:  Effective  date:  July  20.  1994. 

Comments  due  date:  August  19.  1994. 
ADDRESSEES:  interested  persons  are 
invited  to  submit  comments  regarding 
this  interim  rule  to  the  Office  of  General 
Counsel.  Rules  Docket  Clerk,  room 
10276.  Department  of  Houslnj;  and 
Urban  Pevelopment.  451  Seventh  Street. 
S\V  .  Washington.  DC  20410.  Facsimile 
(FAX)  are  not  acceptable.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  and 
copying  on  weekdays  between  7:30  a.m. 
and  5:30  p.m.  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilham  C.  Thorson,  Director. 
Maintenance  and  Supply  Division, 
Office  of  Construction.  Rehabilitation 
and  Maintenance,  Department  of 
Housing  and  Urban  Ctevelopment,  451 
Seventh  Street.  SW..  room  4124, 
Washington.  DC  20410.  Telephone: 
(202)70B-4703.  This  is  not  a  toll-free 
number. 

Indian  housing  authorities  may 
contact  Dom  Nessi,  Director.  Office  of 


Native  American  Programs.  Department 
of  Housing  and  Urban  Development, 
451  seventh  Street.  SW.  room  4140. 
Washington.  DC  20410.  Telephone  (202) 
708-1015.  This  is  not  a  toll-free  number. 

Hearing  or  speech  impaired 
individuals  may  contact  this  Office  via 
TDD  number  (202)  708-9300  (which  is 
not  a  toll-free  number)  or  1-800-877- 
8339  (which  is  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

This  interim  rule  does  not  impose  any 
information  collection  requirements. 
Instead,  it  would  eliminate  the  existing 
requirement  for  HAs  and  HA  contractors 
to  submit  form  HUD-2530.  Previous 
Participation  Certificate,  to  Hl^D.  As  a 
result  of  this  interim  rule,  there  would 
be  a  reduction  in  the  mformation 
burden  on  HUD  program  participants. 

II.  Background 

Currently,  Subpart  H  of  24  CFR  part 
200  of  ihe  HUD  regulations  makes 
principals  participating  in  projects 
financed  pursuant  to  the  United  .States 
Housing  Act  of  1937  subject  to  HUD 
approval  under  the  previous 
participation  and  review  requirements 
set  forth  in  that  Subpa.rt.  Principals 
include  "an  individual,  joint  venture, 
partnership,  corporation,  trust, 
nonprofit  as,<?ociation.  or  anv  other 
public  or  private  entity  proposing  to 
participate,  or  participating,  in  a  projet.t 
as  sponsor,  owner,  prime  contractor. 
Turnkey  Developer,  management  agent, 
nursing  home  administrator  or  operator, 
packager,  or  consultant;  and  architects 
and  attorneys  who  have  anv  interest  in 
the  project  other  than  an  arms-length  fee 
arrangement  for  professional  services." 

Under  Subpart  H  all  principals  are 
requested  to  sign  personally  a  certificate 
setting  forth  their  record  of  previous 
participation  in  HUD  programs.  These 
certifications  are  subject  to  review  and 
either  approval  or  disapproval  by  the 
Department.  An  approval  is  required  as 
a  precondition  to  participation  by  the 
principal  in  a  specific  project. 

HAs  frequently  cite  the  previous 
participation  approval  requirem.ent  as 
an  obstacle  to  their  timely  obligation  of 
funds,  (n  reviewing  the  matter,  the 
Department  has  found  that 
approximately  78.000  principals  were 
entered  into  HUD's  previous 
participation  automated  system  during 
the  last  year.  This  figure  includes 
principals  from  all  programs 
administered  by  the  Assistant  Secretary 
for  Housing  and  the  Assistant  Secretary 
for  Public  and  Indian  Housing.  The 
automated  system  has  approved  over 
73.500  principals  while  approximately 


4.500  principals  were'  referred  to 
Headquarters  for  further  review.  About 
1,500  of  the  referrals  (less  than  2 
percent)  involved  principals  in  the 
public/Indian  housing  programs.  Of  the 
1.500  public/Indian  housing  principals, 
the  majority  were  found  to  be 
approvable.  Only  a  limited  number  were 
disapproved,  and  most  of  the 
disapprovals  were  based  on  existing 
debarments  or  suspensions.  It  should 
also  be  noted  that  HAs  already  have  the 
authority  to  disqualify  contractors  who 
are  on  the  General  Services 
Administration  Debarred  and 
Suspended  List. 

Tnis  Departmental  analysis  of  the 
previous  participation  process  raises 
serious  questions  regarding  the  benefits 
derived  vs.  the  delays  caused  in 
program  implem.entation.  Also  taken 
into  account  in  the  analysis  was  the  fact 
that  the  Department's  procurement 
regulations,  at  24  CFR  85.36.  require 
State  and  local  grantees,  including  HAs. 
to  aivard  contracts  only  to  contractors 
possessing  the  ability  to  perform 
successfully  under  the  terms  and 
conditions  of  their  contract.  In  asse.ssing 
their  ability  to  perform,  consideration 
should  be  given  by  grantees  to  such 
matters  as  contractor  integrity, 
compliance  with  public  policy,  record 
of  past  performance  and  financial  and 
technical  resources.  It  was  also  noted 
that,  in  other  similar  State,  local,  or 
Indian  grant  programs  administered  by 
the  Department,  such  as  the  Community 
Development  Block  Grant  program, 
grantees  are  not  subject,  in  addition  to 
the  procurement  procedures  set  forth  at 
24  CFR  part  85,  to  a  second  previous 
participation  and  co.mpliance  review  by 
HUD.  Instead,  the  grantees  are  given  the 
responsibility  to  make  their  own 
determinations  of  contractor 
responsibility  and  are  permitted  to 
execute  contracts  without  obtaining 
prior  HUD  approval. 

Given  the  very  low  number  of 
disapprovals  of  public/Indian  housing 
principals  compared  to  the  relatively 
high  dollar  value  of  the  program 
(appro.ximately  $3  billion  annu^llv)  and 
the  urgent  need  to  streamline  HLT) 
procedures,  the  Department  has 
concluded  that  the  risk  to  the 
Government  of  eliminating  the  previous 
participation  approval  for  HAs  is 
extremely  limited.  Accordingly,  we  are 
amending  the  existing  regulations  to 
remove  public  and  Indian  housing 
developments  financed  under  the  U.S. 
Housing  Act  of  1937  from  the  Previous 
Participation  and  Compliance 
Requirements  set  forth  in  24  CFR  part 
200.  Subpart  H.  HAs  will  still  be 
expected  to  determine,  pursuant  to  24 
CFR  85.36,  if  a  contractor  is  responsible. 
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based  on  its  own  records,  the  GSA 
Debarred  and  Suspended  list,  the  HUD 
Limited  Denial  of  Participation  List,  and 
any  other  infonnation  available  to  the 
HA. 

in.  Interim  Rule 

Ehie  to  the  technical  nature  of  this 
interim  rule,  the  Department  has 
determined  that  a  full  notice  and  public 
comment  pro«;edure  under  24  CPR  part 
10  of  the  United  States  Code  is 
ijnnece.s.sar>-  and  is  therefore  issuing  this 
document  as  an  interim  rule  with  public 
comment  requested.  The  interim  rule 
relieves  a  regulatory  rtslriction  that 
adversely  affects  and  has  proved  to  be 
an  undue  burden  on  the  public  housing 
community.  Further,  the  interim  rule 
.supports  several  of  the  Departments  kev 
strategies  for  improving  the  way  tlie 
Department's  programs  operate, 
including  deregulating  programs  to  the 
extent  feasible,  focusing  on  risk 
management  and  taking  3(  tions  to  speed 
the  expenditure  of  funds.  For  these 
reasons,  it  is  desirable  to  make  the 
interim  rule  effecti\  e  as  soon  as 
possible. 

IV.  Other  Matters 

A.  Environmentnl  Import 

The  subject  matter  of  this  interim  rule 
is  categori<:ally  e\c  hided  from  HUD's 
environmental  clearanre  procedures 
under  24  CFR  ."iO.ZOlk).  The  interim  rule 
relates  to  admini.strativ»i  procedures 
whose  content  does  not  (onstitute  a 
development  decision  but  only  to  the 
preparation  of  reports  and  HUD 
management  activities. 

B.  Executive  Order  12612.  Federnlism 

The  General  Counsel,  as  the 
Designated  Official  under  section  fi(3)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  provisions  of  this 
interim  rule  do  not  have  "federolism 
implications"  within  the  meaning  of  the 
Order.  The  interim  rule  does  not,  in  any 
subsfanli\  e  manner,  chajge  existing 
relatiopsh-ps  between  the  Federal 
governnieiit  and  State  and  local 
authorities. 

C.  Import  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regtilatory  Flexibility  Act  (.■>  U.S.C. 
6n5(b)),  has  reviewed  this  interi!n>ule 
before  publication  and.  bv  approving  it. 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  small 
entities.  This  interim  rule  onlv  directly 
affects  PHAs  and  IHAs  whichare  State 
and  local  governmental  entities.  The 
interim  rule  should  prove  beneficial  to 
PHAs  and  IHAs  and  should  have  no 
negative  impact  upon  their  c  ontractors. 
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2-i  CFR  Fori  200 

Administrative 
procedure.  Claim 
opportunity.  Fair 
standards,  Incor 
Lead  poisoning, 
housing  and  com 
Minimum  propert  / 
insurance,  Organi 
|Go\ernment  agen 
Reporting  and  rec 
requirements,  .Soc 
Unemployment  c 


p(  rat 
L  )an 


2-1  CFR  Port  905 


0 


i; 


L<  an 


Aged,  Energy  c 
program.s — housi 
development,  Gra 
Indians,  Inriividu 
Lead  poisor.ing 
housing  and  coinn 
Loan  programs — I 
moderate  income 
housing.  Report  in 
requirements. 

2-4  CFR  Fort  <l-1 1 


Grant  programs 
<.omniunity  devel 
program.s— housin 
development.  Pub 


24  CFR  Part  06H 


Grant  programs 
community  devel 
progra  m  s — h  ou  s  i  n 
development,  Publ 
and  recordkeepi 

Accordingly,  24 
941  and  968  are  a 


jractice  and 
,  Equal  employment 
lousing.  Housing 
ion  by  reference, 
programs — 
unity  development, 
standards.  Mortgage 
ation  and  functions 
lies).  Penalties, 
rdfceeping 
a  I  security, 
pensation,  VVn>.'es. 


c  m 


iservation.  Grant 
nd  community 
t  programs — Indians, 
s  with  di.sabili!ie<;. 

program.s — 
unity  development, 
dians.  Low  and 
ousing.  Public 
and  record keepinc- 


housing  and 
ctimenf.  Loan 
and  conHTn;nil\ 
c  housing. 


housing  and 
ofcment.  Loan 
and  community 
:;  housing.  Reporting 
ngl-equirements. 

::FR  parts  200.  mr-i. 
niended  as  follows: 


1.  The  authority  citation  for  24  CFR 
part  200  continues  to  read  as  'o'lovvs: 

Aulhoritj':  12  II. .SC   170T(-1715Z-?h  4.^ 
use.  3,53.5(d). 

2.  Paragraph  (old)  of  §200.9.1  is 
revised  to  read  as  follows: 

§  200.93    Multifamlly  Parttcipation  Review 
Committee. 

la)  Members.  (1)  The  Dire«:fcr,  Office 
of  Lender  Activities  and  Land  Sale* 
Regi.strafion  senes  as  Chairman  and 
does  not  votij.  The  Committee  is 
composed  of  the  following  voting- 
members  or  their  designees  r?prese::rfni^ 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner:  the 
Director  of  the  Office  of  Insured 
Multifamily  Hou.sing  Developme:,!:  lj:e 
Director  of  the  Office  of  the  Elderly  «nrt 
Assisted  Housing;  the  Director  of  the 
Office  of  Multifamily  Housing 
Management:  the  Director  of  the  Q'l,.  c 
of  Multifamily  Preservation  fcnu 
Property  Disposition:  the  Direttor  of  iht- 
Prcvious  Participation  and  Compliant  f 
Division;  and  a  designee  oi  the  Directoi 
of  the  Office  of  Lender  Activities  .';;:-d 
Land  Salt-s  Registration. 


§200.213    [Amended) 

3.  Se<.tion  200.213  is  smenotci  f  v 
removing  paragraph  Id)  and  by 
redesignating  paragraph  |e)  .->s"p;:r;>i -;,•.. f; 
id). 

§200.217    (Amended) 

4.  Sei.tion  200.217  :■.-,  amer.dvd  ('y 
removing  paragraph  {a)E.lj.  and  by 
redesignating  paragraphs  |a)|4)  ihic-oyiU 
(a){8)  as  paragraphs  fs)(3)  through  !.--;:7^ 
respectively. 

PART  905— INDIAN  HOUSING 
PROGRAMS 

.'i.  The  authority  citation  lor  24  CFR 
part  90,5  continues  to  read  as  foJ/ov.s: 

Authority:  1.5  ISC  4F,0r(»>).  4i  !'  «  (; 
74;i7a,  14:)7ii,i.  ■i4.'»7bb.  1437tf    ■>•;■;-;(<•  .  ,.,: 

3 '):).")((!). 

6.  Paragraph  |a)(3)(ii)!C)  oHqU-VlW) 
is  revised  to  read  as  follo-As: 

§905.160    Procurement  standards. 

(a)  *    •    * 

(3)  *    *    * 

lii)-    *    • 

|C)  That  the  contractor  is  not  or,  t.'ic 
GSA  List  of  Parties  Excluded  fron> 
Federal  Procurement  and 
Nonprocurement  Programs. 
•         *         •         .         . 

7-8.  Section  905.642  is  amenoeo  t>\ 
removing  paragraph  |d)f4}.  and  by 
revising  par.igraph  |g)  to  read  r.<  loSlow  s 
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§905.642    Contracting  requirements. 

»         *         »         • 

(s)  Previous  participation  An  IHA 
shsH  ensure  that  the  contractor  is  not  on 
?he  GSA  List  of  Parties  Excluded  from 
Federal  Procurement  and 
N'on procurement  Programs. 
'        •        *        »        » 

9.  Paragraph  (c)(2)  of  §905.681  t.s 
ruvi.sed  to  read  as  follows: 

§  905.681     Conduct  of  modernizalion 
activities. 

'         •         *         *         . 

(r)  *    *    * 

(i)  Previous  participation.  A:t  JHA 
shaii  ensure  that  the  contractor  is  not  on 
Ir.y  GSA  List  of  Parties  Exch'dod  from 
Federal  Procurement  and 
.\  in  procurement  Programs. 


PART  941— PUBLIC  HOUSING 
DEVELOPMENT 

10.  The  authority  citation  tor  24  CFR 
port  941  cpntinues  to  read  as  follows; 

Aulhority:  42  U.S.C.  14:j7b.  14  17*.  mrt; 
'i.-id  35'J5(d). 

11.  Paragraph  (a)  of  §941.502  i.-; 
."■  visfd  to  read  as  follows: 

§  941 .502    Project  design  and  erecution  of 
contracts. 

fj)  Cfncral.  The  PHA.  unless 
otherwi.se  authorized  hy  the  field  oVfict;. 
shall  suhmit  interim  or  preliminary 
design  documents  for  field  office 
approval  prior  to  preparing  and 
s'.ibmitting  the  detailed  constmction 
doi:uments.  The  field  office  shall  review 
hoJh  the  design  documents  and  the 
construction  documents  for  consistency 
••vith  the  proposal,  to  determine  thai  all 
HUD  design  and  construction  standards 
luT.e  heen  met,  and  to  ensure  that  ?he 
project  development  costs  are 
reasonable  and  are  within  the  cpplicahie 
i.o~.t  limitations.  Prior  to  executing  any 
cn.'uract.  a  PHA  shall  ensure  that  the 
contractor  is  not  on  the  GSA  lis?  of 
Parties  Excluded  from  Federal 
Procurement  and  Nonproc:urenienl 
:ir>)'4r.ims. 


PART  988— PUBLIC  HOUSING 
MODERNIZATION 

12.  The  authority  citation  for  24  CFR 
(■^irt  9B8  continues  to  read  ns  foliows 

.\uthoritv:  42  L'.vS  C.  1437(!   I'-Sr:    r ' 

ri-14.  Section  968.235  is  anisndeU  by 
r..Muoving  paragraph  (d)(4).  and  hy 
rf\  ising  paragraph  (g)  to  read  as  follows: 

§  9o3.235    Contracting  requirement. 


(g)  Previous  participation.  A  PHA 
shall  ensure  that  the  contractor  is  not  on 
the  GSA  List  of  Parties  Excluded  from 
Federal  Procurement  and 
Nonprocurement  Programs. 

*  ♦        •        »        • 

15.  Paragraph  (c)(2)  of  §968.335  is 
revised  to  read  as  follows: 

§  968.335    Conduct  of  modernization 
activities. 

*  *         »         •         • 

(<;)  *    *    * 

(2)  Previous  participation.  A  PHA 
shall  ensure  that  the  contractor  is  not  on 
the  GSA  List  of  Parties  Excluded  fi-om 
Federal  Procurement  and 
Nonprocurement  Program  =;. 

*  •         *    ■     •         » 

Diiied:  Juno  13.  1994. 
Heruy  G.  Cisneros, 

Sfcrctary: 

IFRDoc.  94-1494ft  Fil.'d  f.-17-M4:  HA'^  ;::.; 

BILLING  CODE  4210-32-P 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  10 

[TD  8545] 
RIN1545-AQ57 

Regulations  Governing  the  Practice  of 
Attorneys,  Certified  Public 
Accountants,  Enrolled  Agents,  and 
Enrolled  Actuaries  Before  the  Internal 
Revenue  Service 

agency:  Office  of  the  Secretary. 
Department  of  the  Treasury. 
ACTION:  Final  regulations. 


SUMMARY:  This  document  contains  final 
regulations  under  31  CFR  part  10 
governing  the  practice  of  individuals 
before  the  IRS.  These  regulations  effect  ' 
individuals  who  are  eligible  to  practice 
before  the  IRS.  These  regulations 
establish  tax  return  preparation 
standards  and  prescribe  the 
circumstances  under  which  a 
practitioner  may  be  disciplined  for 
violating  those  standards,  limit  the  use 
of  contingent  fees  for  preparing  ta.\ 
returns,  clarify  that  certain  of  the 
existing  restrictions  governing  limitfxl 
practice  before  the  IRS  apply  to  all 
individuals  who  are  ehgibie  to  engage  in 
limited  practice  before  the  IRS.  establish 
expedited  proceedings  to  suspend 
individuals  from  practice  befo.-e  'he  IRS 
in  cases  in  which  certain  determinations 
have  been  made  by  independent  bodies, 
and  pe.'-mit  attorneys  and  certified 
public  accountants  in  good  .standing  to 
obtain  or  retain  enrolled  af;ent  statu's. 
EFFECTIVE  DATE:  These  regulations  are 
effective  June  20,  1994. 


FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Meyer,  Office  of  the  Assistant 
Chief  Counsel  (Income  Tax  and 
Accounting).  IRS.  1111  Constitution 
Avenue,  NW..  Washington.  DC  20224 
(Attention:  CC:DOM:CQRP:T:R).  or  by 
telephone  at  202-622-6232  (not  a  toM- 
free  number). 

SUPPLEMENTARY  INFORMATION; 
Background 

On  October  8.  1992.  the  Depanme:u 
of  the  Treasury  published  in  the  Federal 
Register  proposed  amendments  to  the 
regulations  governing  practice  l>efore 
the  IRS  (57  FR  4635R).  The  regulations 
are  in  .sub!it!e  A.  part  10.  of  title  31  of 
the  Code  of  Federal  Regulations  ?.r.d 
have  been  reprinted  as  Treasury 
Dopartm.ent  Circular  No.  230  (Ci.-cular 
230).  A  public  hearing  was  held  on 
December  16,  1992.  A  number  of 
comments  were  received  in  response  to 
rht;  proposed  amendments.  After  careful 
consideration  of  the  co.mments  received, 
the  regulations  are  adopted  as  revised 
by  this  Treasury  decision. 

Fxplanation  cf  Changes 

/.  Fleturn  Preparation  Standards  and 
Pointed  Disciplinary  Staodard 

A.  Standards  of  Conduct 

The  proposed  regulations  included 
new  return  preparation  standards  for 
attorneys,  certified  public  accountants, 
enrolled  agents  and  enrolled  actuaries 
(practitioners).  These  standards  would 
modify  Circular  230  to  reflect  more 
closely  the  standards  for  return 
preparers  under  section  6694  of  the 
Internal  Revenue  Code  of  1986  (Code) 
and  professional  guidelines. 

Under  the  proposed  regulations,  a 
practitioner  may  not  sign  a  return  as  a 
preparer  if  the  practitioner  determines 
that  the  return  contains  a  position  that 
does  not  have  a  realistic  possibility  of 
being  sustained  on  its  merits  (the 
realistic  possibility  standard),  unl<-ss  the 
position  is  not  frivolous  and  is 
adequately  disclosed  to  the  IRS.  In 
addition,  a  practitioner  may  not  advise 
a  client  to  take  a  position  on  a  return, 
or  prepare  the  portion  of  a  return  on 
which  a  position  is  taken,  unless  the 
practitioner  determines  that  the  position 
satisfies  the  realistic  possih-.iity 
standard  or  the  position  is  not  frivolous 
and  the  practitioner  advi.ses  the  <.lient  to 
adequately  disclose  the  position. 

One  commentator  sugiiesied  dc-ietiny 
the  language  in  the  first  senteiu  e  c^J 
5j  10.34(a)(1)  of  t"he  proposed 
regulations,  which  prohibited  a 
practitioner  from  signing  a  return 
without  disclosure  if  the  pra^.fitio;jff 
determined  that  the  return  contained  a 
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position  that  did  not  satisfy  the  realistic 
possibility  standard.  The  commentator 
as.serted  thai  the  practitioner  should  net 
be  subject  to  discipline  under  Grcular 
230  if  the  retiim  position  resulted  from 
reasonabls  reliance  on  another  preparer. 

Treasury  does  not  believe  it  is 
appropriate  to  alter  the  standard  of 
conduct  in  §  j0.34(a).  which  generally 
conforrr-s  to  the  rules  offiertion  6694.  In 
additio'i,  the  ccriimurtafor's  concern  is 
addressed  by  the  standard  of  discipline 
of  §  10.34(b).  Under  f.Ms  .standard,  only 
violations  oft:  10.34  that  ?re  willful, 
reckless,  orgicssly  iucompeteijt  will  be 
subject  to  discipline.  See  Siandard  of 
Discipii'.e,  buJovv. 

Another  f.omn-.eutator  .stated  that  a 
signing  prcpa.TTshoL-d  only  he. 
required  to  advise  disc'as.;!^  n}  (rather 
than  artuaiiy  disclose)  a  return  position 
thnt  did  not  r,ailsfy  the  reahVlIc 
possibility  stn.-iriard.  Th."s  Lo.-nnientafor 
added  thai  Cl.-rular  230  shculd  not 
distingui.sh  between  the  not  frfvoious 
and  rea.'isJic  p.o.«siDi!i?y  cfsnd.iids 
because,  in  the  commen.'-'tor'.':  view, 
they  are  identical. 

To  promote  cocsistenry  in  disclosure 
standarr,.'^,  tiie  Circular  230  di.sclosure 
rules  are  pctlerxjed  after  the  sertion 
6694  ruK;s  and,  therefore,  a  sign-ng 
preparer  must  actually  d:,sclo^^  (rather 
than  merely  advise  dl.sclosurs  of) 
nonfrivolous  return  positions  ihni  do 
not  satisfy  the  realistic  possibility 
standard.  Because  Treasury  believes  the 
realistic  possibility  standard  is  distinct 
from  the  not  frivolous  standard,  these 
amendments  to  Circular  230  also 
distinguish  between  these  two 
standards. 

The  Omnibus  Budget  Reconciliation 
Act  of  1993  (the  OBRA  '93)  made 
certain  rJianges  to  the  accuracy-related 
penalty  in  section  6662  of  the  Code.  The 
OBRA  '93  raised  the  disclosure  standard 
for  purposes  of  the  penalties  for 
disregarding  rules  or  regulations  or  a 
substantial  understatement  of  in<x)me 
tax  from  "not  frivolous"  to  "rea.sonable 
basis".  AI.^o,  the  OBRA  '93  eliminated 
the  disclosure  exception  for  the 
negligence  penalty.  The  IRS  published 
temporary  regulations  §  1.6662-7T  in 
the  Federal  Register  to  implement  these 
changes.  See  59  FR  12547  (March  17, 
1994)  and  59  FR  14749  (March  30, 
1994).  These  changes  narrow  the 
opportunities  to  avoid  an  accuracy- 
related  penalty  by  disclasing  a  return 
position.  In  view  of  these  changes,  these 
final  regulations  require  non-signing 
practitioners  to  advise  their  clients  of 
any  opportunity  to  avoid  such  a  penalty 
by  disclosing  a  position  (rather  than  to 
disclose  the  position). 

Under  §  10.34(aM2)  of  the  proposed 
regulations,  a  practitioner  who  advises  a 


client  on  a  position  to  be  taken  on  a 
return,  or  who  signs  or  prepares  a 
return,  must  infofm  the  client  of  the 
penalties  reasonably  likely  to  apply  to 
the  client  with  reipect  to  the  position. 
One  commentafoi  contended  that  the 
requirement  that  k  practitioner  apprise 
its  client  of  penalties  reasonabiy  hkely 
to  apply  intrudes  on  the  praciitioncr- 
client  relationshij  i  and  .should  he 
deleted.  Another  ;ommentator  stated 
that  the  requirem  ml  was  too  lenient  and 
should  be  strengtl  lened  by  requiring 
practitioners  to  gi  /e  their  clients  written 
nolic-8  of  penaltie  reasonably  likely  to 
apply. 

Treasury  believ  "s  that  informing 
c:lients  of  penahie  i  reason«bly  likely  to 
apply  with  respec  to  retu.-n  positions  is 
an  importanl  com  )onenl  of  a 
practitioner's  dut;  to  his  or  her  client. 
Accordingly,  tbes  :  nnal  rnguiations 
ralain  this  requirt;  nent.  The  final 
regulations,  howe  er,  do  not  require 
prac-titioners  to  gi  e  the  penalty  cdvii« 
in  writing.  Treasu  y  believes  that 
preserving  flexibil  ity  as  to  the  form  in 
which  practitione  s  advise  their  clients 
promotes  client  ui  derstanding  of  the 
advice  and  discou  ages  the  use  of 
possibly  ccnfusin;  boilerplate  language. 

Under  the  propc  sed  regulations,  a 
position  satisfies  t  le  realistic  possibility 
standard  if  a  reasohable  and  well- 
informed  analysis  by  a  person 
knowledgeable  in  the  tax  law  wouhl 
lead  such  a  person  to  conclude  that  the 
position  has  apprtiximately  a  one  in 
three,  or  greater,  likelihood  of  being 
sustained  on  its  m*rits.  Several 
commentators  statfed  that  the  one-in- 
Ihree  formulation  if  the  realistic 
possibility  standarji  should  not  be  used 
for  purposes  of  Qit-ular  230.  A  common 
criticism  was  that  the  test  is  inherently 
difficult  to  administer. 

The  one-in-thregj  test  has  been 
adopted  for  preparfers  under  section 
6694.  Adopting  a  different  formulation 
of  the  realistic  possibility  standard  in 
Circular  230  would  lead  to  unnecessary 
confusion.  In  addition,  quantification  of 
the  realistic  possibility  standard  helps 
to  prevent  its  erosion.  For  these  reasons, 
the  suggestion  of  sdme  commentators  to 
elinainate  the  one-i'h-three  test  was  not 
adopted. 

For  purposes  of  determining  whether 
the  realistic  possibility  standard  is 
satisfied,  the  propoeed  regulations 
provide  that  the  authorities  that  may  be 
taken  into  account  under  26  CFR 
1.6662-4(d)(3Kiii)  lor  purposes  of  the 
substantial  understatement  penalty  also 
may  be  taken  into  account  for  purposes 
of  Circular  230.  Some  commentators 
suggested  expanding  the  permissible 
authorities  to  include  well-reasoned 
treatises,  articles  in  recognized 


professional  tax  publications,  and  other 
reference  tools  commonly  used  by 
practitioners. 

Treasury  believes  that  the 
datermination  of  whether  the  realistic 
possibility  standard  is  satisfied  for 
purposes  of  Cirt;ular  230  (as  well  as 
section  6694)  should  be  grounded  in 
laws  enacted  by  politically  authorized 
decisionmakers,  not  in  interpretations  of 
those  laws  in  secondary  soun^ 
materials.  Thus,  the  suggestion  was  not 
adopted.  Even  though  secondary 
sources  are  not  authorities  for  Circular 
230  purposes,  practitioners  may  rely  in 
preparing  returns  on  applicable 
authorities  underlying  the  «:ondusions 
in  those  sources. 

B,  Standard  of  Discipline 

Under  the  proposed  standard  of 
discipline,  only  violations  of  «j  10..34 
that  are  willful,  reckless,  or  a  result  of 
gross  incompetence  will  subject  a 
practitioner  to  suspension  or  disbarinerit 
from  practice  before  the  IRS.  Tiie 
proposed  regulations  further  provide 
that  a  pattern  of  conduct  is  a  factor  thai 
will  be  taken  into  account  in 
determining  whether  a  prad  if  inner 
acted  recklessly  or  with  gross 
incompetence. 

A  commentator  sugge-.sted  that  tluj 
standard  of  discipline  for  §  10.34  be 
amended  to  provide  that  only  a  pattern 
of  conduct  will  subject  a  practitioner  to 
discipline.  This  suggestion  would 
permit  practitioners  to  violate  the  new 
return  preparation  standard  of  Circular 
230  at  least  once  without  being  subject 
to  discipline  by  the  Director  of  PrntMix. 
Treasury  does  not  believe  it  is 
appropriate  for  Circular  230  to 
countenance  improper  conduct,  or  to 
establish  a  more  lenient  standard  of 
discipline  in  the  return  preparation 
context  than  in  other  Circular  230 
contexts  not  requiring  a  pattern  of 
conduct  to  impose  discipline. 
Accordingly,  this  suggestion  was  not 
adopted. 

One  commentator  recommended  that 
a  general  reasonable  cause  and  good 
faith  exception  be  expressly 
incorporated  into  the  standard  of 
discipline  for  §  10.34  of  Circular  230. 
Some  commentators  also  asked  for  a 
more  limited  reasonable  cause  and  good 
faith  exception  for  reasonable  relianc* 
on  the  advice  of  another  practitioner. 
The  existing  standard  of  discipline 
eliminates  the  need  for  an  express 
reasonable  cause  and  good  faith 
exception  in  that  willful,  reckless,  or 
grossly  incompetent  violations  of 
Grcular  230  are  inconsistent  with 
reasonable  cause  and  good  faith. 
Therefore,  these  suggestions  \*ere  not 
adopted. 
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!l.  Contingent  Fees 

The  proposed  regulations  ban 
contingent  fees  for  preparing  a  return 
except  in  the  case  of  certain  claims  for 
refund.  Under  the  proposed  regulations, 
a  practitioner  may  charge  a  contingent 
tee  for  preparing  a  claim  for  refund  if 
the  practitioner  reasonably  anticipates, 
iit  the  time  the  claim  is  filed,  that  the 
claim  will  be  denied  by  the  IRS  and 
subsequently  litigated  by  the  client. 

A  number  of  comments  were  received 
concerning  the  proposed  rule  on 
contingent  fees.  Some  commentators 
expressed  concerns  about  the 
administrability  of  the  portion  of  the 
rule  involving  claims  for  refund.  These 
fjonimentators  noted  that  it  may  be 
difilcult  to  anticipate  whether  the  IRS 
uiil  deny  a  claim  and  whether  a  client 
ivi!l  choose  to  litigate  the  claim  if  it  is 
denied.  They  also  asserted  that  a  claim'.s 
prospects  for  being  denied  should  be 
evaluated  at  the  time  of  the  fee 
arrangement,  rather  than  at  the  time  the 
rkiim  is  filed. 

Other  commentators  Questioned  the 
need  for  additional  rules  in  Circular  230 
regulating  fees  at  ail.  These 
t:oinnientators  suggested  that  the 
preparer  and  accuracy-related  penalties 
provide  adequate  safeguards  again.st 
overly-aggressive  positions,  that  the 
proposed  rule  is  broader  than  necessar> 
»o  counter  any  use  of  contingent  fee 
arrangements  to  exploit  the  -audit 
lottery."  and  that  the  proposed  rnlf^ 
could  interfere  with  reasonable 
commercial  relationships. 

Treasury  continues  to  believe  th-ir  3 
r.ile  restricting  contingent  fees  for 
preparing  tax  returns  supports  voiunlarv 
';ompliance  with  the  tax  laws  by 
discouraging  return  positions  that. 
•  <p!oit  the  audit  selection  procass.  !•'. 
-Mspcnse  to  comments  received,  the 
-■r^po.ied  contingent  fee  rule  has  been 
iO'iif.ed  in  the  final  regulations  ro 
•^•rr.iit  contingent  fees  for  claims  for 
?'-ir.d  {other  than  claims  for  r(;h:r5d 
made  on  original  returns)  or  for 
a.iiended  returns  if  the  practitioner 
reasonably  anticipates,  at  the  time  the 
ttrti  arrangement  is  entered  into,  fhat  the 
rt-turn  will  receive  substantive  review 
by  the  IRS.  This  determination  will  he 
rr.ade  on  a  case-by-case  basis  Likp  the 
proposed  rule,  the  final  rule  bans 
contingent  fees  for  preparing  oriRiiia! 
ivturns. 

///.  Restrictions  on  Individunls  Engamn-:: 
in  Limited  Practice  '"    "" 

The  proposed  regulations  generally 
required  that  all  nonpractitioners  who 
engage  in  limited  practice  before  the  IRS 
under  §  10.7  uphold  the  same  standards 
as  practitioners  and  simplified  the 


structure  of  that  section.  In  response  to 
a  comment,  the  final  regulations  clarify 
ambiguous  wording  in  §  10.7(c)(l)(vii) 
of  the  proposed  regulations,  which 
relates  to  representation  outside  of  the 
United  States.  The  change  makes  clear 
that  a  nonpractitioner  may  represent  a 
taxpayer  before  personnel  of  the  IRS 
who  are  located  outside  of  the  United 
States,  regardless  of  where  the  taxpayer 
is  located. 

Another  commentator  asked  that 
*?  10.7(c)(l)(viii).  which  relates  to 
representation  before  the  Examination 
Division  by  a  preparer,  be  clarified  by 
substituting  "as  the  preparer"  for    on 
behalf  of  the  taxpayer".  This  change, 
which  is  not  substantive  in  nature,  is 
adopted  by  the  final  regulations. 

IV.  Expedited  Suspensions  From 
Practice  Before  the  Service  in  Certain 
Cases 

The  proposed  regulations  added  a 
new  section  permitting  the  Director  of 
Practice  to  commence  an  expedited 
proceeding  leading  to  a  practitioners 
suspension  from  practice  before  the 
Ser\'i(:e  in  those  instances  in  which  an 
independent  authority  already  has 
determined  that  the  practitioner  has 
engaged  in  serious  mi.sconduct.  Some 
commentators  recommended  against 
adopting  the  expedited  suspension 
provision.  These  commentators  argued 
that  an  expedited  suspension  \  iolates  en 
individual's  due  process  rights  and 
constitutes  an  abuse  of  the  Director  ot 
Practice's  authority.  Aiternativelv.  it 
was  suggested  that;  (1)  An  expedited 
suspension  be  deferred  if  the  individual 
requests  a  hearing  before  an 
Administrative  Law  Judge:  (j)  the 
Director  be  required  to  take  additional 
steps  to  ensure  that  the  complaint  in  an 
expedited  suspen.qon  proceeding  is 
properly  sened;  and  (3)  the  respondent 
in  such  a  pro-otding  be  given  additio.nai 
time  to  respond  to  the  Director's 
co.mplaint  and  not  be  deemed  to  havf 
waived  his  or  her  right  to  a  conftirenrf 
if  the  respondent's  answer  is  not  timelv 
filed. 

The  acts  giving  rise  to  an  e.vpedited 
.suspension,  such  as  loss  of  professional 
license  for  misconduct  or  conviction  of 
certain  felonies,  constitute  disreputable 
conduct  under  Circular  230.  Title  31. 
section  330(b)  of  the  United  States  Code 
requires  only  that  a  representative  who 
engages  in  disreputable  conduct  be 
given  notice  and  an  opportunity  for  a 
proceeding  prior  to  being  suspended 
from  practice  before  the  IRS.  The 
expedited  suspension  procedures 
comply  with  these  and  general  due 
process  requirements  by  providing  a 
practitioner  with  reasonable  notice  of 
the  grounds  for  any  proposed 


suspension  and  an  opportunity  to  be 
heard  by  the  Director  of  Practice  before 
the  suspension  takes  effect. 

The  expedited  suspension  provision 
has  been  carefully  drafted  to  apply  only 
in  limited  circumstances,  minimize  any 
opportunities  for  abuse,  and  provide 
individuals  with  adequate  procedural 
safeguards.  For  these  reasons  and 
considering  Treasury's  interest  in 
expeditiously  handling  these  cases,  the 
commentators'  recommendations  on 
this  section  of  Circular  230  generally 
were  not  adopted.  However,  in  response 
to  the  comments,  the  time  for 
responding  to  a  complaint  has  bten 
increased  to  30  days.  In  addition,  the 
scheduling  requirements  for  a 
conference  with  the  Director  of  Practice 
are  relaxed  and  clarified.  Under  the 
final  regulations,  the  conference  with 
the  Director  of  Practice  mav  be  held  no 
sooner  than  14  calendar  da'vs  after  the 
answer  is  required  to  be  filed,  ratlier 
than  30  calendar  days  after  the 
complaint  is  served,  unless  the 
respondent  agrees  to  an  earlier  date.  The 
final  regulations  also  provide  mat  a 
practitioner's  loss  of  his  or  her 
professional  license  solely  due  to  a 
failure  to  pay  a  professional  licensing 
fee  will  not  con.stitute  grou.-.ds  for  an 
expedited  suspension.  The  section  has 
been  renumbered  and  conforming 
changes  made  to  comply  with  the 
requirements  of  the  Federal  Register 

V.  Other  Matters 

A     Return" 

One  commentator  asked  thjt  tlit- 
definition  of  "return"  of  tax  in  ^  10.2lg) 
be  revised  to  explicitly  state  that  .t 
return  includes  an  amended  return.  To 
eliminate  any  confusion  on  this  point, 
the  final  regulations  incorporate  This 
recommendation. 

B.  "Reckless  Conduct  ' 

One  commentator  requested 
assurances  that  changes  to  the  detinition 
of  ""reckless  conduct"  in  ^  1)  51ij)  wure 
p.ot  intended  to  substantively  change 
that  provision.  Other  comm.»Jn?a'ors 
asked  that  the  words  "highly 
unreasonable  omission"  be  elimir.ated 
or  replaced  with  other  words. 

The  proposed  changes  to  the 
definition  of  "reckless  conduct"  were 
intended  to  streamline  that  definition 
without  changing  its  substance. 
Accordingly,  there  is  no  substantive 
significance  to  eliminating  the  words 
"merely  simple  or  inexcusable 
negligence"  or  to  substituting  "should 
observe  under  the  circumstances  "  for 
is  either  known  or  is  so  obvious  that 
the  competent  practitioner  must  or 
should  have  been  aware  of  it"  Because 
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no  substantia*  diaoge  is  intended, 
substantive  wording  changes  suggested 
by  coramentatOTS  te  the  proposed 
definition  weie  not  adapted, 

C  Comments  Outside  tbe  Scope  of  the 
Project 

Additional  comments  were  not 
adopted  because  they  were  beyond  the 
scope  of  the  regulations  project.  These 
included;  (1)  Altering  the  definition  of 
"practice  before  the  hitemal  Revenue 
Service"  in  §  10.2(e);  (2)  extending  the 
practice  standards  to  conunerciai  return 
preparers;  (3)  requiring  a  return  preparer 
who  is  representing  a  taxpayer  on  audit 
to  withdraw  finom  the  representation  if 
a  conflict  of  interest  arises;  (4) 
prescribing  burdens  of  proof  in 
disciplinary  proceedings  (which 
generally  are  governed  by  the 
Administrative  Procedure  Act,  5  U.S.C. 
section  551  et.  seq.);  and  (5)  permitting 
a  temporary  or  part-time  employee  who 
is  not  a  practitioner  to  represent  an 
employer,  partnership,  corporation,  or 
trust  under  the  limited  practice  rules. 
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Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations  and, 
therefore,  a  final  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
for  the  regulations  was  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  L  Meyer,  Office  of 
Assistant  Chief  Counsel,  Income  Tax 
and  Accounting,  Internal  Revenue 
Service.  However,  other  personnel  from 
the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  31  CFR  Part  10 

Administrative  Rules  and  Procedures, 
Lawyers,  Accountants.  Enrolled  Agents, 
Enrolled  Actuaries,  Appraisers. 

Amendments  to  the  Regnlations 

Accordingly,  31  CFR  part  10  is 
amended  as  follows: 


PART  t»-PRACTICE  BEFORE  THE 
INTERNAL  REVENUE  SERVICE 

Paragraph  1.  The  authority  citation 
for  part  10  continues  to  read  as  follows: 

AotlHirify:  Sec.  3.  23  Stat.  258.  sees.  2-12, 
60  Stal.  237  et.  seq.:  5  U.S.C  301,  50O,  551- 
559.  31  U.&C  1026;  Heorg.  Plan  No.  26  of 
1950, 15  FF  4935, 64  Stat  1280.  3  CFR, 
1949-1953  Comp.,  p.  1017.  $§  107  and 
10.33(d}  also  issued  under  31  U.S.C  321  end 
330. 

Par.  2.  Section  1  qo  is  revised  to  read 
as  follows:  I 

§10.0    Scope  of  part! 

This  part  contains  rules  governing  the 
recognition  of  attoraeys,  certified  public 
accountants,  enrolled  agents,  and  other 
persons  representing  clients  before  the 
Internal  Revenue  Sarvice.  Subpart  A  of 
this  part  sets  forth  rules  relating  to 
authority  to  practice  before  the  Internal 
Revenue  Service;  subpart  B  of  this  part 
prescribes  the  duties  and  restrictions 
relating  to  such  practice;  subpart  C  of 
this  part  contains  rules  relating  to 
disciplinary  proceedings;  subpart  D  of 
this  part  contains  rules  applicable  to 
disquahfieation  of  appraisers;  and 
Subpart  E  of  this  part  contains  general 
provisions,  including  provisions 
relating  to  the  availability  of  offidai 
records. 

Par,  3.  Section  10,|2  is  rev«ed  to  read 
as  follows: 

§  10.2    EMinUions. 

As  used  m  this  part,  except  where  the 
context  clearly  indicates  otherwise: 

(a)  Attorney  means  any  person  who  is 
a  member  in  good  standing  of  the  bar  of 
the  highest  court  of  any  State, 
possession,  territory,  Commonweahh,  or 
the  District  of  Columbia. 

(b)  Certified  Publie  Accountant  means 
any  person  who  is  duly  qualified  to 
practice  as  a  certified  public  accountant 
in  any  State,  po.ssess|on,  territory. 
Commonwealth,  or  the  District  of 
Columbia. 

(c)  Commissioner  lefers  to  the 
CcmmLssioner  of  Internal  Revenue. 

(d)  Director  refers  lo  the  Director  of 
Practice. 

(e)  Practice  before  the  Internal 
Hevcnue  Service  comprehends  all 
matters  connected  with  a  presentation 
to  the  Internal  Revenue  Service  or  any 
of  its  officers  or  employees  relating  to  a 
client's  rights,  privileges,  or  liabilities 
under  laws  or  regulafions  administered 
by  the  Internal  Revenue  Service.  Such 
presentations  include  preparing  and 
filing  necessary  dooiments. 
corresponding  and  communicating  with 
the  Internal  Revenue  Service,  and 
representing  a  client  at  conferences, 
hearings,  and  meetings. 


(f)  Practitioner  means  any  individual 
described  in  §  lOJ  (a),  (b).  (r),  or  (d)  of 
this  pert 

(g)  A  rettun  includes  aa  ameiKfed 
return  and  e  ctaim  for  refund. 

(b)  Service  means  the  Internal 
Revenue  Service. 

Par.  4.  Section  10.3  is  amended  by 
revising  paragraphs  (a),  (b>,  (e).  and  (f) 
to  read  as  follows: 

§  1 0.3    Who  may  practice. 

(a)  Attorneys.  Any  attorney  wIk)  is  not 
currently  under  suspension  or 
disbarment  firom  practice  before  the 
Internal  Revenue  Service  may  practice 
before  the  Service  upon  filing  with  the 
Service  a  written  declaration  that  he  or 
she  is  currently  qualified  as  an  attorney 
and  is  authorized  to  represent  the 
particular  party  on  whose  behalf  he  or 
she  acts. 

(b)  Certified  public  accountants.  Any 
certified  public  accountant  wbo  is  not 
currently  under  suspension  or 
disbarment  from  practice  before  tiw 
Internal  Revenue  Service  may  practice 
before  the  Service  upon  filing  with  the 
Service  a  written  declaration  that  he  or 
she  is  currently  qualified  as  a  certified 
public  accountant  and  is  authorized  to 
represent  the  particular  party  on  whose 
behalf  he  or  she  acts. 

(e)  Others.  Any  individual  qualifying 
under  §  10.5(c)  or  §  10.7  is  eligible  to 
practice  before  the  Internal  Revenue 
Service  to  the  extent  provided  in  those 
sections. 

(0  Government  officers  and 
employees,  and  others.  An  individual, 
including  an  officer  or  employee  of  the 
executive,  legislative,  or  judicial  branch 
of  the  United  States  Government;  officer 
or  employee  of  the  District  of  Columbia; 
Member  of  Congress;  or  Resident 
Commissioner,  may  not  practice  before 
the  Service  if  such  practice  would 
violate  IB  U.S.C  203  or  205. 


§10.4    [Amended] 

Par.  5.  Section  10.4  is  amended  by 
removing  paragraph  (d). 

Par.  a.  Section  10.7  is  amended  by: 

1.  Revising  the  heading  and  text  as  set 
forth  below. 

2.  Removing  the  authority  that 
appears  at  the  end  of  the  section. 

§  10.7    Representing  oneself;  participating 
In  rulemaking;  limited  pnKtice;  special 
appearances;  and  return  preparation. 

(a)  Representing  oneself  Individuals 
may  appear  on  their  own  behalf  before 
the  Internal  Revenue  Service  provided 
fh^  present  satisfectory  identification. 

Co)  Participating  in  rulemaking. 
Individuals  may  partidpatein 
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rulemaking  as  provided  by  the 
Administrative  Procedure  Act.  See  5 
U.S.C.  553. 

(c)  Umited  practice— il]  In  general. 
Subject  to  the  limitations  in  paragraph 
(c)(2)  of  this  section,  an  individual  who 
is  not  a  practitioner  may  represent  a 
taxpayer  before  the  Internal  Revenue 
Service  in  the  circumstances  described 
in  this  paragraph  (c)(1),  even  if  the 
taxpayer  is  not  present,  provided  the 
individual  presents  satisfactory 
identification  and  proof  of  his  or  her 
authority  to  represent  the  taxpayer.  The 
circumstances  described  in  this 
paragraph  (c)(1)  are  as  follows: 

(i)  An  individual  may  represent  a 
member  of  his  or  her  immediate  family, 
(ii)  A  regular  full-time  employee  of  an 
individual  employer  may  represent  the 
employer. 

(iii)  A  general  partner  or  a  regular  full- 
time  employee  of  a  partnership  may 
represent  the  partnership. 

(iv)  A  bona  fide  officer  or  a  regular 
full-time  employee  of  a  corporation 
(including  a  parent,  subsidiary,  or  other 
affiliated  corporation),  association,  or 
organized  group  may  represent  the 
corporation,  association,  or  organized 
group. 

(v)  A  trustee,  receiver,  guardian, 
personal  representative,  administrator, 
execut(5r.  or  regular  full-time  employee 
of  a  trust,  receivership,  guardianship,  or 
estate  may  represent  the  trust, 
receivership^  guardianship,  or  estate. 

(vi)  An  officer  or  a  regular  employee 
of  a  governmental  unit,  agency,  or 
authority  may  represent  the 
governmental  unit,  agency,  or  authority 
in  the  course  of  his  or  her  official  duties, 
(vii)  An  individual  may  represent  any 
individual  or  entity  before  personnel  of 
the  Internal  Revenue  Service  who  are 
outside  of  the  United  States. 

(viii)  An  individual  who  prepares  and 
signs  a  taxpayers  return  as  the  preparer, 
or  who  prepares  a  return  but  is  not 
required  (by  the  instructions  to  the 
return  or  regulations)  to  sign  the  return, 
may  represent  the  taxpayer  before 
officers  and  employees  of  the 
Examination  Division  of  the  Internal 
Revenue  Service  with  respect  to  the  tax 
liability  of  the  taxpayer  for  the  taxable 
year  or  period  covered  by  that  return. 
(2)  Limitations. 

(i)  An  individual  who  is  under 
suspension  or  disbarment  from  practice 
before  tlie  Internal  Revenue  Service  may 
not  engage  in  limited  practice  before  the 
Ser\'ice  under  §  10.7(c)(1). 

(ii)  The  Director,  after  notice  and 
opportunity  for  a  conference,  may  deny 
eligibility  to  engage  in  limited  practice 
before  the  Internal  Revenue  Service 
under  §  10.7(c)(1)  to  anv  individual  who 
has  engaged  in  conduct  that  would 


justify  suspending  or  disbarring  a 
practitioner  from  practice  before  the 
Service. 

(iii)  An  individual  who  represents  a 
taxpayer  under  the  authority  of 
§  10.7(c)(l)(viii)  is  subject  to  such  rules 
of  general  applicability  regarding 
standards  of  conduct,  the  extent  of  his 
or  her  authority,  and  other  matters  as 
the  Director  prescribes. 

(d)  Special  appearances.  The  Director, 
subject  to  such  conditions  as  he  or  she 
deems  appropriate,  may  authorize  an 
individual  who  is  not  otherwise  eligible 
to  practice  before  the  Service  to 
represent  anotlier  person  in  a  particular 
matter. 

(e)  Preparing  ta.\  returns  and 
furnishing  information.  An  individual 
may  prepare  a  tax  return,  appear  as  a 
witness  for  the  taxpayer  before  the 
Internal  Revenue  Service,  or  furnish 
information  at  the  request  of  the  Ser\'ice 
or  any  of  its  officers  or  employees. 

Par.  7.  Section  10.26,  paragraph  (a)(4) 
is  revised  to  read  as  follows: 

§10.26    Practice  by  fomier  Government 
employees,  their  partners  and  their 
associates. 

(a)  •   *  • 

(4)  Proct/t/oner  includes  any 
individual  described  in  §  10.3(e). 

•        •        •        •        • 

Par.  8.  Section  10.28  is  revised  to  read 
as  follows: 

§10.28    Fees. 

(a)  Generally.  A  practitioner  may  not 
charge  an  unconscionable  fee  for 
representing  a  client  in  a  matter  before 
the  Internal  Revenue  Service. 

Cb)  Contingent  fees  for  return 
preparation.  A  practitioner  may  not 
charge  a  contingent  fee  for  preparing  an 
original  return.  A  practitioner  may 
charge  a  contingent  fee  for  preparing  an 
amended  return  or  a  claim  for  refund 
(other  than  a  claim  for  refund  made  on 
an  original  return)  if  the  practitioner 
reasonably  anticipates  at  the  time  the 
fee  arrangement  is  entered  into  that  the 
amended  return  or  claim  will  receive 
substantive  review  by  the  Service.  A 
contingent  fee  includes  a  fee  that  is 
based  on  a  percentage  of  the  refund 
shown  on  a  return  or  a  percentage  of  the 
taxes  saved,  or  that  othervvise  depends 
on  the  specific  result  attained. 

Par,  9.  Section  10.3."?,  paragraph  ((;)(!) 
is  revised  to  read  as  follows: 

§10.33    Tax  shelter  opinions. 

*  •         •         •         » 

(c)  •  •   • 

(1)  Pror/;7/oner  includes  any 
individual  described  in  §  10.3(e). 

*  •        •        »        « 

Par.  10.  Section  10..34  is  added  Jo  read 
as  follows: 


51044    standards  for  advising  w<tti 
respect  to  tax  return  positions  and  for 
pnpartng  or  signing  returns. 

(a)  Standards  of  conduct — (l) 
Realistic  possibility  standard.  A 
practitioner  may  not  sign  a  return  as  a 
preparer  if  the  practitioner  determines 
that  the  return  contains  a  position  that 
does  not  have  a  realistic  possibility  of 
being  sustained  on  its  merits  (the  ' 
realistic  possibility  standard)  unless  the 
position  is  not  frivolous  and  is 
adequately  disclosed  to  the  Service.  A 
practitioner  may  not  advise  a  client  to 
take  a  position  on  a  return,  or  prepare 
the  portion  of  a  return  on  which  a 
position  is  taken,  unless — 

(i)  The  practitioner  determines  that 
the  position  satisfies  the  realistic 
possibility  standard;  or 

(ii)  The  position  is  not  frivolous  and 
the  practitioner  advises  the  cHent  of  any 
opportunity  to  avoid  the  accuracy- 
related  penalty  in  section  6662  of  the 
Internal  Revenue  Code  of  1986  by 
adequately  disclosing  the  position  and 
of  the  requirements  for  adequate 
disclosure. 

(2)  Advising  clients  on  potential 
penalties.  A  practitioner  advising  a 
client  to  take  a  position  on  a  return,  or 
preparing  or  signing  a  return  as  a 
preparer,  must  inform  the  client  of  the 
penahies  reasonably  likely  to  apply  to 
the  client  with  respect  to  the  position 
advised,  prepared,  or  reported.  The 
practitioner  also  must  inform  the  client 
of  any  opportunity  to  avoid  any  such 
penalty  by  disclosure,  if  relevant,  and  of 
the  requirements  for  adequate 
disclosure.  This  paragraph  (a)(2)  applies 
even  if  the  practitioner  is  not  subject  to 

a  penalty  with  respect  to  the  position. 

(3)  Relying  on  information  furnished 
by  clients.  A  practitioner  advising  a 
client  to  take  a  positipn  on  a  return,  or 
preparing  or  signing  a  return  as  a 
preparer,  generally  may  rely  in  good 
faith  without  verification  upon 
information  fumi.shed  by  the  client. 
However,  the  practitioner  may  not 
ignore  the  implications  of  information 
furnished  to,  or  actually  known  by.  the 
practitioner,  and  must  make  reasonable 
inquiries  if  the  information  as  furnished 
appears  to  be  incorrect,  inconsistent,  or 
incomplete. 

(4)  Definitions.  For  purposes  of  this 
section: 

(i)  Realistic  possibility.  A  position  is 
considered  to  have  a  realistic  possibility 
of  being  sustained  on  its  merits  if  a 
reasonable  and  well-informed  analysis 
by  a  person  knowledgeable  in  the  tax 
law  would  lead  such  a  person  to 
conclude  that  the  position  has 
approximately  a  one  in  three,  or  greater, 
likelihood  of  being  sustained  on  its 
merits.  The  authorities  described  in  26 
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CFR  1.66r>2-4(d)(3)(iii),  or  any  succossor 
provision,  of  the  substantial 
understatement  penalty  regulations  ma', 
hf:  taken  into  account  for  purposes  of 
this  analysis  The  possibility  that  a 
((Osition  will  not  be  challenged  t)y  tht; 
Service  (e.g.,  becau.se  the  ta.xpaver's 
return  may  not  be  audited  or  because 
the  issue  may  not  he  raised  on  audit) 
t::ay  not  be  taken  into  account. 

(ii)  Frivolous.  A  position  is  frivoiou.s 
if  it  i.s  patently  improper. 

(b)  Stnndani  nfdisr.iplitif.  As 
(Tovided  in  §  10. .52.  only  violations  oi 
fhis  sc(.tion  that  are  willful,  reckless,  ur 
ii  n;>ult  of  gross  incompetence  will 
suhjecl  a  practitioner  to  suspension  or 
disbarment  from  prai  ti(  e  b<-fore  the 
Service. 

Par.  11.  Section  10  iJO  is  revised  to 
T^^i'.^l  as  follows: 

§10  50    Authority  to  disbar  or  suspend. 

Pursuant  to  31  U.S.C.  3,10(b),  the 
Sei:retar>'  of  the  Treasury  after  notice 
.iiul  an  opportunity  for  a  proceeding. 
!uav  suspend  or  disbar  any  practitioner 
from  practice  before  the  Internal 
Revenue  Service.  The  Se<.retary  may 
f.ike  such  action  against  any  practilio/ier 
who  is  shown  to  be  incompetent  or 
disreputable,  who  refuses  to  comply 
vviih  any  regulation  in  this  part,  or  wtio 
with  intent  to  defraud,  willfully  and 
knowingly  misleads  or  threatens  a  client 
I  r  prospective  client. 

Par.  12.  Section  lU.ril.  paragraph  (j)  is 
<ir.".ended  by  removing  du-  third 
sentence  and  adding  two  sentences  in 
tN  [)la(  e  to  read  as  follows:  " 

§  1 0.51    Disreputable  conduct. 
•         •         •        •         « 

i!)  *    *    *  For  purposes  ot  thi.-« 
p.iragraph.  reckless  conduf.t  is  a  highly 
■  uireasonable  omission  or 
misrepresentation  involving  uu  extreme 
dt-parture  from  the  standards  of 
ordinary  care  that  a  practitioner  shoidt! 
observe  under  the  cirt  umstances.  A 
pattern  of  conduct  is  a  factor  that  will 
be  t.iken  into  account  in  delennining 
whether  a  practitioner  acted  knnwingh  . 
r-^r.klessiy.  or  through  gross 
ituompetence.  *   '   * 

Par.  13.  Section  in.'.j  is  revi.sed  t(. 
fiad  as  follows: 

§  1 0.52    Violation  of  regulations. 

A  practitioner  may  be  disLLrred  or 
suspended  from  practice  before  the 
Ititernaf  Revenue  Service  for  any  of  the 
following: 

(aj  Willfully  violating  any  of  the 
regulations  contained  in  this  part. 

(b)  Recklessly  or  through  gross 
incompetence  (within  the  meaning  ot 
*»10.5l(j))  violating^  10. rn  or  Sj  H)  34  ot 
this  part. 


Par.  14,  Section 
is  revised  to  read  a; 


§10.65    Hearings. 

\'t)  In  general.  A 
judge  will  preside 
con:plaint  furnis 
the  disbarment  or  s 
practitioner.  Heari 
stenographically 
trai!si:ribed  and 
witnesses  will  be 
affirmation  Ilearin 
pu!-.-.uant  to  ''i  U.S.C 
a  proceeding  rcque 
will  be  conflu(  ted  ( 


he! 


rgs 


thet 


ta  cei 


lU 


§10.76    (Redesignat  id] 

Par.  15.  Section 
as  paragraph  (d)  of 
by 

1.  Removing  the 
appears  at  the  end  > 
text. 

2.  Rernovi.ag  the 
part"  in  both  senter  r 
appears. 

Par.  16.  A  new  ^ 
read  as  follows; 


0.65,  paragraph  (a!, 
follows; 


Administrative  La'.v 
t  the  hearing  on  a 
under  §  10.,"i4  for 
jspension  of  a 
js  will  be 
recorded  and 
estimony  of 

n  under  oath  or 

s  will  he  conducter! 

5ofi.  A  hearing  in 

ted  under  ^  Vi.7(\{g] 

novo. 


ti  is  redesignated 
10.33  and  amended 

uthdrity  that 

f  the  redesignated 

nguage  "of  this 
es  where  it 

().7r,  is  added  to 


§  10.76    Expedited  siJspension  upon 
criminal  conviction  oi  loss  of  license  (or 
cause.  I 

cailf 


(a)  Wbnii  applicc 
Director  has  reason 
practitioner  is  desct 
(bj  of  this  section,  tl 
institute  a  proceedii 
to  suspend  the  prac 


[)ractico  hefo-e  the  Service. 

cable.  This  section 
ioner  who.  within 
:;omplaint 
ing  imder  this 


(b!  To  whom  appi 
applies  to  any  p.-act  l 
5  years  of  the  date  a 
instituting  a  proceec 
sec:tion  is  served — 

( 1 )  Has  had  his  or  her  license  to 
practice  a-.  >::.  "i.torn  i\.  certified  pubii. 
arcountant.  or  actua  -y  suspended  or 
revoked  for  cause  (n  :it  including  a 
failure  to  pay  a  profi 
fee)  by  any  authority 
body,  or  boani  desci 
or 

(2)  Mas  been  conv 
under  title  26  of  the 
or  a  felony  under  tit 


cted  of  anv  (.riuu? 
United  Stales  Code 
e  18  of  the  United 
States  Code  involvir  g  dishonesty  or 
breach  of  tnist 

(r)  Instituting  a  pr  xeedin^ 
proctreding  under  th  s  section  will  be 
instituted  by  a  comp  aint  that  names  the 
respofulent.  is  signei    by  the  Director,  is 
filed  in  the  Director';  office,  and  is 
served  according  to  i  he  rules  set  forth  le. 
4^  10.T7(a).  The  comp  laint  must  give  a 
plain  and  concise  d«  scriplion  of  the 
allegations  that  cons  itute  the  basis  foi 
the  proceeding.  The  :ompIaint.  or  .i 


Whenever  the 
o  believe  that  a 
bed  in  paragraph 
e  Director  niav 
g  under  this  section 
tioner  from 


ssional  licensing 
cr  court,  agency, 
bed  in  §  10.,'"jl(g), 


separate  paper  attached  to  the 
complaint,  must  notify  the  respondent— 

(1)  Of  the  place  and'due  date  for  filing 
an  answer: 

{1)  That  a  decision  by  default  may  be 
rendered  if  the  respondent  fails  to  file 
an  answer  as  recjuired; 

(3)  That  the  respondent  may  reque.st 
a  conferenc  e  with  the  Director  to 
address  the  merits  of  the  complaint  and 
that  atiy  such  request  nuist  be  made  in 
the  answer;  and 

(4)  Th.al  the  respondent  may  be 
suspended  either  immediately  following 
tl;e  expiration  of  the  period  by  which  an 
answer  must  be  fded  or,  if  a  (.onftrence 
is  requested,  immediately  following  the 
t.onfe.'-enr.e. 

(di  .Hn.sii'pr.  The  answer  to  n 
complaint  desi:r;bed  in  this  st-ction 
must  be  filed  no  later  than  30  calendar 
days  following  the  date  the  complaint  is 
served,  unless  the  Director  extends  the 
time  for  filing.  The  answer  must  he  RIed 
in  accordance  with  the  rules  set  forth  in 
S  10. ^H,  except  as  otherwise  provided  in 
this  section.  .A  respondent  is  entitled  to 
a  conference  with  the  Director  or.ly  if 
the  conference  is  requested  in  a  tiiiiely 
filed  answer.  If  a  request  for  a 
conference  is  not  made  in  the  answer  or 
the  an.swer  is  nut  timely  filed,  the 
respondent  will  be  deemed  to  have 
waived  his  or  her  right  to  a  confertjnce 
and  the  Director  may  suspend  si.:ch 
respondent  at  any  time  following  tlie 
date  on  which  the  answer  u.is  due. 

(ej  CnnftTf:nce.  The  Director  or  his  oi- 
her  designee  will  preside  at  a 
i:onferr'!U:e  described  in  this  section. 
The  confereni  e  will  he  h.eld  at  a  place 
and  time  selected  by  the  Director,  hut  no 
sooner  than  14  calendar  days  after  the 
date  by  which  tlio  answer  must  l)e  filed 
with  the  Director,  unless  the  respondent 
agrees  to  an  earlier  date.  An  authorized 
represffitative  may  represent  the 
respondent  at  the  conference  f  •  :io»ving 
the  (.onforeru.e,  upon  a  finding  tli.il  the 
respondent  is  described  in  paragraph  (b) 
of  this  section,  or  upon  the  resprindent's 
failure  to  appear  at  the  conference  eith'  r 
personally  or  through  an  authori.-'ed 
representative,  the  Director  m.ay 
immediately  susptind  the  respondent 
from  practit  e  before  Ihe  Servic.f. 

(fl  Duration  of  .•iuspei.sion.  A 
suspension  under  this  section  will 
commence  on  the  date  that  written 
notice  of  the  suspension  is  issued.  A 
practitioner's  suspension  will  remain 
effective  until  the  earlier  of  the 
following — 

( 1 )  The  Dirci  tor  lifts  the  susptrnsion 
after  determining  that  the  practitioner  is 
no  longer  described  in  paragrapii  (b)  of 
this  section  or  for  any  other  reason:  or 

(2)  The  suspension  is  lifted  by  an 
Adnut'.istr.itive  I  aw  Jurlge  or  the 
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Secretary  of  the  Treasury  in  a 
proceeding  referred  to  in  paragraph  (g) 
of  this  section  and  instituted  under 
§10.54. 

(g)  Proceeding  instituted  under 
§  10.54.  If  the  Director  suspends  a 
practitioner  under  this  §  10.76,  the 
practitioner  may  ask  the  Director  to 
issue  a  complaint  under  §  10.54.  The 
request  must  be  made  in  uriting  within 
2  years  from  the  date  on  which  the 
practitioner's  suspension  commences. 
The  Director  must  issue  a  complaint 
requested  under  this  paragraph  within 
30  calendar  days  of  receiving  the 
request. 

§  10.99    [Removed] 

Par.  17.  Subpart  E  of  part  10  is 
amended  by  removing  §  10.99. 
Jean  E.  Hanson, 

General  Counsel. 

IFR  Doc.  94-14901  Filed  6-15-94;  12:53  pm] 

BILLING  CODE  4&KM)1-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD  09-94-01 1] 
RIN2115-AE46 

Special  Local  Regulations;  Friendship 
Festival  Air  Show,  Niagara  River  and 
Buffalo  Harbor,  Buffalo,  NY 

AGENCY:  Coast  Guard.  DOT. 
ACTION;  Temporary  final  rule. 


SUMMARY:  A  special  local  regulation  is 
being  adopted  for  the  Friendship 
Festival  Air  Show.  This  event  will  be 
held  over  the  Niagara  River  and  Buffalo 
Harbor  on  July  2  and  3.  1994.  This 
regulation  is  needed  to  provide  a  clear 
area  beiow  the  flight  path  for  the  air 
show.  Due  to  the  large  number  of 
spectator  vessels  e.xpected,  this 
regulation  is  needed  to  provide  for  the 
safety  of  life,  limb,  and  propertv  on 
navig.jh'e  wn'.;  rs  during  the  event. 
EFFECTIVE  DATFi:  This  regulation 
becomes  efffM.'ive  from  1  p.m.  (EDST) 
until  5  p.m.  (LOST),  each  dav,  on  Julv 
2  and  3.  1994. 

FOR  FURTHER  iN.-^ORMATION  CONTACT: 
William  A. '!  l.,')odeau,  Marine  Science 
Technician  Sv(  ond  Class,  U.S.  Coast 
Guard,  Aids '  .  \'avigation  &  Waterways 
Managemeri*  .■>r!nch.  Ninth  Coast  Guard 
District,  12  4-  Lm  9th  Street,  Cleveland. 
Ohio  44199-.. Ihij,  (216)  522-4420. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  wii:.  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  has  not  been 
published  for  this  regulation  and  good 


cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  application  to 
hold  this  event  was  not  received  by  the 
Commander,  Ninth  Coast  Guard  District 
until  .May  16.  1994,  and  there  was  not 
sufficient  time  remaining  to  publish  a 
proposed  rule  in  advance  of  the  event  or 
to  provide  for  a  delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Scott  J.  Smith,  Lieutenant  Junior  Grade, 
U.S.  Coast  Guard.  Project  Officer.  Aids 
to  Navigation  &  Waterways  Management 
Branch  and  J.M.  Collin,  Commander. 
U.S.  Coast  Guard.  Project  Attorney, 
Ninth  Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  Friendship  Festival  Air  Show 
will  be  conducted  over  the  Niagara 
River  and  Buffalo  Harbor  on  July  2  and 
3,  1994.  This  regulation  restricts  general 
navigation  on  the  Niagara  River  and 
Buffalo  Harbor  from  the  Peace  Bridge  to 
the  West  Breakwater  Light  (LLNR  2675) 
This  event  will  have  an  estimated  15, 
domestic  and  foreign,  private  and 
rnilitan,-  aircraft  performing  low  flying 
aircraft  demonstrations  and  high 
performance  aircraft  aerobatics,  which 
could  pose  hazards  to  navigation  in  the 
area.  Due  to  the  large  number  of 
spectator  vessels  expected,  this 
regulation  is  needed  to  provide  for  the 
safety  of  life.  limb,  and  property  on 
navigable  waters  during  the  event.  Any 
vessel  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Com.mander  (Officer  in 
Charge,  U.S.  Coast  Guard  Station 
Buffalo.  NY).  The  Black  Rock  Canal  will 
remain  open  to  vessel  traffic. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in 
the  authority  citation  for  all  of  Part  165. 

Federalism  Implications 

This  action  has  been  analvzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regular 
and  concluded  that,  under  section 
2.B.2.C  of  Coast  Guard  Commandant 
Instruction  M16475.1B,  they  are 
categorically  excluded  from'  further 
environmental  documentation. 


Economic  Assessment  and  Certification 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatorv  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  fijll 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulaton,'  policies  and 
procedures  of  the  DOT  is  unnecessary. 

Collection  of  Information 

This  regulation  will  impose  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act.  44 
U.S.Cx^SOl  et  seq. 

List  of  Srtibjects  in  33  CFR  Fart  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing  Part 
100  ofTitle  33,  Code  of  Federal     ' 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  1233;  49  CFR  1 .46  and 
33  CFR  100.35. 

2.  A  temporar}-  §  100.35-T09011  is 
added  to  read  as  follows: 

§  100.35-T09011     Friendship  Festival  Air 
Show,  Niagara  River  and  Buffalo  Harbor 
Buffalo,  NY. 

(a)  Regulated  area.  That  portion  of  the 
Niagara  River  and  Buffalo  Harbor  from: 


Latitude 

42°54.4'N 
42--54.4-  N 


4Z''52.9  N 
42°52.5  N 
42''52.7  N 
42=52.8-  .\ 
42=,'i3.rN 
42'53  2N 
42°53.3   N 

42»54.4   N 


Ujngitude 

078'54.1-  W.  iher.cc  lo 
078-54.4-      W.      ihcnce 
along        the        Imer- 
naiional  Border  to 
078'54.9  \V.  ihence  to 
078''54.3-  W.  Thence  'o 
078'53.9  W.  i.hence  to 
078'53.8-  W.  ther.Le  lo 
078=53  6  W.  thence  to 
ora'SS-G  W.  i.her.ce  lo 
076'5-t.7-      W.      then(.e 
alo.-.g  the  brRakwall  to 
078-54.1- W. 


n>)  Special  local  regulation.  This 
section  restricts  general  navigation  in 
the  regulated  area  for  tiie  safety  of 
spectators  and  participants. 

(c)  Patrol  commander 

(1)  The  Coast  Guard  will  patrol  the 
'egulated  area  under  the  direction  of  a 
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designated  Coast  Guard  Patrol 
Commander  (Officer  in  Charge.  US 
Coast  GuardStatioM  Buffalo,  NY).  The 
Patrol  Commander  mav  be  contacted  on 
(  hannet  lf>  (156.8  MHz)  by  the  call  sign 

Coast  Guard  Patrol  Commander." 

(i)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
;.ren.  A  succession  of  sharp,  short 
^'ignals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
"  -^top.  .-\ny  vessel  so  signaled  shall  stop 
.ind  shall  comply  with  the  orders  of  the 
Patrol  Commander.  Failure  to  do  so  mav 
result  in  expulsion  from  the  area. 
♦  itation  for  failure  to  comply,  or  both. 

( <)  The  Patrol  Commander  may 
*stiiblish  vessel  size  and  speed 
limitations  and  operating  conditions 

(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
r-jgulated  area  to  vessels  having 
particular  operating  characteristics. 

(.5)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
oper.ition  of  any  vessel  at  an>  time  it  is 
det!n:ed  necessary  for  the  protection  of 
life.  limb,  or  property. 

(6)  .Ml  persons  in  the  area  shall 
comply  with  the  orders  of  the  Coast 
Guard  Patrol  Commander. 

(d)  Etft-rtive  dates.  This  si;(.tion  will 
become  effective  from  1  p.m.  (EDST) 
until  5  P.M.  (EDST).  each  day.  on  July 
2  and  3.  1994.  unless  otherwise 
terminated  by  the  Coast  Guard  Patrol 
Comm.inder  (Officer  in  Charge,  U.S. 
Coast  Cluard  Station  Buffalo.  NY). 

Dated.  luni-S,  1994 

Rudy  K.  Pesdiel. 

f'-arA.hn-.rnl.  I'.S.  t.•.:»(;^f  (;/„i;c,'.  Coiuiihuiiitr. 
.V.nf/i  (.  ->,;  .f  Ciinrd  District. 

e.'LL  NC  CODE  49IO-t*-M 


33  CFR  Part  100 
{CGD  09-94-013] 
RJN2115-AE46 

Special  Local  Regulation;  Port  Clinton 
Offshore  Grand  Prix,  Lake  Erie,  Port 
Clinton,  OH 

AGENCY:  Coast  Guu.-d.  DO!  . 
action:  Temporary-  final  rule. 


SUMMARY:  A  special  local  regulation  is 
i'eing  adopted  for  the  marine  event.  Port 
Clinton  Offshore  Grand  Pri\.  This  even* 
•.vi,|  be  held  on  Lake  Erie.  Port  ClintO!i. 
OH  on  July  9,  1994.  The  Port  Clinton 
Offshore  Grand  Pri.x will  have  an 
estimated  :i3  offshore  power  boat.-^. 
ruing  in  j  closed  course  ui:  western 


lake  Erie  which  cou 


d  pose  hazards  to 


navigation  in  the  ar«a.  This  regulation 


restricts  vessel  traffi 


needed  to  provide  f(  r  the  safety  of  life, 
limb,  and  property  c  n  navigable  waters 
during  the  event. 
EFFECTIVE  DATE:  Thi  j  regulation  is 
effective  at  11:30  a.n.  (EDST)  until  2.10 


p.m.  (EDST).  July  9. 


FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Thibodefu,  Marine  Science 


Tfec:hnician  Second 
Guard.  Aids  to  Navi 


in  the  area  and 


1994. 


( ];iass.  U.S.  Coast 
tation  &  Waterways 


Management  Branch ,  Ninth  Coast  Guard 
District.  1240  East  9  h  Street.  Cleveland. 
Ohio  44199-2060.  C  16)  522-3990. 
SUPPLEMENTARY  INFO  ^MATION:  hi 
accordance  with  5  L  S.C.  553.  a  Notice 
of  Proposed  Rulema  :ing  has  not  been 
published  for  this  re  ;ulation  and  good 
cause  exists  for  mak  ng  it  effective  in 
less  than  30  days  fro  n  the  date  of 
publication.  Foilowi  ig  normal 
rulemaking  procedui  es  would  have 
been  impracticable. '  'he  application  to 
hold  this  event  was  i  lot  received  by  the 
Commander.  Ninth  ( ioast  Guard  Distric  t 
until  May  20,  1994.  i  nd  there  was  not 
sufficient  time  remai  ning  to  publish  a 
proposed  rule  in  adv  ance  of  the  event  or 
to  provide  for  a  dela;  ed  effective  date. 

Draning  Informatioi 

The  drafters  of  thii  regulation  are 
Scott  J.  Smith,  Lieut*  nant  Junior  Grade. 
U.S.  Coast  Guard.  Pr  )ject  Officer,  Aids. 
to  Navigation  &.  W'aU  rways  Management 
Branch  and  J.M.  Col  in.  Commander. 
U.S.  Coast  Guard.  Pr  )iect  Attorney. 
Ninth  Coast  Guard  D  strict  Legal  Office. 

Discussion  of  ReguU  tion 

The  Port  Clinton  C  ffshore  Grand  Prix 
wi!!  be  held  on  Lake  Erie  on  Julv  9. 
1994.  This  regulatior  restricts  genera! 
n.ivigation  on  Lake  E  rie  from  the  East 
Pierhead  Light  1  (LL  m'R  5870).  Port 
Ciinton,  OH  to  The  C  olony  Cluh  Harbo.^ 
Catawba  Island.  OH.  Thisevent  will 
havo  an  estimated  3.1  offshore  Power 
boats,  racing  in  a  clo  ed  course  on 
western  Lake  Frie  wl  ich  could  pose 
hazards  to  na.  igatioi  in  the  area.  This 
regulation  is  iiecessa  y  to  ensure  the 
protection  of  iife.  lirr  b.  and  propertv 
during  this  event.  Ar  y  vessel  desiring  to 
transit  the  regulated  ,  rea  may  do  so  onlv 
with  prior  approval  c  f  the  Patrol 
Com;nander  (Officer  n  Charge,  L'.S. 
Coast  Guord  Station   .larbleheod,  OHj 

This  regulation  is  i  isued  pursuant  to 
33  U.S.C.  1225  and  1  ill  as  set  out  in 
th-  r.itho.nty  citation  for  all  of  Part  165. 

Federalism  Implicat  ons 

Ti-.is  action  has  bee  n  analyzed  in 
accordance  with  the  )rinciples  and 
cri'-Ti.i  contained  in   'xecutive  Order 


12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  .^s^t•ssment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  section 
2.B.2.C  of  Coast  Guard  Commandant 
Instruction  M16475.1B,  they  are 
categorically  e.xcluded  from  further 
environmental  documentation. 

Economic  Assessment  and  Certification 

This  regulation  is  not  a  significant 
regulator)-  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(n)(3)  of  that 
order.  It  has  been  e.xempted  from  review 
by  the  Office  of  Majiagement  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  n(!40: 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  hill 
Regulator,-  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  the  DOT  is  unneces.sarv- 

Collection  of  Information 

This  regulation  will  impo.se  no 
colleijtion  of  information  requirements 
under  the  Paperwork  Reduction  .Act.  44 
use.  3501  et  seq. 

List  of  Subjects  in  33  CFR  Part  100 

.Marine  safety.  Navigation  (water). 
Reporting  and  recordk.eeping 
requirements.  Waterways. 

Temporary-  Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  foiiows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Pa.-t  100 
continues  to  read  as  follows: 

Authority:  H  ISC   l.'.n;  4<)  Cf  K  !  At>  .:■.,{ 

2.  .\  temporary  100.35  T00ui:i  is 
added  to  read  as  follows: 

§100.35—109013    Port  Clinton  Offshore 
Grand  Prix,  Lake  Erie,  Port  Clinton,  OH. 

(a)  Regulated  area  Timt  portion  of 
western  Lake  Erie: 
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(b)  Special  heal  regulation.  This 
ngulation  restricts  genera!  navigation  in 
the  regulated  area  for  the  safety  of 
spectators  and  participants.  Any  vessel 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
ti;e  Patrol  Commander. 

(c)  Patrol  commander 

(i)  The  Coast  Guard  willpatrol  the 
r'gulated  area  under  the  direction  of  a 
designated  Coast  G\iard  Patrol 
Commander  (Officer  in  Charge.  U.S. 
Coast  Guard  Station  Marblehead.  OH). 
The  Patrol  Commander  may  be 
contacted  on  channel  16  (l'56.8  MHZ) 
by  the  call  sign  "Coast  Guard  Patrol 
Commander." 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
a.rea.  A  succession  of  sharo,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  ser\e  as  a  signal  to 
stop.  Any  vessel  so  signaled  shall  stop 
and  shall  comply  with  the  orders  of  the 
Patrol  Commander.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  compl\.  or  both. 

(3)  The  Patrol  Commander  m.ay 
establish  ves.sel  size  and  speed 
limitations  and  operating  conditions. 

(4)  The  Patrol  Commander  mav 
restrict  vessel  operation  within  the 
r-'gulated  area  to  vessels  having 
particular  operating  characteristics. 

(5)  The  Patrol  Commander  may 
terminate  the  marine  event  on  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessar}'  for  the  protection  of 
life.  limb,  or  propertv. 

(6)  All  persons  in  the  area  shall 
comply  with  the  orders  of  the  Coast 
Guard  Patrol  Commander. 

(d)  Effective  date.  This  section  will 
become  effective  fro.m  11:30  A.M. 
(EDST)  until  2:30  P.M.  (EDST)  on  July 
9,  1994.  unless  otherwise  terminated  bv 
the  Coast  Guard  Patrol  Commander 
(Officer  in  Charge.  U.S.  Coast  Guard 
Station  Marblehead.  OH). 

Dated.  Ju::c9,  1994. 
Rudv  K.  Peschel. 

R-'ur  Admiral.  I  S.  Coast  Guard.  Cnmnicndpr. 

Sintli  Coast  Ciiard  District. 

IFR  Dof.  94-14877  Filed  {>-17-ti<  8  ^.5  ami 
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33  CFR  Part  100 
[CGD02-94-O29] 
RIN211&— AE46 

Special  Local  Regulations;  South 
Sioux  Regatta  Days,  Missouri  River 
Between  Mile  731.0  and  754.0 

AGENCY:  Coast  Guard,  DOT. 
ACTio.s:  Temporary  final  rule. 


SUMMARY:  A  special  local  regulation  is 
being  adopted  for  the  South  Siou.x  Pjver 
Day  which  will  be  held  on  the  Missouri 
P.ivfr  near  South  Siou.\  Citv,  Nebraska 
on  June  25.  1994.  This  regulation  is 
needed  to  control  vessel  traffic  in  the 
immediate  vicinity  of  the  event.  The 
regulation  will  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators,  participants  a^id 
through  traffic. 

EFFECTIVE  DATE:  This  regulation 
b-f.omes  effective  from  10  a.m.  to  f>  p  m. 
local  time  on  June  2.5,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  JO.  Jaczinski,  Chief.  Boating 
Affairs  Brsnch.  Second  Coast  Guard 
Di.strict,  1222  Spruce  Street,  St.  Louis. 
Missouri  63103-2832.  The  telephone 
number  is  (314)  ,539-3971.  fax  (.314) 
.5-',9-2685. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Infonnation 

The  drafters  of  this  regulation  are 
LCDR  J.O.  Jaczinski.  Project  Officer. 
Second  Coast  Guard  District,  Boating 
Safety  Division  and  LT  S  Moodv. 
Project  .\ttomey.  Second  Coast  Guard 
District  Legal  Office. 

Fegulatory  History 

In  accordance  with  5  U  SC.  553.  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  this  regulation  and 
.good  cause  exists  for  making  it  effective 
in  less  than  30  days  from  the  dale  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
brt'n  impractical.  Specifically,  the 
sponsor's  late  submission  o^'\h9  regatta 
application  left  insufficiont  tinif  to 
publish  a  not.xe  of  proposed  rulemaking 
ii)  advance  of  the  scheduled  event.  The'' 
Coast  Guard  deems  it  to  be  in  the 
public's  best  interest  to  issue  a 
regulation  immediatelv. 

Background  and  Purpose 

The  South  Sioux  Regatta  Dc\' 
consists  of  a  raft  race.  The  event  will 
begin  at  10  a.m.  and  will  end  at  h  p.m. 
local  time.  In  order  to  provide  for  the 
safety  of  spectators  and  participants, 
and  for  the  safe  passage  of  th.-ough 
traffic,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  regulated  area. 


The  river  will  be  closed  during  part  or 
all  of  the  effective  period  to  all  vessel 
traffic  except  official  regatta  vessels  and 
patrol  craft.  These  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  CFR 
100.35. 

Regulatory-  Evaluation 

This  regulation  is  not  a  significant 
regulatoiy  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
sgnificant  under  the  regulaforv  poiirii>s 
and  procedures  of  the  Department  of 
Tr^.^sportation  (DOT)  (44  FR  11040: 
F  hnjary  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Hegulaton,  Evaluation  under  paragraph 
Kte  of  the  regulaton.  policies  and 
procedures  of  DOT  is  unnecessary' 
because  of  the  event's  short  duration. 


Federalism  Assessment 

Under  the  principles  and  criteria  of 
Executive  Order  12612.  this  regulation 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  u  Federalism  Assessment, 

Environmental  Assessment 

Under  section  2.B.2.C  of  Commandant 
I  :struction  M16475.1B.  this  regulalion 
is  categorically  ex(  luded  from  fiirther 
eiivironnienta!  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safet>.  Navigation  f  water), 
Reporting  and  recordkeeping 
u  quirements.  Waterways 

Temporarv  Regulations 

In  consideration  of  tiie  fon-uf.ing  P,-'r1 
1  no  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  .l.T  V  S.V..  12J3.  49  CFK  1  4h  ;=;„} 
3<CFR  100  35 

2.  A  temporary  ti  100.35-T02  029  ^s 
a,!(!ed.  tu  .read  as  follows: 

§100.35-102  029    Missouri  River,  near 
South  Sioux  City,  Nebraska. 

(a)  npgulntf^d  area.  .Minsouri  RAer 
from  mile  731.0  to  754.0 

(b)  Spf'fial  local  regulations. 

(1)  Exf.ept  for  official  regatta  vessels 
and  patrol  craft  no  person  or  vessel  may 
eriter  or  remain  in  the  regulated  arer 
without  permission  of  the  Patrol 
Commander. 
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(2)  The  Coast  Guard  Patrol 
Commander  will  be  a  commissioned  or 
petty  officer  designated  by  the 
Comraandir.g  Officer,  Marine  Safety 
Office,  St.  Louis,  Missouri  and  may  be 
contacted,  during  the  event,  on  cliannel 
16.  (156.8  MHZ)  by  the  call  sign  "Coast 
Guard  Patrol  Conimander."  The  Patrol 
Commander  may: 

(i)  Direct  the  anchoring,  mooring,  or 
movement  of  any  vessel  '.vithin  the 
regulated  area, 

(ii)  Restrict  vessel  operation  within 
the  regulated  area  to  vessels  having 
particular  operating  characteristics. 

(iii)  Terminate  the  marine  event  or  the 
operation  of  any  vessel  when  necessary- 
for  the  protection  of  life  and  property, 
and 

(iv)  Allow  vessels  to  transit  the 
regulated  area  whenever  an  event  is  nut 
being  conducted  and  the  transit  can  be 
completed  before  another  event  begins. 

(3)  Coast  Guard  commissioned  or 
petty  officers  will  patrol  the  event  on 
board  patrol  vessels  which  disphiy  the 
Coast  Guard  Ensign.  If  radio  or  other 
voice  comm.unications  are  not  available 
to  communicate  with  a  vessel,  they  will 
use  a  series  of  sharp,  short  blasts  by 
whistle  or  horn  to  signal  the  operator  of 
any  vessel  in  the  vicinity  of  the 
regulated  area  to  stop.  When  signaled, 
the  operator  of  any  vessel  in  the 
immediate  vicinity  of  the  regulated  area 
shall  stop  the  vessel  immediately  and 
shall  proceed  as  directed. 

(4)  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  the 
prior  approval  and  direction  of  the 
Patrol  Commander. 

(5)  The  Patrol  Commander  will 
terminate  enforcement  of  this  sedion  at 
the  conclusion  of  the  marine  event  if 
earlier  than  the  announced  termination 
time. 

(c)  Effective  date.  This  section 
becomes  effective  from  10  a.m.  to  6  p.m. 
local  time  on  June  25, 1994. 

Dated:  June  9, 1994. 
Frank  M.  Chliszczyk. 

Captain.  U.S.  Coast  Guard.  Commander. 

Second  Coast  Guard  District  Acting. 

[FR  Doc.  94-14878  Filed  6-17-94;  B:45  am] 
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33  CFR  Part  165 

[CGD01 -94-060] 
RIN2115-AA97 

Safety  Zone;  Edward  Arrigoni 
Fire-.vorks,  East  River,  NY 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporar>'  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 


a  fireworks  program  1 
River.  This  event  wiil|take 
24.  1994,  from  10:30, 
p.m.  and  will  close  al 
River  within  a  300  y 
fireworks  barges  anch^ired 
approximately  300 
Strnet.  Manhattan 
.safety  zone  will  precldd 
from  transiting  a  porti  in 
River  and  is  needed  t 
boating  public  from 
associated  with  firew 
the  area. 

EFFECTIVE  DATE:  This 
from  10:30  p.m.  until 
21,  1994,  unless  term 
the  Captain  of  the  Porl , 


k-aid 


yai  d: 

Ne-v 


the 


( icated  in  the  East 

place  on  June 
.m.  until  11:30 
waters  of  the  East 
radius  of  two 

together 
is  off  of  East  30th 
York.  This 
,e  vessel  traffic 

of  the  East 
protect  the 
hazards 

■xploding  in 


crks  I 


liile  is  effective 
1:30  p.m.  on  June 
ted  sooner  by 
New  York. 


I  la 


FOR  Fu^TTHER  INFOR.MATlON  CONTACT: 


LT  R.  Trabocchi.  Proji 
Captain  of  the  Port,  N( 
668-7933. 


::t  Manager, 
Iw  York  (212) 


-SUPPLEMENTARY  INFORMATION 


Notice  are  LT  R. 
r.  Captain  of 
CDR  J.  Astley. 
Coast  Guard 


553,  a  notice  of 


Drafting  Information 

The  drafters  of  this 
Trabocchi.  Project  Manage 
the  Port,  New  York  an^ 
Project  Attorney,  First 
District,  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C. 
proposed  rulemaking  (KiPRM)  was  not 
published  for  this  regujiation  and  good 
cause  exists  for  not  pufclishing  an  NPRM 
as  well  as  making  it  effective  less  than 
30  days  after  Federal  Register 
Publication.  Due  to  thd  date  this 
application  was  received,  there  was 
insufficient  time  to  dr#t  and  publish  a 
notice  of  proposed  rulemaking  that 
allows  for  a  reasonable^  comment  period 
prior  to  the  event.  Thete  was  also 
insufficient  time  for  pabhcation  of  this 
temporary  final  rule  3q  days  prior  to  the 
event.  The  delay  encoiinte'red  if  normal 
rulemaking  procedures  were  followed 
would  effectively  cancil  this  event. 
Cancellation  of  this  ev«nt  is  contrary  to 
public  interest. 

Background  and  Purpose 

Mary  Jane  Voute  sub^nitted  an 
application  to  hold  a 
in  the  East  River  off  of 
Manhattan,  New  York 
establishes  a  temper 
all  waters  of  the  East 
yard  radius  of  two  fije\L'orks  barges 
anchored  together  appijoximately  300 
yards  off  of  East  30th  Street,  Manhattan 
New  York,  at  or  near  4d°44'19"N 
latitude  and  073°58'09TW  longitude. 
This  safety  zone  will  pfeclude  vessel 


works  program 
0th  Street, 

is  regulation 
safety  zone  in 
ver  within  a  300 


traffic  from  transiting  a 


East  River  and  is  neede  i  to  protect  the 


portion  of  the 


boating  public  from  the  hazards 
associated  with  fireworks  exploding  in 
the  area. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  office  of  Management  and  Budget 
under  that  order.  It  is  not  significant 
under  the  regulator}-  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
Febniary  26,  1G79).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  No 
vessel  traffic  will  be  permitted  to  transit 
the  East  River  within  a  300  yard  radius 
of  two  fireworks  barges  anchored 
together  approximately  300  yards  off  of 
East  30lh  Street,  Manhattan,  at  any  time 
this  safety  zone  is  in  effect.  Although 
there  is  a  regular  flow  of  traffic  through 
this  area,  there  is  not  likely  to  be  a 
significant  impact  on  recreational  or 
commercial  traffic  for  several  reasons. 
Due  to  the  limited  duration  of  the  event, 
the  late  hour  of  the  event,  the  e.xtensive. 
advance  advisories  that  will  be  made  to 
the  maritime  community,  and  that 
traffic  can  safely  transit  to  the  east  of 
this  safety  zone,  the  impact  of  this 
regulation  is  expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
m.ust  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
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and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B,  it  is  an  action  under  the 
Coast  Guard's  statutory  authority  to 
promote  maritime  safety  and  protect  the 
environment,  and  thus  is  categorically 
excluded  from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harhors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5: 
49  CFR  1.46. 

2.  A  temporary  §  165.T01-060.  is 
added  to  read  as  follows: 

§165.101-060    Edward  Arrigoni  Fireworks. 
East  River,  New  York. 

(a)  Location.  This  temporar>'  safety 
zone  includes  all  waters  of  the  East 
River  within  a  300  yard  radius  of  two 
fireworks  barges  anchored  together 
appro  iniateiy  300  yards  off  of  East  30th 
Street,  Manhattan,  New  York,  at  or  near 
40°44'19"  N  latitude  and  073°58'09"  VV 
longitude. 

(b)  Effective  period.  This  section  is 
effective  from  10:30  p.m.  until  11:30 
p.m.  on  June  24,  1994. 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  Section  165.23  apply  to  this 
safety  zone. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 


Dated:  June  7, 1994. 

T.H.  Gilmour, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  York. 

[FR  Doc.  94-14879  Filed  6-17-94;  8:45  ami 
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33  CFR  Part  165 

[CGD01-94-001] 

RIN2115-AA97 


Safety  Zone;  Heritage  of  Pride 
Fireworks  Display,  Hudson  River,  NY 
andNJ 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  Hudson  River  for  the  Heritage  of 
Pride  Fireworks  program.  This  event 
will  take  place  from  9:30  p.m.  until 
11:30  p.m.  on  Saturday,  June  25,  and 
Sunday,  June  26, 1994,  and  will  close 
all  waters  of  the  Hudson  River  within  a 
300  yard  radius  from  the  center  of  two 
fireworks  barges  anchored  together  200 
yards  north  of  Pier  45,  Manhattan,  at  a 
point  approximately  1000  feet  off  the 
Manhattan  shoreline.  This  safety  zone 
will  preclude  vessel  traffic  from 
transiting  a  portion  of  the  Hudson  River 
and  is  needed  to  protect  the  boating 
public  from  the  hazards  associated  with 
fireworks  exploding  in  the  area. 
EFFECTIVE  DATE:  This  rule  is  effective 
from  9:30  p.m.  until  11:30  p.m.  on 
Saturday,  June  25,  and  Sunday,  June  26, 
1994,  unless  terminated  sooner  by  the 
Captain  of  the  Port,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT.  R.  Trabocchi,  Project  Manager, 
Captain  of  the  Pert,  New  York  (212) 
668-7933. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LT  R. 
Trabocchi,  Project  Manager,  Captain  of 
the  Port,  New  York,  and  CDR  J.  Astley. 
Project  Attorney,  First  Coast  Guard 
District,  Legal  Office. 

Regulatory  History 

On  March  30,  1994,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (59  FR  14815)  concerning  this 
regulation.  Interested  persons  were 
requested  to  submit  comments  by  May 
31,  1994.  No  comments  were  received. 
A  public  hearing  was  not  requested 
during  this  comment  period  and  one 
was  not  held.  The  Captain  of  the  Port, 
New  York  is  promulgating  the 
temporary  final  rule  as  proposed.  Good 


cause  exists  for  making  this  rule 
effective  less  than  30  days  after  Federal 
Register  publication.  Due  to  the  length 
of  the  comment  period  deemed 
necessary  to  provide  the  public  with 
adequate  notice,  there  is  insufficient 
time  to  publish  this  rule  30  days  before 
the  event.  Making  this  rule  effective  in 
less  than  30  days  after  publication  is  in 
the  public  interest  as  any  delay  would 
effectively  cause  cancellation  of  the 
event. 

Background  and  Purpose 

On  December  27, 1993,  Heritage  of 
Pride  Incorporated  submitted  a  request 
to  hold  a  fireworks  program  in  the 
Hudson  River,  New  York,  following  the 
notice  and  comment  period  described 
above,  the  Captain  of  the  Port,  New 
York  now  promulgates  this  temporary 
final  rule  as  proposed.  The  purpose  of 
this  regulation  is  to  establish  a  safety 
zone  in  all  waters  of  the  Hudson  River 
within  a  300  yard  radius  from  the  center 
of  two  fireworks  barges  anchored 
together  200  yards  north  of  Pier  45. 
Manhattan,  at  a  point  approximately 
1000  feet  off  the  Manhattan  shoreline  nt 
or  near  40"'44'07"N  latitude  and 
074*'01'03"W  longitude.  This  safetv 
zone  will  preclude  vessel  traffic  from 
transiting  this  small  portion  of  the 
Hudson  River  and  is  needed  to  protect 
the  boating  public  ftt)m  the  hazards 
associated  with  fireworks  exploding  in 
the  area. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040: 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  iX)T  is  unnecessar>'. 
Although  there  is  a  regular  flow  of 
traffic  through  this  area,  there  is  not 
likely  to  be  a  significant  impact  on 
recreational  or  commercial  traffic  for 
several  reasons.  Due  to  the  limited 
duration  of  the  event,  that  the  event  is 
at  a  late  hour,  that  extensive,  advance 
advisories  will  be  made  to  the  maritime 
community  so  that  mariners"  plans  may 
be  adjusted  accordingly,  and  that  traffic 
can  safely  transit  to  the  west  of  this 
safety  zone,  the  impact  of  this  regulation 
is  expected  to  be  minimal. 
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Small  Entilies 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  signii'icanl  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  tilat  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Se<jtion  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  r,et  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal.  The  Coast  Guard  certifies 
under  5  U.S.C.  6C!5(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities 

Collection  of  Information 

This  regulation  contains  no  collection 
of  infonnation  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3,=-)01). 

Federalism 

The  Coa.st  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.C.  of  Commandant  Instruction 
M  16475.13,  it  is  an  action  under  the 
Coast  Guard's  statutory  authority  to 
promote  maritime  safety  and  protect  the 
environment,  and  thus  is  categorically 
excluded  from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  will  be  included  in  the 
doc:ket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requi.remer.'s.  Security  measures. 
Waterways. 

Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  3^  CFR  part 
1B5  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  1R5 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191 
.13  CFR  1.05-l(g).  6.04-1 ,  6.04-6,  and  160.5 
4U  CFR  1.46. 


2.  A  temporary  §  1JB5.T01-001,  is 
added  to  read  as  follows: 

§165.101-001     Heritaje  of  Pride  Fireworks. 
Hudson  River,  New  York  and  New  Jersey. 

(a)  Location.  This  iafety  zone  will 
include  all  waters  oflthe  Hudson  River 
within  a  300  yard  raiius  from  the  center 
of  two  fireworks  hart  es  anchored 
together  200  yards  nurth  of  Pier  45, 
Manhattan,  at  a  poin  approximately 
1000  feet  off  the  Manhattan  shoreline  at 
or  near  40°44'07"  N   jtitude  and  074' 
01'03"  W  longitude. 

(b)  Effective  perioc  .  This  section  is 
effective  from  9:30  p  m.  until  11:30  p.m. 
on  Saturday,  June  25  and  Sunday,  June 
26,  1994. 

(c)  Regulations.  (1)  The  general 
regulations  ccntaine<  in  33  CFR. 
Section  165.23  apply  to  this  safety  zone 

(2)  All  persons  anc  vessels  shall 
comply  with  the  instj'uctions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  )atrol  personnel 
U.S.  Coast  Guard  pat  ol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radic ,  flashing  light,  or 
other  means,  the  opeiatorof  a  vessel 
shall  proceed  as  dire<  ted 

Dated:  June  7   1994 

T.H.  Gilmour, 

Captain.  U.S.  Coast  CitJ-rf.  Captain  of  the 
Port.  S'ew  York. 

jFR  Dw:.  94-14880  File^  6-17-94;  8:45  ami 
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33  CFR  Part  165 

[COTP  St  Louis  94-001 ) 
RIN2115-AA97 


Safety  Zone;  Upper  Mississippi  River 
Mile  685.5  to  Mile  68a.5 


AGENCY:  Coast  Guard.| 
ACTION:  Temporary  fi 


DOT. 
al  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  2  one  on  the  Upper 
Mississippi  River.  Th  s  regulation  is 
needed  to  control  vessel  traffic  in  the 
regulated  area  to  prevtent  erosion  of  the 
pilot  channel.  The  regulation  will 
restrict  general  navig*ion  in  the 
regulated  area  for  the  kafety  of  vessel 
traffic  and  the  protection  of  life  and 
property  along  the  rivfer. 
EFFECTIVE  DATES:  Thi  J  regulation  is 
effective  on  June  10,  -8994  and  will 
terminate  on  July  7.  1894. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Siddall,  Operations  Officer,  Captain 
ofthe  Port,  St.  Louis. 
539-3823 


Missouri  at  (314) 


SUPPLEMENTARY  INFORMATION: 
Drafting  Information 

The  drafters  of  this  regulation  are  ENS 
Andrew  Cheney,  Project  Officer,  Marine 
Safety  Office,  St.  Louis,  Missouri  ana 
LCDR  A.O.  Denny,  Project  Attorney 
Second  Coast  Guard  District  Legal 
Office. 


Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  Specifically,  a 
falling  river  has  contributed  to  shoaling 
and  necessitated  creation  of  a  pilot 
channel  for  safe  navigation  ofthe  area. 
As  a  result,  the  Coast  Guard  deems  it  to 
be  in  the  public's  best  interest  to  issue 
a  regulation  immediately. 

Background  and  Purpose 

Lowered  river  levels  have  reduced 
navigational  channel  depths  in  this 
.section  ofthe  Upper  Mississippi  River 
Shoaling  has  resulted  in  several 
groundings  and  the  subsequent 
establishment  of  a  narrow  pilot  channel 
This  regulation  is  designed  to  protect 
the  integrity  ofthe  pilot  channel  and  to 
ensure  safe  navigation  of  this  part  of  the 
river.  Immediate  publication  is  required 
to  sustain  commercial  vessel  operation. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(fJ  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(.])  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not  under 
the  regulatory  policies  and  procedures 
ofthe  Department  of  Transportation 
(DOT)  (44  FR  11040;  February  26,  1979) 
The  Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so 
minim.al;  that  a  full  Regulatory 
Evaluation  under  paragraph  lOE  ofthe 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary  because  the 
restrictions  are  anticipated  to  be  of  short 
duration.  Changes  will  be  announced  by 
Marine  Safety  Information  Radio 
Broadcast  on  VHF  Marine  Band  Radio. 
Channel  22  (157.1  MHZ).  Mariners  mav 
also  call  the  Port  Operations  Officer. 
Captain  ofthe  Port,  St.  Louis.  Missouri 
at  (314)  539-3823  for  current 
information 
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Small  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq)  that  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
regulation  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  it  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
•  and  concluded  that,  under  section  2.B.2. 
of  Commandant  Instruction  M16475.1B, 
this  regulation  is  categorically  excluded 
from  further  environmental 
documentation  as  an  action  to  protect 
public  safety. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing. 
Subpart  F  of  Part  165  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  155— [AMENDEDJ 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

.Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section  165.T02-035 
is  added,  to  read  as  follows: 

§  1 65.T02-035    Safety  Zone:  Upper 
Mississippi  River. 

(a)  Location.  The  Upper  Mississippi 
River  between  mile  685.5  and  688.5  is 
established  as  a  safety  zone. 

(b)  Effective  dates.  This  section 
becomes  effective  on  June  10.  1994  and 
will  terminate  on  July  7. 1994. 

(c)  Regulations.  Under  the  general 
regulations  of  §  165.23  of  this  part,  entry 
into  this  zone  by  all  downbound  vessels 
towing  cargoes  is  prohibited  without 
helper  boat  assistance. 


Dated:  June  10, 1994. 
A.L.  Peek. 

Commander,  U.S.  Coast  Guard.  Captain  of 
the  Port.  Acting  St.  Louis.  Missouri. 
[FR  Doc.  94-14a81  Filed  6-17-94;  8:45  am) 
BILLING  CODE  4«1».14-M 


33  CFR  Part  165 

[COTP  Baltimore  94-013] 
RIN2115-AA97 

Safety  Zone  Regulation;  South  County 
Fereworks  Display,  Mouth  of  Parish 
Creek  and  the  West  River,  Galesvllle. 
MD 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 


SUMMARY:  The  Coast  Guard  Marine 
Safety  Office  Baltimore  is  establishing  a 
temporary  safety  zone  for  the  South 
County  fireworks  display.  This  safety 
zone  is  necessary  to  control  spectator 
craft  and  to  provide  for  the  safety  of  life 
and  property  on  U.S.  navigable  waters 
during  this  event.  Entry  into  this  zone 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

EFFECTIVE  DATE:  This  regulation  will  be 
effective  from  8:30  p.m.  until  10  p.m 
July  4,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  Timothy  P.  Ryan, 
U.S.  Coast  Guard  Marine  Safety  Office 
Baltimore,  Custom  House.  40  South  Gay 
Street,  Baltimore,  Maryland  21202- 
4022,  (410)  962-2651. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  proposed  rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  The  application  to  hold  this 
event  was  not  submitted  ufiti!  April  30, 
1994  to  Coast  Guard  Group  Baltimore 
and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Background  and  Purpose 

The  Galesville  Heritage  Society  filed 
an  application  with  U.S.  Coast  Guard 
Group  Baltimore  requesting  a  safety 
zone  for  the  South  County  fireworks 
display  to  take  place  July  4, 1994.  A 
safety  zone  has  been  determined  to  be 
necessary  to  control  spectator  craft 
during  this  event. 

Discussion  of  Regulations 

The  Coast  Guard  Marine  Safety  Office 
Baltimore  is  establishing  a  safety  zone 
for  the  Galesville  Heritage  Society, 
Galesville,  Maryland  fireworks  display. 


The  fireworks  will  be  launched  from  a 
barge  that  will  be  anchored  in  the 
mouth  of  Parish  Creek  out  over  Parish 
Creek  and  the  West  River.  The  safety 
zone  will  encompass  all  waters  of  Parish 
Creek  and  the  West  River  which  fall 
within  a  500  yard  diameter  circle  with 
the  center  of  the  circle  being  the 
anchored  fireworks  barge. 

Since  the  main  navigable  channel  of 
the  West  River  will  not  be  closed  during 
this  safety  zone,  vessel  traffic  should  not 
be  severely  disrupted. 

Spectator  vessels  that  wish  to  watch 
the  fireworks  display  may  anchor 
outside  of  the  safety  zone,  but  they  may 
not  anchor  in  or  block  a  navigable 
channel. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Chief  Warrant  Officer  Timothy  P.  Ryan, 
project  officer  for  the  Captain  of  the 
Port.  Baltimore,  Maryland  and 
Lieutenant  Monica  Lombardi,  project 
attorney  Fifth  Coast  Guard  District  Legal 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatorv- 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unneces.sary. 

Small  Entities 

Because  it  expects  the  impact  of  this 
rule  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nu.mber  of  .small  entities. 

Environmental  Assessment 

The  Coast  Guard  has  conside.red  the 
environmental  impact  of  this  proposal 
consistent  with  Section  2.B.2.C.  of 
Commandant  Instruction  M16475.1B, 
and  actions  to  protect  public  safety  have 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
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Latitude 

Longitude 

33"5r07"N 

76°30'18  ■  W. 

//;/  IJffinitinns.  Th(;  dtssigiiated 
rupresenljitive  of  the  Captain  of  tht;  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  beun 
authorized  by  the  Captain  of  the  Port. 
Unltinioro.  MaryUind  to  act  on  his 
l«;haif. 

fr!  Genvrai  infoniiathm.  The  Qiptain 
of  the  Port  and  tlie  Duty  Officer  at  the 
Marine  Safoty  Office,  Flaitimore. 
Maryland  can  be  contacted  at  teie})hoiie 
miuiber  (410)  9fi2-r)10{).  The  Coast 
CJuard  Patrol  Commander  and  the  senior 
boarding  officer  on  each  vessel 
enfon.ing  the  safety  zone  can  be 
«:ontaf:ted  on  VHF-FM  t:hannf;ls  I.'j  and 

to. 

Idl  iiv-^ulathms.  (1)  Entry  into  this 
vifety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  designated  rtipresenlativo.  , 

(2)  The  operator  of  any  vessel  which 
enters  into  or  operates  in  this  safety 
'/.one  shall: 

(i)  Stop  the  vessel  immediately  upon 
Uiin^  directed  to  do  .so  by  any 
commissioned,  warrant  or  pettv  officer 
on  board  a  ve.ssel  displaying?  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
i  omnsissioned.  warrant  or  petty  officer 


12612.  and  it  has  been  determined  that 
this  rule  will  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Asse.ssrnent. 

Li.st  of  Subjects  in  33  CHI  165 

Harbors.  Marine  safety,  Navij^ation 
(water).  Reporting  and  record  keep  in  •• 
requirements.  .Security  measures. 
Watenvays. 

Regulations 

In  consideration  of  the  foregoing. 
Subpart  F  of  part  Ifif)  of  Title  ,13,  Code 
of  Federal  Regulations  is  amended  as 
follous: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  Ifi.T 
i:ontinues  to  read  as  follows: 

AulhcriJy:  X\  H.S.C.  12.11:  .SO  i;..S.{:.  IDl; 
iiCFK  l.05-](f;),fi.04-l.fi.04-»i.au(l  160.5: 
4'K.TK  1  4»i. 

2.  In  part  IBf)  a  temporary  tj  in.S.TO.')- 
04.'}  is  added  to  read  as  follows: 

§  165.T05-043    Safety  Zone:  South  County 
Fireworks  Display,  Moutti  of  Parish  Creek 
and  the  West  River,  Galesville,  MD. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  with  in  a  50i) 
yard  diameter  circle  with  the  center 
being  a  fireworks  barge  located  at: 


on  board  a  ves.sel  <  isplaying  a  Coast 
Guard  Ensign. 

(3)  Any  spectato  r  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 


paragraph  (a)  of  th 


not  bloi;k  a  navigal  ile  channel 


(e)  Effective  dot 
effective  from  8:30 


Fli 


s  section,  but  may 


This  section  is 
p.m.  to  10  p.m.  July 


4, 1994;  unless  terminated  sooner  by  tho 
Captain  of  the  Port[  Baltimore. 
Maryland. 

Dated:  June  7.  lOO-" 
(j.S.  Cope, 

Ccfitdin.  U.S.  Coast 
Port,  llaltimore 

IFK  Doc.  94-14874 
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C  uurd.  Captain  nftliv 
und. 

li;dB-17-t>4:  8:45  ami 


Mary  land 


33  CFR  Part  165 

[COTP  Baltimore  94-ioi  1] 
RIN2115-AA97         | 

Safety  Zone  Regulation;  Town  of 
Colonial  Beach  Fourth  of  July 
Fireworks  Display,  Potomac  River, 
Colonial  Beach,  VA 

agency:  Coast  Gua  d.  DOT 
ACTION:  Temporary  rule. 


SUMMARY:  The  Coajt  Guard  Marine 
Safety  Office  Baltimore  is  establishing  a 
temporary  safety  zc  ne  for  the  Colonial 
Beach  fireworks  dij  play.  This  safety 
zone  is  necessar>'  t<  control  spectator 
craft  and  to  provide  for  the  safety  of  life 
and  property  on  U.  5.  navigable  waters 
during  this  event,  f.  ntry  into  this  zom; 
is  prohibited  unies!  nuth(iri:';i;d  by  the 
Captain  of  the  Fort. 

EFFECTIVE  DATE:  Th  s  regulation  wiil  be 
effective  from  8:30  ).m.  until  10  p.m. 
July  2,  1994. 

FOR  FURTHER  INFORH  ATION  CONTACT: 
Timothy  P  Kvan.  C  lief  Warrant  Olficer. 
U.S.  Coa.st  Guard  M  arine  Safety  Office 
Baltimort!.  Custom  louse.  40  South  C;av 
Street,  Baltimore,  fv  aryland  21202- 
4022.(410)962-261  1.' 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  C.S.C.  5,'"):i,  a  notict; 
of  proposed  rulema  ung  has  not  been 
published  for  this  n  gulation  and  good 
cause  exists  for  mai  ing  it  effective  in 
less  than  30  days  fn  im  the  date  of 
publication.  The  ap  jlication  to  hold  this 
event  was  not  receii  ed  at  Marine  Safety 
Office  Baltimore  un  il  May  11, 1994  and 
there  was  not  suffic  ent  time  remaining 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  prov  de  for  a  delayed 
effective  date. 

Background  and  Pur}>ose 

The  Town  of  Colohiial  Beach  filed  im 


application  with  tht 


U..S.  C:oast  Guard, 


Group  Baltimore  requesting  a  safety 
zone  for  the  towTi  of  Colonial  Beach 
Fourth  of  July  Fireworks  Display  to  take 
•  place  July  2. 1994.  A  safety  zone  has 
been  determined  to  be  necessarj-  to 
control  spectator  craft  during  this  event. 

Discussion  of  Regulations 

The  Coa.st  Guard  Marine  Safety  Office 
Baltimore  is  establishing  a  safety  zone 
around  the  town  of  Colonial  Beach 
municipal  pier  for  the  Colonial  Beach 
Fourth  of  July  fireworks  di.splay.  Tho 
fireworks  will  be  launched  from  the  end 
of  the  nuinicipal  pier  out  over  the 
Potomac  River.  The  safety  zone  will 
encompass  all  waters  of  the  Potomac 
River  which  fall  within  a  300  yard  arc 
from  the  end  of  the  town  of  Colonial 
Beach  municipal  pier. 

Since  the  main  shipping  channels  of 
the  Potomac  River  will  not  be  closed 
during  this  safety  zone,  vessel  traffic 
.should  not  be  severely  disnipted. 

Spectator  vessels  that  wish  to  watch 
the  fireworks  display  may  anchor 
outside  of  the  safety  zone,  but  they  ma  ,• 
not  anchor  in  or  block  a  navigable 
channel. 

Drafting  Information 

Tlie  drafters  of  this  regulation  are 
Timothy  P.  Ryan.  Chief  Warrant  Officer, 
project  officer  for  the  Captain  of  the 
Port,  Baltimore,  Maryland  and 
Lieutenant  Monica  Lombardi,  project 
attorney  Fifth  Coast  Guard  District  Le«al 
Staff. 

Rrgtdatory  Evaluation 

1  his  rule  is  not  a  sig;iificant 
regulatory  action  under  .section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  (.osts 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budaet  under  that  order.  It  is  lu.t 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1970).  The  Coast  Guard 
e.tpects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Because  it  expects  the  impact  of  this 
rule  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
et;onomic  impact  on  a  substantial 
number  of  small  entities. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 


li 
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consistent  with  Section  2.B.2.C.  of 
Commandant  Instruction  M16475.1B, 
and  actions  to  protect  public  safety  have 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rule  will  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

List  of  Subjects  in  33  CFR  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  F  of  165  of  Title  33,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  16&-{AMEN0ED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5 
49  CFR  1.46. 

2.  In  part  165  a  temporary  §  165.T05- 
042  is  added  to  read  as  follows: 

§  1 65.T05-042    Safety  Zone:  Town  of 
Colonial  Beach  Fourth  of  July  Fireworks 
Display,  Potomac  River,  Colonial  Beach, 
VA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  within  a  300 
yard  arc  from  the  end  of  the  Colonial 
Beach  municipal  pier  located  at: 


Latitude 


38°15'03"  N 


Longitude 


76'57'35"  W. 


(b)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Baltimore,  Maryland  to  act  on  his 
behalf 

(c)  General  information.  The  Captain 
of  the  Port  and  the  Duty  Officer  at  the 
Marine  Safety  Office,  Baltimore, 
Maryland  can  be  contacted  at  telephone 
number  (410)  962-5100.  The  Coast 
Guard  Patrol  Commander  and  the  senior 
boarding  officer  on  each  vessel 
enforcing  the  safety  zone  can  be 
contacted  on  VHF-FM  channels  13  and 
16. 

(d)  Regulations. 

(1)  Entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 


Captain  of  the  Port  or  his  designated 
representative. 

(2)  The  operator  of  any  vessel  which 
enters  into  or  operates  in  this  safety 
zone  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)  of  this  section,  but  may 
not  block  a  navigable  channel. 

(e)  Effective  date.  This  section  is 
effective  from  8:30  p.m.  to  10  p.m.,  July 
2, 1994;  unless  terminated  sooner  by  the 
Captain  of  the  Port,  Baltimore, 
Maryland. 

Dated:  lune  7, 1994. 
G.S.  Cope, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 

Port.  Baltimore,  Maryland. 

IFR  Doc.  94-14873  Filed  6-17-94;  8:45  am] 
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33  CFR  Part  165 
[CGD01 -94-061] 
RIN2115-nAA97 


Safety  Zone;  City  of  Yonkers,  Fourth  of 
July  Fireworks,  Hudson  River,  NY  and 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  City  of  Yonkers  Fourth  of  July 
fireworks  program  located  northwest  of 
Yonkers  Municipal  Pier  in  the  Hudson 
River.  This  event  will  take  place  on  July 
4,  1994,  from  9  p.m.  until  10:30  p.m. 
with  a  rain  date  of  July  5, 1994,  from  9 
p.m.  until  10:30  p.m.,  and  will 
temporarily  close  all  waters  of  the 
Hudson  River  within  a  300  yard  radius 
of  two  fireworks  barges  anchored 
together  approximately  350  yards 
northwest  of  Yonkers  Municipal  Pier  in 
Yonkers,  New  York.  This  safety  zone 
will  preclude  all  vessels  from  transiting 
this  portion  of  the  Hudson  River,  and  is 
needed  to  protect  the  boating  public 
from  the  hazards  associated  with 
fireworks  exploding  in  the  area. 
EFFECTIVE  DATES:  This  rule  is  effective 
from  9  p.m.  until  10:30  p.m.  on  July  4, 
1994  with  a  rain  date  of  July  5,  1994 
from  9  p.m.  until  10:30  p.m.,  unless 
terminated  sooner  by  the  Captain  of  the 
Port,  New  York. 


FOR  FURTHER  INFORMATION  CONTACT: 
LT  R.  Trabocchi,  Project  Manager, 
Captain  of  the  Port,  New  York  (212) 
668-7933. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LT  R. 
Trabocchi.  Project  Manager,  Captain  of 
the  Port.  New  York  and  COR  J.  Astley, 
Project  Attorney,  First  Coast  Guard 
District,  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  Federal  Register  publication.  Due 
to  the  date  this  application  was 
received,  there  was  insufficient  time  to 
draft  and  publish  a  notice  of  proposed 
rulemaking  that  allows  for  a  reasonable 
comment  period  prior  to  the  event. 
There  was  also  insufficient  time  for 
publication  of  this  temporary  final  rule 
30  days  prior  to  the  event.  The  delay 
encountered  if  normal  rulemaking 
procedures  were  followed  would 
effectively  cancel  this  event. 
Cancellation  of  this  event  is  contrary  to 
public  interest. 

Background  and  Purpose 

The  City  of  Yonkers  submitted  an 
application  to  hold  a  fireworks  program 
in  the  Hudson  River.  This  regulation 
establishes  a  temporary  safety  zone  in 
all  waters  of  the  Hudson  River  within  a 
300  yard  radius  of  two  fireworks  barges 
anchored  together  approximately  350 
yards  northwest  of  Yonkers  Municipal 
Pier  in  Yonkers,  New  York  at  or  near 
40''56'14"  N  latitude,  73°54'28"  VV 
longitude.  This  safety  zone  will 
preclude  all  vessels  from  transiting  this 
portion  of  the  Hudson  River  and  is 
needed  to  protect  boaters  ft-om  the 
hazards  associated  with  fireworks 
exploding  in  the  area. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  co.sts 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 
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Although  this  regulation  will  prevent 
traffic  from  transiting  a  portion  of  the 
Hudson  River,  the  effect  of  this 
regulation  will  not  be  significant  for 
several  reasons.  Due  to  the  fact  that  the 
event  is  limited  in  duration,  that  the 
event  is  at  a  late  hour,  that  extensive, 
advance  advisories  will  be  made  to  the 
maritime  community,  and  that  vessels 
may  safely  transit  to  the  west  of  the 
safety  zone,  the  impact  of  this  regulation 
is  expected  to  be  minimal. 

Small  Entities 

Under  the  Regulalorv  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
iadepondently  owmed  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal.  The  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Art  (44  U.S.C 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


Fnvironment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  it  is  an  action 
under  the  Coast  Guard's  statutory 
authority  to  promote  maritime  safety 
and  protect  the  environment,  and  thus 
is  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 


Regulations 

For  reasons  set  o 
the  Coast  Guard  amends 
165  as  follows: 

PART  165— IAMENI>ED] 


in  the  preamble. 
33  CFR  part 


1 .  The  authority 
continues  to  read  as 


c  tation  for  part  165 
follows: 


1231:  50  U.S.C.  191; 
.  6.04-6.  and  100.5; 


Authority:  33  U.S.C 
33  CFR  l.OS-l(g).  6.04+1 
4fl  CFR  1.46. 

2.  A  temporarj'  §  lfe5.T01-061  is 
added  to  read  as  foil  )ws: 

§  165.T01  -061    CJty  o<  Yonkers  Fourth  ot 
July  Fireworks,  Hudson  River,  New  York 
and  Uew  Jersey. 

(a)  Location.  All  weters  of  the  Hudson 
River  within  a  300  yird  radius  of  two 
fireworks  barges  anctored  together 
approximately  350  yirds  northv,'est  of 
Yonkers  Municipal  rter  in  Yonkers. 
New  York,  at  or  neari40°56'14"  N 
latitude,  73°54'28"  V^  longitude. 

(b)  Effective  period  This  section  is 
effective  from  9  p.m.  kintil  10:30  p.m.  on 
July  4, 1994,  with  a  riin  date  of  July  5. 
1994  from  9  p.m.  until  10:30  p.m., 
unless  terminated  soAner  bv  the  Captain 
ofthePort,  New  Yorl. 

(c)  Regulations. 

(1)  The  general  regi  ilations  contained 
in  33  CFR  section  16!  .23  apply  to  this 
safety  zone. 

(2)  All  persons  and  vessels  .shall 
comply  with  the  insti  uctions  of  the 
Coast  Guard  Captain  if  the  Port  or  the 
designated  on  scene  patrol  persomiel. 
U.S.  Coast  Guard  pati^l  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  C^st  Guard.  Upon 
being  hailed  by  a  U.S.J  Coast  Guard 
vessel  via  siren,  radiot  flashing  light,  or 
other  means,  the  oper  jtor  of  a  vessel 
shall  proceed  as  direc:ed. 

Dated:  June  7.  1994. 
T.H.  Gilmour, 

Captain.  U.S.  Coast  Cuald.  Ln plain  oftht 
Port.  New  York. 

[FR  Doc.  94-14872  Filec^6-17-94;  8:45  ami 
BILLING  CODE  4fi10-14-M 


POSTAL  SERVICE 
39  CFR  Part  953 

Rules  of  Practice  in  R-oceedings 
Relative  to  Mailability 

agency:  Postal  Servia  . 
ACTION:  Final  rule. 


EFFECTIVE  DATE:  June  20,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Aspell,  (202)  268-5438. 
SUPPLEMENTARY  INFORMATION:  A  recent 
review  of  the  procedural  rules  in  39  CFR 
part  953  has  revealed  several  references 
that  require  updating  and  several 
provisions  that  require  some  rewording 
for  further  clarity.  Moreover,  tlie  review 
has  revealed  that  the  rules  could  be 
improved  by  expressing  heretofore 
•  impUcit  requirements  (e.g.,  in  §  953.17. 
the  requirement  to  give  the  Postal 
Sen.ice's  General  Counsel  notice  and 
the  opportunity  to  respond  when  the 
appellant  seeks  return  of  matter  found 
to  be  nonmailable);  by  amplifying 
requirements  that  we're  incompletely 
expressed  (e.g.,  in  §953.4,  specifying 
the  steps  required  for  effecting  service  of 
notice  when  the  appellant's  address  is 
outside  the  United  States;  and  in 
§953.16,  specifying  ways  in  which  the 
hearing  process  may  be  expedited);  and 
by  e.xpressly  authorizing  summary 
judgment  to  dispose  of  cases  presenting 
no  genuine  and  material  issues  of  fact. 
Most  of  the  sections  in  part  953  have 
been  changed  or  modified.  Section 
953.5,  concerning  the  reply  to  be  made 
by  the  General  Counsel,  is  moved  to 
§  953.4;  the  sections  following  the 
expanded  §  953.4  are  consequently 
renumbered.  The  text  of  §  953.1 , 
concerning  authority  for  the  rules, 
§  953.14,  concerning  appeal  from  an 
initial  decision,  and  §  953.18, 
concerning  ex  parte  communications,  is 
carried  forward  unchanged  in  the 
revised  rules. 

List  of  Subjects  in  39  CFR  Part  953 

Administrative  practice  and 
procedtu-e.  Mdilability,  Postal  .Service. 

Accordingly,  the  Postal  Service 
revises  39  CFR  part  Q53  to  read  as  set 
forth  below: 

PART  953— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO 
MAILABILITY 


re'  ises 


ing 


SUMMARY:  This  rule 
procedures  for  appeal 
mailability  determinations 
clarify,  amplify,  and  o^ien- 
them. 


the 
non- 
,  to  update, 
vise  improve 


Sec 
953 
953 
953 
953 

953 
953 

953. 
953. 
953. 
953. 
953. 

953 
953 
953 


1  .^uthority  of  rules. 

2  Initiation. 

3  Appeal. 

4  Service  of  notice:  Reply:  Motion  for 
summary  judgment. 

.5    Hearings. 

6    Compromise  and  in fomia I 
dispositions. 

.7    Default;  .\ppearances. 
.8    Location  of  hearing. 
9    Changeof  place  of  hearing. 
.10    Presiding  officers. 
.11    Proposed  findings  of  fact  iimi 
conclusions  of  law. 

12  Initial  decision. 

13  Appeal  from  initial  derision. 

14  Final  Agency  decision. 
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053.15  Expedition. 
B5.3.16  Di.sposition. 
953.17    Exparfe  rommunicitions. 

Authority:  39  U.S.C.  204.  401. 
§  953.1     Authority  for  rules. 

These  rules  of  practice  are  issued  by 
the  Judicial  Officer  of  ihe  U.S.  Postal 
Ser\'ice  pursuant  to  authorifv  delegated 
by  the  Postmaster  General. 

§  953.2    Initiation. 

Mailability  proceedi.ngs  are  initiated 
upon  the  fding  of  a  written  appeal  with 
the  Recorder,  Judicial  Officer 
Department,  U.S.  PosJal  Service,  47,5 
L'Enfant  Plaza.  SW.,  Washington,  DC 
20260-6100. 

§953.3    Appeal. 

The  appeal  .^hail: 

(a)  Identify  the  appellant; 

(h)  De.scribe  or  be  accompanied  bv  a 
copy  of  the  determination  or  ruling' 
being  appealed: 

(c)  Describe  the  character  or  content 
of  the  matter  the  appellant  wishr.;s  to 
have  carried  and  delivered  bv  the  U.S. 
Postal  Service; 

(d)  Requpsl  review  of  the 
dfitemnination  or  ruling,  specifying  each 
and  every  .reason  why  the  appellant 
believes  the  determination  or  niling 
.'should  be  reversed; 

(e)  Indicate  whether  the  appeil.jnt 
desires  to  have  an  oral  hearing  or, 
instead,  to  have  the  case  decided  solely 
on  the  basis  of  the  written  record  (i.e., 
the  appeal,  the  Genera!  Counsel's  reply, 
and  any  documents  submitted  bv  the 
parties  pursuant  to  an  order  of  the 
presiding  officer);  and 

(f)  Bear  the  signature,  typed  or  printed 
name,  title,  business  address,  and 

t  lephone  number  of  anv  attorney  at  law 
r  presenting  the  appellant  in  bringing 
I'.e  appeal,  and  of  each  individual 
appellant  or,  if  the  appellant  is  a 
partnership,  corporation,  limited 
li.'ihili'y  company,  or  unincorpo.rated 
as.socijiion,  of  the  managing  partner, 
chief  executive  officer,  chief  operating 
officer,  or  other  officer  cutliorized  to 
hind  the  organization. 

6  953.4    Service  of  notice;  Reply;  Motion 
f->r  summary  judgment. 

(a)  Sen-ice  of  notice.  (1)  Upon 
receiving  the  appeal,  the  Recorder  shall 
Lssue  a  notice  specifying  that  the  Postal 
Service  General  Counsel's  reply  shall  be 
filed  within  15  cays  of  receipt  of  the 
notice;  and  the  time  and  place  of  the 
hearing  (if  one  was  requested). 

(2)  The  Recorder  shall  promptly  serve 
this  notice  on  the  parties  as  follows; 

(i)  The  notice,  with  a  copy  of  the 
appeal,  shall  be  sent  to  the  General 
Counsel  at  Postal  Service  headquarters. 


(ii)  When  the  appellant's  address  is 
within  the  United  States,  the  notice, 
with  a  copy  of  the  appeal,  shall  be  sent 
to  the  postmaster  at  the  office  Lhat 
delivers  mail  to  the  appellant's  address. 
The  postmaster  shall  be  instructed  that, 
acting  personally  or  through  a 
supervisory  employee  or  a  postal 
inspector,  he  or  she  is  to  serve  these 
documents  on  the  appellant.  If  the 
appellant  cannot  be  found  within  3 
days,  the  postmaster  shall  send  these 
documents  to  the  appellant  by  ordinary 
n.ail  and  forward  a  statement  to  the 
Recorder  that  is  signed  by  the  delivering 
employee  and  that  specifies  the  tim.e 
and  place  of  delivery. 

(iii)  When  the  appellant's  address  is 
outside  the  United  States,  the  notice, 
with  a  copy  of  the  appeal,  shall  be  sent 
to  tile  appellant  by  registered  airmail, 
return  receipt  requested.  A  written 
statenienf  by  the  Recorder,  noting  the 
time  and  pl.icj  of  mailing,  shall  be 
accepted  as  proof  of  service  in  the  event 
a  signed  and  dated  return  receipt  is  not 
n^ceived. 

(b)  Beply.  The  General  Counsel  shall 
file  a  v.ritfen  reply,  in  triplicate,  with 
the  Rpccrder,  within  the  aforementioned 
l.")-day  period  or  any  extension  granted 
ijy  the  presiding  officer  for  good  cause 
shown.  If  ihe  General  Counsel's  reply 
f.uls  to  addre.ss  any  allegation  in  the 
r.ppeal,  that  allegation  shall  be  deemed 
admitted. 

[<)  Motion  for  summary  judgment. 
Upon  motion  of  either  the  General 
Counsel  or  the  appellant,  or  on  the 
I)residing  officer's  own  initiative,  the 
presiding  officer  may  find  that  the 
appeal  and  an.svver  present  no  genuine 
and  n.aterial  issues  of  fact  requiri;:g  an 
evidentiary  hearing,  and  thereupon  may 
r';nder  an  initial  decision  upholding  or 
reversing  the  determination  or  ruling. 
The  initial  decision  shall  become  the 
r.nal  Agency  decision  if  a  timely  appeal 
is  not  taken. 

§953.5    Hearings. 

(a)  In  general,  admi.ssibility  of 
evidence  at  hearings  condj.  led  under 
this  part  hinges  on  relevancy  and 
I'.aleriality.  However,  relevant  evidence 
n^ay  be  excluded  if  its  probative  value 
is  substantially  outweighed  by  the 
danger  of  unfair  prejudice,  or  by 
considerations  of  undue  delay,  or  by 
needless  presentation  of  cumulative 
evidence.  Testimony  shall  be  given 
under  oath  or  affirmation,  and  wifne.sses 
are  subject  to  cross-examination. 
Stipulations  of  fact  are  encouraged  and 
may  be  received  in  evidence. 

(8)  Objections  to  the  admi.ssion  or 
exclusion  of  evidence  shall  be  in  short 
form,  stating  the  grounds  of  objections 
relied  upon.  The  transcript  shall  not 


include  argument  or  debate  thereon 
except  as  ordered  by  the  presiding 
officer.  Rulings  on  such  objections  shall 
be  a  part  of  the  transcript. 

(c)  Formal  exceptions  to  the  rulings  of 
the  presiding  officer  made  during  the 
course  of  the  hearing  are  unnecessarv-. 
For  all  purposes  for  which  an  exception 
otherwise  would  be  taken,  it  is 
sufficient  that  a  party,  when  the  ruling 
of  the  presiding  officer  is  made  or 
sought,  makes  known  the  action  he 
desires  the  presiding  officer  to  take  or 
his  objection  to  an  action  taken,  and  his 
grounds  therefor. 

§  953.6    Compromise  and  Informal 
dispositions. 

Either  party  may  request  the  other  to 
(  onsider  informal  disposition  of  any 
question  of  mailability.  and  the 
scheduled  hearing  date  may  be 
postponed  by  the  presiding  offir.-r  for 
such  period  of  time  as  may  be  necessary 
to  accommodate  settleme.nt  discussions 
between  the  parties. 

§  953.7    DeJault;  Appearances. 

If  a  timely  reply  to  the  appeal  is  not 
filed,  the  presiding  officer  shall  refer  the 
appeal  to  Ihe  Judicial  Officer,  who  may 
find  that  the  General  Counsel  is  in 
default.  Whenever  the  General  Counsel 
has  been  deemed  to  be  in  default,  the 
J.  dicial  Officer  shall  take  whatever 
action  on  the  appeal  he  deems 
rippropri.Tte.  If  an  oral  evidentiary 
hearing  is  to  be  held,  the  appellant  may 
appear  at  the  hearing  in  person  or  bv 
counsel.  If  either  party  fails  to  appear  al 
the  heari:-!g,  the  presiding  ofilcer  shall 
receive  the  evidence  of  the  party 
appearing  and  render  a  decision. 

§  953.8    Location  of  hearing. 

Unless  otherv.'ise  ordered  bv  the 
presiding  officer,  the  hearing  shall  be 
held  at  Postal  Service  headquarters.  475 
LEnfant  Plaza,  SW.,  Washington,  DC, 
(in  the  date  set  in  the  notice. 

§  953.9    Change  of  place  ot  hearing. 

(a)  Not  later  than  the  date  fixed  for  the 
filing  of  the  reply,  a  party  mav  file  a 
motion  that  the  scheduled  hearing  be 
held  at  a  place  other  than  that 
designated  in  the  notice.  The  motion 
shall  include  a  supporting  statement 
outlining: 

(1)  The  evidence  to  be  offered  in  such 
place; 

(2)  The  names  and  addresses  of  the 
v^itnesses  who  will  testifv;  and 

(3)  The  reasons  why  such  evidence 
c;annof  be  presented  in  Washington.  DC. 

(b)  In  ruling  on  the  motion,  the 
presiding  officer  shall  consider  the 
convenience  and  necessity  of  the  parties 
cad  the  relevancy  of  the  evidence  to  be 
offered. 
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§  953.10    Presiding  officers. 

The  presiding  officer  at  any  hearing 
shall  be  an  Administrative  Law  Judge 
qualified  in  accordance  with  law  (5 
U.S.C.  3105)  and  assigned  bv  the 
Judicial  Officer  (.39  U.S.C.  204),  or  the 
Judicial  Officer,  may  at  his  discretion, 
elect  to  preside  at  the  reception  of 
tvidonce.  The  Judicial  Officer  shall 
assign  cases  to  Administrative  Law 
Judges  upon  rotation  if  practicable. 

§953.11    Proposed  findings  Of  fact  and 
conclusions  o<'  law. 

Proposed  findings  of  .fact  and 
conclusions  of  law  shall  be  submitted 
orally  or  in  writing  at  the  conclusion  of 
the  hearing,  or  otherwise,  as  ordered  by 
the  presiding  officer. 

§953.12    Initia!  decision. 

Unless  given  orally  at  the  conclusion 
of  the  hearing,  the  Administrative  Law 
Judge  shall  render  an  initial  deci.sion  as 
expeditiously  as  practicable  after  the 
conclusion  of  the  hearing  and  the 
receipt  of  the  proposed  findings  and 
conclusions,  if  any.  The  Initial  decision 
shall  become  the  decision  of  the  Postal 
Service  if  an  appeal  is  not  perfected. 
When  the  Judicial  Officer  presides  at  the 
hea.nng.  his  powers  shall  include  those 
of  an  Administrative  Law  Judge,  but  the 
Judicial  Officer  may  render  either  an 
initial  or  final  decision.  Exceptions  may 
be  filed  to  an  initial  decision  rendered 
by  the  Judicial  Officer  in  accordance 
with  §953.13. 

§  953.13    Appeal  from  initial  decision. 

Either  party  may  file  exceptions  in  a 
brief  on  appeal  to  the  Judicial  Officer 
within  5  days  after  receipt  of  the  initial 
decision  unless  additional  time  is 
granted.  A  reply  brief  may  be  filed 
within  5  days  after  the  receipt  of  the 
appeal  brief  by  the  opposing  party. 

§953.14    Final  Agency  decision. 

The  Judicial  Officer  shall  render  a 
final  Agency  decision.  The  decision 
shall  be  served  upon  th.e  parties  and  the 
gostal  official  having  cu.stody  of  any 
mail  detained  pursuant  to  the 
determination  or  ruling. 

§953.15    Expedition. 

For  the  purpose  of  further  expedition, 
either  party  may  move  to  have  the 
hearing  held  at  an  earlier  date  than  that 
specified  in  the  notice.  Either  party  may 
also  move  to  have  the  initial  decision  (if 
an  Administrative  Law  Judge  or  the 
Judicial  Officer  is  presiding)  or  the  final 
.■\gency  decision  (if  the  Judicial  Officer 
IS  presiding)  rendered  orally  at  the 
conclusion  of  the  hearing.  The  presiding 
officer  may  grant  or  deny  any  such 
motion.  The  parties  may,  with  the 
concurrence  of  the  Judicial  Officer. 


agree  to  waive  any  of  the  procedures 
established  in  these  rples. 

§953.16    Disposition. 

Mail  matter  found  is  be  nonmailable 
shall  be  held  at  the  p(  si  office  v/here 
detained  for  a  period 
the  date  of  the  Postal 
unless  that  period  is  Extended  by  the 
Judicial  Officer.  Durit  g  this  holding 
period,  the  appellant 
wilhdrawal  of  the  ma  ter.  If  any  such 
application  is  made,  t  le  Gt!neral 
Counsel  shall  be  givei  i  notice  and  the 
opportunity  to  oppo.s«  the  application. 
Upon  the  expiration  c  i  the  holding 
period  with  no  applic  ition  having  been 
made,  the  Judicial  Cifcer  shall  order 
that  the  matter  be  dis 
accordance  with  39  U 


)f  15  days  from 
service  decision, 


osed  of  in 
S.C.  30ni(b).  Ifa 
timely  application  is  i  lade.  the  Judicial 
Officer  shall  consider  the  application 
and  any  reasons  advai  iced  by  the 
General  Counsel  for  d  mying  the 
application.  The  Judi(  ial  Officer  shall 
thereafter  order  either  that  the  matter  be 
returned  to  the  applic  int  or  that  it  be 


dispcsed  of  in  accord 
U.S.C.  3()0l(b). 


§953.17    Ex  parte 
The  provisions  of  5 


comi  lunications. 


556(d).  and  557(d)  p 
communications  are 
proceedings  under  th 
practice. 
Stanley  F.  Mires, 
Chief  Counsel.  Legislativi 
|FR  Doc,  94-14927  Filed 
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ENVIRONMENTAL  PFfOTECTION 
AGENCY 

40CFRPart9 
fFRL-5000-7] 


0MB  Approval  Numbirs 
Pape.-work  Reduction  Act 


AGENCY:  Environment 
Agency  (EPA). 
ACTION:  Technical 


SUMMARY:  In  complian  :e  with  the 
Paperwork  Reduction  .  S.cl  this 
document  displays  the  Office  of 
Management  and  Bud^  et  (0MB)  control 
numbers  issued  under  he  Paperwork 
Reduction  Act  (PRA)  ft  r  the  Boilers  and 
Industrial  Furnaces,  Q  neral  Facility 
Standards,  Part  B  Perm  if  Application  & 
Permit  Modifications  aid  Specific  Units 
and  Special  Wastes  ICI  :s. 
EFFECTIVE  DATE:  Septeiber  30.  1993. 
FOR  FURTHER  INF0RMATIJ3N  CONTACT:  Liza 
Hearns  202-260-3393. 


nee  with  39 


J.S.C.  551(14). 
ibiting  ex  parte 
ade  applicable  io 
rules  of 


Under  the 
t 

Protection 
amehdnient. 


SUPPLEMENTARY  INFORMATION:  EPA  is 
today  amending  the  table  of  currently 
approved  information.  Today's 
amendm.ent  is  prompted  by  the  Office  of 
Management  and  Budget's  recent 
renewal  of  the  Boilers  and  Industrial 
Furnaces.  General  Facility  Standards. 
Part  B  Permit  Application  and  Permit 
Modifications,  and  Specific  Units  and 
Special  Wastes  ICRs.The  affected 
regulations  are  codified  at  40  CFR 
part(s)  264.  265.  266,  and  270.  EPA  will 
continue  to  present  OMB  c;ontrol 
numbers  in  a  consolidated  table  format 
to  be  codified  in  40  CFR  Part  9  of  the 
Agency's  regulations,  and  in  each  CFR 
volume  containing  EPA  regulations.  The 
table  lists  the  section  T;umbcrs  with 
repc-lir^gand  recordkeeping 
requirements,  and  the  current  OMB 
control  numbers.  This  display  of  the 
OMB  control  number(s)  and  its  (their) 
subsequent  codification  in  the  Code  of 
Federal  Regulations  satisfies  the 
requirenients  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.] 
and  OMB's  iinplementing  regulations  at 
5  CFR  part  1320. 

The  ICRs  were  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approvid.  As  a  result.  EPA  finds 
that  there  is  "goodcau.se"  under  section 
553(h)[B)  of  t!ie  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
an.end  this  table  without  prior  notii.e 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comn'ent  would  be  unnecessary.  For  the 
.same  rea.'ons.  EPA  also  finds  that  there 
is  good  cause  under  3  U.S.C.  553(d)(3). 

List  of  Subjects  in  40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 

Dated:  June  l.t,  U)94. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  stt  out  in  the 
preamble  40  CFR  part  9  is  amended  as 
follows: 

PART  9— 0M3  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  cit.tion  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  et  seq..  l.lfj-y;  l.i 
ILS.C.  2001.  2003.  2005,  2006,  2601-2671;  21 
I!  S.C.  331),  346a,  348;  31  U.S.C.  9701:  33 
U.S.C.  1251  etseq..  1311,1313(1,1314.  1321. 
1326.  1330.  1344.  1345  (d)  and  (e),  1.361:  E.O. 
11735.  38  PR  21243. 3  CiR, 1971-1975 
Comp.  p.  973:  42  U.S.C.  241.  242b.  243.  246. 
300f.  300g.  300g-l.  300g-2,  30{)g-3,  300"-^. 
3UO,g-5,  300g-6.  300J-1,  300i-2,  300J-3,  300)- 
4.  300J-9,  1857  et  seq..  6r.01-6992k.  7401- 
7671q.  7542.  9601-9657.  1 1023.  1 1048 
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2  Section  9  1  is  amended  by  revising      §  9.1    0MB  approvals  under  the  Paperwork 
all  entries  under  the  indicated  headings      Reduction  Act 
as  follows:  »        *        •        .        - 


40  CFR  citation 


0MB  control  No. 


264.1 1  ^*'"''''' '°'  "^""^  '"'  °''^^°"' ''  ""^■'•^°"*  ^^*»«  T'««^"^  Storage,  and  Disposal  Facilities 

264.12(a) .'..."'. 2050-0028 

264.13  2050-0120 

264.14  2050-0120  &  2050-0009 

264.15  2050-0009 

264.16  2050-0120  &  2050-0009 

264.17  2050-0120  &  2050-0009 

264.18 2050-0120 

264.19  2050-0009 

264.32  2050-0009 

264.35  2050-0009 

264.37  ■ 2050-0009 

264.51   2050-0120 

264.52  2050-0009 

264.53  2050-0009 

254.54  " 2050-0120 

264.56  ■ 2050-0120 

264.71   2050-0120 

264.72  2050-0039 

264.73  ^ 20^0-0039 

264.74  • 2050-0120 

264.75  2050-0120 

264.76  • — •     2050-0024 

264.90  ■ 2050-0039 

264.96  •■■■: 2050-0009 

264.97(g)  ■ 2050-0120 

264.97  (h) 2050-0120 

264.97  (j)  2050-0009 

264.98  (c),  (g)(1 ),  (g)(5).  (g)(6)  ■.'.".'.'".";i'.'."; 2050-0033 

264.98  (g)(4),  (h)  .  2050-0033 

264.99  (C).  (g).  (h)(1).  (iio).  (lj(2) ".";.""."; 2050-0009 

264.99  (h)(2).  (i)(3),  0)  ....  ■      2050-0033 

264.100  (e).  (f).  (g)  " 2050-0009 

264.100(h)  2050-0033 

264.101   ■-■ ■ 2050-0009 

264.1 12  (a),  (b).  (c)      2050-0120 

264.112  (d)  ....  ■ ■ 2050-0009 

264.113  (a),  (b).  (d)  2050-0120 

264.1 13  (e) 2050-0120 

264.115 ' 2050-0050 

264.116  2050-0120 

264.118  2050-0120 

264.119  la)  a  (b)  " ■ 2050-0009 

264.119  (c)  2050-0120 

264.120  2050-0009 

254.142(a) • 2050-0120 

264.142  (b).  (c).  (d)      2050-0009 

264.143  2050-0120 

264.144(a)  ■ •• 2050-0120 

264.144  (b).  (c),  (d)  ' 2050-0009 

264.145  2050-0120 

264.147  (a)(7). '('b)(7).""('f)',(g)"".;." '■  • 2050-0120 

264.147  (a)(1).  (b)(1).  (c).  (0.  (g).  (hi'.W.m"" oo!2^'^° 

264.148  " '»'•  V  h\hMi  2050-0009 

264.149  [ 2050-0:20 

264.150  ..  ■ 2050-0009 

264.190  2050-0009 

264.191  ■ • 2050-0050 

264.192  (a)       2050-0050 

264.192(g)  "" 2050-0009 

264.193  (c).  (d).  (e).  (g),(h7.';Z." 2050-0050 

264.193  (i) 2050-0009 

264.196  2050-0050 

264.197(b)   .         2050-0050 

264.197(0)  2050-0050 

264.221   * 2050-0009 

264.222(a)  .  2050-0009 

2050-0009 
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40  CFR  citation 


(c) 


264.222  (b) 

264.223  (a) 
264  223  (b), 
264.226  (C) 

264.226  (d)  

264.227  

264.231    

264.251   

264.252  (a) 

264.252  (b) 

264.253  (a) 

254.253  (b).  (c)  

264.254  

264.259  

264.271    

264.272  

264.276  

264.278  (aHf).  (H) 

264.278(g) 

264.280  

264.283  

264.301 

264.302  (a) 

264.302  (b)  

264.303  (a) 

264.303  (b) 

254.304  (a) 

264.304  (b). 
264.314 


(c) 


264317  

264.340  

264.343  ...^... 

264344   

264.347  

264.552  

264.570  

264.571    

264  573  

264.574 

264.575  

264.603  

264.1033(a) 

264.1033  G)  . 

264.1034  

264.1035  

264.1036  

264.1061    

264.1062  

264.1063  

264.1064  

264.1065  

264.1100  

254.1101    


Interim  Status  Standards  for  Owners  and  Operators  of  Hazs  'dous 


265.11 
265.12 
265.13 
265  15 
265.16 
265.19 
265.37 
265.51 
265.52 
265.53 
265.54 
265.56 
265.71 
265.72 
265.73 
265.75 
265.76 
265.90 
265.92 


(a) 


0MB  control  No. 


2050-0050 

2050-0009 

2050-0050 

2050-0050  &  2050-0009 

2050-0050 

2050-0050 

2050-0009 

2050-0009 

2050-0009 

2050-0050 

2050-0009 

2050-0050 

2050-0050 

2050-0009 

2050-0009 

2050-0009 

2050-0050  &  2050-0009 

2050-0050 

2050-0050  &  2050-0009 

2050-0050 

2050-0009 

2050-0009 

2050-0009 

2050-0050 

2050-0009 

2050-0050 

2050-0009 

2050-0050 

2050-0050 

2050-0009 

2050-0009 

2050-0050 

2050-0009 

2050-0050 

2050-0009 

2050-0050 

2050-0050 

2050-0050 

2050-0050 

2050-0009 

2050-0050 

2050-0009 

2050-0050 

2050-OC50 

2050-0050 

2050-0050 

2050-0050 

2050-0050 

2050-0050 

2050-0050  &  2050-009 

2050-0050 

2050-0050 

2050-0050 


Waste  Treatment,  Storage,  and  Disposal  Facilities 

2050-0028 

2050-0120 

, 2050-0120 

2050-0120 

2050-0120 

2050-0120 

2050-0120 

2050-0120 

2050-0120 

2050-0120 

2050-0120 

2050-0120 

2050-C039 

2050-0039 

2050-0120 

2050-0024   • 

2050-0039 

2050-0033 

2050-0033 
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40  CFR  citation  '  '  " — 

r~~~ — 0MB  control  No. 

265.S3  ■ ■ _____ 
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BILLING  CODE  6560-SO-P 


USEPA  guidance.  T\  e  ozone 


nonattainment  areas 


40  CFR  Part  52 

[IN37-1-6217A,  iN38-1-6256A;  FRL-5000- 
8] 

Approval  and  Promulgation  of 
Implementation  Plan;  Indiana 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


emission  inventories  addressed  in  this 
rulemaking  are:  Evarsville 
(Vanderburgh  Count;  0;  Indianapolis 
(Marion  County);  Lo  ;isvil!e  (Clark  and 


Floyd  Counties);  and 


covered  by  the 


SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  approves  Indiana's  1990  base 
year  ozone  precursor  emission 
inventories  for  certain  ozone 
nonattainment  areas  as  a  revision  to  the 
Indiana  ozone  State  Implementation 
Plan  (SIP).  The  emission  inventories 
were  submitted  by  the  State  of  Indiana 
to  satisfy  a  Federal  requirement  that 
States  containing  ozone  nonattainment 
areas  submit  inventories  of  actual  ozone 
precursor  emissions  in  accordance  with 


Elkhart  (Elkhart  and  jt.  Joseph 
Counties).  (The  emission  inventories  for 
Lake  and  Porter  Coui  ties,  the  only  other 
ozone  nonattainment  areas,  will  be 
addressed  in  a  separete  rulemaking 
action.)  In  the  proposed  rules  section  of 
this  Federal  Register  USEPA  is 
proposing  approval  of  and  soliciting 
public  comment  on  this  requested  SIP 
revision.  If  adverse  cdmments  are 
received  on  this  direct  final  rule. 
USEPA  will  withdra\/  this  final  rule 
and  address  the  ccmnents  received  in 
response  to  this  final  rule  in  a  final  rule 
on  the  related  proposed  rule  which  is 
being  published  in  the  proposed  rules 
section  of  this  Federall  Register. 

DATES:  This  final  rule  will  be  effective 
August  19,  1994  unless  notice  is 
received  by  July  20,  1394  that  .someone 


South  Rend/ 


2050-0028  &  2050-0034  &  2050-0009 

2050-O009 

2050-0034 

2050-0034 

2050-0009 

2050-0062  &  2050-0085 

2050-0009 

2050-0009 

2050-0009 

2050-0009 

2050-0009 

2050-0009   - 

2050-0009 

2050-0073 

2050-0009 

2050-0009 

2050-0009 

2050-0115 

2050-0120 

2050-0009 

2050-0009 

2050-0009 

2050-0009 

2050-0009 

2050-0009 

2050-0009 

2050-0009 

2050-0073 

205O-0C34 

2050-0009 


wishes  to  submit  adverse  comments.  If 
the  effective  date  of  this  action  is 
delayed  due  to  adverse  comments, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  sent  to  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section  (AR- 
18J),  U.S.  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard. 
Chicago,  Illinois,  60604.  Copies  of 
Indiana's  emission  inventory  submittals 
and  USEPA 's  technical  support 
documents  are  available  for  public 
review  during  normal  business  hours, 
between  8  a.m.  and  4:30  p.m.,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Doty,  Regulation  Development 
Section  (AR-18J),  U.S.  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois,  60604. 
Telephone:  (312)  886-6057. 
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SUPPLEMENTARY  INFORMATION: 

I.  Emission  Inventory  Folic  -  and 
Guidelines 

Undar  the  Clean  Air  Act  (Act),  as 
unu  iided  in  1990,  Slates  have  the 
responsibility  to  inventory  emissions 
(:ontributin|J  to  the  violation  of  a 
National  Ambient  Air  Quality  Standard 
(NAAQS),  to  track  these  emissions  over 
time,  and  to  ensure  tliat  cciitrci 
strategies  are  being  implemented  th.i? 
reduce  emissions  and  move  areas 
tovvr.rds  attainmeiit  of  the  N'AAQS. 
•States  cont?ining  ozone  nonatteinment 
areas  are  required,  under  section 
182(a)i  1)  of  the  Act.  to  submit  by 
November  15.  1992.  a  comprehensive, 
accurate,  and  cunant  inventory  of  adaai 
ozor.e  precursor  emissions  (emissions  of 
Volatiie  Organic  Compcuncis  (VOC). 
Oxides  of  Nitrogen  (NOx).  and  Carbon 
Monoxide  (CO))  for  each  ozone 
nonattainment  area.  This  inventory 
must  include  base  year  (1990)  emissions 
froH!  point,  area,  on-road  mobile,  and 
non-road  mobile  anthropogenic  (ma?i- 
made)  sources  and  biogenic  (natural  or 
plant  generated)  sources  in  the  ozone 
nonattainment  area(s)  and  the  ozone 
precursor  emissions  from  major 
stationary  sources  (with  VOC.  CO,  or 
NOx  emissions  equal  to  or  exceeding 
ion  tons  per  year)  located  within  2.5 
miles  of  the  nonattainment  ar»!a(s).  The 
omissions  inventory  must  be  established 
for  the  peak  ozone  season  (tho.se  months 
when  peak  hourly  ozone  concentrations 
occur  in  excess  of  the  primary  ozone 
NAAQS.  generally  June  through  August 
in  Indiana)  and  must  n^present  typical 
weekday  emissions.  Available  guidance 
for  preparing  and  reviewing  the 
emission  inventories  is  provided  in  the 
General  Preamble  to  Title  I  of  the  Act 
See  57  FR  1349K  (April  16.  1992). 
Additional  guidance  is  identified  in  the 
Technical  Support  Document  (TSD)  for 
this  rulemaking. 

The  Act  also  requires  States  with 
ozone  nonattainment  areas  designated 
as  moderate,  serious,  severe,  or  extreme 
to  submit  a  plan  by  November  15, 1993, 
to  reduce  VOC  emissions  by  15  pen;ent 
by  November  15.  1996.  The  baseline 
level  of  emissions,  from  which  the  15 
percent  reduction  is  calculated,  is 
determined  by  adjusting  the  base  year 
emissions  inventory  to  exclude  biogenic 
emissions  and  certain  emission 
reductions  not  creditable  toward  the  15 
percent  Reasonable  Further  Progress 
(RFP)  requirement.  The  1990  base  year 
emissions  inventory  is  the  primary 
emissions  inventory  from  which  the 
RFP  projection  inventor>-.  future 
periodic  inventories,  and  attainment 
demonstration  modeling  inventories  are 
derived.  Further  information  on  these 


inventories  and  their  purposes  can  be 
tound  in  the  "Emission  Inventory 
Requirements  for  Ozone  State 
Impiementation  Plans."  U.S. 
Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park. 
North  Cirolina.  March  1991. 

As  a  primary  tool  for  the  review  of  ttie 
quality  of  emission  inventory 
submittals,  the  USEPA  hr,s  developed 
three  levels  !I.  II.  and  lU)  of  emission 
inventory  quaiity  assurance  review 
checklists.  Ths  Level  I  and  I!  rt»-  lews 
are  used  to  determine  thai  ail  required 
coniponc/.ts  of  the  base  year  emission 
inventory  and  its  associated 
do(.umen?aticn  are  present.  These 
reviews  also  evolua'e  the  level  ofquaiity 
of  the  supporting  documentation  and 
data  provided  by  the  State  and  assess' 
whether  the  emission  estimates  were 
devtiloped  according  to  cu.rrent  USEPA 
guidance.  The  Level  ill  review  evaluates 
10  crucipl  aspects  and  the  overall 
acceptability  of  theeni.ssion  inventory 
submittal.  Failure  to  .^^eel  one  of  these 
crii(.i<i!  aspects  would  lend  to 
disapproval  of  the  emission  inv«n!ory 
submittal.  The  U)  crjcia!  requirements 
of  ihf  emission  inventor\'  submittal  are 

1.  An  Inventor}  Preparation  Plan  (IPP) 
must  be  submitted  by  the  State  and 
app.-^oved  by  the  USEPA.  In  addition,  a 
Quality  Assurance  (QAj  plan  contained 
within  the  IPP  must  have  been 
inipiemented  and  documented. 

2.  liie  emission  inventory  submittal 
must  contain  adequate  documentation 
showing  the  procedures  and  input  data 
used  and  the  input  data  sources. 

'i.  The  point  source  portion  of  the 
inventory  must  be  complete. 

4.  The  point  source  emissions  must 
have  been  prepared  or  calculated  in 
accordance  with  current  USEPA 
guidance. 

5.  The  area  source  portion  of  (tie 
inventory  must  be  complete. 

6.  The  area  source  emissions  must 
have  been  calculated  in  accordcnce  with 
current  USFPA  policy. 

7.  The  biok'  'inc  emissions  must  have 
been  calculated  using  USEPA 's  PC- 
Biu^fuic  Emissions  Inventory  System 
(PC-BtlS)  or  other  equivalent 
techniques  in  acxordance  with  current 
USEPA  guidance. 

8.  The  Vehicle  Miles  Travelled  (VMT) 
estimates  used  in  tlie  calculation  of  on- 
road  mobile  source  emissions  must  have 
been  developed  in  accordance  witli 
USEPA  guidance  and  must  have  been 
adequately  documented  in  the  inventory 
subm.itfal. 

9.  The  MOBILE  emission  factor  model 
must  have  been  correctly  applied  to 
produce  emission  factors  for  each  of  the 
vehicle  classes. 


10.  Non-road  mobile  source  emissions 
must  liave  been  preoared  in  Accordance 
with  cunant  USEPA  guidance  for  all  of 
the  non-road  source  qategories. 

The  base  year  emission  inventory  may 
be  approved  if  it  passes  the  Level  I,  II 
and  L'l  reviews.  Detailed  Leve!  I  and  11 
review  procedures  and  questions  rj&n  be 
found  in  the  "Quality  Review 
Guidelines  for  1990  Base  Year  Emission 
Inventories,"  US.  Environmental 
ProtcK:tion  Agencv.  Office-  of  Air  Quality 
P.lannmgand  Standards,  Research 
Triangle  Park.  North  Carolina.  July  27, 
1992.  Leve!  Ill  review  procedures  and 
criterif)  are  specified  in  a  memorandum 
fro!n  David  Mobiey,  E.f.is.sion  Inventory 
Branch.  Office  of  Air  Qiialitv  Planning 
and  Standards,  U.S.  Environmental 
F-olec'.ion  A'^tiKy.  to  U\e  Chief  of  the 
Regulation  Development  Branch.  Region 
V.  et.  al..  title  "Final  Emission  inventory 
Level  III  Acceptance  Criteria.'  October 
7,  1992. 

The  Act  requires  Slcter,  to  observe 
ct-rtain  procedural  requirf-ments  in 
deveiopinp  and  submitting  SIP 
revisions,  including  the  base  year 
emissions  inventory  submittal.  Section 
llOfajf^)  of  the  Act  provides  that  each 
SIP  revision  subn-iitted  by  a  Stnte  must 
be  adopted  after  reasonable  notice  and 
public  hearing.  Final  approval  of  the 
emissions  invento.ry  will  not  occur  until 
the  State  revises  the  emissions 
inventory  to  address  public  comments. 

IL  Indiana's  Emission  Inventory 
Submittals 

On  January  15. 1994,  the  Indiana 
Departnient  of  Environmental 
Manapement  (IDEM)  submitted  the 
Hnal.  adopted  base  year  ozone  precursor 
emissions  inventories  for  tiie  Evansville.   ' 
Louisville,  and  South  Bend/Elkhart 
ozone  nonattainmont  arcLS.  On  February 
14,  1994.  the  City  of  IndianapoHs  (acting 
for  the  State  of  Indianr)  submitted  the 
final,  adopted  base  year  ozone  precursor 
emissions  inventory  for  the  Indianapolis 
ozone  nonattainment  area.  The  emission 
inventory  submittals  cover  the 
emissions  of  VOC.  NO^,  and  CO  for  the 
following  ozone  nonattitinmeni  ,.,eas: 
Evansville  (Vanderburgh  County); 
Indianapolis  (Marion  County), 
Louisville  (Clark  and  Flovd  Counties); 
and  South  Bend/Elkhart  (Elkhart  and  St. 
Joseph  Counties).  (The  emission 
inventories  for  Lake  and  Porter 
Counties,  the  only  otlier  ozone 
nonattainment  areas,  will  be  addressed 
in  a  separate  rulemaking  action.)  In 
addition  to  emissions  from  the  ozone 
nonattainment  areas,  the  submittals  also 
cover  VOC,  NOx,  and  CO  emissions 
from  major  stationarj'  sources  (with 
actual  emissions  for  any  of  the  covered 
pollutants  equal  to  or  in  excess  of  100 
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tons  per  year)  in  all  counties  located 
within  25  miles  of  the  ozone 
nonattainment  areas. 

Prior  to  developing  the  base  vear 
emission  inventories,  the  State  of 
Indiana  developed  an  IPP  as  required  by 
the  I ISEPA.  This  IPP  was  approved  by 
the  USEPA  in  March  1992. 

Emissions  contained  in  the  emission 
inventories  cover  the  general  source 
categories  of  stationary  point  sources  (or 
simply  point  sources),  area  sources,  on- 
road  mobile  sources,  off-road  mobile 
sources,  and  biogenic  sources.  Emission 
inventory  summary  tables  in  the 
.•jubmitfal  include  a  more  detailed 
source  category  breakdown  as  requested 
by  the  USEPA.  All  emission  summaiies 
werH  accompanied  by  documentation 
i:overin}4  the  sources  and  values  of  input 
data  and  by  sample  calculations. 

To  determine  up-to-date  point  sourt.e 
emissions,  the  State  and  the  City  of 
indianapoli.'^,  lespectively,  .sent 
emi.ssion  inventory  questicnnaires  to  all 
facilities  contained  in  the  State's 
"  Aerometric  Information  Retrieval 
System  (.".IRS)  and  to  all  sources  which 
hold  ar  air  emissions  permit  issued  by 
t^e  State  or  by  the  City  of  Indianapolis. 
The  City  of  Indianapolis  for  Marion 
County  and  the  State  for  Vanderburgh. 
Clark.  Floyd.  St.  Joseph  and  Elkhart 
Counties.  The  questionnaires  contained 
all  key  da'a  fields  necessary  to  calculate 
typical  sum.mer  weekday  emissions.  To 
assure  full  coverage  of  emitting  point 
sources,  the  State  also  consulted  ether 
data  sources,  sut  h  as  manufac.turer's 
listings,  newly  issued  construction 
permits,  and  other  databases,  including 
Superfund  Amendm.ents  and 
Reauthorization  Act  (SARA)  Title  III, 
section  .313  summaries,  and  the  Toxic 
Release  Inventory.  Sim.ilarly,  the  City  of 
Indianapolis  abo  consulted  other  data 
sources  and  utilized  direct  company 
inquiries  to  assure  the  completeness  of 
data. 

The  point  source  portions  of  the 
emission  inventories  include  detailed 
facility-specific  emission  listings  with 
emissid'^  determined  at  the  segment 
level  ana  at  the  facility  total  level.  Point 
source  emissions  at  these  source  levels 
were  listed  for  all  facilities  in  the  ozone 
nonattainment  areas  with  emissions  of 
VOC  or  NOx  equal  to  or  greater  than  10 
tons  per  year  or  with  emissions  of  CO 
equal  to  or  greater  than  100  tons  per 
year  (facilities  with  less  emissions  were 
also  included  in  the  point  source 
portions  of  the  emission  inventories). 
Exceedance  of  the  emission  cutoff  for 
VOC,  NOx,  or  CO  resulted  in  the 
reporting  of  VOC,  NOx,  and  CO 
emissions  for  a  given  facility.  Point 
.source  emissions  were  calculated  using 
emission  factors  contained  in  AIRS  or 


.1  sing  techniques  o  itlined  in  the 
approved  IPP.  Emii  sion  factors  used 
were  generally  obtained  from  the  AIRS 
Facility  Subsystem j(AFS),  AP-42 
Compilation  of  Air  Pollution  Emission 
Factors,  National  Acid  Precipitation 
Assessment  Program  emission 
inventory,  direct  stuck  test  data,  and 
other  USEPA  guide  ines.  The  point 
source  listings  incl  ided  with  emission 
iiiVentory  submitta  s  (on  file  at  the 
Region  5  office)  identify  the  emission 
factors,  source  actii  ify  levels  or 
throughputs,  opera  ing  schedules, 
control  equipment  ifficiencies,  and  rule 
eliectiveness  estimj  tes  (a  default  80 
percent  rule  effectii  eness  level  was 
used  for  most  sourc  ss]  used  for  each 
facility  and  facility  segment. 

Area  source  emis  ;ions  were 
calculated  using  a  \  ariety  of  information 
sourf;es  and  guidan  ;e  from  the  USEPA. 
Where  appropriate,  point  source 
emissions  have  bee  i  subtracted  from  the 
( .ilculated  area  soui  ce  emissions  to 
account  for  source  (  overage  o\  erlap.  For 
all  appropriate  sout  :e  categories,  liie 
State  and  the  City  o  Indianapolis 
assumed  a  rule  effei  tiveness  level  of  80 
percent. 

In  preparing  the  a  rea  source 
emissions,  the  State  and  the  Citv  of 
Indianapolis  used  t  le  following  USEPA 
guidance  document ;:  Procedures  for  the 
Preparation  ofEmis  ^ion  Invenioaes  for 
Carbon  Monoxide  a  id  Precursors  of 
Ozone.  Volumes  I  a  id  II,  EPA-450/4- 
91-016  and  EPA-4J  0/4-91-014,  May 
1 991 ;  and  Procediin  'S  for  trnission 
Inventory  Preparatii  m,  Volume  IV: 
Mobile  Sources,  EPj  .-450/4-8 l-02fid, 
revised  July  1989.  T  le  new  Volume  IV 
guidance,  issued  in  he  Spring  of  1992, 
was  used  to  estimat(  i  railroad  and 
aircraft  emissions.  Estimates  of  other 
off-road  mobile  souice  emissions  were 
b.ised  on  USEPA's  1991  off-road  mobile 
source  emission  study.  In  making  other 
area  source  estimate;,  the  State  and  the 
City  of  Indianapolis  followed  the 
approved  IPP. 

The  State  has  ente  red  the  calculated 
area  source  emissioi  estimates  into 
I  SEPA's  AIRS  Area  and  Mobile  Source 
System  (AIRS/AMS).  The  data  are  well 
documented  in  both  hardcopy  and  in 
computer  data  files  i  ubmitted  with  the 
emission  inventory  <  ubmittals  as 
additional  documen  ation. 

On-road  mobile  sc  urce  emissions 
were  calculated  using  USEPA's 
Procedures  for  Emisi  ion  Inventory 
Preparation,  VoJumi  IV:  Mobile  Sources 
(as  revised  in  1989)  ^nd  USEPA's 
h.fOBILESA  model.  Daily  Vehicle  Miles 
Travelled  (VMT)  and  speed  data  by 
county  and  roadwayitype  were  obtained 
from  the  Indiana  Department  of 
Transportation  (InDOT),  who  used  the 


Highway  Performance  Monitoring 
System  (HPMS)  to  determine  VMT  by 
roadway  functional  class.  The  VMT 
provided  by  InDOT  were  annual  average 
daily  traffic  levels.  Insufficient  data 
existed  to  allow  the  VMT  to  be  adjusted 
to  the  summer  months  and  the  day  of 
v.  eek  levels.  To  quality  assure  the  VMT 
estimates,  the  local  Metropolitan 
Planning  Organizations  (MPOs)  were 
requested  to  confirm  the  VMT  estimates 
or  to  correct  them  if  needed  ba.sed  on 
more  repre.sentative  data.  The  \'MT 
were  quality  assured  through 
comparison  with  current  roadway  traffic 
counts. 

The  MPOs  recommended  vehicle 
speeds  based  on  the  use  of  local 
transportation  models  (the  MINUTP 
transportation  model  was  used  in  the 
Evansville,  Louisville  (Clark  and  Flovd 
Counties,  Indiana),  and  South  Bend/ 
Elkhart  are-is,  while  the  City  of 
Indianapolis  chose  to  use  the  default 
speeds  recommended  by  the  USEPA  in 
MOBILE5A).  The  speeds  derived  using 
the  MINU  TP  transportation  m.odel  were 
on  average  higher  than  the  default 
speeds  recommended  by  the  USEPA. 
Nonetheless  the  MPOs  believe  the 
model-generated  speeds  are  more 
representative  of  their  areas  then  the 
recommended  default  speeds  and  are 
justified  on  observations  of  actual  traffic 
flow  rates  (no  monitored  speeds  were 
presented  to  defend  these  conclusions). 
The  estimated  speeds  were  used  in 
conjunction  with  USEPA  recommended 
defaults  for  vehicle  mixtures  to 
determine  emission  rates  for  each 
roadway  type.  Fuel  volatility  was 
a,ssumed  to  comply  with  USEPA 
requirements  for  the  areas.  The  ambient 
temperatures  used  in  the  mobile  source 
emissions  modeling  were  derived  from 
the  average  maximum  and  minimum 
temperatures  on  the  ten  highest  oxone 
days  for  the  period  of  1988  through 
1990  for  each  area  using  an  approach 
recommended  by  the  USEPA.  The 
emission  factors  determined  using 
M0BILE5A  were  combined  with  the 
total  VMT  for  each  functional  roadway 
class  to  determine  the  total  mobile 
soun:e  emissions  for  each  county.  All 
parameters  used  in  the  mobile  source 
emissions  modeling,  including  the 
parameters  used  by  the  M0BII£5A 
model,  were  well  documented. 

The  biogenic  emissions  for  each  of  the 
counties  were  determined  using 
USEPA's  PC-BEIS  model.  Included  in 
the  documentation  of  the  applications  of 
this  mode!  were  descriptions  of  the 
methodology  used  to  determine 
temperature  inputs  for  the  model.  The 
temperature  inputs  were  determined 
using  the  technique  recommended  by 
the  USEPA.  The  applications  of  PC-BEIS 
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also  included  the  use  of  land  use  data 
supplied  by  the  USEPA. 

The  State  of  Indiana  held  public 
hearings  on  the  Evansville.  Clark  and 
Ployd  Counties,  and  South  Bend/Elkhart 


emission  inventories  on  June  28, 1993 
and  July  6.  1993.  Comments  received 
during  these  public  hearings  were  used 
to  make  appropriate  corrections  in  the 
emission  inventories.  A  public  hearin" 


on  the  Indianapolis  emission  inventory 
submittal  was  held  on  November  .5 
1993. 

The  emissions  in  units  of  tons/day  for 
an  average  day  are  summarized  below: 


Source  type 


VOC 


Point  Sources 

Area  Sources  

On-Road  Mobile  Sources 
Off-Road  Mobile  Sources 
Biogenic  Sources 


Evansville  (Vanderburgh  County) 


CO 


NOv 


Totals 


Indianapolis  (Marion  County) 


Point  Sources 

Area  Sources  

Oo-Road  Mobile  Sources 
Ofi-Road  Mobile  Sources 
Biogenic  Sources  


Totals 


Point  Sources 

Area  Sources  

On-Road  Mobile  Sources 
Off-Road  Mobile  Sources 
Biogenic  Sources  


Louisville  (Clark  and  Floyd  Counties) 


2917 

48.70 

107.22 

19.24 
25.29 


229.62 


220.77 

37.88 

731.50 

147.70 


1137.85 


53  63 
30.94 
63.44 
28.56 


176.57 


Totals 


7.52 
1078 
19.10 

6.69 
38.02 


82.11 


South  Bend/Elkhart  (Elkhart  and  St.  Joseph  Counties) 


8.44 
2.46 

106.99 
36.90 


154.79 


44  50 
1.25 

13.32 
5.12 


64.19 


Point  Sources 

Area  Sources  

On-Road  Mobile  Sources 
Off-Road  Mobile  Sources 
Biogenic  Sources  


Totals 


14.44 
41.83 
39.83 
10.13 
19.62 


125.85 


1.06 

5.47 

249.95 

56.42 


312.90 


10.81 

6.32 

31.36 

17.82 


6631 


III.  Final  Rulemaking  Action 

The  USEPA  has  conducted  Level  I  II. 
and  III  quality  assurance  reviews  of  the 
emission  inventory  submittals  and  has 
t:oncluded  that  the  State  of  Indiana  has 
met  the  requirements  of  section 
182(a)(1)  of  the  Act  by  submitting  ozone 
precursor  emission  inventories  that 
include  comprehensive,  accuftte,  and 
current  actual  emissions  from  all 
identitied  sources  in  the  subject  ozone 
nonattainment  areas.  In  particular,  the 
Indiana  submittals  meet  the  10  crucial 
criteria  contained  in  the  Level  III  quality 
assurance  review.  The  emission 
inventories  are,  therefore,  approved  for 
incorporation  in  the  SIP  as  satisfying  the 
requirements  of  section  182(a)(1)  of  the 
Act. 

Because  USEPA  considers  this  action 
lo  be  noncontroversial  and  routine,  the 
USEPA  is  approving  it  without  prior 
approval.  Thi.s  action  will  become 


effective  on  August  19,  1994.  However, 
if  the  USEPA  receives  adverse 
comments  by  July  20, 1994,  then  the 
USEPA  will  publish  a  notice  that 
withdraws  the  action,  and  will  address 
the  comments  received  in  response  to 
this  final  rule  in  the  final  rule  on  the 
requested  SIP  revision  which  has  been 
proposed  for  approval  in  the  proposed 
rules  section  of  this  Federal  Register. 
The  comment  period  will  not  be 
extended  or  reopened. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  PR  2214-222.S).  as 
revised  by  an  October  4,  1993 
memorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  notice  will 
inform  the  general  public  ofthe.se 
tables.  On  January  6,  1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 


Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  the  Executive  Order  12291  for  a 
period  of  2  years.  The  USEPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Tables  2  and  3  SIP  revisions. 
The  OMB  has  agreed  to  continue  the 
waiver  until  such  time  as  it  rules  on 
USEPA 's  request.  This  request 
contiimes  in  effect  under  Executive 
Order  128fi6,  v\'hich  superseded 
Exec:utive  Order  12291  on  Septeniber 
30,  1993.  The  OMB  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Nothing  in  this  section  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  anv  future 
reque.st  for  revision  to  any  SIP.'Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requireinents. 
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Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEFA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

The  SIP  approvals  under  section  110 
and  subchapter  I,  part  D,  of  the  Act  do 
not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Act,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  Act  forbids  the  USEPA  to 
base  its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (1976). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Nitrogen  dioxide.  Ozone, 
Volatile  organic  compounds. 

Dated:  June  8, 1994. 
David  A.  Ullrich, 

Acting  Regional  Administrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. . 

Subpart  P — Indiana 

2.  Section  52.777  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§  52.777    Control  strategy:  Photochemical 
oxidants  (hydrocarbons). 

•         *         »         *         * 

(g)  The  base  year  ozone  precursor 
emission  inventory  requirement  of 
section  182(a)(lJ  of  the  Clean  Air  Act,  as 
amended  in  1990,  has  been  satisfied  for 
the  following  areas:  Vanderburgh 
County  in  the  Evansville  Metropolitan 
Area;  Marion  County  in  the  Indianapolis 
Metropolitan  Area;  ard  St.  Joseph  and 


Elkhart  Counties  in  the  South  Bend 
Metropolitan  Area. 

IFR  Doc.  94-14892  Filed  &-17-94;  8:45  am) 
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40  CFR  Part  52 


[WY5-1-6450;  FRL-4a86-9] 

Clean  Air  Act  Approval  and 
Promulgation  of  Title  V,  Section  507, 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program  for 
ttie  State  of  Wyoming 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  Rulemaking. 

SUMMARY:  The  EPA  iB  approving  the 
State  Implementatioh  Plan  revision 
submitted  by  the  Governor  of  Wyoming 
on  November  1, 1993  for  the  purpose  of 
establishing  a  Small  Business  Stationeiry 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGRAM).  This  mOGRAM  satisfies 
the  Federal  mandate  of  the  Clean  Air 
Act  (Act)  to  ensure  that  small  businesses 
have  access  to  the  technical  assistance 
and  regulatory  information  necessary  to 
comply  with  the  Act  Since  this  Program 
does  not  impose  any  new  regulatory 
burdens  on  small  businesses,  and 
because  the  EPA  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments,  the 
EPA  is  publishing  tliis  action  without 
prior  proposal.The  rationale  for  this 
approval  follows. 

EFFECTIVE  DATE:  Thi^  final  rule  will 
become  effective  on  (August  19, 1994 
unless  notice  is  received  by  July  20, 
1994  that  adverse  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  vdll  be  published 
in  the  Federal  Register. 
ADDRESSES:  Comments  can  be  mailed  to: 
Douglas  M.  Skie,  Chief,  Air  Programs 
Branch,  Environmeijtal  Protection 
Agency,  Region  VIIl]  Mail  Ccde-8ART- 
AP,  999  18th  Street,  suite  500,  Denver, 
Colorado  80202-2405.  Copies  of  the 
State's  submittal  and  EPA's  technical 
support  document  ate  available  for 
inspection  during  normal  business 
hours  at  the  follawiijg  location:  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  suite  506,  Denver,  Colorado 
80202-2405.  ! 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Farris,  Mail  C0de  8ART-AP,  EPA 
Region  8,  999  18th  SLreet,  suite  500, 
Denver,  Colorado  8a|202-2405,  (303) 
294-7539. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  of  Revision 

Implementation  of  the  provisions  of 
the  Clean  Air  Act  (Act),  as  amended  in 
1990,  will  require  regulation  of  many 
small  businesses  so  that  areas  may 
attain  and  maintain  the  National 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emission  of  air  toxics. 
Small  businesses  frequently  lack  the 
technical  expertise  and  financial 
resources  necessary  to  evaluate  such 
regulations  and  to  determine  the 
appropriate  mechanisms  for 
compliance.  In  anticipation  of  the 
impact  of  these  requirements  on  small 
businesses,  the  Act  requires  that  states 
adopt  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGRAM),  and  submit  this 
PROGRAM  as  a  revision  to  the  federally 
approved  State  Implementation  Plan 
(SIP).  In  addition,  the  Act  directs  the 
Environmental  Protection  Agency  (EPA) 
to  oversee  these  Programs  and  report  to 
Congress  on  their  implementation.  The 
requirements  for  establishing  a 
PROGRAM  are  set  out  in  section  507  of 
title  V  of  the  Act.  hi  February  1992,  the 
EPA  issued  Guidelines  for  the 
Implementation  of  Section  507  of  the 
1990  Clean  Air  Act  Amendments,  in 
order  to  delineate  the  Federal  and  state 
roles  in  meeting  the  new  statutory 
provisions  and  as  a  tool  to  provide 
further  guidance  to  the  states  on 
submitting  acceptable  SIP  revisions. 

The  State  of  Wyoming  has  submitted 
a  SIP  revision  to  the  EPA  in  order  to 
satisfy  the  requirements  of  section  507. 
In  order  to  gain  full  approval,  the  state 
submittal  must  provide  for  each  of  the 
following  PROGRAM  elements:  (1)  The 
establishment  of  a  Small  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  state  Small  Business  Ombudsman  to 
represent  the  interests  of  small 
businesses  in  thfe  regulatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP. 

II.  Summary  of  Submittal 

The  deadline  for  submittal  of  the 
PROGRAM  to  EPA  was  November  15. 

1992.  The  state  of  Wyoming  did  not 
meet  this  deadline,  and  on  January  15, 

1993,  EPA  made  a  finding  of  failure  to 
submit  the  PROGRAM  pursuant  to 
section  179(a)(1)  of  the  Act  in  a  letter  to 
the  Governor  of  Wyoming.  Within  18 
months  of  the  date  of  the  finding,  the 
state  was  to  make  a  complete  submittal 
of  their  PROGRAM  to  avoid  the 


Federal  Register  /  Vol.  59.  No.  117  /  Monday.  June  20.  1994  /  Rules  and  Regulations 


31549 


imposition  of  sanctions  authorized 
under  section  llO(m)  of  the  Act. 

The  Wyoming  Environmental  Quality 
Ojniicil  adopted  the  final  version  of  the 
PROGRAM  on  September  17, 1993.  as 
authorized  by  the  Wyoming 
Environmental  Quality  Act.  Article  2. 
Sections  35-11-209  through  35-11-21 1 
The  Wyoming  PROGRAM  was 
submitted  to  EPA  by  the  Governor  of 
Wyoming  on  November  1. 1993  as  an 
addition  to  the  Wyoming  SIP.  It  was 
initially  reviewed  for  administrative  ar.d 
technical  completeness.  In  a  letter  dated 
November  22,  1993.  EPA  requested 
additional  information  from  the  State  in 
order  to  make  a  positive  determination 
on  the  submittal.  After  receiving  the 
additional  information  in  a  letter  dated 
November  30. 1993.  EPA  notified  the 
State  in  a  letter  to  the  Governor  dated 
December  13. 1993  that  the  submittal 
was  administratively  and  technically 
complete.  At  that  time,  the  State  of  ' 
Wyoming  had  met  all  of  the 
requirements  of  section  507  and  the  18 
month  sanctions  clock  was  terminated. 
The  submittal  was  then  reviewed  for 
approvability  by  EPA  Region  VIII  and 
EPA  Headquarters,  and  received  a 
c<incurrence  from  all  reviewers. 

II.  Analysis 

A.  Small  Business  Assistance  Prngmni 

Section  507(a)  sets  forth  si.x 
requirements '  that  the  State  must  meet 
to  have  an  approvable  SBAP  to  meet  the 
requirements  of  the  first  PROGRAM 
element. 

1.  The  first  requirement  is  to  establish 
adequate  mechanisms  for  developing, 
collecting  and  coordinating  information 
(oncerning  compliance  methods  and 
tfHjhnologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  compliance  with  the  Act.  The 
State  has  met  this  requirement  by 
c:ommitting  in  Addendum  1,  page  5  of 
its  SIP  revision  to  "track  the  Federal 
Register  notices  for  propo.sed  anci  ne\v 
standards  and  utilize  EPA's 
informational  systems  ...  to  provide 
notice  of  proposed  standards,  new 
•Standards,  and  compliance  time  fraiiu's 
and  to  assist  and  provide  affected 
sources  with  various  compliance 
methods  and  technologies  ...."  The  State 
will  additionally  "continue  to  provide 
the  small  business  community  with 
technical  assistance  such  as  process  and 
control  technologies  and.  if  required 
and  sufficient  resources  exist,  perform 
computer  modeling  analyses."  The 


■  A  scvpiilh  requiremenl  of  section  507(.i). 
MiaWishmeni  of  an  Ombudjim.in  ofHrp.  is 
'tisc  asspd  in  the  noxt  section. 


mechanisms  the  State  has  committed  to 
u.se  to  accomplish  this  include  "... 
coordinate  with  the  Small  Business 
Administration.  Ombudsman  and  othur 
Department  officials  to  disseminate 
compliance  and  technical  information 
in  a  timely  manner  through:  (a)  Various 
trade  and  interest  groups  ....  (1))  Public 
ser\ice  announcements,  (c)  Seminars 
and  work.shops.  (d)  Inform.ntion 
packets." 

2.  The  second  requirement  is  to 
establish  adequate  mechanisms  for 
assisting  small  business  stationary 
.sources  with  pollution  prevention  and 
accidental  release  detection  and 
prevention,  including  providing 
information  concerning  alternative 
technologies,  process  changes,  products 
and  methods  of  operation  that  help 
reduce  air  pollution.  The  State  has  met 
this  requirement  by  committing  in 
Addendum  1.  page  5  of  its  SIP  revision 
to  "...  provide  technical  expertise  for  ... 
assisting  small  business  stationary 
sources  with  pollution  prevention  and 
accidental  release  detection  and 
prevention,  including  providing 
information  concerning  alternative 
technologies,  process  changes,  products 
and  methods  of  operation  that  help 
reduce  air  pollution."  The  mechanisms 
the  State  has  committed  to  use  to 
accomplish  this  are  stated  in  1.  above. 

3.  The  third  requirement  is  to  develop 
a  compliance  and  technical  assistance 
program  for  small  business  stationary 
sources  which  assists  small  businesses 
in  determining  applicable  requirements 
and  in  receiving  permits  under  the  Act 
in  a  timely  and  efficient  manner.  The 
State  has  met  this  requirement  by 
committing  in  Addendum  1,  page  5  of 
its  SIP  revision  to  "...  assi.st  small 
businesses  in  meeting  the  requirements 
necessary  to  proce.ss  the  operating 
permits  in  an  expeditious  manner ...." 
The  State  will  accomplish  this  by 
determining  applicable  requirem"ents  as 
stated  in  1.  above.  Additionally,  the 
State  has  committed  to  "...  continue  to 
inform  affected  facilities  through  dirtHA 
mailing  of  any  applicable  proposed  or 
final  regulations  or  standards  issued 
under  the  Operating  Permit  Program  or 
the  Clean  Air  Act  or  adopted  through 
the  Wyoming  Environmental  Quality 
Council." 

4.  The  fourth  requirement  is  to 
develop  adequate  mechanisms  to  assure 
that  small  business  stationarv-  sources 
receive  notice  of  their  rights  under  \hv 
Act  in  such  manner  and  form  as  to 
a.ssure  reasonably  adequate  time  for 
such  sources  to  evaluate  compliance 
methods  and  any  relevant  or  appiicah!.' 
proposed  or  final  regulation  or 
standards  issued  under  the  Act.  The 
.State  has  met  this  requirement  by 


committing  in  Addendum  1.  page  5  of 
its  SIP  revision  to  "...  inform  the  small 
business  stationary  sources  of  their 
rights  under  the  Clean  Air  Act."  The 
mei:hanisms  the  State  has  committed  to 
use  to  aa;omplish  this  are  stated  in  1 
above. 

5.  The  fifth  requirement  is  to  develop 
adequate  mechanisms  for  informing 
small  business  stationary  soun:es  of 
their  obligations  under  the  Act. 
including  mechanisms  for  referring  such 
sources  to  qualified  auditors  or.  at'the 
option  of  the  state,  for  providing  audits 
of  the  operations  of  such  sources  to 
determine  compliance  with  the  Act.  The 
State  has  met  this  requirem.ent  by 
<:ommitting  in  Addendum  1.  pages  r* 
and  6  of  its  SIP  revision  to  "...  assist 
small  businesses  in  meeting  the 
requirements  necessary  to  process  thtf 
operating  permits  in  an  expeditious 
manner  and  encourage  lawful 
c:ooperation  and  compliance  wiih  the 
Clean  Air  Act  ...."  The  State  "...  will 
maintain  a  list  of  consultants  who  may 
provide  audits  for  small  business 
stationar>'  sources."  As  resources  allow 
the  State  "...  may  ( onduct  audits  of 
small  busine.ss  stationary  sources  to 
determine  compliance  or  non- 
(.ompliance  with  any  rules,  regulations, 
standards,  permits  or  orders  ..." 

r>.  The  sixth  requirement  is  to  develop 
procedures  for  consideration  of  requests 
from  a  small  business  sta1ionar>'  soun:e 
for  modification  of:  (A)  Any  work 
practice  or  technological  method  of 
compliance:  or  (B)  the  schedule  of 
mile.stones  for  implementing  such  work 
practice  or  method  of  compliance 
preceding  any  applicable  compliance 
date,  based  on  the  technological  and 
financial  capability  of  any  such  small 
business  .stationar>-  source.  The  State 
has  met  this  requirement  by  committing 
in  Addendum  1,  pages  5  arid  fi  of  its  SIP 
revision  to  "...  consider  any  request 
from  a  small  business  stationary  soiirr:e 
for  modification  of:  (a)  Any  work 
practice  or  technological  methods  of' 
c:ompliance.  (b)  The  schedule  ol 
milestones  for  implementing  a  work 
practice  or  method  of  compliance  ...." 
The  procedures  the  State  will  use  to 
accompli.sh  this  include  determining  llit- 
"...  technological  and  financial 
lapability  of  the  small  business 
•stationary  source,"  and  not  granting  any 
modification  "...  unless  it  is  in 
compliance  with  the  applicable 
requirements  established  pursuant  to 
Wyoming  Air  Quality  Standards  and 
Regulations,  the  Clean  Air  Act.  and  the 
requirements  of  the  Operating  Permit 
Program."  Additionally,  the  State  will 
"...  provide  in  a  timely  manner  the 
Ombudsman  with  all  small  business 
operating  permits  and  any  small 
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business  requests  for  operational  change 
and  modification  " 

B.  Ombudsman 

The  State  has  met  the  second 
PROGRAM  element,  the  establishment 
of  a  State  Small  Business  Ombudsman 
to  represent  the  interests  of  small 
businesses  in  the  regulatory  process,  by 
committing  in  Addendum  1,  page  2  of 
its  SIP  revision  to  locate  the  position  of 
the  Small  Business  Ombudsman  in  the 
Department  of  Environmental  Quality, 
but  separate  from  the  Division  of  Air 
Quality.  Addendum  1,  page  4  of  the 
State's  SIP  revision  details  the 
responsibilities  and  authorities  of  the 
Ombudsman,  including  "...  act  for  and 
on  behalf  of  the  small  business 
stationary  sources  in  connection  with 
the  implementation  of  the  operating 
permit  program  and  the  1990  Clean  Air 
Amendments ...." 

C.  Compliance  Advisory  Pniwl 

The  third  PROGR.\M  element  is  the 
creation  of  a  CAP  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP.  The  CAP  must  include  two 
members  selected  by  the  Governor  who 
are  not  owners  or  representatives  of 
owners  of  small  businesses;  four 
members  selected  by  the  Slate 
legislature  who  are  owners,  or  represent 
owners,  of  small  businesses;  and  one 
member  selected  by  the  head  of  the 
agency  in  charge  of  the  Air  Pollution 
Permit  Program.  The  Act  also  delineates 
four  responsibilities  of  the  Panel:  (1)  To 
render  advisory  opinions  concerning  the 
effectiveness  of  the  SBAP,  difficulties 
encountered  and  the  degree  and  severity 
of  enforcement  actions;  (2)  to 
periodically  report  to  the  EPA 
concerning  the  SBAP's  adherence  to  the 
principles  of  the  Paperwork  Reduction 
Act,  the  Equal  Access  to  Justice  Act,  and 
the  Regulatory  Flexibility  Act  2;  (3)  to 
review  and  assure  that  information  for 
.small  businesses  is  easily 
imder.standable;  and  (4)  to  develop  and 
disseminate  the  reports  and  advisory 
opinions  made  through  the  SBAP. 

The  State  has  met  these  requirements 
by  committing  in  Addendum  1,  pages  2 
and  3  of  its  SIP  revision  to  appoint  the 
members  of  the  CAP  as  stated  above, 
and  to  designate  to  the  CAP  the  four 
responsibilities  listed  in  the  Act.  Two 
additional  members  will  be  appointed 
by  the  Governor  who  represent  major 
source  operators  in  the  State.  The  State 


considers  the  two  additional  CAP 
members  to  be  appro{Mnate  because  the 
operating  permit  fees  from  major 
sources  hind  the  PROGRAM. 


'Section  50~(e)(l)(B)  requires  the  CAP  to  report 
on  the  compliance  of  the  SB.^P  with  these  throe 
Federal  statutes.  However,  since  State  agencies  arc 
not  required  to  comply  with  them,  EPA  believes 
that  the  State  PROGRAM  must  merely  require  the 
CAP  to  report  on  whether  the  SBAP  is  adhering  to 
111"  genera!  principles  of  these  Federal  statutes. 


oflh 


D.  Eligibility 

Section  507(c)(1)  of  khe  Act  defines 
the  term  "small  business  stationary 
source"  as  a  stationary  source  that: 

(A)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals; 

(B)  Is  a  small  business  concern  as 
defined  in  the  Small  Ehisiness  Act; 

(C)  Is  not  a  major  stationary  source; 

(D)  Does  not  emit  50  tons  per  year 
(tpy)  or  more  of  any  regulated  pollutant; 
and 

(E)  Emits  less  than  76  tpy  of  all 
regulated  pollutants.   I 

The  State  of  Wyoming  has  established 
a  mechanism  for  ascertaining  the 
eligibility  of  a  source  to  receive 
assistance  under  the  FllOGRAM, 
including  an  evaluatidn  of  a  source's 
eligibility  using  the  criteria  in  section 
507(c)(1)  of  the  Act.  Tkis  mechanism  is 
contained  in  the  Addendum  1,  page  1  of 
the  State's  SIP  revision. 

The  State  of  Wyoming  has  provided 
for  public  notice  and  oomment  on  grants 
of  eligibility  to  sources  that  do  not  meet 
the  provisions  of  sections  507(c)(1)(C), 
(D),  and  (E)  of  the  Act  but  do  not  emit 
more  than  100  tpy  of  all  pollutants.  This 
provision  is  contained  in  Addendum  1, 
page  1  of  the  State's  Sff*  revision. 

"The  State  of  Wyoming  has  provided 
for  exclusion  from  theismall  business 
stationary  source  definition,  after 
consultation  with  the  fcPA  and  the 
Small  Business  Administration 
Administrator  and  aftar  providing 
notice  and  opportunity  for  public 
comment,  of  any  cate^ry  or 
subcategory  of  sources!  that  the  State- 
determines  to  have  sulficient  technical 
and  financial  capabilities  to  meet  the 
requirements  of  the  A(}t.  This  provision 
is  contained  in  Addendum  1,  page  2  of 
the  State's  SIP  revisioi  . 

III.  Final  Action 

In  this  action,  the  EI  A  is  approving 
the  SIP  revision  submitted  by  the  State 
of  Wyoming.  This  SIP  "evision 
implements  each  of  thi ;  PROGRAM 
elements  required  by  section  507  of  the 
Act.  Addendum  1,  page  7  of  the  States 
SIP  revision  contains  a  schedule  of 
milestones  which  sho^r  implementation 
of  the  PROGRAM  by  November  15, 
1994.  The  EPA  is  therefore  approving 
this  submittal. 

This  action  has  been(  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  tie  procedures 
published  in  the  Fedeiial  Register  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  an  October  f.  1993 


memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  2  years.  The  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  EPA's  request.  This  request 
continues  in  effect  under  Executive 
Order  12866  which  superseded 
Executive  Order  12291  on  September 
30,  1993. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

By  this  action,  the  EPA  is  approving 
a  State  program  created  for  the  purpose 
of  assisting  small  businesses  in 
complying  with  existing  statutory  and 
regulatory  requirements.  The  program 
being  approved  does  not  impose  any 
new  regulatory  burden  on  small 
businesses;  it  is  a  program  under  which 
small  businesses  may  elect  to  take 
advantage  of  assistance  provided  by  the 
State.  Because  the  EPA's  approval  of 
this  program  does  not  impose  any  new 
regulatory  requirements  on  small 
businesses,  I  certify  that  it  does  not  have 
a  significant  economic  impact  on  any 
small  entities  affected. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection, 
Incorporation  by  reference.  Air 
pollution  control.  Small  business 
assistance  program. 

Dated:  May  11,1994. 
Kerrigan  Clough, 
Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Authority:  42  U.S.C.  7401-7671q. 
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Subpart  Z2— Wyoming 

2.  Section  52.2620  is  amended  by 

adding  paragraph  (c)(23)  to  read  as 
follows: 

§  52.2620    Wentificaiton  of  plan. 
•         »         •         •         • 

(c)  •   •   • 

(23)  On  November  1.  1993.  the 
Governor  of  Wyoming  submitted  a  plan 
for  Lhe  establishment  and 
implementation  of  a  Small  Business 
Assistance  Program  to  be  incorporated 
into  the  Wyoming  State  Implementation 
Plan  as  required  by  section  507  of  the 
Clean  air  Act. 

(i)  Incorporation  by  reference. 

(A)  November  1,  1993  letter  from  the 
Governor  of  Wyoming  submitting  a 
Small  Business  Assistance  Program  plan 
to  EPA.  ^ 

(B)  The  State  of  Wyoming  plan  for  the 
establishment  and  implementation  of  a 
Small  Business  Assistance  Program, 
adopted  September  16.  1993  by  the 
Wyoming  Envirorunental  Quality 
Council. 

[FR  Doc.  94-14890  Filed  6-17-94;  8:45  a.Ti) 

BILUNQ  CODE  65C&-60^ 


40  CFR  Parts  261,  268,  and  302 
[FRL^999-1] 

Hazardous  Waste  Management 
System;  Correction  of  Listing  of 
P01 5— Beryllium  Powder 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Technical  correction 
amendment. 


SUMMARY:  The  Environmental  Protection 
Agency  today  is  correcting  the  listing  for 
••ber>lliuin"  in  the  list  of  commercial 
chemical  products  that  are  hazardous 
wastes  when  discarded  or  intended  to 
be  discarded.  The  listing  description  is 
corrected  to  read  "Beryllium  powder." 
Conforming  changes  also  are  being 
made  to  the  RCRA  list  of  hazardous 
constituents,  the  RCRA  land  disposal 
restrictions  technology-based  treatment 
standards,  and  to  the  CERCLA  list  of 
hazardous  substances. 
EFFECTIVE  DATE:  The  amendment  is 
effective  June  20,  1994. 
ADDRESSES:  The  Office  of  Solid  Waste 
(OSWj  RCRA  Docket  is  located  at  the 
following  address:  EPA  RCRA  Docket 
Clerk,  room  2616  (5305),  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  DC  20460. 
The  docket  is  open  from  9  a.m.  to  4 
p.m.  Monday  through  Friday,  excluding 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 


materials  by  calling  202-260-9327.  The 
public  may  copy  100  pages  from  Lhe 
docket  at  no  charge;  additional  copies 
are  SO.  15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  RCRA/Superfund  Hotline  at  1-800- 
424-9346.  For  technical  information 
contact  Wanda  L.  Levine,  Office  of  Solid 
Waste  (5304),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  DC  20460.  202-260-7458. 

SUPPLEMENTARY  INFORMATION:  On  April 
22.  1968,  EPA  published  a  technical 
corrections  notice  to  make  a  number  of 
corrections  to  40  CFR  261.33(e)  and  (0 
and  to  appendix  VIII  of  40  CFR  part  261 
(53  FR  13363).  In  that  notice,  the  word 
•dust"  was  inadvertently  omitted  from 
the  40  CFR  261.33(e)  listing,  "F015— 
Beryllium  dust,"  which  was  the  original 
Hsting  promulgated  on  May  19,  1980. 
There  have  been  a  number  of  inquiries 
since  the  April  22,  1988  correction 
notice  as  to  the  intent  of  this  listing,  and 
EPA  has  responded  in  each  case  by 
explaining  that  the  word  "dust"  w'as 
mistakenly  omitted,  but  the  intent  of  the 
listing  [i.e..  to  list  as  hazardous  the 
commercial  chemical  product, 
ber\'llium  dust,  when  discarded  or 
intended  to  be  discarded)  has  remained. 
In  fact,  the  land  disposal  restrictions 
refer  to  P0i5  as  "Ber>'llium  du.st." 

In  addition,  the  sole  manufacturer  of 
the  commercial  chemical  product  has 
indicated  that  "berjilium  powder"  is 
the  actual  terra  used  to  describe  their 
product.  The  term  dust  is  not  used  by 
industry  to  describe  the  commercial ' 
chemical  product. 

For  the  purpose  of  clarification.  EPA 
is  adding  the  word  "powder"  to  the 
P015  listing  description.  Since  this 
change  is  only  a  clarification,  the  scope 
of  the  P015  hazardous  waste  listing  is 
neither  increased,  diminished  or 
otherwise  affected  by  this  techjiical 
correction  amendment. 

In  order  to  rectify  this  confusion  in 
the  regulated  community,  the  Agency 
today  is  correcting  the  Code  of  Federal 
Regulations  by  adding  the  word 
"powder"  to  the  P015  listing  for 
berv'Uium.  Conforming  changes  also  are 
being  made  to  the  RCR.^  list  of 
hazardous  constituents,  the  RCRA  land 
disposal  restrictions  technology-based 
treatment  standards,  and  to  the"  CERCLA 
list  of  hazardous  substances. 

Because  this  action  is  a  technical 
correction,  prior  notice  and  opportunity 
for  comment  is  unnecessary,  and  good 
cause  exists  for  this  change  to  take  effect 
immediately  (see  5  U.S.C.  553(b)). 
Accordingly,  the  Agency  is  not  seeking 
any  comments  based  on  today's  notice. 


List  of  Subiects 

40  CFR  Part  261 

Environmental  protection.  Hazardous 
wastes.  Recycling,  Reporting  and 
recordkeeping  requirements. 
40  CFR  Part  268 

Hazardous  waste,  Reporting  and 
recordkeeping  requirements. 
40  CFR  Part  302 

Air  pollution  control,  Chemicals. 
Emergency  Planning  and  Community 
Right-to-Know  Act,  Extremely 
hazardous  substances.  Hazardous 
chemicals.  Hazardous  materials. 
Hazardous  materials  transportation. 
Hazardous  substances.  Hazardous 
wastes.  Intergovernmental  relations. 
Natural  resources.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements.  Superfund,  Waste 
treatment  and  disposal,  Water  pollution 
control,  W'ater  supply 

Dated:  June  8.  1994. 
Elliott  P.  Laws. 

Assistant  Administrator,  Office  of  Solid  Wasip 
and  Emergency  Response. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  I.  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows; 

Authority:  42  U.S.C  6905.  6312.'a)  6921 
6922.6938. 

§261.33    [Amended] 

2.  In  §  261.33  (e),  the  listing  for  P015 
is  revised  to  read  as  follows: 


Hazard- 
ous 
waste 
No. 


Cliemical 

abstracts 

No. 


Substarxie 


P0^5  7440-41-7     Beryllium  powder 


Appendix  VIII    [Amended] 

3.  In  appendix  VIII,  the  listing  for 
Bervlliura  is  revised  to  read  as  follows: 


Chemi- 
Comrr»on      cal  at>- 
name         stracts 
name 


Chemical       Hazard- 
abstracts         °"! 
No  ^3ste 


No. 


. 

• 

•                             • 

» 

Beryllium 

Same  ... 

7440-41- 

-7 

P015 

pow- 

der. 

• 

•                                    • 

• 
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PART  26&-LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a).  6921, 
6924. 

§268.42    [Amended] 

2.  In  §  268.42  revise  the  "Wastes 
descriptions  and/or  treatment 
subcategory"  entry  for  Waste  Code  P015 
to  read  "Beryllium  powder." 

PART  302— DESIGNATION, 
REPORTABLE  QUANTITIES,  AND 
NOTIFICATION 

1.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9602.  9603,  and  9G04; 
33  U.S.C.  1321  and  1361. 

§302.4    [Amended] 

2.  In  §  302.4.  in  the  table  in  paragraph 
(b),  the  listing  for  "Beryllium"  is 
removed  and  under  the  column  heading 
"Hazardous  substances".  "Beryllium 
dust"  is  revised  to  read  "Beryllium 
powder". 

Appendix  A    [A.mended] 

3.  In  appendix  A  the  listing  for 
7440417  is  revised  to  read  "Berv^llium 
powder". 

IFR  Doc.  94-14S35  Filed  6-17-94:  8:45  am] 

BILLING  CODE  6560-M>-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  74 

[MM  Docket  No.  93-1 1 4,  FCC  94-1 20] 

Radio  Broadcast  Services;  Low  Power 
Television  Service;  Application 
Acceptance  Standard;  Four-Letter  Call 
Signs 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  amended  its 
rules  governing  the  low  power 
television  (LPTV)  service  in  three 
respects.  First,  the  Commission  relaxed 
its  strict  acceptance  standard  for  new 
and  major  change  applications.  Second, 
the  Commission  expanded  the  waiver 
policy  regarding  terrain  shielding. 
Third,  the  Commission  will  now  permit 
LPTV  operators  to  request  four-letter 
call  signs  with  the  suffix  "LP"  rather 
than  the  current  five-character  call  signs 
consisting  of  letters  and  numbers.  The 


Commission  declined  to  adopt  a 
proposal  to  narrow;  the  definition  of 
what  constitutes  a  major  LPTV  station 
modification,  stating  that  this  issue 
requires  further  consideration  and  will 
be  resolved  at  a  later  date.  A  summary 
of  the  Notice  of  Proposed  Rulemaking 
initiating  this  proceeding  may  be  found 
at  58  FR  25.794  (Afril  28.  1993). 
EFFECTIVE  DATES:  The  revisions  to 
§§  73.3564  and  73.3591  relieve  existing 
restrictions  and  as  such,  they  are 
exempt  from  the  effective  date 
requirements  of  tli0  Administrative 
Procedure  Act,  5  UJS.C.  553(d)(1).  and 
will  become  effective  June  20, 1994.  The 
revisions  to  §  73.35J22  will  become 
effective  August  19i  1994.  The  revisions 
to  §§  73.3550.  74.7d0.  74.783  and  to  the 
Commission's  terrain  shielding  policy 
in  the  LPTV  service  will  become 
effective  August  191  1994. 
FOR  FURTHER  INFORI^ATION  CONTACT: 
Keith  A.  Larson.  Miss  Media  Bureau, 
Video  Services  Division,  Low  Power 
Television  Branch.  {202)  632-3394. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  synopsis  of  the 
Commission's  First  jReport  and  Order, 
MM  Docket  No.  934114.  adopted  May 
19.  1994.  and  relea^d  June  2.  1994.  the 
full  te.xt  of  this  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  tHe  FCC's  Reference 
Center  (room  239).  i919  M  Street.  NW.. 
Washington.  DC.  THe  complete  text  of 
this  decision  may  ajso  be  purchased 
from  the  Commission's  copy 
contractors.  Interna  ional  Transcription 
Service.  Inc.  (202)  857-3800,  2100  M 
Street,  NW..  Suite  1 10,  Washington,  DC 
20037. 

Synopsis  of  First  R^p^^i  and  Order 

Introduction  I 

1.  On  April  22,  1993,  the  Commission 
released  its  Notice  of  Proposed  Rule 
Making  in  MM  Docket  No.  93-114,  8 
FCC  Red  2770  (1993).  In  the  Notice,  the 
Commission  proposed  to  amend  the 
rules  and  policies  giverning  the  low 
power  television  [LtW)  service,  which 
includes  LPTV  stations  and  television 
translator  stations.  Specifically,  we 
proposed  to  modify  pur  current 
standard  for  acceptance  of  applications 
and  to  expand  our  \,yaiver  policy 
regarding  terrain  shfelding.  We  also 
proposed  to  permit  tPTV  operators  to 
use  four-letter  call  s|gns  rather  than  the 
current  five-character  call  signs 
consisting  of  letters  >nd  numbers.  These 
proposals  raised  little  disagreement 
among  commenters  md  are  adopted  in 


tliis  First  Report  anc 


Order.  In  addition. 


the  Notice  proposed  to  narrow  the 
definition  of  what  constitutes  a  major 
LPTV  station  modification.  That  issue 
generated  significantly  more  diverse 
comment  and  requires  further 
consideration.  It  will  be  resolved  at  a 
later  date  so  as  not  to  delay 
implementation  of  the  chaiiges  we  adopt 
herein. 

Application  Acceptance  Standards 

2.  In  the  Notice,  the  Commission 
noted  that  the  volume  of  LPTV 
applications  has  decreased  and  the 
quality  of  those  submissions  has 
improved  as  a  result  of  the  strict 
standard  requiring  that  an  LPTV 
applicant  be  "complete  and  sufficient  ' 
[i.e.,  "letter  perfect")  at  the  close  of  an 
LPTV  filing  window.'  We  pointed  out 
that  currently,  applications  that  are  not 
letter  perfect  are  returned,  forcing 
applicants  to  wait  until  the  Commission 
opens  a  subsequent  filing  window  to 
correct  their  submissions.  See  47  CFR 
73.3564(a)(2).  The  Notice  concluded 
tliat  the  strict  standard  has  achieved  its 
purpose  of  encouraging  applicants  to 
submit  complete  and  carefully  prepared 
applications,  so  as  to  alleviate  the  LPTV 
application  backlog  with  which  the 
Commission  was  faced.  We  therefore 
proposed  that  applications  be  judged  on 
a  "substantially  complete"  basis  similar 
to  that  used  in  processing  full-power 
television  applications,  whereby 
applications  are  considered  acceptance 
if  they  are  not  patently  defective.  As  an 
alternative  to  the  substantially  complete 
standard,  the  Notice  suggested  a  mid- 
level  acceptance  standard  requiring  the 
application  to  be  more  than 
substantially  complete  but  less  than 
letter  perfect. 

3.  The  commenters  in  this  proceeding, 
who  include  LPTV  licensees,  consulting 
engineers,  otlier  broadcasters,  law  firms 
and  educational  institutions, 
overwhelmingly  support  adoption  of  a 
relaxed  standard  for  acceptance  of 
applications.  They  agree  with  the  Notice 
that  the  letter  perfect  standard  is  no 
longer  necessary  due  to  the  decreased 
volume  of  LPTV  applications.  They  also 
assert  that  the  letter  perfect  requirement 
unfairly  forces  LPTV  applicants  filing 
defective  applications  to  wait  to  refile  in 
the  next  filing  window,  which 
sometimes  does  not  open  for  a  year. 
Further,  commenters  assert  that  a 
relaxed  standard  is  more  appropriate  m 


'  Applications  for  LPTV  construction  permits  and 
major  changes  to  existing  LPTV  facilities  are 
accepted  during  finite  filing  windows  by  the 
Commission. 


Federal  Register  /  Vol.  59.  No.  117  /  Monday.  June  20.  1994  /  Rules  and  Regulations 


31553 


light  of  the  limited  resources  of  most 
LPTV  applicants. 

4.  We  will  revise  our  LPTV 
application  acceptance  standards  and 
adopt  a  "substantially  complete"  test. 
We  agree  with  the  overu'helming 
majority  of  commenters  that  the  strict 
acctptance  standard  is  no  longer 
nece.ssary  in  light  of  the  reduced 
numbur  of  LPTV  applications  being 
filed  with  the  Commission  and  in  light 
of  tiie  improved  quality  of  tho.se 
applications.  We  are  persuaded  by  the 
comments  and  by  our  proc:essing 
exp.'.ience  to  favor  the  substantially 
complete  standard  over  a  mid-level 
stand  ird.  We  do  not  beliexe  that  llie 
substantially  complet-  standard  will 
lead  to  a  lessening  of  the  overall  quality 
of  LPTV  application  submissions,  nor 
significantly  delay  the  authorization  of 
LPTV  service.  Ckinversely.  this  standard 
wiil  enable  Lhe  authorization  of  more 
stations  for  each  filing  window.  We 
believe  that  this  modification  of  our 
application  acceptance  standards  wiil 
greatly  benefit  LPTV  applicants,  many 
ot  whom  have  limited  resources.  We 
note  tJ^.at  while  we  wiil  give  applicants 
an  opportunity  to  cure  defects  in 
othorv.'ise  substantially  complete 
applications,  the  corrected  application 
must  adhere  to  the  Commission's  rules 
and  policies.  For  instance,  if  an 
amendment  to  an  applicstion  eliminates 
predicted  interference  to  one  station  but 
at  the  same  time  introduces  interference 
to  another  station,  the  amended 
application  will  not  be  accepted  and 
will  be  returned.  Similarly,  an 
application  that  is  not  substantially 
complete,  that  is  not  submitted  with  the 
proper  fee.  or  that  is  not  timely  filed 
cannot  be  cured  via  subsequent 
amendment. 

5.  The  Commission  has  developed  a 
body  of  case  law  over  the  years 
governing  broadcast  applications  that 
were  subject  to  die  substantially 
complete  standard. ^  From  these 
decisions,  certain  criteria  were 
established,  even  though  each  case 
turned  on  the  particular  facts  involved. 
In  the  cases  where  applications  failed 
the  test,  it  was  found  that  many  sections 
of  the  applications  were  deficient  to  a 
significant  degree  or  were  omitted 
entirely,  so  as  to  lack  sufficient 
information  regarding  the  adequacy  of 
the  proposals  vis-a-vis  the  public 


interest.'  Amendments  were  allowed  to 
correct  errors,  unless  the  application, 
judged  as  a  whole,  was  "so  patently 
violative  of  the  rules  as  to  make  its 
processing  a  fiitile  gesture."  •» 

6.  Following  these  precedents,  the 
staff  will  consider  applications  as  not 
substantially  complete,  and  therefore 
subject  to  dismissal  as  patently 
defective,  if  they  omit  all  of  or  large 
portions  of  several  sections  of  the 
application.  This  test  reflects  the  criteria 
applied  by  the  Commission  in  prior 
cases  decided  under  this  standard, 
while  recognizing  the  differences  in  the 
current  LPTV  application  form  (FCC 
Form  346).  Additionally,  in  accordance 
wi;h  longstanding  Commission  policy, 
an  application  found  to  have  been  filed 
without  reasonable  assurance  of  site 
availability  will  not  be  considered 


■  See  generally.  Afm/n/  S'n'.  Inc..  42  RR  2d  ]  05(> 
(Broadcasi  Bureau  1978):  KALE.  Inc.  56  FCC  2d 
1033  (1975);  Trustees  of  Dartmouth  College.  2S  RR 
2(1  59  (1973):  Central  Florida  Enterprises.  Inc..  22 
KCC  2d  260  (1970).  Prior  to  the  adoption  of  the 
st.'icter  LPTV  and  FM  standards,  all  broadcasi 
applications  were  procesjsed  under  the  substantially 
complete  standard. 


•  .'^'■e  SuUonol  Business  Network.  B2  FCC:  2d  220 
(I9-.S!  For  instancs.  in  HmryM  Le^tter.  67  KCC 
2d  278  (1977).  an  ¥M  application  lacked  substHnH^l 
portions  of  the  legal  and  financial  sections  and 
iilmost  all  of  the  con:mur,i;y  ascertainment 
inforni.ition.  Characterizing  the  omissions  as 
"KM-ing"  and  "nameroiis."  the  Commission  siii-.-d 
that  'he)  impairod  its  abilitv  to  evaluate  the 
appli.^nfs  qualifications  under  the  public  inl':re5t 
.standard,  and  that  conclusion  was  compelled  bv  the 
rumulsftive  impact  of  each  uncompleted  section.  In 
V'jice  of  Information.  27  FCC  2d  723  (1971).  an  FM 
application  was  judged  on  lhe  basis  of  "degree  of 
comploteness"  and  rejected  becau.se  it  omitted  i.>;p 
entire  engineering  and  EEO  sections  and  signific«nl 
portions  of  the  legal,  financial  and  ascertainment 
sections.  The  Commission  concluded  that  it  lacked 
■  sufficient  inXormaUon  to  reach  many  of  the 
necessary-  determinations  regarding  the  adequacy  cf 

the  proposal Id.  a\  725.  In  George  E  Oles^m. 

5  FCC  2d  58  (1966).  recon.  denied.  6  FCC  2d  5021 
(1007).  an  AM  application  was  ■'incompleie  in 
many  respects"  because  it  lacked  significant 
portions  of  the  financial,  ascertainment,  pfigrrtrp 
service  and  engineering  sections.  In  ftanroais 
Valley  Sroodco.rting  Co..  Inc  .  95  FCC  2d  429  (19B3|, 
an  AM  application  lacked  a  proper  signature,  six  of 
ton  answers  conreming  parties  to  the  proposal,  and 
J  Hnancia!  certification.  The  Connir.ission 
t  haracteriied  the  missing  data  as  essential  to  h 
thre.shold  showing,  given  their  quantity  and 
significance. 

*  K  Br  L  Communications.  Inc..  70  FCX;  2d  1987. 
I'jfiy  (1979J  (T\'  application  found  arcHptable 
despite  financial  and  minor  EEO  omissions):  sen 
aho  National  Business  Network,  supra,  note  3  (TV 
app'ica'ion  acf-»::'r,b!e  despite  defects  in  some 
financial  infu.r,;  ;tion.  ascertainment  and 
description  of  SI  V  proposal):  Roane  Telecasting 
Co.,  51  RR  2d  1205  (19a5)  (TV  application 
acrpptable  despite  seven  omissions  in  the 
eniiineering  section);  Cnrnmunicdions 
Gaitbersburg.  Inc.  60  FCC  2d  537  (I97f.)  (sig:ijlu:p 
deft-ct  can  be  rectified):  Anax  Broadcasting.  Inc   87 
FCC  2d  483  (1981)  (TV  application  acceptable 
di.--pite  incomplete  scarce  of  funds  and 
contemplation  of  additional  unknown  !i.7iit*d 
partner;.);  Galaxy  Broadcasting.  Inc..  46  RR  2d  ir.54 
(Broadcast  Bureau  1980)  (TV  application  acceptable 
despite  omissions  in  STV  propc.sal  and 
ascertainment  surveys):  Focus  Bmadcastir.g  of  the 
Monterey  Peninsula.  Inc.  49  RR  2d  1451  (Broadcast 
Bureau  1981)  (TV  appjication  acceptable  despite 
failure  to  document  availabilitv  of  funds):  IDA 
Communications.  Inc..  49  RR  2d  1290  (Broadcasi 
Bureau  1981)  (TV  application  acceptable  ri'--spiie 
omission  of  loan  and  equipment  credit 
riocumf-ntation). 


substantially  complete  and  will  be 
dismissed  as  patently  defective. ^  It  has 
been  the  experience  of  the  staff  that  ver>' 
few  LPTV  applications  are  submitted  to 
the  Commission  in  a  condition  not 
meeting  this  substantial  completiness 
test.  The  .simplified  format  of  the  LITV 
applicant  form,  which  generally 
specifies  the  exact  information  "to  be 
submitted  in  boxes  rather  Lhan  in 
narrative  exhibits,  serves  to  guide 
applicants  in  successfully  completing 
the  form. 

7.  According'y.  in  keeping  with  the 
proposals  advanced  in  the  Notice. 
applicants  filing  substantially  complete 
applications  containing  defects  or 
omissions  will  be  given  an  opportunity 
to  cure  the  de.'ects.  If  the  defect  prevents 
the  s^aff  from  further  processing'tl-,e 
appHcatiDn.  a  deficie.ncy  letter  will  be 
issued  and  the  applicant  will  have  30 
days  from  the  date  of  that  letter  to 
corrtct  the  defect.  If  the  defect  does  not 
prevent  processing,  the  staff  wiij  not 
send  a  deficiency  letter  until  it 
completes  pre-acceptance  studies  on  the 
application  or  until  a  subsequent  defect 
prevents  fuilher  pro<:;essing.  at  which 
time  the  applicant  will  be  given  30  days 
to  amend.  Applicants  wili  be  given  one 
opportunity  to  amend  for  each 
deficiency  letter  received.  Applicniions 
revised  to  correct  all  defects  identified 
by  the  staff  and  that  do  not  introduce 
any  new  defects  will  then  be  li.sted  as 
"Accepted  for  Filing"  in  a  public  notice, 
either  in  the  form  of  a  lottery 
announcement  notice  for  mutual iy- 
exclusive  applications  or  a  "proposed 
grant  list"  fornon-mutuallv-exclusive 
applications.  Any  amendment 
submitted  to  correct  a  defective 
application  must  be  a  minor  amendment 
and  must  otherwise  be  acceptable  in  all 
re.spects.  See  47  CFR  §  73.3572(a).  The 
same  policies  and  procedures  that  apply 
before  the  application  is  accepted  for 
filing  will  govern  correction  of 
deficiencies  identified  in  the  [lost- 
acceptance  stage.  In  order  to  prevent 
undue  processing  delays,  we  will 
strictly  enforce  the  30-day  pericH."* 

Terrain  Shielding 

8.  The  Commission's  pre.^ent  tenain 
shielding  policy  in  the  LPTV  service 
provides  diat  the  Commission  will 
waive  its  application  acceptani.e 
standards  for  predicted  interference 


''  See  62  Broadcp^ing.  Inr  .  4  FCC  K.-d  1 7ti« 
(1089):  see  also  South  Florida  Broadcasfr.g  Co 
Inc..  99  FCC  2d  840.  842  (Rev.  Bd.  1964}  ("It  is 
elemental  that  a  prosf>ecJive  constructioi.  pormillee 
must  have,  if  little  else,  an  antenna  site,  a  technical 
keystone  of  the  broadcasting  operation.") 

•Extensionsof  time  may  be  granted  if  ihc 
applicant  is  able  to  show  good  cause  why  it  canno' 
file  its  amendment  within  the  30  (lav  jteriori. 
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when  it  is  demonstrated  that,  due  to  the 
existence  of  intervening  terrain,  an 
applicant's  proposed  operation  will  not 
cause  interference  to  another  facility.^ 
Consideration  of  waivers  based  on 
terrain  shielding  is  currently  limited  to 
LPTV  applications  that  are  not 
mutually-exclusive  with  other 
applications  submitted  during  a 
particular  filing  window.  We  proposed 
in  the  Notice  to  broaden  the 
circumstances  in  which  terrain 
rhielding  waivers  can  be  used  in  the 
authorization  of  LPTV  service.  Because 
the  volume  of  applications  is  now 
manageable,  we  stated  that  it  was 
administratively  feasible  to  expand  the 
terrain  waiver  policy  to  include 
mutually-exclusive  applications.  In  this 
regard,  we  proposed  to  consider  an 
applicant's  terrain  shielding  showing 
with  respect  to  a  protected  broadcast 
facility,  even  if  that  application  is 
mutually-exclusive  with  another  timely 
filed  LFTV  applic;ntion(s),  allowing  the 
.'ipplicotion  to  be  accepted  for  filing. 

9.  Further,  the  Notice  proposed  to 
permit  applicants  to  consider  terrain 
shielding  as  a  basiis  for  resolving 
fifuatioiis  of  mutual  exclusivity. 
Witiiout  consideration  of  terrain, 
proposed  facilities  in  mutual ly- 
exr.lusive  applications,  by  dtifinition, 
are  predicted  to  interfere  with  each 
other  to  the  extent  that  not  all  of  them 
Crin  be  granted.  Under  our  proposal, 
applicants  for  nearby  LPTV  facilities 
using  the  .same  channel  but  separated  by 
terrain  obstructions  could  all  be  granted, 
without  involvement  in  the 
Commission's  random  selection  [i.e., 
lottery)  process.  Finally,  the  Notice 
proposed  to  take  terrain  shielding  into 
account  when  applicants  raise  it  for  the 
first  time  in  amendments  responding  to 
deficiency  letters. 

10.  No  commenter  opposes  our 
proposals  to  expand  our  waiver  policy 
regarding  terrain  shielding  to  mutually- 
exclusive  applicants  and  to  permit 
applicants  to  consider  terrain  shielding 
as  a  basis  for  resolving  situations  of 
mutual  pre  iusivity.  Commenters 
suppon  these  proposals  as  a  practical 
approach  to  acceptance  of  applications 
that  more  realistically  reflects  a  station's 
actuol  potential  to  interfere  with  another 
station.  Some  commenters  also  propose 
changes  to  our  existing  terrain  shielding 
procedures." 


'  Commis'ion  Policy  Pegording  Terrain  Shielding 
3  FCC  Red  2604  (1983),  53  FR  15557  (May  2.  1988) 
neon,  gwrted  in  part.  3  FCC  Red  7105  [ferrow 
Shielding  Policy  Slntement).  See  47  CFR  74.705. 
74.707  and  74.709  for  LPTV  application  arceptance 
standards  for  interference  protection. 

"In  Conuvission  Policy  flegarding  Terrain 
Shielding.  3  FCC  Red  7105  (1988),  we  concluded 
that  case-bytase  pvali;a!ion  of  terrain  .shielding 


11.  We  will  adoj^t  the  proposals 
advanced  in  the  Notice  regarding  terrain 
shielding  waivers.  {We  believe  that  if 
inter\ening  terrain! prevents  an  LPTV 
applicant  from  interfering  with  other 
LPTV  or  full-powef  TV  stations  or  other 
LPTV  facilities  probosed  in  pending 
applications,  the  a  >plicant  should  be 
permitted  to  take  ti  lat  situation  into 
account,  regardless!  of  whether  the 
application  is  muti  ally-exclusive  with 
another  LPTV  appl  cation.  The 


proposals  we  adop 
do  not  affect  the  nal 
terrain  shielding  wfe 


nor  the  manner  in  which  the  staff 


evaluates  such  subin 
in  the  Commission  s 


errain  shielding 
inue  to  follow  the 


fihielding  Policy  St  jtement.  LPTV 
fipplicants  seeking  t 

waivers  should  cont 

existing  criteria  for  demonstrating 
noninterference  based  on  terrain 
considerations,  i.e..  submitting  either 
detailed  profiles  of  he  terrain  in 


pertinent  directions 


protected  signal  coi  tours  of  potentially 


affected  stations  or 
Jiie  licensees  of  sue  i 


that  terrain  shieldir  g  would  prevent 
interference  but  wit  lout  surrendering 
the  right  to  be  prote  :ted  against  any 
actual  interference 
exclusive  applicant ; 
of  these  methods  to 
their  respective  stat 
co-exist  without  an 
conflict.^  Further,  m 


Also,  mutually- 
may  now  use  either 
demonstrate  that 
on  proposals  could 
nterference 
hile  we  strongly 


urge  applicants  to  f»  lly  address 


applicable  terrain  si 


■'afford.s  the  administrati 
a-Tiong  available  predicti  _ 
tij  the  topographic  featurei 
existing  flexible  guidelino 
pMctice  and  we  see  no  n« 
f.'.oreover,  we  believe  tha, 
cuTent  policy  would  be  al 
this  proceeding,  which  is 
application  process.  We 
pi;rsne  further  in  this 
n-;>dif;calions  tooiir 
policy. 

■We  reiterate  that  when 
aijplicants  choose  to  resold 
a-reoing  that  interference 
facilities  would  not  be  lik 
of  intervening  terrain,  the 
n  <;pon.<iible  foreliminatin 
might  occur,  and  the  pan.. 
cooperate  fully  to  that  end 


dicl 
;  proc  h;d 
:  curre  it 


in  this  proceeding 

ure  of  applicants' 

ver  submissions. 


lissions,  as  provided 
LPTV  Terrain 


toward  the 


etlers  of  assent  from 
stations,  agreeing 


ielding  conditions 


terrain  shielding 
time  in  response  to 


at  the  initial  application  stage,  we  will 
accept  a  satisfactory 
rhowing  for  the  firsl 
a  deficiency  letter.  \  /e  believe  that  this 
will  facilitate  the  in  tiation  of  new  or 
modified  LPTV  statian  operations  by 
treating  the  omissioi  i  of  terrain 
shielding  data  like  a  ly  other  error  in  an 
otherwise  substantie  lly  complete 
application  and  givi  ig  the  applicant  an 


flexibility  to  select  from 
models  one  thai  applies 
in  each  case."  The 
have  worked  well  in 
i  to  revise  them, 
modifications  to  our 
odds  with  our  aim  in 

streamline  the  LPTV 

ine,  therefore,  to 
ling  the.se  s.iggesled 

LPTV  terrain  sliielding 


two  mutually-exclusive 
the  exclusivity  by 
I  etween  their  two 
y  due  to  the  existence 
parties  will  be 
any  interference  that 
are  expected  to 
Sec  SoUce  at  2772. 


i^fll 


tits 


opportunity  to  make  appropriate 
corrections. 

12.  In  adopting  the  LPTV  terrain 
shielding  proposals  in  the  Notice,  we 
are  simply  removing  administrative 
barriers  that  were  necessary  when  the 
LPTV  Terrain  Shielding  Policy 
Statement  was  first  established.  Had  the 
current  LPTV  application  processing 
climate  existed  at  that  time,  we  would 
not  have  found  it  necessary  to  limit 
consideration  of  terrain  shielding  among 
LPTV  applicants.  In  the  more  than  five 
years  since  its  adoption,  our  terrain 
policy  has  enabled  the  grant  of  more 
than  200  LPTV  and  TV  translator 
stations  that  otherwise  would  not  have 
been  possible.  The  policy  also  has  been 
successful  in  terms  of  interference 
protection.  LPTV  stations  are  not 
permitted  to  interfere  with  the  regularly 
viewed  signals  and  programs  of  full- 
power  TV  stations.  We  know  of  no 
instance  in  which  the  grant  of  a  terrain 
shielding  waiver  in  the  LPTV  ser\ice 
has  resulted  in  interference  to  the 
reception  of  another  broadcast  facilitv. 
Ihus,  our  broadening  of  eligible  LPTV 
applicants  for  terrain  shielding  waivers 
should  not  increase  the  likelihood  thai 
LPTV  stations  will  cause  interference  to 
the  reception  of  full-power  TV  stations. 

Call  Signs 

13.  In  the  Notice,  we  proposed  to 
amend  our  rules  to  permit  LPTV 
stations  to  request  four-letter  call  sign<, 
rather  than  the  five-character  alpha- 
numeric call  signs  that  are  currently 
cssigned.  We  stated  our  belief  that  such 
a  modification  may  be  competitively 
beneficial  to  the  LPTV  industry  and  may 
reduce  confusion  to  viewers,  who  are 
accustomed  to  four-letter  call  signs.  We 
proposed  to  append  a  distinctive  suffix 
such  as  "LP"  to  any  LPTV  four-letter 
call  sign  to  avoid  confusion  with  full- 
power  television  s'ltions. 

14.  The  Notice  presented  two  options 
for  assigning  four-letter  call  signs. 
Under  the  first  option,  four-letter  call 
signs  would  be  permitted  only  for  LPTV 
stations  that  meet  certain  threshold 
requirements,  including  a  minimum 
number  of  hours  of  operation  and  a 
given  amount  of  locally  originated 
programming,  as  well  as  other 
requirements  currently  imposed  on  full- 
power  stations  such  as  the  multiple 
ownership,  children's  programming, 
main  studio  and  public  file 
requirements.  Alternatively,  the  second 
option  would  permit  all  LPTV  stations 
to  request  four-letter  call  signs  upon 
applying  for  a  license.  We  stated  our 
inclination  to  favor  the  second  option. 

15.  No  commenter  opposes  permitting 
LPTV  stations  to  use  four-letter  call 
signs,  and  all  parties  specifying  a 


Federal  Register  /  Vol^g.  No.  117  /  Monday,  June  20.  1994  /  Rules  and  Regulations 


31535 


preference  prefer  the  second  option. 
Commenters  contend  that  four-letter  call 
signs  will  facilitate  marketing  and  will 
be  easier  to  include  in  ratings  books  and 
ratings  surveys.  They  also  argue  that 
four-letter  call  signs  will  alleviate  public 
confusion  regarding  the  nature  of  LPTV 
stations;  they  submit  that  the  current 
call  signs  can  lead  the  public  to  mistake 
LPTV  stations  for  amateur  radio 
operations. 

16.  Most  commenters,  primarily  LPTV 
operators,  oppose  the  adoption  of  an 
"LP"  suffix  as  unnecessarily  segregating 
LPTV  stations  from  full-power 
television  stations.  They  analogize  that 
licensees  in  different  broadcast  sen'ices 
u.se  four-letter  call  signs  without  any 
suffix  requirement.  For  example,  they 
note,  a  Class  A  FM  .station  is  not 
designated  any  differnntly  from  a  Class 
C  fM  station,  nor  do  AM  daytimers 
have  to  distinguish  themselves  from 
full-time  AM  stations.  Some  of  these 
commenters  suggest  that  if  the 
Commission  does  require  a  suffix,  the 
suffix  should  be  "CT"  (for  "community 
television").  "TX"  (as  used  in  the  FCC 
TV  engineering  database),  or  "TV." 
17.  Another  area  in  which  .some 
commenters  differ  with  the  Notice  deals 
with  when  an  LPTV  station  should  be 
eligible  to  request  a  four-letter  call  sign. 
The  Notice  proposed  to  award  four- 
letter  call  signs  at  the  time  the  LPTV 
license  is  applied  for  rather  than  at  the 
construction  permit  stage.  Several 
commenters  contend  that  early 
assignment  of  a  four-letter  calf  sign  will 
allow  the  LPTV  station  to  more 
effectively  market  itself  to  the  public. 

18.  All  initial  construction  permits  fur 
LPTV  stations  will  continue  to  be  issued 
with  a  five-character  alpha-numeric  call 
sign.  However,  we  will  permit  any 
LPTV  station  that  so  choo.ses  to  request 
a  four-letter  call  sign,  without  threshold 
operating  requirements,  after  receiving 
its  construction  permit.'^  We  stated  our 
»)elief  in  the  NotJce  that  only  licensed 
LPTV  stations  should  be  able  to  apply 
for  four-letter  call  signs  because  many 
LPTV  construction  permits  never 
become  operational.  We  recognize 
commenters'  concerns,  however,  that 
LPTV  operators  need  to  have  four-letter 
call  signs  as  early  as  possible  to 
effectively  market  their  stations  to  the 
public.  One  commenter  suggests  that  an 
LPTV  station  be  permitted  to  apply  for 
a  four-letter  call  sign  at  any  time  after 
issuance  of  the  initial  cons'truction 
permit  if  the  request  is  accompanied  by 
a  certification  that  a  firm  equipment 


order  has  been  placed  or  that  physical 
construction  is  underway  at  the 
transmitter  site.  We  believe  that  this 
limited  restriction  is  not  unreasonable 
in  that  it  will  not  unduly  burden  LPTV 
permittees  and  will  promote  efficient 
use  of  Commission  resources. 
Accordingly,  a  permittee  requesting  a 
four-letter  call  sign  must  include  with 
that  request  a  certification  that  it  has 
placed  a  firm  equipment  order,  which 
includes  a  down  payment  for  such 
major  components  as  a  transmitter  or  a 
transmitting  antenna,  that  phvsicnl 
construction  is  underway  at  the 
transmitter  site  or  that  the  station  has 
been  constructed.  In  addition, 
permittees,  as  well  as  LPTV  licensees 
requesting  a  four-letter  call  sign,  must 
also  submit  die  drug  certification 
statement  required  by  Section  1.2002  of 
the  Commission's  Rules.  By  a  later 
public  notice,  a  schedule  will  be 
established  by  which  licensees  and 
permittees  will  be  able  to  apply  for  four- 
letter  call  signs.  Those  stations  in 
operation  for  the  longest  period  of  time 
v.'ill  have  the  opportunity  to  anplv 
first."  ■ 

19.  All  LPTV  four-letter  call  signs  will 
include  a  suffix  of  "-LP."  [e.g., 

WXYZ-LP").  We  do  not  agree  that  tlic 
suffix  will  unduly  prejudice  LPTV 
stations,  and  we  believe  that  such  a 
suffix  is  necessary  to  distinguish  LPTV 
-Stations  from  full-power  television 
stations  so  as  to  guard  against  public 
confusion.  The  commenters" 
comparison  of  the  relationship  lx;tween 
LPTV  and  full-power  stations  to  that  of 
different  types  of  stations  in  other 
broadunst  services  is  inapposite. 
Different  classes  of  FM  stations  are  all 
regulated  as  part  of  the  FM  service,  and 
different  clas.ses  of  AM  stations  are  all 
regulated  under  the  AM  service.  LPTV 
stations,  however,  are  regulated  as  a 
di.stinct  broadcast  service  from  full- 
power  television  stations.  As  such,  thiiy 
are  not  constrained  to  follow  rules 
applicable  to  full-power  stations  such  as 
multiple  ownership  restrictions, 
children's  p-ogramming  rules,  the  prime 
time  access  rule,  local  public  file 


"'All  initial  I.PTV  conslrutJion  pemii:.'*  will  !»• 
i.ssufid  with  a  rive<haracter  LPTV  call  sign.  TV 
translator  stations  appear  to  have  no  need  for  four 
lotter call  signs  and  thoreforc  will  not  1h-  cliRibip  to 
rw]iios!  'hfrn. 


' '  ThiTL-  rire  mow  l  .400  litcn.^j-d  i.t'lA'  Mat  ions 
d!id  an  additional  1.300  outstanding  LITV 
conitniction  permits,  which  represent  i^iKJlcnliiillv 
large  nu.niber  of  requests  for  modified  wl!  Mgns 
Accordingly,  we  l)elieve  that  a  phasfd 
implementation  of  the  new  LPTV  call  sign  policy 
IS  necessary  to  ensure  e.xpeditious  handling  of  ci'., 
MSin  requests  and  the  avoidance  of  delays.  A  fair 
and  flHxibic  means  of  accomplishing  this  is  first  to 
accept  requests  from  operators  of  licensed  stations 
on  the  basis  of  years  of  operation.  Once  all  station 
lu.ens".'os  have  been  afforded  an  opporluniiy  to 
request  a  four-letter  call  sign,  the  opporluniiy  will 
bo  extended  to  LPTV  permittees.  The  cerlificalion 
rnquiremenl  will  effectively  enable  the  Commission 
to  award  four-letter  call  signs  to  those  pcrmiltm!s 
r.iMsi  y.My  (,,  cnnstriict  nnii  operjiti:  their  stations. 


requirements  and  main  studio 
requirements. 

Moreover,  they  operate  on  a 
.secondary,  non-interference  basis.  We 
believe  that  the  distinctive  suffix  "-LP" 
is  more  appropriate  than  "TV."  "CT"  or 
other  suggestions  because  it  best  refle(.1s 
the  longstanding  denomination  of  the 
service  and  would  not  introduce  new 
and  possibly  confusing  terminology. 

20.  As  we  proposed  in  the  Notice. 
requests  for  four-letter  call  signs  will  be 
handled  under  the  practices  detailed  in 
§  73.3550  of  Lhe  Commi.'ssion's  Rules.'-' 
An  LPTV  operator  may  not  reauest  a 
call  sign  used  by  another  broadcast 
station  unless  the  stations  are 
commonly  owned,  or  unless  the  LPTV 
operator  has  the  other  station's  written 
consent.  Also  in  keeping  with  the 
Notice,  where  a  call  sign  is  requested  by 
more  than  one  party,  the  first  ope-^afor 
to  file  its  request  with  the  Commission 
will  prevail.  In  the  case  of  identical 
requests  filed  on  the  same  dav.  the  call 
letters  will  be  assigned  to  the  station 
with  the  longest  continuous  record  of 
broadcasting  operation  under 
substantially  unchanged  ownership  and 
control.  We  also  adopt  the  proposal 
from  commenters  that  a  full-power 
television  station  will  prevail  in  the 
situation  where  a  full-power  station  and 
an  LPTV  station  apply  for  the  same  call 
sign  on  the  same  day.  Similarly,  an  AM 
or  FM  radio  stations  will  prevail  over  an 
LPTV  station  applying  for  the  .same  call 
sign  on  the  same  day. 

Administrative  Matters 

Finol  Rpgulntory  Flexibility  Annlvsis 

21.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  the  Commissiuii 
has  prepared  a  Final  Regulatory 
Flexibility  Analysis  for  this  item  as 
follows. 

I.  Need  for  and  Purpose  of  this  Action 

22.  This  action  is  taken  to  relax  tlie 
Commission's  .standards  regarding 
acceptance  of  applications  for  stations 
in  the  low  power  television  (LPTV) 
service,  and  to  permit  LPTV  stations  tn 
request  four-letter  call  signs. 

II.  Summary  of  Issues  Raised  by  tlit; 
Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexihilitv  Analvsj.s— 
None. 

III.  Significant  Alternatives  Considered 
and  Rejected 

23.  The  Commission  considered  a 
lesser  relaxation  of  the  applirjtion 
acceptance  standards.  The  Commi.ssion 
also  con.sidered  not  allowing  LPT^' 


'-  Keqiiesls  for  mo<1ified  c»ll  si>;n  a.s^i^.■m«•l■ts  ( .,- 
bm  marie  bv  ler-er  to  theCommisslnn  iiiactirf'  ul-'i 
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operators  to  apply  for  four-letter  call 
signs  until  after  they  are  licensed. 

24.  The  Secretary  shall  send  a  copy  of 
this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354.  94  Stat.  1164,  4  U.S.C.  601  et 
seq.  (1981)). 

Ordering  Clause 

25.  It  is  therefore  ordered  that 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i),  303(r),  the 
Commission's  policy  changes  set  forth 
herein  are  adopted,  and  §§  73.3522, 
73.3550,  73.3564,  73.3591,  74.780  and 
74.783  of  the  Commission's  Rules,  47 
CFR  73.3522,  73.3550,  73.3564.  73.3591, 
74.780  and  74.783,  are  amended  as  set 
forth  below.  The  revisions  to  §§  73.3564 
and  73.3591  relieve  existing  restrictions. 
As  such,  they  are  exempt  from  the 
effective  date  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d)(1).  and  will  become  effective 
upon  publication  in  the  Federal 
Register.  The  revisions  to  §  73.3522  will 
become  effective  60  days  after 
publication  in  the  Federal  Register.  The 
revisions  to  §§  73.3550.  74.780.  74.783 
and  to  the  Commission's  terrain 
shielding  policy  in  the  LPTV  service 
will  become  effective  60  days  after  they 
are  published  in  the  Federal  Register 
and  subject  to  approval  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

47  CFR  Part  73 

Television  broadcasting. 
47  CFR  Part  74 

Television  ljroadcas!ing. 

Federal  Commui.icr.tioiis  Oimmission. 
William  F.  Caton. 
Acting  Secretary. 

Rule  Changes 

Parts  73  and  7n  of  Title  47  of  the  Code 
of  Federal  Re-julations  are  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  auth.;iity  citation  for  Part  73 
continues  \'i  Ui-.d  as  follows: 

Authority:  4;  i  I..S.C.  154.  303.  334. 

2.  Section  7.^.3522  is  amended  by 
revising  pa.'ri;;rnph  (a)(3)  to  read  as 
follows: 


§  73.3522    Amendment  of  applications. 

(a)  *  *  • 

(3)  Subject  to  thd  provisions  of 
§§  73.3525.  73.357J  and  73.3580,  any 
application  for  a  loiw  power  TV,  TV 
translator  or  TV  booster  station  may  be 
amended  as  a  matter  of  right  during  the 
application  window  filing  period 
pursuant  to  §  73.3564(d).  If  it  is 
determined  that  a  low  power  TV,  TV 
translator  or  TV  booster  application  is 
substantially  complete  but  contains 
some  defect(s)  or  oinission(s),  a 
deficiency  letter  will  be  issued  affording 
the  applicant  30  da^s  to  correct  the 
defect.  ■ 


3.  Section  73.355b  is  amended  by 
revising  paragraphs  (b).  (0.  (h).  (j)  and 
(n),  as  follows: 

§  73.3550    Requests  for  new  or  modified 
call  sign  assignment*. 

*  •        •        *        • 

(b)  No  request  foif  a  new  call  sign 
assignment  will  be  accepted  from  an 
applicant  for  a  new'station  until  the 
FCC  has  granted  a  qonstruction  permit. 
Failure  by  the  permittee  of  a  new  station 
to  request  the  assignment  of  a  specific 
call  sign  within  30  <lays  of  grant  of  the 
construction  permit  will  resuh  in  the 
FCC,  on  its  own  mokion,  assigning  an 
appropriate  call  sigii.  All  initial 
construction  permitis  for  low  power  TV 
stations  will  be  issufed  with  a  five- 
character  low  powel'TV  call  sign. 

*  »        »        •    I    • 

(f)  Only  four-lett4  call  signs  (plus  an 
LP  suffix  or  FM  or  ifV  suffixes,  if  used) 
will  be  assigned.  Hqwever,  subject  to 
the  other  provisions!  of  this  section,  a 
call  sign  of  a  station! may  be  conformed 
to  a  commonly  owned  station  holding  a 
three-letter  call  assignment  (plus  FM, 
TV  or  LP  suffixes,  iflused). 

*  *        *        *        * 
(h)  Call  signs  are  Assigned  on  a  "first- 
come-first-served  "  hjasis.  Receipt  by  the 
FCC  of  a  request  forhn  available  call 
sign  blocks  the  acceptance  of  competing 
requests  until  the  fiifet  received  request" 
is  processed  to  completion.  In  the  case 
of  requests  for  the  sine  call  sign  being 
received  on  the  sam^  date  at  the  FCC," 
the  assignment  (if  otherwise  grantable) 
will  be  made  to  the  Ration  having  the 
longest  continuous  ifecord  of 
broadcasting  operatibn  under 
substantially  unchanged  ownership  and 
control.  Hovvever,  iniioluntary  and  pro 
forma  assignments  Uill  not  be  taken 
into  account  in  deteilnining  priority.  If 
a  low-power  TV  operator  and  an  AM, 
FM  or  full-power  TV1  operator  apply  for 


the  same  call  sign  on 
the  FCC.  the  AM,  FK 
operator  will  prevail 


the  same  date  at 
or  full-power  TV 


Note:  The  provisions  of  paragraph  (h)  of 
this  section  shall  not  apply  to  a  licensee 
requesting  a  transfer  to  another  frequency 
where  the  existing  and  new  facilities  serve 
substantially  the  same  area  (i.e.,  where  at 
least  one  of  the  stations  serves  both 
communities  of  license). 

*  *         •         »         * 

(j)  The  provisions  of  this  section  shall 
not  apply  to  International  broadcast 
stations,  to  stations  authorized  under 
Part  74  of  the  rules  (except  as  provided 
in  §  74.783  of  this  chapter),  nor  to  FM 
or  TV  stations  seeking  to  modify  an 
existing  call  sign  only  to  the  extent  of 
adding  or  deleting  an  "-FM"  or  "-TV" 
suffix.  The  latter  additions  and 
deletions  may  be  effective  upon 
notification  to  the  Commission. 

*  *         »         ♦        * 

(n)  Where  a  requested  rail  sign, 
without  the  "-FM."  "-TV"  or  "-LP" 
suffix,  would  conform  to  the  call  sign  of 
any  other  non-commonly  owned 
station(s)  operating  in  a  different 
service,  the  applicant  must  obtain  and 
submit  with  the  application  for  the  call 
sign  the  written  consent  of  the 
licensee(s)  of  such  stations. 

4.  Section  73.3564  is  amended  by 
revising  the  second  sentence  of 
introductory  paragraph  (a)  and 
paragraph  (a)(2)  (the  note  following 
paragraph  (a)(2)  is  unchanged)  to  read  as 
follows: 

§  73.3564    Acceptance  of  applications. 

(a)  *   *   *  Except  for  non-reserved 
band  FM  (except  for  Class  D) 
applications,  those  found  to  be  complete 
or  substantially  complete  are  accepted 
for  filing  and  are  given  file 
numbers.*  *  * 
•        •        •        •        » 

(2)  The  application  mu.st  not  omit 
more  than  3  of  the  second  tier  items 
specified  in  appendix  C,  Report  and 
Order,  MM  Docket  No.  91-347,  FCC  92- 
328,  7  FCC  Red  5074  (1992). 
Applications  found  not  to  meet 
minimum  filing  requirements  will  be 
returned  to  the  applicant.  Applications 
found  to  meet  minimum  filing 
requirements  but  that  contain 
deficiencies  in  tender  and/or  acceptance 
information  shall  be  given  an 
opportunity  for  corrective  amendment 
pursuant  to  §  73.3522.  Applications 
found  to  be  substantially  complete  and 
in  accordance  with  the  Commission's 
core  legal  and  technical  requirements 
will  be  accepted  for  filing.  Applications 
with  unconscted  tender  and/or 
acceptance  defects  remaining  after  the 
opportunity  for  corrective  amendment 
will  be  dismissed  with  no  further 
opportunity  for  corrective  amendment. 
In  the  case  of  low  power  TV,  TV 
translator  and  TV  booster  applications. 
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those  found  to  be  suhstantinllv  compiofo 
will  be  listed  on  a  Commissioii  public 
iiotit  e  as  tendered  for  filing  and  given 
file  numbers.  Those  that  are  not 
substantially  complete  will  be  returned 
to  the  applicant.  If  it  is  determined  that 
n  low  power  TV,  TV  translator  or  TV 
l/ooKter  application  is  substantially 
complete  but  contains  some  defect(s)  or 
orrission(s).  a  deficiency  letter  wiil  be 
issued  affording  the  applicant  3U  days  to 
«;orrc(;t  the  defect.  If  the  defect  is  not 
corrected  within  30  dnys  of  the  date  on 
the  deficiency  letter,  the  application 
wiil  be  .T-'tumed  with  no  hirther 
o{)portunity  to  amend. 
♦         *        •         *        ♦ 

5.  Section  73.3591  is  amended  by 
revising  paragraph  (b)  introductory  text 
to  read  as  follows: 

§  73.3591     Grants  wittiout  hearing. 

♦  »         .         , 

(b)  In  making  its  determinations 
pursuant  to  the  provisions  of  paragraph 
(;i)  of  (his  .section,  the  FCC  will  not 
consider  any  other  application,  or  any 
application  if  amended  so  as  to  require 
a  new  file  numl^er.  as  being  mi:lin!ly 
exclusive  or  in  conflict  with  the 
application  under  consideraiion  unless 
such  oth.er  application  was  substantially 
•:oniplete.  and  tendered  for  filing  by: 

•  »         »         . 

PART  74— EXPERIMENTAL, 
AUXILIARY.  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  The  authority  citation  for  Part  74 
co:Uinues  to  read  as  follows: 

Authority:  Socs.  4,  .iU.'l,  48  Stat.  lOhfi.  as 
.inH.ncliKi.  1082,  as  amended;  47  IJ..S.C.  1S4 
:i03.  unless  othur.vise  noted.  Interpret  or 
apply  socs  301.  303.  .307.  48  Stat.  'lOSl.  108J 
US  .inionded,  1083.  as  anirnd.-d:  47  I '  S  f 
(01.  :i03..307. 

§74.780    [Amended] 

2.  Section  74.780  is  amended  by 
adding  the  reference  '§  73.35.50— 
Requests  for  new  or  modified  call  sign 
assignments."  after  the  reference  to  " 
?» 73.354.5  and  before  the  referen(  e  to 
4}  73.3.561. 

3.  Section  74.783  is  amended  by 
redesignating  paragraph  (e)  as  paragraph 
(f)  and  adding  new  paragraph  (e)  to  read 
as  follows: 


§  74.783    Station  identification. 
•         »         *         «         , 

(e)  Low  power  TV  permittees  or 
licen.sees  may  request  that  they  l>e 
assigned  four-letter  call  signs  in  lieu  of 
the  five-character  alpha-numeric  tmll 
signs  described  in  paragraph  (d)  of  this 
section.  Parties  requesting  four-letter 
f:all  signs  are  to  follow  the  procedures 


delineated  in  §73.3550.  Sucii  four-letter 
call  signs  shall  begin  with  K  or  W; 
stations  We.st  of  the  Mississippi  River 
will  be  assigned  an  initial  letter  K  and 
stations  east  of  the  Missis.;ippi  River 
will  be  a.ssigned  an  initial  letter  W.  Tt.,. 
four-letter  call  sign  wiil  be  followed  by 
the  suffix  "-LP."  A  party  holding  a  low 
pouvr  TV  con.struction  permit  who 
requests  a  four-letter  call  sign  mu.st  file 
with  thai  request  a  certification  thai  the 
station  has  been  constructed,  that 
physical  construction  is  undenvnv  at 
the  transmitter  site  or  that  a  firm 
equipment  order  has  bee/i  placed. 
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47  CFR  Part  90 
[DA  94-544] 

Private  Land  Mobile  Radio  Services; 
Licensing  of  800  MHz  Channels  in  the 
U.S./Canada  Border  Area 

agency:  Federal  Communii^-uiojis 

Cc;u.mission. 

ACTION:  Final  rule. 


SUMMARY:  The  Deputy  Chief,  Private 
Radio  Bureau  released  this  Order  to 
remove  certain  reslrimions  on  land 
mobile  radio  operations  alon.;  the  U.S./ 
Qiiiada  border  that  were  designed  to 
protect  operation  of  certain  Cniiadian 
UHF  television  stations.  M  a  result  of 
adopting  this  Order,  licen  i.g  in  certain 
previously  restricted  areas  ainng  the 
Canadian  border  in  the  relevant  portions 
of  the  800-890  MHz  band  niav  Ije-in 
immediately. 

EFFECTIVE  DATE:  May  24,  1994. 
FOR  FURTHER  INFORMATION  C^'  sV  .^f; 
i:dw;:rd  R.  );,(  ohs,  Private  Kadio  Hureau. 
Land  Mobile  ..ud  Microwave  r)i».i  ,ion 
(2U2)  f.32-7597. 

SUPPLEMENTARY  INFORMATION: 
Order 

In  ttuv.MattiTi.f:  Amendm<i't  <,[  Sui)i.;irt  S 
of  I'art  <K)  of  the  Rules  to  Remove  C-rtdin 
K(!strir:tions  on  the  Lic-ensing  of  Chiumcl.s  in 
Ihi:  80R  -821/851-866  MHz  Band  in  ih,:  I  .S./ 
Qir.iidii  Border  Area. 

Adopted:  May  24. 1994 
Released:  June  2, 1994 

By  the  Deputy  Chief,  Private  Radio 
Bureau. 

1.  On  January  4.  1994.  the  United 
States  and  Canada  e.xchanged  Notes  that 
modified  the  "Arrangement  BetuwMi  the 
Department  of  Communic:ations  of 
Canada  and  the  Federal 
Communications  Commis.sion  of  the 
United  States  Concerning  the  use  of  the 


Band  B06-890  MHz  along  the  Canada- 
United  States  Border."  The  effect  of 
these  modifications  was  to  remove 
certain  re.strictions  on  land  mobile  radio 
operations  along  the  U.S./Canada  border 
tjiat  were  designed  to  protect  the 
operation  of  certain  Canadian  UHF 
television  stations.  This  Ort^er  modifies 
Subpnrt  S  of  Part  90,  47  CFR  Part  90,  to 
coiifor.-ii  the  rules  to  the  modified 
agrt^ement  and  to  permit  land  mobile 
lu;eiisi!ig  on  the  relevant  fretjuencies  in 
the  previously  restricted  areas  along  the 
Canadian  border.  These  channels  are 
im.nodiately  available  for  licensing. 

2.  These  rule  changes  will  facilitate 
the  construction  and  operation  of 
additional  Private  Land  Mobile  Radio 
stations  in  the  Canadian  border  area, 
i  his  should  result  in  improved  mobile 
communication  ser\ice  to  the  public 
without  adversely  affecting  any  party. 
As  this  OraVr  does  not  impose  new  ' 
rules  on  licensees  that  would  adversely 
affect  their  substantive  rights,  we  find 
that  notice  and  comment  pro«;edures  ar»: 
neither  necessary  nor  appropriate.'  To 
initiate  a  notice  and  comment  procedun- 
to  make  these  additional  channels 
available  for  licensing  in  the  relevant 
Canadian  border  area  would 
significantly  delay  the  use  of  these 
channels  without  any  coimtervailing 
public  interest  benefit.  Further,  because 
the  rule  changes  relieve  a  re.striction,  we 
also  conclude  that  these  chant.;es  shnnH 
be<;ome  effective  immediately'upon 
publication  in  the  Federal  Register  - 

3.  Accordingly,  IT  IS  ORDERED, 
pursuant  to  Section  4(i)  and  303(r)  of 
the  Communications  Act.  as  amended, 
47  U.S.C.  154(i)  and  .303(r)  and  Section 
0.331(a)(1)  of  the  Commission's  Rules 
47  CFR  0.331(a)(1),  that  Pa.-l  90  of  the" 
Commission's  Rules  is  anuMided  as  set 
forth  below. 

4.  It  is  further  ordered  that,  becnu.se 
the.se  amendments  eliminate  a 
restriction  on  the  use  of  sj)ectrum  in  the 
Canadian  border  area,  this  Orc/eris 
effective  insmediately  upon  adoption 
See  5  U.S.C.  553(d).  " 

List  of  Subjects  in  47  CtH  Part  90 

Radio. 

F(!(i«Trtl  ('.onimunicafioi-.s  Ciiiniiiissiiin. 
Beverly  G.  Baker, 
Di'p.ity  Chief.  Privattf  Radio  Uiirvaii 
Rule  Changes 
4  7  CFR  Part  90  is  amended  as  follows: 


PART  90— [AMENDED] 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 


'.Sf-r.';  IiS.C.553(b)(3in«l. 
■■.SV-.M    SC.  SSldlKl). 
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Authority:  Sections  4,  303,  48  Stat.,  as 
amended,  1066. 1082;  47  U.S.C.  154,  303, 
unless  otherwise  noted. 

2.  47  CFR  90.619  is  amended  by 
revising  paragraph  (b)(5)  and  removing 
and  reserving  (b)(6)  to  read  as  follows: 

§  90.61 9    Frequencies  available  for  use  in 
the  U.SJMextco  and  U.SJCanada  border 
areas. 

*        ♦        *        »        » 

(b)  •  *  * 

(5)  Applicants  requesting 
authorizations  in  the  frequency  bands  in 


the  geographical  are^s  listed  below  shall 
submit  documentation  indicating 
compliance  with  the  following 
protection  criteria  tO|the  indicated 
Canadian  television  itation.  Protection 
to  Canadian  television  assignments  and 
allotments  is  based  m  the  field  strength 
of  an  interfering  mobile  radio  signal  at 
the  TV  station's  calculated  Grade  B 
contour  (64  dBu)  not  exceeding  the  TV 
field  strength  by  moib  than  20  dB  (i.e., 
84  dBu).  The  field  sttength  of  the  TV 
assignment  or  a!lotn*nt  is  calculated 


Frequency  bands  (MHz) 


852-853.25      MHz 
Channel  63). 


(Comwai^— TV 


852-654.75     MHz 
Channel  63). 


(Vancouver— TV 


using  the  R6602  [F(50,50)]  propagation 
curves  and  any  land  mobile  base  station 
interfering  signal  is  calculated  using  the 
R6602  (F(50,10)j  propagation  curves  at  a 
receiving  effective  antenna  height  of  9.1 
meters  (30  feet).  Where  the  calculated 
field  strength  of  the  TV  assignment  or 
allotment  exceeds  the  Grade  B  contour 
value  of  64  dBu  at  the  Canada/U.S.A. 
border,  the  land  mobile  radio  signal  may 
not  exceed  the  actual  calculated  TV 
field  strength  at  the  border  by  more  than 
20  dB. 


Areas 


Area  bounded  by  a  line  joining,  clock-wise,  the  following  coordinates:  starting  at  point  45''00'00"  N.  Lat 
74°38'00-  W.  Long.,  moving  east  along  the  Canada/USA  border  to  point  44'=59'30"  N.  Lat.   74°05'00"' 
W.  Long.,  moving  south  west  lo  point  44''56'30"  N.  Lat.,  74»08'00"  W.  Long,  moving  west  to  Domt 
45'00'00"  N.  Lat.,  74<'38'00"  V/  Long.  ^  ^ 

The  second  area  is  bounded  by  a  line  joining,  clockwise,  the  following  coordinates:  44°50'30'  N.  Lat., 
75=1 7'30"  W.  Long.,  moving  e^st  along  Uie  CanadaOJSA  border  to  point  44°55'30"  N  Lat    75"'05'00'' 
W.  Long.,  moving  south  to  point  44°5500"  N.  Lat.,  75"05'00"  W.  Long.,  moving  south  west  to  point 
44''53'00'  N.  Lat.,  75"'06'3G"  \A/.  Long.,  moving  south  west  to  point  44^48  30"  N.  Lat    75^14  30"  W 
Long.,  and  moving  north  west  t©  point  44°50'30"  N.  Lat.,  75^1 7'30"  W.  Long. 

Area  bounded  by  a  line  joining,  clockwise,  the  following  coordinates:  starting  at  point  49°00'00"  N  Lat 
122''45'30"  W.    Long.,   moving  east  along  the  Canada/USA  border  to  point  49=0000"  N    Lat' 
122«0500-  W.  Long.,  moving  isouth  west  to  point  48°57'30"  N.  Lat.,  122'09'00"  W   Long    moving 
west  to  point  48°59'00"  N.  Lai,  l22°44-30"  W.  Long.,  and  moving  north  to  point  49°00'Oo'  H  Lat 
122*'45'30"  W.  Long.  '  ok-., 


(B)  (Reserved) 

»        *        »        *        • 

(F.R  Doc.  94-14773  Filed  6-17-94;  8:45  am] 

BILLING  COOE  6712-01-41 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  591  and  592 

[Docket  No.  8»-5;  Notice  13] 
RIN2127-AD00 

Importation  of  Vehicles  and  Equipment 
Subject  to  Federal  Safety,  Bumper,  and 
Theft  Prevention  Standards; 
Registered  Importers  of  Vehicles  Not 
Originally  Manufactured  To  Conform  to 
the  Federal  Motor  Vehicle  Safety 
Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Interim  final  rule,  request  for 
comments. 


SUMMARY:  This  interim  final  rule 
amends  part  591  to  adopt  a  continuous 
entry  bond  as  an  alternative  to  the  single 
entry  bond  that  is  required  to 
accompany  each  nonconforming  vehicle 
imported  into  the  United  States.  Under 
the  altRmative,  a  registered  importer  of 
motor  vehicles  who  imports  more  than 
one  vehicle  can  enter  vehicles  under  a 


continuous  bond  thai  covers  an 
indefinite  number  of  vehicles  at  a  single 
time  up  to  the  value  if  the  bond.  The 
new  bond  has  a  ceiling  value  of 
51,000,000,  and  is  vajid  for  an  indefinite 
period.  Conforming  ainendments  are 
also  adopted  for  part  B92.  The  agency 
has  determined  that  immediate  action  is 
in  the  public  interest  since  it  has  been 
informed  by  a  Registc  red  Importer  that 
the  principal  bondinj  company  that 
issues  single  entry  bo  ads  has  decided  to 
terminate  offering  th«  m.  The  agency  is 
also  requesting  comn  ents  whether 
NHTSA  should  make  permanent  this 
alternative. 

The  interim  final  n  le  also  deletes  the 
provisions  which  exf  ired  on  October 
31, 1902  that  allowec  importation  of  a 
vehicle  without  the  a  ;ency  of  a 
registered  importer  if  the  importer 
owned  the  vehicle  before  October  31 
1988. 

DATES:  Effective  Date- 
made  by  this  interim  linal  rule  are 
effective  on  June  20,  1994. 

Comments:  Commaits  must  be 
received  on  or  before  jAugust  19,  1994. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  89-5;  Notice  13,  and  be 
submitted  to:  Docket  Section,  room 
5109,  400  Seventh  Stjeet,  SW, 
Washington,  D.C.  205B0  [Docket  hours 
are  from  9:30  a.m.  to  4  p.m.). 
FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson.  Office;of  Chief  Counsel, 
NHTSA  (202-366-5243). 


The  amendments 


SUPPLEMENTARY  INFORMATION:  Under  the 
regulatory  scheme  in  effect  for  the 
importation  of  motor  vehicles  subject  to 
the  Federal  motor  vehicle  safety, 
bumper,  and  theft  prevention  standards, 
a  non-conforming  vehicle  may  be 
entered  under  bond  in  an  amount  equal 
to  150  percent  of  its  dutiable  value.  The 
purpose  of  the  bond  is  to  assure  that  the 
vehicle  is  subsequently  brought  into 
conformance,  or,  alternatively,  delivered 
to  the  U.S.  Customs  Service  for  export, 
or  abandoned.  The  bond  covers  only 
one  motor  vehicle. 

A  Registered  Importer  (Rl)  who  is  an 
importer  of  Canadian  vehicles  for  resale 
asked  NHTSA  recently  for  permission  to 
use  a  continuous  surety  bond  that 
would  cover  more  than  one  motor 
vehicle.  The  example  given  was  of  a 
continuous  bond  of  $150,000  which 
would  cover  10  vehicles  imported 
together,  each  with  a  value  of  $10,000 
as  determined  by  the  U.S.  Customs 
Service,  instead  of  10  individual  bonds 
for  10  vehicles  of  $10,000  value,  each 
bond  set  at  $15,000.  NHTSA  replied 
(letter  of  June  4, 1993.  to  Dan  Kokal  of 
Champagne  Imports)  that  it  was  unable 
to  implement  tliis  suggestion  without 
rulemaking,  but  that  it  would  consider 
the  feasibility  of  it. 

After  review  of  this  matter,  NHTSA 
tentatively  concluded  that  the 
amendment  of  its  regulations  to  permit 
an  importer  the  choice  of  a  continuous 
entry  bond  could  simplify  entry 
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procedures  for  both  government  and  the 
private  sector,  and  would  therefore  be  in 
the  public  interest.  However,  before  it 
could  initiste  rulemakipg,  it  was 
informed  on  April  28.  19')4,  by  another 
PJ.  Lawrence  A.  Beyer,  that  "the  only 
bonding  company  which  issues  these 
bonds  [has]  now  advised  me  that  they 
no  longer  wish  to  issue  these  bonds." 
According  to  Mr.  Beyer,  the  effect  of  this 
development  is  that  "[wjithout  these 
bonds,  registered  importers  can  no 
longer  import.  The  jobs  and  livelihood 
of  many  people  is  (sic)  at  stake." 

For  this  reason,  NIITSA  is  amending 
part  r.91  to  permit  a  continuous  entry 
bond,  as  an  alternative  to  the  single 
entry  bond,  which  has  a  ceiling  of 
$l,000,noo,  to  minimize  the  possibility 
that  a  registered  importer  might  have  to 
obtain  more  than  one  continuous  entry 
bond.  Under  the  present  scheme, 
Customs  ensures  that  the  bond  is 
attached  to  the  HS-7  iinportation  form, 
and  forwards  the  documents  to  NHTSA. 
Under  the  alternative,  the  bond  will 
already  be  on  file  at  NHTSA.  However, 
the  importer  will  be  required  to  attach 
to  the  HS-7  importation  form  a 
photocopy  of  the  continuous  entr\'  bond 
and  a  copy  of  the  Customs  Entry  ' 
Summary  (CF  7501)  which  states  the 
entered  value  of  the  vehicle.  This 
information  is  necessary  to  enforce  bond 
forfeiture  should  that  be  necessary.  The 
continuous  entry  bond  is  simply  that 
shown  in  Appendix  A  with  the 
reference  to  "vehicle"  in  the  singul.ir 
changed  to  the  plural  "vehicles  '  when 
appropriate.  Because  Customs  will 
ensure  that  a  photocopy  of  the 
continuous  entry  bond  is  aUached  to  the 
importation  form,  ti.e  bond  processing 
fee  orS4.75  per  importation  form  will 
continue  to  apply,  but  the  single  fee  will 
cover  all  vehicles  repiosented  by  the 
single  importation  form. 

The  notice  also  adopts  certain 
housf^kceping  amendments.  Under 
section  591.6(g),  nonconforming 
vehicles  v,ho.se  importers  met  certam 
specified  requirements  could  be 
imported  before  October  31,  1992, 
without  tlie  offices  of  a  rt-gistered' 
importer.  As  this  authority  has  now 
expired  and  will  not  be  renewed,  the 
agency  has  deleted  it,  as  well  as  the 
bond  (Appendix  B)  which  accompanied 
this  type  of  entr>'.  Conforming 
amendments  are  made  elsewhere  in  nart 
591  as  well.  ^ 

Finally,  a  conforming  amendment  is 
adopted  to  the  ancillary  importation 
regulation  on  registered  importers,  part 
592.  ^ 


Register.  NHTSA  notes  that  without  this 
amendment  to  permit  a  continuous 
entry  bond,  RIs  and  their  customers  will 
be  unable  to  import  nonconforming 
vehicles  pursuant  to  49  CFR  591.5(0 
Therefore.  NHTSA  finds  that  the 
issuance  of  this  notice  without  prior 
opportunity  for  comment  is  necessary  in 
view  of  the  difficulties  tliat 
unexpectedly  began  to  occur  recently 
and  would  continue  to  occur  were  part 
591  not  amended.  The  agency  also  finds 
for  good  cause  that  it  is  in  the  public 
interest  to  establish  an  immediate 
effective  date  for  the  amendments  made 
by  this  notice.  In  the  absence  of  an 
immediate  effective  date.  RIs  would  be 
unable  to  continue  importing  vehicles 
from  Canada  and  other  countries.  The 
amendments  impose  no  new 
requirements  but  instead  provides  an 
alternative  to  an  existing  require.ment. 
whose  continued  viability  is  doubtful! 

Rulemaking  Analyses 

A.  Executive  Order  12866  (Fedeml 
regulation]  and  DOT  Regulatory 


Effective  Date 

The  interim  final  rule  is  effective 
upon  publication  in  the  Federal 


Policies  and  Procedures 

This  notice  was  not  reviewed  under 
EO  12866.  After  considering  the  impacts 
of  this  rulemaking  action,  NHTSA  has 
determined  that  the  action  is  not 
si--;n)ficant  within  the  meaning  of  the 
Department  of  Transportation  regulatory 
policies  and  procedures.  It  amf.-nds  an 
existing  requirement  to  afford  RIs  an 
alternative  method  of  providing  a  bond 
for  imported  nonconforming  vehicles 
The  number  of  RIs  affected  is  less  than 
20.  The  cost  impacts  of  this  regulatory 
action  are  cost  savings  to  the  RIs  in 
procuring  bonds  (an  estimated  S20  per 
vthicle).  and  nonquantifiable  co.st 
savings  in  the  paper  work  involved  to 
obtain  single-entry  bonds.  The  impacts 
arc  so  minimal  as  nut  to  warrant  the 
prepaiaiion  of  a  full  regulatory 
evaluation. 

B.  Regulatory  Flexibility  Art 

The  agency  has  al.so  consiiJered  th'j 
fcffocfs  of  this  action  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  action  would  not  have  a  significant 
economic  impact  upon  "a  substantial 
number  of  small  entities.  '  but  it  will 
have  a  significant  economic  impact 
upon  RIs.  which  number  loss  than  20, 
and  which  are  small  businesses  within 
the  m.eaning  of  the  Regulatory 
Flexibility  Act.  This  action  appears 
required  to  allow  them  to  continue  in 
business.  Governmental  jurisdictions 
will  not  be  affected  at  all  .since  they  are 
generally  neither  importers  nor 
purchasers  of  nonconforming  imported 
motor  vehicles. 


C.  Executive  Order  12612  (Federalism) 
The  agency  has  analyzed  this  action 

in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Federalism"  and  determined 
that  the  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

D.  National  Environmental  Policy  Art 
NHTSA  has  analyzed  this  action  for 

purposes  of  the  National  Environmental 
Policy  Act.  The  action  will  not  have  a 
significant  effect  upon  the  environment 
because  it  is  anticipated  that  the  annual 
volume  of  motor  vehicles  imported  will 
not  var>'  significantly  from  that  existing 
before  promulgation  of  the  rule, 

E.  Civil  Justice  Reform 

This  interim  final  rule  will  not  have 
any  retroactive  effect.  Under  seciion 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d)). 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  sa.''ety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  interim  final 
rule.  It  is  requested  but  not  required  that 
lOcopie.-;  be  submitted. 

All  comments  must  not  e.xcf.;d  l.'i  • 
pages  in  length.  (49  CFR  553.21). 
Neces.sary  attachments  may  be 
appended  to  these  submissions  without 
regnrd  to  the  15-page  limit.  This 
limitation  is  intended  to  encourat^e 
commenters  to  detail  their  primary 
a.'guments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 
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All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
t;onsidered.  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
If  no  comments  are  received  as  of  the 
comment  closing  date,  no  further  notice 
will  be  published.  If  comments  have 
been  received  as  of  the  closing  date, 
comments  received  after  the  closing 
date  will  be  considered  to  the  extent 
practicable.  If  no  comm.ents  have  been 
received  as  of  the  closing  date, 
comments  received  after  the  closing 
date  will  be  considered  as  suggestions 
for  further  rulemaking  action. 
Comments  on  the  interim  final  rule  will 
be  available  for  inspection  in  the  docket. 
NHTSA  <vill  continue  to  file  relevant 
information  as  it  becomes  available  in 
the  docket  after  the  closing  date,  and  it 
is  recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

'fhose  persons  desiring  to  l)e  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
super\  isor  will  return  the  postcard  bv 
mail. 

List  of  Subjects  in  49  CFR  Parts  591  and 
-,92 

Intports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing.  40 
CKK  parts  591  and  592  are  amended  as 
follows: 

PART  591— IMPORTATION  OF 
VEHICLES  AND  EQUIPMENT  SUBJECT 
TO  FEDERAL  SAFETY.  BUMPER.  AND 
THEFT  PREVENTION  STANDARDS 

1.  The  authority  citation  For  part  501 
<;ontinues  to  read  as  follov.'s: 

Authurity:  Public  Law  l()0-5«i2. 15  IJ.S.C. 
1401.  14n7;  ilclpgation  of  aiithoritv  at  49  CFK 
1  50. 

2.  Section  591.5  is  amended  by 
revising  paragraph  (f)(1)  and  ."-emoving 
and  reser\'ing  paragraph  (g)  tu  read  as 
follows: 


§  591.5    Declarationis  required  for 
importation. 


(0*  *  • 

(1)  The  imported  has 
in  an  amount  equa 
dutiable  value  oft  le 
the  terms  and  conjitioi 
section  591.8:  and 


(g)  I  Reserved] 


3.  Section  591.6 
revising  paragraph] (^ 
forth  below,  by  reipov 
and  by  redesignati 
(g)  as  paragraphs  ( 
respectively: 


fumi.shed  a  bond 
to  150%  of  the 
vehicle,  containing 
^s  specified  in 


s  amended  by 
c)  to  read  as  set 

ing  paragraph  (e), 
ig  paragraphs  (f)  and 
)and(0. 


§  591.6    Document! 
declarations 

ft         ft         t 

(c)  A  declaration 
paragraph  591.5(f) 


accompanying 


made  pursuant  to 
and  under  a  single 


entry  bond,  shall  hj  accompanied  by  a 
bond  in  the  form  s  lown  in  Appendix  A. 
in  an  amount  equa  to  150%  of  the 
dutiable  value  of  t  e  vehicle,  or.  if 
under  a  continuou  ;  entry  bond,  shall  be 
accompanied  by  a  shotocopy  of  a  bond 
in  the  form  shown  in  Appendix  A 
(whi:h  may  refer  to  "vehicles"  in  the 
plural  where  apprc  priate)  and  by 
Customs  Form  CF 
conformance  of  th« 
applicable  Federal 


and  bumper  stands  rds,  or,  if 


'501,  for  the 
vehicle(s)  with  all 
motor  vehicle  safety 


conformance  is  no) 


591.6(g)(1)"  to  reac 
591.fi(n(l)." 

5.  Section  591.8 
amending  paragraf 
sentence  at  the  enc 


forth  below,  by  ren  oving  paragraph 
(d)(2)(ii),  and  by  redesignating 


para^^raph  (d)l2)(i) 


achieved,  for  the 


delivery  of  such  ve  licle  to  the  Secretary 
of  the  Treasury'  for  export  at  no  cost  to 
the  LJnited  States.  <>r  for  its 
abandonment. 


§591.7    [Amended] 

4.  Paragraph  591  7((:)  is  amended  by 
revising  the  referei  ce  to  "section 


"paragraph 

s  amended  by 
h  (a)  to  add  a 
thereof  to  read  as  set 


3S  paragraph  (d)(2): 


§  591.8    Conformanle  bond  and 
conditions. 

(a)  •   •    •  Howevbr.  a  registered 


inipartt'r  may  entei 


vehicles  tuider  a 


bond  of  a  continuing  nature  that  covers 

an  indefinite  number  of  motor  vehicles 

150%  of  whose  total  dutiable  value  at 

any  point  in  time  does  not  exceed 

$1,000,000. 

ft         •         •         «         » 

6.  Section  591.9  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows: 

§  591.9    Petitions  for  remission  or 
mitigation  of  forfeiture. 

(ci)  •   •   •  A  principal  and/or  surety 
may  petition  for  mitigation  of  forfeiture 
only  if  the  motor  vehicle  has  been 
imported  pursuant  to  paragraph  591.5(fl 
and  the  condition  not  met  relatt:s  to  the 
compliance  of  a  passenger  motor  vehicle 
with  part  581  of  this  chapter. 

♦  •        •         •         » 

Appendix  B— iRemovcdj 

7.  Appendix  B  is  removed. 

PART  592— REGISTERED  IMPORTERS 
OF  VEHICLES  NOT  ORIGINALLY 
MANUFACTURED  TO  CONFORM  TO 
THE  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

8.  The  authority  citation  for  part  592 
continues  to  read  as  follows: 

Authority:  Public  Law  100-562.  15  U.S.C. 
1401.  1407;dnif>gaHon()f  .-uithoritvjit  49  CFK 
1.50. 

9.  Sw;tion  592.6  is  amended  by 
amending  paragraph  (a)  to  add  a 
.sentence  at  the  end  thereof  to  read  as 
follows: 

§  592.6    Dulles  of  a  registered  importer. 

*  ft         ♦         *         * 

(a)  *   *    '  However,  if  the  Registered 
Importer  has  procured  a  continuous 
entry  bond,  it  shall  furnish  the 
Administrator  with  such  bond,  and 
shall  furnish  the  Secretary  of  the 
Treasury  (acting  on  behalf  of  the 
Administrator)  with  a  photocopy  of 
such  bond  and  Customs  Form  CF  7501 
at  the  time  of  importation  of  each  motor 
vehicle. 

•  ft         ft         ft         • 

Is,sii.!d  on:  luiu;  14,  1<)94. 
Christopher  A.  Hart, 
Deputy  Admin istrutor. 

IFR  Doc.  94-14865  Fiiod  h-I5-94:  1  1:29  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  ptblic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 


rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  94-030-1] 

Mexican  Fruit  Fly;  Treatments  for 
Regulated  Articles 

AGENCY:  Animal  and  Plant  Healtli 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  nmend 
the  Mexican  fruit  fly  regulations  by- 
adding  a  high-temperature  forced  air 
treatment  for  grapefruit.  This  proposed 
action  would  provide  an  alternative 
treatment  for  grapefruit  that  require 
treatment  to  be  moved  interstate  from 
regulated  areas  in  Texas  and  California 
Adding  this  treatment  would  f/jcilitate 
the  mterstate  movement  of  grapffruit 
grown  in  regulated  areas. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  Inlv 
20,  1994.  • 

ADDRESSES:  Piea-;e  send  an  original  and 
three  copies  ot  your  comments  to  Chi.3f, 
Regulators-  Analysis  and  Development 
PPD,  APHI.S.  USDA.  room  804,  Federal 
Buiioing.  6505  lielcrest  Road 
Hyattsville.  MD  20782.  Please  state  diat 
your  comments  refer  to  Docket  No.  94- 
030-1.  Comments  received  may  be 
inspected  at  USDA,  room  ll4l'.  South 
Building,  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Per.sons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202J  690- 
2«17  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan,  Operations  Officer 
Domestic  and  Emergency  Operations,' 
Plant  Protection  and  Quarantine, 
APHIS,  USDA,  room  640,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-8247. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Mexican  fniit  fly.  Anastrepha 
ludens  (Loew).  is  a  destrucUve  pest  of 
citrus  and  other  types  of  fruit.  The  short 
hte  cycle  of  the  Mexican  fruit  fly  allows 
=    rapid  development  of  serious  outbreaks 
that  can  cause  severe  economic  losses  in 
commerf  Id!  citrus-producing  areas 
In  order  to  prevent  the  artificial 
spread  of  the  Me.xican  fruit  fly  to 
noninfested  areas,  the  regulations  in  7 
CFR  301.64  (referred  to  below  as  the 
regulation.^)  restrict  the  interstate 
movement  of  regulated  articles  from 
regulated  areas  in  quarantined  Stal-s 
Quarantined  Stc^tss  are  listed  in 
§  301.64(a).  regulated  articles  are  listed 
m  §  301.64-2.  and  regulated  areas  are 
listed  in  §30l.64-3(c). 

A  regulated  article  may  be  moved 
interstate  from  a  regulated  area  in  ,t 
quarantined  State  into  or  through 
American  Samoa,  .\rizona.  California 
Florida.  Guam,  Hawaii.  Louisiana,  the 
Northern  Mariana  Islands.  Puerto  Rico 
Texas,  or  the  U.S.  Virgin  Islands  only  if 
the  movement  is  in  accordance  with  the 
conditions  prescribed  in  the  regulations 
Lnder  §  301.64-4  of  the  regulations,  a 
regulated  article  may  be  moved 
interstate  from  a  regulated  area  in  n 
quarantined  State  into  or  through  those 
areas  only  if  it  is  accompanied  1     n 
certificate  or  limited  permit  issiit  !  in 
accordance  with  §  301.64-5 

The  regulations  in  §301.64-5  state,  in 
pnrt,  that  a  certificate  may  be  issued  for 
the  interstate  movement  of  a  regulated 
article  if  an  in.^pector  determines  that 
the  regulated  article  is  free  from  the 
Mexican  fruit  fly,  or  that  the  premises 
of  origin  is  free  from  the  Mexican  fruit 
fly  and  the  regulated  article  has  not 
be^n  exposed  to  the  pest.  Regulated 
articles  are  most  of^en  certified  for 
interstate  movement  in  one  of  these 
ways. 

However,  there  are  cases  where  a 
regulated  article  or  its  premises  of  origin 
cannot  be  determined  to  be  free  from  the 
Mexican  fruit  Uy.  In  such  cases,  a 
certificate  will  be  issued  if  the  regulated 
article  is  treated  in  accordance  with 
fe  301.64-10,  or  a  limited  pennit  maybe 
obtained  to  move  the  regulated  article 
interstate  to  receive  one  of  the 
treatments  specified  in  §  301.64-10. 
Currently,  the  regulations  provide 
cold  treatment  and  methyl  bromide 
fumigation  as  treatments'for  grapefruit 
lOtnis  poradisi),  one  of  the  regulated 


articles  listed  in  §  301.64-2.  We  are 
proposing  to  add  a  high-temperature 
forced  air  treatment  to  §  301.64-10  as  an 
optional  treatment  for  grapefruit.  This 
high-temperature  forced  air  treatment 
was  developed  by  the  Agricultural 
Research  Service  of  the  U.S.  Department 
of  Agricuhure  as  an  effective  alternative 
treatment  against  the  Mexican  fruit  fly 
in  grapefruit.  ^ 

The  treatment  is  administered  in  a 
sealed,  insulated  chamber  on  grapefruit 
that  are  at  lea.st  3.5  inches  (9 
centimeters)  in  diameter,  weigh  at  least 
9.25  ounces  (262  grams),  and  have  an 
initial  pulp  temperature  of  at  least  77  "F 
25  "C).  The  air  in  the  chamber  is  then 
lieated  as  follows: 


'C)  for  120  minutes; 
'C)  for  90  minutes; 


(1)  To  104^(40 

(2)  To  122  "F  (50 
then 

(3)  To  126^(52  00.  where  the 
temperature  is  maintained  until  the 
grapefruit  center  reaches  118  ""F  (43  'C) 

The  air  may  be  heated  in  the  chamber 
or  hot  air  may  be  introduced  into  the 
chamber.  The  treatment  schedule 
includes  a  warning  that  grapefruit  larger 
than  3.7  inches  (9.5  centimeters)  in 
diameter  and  14.2  ounces  (402  grams)  in 
wtaght  may  suffer  cosmetic  damage  as  a 
result  of  this  treatment  because  of  the 
longer  times  needed  to  reach  the 
required  temperatures 

Adding  this  treatment  would  facilitate 
the  interstate  movement  of  grapefruit 
grown  in  regulated  areas.  Executive 
Order  12866  and  Regulator)-  Flexibility 
Act  ^ 

This  proposed  rule  h.js  been  reviewed 
under  Fxemtive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  hn.<'  waived  its  review  process 
required  by  E.xecutive  Order  12866. 

This  propost-d  rule,  if  .-dopfed,  would 
amend  the  regulations  by  adding  a  high- 
temperature  forced  air  trfatment  to  the 
list  of  approved  treatments  for  Mexican 
fnnt  fiy  in  grapefruit. 

There  are  approximately  1,500  citrus 
grove  owners  and  50  shippers  who 
would  benefit  by  having  an  additional 
treatment  option  for  grapefruit  to  be 
moved  interstate  from  a  regulated  area. 
It  appears  unlikely  that  adding  aimther 
treatment  would  increase  the  a.mount  of 
grapefruit  moved  from  regulated  areas 
in  Texas  and  California  because  most 
citrus  nnd  other  regulated  articles 
moved  interstate  by  owners  and 
shippers  qualify  for  movement  without 
requiring  treatment.  Treatment  become_s 
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necessary  only  when  the  regulated 
articles  or  their  premises  of  origin 
cannot  be  certified  as  being  free  from 
Mexican  fruit  fly. 

Cold  treatment  and  methyl  bromide 
fumigation  are  the  two  treatments 
currently  available  for  grapefruit.  The 
availability  of  the  high-temperature 
forced  air  treatment  would  .simply 
provide  another  treatment  option  when 
treatment  is  required. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
.1013.  subpart  V.) 

Executive  Order  12770 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
lustice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted:  (2)  no 
retroactive  effect  will  be  given  to  this 
rule:  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  document  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
ft  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  would  be 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
would  continue  to  read  as  follows: 

.Authority:  7  U.S.C.  ISObb.  ISOdd.  ISOcc. 
150ff.  161.  162,  and  164-167;  7  CFK  2  17 
;:  51.  and  371.2(c). 

2.  In  §  301.64-10,  a  new  paragraph  (e) 
would  be  added  to  read  as  follows: 

§301.64-10    Treatments. 
•         •         •         •         • 

(e)  Grapefruit.  High-temperature 
forced  air  as  follows: 


Ti  size:  3.5  in 
V.  weight:  9,2 
n  initial  piili: 


(9  cm)  in  diameter 
25  oz  (262  g) 

p  temperature:  77 


Minimum 
Minimum 
Minimum 

°F  (25  "O 

Cfluf/o/7;  Grapefru  it  larger  than  3.7  in 
(9.5  cm)  in  diametei  and  14.2  oz  (402  g) 
in  weight  may  suffe-  cosmetic  damage 
as  a  result  of  this  trc  atment. 

These  steps  must  occur  in  order: 

(1)  Place  the  grapefruit  in  a  chamber 
and  seal  the  chamber.  - 

(2)  Heat  air  in  cha  mber  to  104  °F  (40 
'C)  for  120  minutes. 

(3)  Heatairinchannberto  122  °F  (50 
"C)  for  90  minutes. 

(4)  Heat  air  in  chamber  to  126  °F  (52 
"O  and  maintain  tenperature  until  the 
grapefruit  center  reaches  118  °F  (48  "C). 

The  treatment  mu;t  be  administered 
in  a  sealed,  insulate  1  chamber.  The  air 
may  be  heated  in  thi  s  chamber  or  hot  air 
may  be  introduced  into  the  chamber. 

Done  in  W.ishington  DC.  this  15th  day  of 
lane  1994 

Alex  B.  Thicnr.ann, 

Acting  Administrator,   \nimaland  Plant 

HMilth  Inspection  Sen  ce. 

IFR  Doc.  94-14931  Fili  d  fr-17-94:  845  anil 
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FARM  CREDIT  ADNJINISTRATION 

12  CFR  Part  617 

RIN  3052-AB33 

Referral  of  Known  or  Suspected 
Criminal  Violations 


agency:  Farm  Credi 
(FCA). 

ACTION:  Proposed  ru 
comments. 


Administration 
e:  resolicitation  of 


SUMMARY:  The  Farm  Credit 
Administration  (FC^),  by  order  of  the 
FCA  Board  (Board),  ireproposes  a  rule 
amending  its  regulations  governing  the 
referral  of  known  or  suspected  criminal 
violations.  The  propased  regulation  was 
originally  published  in  the  Federal 
Register  on  October  13,  1992  (57  FR 
46819).  The  objectiv^  of  this  reproposed 
regulation  is,  in  part|  to  promote 
efficiencies  and  timeliness  in  reporting, 
investigating,  and  piiosecuting  known  or 
suspected  criminal  activities  within 
Farm  Credit  System  (PCS  or  System) 
institutions.  Therefore,  this  reproposed 
regulation  would  reduire  System 
institutions  to  notify  law  enforcement 
agencies  of  known  o  suspected 
criminal  violations  Liat  meet  the 
threshold  reporting  limits.  Generally,  a 
criminal  violation  must  be  reported 
under  this  part  if  th^  borrower/ 
shareholder  or  insider  has  an  intent  to 
"defraud"  a  System  nstitution. 


The  reproposed  regulation  would  also 
mandate  the  continued  use  of  the 
existing  criminal  Referral  Form.  System 
institutions  should  expect  this  form  to 
be  replaced  with  a  new  FCA  Criminal 
Referral  Form  in  the  future.  The  existing 
criminal  Referral  Form  or  any 
replacement  form  is  referred  to 
hereinafter  as  Referral  Form. 

The  FCA  believes  that  the  regulation 
should  be  reproposed  due  to  the  lapse 
of  time  since  the  proposed  nile  was 
originally  published  in  the  Federal 
Register  (October  13. 1992).  Although 
the  reproposed  rule  incorporates  many 
of  the  comments  received  in  response  to 
the  proposed  rule,  the  FCA  Board  also 
believes  that  the  public  should  be  given 
another  opportunity  to  comment  due  to 
the  number  of  changes  proposed  and  the 
level  of  interest  in  the  issues.  To  the 
extent  that  commenters  wish  to 
comment  on  the  dollar  thresholds  for 
reporting  known  or  suspected  Ci  i;r.inal 
activities  or  an  institution's  cost  of 
complying  with  the  regulation,  the  FCA 
requests  that  commenters  provide 
pertinent  empirical  data  in  support  of 
their  comments. 

DATES:  Comments  should  be  submitted 
on  or  before  August  19,  1994. 
ADDRESSES:  Comments  should  be 
mailed  or  delivered  (in  triplicate)  to 
Patricia  VV.  DiMuzjo.  Associate  Director. 
Regulation  Development.  Office  of 
E.xamination.  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090.  Copies  of  all  comments  will  be 
available  for  examination  by  interested 
parties  in  Regulation  Development. 
Office  of  Examination,  Farm  Credit 
Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eric  Howard.  Policy  Analyst,  Regulation 

Development.  Office  of  Examination.  Farni 

Credit  Administration.  McLean.  VA 

22102-5090.  (703)  883-^498. 
or 
Idne  Virga.  Senior  Attorney,  Administrative 

Law  and  Enforcement  Division.  Office  of 

General  Counsel.  Farm  Credit 

.Administration,  McLean,  VA  22102-5090. 

(703)  883-4020,  TDD  (703)  88:i-4444. 

SUPPLEMENTARY  INFORMATION: 

I.  Decision  to  repropose 

The  proposed  regulation  was 
published  (57  FR  46819)  in  the  Federal 
Register  on  October  13. 1992.  The 
comment  period  for  the  proposed 
regulation  amending  part  617  closed  on 
November  12. 1992.  The  FCA  received 
two  letters  on  the  proposed  regulation. 
The  Farm  Credit  Council  (Council),  on 
behalf  of  its  membership,  provided 
comments  and  suggestions  on  the 
wording  and  requirements  of  the 
proposed  regulation.  The  FCA  also 
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received  a  letter  frbra  the  Farm  Credit 
Bank  of  Baltimore  adopting  the 
Council's  comments.  Many  of  the 
commenters'  suggestions  were 
incorporated  to  improve  clarity. 

The  Council  requested,  among  other 
things,  that  the  FCA  Board  republish  the 
proposed  regulation.  The  FCA  Board 
agrees  that  the  propo.sed  regulation 
should  be  republished  to  afford  the 
public  another  opportunity  to  comment. 
Ail  comments  submitted  to  date  have 
been  considered  and  responded  to 
concerning  the  propcsftd  regulation. 
Responses  to  these  comments  are 
detailed  below,  and  corresponding 
changes  were  made  to  the  proposed 
regulation  in  many  instances.  The 
commenters  also  addressed  whether  the 
dollar  thresholds  for  reporting  known  or 
suspected  criminal  activities  should  be 
mcreased.  One  of  the  stated  reasons  to 
raise  the  thresholds  was  to  limit  the 
perceived  reporting  burden  that  would 
result  from  implementation  of  the 
proposed  thresholds.  If  was  believed 
that  if  the  reporting  thresholds  were 
increased,  the  reporting  burden  would 
decrease. 

Those  commenters  who  wish  to 
comment  again  on  the  dollar  thresholds 
are  requested  to  provide  any  pertinent 
empirical  information  that  would 
indicate  that  the  thresholds  should  be 
increased.  Commenters  who  addre.ss  the 
cost  of  complying  with  the  proposed 
regulation,  e.g.,  time  and  cost  of 
investigating  and  completing  the 
Referral  Form  under  existing  thresholds 
in  part  617  and  the  proposed  thresholds, 
should  also  provide  pertinent  empirical 
inform.ation  in  support  of  their 
comments. 
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II.  Background 

Pursucnt  to  the  Farm  Credit  Act  of 
1971,  as  amended,  the  FCA  regulates 
and  examines  FCS  institutions  for  safety 
and  soundness  and  for  compliance  with 
Federal  laws  and  regulations.  Violations 
of  Federal  laws  and  regulations  may 
affect  the  safety  and  soundness  of  FCS 
institutions  and  could  undermine 
public  confidence  in  the  FCS.  System 
institutions  have  the  responsibility  to 
establish  and  maintain  safeguards  to 
detect,  deter,  and  report  criminal 
activity  involving  the  assets,  operations, 
or  affairs  of  the  institution.  Law 
enforcement  agencies  need  to  receive 
timely  and  specific  information  from 
FCS  institutions  on  knowTi  or  suspected 
criminal  violations  to  determine 
whether  investigations  and  prosecutions 
are  warranted. 

The  Interagency  Bank  Fraud  Working 
Group  (Working  Group),  a  task  force 
consistmg  of  the  Office  of  the 
Comptroller  of  the  Currency,  the  Board 


of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  the  Office  of  Thrift 
Superv  ision,  the  National  Credit  Union 
Administration,  the  Farm  Credit 
Administration,  the  Federal  Bureau  of 
l:ivestig3tion,  the  U.S.  Secret  Service. 
tne  Department  of  Justice,  and  the  U  S 
Dep,nrtment  of  the  Treasury,  was  formed 
to  facilitate  the  reporting  of  criminal 
activitx  by  financial  institutions  and  to 
enhance  the  law  enforcement  agf^ncies' 
rbilify  to  investigate  and  prosecute  the 
matters  reported.  To  accomplish  these 
oDjectives,  the  Working  Croup 
developed  uniform  reporting  standards 
and  processes  for  filing  criminal 
referrals  and  is  in  the  process  of 
developing  a  uniform  criminal  referral 
fonn. 

Pursuant  to  the  proposed  regulation 
and  consistent  with  the  Working 
Group's  recommendaticis.  FCS 
institutions  would  be  required  to  make 
e  criminal  referral  and  file  a  Referral 
Form  when  a  criminal  violation  of  the 
United  States  Code  involving  the 
institutions  assets,  operations,  or  affairs 
cppears  to  have  o^xurr-d  and  one  of  the 
Circumstances  listed  in  §  617.2(a)  exists 
However,  the  proposed  regulation 
should  not  be  constmed  as  reducing  in 
a  iy  way  an  institutions  responsibility 
t<j  otherwise  report  criminal  activities 
^vhen  these  circumstances  do  not  exist 
The  referrals  would  be  made  to  the 
appropriate  investigatory  and/or 
F  '•ostcuting  authorities,  whether 
federal.  State,  or  local. 

Originally,  the  FCA  proposed  the  use 
of  a  uniform  criminal  Referral  Form 
which  was  designed  by  the  Working 
Group.  A  unifon-n  criminal  Referral 
Form  v^zs  expected  to  aid  law 
enforcement  agencies  in  determining 
whether  investigations  and/or 
prosecutions  are  warranted  by 
standardizing  requests  for  information 
and  documentation.  The  FCA  planned 
to  incorporate  this  forms  standards  and 
procedures  in  its  own  criminal  Referral 
Form.  When  first  published,  the 
proposed  regulction  indicated  that  the 
Referral  Form,  w  ith  instructions 
explaining  how  tocom.plele.  file,  and 
distribute  the  form  to  the  appropriate 
investigatory  agency,  would  be  obtained 
from  the  FCA's  Office  of  General 
Counsel  (OGC)  or  from  the  FCA 
Examination  Manual.  Due  to  unfore.scen 
circumstances  af,''ecting  all  the  Federal 
financial  regulatory  agencies,  the 
Working  Group  has  not  vet  promulgated 
a  uniform  criminal  referral  fonn. 
Consequently,  the  nev.^  Referral  Form 
has  not  been  developed.  As  nov^ 
contemplated  under  the  proposed  rule. 
System  institutions  would  continue  to' 
u.se  the  existing  criminal  Referral  Forms 


Kiund  in  the  FCA  Examination  Manual 
however.  System  institutions  should 
expect  the  distribution  of  the  new 
Referral  Form  after  the  Working  Group 
completes  the  standardized  uniform 
criminal  referral  form. 

III.  Analysis  of  Changes  and  Comments 
by  Section 

A.  Sfction  617. 1— Purpose  and  Scope 
The  Council  noted  that  the  proposed 
regulations  did  not  include  a  sample  of 
the  Referral  Form  end,  as  a  result,  it 
f  ould  not  determine  whether  System 
banks  would  maintain  any  role  in  the 
criminal  referral  process.  As  previously 
stated,  the  FCA  did  not  publish  the      " 
Referral  Form  with  the  proposed 
regulation  because  tha  unifonn  criminal 
referral  form,  which  the  FCA  intends  to 
incorporate,  had  not,  and  has  not  yet, 
been  promulgated  by  the  Working 
Group.  The  existing  Referral  Fonn. 
which  may  be  obtained  from  the  FCA 
Examination  Manual,  does  not  create 
any  substantive  requirements,  nor  will 
the  new  Refemil  Fonn.  The  Referral 
Form  merely  sen-es  as  a  vehicle  for 
ensuring  that  System  institutions  report 
t.ie  information  necessary  to  make  a 
c-iminal  referral.  The  new  Referral  Form 
IS  not  experted  to  require  Svstem 
institutions  to  submit  any  more 
information  than  they  previously  have 
b'^en  required  to  submit  u.'jing  the 
existing  Referral  Form.  For  these 
r>:a.sons,  the  FCA  believes  even  if  the 
new  Reftn-ai  Form  were  available  at  this 
t:me,  its  publication  would  not  be 
r.?cessary.  If  the  unifonn  criminal 
referral  form  ultimately  promulgated  bv 
the  Working  Group  cre'ates  new  and 
previously-unanticipated  requirements. 
tiiC  FCA  will  reconsider  whether  to 
iiicorporate  it  in  its  entirety  into  the 
System's  Reftfrral  Form. 

B.  Section  617.2— Hsfcnals 

The  Council  questioned  whether  or 
not  the  proposed  regulation  adequateiv 
addressed  'borrower  transgressions." ' 
The  FCA  believes  that  the  proposed 
rrguiation  provides  for  the  referral  of  all 
known  or  suspected  violations  of 
Federal  cri.minal  laws,  including  both 
insider  and  borrower  tran.sgressions.  In 
§61 7.2(a)  (2)  and  (3),  the  proposed 
regulation  specifically  addresses 
borrower  transgressions  and  would 
require  a  criminal  refemil  when  known 
or  suspected  criminal  activity  occurs  if 
certain  circumstances  are  met.  Section 
617.2(a)(2)  applies  when  the  suspect  is 
not  an  employee.  offL-er,  director,  agent, 
or^other  person  participating  in  the 
affairs  of  an  institution,  i.e.,  a  borrower 
Section  617.2(a)(.3)  applies  when  there 
IS  no  substantial  basis  for  identifying  a 
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suspect,  which  may  include  a  borrower. 
Therefore,  no  amendment  is  believed  to 
be  necessary .  For  instance,  a  referral 
would  be  required  when  known  or 
suspected  criminal  activity  involving 
actual  or  potential  losses  of  $1,000  or 
more  occurs  and  the  institution  has  a 
substantial  basis  for  identifying  a 
possible  suspect  or  group  of  suspects  as 
a  borrov,er(s).  A  referral  would  also  be 
required  when  known  or  suspected 
criminal  activity  involving  actual  or 
potential  losses  of  $5,000  or  more 
occurs  and  the  institution  has  no 
substantial  basis  for  identifying  a 
possible  suspect  or  group  of  suspects.  In 
this  latter  instance,  the  possible  suspect 
or  group  of  suspects  could  be  a 
borrower(s).  Also,  §617. 2(al(l) 
addresses  insider  transgre.s.sions  and 
would  raquiie  a  criminal  referral, 
regardless  of  the  amount  of  an  actual  or 
potential  loss,  where  an  institution 
employee,  officer,  director,  agent,  or 
other  person  participating  in  the  affairs 
of  the  institution  is  suspected. 

The  Council  was  concerned  that  the 
dollar  thresholds  for  reporting  known  or 
suspected  criminal  activities  as 
described  in  § 617.2(a)(2)  and  (3)  were 
too  lew.  It  also  stated  that  the  respective 
$1,000  and  $5,000  thresholds  would 
result  in  reporting  knowTi  or  suspected 
criminal  activities  that  law  enforcement 
agencies  would  not  prosecute,  and  that 
the  thresholds  were  a  radical  departure 
from  prior  practice.  The  Council  also 
commented  that  some  district  banks 
have  been  advised  by  U.S.  Attorneys 
that  criminal  activities  involving 
collateral  conversion  or 
misrepresentation  of  financial 
information  are  not  prosecuted  when 
the  diversion.or  misrepresentalicn  is 
less  than  $25,000  to  SjO.OOO  cr  if  the 
institution  does  not  incur  an  actual  loss. 
As  a  result,  the  Council  believes  that  the 
thresholds  should  be  increased  to  higher 
levels. 

The  Working  Group,  which  included 
the  FCA,  established  the  same 
thresholds  for  all  Federal  financial 
regulatory  agencies.  The  Working  Group 
believes  that  uniform  thresholds  will 
enhance  the  ability  of  the  Federal 
financial  regulatory  agencies  and  the 
law  enforcement  agencies  to  detect, 
investigate,  and  prosecute  kno'Am  or 
suspected  criminal  activities.  The 
Working  Group  also  believes  that  the 
lower  thresholds  are  necessary  to  ensure 
the  reporting  of  potential  multiple 
criminal  violations  by  one  individual  at 
several  different  institutions.  The 
Depa.tment  of  Justice,  as  a  member  ot 
the  Working  Group  and  oversight 
agency  for  the  Offices  of  the  U.S. 
Attorneys,  assisted  in  the  establishment 
of  the  thresholds.  Therefore,  as  a 
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in  a  departure  from  their  current 
reporting  practices. 

The  Council  remarked  that  the 
proposed  regulation  did  not  adequately 
define  "potential"  loss.  In  further 
explanation  of  the  proposed  regulation, 
it  should  be  noted  that  the  regulation 
(and  Federal  law)  does  not  require  that 
an  institution  sustain  an  actual  loss;  the 
potential  for  a  loss  satisfies  the 
regulation  (and  Federal  criminal  law). 
Furthermore,  the  proposed  regulation 
specifically  states  that  the  loss  or 
potential  loss  is  to  be  determined  before 
reimbursement  or  recovery.  In  other 
words,  whether  or  not  the  loan  is 
adequately  collateralized  has  no  bearing 
on  the  determination  of  whether  there  is 
a  loss  or  potential  loss.  For  example,  if 
a  borrower  with  a  loan  that  appears  to 
be  adequately  collateralized  converts 
$10,000  of  secured  property  or  makes  a 
false  statement  by  omitting  a  $10,000 
liability  from  a  financial  staten-    .t,  the 
institution  would  be  required  to  report 
this  known  or  suspected  crim.inal 
violation  to  the  appropriate  authorities. 
This  is  necessary  because  the  institution 
has  a  potential  loss  of  $10,000  before  it 
receives  actual  payment  on  the  loan  or 
recovers  on  the  secured  property. 
Although  the  loan  may  appear  to  be 
adequately  collateralized 
notwithstanding  the  conversion  of 
$10,000,  the  institution  nonetheless  has 
a  potential  loss  before  reimbursement  or 
recovery.  The  loss  need  not  actually 
have  occurred  for  a  reportable  violation 
to  exist.  The  FCA  believes  the  foregoing 
explanation  should  adequately  address 
the  potential  loss  concept.  It  is  further 
noted  that,  in  attempting  to  clarify  this 
section,  the  language  of  §617. 2(a)(2)  and 
(3)  has  been  amended  to  clarify  that  a 
situation  involving  a  potential  lo.ss 
could  arise  through  the  use  of  a  false 
statement  or  other  fraudulent  means. 

The  Council  further  commented  that 
the  proposed  regulation  did  not 
adequately  address  criminal  acts  that  do 
not  specifically  require  a  monetary  loss, 
e.g.,  false  statements  under  18  U.S.C. 
1014.  As  discussed  above,  such  a 
crim.inal  act  has  a  potential  for  monetary 
loss  and  should  be  reported  in  all 
situations  where  the  threshold  is  met 
and  it  is  reasonable  to  believe  that  a 
criminal  act  occurred.  The  proposed 
regulation  has  been  amended  to  clarify 
that  a  referral  would  be  required  when 
there  is  a  false  statement  that  meets  the 
threshold  amounts. 

The  Council  expressed  concern  that 
the  standard  for  reporting  noninsider 
transgressions  was  vague  and  difficult  to 
apply.  The  Council  noted  that 
determining  when  a  substantial  basis 
exists  for  identifying  a  suspect  can  be 
complex  and  raises  questions  as  to 
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whether  criminal  intent  can  be  inferred. 
The  Council  suggested  that  this 
determination  should  be  vested  in 
System  general  counsels  or  their 
attorney  designees.  The  FCA  expects 
that,  in  reporting  noninsider 
transgressions,  an  institution  will  often 
be  able  to  use  its  own  judgment  in 
determining  whether  it  appears  that  a 
criminal  violation  has  occurred.  In 
complex  cases,  however,  institutions 
should  continue  to  feel  free  to  obtain 
advice,  legal  or  otherv/ise,  as  necessary. 
A  System  association  may  always 
consult  with  its  affiliated  district  bank 
during  consideration  of  all  the  facts  and 
circum.^tnnces  to  determine  whether  it 
is  more  probable  than  not  that  a 
criminal  activity  occurred. 

The  Council  also  commented  that  an 
institution  should  have  discretion  on 
whether  to  report  known  or  suspected 
criminal  activities  of  State  criminal  laws 
to  State  law  enforcement  authorities.  In 
response  to  this  comment,  the  proposed 
regulation  was  amended  to  provide  that 
nothing  in  this  part  shall  be  construed 
as  reducing,  in  any  wav,  an  institution's 
general  responsibility  to  report  criminal 
activities  to  the  appropriate 
investigatory  and/or  law  enforcement 
agencies,  whether  Federal,  State  or 
local.  Therefore,  institutions  would 
have  to  be  cognizant  of,  and  take  the 
necessary  steps  to  comply  with.  State 
reporting  requirements.  The  appropriate 
law  enforcement  agency  would  then 
decide  whether  or  not  such  acts 
constitute  a  violation  of  a  criminal 
statute. 

The  Council  was  concerned  that  the 
proposed  regulation  did  not  identify 
whether  a  Farm  Credit  Bank  (FCB)  or  a 
Federal  land  bank  association  (FLD.-M 
would  report  known  or  suspected 
criminal  activities  when  the  FLEA 
services  the  loans  of  the  FCB.  Due  to 
this  concern,  the  FCA  amended 
§  617.2(a)  to  clarify  that  an  FCB  would 
have  the  responsibility  to  refer  known 
or  suspected  criminal  activities 
identified  by  the  servicing  FLBA  to  the 
appropriate  law  enforcement  agency. 

The  Council  commented  that  the 
proposed  criminal  referral  regulation 
appears  to  make  the  criminal  referral 
process  burdensome  because  the 
institution  lacks  the  discretion  not  to 
refer  known  or  suspected  criminal 
violations  above  the  threshold  amounts. 
At  this  time,  it  appears  that  any 
additional  burden  would  be  slight  and 
offset  by  the  regulation's  benefits,  such 
as  the  promotion  of  efficiency  and 
timeliness  in  reporting,  investigating, 
and  pro.secuting  known  or  suspected 
criminal  activities.  Also,  the  regulation 
would  standardize  the  reporting  process 
and  ensure  that  all  individuals. 


including  borrowers,  employees, 
officers  and  directors,  are  treated 
equally.  It  is  believed  that  the  proposed 
regulation,  which  conforms  to  those 
proposed  and  final  regulations  of  other 
financial  regulatory  agencies,  would 
improve  the  law  enforcement  agencies' 
response  to  System  institutions'  reports 
of  criminal  activities.  However, 
conimenters  may  want  to  provide 
empirical  information  on  the  cost  of 
compliance,  as  requested  above. 

The  Council  questioned  the 
institution's  role  or  ability  to  make  a 
recommendation  concerning 
prosecution.  The  Council  suggested  that 
reporting  "minor"  violatims  could 
hdmper  System  relationships  with  the 
U.S.  Attorney  as  well  as  with  its 
customers.  \Vhile  the  regulation 
establi.>hes  threshold  referral  levels,  an 
institution  is  ft^,  nonetheless,  to 
expre.^is  its  view  on  whether  prosecution 
does  or  does  not  appear  to  be  warranted 
to  the  Federal  authorities,  including  a 
l!.S.  Attorney  or  other  investigatory 
agency.  A  well-reasoned 
recommendation  against  prosecution  in 
appropriate  cases  should  go  far  toward 
addressing  the  Council's  concern 
without  undermining  the  uniformity 
that  the  referral  requirements  seek  to 
P'^omote. 

The  Council  commented  that  the  14- 
day  period  to  report  criminal  activity 
was  insufficient  to  investigate, 
document,  review,  and  submit  referral 
information.  On  further  reflection,  the 
FCA  agrees.  To  ensure  thorough 
documentation  and  reporting  by  System 
institutions,  the  FCA  has  amended  the 
proposed  regulation,  increasing  the 
reporting  period  to  30  calendar  days 
from  the  date  of  discovery  of  the  known 
or  suspected  criminal  violation. 
Nonetheless.  System  institutions  would 
be  encouraged  to  submit  a  criminal 
referral  report  as  soon  as  possible 
following  the  discovery  of  a  reporia'ole 
known  or  suspected  criminal  activity. 
The  Council  commented  that  if  was 
uncertain  as  to  when  the  period  for 
reporting  a  criminal  referral  begins. 
Upon  further  consideration,  the 
proposed  regulation  was  amended  to 
address  this  concern.  The  reporting 
period  would  begin  when  management 
has  discovered  that  there  is  a  known  or 
suspected  criminal  activity.  In  the 
alternative,  the  reporting  period  would 
begin  when  management  should  have 
disco\'ered  that  there  was  a  knoun  or 
su.spected  criminal  activity.  This 
amendment  is  believed  to  be 
appropriate  because  management  mu.st 
ensure  the  institution's  safety  and 
soundness  and  should  be  diligent  in  the 
exercise  of  their  attendant  duties,  eg., 
the  timely  identification  and  reporting 


of  known  or  suspected  criminal  activity, 
and  in  the  adequate  investigation  and 
documentation  of  such  criminal 
activity. 

The  Council  commented  that 
§61 7.2(c)  (now  §61 7.2(b))  should  define 
"management"  as  senior  management  of 
the  institution  or  the  institution's 
criminal  conduct  officer/coordinator. 
The  proposed  regulation  would  require 
that  management  make  the  criminal 
referral.  The  board  of  directors  of  a 
System  institution,  which  is  responsible 
for  the  safe  and  sound  operations  of  that 
institution,  should  establish  appropriate 
policies  and  internal  controls  for 
management  to  comply  with  these 
regulations.  However,  the  board  would 
have  the  discretion  to  implement  the 
regulation  in  a  manner  suited  to  its 
institution  and  could  require  senior 
management  or  the  criminal  conduct 
officer/coordinator  to  make  the  criminal 
referral. 

The  Council  suggested  eliminating 
§  617.2(d).  which  requires  prompt 
notification,  by  telephone  or  other 
e\peditious  means,  to  the  appropriate 
law  enforcement  agency  of  situations 
requiring  immediate  attention  or  of 
ongoing  reportable  violations.  In 
coordination  with  other  Federal 
financial  regulatory  agencies,  the  FCA 
included  this  section  to  provide  for 
circumstances  in  which  direct 
telephone  or  other  expeditious 
communications  with  the  appropriate 
law  enforcement  agency  would  be 
nece';sary  or  appropriate,  even  though 
an  institution  would  have  begun  the 
referral  process  required  by  §617. 2(a). 
While  a  30-day  notification  period  may 
be  adequate  in  many  situations, 
immediate  notification  would  be 
considered  essential  when  the  safety 
and  soundness  of  an  institution  may  be 
threatened  by  potential  fraud,  lo.sse's,  or 
an  ongoing  criminal  activity,  when  there 
is  a  likelihood  a  suspect  will  fiee,  or 
when  key  institution  personnel  are 
involved.  For  the  foregoing  reasons,  it 
does  not  appear  that  this  section  would 
impose  any  unnecessary  burden  on 
System  institutions. 

C.  Spction  6J  7.3— Notification  of  Board 
of  Directors  and  Bonding  Company 
The  Council  commented  that  the 
regulator)'  reporting  requirement 
concerning  criminal  referrals  should  he 
left  to  the  discretion  of  each  board  of 
directors,  rather  than  requiring  a  report 
to  the  board  of  directors  by  their  next 
scheduled  meeting.  The  intent  of  this 
section  is  to  keep  the  board  of  directors 
informed  when  a  known  or  suspected 
crime  has  been  committed  against  the 
institution.  In  response  to  the  Council's 
comment,  this  section  has  been 
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amended  to  require  that  the  hoard  of 
directors  be  notified  promptly  of  the 
filing  of  any  Referral  Form  by  the 
institution's  management.  Reporting 
"promptly"  to  the  board  of  directors 
means  reporting  the  criminal  referral  at 
a  regularly  scheduled  meeting,  or  earlier 
if  the  estimated  loss  isof  suth 
magnitude  that  it  would  have  a 
significant  impact  on  the  safety  and 
soundness  of  the  institution. 
Alternatively,  reports  involving 
insignificant  losses  may  be  summarized 
a.nd  reported  periodicaliy  at  a  regularly 
scheduled  meeting  of  the  board. 
Because  violations  of  Federal  criminal 
statutes  may  affect  the  safety  and 
vsoundne.^s  of  PCS  institutions  and/or 
undennine  public  confidence  in  the 
PCS.  a  board  of  directors  siiould  be 
promptly  notified  of  all  known  or 
suspected  criminal  activities. 
Furthermore,  boards  of  directors  should 
treat  this  information  with  the  same 
dej^ree  of  care  and  confidentiality  as 
oiher  similar  types  of  information  are 
treated. 

Additionally,  the  proposed  regulation 
uas  amended  to  provide  some 
discration  in  the  event  a  member  of  the 
board  of  directors  is  the  subject  of  a 
(.riminal  referral.  In  this  instance,  it  may 
be  appropriate  to  seek  guidance  from 
legal  counsel  or  other  appropriate 
sources. 

Li.sl  of  Subjects  in  12  CFR  Part  617 

Criminal  referrals,  Criminal 
transactirjns.  Defalcations. 
Embezzlement,  Insider  abuse. 
Institutions  of  the  Farm  Credit  System, 
Money  laundering,  Theft. 

For  the  reasons  s'ated  in  the 
preamble,  part  617  of  chapter  VI,  title  12 
of  the  Cede  of  Federal  Regulations  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  617— REFERRAL  OF  KNOWN 
OR  SUSPECTED  CRIMINAL 
VIOLATIONS 

Sec. 

617.1     Purpose  and  scope. 

6ir.2    KRforral.^ 

Rir..")     Notification  of  board  of  directors  and 

bonding  company, 
fit 7.4     Institution  rpsponsiliilities. 

Authority:  Sees.  5.9.  .S.ir  of  the  Farm 
Cri.dit  Act  (12  U.S.C.  2243,  2252). 

§  61 7. 1    Purpose  and  scope. 

(o)  This  part  applies  to  all  institutions- 
of  the  Farm  Credit  System  as  defined  in 
section  1.2(a)  of  the  Act  (12  U.S.C. 
20J2(a))  including,  but  not  limiied  to, 
as.sociations,  banks,  service  corporations 
chartered  under  section  4.25  of  the  Act, 
tli9  Federal  Farm  Credit  Banks  Funding 
Corporation,  the  Farm  Credit  Sv.stem 


FLuancial  Assistance  "orporation,  the 
Farm  Credit  Leasing !  ;ervices 
Corporation,  and  the  ='ederel 
Agricultural  Mortgagi  Corporation 
(hereinafter,  instituti(  ms).  The  purposes 
of  this  part  are  to  ens'  ire  the  reporting 
of  known  or  suspected  criminal  activity, 
the  safety  and  soundi  ess  of  the 
institution,  and  publi :  confidence  in  the 
Farm  Credit  System,  hereby  reducing 
potential  losses  to  in;  titutions.  This  part 
requires  that  instituti  )ns  use  the  Farm 
Credit  Administratioi  i  Criminal  Referral 
Fo.'-m  to  notif>'  tlie  ap  )rcpri3te  Federal 
authorities  when  any  known  or 
.suspected  FeH^^ral  cri  ninal  violations  of 
the  type  d(-    -;  "ed  in  §  617.2  are 
discovered  by  an  inst  tution. 

(b)  The  specific  refi  rral  requirements 
of  this  part  are  limited  to  known  or 
suspected  criminal  vi  slations  of  the 
United  States  Code  in  volving  the  assets, 
operations,  or  affairs  i  >f  an  institution. 
This  part  prescribes  p  rocedures  for 
referring  those  violati  ans  to  the  proper 
Federal  authorities  ai^d  the  Fann  Credit 
Administration. 

(c)  Notliing  in  this 
construed  as  reducin] 
institution's  responsi  li 
known  or  suspected  c  riminal  activities 
to  tiTe  appropriate  inv  gstigatory  or 
prosecuting  authoriti(  s,  whether  State 
or  Fede.'-al,  even  if  cin  :\ 
required  for  a  report  i 
not  pre.sent. 

(dj  Each  referral  re<li  ^ 

shall  be  made  on  the  leferralVorm  in 
accordjnce  with  the  I  eferral  Form 
Instructions  rel;»ting  t  >  its  filing  and 
distribution  and  the  r  squirements  of 
§617.2  fo)  and  (c). 

§617.2    Relerrals. 

(a)  Each  institution 
directors  shall  exerci^ 
ensure  the  discovery, 
reporting  of  cri.minal 
caicrdar  days  of  de 
is  a  known  or  su::^ 
activity,  the  insfit'ut 
criminal  violation  of 
Code  involving  or  a 
operations,  or  affairs  . 
regional  offices  of  the 
Attorney  and  either  oi 
Bureau  of  Investigate 
States  Secret  Service. 
Form.  In  the  event  tha 
Bank  makes  a  Ic^n  th 
land  bank  association 
the  loan,  the  Farm 
responsibility  to  refer 
suspected  criminal  vi 
section.  A  report  is  re< 
circumstances  where 

(1)  Any  known  or  s 
activity  (e.g.,  theft 
mysterious  disappear 
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.shortage,  misappHcation,  or  other 
defalcation  of  property  and/ or  funds, 
regardless  of  amount,  where  an 
institution  employee,  officer,  director, 
agent,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  such  an 
institution  is  suspected; 

(2)  Any  kriowTi  or  suspected  criminal 
activity  involving  an  actual  or  potentfal 
loss  (before  reimbursement  or  recovery) 
of  $1,000  or  more,  through  false 
statements  or  other  frsudulent  means, 
where  the  institution  has  a  substantial 
basis  for  identif}ing  a  possible  suspec:t 
or  group  of  suspects  and  the  suspect{s) 
in  not  an  employee,  officer,  dire-  =  or, 
agent,  or  other  person  particip?ii..g  in 
the  conduct  of  the  affairs  of  such  an 
institution; 

(3)  Any  known  or  suspected  criminal 
activity  involving  an  actual  or  potential 
loss  (before  reimbursement  or  recovery) 
of  $5, COO  or  more,  through  false 
statements  or  other  fraudulent  means, 
where  the  institution  has  no  substantial 
basis  for  identifying  a  possible  suspect 
or  group  of  suspects;  or 

(4)  Any  known  or  suspected  criminal 
activity  involving  a  financial  transaction 
in  which  the  institution  was  used  as  a 
conduit  for  such  criminal  activity  (such 
as  money  laundering/.structuring 
schemes). 

(b)  A  copy  of  the  completed  Referral 
Form,  accompanied  by  any  relevant 
documentation,  shall  be  provided  to  the 
Farm  Credit  Administration's  Office  of 
General  Counsel  no  later  than  30 
calendar  days  after  the  institution's 
management,  has  discovered  (or  should 
have  discovered)  a  known  or  suspected 
criminal  violation. 

(c)  In  circum.stances  where  there  is 
also  a  known  or  suspected  violation  of 
State  or  local  criminal  law,  the 
institution  shall  also  notify  the 
appropriate  State  law  enforcement 
authorities. 

(d)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  the 
institution  shall  immediately  notify  by 
telephone  the  offices  specified  on  the 
Referral  Form  upon  discovery  of  cases 
involving  known  or  suspected  criminal 
violations  requiring  urgent  attention  or 
where  a  referable  violation  is  ongoing. 
Such  cases  include,  but  are  not  limited 
to,  those  where: 

(1)  There  is  a  likelihood  that  the 
suspect(s)  will  flee; 

(2)  The  magnitude  or  the  continuation 
of  the  known  or  suspected  criminal 
violation  may  imperil  the  institution's 
continued  operation;  or 

(3)  Key  institution  personnel  are 
involved. 


Federal  Register  /  Vol.  59.  No.  117  /  Monday,  June  20.  1994  /  Proposed  Rules 


31567 


§  61 7.3    Notification  of  t>oard  of  directors 
and  bonding  company. 

(a)  Unless  the  criminal  jeferral 
involves  a  member  of  the  board  of 
directors,  the  institution's  board  of 
directors  shall  be  promptly  notified  of 
any  criminal  referral  by  the  institution. 

(b)  If  the  criminal  referral  involves  a 
member  of  the  board  of  directors, 
discretion  shall  be  exercised  in 
notifying  the  board  of  directors  of  such 
a  criminal  referral. 

(c)  In  any  event,  if  any  losses  can  be 
recovered  under  a  surety  bond  or  other 
contract  for  protection  against  losses, 
the  institution  involved  shall  promptly 
make  all  required  notifications. 

§617.4    insiiiution  re.^pons<biUties. 

Each  institution  shall  establish 
effective  policies  and  procedures 
designed  to  ensure  compliance  with  this 
part,  including,  but  not  limited  to. 
adequate  internal  controls. 

Dated:  June  13, 1994. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  94-14893  Filed  6-17-94;  3:45  am] 
BILLING  CODE  6705-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD  09-94-010] 
RIN2115-AA97 

Special  Local  Regulation;  Thunder  on 
the  Water,  Niagara  River,  Tonawanda, 
NY 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposftd  rulemaking. 


SUMMARY:  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 
special  local  regulation  for  the  Marine 
Event,  Thunder  on  the  Water.  This 
event  virill  be  held  on  the  Niagara  Fiver, 
Tonawanda  Channel,  Tonawanda,  NY 
from  10  a.m.  (EDST)  until  6  p.m.  (EDST) 
on  August  27. 1994  and  from  11  a.m. 
(EDST)  until  6  p.m.  and  August  28, 
1994.  This  event  will  have  an  estimated 
70  inboard  hydroplanes  and  runabouts, 
racing  a  closed  course  race  on  the 
Niagara  River,  Tonawanda  Channel 
which  could  pose  hazards  to  navigation 
in  the  area.  A  special  local  regulation 
which  would  restrict  vessel  traffic  in  the 
area  is  necessary  to  ensure  the  safety  of 
life,  limb  and  property  on  portions  of 
the  Niagara  River,  Tonawanda  Channel 
during  this  event. 

DATES:  Comments  must  be  received  on 
or  before  August  4,  1994. 


ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Ninth 
Coast  Guard  District,  1240  East  9th 
Street,  Cleveland.  Ohio  44199-2060. 
The  comments  will  be  available  for 
inspection  and  copying  at  the  Aids  to 
Navigation  and  Waterways  Management 
Branch.  Room  2083, 1240  East  9th 
Street,  Cleveland,  Ohio.  Normal  office 
hours  are  between  8  a.m.  and  4  p.m. 
(EDT),  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address. 
FOR  FURTHER  INFORMATiON  CONTACT: 
William  A.  Thibodeau,  Marine  Science 
Technician  Second  Class,  U.S.  Coast 
Guard,  Aids  to  Navigation  &  Waterways 
Management  Branch.  Ninth  Coast  Guard 
District ,  1240  East  9th  Street.  Cleveland 
Ohio  44199-2060.  (216)  522-3990. 
SUPPLEMENTARY  INFORMATiON:  Interested 
persons  are  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data  or  arguments. 
Persons  submitting  comments  should 
include  their  names  end  addresses, 
identify  this  notice  (CGD  09-94-10)  and 
the  specific  section  of  the  proposal  to 
which  their  comments  apply,  and  give 
reasons  for  each  comment.  Receipt  of 
comments  will  be  acknowledged  if  a 
stamped,  self-addressed  postcard  or 
envelope  is  enclosed.  The  rules;  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will 
be  considered  before  final  action  is 
taken  on  this  proposal.  A  45  day 
comment  period  is  used  instead  of  the 
preferred  60  day  period  to  unoble  the 
Coast  Guard  to  publish  a  Final  Rule 
within  30  days  of  the  event  date.  It  has 
been  determined  that  a  45  day  comment 
period  is  sufficient  to  allow  interested 
persons  to  submit  comments  on  this 
event.  No  public  hearing  is  planned,  but 
one  may  be  held  if  wn-itten  requests  for 
a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafter  of  this  Notice  of  proposed 
rulemaking  is  Scott  J.  Smith,  Lieutenant 
Junior  Grade.  U.S.  Coast  Guard.  Project 
Officer,  Aids  to  Navigation  &  Waterways 
Management  Branch. 

Discussion  of  proposed  regulations 

The  Thunder  on  the  Water  will  be 
conducted  on  the  Niagara  River, 
Tonawanda  Channel,  between  the  South 
Grand  Island  Bridge  and  Tonawanda 
Island,  on  August  27.  and  28, 1994.  This 
event  will  have  an  estimated  70  inboard 
hydroplanes  and  runabouts  racing  in  a 
closed  race  course,  oval  in  shape. 


approximately  0.5  nautical  miles  long. 
0.25  nautical  miles  wide,  runninrg 
northeast/southwest  in  the  Tonawanda 
Channel  which  could  pose  hazards  to 
navigation  in  the  area.  In  order  to 
provide  for  the  safety  of  life,  limb  and 
property,  the  Coast  Guard  is  considering 
a  proposal  to  regulate  vessel  traffic 
within  this  section  of  the  Niagara  River. 
Tonawada  Channel.  Commercial  vessel's 
desiring  to  transit  the  regulated  area 
shall  provide  prior  notification  to  the 
Coast  Guard  Patrol  Commander.  Any 
vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Coast  Guard  Patrol  Commander 
(Officer  in  Charge.  U.S.  Coast  Guard 
Station  Buffalo.  NY). 

This  proposed  regulation  is  issued 
pursuant  to  33  U.S.C.  1233  as  set  out  in 
the  aulhonty  citation  for  all  of  Pa.l  100. 

Federalism  Implications 

This  action  has  been  analvzed  in 
accordance  with  principles  and  criteria 
contained  in  Executive  Order  1?612. 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  .have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
'  environmental  impact  of  this  proposed 
regulation  and  concluded  that,  under 
section  2.B.2.C  of  Coast  Guard 
Commandant  Instruction  M16475.1B, 
they  are  categorically  excluded  from 
further  environmental  documentation. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is  not  a 
significant  regulatory  action  under 
section  3(0  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget' under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transpo.rtation  (DOT) 
(44  FR  1 1040;  February  26,  1 979).  The    " 
Coast  Guard  expects  the  economic 
impact  of  this  regulation  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  ioe  of  the 
regulatory  policies  and  procedures  of 
the  DOT  is  unnecessary. 

Collection  of  Information 

This  proposed  regulation  will  impose 
no  collection  information  requirements 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq. 
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I.isl  of  Subjects  in  33  CFR  Part  100 

Marine  safely.  Ntivigatioii  (wnter). 
Reporting  and  recordkeepinjj 
•■etiuirements.  VVatenvavs 

Proposed  Regulation 

III  consideration  of  the  foregoinj^.  tlie 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federa!  Rej;iilalions 
as  fnlloivs: 

PART  100— {AMENDED] 

I.  The  authority  citation  for  Fart  100 
continues  to  read  as  follows: 

Authority:  .'I.!  i:..S.C:  12;t:i;  49(:rK  1  4ti  iind 

!:k:fk  t(Kt.:(5. 

I.  A  temporary  section  100. :t5- 
n)f)010  is  added  to  rend  as  follows: 

§100.35-109010    Thunder  on  the  Water. 
Niagara  River.  Tonawanda,  NY 

(a)  Bt^gttlatt^ct  aiTCi  That  portion  of  the 
NiaK.ira  River.  Tonawanda  Channel 
enclo.sc!d  by: 

Latitude  Longitude 

43=  00.4- N  OZa- 54.9- W.  to 

■*3^  01 .2  N 078=  53.2  W,  to 

43  01.2' N  078°  53.8' W.  to 

43'  00.7-  N  078'  55.2'  W.  thence 

to 
43' 00.4- N  078' 54.9' W. 

(h)  Spfcial  local  r(:^;ulntion. 
Commercial  vessels  desiring  to  transit 
the  rt,>gulated  area  shall  provide  prior 
notification  to  the  Coast  Guard  Patrol 
Commander.  Any  vessels  desiring  to 
transit  the  regulated  area  may  do  so  only 
with  prior  approval  of  the  Coast  Guard 
Patrol  Commander. 

(c)  Patrol  commander.— (\)lhti  Coast 
Guard  will  patrol  the  regulated  area 
undei  the  direction  of  a  designated 
Coast  Guard  Patrol  Commander  (Officer 
in  Charge.  U.S.  Coast  Guard  Station 
Buffalo.  NY).  The  Patro!  Commander 
may  be  contacted  on  channel  16  (156. H 
MliZ)  by  the  call  sign"^  "Coast  Guard 
Patrol  Commander." 

[2]  The  Patrol  Commander  may  direct 
the  a:u;horing.  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area  A  succession  of  sharp,  short 
sign.ils  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop  Any  vessel  so  signaled  shall  stop 
and  shall  comply  with  the  orders  of  the 
Patrol  Commander.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions 

(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 


"5 

Ccm 


propei  ly 


regulated  area  to  v 
particular  ope  rati 

(5)  The  Patrol 
terminate  the  mari 
operation  of  any 
deemed  necessary 
life,  limb,  or  _ 

(0)  All  persons  i 
comply  with  the  o 
Guard  Patrol 

(d)  Effective  date 
bet:ome  effective 
until  6  p.m.  (EDST 
and  from  11  a.m. 
August  28,  1994, 
terminated  by  the 
Commander  (Offic 
Coast  Guard  Statio 


( s.sels  having 
characteristics, 
mander  may 
e  event  or  the 
v^sel  at  any  time  it  is 
or  the  protection  of 


the  area  shall 
rklers  of  the  Coast 


Commander. 


D,i!(!(l:  |UM(;  2.  1994 

Kudy  K.  Pcschel. 

Ht^ur  Admiral,  v. S 
Ninth  Coast  Ciiarci  Di 
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Thissej:tion  will 
10  a.m.  (EDST) 
on  August  27.  1994. 
(IJDST)  until  6  p.m.  en 
less  othenvise 

Guard  Patr<jl 
in  Charge.  U.S. 
Buffalo.  NY). 


fr)m 


Ull 
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ENVIRONMENTALPROTECTION 
AGENCY 


40  CFR  Part  52 


IIN37-1-62173. 1N3841-6256B;  FRL-6001- 

Approval  and  Prontuigation  of 
Implementation  Plan;  Indiana 

AGENCY:  hnvironm^ntal  Protei  tion 
Auencv. 


ACTION:  Proposed  n 


le. 


SUMMARY:  The  Uniti  ;d  States 
Environmental  Protection  Agency 
(USEP.A)  propo.ses  ta  approve  Indiana's 
1990  base  year  ozor  e  precursor 
inventories  for  certc  in  ozone 
nonattainment  areai ;  as  a  revision  lo  the 
Indiana  ozone  State  Implementation 
Plan  (SIP).  The  emii  sion  inventories 
were  submitted  by  1  le  .State  of  Indiana 
to  satisfy  a  Federal  i  equirement  that 
States  containing  02  one  nonattainment 
areas  submit  invent  jries  of  actual  ozone 
prec:ur.sor  emissions  in  accordance  with 
USEPA  guidance.  T  le  ozone 
nonattainment  area;  covered  by  the 
emission  inventcriej  addressed  in  this 
rulemaking  are  Evaisville  (Vanderburgh 
County);  Indianapol  is  (Marion  County): 
Louisville  (Clark  and  Floyd  Counties); 
and  South  Bend/Elkjhart  (Elkhart  and  St. 
Joseph  Counties).  Injthe  final  rules 
section  of  this  Fedefal  Register,  the 
USEPA  is  approving  the  State's  SIP 
revision  as  a  direct  Inal  rule  without 
prior  proposal  becaUse  USEPA  views 
this  as  a  noncontrovjersial  revision  and 
anticipates  no  adveijse  comments.  A 
detailed  rationale  fo»-  the  approval  is  set 


forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  USL'.'A 
receives  adverse  comments,  the  direi  t 
final  rule  will  be  withdrawn  and  al! 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  USEPA  will 
not  institute  a  second  comment  period 
on  this  notice.  Any  parties  interested  in 
commenting  on  this  notice  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  July  20. 
1994. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer.  Chief. 
Regulatory  Development  Section. 
Regulatory  Development  Branch  (ARI8- 
J),  U.S.  Environmental  Protection 
Agency,  Region  5.  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulatory  Development 
StK:tion,  Regulator}-  Development 
Branch  (ARI8-J),  U.S.  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard.  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Doty.  Environmental  Scientist. 
Regulation  Development  Set;tion. 
Regulatory  Development  Branch  (ARlfi- 
J).  U.S.  Environmental  Protection 
Agency.  Region  5.  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604. 
Telephone:  (312)  886-6057. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  tliis  Federal  Register. 

Dated:  Junn  6.  1994 
David  A.  Ullrich. 

Acting  Regional  Adminisirctor 

IFR  D<x:.  94-14813  Filpd  6-17-94;  84.5  ain| 
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40  CFR  Parts  260,  261.  262,  264.  265, 
268,  270,  and  273 

(FRL-5001-4] 

RIN  2050-AD19 

Hazardous  Waste  Management 
System;  Modification  of  the  Hazardous 
Waste  Recycling  Regulatory  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  notice  of  data 
availability. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  making  available  for 
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public  comment  additional  data 
supporting  a  proposal  published  on 
February  11, 1993  (58  FR  8102).  The 
proposal,  known  as  the  "universal 
wastes"  proposal,  addressed  the 
management  of  certain  widely-generated 
hazardous  wastes  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
Subtitle  C  hazardous  waste  management 
regulations.  The  data  made  available  for 
comment  by  this  notice  are  included  in 
a  document  entitled  "Analysis  of 
Potential  Cost  Savings  and  the  Potential 
for  Reduced  Environmental  Benefits  of 
the  Proposed  Universal  Wastes  Rule," 
U.S.  EPA,  April  1994.  This  document  is 
available  as  discussed  in  the  ADDRESSES 
section  below. 

DATES:  Comments  on  the  new  data  made 
available  by  this  notice  must  be 
submitted  on  or  before  July  20,  1994. 
Please  note  that  the  comment  period  for 
the  original  'universal  wastes"  proposal 
(February  1 1 ,  1993,  58  FR  8102)  closed 
on  May  12,  1993  (see  notice  of  extension 
April  8. 1Q93,  58  FR  18197).  The 
Agency  is  not  requesting  additional 
comments  on  the  issues  discussed  in 
that  proposal.  Comments  are  requested 
only  on  the  new  data  made  available  by 
this  notii;e. 

ADDRESSES:  The  data  made  available  by 
this  notice  ("Analysis  of  Potential  Cost 
Savings  and  the  Potential  for  Reduced 
Environmental  Benefits  of  the  Proposed 
Universal  Wastes  Rule,"  U.S.  EPA,  April 
1994)  is  available  for  review  in  the  EPA 
RCRA  Docket,  located  in  Room  M2616, 
U.S.  Environmental  Protection  Agency 
401  M  Street  S.W.,  Washington,  D.C. 
20460.  The  docket  is  open  from  9.00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  Federal  hoHdays.  To 
review  docket  materials,  the  public 
must  make  an  appointment  by  calling 
(202)  260-9327.  The  public  may  copy  a 
maximum  of  100  pages  from  any 
regulatory  docket  at  no  cost.  Additional 
copies  cost  30.13  per  page. 

Copies  of  the  data  made  available  by 
this  notice,  and  of  the  original  universal 
waste  proposal,  can  also  be  obtained  by 
mail  by  calling  the  RCRA  Hotline  at  the 
numbers  below. 

Persons  who  wish  to  comment  on  the 
notice  must  provide  an  original  and  two 
copies  of  their  comments,  include  the 
docket  number  (F-94-SCSA-FFFFF), 
and  send  them  to  EPA  RCRA  Docket ' 
(5305).  U.S.  EPA,  401  M  Street  SW.. 
Washington,  DC  20460.  frj  order  to  not 
be  considered  "late,"  comments  must  be 
postmarked  on  or  before  July  20, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA/ 
Superfund  Hotline  toll  free  at  (800)  424- 
9346.  In  the  Washington,  D.C. 
metropolitan  area,  call  (703)  412-9810. 


For  information  regarding  specific 
aspects  of  this  notice,  contact  Charlotte 
Mooney.  Office  of  Sohd  Waste  (5304) 
U.S.  EPA,  401  M  Street  SW., 
Washington,  DC  20460,  telephone  (202) 
260-6926. 

SUPPLEMENTARY  INFORMATION: 
I.  February  11, 1993  Proposal 

On  February  11,  1993,  EPA  proposed 
a  streamhned,  reduced  regulatory 
management  structure  for  certain 
widespread  hazardous  v.'astes  currently 
subject  to  full  RCRA  Subtitle  C 
regulation,  in  an  effort  to  facilitate  their 
collection  and  proper  management  (58 
FR  8102).  The  proposed  reduced 
regulatory  structure,  known  as  a  special 
collecUon  system,  is  designed  to  ensure 
that  management  of  these  hazardous 
wastes  is  conducted  in  a  manner  that  is 
protective  of  human  health  and  the 
environment,  given  the  diffuse  and 
diverse  population  of  generators  of  these 
wastes.  Proposed  regulatory  language 
was  included  for  hazardous  waste 
batteries,  and  suspended  and/or 
cancelled  hazardous  waste  pesticides 
that  are  recalled.  Several  other  wastes, 
including  hazardous  waste  thermostats, 
were  also  discussed  briefly  in  the 
preamble  as  possible  additions  to  the 
special  collection  system.  The  Agency 
also  included  a  proposed  petition 
process  to  be  used  to  add  additional 
wastes  to  the  special  collection  system 
in  the  future,  and  criteria  to  identify 
wastes  that  would  be  appropriate  for 
addition.  See  58  FR  8102,  February  11, 
1993  for  a  detailed  discussion  of  the 
proposal. 

II.  Description  of  Available  Data 

In  the  February  11,  1993  "universal 
wastes"  proposal  (58  FR  8126)  the 
Agency  committed  to: 

•  "Analyze  the  costs  of  the  current 
regulatory  requirements  for  generators 
and  collection  facilities  and  of  the 
requirements  (proposed)"; 

•  "Analyze  whether  there  are 
significant  reduced  environmental 
benefits  from  the  modifications  being 
proposed';  and 

•  Notice  the  analysis  for  comment 
prior  to  promulgating  a  final  rule. 

The  document  made  available  for 
comment  by  this  notice,  "Analysis  of 
Potential  Cost  Savings  and  the  Potential 
for  Reduced  Environmental  Benefits  of 
the  Proposed  Universal  Wastes  Rule." 
U.S.  EPA,  April  1994,  presents  these 
analyses.  Part  I  of  the  document 
summarizes  the  proposed  universal 
wastes  regulations  and  introduces  the 
analyses.  Part  II  discusses  and  compares 
estimated  costs  of  the  existing  Subtitle 
C  regulations  and  of  the  proposed 


changes  to  these  regulations.  The 
conclusion  of  this  analysis  is  that  the 
proposed  regulations  will  result  in  total 
annual  savings  of  approximately  93 
million  dollars.  A  sensitivity  analysis  is 
also  included. 

Part  III  of  the  document  discusses 
whether  the  proposed  regulatory 
changes  will  significantly  reduce  the 
environmental  benefits  provided  by  the 
current  Subtitle  C  regulations.  The 
conclusion  of  this  analysis  is  that  the 
proposed  reduced  regulations  will  not 
significantly  diminish  the 
environmental  protection  currently 
provided  by  the  full  Subtitle  C 
regulations. 

The  Agency  is  requesting  comment  on 
the  methodology  used  and  the  results  of 
both  the  cost  analysis  and  the  analysis 
of  potential  significantly  reduced 
environmental  benefits. 

Dated:  lune  13,  1994. 
Elliott  P.  Uws, 
Assistant  Administrator. 
(FR  Doc.  94-14950  Filed  6-17-94;  8:45  am] 
BILUNG  CO0€  6660-SO-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  435  and  436 

[MB-47-P] 

RIN  0938-AF64 

Medicaid  Program;  Requirements  for 
Enrollment  in  or  Payment  for  Certain 
Employer  Group  Health  Plans 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACnON:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
amend  our  reguleiions  to  require  States 
to  provide,  as  a  condition  of  Medicaid 
eligibility,  for  mandatory  enrolhnent  of 
certain  Medicaid  eligibles  in  employer- 
based  group  health  plans  determined 
cost-effw.tive  by  States  under  guidelines 
approved  by  HCFA,  and  require  States 
to  pay  all  premiums,  and  all 
deductibles,  coinsurance,  and  other 
cost-sharing  obUgations  under  these 
group  health  plans  for  items  and 
services  otherwise  covered  under  the 
approved  Medicaid  State  plans.  In 
addition,  the  proposed  rule  would 
provide  for  Medicaid  payment  of 
premiums  for  certain  individuals  who 
are  entitled  to  elect  COBRA 
continuation  coverage  (see  Public  Law 
99-272  and  section  601  of  the  Employee 
Retirement  Income  Security  Act 
(ERISA))  under  a  group  health  plan 
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provided  by  an  employer  with  73  or 
more  employees. 

This  rule  would  conform  our 
regulations  to  sections  4402  and  4713  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990. 

DATES;  Written  comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
and  must  be  received  no  later  than  ^ 
p.m.  on  August  19.  1994. 
ADDRESSES:  Mail  written  conmients 
(original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services. 
Attention:  MB-47-P.  P.O.  Bo.x  751fi, 
fJaltimore.  Maryland  21207-0518. 

If  you  prefer,  you  may  deliver  your 
written  comments  (original  and  three 
copies)  to  one  of  the  following 
addresses: 

Room  309-G.  Hubert  H.  Humphrey 

Building.  200  Independence  Ave.. 

SVV..  Washington,  DC  20201.  or 
Room  132.  East  High  Ri.se  Building, 

6325  Security  Boulevard.  Baltimore. 

Maryland  21207. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission. 

In  commenting,  please  refer  to  file 
lode  MB-47-P.  Written  comments 
received  timely  will  be  available  for 
public  inspection  as  they  are  received, 
beginning  approximately  3  weeks  after 
publication  of  this  document,  in  Room 
309-G  of  the  Department's  offices  at  200 
Independence  Ave..  SW.,  Washington. 
DC  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (phone: 
202-690-7890). 

If  you  wish  to  submit  written 
conmients  on  the  information  collection 
rec|uirements  contained  in  this  proposed 
rule,  you  may  submit  written  comments 
to:  Laura  Oliven.  HCFA  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3001,  New  Executive' 
Office  Building,  Washington.  DC  20503. 
POR  FURTHER  INFORMATION  CONTACT: 
Mnrk  Ross,  (410)  9fi6-5«55. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Medicaid  is  the  Federally  assisted 
State  program  authorized  under  title 
XIX  of  the  Social  Security  Act  (the  Act) 
to  provide  medical  care  to  persons  of 
limited  means.  Among  these  persons  are 
those  individuals  who  receive  financial 
assistance  under  title  I\'-A  (Aid  to 
Families  of  Dependent  Children 
(AFDC)).  and  title  XVI  (Supplemental 
Security  Income  (SSI))  and  mandatory 
State  supplements  (SSP)  and  in  the 
?prritories  title  KM  (Old-Age  Assistance 


(OAA).  Aid  to  the  Biihd  (AB).  Aid  to  the 
Permanently  and  Totally  Disabled 
(.APTD).  Aid  to  the  Afeed.  Blind  or 
Disabled  (AABD)).  E^h  State 
determines  the  scopejof  its  program, 
within  limitations  an^  guidelines 
established  by  the  la\f  and  the 
implementing  regulaf  ons  at  42  CFR  part 
430  et  seq.  Each  Statd  submits  a  State 
plan  that,  when  approved  by  HCFA, 
provides  the  basis  forlgranling  Federal 
funds  to  cover  part  ofjthe  expenditures 
incurred  by  the  State  for  medical 
assistance  and  the  administration  of  the 
program.  [ 

Section  1902(a)  of  (tie  Act  specifies 
the  eligibility  requirelnents  that 
individuals  must  me*  in  order  to 
receive  Medicaid.  Other  sections  of  the 
Act  describe  the  eiigiliility  groups  in 
detail  and  specify  limjitations  on  what 
may  be  paid  for  as  "njedical  a.ssistance." 

11.  Legislative  Changes  and  Discussion 
of  Regulatory  Provisions 

A.  Medicaid  Payinenm  for  Medicaid 
Eligibk'S  Under  Groii]f  Health  Plans  . 

1.  Statutory  ProvisionB 

Under  section  1905|[a)  of  the  Act. 
States  may  pay  health(  insurance 
premiums  on  behalf  d^  eligible 
recipients.  In  such  ca^es.  the  insurer  is 
liable  to  pay  for  benejts  covered  under 
its  plan  but  Medicaid  jcontinues  to  pay 
for  services  covered  under  the  Medicaid 
plan  (but  not  covered  (under  the 
insurer's  plan).  In  addition.  State 
payment  of  a  health  insurance  premium 
must  not  have  the  effejct  of  limiting  a 
recipient's  rights  und^r  Medicaid  (for 
example,  freedom  of  c^lioice  among 
providers).  Section  44|D2(a)(2)  of  the 
Omnibus  Budget  Recqnciliation  Act  of 
1990  (OBRA  -90),  Public  Law  101-508. 
enacted  on  NovemberlS,  1990,  added 
section  1906  to  title  X^X  of  the  Act  to 
require  States  to  provide,  as  a  condition 
of  Medicaid  eligibility,  for  mandatory 
enrollment  of  certain  Medicaid  eiigibles 
in  employer-ba.sed  gra|up  health  plans 
determined  to  be  cost«ffective  under 
guidelines  established  by  the  Secretar)'. 
This  provision  applies  to  the  50  States 
and  the  District  of  Col|imbia  and 
includes  any  State  pra|viding  Medicaid 
to  its  recipients  underan  experimental, 
pilot,  or  demonstration  project  under 
the  ivaiver  authority  of  section  1115  of 
the  Act.  A  group  health  plan  is  defined 
under  section  1906(e)Cl)  as  having  the 
same  meaning  given  the  term  in  section 
5000(b)(1)  of  the  Internal  Revenue  Code 
of  1986.  and  included  in  the  provision 
of  COBRA  continuation  coverage  by  a 
plan  under  title  XXII  of  the  Public  ' 
Health  Ser\ice  Act,  section  4980B  of  the 
Internal  Revenue  Coda  of  1986,  or  title 


VI  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA). 

In  addition  to  adding  section  1906  to 
the  Act.  section  4402  of  OBR.A  '90  made 
the  following  conforming  amendments: 

•  Added  a  new  section  1902(a)(25)(G) 
to  specify  that  State  plans  must  meet  the 
new  requirements  of  section  1906  for 
enrollment  of  individuals  under  group 
health  plans  (Section  4402(a)(1)). 

•  Added  a  new  section  1902(e)(ll)(A) 
to  allow  States  to  continue  Medicaid 
payments  of  premiums,  deductibles, 
coinsurance,  and  other  cost-sharing 
obligations  on  behalf  of  a  Medicaid 
recipient  required  to  enroll  in  a  group 
health  plan  for  a  State-defined  period  of 
up  to  6  months  after  the  effective  date 

of  the  recipient's  enrollment,  even  if  the 
enrollee  ceases  to  be  eligible  for 
Medicaid  during  that  period,  but  only 
for  services  covered  under  the  group 
health  plan. 

•  Added  a  new  subparagraph  (X!)  in 
the  matter  following  section 
1902(a)(10)(F)  to  allow  Medicaid 
coverage  for  the  cost  of  premiums, 
deductibles,  coinsurances,  and  other 
cost-sharing  obligations  for  individuals 
in  cost-effective  group  health  plans 
without  requiring  the  availability  of 
comparable  services  of  the  same 
amount,  duration  and  scope  to  any  other 
individuals  (Section  4402(d)(1)).  ' 

•  Revised  section  1903(u)(l)(D)(iv)  to 
specify  that  in  determining  the  amount 
of  erroneous  excess  payments  for 
purposes  of  Federal  financial 
participation  (FFP),  HCFA  will  not 
include  any  error  with  respect  to 
Medicaid  payments  made  in  violation  of 
-section  1906  of  the  Act  (Section 
4402(b)). 

•  Revised  section  1905(a)  by  adding 
language  to  indicate  that  "medical 
assistance"  may  include  expenditures 
for  Medicare  cost-sharing  and  premiums 
under  Part  B  for  individuals  who  are 
eligible  for  medical  assistance  and  are 
AFDC.  SSI.  OAA.  AB.  APTD.  or  AABD 
recipients  or  SSP  beneficiaries  and  are 
eligible  for  medical  assistance  made 
available  to  individuals  described  in 
section  1902(a)(10)(A):  and.  except  in 
the  case  of  individuals  65  years  of  age 
or  older  and  disabled  individuals 
entitled  to  Medicare  who  are  not 
enrolled  under  Medicare  Part  B,  other 
insurance  premiums  for  medical  or  any 
other  type  of  remedial  care  or  cost. 

•  Revised  section  1903(a)(1)  to  delete 
the  reference  to  Medicaid  expenditures 
for  Medicare  cost-sharing  and  premiums 
under  Part  B.  This  language  was  added 
to  section  1905  of  the  Act  in  the 
definition  of  medical  assistance. 

Section  4402  of  OBRA  '90  has  also 
undermined  the  legal  basis  of  Pottge/w-r 
V.  Sullivan.  906  F.2d  1319  (9th  Cir. 
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1990).  In  Pottgeiser,  the  United  Stales 
Court  of  Appeals  for  the  Ninth  Circuit 
iiffirrned  a  lower  court's  ruling  that  the 
definition  of  ■'medical  cssistance'  under 
••■.ectior.  1905(a)  of  the  Act  did  not 
include  the  payment  of  medical 
insurance  premiums.  We  note  that  the 
Ninth  Circuit  issued  its  Pottgeis(ir 
de<:ision  on  June  2,5,  1990.  However 
section  4402  of  OBRA  '90  subsequently 
amended  section  1 905(a)  of  the  Act  to" 
include  the  payment  of  medical 
insurance  premiums  expressly  within 
the  definition  of  "medical  assistance." 
Tnerefore,  we  regard  section  4402  of 
Ol\RA  '90  as  superseding  legislation, 
which  effectively  nu!!ii"je.s  anv  legal 
effec-t  of  Pottgeiaer. 

2.  Identification  of  Co<;t-Effecti\e  Plans 
Section  1906(a)(1)  requires  States  to 
implement  guidelines  that  are 
cstahiishecl  by  the  Secretory  to  identify 
(■a.ses  in  winch  enrollment  of  a  Medicaid 
•  ligible  individual  in  a  group  health 
r!^in  (in  which  the  individual  is 
otherwise  eligible  to  be  enrolled)  is  cosl- 
cfiective.  In  section  1906(e)(2)  of  the 
Act.  the  term  "cost-effective"  means  the 
cost  of  paying  the  premiums  and  cost- 
sharing  obligations  under  a  group  health 
plan  is  likely  to  be  less  than  the  cost  of 
providing  services  covered  under  the 
State  plan. 

To  determine  cost-effectiveness,  we 
would  require  States  to  ur.e  the  ccst- 
effectiveness  methodology  included  in 
their  approved  State  pl.m'  States  are 
r;  quired  to  use  either  the  methodology 
described  in  §3910.11  of  the  State      " 
Medicaid  Manual  (HCFA  Pub.  45-3),  or 
an  alternative  methodology  that  could 
bf;  supported  by  documenfution 
fiTji.^hed  by  a  State.  The  Stnto's 
alternative  methodology,  at  a  minimum, 
mu.sf  include  factors  accounting  for  the 
e-mplcyee's  premiums,  coinsurance, 
deductibles,  and  other  cost-sharing 
obligations  under  the  group  health  plan 
h  must  compare  these  factors  to  the 
Siate's  average  Medicaid  expenditures 
for  an  equivalent  set  of  services  for  an 
individual  with  similar  characteristics 

To  comply  with  the  section  1906 
requirement  that  the  Secretary  establish 
cost-effectiveness  guidelines,  we  are 
restating  the  information  contained  in 
the  State  Medicaid  Manual  as  an 
example  of  an  acceptable  methodology 
that  a  State  must  include  in  its  State 
plan. 

Our  guidelines  consist  of  the 
following  steps: 

Step  l—PoIicy  Infonnntion.  The 
agency  obtains  information  on  all  group 
health  plans  available  to  the  Medicaid 
recipient.  The  Medicaid  recipient  is 
responsible  for  providing  the  State  with 
all  the  neces.sary  plan  information  and 
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reporting  changes  with  respect  to  plan 
benefits.  This  information  must  include 
the  effective  date  of  the  policy,  any 
exclusions  to  enrollment,  the  .services 
covered  under  the  policy,  the 
employee's  share  of  premiums  paid  to 
the  health  plan  and  other  costs  that  may 
ha  necessary  for  enrollment  in  the  plan 

bt(-p  2~ Average  Medicaid  CosL<: 
Using  the  Medicaid  Management 
Information  System  (MMIS),  the  agenry 
obtains  the  average  total  annual 
Medicaid  costs  of  persons  having 
characteristics  similar  to  the  applicant 
(age.  .sex,  categorical  group  and 
geographic  data). 

Step  3— Medicaid  Costs  for  Included 
Services.  The  agency  determines  the 
amount  of  the  total  yearly  Medicaid 
expenditures  for  services  covered  by  the 
specinc  group  health  policy.  Compute 
ti.e  percentage  of  expenditures  for  group 
health  plan  services  to  expenditures  for 
Medicaid  services.  Then  adjust  the 
average  total  annual  Medicaid  costs 
specified  in  step  2  by  this  percentage. 
1  his  is  the  "Medicaid  average  covered 
expense  amount." 

.  Step  4— Group  Health  Plan  Costs  for 
Included  Ser\ices.  The  agency  adjusts 
fne  Medicaid  average  covered  expense 
e.nount  (amount  calculated  in  step  3) 
fur  the  higher  prices  employer  plans 
typically  pay.  The  agency  may  u.sea 
single  State-specific  factor  derived  from 
experience  with  third  party  liability 
(TPL)  claims  or  use  group  health  plan 
specific  information.  Alternatively,  the 
cgency  may  use  a  national  average  factor 
which  HCFA  supplies  and  updates 
periodically.  The  Medicaid  covered 
expense  is  multiplied  by  this  factor  to 
produce  an  estimated  covered  expense 
as  recognized  by  the  employer  health 
plan.  This  is  the  "health  plan  cost." 

Step  5— Adjustment  for  Coinsurance 
and  Deductible  Amounts.  The  health 
plan  co.st  (amount  from  step  4)  is 
r..ultiplied  by  an  average  employer 
health  in.surance  payment  rate  to  obtain 
the  'employer  recognized  covered 
expense"  amount.  The  agency  derives 
the  ave.rage  employer  health  insurance 
pnyment  rate  from  State  specific  tables 
if  available,  or  group  health  plan 
specific  information.  Alternatively  for 
State  agency  use,  HCFA  supplies  and 
periodically  updates  national  tables. 
This  health  insurance  average  pavment 
rate  number  will  vary  in  relation  "to  the 
amount  of  the  average  employer 
recognized  covered  expense.' 

Step  6— Administrative  Costs.  The 
agency  accounts  for  any  additional 
Medicaid  administrative  costs  incurred 
in  processing  the  group  health 
information  by  determining  the  average 
increase  in  co.st  per  recipient.  These 
(.osts  may  include  all  up-front 


admmistrative  costs  associated  with  the 
implementation  of  this  provision.  The.se 
costs  mu.st  be  amortized  over  a  5-year 
period. 

Step  7— Cost-Effectiveness 
Calculation.  Compare  the  costs  under 
the  group  health  plan  to  those  costs 
under  Medicaid.  This  comparison  is  as 
loilows: 

Group  Health  Plan 

•  Subtract  the  employer  recognized 
covered  expense  (step  5)  from  the  liealth 
plan  cost  (step  4)  (the  figure  obtained  is 
ttie  proxy  for  deductibles,  coinsurance 
and  limitations  within  group  health 
plans); 

•  Add  the  employee's  share  of 
premiums  paid  (step  l);  and 

•  Add  the  additional  administrative 
costs  (step  6)  (the  figure  obtained  is  the 
total  Slate  costs  under  the  group  health 
plan). 

Medicaid  Expenditures 

•  Subtract  the  total  State  costs, 
obtained  above,  from  the  Medicaid 
average  covered  expense  amount  (step 

•  Cost-effe<:tiveness  is  achieved  if 
co.sts  calculated  under  the  group  health 
plan  are  lower  than  costs  calculated  for 
the  same  services  under  Medicaid.  (See 
example  on  determining  cost- 
effectivene.ss.) 

Note:  VVhfin  iion-Mcdicaid  eligible  familv 
members  are  enrolled  in  group  health  plan"^ 
in  order  to  enroll  the  Medicaid  eligible 
family  member,  do  not  include  the 
deductible,  coinsurance,  and  other  cost- 
sharing  obligations  for  non-Medicaid  eligible 
frtmi.y  members  in  calculaiinns. 

To  illustrate  implementation  of  the 
cost-effectiveness  guidelines,  we 
include  the  following  exam.ple: 

Example  of  Cost-Effectiveness 
Guidelines 

Step  1— Policy  Information.  Obtain 
information  on  all  group  health  plans 
available  to  the  Medicaid  recipient.  This 
information  must  include  the  effective 
date  of  the  policy,  exclusions  to 
enrollment,  the  covered  services  under 
the  policy  and  the  emplovees  share  of 
premiums  paid  to  the  health  plan. 
Individual: 

Ms.  Smith,  age  25,  AFDC.  county  X. 

Daughter,  age  6,  AFDC,  county  X 
Group  Health  plan: 

Effective  date  1/1/91. 

No  exclusion.s. 
Six  Covered  Sen7ce.s— Hospital 
Inpatient,  Hospital  Outpatient, 
Pliysicisn  Services,  Clinic, 
Laboratory  and  X-rav.  and  ^= 

Prescription  Drugs. 

Premiums:  $840.00  yearly. 
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Step  2 — Average  Medicaid  Costs. 
Using  the  Medicaid  Management 
Information  System  (MMIS),  obtain  the 
average  total  costs  per  person  per  year 
for  Medicaid  services  to  persons  having 
characteristics  similar  to  the  applicant 
(age,  sex,  Medicaid  eligibility  rategorj- 
and  geographic  data). 

MMIS  Data: 


25  year  old  female.  AFDC, 

county  X  =         Sl,5.^>0.00 

6  year  old  female.  AFDC. 

county  X =  l.::50.oo 

Total     Medicaid     Ex- 
penses   S2.800.00 

Step  3 — Medicaid  Costs  for  Included 
Senices.  Determine  the  amount  of  the 
total  yearly  Medicaid  expenditures  for 
the  services  covered  by  the  specific 
group  health  plan. 

Ten  services  offered  under  the  State 
plan: 

Inpatient  Hospital 

Clinic — 

SNF  and  Home  Heahh 

Physician  Service 

Physical  Therapy 

Outpatient  Hospital 

Laboratory-  and  X-ray 

EPSDT 

Family  Planning  Ser\'ices 

Prescription  Drugs 

Six  services  offered  under  the  group 
health  plan: 

Inpatient  Ho';pitaI 
Clinic — 

Physician  Senices 
Outpatient  Hospital 
Laboratory  and  X-ray 
Prescription  Drugs 

Here,  the  services  covered  by  the 
group  health  plan  are  the  must 
frequently  used  services  under  both  the 
group  health  plan  and  under  the 
Medicaid  State  plan.  For  purposes  of 
this  exam.ple,  these  six  services  happen 
to  comprise  82  percent  of  the  .Medicaid 
costs  in  the  example  vState.  On  an 
average  annual  basis,  the  costs  to 
Medicaid  of  providing  the  six  services 
offered  under  the  group  health  plan  are: 


Ms.  Smith's  expenses  at  82%  .        Sl.271.00 
Daughter's  expenses  at  82%  ...  1.025.00 

Medicaid  average  coverod  ex- 
pense amount  S2.296.00 

Step  4 — Group  Health  Plan  Costs  for 
Included  Services.  Adjust  the  Medicaid 
average  covered  expense  amount 
(amount  from  step  3)  for  the  higher 
prices  employer  plans  tj-pically  pay. 


Use  either  a  single  State  specific  factor 
derived  from  experience  with  TPL, 
group  health  plan  spejcific  information, 
or  a  national  factor  supplied  by  HCFA. 
For  the  purpose  of  this  example,  1.3  was 
used  as  a  factor.  The  1  ^ledicaid  covered 


expense  is  multiplied 
produce  an  estimated 


as  recognized  by  the  «  m.ployer  plan 


Medicaid  average  covci  sd  ex- 
pense amount  S2.296  00 

National  average  factor    xl.3 

The  health  pla:i  cost  ...I S2.984.00 

for  Coinsurance 
The  health 
step  4)  is 
employer 
4ient  rate  to  obtain 
covered 
e  the  average 
1  ance  payment  rate 
national 
plan  specific 
he  number  is  75 

of  this  example, 
rate  number  will 
amount  of  average 
lovered  expense. 


fro:  n 


,  aver  ige 


Step  5 — Adjustmen 
and  Deductible  Amoiints 
plan  cost  (amount 
multiplied  by  an 
health  insurance  pay 
the  emplnyp-  recogniied 
expense  amcunt.  Deriv 
employer  health  insu: 
from  State  specific  tadles 
tables,  or  group  heaiti 
information.  Assume 
percent  for  the  purpose 
This  average  payment 
vary  in  relation  to  the 
employer  recognized 


Costs  to  health  plan  fo 
ices  

Average     employer 
rate  (75%) 


ps  ^e 


n  0 


Employer  rpcognized  a 

Step  6 — Adwinistra  '. 
Accoimt  for  any  addi 
administrative  costs  i 
processing  the  group 
by  determining  the  av 
cost  per  recipient.  Tl 
include  all  up-firont 
associated  with  the  irr 
this  provision.  These 
amortized  over  a  5-ve 


Increased  cost  to  pre 

formation  

Number  of  recipients 


Additional 
costs  


adminis  rative 


Step  7—Cost-Effecti 
Calculation.  Compare 
the  group  health  plan 
under  Medicaid. 


Group  health  plan  cost 

4)  

Employer  recognized  ctjvered 

expense  (step  5)  


by  this  factor  to 
covered  expense 


serv- 

nt 


S2.984.80 
X.75 


unt  .  S2.238.60 

ive  Costs. 
tjonal  Medicaid 
icurred  in 
1  ealth  information 
;rage  increase  in 
costs  may 
■iinistrative  costs 
plementation  of 
osts  must  be 
period. 


If  se  I 
ac  m 


oce  5s  in- 


S50  00 

X.2 


Si  00.00 


'eness 

:he  costs  under 

0  those  costs 


(step 


52,984.80 


■2,238.60 


Proxy  for  deductible,  coinsur- 
ance and  limitations  within 
types    of    services    covered 
under  the  group  health  plan 
Employee's  premiums  (step  1) 
Additional  admin,  costs  (step 
6)  

S746.20 
840.00 

+100.00 

SI, 686.20 

Total  Stale  costs  

Cost-effectiveness  is  achieved  if  the 
State's  additional  expenditures  under 
the  group  health  plan  are  likely  to  be 
lower  than  the  State's  expenditures  for 
services  under  Medicaid. 


Medicaid  average  covered  ex- 
pense amount  (step  3)  52,296.00 

Total  State  costs -1.686.20 

Savings  from  group  health 
plan  SG09.80 

3.  Condition  of  EHgihility 

Under  .section  1906(a)(2)  of  the  Act. 
an  otherwise  Medicaid  eligible 
individual  who  is  also  eligible  to  enroll 
in  an  employer-bssed  group  health  plan, 
which  the  State  determines  under  the 
Secretary's  guidelines  to  be  cost- 
effective,  must  enroll  in  the  group 
health  plan  as  a  condition  of  his  ot  her 
continued  eligibility  for  Medicaid.  We 
interpret  this  requirement  to  mean  that 
if  a  Medicaid  recipient  is  currentlv 
enrolled  in  a  non-employer-based  health 
plan  and  is  also  eligible  to  enroll  in  a 
cost-  effective  employer-based  group 
health  plan,  the  recipient  must  enroll  in 
the  cost-effective  group  health  plan  lo 
maintain  his  or  her  Medicaid  eligibility. 
However,  continued  enrollment  in  tho 
non-employer-based  plan  is  not 
mandatory.  This  requirement  must  l)e 
met  at  the  time  of  determination  of 
initial  eligibility  or.  for  current 
Medicaid  recipients,  at  the  time  of  an 
eligibility  redetermination  with  certain 
exceptions  as  provided  by  the  statute.  If 
more  tlian  one  cost-effective  group 
health  plan  is  identified  by  the  State, 
the  individual  has  the  option  of 
enrolling  in  the  cost-effective  plan  of  his 
or  her  choice. 

Note:  If  an  individual  meets  the  plan 
enrollment  requirements  and  the  request  is 
denied  by  the  plan,  he  or  she  will  have  met 
the  conditions  of  this  provision. 

Under  section  lQ06{b)(l)  of  the  Act, 
the  Secretary  (and,  consequently.  States) 
must  take  into  account  that  an 
individual  may  only  be  eligible  to  enroll 
in  group  health  plans  at  limited  times 
(open  season)  and  only  if  other 
individuals  (not  necessarily  eligible  for 
nor  entitled  to  medical  assistance  under 
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•the  State  plan)  are  also  enrolled  in  the 
group  health  plan  simultaneou.sly. 

If  the  availability  for  enrollment  in  the 
group  health  plan  and  eligibility  to 
Medicaid  benefits  do  not  coincide,  the 
State  should  have  a  procedure  in  place 
for  recontacting  individuals  prior  to  the 
next  enrollment  period.  The  Medicaid 
recipient  will  be  entitled  to  receive 
Medicaid  services  pending  that 
recipient's  application  to  enroll  in  the 
group  health  plan  during  the  next  open 
season. 

Although  enrollment  in  a  cost- 
effective  group  health  plan  is  a 
condition  of  Medicaid  eligibility,  an 
individ.ars  disenrollment  from  a  group 
health  plan  is  permissible  under  these 
circumstances:  (1)  The  State  reevaluates 
the  cost-effectiveness  of  the  group 
health  plan  during  the  State's 
redetermination  of  the  individual's 
eligibility.  (2)  the  group  health  plan  is 
no  longer  available,  for  example,  due  to 
the  individual  leaving  employment  or 
changing  jobs,  or  (.3)  the  individual  was 
enrolled  through  a  spouse  who  is  no 
longer  willing  to  enroll  the  individual 

Section  1906(a){2)  requires  every 
individual  entitled  to  receive  Medicaid 
to  apply  for  enrollment  in  a  cost- 
effective  group  health  plan  as  a 
condition  of  initial  or  continued 
eligibility  for  Medicaid.  However,  under 
section  1906(b)(2),  enrollment  in  the 
group  health  plan  is  not  a  condition  of 
initial  or  continued  Medicaid  eligibility 
for  a  child  if  a  parent  fails  to  enroll  that 
child.  We  also  note  that  where  a 
Medicaid  eligible  spouse  (for  example,  a 
wife)  cannot  apply  for  enrollment  in  her 
husband's  group  health  plan  if  her 
husband  fails  to  enroll  her,  she  will  not 
lose  eligibility  for  Medicaid  by  virtue  of 
his  failure  to  enroll  her.  This  is  because 
the  section  1906(a)(2)  requirements  do 
not  apply  to  a  Medicaid  eligible  spou.se 
who  does  not  have  the  independent 
ability  to  apply  for  enrollment  in  a  cost- 
effective  group  health  plan. 
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4.  Services  Covered 

Under  section  1906(c)(2)  of  the  Act, 
an  individual's  enrollment  in  a  group 
health  plan  does  not  change  the 
individual's  eligibility  for  benefits 
under  the  State  plan.  However,  under 
s.;ction  1902(a)(25),  Medicaid  is  a  payer 
of  last  resort  w  ith  respect  to  services" 
covered  under  the  group  health  plan.  In 
other  words,  the  group  health  plan's 
payment  is  considered  primary  to  any 
NiedicaJd  payments.  The  StateV.ust  pay 
for  services  covered  under  the  State 
plan  which  are  not  otherwise  included 
in  the  group  health  plan  under  the  terms 
and  conditions  applicable  to  all  other 
Medicaid  recipients.  States  must 
«!Stablish  their  own  procedures  to  pay 


for  Medicaid  services  that  are  not 
included  under  the  group  health  plan. 

We  recognize  that  some  providers  that 
participate  in  group  health  plans  may 
not  be  Medicaid-participating  providers. 
Of  course,  States  should  always 
encourage  all  providers  to  participate  in 
Medicaid.  However,  in  the  interest  of 
State  flexibility,  we  are  offering  several 
options  that  States  may  elect  to  resolve 
problems  that  may  arise  from  non- 
Medicaid-participating  providers 
furnishing  services  to  Medicaid 
recipients. 

First,  States  that  deem  providers  to  be 
Medicaid-participating  providers  merely 
through  the  submission  of.;  hi)  I  for 
services  to  the  State  Medicaid  agency 
(as  is  currently  permitted  for  qualified 
Medicare  beneficiaries)  may  similarly 
do  so  for  providers  in  cost-effective 
group  health  plans.  In  lieu  of  this 
voluntary  provider  arrangement,  States 
could  require  that  all  providers  in  a 
cost-effective  group  health  plan  bill 
States  directly  for  residual  charges  on 
ser\'ices  provided  to  Medicaid 
recipients.  In  other  words.  States  may 
deem  all  providers  in  cost-effective 
group  health  plans  to  be  Medicaid- 
participating  providers  by  billing  the 
State  directly  for  any  care  or  services 
provided  under  the  group  health  plan, 
which  are  otherwise  covered  under  the 
State  Medicaid  plan,  but  which  are  not 
fullv  paid  by  the  group  health  plan. 

Alternatively,  States  may  ascertain 
v.hat  percentage  of  providers  in  a  group 
health  plan  participate  in  Medicaid,  and 
incorporate  that  percentage  into  the 
determination  of  whether  a  group  health 
plan  ip  cost-effective.  If  the  State 
determines  that  fewer  than  a  certain 
p-jrcentage  (specified  by  the  State)  of  all 
providers  in  a  group  health  plan  are  not 
Medicaid-participating  providers,  the 
group  health  plan  would  not  be  cost- 
effective. 

If  either^f  these  options  is  not 
feasible  for  a  State,  we  will  allow  a  State 
to  reimburse  recipients  directly  in  the 
event  a  recipient  is  billed  directly  for 
any  care  or  services  provided  under  the 
group  health  plan,  which  are  otherwise 
covered  under  the  State  Medicaid  plan, 
but  which  are  not  fully  paid  by  the 
group  health  plan.  We  will  allow  States 
to  pay  recipients  directly  where  a  State 
demonstrates  that  failure  to  do  so  would 
render  section  1906  of  the  Act  a  nullity. 
A  situation  in  which  the  provisions  of 
section  1906  could  not  be  effectuated 
but  for  direct  payment  to  recipients 
presents  extraordinary  circumstances 
sufficient  to  justify  direct  payment  to 
recipients.  Under  any  of  these  scenarios, 
a  State  would  have  to  pay  for  all  cost- 
sharing  obligations,  even  if  such  costs 
are  above  the  State's  usual  Medicaid 


rate  for  services  provided  to  Medicaid 
recipients. 

In  addiUon.  the  State  agency  must  pay 
for  an  eligible  enrollee's  premiums  for  a 
group  health  plan  determined  cost- 
effective,  and  for  all  deductibles, 
coinsurance,  and  other  cost-sharing 
obligations  under  the  group  health  plan 
for  items  and  services  otherwise  covered 
under  the  State  plan,  under  section 
1906(a)(3).  Further,  when  a  non- 
Medicaid  eligible  family  member  must 
first  be  enrolled  in  a  group  health  plan 
in  order  for  the  Medicaid  eligible 
member  to  receive  coverage,  section 
1906(c)(1)(B)  provides  that  where  it  is 
determined  to  be  cost-effective  (taking 
into  account  payment  of  all  such 
additional  premiums),  Medicaid 
payment  is  available  for  the  premiums 
(but  no  other  forms  of  cost-sharing)  of 
the  non-Medicaid  eligible  member. 

5.  Payment  Procedures 

As  noted  above,  the  State  must  treat 
payment  for  services  covered  under  the 
group  health  plan  as  a  third  party 
liability  under  section  1902(a)(25)  of  the 
Act.  Where  Medicaid  must  participate 
in  cost-sharing  for  deductibles  and 
coinsurance,  the  State  is  required  to 
reimburse  all  cost-sharing  at  the 
employer-based  group  health  plan 
payment  rate.  The  State  is  not  required 
to  pay  for  the  nominal  cost-sharing 
amounts  otherwise  permitted  under 
section  1916  of  the  Act  which  are  the 
recipient's  responsibility. 

Section  1902(e)(ll)  of  the  Act 
provides  States  v.ith  the  option  to 
continue  payments  to  the  group  health 
plan  on  behalf  of  a  Medicaid  recipient 
after  the  recipient  ceases  to  be  eligible 
for  Medicaid  for  a  maximum  period  of 
6  months  from  the  effective  date  of  the 
recipient's  required  enrollment  in  the 
group  health  plan  under  section  1906(a) 
A  State  electing  this  option  must 
include  this  provision  in  its  State  plan, 
and  should  specify-  the  length  of  the 
applicable  period. 

6.  Federal  Financial  Participation 

Section  1906(c)(1)  specifies  that,  for 
purposes  of  section  1903(a)  of  the  Ad. 
FFP  is  available  as  "medical  assistance" 
for  all  premiums,  deductibles, 
coinsurance  and  other  cost-sharing 
obligations  under  the  group  health  plan 
for  services  covered  under  the  State 
plan.  However,  if  the  State  imposes 
nominal  cost  sharing  under  section  1916 
of  the  Act,  payment  of  such  amounts  are 
the  recipient's  responsibility  and  are  not 
paid  for  under  section  1906.  Therefore. 
FFP  is  not  available  for  the  nominal 
cast-sharing  amounts  otherwise 
pennitted  under  section  1916  of  the  Act. 
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If  a  non-Medicaid  eligible  family 
member  must  be  enrolled  in  the  group 
health  plan  in  order  to  obtain  coverage 
for  the  Medicaid  eligible,  FFP  is 
available  for  premiums  only  fbut  not  for 
any  other  cost-sharing  expenses)  for  the 
non-Medicaid  eligible  family  member{s) 
as  pajTnent  for  medical  assistance  for 
the  eligible  individual. 

If  a  Medicaid  recipient's  group  health 
plan  offers  a  wider  array  of  services  than 
tliose  services  covered  under  the  State 
plan,  no  FFP  is  available  for  the 
deductibles,  coinsurant*  and  other  cost- 
sharing  obligations  for  non-covered 
services.  For  States  that  elect  to  cover 
individuals  during  the  optional  period 
allowed  under  section  1902{e)(ll).  FFP 
would  be  restricted  to  the  individual's 
premiums  and  appropriate  deductibles 
and  coinsurance  for  services  provided  to 
the  individual  under  the  group  health 
plan,  and  would  not  be  available  for 
payment  for  any  other  items  and 
ser\'ices  covered  by  the  State  plan. 

If  a  Medicaid  recipient  is  currently 
enrolled  in  a  non-employer-based  health 
plan  and  is  also  eligible  to  enroll  in  a 
cost-effective  group  health  plan,  the 
recipient  must  enroll  in  the  cost- 
effective  group  health  plan  to  maintain 
his  or  her  Medicaid  eligibility.  If 
enrollment  in  both  health  plans  remains 
cost-effective.  FFP  is  available  for  the 
premiums  of  the  non-employer-based 
plans  specified  in  section  1905(a)  of  the 
Act.  However,  continued  enrollment  in 
the  non-employer-bssed  plan  is  not 
mandatory. 

Note:  Many  cost-effe<;tive  prepaid  type 
group  health  plans  (for  example,  health 
maintenance  organizations  (HMOs)),  impose 
strict  requirements  on  care  and  service.<!  that 
are  reimbursed  under  the  plan.  These 
requirements  may  include  use  of  certain 
providers  exclusively  and/nr  prior 
authorization  for  the  need  for  care  or 
services.  If  an  enrollee  receives  services 
which  are  not  in  compliance  with  plan 
r«»quirements,  and  ttie  group  health  plan 
consequently  refuses  reimbursement  for 
services  usually  covered  by  the  plan,  under 
sectiom902(a)(17)[B)of  the  Act.  FFi' would 
not  be  permitted  for  any  service  that  is 
generally  avaiiahle  to  the  recipient  without 
cost. 

7.  Determination  and  Redetenni nation 
of  Eligibility 

Our  rules  concerning  determination 
and  redetermination  of  eligibility  for  the 
50  States  and  the  District  of  Columbia 
are  found  in  42  CFR  part  435.  subpart 
J.  These  rules  are  not  affected  by  this 
proposed  rule. 

8.  Changes  in  the  Regulations 

We  propose  to  amend  part  433 
(Eligibility  in  States,  the  District  of 


Columbia,  the  Norther  i  Mariana 
Islands,  and  America  Samoa)  as  follows: 

(a)  Eligibility  Requiren  ents 

•  We  would  revise  §  435.3,  Basis,  to 
add  new  bases  for  part  435  resulting 
from  amendments  to  ti  le  XIX  of  the  Act 
by  section  4402  of  OBf  A  '90.  Section 
1902(e)(ll)  concerns  ti  e  6-month 
maximum  optional  ^ni  ailment  period  in 
a  cost-effective  group  liealth  plan. 
Section  1903{u)(l)  concerns  treatment  of 
erroneous  payments  m  ide  in  violation 
of  section  1Q06  of  the  /  ct.  Section 
1905(a)  concerns  expei  ditures  for 
Medicare  cost-.sharing  \  nd  premiums 
under  Part  H  Section  1 306  concerns  the 
requiremeiU  liiat  Medi(  aid  eiigibles 
enroll  in  group  health    ilans  determined 
to  be  cost-effective  unc  3r  guidelines 
e.stabli.shed  by  the  Seer  Jtary. 

•  Section  435.10,  St<  te  plan 
requirements,  would  b(  revised  to 
specify  that  State  plans  must  require 
that,  as  a  condition  oft  igibility, 
individuals  must  enrol  in  group  health 
plans  where  the  State  a  ^ency 
determines  it  is  cost-ef!  active  io  pay  for 
that  individual's  premi  jms.  deductibles 
and  other  cost-sharing  (bligations.  using 
guidelines  e.stablished  1  ly  the  Secretary. 
The  plan  also  must  con  ply  with  the 
requirements  in  a  new  ! ,  435.186, 
Medicaid  payment  for  i3cipients 
enrolled  in  cost-effective  group  health 
plans.  In  that  new  secti  )n,  we  would 
require  that  the  State  p(  y  for  ail 
premiums,  and  deducti  lies,  coinsurance 
and  other  co.st-sharing  Obligations  (other 
than  nominal  copaymeats  permitted 
under  section  1916  of  t&e  Act)  for 
Medicaid  recipients  for  items  and 
services  covered  under  :he  State  plan. 
We  would  require  the  State  to  pay 
premiums  only  for  a  no  i-Medicaid 
recipient  when  that  person  must  enroii 
in  a  group  health  plan  iji  order  for  the 
Medicaid  eligible  indiv  dual  to  be  . 
enrolled,  and  only  whei  i  the  Staie 
determines  it  to  be  cost-  effective  to  do 
so.  We  would  require  tfc  e  State  to  treat 
the  group  health  plan  a;  a  third  party 
re.source  in.accordance  vith  third  party 
liability  requirements  sjiecified  in 

§  433.138,  except  that  F  -P  would  be 
available  in  expenditun  s  for  services 
provided  to  recipients  v  ho  were  eligible 
in  the  month  in  which  ssrvices  were 
provided  as  provided  under  §  435.1002 

•  A  new  §435.611,  Limitation  of 
payment  for  special  groi  ips  of 
individuals,  would  be  added  to  specify 
the  exceptions  and  cone  itions  of 
eligibility  (of  individual ;  otherwise 
eligible  for  Medicaid),  f<  r  enrollment 
and  payment  of  premiuns.  deductibles, 
coinsurance,  and  other  ( cst-sharing 
obligations  for  items  an<  service  in  a 
group  health  plan. 


(b)  Federal  Financial  Participation 

Section  435.1002  would  be  revised  to 
provide  for .  FP  in  expenditures  for 
payment  of  premiums,  deductibles, 
coinsurance,  and  other  cost-sharing 
obligations  on  behalf  of  a  recipient 
enrolled  in  a  cost-effective  group  health 
plan,  on  behalf  of  individuals  who  are 
no  longer  eligible  but  daemed  eligible 
under  the  6-month  enrollment  option 
and  for  premiums  for  individuals  who 
must  be  enrolled. 

B.  COBRA  Continuation  Coverage 
1.  Statutory  Provisions 

The  Consolidated  Omnibus  B;.  I^et 
Reconciliation  Act  of  1985  (COBi<.\  '85), 
Public  Law  99-272.  requires  an 
employer  with  20  or  more  employees 
that  offers  a  group  health  plan  to  offer 
employees  the  opportunity  to  elect 
continuation  coverage  under  that  plan 
after  certain  qualify  ing  events 
(explained  more  fully  below),  that 
ordinarily  result  in  loss  of  such 
coverage.  This  provision  is  popularly 
known  as  COBRA  continuation 
coverage. 

Section  4713  of  OBRA  "90  amended 
title  XIX  of  the  Social  Security  Act  by 
adding  a  new  section  1902(a)(10)(F)  and 
a  new  section  1902(u)  to  specify  an 
additional  group  of  individuals  who 
may  \ye  eligible  for  a  limited  Medicaid 
benefit  payment  of  COBRA  premiums 
for  insurance  coverage.  These 
provisions  allov.f  a  State  Medicaid 
agency  the  option  to  pay  the  group 
health  insurance  premiums  for  certain 
individuals  who  are  entitled  to  elect 
COBRA  continuation  coverage. 
However,  this  provision,  unlike  the  20- 
employee  requirement  in  COBRA  "85, 
only  applies  to  group  health  plans 
provided  by  employers  with  75  or  more 
employees. 

The  term  "qualifying  event"  with 
respect  to  any  covered  employee,  is 
defined  by  section  601  of  LPJSA.  as 
amended  by  section  4980B  of  the 
Iniemal  Revenue  Code-  of  1986,  to  mean 
any  of  the  following  events  which,  but 
for  the  continuation  coverage,  results  in 
a  loss  of  coverage  of  a  qualified 
beneficiarj';  deadi  of  the  covered 
employee:  tenmination  tor  reasons  other 
than  an  employee's  misconduct,  or 
reduction  of  hours,  of  the  covered 
employee's  emplojTnent;  divorce  or 
legal  separation  of  the  covered 
employee  from  the  employee's  spou.se; 
entitlement  of  the  employee  under 
Medicare  (title  XVIII  of  the  Act); 
cessation  of  a  dependent  child  to  meet 
the  applicable  "dependent  child" 
requirements  of  the  group  health  plan; 
or  with  respect  to  retirees,  a  filing  by  an 
employer  for  protection  under  Title  11 
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of  the  United  States  Bankruptcy  Code  of 
1978.  as  amended.  11  U.S.C.  §  101  et 
seq. 

Section  1902(a)(in)(F).  as  added  bv 
section  4713  of  OBR.^  '90.  provides  ' 
States  with  the  option  of  making 
nvedical  as.sistance  available  for  C03RA 
premiums,  as  defined  in  section 
1902(u)(2).  for  qnaliried  COBRA 
continuation  beneficiaries  (CCB-^),  as 
defined  in  section  m02(u){lj  of  the  Act. 
Section  1902(u)(l)  defines  a  CCB  as  an 
ii  dividual  who  meets  the  following 
requirements: 

•  He  or  she  is  eiititied  to  elect  COBR.\ 
continuation  coverage; 

•  He  or  she  hcs  incojne  that  dees  not 
e.xcesd  100  percent  of  the  official 
Federal  poverty  line  applicable  to  a 
family  nf  the  size  involved: 

•  He  or  she  has  resources  v.hich  do 
not  exceed  twice  the  maximnnr,  amount 
of  resources  that  an  individual  may 
have  to  be  eligible  for  beneHts  under  the 
Supplemental  Security  Income  (SSI) 
program,  as  determined  under  section 
1R13  of  t.he  Social  Security  Act;  and 

•  The  State  has  determiiicd  that  the 
likely  savings  in  Medicaid  expenditures 
resulting  from  enrollment  in  COBRA 
continuation  coverage  is  expected  to 
exceed  the  cost  of  the  COBRA 
premiums. 

U'lth  respect  to  the  cost-effectiveness 
determination  forCCBs,  St.i!es  m.ust 
determine  that  likely. Medicaid 
expenditures  on  individnjils  would  t>e 
higher  (if  the  individuals  were  not 
enrolled  in  the  COBRA  plan)  than  the 
cost  the  State  would  pay  in  COBRA 
continuation  premium.';.  In  ether  v.-ords, 
the  State  must  determine  thai  enrolling 
the  individuals  in  COBRA  continuation 
coverage  results  in  savings  in  likely 
Medicaid  expenditures  that  exceed  the 
cost  of  paying  the  COBRA  prcn.iums. 
This  requires  ihe  State  to  make  a 
reasonable  decision  that  the  individuals 
(or  fan::ly  nie.mbers  that  vvoidd  be 
covered  by  the  COBRA  coverage)  are 
likely  to  become  eligible  for  ivlodicaid 
during  the  COBRA  continuation  period 
and  that  enrollment  is  expecled  to  save 
money  for  the  Medicaid  prog.-^.m.  This 
decision  wouid  include  an  a.sessment 
of  whether  the  individuals  v,oi!ld  he 
likely  to  become  Medicaid  el-  ^^ hie. 
In  contemplatino  scenarios  uiider 
which  this  coM-effc-ciiveuess  could  be 
satisfied,  weJiave  identified  a  nuniL-er 
of  situations  in  which  individuals 
wouM  appear  "likely'"  ultimately  to 
generate  Medicaid  expenditures  in  the 
absence  of  COBRA  continuation 
c:overage.  even  if  they  were  not 
currently  Medicaid  eligible.  This  would 
be  true,  for  example,  of  a  C03RA- 
e!igib!3  individual  v.ho  is  HIV  positive, 
and  accordingly  is  determinc-d  "likely" 


to  become  Medicaid  eligible  based  upon 
disability,  and  to  incur  Medicaid  costs 
that  exceed  the  cost  of  COBRA 
premiums.  A  COBRA  eligible  individual 
\vho  is  not  eligible  for  Medicaid  may 
have  Medicaid-eligib'.e  family  members 
who  would  be  covered  by  a  COBRA 
continuation  plan  if  COBRA  premiums 
were  paid  by  the  Slate.  In  this  case, 
.savings  in  Medicaid  expenditures 
would  be  likely  to  result  from  the 
individual's  enrollment  even  though  he 
or  she  is  not  Medicaid  eligible,  nor* 
expected  to  become  Medicaid  eligible. 
Finally,  a  COBRA-eligiblc  individual 
may  be  eligible  for  Medicaid  as 
"medical!',  .ir;edy"  upon  the  satisfaction 
of  some  muJe.st  "spend-dowTi" 
requirement.  In  such  a  case,  it  mav  well 
be  reasonable  for  the  State  to  conclude 
that  "likely"  Medicaid  expenditures 
would  exceed  the  cost  of  paying  COBRA 
cer.tinuation  premiums  that  would  have 
the  effect  of  precluding  the  individual 
from  incurring  expenses  sufficient  to 
make  him  or  her  Medicaid  eligible 

r.t.ction  1902{u}(2)  defines  the  term 
•  COBRA  premiums"  as  the  applicable 
premium  impo.sed  with  respect  to 
COBPIA  continuation  coverage.  Section 
l%2{u)(3)  defines  COBRA  continuation 
coverage  as  coverage  under  a  group 
health  plan  provided  by  an  employer 
with  7.5  or  more  employees  provided 
under  title  XXII  of  the  Public  Health 
Service  Act,  section  4980B  of  the 
internal  Revenue  Code  of  1986,  or  title 
VI  of  the  Employee  Retirement  Income 
Security  Act  of  1974. 

Claus'e  (XI)  in  the  matter  following 
section  1902(a,HlO)(F),  as  amended  by 
section  4713(a)(1)(D)  of  OBRA  '90. 
requires  that  medical  assistance 
available  to  an  individual  defined  in 
section  1902(u)(l)  who  is  eligible  for 
medical  assistance  only  because  of 
section  1902(a)(10)(F)  be  limited  to 
medical  assistance  for  COBRA 
continuation  premiums  (as  defined  in 
section  1902(u){2)). 

S'H.tion  19(i5(a)(x).  as  added  by 
sei:tion  4713ib)  of  OBRA  '90  amends  ihe 
definition  of  medical  assist-ance  to 
include  the  new  group  of  individuals 
descnbed  in  section  1902('j)(l)  who 
may  be  eligible  for  Medicaid  throuijh 
payment  of  prem.ium.s  for  COBRA  "^ 
continuation  insurance  coverage. 

Section  1902(u)(4)  specifies  Vhat.  for 
individuals  who  may  qualify  for 
Medicaid  payment  for  COBRA 
continuation  coverage  and  who  are 
receiving  an  optional  State 
supplementary  payment,  the  State  must 
apply  an  incom.e  standard  (as 
determined  under  sec-tion  1612  of  the 
Act)  of  no  more  than  100  percent  of  the 
Federal  poverty  level  applicable  to  a 
family  of  the  size  involved.  In 


determining  income,  except  for  costs 
described  under  section  1612{bj(4){B)(ii) 
of  the  Act  for  certain  functionally 
disabled  individuals,  the  State  must 
exclude  costs  incurred  for  medical  care 
and  for  any  other  type  of  remedial  care 
under  this  provision. 

Because  individuals  identified  in 
section  1902(u)(4)  are  by  definition 
already  eligible  for  Medicaid,  we  are 
unaware  of  the  relevance  of  this 
provision  to  individuals  eligible  under 
section  1902l6)(10)(F).  Moreover,  we  are 
unnv.are  of  anything  in  the  legislative 
hi.story  of  sec4ion  4713  which  indicates 
what  Congress  intended  to  ac<:orr.p!i.'>h 
by  this  provision. 

2.  Eligibility  Conditions 

In  interpreting  ;he  provisions  of 
section  1902(u)(ll.  we  propose  to 
require  that  a  CCB  must  also  meet  the 
existing  general  non-financial 

j-equirements  or  conditions  of  eligibility 
for  medical  assistance  contained  in  our 
regulations  in  42  CFR  part  43.5.  These 
general  requirements  include,  for 
example,  the  filing  of  an  appIit^itiGn  for 
Medicaid  (§  435.907),  furnishing  a  social 
•security  num.ber  (§435.910),  providing 
citizenship  and  resident:y  information 
{§§435.406  and  435.408).  and  assigning 
rights  to  third  party  payments  to  the 
State  Medicaid  agency  (§  435.604). 
However,  lhe.se  individuals  do  not  have 
to  meet  the  categorical  requirements  of 
either  the  SSI  or  AFDC  programs.  An 
individual  who  is  otherwise  eligible  for 
Medicaid  under  the  Str,te  plan  may  also 
be  eligible  as  a  CCB.  An  individual  who 
is  eligible  for  Medicaid  as  a  CCB  as  well 
as  under  some  other  Medicaid  eligibility 
group  may  choose,  as  specified  in 
§435.404,  to  have  eligibility  determined 
only  under  one  category.  However,  the 
individuiil  is  not  required  to  make  such 
a  choice.  The  individual  is  entitled  to 
have  eligibility  detemiined  under  all 
categories  for  which  he  or  she  may 
qualify. 

If  an  individual  does  not  specifically 
and  voluntarily  chooso  to  have  his  or 
her  eligibility  dotennmed  under  a. 
.specific  category,  and  if  he  or  she  is 
eligible  both  as  a  CCB  and  under 
another  group  in  the  State  plan,  the 
individual  is  desigiiated  as  being 
eligil,le  both  as  a  CCB  and  the  o'dier 
group  for  which  he  or  she  is  eligible. 

3.  Determination  of  Financial  EHgibdity 

In  dt;termining  the  income  and 
resource  eiigibihtv  for  CCBs  under 
.section  1902(u)(li(B)  and  {€.).  we  would 
require  the  State  to  use  the  income  and 
n'sources  methodologies  of  the  SSI 
program  under  sections  1612  and  1613 
of  the  Act.  respectively.  By 
methodologies,  we  mean  the  r.ioihods 
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for  determining  the  individual's 
ccuntoble  income  and  resources,  that  is, 
the  amounts  that  may  be  considered  to 
be  available  to  the  individual. 

4.  Determination  and  Redetermination 
of  Eligibility 

The  rules  for  timely  determination  of 
eligibility  and  periodic  redetermination 
of  eligibility  set  forth  in  existing 
§§  435.911  and  435.916  would  apply  to 
determinations  and  redeterminations  of 
CCB  eligibility.  Specifically,  §435.911 
requires  the  State  to  establish  time 
standards  for  determining  eligibility, 
and  inffrm  the  applicant  of  v.hat  they 
arc.  Scnicn  435.915  requires  the  State 
agency  lo  redetermine  Medicaid 
eligibility,  with  respect  to  circumstances 
tliat  may  change,  at  least  every  12 
months  or  when  it  has  knowledge  of 
changes  that  may  affect  eligibility,  and 
requires  States  to  have  procedures  for 
recipients  to  report  changes  that  may 
affect  their  eligibility. 

Section  1902(f)  States  may  use  more 
restrictive  eligibility  criteria  than  are 
used  by  the  SSI  program  in  determining 
eligibility  for  CCBs. 

5.  Effective  Daie  for  Payment  of 
Premiums  as  Medical  Assistance 

An  individual's  effective  date  for 
Medicaid  pa>Tnent  of  COBRA  premiums 
under  sections  1902(a)(10)(F)  and 
1902(u)  can  be  no  earlier  than  January 
1,  1991,  the  effective  date  of  section 
4713  of  OBRA  '00.  The  individuals 


effective  date  of  eli 
on  the  date  of  a^ , 
on  which  all  eli'g'ibi 
including  election 
continuation  cover 
are  subject  to  the  ex 
to  3  months 
specified  in§435. 

6.  Federal  Financial 

PFP  is  available 
for  COBR.^  premi 
who  are  entitled  to 
continuation  covera  ; 


I  ibility  date  is  based 
ppli^ation  and  the  date 
ty  criteria, 
otCOBR^A 
a^e,  are  met.  CCBs 
sting  policy  of  up 
retroactive  eligibility  as 
914. 


Participation 

medical  assistance 
ui*s  to  individuals 
*ect  COBR.\ 


fir 


Changes  in  the  Re  julations 


We  propose  to  amfend 
(Eligibility  in  Statos 
Columbia,  the  Northfem 
Islands,  and  Aracrici  m 
436  (Eligibility  in  G\  am 
and  the  Virgin  Islan<  s) 
Eligibility  Require 

Sections  435.10 
revised  and  new  §§ 
would  be  added  to 
determining  COBRA 
coverage. 


Federal  Financial  Pa  "ti 


Sections  435.1002 
would  be  revised  to 
expenditures  for  _. 
behalf  of  CCBs  for  C(J)BR>'\ 


■  me<  ica 


Conforming  Changes 


We  would  also  ma  < 
changes  to  §§435.2, 
433.600,436.2,436 


part  435 
the  Disirict  of 
Mariana 
Samoa)  and  part 
,  Puerto  Rico, 
as  follows: 


emi  ints. 


ar  a 


d  436.10  would  be 
.240  and  436.274 
•cify  criteria  for 
continuation 


^35 
s  )c 


icipation 

and  436.1002 
irovide  for  FFP  in 
1  assistance  on 
premiums. 


e  conforming 
^35.3,  435.400, 
and  436.600. 


III.  Regulatory  Impact  Statement 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612),  unless 
the  Secretary  certifies  that  a  proposed 
regulation  would  not  have  a  significant 
econo.Tiic  impact  on  substantial  number 
of  small  entities.  Individuals  and  States 
are  not  included  in  the  definition  of 
small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  final 
rule  that  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
analysis  must  conform  to  the  provisions 
of  section  603  of  the  RFA.  For  purposes 
of  section  1102fb)  of  the  Act,  we  define 
a  small  rural  hospital  as  a  hospital  with 
fewer  than  50  beds  located  outside  a 
Metropolitan  Statistical  area. 

Although  these  regulations  do  not 
themselves  have  a  significant  impact  on 
the  general  economy,  the  statutory 
provisions  on  which  they  are  based  are 
expected  to  have  an  impact.  In 
particular,  v.e  have  determined  that  the 
part  of  the  regulation  dealing  with 
section  4402  of  OBRA  '90  has  the 
following  savings  impact  for  the 
Med  i  ca  i  d  program : 


4  00 


Federal  and 

[Dollars  in 


State 


Ksderal 
St:.te  .... 


Total 


Wc  used  the  following  methodology 
to  estimate  these  savings.  We  used  data 
from  the  Curreiit  Population  Survey 
(CPS)  and  the  National  Medical 
Expenditure  Survey  (NMES)  to  estimate 
tile  iraction  of  Medicaid  recipients 
having  access  to  employer-sponsored 
insurance  (ESI)  but  not  currently 
enrolled  in  it:  about  3  percent  for 
children  and  Vz  percent  for  adults 
(including  the  disabled).  We  assumed 
that  about  75  percent  of  these 
individuals  would  be  subject  to  the 
i;roup  health  enrollment  requirements. 
In  addition,  v.-e  assumed  that  ESI 
premiums  rates  are  based  on  utilization 
which  is  80  to  90  percent  of  that  of 
Medicaid  enrollees  for  adults  ai'.d 
children  and  30  to  40  percent  of  these 


was 


not 


premuims  on  average 
sharing  was  estimate 
the  ratio  of  Medicaid 
recognized  charges 
about  two-thirds. 

At  present,  we  do 
to  estimate  the  inipac 
of  OBRA  'OOregardin 
Medicaid  payment  o 
premi  I;  ms  for  COBRA 
beneficir.ries.  Alfhou 
creates  a  new  eligibili : 
not  believe  a  signi 
individuals  would 
Further,  this  provisi 
the  Slates.  To  the 
individuals  become  e 
Medicaid,  we  believe 
would  reduce  expecte  i 


Employee  cost- 
at  20  percent,  and 
to  employer  plan 
assumed  to  be 


Savings 

Millions) 


FY  1994 


Si  30 
100 


230 


FY  1595 


Si  40 
105 


245 


FY  1996 


Si  50 
110 


260 


FY  1997 


Si  60 
115 


275 


'S  c 

ificant 

bei  :ome 

ioii 
extent 


have  the  data 
of  section  4713 
optional 

roup  health  plan 
continuation 

this  legislation 
y  group,  V.  e  do 
number  of 
eligible, 
is  optional  for 
these 
igible  for 
his  provision 
future  Medicaid 


costs  through  continued  coverage  by 
employer  group  health  plans  inlieu  of 
Medicaid  coverage  for  a  period  of  up  to 
29  months. 

The  Secretar}'  certifies  that  this 
proposed  nde  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  will  not 
have  a  significant  impact  on  the 
operation  of  a  substantial  number  of 
small  niral  hospitals.  We  have, 
therefore,  not  prepared  a  regulator>' 
flexibility  analysis. 

In  accordance  with  the  provisions  of 
Executive  Order  12366.  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 


Federal  Register  /  Vol.  59.  No.  117/  Monday.  June  20. 


1994  /  Proposed  Rules 


31577 


IV.  Collection  of  Information 
Requirements 

Sections  435.10  and  436.10  of  these 
proposed  rules  contain  information 
collection  requirements  that  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  authority 
of  the  Papenvork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq).  We  estimate 
that  any  State  plan  amendments 
required  by  these  provisions  will  take  a 
total  of  not  more  than  50  hours  total.  A 
notice  will  be  published  in  the  Federal 
Register  when  approval  is  obtained. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  and  recordkeeping  should 
direct  them  to  the  OMB  official  whose 
name  appears  in  the  ADDRESSES  section 
of  this  preamble. 

V.  Response  to  Public  Comments 

Because  of  the  large  number  of  iiems 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  unable  to 
acknov.'ledge  or  respond  to  them 
individually.  However,  we  will  consider 
al!  comments  that  we  receive  by  the 
date  and  time  specified  in  the  COMMENT 
PERIOD  section  of  this  preanibie  to  the 
final  rule. 

List  of  Subjects 

42  CFR  Part  435 

Aid  to  families  with  dependent 
children.  Grant  programs— heolth. 
Medicaid.  Reporting  and  recordkeeping 
requirements.  Supplemental  sorurity 
income  (SSI),  Wages. 


42  CFR  Part  436 

Aid  to  families  with  dependent 
children,  Grant  prograiiis — health. 
Guam.  Medicaid,  Puerto  PJco. 
Supplemental  Security  Income  (SSiJ. 
Virgin  Islands. 

Note:  We  have  reprir.ted  in  tho  foliowir.g 
|>Iopos^•d  reguhtions  te::t  certain  provisions 
i.'irii'ded  m  a  n.-.r!  tjIr  wi'h  comme.n?  period 
thot  was  piibiislied  in  the  Faderal  Register  on 
Jar.uarv- 19.  1Q93  {53  FR  4003).  The  Ianuar>' 
19. 1993  niie  made  numerous  changes  to  the 
organization  and  numberinj;  of  the  .Medicaid 
regulations.  Therefore,  we  have  reprinted  ths 
provisions  in  order  to  set  forth  appropriate 
text  for  the  provisions  of  this  p.-oposed  rjle. 
The  effective  dates  for  the  January  13  final 
rule  have  been  delayed  (.58  FR  9120, 
February  19,  1993:  58  FR  44457.  August  23 
1J93;  and  59  FR  8138,  February  18,  1991).  If 
at  the  time  we  issue  the  ilnal  rule  tor  these 
proposed  regulations,  the  reprinted  te.xt  has 
been  revised  or  is  not  m  effect,  we  will  make 
appropriate  changes  to  ensure  that  the 
existing  CFR  text  is  reflected. 

42  CFR  chapter  IV.  subchapter  C 
would  be  amended  as  follows: 

A.  Part  435  is  amended  as  set  forth 
below: 


PART  435-ELIGIBILITY  IN  THE 
STATES,  DISTRICT  OF  COLUMBIA, 
THE  NORTHERN  MARIANA  ISLANDS. 
AND  AMERICAN  SAMOA 

1.  The  authority  citation  for  part  435 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act(42ir.S.C.  1302). 

2.  Section  435.2  is  revi'sed  to  read  as 

follows; 

§  435.2    Purpose  and  applicability. 

(a)  Eligibility  and  coverage  in  gent^ral. 
This  part  sets  forth,  for  tlie  50  States,  the 
District  of  Columbia,  the  Northern 
Mariana  islands,  and  ,\merican 
Sam.oa — 

(1)  The  eligibility  provisions  that  a 
State  plan  m.ust  contain; 

(2)  The  mandatoiy  and  optional 
groups  of  individuals  to  whom 
Medicaid  is  provided  under  a  State 
plan; 

(3)  The  eligibility  requirements  and 
procedures  that  the  Medicaid  agency 
must  use  in  deSermining  and 
redetermining  eligibility,  and 
requirements  it  may  not  use; 

(4)  The  availability  of  FFP  for 
providing  Medicaid  and  for 
administering  the  eligibility  provi.sions 
of  the  plan;  and 

(5)  Other  requirements  concerning 
eligibility  determinations,  such  as  use  of 
an  institutionalized  individual's  income 
for  the  ccst  of  care. 

(b)-(d)  [Reser\'ed] 

(e)  Po>7T:er.t.<;  on  behalf  of  COBRA 
continuation  beneficiaries.  This  part 
also  sets  the  requirements  for 
determining  CdBR/\  continuation 
beneficiary  status,  which  at  State  option 
entitles  individuals  to  have  Medicaid 
pay  COBRA  pren-iums  for  continuation 
coverage  in  a  group  health  plan.  These 
payments  are  optional  in  the  50  Stetas. 
the  District  of  Columbia,  the  Northern 
Mariana  Islanas.  and  Am.erican  Samoa. 

(11  Payments  cf  premiums, 
coinsurance,  deductibles,  end  ether 
cost-sharing  obligations  on  behalf  of 
recipients  under  group  health  plans 
where  it  is  cost- effective  to  do  so.  This 
part  also  sets  forth  tlie  requirement  that 
the  State  determine  as  a  condition  of 
eligibility  that  an  individual  must  enroll 
in  a  group  health  plan,  where  ihe 
enroilm.ent  is  cost-effective.  Enrollment 
in  cost-effective  plans  is  mandatory  in 
the  50  States  and  the  District  of 
Columbia. 

3.  Section  435.3  is  amended  by 
adding  the  following  statements'in 
numerical  ordei  to  read  as  follows: 

§435.3    Basis. 


1902(a)(10KE)    Makes  medical 

assistance  available  for  paym3nt  for 
Medicare  cost-sharing  (as  defined  in 
section  1905(p))  for  qualified 
Medicare  beneficiaries. 

1902(a)(10){F)    At  State  option,  pay 
COBRA  premiums  for  individuals 
who  are  entitled  to  elect  COBRA 
continuation  coverage  under  a 
group  health  plan  provided  by  an 
employer  with  75  or  more 
employees. 

*  •        *        •        » 

1902(e)(l  1)    Optional  continued 
Medicaid  eligibility  of  up  to  0 
months  for  certain  group  hea'th 
plan  enroilees. 

*  *        *        *        • 

1902(uKl)    Definitions  of  COBRA 
continuation  b>\aeficiaries. 

*  »        *        *        • 

1903(u)(l)    Allows  FFP  to  b.'  p\   ilable 
for  erroneous  payments  mc''    in 
violation  of  section  1906  of '.  le  Act. 

*  •        •        «        * 

1905(a)    Expenditures  forMedicire 
cost-sharing  and  premiums  under 
Part  B. 

*  *        «        «         « 

1906    Mandator>-  enrollment  of 

Medicaid  eligibles  in  cost-effjctive 
group  health  plans. 

*  •        *        •        • 

4.  Section  435.10  is  nv.iscd  to  read  as 
follows; 

§435.10    State  plan  requirements. 

(a)  Genera!  inh.  A  State  plan  must 
provide  that  iho  requirem^^nts  of  this 
part  are  met.  and  include  the 
specifications  r.ieuircd  h\-  paragraphs  • 
(b),  (c).  (d).  and  (<-)  of  tiiis  sc-ction. 

(b)  Covered  group'j.  The  plan  mjst 
specify  the  groups  (li-  dp5.crit)ed  in 
subparts  B.  C.  and  D  or  ;-:is  part)  Id 
whom  the  StatP  j-rnvidf.s  .Modicai  1.  and 
the  elig^biUty  conditifms  for  indi'.  iduals 
in  those  groups. 

(cHD)  (Kese.'^..-dl 

(e)  nequircmenis  for  CnRtl\ 
continuation  ccxerave.  .\  State  niiiy 
elect  to  provide  COBR.\  ccntinuation 
coverage.  If  a  State  elects  to  do  so.  the 
State  must — 

(1)  Spccifv'  that  the  State  mu3t  pay  all 
premiums  en  behalf  of  rfcipients 
enroUnd  in  tho  group  health  plan  as 
provided  in  §435.240; 

(2)  Specify  a  mcthodoiogv  for 
determining  tho  cost-elTecti'vcness  of  an 
individual's  enrollment  in  a  C0BPJ\ 
group  health  plan.  This  methodology,  at 
minimum,  must  account  for  the 
employee's  COBR.\  premiums.  It  also 
must  compare  these  costs  to  the  likely 
Medicaid  expenditures  for  the 
individual.  The  methodology  must  also 
include  an  assossmerit  explaining  why 
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the  State  would  be  likely  to  incur 
Medicaid  expenditures  on  behalf  of  the 
individual  in  the  absence  of  enrollment 
in  COBRA  continuation  coverage. 

(3)  Treat  the  COBRA  group  health 
plan  as  a  third  party  resource  in 
accordance  with  the  third  party  liability 
requirements  specified  in  §433.138, 
except  FFP  is  available  as  provided  in 
§435.1002. 

(4)  Specify  the  basic  requirements  for 
payment  of  group  health  insurance 
premium  expenses  on  behalf  of  any 
individual  specified  in  §435.240. 

(f)  Requirements  for  Medicaid 
payinerAs  for  recipients  under  group 
health  plans,  in  the  case  of  the  50  States 
and  the  District  of  Columbia,  the  agency 
must  specify  that  it  meets  the 
requirements  of  §435.180  of  this  part. 

5.  The  title  of  subpart  B  is  revised  to 
read  ar  follows: 

Subpart  B — Mandatory  Coverage  of  the 
Categorically  Needy  and  for  Special 
Groups 

6.  A  new  undesignated  center  heading 
and  §  435.186  are  added  at  the  end  of 
subpart  B  to  read  as  follows: 

Eligibility  for  Special  Groups 

§  435.186    MediCHid  payments  for 
recipients  under  group  healt.*!  plans. 

(a)  Scope  and  cpphcabiUty.  The 
provisions  of  this  section  are  mandators 
in  the  50  States  and  the  District  of 
Columbia. 

(b)  Basic  requirements.  The  agency 
must — 

(1)  Identify  cases  in  which  enrollment 
of  a  Medicaid  recipient  in  an  employer- 
brjscd  group  health  plan  is  cost-effective 
f:nd  require,  as  a  coalition  of  eligibility, 
tl:at  individuals  (or  in  the  case  of  a 
child,  the  child's  parent)  apply  for 
crirollment  in  such  plans,  except  as 
provided  in  paragraph  (f)  of  this 
section; 

(2)  Specify  a  methodclogy  for 
Hitcrmining  the  cost-effectiveness  of  an 
i.idividual's  enrollment  in  a  group 
h'»alth  plan  that  is  acceptable  to  HCFA. 
The  agency  may — 

(i)  Use  the  methodology  established 
1  y  the  Secretary;  or 

(ii)  Use  an  aliemative  methodology, 
which,  at  a  minimum,  must  include 
fr.clors  accounting  for  the  employee's 
premiums,  coinsurance,  deductibles, 
end  other  cost-sharing  obl'gations  under 
»!:e  group  health  plan.  It  ako  must 
compare  these  factors  to  the  State's 
average  Medicaid  expenditures  for  an 
t^quivalent  set  of  services  for  an 
individual  in  similar  circumstances,  and 
may  include  factors  not  specified  in  this 
paragraph,  for  example,  considering 
i..'cipients' diagnosis. 
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§  435.201    Individual^  included  in  optional 
groups. 

(a)  The  agency  n 
optional  categorical 
or  groups  of  the  foll[) 
v'ho  are  not  recei vi 
and  who  meet  the  ap 
criteria  for  groups  s 
separate  sections  of  his  subpart: 
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!trict  of  Columbia. 
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(b)  Basic  requirements.  The  agency 
that  elects  this  option  must  include  in 
its  Medicaid  State  plan  the  payment  of 
group  health  insurance  premiu.ms  on 
behalf  of  any  individual  who — 

(1)  Is  entitled  to  elect  COBR.^ 
continuation  coverage  as  defined  in 
paragraph  (c)  of  this  section; 

(2)  Has  resources,  as  determined  in 
accordance  with  the  SSI  methodology  at 
suction  1613  of  the  Act,  that  do  not 
exceed  twice  the  maximum  amount 
established  for  SSI  eligibility  for  that 
individual; 

(3)  Has  income,  as  determined  in 
accordance  with  the  SSI  methodologv  at 
section  1612  of  the  Act,  that  does  not 
exceed  100  porcant  of  the  Federal 
poverty  guidelines  (as  defined  bv  the 
Office  of  Manaijement  and  Budge!,  and 
revised  and  published  annually  by  the 
Department  of  Health  and  Human 
Ser\'ices)  applicable  to  a  familv  of  the 
size  involved:  and 

(4)  The  State  has  determined  that 
COBR,^  continuation  coverage 
premiums  to  be  paid  by  the  State  with 
respect  to  enrolhng  an  individual  are 
expected  to  be  lass  than  the  likely 
Medicaid  expenditures  on  behalf  of  the 
individual  in  the  absence  of  enrollment. 

(c)  D'ifinitions.  As  used  in  this 
subpart — 

COBRA  continuation  coverage  means 
coverage  under  a  group  health  plan 
provided  by  an  employer  with  75  or 
more  employees  under  title  XXH  of  the 
I'ublic  Health  Service  Act,  section 
49808  of  the  Internal  Revenue  Code  of 
1086,  or  title  VI  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

COBRA  prumiums  means  the 
Bpplicable  premium  imposed  with 
rrspect  to  COBR.\  continuation 
coveriige. 

(d)  Determination  of  COBRA 
continuation  coverage — 

(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section.  States  must  use  the 
SSI  methodologies  in  sections  1612  and 
1G13  of  the  Act  to  determine  income 
end  resource  eligibility  for  COBfL^ 
continuation  benefits. 

(2)  Stales  that  have  exercised  their 
option  under  section  1902(f)  of  the  Act 
may  use  more  restrictive  income  and 
resource  standards,  methodologies,  and 
criteria  in  determining  eligibility  for 
COBR.^  continuation  coverage. 

(3)  States  may  not  apply  more  liberal 
income  and  resource  methodologies 
uridcr  section  ]902(r)(2)  of  the  Act  to 
this  group. 

(e)  Serx'icps  available  to  COBRA 
continuation  beneficiaries — (1)  A 
COBRA  continuation  benoficiarv-  (CCB) 
who  is  not  otherwise  eligible  for 
Medicaid  (that  is.  does  not  belong  to  any 
other  eligibility  group  covered  under  the 
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Stats  plan)  is  only  eligible  to  have 
Medicaid  pay  premiums  specified  under 
the  COBIL\  plan  on  his  or  her  behalf. 
(2)  A  CCB  who  belongs  to  one  of  the 
other  eligibility  groups  covered  under 
the  Medicaid  State  plan  may  also  be 
eligible  for  the  hill  range  of  Medicaid 
ser\'ices  provided  under  the  State  plan 
to  members  of  the  other  group  to  which 
the  CCB  belongs. 

9.  In  §  435.301.  the  introductory  text 
of  paragraph  (b)  and  {b)(2)  are 
republished,  paragraphs  (b)(23(vi) 
through  (ix)  are  added  and  reserved  and 
paragraph  (b)(2)(x)  is  added  to  read  as 
follows: 

§435.301    General  rules. 

•  *         •         *         » 

(b)  If  the  agency  choo.ses  this  option, 
the  following  provisions  apply: 

•  •         •         •         • 

(2)  The  agency  may  provide  Medicaid 
to  any  of  the  following  groups  nf 
individuals: 

•  •         *         •         • 

(vi)-(ix)  (Reserved) 

(x)  Individuals  described  in  section 
1902(u)(l)  of  the  Act  who  are  entitled  to 
elect  COBRA  continuation  coverage 
(§435.240). 

10.  Section  435.400  is  revised  to  read 
as  follows: 

§435.400    Scope. 

This  subpart  prescribes  general 
requirements  for  determining  eligibility 
of  categorically  and  medically  needy 
individuals  and  of  special  groups  of 
individuals  with  hmited  eligibility 
specified  in  subparts  B.  C.  and  D  of  this 
part. 

11.  In  §  435.600  the  introductory  text 
is  republished  and  paragraph  (nj  is 
revised  to  read  as  follows; 

§435.600    Scope. 

This  subpart  prescribes:  (a)  General 
financial  requirements  and  options  for 
determining  the  eligibility  of 
categorically  and  medically  needy 
individuals  and  of  special  groups  of 
individuals  specified  in  subparts  B,  C, 
and  D  of  this  part.  Subparts  H  and  I 
prescribe  additional  financial 
requirements. 
•        •        •        •        » 

12.  A  new  §435  611  is  added  to  read 
as  follows: 

§  435.61 1    Limitation  of  payment  for  special 
groups  of  individuals. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  a  State  agency 
must  require,  as  a  condition  of 
eligibility,  that  individuals  otherwise 
entitled  to  Medicaid  (or  in  the  case  of 
a  child,  the  child's  parent)  apply  for 


enrollment  in  a  group  health  plan, 
where  such  enrollment  is  determined  to 
be  cost-effective. 

(2)  The  agency  may  not  require,  as  a 
condition  of  Medicaid  eligibility,  that  a 
child  eiuoll  in  a  cost-effective  employer- 
based  group  health  plan  if  the  parent'of 
that  child  fails  to  enroll  the  child  in  a 
cost-effective  group  health  plan  in 
accordance  with  paragraph  (a)(1)  of  this 
section. 

(b)  A  Medicaid  recipient  must— (1)  As 
a  condition  of  eligibility,  enroll  in  the 
group  health  plan  described  in 
paragraph  {&)(l)  of  this  section  to  obtain 
or  maintain  his  or  her  Medicaid 
eligibility;  and 

(2)  Meet  the  general  Medicaid 
eligibility  requirements  for  State 
residence,  assignment  of  rights  to  third 
party  payments,  and  furnishing  of  his  or 
her  social  security  number,  as  set  forth, 
respectively  in  §§435.403,  435.604.  and 
435.010. 

13.  Section  435.1002  is  amended  bv 
adding  and  reser\'ing  paragraphs  (c)  and 
(d)  and  adding  a  new  paragraph  (e)  to 
read  as  follows: 

§  435.1002    FFP  for  services. 

*         *         •         »         • 

(c)-(d)  (Reser\'edj 

(e)  FFP  is  available  in  expenditures 
for — 

(1)  Payment  of  COBRA  premiums 
under  group  health  plans,  in  accordance 
with  this  part  435. 

(2)  Payment  of  premiums, 
deductibles,  coinsiu-ance,  and  other 
cost-sharing  obligations  under  group 
healdi  plans  on  behalf  of  a  recipient  in 
accordance  with  this  part  435. 

(3)  Payment  of  premiums  under  group 
health  plans  on  behalf  of  individuals 
enrolled  in  a  group  health  plan  for  a 
period  defined  by  the  State  of  up  to  6 
months  after  enrollment  (beginning  on 
the  date  an  individual  becomes 
Medicaid  eligible  in  §435.186)  even  if 
the  enrollee  ceases  to  be  eligible  for 
Medicaid  during  that  period,  but  only 
for  services  covered  under  the  group 
health  plan. 

B.  Part  436  is  amended  as  set  forth^ 
below: 

PART  436— ELIGIBILITY  IN  GUAM 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS 

1.  The  authority  citation  for  part  436 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  Section  436.2  is  amended  to  add 
the  following  statements  in  numerical 
order  to  read  as  follows: 


§436.2    Basis. 

*  »        •        ,        . 

1902(a){10)(E)    Makes  medical 

assistance  available  for  payment  for 
Medicare  cost-sharing  described  in 
section  1905(p)  for  qualified 
individuals. 

1902(a)(10)(F)    At  State  option,  pay 
COBRA  premiums  for  individuals 
who  are  entitled  to  elect  COBRA 
continuation  coverage  under  a 
group  health  plan  provided  by  an 
employer  with  75  or  more 
employees. 

»        •        ♦        •        . 

1002(u)(l)     Definition  of  COBRA 
continuation  beneficiaries. 

•  •         «        •        • 

3.  Section  436.10  is  revised  to  read  as 
follows: 

§436.10    State  plan  requirements. 

(a)  General  rule.  A  State  plan  nuist 
provide  that  the  requirements  of  this 
part  are  met.  and  include  the 
specifications  required  by  paragraphs 
(Ij).  (c).  (d).  and  (e)  of  this  section. 

(b)  Covered  groups.  The  plan  must 
specify  the  groups  (as  described  in 
subparts  B.  C,  and  D  of  this  part)  to 
whom  the  State  provides  Medicaid,  and 
the  eligibility  conditions  for  individuals 
in  those  groups. 

(c)-(d)  [Reserved] 

(e)  Payments  on  behalf  of  COBRA 
continuation  beneficiaries.  A  State  may 
elect  to  provide  COBRA  continuation  " 
coverage.  If  a  State  elects  to  do  so,  the 
plan  must — 

(1)  Specify  that  the  State  may  pay  all 
premiums  on  behalf  of  recipients 
enrolled  in  the  group  health  plan  as 
provided  in  §436.274; 

(2)  Specify  a  methodology  for 
determining  the  cost-effectiveness  of  an 
individual's  enrollment  in  a  COBRA 
group  health  plan.  This  methodology,  at 
minimum,  must  account  for  the 
employee's  COBRA  premiums.  It  also 
must  compare  these  costs  to  the  likely 
Medicaid  expenditures  for  the 
individual.  This  methodology  must  also 
include  an  assessment  explaining  why 
the  State  would  be  likely  to  incur 
Medicaid  expenditures  on  behalf  of  the 
individual  in  the  absence  of  enrollment 
in  COBRA  continuation  coverage 

(3)  Treat  the  COBRA  group  health 
plan  as  a  third  party  resource  in 
accordance  with  Lhe  third  party  liability 
requirements  specified  in  §  433.138. 
except  FFP  is  available  as  provided  in 
§436.1002. 

(4)  Specify-  the  basic  requirements  for 
payment  of  group  health  insurance 
premium  expenses  on  behalf  of  any 
individual  specified  in  §436.274. 

4.  The  title  of  subpart  C  is  revised  to 
read  as  follows:  ^ 


31530 


Federal  Register  /  Vol.  59,  No.  117  /  Monday.  June  20,  1994  /  Proposed  Rules 


Subpart  C — Options  for  Coverage  as 
Categorically  Needy  and  for  Special 
Groups 

5.  A  new  undesignated  center  heading 
and  §  435.274  are  added  at  the  end  of 
subpart  C  to  read  as  follows: 

Limited  Eligibility  for  Special  Groups 

§  438.274    COBRA  continuation 
t>eneflciaries. 

(a)  Scope  and  applicability.  The 
provisions  of  this  section  are  optional  in 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands. 

(b)  Basic  requirements.  The  agency 
that  elects  this  option  must  include  in 
its  Medicaid  State  plan  the  payment  of 
group  health  insurance  premiums  on 
behalf  of  any  individual  who — 

(1)  Is  entitled  to  elect  COBRA 
continu^ilion  coverage  as  defined  in 
paragrapn  ((.)  of  this  section; 

(2)  Hii>  resources,  as  determined  in 
accordance  with  the  SSI  methodology  at 
section  1613  of  the  Act,  that  do  not 
exceed  twice  the  maximum  amount 
established  for  SSI  eligibility  for  that 
individual; 

(3)  Has  income,  as  determined  in 
accordance  with  the  SSI  methodology  at 
section  1612  of  the  Act,  that  does  not 
exceed  100  percent  of  Federal  poverty 
guidelines  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised 
and  published  annually  by  the 
Department  of  Health  and  Human 
Services)  appHcable  to  a  family  of  the 
size  involved;  and 

(4)  The  State  has  determined  that  the 
COBRA  continuation  coverage 
premiums  to  be  paid  by  the  State  with 
respect  to  enrolling  an  individual  are 
expected  to  be  less  than  the  hkely 
Medicaid  expenditures  on  behalf  of  the 
individual  in  the  absence  of  enrollment. 

(c)  Definitions.  As  used  in  this 
subpart — 

COBRA  continuation  coverage  means 
coverage  under  a  group  health  plan 
provided  by  an  employer  with  7.5  or 
more  employees  under  title  XXII  of  the 
Public  Health  Ser\-ice  Act,  section 
4980B  of  tlie  Internal  Revenue  Code  of 
l'J86,  or  Utle  VI  of  the  Employee 
Retirement  Income  Security  Ad  of  2974. 

COBRA  premiums  means  the 
applicable  premium  imposed  with 
respect  to  COBRA  continuation 
coverage. 

(d)  Determination  of  COBRA 
continuation  coverage~{1)  States  must 
use  the  SSI  methodologies  at  sedions 

1612  and  1613  of  the  Act  to  determine 
income  and  resource  eligibility  for 
COBRA  continuation  benefits. 

(2)  States  may  not  apply  more  liberal 
income  and  resource  methodologies 


under  section  1902A-)(2)  of  the  Act  to 
this  group. 

(e)  Services  availc  ble  to  COBRA 
continuation  benefit  :iaries — (1)  A 
COBRA  continuatic^  beneficiary  (CCB) 
who  is  not  otherwise  eligible  for 
Medicaid  (that  is,  dttes  not  belong  to  any 
other  eligibility  groi  p  covered  under  the 
State  plan)  is  only  e  igible  to  have 
Medicaid  pay  premi  uus  specified  under 
the  COBRA  plan  on  lis  or  !ier  behali. 

(2)  A  CCB  who  he  o.^gs  to  one  of  thV; 
other  eligibility  groi  ps  covered  undr.- 
the  Medicaid  Stgte  { Ian  wiw  also  be 
eligible  for  the  full  r  lage  of  Medic£jid 
services  provided  u:  dur  the  State  plan 
to  members  of  the  o!  icr  [^ra-jp  to  v.hi(  h 
the  CCB  belongs. 

6.  In  §  436.301 ,  thi   ir.frriducfor>'  text 
of  paragraphs  (b}an<  (b)(2)  is 
repubhshed,  paragra  jhs  (b)(2)(vi) 
through  (ix)  are  adds  d  ar  ' 
a  new  paragraph  (b)(  >)(x 
read  as  follows: 


§436.301    General  rul  «s 


(b)  If  the  agency  cl 
the  following 


ooses  tais  option, 
provisfjns  apply: 


(2)  The  agency  ma 
to  any  or  all  of  th»?  fo 
individuals: 


(vi)— (ix)  fRestrvci 

(x)  Individuals  de^ribod 

1902(u)(l)oftheAct 

elect  COBRA  contin- 

(§436.274). 

7.  Section  436.400 

as  follows: 


1. 

in  section 

who  are  entitled  to 

ation  coverage 

is  revised  to  read 


§435.400    Scope, 

Tliis  subpart  prescJibes 
requirements  for  dctrjro 
of  categorically  and 
individuals  and  of  s 
individuals  with  lim 
specified  in  subparts 
pan. 

8.  In  §  436.600  the 
ropublithed  and  para 
to  read  as  follows 


§  436.600    Scope. 

This  subpart  prescr  bes: 

(a)  General  fmancia   requirements  and 
options  for  determini  ig  the  eligibility  of 
catego-ically  and  mec  ically  needy 
individuals  and  of  special  groups  of 
individuals  with  limi  ed  eligibility 
specified  in  subparts  :  I.  C,  and  D  of  this 
part.  Subparts  H  and  B prescribe 
additional  fmancial  requirements. 
*        •        *        »        » 

9.  Section  436.1002  is  amended  by 
adding  and  reserving  paragraphs  (c)  and 
(d)  and  adding  a  new  paragraph  (e)  to 
read  as  follows: 


and  ro'Jerved,  ond 
diled  to 


provide  Medicaid 
lowing  groups  (.f 


general 
ining  eligibility 
r  ledically  needy 
"  groups  of 
eligibihty 
3,  C,  and  D  of  this 


p  jcial I 
i  ed 


ntroductory  text  is 
jraph  (a)  is  revised 


§436.1002    FFP  for  services 

•        *        *        *        » 

(c)-(d)  [Reserved] 

(e)  FFP  is  available  in  expenditures 
for  medical  assistance  on  behalf  of 
COBRA  continuation  beneficiaries  for 
COBRA  premiums,  in  accordance  with 
§§436.10  and  436.274. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 

Dated:  August  24,  1993. 

Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  December  3.  1903. 
Doana  E.  Shalala, 
Secretary. 

Editorial  note:  This  do(  -jment  was 
received  by  the  Office  of  the  Fedora)  R.;^i^!.T 
on  )une  14, 1994. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  67 

(CGD  94-008] 

RIN2115-AE83 

Docunrtentation  of  Vessels 

AGENCY:  Coast  Guard.  DOT. 

ACTiON:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  CAjasl  Guard  proposes  to 
aninnd  its  vessel  documentation 
regulations.  The  proposed  amendments 
would  clarify  the  vessel  documentation 
regulations  by  restating  the  citizenship 
requirements  for  trusts  to  reflect  the 
Coast  Guard's  policy;  by  correcting  an 
existing  cross-reference  error  regarding 
mortgagee  consent  for  exchange  of 
Certificates  of  Dociunentation;  by 
implementing  statutory  requirements 
concerning  the  endorsements  on 
Certificates  cf  Documentation  for 
dredges  and  towing  vessels;  and  by 
making  other  minor  technical 
amendmr-nts. 

DATES:  Comments  must  be  received  on 
or  before  August  19, 1994. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  94-008), 
U.S.  Coast  Guard  Headquarters,  2100 ' 
Second  Street  SVV..  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477 
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r»e  ExecuUve  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406. 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Don  M.  VVrj-e. 
Vessel  Documentation  and  Tonnage 
Survey  Branch.  Merchant  Vessel 
Inspection  and  Documentation  Division. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection;  (202)  267- 
1492. 


SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guaxd  encouragi-s 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names  " 
and  addresses,  identify  this  rulemaking 
(CGD  94-008)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8Vl'  by 
1 1  inches,  suitable  for  copying  and 
.  eluctronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  seif-addressod 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  Lhe 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  person  involved  in 
drafting  this  document  are  Lieutenant 
Commander  Don  M.  VVr>'n,  Project 
Manager,  and  C.G.  Green.  Project 
Counsel.  Office  of  Chief  Counsel. 

Background  and  Purpose 

On  November  15. 1993,  the  Coast 
Guard  published  a  final  rule  in  the 
Federal  Register  (58  FR  60256)  which 
revised  46  CFR  Part  67  to  implement  a 
number  of  statutory  initiatives  to 
simplify  and  streamline  the 
documentation  process,  to  implement 
usitr  fees  for  vessel  documentation 


services,  and  to  clarify  the  regulations 
and  present  them  in  a  more  orderly 
fashion.  The  final  rule  was  the  subject 
to  two  correction  documents  which 
appeared  in  the  Federal  Register  on 
December  13.  1993,  at  58  FR  65130  and 
58  FR  65243.  The  final  rule  became 
effective  on  January  1. 1994.  This 
rulemaking,  among  other  things, 
corrects  certain  errors  and  omtssions  in 
the  final  rule.  It  also  clarifies  the 
citizenship  requirements  for  a.trust 
arrangement  as  a  vessel-owning  entity, 
and  states  the  endorsements  required  for 
dredges  and  towing  vessels. 

On  June  7. 1998  Congress  amended  46 
U.S.C.  app.  §  316  (Pub.  L.  100-329)  to 
require  towing  vessels  to  be 
documented  with  a  coastwise  or  Great 
Lakes  endorsement,  as  appropriate.  On 
November  4,  1992.  Congress  amended 
46  U.S.C.  app.  §292  (Pub.  L.  102-587) 
to  require  vessels  of  at  least  fiwe  net  tons 
engaged  in  dredging  in  the  navigable 
waters  of  the  United  States  to  be 
documented  with  a  coastwise 
endorsement.  Neither  of  these  statutory 
requirements  were  included  in  the 
revision  of  Part  67.  In  order  to  state 
those  requirements  and  to  clarify  the 
endorsement  requirements  for  vessels 
employed  in  towing  or  dredging,  the 
regulations  need  to  be  amended.  Thif 
rulemaking  proposes  that  amendment 

Discussion  of  Proposed  Amendments 

The  Co«st  Guard  proposes  to  revise 
paragraphs  (a)  and  (b)  of  §67.19.  which 
respectively  describe  a  coastwide  and 
Great  Lakes  endorsement,  by  adding  the 
words  '•.  dredging,  towing,"  in 
paragraph  (a),  and  adding  the  words  ■. 
towing  in  the  Great  Lakes."  in  paragraph 
(b).  The  revision  to  paragraph  (a)  reflects 
the  requirement  expressed  in  46  U.S.C. 
app.  §292  that  vessels  engaged  in 
dredging  in  the  navigable  wafers  of  the 
United  Slates  be  documented  with  a 
coastwise  endorsement.  The  revision  to 
paragraph  (b)  reflects  the  requirement 
expressed  in  46  U.S.C.  app.  §  316  tliat 
vessels  engaged  in  towing,  other  than  in 
circumstances  of  distress,  in  waters 
subject  to  the  jurisdiction  of  the  United 
States  be  documented  with  an 
appropriate  coastwide  or  Great  Lakes 
endorsement. 

The  Coast  Guard  proposes  to  revise 
several  sections  regarding  citizenship 
requirements  for  vessel  documentation. 
These  revisions  would  reorder  and  set 
nut  the  citizenship  requirements  for  a 
partnership  in  a  separate  section: 
describe  the  citizenship  requirements 
for  a  trust  in  detail  to  specify  the 
requirements  for  each  endorsement;  set 
out  the  citizenship  requirements  for  an 
association  or  joint  venture  in  a  separate 
section;  and  reorder  the  citizenship 


requirements  for  a  corporation.  None  of 
the  current  citizenship  requirements  for 
these  entities  would  be  changed  by  the 
revisions. 

The  proposed  revision  to  §67.35 
would  set  out  the  citizenship 
requirements  for  a  partnership  in  a 
separate  section  and  in  a  more  logical 
order.  Currently,  §67.35  sets  out  the 
citizenship  requirements  for  a 
partnership,  association,  or  joint  venture 
together.  The  partnership  is  frequently 
used  as  a  vessel-owning  business  entity 
for  documentation  purposes  and  has 
citizenship  requirements  quite  different 
from  those  of  an  association  or  joint 
venture.  On  the  other  hand,  the 
citizenship  requirements  for  an 
association  or  joint  venture  as  a  vessel- 
owning  business  entity  for 
documentation  purposes  are  the  .s;,me. 
Setting  forth  the  citizenship 
requirements  for  a  partnership  in  a 
separate  section  would  present  them  in 
a  more  appropriate  format.  None  of  the 
current  citizenship  requirements  for  a 
partnership  would  be  changed. 

Section  67.37,  which  sets  forth  the 
citizenship  requirements  for  trust 
arrangements  as  vessel-owning  entities, 
would  be  redesignated  as  §  67.36.  In 
addition,  the  citizenship  requirements 
for  trust  arrangements  would  be 
described  in  detail,  like  those  for 
corporations  and  partnerships,  to 
specify  the  requirements  for  the  relevant 
endorsements.  Paragraph  (a)  of 
proposed  §67.36  would  set  forth  the 
general  requirements  for  a  registry  or 
recreational  endorsement  that  each 
trustee  and  each  beneficiary  with  an 
enforceable  interest. in  the  trust  be 
citizens.  This  paragraph  would  simnly 
restate  the  current  regulatorv- 
requirements  for  trusts  found  in  §67.37. 
Paragraphs  (b)  and  (c)  of  proposed 
§67.36  would  set  forth  the  citizenship 
requirements  for  a  fisherv  endorsomr^nl 
and  a  coastwise  or  Great  Lakes 
endorsement,  respectively.  These 
requirements  would  reflect  the  statutory 
citizenship  requirements  for  these 
endorsements  applicable  to  any 
business  entity  owning  a  documented 
ves.sel.  The  owner  citizenship 
requirements  for  a  coastwise  or  Gnuif 
Lakes  endorsement  may  be  found  in  §  2 
ofthe  Shipping  act.  19i6  (46  U.S.C.  app 
§802)  and  46  use.  12107. 
respectively,  and  the  owner citiztmship 
requirements  for  a  fishery'  endorsement 
may  be  found  in  46  U.S.C.  12108.  Tht! 
proposfsd  regulatory  requirements 
would  reflect  the  Coast  Guard's  ptAky 
in  enforcement  of  the  stafuton,' 
requirements.  None  of  th^  cuiTent 
citizenship  requirements  for  trusts 
Wf»uld  Iwchtinfjed. 
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The  proposed  addition  of  a  new 
§  67.37  would  set  out  the  citizenship 
requirements  for  associations  and  joint 
ventures  as  vessel-owning  entities  for 
documentation  purposes.  The 
citizenship  requirements  for 
associations  and  joint  ventures  are 
currently  stated  in  §  67.35  with  Lhose  for 
partnerships.  However,  there  is  no 
logical  reason  to  continue  this  grouping. 
Separating  the  requirements  for 
associations  and  joint  ventures,  which 
are  identical,  from  those  for 
partnerships  would  present  the 
information  in  a  more  logical  and 
orderly  fashion.  None  of  the  current 
citizen.ship  requirements  for 
associations  or  joint  ventures  would  be 
changed. 

The  proposed  revision  to  paragraphs 
(b),  (c),  and  (d)  of  §  67.39  would  clarify 
the  current  regidations  by  rearranging 
the  citizenship  requirsments  for 
corporations  in  a  more  logical  order. 
None  of  the  current  citizenship 
requirements  for  corporations  would  be 
changed. 

The  proposed  revision  to  paragraph 
(»:)  of  §67.119  would  clarify  the  current 
regulations.  Paragraph  (e)  of  §67.119 
was  intended  to  serve  as  a  savings  or 
"grandfather"  provision  with  regard  to 
hailing  port  requirements  for  vessels 
issued  a  Certificate  of  Documentation 
prior  to  July  1, 1932.  The  language  of 
the  final  rule  implies  that  the  provisions 
of  the  entire  section  do  not  apply  to  the 
identified  vessels,  rather  than  only  the 
provisions  of  paragraph  (c).  This 
revision  will  remove  the  confusion  that 
currently  exists  because  of  the  omission 
from  the  final  rule.  The  proposed 
revision  would  clearly  state  that  only 
the  requii-ements  of  paragraph  (c)  of 
§  67.119.  specifically  that  a  hailing  port 
include  a  State,  territory-,  or  possession 
designation,  do  not  apply  to  vessels 
issued  a  Certificate  of  Documentation 
before  July  1, 1982,  until: 

a.  a  port  of  record  assignment  is 
required  under  the  regulations,  or 

b.  the  owner  elects  to  designate  a  new 
hailing  port.  Therefore,  vessels  to  which 
§  67.119(c)  do  not  apply  can  display  a 
hailing  port  consisting  of  the  name  of  a 
city  oniy  until  either  of  the  conditions 
described  are  met. 

The  proposed  amendment  to  §  67.145 
would  correct  the  cross-reference  to 
appropriate  paragraphs  in  §  67.187 
where  mortgagee  consent  is  required  to 
exchange  a  Certificate  of 
Documentation.  The  current  regulation 
cites,  in  part,  to  paragraph  (a)  of 
§67.167,  which  is  incorrect  since  that 
paragraph  contains  only  procedural 
information  and  refers  to  the  remaining 
paragraphs  of  that  section.  This  cross- 
reference  error  has  led  to  confusion, 


21  to  a  similar 
l3.  Unreported 
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causing  some  documentation  officers  to 
conclude  that  mortgagee  consent  is 
required  for  any  cause  of  exchange 
listed  in  §  67.167.  The  reasons  requiring 
mortgagee  consent  contained  in  the 
paragraphs  reference^  in  the  amended 
language  are  those  fof  which  consent 
has  been  traditionallji  required. 

The  proposed  revi^on  to  paragraph 
(d)  of  §  67.171  wouldiclarify  that  the 
request  for  a  certificate  evidencing 
deletion  fi-om  documentation  must  be 
made  to  the  vessel's  port  of  record. 
Since  the  port  of  record  is  the  custodian 
of  the  vessel's  file,  only  that  port  should 
issue  a  deletion  certidcate. 

The  proposed  revision  to  §  67.321 
would  clarify  that  whten  the  address  of 
the  managing  owner  df  a  vessel  changes, 
the  managing  owner  ^ust  report  that 
change  to  the  documdntation  officer  at 
the  vessel's  port  of  reiord  within  10 
days  of  its  occurrence  This  revision 
would  conform  §  67. 
requirement  in  §67.i: 
changes  of  address  ha 
particularly  bothersoi 
changes  of  address  foj  the  managing 
ov.Tier  are  not  reported,  the  Coast  Gudrd 
may  send  the  renewal  notice  to  the 
wTong  address  which  =an  lead  to  late 
renewal  or  a  failure  to  renew  with  civil 
penalty  action.  The  piuposod  revision 
would  clarify  the  responsibility  of  the 
m.anaging  owner  to  pr  n-ide  proper 
notice  of  changes  of  a(  dress. 

The  proposed  revision  to  § 67.539, 
adding  the  words  "or  iocument", 
would  clarify  that  the  fee  is  charged  for 
a  copy  of  any  instnmi(  int  or  document 
for  which  a  specific  fej  is  not  listed. 
Also,  the  revision  woi  Id  clarify  that  the 
cross-reference  to  49  QFR  7,95  is  solely 
for  the  purpose  of  calcJalating  the  fee  in 
the  same  manner  as  ds  scribed  in  that 
section.  It  does  not  me  an  that  a  request 
for  a  copy  of  any  instn  tment  or 
document  not  specific  dly  identified  in 
Subpart  Y  of  Part  67  is  to  be  processed 
as  a  request  pursuant  to  the  Freedom  of 
Information  Act.  Then  fore,  once  the  fee 
for  the  copy  has  been  (jalculated  in  the 
manner  described  in  4^  CFR  7.95,  it  is 
incorrect  to  refer  to  an; '  other  section  in 
49  CFR  Part  7  for  any  {  urpose  with 
regard  to  the  fee. 

Regulatory  Evaluation 

This  proposal  is  not  i  significant 
regulatory  action  undef  section  3(f)  of 
Executive  Order  1236^  and  does  not 
require  an  assessment  ef  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  »nd  Budget  under 
that  order.  It  is  not  significant  under  the 
regulator^'  policies  and;  procedures  of 
the  Department  of  Trai^sportation  (DOT) 
(44  FR  11040;  Februarj^  26,  1979). 


The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  As  discussed 
earlier  in  this  preamble,  this  proposal,  if 
adopted,  would  clarify  the  citizenship 
requirements  of  a  trust  as  a  vessel- 
ov-Tiing  entity,  correct  certain  errors  and 
omissions  made  in  the  final  rule  for  46 
CFR  part  67,  clarify  a  cross-reference 
with  regard  to  calculation  of  fees  for 
copies  of  instruments  and  documents, 
and  address  the  statutorily  required 
endorsements  for  vessels  employed  in 
tewing  and  dredging.  These  matters  are 
administrative  in  nature  and  do  not 
have  any  economic  impacts  on  the 
regulated  public. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  coast  Guard 
must  consider  whetlier  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  en  a  substantial 
number  of  small  entities.  "Small 
entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
ouTned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with- 
populations  of  less  than  50,000. 

The  Coast  Guard  expects  the  impact 
of  tliis  proposal  to  be  minimal  because 
it  would  only  clarify  the  structure  of  a 
trust  as  a  vessel-owning  entity,  correct 
certain  errors  and  emissions  made  in 
the  final  rule  for  48  CFR  part  67,  clarify 
a  cross-reference  with  regard  to 
calculation  of  fees  for  copies  of 
instruments  and  documents,  and 
address  the  .statutorily  required 
endorsements  for  vessels  employed  in 
towing  or  dredging.  This  proposal 
would  bring  the  regulations  into 
conformity  with  current  pohcy  and 
practice.  These  matters  are 
administrative  in  nature  and  do  not 
have  any  economic  impacts  on  the 
regulated  public.  Because  it  expects  the 
impact  of  this  proposal  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  oflnformation 

This  proposal  contains  no  collection- 
of-information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
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criteria  contained  in  Executive  Order 
12612  and  has  detennined  that  Uiis 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparaUon  of  a  Federalism  Asse.ssment. 
Environment 

The  coast  guard  considered  the 
environmental  impact  of  tiiis  proposal 
and  concluded  that  under  section  2.B.2. 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  fuither  environmental 
documentation.  This  proposal  has  been 
determined  to  be  categorically  excluded 
because  the  changes  proposed  are 
administrative  in  nature  and  clearly 
have  no  environmental  impact.  A 
•'Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  46  CFR  Part  €7 

Fees.  Incorporation  by  reference. 
Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  46  CFR  part  67  as  follows- 


PART  57— {AMENDED] 

1   The  authoritv  citation  for  part  67  is 
revised  to  read  as  follows: 

Aulhorit>-:  14  U.S.C.  664;  31  U.S.C.  9701 
42  U.S.C.  9118:  46  U.S.C.  2103.  2107.  211o' 
46  U.S.C.  app.  841a,  876;  49  CFR  1.46 

2.  In  §  67.19,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  67. 1 9    Coastwise  or  G  reat  Lakes 

endorsement 

(a)  A  coastwise  endorsement  entitles 
a  vessel  to  emplo>Tnent  in  unrestricted 
coastwise  trade,  dredging,  towing,  and 
any  other  employment  fur  which  a 
registry,  fishery,  or  Great  Lakes 
endorsement  is  not  required. 

(h)  A  Great  lakes  endorsement  entitles 
a  vessel  to  employment  in  the  Great 
Lakes  trade,  towing  in  the  Great  I^kes. 
and  any  other  employment  for  which  a 
registry,  fishery,  or  coastwise 
endorsement  is  not  required. 
*        •         *        *        ♦ 

3.  Section  67.35  is  revised  to  read  as 
follows: 

§67.35    Partnership. 

A  partnership  is  a  citizen  if  all  its 
general  partners  are  citizens,  and: 

(a)  For  the  purpose  of  obtaining  a 
registry  or  recreational  endorsement,  at 
least  50  percent  of  the  equity  interest  in 
the  partnership  is  owTied  by  citizens. 

(b)  For  the  purpose  of  obtaining  a 
fisher}-  endorsement,  more  tlian  50 
r.crcent  of  the  equity  interest  in  the 
irirtnership  is  owned  by  citizens. 


(c)  For  the  purpose  of  obtaining  a 
coastwise  or  Great  Lakes  endorsement 
or  both,  at  least  75  percent  of  the  equity 
mterest  in  the  partnership  is  owned  by 
citizens. 

4.  Section  67.37  is  redesignated  as 
§  67.30  and  revised  to  read  as  follows: 

§67.36    Trust. 

(a)  For  the  purpose  of  obtaining  a 
registry  or  recreational  endorsement,  a 
trust  arrangement  is  a  citizen  if; 

(1)  Each  of  its  trustees  is  a  citizen;  and 
(2J  Each  beneficiary  with  an 

enforceable  interest  in  the  trust  is  a 

citizen. 

(b)  For  the  purpose  of  obtaining  a 
fishery  endorsement,  a  trust 
arrangejnent  is  a  citizen  if; 

(IJ  It  meets  all  the  requirements  of 
paragraph  (a)  of  diis  section;  and 

(2J  More  than  50  percent  of  the  equity 
uiterest  in  the  trust  is  owned  by 
citizens. 

(c)  For  the  purpose  of  obtaining  a 
coastwise  or  Great  Lakes  endorsement 
or  both,  a  trust  arrangement  is  a  citizen 
if: 

dllt  meets  all  the  requirements  of 
I>aragraph  (a)  of  this  section;  and 

(2)  At  least  75  percent  of  the  equity 
interest  in  the  trust  is  owned  by 
citizens. 

5.  Section  67.37  is  added  to  read  as 

follows: 

§  67.37    Association  or  joint  venture. 

(a]  An  association  is  a  citizen  if  each 
of  its  members  is  a  citizen. 

(bj  A  joint  venture  is  a  citizen  if  each 
of  its  members  is  a  citizen. 

6.  In  §67.39.  paragraphs  (b).  (c).  and 
(d)  are  .-evised  to  read  as  follows: 


§67.39    Corporation. 

»         •         .         » 

(b)  for  the  purpose  of  obtaining  a 
fishery  endorsement,  a  corporation  is  a 

citizen  if; 

(1)  It  meets  all  the  requirements  of 
paragraph  (a)  of  this  section;  and 

(2)  More  than  50  percent  of  the  stock 
interest  in  the  corporation  including  a 
majority  of  voting  shares  in  the 
corporation  is  owned  by  citizens. 

(c)  For  the  purpose  of  obtaining  a 
coastwise  or  Great  Lakes  endorsement 
or  both,  a  corporation  is  a  citizen  if: 

(1)  It  meets  all  the  requirements  of 
paragraph  (a)  of  this  section;  and 

(2J  At  least  75  percent  of  the  stock 
uiterest  in  the  corporation  is  owned  by 
citizens. 

(d)  A  corporation  which  does  not 
meet  the  stock  interest  requirement  of 
paragraph  (c)  of  this  section  may  qualify 
for  limited  coastwise  trading  privileges 
by  meeting  the  requirements  of  part  08 
of  this  chapter. 


7.  In  §67.119,  paragraph  (e)  is  revised 
to  read  as  follows: 

§67.119    Hailing  port  designation. 
*         •         •         «         , 

(e)  Until  such  time  as  a  port  of  record 
assignment  is  required  in  accordance 
with  §67.115,  or  the  owner  elects  to 
designate  a  new  hailing  port,  the 
provisions  of  paragraph  (c)  of  this 
section  do  not  apply  to  vessels  which 
were  issued  a  Certificate  of 
Documentation  before  July  l.  1982 

8.  In  §  67.145.  paragraph  (a)  is 
amended  by  removing  the  cros-;- 
reference  to  "§§67,167(a)  or  67  J«7(b) 
(1)  through  (6)"  and  adding,  in  its  place 
■•§§67.167(b)(l)  through  (6)  or 
67,167(c)  (1)  through  (8)". 

9-  In  §67.171.  paragraph  (d)  is  revised 
to  read  as  follows: 

§  67.171    Deletion;  requirement  and 
procedure. 


(d)  A  certiHcate  evidencing  deletion 
from  U.S.  documentation  will  be  issued 
upon  request  of  the  vessel  owner  to  the 
vessel's  port  of  record  upon  compliance 
with  the  applicable  requirements  of  this 
subpart. 

10.  Section  67.321  is  revised  to  read 

as  follows: 

§  67.321     Requirement  to  report  change  of 
address  of  managing  owner. 

Upon  the  change  of  address  of  the 
managing  owner  of  a  documented 
vessel,  the  managing  owner  shall  report 
the  change  of  address  to  the 
documentation  officer  at  the  port  of 
record  of  the  vessel  within  10  days  of 
its  occurrence. 

1 1.  Section  67.539  is  revised  to  read 
as  follows: 

§  67.539    Copies  of  instrjments  and 
documents. 

The  fee  charged  for  furnishing  a  copy 
of  any  instrument  or  document  is 
calculated  in  the  same  manner  as 
described  in  49  CFR  7.95. 

Daled:  lune  10. 1994. 
J.F.  McGowan. 

Captain,  U.S.  Coast  Guard.  Acting  Chi,:f. 
Office  of  Marine  Safely.  Securitx'and 
Environmental  Protection. 
IFR  Doc.  94-14871  Filed  6-17-94;  8:4.5  ami 
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46  CFR  Part  502 
[Docket  No.  93-24] 

Amendment  to  Rules  of  Practice  and 
Procedure 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  rule;  withdrawal. 


'Monday.  June  20,  1994  /  Proposed  Rules 


summary:  The  Federal  Maritime 
Commission,  after  reviewing  the 
comments  received  and  evaluating  the 
concerns  that  led  to  the  Proposed  Rule, 
is  withdrawing  the  Rule  and  is 
discontinuing  the  proceeding.  The 
Commission  concludes  that  the  rule  is 
not  needed  at  this  time.  The 
Commission  will  continue  to  address 
specific  service  of  process  situations  on 
an  ad  hoc  basis. 

DATES:  This  action  is  effective  June  20, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Polking,  Secretary,  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20573-0001,  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  By  Notice 
of  Proposed  Rulemaking  ("NPR"  or 
'•Proposed  Rule")  published  in  the 
Federal  Register,  58  FR  68841-68843 
(Dec.  29, 1993),  the  Commission 
proposed  to  amend  Rule  113.  46  CFR 
502.113  of  the  Commission's  Rules  of 
Practice  and  Procedure  lo  make  the 
complainant  in  a  private  action 
responsible  for  service  of  its  complaint 
when  the  Commission  has  been 
unsuccessful,  for  any  reason,  in 
effectuating  service  by  certified  or 
registered  mail. 

The  only  comment  in  response  to  the 
rjPR  was  filed  by  the  Maritime 
Administrative  Bar  Association 
("MABA"),  which  opposes  the  Proposed 
Rule. 

Background 

Under  Rule  113,  the  Commission  is 
presently  charged  with  the 
responsibility  for  service  of  private 
complaints,  amendments  to  complaints, 
and  complainant's  memoranda  filed  in 
shortened  procedure  cases,  while  Rule 
114,  46  CFR  502.114,  requires  that 
parties  serve  all  other  pleadings.'  In 
administering  Rule  113,  the 
Commission  has  experienced  occasions 
where  complaints  and  other  pleadings 
were  returned  by  the  United  States 


'  Section  502.114  provides  that  aii  pleadings, 
documents,  and  papers  (except  requests  for 
subpoenas)  in  proceedings  before  the  Commission 
shall,  when  tendered  to  the  Commission  or  the 
presiding  officer  for  filing,  show  that  service  has 
been  made  upon  all  parties  to  the  proceeding,  and 
upon  any  other  persons  required  lo  be  served. 


Postal  Service  because  the  respondent 
refused  delivery,  ail  incorrect  address 
was  provided  by  tl^  complainant,  or  the 
respondent  had  molved  leaving  no 
forwarding  addressi  In  such 
circumstances,  the  Commission  has 
resorted  to  ahemative  metliods  of 
service  such  as  utilizing  a  Commission 
investigator  to  personally  find  and  serve 
the  respondent,  or  Serving  the  secretary 
of  state  pursuant  tojstate  law.  The  NPR 
noted  that  the  Proposed  Rule  would 


conform  the  Comm 


regarding  service  m  ore  closely  to  the 
Federal  Rules  of  Ci  il  Procedure. 

Comments 

In  opposing  the  P  oposed  Rule, 
MABA  argues  that  1  tie  Shipping  Act. 
1916,  46  U.S.C.  app   821,  and  the 
Shipping  Act  of  19(  4,  46  U.S.C.  app. 


1710i:b)  ("Shipping 


"personally  serving 


ssion's  Rules 


Acts"),  prohibit  the 


Commission  from  s  lifting  the  burden  of 


private  complaints 


from  the  Commissidn  to  private 
parties."  Comments  at  1-2.  MABA's 
position  is  that  onl)  the  Commission 
can  serve  the  complaint,  and  that  a 
"rule  is  which  servit;e  of  the  complaint 
is  performed  by  sonieone  other  than  the 
Commission  does  n|)t  comply  with  the 
clear  statutory  comrtiand  that  the 
Commission  "shall  iirnish'  a  copy  of  the 
complaint."  Id.  at  2]  Regarding  the 
Commission's  interest  in  bringing  Rule 
113  in  conformity  v«|ith  the  Federal 
Rules  of  Civil  Procejlure,  MABA 
contends  that  the  Fdderal  Rules  "are  not 
underlain  by  a  similar  statutory 
obligation  that  the  c  istrict  court  'furnish 
a  copy  of  the  compl  int'  to  a 
defendant. "W.  at  3.  unally,  MABA  cites 
differences  between  district  court  and 
FMC  proceedings,  aid"*  *  *  practical 
reasons  why  the  Commission  should  not 
abandon  its  statutor  >  responsibility  to 
serve  a  complaint."  'd  at  3. 

MABA  argues  thai  the  Shipping  Acts' 
statutory-  provisions  governing 
complaints  mean  wl  lat  they  say  and  that 
the  Commission  is  c  impelled  to  sen,  e  a 
respondent  on  behalf  of  a  private 
complainant.  It  contfends  that  because 
the  Commission  haslnational 
jurisdiction,  field  offices,  and  an 
extensive  regulated  lersons  index,  it  is 
also  in  a  better  posit  on  to  personally 
serve  the  responden  .  MABA  believes 
that  the  Proposed  Ri  le  would  place  the 
burden  of  personal  s  jrvice  on  small 
companies,  thereby  icting  as  a  possible 
barrier  to  the  prosecition  of  claims 
before  the  agency,  arid  exacerbating 
whatever  service  pre  Dlems  now  exist 

Conclusion 

Upon  a  reevaluati(  n  of  the  concerns 
that  prompted  this  p  oposal,  the 


Commission  has  dec 


to  a  final  rule.  Any  actual  service  of 
process  difficulties  in  a  specific  case 
will  be  addressed  on  an  ad  hoc  basis. 

Therefore,  it  is  ordered.  That  the 
Proposed  Rule  is  withdrawn  and  this 
proceeding  is  discontinued. 

By  the  Commission. 
Joseph  C.  Polking, 
Secretary. 

IFR  Doc.  94-14914  Filed  6-17-94;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  211,  227,  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Rights  in 
Technical  Data 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  Rule  with  request  for 
comments. 


ded  not  to  proceed 


SUMMARY:  DoD  is  proposing  to  amend 
the  Defense  Federal  Acquisition 
Regulation  Supplement  to  prescribe  the 
technical  data  regulations  required  bv 
lOU.S.C.  2320,  Rights  in  Technical  " 
Data.  The  proposed  regulations  are 
intended  to  establish  a  balance  between 
the  interests  of  data  developers  and  data 
users,  encourage  creativity,  encourage 
•firms  to  offer  DoD  new  technology,  and 
facilitate  dual  use  development. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
August  19,  1994  to  be  considered  during 
formulation  of  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Eteputy 
Director  Major  Policy  Initiatives,  1200  S. 
Fern  St.,  Ariington,  VA  22202-2308, 
ATTN:  Ms.  Angelena  Moy,  OUSD 
(A&T)/DDP.  Please  cite  DAR  Case  91- 
312  on  all  correspondence  related  to 
this  proposed  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angelena  Moy,  (703)  604-5385/ 
5386. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

This  proposed  rule  publishes  for 
public  comment  regulations  that  adopt 
the  recommendations  of  the 
Government-Industry  Technical  Data 
Advisory  Committee  established 
pursuant  to  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Pub.  L.  102-190). 

The  Act  required  the  Secretary  of 
Defense  to  form  a  Government-Industry 
advisory  committee  to  develop 
recommended  regulations  to  supersede 
the  interim  regulations  which  presently 
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implement  requirements  of  10  U.S.C 
2320.  Rights  in  Technical  Dat? 
Committee  meetings  began  in  July  1992 
and  ended  in  December  1993.  The 
committep  concluded  that  the  existing 
regulations  are  a  disincentive  to 
companies  that  create  new  technology 
'vith  their  ovv-n  handing  to  provide  that 
technology  to  the  Defense  Department. 
Thp  committee  believes  this  proposed 
regulation  establishes  a  balance  between 
data  developers'  and  data  users' 
interests  and  will  encourage  creativity, 
encourage  firms  to  offer  DoD  new 
technology,  and  facilitate  dual  use 
development.  The  protection  of 
privately  developed  data  is  crucial, 
particularly  for  developers  that  have 
limited  product  lines. 

This  proposed  rule  revises  and  retitles 
Defense  FAR  Supplement  Subpart 
227.4.  Rights  in  Technical  Data;  adds  a 
new  Subpart  227.5.  Rights  in  Computer 
Software  and  Computer  Software 
Documentation;  amends  Subpart  211.70. 
Acquisition  and  Distribution  of 
Comm.ercial  Products;  and.  amends  Part 
252.  Solicitation  Provisions  and 
Contract  Clauses.  Significant  differences 
from  the  exiting  regulations  are 
summarized  below: 

a.  License  Rights 

This  proposed  rule  identifies  any 
government  rights  in  technical  data  or 
computer  software  as  specific, 
nonexclusive,  license  rights  the 
contractor  has  granted  the  Government. 
The  standard  license  rights  are  defined 
in  the  proposed  clauses  at  252.227- 

701 3.  "Rights  in  Technical  Data— 
N'oncommercial  Items"  and  252.227- 

7014,  "Rights  in  Noncommercial 
Computer  Softvv-are  and  Computer 
Softwa.-e  Documentation."  The  niie 
provides  tf;at  the  contractor  retains  all 
rights  not  granted  to  the  Government. 

b.  ISt'or.-Standard  License  Rights 
This  proposed  rule  permits  the 

iiegotiation  of  nonstandard  license 
rights  whenever  the  parties  agree  that 
the  standard  right«;  are  not  appropriate 
.for  a  particular  procurement. 

c.  Elimination  of  "Required  for 
Performance"  Criterion 

E.xisting  DFARS  regulations  permit 
DoD  to  obtain  unlimited  rights  in 
technical  data  if  development  was 
"required  for  the  performance  of  a 
government  contract  or  subcontract," 
This  proposed  rule  eliminates  that 
criterion. 

d.  Clarification  of  Indirect  Cost 

Treatment 

10  U.S.C.  2320  requires  implementing 
regulations  to  define  the  treatment  of 


indirect  costs.  The  existing  regulations 
require  indirect  costs  of  development  to 
be  considered  government  funded  if 
development  was  required  for  the 
performance  of  a  government  contract. 
This  proposed  rule  provides  for  all 
development  accomplished  with  costs 
charged  to  indirect  cost  pools  to  be 
considered  development  accomplished 
at  private  expense. 

e.  Standard  Government  Purpose  Rights 

The  existing  rule  gives  the 
govermnenl  unlimited  rights  in 
technical  data  that  pertain  to  items, 
components,  or  processes  developed 
with  a  mix  of  private  and  government 
funds  unless  the  developer  requests  the 
e.xclusive  right  to  commercialize  and  a 
license  can  be  negotiated.  It  does  not 
permit  negotiations  when  the 
government  anticipates  the  data  will  be 
needed  for  .'c-  rocurernent.  This 
proposed  ruie  rpplacss  those  criteria 
with  a  standard  license,  applicable  in  all 
mixed  funding  situations,  which  is 
intended  to  recognize  mixed  funded 
development.  The  license  allows  the 
government  to  use  the  data  for 
governmental  puiposes.  including 
competition,  but  does  not  allow 
commercial  use.  Government  purpose 
rights  will  be  effective  for  five  years 
following  awa'-d  of  the  development 
contract  or  subcontract  or  such  other 
period  as  tlie  parties  negotiate.  The 
Government  has  unlimited  rights  in  tlie 
data  upon  expiration  of  the  government 
purpose  rights  period. 

/■  Spgregaticn  of  Development  Costs 

This  proposed  rale  allows  private 
expense  determinations  to  be  made  at 
the  lowest  practicable  level  when 
determining  rights  in  technical  data  or 
computer  software. 

g.  Commercial  Items  (Other  Than 
Commercial  Computer  Software  and 
Commercial  Computer  Software 
Documentation) 

The  clause  at  252.21 1-7015. 
"Technical  Data  and  Computer 
Software — C<3:nmercial  Items  is 
removed.  This  proposed  regulation  adds 
a  clause  at  252.227-7015.  "Technical 
Data— Com.mercial  Items"  that  generally 
requires  DoD  to  acquire  only  the 
technical  data  pertaining  to  commercial 
items  or  processes  that  are  customarily 
provided  to  the  pubhc. 

h.  Separate  Treatment  for  Computer 
Software 

A  new  Subpart  227.5.  "Rights  in 
Computer  Software  and  Computer 
Software  Documentation"  and  a  new 
clause.  252.227-7014.  "Rights  in 
Noncommercial  Computer  Software  and 


Computer  Software  Documentation"  are 
proposed  to  separate  Computer  software 
from  technical  data.  This  separation 
increases  the  volume  of  the  regulations 
but  pro\ides  greater  flexibility  to  deal 
with  new  statutory  requirements  or 
technological  advancements  that  affect 
either  technical  data  or  computer 
software  only  or  affect  both  to  var>'ing 
degrees.  The  term  computer  software 
documentation  is  defined  in  these 
regulations  to  mean  ovraer's  manuals, 
user's  manuals,  installation  instructions, 
and  similar  items  that  explain  the 
capabilities  of  the  software  or  provide 
instructions  for  use.  Therefore,  although 
com.puter  software  documentation  is  a 
form  of  technical  data  (10  U.S.C. 
2302(4).  most  apphcable  requirements 
are  contained  in  tlie  software  Subpart 
and  clause. 

/.  Software  Related  Definitions 

(1)  The  definitions  of  "computer 
program",  "computer  software",  and 
"computer  software  documentation"  are 
revised.  Definitions  of  "developed"  are 
added  for  computer  programs,  software, 
and  documentation. 

(2)  The  definition  of  "restricted 
rights"  is  re%-ised.  The  existing  rule's 
right  to  use  software  with  the  com.puter 
for  which  it  was  acquired  is  replaced  by 
the  right  to  use  a  program  with  one 
computer  at  one  time.  The 
Government's  rights  to  transfer 
programs,  modify  restricted  rights 
software,  and  permit  others  to  use  or 
modify  software  for  the  Government  in 
specific  situations,  are  clarified. 

/.  Cow.merciai  Computer  Software  and 
Commercial  Computer  Software 
Documentation 

This  proposed  rule  provides  that  the 
Government  shall  have  only  the  rights 
specified  in  the  license  under  which  the 
commercial  computer  software  or 
documentation  is  obtained.  A  contract 
clause  is  not  prescribed. 

k.  Use  and  Nondisclosure  Agreements 

The  standard  nondisclosure 
agreement  contained  in  the  existing  rule 
is  amended.  The  proposed  agreement 
covers  third  party  use  and  disclosure  of 
all  data  or  software  in  which  the 
Government's  rights  are  restricted.  The 
proposed  regulations  permit  the  use  of 
class  nondisclosure  agreements. 

/.  Contracts  Under  the  Small  Business 
Innovative  Research  Program 

Alternate  1  to  the  clause  at  252.227- 
7013  of  the  existing  rule  is  replaced  by 
a  new  clause.  252.227-7018.  "Rights  in 
Noncommercial  Technical  Data  and 
Com.puter  Software — Small  Business 
Innovative  Research  Programs."  A 
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single  clause,  rather  than  separate 
technical  data  and  computer  software 
clauses  each  with  alternate  provisions, 
reduces  contractual  burdens  on  these 
small  businesses.  Data  generated  under 
these  contracts  is  required  to  be 
protected  for  five  years  instead  of  the 
four  year  statutory  requirement. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  nt  seq.  This 
proposed  rule  modifies  tho 
circumstances  under  which  the 
Government  may  release  or  disclose 
technical  data  or  computer  software  to 
interested  persons  or  pennit  those 
persons  to  use  the  technical  data  or 
computer  software.  An  initial 
Regulator>'  Flexibility  Analysis  (IRFA), 
that  updates  the  IRFA  submitted  for 
D.^R  Case  87-303  on  March  29,  1988, 
has  been  prepared  and  will  be  provided 
to  the  Chief  Counsel  for  Advocacy  for 
the  Small  Business  Administration. 
Comments  are  invited.  Comments  from 
small  entities  v.ill  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  DAR  Case  91-312  in 
correspondence. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  implements 
information  collection  requirements 
under  10  U.S.C.  2321  and  requires  the 
submission  of  other  information  to 
comply  with  requirements  in  10  U.S.C. 
2320  that  are  within  the  meaning  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  A  request  for  clearance, 
superseding  the  analysis  performed  for 
DAR  Case  87-303,  will  be  submitted  to 
OMB. 

List  of  Subjects  in  48  CFR  Parts  211, 
227,  and  252 

Government  procurement. 
Claudia  L.  Naugle, 

Deputy  Director,  Defnnse  Acquisition 
Regulations  Council. 

Therefore,  it  is  proposed  to  amend  48 
CFR  parts  211.  227,  and  252  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  211,  227,  and  252  continues  to 
read  as  follows: 

Authorifv:  41  U.S  C.  421  and  48  CFR  Part 
1. 

PART  21 1-ACQUISmON  AND 
DISTRIBUTION  OF  COMMERCIAL 
PRODUCTS 

211.70    [Amended] 

2.  Subpart  211.70  is  amended  by 
revising  the  words  "product"  to  read 


"item"  and  "prodi  ct 
wherever  they  app  jar 
211.7004-l(m)wh?re 
"standard  commercial 
imchanged. 

3.  Section  211.7 
removing  paragraphs 
redesignating  para  japh 
(c)  and  (d),  respect 
paragraph  (a)  to  re; 


s"  to  read  "items" 
,  except  in  section 
the  phrase 
items"  remains 


QOl  is  amended  bv 
(c)  and  (d),  by' 
;s  (e)  and  (Q  as 
vely,  and  by  revising 
d  as  follows: 


*211.7001     Definitionfe 


(a)  The  terms  coiin 
existing  or  prior  so  irce 
modification  are  ds  fined 
provision  at  252.211 
Certifications — Coi  imercial 
Competitive  Acqui  ;itions 


[Amei  ded] 


7CD5 


§211.7004-1 

4.  Section  211 
and  reser\'ed. 

5.  Section  211 
removing  paragrap  i 
redesignating 
(d)(33)  as  paragrapl 
respectively. 

6.  Section  211 
removing  par; 
redesignating  paragraph 
(51)  as  paragraphs 
respectively;  by 
paragraphs  (b)(52] 
paragraphs  (b)(51) 
respectively;  and  b' 
paragraph  (b)(50)  tc 


7C  04-1  (h)  is  removed 


.7C05 
ragrap  is 


is  amended  by 
(b)(34)  and  (35);  by 
s  (b)(36)  through 
b)(34)  through  (49), 

gnating 
irough  (54)  as 
1  irdugh  (53), 
adding  a  new 
read  as  follows: 


rec  esi 


7 
foil 
Sec. 

227 
22/ 
227 
227 
227 
227 
227 
227 
227 
227 
227, 


4     Rights  in  techi 
.400    Scope  of  sir 
401     Definitions. 
.402    Commercial 
.402-1     Policv. 
402-2     Rights  in 
402-3     Contract «  1 
403    Nonco.Time 
403-1     Policy. 
403-2     Acquisition 
403-3     Early  idsi 
data  to  be  furnish 
with  restrictions  (Ji 
disclosure. 
227.403—4     License  ri 
227.403-.5    Governmi 
227.403-6    ConL'act 
227.403-7     Use  and 

agreement. 
227.403-8     Deferred 
ordering  of  tech:i 


erciol  products, 
and  minor 
in  the 
-7012, 

Products- 


is  amended  by 
(a)(29)andby  ' 
jphs  (a)(30)  through 
(a)(29)  through  (32) 


§211.7005    contract  (clauses 

•        «         »         « 

(b)  *   *   • 

(50)  252.227-701^  Technical  Data- 
Commercial  items 

Subpart  227.4— Rights  in  Technical 
Data 


.  Subpart  227.4  )s  revised  to  read  as 
ows: 


ical  data; 
part. 

Items  or  processes. 

echnical  data, 
a  use. 
iai  items  or  processes. 

of  technical  data, 
ification  of  technical 
d  to  the  Government 
use.  reproduction,  or 


hts. 

nt  rights, 
c  lauses. 
npn-disclosure 

c  elivery  and  deferred 
i  :al  data. 


227.403-9     CopjTight. 

227.403-10    Contractor  identification  and 

marking  of  technical  data  to  be  furnished 

with  restrictive  markings. 
227.403-11     Contractor  procedures  and 

records. 
227.40.3-12    Government  right  to  establish 

conformity  of  markings. 
227.403-13     Government  right  to  review, 

verify,  challenge,  and  validate  asserted 

restrictions. 
227.403-14    Conformity,  acceptance,  and 

warranty  of  technical  data. 
227.403-15     Subcontractor  rights  in 

technical  data. 
227.403-16     Providing  technical  data  to 

foreign  governments,  foreign  contractors. 

or  international  organizations. 
227.403-17    Overseas  contracts  with  foreign 

sources. 

227.404  Contracts  under  the  Small  Business 
Innovative  Research  Program. 

227.405  Contracts  for  the  acquisition  of 
existing  works. 

227.405-1     General. 

227.405-2     Acquisition  of  existing  works 

without  modification. 
227.405-3     Acqiilsilion  of  modified  e.xi.stir.g 

works. 

227.406  Contracts  for  special  works. 

227.407  Contracts  for  architect-engineer 
services. 

227.407-1  Architectural  designs  and  data 

clauses  for  architect-engineer  or 

construction  contracts. 
227.407-2     Contracts  for  construction 

supplies  and  research  and  development 

work. 
227.407-3    Approval  of  restricted  designs 

227.408  Contractor  data  repositories. 

227.4    Rights  in  technical  da'.a. 

227.400  Scope  of  subpart. 
This  subpart — 

(a)  Prescribes  policies  and  procedures 
for  the  acquisition  of  technical  data  and 
the  rights  to  use,  modify,  reproduce, 
release,  perform,  display,  or  di.sclose 
technical  data.  It  implements 
requirements  in  the  following  laws  and 
Executive  Order: 

10  U.S.C.  2302(4) 
10  U.S.C.  2305  (subsection  (d)(4)) 
10  U.S.C.  2320 
10  U.S.C.  2321 
10  U.S.C.  2325 

Executive  Order  12591  (Subsection 
1(b)(6)). 

(b)  Does  not  apply  to  computer 
software  or  technical  data  that  is 
computer  software  documentation  (see 
227.5). 

227.401  Definitions. 

(a)  As  used  in  this  subpart,  unless 
otherwise  specifically  indicated,  the 
terms  offeror  and  contractor  include  an 
offeror's  or  contractor's  subcontractors, 
suppliers,  or  potential  subcontractors  or 
suppliers  at  any  tier. 

(b)  The  terms  Commercial  items  and 
minor  modification,  .is  that  term  is  used 
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\\ith  commercial  items,  are  defined  in 
the  clause  at  252.227-7015.  "Rights  in 
Technical  Data— Commercial  Items." 
(c)  Other  term.s  used  in  this  subpart 
ore  defined  in  the  clause  at  252.227- 
7013.  '-Rights  in  Technical  Data- 
Noncommercial  Items." 

227.402    Commercial  items  or  processes. 

227.402-1     Policy. 

(a)  DoD  shall  acquire  only  the 
technical  data  customarily  provided  to 
the  public  with  a  commercial  item  or 
process,  e.xcept  technical  data— 

(1 )  Required  for  repair  or  maintenance 
of  commercial  items  or  processes,  or  for 
the  proper  installation,  operating,  or 
handling  of  a  commercial  item,  either  as 
a  stand  alone  unit  or  as  a  part  of  a 
militar>-  system,  when  such  data  are  not 
customarily  provided  to  commercial 
users  or  the  data  provided  to 
commercial  users  is  not  sufficient  for 
military  reauirements;  or, 

(2)  That  describe  the  modifications 
made  to  a  commercial  item  or  process 
in  order  to  meet  the  requirements  of  a 
Government  solicitation. 

(b)  To  encourage  offerors  and 
contractors  to  offer  or  use  commercial 
products  to  satisfy  military 
requirements,  offerors  and  contractors 
shall  not  be  required  to — 

(1)  Except  for  the  technical  data 
described  in  227.402-1  (a),  furnish 
technical  information  related  to 
commercial  items  or  processes  that  is 
not  customarily  provided  to  the  public; 

(2)  Relinquish  to.  or  otherwise 
provide,  the  Government  rights  to  use. 
modify,  reproduce,  release,  or  disclose 
technical  data  pertaining  to  commercial 
items  or  processes  except  for  a  transfer 
of  rights  mutually  agreed  upon. 

227.402-2    Rights  in  technical  data. 

(a)  The  clause  at  252.227-7015. 

■  Rights  in  Technical  Data— Commercial 
Items"  provides  the  Government 
.■specific  license  rights  in  technical  data 
pertaining  to  commercial  items  or 
processes.  Generally.  DoD  may  use, 
modify,  duplicate,  release,  or  disclose 
such  data  only  within  the  Government. 
The  data  may  not  be  used  to 
manufacture  additional  quantities  of  the 
commercial  items  and,  except  for 
emergency  repair  or  overhaul,  may  not 
be  released  or  disclosed  to.  or  used%. 
third  parties  without  the  contractor's 
exnress  permission. 

(b)  If  additional  rights  are  needed, 
contracting  activities  must  negotiate 
with  the  contractor  to  determine  if  there 
are  acceptable  terms  for  transferring 
such  rights.  The  specific  additional 
rights  granted  to  the  Government  shall 
l)e  enumerated  in  the  contract  license 
agreement  or  an  addendum  thereto. 


227.4C2-0    Contract  clause. 

Use  the  clause  at  252.227-7015. 
"Rights  in  Technical  Data — Commercial 
Items",  in  all  soficitations  and  contracts 
when  the  contractor  will  be  required  to 
deliver  technical  data  pertaining  to 
commercial  items  or  processes. 

227.403    Noncommercial  items  or 
processes. 

227.403-1    Policy. 

(a)  DoD  policy  is  to  acquire  only  the 
technical  data,  and  the  rights  in  that 
data,  necessary  to  satisfy  agency  needs. 

(b)  Solicitations  and  contracts  shall— 

(1)  Specify  the  technical  data  to  be 
delivered  under  a  contract  and  deliver>- 
schedules  for  the  data; 

(2)  Establish  or  reference  procedurt?s 
for  determining  the  acceptability  of 
technical  data; 

[i]  Establish  separate  contract  line 
items,  to  the  extent  practicable,  for  tlie 
technical  data  to  be  defivered  under  a 
contract  and  require  offerors  and 
contractors  to  price  separately  each 
defiverable  data  item; 

(4)  Require  offerors  to  identify,  to  the 
extent  practicable,  technical  data  to  be 
furnished  with  restrictions  on  the 
Government's  rights  and  require 
contractor's  to  identify  technical  data  to 
be  delivered  with  such  restrictions  prior 
to  delivery. 

(c)  Offerors  shall  not  be  required, 
either  as  a  condition  of  being  responsive 
to  a  solicitation  or  as  a  condition  Tor 
award,  to  sell  or  otherwise  relinquish  to 
the  Government  any  rights  in  technical 
data  related  to  items,  components  or 
processes  developed  at  private  expense 
e.xcept  for  the  data  identified  at 
227.403-5{a)  (2)  and  (a)(4)  through  (9). 

(d)  Offerors  and  contractors  shall  not 
be  prohibited  or  discouraged  from 
furnishing  or  offering  to  furnish  items, 
components,  or  processes  developed  at 
private  expense  solely  because  the 
Government's  rights  to  use.  release,  or 
disclose  technical  data  pertaining  to 
those  items  may  be  restricted. 

(e)  As  provided  in  10  U.S.C.  2305. 
solicitations  for  major  systems 
development  contracts  shall  not  require 
offerors  to  submit  proposals  that  would 
permit  the  Government  to  acquire 
com.petitively  items  identical  to  items 
developed  at  private  expense  unless  a 
determination  is  made  at  a  level  above 
the  contracting  officer  that: 

(!)  The  offeror  will  not  be  able  to 
satisfy  program  schedule  or  deliver)' 
requirements;  or. 

(2)  The  offeror's  proposal  to  meet 
mobilization  requirements  does  not 
sati.sfy  mobilization  needs. 


227.403-2    Acquisition  of  technical  data. 

(a)  Procedures  for  acquiring  technical 
data  are  contained  in  DoD  5010.12.  DoD 
Data  Management  Program.  Contracting 
officers  shall  work  closely  with  data 
managers  and  requirements  personnel  to 
assure  that  data  requirements  included 
in  solicitations  are  consistent  with  the 
policy  expressed  in  227.403-1. 

(l))(l)  Data  managers  or  other 
requirements  personnel  are  responsible 
for  identifying  the  Government's 
minimum  needs  for  technical  data.  Data 
needs  must  be  established  giving 
consideration  to  the  contractor's 
economic  interests  in  data  pertaining  to 
items,  components,  or  processes  that 
have  been  developed  at  private  expense; 
the  Government's  costs  to  acquire, 
maintain,  store,  retrieve,  and  protect  the 
(lata;  rcprocurement  needs;  repair. 
maintenance  and  overhaul 
philosophies;  spare  and  repair  part 
considerations;  and.  whether 
procurement  of  the  items,  components, 
or  processes  can  be  accomplished  on  a 
form.  fit.  or  function  basis. 
Reprocurement  needs  may  not  l)e  a 
sufficient  reason  to  acquire  detailed 
manufacturing  or  process  data  when 
replacement  items  or  spare  parts  can  be 
acquired  using  performance 
specifications,  form,  fit  and  function 
data,  or  when  there  are  a  sufficient 
number  of  alternate  sources  which  can 
reasonably  be  expected  to  provide  such 
items  on  a  performance  specification  or 
fonn.  fit.  or  function  basis. 

(2)  When  reviewing  offers  received  in 
response  to  a  solicitation  or  other 
request  for  data,  data  managers  must 
balance  the  original  assessment  of  the 
Government's  data  needs  with  data 
prices  contained  in  the  offer. 

(c)  Contracting  officers  are  responsible 
for  assuring  that,  to  the  maximum  extent 
practicable,  solicitations  and  contracts— 

(1 )  Identify  the  type  and  quantity  of 
the  technical  data  to  be  delivered  under 
the  contract  and  the  format  and  media 
in  which  the  data  will  be  delivered; 

(2)  As  required  by  10  U.S.C.  2320. 
establish  each  deliverable  data  item  as 
a  separate  contract  line  item  (this 
requirement  may  be  satisfied  by  listing 
each  deliverable  data  item  on  an  Exhibit 
to  the  contract); 

(3)  Identify  the  prices  established  for 
each  separately  priced  deliverable  data 
item  under  a  fixed  price  type  contract; 

(4)  Include  delivery  schedules  and 
acceptance  criteria  for  each  deliverable 
data  item;  and. 

(5)  Specifically  identify  the  place  of 
delivery  for  each  deliverable  item  of 
technical  data. 
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227.403-3    Early  identification  of  technical 
data  to  be  furnished  to  the  Government  with 
restrictions  on  use,  reproduction  or 
disclosure. 

(a)  10  U.S.C.  2320  requires,  to  the 
maximum  extent  practicable,  an 
identification  prior  to  delivery  of  any 
technical  data  to  be  delivered  to  the 
Government  with  restrictions  on  use. 

(b)  Use  the  provision  at  252.227-7017, 
"Identification  and  Assertion  of  Use, 
Release,  or  Disclosure  Restrictions"  in 
all  solicitatioas  that  include  the  clause 
at  252.227-7013,  "Rights  in  Technical 
Data — Noncommercial  Items."  The 
provision  re(n,ires  offerors  to  identify 
any  technical  data  for  vvhich 
restrictions,  ether  than  copyright,  on 
use.  release,  or  disclosure  are  asserted 
and  to  attach  the  identification  and 
assertions  to  the  offer. 

(c)  S:ihsequcnt  to  contract  award,  to 
clause  d!  1 52.227-7013,  "Rights  in 
Technical  Data— Noncommercial 
Items",  permits  a  contractor,  under 
certain  conditions,  to  make  additional 
assertions  of  use,  release,  or  disclosure 
restrictions.  The  prescription  for  the  use 
of  that  clause  and  its  alternate  is  at 
227.403-6(a). 

227.403-*    License  rights. 

(a)  Crant  of  license.  The  Government 
obtains  rights  in  technical  data, 
including  a  copyright  ficense,  under  an 
irrevocable  license  granted  or  obtained 
for  the  Government  by  the  contractor. 
The  contractor  or  licensor  retains  all 
rights  in  the  data  not  granted  to  the 
Government.  For  technical  data  that 
pertain  to  items,  components,  or 
processes,  the  scope  of  the  license  ii, 
generally  determined  by  the  source  of 
funds  used  to  develop  the  item, 
component,  or  process.  When  the 
technical  data  do  not  pertain  to  items, 
components,  or  processes,  the  scope  of 
the  license  is  determined  by  the  source 
of  fi:nds  used  to  create  the  data. 

(1)  Technical  data  pertaining  to  items, 
cowponents,  or  processes.  Contractors 
or  licensors  mav,  with  some  exceptions 
(see  227.4G3-5(a)(2)  and  (a)  (4)  through 
(9)),  restrict  the  Government's  rights  To 
use,  release,  or  disclose  technical  data 
pertaining  to  items,  components,  or 
processes  developed  exclusively  at 
private  expense  (limited  rights).  They 
may  not  restrict  the  Government's  rights 
in  items,  components,  or  processes 
developed  exclusively  at  Government 
expen.se  (unlim.itad  rights)  without  the 
Government's  approval.  When  an  item, 
component,  or  process  is  developed 
with  mixed  funding,  the  Government 
may  use,  release,  or  disclose  the  data 
pertaining  to  such  items,  components, 
or  prores.ses  within  the  Government 
without  restriction  but  may  release  or 


disclose  the  data  oi^side  the 
Government  only  ftjr  Government 
purposes  (government  purpose  rights). 

(2)  Technical  datt  that  do  not  pertain 
to  items,  component.-;,  or  processes. 
Technical  data  mayjbe  created  during 
the  performance  of  k  contract  for  a 
conceptual  design  dr  similar  effort  that 
does  not  require  thei  development, 
manufacture,  constiiction,  or 
production  of  itemsl  components  or 
processes.  The  Government  generally 
obtains  unlimited  rihts  in  such  data 
when  the  data  were  created  exclusively 
with  Government  funds,  government 
purpose  rights  whe^  the  data  were 
created  writh  mixed  hmding,  and  limited 
rights  when  the  dat^  was  created 
exclusively  at  private  expense. 

(b)  Source  offund^  determination. 
The  determination  df  the  source  of 
development  funds  for  technical  data 
pertaining  to  items,  Components,  or 
processes  should  belmade  at  any 
practical  sub-item  o|  sub-component 
level  or  for  any  segregable  portion  of  a 
process.  Contractors  may  assert  limited 
rights  in  a  segregabl*  sub-item,  sub- 
component, or  portion  of  a  process 
which  otherwise  qualifies  for  limited 
rights  under  the  clause  at  252.227-7013, 
"Rights  in  Technical  Data." 

227.403-6    Govennmdnt  rights. 

The  standard  licet  se  rights  that  a 
licensor  grants  to  th(  Government  are 
unlimited  rights,  %o\  ernment  purpose 
rights,  or  limited  ri^ilts.  Those  rights  are 
defined  in  the  clausa  at  252.227-7013. 
In  imusual  situation*,  the  standard 
rights  may  not  satisff  the  Government's 
needs  or  the  Govern  Jient  may  be  willing 
to  accept  lesser  rightfe  in  data  in  retimi 
for  other  considemtiiin.  In  those  cases, 
a  .special  license  maV  be  negotiated. 
However,  tfic  licensdr  is  not  obligated  to 
provide  the  Govcmrrjcnt  greater  rights 
aiid  the  contracting  dfficer  is  not 
required  to  accept  lelser  rights  than  the 
rights  provided  in  th^  standard  grant  of 
license.  The  situatioi|s  under  which  a 
p.irticular  grant  of  hqense  applies  are 
enumerated  in  paragraphs  (a)  through 
(d)  of  this  subsectioni 

(a)  Unlimited  rights.  The  Government 
obtains  unlimited  rij^ts  in  technical 
(lata  that  are — 

(1)  Data  pertaining jto  an  item, 
component,  or  procei  s  which  has  been 
or  will  be  developed  sxclusivcly  with 
C^ovemment  funds; 

(2)  Studies,  analysj  s,  test  data,  or 
similar  data  produce)  in  the 
performance  of  a  con  ract  when  the 
study,  analysis,  test,  i  *r  similar  work  was 
.specified  as  an  element  of  performance; 

(3)  Created  exclusively  with 
government  funds  in  the  performance  of 
a  contract  that  does  n  at  require  the 


development,  manufacture, 
construction,  or  production  of  items, 
components,  or  processes. 

(4)  Form,  fit,  and  function  data; 

(5)  Necessary  for  installation, 
operation,  maintenance,  or  training 
purposes  (other  than  detailed 
manufacturing  or  process  data); 

(6)  Corrections  or  changes  to  technical 
data  furnished  to  the  contractor  by  the 
Government; 

(7)  Publicly  available  or  have  been 
released  or  disclosed  by  the  contractor 
or  subcontractor  without  restrictions  on 
further  use,  release  or  disclosure  other 
than  a  release  or  disclosure  resulting 
from  the  sale,  transfer,  or  other 
assignment  of  interest  in  the  software  to 
another  party  or  the  sale  or  transfer  of 
some  or  all  of  a  business  entity  or  its 
assets  to  another  party; 

(8)  Data  in  which  the  Government  has 
obtained  unlimited  rights  under  another 
Government  contract  or  as  a  result  of 
negotiations;  or, 

(9)  Data  furnished  to  the  Government, 
under  a  Government  contract  or 
subcontract  thnreimder,  with — 

(i)  Government  purpose  license  rights 
or  limited  rights  and  the  restrictive 
condition(s)  has/have  expired;  or 

(ii)  Govemment  purpose  rights  and 
the  contractor's  exclusive  right  to  use 
such  data  for  commercial  purposes  has 
expired. 

(b)  Government  purpose  rights.  (1) 
The  Govemment  obtains  govemment 
purpose  rights  in  technical  data — 

(i)  That  pertain  to  items,  components, 
or  processes  developed  with  mixed 
funding  except  when  the  Govemment  is 
entitled  to  unlimited  richts  as  provided 
in  227.403-5  {a)(2)  and'(a)(4)  through 
(9);  or, 

(ii)  Created  with  mixed  funding  in  the 
performance  of  a  contract  that  does  not 
require  the  development,  manufacture, 
consti-uction.  or  production  of  itt  ms, 
components,  or  processes. 

(2)  The  period  during  which 
government  piu-pose  rights  are  effective 
is  negotiable.  The  clause  at  252.227- 
7013  provides  a  nominal  five  year 
period.  EiLher  party  may  request  a 
different  period.  Changes  to  the 
government  purpose  rights  period  may 
be  made  at  any  time  prior  to  dehvery  of 
the  technical  data  without  consideration 
from  either  party.  Longer  periods  should 
be  negotiated  when  a  five  year  period 
does  not  provide  sufficient  time  to 
apply  the  data  for  commercial  purposes 
or  when  necessar)-  to  recognize 
subcontractors'  interests  in  the  d«ta. 

(3)  The  government  purpose  right.--, 
period  commences  upon  execution  of 
the  contract,  subcontract,  letter  contract 
(or  similar  contractual  instrument), 
contract  modification,  or  option  exercise 


Federal  Register  /  Vol.  59.  No.  117  /  Monday,  June  20.  1994  /  Propostd  Rules 


31589 


that  requirod  the  development.  Upon 
expiration  of  the  Government  rights 
{>eriod,  the  Government  has  unlimited 
rights  in  the  data  including  the  right  to 
authorize  others  to  use  the  data  for 
commercial  purposes. 

(4)  During  the  government  purpose 
rights  period,  the  Government  may  not 
use.  or  authorize  other  persons  to  use. 
technical  data  marked  with  government 
purpose  rights  legends  for  commercial 
purposes.  The  Government  shall  not 
release  or  disclose  data  in  which  it  has 
government  purpose  rights  to  any 
person,  or  authorize  others  to  do'so, 
unless — 

(i)  Prior  to  release  or  disclosure,  the 
intended  recipient  is  subject  to  the  use 
and  non-disclosure  agreement  at 
227.403-7:  or 

(ii)  The  intended  recipient  is  a 
(Government  contractor  receiving  at;cess 
to  the  data  for  performance  of  a 
Government  contract  that  cfintains  the 
clause  at  252.227-7025.  "Limitations  on 
the  Use  or  Disclosure  of  Government 
Furnished  Information  Marked  with 
Restrictive  Legends." 

(5)  When  technical  data  marked  with 
government  purpose  rights  hn?ends  will 
be  released  or  disclosetl  to  a 
Government  contractor  performing  a 
contract  that  does  not  include  the  clause 
at  252.227-7025.  the  contract  may  be 
modified,  prior  to  release  or  diwlo'-.ure. 
to  include  that  clause  in  lieu  of 
requiring  the  contractor  to  complete  a 
use  and  non-disciosure  agreement. 

(6)  Contracting  activities  shall 
establish  procedures  to  assure  th^t 
technical  data  marked  with  government 
purpose  rights  legends  are  released  or 
disclosed,  including  a  release  or 
disclosure  through  a  government 
solicitation,  only  to  persons  subject  to 
the  use  and  non-disclosure  restrictions. 
Public  announcements  in  the  Commerce 
Business  Daily  or  other  publications 
must  provide  notice  of  the  use  and  non- 
disclosure requirements.  Class  use  and 
non-disclosure  agreements  (e.g.. 
agreements  covering  all  solicitations 
received  by  the  XYZ  company  within  a 
reasonable  period)  are  authorized  and 
may  be  obtained  at  any  time  prior  to 
release  or  disclosure  of  the  government 
purpose  rights  data.  Documents 
transmitting  government  purpose  rights 
data  to  persons  under  class  agreements 
shall  identify  the  technical  data  subject 
to  government  purpose  rights  and  the 
class  agreement  under  which  such  data 
are  provided. 

(c)  Umited  rights.  (1)  The  Government 
obtains  limited  rights  in  technical 
data — 

(i)  That  pertain  to  items,  components. 
or  processes  developed  exclusively  at 
private  expense  except  wlien  the 


Government  is  entitled  to  imlimited 
rights  as  provided  in  227.403-5  (a)(2) 
and  (a)(4)  through  (9);  or. 

(ii)  Created  exclusively  at  private 
expense  in  the  performance  of  a  contract 
that  does  not  require  the  development, 
manufacture,  construction,  or 
production  of  items,  components,  or 
proces.ses. 

(2)  Data  in  which  the  Government  has 
limited  rights  may  not  be  used,  released, 
or  disclosed  outside  the  Government 
without  the  permission  of  the  contractor 
asserting  the  re.striction  except  for  a  use. 
release  or  disclosure  that  is — 

(i)  Necessary  for  emergency  repair  and 
overhaul;  or, 

(ii)  To  a  foreign  govenimi>;it.  othf-r 
than  detailed  manufacturing  or  process 
data,  when  use.  release.or  disclosure  is 
in  tlie  interest  of  the  United  States  and 
is  required  for  evaluational  or 
informational  purposes: 

(3)  The  person  asserting  limited  rights 
must  be  notified  of  the  Governnent's 
intent  to  release,  disclose,  or  authorize 
others  to  use  such  data  prior  to  release 
or  disclosure  of  the  data  except 
notification  of  an  intended  release, 
disclosure,  or  use  for  emergency  repair 
or  overhaul  which  shall  be  made  as 
soon  as  practicable. 

(4)  When  the  person  assorting  limited 
rights  permits  the  CKJvemment  to 
release,  disclose,  or  have  others  use  the 
data  subject  to  restrictions  on  further 
use.  release,  or  disclosure,  or  for  a 
release  under  227.403-5(c)(2)  (i)  or  (ii), 
the  intended  recipient  must  complete 
the  use  and  non-disclosure  agreement  at 
227.403-7  prior  to  release  or  disclosure 
of  the  limited  rights  data. 

(d)  Specifically  negotiated  license 
rights.  (1)  Negotiate  specific  licenses 
\vhen  the  parties  agree  to  modify  the 
standard  license  rights  granted  to  the 
Government  or  when  the  Government 
wants  to  obtain  rights  in  data  in  which 
it  does  not  have  rights.  When 
negotiating  to  obtain,  relinquish,  or 
increase  the  Government's  rights  in 
technical  data,  consider  the  acquisition 
strategy  for  the  item,  component,  or 
process,  including  logistics  support  and 
other  factors  which  may  have  relevance 
for  a  particular  procurement.  The 
Government  may  accept  lesser  rights 
when  it  has  unlimited  or  government 
purpose  rights  in  data  but  may  not 
accept  less  than  limited  riglits  in  such 
data.  The  negotiated  license  rights  must 
stipulate  what  rights  the  Government 
has  to  release  or  disclose  the  data  to 
other  person's  or  to  authorize  others  to 
use  the  data.  Identify  all  negotiated 
rights  in  a  license  agreement  made  part 
of  the  contract. 

(2)  When  the  Government  needs 
additional  rights  in  data  acquired  with 


governnient  purpose  or  limited  rights, 
the  contracting  officer  must  negotiate 
with  the  contractor  to  detennine 
whether  there  are  acceptable  terms  for 
transferring  such  rights.  Qmerally.  such 
negotiations  should  be  conducted  only 
when  there  is  a  need  to  disclose  the  data 
outside  the  Government  or  if  tlie. 
additional  rights  are  required  for 
competitive  reprocurement  and  the 
anticipated  savings  expected  to  be 
obtained  through  competition  are 
estimated  to  e.xceed  the  acquisition  cost 
of  the  additional  rights.  Prior  to 
iiegotiating  for  additional  rights  in 
limited  rights  data,  considci  alternatives 
such  as — 

(i)  Using  performance  spefrsficutions 
and  form.  fit.  and  function  diita  to 
acquire  or  develop  functionnlly 
equivalent  items,  components,  or 
processes; 

(ii)  Obtaining  a  contractor's 
contractual  commitment  to  qualify 
additional  sources  and  maintain 
adequate  competition  among  the 
sources; 

(iii)  Reverse  engineering,  or  providing 
items  from  Goveniment  inventories  to 
contractors  who  request  the  items  to 
facilitate  the  development  of  equiv;jle.".t 
items  through  r.^Vfirse  engineering. 

§  227.403-6    Contract  clauses. 

(a)  Use  the  clause  at  252.227-7013. 
■Rights  in  Technical  Data — 
Noncommercial  Items"  in  solicitations 
and  contracts  when  the  successful 
offeror(s)  will  be  required  to  deliver 
technical  data  to  the  Go\ernment.  Do 
net  use  the  clause  when  the  only 
deliverable  items  are  computer  software 
or  computer  software  documentation 
(see  227.5).  commercial  items  (site 
227.402-3).  existing  works  (see 
227.405),  or  special  works  (see  227.400); 
in  Architect-Engineer  and  construction 
contracts  (see  227.407);  or.  when 
contracting  under  the  Small  Business 
Innovative  Research  Program  (see 
227.404). 

(b)  Use  the  clause  with  its  .-Mternate 
I  in  research  contracts  when  the 
contracting  officer  determines,  in 
consultation  with  counsel,  that  public 
dissemination  by  the  contractor  would 
be — 

(1)  In  the  interest  of  the  Government; 
and, 

(2)  Facilitated  by  the  Government 
relinquishing  its  right  to  publish  the 
work  for  sale,  or  to  have  others  publish 
the  work  for  sale  on  behalf  of  the 
Government. 

(c)  Use  the  clause  at  252.227-701«. 
•Riglits  in  Bid  or  Proposal  Data",  in 

solicitations  and  contracts  when  the 
Government  anticipates  a  need  to  use. 
subsequent  to  contract  award,  technical 
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data  included  in  a  bid  or  proposal  that 
are  not  required  to  be  delivered  under 
the  contract. 

(d)  Use  the  clause  at  2.52.227-7025, 
"Limitations  on  the  Use  or  Disclosure  of 
Government  Furnished  Information 
Marked  with  Restrictive  Legends",  in 
solicitations  and  contracts  vkhen  it  is 
anticipated  that  the  Government  will 
provide  the  contractors,  for  perfonnance 
of  its  contract,  technical  data  marked 
with  another  contractors  government 
restrictive  legends. 

(e)  Use  the  provision  at  252.227-7028. 
"Technical  Data  or  Computer  Software 
Previously  Delivered  to  the 
Government",  in  solicitations  when  the 
resulting  contract  will  require  the 
contractor  to  dehver  technical  data.  The 
provision  requires  offerors  to  identify 
any  technical  data  specified  in  the 
solicitation  as  deliverable  data  items 
that  LTe  the  same  or  substantially  the 
same  as  data  items  the  offeror  has 
delivered  or  is  obligated  to  deliver, 
either  as  a  contractor  or  subcontractor, 
under  any  other  federal  agency  contract. 

(0  Use  the  following  clauses  in 
solicitations  and  contracts  that  include 
the  clause  at  252.227-7013: 

(1)  252.227-7030,  "Technical  Data- 
Withholding  of  Pavmenf; 

(2)  252.227-7036.  "Cc-rtificatioa  of 
1  echnical  Data  Conformity";  and,    ' 

(3)  252.227-7037.  "Validation  of 
Asserted  Restrictions"  (paragraph  (dj  of 
the  clause  contains  information  that 
must  be  included  in  a  challenge). 

227.403-7    Use  and  non-disclosure 
agreement 

(a)  Except  as  provided  in  227.403- 
7fb),  techiiical  data  or  computer 
softv.are  delivered  to  the  Government 
with  restrictions  on  use,  modification., 
reproduction,  release,  performance, 
display,  or  disclosure  may  not  be 
provided  to  third  parties  unless  the 
intended  recipient  completes  and  signs 
the  use  and  non-disclosure  agreement  at 
227.403-7(c)  prior  to  release,  or 
disclosure  of  the  data. 

(1)  The  specific  conditions  under 
which  an  intended  recipient  will  be 
authorized  to  uce.  modify,  reproduce, 
release,  perform,  display,  or  disclose 
technical  data  subject  to  limited  rights 
or  com.puter  software  subject  to 
restricted  rights  must  be  stipulated  in  an 
attachment  to  the  use  and  non- 
disclosure agreement. 

(2]  For  an  intended  release, 
disclosure,  or  authorized  use  of 
technical  data  or  computer  software 
subject  to  special  license  rights,  modify 
paragraph  l.(c)  of  the  use  and 
nondisclosure  agreement  to  enter  the 
conditions,  consistent  with  the  license 
requirements,  governing  the  recipient's 


obligations  regarding 
reproduction,  release 
display  or  disclosurejof 
software. 

(b)  The  requiremer  t 
disclosure  agreement  > 
Government  co 
access  to  a  third  part 
for  the  performance 
contract  that  contain; 
252.227-7025.  "Limi  a 
or  Disclosure  of  Government 
Information  Marked 
Legends." 

(c)  The  prescribed 
disclosure  Agreemenl 
Use  and  Non-disclosu 


Cf 


Tlie  undersigned, 


an  authorized 
(Insert  Cksmpa 


:  th; 


(lera  n: 


Go  ;emr 


Agree  nent, 


tiel 


•ail. 


iha 


ISC  ose  ( 
;  writ  en 


(whirh  is  hereinafter 
"Recipient")  requests 
provide  the  Recipient  w 
computer  software  (h 
"Data")  in  which  the 
niodification,  reproduc 
performance,  display  or 
rostricted.  Those  Dat 
attachment  to  this 
consideration  for 
Recipient  agrees  to  use 
accordance  with  this  Ag 
(1)  The  Recipient  sha! 

(a)  Use.  modify,  repro* 
perform,  display,  or  di 
with  government  pu.-p, 
rights  lends  only  for  gov 
and  shall  not  do  so  for « 
purpose.  The  Recipient 
perform,  display,  or  d 
without  the  express  v« 
contractor  whose  name 
rcsu-ictive  legend  (the 
person  other  than  its  su 
suppliers,  or  prospective 
suppliers,  who  require  tl 
offers  for,  or  perform,  co 
Recipient.  The  Recipien 
subcontractors  or  suppli 
subcont.'actors  or  suppli 
non-disclosure  agreemen 
or  releasing  these  Data  t 
agreement  must  be  cons 
of  this  agreement. 

(b)  Use,  modify,  re,  _ . 
perform,  display,  or  disc 
marked  with  limited  rig! 
specified  in  the  attachme  n 
Agreement.  Release,  perf 
disclosure  to  other  persoi 
unless  specified  in  the 
Agreement  or  expressly 
by  the  Contractor.  The 
promptly  notify  the  " 

execution  of  this  Ag 

Contractor's  Data  that  has 
provided  to  the  Recipie; 
the  Data  were  or  will  be 
name  and  address  of  the 
that  has  provided  or  will 

(c)  Use  computer 
restricted  rights  legends 

of  contract  number 

number(s) .  The 


re|Asre-jme:it 

(Insert  Name) 
representative  of  the 

I  y  Name) , 

ref  srred  to  as  the 
!  Government  to 
th  technical  data  or 
after  referred  to  as 
menfs  use, 
ian,  release, 
disclosure  rights  are 
identified  in  an 
.In 
receivifig  such  Data,  the 
Data  strictly  in 
sement: 


pro(  uce 


peri  >rma 


at  a 


R(c 

^Cont  act 


\greem  in 


•  softw  ire 


en 


use,  modification, 
performance, 
the  data  or 


for  use  and  non- 
does  not  apply  to 

irs  which  require 

's  data  or  software 
a  Government 

the  clause  at 
tions  on  the  Use 
ent  Furnished 

.ath  Restrictive 

Use  and  Non- 
"  is: 


uce.  release, 
cse  Data  marked 

•ights  or  SBIR  data 
•mment  purposes 
ly  commercial 
'  all  not  release, 
these  Data, 
permission  of  the 
i  ppears  in  the 
'C  ontractor").  to  any 
b  :ontractors  or 
subcontractors  or 
Data  to  submit 
tracts  with  the 
shall  require  its 
rs,  or  prospective 
i^rs,  to  sign  a  use  and 
prior  to  disclosing 
tajsuch  perso.ns.  Such 
lent  with  the  terms 


tl  ese ; 


i(  rs, 


release, 
ose  technical  data 
s  legends  only  as 
{  to  this 

nee,  display,  or 
s  is  not  authorized 
ichment  to  ihis 
f  ermitted  in  writing 
ipient  shall 
or  of  the 
nt  and  identify  the 
been  or  will  hie 
the  date  and  place 
r  jceived.  and  the 
I  k)vernmenf  office 
provide  the  Data, 
marked  with 
ly  in  performance 
(insert  contract 
ecipient  shall  not. 


for  example,  enhance,  decompile, 
disassem.ii<?,  or  reverse  engineer  the  software, 
timeshar'-.  or  use  of  computer  program  with 
more  tt-  '.I  cne  computer  at  a  time  The 
recipiK.-;  iroy  not  release,  perform,  display, 
or  disc  in-  3  such  softvrare  to  others  unless 
expre.--.iv  p'^rmitted  in  writing  by  the  licensor 
whose  iini.ie  appears  in  the  restrict  legend. 
T.he  Recipient  shall  promptly  notify  the 
software  hc^nsor  of  the  execution  of  this 
Agreement  and  identify  the  software  that  has 
been  or  will  be  provided  to  the  Recipient,  the 
date  and  place  the  software  were  or  will  be 
received,  and  the  name  and  address  of  the 
Government  office  that  has  provided  or  will 
provide  the  software. 

(d)  Use,  modify,  reproduce,  release, 
perform,  display,  or  disclose  Data  marked 
with  special  license  rights  legends  (to  be 
completed  by  the  conU^cting  officer.  See 
227.403-7(a)(2).  Omit  if  none  of  the  Data 
requested  is  marked  with  Special  license 
rights  legends). 

(2)  The  Recipient  agrees  to  adopt  or 
establish  operating  procedures  and  physical 
security  measures  designed  to  protect  these 
Data  from  inadvertent  release  or  disclosure  to 
unauthorized  third  parties. 

(3)  The  Recipient  agrees  to  accept  these 
Data  "as  is"  without  any  Government 
representation  as  to  suitability  for  intended 
use  or  warranty  what.soever.  this  disclaimer 
d:-)es  not  aiTect  any  obligation  the 
Government  may  have  regarding  Data 
specified  in  a  contract  for  the  performance  of 
that  contract. 

(4)  The  Recipient  may  enter  into  any 
agreement  directly  with  the  ConU-actor  with 
respect  to  the  use,  modification, 
reproduction,  release,  performance,  display, 
or  disc'osure  of  these  Data. 

(5)  The  Recipient  agrees  to  indemnif,-  and 
hold  harmless  the  Government,  its  agents, 
and  employees  from  very  claim  or  liability, 
including  attorneys  fees,  court  costs,  and 
expenses  arising  out  of.  or  in  any  way  related 
to.  the  misuse  or  unauthorized  modification, 
reproduction,  release,  jserformance,  display, 
or  disclosure  of  Data  received  fiom  the 
Governm.p.nt  with  restrictive  legends  by  the 
Recipient  or  any  person  to  whom  the 
Recipient  has  released  or  disclosed  the  Data. 

(6)  The  Recipient  is  executing  this 
Agreement  for  the  benefit  of  the  Contractor. 
The  Contractor  is  a  third  party  beneficiarv  of 
this  Agreement  who,  in  addition  to  anv  other 
rights  it  may  have,  is  intended  to  have  the 
rights  of  direct  action  against  the  Recipient 
or  any  other  person  to  whom  the  Recipient 
has  released  or  disclosed  the  Data,  to  seek 
damages  from  any  breach  of  this  Agreement 
or  to  otherwise  enforce  this  Agreement. 

(7)  The  Recipient  agrees  to  destroy  these 
Data,  and  all  copies  of  the  Data  in  its 
possession,  no  later  than  30  days  after  the 
date  shown  in  paragraph  (8)  of  this 
Ai^reement,  to  have  all  persons  to  whom  it 
released  the  Data  do  so  by  that  date,  and  to 
notify  the  Contractor  that  the  Data  have  been 
destroyed. 

(8)  This  Agreement  shall  be  effective  for 
the  period  commencing  with  the  Recipient's 
execution  of  the  Agreement  and  ending  upon 

(Insert  Date) .  The 

obligations  imposed  by  this  agreement  shall 
survive  the  expiration  or  termination  of  this 
agreement. 
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Reripier.fs  Business  Name 

By 

A'jtliorized 

Representative " 

Represer.lative's  Typed  Nsme  and  Tuie  Date: 


(End  of  Use  and  N'on-disc!o£ure  Agref.miint) 

227.403-8    Deferred  delivery  and  deferred 
ordering  of  technical  data. 

(a)  Dcfened  ddivery.  Ijse  the  clause  at 
252.227-7026,  "Defeired  Delivery  of 
Technical  Data  and  Computer 
Software",  when  it  is  in  the 
Government 'e  inlere«;fs  to  defer  tiie 
delivery  of  technical  data.  The  clause 
pennits  the  ccntractino  officer  to  require 
the  delivery  of  d-i!a  identified  as 
"(iete-rrid  dGlivery'"  data  at  any  time 
until  tvi'o  years  after  acceptance  by  the 
Government  of  all  items  (oiher  than 
technical  data  itenis)  under  the  contract 
or  contract  termination,  whichever  is 
later.  The  obligation  of  subcontractors  or 
suppliers  to  deliver  such  teclmical  data 
expires  two  years  after  the  date  the 
prime;  contractor  accepts  the  last  item 
from  the  subcontractor  or  supplier  for 
use  in  the  performance  of  t'le  contract. 
The  contract  must  specify  which 
technical  data  is  subject  to  deferred 
delivery.  The  contracting  officer  shall 
notify  the  contractor  sufficiently  in 
advance  of  the  desired  deliver}'  date  for 
such  data  to  permit  timely  deliver^'  of 
the  data. 

(b)  Deferred  ordering.  Use  the  clause 
at  252.227-7027,  "Defen-ed  Ordering  of 
Technical  DataT)r  Computer  SoftVvare", 
when  a  firm  requirement  technical  data 
has  not  been  e.stablished  prior  to 
contract  award  but  there  is  a  potential 
need  for  the  data.  Under  this  clause,  the 
contracting  ofiicer  may  order  any 
technical  data  that  has  been  generated 
in  the  performance  of  the  contract  or 
any  subcontract  thereunder  at  any  time 
until  three  years  after  acceptance  of  all 
items  (other  than  technical  data)  under 
the  contract  or  contract  termination, 
whichever  is  later.  The  obligation  of 
subcontractors  to  deliver  such  technical 
data  expires  three  years  after  the  date 
the  contractor  accepts  the  last  item 
under  the  subcontract.  When  the  data 
are  ordered,  the  delivery  dates  shall  be 
negotiated  and  the  contractor 
compensated  only  for  converting  the 
technical  data  into  the  prescribed  form, 
reproduction  costs,  and  delivery  costs. 

227.403-G    Copyright 

(a)  Copyright  license.  (1)  The  clause  at 
252.227-7013,  "Rights  in  Technical 
Data — Noncommercial  Items",  requires 
a  contractor  to  grant,  or  obtain  for  the 
govornment  license  rights  which  permit 
the  government  to  reproduce  data, 
<listribute  copies  of  the  data,  publicly 


perform  or  display  the  data  or.  through 
the  right  to  modify  data,  prepare 
derivative  wcrks.  The  extent  to  which 
the  gnvemmcnt.  and  others  acting  on  its 
behalf,  moy  exercise  these  rights  varies 
for  each  of  the  standard  dala  rights 
licenses  obtained  under  the  clause. 
VVhc-n  non-siandard  license  rights  in 
technical  d.ita  will  be  negotiated, 
npgctiate  the  extent  nf  the  copyright 
license  concurrent  with  negotiations  for 
tlie  data  rights  license.  Do  not  negotiate 
a  copyright  license  that  provides  fewer 
righis  than  the  standard  limited  rights 
ii-^t-nse  in  technical  data. 

(2;  The  clau.se  at  252.227-7013  does 
nut  permit  a  contractor  to  incorporate  a 
third  party's  copyrighted  data  into  a 
dohverablc  data  item  unless  Lhe 
contractor  has  obtained  an  appropriate 
license  for  the  Government  and,  when 
applicable,  others  acting  on  the 
Govemmeni  s  behalf,  or  has  obtained 
the  contracting  off.cer's  written 
approval  to  do  so.  Grant  approval  to  use 
third  party  copyrighted  data  in  whicJi 
the  government  will  not  receive  a 
ccspyright  license  only  when  the 
Government's  requirements  cannot  be 
satisfied  without  the  third  party 
material  or  when  the  use  of  the"  third 
party  material  will  result  in  cost  savings 
to  the  Government  which  outweigh  the 
lack  of  a  copyright  license. 

(b)  Copyright  considerations- 
Acquisition  of  existing  and  special 
i^-orks.  See  227.405  or  227.406  for 
copyright  considerations  when 
acquu-ing  existing  or  special  works. 

227.4C3-10    Contractor  Identification  and 
marking  of  technical  data  to  tje  furnished 
with  restrictive  nuirkings. 

(a)  Identification  requirements.  (1) 
The  solicitation  provision  at  252.227- 
7017.  "Identification  and  Assertion  of 
Use,  Release,  or  Disclosure 
Restrictions",  requires  offo."ors  to 
identify  to  the  contracting  officer,  prior 
to  contract  award,  any  technical  data 
that  the  offeror  asserts  should  be 
provided  to  the  Government  with 
restrictions  on  use,  modification, 
reproduction,  release  or  disclosure  This 
requirement  does  not  apply  to 
restrictions  based  solely  on  copyright. 
The  notification  and  identification  must 
be  submitted  as  an  attachment  to  the 
offer.  If  an  offeror  fails  to  submit  the 
Attachment  or  fails  to  complete  the 
Attachment  in  accordance  with  the 
requirements  of  the  solicitation 
provision,  such  failure  shall  constitute  a 
minor  informality.  Provide  ofTerors  an 
opportunity  to  remedy  a  minor 
informality  in  accordance  with  the 
procedures  at  FAR  14.405  or  15.607.  An 
offeror's  failure  to  correct  the 
informality  within  the  time  prescribed 


by  the  contracting  officer  shall  render 
the  offer  ineligible  for  award. 

(2)  The  procedures  for  correcting 
minor  informalities  shall  not  be  used  to 
obtain  information  regarding  a.sserted 
restrictions  or  an  offeror's  suggested 
asserted  rights  category.  Questions 
regarding  the  justification  for  an 
asserted  restriction  cr  asserted  rights 
categnrv'  must  be  parsued  in  accordance 
with  the  procedures  at  227.403-13. 

(3)  The  resirictiony  assorted  by  a 
successful  offeror  shall  be  attached  to  its 
contract  unless,  ixi  accordance  with  thr- 
procedures  a-  227.403-13  the  parties 
have  agreed  tr.af  an  asserted  restriction 
is  not  justified.  The  contract  Attachment 
shall  provide  the  same  information 
regarding  identification  of  the  technical 
data,  the  asserted  rights  categorj-,  tiis 
basis  for  the  as.cenion,  and  the  name  of 
the  person  asse-ling  the  restrictions  cs. 
req.,ired  by  p.^rsgraph  (d)  of  the 
solicitation  provision.  Subsequent  to 
contract  award,  tlie  clause  at  252.227- 
7013,  "Rights  in  Technical  Data—  " 
Noncommercial  Items"  permits  the 
contractor  to  make  additional  assertions 
under  certain  conditions  The  additional 
assertions  must  be  made  in  accordance 
with  the  procedu.-es  and  in  the  fonnd! 
prescribed  by  that  clause. 

(4)  neither  the  pre-  or  post-award 
assertions  made  by  the  contractor  nor 
the  fact  that  certain  assertions  are 
identified  in  the  Attachment  to  the 
contract,  determine  the  respective  rights 
of  the  parties.  As  provided  at  227.403- 
13,  the  Government  has  the  right  to 
review,  verify,  challenge  and  validate 
restrictive  markings. 

(5)  Information  provided  by  offerors 
in  re.sponse  to  the  solicitation  provision 
may  be  used  in  the  source  selection 
process  to  evaluate  the  impact  on 
evaluation  factors  that  may  be  created 
by  restrictions  on  the  Govei-nmenfs 
ability  to  use  or  disclose  technical  d.;ta. 
However,  offerors  shall  not  be 
prohibited  from  offering  products  for 
which  the  offeror  is  entitled  to  provide 
the  Government  limited  rights  in  the 
technical  data  pertaining  to  such 
products  and  offerors  shall  not  be 
required,  either  as  a  condition  or  being 
responsive  to  a  solicitation  or  as  a 
condition  for  award,  to  sell  or  otherwise 
reluiquish  any  greater  rights  in  technical 
data  when  the  offeror  to  entitled  to 
provide  the  technical  data  with  limited 
rights. 

(b)  Contractor  marking  requirements. 
the  clause  at  252.227-7013,  "Rights  in 
Technical  Data — Noncommercial  Items" 
reouires — 

(1)  A  contractor  who  desires  to  restrict 
the  Government's  rights  in  technical 
data  to  place  restrictive  markings  on  the 
data,  provides  instructions  for  the 
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placement  of  the  restrictive  markings, 
and  authorizes  the  use  of  certain 
restrictive  markings. 

(2)  The  contractor  to  deliver,  furnish, 
or  otherwise  provide  to  the  Government 
any  technical  data  in  which  the 
Government  has  previously  obtained 
rights  with  the  Government's  pre- 
existing rights  in  that  data  unless  the 
parties  have  agreed  otherwise  or 
restrictions  on  the  Government's  rights 
to  use,  modify,  reproduce,  release,  or 
disclose  the  data  have  expired.  When 
restrictions  are  still  applicable,  the 
contractor  is  permitted  to  mark  the  data 
with  the  appropriate  restrictive  legend 
for  which  the  data  qualified. 

(c)  Unmarked  technical  data.  (1) 
Technical  data  delivered  or  otherwise 
provided  under  a  contract  without 
restrictive  markings  shall  be  presumed 
to  have  been  delivered  with  unlimited 
rights  and  may  be  released  or  disclosed 
without  restriction.  To  the  extent 
practicable,  if  a  contractor  has  requested 
permission  (see  227.403-10(c)(2))  to 
correct  an  inadvertent  omission  of 
markings,  do  not  release  or  disclose  the 
technical  data  pending  evaluation  of  the 
request. 

(2)  A  contractor  may  request 
permission  to  have  appropriate  legends 
placed  on  unmarked  technical  data  at  its 
expense.  The  request  must  be  received 
by  the  contracting  officer  within  6 
months  following  the  furnishing  or 
delivery  of  such  data,  or  any  extension 
of  that  time  approved  by  the  contracting 
officer.  The  person  making  the  request 
must: 

(i)  Identify  the  technical  data  that 
should  have  been  marked:  and, 

(ii)  Dem.onstrate  that  the  omission  of 
the  marking  was  inadvertent,  the 
proposed  marking  is  justified  and 
conforms  with  the  requirements  for  the 
marking  of  technical  data  contained  in 
the  "Rights  in  Technical  Data— Non- 
commercial Items"  clause  at  252.227- 
7013;  and, 

(iii)  Acknowledge,  in  vmting,  that  the 
Government  has  no  liability  with 
respect  to  any  disclosure,  reproduction, 
or  use  of  the  technical  data  made  prior 
to  the  addition  of  the  marking  or 
resulting  from  the  omission  of  the 
marking. 

(3)  Contracting  officers  should  grant 
permission  to  mark  only  if  the  technical 
data  were  not  distributed  outside  the 
Government  or  were  distributed  out.side 
the  Government  with  restrictions  on 
further  use  or  disclosure. 

227.403-1 1    Contractor  procedures  and 
record3. 

(a)  The  clause  at  252.227-7013. 
"Rights  in  Technical  Data — 
Noncommercial  Items",  requires  a 


contractor,  and  its  subcontractors  or 
suppliers  that  will  cfeliver  technical  data 
with  other  than  unlimited  rights,  to 
establish  and  follow!  wTitten  procedures 
to  assure  that  restrictive  markings  are 
used  only  when  autl>orized  and  to 
maintain  records  to  justify  the  validity 
of  asserted  restrictions  on  delivered 
data. 

(b)  The  clause  at  ^2.227-7037, 
"Validation  of  Asseijted  Restrictions", 
requires  contractors  |and  their 
subcontractors  at  anj'  tier  to  maintain 
records  sufficient  to  Rustify  the  validity 
of  restrictive  markings  on  technical  data 
delivered  or  to  be  ddivered  under  a 
Government  contract. 

227.403-1 2    Government  right  to  establish 
conformity  of  markingB. 

(a)  Nonconforrning  markings.  (1) 
Authorized  marking^  are  identified  in 
the  clause  at  252.227-7013,  "Rights  in 
Technical  Data."  All  other  markings  are 
nonconforming  markings.  An 
authorized  marking  hat  is  not  in  the 
form,  or  differs  in  su  3stance,  from  the 
marking  requiremen  s  in  the  clause  at 
252.227-7013  is  aisc  a  nonconforming 
marking. 

(2)  The  correction  of  nonconforming 
markings  on  technic  d  data  is  not 
subject  to  252.227-7  ]37,  "Validation  of 
Asserted  Restriction  .".  To  the  extent 
practicable,  the  cont  acting  officer 
should  return  techni  :;al  data  bearing 
nonconforming  marl  ings  to  the  person 
who  has  placed  the  i  lonconforming 
markings  on  such  da  la  to  j)rovide  that 
person  an  opportuni  ;y  to  correct  or 
strike  the  nonconfor  ning  ma'rking  at 
that  person's  expens ;.  If  the  person  who 
has  placed  the  nonc(  nforming  marking 
on  the  technical  datj  fails  to  correct  the 
nonconformity  and  i  =tum  the  corrected 
data  within  60  days  ollowing  the 
person's  receipt  of  tl  e  data,  the 
conlractir.g  ci'ficer  m  ay  correct  or  strike 
the  nonconformity  a  that  person's 
expense.  When  it  is  :  mpracticable  to 
return  technical  data  for  correction, 
contracting  officers  i  lay  unilaterally 
correct  any  nonconfc  rming  markings  at 
Government  expense .  Prior  to  correction 
of  the  nonconformit] ,  the  data  may  be 
used  in  accordance  \:iih  the  proper 
restrictive  marking. 

(b)  Unjustified  ma  -kings.  (1)  An 
unjustified  m.arking  s  an  authorized 
marking  that  does  nc  t  depict  accurately 
restrictions  applicab  e  to  the 
Government's  use,  modification, 
reproduction,  release ,  performance, 
display,  or  disclosur !  of  the  marked 
technical  data.  For  e:  Lample,  a  limited 
rights  legend  placed  Dn  technical  data 
pertaining  to  items.  ( omponents,  or 
processes  that  were  (  eveloped  under  a 
Government  contraci  either  exclusively- 


at  Government  expense  or  with  mixed 
funding  (situations  under  which  the 
Government  obtains  unlimited  or 
goverrmient  purpose  rights)  is  an 
unjustified  marking. 

(2)  Contracting  officers  have  the  right 
to  review  and  challenge  the  validity  of 
unjustified  markings.  However,  at  any 
time  during  performance  of  a  contract 
and  notwithstanding  the  existence  of  a 
challenge,  the  contracting  officer  and 
the  person  who  has  asserted  a  restrictive 
marking  may  agree  that  the  restrictive 
marking  is  not  justified.  Upon  such 
agreement,  the  contracting  officer  may, 
at  his  or  her  election,  either — 

(i)  Strike  or  correct  the  unjustified 
marking  at  that  person's  expense;  or^ 

(ii)  Return  the  technical  data  to  the 
person  asserting  the  restriction  for 
corrrction  at  that  person's  expense.  If   , 
the  data  are  returned  and  that  person 
fails  to  correct  or  strike  the  unjustified 
restriction  and  return  the  corrected  data 
to  the  contracting  officer  within  sixty 
(60)  days  following  receipt  of  the  data, 
the  unjustified  marking  shall  be 
corrected  or  .stricken  at  that  person's 
expense. 

227.403-13    Government  right  to  review, 
verify,  challenge  and  validate  asserted 
restrictions. 

(a)  General.  An  offeror's  assertion(s) 
of  restrictions  on  the  Government's 
rights  to  use.  modify,  reproduce,  release, 
or  disclose  technical  data  do  not.  by 
themselves,  determine  the  extent  of  the 
Government's  rights  in  the  technical 
data.  Under  10  U.S.C.  2321,  the 
Government  has  the  right  to  challenge 
asserted  restrictions  when  there  are 
reasonable  grounds  to  question  the 
validity  of  the  assertion  and  continued 
adherence  to  the  assertion  would  make 
it  impractical  to  later  procurp 
competitively  the  item  to  v<-iii.ch  the  data 
pertain. 

(b)  Pre-award  considerations.  The 
challenge  procedures  required  by  10        t 
U.S.C.  2321  could  significantly  delay 
awards  under  competitive 
procurements.  Therefore,  avoid 
challenging  asserted  restrictions  prior  to 
a  competitive  contract  award  unless 
resolution  of  the  assertion  is  essential 
for  successful  completion  of  the  , 
procurement.  i 

(c)  Challenge  and  validation. 
Contracting  officers  must  have 
reasonable  grounds  to  challenge  the  ' 
current  validity  of  an  asserted 
restriction.  Before  issuing  a  challenge  to 
an  asserted  restriction,  carefully 
consider  all  available  information 
pertaining  to  the  assertion.  All 
challenges  must  be  made  in  accordance 
with  the  provisions  of  the  clause  at 
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252.227-7G37,  "Validation  of  Asserted 
Restrictions". 

fl)  Challenge  period.  Asserted 
rostrictions  should  be  re.viewed  before 
acceptance  of  technical  data  deliverable 
Wilder  the  contract.  Assertions  must  be 
chailsnged  within  3  years  after  rmal 
psyment  under  the  conL-ct  or  three 
years  after  doliver%-  of  the  data, 
■^vhicht-ver  is  later.  However,  resLnctivo 
rnarkings  nay  be  rhailonged  at  any  lime 
if  the  technical  data— 

(i)  Are  publicly  available  v.ithcut 
restrictions; 

(ii)  Have  been  provided  to  the  United 
St-itss  without  reslrirticn;  or. 

fiii)  Hav;^  been  ctbenvise  nrrade 
available  without  restrirtian  other  than 
a  release  or  disclosure  resulting  from  the 
sale,  transfer,  or  oth-^r  .-.ssignment  of 
interest  in  the  S'jftv.-are  to  another  par!  v 
or  die  sale  or  transfer  of  some  or  all  of" 
a  busjnoc?  entity  or  its  assets  to  another 
party. 

(2,1  Pre-challener  requ.^sts  for 
information.  [\)  After  consideration  of 
the  situcticns  described  in  227.403- 
13(c)(3).  contracting  officers  may 
request  the  person  assorting  a  restriction 
to  fuiViish  a  wriilen  explanation  of  the 
fnr.ts  and  supporting  dcxiunicntation  for 
the  asseriion  i:?  sufficient  detail  io 
enable  the  contracting  officer  to 
determinp  the  ^■clidity  of  the  asssrtioii. 
Additional  supporting  documentation 
may  be  requested  when  the  explanation 
provided  by  tfie  person  making  tiie 
assertion  dees  not,  in  the  contract.. ng 
officer's  opinion.  establi;:h  the  validity 
of  the  asseriion. 

(ii)  If  the  person  asserting  the 
rsbtriction  fails  to  respond  to  the 
contracting  officer's  request  for 
information  or  additional  supporting 
(locumentation  or  if  the  information 
submitted  dr.^-s  act  jur^ify  the  asserted 
restriction,  g  challenge  should  be 
considered. 

(3)  Transacting  matters  directly  with 
subcontractors.  The  clause  at  252.227- 
7037  obtains  the  contractor's  agreement 
that  the  C-oveinment  may  transact 
matte/s  .uider  the  clause  directly  with  a 
subccnf  ^.  tor.  at  any  tier,  without 
creatine  or  implying  privity  of  contract. 
Contraclixig  oiiicers  should  permit  a 
EubconLractc .:•  or  supplier  to  transact 
challenge  and  validation  matters 
directly  with  the  Government  when— 

(i)  A  subcontractor's  or  supplier's 
business  interests  in  its  technical  data 
would  be  compromised  if  the  data  were 
disclosed  to  a  higher  tier  contractor;  or. 
(ii)  There  is  reason  to  believe  that  the 
contractor  will  not  respond  in  a  timely 
manner  to  a  challenge  and  a  failure  to 
respond  would  jeopardize  a 
subcontractor's  or  supplier's  right  to 
assert  restrictions;  or, 


(iii)  Requested  to  do  so  bv  a 
subcontractor  or  supplier. 

(4)  Challenge  notice.  Do  not  issue  a 
challenge  notice  unless  there  are 
reasonable  grounds  to  question  the 
validity  of  an  assertion.  Assertions  may 
bo  challenged  whether  or  not  supporting 
documentation  v.-as  requested  from  the  ° 
person  asserting  the  restriclion. 
Gialkn^e  notices  must  be  in  writing 
and  issued  to  the  contractor  or,  after' 
considenition  of  the  situations  desc-ibed 
in  227.4C3-13rc)(3),  the  person  asserting 
the  restriction.  The  challenge  notice 
must  inclui-  the  information  in 
pFPSgrsph  (d)  cf  iha  clause  at  2.52.227- 
7037.  "Validaiinn  of  Asserted 
RrsLricti.ons." 

(5)  Extensior.  nf  response  time  Tlif 
contr.icting  officer,  at  his  or  her 
discretion,  mpy  9.:::end  the  tL-ne  for 
respc;:r,e  contaln-^d  in  a  challenge 
notice,  as  appToiriate.  if  the  contractor 
submils  a  tinie'v  wriften  request 
shov.-ing  tiie  need  for  additional  time  to 
I>repore  a  resr.onse. 

(6)  Contriclinv,  officer's  final  decision. 
Contractin?  cffiuf-rs  must  issue  2  final 
decision  for  each  challenged  asscilion. 
whether  or  not  the  assertion  har.  be.pn 
justified. 

(i)  A  conti-icling  officer's  final 
decision  that  an  asss-nion  is  not  justiH^-d 
must  be  issued  as  soon  as  practicable 
following  the  failure  of  the  person 
asserting  the  restriction  to  respond  to 
the  contracting  officer's  challenge 
within  sixty  (bO)  days,  or  any  extension 
to  that  time  granted  by  the  contracting 
officer. 

(ii)  A  contracting  officer  who. 
following  a  challenge  and  response  by 
the  person  asserting  the  restriction, 
detennines  that  an  asserted  restriction  is 
justified,  shall  Issue  a  final  decision 
sustaining  the  validity  of  the  as.serted 
restriction.  If  the  asserted  restriction 
was  made  subsequent  to  submission  of 
the  contractor's  offer,  add  Lhe  asserted 
restriction  to  the  contract  Attachment. 

(iii)  A  contracting  officer  who 
determines  that  the  validity  of  an 
asserted  restriction  has  not  been 
justified  shall  issue  a  contr;jc  ling 
officer's  final  dec'sion  within  the  time 
frames  prescribed  in  252.22 /-7037. 
"Validation  of  Asserted  Restrictions." 
As  provided  in  paragraph  (f)  of  that 
clause,  the  Government  is  obligated  to 
continue  to  respect  the  asserted 
restrictions  through  final  disposition  of 
any  appeal  unless  the  Agency  Head 
notifies  the  person  asserting  the 
restriction  that  urgent  or  compelling 
circumstances  do  not  permit  the 
Government  to  continue  to  respect  the 
asserted  restriction. 

(7)  Multiple  challenges  to  an  asserted 
restriction.  When  more  than  one 


contracting  officer  challenges  an 
asserted  restriction,  the  contracting 
officer  who  made  the  earliest  challence 
is  responsible  for  coordinating  the 
Government  challenges.  That 
contracting  officer  shall  consuh  with  all 
other  contracting  officers  making 
challenges,  verifj-  that  ali  challenges 
apply  to  [he  cure  assorted  restriction 
and.  aucr  cnnsjltmg  Vvfiih  the 
contractor,  subcontractor,  or  supplier 
asseiting  the  rertriction.  issue  a 
schedule  that  rrcvides  that  person  a 
reasonable  cppcrtunity  to  respond  to 
ea'.h  challcncf;. 

[b]  Vaiidaacn.  Only  e  ronlraclinp 
officer's  final  decision,  or  actions  o:  un 
agency  board  ;:f  ccntrtc;  appeair  o--  a 
court  of  com.ps'.ent  jurisc.ction.  that 
sustain  the  validity  of  an'asserted 
restriction  constitute  validation  of  the 
ass!,n(id  restriction. 


227.403-14    Cor.'ormfty,  acceptance,  arrd 
warr-;nry  of  tecnnica!  da-;3. 

[u)  5:atu<or\  requireir.pnts.  10  U  S  C 
2320— 

(1)  Requires  contraclcrs  to  furnish 
writlfT.  assurance  at  th-  lirre  technical 
data  are  delivered  01  are  made  avaiiybie 
to  the  Gcvernn-enl  thai  tiio  technical 
date  are  complete.  accu...iE.  and  s;itisfy 
the  requirements  of  the  ' -jurract 
concerning  such  data; 

(2)  Provides  for  the  estat^iishment  of 
remedies  applicable  to  '.cchnical  data 
found  to  be  incomplete,  iraaequale.  or 
not  to  satisfy  the  requi- trrenis  of  the 
contract  concerning  suci'  Jata;  and. 

(3)  Authorizes  agency  tieads  to 
withhold  payments  (or  exercise  sue  h 
other  rem.edies  and  agent  ■  head 
considers  appiopriatej  during  anv 
period  if  the  contractor  d.-jes  not  meet 
the  requirements  of  the  contract 
pertaining  to  the  de)iver\^  of  technical 
data. 

(b)  Conformity  and  acceptance.  (1 ) 
Sohcitations  and  contracts  requiring  the 
•delivery  of  technical  data  shall  spetifv 
the  requirements  the  data  must  satisfy  to 
be  acceptable.  Contracting  officers,  or 
their  authorized  representatives,  are 
respon5;ible  for  determining  whether 
technical  data  tendered  for  acceptance 
conform  to  the  contractual 
reouiremsnts. 

(2)  The  clause  at  252.227-7030. 
"Tetrhnical  Data— Withholding  of 
Payment"  provides  for  withholding  up 
to  ten  percent  of  the  contract  price 
pending  correction  or  replacement  of 
the  nonconforming  technical  data  or 
negotiation  of  an  equitable  reduction  in 
contract  price.  The  amount  subject  to 
withholding  may  be  expressed  as  a  fixed 
dollar  ajnount  or  as  a  percentage  of  the 
contract  price.  In  either  case,  the 
amount  shall  bo  determined  giving 
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consideration  to  the  relative  value  and 
importance  of  the  data,  for  example — 

(i)  When  the  sole  purpose  of  a 
contract  is  to  produce  the  data,  the 
relative  value  of  that  data  may 
considerably  higher  than  the  value  of 
data  produced  under  a  contract  where 
the  production  of  the  data  is  a 
secondary  objective;  or, 

(ii)  When  tne  Government  will 
maintain  or  repair  items,  repair  and 
maintenance  data  may  have  a 
considerably  higher  relative  value  than 
data  that  merely  describe  the  item  or 
provide  performance  characteristics. 

(3)  Do  not  accept  technical  data  that 
do  not  conform  to  the  contractual 
requirements  in  all  respects.  E.xcept  for 
nonconforming  restrictive  markings  (sec 
227.403-14(b)(4)).  correction  or 
replacement  of  nonconforming  data,  or 
an  equitable  reduction  in  contract  price 
when  correction  or  replacement  of  the 
nonconforming  data  is  not  practicable  or 
is  not  in  the  Government's  interests, 
shall  be  accomphshed  in  accordance 
with — 

(i)  The  provisions  of  a  contract  clause 
providing  for  inspection  and  acceptance 
of  deliverables  and  remedies  for 
nonconforming  deliverables;  or, 

(ii)  The  procedures  at  FAR  46.407(c) 
through  (g),  if  the  contract  does  not 
contain  an  inspection  clause  providing 
remedies  for  nonconforming 
deliverables. 

(4)  Follow  the  procedures  at  227.403- 
12(a)(2)  if  nonconforming  markings  are 
the  sole  reason  technical  data  fail  to 
conform  to  contractual  requirements. 
The  clause  at  252.227-7030  may  be 
used  to  withhold  an  amount  from 
payment,  consistent  with  the  terms  of 
the  clause,  pending  correction  of  the 
nonconforming  markings. 

(c)  Warranty.  (1)  The  intended  use  of 
the  technical  data  and  the  cost,  if  any. 
to  obtain  the  warranty  should  be 
considered  before  deciding  to  obtain  a 
data  warranty  (see  FAR  46.703).  The  fact 
that  a  particuleu-  item,  component,  or 
process  is  or  is  not  warranted  is  not  a 
consideration  in  determining  whether  or 
not  to  obtain  a  warranty  for  the 
technical  data  that  pertain  to  the  item, 
component,  or  process.  For  example,  a 
data  warranty  should  be  considered  if 
the  Government  intends  to  repair  or 
maintain  an  item  and  defective  repair  or 
maintenance  data  would  impair  the 
Government's  effective  use  of  the  item 
or  result  in  increased  costs  to  the 
Government. 

(2)  As  prescribed  in  246.710,  use  the 
clause  at  252.246-7001.  "Warranty  of 
Data",  and  its  alternates,  or  a 
substantially  similar  clause  when  the 
Government  needs  a  specific  warranty 
of  technical  data. 


227.403-15    Subcontfactor  rights  in 
technical  data. 

(a)  10  U.S.C.  2320iprovides 
subcontractors  at  all  tiers  the  same 
protection  for  their  lights  in  data  as  is 
provided  to  prime  contractors.  The 
clauses  at  252.227-7013,  "Rights  in 
Technical  Data — No:  icommercial 
Items",  and  252.227-7037,  "VaUdation 
of  Asserted  Restrictions",  implement 
the  statutory  require  nents. 

(b)  10  U.S.C.  2321  permits  a 
subcontractor  to  tran  sact  directly  with 
the  Government  mat  ers  relating  to  the 
validation  of  its  asse  led  restrictions  on 
the  Government's  rij  hts  to  use  or 
disclose  technical  d£  ta.  The  clause  at 
252.227-7037,  "Vali  iation  of  Asserted 
Restrictions"  obtains  a  contractor's 
agreement  that  the  d  rect  transaction  of 
validation  or  challen  je  matters  with 
subcontractors  at  an]  tie-  does  not 
establish  or  imply  privity  of  contract. 
When  a  subcontractc  r  or  supplier 
exercises  its  right  to  ransact  validation 
matters  directly  with  the  Government, 
contracting  officers  s  lall  deal  directly 
with  such  persons,  ai ;  provided  at 
227.403-13(c)(3). 

(c)  Require  prime  c  ontractors  whose 
contracts  include  the  following  clauses 
to  include  those  clauses,  without 
modification  except  or  appropriate 
identification  of  the  i  )arties,  in  contracts 
with  subcontractors  or  suppliers,  at  all 
tiers,  who  will  be  furtiishing  technical 
data  in  response  to  a  government 
requirement. 

(1)252.227-7013,    Rights  in 
Technical  Data— Nor  commercial 
Items"; 

(2)  252.227-7025, '  Limitations  on  the 
Use  or  Disclosure  of  ( Government 
Furnished  Informatic  n  Marked  with 
Restrictive  Legends. 

(3)  252.227-7028, '  Technical  Data  or 
Computer  Software  P  reviously 
Delivered  to  the  Govt  rnment";  and. 

(4)  252.227-7037, '  Validation  of 
Asserted  Restrictions  '. 

(d)  Do  not  require  c  ontractors  to  have 
their  subcontractors  ( r  suppliers  at  any 
tier  relinquish  rights  n  technical  data  to 
the  contractor,  a  high  n  tier 
subcontractor,  or  to  tie  Government,  as 
a  condition  for  award  of  any  contract, 
subcontract.  purchas<  order,  or  similar 
instrument  except  foi|the  rights 
obtained  by  the  Gove  nment  under  the 
"Rights  in  Technical  Data — 
Noncommercial  Itemi  "  clause  contained 
in  the  contractor's  coi  itract  with  the 
Government. 

227.403-16    Providing  technical  data  to 
foreign  governments,  foreign  contractors, 
or  international  organizBtions. 

Technical  data  may)  be  released  or 
disclosed  to  foreign  governments. 


foreign  contractors,  or  international 
organizations  only  if  release  or 
disclosiu-e  is  otherwise  permitted  both 
by  Federal  export  controls  and  other 
national  security  laws  or  regulations. 
Subject  to  such  laws  and  regulations, 
the  Department  of  Defense — 

(a)  May  release  or  disclose  technical 
data  in  which  it  has  obtained  unlimited 
rights  to  such  foreign  entities  or 
authorize  the  use  of  such  data  by  those 
entities. 

(b)  Shall  not  release  or  disclose 
technical  data  for  which  restrictions  on 
use,  release,  or  disclosure  have  been 
asserted  to  foreign  entities,  or  authorize 
the  use  of  technical  data  by  those 
entities,  unless  the  intended  recipient  is 
subject  to  the  same  provisions  as 
included  in  the  use  and  non-disclosure 
agreement  at  227.403-7  and  the 
requirements  of  the  clause  at  252.227- 
7013  governing  use,  modification, 
reproduction,  release,  performance, 
display,  or  disclosure  of  such  data  have 
been  satisfied. 

227.403-17    Overseas  contracts  with 
foreign  sources. 

(a)  The  clajUse  at  252.227-7032, 
"Rights  in  Technical  Data  and  Computer 
Software  (Foreign)"  may  be  used  in 
contracts  with  foreign  contractors  to  be 
performed  ovcr.seas,  except  Canadian 
purchases  (see  227.403-1 7(c))  in  lieu  of 
the  clause  at  252.227-7013.  "Rights  in 
Technical  Data— Noncommercial  Items'* 
when  the  Government  requires  the 
unrestricted  right  to  use.  modify, 
reproduce,  release,  or  disclose  any 
technical  data  to  be  delivered  under  the 
contract.  Do  not  use  the  clause  in 
contracts  for  Existing  or  Special  Works. 

(b)  The  clause  at  252.227-7032  may 
be  modified  to  accommodate  the  needs 
of  a  specific  overseas  procurement 
situation,  provided  the  Government 
obtains  rights  to  the  technical  data  that 
are  not  less  than  the  rights  the 
Government  would  have  obtained  under 
the  data  rights  clause  prescribed  in  this 
Part  for  a  comparable  procurement 
performed  within  the  United  States  or 
its  possessions. 

(c)  Contracts  for  Canadian  purchases 
shall  include  the  appropriate  data  rights 
clause  prescribed  in  this  Part  for  a 
comparable  procurement  performed 
within  the  United  States  or  its 
possessions. 

227.404    Contracts  under  the  Small 
Business  Innovative  Research  Prograrn. 

(a)  Use  the  clause  at  252.227-7018. 
"Rights  in  Technical  Data  and  Computer 
Software — Small  Business  Innovative 
Research  Program",  when  technical  data 
or  computer  software  will  be  generated 
during  performance  of  contracts  under 
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the  Small  Business  Innovative  Research 
(SB)R)  program. 

(b)  Under  that  clause,  the  Government 
obtains  a  royalty  free  license  to  use 
technical  data  marked  with  an  SBIR 
Data  Rights  legend  only  forGovemment 
purposes  during  the  period  commencing 
with  contract  award  and  ending  5  vcars 
after  completion  of  the  project  under 
v^/hich  the  data  were  generated.  Upon 
expiration  of  the  5  year  restrictive 
license,  the  Government  has  unlimited 
rights  in  the  SBIR  data.  During  the 
license  period,  the  Government  may  .not 
release  or  disclose  SBIR  dats  to  ar.v 
person  other  thsn— 

{1 )  For  evaluational  purposes. 

(2)  As  expressly  permitted  by  the 
contractor;  or, 

(3)  A  use,  re!ea.se,  or  disclcsure  that 
is  necessary  for  emergency  repair  or 
overhaul  of  items  operated  by  the 
Government. 

(c)  Do  not  make  any  release  or 
disclosure  permitted  by  227.404(b) 
unless,  prior  to  release  or  disclosui-e.  the 
intended  recipient  is  subject  to  the  use 
and  non-disclosure  agreement  at  227- 
403-7. 

(d)  Use  the  clause  with  its  Alternate 
I  in  research  contracts  when  the 
contracting  officer  determines,  in 
consultatio*  with  counsel,  that  public 
dissemination  by  the  contractor  would 
be — 

(1)  In  the  interest  of  the  Govemm.ent; 
and. 

(2)  Facilitated  by  the  Government 
relinquishing  its  right  to  publish  the 
work  for  sale,  or  to  have  others  publish 
the  work  for  sale  on  behalf  of  the 
Government. 

(e)  Use  the  following  provision  and 
clauses  in  SBIR  solicitations  and 
contracts  that  include  the  clau<:p  at 
252.227-7018: 

(1)  252.227-7017.  ■Identification  and 
Assertion  of  Use.  Release,  or  Disclosure 
Restrictions"; 

(2)  252.227-7019,  "Validation  of 
Asserted  Restrictions— Computer 
Software"; 

(3)  252.227-7030.  "Technical  Data- 
Withholding  of  Payment"; 

(4)  252.227-7036,  "Certification  of 
Technical  Data  Conformity";  and 

(5)  252.227-7037,  "Validation  of 
Asserted  Restrictions"  (paragraph  (d)  of 
the  clause  contains  information  that 
must  be  included  in  a  challenge). 

(0  Use  the  following  clauses  and 
provision  in  SBIR  solicitations  and 
contracts  in  accordance  with  the 
guidance  at  227.403-6  (c),  |d).  and  (e) 

(1)  252.227-7016,  "Rights  in  Bid  or 
Proposal  Data"; 

(2)  252.227-7025,  "Limitations  on  the 
Use  or  Disclosure  of  Government 
Furnished  Information  Marked  with 
Restrictive  Legends";  and 


(3)  252.227-7028,  Technical  Data  or 
Computer  Software  Previously 
Delivered  to  the  Government." 

§  227.405    Contracts  for  the  acouisition  ot 
existing  works. 

§227.405-1    General. 

(a)  Existing  works  include  motion 
Pictures,  television  recordings,  video 
recordings,  and  other  audiovisual  works 
m  any  medium;  sound  recordings  in  any 
medium;  musical,  dramatic,  and  literary- 
works;  pantomim.es  and  chcreographic 
works:  pictorial,  graphic,  and  sculptu.ral 
works;  and.  works  of  a  similar  nature. 
Usually,  these  or  similar  works  were  not 
first  created,  developed,  generated, 
originated,  prepared,  or  produced  under 
a  Government  contract,  therefore,  the 
Government  must  obtain  a  license  in  the 
work  if  it  intends  to  reproduce  the  work, 
distribute  copies  of  the  work,  prepare 
derivative  works,  or  perform  or  display 
the  work  publicly.  When  the 
Government  is  not  responsible  for  the 
content  of  an  existing  work,  it  should 
require  the  copyright  ov\'ner  to 
indemnify  the  Government  for  liabilities 
that  may  arise  out  of  the  content, 
performance,  use,  or  disclosure  of  such 
data. 

(b)  Follow  the  procedures  at  227.406 
for  works  which  will  be  first  created, 
developed,  generated,  originated, 
prepared,  or  produced  under  a 
Government  contract  and  the 
Government  needs  to  control 
distribution  of  the  work  or  has  a  specific 
need  to  obtain  indemnity  for  liabilities 
that  may  arise  out  of  the  creation, 
content,  performance,  use,  or  disclosure 
of  the  work  or  from  libelous  or  other 
unlawful  material  contained  in  the 
work.  Follow  the  p.rocedures  at  227.403 
when  the  Government  does  not  need  to 
control  distribution  of  such  works  or 
obtain  such  indemnities. 


(b)  The  clause  at  252  227-7021. 
"Rights  in  Data— Existing  Works", 
provides  the  Government,  and  others 
acting  on  its  behalf,  a  paid-up.  non- 
exclusive, irrevocable,  woildwide 
license  to  reproduce,  prepare  derivative 
works  and  publicly  perform  or  display 
the  works  called  for  by  a  contract  and 
to  authorize  others  to  do  so  for 
Government  purposes. 

(c)  A  contract  clause  is  not  required 
to  acquire  existing  works  such  a's  book': 
magazines  and  periodicals  in  any 
storage  or  retrieval  medium,  when  the 
Government  will  net  reproduce  the 
books,  magazines  or  periodicals,  or 
prepare  derivative  works. 

§227.405-3    Acquisition  of  modified 
existing  works. 

Use  the  clause  at  252.227-7020. 
"Rights  in  Data— Special  Works',  in 
solicitations  and  contracts  for  mcdiiled 
existi.ng  works  in  lieu  of  the  clause  at 
252.227-7021,  "Rights  in  Data— Ex^stin? 
Works," 


§  227.405-2    Acquisition  of  existing  works 
without  modification. 

(a)  Use  the  clause  at  252.227-7021, 
"Rights  in  Data— Existing  Works"  in 
lieu  of  the  clause  at  252.227-7013. 
"Rights  in  Technical  Data— 
Noncom.mercial  Items",  in  solicitations 
and  contracts  exclusively  for  existing 
works  when: 

(1)  The  existing  works  will  be 
acquired  without  modification;  and. 

(2)  The  Government  requires  the  right 
to  reproduce,  prepare  derivative  works, 
or  pubhcly  perform  or  display  the 
existing  works;  or, 

(3)  The  Govemm.ent  has  a  specific 
need  to  obtain  indemnity  for  liabilities 
that  may  arise  out  of  the  content, 
performance,  use,  or  disclosure  of  such 
data. 


§  227.406    Contracts  for  special  works. 

(a)  Use  the  clause  at  252.227-7020. 
"Rights  in  Special  Works"  in 
solicitations  and  contracts  where  the 
Government  has  a  specific  need  to 
control  the  distribution  of  works  first 
produced,  created,  orgrr.trated  in  the 
performance  of  a  contract  and  requirrj 
to  be  delivered  under  thai  contract, 
including  controlling  disiribution  by 
obtaining  an  assignment  of  copyright,  ur 
a  specific  need  to  obtain  indemnity  for 
libl,i!ities  that  may  arise  out  of  the" 
content,  perform.ance.  use,  or  disclcsire 
of  such  works,  l.ise  the  c):juse— 

(1)  In  lieu  of  the  clause  at  252.227- 
7013.  "Rights  m  Technical  Data- 
Noncommercial  Items",  when  the 
Government  must  own  or  control 
copyright  in  all  works  fi'-st  produced, 
created,  or  generated  and  required  to  be 
delivered  under  a  contract. 

(2)  In  addition  to  the  clause  at 
252  227-7013,  "Rights  in  Technical 
Data— Noncommercial  Items"  when  the 
Government  must  own  or  control 
copyright  in  a  portion  of  a  work  first 
produced,  created,  or  generated  and 
required  to  be  delivered  under  a 
contract.  The  specific  portion  in  which 
the  Government  must  own  or  control 
copyright  must  be  identified  in  a  special 
contract  requirement. 

(b)  Although  the  Government  obiolns 
an  assignment  of  copyriglit  and 
unlimited  rights  in  a  special  work  urider 
the  clause  at  252,227-7020,  the 
contractor  retains  use  and  disclosure 
rights  in  that  work.  If  the  Government 
needs  to  restrict  a  contractors  rights  u, 
use  or  disclose  a  special  work,  it  mu 
also  negotiate  a  special  license  whicn 
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specifically  restricts  the  contractor's  use 
or  disclosure  rights. 

(c)  The  clause  at  252.227-7020  does 
not  joermit  a  contractor  to  incorporate 
into  a  special  work  any  works 
copyrighted  by  others  unless  the 
contractor  obtains  the  contracting 
officer's  permission  to  do  so  and  obtains 
for  the  Government  a  non-exclusive, 
paid  up,  world-wide  license  to  make 
and  distribute  copies  of  that  work,  to 
prepare  derivative  worLs,  to  perform  or 
di.splay  publicly  any  portion  of  the 
work,  and  to  permit  others  to  do  so  for 
f^,overnment  piu-poses.  Grant  permission 
only  when  the  Government's 
re(iuirements  cannot  be  satisfied  unless 
the  third  party  work  is  included  in  the 
deliverable  work. 

(d)  E.xamples  of  works  which  may  be 
procured  under  the  "Rights  in  Special 
Works"  clause  include,  but  are  not 
limited,  to  audiovisual  works,  computer 
data  bases,  computer  software 
documentation,  scripts,  soundtracks, 
musical  compositions,  and  adaptations: 
histories  of  departments,  agencies, 
r.(>rvices  or  units  thereof;  surveys  of 
Government  establishments: 
instructional  works  or  guidance  to 
Government  officers  and  employees  on 
the  discharge  of  their  official  duties: 
reports,  books,  studies,  survevs  or 
similar  documents:  collections  of  data 
contpining  information  pertaining  to 
individuals  that,  if  di.-.ciosed,  would 
violate  the  right  of  privacy  or  publicity 
of  the  individuals  to  whom  the 
information  reiate.s;  or,  investigative 
njports. 

227.407    Contracts  for  architect-engineer 
services. 

This  section  sets  forth  policies  and 
procedures,  pertaining  to  data, 
copyrights,  and  restricted  designs 
unique  to  the  acquisition  of 
construction  and  archited-engineer 
seniles. 

227.407-1     Architectural  designs  and  data 
clauses  for  architect-engineer  or 
construction  contracts. 

(a)  Except  as  provided  in  227.407- 
1(b).  use  the  clause  at  252.227-7022. 
"Government  Rights  (Unhmited)",  in 
.solicitations  and  contracts  for  architect- 
engineer  services  and  for  construction 
involving  architect-engineer  services. 

(h)  When  the  purpose  of  a  contract  for 
architect-engineer  services  or  for 
con.struction  involving  art:hitcct- 
enginser  sen'ices  is  to  obtain  a  unique 
architectural  design  of  n  building,  a 
monument,  or  construction  of  similar 
nature,  which  for  artistic,  aesthetic  or 
othfT  special  reasons  the  Government 
does  not  want  duplicated,  the 
Government  may  acquire  exclusive 


control  of  the  data  per  aining  to  the 
design  by  including  tli  e  clause  at 
252.227-7023.  "Drawings  and  Other 
Data  to  Become  Propei  ty  of 
Government",  in  solic  tations  and 
contrarfs. 

(c)  The  Government  shall  obtain 
unlimited  rights  in  sh(  ip  drawings  for 
construction.  In  solicilations  and 
contracts  calling  for  d)  livery  of  shop 
drawings,  include  the  :lause  at 
232.227-7033.  Rights  |n  Shop  Drawings. 

227.407-2    Contracts  for  construction 
supplies  and  research  and  development 
work. 

The  provisions  and  i  ;lauses  required 
by  227.407-1  shall  no!  be  used  when 
the  acquisition  is  limit  ed  to — 

(a)  Construction  sup  3lies  or  materials: 

(b)  Experimental,  de  i/elopmental.  or 
research  work,  or  test  i  nd  evaluation 
studies  of  structures,  e  ijuipment, 
processes,  or  materials  for  use  in 
construction:  or, 

(c)  Both. 

227.407-3    Approval  ot  |^estricted  designs. 

'i'he  clause  at  252.22  7-7024.  "Notice 
and  Approval  of  RestriLtcd  Designs", 
may  be  included  in  an  hitect  engineer 
contracts  to  permit  the  Government  to 
make  informed  decisic  ns  concerning 
noncompetitive  aspect  >  of  the  design. 

227.408    Contractor  dat  i  repositories. 

(a)  Contractor  data  ri  positories  may 
be  established  when  p  srmitted  by 
agency  procedures.  Ths  contractual 
instrument  esiahlishin  ;  the  data 
repository  must  reqnir  >..  as  a  minimum, 
the  data  repository  ma  lagement 
contractor  to — 

(1)  Establish  and  ma  ntain  adequate 
procedures  for  protect  ng  technical  data 
delivered  to  or  .stored  ;  t  the  repository 
from  unauthorized  reh  ase  or  disclosure: 

(2)  Establish  and  ma  ntain  adequate 
procedures  for  control  ing  the  release  or 
disclosure  of  technical  data  from  the 
repository  to  third  pari  ies  consistent 
with  the  Government's  rights  in  such 
data: 

(3)  When  required  b;  the  contracting 
officer,  deliver  data  to  he  Government 
on  paper  or  in  other  sp  icified  media: 

(4)  Be  responsible  fo  maintaining  the 
currency  of  data  delivt  red  directly  by 
Government  contractoi  s  or 
subcontractors  to  the  ri  pository: 

(5)  Obtain  use  and  n  m-disclosure 
agreements  (see  227.4G  3-7)  from  all 
persons  to  whom  govei  iiment  purpose 
rights  data  is  released  ( r  disclosed:  and, 

(6)  Indemnify  the  Goi'ernment  from 
any  liability  to  data  ow  uers  or  licensors 
resulting  from,  or  as  a  <  onsequence,  of 
a  release  or  disclosure  )f  technical  data 
made  by  the  data  repos  itory  contractor 


or  its  officers,  employees,  agents,  or 
representatives. 

(b)  If  the  contractor  is  or  will  be  the 
data  repository  manager,  the 
contractor's  data  management  and 
distribution  responsibilities  must  be 
identified  in  the  contract  or  the  contract 
must  reference  the  agreement  between 
the  Government  and  the  contractor  that 
establishes  those  responsibilities. 

(c)  If  the  contractor  is  not  and  will  not 
be  the  data  repository  manager,  do  not 
require  a  contractor  or  subcontractor  to 
deliver  technical  data  marked  with 
limited  rights  legends  to  a  data 
repository  managed  by  another 
contractor  unless  the  contractor  or 
subcontractor  who  has  asserted  limited 
rights  agrees  to  release  the  data  to  the 
repository  or  has  authorized,  in  writing, 
the  Government  to  do  so. 

(d)  Repository  procedures  may 
provide  for  the  acceptance,  delivery, 
and  subsequent  distribution  of  technical 
data  in  storage  media  ether  than  paper, 
including  direct  electronic  exchange  of 
data  between  two  computers.  The 
|)rocedures  must  provide  for  the 
identification  of  any  portions  of  the  data 
provided  with  restrictive  legends,  when 
appropriate.  Tlie  acceptance  criteria 
nuist  be  consistent  with  the  authorized 
delivery  format. 

Subpart  227.S— Rights  in  Computer 
Software  and  Computer  Sof^.v3re 
Documentation 

H.  A  new  subpart  227.5  is  added  to 
read  n^  follows: 

227.5    Rights  In  computer  software  and 
computer  software  documentation 

5;.-(.. 

227.500  Sc()[>cof  suhnart. 

227.501  D.5  fin  it  ions.  " 

227.502  Commercial  computer  soft^viirr  .iiul 
roinmercial  computer  software 
(iocumcntation. 

227.502-1      Policy. 

227.502-2     Obt.iining  commercial  coiiiputiT 

software  or  commercial  computer 

software  documehtntion. 
227.502-3    Rights  in  commercial  computer 

software  or  commercial  rompulcr 

software  (inrumoiUation. 
227.502-4    Contiact  clause. 

227.503  Noncommercial  computer  softwurc 
Hnd  computer  software  dociunonfasion. 

227.503-1     I'olicy. 

227.503-2    Acquisition  of  noncommercial 
computer  software  and  computer 
software  documentation. 

227.503-3     Elarly  identification  of  computer 
software  or  computer  software 
documentation  to  be  furnished  to  the 
C'lOvernment  with  restrictions  on  use. 
reproduction,  or  disclosure. 

227.503^     License  rights. 
227.503-5    Government  riglits. 
227.503-fi    0)nU-act  clauses. 
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227.503-7     (Reserved) 

227  503-8    Deferred  deliven,  and  deferred 
ordering  of  computer  soflware  and 
computer  software  documt  niation 

227.503-9    Copyright. 

227  503-10    Contjactor  identification  a.nd 
mai  king  of  computer  software  or 
computer  software  docunrjentation  !o  be 
fcrnished  with  restrictive  markings. 

227.50vVl  1    Contrartor  procedures  and 
record?. 

227. .503-12     Govemmeiil  r;gh!  to  t?ti:b!:s;, 
f  cnfor/nily  of  markings. 

227.503-13    GovernTient  righi  to  review, 
verify,  challenge,  and  vaJjd.iff  a?<;er:pd 
restrictions. 

227.503-14     Conformity,  arc  pprant  ►-,  Hnd 
warranty  of  computer  softwarr;  snd 
computer  software  dotumeiitaJion. 

227  503-1.5     Subcontractor  rights  in 

computer  software  or  (  r>mpuler  sof;ware 
documentation. 

227.503-16    Providing  coiiiputT  software  or 
computer  software  documentation  to 
foreign  governments,  foreign  rontrr,(;tor<, 
or  international  organizations. 

227.503-17    Overseas  contracts  with  foreign 
sources. 

227. .>04    Contracts  und^r  the  Small  B.;sir.c<>s 
Innovative  Research  Program 

227.505  Contracts  for  special  work? 

227.506  Contracts  for  arrhitPct-er?gineiT 
serv  ices. 

227.507  Contmr  lor  d.-?ta  .-i-posiJories 

227.5    Rights  in  computer  software  or 
corrtpufer  software  documentation. 

227.500    Scope  o'  subpart. 

This  subpart — 

(.'1)  Prescribes  policies  ajjd  prct<'d,)r«s 
for  the  acquisition  of  computer  software 
and  computer  software  docMinpr!t,?(ion, 
and  the  rights  to  use.  modify,  reproduce, 
.'■olease,  perform,  display,  or  disciosure 
such  sortwcrr-  or  dorjn.entation.  It 
impien-.enls  roqsMiiimenfs  in  the 
following  laws  and  Exr^ci.tive  Order 
10  II..S.C.  2302(4) 
10  U  S.C.  2305  (subsection  (dji4)] 
lOli.S.C.  2320 
lOU.S.C.  2321 
lOl.'.S.C.  2325 
Executive  Order  12.';91  (si(l.<.r-ci!..)^. 

(b)  Dne.5  not  apply  to  compulir 
software  or  computer  scflwaie 
dorumpnt.jlion  acquired  utider  f;S.\ 
schedule  contract!?. 

227.501     Defmitlens. 

(a)  As  used  in  this  subpart,  unlei^s 
otherwise  specificaUy  indicated,  the 
terms  o//eror  and  contractor  include  an 
of.'oror's  or  contractor's  subcontractors, 
suppliers,  or  potential  subconlraaors  or 
suppliers  at  any  tier. 

(b)  Other  terms  used  in  this  subpart 
are  defined  in  the  clause  at  252. 227- 
7014,  "Rights  in  Compi.tt  r  Sollware  ai,d 
r.-^mpulf.r  Software  Doc-Jir.er.taticiri  "' 


227.502    Commercial  computer  software 
and  commercial  computer  software 
documentation. 

227.502-1     Policy. 

(a)  Com.niercial  computer  software  or 
commercial  computer  software 
documentation  shall  be  acquired  under 
the  licenses  customarily  provided  to  the 
public  unless  such  licenses  arc 
inconsistent  with  Federal  procurement 
law  or  do  not  othenvise  satisfy  user 
needs. 

(b)  Commercial  computer  software 
and  commercial  computer  software 
documentation  shall  be  obtained 
competitively,  to  the  maximum  extent 
practicable,  using  firm  fixed  price 
contracts  or  firm  fixed  priced  orders 
tmder  available  pricing  schedules. 

(c)  Offerors  and  contractors  shall  not 
be  required  to — 

(1)  Furnish  technical  information 
related  to  commercial  computer 
softwaro  or  commercial  c>3ir,putcr 
software  documentation  that  is  not 
customarily  provided  to  the  public 
except  for  information  docun)enting  the 
specific  modifications  inane  to  such 
software  or  documentation  to  meet  the 
requirements  of  a  DoD  solicitation; 

(2)  Relmquish  to.  or  otherwise 
provide,  the  Govemm^^nt  rights  to  use. 
modify,  reproduce,  release  or  disclose 
commercial  computer  software  or 
commercial  computer  software 
documentation  except  for  a  Irsnsfe.'-  r.f 
rights  mutually  agreed  upi  n. 

227.502-2    Obtaining  commercial 
computer  scft«p»are  cr  commercial  computer 
software  documentation. 

Commercial  computer  software  or 
commercial  computer  software 
documentnlion  shsll  be  acquired,  to  th*» 
maximum  otcnf  p.'-acticable,  using  the 
procedures  at  211  70. 

227.502-3  Rights  in  commerc'al  computer 
sonware  or  commercial  computar  sofr^vare 
documentation. 

(a)  The  Government  shall  have  onlv 
the  rights  speci.fied  in  the  license  xin^.er 
which  the  commercial  computer 
software  or  commercial  co.mputtr 
suftwa.'-p  documentation  wss  cbtair.C'ii. 

(b)  If  the  GovcrnmFnt  has  a  need  for 
rights  not  conveyed  under  the  licfcnse 
customarily  provided  to  the  public,  th« 
Govemn.cni  must  liegotlate  with  the 
contractor  to  tlett  nnine  it  there  are 
ncceptoble  terms  for  trar.sferri.rg  sucii 
rights.  The  specific  rights  granted  to  the 
Government  shaJl  be  cnuRLTaled  in  the 
( onlract  license  agrei-n.-c;,'.  t.r  an 
addendum  thereto. 

227.502-4    Contract  clause. 

A  specific  con'ract  clause  gcvcrr-ing 
the  Govcmmonfs  rights  in  rommercir,) 


computer  software  or  commercial 
computer  software  docu.menfation  is  not 
prescribed.  As  required  by  227.502-3, 
the  Governments  rights  to'  use,  mo«lifv. 
reproduce,  release,  perform,  displav.  or 
disclose  computer  software  or  computer 
software  documentation  shall  be 
identified  in  a  license  agreement. 

227.503    Noncommercial  computer 
software  and  noncommercial  computer 
software  documentation. 

227.503-1     Policy 

(a)  DoD  policy  is  to  acquire  only  the 
computer  software  and  computer 
software  documentation,  and  the  rights 
in  such  software  or  documentation, 
necessa;  y  to  satisfy  agency  needs. 

(b)  Solicitations  and  contracts  shatt— 

(1 )  Spf^cify  the  computer  software  or 
computer  software  documentation  to  !>? 
delivered  under  a  contract  and  the 
delivery  schedules  for  the  softwaio  or 
documentatior: 

(2)  Establish  or  refen^nce  protedur*  s 
for  determining  the  acceptability  of 
computer  software  or  co.mputer  so)t\»drf 
documentation: 

(3)  establish  separate  contract  line 
ireins,  to  the  extent  practicable,  for  the 
computer  software  or  computer  software 
documentation  to  be  deli. ered  unt.'-,-  a 
contract  and  require  ofA-i.rs  and 
contractors  to  price  separ;.ti  ]y  each 
deliverable  dr'a  item; 

(4j  Require  offerors  lo  loentify,  to  th.? 
extent  practicable,  comptiter  softwarf  or 
computer  softv.  are  docuni-=-ntation  to  be 
fiirnished  witL  restrictions  en  the 
Govemmcnis  rights  ard  require 
contractor's  to  identify  computer 
software  or  computer  software 
documentation  to  be  delivered  with 
such  restrictions  prior  to  deiiveri'. 

|c)  Offerors  shall  not  be  required. 
either  as  a  condition  of  bciiig  rrspo:  <!\e 
to  a  solicitation  or  as  a  condition  for 
award,  to  se'I  or  otherwise  relinquish  to 
the  Government  any  rights  in  comoulf  r 
software  devt'aped  exclusively  at 
private  expense  except  for  the  snftv.  ;;;.• 
iden-ified  at  227.503-.^.;^)  (3)  thro.;ch 
(6). 

(d)  Offerors  and  cont;r;cturs  sha!;  n-.l 
be  prohibited  or  discouraged  from 
furnishing  or  offering  to  fi-niish 
computer  softuarc  developed 
e.xcl;.sjve!y  at  private  e\p»>nse  sole  Iv 
bccHusc  the  Covemmrnt's  rights  tc  u^e, 
release,  or  disclose  the  software  mr.y-jv 
n-stricted. 

22T. 503-2  Acquisition  of  noncommercial 
co-T^'cter  software  and  computer  software 
documentation. 

(aj  Cimtrat  'ing  o^lcers  .'^hal!  wo.'^r 
closely  with  diita"  managers  and 
requirements  personnel  to  assure  in;.t 
computer  softwan-  ;:nd  computer 
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software  documentation  requirements 
included  in  solicitations  are  consistent 
with  the  policy  expressed  in  27.503-1. 

{b)(l)  Data  managers  or  other 
requirements  personnel  are  responsible 
foi  identifying  the  Government's 
minimum  needs.  In  addition  to  desired 
software  performance,  compatibility,  or 
other  technical  considerations,  needs 
determinations  should  consider  such 
factors  as  multiple  site  or  shared  use 
requirements,  whether  the 
Government's  software  maintenance 
philosophy  will  require  the  right  to 
modify  or  have  third  parties  modify'  the 
software,  and  any  special  computer 
software  documentation  requirements. 

(2)  When  reviewing  offers  received  in 
response  to  a  solicitation  or  other 
request  for  computer  software  or 
computer  software  documentation,  data 
managers  must  balance  the  original 
assessment  of  the  Government's  needs 
with  prices  offered. 

(c)  Contracting  officers  are  responsible 
fur  assuring  that,  to  the  maximum  extent 
practicable,  solicitations  and  contracts — 

(1)  Identify  the  types  of  computer 
software  and  the  quantity  of  computer 
programs  and  computer  software 
documentation  to  be  delivered,  any 
requirements  for  multiple  user  at  one 
site  or  multiple  site  licenses,  and  the 
format  and  media  in  which  the  software 
or  documentation  will  be  dolivered; 

(2)  Establish  each  type  of  computer 
software  or  computer  software 
documentatioii  to  be  delivered  as  a 
separate  contract  line  item  (this 
requirement  may  be  satisfied  by  an 
Exhibit  to  the  contract); 

(.3)  Identify  the  prices  established  for 
each  separately  priced  deliverable  item 
of  computer  software  or  camputer 
software  documentation  under  a  fixed 
price  type  contract: 

(4)  Include  delivery  schedules  and 
acceptance  criteria  for  each  deliverable 
item:  and, 

(5)  Specifically  identify  the  place  of 
delivery  for  each  deliverable  item. 

227.502-3    Early  identification  of  computer 
software  or  computer  software 
cSocumeptation  to  be  furnished  to  the 
Government  with  restrictions  on  use, 
reproduction  or  disclosure. 

(d)  Use  the  provision  at  252.227-7017. 
"Identincation  and  Assertion  of  Use, 
Release,  or  Disclosure  Restrictions"  in 
all  .solicitations  that  include  the  clause 
at  2.52.227-7014,  "Rights  in 
Noncommercial  Computer  Software  and 
Noncommercial  Computer  Software 
Documentation."  The  provision  requires 
(ifftwors  to  identify  any  computer 
software  o»'  computer  software 
dncum.entation  for  which  restrictions, 
O'her  than  copyright,  on  use. 


modification,  reproduction,  release, 
performance,  display,  tor  disclosure  are 
asserted  and  to  attach  the  identification 
and  assertion  to  the  offer. 

(b)  Subsequent  to  contract  award,  the 
clause  at  252.227-7014,  "Rights  in 
Noncommercial  Compiiter  Software  and 
Noncommercial  Comptiter  Software 
Documentation"  permits  a  contractor, 
under  certain  conditiois,  to  make 
additional  assertions  o  '  restrictions.  The 
prescriptions  for  the  use  of  that  clause 
and  its  ahernates  are  al  227.503-6(a)(l). 

227.503-4    License  rigfils. 

(a)  Grant  of  license. '  'he  Government 
obtains  rights  in  computer  software  or 
computer  software  documentation, 
including  a  copyright  license,  under  an 
irrevocable  license  gra  ited  or  obtained 
by  the  contractor  whic  i  developed  the 
software  or  documenta:ion  or  the 
licensor  of  the  softwar«  or 
documentation  if  the  development 
contractor  is  not  the  li(  ensor.  The 
contractor  or  licensor  r3tains  all  rights 
in  the  software  or  documentation  not 
granted  to  the  Govemn  ent.  The  scope  of 
a  computer  software  li(  ense  is  generally 
determined  by  the  souice  of  funds  used 
to  develop  the  softwarj .  Contractors  or 
licensors  may,  with  soi  ne  exceptions, 
restrict  the  Govemmen:'s  rights  to  use, 
release,  or  disclose  con  iputer  software 
developed  exclusively  ^r  partially  at 
private  expense  (see  22  7.503-5  (b)  and 
(c)).  They  may  not,  wit  iout  the 
Government's  agreeme  it  (see  227.503- 
5(d))  restrict  tlie  Govei:  iment's  rights  in 
computer  software  dev  -loped 
exclusively  with  Govei  nment  funds  or 
in  computer  software  c  ocumentation 
required  to  be  delivers  1  under  a 
contract. 

(b)  Source  of  funds  c  ?termination. 
The  determination  oft  ,e  source  of 
funds  used  to  develop  :omputer 
software  should  be  ma(  e  at  the  lowest 
practicable  segregable    ortion  of  the 
software  or  documenta  ion  (eg.,  a 
software  sub-routine  th  at  performs  a 
specific  function).  Con  ractors  may 
assert  restricted  rights  :  n  a  segregable 
portion  of  com.puter  so  tware  which 
otherwise  qualifies  for  •estricted  rights 
under  the  clause  at  252  227-7014, ' 
■■Rights  in  Noncoramer  :ial  Computer 
Software  and  Noncomr  leicial  Computer 
Software  Documentatic  n." 

227.503-5    Government  rigfits. 

The  standard  license  rights  in 
computer  software  that  a  licensor  grants 
to  the  Government  are  inlimited  rights, 
government  purpose  rij  hts,  or  restricted 
rights.  The  standard  lie  =.nse  in  computer 
software  documentatioi  i  conveys 
unlimited  rights.  Thosfl  rights  are 
defined  in  the  clause  at  252.227-7014. 


In  unusual  situations,  the  standard 
rights  may  not  satisfy  the  Government's 
needs  or  the  Government  may  be  willing 
to  accept  lesser  rights  in  return  for  other 
consideration.  In  those  cases,  a  special 
license  may  be  negotiated.  However,  the 
licensor  is  not  obligated  to  provide  the 
Government  greater  rights  and  the 
contracting  officer  is  not  required  to 
accept  lesser  rights  than  the  rights 
provided  in  the  standard  grant  of 
license.  The  situations  under  which  a 
particular  grant  of  license  applies  are 
enumerated  in  paragraphs  (a)  through 
(d)  of  this  subsection. 

(a)  Unlimited  rights.  The  Government 
obtains  an  unlim.ited  rights  license  in — 

(1)  Computer  software  developed 
exclusively  with  government  funds; 

(2)  Computer  software  documentation 
required  to  be  delivered  under  this 
contract; 

(3)  Corrections  or  changes  to 
computer  software  or  computer  software 
documentation  furnished  to  the 
contractor  by  the  government; 

(4)  Computer  software  or  computer 
software  documentation  that  is 
otherwise  publicly  available  or  has  been 
released  or  disclosed  by  the  contractor 
or  subcontractor  without  restrictions  on 
further  use,  release  or  disclosure  other 
than  a  release  or  disclosure  resulting 
from  the  sale,  transfer,  or  other 
assignment  of  interest  in  the  software  to 
another  party  or  the  sale  or  transfer  of 
some  or  all  of  a  business  entity  or  its 
assets  to  another  party; 

(5)  Computer  software  or  computer 
software  documentation  obtained  with 
unlimited  rights  under  another 
government  contract  or  as  a  result  of 
negotiations;  or, 

(6)  Computer  software  or  computer 
software  documentation  furnished  to 
the  government,  under  a  government 
contract  or  subcontract  with — 

(i)  Restricted  rights  in  computer 
software,  limited  rights  in  technical 
data,  or  government  purpose  license 
rights  and  the  restrictive  conditions 
have  expired;  or, 

(ii)  Government  purpose  rights  and 
the  contractor's  exclusive  right  to  use 
such  software  or  documentation  for 
commercial  purposes  has  expired. 

(b)  Government  purpose  rights.  (1) 
Except  as  provided  at  227.503-5(a),  the 
Government  obtains  government 
purpose  rights  in  computer  software 
developed  with  mixed  funding. 

(2)  Tne  period  during  which 
government  purpose  rights  are  effective 
is  negotiable.  The  clause  at  252.227- 
7014  provides  a  nominal  five  year 
period.  Either  party  may  request  a 
different  {>eriod.  Changes  to  the 
government  purpose  rights  period  may 
be  made  at  any  time  prior  to  delivery  of 
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the  software  without  consideration  from 
either  party.  Longer  periods  should  be 
negotiated  when  a  five  year  period  does 
not  provide  sufficient  time  to 
commercialize  the  software  form  for 
software  developed  by  subconlraclors, 
when  n9cessar>-  to  recognize  the 
siibcontractors'  interests  in  tl)e  software. 

(3)  The  government  purpose  rights 
period  coinmences  upon  execution  of 
the  contract,  subcontract,  letter  contrar  I 
(or  similar  contractual  instrument), 
r.ontraci  modification,  or  option  exercise 
that  required  development  of  the 
computer  softw-are.  Upon  expiration  of 
ihe  government  purpose  rigiits  period, 
the  Government  has  unlimited  rights  in 
the  software  including  the  right  to 
permit  or  authorize  others  to  use  the 
data  for  commercial  purposes. 

(41  During  the  government  purpose 
rights  period,  the  Government  may  not 
use,  or  authorize  other  persons  to  use. 
computer  software  marked  with 
guvcrmnent  piu-pose  right.s  legends  fur 
commercial  purposes.  The  Gcvprnment 
.shall  not  release  or  disclose,  or 
auUiorize  others  to  release  or  disclos''. 
computer  software  in  which  it  has 
govern.Tient  purpose  rights  to  any 
person  unless — 

(i)  Prior  to  release  or  disclosure,  the 
inlcnded  recipient  is  subject  to  the  use 
and  non-disclosure  agreement  at 
227.403-7:  or. 

(ii)  The  intended  recipient  is  a 
government  contractor  receiving  access 
to  the  software  for  performance  of  a 
Government  contract  that  contains  the 
clause  at  252.227-7025,  "Limitations  on 
the  Use  or  Disclosure  of  Government 
Furnished  Information  Marked  with 
Restrictive  Legends." 

(5)  When  computer  software  marked 
with  government  purpose  rights  legends 
will  be  released  or  disclosed  to  a 
govern pifrnt  contractor  performing  a 
contract  that  does  not  include  the  clause 
at  2,^2.227-7025,  the  contract  may  be 
modified,  prior  to  release  or  disclosure, 
to  include  such  clause  in  lieu  of 
requiring  the  contractor  to  complete  a 
u.se  and  n  on -disclosure  agreement. 

(6)  Contracting  activities  shall 
establish  procedures  to  assure  that 
coipputer  software  or  computer  software 
documentation  marked  with 
government  purpose  rights  legends  are 
released  or  disclosed,  including  a 
release  or  disclosure  through  a 
government  solicitation,  only  to  persons 
subject  to  the  use  and  non-disclosure 
restrictions.  Public  announcements  in 
the  Commerce  Business  Daily  or  other 
publications  must  provide  notice  of  the 
use  and  non-disclosure  requirements. 
Class  use  and  non-disclosure 
agreements  (e.g.,  agreements  covering 
all  soUcilations  received  by  the  XYZ 


company  within  a  reasonable  period) 
are  authorized  and  may  be  obtained  at 
any  time  prior  to  release  or  disclosure 
of  the  government  purpose  rights 
software  or  documentation.  Documents 
transmitting  government  purpose  rights 
software  or  documentation  to  persons 
under  class  agreements  shall  identify 
the  specific  software  or  documentation 
subject  to  government  purpose  rights 
and  the  class  agreement  under  which 
such  software  or  documentation  are 
provided. 

(c)  Restricted  rights.  (1)  The 
Government  obtains  restricted  rights  in 
noncommercial  computer  software 
required  to  be  celivered  or  otherwise 
provided  to  the  government  under  this 
cojitract  that  were  developed 
exclusively  at  private  expense. 

(2)  Contractors  are  not  required  to 
provide  the  Government  additional 
rights  in  computer  software  delivered  or 
otijc-rwise  provided  to  the  Government 
with  restricted  rights.  When  the 
Government  has  a  need  for  additional 
rights,  the  Govem.ment  must  negotiate 
with  the  conlractcr  to  determine  if  there 
are  acceptable  ferm.s  for  transferring 
such  rights.  List  or  describe  all  software 
in  which  the  contractor  has  granted  the 
Government  additional  rights  in  a 
license  agreement  made  part  of  the 
contract  (see  227.503-5(d}).  The  license 
shall  enumerate  the  specific  additional 
rights  granted  to  the  Government. 

(d)  Specificaliy  negotiated  license 
rights.  Negotiate  specific  licenses  when 
the  parties  agree  to  modify  the  standard 
license  rights  granted  to  the  Government 
or  when  the  Government  wants  to 
obtain  rights  in  computer  software  in 
which  it  does  not  have  rights.  When 
negotiating  to  obtain,  relinquish,  or 
increase  the  Government's  rights  in 
computer  software,  consider  the 
planned  software  maintenance 
philosophy,  anticipated  tir  ^-^  or  user 
sharing  requirements,  and  other  factors 
which  may  have  relevance  for  a 
particular  procurement.  If  negotiating  to 
relinquish  rights  in  computer  software 
documentation,  consider  the 
administrative  burden  associated  with 
protecting  documentation  subject  to 
restrictions  from  unauthorized  release 
or  disclosure.  The  negotiated  license 
rights  must  stipulate  the  rights  granted 
the  Government  to  use,  modify, 
reproduce,  release,  perform,  display,  or 
disclose  the  software  or  documentation 
and  the  extent  to  which  the  Government 
may  authorize  others  to  do  so.  Identify 
all  negotiated  rights  in  a  license 
agreement  made  part  of  the  contract. 

(e)  Rights  in  derivative  computer 
software  or  computer  software 
documentation.  The  clause  at  252.227- 
"014  protects  the  Government's  rights  in 


computer  software,  computer  scft'.vsr? 
documentation,  or  portions  thereof  that 
the  contractor  subsequently  uses  to 
prepare  derivative  software  or 
subsequently  embeds  or  includes  in 
cliier  software  or  documentation  The 
Government  retains  the  rights  it 
obtained  under  the  development 
contract  in  the  unmodified  portions  of 
the  derivative  software  or 
documentation. 

§ 227.503-6    Ccntract  c'.auses. 

(a)(1)  Use  the  clause  at  252.227-7014. 
"Righis  in  Noncommercial  Computer 
Softwve  ;'.nd  Noncommercial  Conipulpr 
Software  Documentation"  in 
solicitations  and  contracts  when  the 
successful  offeror[s)  will  be  required  to 
deliver  computer  softv/are  or  computer 
software  documentation.  Do  not  u.<;e  the 
clause  when  the  only  deliverable  items 
are  technical  data  (other  than  computer 
software  documentation),  commercial 
computer  softv.arc  of  ccmmcrcial 
computer  software  documentation, 
commercial  items  (see  227.402-3), 
special  works  (see  277.505),  contiacts 
under  the  Small  Business  Innovative 
Research  Program  (see  227.404).  or  in 
Architect-Engineer  and  construction 
contracts  (see  227.407). 

(2)  Use  the  clause  with  the  Alternate 
I  in  research  contracts  when  the 
contracting  officer  determines,  in 
consultation  with  counsel,  that  public 
dissemination  by  the  contractor  would 
be— 

(i)  In  the  interest  of  the  Government; 
and, 

(ii)  Facilitated  by  the  Governmerit 
relinquishing  its  right  to  publish  the 
work  for  sale,  or  to  have  others  publish 
the  work  for  sale  on  behalf  of  the 
Government. 

(b)  Use  the  clause  at  252.227-7019, 
"Validation  of  Asserted  Restrictions — 
Computer  Software"  in  solicitations  and 
contracts  that  include  the  clause  at 
252.227-7014.  The  clause  provides 
procedures  for  the  validation  of  asserted 
restrictions  on  the  Government's  rights 
to  use,  release,  or  disclose  computer 
software. 

(c)  Use  the  clause  at  252.227-7037, 
"Validation  of  Asserted  Restrictions",  in 
solicitations  and  contracts  that  include 
the  clause  at  252.227-7014  when  the 
contractor  will  be  required  to  deliver 
noncommercial  computer  software 
documentation  (technical  data).  The 
clause  implements  statutory 
requirements  under  10  U.SiC.  2321. 
Paragraph  (d)  of  the  clause  contains 
information  that  must  be  included  in  d 
formal  challenge. 

(d)  Use  the  clause  at  252.227-7016. 
"Rights  in  Bid  or  Proposal  Data",  in 
solicitations  and  contracts  when  the 
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Government  anticipates  a  need  to  use, 
subsequent  to  contract  award,  computer 
software  or  computer  software 
documentation  included  in  a  bid  or 
proposal  that  are  not  required  to  be 
delivered  under  the  contract. 

(e)  Use  the  clause  at  252.227-7025. 
"Limitations  on  the  Use  or  Disclosure  of 
Government  Furnished  Information 
Marked  with  Restrictive  Legends",  in 
solicitations  and  contracts  when  it  is 
anticipated  that  the  Government  will 
provide  the  contractor,  for  performance 
of  its  contract,  computer  software  or 
computer  software  documentation 
marked  with  another  contractor's  « 
restrictive  legend(s). 

(f)  Use  the  provision  at  252.227-7028, 
"Technical  Data  or  Computer  Software 
Previously  Delivered  to  the 
Government",  in  solicitations  when  the 
resulting  contract  will  require  the 
contractor  to  deliver  computer  software 
or  computer  software  documentation. 
The  provision  requires  offerors  to 
identify  any  software  or  documentation 
specified  in  the  solicitation  as 
deliverable  items  that  are  the  same  or 
substantially  the  same  as  software  or 
documentation  which  the  offeror  has 
delivered  or  is  obligated  to  deliver, 
either  as  a  contractor  or  subcontractor, 
under  any  other  federal  agency  contract. 

227.503-7    [Reserved] 

227.503-8    Deferred  delivery  and  deferred 
ordering  of  computer  software  and 
computer  software  documentation. 

(a)  Deferred  delivery  Use  the  clause  at 
252.227-7026,  "Deferred  Dehvery  of 
Technical  Data  and  Computer 
Software",  when  it  is  in  the 
Government's  interests  to  defer  the 
delivery  of  computer  software  or 
computer  software  documentation.  The 
clause  permits  the  contracting  officer  to 
require  the  deUvery  of  data  identified  as 
"deferred  delivery"  data  or  computer 
software  at  any  time  until  two  years 
after  acceptance  by  the  Government  of 
all  items  (other  than  technical  data  or 
computer  software)  under  the  contract 
or  contract  termination,  whichevcx-  is 
later.  The  obligation  of  subcontractors  or 
suppliers  to  deliver  such  data  expires 
two  years  after  the  date  the  prime 
contractor  accepts  the  last  item  from  the 
subcontractor  or  supplier  for  use  in  the 
performance  of  the  contract.  The 
contract  must  specify  the  computer 
software  or  computer  software 
documentation  that  is  subject  to 
deferred  delivery.  The  contracting 
officer  shall  notify  the  contractor 
sufficiently  in  advance  of  the  desired 
delivery  dale  for  such  software  or 
documentation  to  permit  timely 
delivery. 


(b)  Deferred  ordering.  Use  the  clause 
at  252.227-7027.  "Detferred  Ordering  of 
Technical  Data  or  Co|nputer  Software", 
when  a  firm  requirement  for  software  or 
documentation  has  nt»t  been  established 
prior  to  contract  awajd  but  there  is  a 
potential  need  for  computer  software  or 
computer  software  documentation. 
Under  this  clause,  the  contracting 
officer  may  order  any:  computer  software 
or  computer  softwareidocumentation 
generated  in  the  perfcjrmance  of  the 
contract  or  any  subcojitract  thereunder 
at  any  time  until  three  years  after 
acceptance  of  all  itemjs  (other  than 
technical  data  or  comf)uter  software) 
under  the  contract  or  contract 
termination,  whichever  is  later.  The 
obligation  of  subcontiiactors  to  deliver 
such  technical  data  oB  computer 
software  expires  threel  years  after  the 
date  the  contractor  accepts  the  last  item 
under  the  subcontj-acti  When  the 
software  or  documentation  are  ordered, 
the  delivery  dates  sha  1  be  negotiated 
and  the  contractor  compensated  only  for 
converting  the  softwai  e  or 
documentation  into  ti  e  prescribed  form, 
reproduction  costs,  an  d  delivery  costs. 

227.503-9    Copyright 

(a)  Copyright  licenst  .  (1)  The  clause  at 
252.227-7014,  "Righti  in 
Noncommercial  Comjjuter  Software  and 
Noncommercial  Comp  uter  Software 
Documentation",  requires  a  contractor 
to  grant,  or  obtain  for  1  he  government 
license  rights  which  p  jrmit  the 
government  to  reproduce  the  software  or 
documentation,  distrilute  copies, 
perform  or  display  the  software  or 
documentation  and.  tl  rough  the  right  to 
modify  data,  prepare  c  erivative  works. 
The  extent  to  which  tlie  government, 
and  others  acting  on  it  >  behalf,  may 
exercise  these  rights  vi  ries  for  each  of 
the  standard  data  rights  licenses 
obtained  unJcr  the  cla  jse.  When  non- 
standard license  rights  in  computer 
software  or  computer  s  oftware 
documentation  will  be  negotiated, 
negotiate  the  extent  of  Jie  copyright 
license  concurrent  wit  i  negotiations  for 
the  data  rights  hcense.  Do  not  negotiate 
copyright  licenses  for  <  omputer 
software  that  provide  1  !ss  rights  than 
the  standard  restricted  rights  in 
computer  software  liceise.  For 
computer  software  doc  amentation.  do  -^ 
not  negotiate  a  copyrig  it  license  that 
provides  less  rights  tha  n  the  standard 
limited  rights  in  techni  cal  data  license. 
(2)  The  clause  at  252  227-7013  does 
not  permit  a  contractor  to  incorporate  a 
third  party's  copyright!  d  software  into  a 
deliverable  software  ite  m  unless  the 
contractor  has  obtainec  an  appropriate 
license  for  the  Governr  lent  and.  when 
applicable,  others  actin  i  on  tlie 


Government's  behalf,  or  has  obtained 
the  contracting  officer's  written 
approval  to  do  so.  Grant  approval  to  use 
third  party  copyrighted  software  in 
which  the  Government  will  not  receive 
a  copyright  license  only  when  the 
Government's  requirements  cannot  be 
satisfied  without  the  third  party 
material  or  when  the  use  of  the  third 
party  material  will  result  in  cost  savings 
to  the  Government  which  outweigh  the 
lack  of  a  cop>Tight  license. 

(b)  Copyright  considerations — special 
ivorks.  See  227.505  for  copyright 
considerations  when  acquiring  special 
works. 

227.503-10    Contractor  identification  and 
marking  of  computer  software  or  computer 
software  documentation  to  be  furnished 
with  restrictive  m,arkings. 

(a)  Identification  requirements.  (1) 
The  soUcitation  provision  at  252.227- 
7017,  "Identification  and  Assertion  of 
Use,  Release,  or  Disclosure 
Restrictions",  requires  offerors  to 
identify  prior  to  contract  award,  any 
computer  software  or  computer  software 
documentation  that  an  offeror  asserts 
should  be  provided  to  the  Government 
with  restrictions  on  use.  modification, 
reproduction,  release  or  disclosure.  This 
requirement  does  not  apply  to 
restrictions  based  solely  on  copyright. 
The  notification  and  identification  must 
be  submitted  as  an  attachment  to  the 
offer.  If  an  offeror  fails  to  submit  the 
Attachment  or  fails  to  complete  the    ' 
Attachm.ent  in  accordance  with  the 
requirements  of  the  solicitation 
provision,  such  failure  shall  constitute  a 
minor  informality.  Provide  offerors  an 
opportunity  to  remedy  a  minor 
informahty  in  accordance  with  the 
procedures  at  FAR  14.405  or  15.607.  ,\n 
offeror's  failure  to  correct  an  infomialitv 
within  the  time  prescribed  by  L'le 
contracting  officer  shall  render  tlie  offer 
ineligible  for  award. 

(2)  The  procedures  for  correcting 
minor  informalities  shall  not  be  used  to 
obtain  information  regarding  asserted 
restrictions  or  an  offeror's  suggested 
asserted  rights  category.  Questions 
regarding  the  justification  for  an 
asserted  restriction  or  asserted  rights 
category  must  be  pursued  in  accordance 
with  the  procedures  at  227.503-13. 

(3)  The  restrictions  asserted  by  a 
successful  offeror  shall  be  attached  to  its 
contract  unless,  in  accordance  with  the 
procedures  at  227.503-13.  the  parties 
have  agreed  that  an  asserted  restriction 
is  not  justified.  The  contract  Attachment 
shall  provide  the  same  inform.ation 
regarding  identification  of  the  computer 
software  or  computer  software 
documentation,  the  asserted  rights 
categor>-,  the  basis  for  tlie  assertion,  and 
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the  name  of  the  person  asserting  the 
restrictions  as  required  by  paragraph  (d) 
of  Lhe  solicitation  provision.  Subsequent 
to  the  contract  award,  the  clause  at 
252.227-7014.  "Rights  in 
Noncommercia!  Computer  Software  and 
Noncommercial  Computer  Software 
Documentation",  permits  a  contractor  to 
make  additional  assertions  under 
certain  conditions.  The  addition.il 
assertions  must  be  made  in  accordance 
with  the  procedures  and  in  the  forniat 
prescribed  by  that  clause. 

(41  Neither  the  pre-  or  post-aw.ird 
assertions  m.ade  by  the  contractor  nor 
the  fact  that  certain  assertio.-is  are 
identified  in  the  Attachment  to  the 
contract,  determine  the  respective  rights 
of  the  parties.  As  provided  at  227.503- 
13,  the  Government  has  the  right  to 
review,  verify,  challenge  and  validate 
rnstriclive  markings. 

(5)  Infonraticn  provided  by  offerors 
in  response  to  Lhe  solicitation  provision 
may  be  u.-^ed  in  the  source  selection 
process  to  evaluate  the  impact  on 
evaluation  factors  that  may  be  created 
by  restrictions  on  the  Govemmenfs 
ability  fc  use  computer  software  or 
computer  software  documentation. 

(b)  Ccntracior  marking  requirements 
The  clause  at  252.227-7014.  "Rights  in 
Nonrcminercial  Computer  Software  and 
Noncommercial  Computer  Software 
Documientalion"  requires — 

(1)  A  contractor  who  desires  to  restrict 
ti)e  Government's  rights  in  computer 
soft'vare  or  computer  software 
documentation  to  place  restrictive 
markings  on  the  software  or 
documentation,  provides  instructions 
for  the  placement  of  the  restrictive 
markings,  and  authorises  thp  use  of 
certain  restrictive  markings.  When  it  is 
anticipated  that  the  software  will  or  may 
be  used  in  combat  or  situations  which 
simulate  combat  conditions,  do  not 
pennit  contractors  to  insert  instructions 
into  compuier  programs  that  interfere 
with  or  delay  operation  of  the  software 
to  display  a  restrictive  rights  legend  or 
other  iif  pnse  notice. 

(2)  1  j.e  contractor  to  delivrjr,  furnish, 
or  othervvTse  provide  to  the  Government 
any  computer  software  or  computer 
software  documentation  in  which  the 
Government  has  previously  obtained 
rights  with  the  Goverrmient's 
preexisting  rights  in  that  software  or 
documentation  unless  the  parties  have 
agreed  otherwise  or  restrictions  on  the 
Government's  rights  to  use,  modify, 
reproduce,  release,  or  disclose  the" 
software  or  documentation  have 
e.xpired.  When  restrictions  are  still 
applicable,  the  contractor  is  permitted 
to  mark  the  software  or  documentation 
with  the  appropriate  restrictive  legend. 
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(c)  Unmarked  computer  software  or 
computer  software  documentation.  (1) 
Computer  software  or  computer 
software  documentation  delivered  or 
otherwise  provided  under  a  contract 
without  restrictive  markings  shall  be 
presumed  to  have  been  delivered  with 
unlimited  rights  and  may  be  released  or 
disclosed  without  restriction.  To  the 
extent  practicable,  if  a  contractor  has 
requested  permission  (see  227.503- 
10(c)(2)]  to  correct  an  inadvertent 
emission  of  markings,  do  not  release  or 
di.sclose  the  software  cr  documentation 
pending  evaluation  of  the  request. 

(2)  A  contractor  may  request 
permission  to  have  appropriate  legends 
placed  on  unmarked  computer  software 
or  computer  software  documentation  at 
Its  expense.  The  request  must  be 
received  by  the  contracting  officer 
within  6  months  following  the 
furnishing  or  delivery  of  such  soft.vare 
or  documentation,  or  any  extension  of 
that  time  approved  by  the  contracting 
officer.  The  person  making  the  request 
must: 

(i)  Identify  the  software  or 
documentation  that  should  have  been 
marked;  and, 

(ii)  De.Tionstrafe  that  the  omission  of 
the  marking  Wds  inadvertent,  the 
proposed  marking  is  justified  aj^d 
conforms  with  the  requirements  for  the 
marking  of  computer  software  or 
computer  software  documentation 
contained  in  the  "Rights  in 
Noncommercial  Computer  Software  and 
Noncommercial  Computer  Software 
Documentation"  clause  at  2=^2  227- 
7014; and, 

(iii)  Acknowledge,  in  writing,  that  the 
Government  has  no  liability  with 
respect  to  any  disclosure,  reproduction, 
or  use  of  the  software  or  documentation 
made  prior  to  the  addition  of  the 
marking  or  resulting  from  the  omission 
of  the  marking. 

(3)  Contracting  ofJjcers  should  grant 
permission  to  mark  only  if  the  software 
or  documentation  were  not  distributed 
outside  the  Government  or  were 
distributed  outside  the  Government 
with  restrictions  on  furt.her  use  or 
di.sclosure. 


227.503-1 1    Contractor  procedures  and 
records. 

(aj  The  clause  at  252.227-7014, 
"Rights  in  Noncommercial  Computer 
Software  and  Noncommercial  Computer 
Software  Documentation"  requires  a 
contractor,  and  its  subcontractors  or 
suppliers  that  wrill  deHver  computer 
software  or  computer  software 
documentation  with  other  than 
unhmifed  rights,  to  establish  and  follow 
written  procedures  to  assure  that 
restrictive  markings  are  used  only  when 


authorized  and  to  maintain  records  to 
justify  the  validity  of  restrictive 
markings. 

(b)  The  clause  at  252.227-7019, 
"Validation  of  Asserted  Restrictions- 
Computer  Software",  requires 
contractors  and  their  subcontractors  or 
suppliers  at  any  tier  to  maintain  records 
sufficient  to  justify  the  validitv  of 
markings  that  assert  restrictions  on  lhe 
use,  modification,  reproduction,  relrasr. 
perfrrrmence.  display,  or  disclosure  of 
computer  software. 

227.503-12    Government  right  to  establish 
conformity  of  markings. 

(a)  Nonconforming  markings.  (1) 
Authorized  markings  are  identified  m 
t.he  clause  at  252.227-7014.  "Rights  in 
Noncommercial  Computer  Software  and 
Noncommercial  Con-putcr  Software 
Documentation."  All  other  markings  are 
nonconforming  markings.  An 
authorized  marking  th..t  is  not  in  the 
form,  or  differs  in  substance,  from  fhr 
marking  requirements  in  the  clause  at 
252.227-7014  is  also  a  nonconforming 
marking. 

(2)  The  correction  of  nonconforming 
markings  on  computer  software  is  not 
subject  to  252.227-7C19,  "Validation  of 
Asserted  Restrictions— Computer 
Software"  and  the  correction  of  non- 
conforming markings  on  computer 
software  documentation  (technical  dat.n) 
is  not  subject  to  252.227-7037, 
"Validation  of  Asserted  Restrictions'. 
To  the  extent  practicable,  the 
contracting  officer  should  return 
computer  softv^are  or  computer  software 
documentation  bearing  nonconforming 
markings  to  the  person  who  has  placed 
the  nonconforming  markings  on  the 
software  or  documentation  to  p.-ovide 
that  person  an  opportunity  to  correct  or 
strike  the  nonconforming  markings  at 
that  person's  expense.  If  that  person 
fails  to  correct  the  nonconformity  and 
return  the  coTected  software  or 
documentation  v/ithin  60  days 
following  the  person's  receipt  of  the 
software  or  documentation,  the 
contracting  officer  may  correct  or  strike 
the  nonccnfomiity  at  that  person's 
expense.  When  it  is  impracticable  to 
return  computer  software  or  compuier 
software  documentation  for  correction, 
contracting  officers  may  unilaterally 
correct  any  nonconforming  markings  at 
Government  expense.  Prior  to 
correction,  the  software  or 
documentation  may  be  used  in 
accordance  with  the  proper  restrictive 
marking. 

(b)  Unjustified  markings.  (1)  An 
unjustified  marking  is  an  authorized 
marking  that  does  not  depict  accurately 
restrictions  applicable  tc  the 
Government's  use.  modification. 
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reproduction,  release,  or  disclosure  of 
the  marked  computer  software  or 
computer  software  documentation.  For 
example,  a  restricted  rights  legend 
placed  on  computer  software  developed 
under  a  Government  contract  either 
exclusively  at  Government  expense  or 
with  mixed  funding  (situations  under 
which  the  Government  obtains 
unlimited  or  government  purpose 
rights)  is  an  unjustified  marking. 

(2)  Contracting  officers  have  the  right 
to  review  and  challenge  the  validity  of 
unjustified  markings.  However,  at  any 
time  during  performance  of  a  contract 
and  notwithstanding  the  existence  of  a 
formal  challenge,  the  contracting  officer 
and  the  person  who  has  asserted  a 
restrictive  marking  may  agree  that  the 
restrictive  marking  is  not  justified.  Upon 
such  agreement,  the  contracting  officer 
may.  at  his  or  her  election,  either — 

(i)  Strike  or  correct  the  unjustified 
marking  at  that  person's  expense;  or, 

(ii)  Return  the  computer  software  or 
computer  software  documentation  to  the 
person  asserting  the  restriction  for 
correction  at  that  person's  expense.  If 
the  software  or  documentation  are 
returned  and  that  person  fails  to  correct 
or  strike  the  unjustified  restriction  and 
return  the  corrected  software  or 
documentation  to  the  contracting  officer 
within  sixty  (60)  days  foHowring  receipt 
of  the  software  or  documentation,  the 
unjustified  marking  shall  be  corrected  or 
stricken  at  that  person's  expense. 

227.503-13    Government  right  to  review, 
verity,  challenge  and  validate  asserted 
restrictions. 

(a)  General.  An  offeror's  or 
contractor's  assertion(s)  of  restrictions 
on  the  Government's  rights  to  use. 
modif}'.  reproduce,  release,  or  disclose 
computer  software  or  computer  software 
documentation  do  not,  by  themselves, 
determine  the  extent  of  the 
Government's  rights  in  such  software  or 
documentation.  The  Government  may 
require  an  offeror  or  contractor  to 
submit  sufficient  information  to  permit 
an  evaluation  of  a  particular  asserted 
restriction  and  may  challenge  asserted 
restrictions  when  there  are  reasonable 
grounds  to  believe  that  an  assertion  is 
not  valid. 

(b)  Requests  for  information. 
Contracting  officers  should  have  a 
reason  to  suspect  that  an  asserted 
restriction  might  not  be  correct  prior  to 
requesting  information.  When 
requesting  information,  provide -the 
offeror  or  contractor  the  reason(s)  for 
suspecting  that  an  asserted  restriction 
might  not  be  correct.  A  need  for 
additional  hcense  rights  is  not,  by  itself, 
a  sufficient  basis  for  requesting 
information  ccnceming  an  asserted 


restriction.  Follow  th  b  procedures  at 
227.503-5(d)  when  apditional  license 
rights  are  needed  butj  there  is  no  basis 
to  suspect  that  an  assjerted  restriction 
right  not  be  vahd.      ' 

(c)  Transacting  masters  directly  with 
subcontractors.  The  ^lause  at  252.227- 
7019  obtains  the  contractor's  agreement 
that  the  Government  may  transact 
matters  under  the  claiise  directly  with  a 
subcontractor  or  supolier  at  any  tier, 
without  creating  or  implying  privity  of 
contract.  Contracting  [officers  should 
permit  a  subcontractor  or  supplier  to 
transact  challenge  and  validation 
matters  directly  withkhe  Government 
when —  I 

(1)  A  subcontractons  or  supplier's 
business  interests  in  jts  technical  data 
would  be  compromised  if  the  data  were 
disclosed  to  a  higher  tier  contractor;  or, 

(2)  There  is  reason  ^o  believe  that  the 
contractor  will  not  respond  in  a  timely 
manner  to  a  challenge  and  an  untimely 
response  would  jeopirdize  a 
subcontractor's  or  supplier's  right  to 
assert  restrictions;  or., 

(3)  Requested  to  doiso  by  a 
subcontractor  or  supj^lier. 

(d)  Challenging  assorted  restrictions. 
(1)  Pre-award  considarations.  The 
challenge  proceduresjin  the  clause  at 
252.227-7019,  "VaHc^tion  of  Asserted 
Restrictions — Computer  Software" 
could  significantly  dejlay  competitive 
procurements.  Therefjjre,  avoid 
challenging  asserted  ijestrictions  prior  to 
a  competitive  contract  award  unless 
resolution  of  the  assertion  is  essential 
for  successful  complciion  of  the 
procurement.  [ 

(2)  Computer  softw&re 
documentation.  Computer  softv.'are 
documentation  is  tecUnical  data. 

Challenges  to  assertied  restrictions  on 
the  Government's  rights  to  use,  modify, 
reproduce,  release,  perform,  display,  or 
disclose  computer  software 
documentation  must  be  made  in 
accordance  with  the  'Validation  of 
Asserted  Restrictions'?  clause,  252.227- 
7037,  and  the  guidande  at  227.403-13. 
The  procedures  in  th^  clause 
implement  ri;quiremetts  contained  in 
10  U.S.C.  2321.  Resolition  of  questions 
regarding  the  validity  bf  asserted 
restrictions  using  the  process  described 
at  227.403-12(b)(2)  isfetrongly 
encouraged.  [ 

(3)  Computer  softwc^re. 

(i)  Asserted  restrictions  should  be 
reviewed  before  accepjtance  of  the 
computer  software  deliverable  under  a 
contract.  The  Govemi$ent's  right  to 
challenge  an  assertion! expires  3  years 
after  final  payment  under  the  contract  or 
three  years  after  delivery  of  the 
software,  whichever  ia  later.  Those 
limitations  on  the  Govfemment's 


challenge  rights  do  not  apply  to 
software  that  is  publicly  available,  has 
been  furnished  to  the  Government 
without  restrictions,  or  has  been 
otherwise  made  available  without 
restrictions. 

(ii)  Contracting  officers  must  have 
reasonable  grounds  to  challenge  the 
current  validity  of  an  asserted 
restriction.  Before  challenging  an 
asserted  restriction,  carefully  consider 
all  available  information  pertaining  to 
the  asserted  restrictions. 

Resolution  of  questions  regarding  the 
validity  of  asserted  restrictions  using  the 
process  described  at  227.503-1 2(b)(2)  is 
strongly  encouraged.  After 
consideration  of  the  situations  described 
in  22 7.503-1 3(c).  contracting  officers 
may  request  the  person  asserting  a 
restriction  to  furnish  a  written 
explanation  of  the  facts  and  supporting 
documentation  for  the  assertion  in 
sufficient  detail  to  enable  the 
contracting  officer  to  determine  the 
validity  of  the  assertion.  Additional 
supporting  documentation  may  be    • 
requested  when  the  explanation 
provided  by  that  person  does  not,  in  the 
contracting  officer's  opinion,  establish 
the  validity  of  die  assertion. 

(iii)  Assertions  may  be  challenged 
whether  or  not  supporting 
documentation  was  requested. 
Challenges  must  be  in  writing  and 
issued  to  the  person  asserting  in 
restriction. 

(4)  Extension  of  response  time.  The 
contracting  officer,  at  his  or  her 
discretion,  may  extend  the  time  for 
response  contained  in  a  challenge,  as 
appropriate,  if  the  contractor  submits  a 
timely  written  request  showing  the  need 
for  additional  time  to  prepare  a 
response. 

(e)  Validating  or  denying  asserted 
restrictions.  (1)  Contracting  officers 
must  promptly  issue  a  final  decision 
denying  or  sustaining  the  validity  of 
each  challenged  assertion  unless  the 
parties  have  agreed  on  the  disposition  of 
the  assertion.  When  a  final  decision 
denying  the  vahdity  of  an  asserted 
restriction  is  made  following  a  thnely 
response  to  a  challenge,  the  Governrnent 
is  obligated  to  continue  to  respect  the 
asserted  restrictions  through  final 
disposition  of  any  appeal  unless  the 
Agency  Head  notifies  the  person 
asserting  the  restriction  that  urgent  or 
compelling  circumstances  do  not  permit 
the  Government  to  continue  to  respect 
the  asserted  restriction.  See  252.227- 
7019(g)  for  restrictions  applicable 
following  a  determination  of  urgent  and 
compelling  circumstances. 

(2)  Only  a  contracting  officer's  final 
decision,  or  actions  of  an  agency  Board 
of  Contract  Appeals  or  a  court  of 
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competent  jurisdiction,  tliat  sustain  the 
validity  of  an  asserted  restriction 
constitute  validation  of  the  restriction, 
(f!  Multiple  challenges  to  an  asserted 
restriction.  When  more  than  one 
contracting  officer  challenges  an 
asserted  restriction,  the  contracting 
officer  who  made  the  earliest  challenge 
is  responsible  for  coordinating  the 
Government  challenges.  That 
contracting  officer  shall  consult  with  .■ill 
other  contracting  officers  making 
challenges,  verify  that  all  challenjjes 
apply  to  the  same  asserted  restriction 
and.  after  consulting  with  the 
contractor,  subcontractor,  or  supplier 
asserting  the  restriction,  issue  a 
schedule  that  provides  that  person  a 
rr?.sr>nab!e  opportunity  to  respond  to 
each  challenge. 

§  227.503-14    Conformity,  acceptance,  and 
warranty  cf  computer  software  and 
computer  software  documentation. 

(a)  Computer  software 
documentation.  Computer  software 
documentation  is  technical  data.  See 
227.403-14  for  appropriate  guidance 
and  statutory  requirements. 

(b)  Compuisr  software.  [1]  Cop.fcrmitv 
and  acceptance.  Solicitations  and 
contracts  requiring  the  delivery  of 
computer  software  shall  specify  the 
requirements  the  software  must  satisfy 
to  be  acceptable.  Contracting  officers.'or 
their  authorized  representatives,  are 
responsible  for  determining  whether 
computer  software  tendered  for 
acceptance  conforms  to  the  contractual 
requirements.  Except  for  nonconforming 
restrictive  markings  (follow  the 
procedures  at  227.503-12(a)  if 
nonconforming  markings  are  the  sole 
reason  computer  software  tendered  for 
acceptance  fails  to  conform  to 
contractual  requirements),  do  not  accept 
software  that  does  not  conform  in  all 
respects  to  applicable  contractual 
requirements.  Correction  or  replacement 
of  nonconforming  software,  or  an 
equitable  reduction  in  contract  price 
when  correction  or  replacement  of  the 
nonconforming  data  is  not  practicable  or 
is  not  in  the  Government's  interests, 
shall  be  accomplished  in  accordance 
with— 

(i)  The  provisions  of  a  contract  clause 
previding  for  inspection  and  acceptance 
of  deUverables  and  remedies  for 
nonconforming  deliverables;  or, 

(ii)  The  procedures  at  FAR  46.407(c) 
through  (g),  if  the  contract  does  not 
contain  an  inspection  clause  providing 
remedies  for  nonconforming 
deliverables. 

(2)  Warranties. 

(i)  Weapon  systems.  Computer 
software  that  is  a  component  of  a 
weapon  system  or  major  subsystem 


should  be  warran'ed  as  part  of  the 
weapon  system  warranty.  Follov,;  the 
procedures  at  246.770. 
^  (ii)  \'on-weopon  systems.  Approval  of 
the  chief  of  the  contracting  office  must 
be  obtained  to  use  a  computer  software 
warranty  other  than  a  weapon  system 
warranty.  Consider  the  factors  at  FAR 
46.703  in  deciding  whether  to  obtain  a 
ccmpufor  software  warranty.  When 
approval  for  a  warranty  has  been 
obtcined,  the  cleuse  at  252.246-7001. 
"Warranty  of  Did",  and  its  alternates, 
may  be  appropriately  modified  for  use 
with  computer  software  or  n 
procurement  specific  clause  mnv  be 
developed. 

§227.503.15    Subcontractor  rights  in 
computer  software  or  computer  sonwsre 
documentation. 

(a)  Subcontractors  and  suppliers  at  all 
tiers  should  be  provided  the  same 
protection  for  their  rights  in  computer 
software  or  computer  software 
documentation  as  is  provided  to  prime 
contractors. 

(b)  The  clauses  at  252.227-7019, 
"Validation  of  Asserted  Restrictions— 
Computer  Software"  and -252.227-7037, 
"Validation  of  Asserted  Restrictions", 
obtain  a  contractor's  agreement  that  the 
Governments  transaction  of  validation 
or  challenge  matters  directly  with 
subcontractors  at  any  tier  does  not 
establish  or  imply  privity  of  contr.ict. 
When  a  subcontractor  or  supplier 
exercises  its  right  to  transact  validation 
matters  directly  with  the  Government, 
contracting  officers  shall  deal  directly' 
with  such  persons,  as  provided  at 
227.503-1 3(c)  for  computer  software 
and  227.403-1 3(c)(3)  for  computer 
software  documentation  (technical 
data). 

(c)  Require  prime  contractors  whose 
contracts  include  the  following  clauses 
to  include  those  clauses,  without 
modification  except  for  appropriate 
identification  of  the  parties,  in  contracts 
with  subcontractors  or  suppliers  who 
will  be  furnishing  computer  software  in 
response  to  a  Government  requirement 
(See  227.403-1 5(c)  for  clauses  required 
when  subcontractors  or  suppliers  will 
be  furnishing  computer  software 
documentation  (technicil  data))— 

(1)  252.227-7014,  "Rigi:ts  in 
Noncommercial  Computer  Software  and 
Noncommercial  Computer  Software 
Documentation"; 

(2)  252,227-7019,  "Validation  of 
Asserted  Restrictions — Computer 
Software"; 

(3)  252.227.7025,  "Limitations  on  the 
Use  or  Disclosure  of  Government 
Furnished  Information  Marked  with 
Restrictive  Legends";  and. 


(4)  252.227.7028,  "Technical  Data  or 
Computer  Software  Previously 
Delivered  to  the  Government". 

(d)  Do  not  require  contractors  to  ha\e 
their  subcontractors  or  suppliers  at  any 
tier  relinquish  riglits  in  technical  data  to 
the  contractor,  a  higher  tier 
subcontractor,  or  to  the  Government,  as 
a  condition  foi  award  of  any  ccntrart. 
subcontract,  purchase  order,  or  similar 
instrument  except  for  the  rights 
obtained  by  the  Government  under  the 
provisions  of  the  "Rights  m  Computpr 
Software  and  Computer  Software 
Documentation"  clause  contained  ;r.  th.- 
contractors  contract  w  ith  ihe 
Government. 

227.503-16    Providing  computer  software 
or  computer  software  docurr>ent3t)on  tc 
foreign  governments,  foreign  contractors, 
or  international  organizations. 

Computer  software  or  computer 
software  documentation  may  be 
released  or  disclosed  to  foreif  n 
governments,  foreign  contractors,  rr 
international  organizations  cnly  if 
release  or  disclosure  is  otherwise 
permitted  both  by  Federal  export 
controls  and  other  national  security 
laws  or  regulations.  Subject  to  such  l«ws 
and  regulations,  the  Department  of 
Defense — 

(a)  May  release  or  disclose  computer 
software  or  computer  software 
documentation  in  which  it  has  obtained 
unlimited  rights  to  such  persons  or 
authorize  the  use  of  such  data  by  tho<;e 
persons. 

(b)  Shall  not  release  or  disclose 
computer  software  or  computer  software 
documentation  for  which  restrictions  on 
u?c,  release,  or  disclosure  have  been 
asserted  to  such  persons,  or  authorize 
the  use  of  such  data  by  those  persons. 
unless  the  intended  recipient  is  subjert 
to  the  same  provisions  as  included  in 
the  use  and  n  on -disclosure  agreement  ni 
227.403-7  and  the  requirements  of  the 
clause  at  252.227-7014  governing  u.se. 
release,  or  disclosure  of  such  data  have 
tiopn  satisfied. 

227.503-1 7    Overseas  contracts  witf) 
foreign  sources. 

(a)  The  clause  at  252.227-7032. 
'■Rights  in  Technical  Data  and  Computer 
Software  (Foreign)"  may  be  used  in 
contracts  with  foreign  contractors  to  be 
performed  overseas,  except  Canadian 
purchases  (see  252.503-1 7(c))  in  lieu  of 
the  clause  at  252.227-7014,  "Rights  in 
Noncommercial  Computer  Software  and 
Noncommercial  Computer  Software 
Documentation"  when  the  Government 
requires  the  unrestricted  right  to  yse, 
modify,  reproduce,  release,  or  disclose 
any  computer  software  or  comput'  r 
software  documentation  fo  be  deli\  e."  . 
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under  the  contract.  Do  not  use  the 
clause  in  contracts  for  Special  Works. 

(b)  The  clause  at  252.227-7032  may 
be  modified  to  accommodate  the  needs 
of  a  specific  overseas  procurement 
situation,  provided  the  Government 
obtains  rights  to  the  computer  software 
or  computer  softv/are  documentation 
that  are  not  less  than  the  rights  the 
Government  would  have  obtained  under 
the  data  rights  clause  prescribed  in  this 
Part  for  a  comparable  procurement 
performed  within  the  United  States  or 
its  possessions. 

(c)  Contracts  for  Cai:adian  purchases 
shall  include  the  appropriate  data  rights 
clause  prescribed  in  this  Part  for  a 
comparable  procurement  performed 
within  the  United  States  or  its 
possessions. 

227.504  Contracts  unde.'  ttie  S/rall 
Business  innovative  Research  Program. 

When  contracting  linder  the  Small 
Business  Iimovative  Research  Program, 
follow  the  procedures  at  227.404. 

227.505  Contracts  for  special  worl(s. 
(a)  Use  the  clause  at  252.227-7020, 

■Rights  in  Data — Special  Works"  in 
solicitations  and  contracts  where  the 
Government  has  a  specific  need  to 
control  the  distribution  of  computer 
software  or  computer  software 
docu.nentation  first  produced,  created. 
or  generated  in  the  performance  of  a 
contract  and  required  to  be  delivered 
under  that  contract,  including 
controlling  distribution  by  obtaining  an 
assignment  of  copyright,  or  a  specific 
need  to  obtain  indemnity  for  liabilities 
that  may  arise  out  of  the  content, 
performance,  use.  or  disclosure  of  such 
software  or  documentation.  Use  the 
clause — 

(1)  In  lieu  of  the  clause  at  252.227- 
7014,  "Rights  in  Nonconunercial 
Computer  Software  and  Noncommercial 
Computer  Software  Documentation", 
when  the  Government  must  own  or 
control  copyright  in  all  computer 
software  or  computer  software 
documentation  first  produced,  created. 
or  generated  and  required  to  be 
delivered  under  a  contract. 

(2)  In  addition  to  the  clause  at 
252.227-7014.  "Rights  in 
Noncommercial  Computer  Software  and 
Noncommercial  Computer  Software 
Documentation",  when  the  Government 
must  own  or  ccmtrol  copyright  in  some 
of  the  computer  software  or  computer 
software  documentation  first  produced, 
created,  or  generated  and  required  to  be 
delivered  under  a  contract.  The  specific 
software  or  documentation  in  which  the 
Government  must  own  or  control 
copyright  must  be  identified  in  a  special 
c  ontract  requirement. 


(b)  Although  the  Go  /ernment  obtains 
an  assignment  of  copy  right  and 
unUmitcd  rights  in  thg  computer 
software  or  computer  software 
documentation  deliveied  as  a  special 
work  under  the  clause  at  252.227-7020. 
the  contract.or  retains  i  »se  and  disclosure 
rights  in  that  software  or 
documentation.  If  the  jovernment 
needs  to  restrict  a  coni  ractor's  rights  to 
use  or  disclose  the  infi  irmation 
contained  in  a  special  work,  it  must  also 
nngotiate  a  special  lic«  nse  which 
specifically  restricts  th  e  contractor's  use 
or  disclosure  rights. 

(c)  The  clause  at  25:  .227-7020  docs 
not  permit  a  contracto:  to  incorporate 
into  a  special  work  ant  work 
copyrighted  by  others  inless  the 
contractor  obtains  the  :ontracting 
officer's  permission  to  do  so  and  obtains 
for  the  Government  a  i  on-exclusive, 
paid  up,  world-wide  license  to  make 
and  (hstribute  copies  c  f  that  work,  to 
prepare  derivative  woi  «cs,  to  perform  or 
display  any  portion  of  that  work,  and  to 
permit  others  to  do  so  or  government 
purposes.  Grant  permi  ;sion  only  when 
the  Government's  requ  irements  cannot 
be  satisfied  unless  the  ihird  party  work 
is  included  in  the  deli'  erable  work. 

(d)  Examples  of  otha  r  works  which 
may  be  procured  unde  ■  this  clause 
include,  but  are  not  Hniited  to, 
audiovisual  works,  scr  pts.  soundtracks, 
m.usical  compositions,  and  adaptations; 
histories  of  departmen  s.  agencies. 
sen,'ices  or  units  therec  f;  survevs  of 
Government  establishn  lents; 
instructional  works  or  Guidance  to 
Government  officers  ai  d  employees  on 
the  discharge  of  their  official  duties; 
reports,  books,  studies,  surveys  or 
similar  dociiments;  col  ections  of  data 
containing  information  pertaining  to 
individuals  that,  if  disclosed,  would 
violate  the  riglit  of  privacy  or  publicity 
of  the  individuals  to  w  lom  the 
information  relates;  or,  investigative 
reports. 


chitsct-engineer 


227  506    Contracts  tor  a 
services. 

Follow  227.407  v/hei  i  contracting  for 
architect-engineer  serv  ces. 

227.507    Contractor  iatg  repositories. 


Follow  227.408  whei 
Government's  interests 


repository  include  com  JUter  software  or 
to  have  a  separate  com  uter  software 
repositon,'.  Contractual  instruments 
establishing  the  reposit  :)ry  requirements 
must  appropriately  reC  set  the  repository- 
manager's  software  resj  onsibilities. 


it  is  in  die 
to  have  a  data 


PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

9.  Sections  252.211-7000  through 
252,211-7014  and  sections  252.21 1- 
7018  through  252.211-7021  are 
amended  by  re\'ising  the  word  "item"  to 
read  "product"  wherever  it  appears. 

10.  Section  252,21  l-7006(a)  is  revised 
to  read  as  follows: 

252.21 1-7006    Title  and  risk  of  losi«- 
commerciai  Itdfns. 

*  •         •         ♦         « 

(a)  Except  for  technical  deta  or  commercial 
computer  software,  title  to  products 
furnished  under  this  contract  shall  pass  to 
the  Government  upon  final  acceptance, 
regardless  of  when  or  where  the  Govemmeni 
takes  physical  possession,  unless  this 
contract  specifically  provides  for  earlier 
passage  of  title.  Tide  to  technical  data  or 
commercial  computer  software  shall  remain 
with  the  contractor  unless  otherwise 
specified  in  this  contract. 

*  •         «         •         « 

11.  Section  252.211-7012  is  amended 
by  revising  paragraph  (b);  by  revising 
paragraph  (c)(1);  by  redesignating 
paragraph  (c)(2)  as  paragraph  (c)(4);  and 
by  adding  new  paragraphs  (c)(2)  and 
(c)(3)  to  read  as  follows: 

252.211-7012    Certiricalions— commercial 
items— competitive  acquisitions. 

*  •         «         ♦         * 

(b)  Definitions: 

As  used  in  this  provision: 

(1)  The  term  commercial  products  inc:Kide,s 
commercial  computer  software,  commercial 
computer  software  documentation,  and  other 
commercial  items. 

(2)  Commercial  items  means  items,  other 
than  computer  software,  developed  or 
regularly  used  for  other  than  Gover.iment 
purposes  that — 

(i)  Have  been  sold,  leased,  or  licensed  to 
the  public:  or, 

(ii)  Have  been  offered  for  sale,  lea.se,  or 
license  to  the  public;  or. 

(iii)  Have  not  l>een  offered,  sold,  leased,  or 
licensed  to  the  public,  but  will  be  available 
for  commercial  sale,  lease,  or  license  in  time 
to  satisfy  the  delivery  req\iirements  of  the 
resulting  contract;  or, 

(:v)  Satish-  a  criterion  expres.sed  in  (b)(2) 
(i).  or  (ii)  or  (iii)  and  would  require  only 
minor  modification  to  m.eet  the  requirements 
of  the  procuri.ng  agency. 

(3)  Commercial  computer  software  means 
software  developed  or  regularly  used  for  noil- 
governmental  purposes  which — 

(i)  Has  been  sold,  leased,  or  licen.ied  to  the 
public:  or. 

(ii)  Has  been  offered  for  sale,  lease,  or 
license  to  the  public;  or, 

(iii)  Has  not  been  offered,  sold,  leased,  or 
licensed  to  the  public,  but  will  be  available 
for  commercial  sale,  lease,  or  license  in  time 
to  satisfy  the  delivery  requirements  of  the 
resulting  contract;  or, 

(iv  J  Satisfy  a  criterion  expressed  in  (b)(2) 
(i),  or  (ii)  or  (iii)  and  would  require  only 
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minor  modincation  to  meet  the  requ^rcmenis 
of  the  procuring  agency. 

(4)  Computer  software  means  computer 
programs,  source  code,  source  code  listings, 
object  code  listings,  design  details, 
algorithms,  processes,  flow  charts,  formulae, 
8nd  related  material  that  would  enable  Ihe 
software  to  be  reproduced,  recrested,  or 
recomplied.  Computer  software  does  not 
include  computer  dcitabases  or  computer 
software  dortjmenfatii-.n. 

(5)  Commercial  computer  <.nitwoK 
documentiifion  means  ovvxer's  manuols, 
cser's  manij.ils,  installation  instructions, 
operatmg  JnsL'-uctions,  and  other  similar 
items,  rer,ardless  of  storage  mediuin,  that 
explain  the  capabilities  ol  the  commercial 
co.ripuier  software  or  provide  instrjclions  for 
using  the  commercial  computer  software. 

(fi)  Computer  database  mf>ans  a  collection 
of  recorded  data  in  a  form  capjible  of  bcin.^ 
processed  by  a  computer.  The  tenn  does  :io! 
in<  !i,de  computer  software. 

(7)  Computer  program  means  a  set  of 
instructions,  rules,  or  other  routines, 
recorded  in  a  foT-m  that  is  capable  of  csusing 
It  computer  to  perform  a  spwillr  operfttion  or 
Mfies  of  operations. 
•    (8)  Minor  modification  means: 

(i)  For  commercial  items,  a  moo'ifi.  aiioo 
thai  does  not  signiHcantiy  .:iier  the 
nongovernmental  function  or  essential 
physical  characteristics  of  an  item  or 
component,  or  change  the  purpose  of  a 
process,  or  is  of  the  type  customarily 
performed  in.  the  commercial  market  place, 
{iij  For  commercial  computer  software,  a 
modificaiicn  that  does  not  significantly  a'ter 
ihe  norgovcmm-ental  function  or  purpose  of 
the  software  or  is  of  the  type  customnrily 
provided  in  the  commercial  marler  place. 

(fl)  Existing  or  prior  source  means  entities 
(hat  are  furnishing  or  previously  funiished 
items  or  softwhre  to  the  Governm.ent,  in 
accordance  with  Government  unique  product 
dcscripiions,  drewings,  or  specifications,  that 
have  not  been  sold  to  the  pi)b!;(  and  ere 
being  replaced  b>  commert  is;  j'r,-,is  or 
rommercial  computer  software. 

(cl  The  offeror  (insert  name  of  offt-ror) 
hereby  cert:f;es  that: 

(1)  The  producfis)  offered  a.^e  commert  iid 
iiejns  or  con-'^eiui^'  computer  software 
doc".:.-ntnl8i:{?n  tha.  <:::»isfy  the  (.ri'cria  at 
priragr.iph — 

{b3(2)(i): 

(b)(2)(ii): 

(b)(2}iiii):  or 

tb)i2)(iv)  of  this  pro'.  )ston. 

The  prodiict(s)  offered  are  co?T>mt  rcia! 
(  ompuier  .-.oftware  that  s.itisfy  the  criteria  ,,1 
paragraphfs) — 

fb)(3Ki); 

_..._  (b)f3)(i!]; 

(b)(.3)(iii):  or 

(b)(3)(iv)  of  this  proviv;,-);,. 

(r>)  The  prodtict(s)  offered  in  rosjvmse  u> 
this  sohcitaiion  is  (are) — 

_, Identical  to  the  procu'ils} 

rreviousjy  furnished  to  the  Government;  or. 

A  miner  modification  of  ri 

prodi»ct(«)  previously  furnished  to  t.hi 
f.nvernment. 


252.211-7015    [Removed  arnl  Reserved] 

12.  Section  252.211-7015  is  removed 
and  reserved. 

252.21 1  -701 6    [Removed  and  Reserved] 

13.  Section  252.211-7016  is  removed 
and  resorved. 

252.21 1  -7017    [Removed  and  Reserved] 

14.  Section  252.211-7017  is  removed 
and  reser\'ed. 

252.222-7021     [Amended] 

15.  Section  2.S2.21 1-7021  ib)!l)  is 
amended  by  adding  an  additional  clause 
at  the  end  of  the  clause  list  rocding 
"252.227-7015  Tochnical  Doir- 
Commercial  Items.' 

16.  Section  252.227-7013  is  revised  to 
read  as  follows: 

252.227-7013    Rights  in  technical  data- 
Noncommercial  items. 

As  prescribed  in  227.403-6(3),  use  the 
following  clause: 

KIGinS  l.\  TF.aiMCAL  DAT.^i— 
N'OKCOMMERQ.^L  ITEMS  (XXX  ITW) 
(a)  Definitions.  .».s  used  in  this  clause: 

(1)  Computer  data  hose  mean?  a  <  oJleitioii 
of  data  recorded  in  a  form  capable  of  being 
processed  by  a  computer.  The  term  does  not 
include  computer  software. 

(2)  Computer  program  means  a  vet  of 
instructions,  rules,  cr  routines  recorded  in  a 
form  that  is  capa'.le  of  causing  a  computer  to 
perform  a  specific  operoiion  or  series  of 
operations. 

(:*)  Compu/f-r  so/fuore  means  t^ompufer 
programs,  source  code,  source  code  listings, 
c'hjeri  rode  listings,  design  rtetaijs. 
algorithms,  processes,  flow  chaits,  formulae 
and  related  material  that  would  enable  the 
software  to  be  reproduced,  retreated,  oi 
recompiled.  Com.puier  software  does  not 
include  computer  data  bases  or  ro.mpu!<T 
software  documentbtion. 

(4)  Cowputer  software  doctimeniation 
moans  owut-r's  manuals,  user's  msnu.Tls. 
installation  instnictions.  opurating 
instpjctions.  and  other  similar  ilcms. 
ref,ardless  of  stcr;:ge  medium,  that  explain 
ihc  capabilities  of  the  computer  software  or 
provide  instructions  for  using  the  software. 

(5)  Deiciled  manufacturing  or  process  data 
means  technical  data  that  describe  the  steys, 
•y-qiiences,  and  conditions  of  manufacturing, 
processing  or  asse.mbly  used  by  the 
manufacturer  to  produce  an  item  or 

f  omponent  or  to  perform  a  process 

(6;  Developed  means  that  ar,  item. 
'  omptjnrnt,  or  process  exists  and  is 
v.or.kabie.  Thus,  Ihe  item  or  cotnpcnenl  must 
h.3v«  b»jcn  constructed  or  the  process 
practiced.  Workability  is  penernily 
established  when  the  item,  ccmpor.enf,  or 
prcj(  ess  has  been  an.^lyze.i  or  tested 
sufficie.ntly  to  dpmn.-stnte  to  reisonaole 
people  skilled  in  the  applicable  art  that  th.  ;o 
IS  a  high  probability  thai  it  wi!!  opernte  as 
ii.lendc^u.  Whether,  how  much,  and  what 
type  of  .-inalysis  or  testing  i?  reqi;ired  to 
f'St.--biish  workability  depends  on  the  nature 
of  the  item,  coirtponent,  or  prcj<  ess,  and  the 
stale  of  the  a.-t.  Tu  be  ccnsiden-ti 


"developed' ,  the  item,  component,  or 
process  need  not  be  at  the  stage  where  it 
could  be  offered  for  sale  or  sold  on  the 
commercial  market,  nor  must  the  item, 
component  or  procers  be  actually  reduced  to 
practice  within  the  meaning  of  Title  35  of  thn 
United  States  Code. 

(7)  Development  exclusively  at  private 
lixpertse  means  dnvclopment  was 
accomplished  entirely  wi;h  costs  charged  to 
indirect  cost  pools,  costs  not  allocated  to  a 
government  contract,  or  any  combination 
thereof. 

(i)  Private  expense  determinatio:-^  shouN} 
be  made  at  the  lowest  practicable  If  vel. 

(ii)  Under  fixed  price  contracts,  when  to:..! 
cos's  are  greater  than  Ihe  fi.-Tn  fixed  pri.^  or 
ceiling  price  of  the  contract,  the  edditlonal 
development  costs  necessary  to  complete 
development  shall  not  be  considered  when 
determining  whether  development  was  M 
Government,  private,  or  mixed  expense. 

(8)  De\'eloped  exclusively  with  ^ovetniy.iut^ 
funds  means  development  was  not 
accomplished  exclusively  or  pariial.'y  &t 
private  expense. 

(01  Developed  with  mixed  funding  .-neans 
development  was  areomplished  parti^ily 
Willi  costs  charged  to  indirect  cost  poo's  snd/. 
or  (  osts  not  allocated  to  a  government 
contrcf  t.  and  partially  wiih  (osts  chi,rg«fl 
directly  to  a  govrmment  contract. 

(10)  Form.  fit.  and  function  data  mi-ans 
technical  data  that  describes  the  required 
overall  physiial.  functional,  and  perforT;..i;:i  i 
characteristics,  (along  with  the  qualir;ciii;fin 
reijuirements,  if  .Tpplicable'  of  on  if»:rr.. 
compon'»nl,  or  process  to  the  extent 
necessary  to  permit  identification  of 
physically  and  furjc'ioi.aiiv  inti'rchdn,;.'i.t>!»' 
items. 

(It)  Government  purpose  means  nry 
activity  in  which  Ihe  United  States 
Government  is  a  party,  including  cooperotm- 
agreemciits  with  international  or  mulii- 
nalion?.l  defense  organizations,  or  saies  or 
tiansfers  by  the  United  Stales  Govemm^:.;  i-. 
foreign  povernmenls  or  inlemaiionct 
crgani.-^tions.  Government  purposes  ini  ;\:  Je 
coiiipetifive  prccuremer.l,  but  do  no!  include 
Ihe  rights  to  use,  modify,  reproduce,  release 
perfoim,  display,  or  disclose  technical  da!.-, 
for  fxjmmercial  purposes  or  authori'e  olh.  rs 
to  do  so. 

(12)  Covemmfnl  purpose  rights  nvi-H::s  rht  . 
rights  tr.. — 

(i)  Use,  modify,  reproduce,  release, 
perfcjnn,  display,  or  disclose  technical  dot., 
within  the  government  wiihoul  restrii  i;«in: 
and. 

(iij  Rel(v,Ee  or  disclose  technical  ej;;'..; 
outside  the  govemmeni  and  authorize 
persons  to  v.  horn  release  or  disclosure  h..>- 
iiecu  to  use  mo<i;fy.  reproduced,  relc-as* 
P'-rform.  display,  or  disclose  that  d^ra  hi: 
United  .States  government  purposes. 

(13)  Lintitf.d  rights  means  the  rights  :o  .  -.. 
modifv,  reprodute.  release,  perfonr;  disp.'o; 
or  disclose  tei.hnical  data,  in  whole  c  i,i 
p;)rt,  w.ihi.-!  the  govemr-TCLt.  The 
Government  mny  not.  without  the  wriiim 
permission  of  t.he  parly  asserting  limited 
rights,  release  or  disclose  the  tec  hnicaJ  ctnj.. 
outside  the  government,  use  the  tcr  h.T.ici.; 
data  for  manu.fnctuie  or  authorize  the 

tei  !tij,<  ai  data  to  be  u-t  d  b>  ;,nolhfr  pijr'. 


1606 


Federal  Register  /  Vol.  59.  No.  117  /  Motiday.  June  20,  1994  /  Proposed  Rules 


except  that  the  Government  may  reproduce, 
release  or  disclose  such  data  by  persons 
outside  the  government  if  reproduction, 
n-lease,  disclosure,  or  use  is — 

(i)  Necessary  for  emergency  repair  and 
overhaul:  or. 

(ii)  A  release  or  disclosure  of  technical  data 
(other  than  detailed  manufacturing  or  process 
duta)  to,  or  use  of  such  data  by,  a  foreign 
government  that  is  in  the  interest  of  the 
Government  and  is  required  for  evaluation  or 
informational  purposes;  and, 

(iii)  Subject  to  a  prohibition  on  the  further 
ri'production,  release,  disclosure,  or  use  of 
the  technical  data;  and, 

(iv)  The  contractor  or  subcontractor 
asserting  the  restriction  is  notified  of  such 
reproduction,  release,  disclosure,  or  use. 

(14)  Technical  data  means  recorded 
information,  regardless  of  the  form  or  method 
of  Ihe  recording,  of  a  scientific  or  technical 
nature  (including  computer  software 
ciocumontdtion).  The  term  does  not  include 
computer  software  or  data  incidental  to 
contract  administration,  such  as  financial 
and/or  management  information. 

(15)  Unlimited  rights  means  rights  to  use. 
mcxlify.  reproduce,  perform,  display,  release, 
or  disclose  technical  data  in  whole  or  in  part, 
in  any  manner,  and  for  any  purpo.se 
whatsoever,  and  to  have  or  authorize  others 
to  do  so. 

(b)  Rights  in  technical  data.  The  contractor 
grants  or  shall  obtain  for  the  government  the 
following  royalty  free,  worldwide, 
nonexclusive,  irrevocable  license  rights  in 
technical  data  other  than  computer  software 
do<;umentation  (see  252.227-7014  for  rights 
in  computer  software  documentation): 

(1)  Unlimited  rights.  The  Government  shall 
have  unlimited  rights  in  technical  data  that 
are — 

(i)  Data  pertaining  to  an  item,  component, 
or  process  whjch  has  been  or  will  be 
developed  exclusively  with  government 
fimds; 

(ii)  Studies,  analyses,  test  data,  or  similar 
data  produced  for  this  contract,  when  the 
s!udy.  analysis,  test,  or  similar  work  was 
spef:iried  as  an  element  of  performance. 

(iii)  Created  exclusively  with  government 
funds  in  the  performance  of  a  cortrnct  that 
dues  not  require  the  development, 
manufacture,  con.stniclion,  or^production  of 
items,  components,  or  proce.sses. 

(iv)  Form,  fit,  and  function  dcta; 

(v)  Necessary  for  installation,  operation, 
iiiainienance,  or  t-^aining  purposes  (ether 
than  detailed  manufacturing  or  process  data): 

(vi)  Corrections  or  changes  to  technical 
data  furnished  to  the  contractor  by  the 
Government: 

(vii)  Otherwise  publicly  available  or  have 
h.'en  released  or  disclosed  by  the  contractor 
or  subcontractor  without  restrictions  on 
further  use.  release  or  disclosure,  other  than 
a  release  or  disclosure  resulting  from  the  sale, 
transfer,  or  other  assignment  of  interest  in  the 
technical  data  to  another  party  or  the  sale  or 
transfer  of  some  or  all  of  a  business  entity  or 
its  assets  to  another  party: 

(viii)  Data  in  which  the  Government  has 
ootained  unlimited  rights  under  another 
g  '.criiment  contract  or  as  a  result  of 
i..};otialions:  or 


(ix)  Data  furnished  to  t^e  govemment. 
under  this  or  any  other  government  contract 
or  subcontract  thereundef,  with: 

(A)  Government  purpo^  license  rights  or 
limited  rights  and  the  restrictive  condition(s) 
has/have  expired:  or, 

(B)  Government  purpo*  rights  and  the 
contractor's  exclusive  rigjt  to  use  such  data 
for  commercial  purposes  has  expired. 

(2)  Government  purposk  rights,  (i)  The 
Government  shall  have  gc  vernment  purpose 
rights  for  a  five  year  period,  or  such  other 
period  as  may  be  negotiat  >d,  in  technical 
data — 

[A]  That  pertain  to  item  s,  components,  or 
processes  developed  with  mixed  funding 
except  when  the  Govemn  ent  is  entitled  to 
unlimited  riglits  in  such  c  ata  as  provided  in 
(b)(ii)  and  (b)(iv)  through  b)(ix)  of  this 
clause:  or, 

(B)  Created  with  mixed  funding  in  the 
performance  of  a  contract  that  does  not 
require  the  development,  manufacture, 
construction,  or  productic  n  of  items, 
components,  or  processes 

(ii)  The  five  year  period,  or  such  other 
period  as  may  have  been  i  legotiated,  shall 
commence  upon  executio  i  of  the  contract, 
subcontract,  letter  contrac  t  (or  similar 
contractual  instrument),  CDntract 
modification,  or  option  e>  ercise  that  required 
development  of  the  items,  components,  or 
processes  or  creation  of  th  b  data  described  in 
(b)(2)(i)(B).  Upon  expiratii  in  of  the  five  v-ear 
or  other  negotiated  period ,  the  Covemnient 
shall  have  unlimited  right;  in  the  technical 
data. 

(iii)  The  Gm-emment  sh  all  not  release  or 
disclose  technical  data  in  Arhich  it  has 
government  purpose  right ;  unless — 

[.\]  Prior  to  release  or  di  sclosure.  the 
intended  recipient  is  subji  ct  to  the  non- 
disclosure agreement  at  2;  7.403-7;  or. 

(B)  The  recipient  is  a  go  ,'emment 
contractor  receiving  acces  ;  to  the  data  for 
perform.ance  of  a  govemm  Jnt  contract  that 
contains  the  clause  at  252  227-7025, 
"Limitations  on  the  Use  oi  Disclosure  of 
Government  Furnished  In  ormation  Marked 
with  Restrictive  Legends." 

(iv)  The  contractor  has  t  le  exclusive  right, 
including  the  right  to  licei  se  others,  to  u.se 
technical  data  in  which  th  j  government  has 
obtained  government  purp  ose  rights  under 
this  contract  for  any  comn  ercial  purpose 
during  the  time  period  spf  cified  in  the 
government  purpose  righti  legend  prescribed 
in  paragraph  (f)(2)  of  this  <  lause. 

(3)  Limited  Rights,  (i)  E>  :ept  as  proviiJL-d 
in  subparagraphs  (b)(l)(ii)  and  (b)(l)(iv) 
through  (b)(l)(ix)  of  this  cl  luse,  the 
Government  shall  have  lin  ited  rights  in 
technical  data — 

(A)  Pertaining  to  items,  i  omponents,  or 
processes  developed  exclu  sively  at  private* 
expense  and  marked  with  he  limited  rights 
legend  prescribed  in  parag  -aph  (f)  of  this 
clause:  or, 

(B)  Created  exclusively  i  t  private  expense 
in  the  performance  of  a  co;  itract  thai  does  not 
require  the  development,  t  lanufacture, 
construction,  or  productio;  i  of  items, 
comjxjner.'s.  or  processes. 

(ii)  The  Government  sha  1  require  a 
recipient  of  limited  rights  i  lata  for  emerj^ency 
repair  or  overhaul  to  destn  y  the  data  and  all 


copies  in  its  possession  promptly  following 
completion  of  the  emergency  repair/overhaul 
and  to  notify  the  Contractor  that  the  data 
have  been  destroyed. 

(iii)  The  contractor,  its  subcontractors,  and 
suppliers  are  not  required  to  pyrovide  the 
Government  additional  rights  to  use,  modif)-. 
reproduce,  release,  or  disclose  technical  datn 
furnished  to  the  Government  with  limited 
rights.  However,  if  the  Government  desires  to 
obtain  additional  rights  in  technical  data  in 
which  it  has  limited  rights,  the  contractor 
agrees  to  promptly  enter  into  negotiations 
with  the  contracting  officer  to  determine 
whether  there  are  acceptable  terms  for 
transferring  such  rights.  All  technical  data  in 
which  the  contractor  has  granted  the 
Government  additional  rights  shall  be  listed 
or  described  in  a  license  agreement  made 
part  of  the  contract.  The  license  shall 
enumerate  the  additional  rights  granted  the 
Government  in  such  data. 

(4)  Specifically  negotiated  license  rights. 
The  standard  license  rights  granted  to  the 
Government  under  subparagraphs  (b)(1) 
through  (b)(3)  of  this  clause,  including  the 
period  during  which  the  Government  shall 
have  government  purpose  rights  in  technical 
data,  may  be  modified  by  mutual  agreement 
to  provide  such  rights  as  the  parties  con.sider 
appropriate  but  shall  not  provide  the 
Government  lesser  rights  than  are 
enumerated  in  paragraph  (a){13)  of  this 
clause.  Any  rights  so  negotiated  shall  be 
identified  in  a  license  agreement  made  part 
of  this  contract. 

(5)  Prior  government  rights.  Technical  data 
that  will  be  delivered,  furnished,  or 
otherwise  provided  to  the  Government  under 
this  contract,  in  which  the  Government  has 
previously  obtained  rights  shall  be  delivered, 
furnisihed,  or  provided  with  the  pre-existing 
rights,  unless — 

(i)  The  parties  have  agreed  otherwise:  or. 

(ii)  Any  restrictions  on  the  Government's 
rights  to  use,  modify,  reproduce,  release, 
perform,  display,  or  disclose  the  data  have 
expired  or  no  longer  apply. 

(6)  Release  from  liability.  The  contractor 
agrees  to  release  the  Government  from 
liability  for  any  release  or  disclosure  of 
technical  data  made  in  accordance  with 
paragraphs  (a)(13)  or  (b)(2)(iii)  of  this  clau.se. 
in  accordance  with  the  terms  of  a  liccnsB 
negotiated  under  (b)(4)  of  this  clause,  or  by 
others  to  whom  the  recipient  has  released  or 
disclosed  the  data  and  to  seek  relief  solely 
from  the  party  who  has  improperly  used, 
modified,  reproduced,  released,  performed, 
displayed,  or  disclosed  contractor  data 
mar'iced  with  restrictive  legends. 

(c)  Contractor  rights  in  technical  data.  All 
rights  not  granted  to  the  government  are 
retained  by  the  conti-actor. 

(d)  Third  party  copyrighted  data  The 
contractor  shall  not,  without  the  WTitten 
approval  of  the  contracting  officer, 
incorporate  any  copyrighted  data  in  the 
technical  data  to  be  delivered  under  this 
contract  unless  the  contractor  is  the 
copyright  owner  or  has  obtained  for  the 
Government  the  license  rights  netessarj-  to 
perfect  a  license  or  licenses  in  the  deliverable 
data  of  the  appropriate  scope  set  forth  in 
paragraph  (b)  of  this  clause,  and  has  affixed 

a  statement  of  the  license  or  licenses 
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obtained  on  behalf  of  the  Government  and 
other  persons  to  the  data  transmittal 
document. 

{e)  Identification  and  delivery  of  data  to  be 
furnished  with  restrictions  on  use.  reiease.  or 
disclosure.  (1)  This  paragraph  does  not  apply 
to  restrictions  based  solely  on  copyrighL 

(2)  Except  as  provided  in  subparagraph 
(e)(3)  of  this  clause,  technical  data  that  the 
contractor  asserts  should  be  furnished  to  the 
Government  with  restrictions  on  use.  release, 
or  disclosure  are  identified  in  an  Attachment 


to  this  contract  ("the  Attachment").  The 
contractor  shall  not  deliver  any  data  with 
restrictive  markings  unless  the  data  are  listed 
on  the  Attachment. 

(3)  In  addition  to  the  assertions  made  in 
the  Attachment,  other  assertions  may  be 
identified  after  award  when  based  on  new 
information  or  inadvertent  omissions  unless 
the  inadvertent  omissions  would  have 
materially  affected  the  source  selection 
decision.  Such  identification  and  assertion 
shoU  be  submitted  to  the  contracting  officpr 


as  soon  as  practicable  prior  to  the  scheduled 
date  for  delivery  of  the  data,  in  the  following 
format,  and  signed  by  an  official  authorized 
to  contractually  obligate  the  contractor: 
"Identification  and  Asse.nion  of  Restrictions 
on  the  Government's  Use,  Release,  or 
Disclosure  of  Technical  Data.  The  contractor 
as.serts  for  itself,  or  the  persons  identified 
below,  that  the  Government's  rights  to  use. 
release,  or  disclose  the  following  technical 
data  should  be  resliicted — 


Technical  Data  to  be  furnished 
With  Restrictions* 

(USTJ 


Biisis 


*  If  the  assertion  is  applicable  to  items, 
components,  or  processes  developed  at 
private  expense,  identify  both  the  data  and 
each  such  item,  component,  or  process. 

* 'Generally,  the  development  of  an  item, 
component,  or  process  at  private  expense, 
either  exclusively  or  partially,  is  the  only 
basis  for  asserting  restrictions  on  the 
Government's  rights  to  use.  release,  or 
disclose  technical  data  pertaining  to  such 
items,  components,  or  processes.  Indicate 
whether  development  was  exclusively  or 
partially  at  private  expense.  If  development 
was  not  at  private  ex(.>ense.  enter  the  specific 
reason  for  asserting  that  the  Government's 
rights  should  be  i^slricted. 

** 'Enter  asserted  rights  category-  (e.g.. 
government  purpose  license  rights  fh)m  a 
prior  contract,  rights  in  SBIR  data  generated 
under  another  coulract,  limited  or 
government  purpose  rights  under  this  or  a 
prior  contract,  or  specifically  negotiated 
licenses). 

*   *  *  Corporation,  individual,  or  other 
person,  as  appropriate. 

Dale    '■ . 

Printed  Name  and  Title 


Signature 

(Lnd  of  Identification  and  Assertion) 

(4)  When  requested  by  the  contrading 
officer,  the  contractor  shall  provide  sufficient 
information  to  enable  the  contracting  officer 
to  evaluate  the  contractors  assertions.  The 
contracting  officer  reser\'es  the  right  to  add 
the  contractor's  assertions  to  the  Atiachment 
and  validate  any  listed  assertion,  at  a  later 
date,  in  accordance  with  die  procedures  of 
the  "Validation  of  Restrictive  Markings  on 
Technical  Data"  clause  of  this  rontra.M. 

(f)  Marking  requirements.  The  contractt-r. 
and  its  subcontractors  or  suppliers,  may  only 
assert  restrictions  on  the  Government's  rights 
to  use,  modify,  reproduce,  release,  or  disclose 
technical  daU  to  be  delivered  under  this 
contract  by  marking  the  deliverable  data 
subject  to  restriction.  Except  as  provided  in 
paragraph  (0(5)  of  this  clause,  only  the 
following  legends  are  authorized  under  this 
contract:  The  Government  pu.-pose  rights 
legend  at  subparagraph  (0(2):  the  limfted 
rights  legsnd  at  subparagraph  (f)(3)  of  this 
clause:  or.  the  special  license  rights  legend  at 
subparagraph  (0(4):  and/or  a  notice  of 
cop>Tight  as  prescribed  under  17  II.S  C.  4(11 
or  402. 


for  Assertion**  Asserted  Rights  C:ategorV 

(I.IST)  (LIST) 


(1)  General  marking  instructions.  The 
contractor,  or  its  subcontractors  or  suppliers, 
shall  conspicuously  and  legibly  mark  the 
appropriate  legend  on  all  technical  data  that 
qualify  for  such  markings.  The  authorized 
legends  shall  be  placed  on  the  transmittal 
document  or  storage  container  and,  for 
printed  material,  each  page  of  the  printed 
material  containing  technical  data  for  which 
restrictions  are  asserted.  When  only  portions 
of  a  page  of  printed  material  are  subject  to 
the  asserted  restrictions,  such  portions  shall 
be  identified  by  circling,  underscoring,  with 
a  note,  or  other  appropriate  identifier. 
Reproductions  of  technical  data  or  any 
portions  thereof  subject  to  asserted 
restrictions  shall  also  reproduce  the  asserted 
restrictions. 

(2)  Coverrnment  purpose  rights  marking.'; 
Data  delivered  or  otherwise  furnished  to  tlie 
Government  with  Govermnent  purpr.srs 
rlg.'i!'!  shall  be  marked  as  follows: 

■■GO\EKNMENT  PURPOSE  RIGHTS 

Contract  No. 


Contractor  Name 
Contratrtor  .\ddress 


E.xpiration  Date 

The  Govcrnnienl's  rights  to  use.  modify, 
rep.-oduce.  release,  perform,  display,  or 
disclose  thsse  technical  data  are  restricted  hy 
paragraph  (b)(:)  of  the  clause  at  252.227- 
7013  contained  in  the  above  identified 
contract.  .\o  restrictions  apply  after  the 
exjiiration  date  shown  above.  Any 
reproduction  of  technical  data  or  portions 
the.'cof  marked  with  this  legend  must  also 
reproduce  the  markings." 
(End  of  Legend) 

(3)  Limited  rights  markings.  Data  delivered 
or  otherwise  furnished  to  the  Government 
with  limited  rights  shall  1«>  marked  with  the 
following  legend: 

•  LIMITED  RIGHTS 

Contract  \o. . 

Contractor  .Name     • . 

Contractor  Address 


The  Government's  rights  to  use.  modify, 
rcp.-oduce.  release,  perform,  display,  or 
disclose  these  technical  data  are  restricted  by 
paragraph  (b)(3)  of  the  clause  at  252.7013 
contained  in  the  above  identified  contract 
Any  reproduction  of  technical  data  or 
portions  thereof  marked  with  this  legend 
must  also  reproduce  the  markings.  Any 


Name  of  Person  .Asserting 
Restrictions**** 

(UST) 


person,  other  than  the  (kivemineut.  who  has 
Inwn  provided  access  to  such  data  must 
promptly  notify  the  above  named 
contractor." 

(End  of  Legend) 

(4)  Special  license  rights  markings,  (i)  Data 
in  which  the  Government's  rights  stem  from 
a  specifically  negotiated  license  shall  be 
marked  with  the  following  legend: 
■  Special  LicciKse  Rights 

Ihe  Government's  rights  to  use.  nuKlify. . 
reproduce,  release,  perform,  display,  or 
disclose  these  data  are  restricted  bv  contract 

no- (Insert  contract  numb«:r) . 

license  no. (Insert  license  idnrtifier) 

—  —  •  Any  reproduction  of  technical  dat.i  or 
portions  thereof  marked  with  this  Ugend 
i;nist  also  reproduce  the  markings."^ 
(End  of  Legend) 

(ii)  For  purposes  of  this  t  laiise.  sptrcial 
licenses  do  not  include  Government  purpose 
license  rights  acquired  under  a  prior  contract 
(see  subparagraph  (b)(5)  of  this  clau.se). 

(5)  Pre-e.x^sting  data  markings.  If  the  terms 
of  a  prior  contract  or  license  permitted  the 
contractor  to  restrict  the  Government  s  rights 
to  use.  modify,  reproduce,  release,  perform. 
di:;play.  or  disclose  technical  daia  deliverable 
under  this  contract,  and  those  restrictions  are 
still  applicable,  Ihe  contractor  may  F-ark 
su(.h  data  with  the  appropriate  res''.:  ,ive 
legend  for  which  the  data  qualified  cnder  the 
prior  contract  or  licen.se.  The  marking 
procedures  in  subparagraph  (f)(1)  of  this 
clause  shall  be  followed. 

(g)  Contractor  procedures  and  records. 
Throuphout  performance  of  this  contract,  the 
conttitctor  and  its  subcontractors  or  suopliers 
that  will  deliver  technical  data  with  other 
than  unlimited  rights,  sh.ill — 

(1)  Wave,  mp.intain,  and  follow  written 
procedures  sufficicmt  to  assure  that  re-^triclive 
markings  are  used  only  whpn  authorized  by 
the  terms  of  this  clause:  and. 

(2j  Maintain  rec:ords  sufficient  to  justi.S-  ff  .• 
validity  of  any  restrictive  markings  on 
technical  data  delivered  under  this  (»ntra<  t 

(h)  Hemoval  of  unjustifud  and 
nonconforming  markings.  (1)  Vnjustififd 
technical  data  markings.  1  he  rights  and 
obligations  of  the  parties  regarding  the 
validation  of  restrictive  markings  on 
technical  data  furnished  or  to  be  furnished 
under  this  contract  are  contained  in  the 
f  lause  at  252.227-7037.  "Validation  of 
Restric  live  Markings  on  Te<;hni(  a!  Da:^' 
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Notwithstanding  any  provision  of  this 
cor.imri  concerning  inspection  and 
acceptance,  the  Government  may  ignore  or,  at 
the  Confractor's  expense,  correttion  or  cancel 
a  marking  if,  in  accordance  with  the 
procedures  at  252.227-7037,  a  restrictive 
marking  is  determined  to  be  urjustilled. 

(2)  Nonconforming  technical  data 
markings.  A  nonconforming  maiking  is  a 
marking  placed  on  technical  da'a  di  livered 
or  otherwise  furnished  to  the  Govefnment 
under  this  contract  thai  is  r.ol  in  the  farmat 
authorized  by  this  conliact.  CorretJion  ol 
nonconforming  markings  is  not  subject  lo 
252.227-7037.  If  the  contracting  officer 
notifies  the  contractor  of  a  noncori.''oi  mir^ 
marking  and  the  contractor  fails  to  remove  cr 
correct  the  such  marking  v.iihin  si.xly  (SO) 
day<i,  the  Government  may  ignore  or,  a!  the 
Contractor's  expense,  remove  or  torr^i  t  any 
nonconforming  mcrkirg. 

(i)  Relation  lo  patents.  Nothing  confainiid 
in  this  clause  shall  imply  a  license  !o  the 
Government  under  any  patent  or  he 
ronstrued  js  affecting  thej^cope  of  a.''y 
license  or  other  right  otherwise  gr^iited  to  (he 
Government  under  any  patent. 

(j)  LimitaS'on  on  charges  for  nghla  in 
tethnicnl  data  (1)  The  contractor  shall  ncl 
cha.-ge  to  this  contract  any  cost,  inr.'udi.ig. 
hut  not  limited  to,  license  fees.  roya!ti«s.  or 
similar  rha.ng-.-s,  for  rights  in  teehr.jial  data 
lo  he  delivered'under  this  contract  when — 

(i)  Thr  Government  hos  acquired,  by  any 
nieans.  the.  same  o.'  grtKler  r.gh's  in  the  data; 
or, 

(ii)  Tha  data  are  avail.ihle  to  the  ptiblit 
u  ithoiil  restrictions. 

|2)  The  limitation  in  paragraph  Ij!!  j) — 

fi)  Includes  costs  charged  by  a 
subcontractor  or  supplier,  at  a;:y  iicr,  or  cos's 
incuriTed  by  the  ccntiscior  to  acquire  riphts 
in  subcontractor  or  supplier  terhnic?l  deta.  if 
the  subcorSiactor  or  supplier  h.is  beer  paid 
for  such  rights  under  ar.y  other  Government 
contract  or  under  a  lic-ensc  conveving  the 
rights  to  the  Government; 

111)  Does  not  include  the  rop.si'nable  ccsts 
of  reproduf  ing.  handlirg,  or  mailing  -he 
documents  or  other  media  in  which  the 
ic(  hnicai  data  will  be  delivered. 

(k)  Applicob.Hty  to  subcontrtjctors  or 
suppliers.  (1 )  The  ccnlracfor  shal'  ensure  that 
the  rights  afforded  its  subcontractors  a^-.d 
suppliers  und^r  10  U.S.C.  2330,  10  U.S  C. 
2321,  and  the  iriantincalion,  a.iienion,  and 
delivery  processes  of  paragraph  («)  ci  this 
( lause  arp  recognized  and  protected. 

(2)  VVhy^ieverany  technical  data  is  to  be 
obtained  from  a  subt.onlrar.ior  cr  supplier  for 
delivery  to  the  Covernmenl  under  this 
contract,  the  co.^^ractor  shall  use  ihis  s;jme 
•  lause  in  the  siihrontract  or  other  cor.trEctual 
instramenl.  and  require  its  sulrGr.i,".3r:ors  or 
suppliers  to  do  so.  without  nltMati.in.  except 
lo  identi'y  th.?  parties.  No  other  c!ai.";ii  sh.iii 
be  used  to  enlarge  or  diminl.'^h  the 
Goveni^^e:if.>.  the  cxjntr&ctor  s,  cr  n  hij-her 
tier  suhront.'-octor's  or  supplier  g  rights  in  a 
subcontractor's  or  supplier  s  'et.hiiircl  data. 
^{^]  Technical  da;a  requL-ed  lo  be  df:!ivered 
by  a  subcontriiclor  or  Supplitr  shall  normally 
be  delivered  to  the  next  iiigh'-r-iier 
contractor.  si;l>  ontractor.  cr  supplipr. 
However,  when  there  is  a  nni.iremeni  m  the 
prime  roR!r.<(  1  ior  data  which  r\rv  be 


submitted  with  other  t|)an  unlimited  riglits 
by  a  subcontractor  or  supplier,  then  said 
subcontractor  or  supplier  may  fulfill  its 
requirement  by  submitting  such  data  directly 


ler  than  through  a 
ubcontractor.  or 


to  the  Government,  rat 
highei-tier  contractor, 
supplier. 

(4)  The  contractor  arid  higher- tier 
subcontractors  or  supp  iers  will  not  use  their 
power  to  av.rard  contrai  ;ts  as  economic 
leverage  to  obtain  riRhl  s  in  technical  data 
from  their  subcontract!  rs  or  suppliers. 

(.5)  In  no  event  shall  he  conlractor  use  its 
obligation  to  recog:iize  and  protect 


subcontractor  or  supp) 


data  as  an  excuse  for  f«  iling  to  satisfy  its 


coutractual  obligation 
(END  OF  CLAUSE) 


o  the  Government. 


so  p, 
o; 


r 


ALTERNATE  1  (XXX  1 

(1)  Publication  fo. 

(1)  This  paragraph 
lechnico!  data  in  whit 
obtained  unlimited  rig  i 
make  an  unrestricted 
data. 

(2)  The  Government 
d>?liverable  technical  c 
identiiled  in  this  contr 
paragraph  (!)  of  this  >l 
others  to  publish  such 
prior  to  publication  foi 
Govfemment  and  withi 
months  following  the 
contract  for  delivery  ol 
removal  of  any  nation: 
control  restrictions,  w 
Contractor  publishes  t 
sale  and  promptly  not 
officer  of  such  public  a 
publication  shall  inc 
the  nv.mber  of  this 
Government's  rights  ir 

(3).This  limitatHin  o 
light  to  publish  for  saL 
long  as  the  d.ita  tre  rea 
the  public:  for  pur>.has 

(END  OF  ALTERNATE 
17.  Section  252  2 
read  as  follows: 


\'J4] 


(  ate< 


lul 
con  rac 


!  ard 


217. 


252.227-7014     Rights 
Computer  Software 
Computer  Software 

As  prcscribcfi  in 
the  following  clause 

RIGHTS  IN  NONCOM^  1 
SOFTW.iRE  AND  NOiCOM 
COMPUTER  SOFTWA 
DOCUMENTATION  (XKX 


(a)  Definitions.  .\s  iii 

(1)  Coimr.errni  rem 
software  developed  or 
governmental  p'.j.'oosEi 

(i)  Has  been  sold,  !eci 
public: 

(ii)  Has  b»'en  offtrcd 
l><;eiise  to  the  public; 

(iii)  Has  not  boen  offi 
licensed  to  the  p.;blir  \ 
for  commercial  sale,  le, 
lo  satisfy  the  dp!i'-f;ry  .' 
contrcct;  or, 

(iv)  Satisfies  a  r.riu.n 
(i),  lil),  cr  (;ii)  nr,d  woh 


er  rights  in  tec;hr,ical 


!y  applies  to 
the  Goveniment  has 
ts  or  a  license  lo 
lease  of  technical 


hall  not  publish  a 

fa  item  or  items 

ct  as  being  subject  in 

ise  oi  authorize 

iata  on  its  behalf  if. 

sale  by  the 

I  twenty- four  (24) 

specified  in  this 
such  data  or  the 
security  or  export 
irhevw  is  later,  the 
..!  item  or  items  for 
ies  the  con'racting 
on(s)  Any  such 
e  a  notice  identifying 

t  and  the 
iiie  published  data, 
the  Government's 
shall  continue  as 
or.ablv  avrilable  to 


I- 
i'-T014  is  adilc-H  to 


in  Noncommercial 
rjoncommercial 
Documentation. 

503-6(.i){l),  tiSF 


ERaALCOMM'TER 
MERC!  A  L 


1994) 

d  in  this  c.'.iuse: 
liter  softv-drt  means 
egularly  u«ed  fcr  rion- 
which — 
ed.  or  licensed  to  '.he 


or  s.d 


e,  .ess*',  or 


ri'd  sijld,  lecsed,  or 
It  will  be  available 
se,  or  license  in  time 
qcirerr.tnts  ol  tKis 

n  e\pres««d  in  (a;(l) 
d  require  only  minor 


modification  to  meet  the  requirements  of  '.his 
contract. 

(2)  Cf>n;puter  database  means  a  collcciion 
of  recorded  data  in  a  form  capable  of  being 
processed  by  a  computer.  The  term  does  ncl 
include  computer  software. 

(3)  Computer  program  means  a  set  of 
instractions,  rules,  or  routines,  recorded  in  » 
form  that  is  capable  of  causing  a  computer  'n 
jjerform  a  sp^rific  operation  or  series  of 
operations. 

(4)  Computer  software  means  cpmpuif  r 
programs,  source  code,  source  code  listings. 
object  cede  listings,  design  details, 
algorithms,  processes,  flow  ch.irts,  forr>-i'5e. 
and  related  material  that  would  enable  the 
software  to  lie  reprcducftd,  recreated,  or 
recompiled.  Computer  software  docs  r.cjt 
include  '  orrputer  databases  or  compatcr 
software  documentation. 

(.S)  Computer  software  docuir^enlattf.n 
means  owner's  manuals,  user's  marusN 
installation  instructions,  operating 
instructions,  and  other  similar  items, 
regardless  of  storage  medium,  that  explaii-i 
the  cap.-.biiilies  of  the  computer  software  or 
provide  instructions  fc>r  usi.ng  the  <;;ftw\;.-i' 

(fi)  Developed  means  that — 

(i)  ,^  computer  program  has  been 
su(  cfssf-.;!!y  operated  in  a  computer  a'.  J 
tested  tc  tbe  extent  sufficient  to  demonsl.'^a!'- 
lo  reasonable  persons  skilled  in  the  art  th&l 
the  profTam  ran  reasonably  be  c\pi  ( led  U 
perform  its  intended  purpose: 

(ii)  Coir.piiter  softv.are.  other  tha.n 
computer  prograiTis,  has  been  tested  or 
analyzed  to  the  extent  suffuient  to 
dijmc)n<:tratc  to  reasonable  persons  <:k;;ii-d  lu 
the  art  that  the  software  CRn  reasonably  be 
expected  to  perform  its  intended  purpose;  or 

(iii)  Compu;er  software  documen'.ition 
lequiied  to  be  delivered  under  a  contract  hr^ 
b«en  written,  in  any  medium,  in  s^ffi  ient 
dt'tsi!  to  comply  with  rtquiremen's  undf-r 
that  contract. 

!r)  Dcvelopid  exclusively  at  pri.t.i- 
expense  means  development  was 
ac:comp!ished  entirely  with  costs  c.'-r;iv[,;  >. 
indire'  I  rosi  pools,  costs  net  allocated  lo  a 
government  rontrart,  or  any  combindtion 
thereof 

(i)  Private  exj-ense  ueten-.ina'ions  shc.iia 
ba  made  at  the  lowest  practicable  Ipvi). 

(ii)  lirrJer  f;.xed  price  contracts,  when  '  ta; 
costs  esH  greater  than  the  Hrm  fixed  pric i>  cr 
ceiling  price  of  the  contract,  the  edditioncl 
riHve'opjiient  costs  necessar^^  to  complete 
development  shall  not  bo  considered  x\  hen 
detHrDiining  whether  deveUvpm.Bn?  w.^s  ;•! 
govprrimcnl  private,  or  mixed  cxper.'-c'. 

(al  Developed  excliisively  with  gcivtmmev.! 
fund<.  means  development  was  not 
at.co.mpiished  exclusively  or  pBriisiiy  .'I 
private  expense. 

(91  Developed  with  mixed  funding  mi»fi:^ 
deveiopr:ent  was  accomplished  partuiiy 
with  costs  charged  to  indirect  cost  pools  ^.i.:- 
or  costs  not  allocated  to  a  gcu«'rnmf>>it 
contrari,  and  partially  with  costs  ch.i.'t^i-d 
direc  t!y  to  a  governmeiit  coniract. 

(10)  Gavernment  purpose  means  any 
activity  m  which  the  United  Stales 
Government  is  a  parly,  including  cocjpi  r.i'iA  i 
aj^reemeuts  with  international  or  r.ulii- 
nalional  defense  organizations  or  s^ilrs  or 


Ir.nnsff-ri  hv  the  \ ' 


States  Govi 
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loreign  governments  or  international 
organizations.  Government  purposes  include 
competitive  procurement,  but  do  not  include 
the  rights  to  use.  modify,  reproduce,  rpleasw. 
perform,  display,  or  disclose  computar 
software  or  computer  software 
documentation  for  commercial  purposes  or 
authorize  others  to  do  so. 

(11 )  Cnvernment  purpose  rights  means  the 
rights  to  - 

(i)  Use,  modify,  reproduce,  release, 
perform,  display,  or  disclose  computer 
software  or  computer  software 
documentation  within  the  government 
w  ithout  restriction:  and. 

(ii)  Release  or  disclose  computer  software 
or  co.-nputer  software  documentation  outside 
the  government  and  authorize  persons  to 
whom  release  or  disclosure  has  been  made  to 
use.  modify,  reproduce,  release,  perforin, 
display,  or  disclose  the  software  or 
documentation  for  United  States  government 
purposes. 

(12)  Minor modifiralicn  means  a 
modification  that  does  not  significanih  alter 
the  nongovernmental  function  or  purpose  of 
the  software  or  is  of  the  type  customarily 
provided  in  the  commercial  marketplace. 

(13)  Noncommercial  computer  software 
means  software  that  does  not  qualify  as 
commercial  computer  software  under  (n)(l ) 
of  this  c:lause. 

(I'i)  Restricted  rights  apply  only  to 
noncommercial  computer  software  and  mean 
the  Government's  rights  to — 

(i)  U>e  a  computer  program  with  one 
computer  at  one  ti.-ne.  The  program  may  nm 
be  accessed  by  more  than  one  terminalor 
centra!  processing  unit  or  time  shared  unless 
otherwise  permitted  by  this  contract; 

(ii)  Transfer  a  computer  program  to  another 
Government  agency  without  the  further 
permls.?ion  of  the  contractor  if  the  transferor 
destroys  all  copies  of  the  program  and  related 
computer  software  documentation  in  its 
possession  and  notifies  the  licensor  of  the 
transfer.  Transferred  projjrams  remain  subject 
•o  the  previsions  of  this  clause. 

(iii)  Make  the  minimum  number  of  copies 
of  the  computer  software  required  for 
safekeeping  (ar.:).ive).  backup,  or 
modification  pjrrtjses: 

(iv)  Modify  computer  software  provided 
that  the  Government  may — 

(A)  Use  the  modified  software  only  as 
provided  in  subparagraphs  (a)(14)(i)'and  (iii) 
of  this  clause: 

(Bj  N'ot  release  or  disclose  the  modified 
software  except  as  provided  in  subparagraphs 
(ai(14)(ii),  (v)  and  (vi)  of  this  clause. 

(v)  Permit  contractors  or  subcontractors 
performing  service  contracts  (see  FAR 
J7.101)  in  support  of  this  or  a  related 
contract  to  use  computer  software  to 
diagnose  and  correct  deficiencies  in  a 
computer  program,  to  modify  computer 
software  to  enable  a  computer  program  to  be 
comt)inod  with,  adapted  to,  or  merged  with 
other  computer  programs  or  when  necessary- 
to  respond  to  urgent  tactical  situations, 
provided  that — 

(A)  the  government  notifies  the  party 
which  has  granted  restricted  rights  that  a 
release  or  disclosure  to  particular  contractors 
or  subcontractors  was  made; 

(B)  Such  contractors  or  subcontractors  are 
sjbject  to  the  use  and  non-disclosure 


egrt^ement  at  227.403-7  or  are  government 
contractors  receiving  access  to  the  software 
for  perfbrmance  of  a  government  contract 
that  contains  the  clause  at  252.227-7025. 
•Limitations  on  tlie  Use  or  Disclosure  of 
government  Furnished  Information  Marked 
with  Restrictive  Legends  "; 

(C)  The  Govemraent  shall  not  permit  the 
recipient  to  decompile,  disassemble,  or 
reverse  engineer  the  software,  or  use  software 
decompiled,  disassembled,  or  reverse 
engineered  by  the  government  pursuant  to 
subparagraph  {a)(14)(iv)  of  this  clause,  for 
any  other  purpose;  and. 

(D)  Such  use  is  subject  to  the  limitation  in 
subparagraph  (a)(14)(i)  of  this  clause. 

(vi)  Permit  contractors  or  subcontractors 
performing  emergency  repairs  or  overhaul  of 
items  or  components  of  items  procured  under 
this  or  a  related  conL-^ct  lo  use  the  computer 
soft  .'.are  when  necessary  to  perform  the 
repairs  or  overhaul,  or  to  modify  the 
computer  software  to  reflect  the  repairs  or 
overhaul  made,  provided  that — 

(A)  The  intended  recipient  is  subject  lo  the 
i.se  and  non -disclosure  agreement  at 
227.403-7  or  is  a  government  contractor 
receiving  access  to  the  software  for 
performance  of  a  government  contract  that 
contains  the  clause  at  252.227-7025. 
•Limitations  on  the  Use  or  Disclosiire  of 
government  Furnished  Information  Marked 
with  Restrictive  Legends":  and 

(B)  The  Government  shall  net  permit  the 
recipient  to  decompile,  di;4assercble.  or 
reverse  engineer  the  software,  or  use  software 
decompiled,  disa.ssembled,  or  reverse 
engineered  by  the  gcvemmenf  pursuant  to 
subparagraph  (a)(H;!iv)  of  this  clause,  for 
a.ny  other  purpose. 

(15)  Unlimited  rights,  means  rights  to  use, 
modify,  reproduce,  release,  perform,  display, 
or  disclose,  computer  software  or  computer 
software  documentation  in  whole  or  in  part, 
in  any  manner  and  for  any  purpose 
whatsoever,  and  to  have  or  authorize  others 
to  do  so. 

(b)  Rights  in  computar  software  or 
computer  softuvre  documentation.  The 
contractor  grants  or  shall  obtain  for  the 
government  the  following  royalty  free, 
wrorldwide,  nonexclusive,  irrevocable  license 
rights  in  noncommercial  computer  software 
or  computer  software  documentation.  All 
rights  not  granted  to  the  government  are 
retained  by  the  contractor. 

(1)  Unlimited  rights.  The  govem.iient  shall 
have  unlimited  rights  in: 

(ii  Computer  software  developed 
exclusively  with  government  funds; 

(ii)  Computer  softuare  documentation 
'"*'°.".','"*^'^  «o  be  delivered  under  this  contract: 

(iiij  Corrections  or  changes  to  computer 
software  or  computer  software 
documentation  furnished  to  the  contractor  hv 
the  government: 

(iv)  Computer  software  or  computer 
software  cccumentation  that  is  o.herAise 
publicly  available  or  has  be^-o  reiaased  or 
disclosed  by  the  contractor  or  subcontractor 
without  restriction  on  further  use,  release  or 
disclosure,  other  than  a  release  or  disclosure 
resulting  from  the  sale,  transfer,  or  other 
assignment  of  interest  in  the  software  to 
another  party  or  the  sale  or  transfer  of  some 
or  all  of  a  business  entity  or  its  assets  to 
another  party; 


(v)  Computer  software  or  computer 
software  documentation  obtained  with 
unlimited  rights  under  another  government 
contract  or  as  a  result  of  negotiations;  or. 

(vi)  Com.puter  software  or  computer 
software  documentation  furnished  to  th.- 
government,  under  this  or  any  other 
government  contract  or  subcontract 
thereunder  with — 

(A)  Restricted  rights  in  computer  softw-jre 
limited  rights  in  technical  data,  or 
government  purpose  license  rights  and  th«- 
restrictive  conditions  have  expired:  or. 

(B)  Government  purpose  rights  and  the 
contractor's  exclusive  right  to  use  such 
software  or  documentation  for  commercial 
purposes  has  expired. 

(2)  Government  purpose  rights. 

(i)  Except  as  provided  in  paragraph  (b)(  1 ) 
of  this  clause,  the  government  shall  have 
government  purpose  ri.^hts  in  computer 
software  developed  with  mixed  funding 

(ii)  Government  purpose  rights  shall 
remain  in  effect  for  a  period  of  five  years 
unless  a  different  period  has  been  negotiati-d. 
Upon  expiration  of  the  five  vear  or  other 
negotiated  period,  the  government  shall  have 
unlimited  rights  in  the  computer  software  or 
computer  software  documentation.  The 
government  purpose  rights  period  shall 
commence  upon  execution  of  the  coiitruct. 
subcontraa,  letter  contract  (or  similar 
contractual  instrumert),  contract 
modification,  or  option  exercise  that  rrcjuirnd 
development  of  the  computer  software 

(iii)  The  government  shall  not  relea.se  or 
disclose  computer  software  in  which  it  has 
government  purpose  rights  to  anv  other 
person  unle-js: 

(A)  Prior  to  reUiase  or  disclosure,  the 
intended  recipient  is  subject  to  the  use  ajid 
non-di.sclosure  agreement  at  227  403-7;  r.r. 

(B)  The  recipient  is  a  government 
conjrnctor  receiving  access  to  the  software  or 
documentation  for  performance  of  a 
government  contract  that  contains  the  tlausi- 
at  252.227-7025,  '•Limitations  on  the  Use  or 
Disclosure  of  Government  Furnished 
Information  Marked  with  Restrictive 
Legends." 

'     iv  R'-f^tricted  rights,  [i]  The  government 
shall  have  restricted  rights  in  noncommen:ial 
computer  sofrvvare  required  to  be  delivered 
or  otherwise  provided  to  the  government 
under  this  contract  that  were  developed 
exclusively  at  private  expense. 

(ii)  The  contractor,  its  subcontractors,  or 
suj.pliers  are  not  required  to  provide  the 
government  additional  rights  in 
noncommercial  computer  software  c(^iiv•e^ed 
or  otherwise  provided  to  the  government 
wii.'i  restricted  rights.  However,  if  the 
government  desires  to  obtain  additional 
rights  in  such  software,  the  contractor  agrees 
to  promptly  er.ter  into  negotiations  with  the 
coiitracting  officer  to  determine  whether 
there  are  acceptable  terms  for  transferring 
such  rights.  All  noncommeri..ial  computer 
software  in  v.-hich  the  contractor  hasgranted 
the  government  additional  rights  shnii  be 
listed  or  described  in  a  license  agreem.ent 
made  part  of  the  contract  (see  pnragraph 
(b)(4)  of  this  clause).  The  license  shall 
enumerate  the  additional  rights  granted  the 
government. 

(4)  Specifically  negotiated  license  ri;;hts.  (i) 
The  standard  license  rights  gmnted  to  the 
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govemrnent  under  subparagraphs  (b),'!) 
through  (b)(3)  of  this  clause,  incluciing  the 
period  during  which  the  government  shall 
have  government  purpose  rights  in  computer 
software,  may  be  modified  by  mutual 
agreement  to  provide  such  rights  as  t.he 
parties  consider  appropriate  but  shall  net 
provide  the  rnvcrr.ment  lesser  rights  in 
computer  software  than  are  enumerattd  in 
paragraph  [a]{14]  of  this  chuse  or  lesser 
rights  in  computer  software  documentation 
than  are  enumei-afed  in  paragraph  (njds;  of 
the  clause  at  252.227-7013.  Rights  in 
Tcclmica!  Data — Noncom.merc:al  Items. 

(ii)  Any  righ'.s  so  negotiated  shai!  be 
identified  in  a  license  agreement  made  per! 
r>f  fhiscont.^st'. 

(5)  Prior  govern mclU  righ'.s.  Computt-r 
software  or  computer  software 
dotumentati.-in  thct  will  be  del'\ered. 
fiimished.  or  otherwise  provided  to  the 
Government  under  this  contract,  in  whit  h 
the  Government  has  previously  obtained 
rights  shall  be  delivered,  furnished,  or 
provided  with  the  pre-existing  rights, 
••ilecc — 

())  The  parties  have  agreed  otherwise;  or. 

(ii)  Any  restrictions  on  the  Governments 
'ights  to  use,  modify,  reproduce,  release, 
perform,  display,  or  disclose  the  data  have 
expired  or  no  longer  apply. 

(6)  Release  from  Ur.biltty.  The  contractor 
agrees  to  release  the  governm.eni  from 
liability  for  any  release  or  disclosure  of 
computer  software  made  m  accordance  with 
subparagraphs  (a)(14).  or  (b)(2)tiii)  of  this 
clause,  in  accordance  with  the  terms  of  a 
lic-nsc  negotiated  under  (lOI-J)  of  this  clause. 


or  by  others  to  whom 
released  or  disclosed 
seek  relief  solely  from 
improperly  used, 
released,  {jerformed 
contractor  software 
legends. 

(c)  Bights  in  derivot, 
or  computer  software  i 
Government  shall  reta 
unchanged  portions  oi 
software  or  com.puter  i 
documentation  deiivei 
that  the  contractor  u«e 


he  recipient  has 
I  le  software,  and  to 
the  party  w  ho  has 
modified,  reproduced, 
splayed,  or  disclcst  d 
m4rked  with  restrictive 


includes  in,  derivative 
do<  u 


'  copy  1^. 


10, 


ap  jrovj 

int  srpo: 
CG.-nputer  softwar 

c  n 


computer  software 

(d)  Third  party 
software  or  computer 
documentation.  The  c 
without  the  WTitten 
contracting  officer,  i 
copvTighted 
software  documentat 
documentation  to  be  d 
contract  unless  the  ro: 
copyright  owner  or  hai 
Govern.ment  the  licen 
perfect  a  license  or  Ii 
software  or  documenta 
scope  set  forth  in  para^ 
and  prior  to  delivery  o 

(1)  Computer  scftw 
statement  of  the  license 
form  acceptable  to  the 

(2)  Computer  soft 
affixed  to  the  transmit^l 
statement  of  the  licen;; 


lwa;  e 


i.e  computer  software 
'ccumer.iation.  The 
n  its  rights  in  the 
any  computer 
3 ft  ware 

:d  under  .this  contract 
to  prepare,  or 
computer  softwa.-e  or 
imentation. 
i^hted  computer 
if  two  re 

ntractor  shall  not, 
'al  of  the 

pora'e  any 

e  or  comp\iier 

in  the  software  or 
livered  unHpr  this 
tractor  is  the 
obtained  for  the 
rights  necessary  to 

in  the  deliverable 
ion  of  the  appropriate 
ij  raph  (b)  of  this  clau.se. 
such — 

,  has  provided  a 
rights  obtained  in  a 
;ontracting  ofricer;  or, 

documentation,  has 

document  a 
rights  obtained. 


IS  I 


ic«  nses  , 


k-a  e 


Cr'mputer  Software  to  be  Fur 
nisned  With  RestrJction<:* 

(LIST) 


Basis  for  Assertion** 
(LIST) 


•  Generally,  development  al  piivate 
expense,  either  exclusively  or  pan-ally,  is  the 
only  basis  for  asserting  restrictions  on  the 
Gf^vernment's  rights  to  use,  release,  or 
disclose  computer  software. 

**  Indicate  whether  development  was 
exclusively  or  partially  at  private  expense,  if 
development  was  not  at  private  expense, 
enter  the  specific  reason  for  asserting  that  the 
government's  rights  should  be  restricted. 

***  Enter  asserted  rights  category  (e.g., 
restricted  or  government  purpose  rjghts  in 
computer  software,  government  purpose 
license  rights  from,  a  prior  contract,  rights  in 
SBIR  software  generated  under  another 
contract,  or  specifically  negotiated  licenses). 

••**  Corporation,  individual,  or  other 
person,  as  appropriate. 

Date    

Printed  Name  and  Title     ■ 


Signature _" 

(End  of  Identification  and  Assertion) 

(4)  When  requested  by  the  contraccing 
officer,  the  contractor  shall  provide  sufficient 
information  to  enable  the  contracti.ig  officer 
to  evaluate  the  contractors  assertions.  The 
contracting  officer  reserves  the  right  to  add 
the  contractor's  assertions  to  the  Attachment 
and  validate  any  listed  assertion,  at  a  later 
date,  in  accordance  with  the  procediires  of 


the  'Validation  of  Assi-ted 
Computer  Software"  cl  i_ 

(f)  Marking  requirem  -n 
and  its  subcontractors 
assert  restrictions  on  thfe 
to  use,  modify,  reprcdu  c 
computer  software  by  ri 
deliverable  softw  are  or 
subject  to  restriction.  Eicept 
paragraph  (f)(5)  of  this    " 
following  legends  are  a 
contract:  the  governmei  t 
legend  at  subparagraph  (f)f2) 
rights  legend  at  subpan  gri 
clause;  or.  the  special  ii : 
subparagraph  (f)(4):  anc 
copjTight  as  prescribed 
or  402. 

(1)  General  marking 
contractor,  or  its  su 
shall  cor.spicuously  an 
appropriate  legend  on 
that  qualify  for  such  m 
authorized  legends  sh 
storage  container  or  th._ 
page,  or  portions  thereo ", 
containing  computer  so 
restrictions  are  asserted 
interfere  with  or  delay 
computer  software  in  . 
restrictive  rights  legen 
statement  at  any  time 


01  d 


'  p:  i 


(e)  Identification  and  delivery  of  ccmcutc- 
software  end  computer  software 
documentation  to  be  furnished  with 
restriciions  on  u<;e,  release,  or  disclo.-^ur' 

(1)  This  paragraph  does  not  apply  to 
restrictions  based  solely  on  copyright. 

(2)  Except  as  provided  in  subparajjrcp:;' 
(e)(3)  of  this  clause,  computer  software  thn: 
the  contractor  asserts  should  be  furnished  to 
the  government  with  restrictions  on  vi'^p 
release,  or  disclosure  is  identified  in  a:r 
Attachment  to  this  contract  ("the 
Attachment").  The  contractor  shall  no: 
delii  er  any  software  with  restrictive 
markings  unless  ihe  software  is  listed  on  thir 
Attachment. 

(3)  In  addition  to  the  assertions  n;adt;  i.'-; 
the  Attachment,  other  assertions  mcy  be 
identifisd  after  award  when  based  on  new 
informption  or  inadvertent  omissions  i.rilis- 
the  inadvertent  omissions  would  ha-e 
materially  affected  the  source  seler tiu;-) 
derision.  Such  identifica'ion  and  a?>:enio.-: 
shall  be  submitted  to  the  contracting  officer 
as  soon  as  practicable  prior  to  the  scheduled 
date  for  delivery  of  the  software,  in  the 
following  format,  and  signed  by  an  officii 
authorized  to  contractually  obligate  the 
contractor: 

"Identificaticn  and  Assertion  of  Res'rictions 
on  the  Government's  Use,  Release,  or 
Disclosure  of  Computer  Soft  A-a^e.  Tt.e 
contractor  asserts  for  itself,  or  the  perso.-.s 
identified  below,  that  the  Government's 
rights  to  use,  release,  or  disc  lose  the 
following  computer  software  should  be 
restricted — 


Asserted  Rights  Category 
(LIST) 


Names  of  Person  Asserting  Re- 
strictionr  **" 

(LIST) 


Restrictions — 

use  of  this  contract. 
is.  The  contractor, 
suppliers,  may  only 
governments  rights 
e,  release,  or  disclose 
rking  the 

tlocumentation 

as  provided  in 

lause,  only  the 

thorized  under  this 
purpose  rights 

the  restricted 
oph  (0(3)  of  this 

.ense  rights  legend  at 

.'or  a  notice  of 

under  17  U.S.C.  401 


of  the  computer  software  shall  not  be 
inserted  in  the  software,  or  otherwise  caust 
such  interference  or  delay,  unless  the 
contracting  officer's  written  permission  to 
deliver  such  software  has  been  obtained  prior 
to  delivery.  Reproductions  of  computer 
software  or  any  portions  thereof  subject  to 
asserted  restrictions,  shall  also  reproduce  the 
asserted  restrictions. 

(2)  Government  purpose  rights  markings'. 
Computer  software  delivered  or  other^vise 
furnished  to  the  government  with 
goverrmient  purpose  rights  shall  be  marked 
as  follows; 

"GOVERNMENT  PURPOSE  RIGHTS 
Contract  No. 


a!l< 


siructions.  The 
bcojtractors  or  suppliers, 
legibly  mark  the 
■  computer  software 
kings.  The 
be  placed  on  the 
thepoftware  and  each 
",  of  printed  materials 

for  which 
Instnictions  that 

operation  of 
er  to  display  a 
or  other  license 
iof  to  or  during  use 


Contractor  Name     - 
Contractor  Address 


[lal 


so  tware  I 


t  le  I 


Expiration  Date 

The  Government's  rights  to  use,  .modif\-. 
reproduce,  release,  perform,  display,  or 
disclose  this  software  are  restricted  by 
paragraph  (b)(2)  of  the  clause  at  252.227- 
7014  contained  in  the  above  identified 
contract.  No  restrictions  apply  after  tiie 
expiration  date  shown  above.  Any 
reproduction  of  the  software  or  portions 
thereof  marked  with  this  legend  must  also 
reproduce  the  markings." 
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(End  of  Legend) 

(3)  Restricted  rights  markings.  Software 
delivered  or  otherwise  furnished  to  the 
Government  with  restricted  rights  shall  be 
marked  with  the  following  legend: 
•RESTRJCTED  RIGHTS 

Contract  No. ■ 

Contractor  Name     — 

Contractor  Address     . 
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The  Governmcnfs  rights  to  use,  modif>-. 
reproduce,  release,  perform,  display,  or 
disclose  this  software  are  restricted  by 
paragraph  (b)(3)  of  the  clause  at  252.277- 
7014  contained  in  the  above  identified 
contract.  Any  reproduction  of  computer 
software  or  portions  thereof  marked  with  this 
legend  must  also  reproduce  the  markings. 
Any  person,  other  than  the  Government,  v/ho 
has  been  provided  access  to  such  software 
must  promptly  notify  the  above  named 
contractor." 

(End  of  Legend) 

(4)  Special  license  rights  markings,  (i) 
Computer  software  or  computer  software 
documentation  in  which  the  government's 
rights  stem  from  a  specifically  negotiated 
license  shall  be  marked  with  the  following 
legend: 

"Special  License  Rights 

The  Government's  rights  to  use,  modifv' 
reproduce,  release,  perform,  display,  or 
disclose  this  software  are  restricted"  by 
contract  no. (Insert  contract  number) 

license  no. (Insert  license 

identifier) .  Any  reproduction  of 

computer  software,  computer  software 
documentation,  or  portions  thereof  marked 
with  this  legend  must  also  reproduce  the 
markings." 

(End  of  Legend) 

(ii)  For  purposes  of  this  clause,  special 
.censes  do  not  include  government  purpose 
hcense  rights  acquired  under  a  prior  contract 
(see  subparagraph  (b)(5)  of  this  clause). 

(5)  Pre-existing  markings.  If  the  terms  of  a 
prior  contract  or  license  prrmitted  the 
contractor  to  restrict  the  governments  rights 
to  use.  modify,  release,  perform,  display,  or 
disclose  computer  software  or  computer 
software  documentation  and  those 
restrictions  are  still  applicable,  the  contractor 
may  mark  such  software  or  documentation 
ivith  the  appropiiate  restrictive  legend  for 
which  the  software  qualified  under  the  prior 
contract  or  license.  The  marking  procedures 
in  subparagraph  (f)(1)  of  this  clause  shall  be 
followed. 

(g)  Contractor  procedures  and  records. 
Throughout  performance  of  this  contract,  the 
contractor  and  its  subcontractors  or  suppliers 
that  will  deliver  computer  software  or 
computer  softwrare  documentation  with  ether 
than  unlimited  rights,  shall — 

(1)  Have,  maintain,  and  follow  written 
procedures  sufficient  to  assure  that  restrictive 
markings  are  used  only  when  authorized  by 
the  terms  of  this  clause:  and 

(2)  Maintain  records  sufficient  to  justify  the 
validity  of  any  restrictive  markings  on 
co.mputer  software  or  computer  software 
documentation  delivered  under  this  contract. 

(h)  Removal  of  unjustified  and 
nonconforming  markings.  (1)  Unjustified 


computer  software  or  computer  software 
documentation  markings.  The  rights  and 
obligations  of  the  parties  regarding  the 
validation  of  restrictive  markings  on 
computer  software  of  computer  softivare 
documentation  furnished  or  to  be  hjrnished 
under  this  contract  are  contained  in  the 
clauses  at  252.227-7019.  "Validation  of 
Asserted  Restrictions— Computer  Software" 
or  252.227-7037,  'Validation  of  Restrictive 
Markings  on  Technical  Data",  respectively. 
Notwithstanding  any  provision  of  this 
contract  concerning  inspection  and 
acceptance,  the  Government  may  ignore  or,  a 
the  Contractor's  expense,  correct  or  cancel  a 
marking  if.  in  accordance  with  the 
procedures  of  those  clauses,  a  restrictive 
marking  is  determined  to  be  unjustified. 

(2)  Nonconforming  computer  software  or 
computer  software  documentation  markings. 
A  nonconforming  marking  is  a  marking 
placed  on  computer  software  or  computer 
software  documentation  delivered  or 
otherwise  furnished  to  the  Government 
under  this  contract  that  is  not  in  the  format 
authorized  by  this  contract.  Correction  of 
nonconforming  markings  is  not  subject  to 
252.227-7019  or  252.227-7037.  If  the 
contracting  officer  notifies  the  contractor  of 
a  nonconforming  marking  or  markings  and 
the  contractor  fails  to  remove  or  correct  such 
marki.ngs  within  sixty  (60)  days,  the 
Government  may  ignore  dr.  at  the 
Contractor's  expense,  remove  or  correct  any 
nonconforming  markings. 

(i)  Relation  to  patents.  Nothing  contained 
in  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent  or  be 
construed  as  affecting 'the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government  under  any  patent. 

(j)  Limitation  on  charges  for  rights  in 
computer  software  or  computer  software 
documentation.  (1)  The  contractor  shall  net 
charge  to  this  contract  any  cost,  including  but 
not  limited  to  litense  fees,  royalties,  or 
similar  chai^ges,  for  rights  in  computer 
software  or  computer  software 
documentation  to  be  delivered  under  this 
contract  when — 

(i)  The  Govem.ment  has  acquired,  by  any 
means,  the  same  or  greater  rights  in  the 
software  or  documentation;  or. 

(ii)  The  software  or  documentation  are 
available  to  the  public  without  restrictions. 

(2)  The  limitation  in  paragraph  (j)(l) 

(i)  Includes  costs  charged  by  a 
subcontractor  or  supplier,  at  any  tier,  or  costs 
incurred  by  the  contractor  to  acquire  rights 
in  subcontractor  or  supplier  computer 
software  or  computer  software 
documentation,  if  the  subcontractor  or 
supplier  has  been  paid  for  such  rights  under 
any  other  Government  contract  or  under  a 
license  conveying  the  rights  to  the 
Government; 

(ii)  Does  not  include  the  reasonable  costs 
of  reproducing,  handling,  or  mailing  the 
documents  or  other  media  in  which  the 
software  or  documentation  will  be  delivered. 

(k)  Applicability  to  subcontractors  or 
suppliers.  (1)  Whenever  any  computer 
software  or  computer  software 
documentation  is  to  be  obtained  &x)m  a 
subcontractor  or  supplier  for  delivery  to  the 
government  under  this  contract,  the 


contractor  shall  use  this  sar:e  ;;.iuse  in  i's 
subcontracts  or  other  contractaal 
instruments,  and  require  its  subccr.'ractors    r 
suppliers  to  do  so.  without  a'fcration  exf  c-  : 
to  identify  the  parties.  No  other  tkjse  snail 
be  used  to  enlarge  or  dim.inish  ;he 
govermnenf*.  the  contractor's,  era  higher 
tier  subcontractor's  or  supplier's  rights  in  a 
subcontractor's  or  supplier's  computer 
software  or  computer  software 
documentation. 

(2)  The  contractor  and  higher-titr 
subcor. tractors  or  suppliers  shall  not  use 
It     their  power  to  award  contracts  es  economir 
•everage  to  obtain  rights  in  computer 
softv.-are  or  computer  software 
documentation  fro.m  iheir  subcontractors  or 
suppliers. 

(3j  The  contractor  shall  ensure  that 
subcontractor  or  supplier  lights  are 
recojjnized  and  protected  in  the 
identification,  asseriion.  and  delivery 
processes  required  by  paragraph  (e)  of  this 
clau.se. 

(4)  In  no  event  shall  the  contractor  use  its 
obligation  to  recognize  and  protect 
subv,ontractor  or  supplier  rights  in  computer 
software  or  computer  software 
documentation  as  an  excuse  for  failing  to 
satis.'y  its  contrattusl  cblig.ition  to  the 
government. 

(End  of  clause) 
ALTERNATE  I  (XXX  ]9<»4) 

As  prescri'oed  in  227.60a-6;aj(2).  «dd  the 
following  paragraph  to  the  basic  clause: 
(1 !  Publication  for  sale. 

(1)  This  paragraph  only  applies  to 
computer  software  or  computer  software 
documentation  in  which  the  govern.ment  has 
obtained  unlimited  rights  or  a  hcense  to 
make  an  unrestricted  release  of  the  software 
or  rioci'mentation. 

(2)  The  government  shall  net  publish  a 
deliverable  item  or  items  of  computer 
software  or  computer  software 
documentation  identified  in  this  contract  as 
being  subject  to  paragraph  (!)  of  this  clause 
or  authorize  others  to  publish  such  software 
or  documentation  on  its  behalf  jf.  prior  to 
publication  for  sale  by  the  gcvem.ment  and 
within  twenty-four  (24)  months  following  the 
date  specified  in  this  contr-ct  for  delivery  of 
such  software  or  documentation,  or  the 
removal  of  any  national  security  or  export 
control  restrictions,  whichever  is  later,  the 
Contractor  publishes  that  item  or  items  for 
sale  and  promptly  notifies  the  contmctii^g 
officer  of  such  publicatior.;s).  Any  such 
publication  shall  include  a  notice  ideriiifying 
the  number  of  this  contract  and  the 
government's  rights  in  the  published 
software  or  documentation. 

(3)  This  limitation  on  the  government's 
right  to  publish  for  sale  shall  continue  as 
long  as  the  software  or  documentation  are 
reasonably  available  to  Lhe  public  for 
purchase. 

(END  OF  ALTERNATE  I) 

18.  Section  252.227-7015  is  added  to 


read  as  follows: 

252.227-7015    Technical  data— commercial 
items. 

As  prescribed  in  227.402-3,  use  the 
foHouing  clause: 
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TEQINICAL  DATA— COMMERQAL  ITEMS 
fXXX  1994) 

(a)  Definitions.  As  used  in  this  clause: 

(1)  Ccair-    r:inl  itens  means  items,  other 
than  compu'.er  software,  developed  or 
regularly  used  for  oUier  than  govern rr.ental 
purposes  that — 

(il  Have  been  sold,  leased,  or  licen<?',d!  :o 
the  public:  or. 

(ii)  Have  been  offered  for  sai«.  IfaMi.  or 
licerse  to  the  public,  or. 

(iii)  Hava  not  h<>en  cffered,  sold,  leased,  or 
li'-ensed  to  the  public  but  will  be  available 
ff.T  com'.nercial  ssle  or  license  in  turie  to 
satisfy  the  delivery  requiremenLs  of  Lhis 
contract;  or, 

(iv)  Satisfy-  a  criterion  expressed  in  (b)  (1), 
\l).  or  (3)  and  tvou'd  require  only  minor 
modificalicn  to  int-:'.  the  requirements  of  ihe 
procuring  apency. 

(2)  ContrQlor  includes  the  contractor's 
Siihicr.tractors  sr;d  suppliers  ai  any  tier. 

(3)  Form,  fit.  end  function  data  means 
tethniral  da'a  th:il  descrioes  the  required 
overall  phvsical.  furxtional  and  performance 
characteiislics.  (alcr.g  w.lh  the  quaijfic.'.tion 
ri-quirements.  if  applicable)  cf  an  i'.ein. 
-ompononl,  or  procps.s  to  the  extiiit 
necf;ssary  I    'emii'.  i-ientifjcaticn  of 
physically  „..d  functionally  interchangeuble 
items. 

(4)  Minor  modification  means  a 
modification  tha',  does  not  significantly  alter 
the  iiongovsirjmental  facction  oressentiiil 
[.hysical  charactjri?tirs  of  an  item  or 
competent,  or  chsnge  the  purpose  of  a 
prccf  ss,  or  is  of  the  type  customarily 
performed  in  the  commercial  market  place. 

(5)  Tecrr.ica!  acta  means  recorded 
irforrnation.  rv'3.irdiess  of  the  form  or  method 
cf  recording,  of  a  ccientific  or  tetihnicat 
nature  (mcluilTng  computer  soft.vare 
(locumentatioa).  The  tenn  does  not  include 
rt.Tipuiyr  software  or  data  incidental  to 
contract  administration,  such  as  finanijal 
and-'or  managei.^ent  information. 

(b)  License.  (1)  The  Government  shall  have 
the  unrestrxled  right  to  use,  modify, 
reproduce,  release,  or  disclose  technical  data, 
end  to  permit  others  to  do  so,  that — 

(i)  Have  been  provided  to  the  Government 
or  (.'thers  without  restrictions  en  use. 
riodification,  reproduction,  release,  or 
hirther  disc'  -rsure  other  then  a  release  or 
disclosure  r^iui'.iug  from  the  sale,  transfer  or 
other  assignment  cf  interest  in  the  software 
to  another  party  or  the  sale  or  transfer  of 
some  or  all  of  a  business  entity  or  its  a.-^sels 
to  anot;.?-  party; 

(ii)  Are  form,  fit,  and  function  data; 

(iii)  Are  a  correction  or  change  to  technical 
data  furnished  to  the  contractor  by  the 
Government;  or, 

(iv)  Have  been  provided  to  the  Government 
under  a  prior  contract  or  licer.sing  agreement 
through  which  the  Government  has  acquired 
the  rights  to  use,  modify,  reproduce,  release, 
or  disclose  the  data  without  restrictions. 

(2)  Except  as  provided  in  paragraph  (b)(1) 
oi  this  clause,  the  Government  may  use. 
modify,  reproduce,  release,  or  disclose 
technical  data  within  the  Government  only. 
The  Government  shall  not — 

(i)  Use  the  technical  data  to  manufacture 
additional  quantities  of  the  romme.'vial 
Items;  or. 


■  pro  f 


tec  in 


c  r>nt 

i  re  i 


(ii)  Release,  discloss 
the  technical  data  out 
without  the  ccntractoifs 
unless  a  release,  disci 
is  necessary  for 
of  the  conince.xia!  i?e 
contract. 

(c)  Additional  liceii 
contractor,  its  subcon 
are  not  required  *c 
additional  rigbtr.  to  usi 
release,  or  disclose 
if  the  Covfcm.Tien:  de 
additiorval  rights  in 
contractor  agrees  to 
nagotiations  with  the 
determine  whether  th 
for  transferring  s-jch  r 
in  which  the  conrra 
Goverr^ment  adcitiona 
cr  described  in  a  sptci 
made  part  of  the  cor.tr; 
enumerate  the  aaJ.ri 
Govemrrent  in  such 

(d)  Re!sc<e  from 
agrees  that  the  Govern 
persons  to  who.T  Iha 
released  or  discios-'d 
or  otherwise  furnish 
shall  have  no  liability 
disclosure  of  technical 
marked  to  indicate  th 
licensed  data  subject ! 
reproduction,  relea.^e. 
or  disclosure  restrlrti.- 

(End  of  Clause) 

19.  Section  252..? 
read  as  follows; 


or  authorize  u.se  of 
!  ide  the  Ccvemxnent 

express  permission 
dsure  or  penr.itted  use 
emerg!  ncy  repair  or  overhaul 
nis  furnished  under  this 

rights.  The 
t  actors,  and  suppliers 
ide  the  Government 
modify,  rep-i-oduce, 
ical  data.  Howsver. 
c-s  to  obtain 
tec  rmical  data, "the 
prjimptly  enter  into 
tracting  offirer  to 
are  acceptable  terms 
i  ihts.  All  technical  data 
iias  granted  tiie 
rights  shall  be  listed 
1  licen.se  agreement 
ct.  The  license  shall 
1  rights  granted  the 
ta. 
Hat  UOy.  The  con*ract.3r 
fient.  and  other 
C  ovemment  may  have 
"jnical  data  delivered 
e  Junder  this  contract,   - 
Rr  any  release  or 
data  that  are  not 
such  data  are 
use,  modification, 
eifonnance,  d:splav 
.^*s. 


101  a 
di 


-.a 


2  7-7015  is  advied  to 


Rights 


t6  ims 
re  are  ( 


Re  earc 


252.227-70-!  6 
ddta 

As  prescribed  in 
227.4b4(f),  or  227. 
foUov.ing  clause 

RIGHTS  IN  BiD  OR  PR 
1094) 

(a)  Definitions 
(1)  As  used  in  this  c! 

means  techni'jal  data 

{2}  For  contracts  that 
cf  technical  data,  the 
and  computer  soflwa 
clause  at  252.227-701; 
Data — Noncommercial 
contract  awarded  uncie 
business  Innovative 
clause  at  252.227-701J 
Noncommercial  Techn 
Computer  Software — S: 
innovative  Research 

(3)  For  contracts  that 
deliver^'  of  technical 
software  is  defined  in  t 
7014,  -Rights  in  .No 
Software  and  Noncom. 
Software  Documenfatia  3 
contract  awarded  undei 
business  Innovative  Re< 
clause  at  252.227-7018 
Noncommercial  Techn 
Computer  Softwar 
Innovative  Research 

(b)  Prior  to  contract 
(1)  The  offeror  agrees 

may  reproduce  the  bid 


da 


art; — Snail 


in  bid  or  proposal 


2  i7.403-6(c). 
5C  3-6(d).  use  the 
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luse  the  term  data 
comp  Jter  software, 
require  the  delivery 
Tns  technical  data 
defined  in  the 
■Rights  in  Technical 
terns  ■  or,  if  this  is  a 
the  under  Small 
h  Program,  the 
Risjlits  in 
r:al  Dr.id  ^rd 
nail  Bi.'siness 
igf-ams". 

do  not  require  the 
;a,  the  term  computer 
le  clause  at  252.227- 
jnercial  Computer 
n|ercial  Computer 
or,  if  this  is  a 
the  under  the  Small 
earch  Program,  the 
"Rights  in 
i:al  Data  and 
Business 
ms". 


Pr<igrar 
a  vard — 


that  the  Goxemment 
proposal,  or  any 


ir 


portions  thertof,  to  the  extent  necessary  In 
evaluate  the  offer. 

(2)  Except  as  provided  in  parsgraph  (d)  cf 
this  clause,  the  Government  shall  use 
ir.formatioi?  contained  in  the  bid  or  proposal 
only  for  evaluational  purposes  and  mav  not 
disclose,  directly  or  indirectly,  such 
information  to  any  person  including 
potential  evaluators.  unless  that  person  ha.'; 
been  authorized  by  the  Head  of  the  Agency, 
his  or  her  designee,  ci-  the  contracting  officer 
to  receive  such  information. 

(c)  Subsequent  to  contract  award — 

(1)  Except  as  proviued  in  paragraphs  {c)(2) 
and  (d)  of  this  clause,  the  Government  shall 
have  the  right3  to  use,  modify,  reproduce, 
reieise.  perform,  display,  or  disclose 
information  contained  in  the  contractor's  bid 
cr  proposal  within  t.he  Govemment.  The 
Government  shall  not  rek-ase,  perform, 
display,  or  discloss  such  data  outside  the 
Gcvernmont  without  the  contractor's  written 
pennis^ion. 

(2)  The  Government's  rights  in  Data  that 
are  required  to  be  delivered  under  this 
contract  are  determined  by  the  "Rights  in 
Technical  Data — Nonccmmerrial  Itf  ms". 
■Rights  ia  Noncommercial  Computer 
Software  and  Noncoimnercial  Computer 
Software  Documentation",  or  "Rights  in 
Noncominercial  Technical  Data  and 
Computer  Software — Small  Business 
innovative  Research  Programs"  rlause(s)  of 
this  contract. 

(d)(1)  The  Govsrnttienfs  rights  with 
respect  to  Data  contained  in  the  contr.nctors 
hid  or  proposal  that  were  provided  to  the 
contractor  by  the  Government  are  subject 
only  to  restrictions  on  use.  modification, 
reproduction,  release,  performance,  displiiy. 
or  disclosure,  if  any,  impcsed  hv  th? 
developer  or  licensor  of  such  Data. 

(2)  The  Covernmi'nt's  rights,  including  thi' 
right  to  permit  others  to  use,  modify, 
reproduce,  release,  perform,  display,  or, 
disclose  bid  or  proposal  Data,  shall  cot  be 
restricted  in  any  mariner  if  such  Data  has 
been  otherwise  provided  to  the  Government 
or  to  other  persons  without  restrictions  on 
further  release  or  disclosure  other  than  a 
release  or  disc'osure  resulting  from  the  sale, 
transfer,  or  other  assignment  of  interest  in  the 
software  to  another  party  or  the  sale  or 
transfer  of  some  or  all  of  the  business  entity 
or  its  assets  to  ano'Jier  party. 

(e)  The  contractor  shall  include  this  clause 
in  all  subcontracts  or  similar  contractual 
instruments  and  require  its  subcontractors  or 
suppliers  to  do  so  without  alteration,  except 
to  identify  the  parties. 

(END  OF  CLAUSE) 

20.  Section  252.227-7017  is  added  to 
read  as  frdlows: 

252.227-7017    Iderttiffcatlon  and  Assertion 
of  Use,  Release,  or  Disclosure  Restrictions. 

As  prescribed  in  227.4C3-3fb), 
227.404(e),  or  227.503-3(a),  use  the 
following  provision: 

IDENTIFICATION  AND  ASSERTION  OF 
USE.  RELEASE,  OR  DISCLOSURE 
RESTRICTIONS  (XXX  1994) 

(a)  The  terms  used  in  this  provision  .ire 
defined  in  following  clause  or  clauses 
contained  in  this  solicitation — 


/ 
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(1)  If  a  successful  offeror  will  be  required 
to  deliver  technical  data,  the  clause  at 
252.227-7013,  "Rights  in  Technical  Data- 
Noncommercial  Items"  or.  if  this  solicitation 
contemplates  a  contract  under  the  Small 
Business  Innovative  Research  Program,  the 
clause  at  252.227-7018,  "Rights  in 
Noncommercial  Technical  Data  and 
Computer  Software— Small  Business 
Innovative  Research  Programs". 

f2)  If  a  successful  offeror  will  not  be 
reqnired  to  deliver  technical  data,  the  clause 
at  252.227-7014,  "Rights  in  Noncommercial 
Computer  Software  and  Noncommsrcial 
Computer  Software  Documentation"  or,  if 
this  solicitation  contemplates  a  contract 
under  the  Small  Business  Innovative 
Research  Program,  the  clause  at  252.227- 
7018,  "Rights  in  Noncommercial  Technical 


Data  and  Computer  Software— Small 
Business  Innovative  Research  Programs". 

(b)  The  notification  and  identification 
requiremenu  in  this  provision  apply  only  to 
technical  data,  including  computer  software 
documentation,  or  computer  software  to  be 
delivered  with  other  than  unlimited  rights 
For  contracts  to  be  awarded  under  the  Small 
Busmess  Innovative  Research  Program,  the 
notification  and  identification  requirements 
do  not  apply  to  technical  data  or  computer 
software  that  will  be  generated  under  the 
resulting  contract.  Notification  and 
identification  is  not  required  for  restrictions 
based  solely  on  copyright. 

(c)  Offers  submitted  in  response  to  this 
r-olicitation  shall  identify,  to  the  extent 
known  at  the  time  an  offer  is  submitted  to  the 
Government,  the  technical  data  or  computer 
software  that  the  offeror,  its  subcontractors  or 


Technical  Data  or  Computer 

Software  to  bo  Furnished  With 

Restrictions* 

(LIST)**"* 


suppliers,  or  potential  subcontractors  or 
suppliers,  assert  should  be  furnished  to  the 
Government  with  restrictions  on  use,  release, 
or  disclosure. 

(d)  The  offeror's  assertions,  including  the 
assertions  of  its  subcontractors  or  suppliers 
or  potential  subcontractors  or  suppliers,  shall 
be  submitted  as  an  attachment  to  its  offer  in 
the  following  format,  dated  and  signed  by  an 
official  authorized  to  contractually  obligate 
the  offeror. 

"Identification  and  Assertion  of 
Restrictions  on  the  Government's  Use, 
Release,  or  Disclosure  of  Technical  Data  or 
Computer  Software. 

The  offeror  asserts  for  itself,  or  the  persons 
identified  below,  that  the  Governments 
rights  to  use,  release,  or  disclose  the 
following  technical  data  or  computer 
software  should  be  restricted; 


Basis  for  Assertion' 
(LIST) 


Asserted  Rights  Categon,*** 
(LIST) 


Name  of  Person  Asserting 
Restrictions*'** 

(LIST) 


*For  technical  data  (other  than  computer 
software  documentation)  pertaining  to  items, 
components,  or  processes  developed  at 
private  expense,  identify  both  the  deliverable 
technical  data  and  each  such  item, 
component,  or  process.  For  computer 
software  or  computer  software 
documentation  identify  the  software  or 
documentation. 

**Genera!ly,  development  at  private 
expense,. either  exclusively  or  partially,  is  the 
only  basis  for  asserting  restrictions.  For 
technical  data,  other  than  computer  software 
documentation,  development  refers  to 
development  of  the  item,  component,  or 
process  to  which  the  data  pertain.  The 
Government's  rights  in  computer  software 
documentation,  generally  may  not  be 
restricted.  For  computer  software, 
development  refers  to  the  software.  Indicate 
whether  development  was  accomplished 
exclusively  or  partially  at  private  expense.  If 
development  was  not  accomplished  at 
private  expense,  or  for  computer  software 
documentation,  enter  the  specific  basis  for 
asserting  restrictions. 

***Enter  asserted  right  category  (e.g.. 
Government  purpose  licen.-?e  rights  from  a 
prior  contract,  rights  in  SBIR  data  genersted 
under  another  contract,  limited,  restricted,  or 
•government  purpose  rights  under  this  or  a 
prior  contract,  or  specially  negotiated 
licenses). 

****Corporation,  individual,  or  other 
person,  as  appropriate. 

*'***Enter  "none"  when  a!!  data  or 
software  will  be  submitted  without 
restrictions. 

Date . 

Printed  Name  and  Title     __^ 


Signature  ^ ^•• 

(End  of  Identification  and  Assertion) 

(e)  An  offeror's  failure  to  submit,  complete, 
or  sign  the  notification  and  identification 
required  by  paragraph  (a)  of  this  clause  with 
its  offer  may  render  the  offer  ineligible  for 
award. 


(f)  If  the  offeror  is  awarded  a  contract,  the 
assertions  identified  in  paragraph  (d)  of  this 
provision  shall  be  listed  in  an  attachment  to 
that  contract.  Upon  request  by  the 
contracting  officer,  the  offeror  shall  provide 
sufficient  information  to  enable  the 
contracting  officer  to  evaluate  any  listed 
assertion. 

(END  OF  PROVISIOis) 

21.  Section  252.227-7018  is  revised  to 
read  as  follows: 

252.227-7018    Rights  in  Noncommercial 
Technical  Data  and  Computer  Software- 
Small  Business  Innovative  Research 
Program. 

As  prescribed  in  227.404(a),  use  the 
following  clause: 

RIGHTS  IN  NONCOM.VIERCIAL  TECHNICAL 
DATA  AND  COMPUTER  SOFTWARE- 
SMALL  BUSINESS  INNOVATIVE 
RESEARCH  PROGRAM  (XXX  1994) 
(a)  Definitions.  As  used  in  this  clause: 
(1)  Commercial  computer  software  means 
software  developed  or  regularly  used  for  non- 
governmental purposes  which— 

(i)  Has  been  sold,  leased,  or  licensed  to  the 
public: 

(ii)  Has  been  offered  for  sale,  lease,  or 
license  to  the  public; 

(iii)  Has  not  been  offered,  sold,  leased,  or 
licensed  to  the  public  but  will  be  available 
for  commercial  sale,  lease,  or  license  in  time 
to  satisfy  the  delivery-  requirements  of  this 
contract;  or, 

(iv)  Satisfies  a  criterion  expressed  in  (ai(l) 
(i),  (ijj,  or  (iii)  and  would  require  only  minor 
modification  to  m-jet  the  requirements  of  this 
contract. 

(2)  Computer  database  means  a  collection 
of  recorded  data  in  a  form  capable  of  being 
processed  by  a  computer.  The  term  does  not 
include  computer  software. 

(3)  Computer  program  means  a  set  of 
instructions,  rules,  or  routines,  recorded  in  a 
form  that  is  capable  of  causing  a  computer  to 


perform  a  specific  operation  or  series  of 
operations. 

(4)  Computer  software  means  computer 
programs,  source  code,  source  code  listings, 
object  code  listings,  design  details, 
algorithms,  processes,  flow  charts,' formulae, 
and  related  material  that  would  enable  the 
software  to  be  reproduced,  recreated,  or 
recompiled.  Computer  software  does  not 
include  computer  databases  or  computer 
software  documentation. 

(5)  Ccm.puter  software  documentation 
means  owner's  manuals,  user's  manuals, 
installation  instructions,  operating 
instructions,  and  other  similar  ittms, 
regardless  of  stora.ee  medium,  that  explain 
the  capabilities  of  the  computer  software  or 
provide  instructions  for  using  the  software. 

(6)  Detailed  manufacturing  or  process  data 
means  technical  data  that  describe  the  steps, 
sequences,  and  conditions  of  manufacturing, 
processing  or  assembly  used  by  the 
manufacturer  to  produce  an  item  or 
component  or  to  perform  a  process. 

(7)  Developed  means — 

(1)  (applicable  to  technical  data  o'h.v  than 
computer  software  documentation  l  an  Item, 
component,  or  process,  exists  and  is 
workable.  Thus,  the  item  or  component  must 
have  been  constructed  or  the  process 
practiced.  Workability  is  generaliy 
established  when  the  iten.  componpnt.  or 
process  ha.-;  been  analyzed  or  iesied 
Eufficitntiy  to  demonstrate  to  reasonable 
people  skilled  in  the  applicab'e  art  that  there 
is  a  hieh  probability  that  it  will  operate  as 
mtended.  Whether,  how  much,  and  what 
type  of  analysis  or  testing  is  required  to 
establish  workability  depends  on  the  nature 
of  the  item,  ccmponer.t.  or  process,  .-r.l  the 
state  where  it  could  be  cffsred  for  sale  or  sold 
on  the  commercial  market,  nor  mur-l  the  item, 
component  or  process  be  actually  reduced  to " 
practice  within  the  meeting  of  Title  ?,5  of  the 
United  States  Code. 

(i:J  A  computer  program  has  been 
succes.'fuliy  operated  in  a  compi:;cr  and 
tested  to  the  extrnt  sufficient  to  rle'uonstrate 
to  rt:ason.iLIj  person*:  skilled  in  ii;.-  art  that 
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the  program  can  reasonably  be  expected  to 
perfonn  its  intended  purpose. 

(iii)  Computer  software,  other  than 
computer  programs,  has  been  tested  cr 
analy.'eti  to  the  extent  sufficient  to 
demonstrate  (o  reasonable  persons  skilled  in 
the  art  tSat  the  softwcre  can  reasonably  be 
expected  to  perform  its  intended  purpose, 
(iv)  Coi:iputer  software  docojnentation 
required  to  be  delivered  under  a  contract  hns 
been  writtrn.  in  any  medium,  in  siiificienl 
detail  to  comply  with  requirHments  under 
that  contract. 

(6)  Developed  exclus.'wiy  at  private 
expense  means  developraent  was 
accomplished  entirely  with  costs  charged  to 
indirect  cost  pools,  costs  not  allocated  to  a 
government  contract,  or  any  combination 
thereof. 

(i)  Private  e.xpense  determinations  should 
be  made  at  the  loivsst  piacticable  level. 

(ii)  Undf    .xed  price  con;racls,  when  total 
I  osts  are  greater  than  the  firm  fixed  price  or 
ceiling  price  of  the  contiict,  the  attriitions! 
{'■•velopment  costs  nece$:.a:y  to  complete 
c'-veiopment  shall  not  bt  considered  when 
determining  whether  de\  elopment  Wos  ol 
Government,  private,  or  mixed  expen:  e. 

(9)  Developed  exc!usivr-ly  with  Government 
funds  means  develop  was  not  arromplished 
exclusively  or  partially  at  private  expense. 

(10)  Developed  with  mi  Ked  funding  means 
development  was  accomplished  partially 
with  costs  charged  to  indirect  cost  pools  an -i/ 
or  costs  not  allocated  to  a  government 
contract,  and  partially  with  costs  charged 
directly  to  a  government  contract. 

(n)  Form.  fit.  and  fund  on  data  means 
technical  data  that  describe  the  required 
overall  physical,  functionsl.  and  performance 
characteristics,  (along  with  the  qualification 
rv?quirements,  if  applicable)  of  an  item, 
component,  or  process  to  the  extent 
necessary  to  permit  identif  cation  of 
physically  and  functionallj  interchangeable 
items. 

(12)  Gene -""d  means  technical  data  or 
computer  so.. .vara  first  created  in  the 
performance  of  this  contract. 

(13)  Government  purpose  means  any 
activity  in  which  Lhe  United  States 
Government  is  a  party,  including  cooperative 
agreemRnis  with  international  or  mulli- 
nationul  d^ipnse  organizations  or  sales  or 
transfers  by  the  United  States  Gcvemment  to 
foreign  governments  or  internationcl 
organizations.  Government  purposes  include 
competitive  procurement,  but  do  not  include 
the  rights  to  use,  modify,  reproduce,  release, 
perfonn,  display,  or  disclose  technical  data 
or  computer  software  for  commercial 
purposes  or  authorize  other  to  do  so. 

(14)  Limited  righUi  means  the  rights  to  use, 
modify,  reproduce,  release,  perform,  display, 
or  discJose  technical  data.  In  whole  or  in 
part,  within  the  GovemmenL  The 
Government  may  not,  without  the  written 
permission  of  the  party  asserting  limited 
rights,  release  or  disclos.'?  the  technical  data 
outside  the  Government,  use  the  technical 
data  for  manufacture,  or  permit  the  technical 
data  to  be  u;     '  by  another  party,  exceprt  that 
the  Government  may  reproduce,  release  at 
disclose  such  data  or  permit  the  use  or 
reproduction  of  the  data  by  persons  outside 
the  Government  if  reproduction,  release, 
disclosure,  or  use  is — 
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(i)  Necessary  for  en  ergenry  repair  and 
overhaul;  or, 

(ii)  A  release  or  dia  losure  of  technical  data 
(other  than  detailed  r  anufacturing  or  process 
data)  to,  or  use  of  sue  i  data  by,  a  foreign 
government  that  is  in  lhe  interest  of  tho 
Government  and  is  re  juired  for  evaluation.!] 
or  informational  purp  jses;  and. 

(iii)  Subject  to  a  pre  bihition  on  the  further 
reproduction,  release,  disclosure,  or  u.se  of 
the  technics)  data;  am  . 

(iv)  The  contractor  i  .r  subcontractor 
asserting  the  restrictic  n  is  notified  of  such 
reproduction,  release,  disclosure,  or  use. 

(15)  Minor  modificc  Hon  means  a 
modification  that  doe    not  significantly  alter 
the  nongovernmental  iinriloii  or  purpose  of 
computer  software  or  s  of  the  type 
customarily  provided   a  tlie  ccmrr.crcial 
marketplace. 

(16)  .Voncommercic   computar  xoftware 
means  software  that  d  )cs  not  qualifv  as 
commercial  computer  scftwrrre  under  (a)(1) 
of  this  clause. 

(17)  Rfstrirted  nghl  ;  apply  only  to 
noncommercial  comp  itsrsohware  and  mean 
the  Governm.enfs  ri^;n  s  to — 

(i)  Use  a  compuier  f  rogram  v.:th  one 
co.Tiputer  at  on?  ;ime.  The  program  may  not 
Ho  accessed  by  more  tl  an  one  terminalor 
central  processing  uni  or  time  shared  unless 
otherwise  permit:ed  h  '  this  contract: 

(ii)  Transfer  a  comp  iter  prcgram  to  a.nother 
Government  agency  w  thout  the  further 
per.mission  of  the  coni  actor  if  the  transferor 
destroys  all  copies  of  t  le  progra.m  and  related 
computer  software  do<  umentation  in  its 
possession  and  notifie  .  the  licensor  cf  the 
transfer.  Trnnsferred  p  ograms  Tvrr.ain  subject 
to  the  provisions  of  thi  s  druse. 

(iii)  Make  the  minin  um  number  of'copies 
of  the  computer  so.ftwi  re  required  for 
safekeeping  (archive),  lackup.  or 
modification  purposes 

(iv)  Modify  compute  •  software  provided 
that  the  Government  n  ay — 

(A)  Use  the  modifiec  software  only  as 
provided  in  subparagn  phs  (a)(17)  (ij  and  (iii) 
of  this  clause; 

(B)  Not  release  or  dii  close  the  modified 
software  except  as  pro'  ided  in  subparagraphs 
(a)(17)(ii),  (v)  and  (vi)  c  f  this  c!,iusp, 

(v)  Permit  contractor ;  or  Eul^c.ontractors 
performing  service  con  tracts  (see  FAR 
37.101)  in  support  of  tl  is  or  a  related 
contract  to  use  comput  sr  software  to 
di^nose  and  correct  di  ficiencies  in  a 
computer  program,  to  i  lodify  computer 
software  to  enable  a  ca  nputer  program  to  be 
combined  with,  adaptei  to.  or  merged  with 
other  computer  prograi  is  or  when  necessary 
to  respond  to  urgent  ta  tical  situations, 
provided  that — 

(A)  The  Government  aotifies  the  party 
which  has  granted  restiicted  rights  that  a 
release  or  disclosure  to  particular  contractors 
or  subcontractors  was  loade. 

(B)  Such  contractors  or  subcontractors  are 
subject  to  the  non-discldsure  agreements  at 
227.403-7  c«-  are  Goverbmeat  contractors 
receiving  access  to  the  toflware  for 
performance  of  a  Government  contract  that 
contains  the  clause  at  2^2.227-7025, 
"Limitations  on  the  Us^  or  Disclosure  of 
Government  Fumishedjlnformation  Marked 
with  Restrictive  Legenc  s"; 


(C)  The  Government  shall  not  pennit  lhe 
recipient  to  decompile,  disassemble,  or 
reverse  engineer  the  software,  or  use  software 
decompik-d,  disassembled,  or  reverse 
engineered  by  the  Government  pursuant  to 
subpardgraph  (a)(17)(iv)  of  this  clause,  for 
any  other  purpo."^e:  and, 

(D)  Such  use  is  subject  to  the  limitation  in 
subparagraph  (a)(l7)(i)  of  this  clause. 

(vi)  Fennit  contraciors  or  subcontractors 
performing  emergency  repairs  or  overhaul  of 
items  or  components  of  ifem.s  procun.-d  under 
this  or  a  related  contact  to  use  the  computer 
software  when  necessary  to  perfnmi  the 
repairs  or  overhaul,  or  to  modify,'  the 
computer  software  to  reflect  the"  rcp.nrs  or 
overhsul  made,  provided  that — 

(A)  The  i.ntended  recipient  is  suhj'-ct  !c  the 
non-disclo.sure  sgresm.ent  at  227.40:?-7  cr  is 
a  Government  contrs'jtor  receiving  access  to 
the  software  for  p:'rformance  of  a 
Covernment  contract  that  contains  the  clause 
at  232.227-7025,  "Limitations  en  the  U.se  or 
Disclosure  of  Government  Fu.'-nished 
Information  Marked  with  Kestriciive 
Legends":  and. 

(D)  The  Governraer-t  shall  not  per.mit  the 
recipient  to  decompile,  disassemble,  or 
reverse  engineer  the  softwEre.  or  use  softv.'are 
decompiled,  disassembled,  or  rtverse 
engineered  by  the  Government  pursuant  to 
subparagrpph  (3)(17)(iv)  of  this  clause,  for 
any  other  purpose. 

(18)  SB!F  data  rights  mean  a  rovaltv  free 
license  for  the  Government,  including  its 
support  service  roi'.tractors,  to  use.  modify, 
reproduce,  release,  perform,  display,  or 
di.sc!ose  technical  data  or  computer  software 
generated  and  delivered  under  this  contract 
for  any  United  States  government  purpo.se. 

(19)  Technical  data  means  recorded 
information,  regardless  of  Lhe  form  or  method 
of  the  recording,  of  a  scientific  or  technical 
nature  (including  computer  software 
documentation).  The  term  does  not  include 
computer  software  or  data  incidental  to 
contract  administration,  such  as  financial 
and/or  management  information. 

(20)  Unlimited  rights,  means  rights  to  use, 
modify,  reproduce,  release,  perform,  displ.«v. 
or  disclose,  technical  data  or  computer 
software  in  whole  or  in  part,  in  any  manner 
and  for  any  purpose  whatsoever,  and  to  have 
or  authorize  others  to  do  so. 

(b)  Rights  in  technical  data  and  computer 
software.  The  contractor  grants  or  shall 
obtain  for  the  government  the  following 
royalty  free,  worldwide,  nonexclusive, 
irrevocable  license  rights  in  technical  data  or 
non-commercial  computer  software.  All 
rights  not  granted  to  the  Government  are 
retained  by  the  contractor. 

(1)  Unlimited  rights.  The  Government  shall 
have  unlimited  rights  in  technical  data, 
including  computer  software  documentation, 
or  computer  software  generated  under  this 
contract  that  are — 

(i)  Form,  fit,  and  function  data; 

(ii)  Necessary  for  installation,  operation, 
maintenance,  or  training  purposes  (other 
than  detailed  manufacturing  or  procx-ss  data); 

(iii)  Corrections  or  changes  to  government- 
furnished  technical  data  or  computer 
software; 

(iv)  Otherwise  publicly  available  or  have 
been  released  or  disclosed  by  the  contractor 
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or  a  subcontractor  without  restrictions  on 
funlier  use,  release  or  disclosure  other  than 
a  release  or  disclosure  resulting  from  the  sale, 
transfer,  or  other  assignment  of  interest  in  the 
technical  data  or  computer  software  to 
another  party  or  the  sale  or  transfer  of  some 
•    or  all  of  a  business  entity  or  its  assets  to 
another  party: 

(v)  Data  or  software  in  which  the 
Government  has  acquired  previously 
unlimited  rights  under  another  government 
coniract  or  through  a  specific  license;  and 

(vi)  SBIR  data  upon  expiration  of  the  SBIR 
d.ita  rights  period. 

(2)  U.nited  rights.  The  Government  shall 
have  li.mited  rights  in  technical  data,  that 
were  not  generated  under  this  contract, 
pertain  to  items,  co.mponents  or  processes 
developed  exclusively  at  private  expense, 
and  are  marked,  in  accordance  with  the 
marking  instructions  in  paragraph  (f)(1)  of 
this  clause,  with  the  legend  prescribed  in 
subparagraph  (0(2)  of  this  clause. 

(3)  Restricted  rights  in  computer  software . 
The  government  shall  have  restricted  rights 
in  noncommercial  computer  software 
required  to  be  delivered  or  otherwise 
hirnished  to  the  Government  under  this 
contract  that  were  developed  exclusively  al 
private  expense  and  were  not  generated 
under  this  contract. 

(4)  SBIR  data  rights,  (i)  Except  for  technical 
data,  including  computer  software 
documentation,  or  computer  software  in 
which  the  Government  has  unlimited  rights 
under  paragraph  (b)(1)  of  this  clause,  the 
Government  shall  have  SBIR  data  rights  in  all 
technical  data  or  computer  software 
generated  under  this  contract  during  the 
period  commencing  with  contract  award  and 
ending  upon  the  date  five  vears  after 
completion  of  the  project  from  which  such 
data  were  generated. 

(ii)  The  Goveniment  may  not  release  or 
disclose  SBIR  data  to  any  person,  other  than 
its  support  services  contractors,  except— 

(A)  As  expressly  permitted  by  the 
contractor; 

(B)  For  evaluational  purpo:;es;  or. 

(C)  A  release,  disclosure,  or  use  that  is 
necessary  for  emergency  repair  or  overhaul  of 
items  operated  by  the  Goviimment. 

(iii)  A  release  or  disclosure  of  SBIR  d.ita  to 
the  Government's  support  services 
'contractors,  or  a  release  or  disclosure  under 
[paragraphs  (b}(4)(ii)(B)  or  (c)  of  this  clause, 
may  be  made  only  if,  prior  to  release  or 
disclosure,  the  intended  recipient  is  subject 
to  the  use  and  non-disclosure  sgret.-ment  at 
227.40"-7  or  is  a  Government  contractor 
rfceivmg  access  to  the  technical  data  or 

Tet-hnical  data  or  cornputcr  soft- 

•.\-are  to  be  Furnished  With 

Restrictions* 


software  for  performance  of  a  Government 
contract  that  coi:tains  the  clause  at  252.227- 
7025,  "Limitations  on  the  Use  or  Disclosui« 
of  Government  Furnished  Information 
Marked  with  Restrictive  Legends.  " 

(5)  SpecificaUy  negotinted  license  rights. 
The  standard  license  rights  granted  to  the 
^u.V^!^'?!"*  ""^'"'  paragraphs  {b)(l)  through 
(b)l4)  of  this  clause  may  be  modified  by 
mutual  agreement  to  provide  such  rights  as 
the  parUes  consider  appropriate  but  shall  not 
provide  the  Government  lesser  rights  in 
technical  data,  including  computer  software 
documentation,  than  are  enumerated  in 
paragraph  (a)(14}  of  thLs  clause  or  lesser 
riglits  in  computer  software  than  are 
enumerated.- in  paragraph  (a)(17)  of  this 
clause^  Any  rights  so  negotiated  shall  be 
identitled  in  a  license  agreement  made  part 
of  this  contract. 

(6)  Prior  Government  rights.  Technical 
data,  including  computer  software 
do(?umentation,  or  com.puter  software  that 
will  be  delivered,  furnished,  or  otherwise 
provided  to  the  government,  under  this 
contract,  in  which  the  government  has 
previously  obtained  rights  sKall  be  delivered, 
f>arnished,  or  provided  with  the  pre-existing 
rights,  urdess — 

(i)  The  parties  have  agreed  otherwise:  or, 
(ii)  Any  restrictions  on  the  government's 
rights  to  use.  modify,  release,  perform, 
display,  or  disclose  the  technical  data  or 
computer  software  have  expired  or  no  longer 
apply. 

(7)  Release  from  liability.  The  contractor 
agrees  to  release  the  Government  from 
liability  for  any  release  or  disclosure  of 
technical  data,  computer  software,  or 
computer  software  documentation  made  in 
accordRnce  with  paragraphs  (a){14),  (a)(17). 
or  (b)(4)  of  this  clause,  or  in  accordance  with 
the  terms  of  a  license  negotiated  under 
paragraph  {b)(5)  of  this  clause,  or  by  others 
to  whom  the  recipient  has  released' or 
disclosed  the  data,  software,  or 
documentation  and  to  seek  relief  solelv  from 
tae  party  who  has  i.mproperly  used, 
modified,  reproduced,  released,  performed, 
displayed,  or  disclosed  contractor  data  or 
software  marked  with  restrictive  legends. 

(c)  Rights  in  uerivative  computer  software 
or  computer  sofiware  documentation.  The 
government  shall  retain  its  rights  in  the 
unchanged  portions  of  any  computer 
software  or  computer  software 
documentation  delivered  under  this  contract 
that  the  contractor  uses  to  prepare,  or 
includes  in.  derivative  softwar«  or 
documentation. 

(d)  Third  party  copyrighted  technical  data 
nnd  computer  software.  The  contractor  shall 


not,  without  the  vkritien  approval  of  the 
contracting  officer,  incorporate  any 
copyrighted  technical  data,  including 
computer  software  documentation,  or 
computer  software  in  the  data  or  software  to 
be  delivered  under  this  contract  unless  the 
contractor  is  the  copyright  owner  or  has 
obtained  for  the  Government  the  license 
rights  necessary  to  perfect  a  license  or 
licenses  in  the  deliverable  data  or  software  of 
the  appropriate  scope  set  forth"in  paragraph 
(b)  of  this  clause  and,  prior  to  delivery  of 
such — 

(1)  Technical  data,  has  affixed  to  the 
transmittal  document  a  statement  of  the 
license  rights  obtained:  or, 

(2)  Computer  software,  has  provided  a 
statement  of  the  license  rights  obtained  in  a 
form  acceptable  to  the  contracting  officer. 

(e)  Identification  and  delivery  of  technical 
data  or  computer  software  to  be  furnished 
with  restrictions  on  use,  release,  or 
disclosure  (1 )  This  paragraph  does  not  apply 
to  technical  data  or  computer  software  that 
were  or  will  be  generated  under  this  contract 
or  to  restrictions  based  solely  on  copyright. 

(2)  Except  as  provided  in  subparagraph 
(e)(3)  of  this  clause,  technical  data  or 
computer  software  that  the  contractor  asserts 
should  be  furnished  to  the  Government  with 
restrictions  on  use.  release,  or  disclosure  is 
identified  in  an  Attachment  to  this  contract 
("the  Attachment").  The  contractor  shall  not 
deliver  any  technical  data  or  computer 
software  with  restrictive  markings  unless  the 
technical  data  or  computer  software  are  listed 
on  the  Attachment. 

(3)  In  addition  to  the  assertions  made  in 
the  Attachment,  other  assertions  may  be 
identified  after  award  when  based  on  new 
information  or  inadvertent  omissions  unless 
the  inadvertent  omissions  would  have 
materially  affected  the  source  selection 
decision.  Such  identification  and  assertion 
shall  be  submitted  to  the  contracting  officer 
as  soon  as  practicable  prior  to  the  scheduled 
date  for  delivery  of  the  technical  data  or 
computer  software,  in  the  followine  format, 
and  signed  by  an  official  authorizeH  :o 
contractually  obligate  the  contractor: 

"Identification  and  Assertion  of 
Restrictions  on  the  Government's  L'se. 
Release,  or  Disclosure  of  Technical  Data  or 
Computer  Software. 

The  conti-aclor  asserts  for  itself,  or  the 
persons  identified  below,  that  the 
rK)vernmcnt's  right  to  use,  release,  or 
disclo.se  the  following  technical  data  or 
computer  software  should  be  restricted-— 


Basis  fcr  Assertion' 


Asserted  Rights  Catego 


T\"' 


(LIST) 


(LIST) 


(LIST) 


*If  the  assertion  is  applicable  to  items. 
i;omponents.  or  processes  developed  at 
private  expense,  idsntify  both  the  technical 
data  and  e<ich  such  item,  component,  nr 
process. 

"Generally,  development  at  private 
expense,  either  exclusively  or  partially,  is  the 


only  basis  for  asserting  restrictions  on  the 
Government's  rights  to  use.  release,  or 
disclose  technical  data  or  computer  software. 
Indicate  whether  developm.ent  was 
exclusively  or  partially  at  private  expense.  If 
development  was  not  at  private  expense. 


Name  of  Pe.-son  .\s;;er!ing 
Restrictions**** 

(UST) 


enter  the  specific  reason  for  asserting  that  the 
Government's  rights  should  be  restricted. 
*  *  'Enter  asserted  rights  category  (e.g., 
limited  rights,  restricted  rights,  government 
purpose  rights,  or  government  purpose 
license  rights  from  a  prior  contract.  SBIR  data 


31616 


Federal  Register  /  Vol.  59.  No.  117  /  Monday,  ]une  20,  1994  /  Proposed  Rules 


rights  under  another  contract,  or  specifically 
negotiated  licenses). 

*** 'Corporation,  individual,  or  other 
person,  as  appropriate. 

Date 

Printed  .N'ajne  end  Trade   — 

Signatu.'c 


(End  of  Identification  and  Assertion) 

(4)  When  requested  by  the  rontracting 
officer,  the  contractor  shall  provide  suffirienl 
information  to  enable  the  contracting  officer 
to  evaluate  the  contractor's  assertions.  The 
contracting  officer  reserves  the  right  to  add 
the  contractor's  assertions  to  the  Attachment 
and  validate  any  listed  assertions,  at  a  later 
date;  in  accordance  with  the  procedures  of 
the  "Validation  of  Asserted  Restrictions — 
Computer  Software,  and/or  "\'&Udation  of 
Restrictive  Markings  on  Technical  Data" 
clauses  of  this  contract. 

(0  Marking  nxfuirements.  The  contractor, 
and  its  subcontractors  or  suppliers,  may  only 
assert  restrictions  on  the  Government's  rights 
to  use,  modify,  reproduce,  release,  or  disclose 
technical  data  or  computer  software  to  be 
delivered  under  this  contract  by  marking  the 
deliverable  data  or  software  subject  to 
restriction.  E.xcept  as  provided  in  parag-aph 
(f)  (6)  of  this  clause,  only  the  following 
marki.ngs  are  authorized  under  this  contract, 
the  limited  rights  legend  a1  subparagraph  (f) 
(2)  of  this  clause:  the  restricted  rights  legend 
3t  subparagraph  (f)(3).  the  SBIR  data  rights 
legend  at  subparagraph  (0(4).  or,  the  special 
l)cen.se  rights  legend  at  subparagraph  (f)(5): 
and/or  a  notice  of  copyright  as  prescribed 
under  17  U.S.C.  401  or  402. 

(1)  Genernl  marking  instruction-'.  Tht? 
contractor,  or  its  subrontractors  or  suppliers, 
shall  conspicuously  and  legibly  mark  the 
appropriate  legend  to  a!!  technical  data  a.id 
computer  software  that  qualify  for  such 
markings.  The  authorized  legends  shall  be 
placed  on  the  transmittal  document  or 
storage  container  and.  for  printed  material. 
each  p3ge  of  the  printed  material  containing 
teclmical  data  cr  computer  software  for 
which  restrictions  are  asserted.  Whu.n  only 
portions  of  a  page  of  printed  material  are 
subject  to  the  asserted  restrirtio.ns.  such 
portions  shall  be  identified  by  circling, 
underscoring,  with  a  note,  or  other 
cppropridte  identifier.  Instnicticns  that 
interfere  with  or  delay  the  op'-ration  of 
computer  software  in  order  to  display  a 
restr:r!ive  legend  or  other  license  statement 
at  any  time  prior  to  or  during  use  of  the 
computer  software  shall  net  he  inserted  in 
the  software,  or  otherw  ise  rause  such 
interfe.-cnce  or  delay,  unless  tlie  contrRc'ing 
officer's  written  permir.sion  to  deliver  such 
software  has  been  obtained  prior  to  deiiven,-. 
Reproduction  of  lerhnical  data,  computer 
softvv^re.  ora.ny  portions  thrircof  subject  to 
asserted  rtstrictiors  shall  also  reproduce  the 
asserted  restrictions. 

(2)  Liniiitd  righ's  ma.'t/ng«i.  Terhttlt  ai  data 
not  generated  under  this  conticct  that  pert.-.in 
to  iteri:s.  components,  oi  p.-ocesses 
developed  exclusively  at  privcip  expense  and 
delivered  or  otht.'-wise  furt^ished  with 
li.miti  d  rights  shall  be  markoJ  u  ilh  tlie 
following  legend: 

■U.VIITED  RIGHTS 


Contractor  Name     - 
(contractor  Address 


pe  rfi 
cbI 


The  Government's 
reproduce,  release 
disclose  these  techni 
paragraph  (b)(2)  of  th 
7018.  Any  reproduction 
portiqns  thereof  markpd 
must  also  produce  th 
other  than  the  Goveri 
provided  access  to  sui 
notjfv  the  above  nam 


(End  of  Legend) 

(3)  Restricted  right^ 
software  delivered  or 
the  Government  with 
be  marked  with  the  fn 


ighl  to  use,  modify, 
"orm,  display,  or 

data  are  restricted  by 
clause  at  252.227- 
j  of  technical  data  cr 

with  this  legend 
markings.  Any  person, 
n^nent,  who  has  been 
h  data  must  pro.mptly 
"  ccnfrscfor.'' 


Tiarkings.  Computer 
)therwise  fi:rnished  to 
■estricted  rights  shall 
lowing  legend: 


•RESTRJCTED  RICH' 

Contract  No.     

Contractor  Name     — 
Contractor  Address 


The  Government's 
reproduce,  release  . 
disc'cse  this  software 
paragraph  {b);3)  of 
7018.  Any  reproducti 
or  portions  thereof  m 
must  also  produce  th 
other  than  the  Goverr 
provided  access  to  su 
notify  the  above  nam 

(End  of  Legend) 

{4)  SBJR  data  righr.< 
technical  data  or  romi 
the  Government  has  a 
r'ghts  under  subparag 
cii'use,  or  negotiated 
provided  in  subpaia,, 
clause,  technical  data 
generated  under  this 
with  the  following 
shall  enter  the  expirat 
dai.T  rights  period  on  t 

•SBIR  DATA  RIGHTS 

Contract  No.      

Contractor  Nar::e     — 
Address     


ExpirEtionofSB.'RDd 
Period    


ege.-  J 


Contr;i.  1  No. 


The  Government's  r 
reprodui  e.  reier.se.  pe 
disclose  technical  dai 
mciked  with  this  lege 
the  period  shown  as  p 
(b)( ;)  of  the  contiact 
restrictions  apply  af; 
shown  above.  Any  rep 
data,  t  omputur  .softw^ 
mark'd  with  this  1 
the  markings.' 

(End  of  Legend) 

(5)  Special  lice r.>f  ri^ 
Ttchnic; !  data  or  com, 
which  the  Govenrrenl 
specifically  negotiat.'CJ 
marked  with  the  fcllov 

"Special  License  Right 

The  Government's  r^ 
reproduce,  release,  per 
disclose  this  technic.-.l 


ght  to  use.  modify. 
pe  form,  display,  or 

ire  restricted  bv 
the  clause  af  252.2'2"- 
c  n  of  computer  software 
a  ked  with  this  legend 
markings.  Any  person, 
mtient,  who  has  been 
(  h  data  must  promptly 
itii  ronttrrtor." 


rorkings.  Except  for 
\-ter  software  in  which 
quired  unlimited 
iph  (b;(])of  this 
fecial  license  rights  as 
gr  iph  (b)(5)  o;  this 

ir  computer  software 
c  mtiact  shall  be  marked 
leg  nd.  The  contractor 
on  date  for  the  SBIR 
e  legend: 


Rights 


hi  lo  use.  morii.iy, 
t  oim,  display,  or 

or  computer  software 
r  d  are  rc-sfrii-ted  dur::-g 
3vided  In  paragiaph 
ntified  above.  Ko 
er  the  expi.'-ation  date 
oduction  of  technical 
,  or  portions  thereof 
must  alsorfpmdure 


hts  i.'^arkm^f.  (i) 
uter  software  in 
s  rights  stem  irom  a 
icense  shall  be 
ing  Ifo.'.jd; 


hts  to  use,  rr.cdjfv- 
orm,  dispLy,  or 
'.:.', n  or  (  ompufer 


software  are  restricted  by  contract  no. 

(Inse.M  contract  number) ,  licen.se  no. 

,  (Insert  license  identifier) .  Any 

reproduction  of  technical  data,  computer 
software,  or  portions  thereof  marked  with 
this  legend  must  also  reprodute  the 
markings." 

(End  of  Legend) 

(ii)  For  purposes  of  tliis  cJauso,  special 
licenses  do  not  include  government  Purpost* 
License  Rights  acquired  under  a  prior 
contract  (see  subparagraph  (b)(6)  of  this 
clause). 

(6)  Prcc.yisHr.g  data  markings.  If  the  lerr.,s 
of  a  prior  contract  or  license  permitted  the 
contiactcr  lt>  restrict  the  govermnent's  rights 
to  use,  modify,  reproduce,  release,  perform; 
display,  or  disclose  technical  data  or 
computer  software,  and  those  restrictions  arc 
still  applicable,  the  contractor  may  mark 
such  data  or  software  with  the  appropriate 
restrictive  legend  for  v.;hich  the  data  or 
software  qualified  under  the  prior  contrai  t  r,- 
license.  The  marking  procedures  in 
subparagraph  (0(1)  of  this  clause  shall  hr 
followed. 

(g)  Contractor  procedures  and  records 
Throughout  performance  of  this  contract,  the- 
contractor,  and  its  subcontractors  or 
suppliers  that  will  deliver  technical  data  or 
computer  software  with  other  than  unlimileW 
rights,  shal; — 

(1)  Have,  msirtain,  and  follow  written 
procedures  sufficient  to  assure  that  rcstriiiive 
markings  are  used  only  when  authorized  by 
the  terms  of  this  clause;  and 

(2)  Maintain  records  sufficient  to  jusiifv  lh< 
validity  of  any  restrictive  markings  on 
technical  ilata  or  computer  software 
delivered  urd^r  this  contract. 

(h)  Eemoval  of  unjustified  and 
nor.confnrming  markings.  (1)  L'nju.stified 
markings.  The  rights  ancf  obligations  ol  the 
parties  regnrdrng  the  validation  of  rf^sirii  tivc 
markings  on  technical  data  or  computer 
software  furnished  or  to  be  furnished  under 
this  contract  are  contained  in  the  ciausp.s  at 
■252.227-7037,  "Vaiidafion  of  Restric'ii  e 
Markings  on  Technical  Data  "  or  252.^27- 
7019,  "Validation  of  Asserted  Restrittio.ns— 
Computer  Software",  respectively. 
Notwithstanding  any  provision  of  this 
ctmtrac!  concerning  inspection  and 
acceptance,  the  Government  may  ignore  or  m 
the  C>)ntractor's  expense,  correct  cr  cancel  a 
marki.g  if.  in  accordance  with  the  nppiicab!"- 
procedures  of  those  clauses,  a  reslrirlive 
marking  is  defermi.ned  to  be  unjustified 

(2J  Ncnconforwir.g  markings.  A 
ncnccnfcrming  marking  is  a  msikiiig  phi  ed 
en  technic^ii  d.Xi:  or  computer  so'iw.ire 
deliverc-d  cr  othe.'wise  furnished  tc  the 
Gover;,n-.e;if  under  this  contract  that  is  no:  i.'. 
the  forma:  euthorized  by  this  contract. 
Correction  c!  nc^c on  forming  marking.^:  is  not 
subject  to  252.227-7019  or  252.227-7037.  If 
the  contrar  ti.ng  of'lcer  notifies  the  contra(  tor 
of  a  noiKonfcrming  marking  or  markings  and 
thr  contraf  tor  fails  to  rcmiove  or  corrrt  1  sut  h 
inarkings  within  sixty  (60)  davs.  the 
Gove,*nm.e-it  may  ignore  or,  at  the 
Contractor  s  expense,  remove  or  corrc(  t  ?.ii\ 
noncnnforn.ing  inarkin.os. 

(i)  Relti!.:  n  topr.terts.  Nothing  coiitr'n.^d 
in  this  cla-.ire  shall  imp'y  a  license  lo  the 
Ciovenim.pn!  tj:-,Ufr3ny  patent  or  be 
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construed  as  affecting  the  scope  of  any  '^ 
license  or  other  right  otherwise  granted  to  the 
Government  under  any  patent. 

0)  Limitation  on  charges  for  rights  in 
technical  data  or  computer  software.  (1)  The 
rontractor  shall  not  charge  to  this  contract 
any  cost,  including  but  not  limited  to.  license 
fees,  royalties,  or  similar  charges,  for  rights 
in  technical  data  or  computer  software  to  be 
delivered  under  this  contract  when — 

(i)  The  Government  has  acquired,  by  any 
means,  the  same  or  greater  rights  in  the  data 
or  software;  or, 

(iii  The  data  are  available  to  the  piiblk; 
without  restrictions. 
(2)  The  limitation  in  paragraph  (j)(l  )— 
(i)  Includes  costs  cha'-ged  bv  a 
subcontractor  or  supplier,  at  any  tier,  or  costs 
Incurred  by  the  contractor  to  acquire  rights 
in  subcontractor  or  supplier  technical  data  or 
computer  software,  if  the  subcontractor  or 
supplier  has  been  paid  for  such  rights  under 
any  other  Government  contra'~t  or  under  a 
license  conveying  the  rights  to  the 
Government; 

(ii)  Does  not  include  the  reasonable  costs 
of  reproducing,  handling,  or  mailing  the 
documents  or  other  media  in  which  the 
ttchnical  data  or  computer  software  will  !;e 
delivered. 

(k)  Applicability  to  subcontractcrfs  nr 
suppliers.  (1)  The  contractor  shall  assure  that 
the  rights  afforded  its  subcontractors  and 
suppliers  under  10  U.S.C.  2320,  10  U.S.C. 
2.^21,  and  the  identification,  assertion,  and 
delivery  processes  required  by  paragraph  (e) 
ot  this  clause  are  recognized  and  protected. 

(2)  Whenever  any  technical  data  or 
(■jmputer  software  is  to  be  cbtainud  from  a 
subcontractor  or  supplier  for  dtlivery  to  the 
Government  under  this  contract,  the 
contrar.tor  shall  us«i  this  same  clause  in  the 
subcontract  or  other  contractual  instrument, 
aiui  require  its  subcontractors  or  suppliers  to 
do  so.  without  alieration.  exceot  to  identify 
the  parties.  No  other  clause  shall  be  used  to 
tDlarge  or  diminish  the  Government's,  the 
contractor's,  or  a  higher  tier  subcoiitractor's 
or  supplier's  rights  in  a  subconL'-actor's  or 
supplier's  technical  data  or  computer 
software. 

(3)  Technical  data  required  to  be  delivered 
hv  a  subcontractor  or  supplier  shall  normally 
be  delivered  to  the  next  higher-tier 
contractor,  subcontractor,  or  supplier. 
However,  when  there  is  a  requirement  m  the 
prime  contract  for  technical  data  which  may 
be  submitted  with  other  than  unlimited 
rights  by  a  subcontractor  or  supplier,  then 
said  subcontractor  or  supplier  may  fulfill  its 
requirement  by  subnutting  such  technical 
data  directly  to  the  Government,  rather  than 
through  a  higher-tier  co.U'^actor. 
subcontractor,  or  supplier. 

(4)  1  he  contractor  and  higher-tier 
sub.-ontractors  or  suppliers'shall  not  use 
their  power  to  award  contracts  as  economic 
leverage  to  obtain  tights  in  technical  data  or 
<  omputer  software  from  their  subcontractors 
or  suppliers. 

(■5)  In  no  event  shall  the  contractor  use  its 
ooligation  to  recognize  and  protect 
subcontractor  or  supplier  rights  in  technical 
d.ita  or  computer  software  as  an  excuse  for 
lulling  to  satisfy  its  contractual  obligation  to 
:!.eC;overament. 


(End  of  clause) 
ALTERNATE  I  (XXX  1994) 

As  prescribed  in  227.404(c)  or  227.504(c). 
add  the  following  paragraph  to  the  basic 
clause: 

(1)  Publication  for  sale.  (1)  This  paragraph 
applies  only  to  technical  data  or  computer 
software  delivered  to  the  Government  with 
SBIR  data  rights. 

(2)  Upon  expiration  of  the  SBIR  data  rights 
period,  the  Government  will  not  exercise  its 
right  to  publish  or  authorize  others  to  publish 
an  item  of  technical  data  or  computer 
software  idgntified  in  this  contract  as  being 
subject  to  paragraph  (1)  of  this  clause  if  the 
contractor,  prior  to  the  expiration  of  the  SBIR 
data  rights  period,  or  within  two  years 
following  delivery  of  the  data  or  software 
item,  or  within  twenty-four  months  following 
the  removal  of  any  national  security  or  export 
control  restrictions,  whichever  is  later, 
publishes  such  data  or  software  item(s)  and 
promptly  notifies  the  contracting  officer  of 
such  publication(s).  Any  such  publication(s) 
shall  include  a  notice  identifying  the  number 
of  this  contract  and  the  Government's  rights 
in  the  published  data. 

(3)  This  limitation  on  the  Government's 
rigi.t  to  publish  for  sale  shall  continue  as 
long  as  the  technical  data  or  computer 
software  are  reasonably  available  to  the 
public  for  purchase. 

(END  OF  ALTERNATE  I) 

22.  Section  252.227-7019.is  revised  to 
read  as  follows: 

252.227-7019    Validrtion  of  asserted 
restriDtJons — computer  softwsre. 

As  proscri'oed  in  227.503-€(b),  use  the 
following  clause: 

VALIDATION  OF  ASSERTED 

RESTRICTIONS-COMPUTER  SOFTWARE 
(XXX  1994) 

(a)  Definitions.  [1]  As  used  in  this  clause, 
unless  otherwise  specifiraHy  indicated,  the 
term  Con/ro<./or  means  the  contractor  and  its 
subcontractors  or  suppliers. 

(2)  Other  terms  used  in  this  clause  ar^ 
defined  in  the  "Rights  in  Noncommercial 
Computer  Software  and  Noncommercial 
Computer  Software  Documentation"  clause 
252.227-7014.  of  this  contract. 

(b)  Justification.  The  Contractor  shall 
maintain  records  sufficient  to  justify  the 
validity  of  any  markings  that  assert 
restrictions  on  the  Government's  .-ights  to 
use.  modify,  reproduce,  perform,  display, 
release,  or  disclose  computer  software 
delivered  or  required  to  be  delivered  under 
this  contract  and  shall  be  prepared  to  hjrnish 
to  the  contrac  ting  officer  a  written 
justification  for  such  restrictive  markings  in 
response  to  a  request  for  information  under 
paragraph  (d)  or  a  challenge  under  paragraph 
(f)  of  this  clause. 

(c)  Direct  contact  vtith  subcontractors  or 
r^uppliers.  The  Contractor  agrees  that  the 
contracting  officer  may  transact  matters 
under  this  clause  directly  with 
subcontractors  or  suppliers  at  anv  tier  who 
assert  restrictions  on  the  Government's  right 
to  use.  modify,  reproduce,  release,  perform, 
display,  or  disclose  computer  .software. 
Neither  this  clause,  nor  any  action  taken  by 


the  Government  under  this  clause,  creates  or 
implies  privity  of  contract  between  the 
Government  and  the  Contractor's 
subcontractors  or  suppliers. 

(d)  Requests  for  information.  (1)  The 
contracting  officer  may  request  the 
Contractor  to  provide  sufficient  information 
to  enable  the  contracting  officer  to  evaluate 
the  Contractor's  asserted  restrictions.  Such 
information  shall  be  based  upon  the  records 
required  by  this  clause  or  other  information 
reasonably  available  to  the  Contractor. 

(2)  Based  upon  the  information  provided 
if  the— 

(i)  Contractor  agrees  that  an  asserted 
restriction  is  not  valid,  the  contracting  officer 
may — 

(A)  Strike  or  correct  the  unjustified 
marking  at  tlie  Contractor's  expense;  or. 

(B)  Return  the  computer  software  to  the 
ConL-actor  for  correction  at  the  Contractor  s 
expense.  If  the  Contractor  fails  to  correct  or 
strike  the  unjustified  restriction  and  return 
the  corrected  software  to  the  contracting 
officer  within  sixty  (60)  days  following 
receipt  of  the  software  the  contracting  officer 
may  correct  or  strike  the  markings  at  that 
Contractor's  expanse. 

(ii)  Contracting  officer  concludes  that  the 
asserted  restriction  is  appropriate  for  this 
contract,  he  or  she  shall  so  noUh  the 
Contractor  in  writing. 

(3)  The  Contractor  s  faiJure  to  provide  a 
timely  response  to  a  contracting  officers 
request  for  information  or  failure  to  provide 
sufficient  information  to  enable  the 
contracting  officer  to  evaluate  an  asserted 
restriction  shall  con«-'itute  reasonable 
grounds  for  questioning  the  validitv  of  an 
asserted  restriction. 

(e)  Government  right  to  challenge  and 
validate  asserted  restrictions  (1)  The 
Government,  when  there  are  reasonable 
grounds  to  do  so,  has  the  right  to  review  anil 
challenge  the  validity  of  any  restrictions 
asserted  by  the  Contractor  on  the 
Government's  rights  to  u.se.  modif\  . 
reproduce,  release,  perform,  display  or 
disclose  computer  software  delivered,  to  be 
delivered  under  this  contract,  or  otherwise 
provided  to  the  Government  in  the 
performance  of  this  contract.  Except  fur 
software  that  is  publicly  .available,  has  hetn 
funiished  to  the  Government  without 
restrictions,  or  has  been  othenvise  made 
available  without  restrictions,  the 
Government  may  exerci.se  this  right  only 
within  three  years  after  the  date's)  the 
software  is  delivered  or  otherwise  furnished 
to  the  Government,  or  three  years  lollowing 
final  payment  under  this  contract,  w  hi<  hever 
is  later. 

(2)  The  absence  of  a  challenge  to  an 
asserted  restriction  shall  not  constitute 
validation  under  this  clause.  Only  a 
contracting  officer's  final  decision  or  actions 
of  an  agency  Board  of  Contract  Appeals  or  a 
court  of  competent  jurisdiction  that  sustain 
the  validity  of  an  asserted  restriction 
constitute  validation  of  the  restriction. 

(f)  Challenge  procedures.  (1)  A  chaileng^- 
must  be  in  writing  and  shall— 

(i)  State  the  specific  grounds  ftjr 
challenging  the  asserted  restriction; 

(ii)  Require  the  Contractor  to  respond 
within  sixty  (60)  days; 
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(iii)  Require  the  Conlractor  to  provide 
justifscotion  for  the  assertion  based  upon 
records  kept  in  accordance  with  paragraph 
(b)  of  this  clause  and  such  other 
documentation  that  are  rensonnbly  available 
to  the  Contractor,  in  sufficient  detail  to 
enable  the  contracting  officer  to  dt»termine 
the  valiiiily  of  the  asserted  restrictions:  and, 

(iv)  State  that  a  contracting  officer  s  finn! 
decision,  during  the  three  year  period 
preceding  this  challenge,  or  action  of  a  court 
of  competent  jurisdiction  or  Board  of 
Contract  Appeals  that  sustHined  the  valiciity 
of  an  identical  assertion  made  by  i!)e 
Contractor  (or  a  licensee)  shall  serve  as 
justification  for  the  asserted  restriction. 

(;;)  The  contracting  ofHcer  shall  extend  the 
timeior  rps[>onse  if  the  Contractor  submits  a 
written  request  showing  the  need  for     - 
additional  time  to  prepare  a  re'!ponse. 

(3)  The  contrscting  officer  may  request 
additional  supporting  dccumeniation  if,  in 
his  or  hfr  opinion,  the  Contractor's 
explannt'on  does  not  provide  sufficient 
evidence  to  justify  the  validity  of  the  asserted 
restrictions.  The  Contractor  agrees  to 
promptly  respond  to  the  contracting  offic  ers 
request  for  additional  supporting 
documentation. 

(4)  Nc'twithsta.'jding  challenge  by  the 
contracting  officer,  the  parties  may  agree  on 
the  disposition  of  an  as.seried  restriction  at 
any  time  prior  to  a  roniraciing  officer's  final 

.  decision  or,  if  the  Contractor  has  appraled 
that  decision,  filed  suit,  or  provided  notice  of 
an  intent  io  file  suit,  at  any  time  prior  to  a 
decision  by  a  court  of  competent  jurisdiction 
or  Board  of  Contract  .Appeals. 

(5)  !f  the  Contractor  fails  to  respond  to  the 
tontraciing  officer's  rerr  est  for  information 
or  additional  in^o.Tnation  under 
subparagraph  (f](l)  of  this  clause,  the 
contracting  officer  sHhII  issue  a  final 
decision,  in  accordance  with  the  "Disputes" 
clause  of  this  contract,  pertaining  to  the 
validity  of  the  asss-ted  restriction. 

(6)  If  the  contracting  officer,  after  reviewing 
the  MTit'en  explanation  furnished  pursuant 
to  subparagraph  (f)(i;  of  this  clause,  or  any 
other  available  information  pertaining  to  the 
validity  of  an  asserted  restriction,  deternriines 
that  the  asserted  restriction  has — 

(i)  Not  been  justified,  the  contracting 
officer  shall  issue  promptly  a  final  decision, 
in  accordance  •.vith  the  "Disputes"  clause  of 
this  contract,  denying  the  validity  of  the 
asserted  restriction. 

(ii)  Been  justified,  the  contracting  officer 
shall  issue  promptly  a  final  decision,  in 
accordance  with  the  "Disputes"  clause  of  this 
contract,  validating  the  asserted  restriction. 

(7)  A  contractor  receiving  challenges  to  the 
same  a.^serted  restriction(s)  from  more  than 
one  contracting  officer  shall  notify  each 
contracting  officer  of  the  ot.her  challenges. 
The  notice  shall  also  state  which  contracting 
officer  initiated  the  first  in  time  unanswered 

f  hallejige.  The  contracting  officer  who 
initiated  the  first  in  time  unanswered 
challenge,  after  consultation  with  the  other 
contiacyting  officers  who  have  challenged  the 
restrictions  and  the  contractor,  shall 
formulate  and  distribute  a  schedule  that 
provides  the  contractor  a  reasonable 
opportunity  for  responding  to  each  challenge. 

(g)  Contractor  appeal — Government 
obligat.on.  (1 )  The  Government  agrees  that, 


r 
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c:ontrarting  officer's 

(ii)  File  suit  in  an 
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upon  final  disposition  of  the  appeal  or  i^ui!. 
the  contracting  officer's  decision  is — 

(1)  Sustained — : 

(i)  Any  restrictive  marking  on  such 
( ompuier  software  shall  be  struck  or 
corrected  at  the  Contractor's  expen'.t  or 
ignored;  and, 

(ii)  If  the  asserted  restriction  is  found  not 
to  be  substantially  iustifipd,  the  Contr.-?rtor 
"ihall  be  liable  to  the  Government  fcr 
payment  of  the  cost  to  the  Govcmmenl  of 
revie\vir>g  the  asserted  restriction  and  the 
fees  and  other  expen.ses  (cs  defined  in  28 
U.S.C.  2412{dj(2)(A))  incurred  by  the 
Government  in  challenging  the  restriction, 
unles':  special  circumstances  would  make 
such  payment  unjust. 

(2)  Not  sustained — 

(i)  The  Government  shall  be  bound  by  the 
asserted  restriction;  and, 

(ii)  If  the  challenge  by  the  Gcvrrnir.enl  is 
found  not  to  have  been  made  in  good  f;-.ith. 
the  Government  shbll  be  liable  to  the 
Contractor  for  psymen;  of  lees  and  oilier 
expenses  (as  defined  in  28  U..S.C. 
2412fd)(2)(A)  incurred  by  the  Conlrartrjr  in 
defending  the  restriction. 

{})  Flowdown.  The  contractor  shall  insert 
this  clause  in  til  cor.tracts.  purchase  orders, 
and  other  similar  instruments  with  its 
subcontractors  or  suppliers,  at  any  tier,  w  ho 
will  be  furnishi.ig  computer  software  to  the 
Governmsnt  in  the  performance  of  this 
contract.  The  clause  may  not  be  altered  other 
than  to  identify  the  appropriate  partie":.. 

(End  of  ^!^u.^e) 

23.  Section  2?2. 227-7020  is  revisr-.i  to 
read  as  follovwi: 

§  252.227-7020    RijJtts  Jn  special  works. 

As  prescribt^cl  in  227.405-3, 
227.406(a)  and  227.505(a),  use  Lhe 
following  ciaase: 
RIGHTS  IN  SPECIA '„  WORKS  (X.\X  1 9?4 ) 

(a)  Applicahility.  The  cliiuse  applies  lo 
works  first  cjf,o.'.(-ii.  gerterfiteri,  or  pradut  ed 
and  required  lo  be  delivered  under  this 
contract. 

(b)  Definitions.  As  used  in  this  clause- 

(1)  Computer  data  base  means  a  collection 
of  data  recorded  in  a  form  capable  of  being 
processed  by  a  computer.  The  tern  does  not 
include  computer  software. 

(2)  Computer  program  means  a  ?tt  of 
instructior.s,  rules,  or  routines  recorded  in  a 
form  that  is  c£p.3ble  of  ceusing  a  computer  to 
perform  a  specific  operation  or  series  of 
operations. 

(3)  Computer  software  means  computer 
programs,  source  code,  source  code  listings, 
object  code  listings,  ciesign  details, 
algorithms,  processes,  flow  charts,  formtilLc 
and  related  material  that  would  enable  the 
software  to  be  reproduced,  recreated,  or 
recompiled.  Computer  software  does  not 
include  computer  data  bases  or  computer 
software  documentation. 

(4)  Computer  software  documentatinn 
means  owner's  manuals,  user's  manuals, 
installation  instructions,  operating 
instructions,  and  other  similar  items, 
regardless  of  storage  medium,  that  explain 
the  capabilities  o(  the  computer  software  o- 
provide  instructions  for  using  the  softwir- 
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(5)  Unlimited  rights  means  the  rights  to 
use.  modify,  reproduce,  perform,  display, 
release,  or  disclose  a  work  in  whole  or  in 
part,  in  any  manner,  and  for  any  purpose 
whatsoever,  and  to  have  or  authorize  others 
to  do  to. 

(6)  The  term  works  includes  computer  data 
bases,  computer  software,  or  computer 
software  documentation;  literar)',  musical, 
choreographic,  or  dramatic  compositions; 
pantomimes;  pictorial,  graphic,  or  sculptural 
compositions;  motion  pictures  and  other 
audiovisual  compositions;  sound  recordings 
in  any  medium;  or,  items  of  similar  nature. 

(c)  License  rights.  (1)  The  Government  shall 
have  unlimited  rights  in  works  first 
produced,  created,  or  generated  and  required 
to  be  delivered  under  this  contract. 

(2/  The  contractor  shall  assign  to  tlie 
Government  copjTight  in  all  works  first 
produced,  created,  or  generated  and  required 
to  be  delivered  under  this  contract.  The 
contractor,  unless  directed  to  the  contrary  by 
the  contracting  officer,  shall  place  the 
foUowmg  notice  on  such  works: 
"£  [Year  date  of  deliver,')  United  States 
Government,  as  represented  by  the  Secretary 
of  [department).  All  rights  reserved." 

For  phonorecords,  the  "©"  marking  shall  be 
replaced  by  a  "P". 

(3)  The  contractor  grants  to  the 
Government  a  royalty  free,  worldwide, 
nonexclusive,  irrevocable  license  to 
reproduce,  prepare  derivative  works  from, 
distribute,  perform,  or  display,  and  to  have 
or  authorize  others  to  do  so,  the  contractor's 
copyrighted  works  not  first  produced  created, 
or  generated  under  this  contract  that  have 
been  incorporated  into  the  works  deliverable 
under  this  contract. 

(d)  Third  party  copyrighted  data.  The 
contractor  shall  not  incorporate,  without  the 
written  approval  of  the  contracting  officer, 
any  copyrighted  works  in  the  works  to  be 
delivered  under  this  contract  unless  the 
contractor  is  the  copyright  owner  or  has 
obtained  for  the  Government  the  license 
rights  necessary  to  perfect  a  license  of  the 
scope  identified  in  paragraph  (c)(3)  of  this 
clause  and.  prior  to  delivery  of  such  works — 

(1)  Has  affixed  to  the  transmittal  document 
p.  statement  of  the  license  rights  obtained;  or, 

(2)  For  computer  software,  has  provided  a 
statement  of  the  license  rights  obtained  in  a 
form  acceptable  to  the  contracting  officer. 

(e)  Indemnification.  The  contractor  shall 
indemnify  and  save  and  hold  harmless  the 
government,  against  any  liabilitv,  including 
costs  and  expenses,  (l)  for  violation  of 
proprietary  rights,  copyrights,  or  rights  of 
privacy  or  publicity,  arising  out  of  the 
creation,  delivery,  use,  modification, 
reproduction,  release,  performance,  display, 
or  disclosure  of  any  works  furnished  under 
this  contract,  or  (2)  based  upon  any  libelous 
or  other  unlawful  matter  contained  in  such 
works. 

(0  Government  furnished  information. 
Paragraphs  (d)  and  (e)  of  this  clause  are  not 
applicable  to  information  furnished  to  the 
contractor  by  the  Government  and 
incorporated  in  the  works  delivered  under 
this  contract. 


(End  of  clause) 

252.227-7021     (Amended] 

24.  Section  252.227-7021  is  amended 
by  revising  the  introductory  text  to  read 
"As  prescribed  in  227.405-2(a],  use  the 
following  clause:". 

252.227-7022    [Amended] 

25.  Section  252.227-7022  is  amended 
by  revising  the  introductory  text  to  read 
"As  prescribed  in  227.407-l(a),  use  the 
following  clause:". 

252.227-7023    [Amended] 

26.  Section  252.227-7023  is  amended 
by  revising  the  introductory  text  to  read 
"As  prescribed  in  227.407-l(b),  use  the 
following  clause:". 

252.227-7024    [Amended] 

27.  Section  252.227-7024  is  amended 
by  revising  the  introductory  text  to  read 
"As  prescribed  in  227.407-3.  use  the 
following  clause:". 

28.  Section  252.227-7025  is  added  to 
read  as  follows: 

252.227-7025    Limitations  on  the  use  or 
disclosure  of  Government  furnished 
information  marked  with  restrictive  legends. 

As  prescribed  in  227-403-6(d)  or 
227.503-6(e),  use  the  following  clause: 
LIMITATIONS  ON  THE  USE  OR 
DISCLOSURE  OF  GOVERNMENT 
FURNISHED  INFORMATION  M.-\RKED 
WITH  RESTRICTING  LEGENDS  (XXX  1994) 

(a)(1)  For  contracts  requiring  the  delivery 
of  technical  data,  the  terms  limited  rights  and 
government  purpose  rights  are  defined  in  the 
"Rights  in  Technical  Data— Noncommercial 
Items"  clause.  252.227-7013. 

(2)  For  contracts  that  do  not  require  the 
delivery  of  technical  data,  the  terms 
government  purpose  rights  and  restricted 
rights  are  defined  in  the  "Rights  in 
Noncommercial  Computer  Software  and 
Noncommercial  Computer  Software 
Documentation"  clause,  252.227-7014. 

(3)  For  Small  Business  Innovative  Research 
program  contracts,  the  terms  limited  rights 
and  restricted  rights  are  defined  in  the  clause 
at  252.227-7018,  "Rights  in  Noncommercial 
Technical  Data  and  Computer  Software — 
Small  Business  Innovative  Research 
Programs." 

(b)  Technical  data  or  computer  software 
provided  to  the  contractor  as  Government 
furr.ished  information  (GFI)  under  this 
contract  may  be  subject  to  restrictions  on  use, 
modification,  reproduction,  release, 
perlormance,  display,  or  further  disclosure. 

(1)  GFI  marked  with  limited  or  restricted 
rights  legends.  The  contractor  shall  use. 
modify,  reproduce,  perform,  or  display 
technical  data  received  from  the  Government 
with  limited  rights  legends  or  computer 
software  received  with  restricted  rights 
legends  only  in  the  performance  of  this 
contract.  The  contractor  shall  not,  without 
the  express  wTitten  permission  of  the  party 
whose  name  appears  in  the  legend,  release  or 
disclose  such  data  or  software  to  any  person. 


(2)  GFI  marked  with  Government  purpose 
rights  legends.  The  conu^ctor  shall  use 
technical  data  or  computer  softv.are  received 
Srom  the  Government  with  Government 
purpose  rights  legends  for  Government 
purposes  only.  The  contractor  shall  not. 
without  the  express  witten  permission  of  the 
party  whose  name  appears  in  the  restrictive 
legend,  use.  modify,  reproduce,  release, 
perform,  or  display  such  data  or  software  for 
any  commercial  purpose  or  disclose  such 
data  or  software  to  a  person  other  than  its 
subcontractors,  suppliers,  or  prospective 
subcontractors  or  suppliers,  who  require  the 
data  or  software  to  submit  offers  for.  or 
perform,  contracts  under  this  contract.  Prior 
to  disclosing  the  data  or  software,  the 
contractor  shall  require  the  persons  to  whom 
disclosure  will  be  made  to  complete  and  sign 
the  non-disclosure  agi^ement  at  DEARS 
227.403-7. 

(3)  GFI  marked  with  specially  negotiated 
license  rights  legends.  The  contractor  shall 
use.  modify,  reproduce,  release,  perform,  or 
display  technical  data  or  computer  software 
received  from  the  Government  with  specially 
negotiated  license  legends  only  as  permitted 
in  the  license.  Such  data  or  software  may  not 
be  released  or  disclosed  to  other  persons 
unless  pennitted  by  the  license  and,  prior  to 
release  or  disclosure,  the  intended  recipient 
has  completed  the  non-disclosure  agreement 
at  227.403-7.  The  contractor  shall  modify 
paragraph  l.(c)  of  the  disclosure  agreement  to 
reflect  the  recipient's  obligations  regarding 
use.  modification,  reproduction,  release, 
performance,  display,  and  disclosure  of  the 
data  or  software. 

(c)  Indemnification  and  creation  of  third 
party  beneficiary  rights.  The  contractor 
agrees: 

(1)  To  indemnify  and  hold  harmless  the 
Government,  its  agents,  and  employees  from 
every  claim  or  liability,  including  attorneys 
fees,  court  costs,  and  expenses,  arising  out  of. 
or  in  any  way  related  to.  the  misuse  or 
unauthorized  modification,  reproduction, 
release,  performance,  display,  or  disclosure 
of  technical  data  or  computer  software 
received  from  the  Government  with 
restrictive  legends  by  the  contractor  or  any 
person  to  whom  the  contractor  has  released 
or  disclosed  such  data  or  software. 

(2)  That  the  party  whose  name  appears  on 
the  restrictive  legend,  in  addition  to  any 
other  rights  it  may  have,  is  a  third  party 
beneficiary  who  has  the  right  of  direct  action 
against  the  contractor,  or  any  person  to 
whom  the  contractor  has  released  or 
disclosed  such  data  or  software,  for  the 
unauthorized  duplication,  release,  or 
disclosure  of  technical  data  or  computer 
software  subject  to  restrictive  legends. 
(END  OF  CLAUSE) 

252.227-7026    [Amended] 

29.  Section  252.227-7026  is  amended 
by  revising  the  introductory  text  to  read 
"As  prescribed  in  227.403-8(a),  use  the 
following  clause:". 

252.227-7027    [Amended] 

30.  Section  252.227-7027  is  amended 
by  revising  the  introductory  text  to  read 
"As  prescribed  in  227.403-8{b),  use  the 
following  clause:". 
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31.  Section  252.227-7028  is  revised  to 
read  as  follows: 

252  227-?C?3    TechnicEi  -istf  or  computer 
softwarE  previouaJy  dfc!tvere:^  to  the 
Government. 

As  p;-.=scribtod  in  227.403-^(6)  or 
227.503-r.(f).  use  the  fol'fwing 
provisijn: 

TECHNTCAL  DATA  OR  COV?;rj-ER 
SOl-TWAHE  FRE'.  lOUSLY  DELIVERED  TO 
THE  GOVERNMENT  fX^Ji  l&f54) 

Tl;:'  offeror  sha'l  att£::-h  tr.  iis  offer  an 
i'ientincaticn  of  aii  dccjmoots  or  others 
rnedici  irKrcrpcrsting  tpi'jh-il-vi!  d;ita  or 
coi-nputer  software  it  inij^wii  lo  -Jeliver  undtr 
this  rcn'ract  with  oihei  ;hdn  Knti.ii'ted  rights 
rhfct  a:«  idHHticsl  or  tiib-.'EPliclJv  .similar  to 
documents  or  other  meoia  that  the  o.ftror  has 
picducfid  for.  delivered  :c,  c>  •«  obligated  to 
d&Iiver  to  the  Govr:  r.me.jt  uude-  any  coiitract 
or  subcontract.  Tbe  atiacrjiv-^iii  shall 
i''e''',':h- — 

(a)  The  contrart  fMjn.btr  uiider  wJiuh  the 
dalE  or  softwsrt-  vi;ns  j--cdu(.cd; 

(n!  The  contrail  nuTnb»»t  ui,.ifcT  whkh.  and 


the  name  and  sddrcF'?  i 


;e  c:c,snination  to 


whom,  iht?  da;a  or  sot:  //are  iv-.-ie  ;ro<;l 
rucently  delivered  or  v.  .'A  be  dt-livertd;  and 
(c)  Ar.j  limitations  on  the  Guveriunent's 
rights  to  use  or  disclose  the  dria  or  scltware, 
i.icluding,  when  cppjic-ible.  i(-';r.!inrciion  of 
the  earliest  date  the  li.Tiitationf  axpire. 

(End  of  Frovisioii) 


252.227-7029    [PsiToved] 

32.  Seciicn  252.227-7D20 
and  resftrved. 


ii  remo\  od 


252.227-7030    [An»endedl 

33  Secticn  252.227-7030  ik  amended 
by  revising  the  introductory  text  to  read 
"As  prescribed  in  227.403-61f)(lJ.  use 

the  following  clause:"'. 

252.227-703 1     [Removed  arid  Reserved] 

34.  Section  252.227-7031  is  removed 
r.nd  reserved. 

252  227-7032    [aemoved  and  Reserved] 

35.  Section  252.227-7032  i.s  removed 
and  resened. 

252.227-7033    [Amended] 

36.  Section  252.227-7033  is  amended 
by  rsv'sing  ihe  introductory  text  to  read 
"As  J  r  sTicad  in  227.407(c),  use  the 
follow 

252.227-7036    [Amended] 

37.  Seclion  252.227-7036  is  amended 
by  revising  the  introductorj  text  to  read 
"As  prescribed  in  227.403-6(f)(2),  use 
the  following  clause:". 

252.227-7037    [Amended] 

38.  Section  252.227-7037  is  amended 
by  revising  the  introductory  text  to  read 
"As  prescribed  in  227.40316(0(3),  use 
the  following  clause:". 
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AGENCY:  Fish  and  \|^ildlife  Service. 

Interior. 

ACTION:  Notice  of  dLcument  availabilitv. 


SUMMARY:  The  U.S. 
Service  (Service) 
availability  for  pub 
modiiica'.ions  to  th 
IrnplciTtentaticn  Pr 
Aclicn  Plon  (RIFR,^ 
1993.  TheRIPR/.P 
actions  and  timefr^T; 
believed  to  be 
endangered  f.sh  in 
m-anner  possible  in 
River  Basin  (Upper 
Basi.i  i^  defined  a.s 
drainige  upstream 
the  exception  of  th 
drainage.  The  RJPR 
measure  of  sccomp 


nece  sary 


RfcovsrA'  Prog.fam  <jan 
as  the  reasonable  a 
aliernative  to  avoid 
jeopardy  to  the  con 


iif 


Ive  se 


•■  hi 


can 


the  ( !:dangered  fi.sii 
unde-^oing  seUion 
Critical  habitat  for 
was  formally  desigdat 
1994.  The  Recovery 
intended  to  serve  a: 
prudent  alternative 
destruction  or  ad 
critical  habitat.  Tht^efi 
to  the  RlPflAP  are 
Recovery  Program 
reasonable  and  pru( 
avoid  adverse  mod 
habitat  as  well  as  to 
of  jeopardy  resultin ; 
impacts  of  new  proj  j 
or  past  impacts  re 
projects  with  the  ex 
discharge  by  histori : 
pollutants  such  as 
metals,  and  pestici 
modifications  were 
in  coordination  wi 
Program's  Managerr^nt 
Service  solicits  rev 
from  the  public  on 
the  R]PR.'\P. 


itl 


DATES:  Comments  oi  i 
RIPRAP  must  be  ret^i 
August  4,  1994. 


Fish  and  Wildlife 
announces  the 
ic  review  of  diaft 
Rfccvery 
gram  Recovery 
P)  dai;2d  October  15, 
dentines  specific 
es  cu-rently 

to  recover  the 
he  most  expeditious 
the  Upper  Colorado 
Basin).  The  Upper 
he  Colorado  River 
f  Lake  Powell,  with 
San  Juan  River 
lP  will  sen  e  as  a 
ishment  so  the 
an  continue  to  serve 
'i  prudent 
the  likelihood  of 
itiued  existence  of 
for  projects 
'  consultations, 
e  endangered  fish 
ed  on  April  20, 
Program  is  also 
the  reasonable  and 
o  avoid  the  likely 
modification  of 
ore,  modifications 
ing  proposed  so  the 

serve  as  the 
ent  alternative  to 
cation  to  critical 
avoid  the  likelihood 
from  .'cpletion 
cts  and  all  existing 
"  to  historic  water 
eption  of  the 
projects  of 
e  elem.ents,  heavy 
.  The  proposed 
developed  by  F\VS 
the  Recovery 
Committee.  The 
and  comment 
e  draft  changes  to 


la  ed 


t  ac( 
c  t;s. 


ICW  ; 


the  revised 
ived  on  or  before 


ADDRESSES:  Persons  wishing  to  review 
the  draft  RPRAP  modifications  may 
obtain  copies  by  contacting  the 
Assistant  Regional  Director — Ecological 
Services  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  25486,  Denver  Federal  Center. 
Denver,  Cc.lomdo  80225;  FAX  (203) 
236-G027.  Written  comrr.enfs  should  be 
sent  to  the  address  given  above. 
Cor75ments  received  are  available  upon 
request  for  pubUc  inspection,  bv 
appointment,  during  norma!  business 
hours  at  the  above  address. 
FOa  FURTHER  lNf=ORMATiON  CONTACT:  Mr. 
Robert  Ja.obscn  (set  above  address), 
teloplione  (303)  236-3183. 

SUPPLEMu.NTAPy  iNFOrtMAnOif: 
Background 

Four  native  fish  species  that  inhibit 
the  Colorado  River  Basin  are  ferlerallv 
listed  as  cndanperod-  the  Colorado 
sqawHsh  [Pt/cnochpihis  iuchis). 
humpback  chub  (Gl'a  cvphn).  bonvtHil 
[Gila  elegans),  diid  razorback  sucker 
[Xyraurben  texarius).  Fach  of  these  four 
species  was  once  abur.dant  in  the  Upper 
Basin:  however,  they  have  declined  in 
numbers  and  ire  now  threatened  with 
extinction  from  their  natural  hsbitst. 
Factors  accounting  for  the  current  status 
of  these  species  include  direct  loss  of 
habitat,  chang;-.  in  water  flow  and 
temperature  reycies.  blockage  of 
migration  routes,  and  interactions  with 
introduced  (normative)  fish  species.  The 
Fish  and  Wildlife  Service  (Service)  has 
maintained  since  1978  that  a  jenpardy 
situation  exists  in  the  uppjer  Colorado 
River  basin  and  that  actions  must  be 
taken  to  reverse  the  decline  of 
endangered  fish  populations  and 
habitat.  The  Service  has  described  this 
conclusion  through  section  7  of  the 
Endangered  Species  Ac!  (Act)  i.n  over 
224  biological  opinions  on  project 
impacts  on  the  endangered  fish  in  the 
Upper  Basin. 

In  1933,  the  Governors  of  Colorado, 
Utah,  and  Wyoming,  the  Secretary  of  the 
Inferior,  and  the  .administrator  of  the 
Western  Area  Power  Administration 
enteied  into  a  cooperative  agreement  to 
implement  the  Recovery 
Implementation  Program  for 
Endangered  Fish  Species  in  the  Upper 
Colorado  River  Basin  (Recovery 
Program).  The  purpose  of  (he  Recovery 
Program  is  to  recover  the  four 
endangered  fish  in  the  Upper  Colorado 
River  Basin  while  prcvidmg  for  fiitu.re 
water  development  to  proceed  in 
compliance  with  the  Endangered 
Species  Act,  Interstate  Compacts,  and 
State  law.  Participants  in  the  Recovery- 
Program  include  the  Service,  the  Bureau 
of  Reclamation,  the  States  of  Utah, 
Wyoming,  and  Colorado,  the  Western 
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Area  Power  Administration  (Western), 
and  representatives  of  the  water 
development  interests  and  conservation 
groups.  The  Colorado  River  Energy 
Distributors  Association  is  a  nonvoting 
member  of  the  Recovery  Program.  The 
ultimate  goal  of  the  Recovery  Program  is 
to  recover  and  delist  the  endangered 
fishes  in  the  Upper  Basin  by  restoring 
and  establishing  self-sustaining 
populations  and  protecting  sufficient 
habitat  to  support  these  populations. 

The  Recovery  Program  a^o  outlines 
procedures  for  section  7  consultations, 
the  Service  raised  an  issue  with  the 
Recovery  Program  participants  as  to 
whether  progress  toward  recovery  of  the 
fish  has  been  sufficient  to  allow  for  the 
continued  issuance  of  favorable 
biological  opinions.  Discussions  among 
the  Recovery  Program  participants 
resulted  in  an  agreement,  which  was 
finalized  on  October  15.  1993.  that 
clarified  how  section  7  consultations 
would  be  conducted  on  depletion 
impacts  related  to  new  projects  and 
impacts  associated  with  historic  projects 
(existing  projects  requiring  a  new 
Federal  action)  in  the  Upper  Basin.  The 
^Recovery  Implementation  Program 
Recovery  Action  Plan  (RIPPv.\P)  was 
developed  by  the  Recovery  Program 
participants  using  the  best  information 
available  and  the  recovery  goals 
established  for  the  four  endangered  fish 
species.  It  identifies  specific  actions  and 
timeframes  currently  believed  to  be 
required  to  recover  the  endangered  fish 
in  the  most  expeditious  manner  possible 
in  the  Upper  Basin.  The  RIPRAP  also 
serves  as  a  measure  of  accomplishment 
so  the  Recovery  Program  can  continue 
to  serve  as  the  reasonable  and  prudent 
alternative  to  avoid  the  likelihood  of 
jeopardy  to  tlie  continued  existence  of 
the  endangered  fishes  for  projects 
undergoing  section  7  consultations.  The 
Ser.ice  also  intends  that  the  Recovery 
Program  will  serve  as  the  reasonable 
and  prudent  alternative  which  avoids 
the  liktly  destruction  or  adverse 
modification  of  critical  habitat.  The 
final  rule  determining  critical  habitat  for 
the  endangered  fishes  was  published  in 
the  Federal  Register  on  March  21,  1994, 
and  the  final  designation  became 
effective  on  April  20,  1994.  The 
proposed  changes  continued  in  the 
modified  RIPRAP  are  designed  to  fulfill 
such  intent. 

Destruction  or  adverse  modification  of 
critical  habitat  is  defined  at  50  CFR 
402.02  as  a  direct  or  indirect  alternation 
that  appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  a  listed  species.  Section  7 
consultation  is  initiated  by  a  Federal 
Agency  when  its  action  may  affect 
critical  habitat  by  impacting  any  of  the 


primary  constituent  elements  or  reduce 
the  potential  of  critical  habitat  to 
develop  those  elements.  The  Primary 
constituent  elements  determined 
necessary  for  survival  and  recovery  of 
the  four  Colorado  River  endangered 
fishes  include,  but  are  not  fimited  to. 
water,  physical  habitat,  and  biological 
environment  as  defined  in  the  final  rule. 

Many  of  the  specific  actions  in  the 
existing  RIPRAP  not  only  contribute  to 
allowing  the  Recovery  Program  to 
continue  to  serve  as  the  reasonable  and 
prudent  alternative  to  avoid  the 
likelihood  of  jeopardy  to  the  continued 
existence  of  the  endangered  fishes,  but 
also  will  avoid  the  hkely  destruction  or 
adverse  modification  of  critical  habitat 
for  the  endangered  fishes.  Therefore,  the 
proposed  additions  and  changes  to  the 
RIPRAP  which  the  Service  believes  are 
necessary  for  the  Recovery  Program  to 
continue  to  serve  as  the  reasonable  and 
prudent  alternative  for  projects 
undergoing  section  7  consultations  are 
not  e;<tensive.  The  proposed 
modifications  are  primarily  intended  to 
provide  further  definition  to  already 
identified  recovery  actions  in  the 
RIPRAP  and  to  provide  increased 
certainty  that  the  Recovery  Program  can 
continue  to  serve  as  the  reasonable  and 
prudent  alternative  for  projects  subject 
to  section  7  consultations. 

National  Environmental  Policy  Act 
(NTPA) 

A  programmatic  Environmental 
Assessment  was  completed  on  the 
Recovery  Program  in  November  1987. 
The  Environmental  Assessment 
provides  an  analysis  and  assessment  of 
tiie  impacts  to  the  environment  from 
Recovery  Program  implementation.  The 
October  1993  Agreement  and  RIPRAP, 
including  tho  proposed  changes, 
identify  in  ni.ore  detail  how  the 
Recovery  Program  will  be  carried  out. 
Appropriate  site  specific  NEPA 
compliance  will  be  conducted  on 
specific  actions  identified  in  the 
RIPRAP. 

Public  Comment  Solicited 

The  Service  solicits  wTitten  comments 
on  the  proposed  RIPRAP  modifications. 
Ail  comments  received  by  the  date 
specified  in  the  DATES  section  above 
will  be  considered  prior  to  approval  of 
Lhe  RIPRAP  modifications. 

Author 

This  notice  was  prepared  by  Jim 
Lutey  and  John  Hamill,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver, 
Colorado  80225. 


Authority:  The  Authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and  record 
keeping  requirements,  and 
Transportation. 

Dated:  June  10,  1994. 
Susan  E.  Baker, 

Acting  Regional  Director.  Fish  and  Wildlife 
Service. 

[PR  Doc.  94-14870  Filed  6-17-94;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  061394B] 

50  CFR  Part  285 

Atlantic  Tuna  Fisheries;  Public 
Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NO,\.\). 
Commerce. 

ACTION:  Notice  of  public  hearings; 
request  for  comments. 


SUMMARY:  NMFS  will  hold  four  public 
hearings  to  receive  comments  from 
fishery  participants  and  other  members 
of  the  public  regarding  proposed 
amendments  to  regulations  governing 
the  Atlantic  tuna  fisheries.  The 
proposed  amendments  would  require:  A 
Bluefin  Tuna  Statistical  Document  as  a 
condition  to  import,  export,  or  re-export 
fresh  or  frozen  bluefin  tuna  shipments 
into  or  from  the  United  States  hv  bluefin 
tuna  dealers;  a  Federal  permit  for  all 
dealers  that  purchase  or  receive  Pacific 
bluefin  tuna  for  export;  and  a  bi-weekly 
report  and  tagging  requirement  for 
Pacific  bluefin  tuna  dealers  that  export 
fish. 

DATES:  The  hearings  are  scheduled  as 
follows: 

1.  June  21,  1994,  3  p.m.  to  6  p.m., 
Honolulu,  HI 

2.  June  27.  1994,  1:30  p.m.  to  3:30 
p.m  ,  Long  Beach,  CA 

3.  June  28.  1994,  5  p.m.  to  8  p.m.. 
Gloucester,  MA 

4.  June  29,  1994,  7  p.m.  to  10  p.m.. 
New  Orleans,  LA 

Written  comments  on  the  proposed 
amendments  must  be  received  by  July 
16,  1994. 

ADDRESSES:  The  hearings  will  be  held  at 
the  following  locations: 
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1.  Honolulu — United  Fishing  Agency. 
Ltd.  (Meeting  Room),  117  Ahui  Street. 
Honolulu,  HI  96813 

2.  Long  Beach — Glenn  M.  Anderson 
Federal  Building  (Room  3400).  501  West 
Ocean  Blvd.  Long  Beach,  CA  S08G2 

3.  Gloucester — First  Floor  Conference 
Room,  NO  \A/NMFS/NE  Regional 
Office,  One  Blockbum  Drr, ". 
Glcucestor,  MA  01930 

4.  N3W  Orleans— Worid  Trade  Center 
Building  (Suite  1830.  Crescent  City 
Room),  #2  Canal  Street.  New  Orleans. 
LA  70130 

Writton  comments  shouid  bo  ssnt  to 
Richard  H.  Schc-fer.  Director,  Office  of 
Fisheries  Conservation  and 
Mansgem.fjnt,  .N'aticnal  Marine  Fisheries 
Service.  1313  East-West  Highway.  Silver 
Spring.  MD  20910.  Clearly  mark'^tho 
outsitle^of  the  envelope  "Bluefin  Tunn 
Comments." 

FOR  FURTHER  iNFOPMATlON  CONTACT: 
Kevin  Fo.ster  at  508-281-9260  for  the 
Gloucester,  MA,  hearing;  Rod  Dalton  at 
813-89.3-3161  for  the  New  Oi  leans.  LA. 
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persons  (see  FOR  FURTHER  INFORMATiO* 
CONTACT). 

The  purpose  of  this  document  is  fn 
notify  the  affected  public  of  hearings 
and  provide  for  public  participation. 
These  hearings  are  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxdiary  aids  should  be  directed  to 
Richard  H.  Schaefor  by  June  20,  1994 
(see  ADDRESSES). 

To  accommodate  people  unable  to 
attend  a  hearing  or  w;shing4o  provide 
additional  comments,  NMFS  also 
solicits  written  comments  on  the 
proposed  rule  (see  ADDRESSES). 

Authority:  16  V.S.C.  971  rt  seq. 
Dated:  June  14,  1004. 
David  S.  Crestin, 

Acting  Director.  Ofjice  of  Fisheries 
Consvnvtion  and Mcnagemeut.  National 
Marine  Fisheries  Sen-ice. 

ff-H  Doc.  94-14S>J2  Filed  6-15-94;  9:21  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRJCULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  90-006-4] 

Farm  Animal  Issues  Under  the  Animal 
Welfare  Act;  Public  Meeting 

AGENCY:  Aniraal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  We  are  advising  the  public 
Ibaf  the  Animel  and  Plant  Health 
Inspection  Sen-ice  is  hosting  a  public 
mcelino  to  gathtir  information  on  the 
cnre  and  use  of  farm  aninDals  for 
nunagriculfural  activities  regulated  by 
the  Animal  Welfare  Act. 
Rfccommendatiojis  and  proposed 
guidelines  from  this  meRti.-g  will  be 
used  in  further  evniuation  and  review  of 
reguialory  issues  concerning  She  care 
and  use  of  farm  animals  for 
nonngrrcultural  activities. 
PLAOE,  DATE,  ANO  TIKE  OF  MEETING:  The 
meoiing  will  bo  held  at  the  University 
cfMary'an.-^  I'nive.rsity  College,  The  Inn 
and  Ccnfereucc  <  *-ii;cr,  room  OlO.S, 
University  Bouipvard  and  Adelphi 
Road,  College  Park,  MD  20742.  The 
meeting  will  be  held  from  9  a.m.  until 
4  p.m.  on  Thursday.  Julv  7, 1994. 
Porking  will  be  availahit-  nt  The  Inn  and 
Conference  Cente.^  for  $0.50  per  hour  or 
Si. 00  for  the  entire  day. 
FOR  rURTHE.l  INFORMATION  CONTACT:  Dr. 
C:  Cherry,  Acting;  Director.  Anima!  Care 
•S'.aff,  REAC,  APHIS,  USDA,  room  565 
Federal  Building,  5505  P.^lcrest  Road. 
Hyatts\  illt,  MD  20732,  (;:■.;!)  43fi-7«33. 
SUPPLEMENTARY  INFOHMATtON:  Under  the 
Animal  Welfars  Act  (7  U.S.C.  2131  et 
.'■'7.),  t;:e  Animal  and  Plant  Health 
Ir  pection  Ser\'ic8  {APHIS;  is 
r- '.ponsible  for  regulating  the  care  iv.ni 
I'se  of  faiTO  animals  for  nonagricultural 
Pctiviti3s.  in  September  1993.  APHIS 
Iiosfed  an  open  forum  in  Oklahoma 
Cily,  OK,  to  canvass  the  concerned 
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public  for  recommendations  and 
opinions  on  the  housing,  care,  handling, 
and  unique  practices  applied  to  the 
nonagricuhural  uses  of  farm  animals. 
The  forum  addressed  ahnost  exckisively 
the  concerns  of  the  agricultural  and 
nonagricuhural  research  industry  in 
respect  to  these  issues.  In  December 
1993,  APHIS  held  a  meeting  attended 
.    solely  by  Federal  personnel  representing 
various  governmental  agencies,  also  to 
discuss  issues  concerning  tiie  care  and 
use  of  farm  animals  for  nonagricuhural 
activities. 

The  purpose  of  the  public  meeting 
announced  in  this  noUce  is  to  obtain 
input  from  the  genera!  public,  animal 
scientists  and  researchers,  exhibitors, 
dealers,  commercial  animal 
transporters,  and  anima!  prutecticn 
groups  concerning  the  issues  discussed 
above.  Topics  addressed  may  include, 
but  need  not  be  limited  to:  (i) 
Agricultural  exemptions;  (2)  agricultural 
versus  nonagricuhural  ervironments: 

(3)  the  well-being  of  farm  animals:  and 

(4)  special  considerations  for  major 
operative  procedures.  We  emphasize 
that  the  meeting  will  focus  on!y  on  farm 
animal  issues  that  <ire  subject  to  the 
Animal  W&lfare  Act:  issues  concerning 
farm  animals  u.sed  in  production 
agricuhure  are  act  .subjed  to  Lhe  Animal 
Welfare  Act.  The  comments  received 
during  the  meeting  will  aid  APHIS  in 
developing  regulations  and  standardi 
for  the  humane  care  and  treatment  of 
farm  animals  used  for  nonagricultura! 
activities  that  are  subject  to  the  Animal 
Welfare  Act. 

The  meeting  en  Julv  7.  1934,  will 
begin  at  9  a.m.  and  end  at  4  p.m.; 
however,  the  meeting  may  end  earlier  if 
ail  persons  desiring  to  speak  have  been 
heard.  We  ask  that  persons  who  wish  to 
speak  register  with  APHIS  bv  submitting 
their  request  in  WTiting  to  MJs.  Jny 
DeArr.e,  Anima!  Care  Program 
Specialist,  REAC,  APHIS.  USDA,  room 
568-C,  Federal  Building,  6505  Beirrest 
Road.  Hyattsville.  MD  Z07R2,  no  later 
than  July  1.  1S94.  Participant.^  should 
limit  presentations  to  10  minutes  in 
order  to  allow  everyone  u  ishing  to 
speak  an  opportuni'y  to  be  heard.  Any 
person  attending  the  meeting  who  did 
not  register  with  APHIS  by  July  1  will 
be  given  an  opportunity  to  speak  after 
the  registered  speakers  have  completed 
tht-ir  presentatior.s,  as  time  pennits.  A.ll 
participants  are  requFsted  to  suhmit  a 
w  ritten  or  computer  disc  copy  of  their 


presentation  to  APHIS  on  the  dav  of  the 
meeting. 

Any  person  who  is  unable  to  attend 
the  public  meeting  but  wishes  to 
comment,  or  any  person  who  attends 
the  public  meeting  but  wishes  to  submit 
additional  comments,  may  send  written 
comments  to  Ms.  Joy  DeArce.  at  the 
address  li.sted  for  her  above,  no  later 
than  July  22.  1994. 

Don.!  in  Washington,  DC,  this  15th  .fi.v  .,f 
June  1994. 

Alex  B.  Thiermann, 

ActJng  Administrator.  AnimnI  and  Plant 
Health  Inspection  Service. 
IFR  Dor.  94-14930  Filed  6-17-94;  8:4.';  itri.i 
BILLING  COOC  3410-34-P 


Federel  Grain  Insptction  Service 

Invitation  To  Serve  on  Federal  Grain 
Inspection  Service  Advisory 
Ccmmittee 

Under  authority  of  section  20  of 'hi: 
U!;:;ed  States  Grain  Standards  Act  (Act), 
the  Secretary  of  Agriculture  estahlislu'd 
the  Federal  Grain  Inspection  Service 
(FGIS)  Advisoiy  Committee  (Advisory 
Committee)  on  September  29,  1981.  m 
provide  advice  to  the  FGLS 
Administrator  on  implementation  of  the 
Act.  Public  Law  100-518  extended  t'-,p 
authority  for  the  Adviijon-  Committw- 
through  September  30,  20G0. 

1  he  .'*.dvisory  Committee  prese.ntJy 
consists  of  15  members,  ^p-7'ointcd  hv 
the  Sfccreiary,  who  represcjnt  the 
interests  of  grain  producers,  pro(.f:.ssor<:, 
handlers,  merchandisers,  consumers, 
and  exporters,  including  .<;cientiKts  wuh 
e.rpertise  in  research  relatfid  to  Ihs 
policies  in  section  2  of  the  Act. 
Memiier?  of  the  Committije  ser\'e 
without  compensation.  They  are 
reimbursed  for  travel  expenses, 
including  per  diem  in  lieu  of 
subsistence,  for  travel  awjy  from  tlieir 
hon;2£  or  regular  places  of  business  i:r^ 
performance  of  Co.mmit'te  service,  us 
authorized  under  section  5703  of  iit.e  5. 
Unittd  States  Code  Altemdiively,  trnv.  1 
exp-^nses  may  he  paid  by  Comm.ince 
memi>«rs. 

Nominations  are  being  sd^iit  for 
persons  to  serve  on  the  Advisory 
Comriiittee  lo  replace  the  t"ive  members 
end  six  altemato  m.embers  'vhcse  terms 
expire  in  ?yfay  1994  and  Jur.u  1994. 

Persons  inten^sted  in  serving  en  i'-; 
Advisory  Committee,  or  in  rominatii'i:; 
individuals  lo  .sen'e,  should  rontart; 
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Duvid  R.  Shipman.  Acting 
Administrator,  FGIS  Room  1094-S,  P.O. 
Box  96454.  Washington,  D.C.  20090- 
6454,  in  writing  and  request  Form  AD- 
755,  which  must  be  completed  and 
submitted  to  the  Administrator  at  the 
above  address  not  later  than  August  19, 
1994. 

Nominations  are  open  to  all 
individuals  without  regard  to  race, 
color,  religion,  sex,  national  origin,  age, 
mental  or  physical  handicap,  or  marital 
status. 

The  final  selection  of  Advisory 
Committee  members  and  alternates  will 
be  made  by  the  Secretary. 

Dated:  June  14.  1994. 
David  R.  Shipman, 

Acting  Administrator. 

|FR  Doc.  94-14887  Filed  6-17-94;  8:45  am] 
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Forest  Service 

Quartz  Mountain  Gold  Project,  Fremont 
National  Forest,  Lake  County,  Oregon 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Cancellation  of  an 
environmental  impact  state::ient. 


SUMMARY:  On  September  29.  1987,  a 
notice  of  intent  tc  prepare  an 
environmental  impact  statement  (E!S) 
for  the  Quartz  Mountain  Gc'd  Proj'jct  on 
the  Fremont  National  Fore-^t  was 
piiblished  in  the  Federal  Register  f52 
FR  35447). 

Because  the  proponent  docided  not  to 
devtlcp  the  site  I  have  decided  to 
terminate  the  environmental  analy.sis 
process.  There  will  be  no  draft  or  fifial 
EIS  for  the  Quartz  Mountain  Gold 
Project. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  quesUons  regarding  this 
cancell.^ticn  to  Dave  Schmitt. 
Environmental  Coordinator.  524  North 
G  Street.  Lakeview.  Oregon  97630  or 
telephone  (503)  947-632>i. 

Dated:  lune9. 1994. 
Charles  R.  Graham, 

Forest  Si:pen-isor. 

IFR  Doc.  94-14911  Filed  6-17-94;  8:45  am] 
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Eikhorn-Cedar  Timljer  S?les, 
WiliaiT^ette  National  Foreyt,  Marion 
County,  OR 

AGtNCY:  Forest  Service.  USDA. 
ACTION:  Cancellation  of  an 
environ.rr.enta!  impact  statement. 


SUMMARY:  On  July  16.  1991,  a  notice  of 
intent  (NOI;  to  prepare  an 
environmental  impact  statement  for  the 


Elkhom-Cedar  Timber  Sales  on  the 
Detroit  Ranger  District  of  the  Willamette 
National  Forest  was  published  in  the 
Federal  Register  (56  FR  32373).  The 


give  notice  that 


Forest  Ser\'ice  hereby 
the  NOI  for  this  proje  ct  is  rescinded. 
FOR  FURTHER  INFORMA  TION  CONTACT 
Direct  questions  regading  this 
cancellation  to  David  Leach.  Planning 
Coordinator.  Detroit :  danger  District.  HC 
73  Box  320.  Mil!  City  Oregon  97360. 
phone: 503-854-336^ 

Dated:  June  9,  1994. 
Darrel  L.  Kenops, 

Forest  Svper.isor. 

IFR  Doc.  94-  14910  Fi!c|  6-17-94;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

EXDC  has  submitted  to  the  Office  of 
Management  and  Buc  get  (0MB)  for 
clearance  the  foliovvir  g  proposal  for 
collection  of  in  format  on  under  the 
provisions  of  tiie  Papt  .-work  Reduction 
Act  (44  U.S.C.  chapte   35). 

Agency:  Economic  )evelopment 
Administration. 

Title:  Petition  by  a   "inn  for 
Certification  of  Eiigib  lity  to  Apply  for 
Trade  Adjustment  As  is^'ance. 

Form  i\:imbpr{s):  El  )-840P. 

Agency  Approval  A  jmber:  0510-0091. 

Type  cf  Request:  Ex  ension  of  a 
cu.Teniiy  approved  cc  (lection. 

Bj/.'-c/e/i.- 1576  hours 

Number  of  Respnnc  anfs;  197. 

Avg  Hours  Per  Resp  ?nse:  8  hours. 

Needs  and  Uses:  Th  is  collection  of 
informationis  used  by  producing  Hrms 
to  provide  infcrmaiioi  i  demonstrating 
that  increa.'ied  import!  are  an  important 
cause  of  its  decline  in  sales  and/or 
production  and  to  the  separation  or 
threat  of  separation  cf  a  significant 
portion  of  its  workers. 

Affected  Public:  Bui  iness  firm.s  which 
vary  in  size,  including  small  ones. 

Frequency:  On  occa  ion. 

Respondent's  Obligi  tion:  Required  to 
obtain  or  retain  a  bene  It. 

OMB  Desk  Officer:  I  on  Arbuckle. 
(202) 395-7340. 

Copies  of  the  above  nformation 
collection  proposal  cg  i  be  obtained  by 
calling  or  writing  Gera  d  Tache.  DOC 
Forms  Clearance  O.Tu:  ir.  (202)  482- 
327 i,  Department  of  C  )mrnerce.  room 
5312,  14th  and  Constil  ution  Avenue. 
NVV.  Washington.  DC  :  0230. 

Written  comments  a  id 
recommendations  for  t  le  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  D  ;sk  Officer,  room 


3208.  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  June  16, 1994. 
Gerald  Tache, 

Departmental  Forms  Clearance  Officer.  Office 

of  Management  and  Organization. 

[PR  Doc.  94-14959  Filed  6-17-94;  8:4i  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  Training  Panel  of  the  USAF 
Scientific  Advisory  Board's  1994 
Summer  Study  on  "Mission  Support  & 
Enhancement  for  Foreseeable  Aircraft 
Force  Structure"  will  meet  on  6-8  July 
1994  at  Wright  Patterson  AFB.  OH  from 
8:00  a.m.  to  5:00  p.m. 

The  purpose  of  this  meeting  v/ill  be  to 
receive  briefings  and  gather  information 
related  to  extending  the  service  li.''e  of 
current  inventory  aircraft. 

The  meeting  will  be  clcsed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-8845. 
Patsy  }.  Conner, 

A  ir  Force  Federal  Begister  Liaison  Officer. 
IFR  Doc.  94-14933  Filed  6-17-94;  8:45  amj 

BILLING  CODE  391 0-01 -P 


USAF  Scieinific  Advisory  Board 
Meciiog 

The  Ad  Hoc  Study  Panel  on  USAF 
Space  Launch  Capabilities  of  the  USAF 
Scientific  Advisoj-y  Board  will  itieet  on 
2(>-22  July  1994  at  The  ANSER 
Corpo.'-ation,  1215  Jefferson  Davis ' 
Highway,  Arlington.  VA  from  8.00  a;m. 
to  5:00  p.m. 

The  purpose  ot  this  meeting  will  be  to 
discus.s  topics  related  to  Space  Launch 
Systems  Technologies,  and  draft  a  study 
report. 

The  meeting  will  be  closed  to  tlie 
public  in  accordance  with  Section  552b 
of  Title  5,  United  StctKS  Code, 
specifically  subparagraphs  (1)  ^nd  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Sec-etariat  at 
(703)6:1(7-4811. 
Patsy  J.  Conner, 

Air  Force  Federal  register  Liaison  Officer. 
IFR  Doc.  94-14934  Filed  6-17-94;  8:45  am] 

CIlLINS  CCOE  3SI(M>1-P 
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Department  of  the  .Army 

Army  Scsence  Board;  Open  Meeting 

In  accordance  with  Section  10(a)f2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Na.Tie  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  6-6  July  1994. 

Time  of  Meeting:  0900-1700. 

Place:  Pentagon,  Washington.  DC. 

Agenda:  The  Army  Science  Board's 
Summer  Study  Team  on  "Technical 
Architecture  fcr  C4l"  will  meet  in  the 
Pentagon  to  hear  selected  briefings  on 
Architecture  and  Standards.  This  meeting 
will  be  open  to  the  pGOiic.  .Any  interested 
person  rrny  attend,  appear  befjre,  or  file 
t:!at('inents  wiih  iho  r,:,mmiltee  at  the  time 
and  in  the  m:>nner  TcrmiUcd  by  the 
committee.  The  A£B  Ad.-ninislrative  Officer. 
Sally  Warner,  may  be  contracted  for  further 
imom-riio;!  af  (703)  695-0781. 
Salty  A.  'Vani^r.. 

Ad:ninictrative  Officer,  Army  Science  Board. 
!FR  Doc.  94-14362  Filed  &--7-94:  8:45  am| 

SILUNG  CODE  37iC-0a-M 


DEPARTMEf^T  CF  ENERGY 

Advisory  Ccmmfftee  Cr,  Human 
Radiation  Experiments 

.'.'lEHCy:  Department  of  Energy. 
ACTIOS:  Notice  of  open  meeting. 


SUMMARY:  Under  the  provisions  of  the 
Federal  Advisor^'  Committee  Act  (Pub 
L.  No.  Q2--f63,  86  Stat.  770).  notice  is 
fereby  giv-n  of  the  follcwirg  meeiing: 
DATE  ANOTtME:  July  5.  1994,  11  a.m.- 
3i30  p.m.;  July  6,  1994.  9  a.m.-3  p.m. 
:  LACE:  Washington  Vistn  Hot-1,  1400  M 
Street,  NW..  Washington.  DC  20005. 
FOR  f-URTHEa  INFOR&S/nON  CONTACT: 
:yte\-e  Klaidm.an.  The  Advisory 
Com.mittse  on  Humnn  Radiation 
■Experiments,  1726  M  Street,  NW.,  suite 
■00,  Washington,  DC  20036.  Telephone- 
(202)  254-97f;5. 
OUPPLEKE.MTARY  iNrORMATiOf*:  Puroose  of 

the  Committee:  The  Advisory 
Committoe  on  Human  Pu:diation 
-  Experiments  was  established  by  the 
President,  Executive  Ordor  No.  12891, 
January  15,  1994,  to  provide  advice  arid 
i  jcommendations  on  the  ethical  and 
•^cientific  standards  applicable  to  human 
radiation  experi:nents  carried  out  or 
■ponsored  by  the  United  States 
Ck)vemment.  The  Advisory  Committee 
on  Human  Radiation  Experiments 
-eports  to  the  Human  Radiation 
Interagency  Working  Group,  the 
members  of  which  include  the  Secretary 
of  Energy,  the  Secretary  of  Defease,  the 
Secretary  of  Health  and  Human 


Services,  the  Secretary  of  Veteran 
Affairs,  the  Attorney  General,  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration, 
the  Director  of  Central  Intelligence,  and 
tlio  Director  of  the  Ofnce  of 
Management  and  Budget. 

Tentative  Agenda 

Tuesday,  July  5,  1 994 

11:00  a.m.— Call  to  Order  and  Opening 

Remarks 
11:10  a.m.— Briefing  on  Background 

Issues,  Advisory  Committee 

Members 
1:00  p.m.— Lunch 

2:15  p.m.— Reports  from  Subcommittees 
4:15  p.m.— Break 
4:30  p.m.— Public  Comments  (5-minute 

Rile) 
5:30  p.m.— Meeting  Adjourned 

Wednesday,  July  6,  1994 

9:00  a.m. — Opening  Remarks 
9:15  a.m. — Discussion.  Status  of 

Document  Coilectirn  and  Review 
10:45  a.m. — Break 
11:00  a.m.. — Di?cu.ssion,  Status  of 

Document  Collection  and  Review 

(continued) 
12:15  p.m.— Lunch 
1:30  D.m. — Discussion.  Status  cf 

Document  Coilecticn  and  Review 

(continued) 
3:00  p.m.— Meeting  Adjourned 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Pcrtidpation:  The  meeting  is 
open  to  the  public.  The  chairperson  is 
empcwG-ed  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  orb;-:ir:-iss.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statemcr.t  with  the  Advisory  Committee 
will  be  permiited  to  do  so.  eilhsr  before 
or  a.*ter  die  meRting.  Members  of  the 
public  who  wi^!.  to  make  a  5-minute 
oral  statement  rhcuid  contact  the 
Advisory  Cr-mmittee  at  the  address  or 
telephone  naxber  listed  ahon?. 
Requests  must  be  received  at  least  5 
business  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  m.ade  to 
include  the  presentation  on  the  agenda. 

Transcript:  .Available  for  public 
reviev/  and  copying  at  the  office  of  the 
Advisorj-  Committee  at  the  address 
listed  cbove  betv.oen  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  DC:,  on  Jure  15 
1994. 

Marcia  L.  Morris, 

Ocijuty  Advisory  Committae  ManagFinent 
Officer. 

IFR  Doc.  94-1 19.S4  Filed  6-l*-94:  8:45  am| 

BILUNC  CODE  S4M-0t-P 


Federal  Energy  Regulatory 
Commission 

Public  Meeting  Scheduled  for 
Licensing  of  Kennebec  River  Basin 
Hydroeiectric  Projects 

June  14.  1994. 

The  Federal  Energv  Regulatory 
Commission's  (FERC)  Office  of  " 
Hydropower  Licensing  will  hold  two 
"Scoping"  Meetings  to  idontify  issues 
that  should  be  evaluated  in  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  tiie  licensing  of 
hydroelectric  project  within  the 
Kennebec  River  Basin.  The  iiydropower 
projects  are  Icceied  north  cf  the  City  of 
Augusta.  .Maine.  The  projects  artj: 
Weston.  Ft.  Hniifax.  Autcmatic,  Union 
Gas,  Rice  Rips.  O.dtland,  W^-man, 
Moosehead.  Moxie,  Edward's,  and  Sandy 
River. 

Tha  first  scoping  meeting  will  be  held 
July  13,  1994.  at  7:30  p.m.  until  Ul:30 
p.m.  at  the  Cushnoc  Audiiorium  of  the 
Augusta  Civic  Center.  Augu.na,  Mair;e. 
Issues  of  primary  concern  to  the  genera! 
publ.ic  will  be  the  focus  L-f  t.he  meeting. 

The  second  scoping  meeting  will  be 
held  Ju'y  14. 1SG4.  from  3:30  a.m.  until 
12:30  p.m.  in  the  Washi.ni^ion  and  York 
rooms  of  the  Augusta  Civic  Center. 
Issues  of  primarj-  concern  to 
government  agencies  will  be  the  focus  of 
the  session. 

The  Augusta  Civic  Ce-.ti.r  csn  be 
reac})^ri  from  the  Ivfame  Turnpike  bv 
taking  Exit  3l-S;iJth  onto  Civic  Cepter 
Drivs,  p.'oceed  one-half  mite  to  thp  Civic 
Cer.tcr  entrance. 

FERC  has  prepared  a  "Scopin'^ 
Doc>:.m;nt"  providing  details  of  projects 
proposed  operations  and  a  prclimirafy 
list  of  cnvironr.iantal  impact  issues  to  >», 
examined.  Copies  will  be  available  at 
the  meeting  cr  can  be  obtained  by 
writing:  FEF.C— Kennebec  P.rojects.  c/o 
Doi!g  Hjorth,  Sto.r.o  &  Webster,  245 
Sumn.er  Street.  Boston.  MA  02210. 

Participants  wishing  to  make  omi 
com.ments  at  the  scoping  meetings  s.-^ 
asked  to  keep  the.m  brief. 

Questions  regarding  the  relicensing  of 
the  projects  can  be  addressed  to  John 
Blair.  Task  Monitor,  FERC.  (202)  219- 
2845. 

Lois  D.  CasheK 

Sf^cretar.: 

IFk  Doc  94-14895  Filed  6-17-94;  8:45  iur.) 
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[Cocket  No.  ER94-1 039-000,  et  al.] 

Gulf  States  Utilities  Company,  et  al.; 
Electi  ic  Rate  and  Corporate  Regulation 
Filings 

June  13, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Gulf  States  Utilities  Company 

IDockct  No.  ER94-1 03  9-000] 

Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States),  on  May  11, 
1994,  tendered  for  filing  an  amendment 
in  this  docket  in  response  to  requests  for 
information  by  the  Staff. 

Gulf  States  requests  an  effective  date 
of  April  1,  1994,  for  the  filings  in  this 
docket.  To  the  extent  necessary,  Gulf 
States  requests  a  waiver  of  the  notice 
requirements  of  the  Federal  Power  Act 
and  the  Commission's  regulations  to 
allow  the  effective  date. 

A  copy  of  Lhe  amendment  was  served 
upon  East  Texas  Eledric  Cooperative, 
Inc.,  Sam  Raybum  G&T  Electric 
Cooperative,  Inc..  and  Tex-La  Electric 
Cooperative  of  Texas,  Inc. 

Comment  date:  June  28.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  _ 

2.  Vesta  Energy  Alternatives  Company 

IDocket  No.  EP,94-11 68-000] 

Take  notice  that  on  June  1,  1994, 
Vesta  Energy  Alternatives  Company 
(VEA)  submitted  for  filing  a  supplement 
clarifying  and  modifying  its  April  19, 
1994  application  for  waivers  and 
blanket  approvals  under  various 
Commission  regulations  and 
authorizations  enabling  VEA  to  engage 
in  electric  power  and  energy 
transactions  as  a  marketer  and  broker. 

In  its  June  1,  1994  filing.  VEA  sets 
forth  the  companies  with  which  it  is 
affiliated,  which  VEA  describes  as 
involved  in  the  natural  gas  industry. 
Additionally.  VEA  states  that  even 
though  VEA  has  no  affiliates  with  which 
it  could  do  so,  VEA  is  modifying  its  Rate 
Schedule  No.  1  to  make  clear  that  it  v/ill 
not  use  the  authority  sought  herein  to 
engage  in  sales  of  energy  to  or  from  or 
requiring  facilities  of  an  entity 
controlled  by,  under  common  control 
with  or  controlling  VEA. 

Comment  date:  June  27,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pennsylvania  Power  Company 

IDocket  No.  ER94-1231-0001 

Take  notice  that  on  May  20. 1994. 
Pennsylvania  Power  Company  tendered 
for  filing  a  document  entitled  "Petition 
'^or  Permission  to  Charge  An  Increase  In 
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Rates  Under  Settlement  Agreements 
Pending  Ccmmissioo  Action." 

Comment  date:  Jutie  27.  1994,  in 
accordance  with  Stajidard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  States  Power  Company 
(Wisconsin) 


IDocket  No.  EK94-13C 
Take  notice  that  c 
Northern  States  Pow^r 
Wisconsin  (NSP-W) 
A»mendments  to  its , 
Village  of  Cadottanc 
Wakefield.  NSP_. 
Amendments  extend 
Agreements  in  exchang 
NSP  asserts  that  sim 
are  offered  to  all  of  i 
requirements  customjers 
v/aiverand  an  effect! 
1994. 

Comment  dcte:  J 
accordance  with  Standard 
at  the  end  of  this  not 


ila 


ii( 


Jure 


Standard  Paragraphi 

E.  Any  person  desi  ring  to  be  heard  or 


to  protest  said  filing 
motion  to  intervene 
Federal  Energy  Regu 


825  North  Capitol  Stieet.  NE., 
Washington,  DC  204:  6,  in  accordance 
with  Rules  211  and  214  of  the 


Commission's  Rules 

Procedure  (18  CFR  3 

385.214).  All  such  m(  itions  or  protests 

"'       '-■'--'•'    '  rpeforethe 


-000] 

May  25.  1994, 
Company, 
endered  for  filing 
greements  with  the 
the  City  of 
indicates  that  the 
the  term  of  the 

;e  for  a  discount, 
ar  opportunities 
wholesale 

NSP  requests 
e  date  of  May  25. 


ce. 


27.  1994.  in 
Paragraph  E 


I  hould  file  a 
(  r  protest  with  the 
atory  Commission, 


of  Practice  and 
«  5.211  and  18  CFR 


should  be  filed  on  or , .„_ 

comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appr  )priate  action  to  be 
taken,  but  will  not  se:  ve  to  make 
protestants  parties  to  ihe  proceeding. 
Any  person  wishing  t  a  become  a  party 
must  file  a  motion  to  ntervene.  Copies 
of  this  filing  are  on  fii  b  with  the 
Commission  and  are  i  vailable  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-14899  File(| 6-1 7-94:  8:45  ami 
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[Occket  No.  CP9ii-575-<)00,  et  al.] 

El  Paso  Natural  Gas  Company,  et  al.; 
Natural  Gas  Certificate  Filings 

June  13.  1994. 

Take  notice  that  thd  following  filings 
have  been  made  with  jhe  Commission: 

1.  El  Paso  Natural  Gas  Company 

IDocket  No.  CP94-575-0p0l 

Take  notice  that  on  une  1,  1994,  El 
Paso  Natural  Gas  Com  :any  (El  Paso), 
Post  Office  Box  1942.  p  Paso.  Texas 
79978,  filed  an  applicition  at  Docket 


No.  CP94-575-C00.  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  (NGA)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  El  Paso  to 
construct  and  operate  its  San  Juan 
Triangle  Expansion  Project,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  proposes  to  construct  and 
operate  about  29.7  miles  of  34-inch  loop 
pipeline  with  appurtenances  on  the 
Loop  Line  fh)m  Blanco  Plant  to  the 
Gallup  Compressor  Station,  and  to 
install  a  replacement  compressor  on  one 
of  the  turbines  at  El  Paso's  Gallup 
Compressor  Station. 

Ei  Paso  states  that  the  approximate 
cost  of  the  project  is  $25.8  million,  with 
a  resultant  third  year  cost  of  service  of 
only  approximately  S4  million  which  is 
an  impact  on  current  rates,  assuming  a 
100  percent  load  factor,  of  $.0(;2i  per 
dth.  El  Paso  proposes  roiled-in  rele 
treatment  for  these  costs  in  its  first 
general  system-wide  rate  proceeding 
following  the  in-service  date  of  the 
project. 

El  Paso  states  that  in  its  ongoing 
review  of  the  operating  requirements 
and  capabilities  of  its  interstate  pipeline 
system,  together  v,  ith  the  potential 
availability  of  additional  volumes  to  its 
system.  El  Paso  has  determined  that 
expansion  of  its  San  Juan  Triangle  is 
warranted.  E!  Paso  states  that  the 
existing  summer  design  capacity  of  the 
San  Juan  Triangle  System  is  2.460  MMcf 
of  natural  gas  per  day.  El  Paso's  asserts 
that  its  studies  indicate  that  the  total 
supply  available  from  the  San  Juan 
Basin  will  approach  3300  MMcf  per  day 
in  1997.  El  Paso  states  that  the  proposed 
facilities  would  allow  it  to  receive 
additional  quantities  of  natural  gas 
which  are  available  today  and  are 
projected  to  become  available  in  the 
immediate  future  from  the  San  Juan 
Basin  area  of  a  New  Mexico  and 
Colorado. 

El  Paso  states  that  it  does  not  seek 
specific  authorization  to  transport  gas 
through  its  proposed  facilities  for 
specific  shippers.  El  Paso  states  that  it 
would  render  transportation  services 
through  such  facilities  under  Part  284  of 
the  Commission's  regulations. 

El  Paso  further  states  that  it  would 
charge  its  current  and  effective  Part  284 
rales  for  transportation  through  the 
proposed  facilities.  El  Paso  furtiier  states 
that  it  would  propose  in  its  first  general 
system-wide  rate  proceeding  following 
the  in-service  date  of  the  project  to 
"roll-in"  the  actual  costs  of  the 
completed  facilities. 

El  Paso  requests  that  the  Commission 
issue  authorization  no  later  than 
December  31, 1994.  because  it  must 
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initiate  constniction  soon  thereafter  in 
order  to  meat  a  scheduled  in-service 
date  of  July  1,  1995. 

Comment  date:  July  5,  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Viking  Gas  Transmission  Company 

IDocket  No.  CP94-58.1-0001 

Take  notice  that  on  June  3,  1994, 
Viking  Gas  Transmission  Compa.ny 
(Viking),  1010  Milam  Street,  P.O.  Box 
2511,  Houston.  Texas  77252,  filed  a 
request  with  the  Commission  in  Do'^ket 
No.  CP94-583-000  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  establish  an  additional  delivery  point 
under  Viking's  blanket  certificate  issued 
in  Docket  No.  CP82-414-000  pursuant 
to  Section  7  of  the  NGA,  all  as  more 
fully  set  forth  in  the  request  which  is 
open  to  the  public  for  inspection. 
Viking  proposes  to  establish  an 
additional  deliver^'  point  consisting  of  a 
2-inch  hot  tap,  measurement  and  data 
acquisition  equipment,  located  in  Eau 
Claire  County,  Wisconsin.  Viking  states 
that  the  tap  would  bo  used  to  provide 
an  additional  delivery  point  of  512  Mcf 
of  natural  gas  per  day  for  gas 
transportation  ser\- ices  which  Vikin-; 
currently  provides  for  Northern  States 
Power  Co.— Wisconsi.i  (NSPW).  Viking 
estimates  the  cost  of  these  facilities  to  be 
Si  17,750,  and  states  that  NSPW  agreed 
to  reimburse  Viking  for  the  cost  of  these 
facilities.  Viking  further  states  it  woi-ld 
offer  t!ie  proposed  seivice  within  the 
existing  certificated  transportation 
entitleme.'it  of  Viking's  FERC  Rate 
Schedule  FT-A. 

Viking  reports  that  it  has  sufficient 
capacity  to  accomplish  the  propo.sed 
deliveries  without  detriment  to  its  other 
o\isiingcusiomerr,. 

Comment  date:  Julv  28.  1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  .-'otice. 

3.  Tennessee  Gas  Pipeline  Company 

IDockel  No.  CP34-587-OOOI 

Take  not;;:e  that  on  June  6,  r.i94, 
Tennessee  G.7s  Pipeline  Company 
(Tenneco)  located  at  P.O.  Box  2511, 
Houston.  Texas.  /7232-2511,  filed  in 
Docket  No.  C5'94-5S7-Qf30  an 
app!ica;ion  pursu.^p.f  to  Section  7(c)  of 
the  Natural  Gas  /\ct.  Tenneco  requests 
that  the  Commission  issue  an  order 
permitting  it  to  uprate  en  existing 
compressor  unit  that  will  permit 
Nationnl  Fi;ei  Gas  Supply  Corporation 
(National)  to  provide  firra  natural  gas 
transpo.tation  service  for  four  shippers. 
Tennei.o  requests  authorization  to 
iiprate  by  1,00T)  horsepower  an  existing 


compressor  unit  at  station  230C, 
Lockport  New  York,  to  permit  National 
to  provide  additional  firm 
transportation  services  in  an  aggregate 
maximum  quantity  of  10,270  Dth  per 
day,  ail  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tenneco  states  that  pursuant  to  the 
terms  of  a  Construction  and  Ownership 
Agreement  (C&O  Agreement)  and  as 
operator  and  co-owner  of  the  Niagara 
Spur  Loop  Line  it  is  requesting  Section 
7(cj  authorization.  National  has  notified 
Tenneco  and  the  other  co-owners  of  its 
intention  to  use  its  expansion  rights  to 
serve  four  shippers.  Additionally, 
pursuant  to  the  C&O  agreement  National 
has  requested  that  Tenneco  uprate  an 
existing  compressor  on  the  Ni^igara  Spur 
Loop  Line  to  permit  the  tran.^porfalion 
of  gas  from  the  Niagara  import  point  to 
an  interconnection  with  Nationsls 
facilities  at  East  Aurora,  .New  York. 

Comment  date:  July  5.  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Northwest  Pipeline  Corporation 

i  Docket  \o.  CP94-59(>-000l 

Take  notice  that  on  June  7,  1994, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158.  filt^d  in  Docket  No. 
CP94-5yO-000  a  request  purs'.iant  to 
Sections  157.205.  157.211,  and  157.21ft 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157. Z05 
157.211.  and  157.216)  for  authorization 
to  replace  certain  metering  fscilities  at 
its  Burbank  Heights  Meter  Station 
(Burbank  Station)  in  Franklin  Countv. 
Washington,  in  order  to  bstler 
accommodate  its  existing  firm 
n^.aximum  daily  delivery  oblipalions 
(MDDO)  to  Cascade  N  itcral  Gas 
Corporation  (Cascadr),  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82^33-nC9  pursuant  to' 
Section  7  of  the  Natural  Cas  Art.  cJI  as 
more  fully  set  forth  in  the  reouest  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Nor'hwest  states  th^t  it  presently  has 
firm  obligations  to  deliver  up  to  a  total 
of  10,0t;2  Dt  per  day  (at  400  pbig)  under 
Rate  Schedu!'-s  TF-1  nnd  rF-2.\o 
Cascade  at  the  Burbank  delivery  point. 
Northwest  further  states  t.hat  t:ie 
Burbank  Stati:..i  was  originally 
certiiiccited  with  a  maxirnu.Ti  .jr-^ign 
delivery  capacity  of  apprcximately     ' 
P-,517Dt  per  day  fat  400  psig).  Since  the 
niaximi.m  design  capacity  of  the 
Buib.ink  Stati'vn  is  les;:  th'on  Northwest's 
{i.inde:iver>' obligation  to  Cascade. 
Northwest  is  piapoiing  to  upg.'-ade  ine 
Burbanl;  Station  by  rep'acin^g  the  two 


existing  2  inch  regulators  with  two  new 
3  inch  regulators.  Northwest  .states  that 
It  also  plans  to  replace  the  relief  valve 
and  associated  valves  and  piping  and  to 
install  electronic  flow  measurement 
equipment.  It  is  stated  that  the  proposed 
facility  upgrade  will  increase  the 
maximum  design  delivery  capacity  of 
the  Burbank  Station  from  8,517  Dt  per 
day  to  approximately  24,670  Dt  per  day 
at  a  pressure  of  400  psig. 

Northwest  has  estimated  the  cost  of 
the  proposed  facility  upgrade  at  the 
B'irbank  Station  to  be  approximately 
$280,294,  which  exclude  the  cost  of 
removing  the  old  facilities.  Northwest 
avers  that  since  this  expenditure  is 
necessar\'  in  order  for  Northwest  to 
accommodate  existing  MDDO's  at  the 
Burbank  Station,  Northwest  will  not 
require  any  cost  reimbursement  from 
Cascade. 

Comment  date;  July  28.  1994.  in 
accordance  with  Standard  Paragrapii  G 
at  the  end  of  this  notice. 

5.  Columbia  Gas  Transmission 
Corporation 

iDo«;kft  So  CP94-  iP3-000| 

Take  notice  that  en  June  7,  1394, 
Columbia  Gas  T-.-nsmission  Corporotitn 
(Columbia),  1700  MacCorkle  Avenue. 
S.E..  Charleston,  West  Virginia  25314- 
1599.  filed  in  Docket  No.  CF94-593-noo 
a  request  pursuant  to  Sections  157  205 
and  157.211  of  the  Comr.iis-ion's 
Reguifltions  under  the  Natural  Gas  A<  t 
(18  CFR  157.205.  157.212)  for 
authorization  to  construct  and  cpt-ralc 
on  additional  point  of  de!i\ery  for 
interruptible  transportation  service 
under  Part  284  of  the  Con-,mi:isions 
regulations.  Delivery  w:i!  be  to  Neweil 
Porcelain  Compi-ny'lnc.  (Newell)  ir 
Hancock  County,  West  Virgii-.ia,  under 
Col'iinhia's  bl.iiiket  certit'icj'e  issued   - 
Docket  No.  CP83-7B-00G  purruant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fuily  set  forth  in  the  request  th..! 
is  on  fi.'e  with  the  Commission  and  opr  .1 
to  public  inspection. 

Columbia  proposes  to  provide  the 
interriintible  transportation  service 
pursuant  to  it«  blanket  certifiratc  is<^..'  d 
in  Docket  No.  Cr85-24 0-000  and  Lri.^rr 
existing  amhoiired  Rate  Schedule  ITS 
wjfh=n  rortificated  entitier-.ents  (wjTfi  !• 
may  be  provided  under  firm  capaci^v 
relea.-.ed  by  othei  shipper^).  Col'jrr.K;= 
ostin-.ctttS  the  maximum  daily  qua.'.!,-. 
to  be  400  Dekaihenns  per  day  i'Dih]  ...jr. 
e.stiir.al-  s  the  annual  quantity  to  be 
14B.000Dlh. 

The  udcitionai  point  of  delivery  hc> 
b-itn  requested  by  Newell.  ?n  e.r.d-u.si-r. 
for  internipt^ble  transportation  sorvit  e' 
for  indfstrial  use.  Th-re  is  projecEcd  :o 
be  no  inipact  on  Co;umbia's  txistij-.r, 
(iesi;.:n  cpy  and  anr.i:il  obligations  " 
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liOcause  of  the  interruptible  nature  of 
service  to  be  provided.  The  estimated 
cost  to  construct  this  point  of  delivery- 
will  be  approximately  544,290  uhich 
includes  gross-up  for  income  tax 
purposes  and  Columbia  will  be 
reimbursed  for  the  total  cost  by  Nowell. 

Columbia  says  that  it  will  comply 
with  all  of  the  environmental 
requirements  of  Sections  157.206{d} 
prior  to  construction  of  any  facilities. 

Comment  datt:  July  2R,  1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northsm  Natural  Gas  Company, 
AN'R  Pipeline  Compacy,  Great  Lakes 
Gas  Transmission  Limited  Partnership 

in(H.ket  No.  CP94-595-OU01 

Take  notice  that  on  June  7,  1994 
Northern  Natural  Gas  Company 
(Northern)  1111  South  103rd  Street. 
Omaha.  Nebraska  68124-1000,  ANR 
Pipeline  Company  (ANR)  500 
Renaissance  Center,  Detroit.  Michigan 
43243.  and  Great  Lakes  Gas 
Transmission  Limited  Partnership 
(Great  Lakes)  One  Woodward  Avenue, 
Suite  IGOO,  Detroit.  Michigan  48226, 
filed  a  joint  application  in  Docket  No. 
CP94-595-000,  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain 
services  that  are  performed  for  Midwest 
Gas.  a  division  of  Mid'.vest  Power 
Systems  Inc.  (Midwest  Gas),  all  as  more 
fully  set  forth  in  the  appHcation  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Northern  is  requesting 
permission  and  approval  to  abandon  a 
transportation  service  it  performs  for 
Midwest  Gas.  Northern  states  that  this 
service  was  initially  authorized  by 
Commission  order  issued  July  24,  1973, 
in  Docket  No.  CP73-282,  and  is  being   ' 
performed  under  Rate  Schedule  T-11.  a 
Transportation  Agreement  between 
Northern  and  Midwest  Gas  dated  March 
21.  1973.  ANR  and  Great  Lakes  are 
requesting  permission  and  approval  to 
abandon  an  associated  storage  and 
transportation  service  that  was  also 
authorized  in  Docket  No.  CP73-282,  and 
is  provided  under  a  Transportation  and 
Storage  Agreement  also  dated  March  21, 
1973  under  ANR's  Rate  Schedule  X-36 
and  Great  Lakes'  Rate  Schedule  X-4. 
It  is  stated  that  Northern  has  been 
notified  of  Midwest  Gas'  intent  to  assign 
its  interest  in  the  1973  Agreement  to 
Minnegasco.  a  division  of  Arkia,  Inc. 
(Minnegasco).  It  is  further  stated  that  as 
a  result  of  a  property  Exchange 
Agreement  between  Minnegasco  and 
Midwest  Gas,  that  Minnegasco  agreed  to 
acquire  Midwest  Gas'  Minnesota  service 
territories.  It  is  averred  that  since  the 
service  associated  with  the  1973 


ly  to  serve 

Midwest 
incentive  to 
Agreement  after  the 
nnejota  distribution 


an^ 


A^jreement  i.<»  primar 
customers  only  in  tvQnnesota 
Gas  no  longer  has 
maintain  the  1973 
transfer  of  its  Mi 
facilities  to  Mi 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  dcte:  Jul 
accordance  with  Standard 
at  the  end  of  this  not 


innegai<;o 


June  8,  1994, 


7.  Equitraas,  Inc. 
(Docket  No.  CP94-596-bo0l 

Take  notice  that  or  . 
Equitrans,  lac.  (Equilrans).  3500  Park 
Lane.  Pittsburgh.  Per  nsylvania  15275, 
filed  in  Docket  No.  C  ^94-596-000  a 
request  pursuant  to  S  actions  157.205 
and  157.212  of  the  Commission's 
Regulations  under  thfe  Natural  Gas  Art 
(18  CFR  157.205.  157.212)  for 
authorization  to  insts  11  a  new  delivery 
point  in  Heaters.  Bra:rton  County.  We.st 
Virginia,  for  service  1 3  Equitable  Gas 
Company  (Equitable)  under  Equitrans" 
blanket  certificate  issued  in  Docket  No. 
CP83-508-O00  pursiint  to  Section  7  of 


/  Monday.  June  20.  1994  /  Notices 


;  5.  1994. in 

Paragraph  F 
e. 


»11  as  more  fully  set 


the  Natural  Gas  Act. 

forth  in  the  request  tHat  is  on  file  with 
the  Commission  and  bpen  to  public 
inspection.  | 

Equitrans  proposed  to  construct  and 
operate  facilities  for  99rvice  to 
Equitable,  which  will  deliver  gas  to  a 
retail  customer  in  Hesters,  West 
Virginia.  Equitrans  e^imates  that  the 
facilities  would  be  used  for  the  deliver)- 
of  1  Mcf  of  gas  on  a  peak  day  and  that 
the  gas  would  be  delivered  under 
Equitrans'  Rate  SrJieJule  FTS.  It  is 
stated  that  the  estimated  volume  is 
within  Equitable's  existing  certificated 
entitlement  from  Equitrans.  It  is  further 
stated  that  Equitrans' jtariff  does  not 
prohibit  the  proposed  addition  of  a 
delivery  point.  It  is  averted  that 
Equitrans  can  acccmf  lish  the  deliveries 
without  detriment  to 
customers. 

Comment  date:  Jul) 
accordance  with  Stan  iard  Paragraph  G 
at  the  end  of  this  notii  ;e. 

8.  N'arthem  Natural  Gas  Company 

(Docket  No.  Cr'94-598-(i()0l 

Take  notice  that  on  [June  9.  1994, 
Northern  Natural  GasjCompany 
(Northern).  1400  Smit^  Street.  P.O.  Box 
1188.  Houston.  Texas  177251-1 188,  filed 
in  Docket  No.  CP94-5e&-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  install  and  operate  a 
new  delivery  point  anti  appurtenant 
facilities  to  accommodate  natural  gas 


ts  other 
28. 1994. in 


deliveries  to  the  City  of  Sunray 
(Sunray).  a  local  distribution  company, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP82-401-000,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  asserts  that  the  proposed 
delivery  point  will  permit  Northern  to 
accommodate  natural  gas  deliveries 
under  a  currently  effective 
transportation  service  agreement  for 
residential,  commercial  and  industrial 
consumption.  Northern  will  transport 
the  volumes  proposed  to  be  delivered  to 
Sunray  pursuant  to  Northern's 
transportation  rate  schedules  and 
service  agreements.  Northern  estimates 
that  the  proposed  peak  day  quantity  at 
Sunray  will  be  2,000  MMBtu  and  the 
annual  quantity  will  he  182,500  fvIMDtu. 

Northern  estimates  that  the  proposed 
facilities'  cost  to  install  the  tov\'n  border 
station  is  $22,500  and  Sunray  will 
reimburse  Northern  for  the  cost  of  these 
facilities. 

Northern  states  that  the  delivery  of 
Sunray 's  volumes  will  impact 
Northern's  peak  day  and  annual 
deliveries.  Northern  claims  that  it  has 
sufficient  capacity  to  accommodate  the 
proposed  changes  without  detriment  to 
Northern's  other  customers. 

Comment  date:  July  28,  1994.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.21 1) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  Will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
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Commission  or  its  desigpw  on  this 
application  if  no  motion  to  intenene  is 
filed  within  the  time  rtiquired  herein,  if 
the  Coninjission  on  its  o'.vn  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
nuproval  for  the  proposed  abrmdonnionl 
are  required  by  the  public  convenience 
and  necessity.  If  a  moiicn  for  Icive  to 
intervene  is  timely  filed  or  if  the 
Commission  on  its  own  motion  believes 
that  a  forma!  hearing  is  required,  further 
notice  of  such  hearing  wil)  be  duly 
given. 

Under  the  procedure  herein  providad 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  [person  or  the  Commission's 
staff  may,  within  45  days  afttT  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
fhi>  proposed  activity  shall  be  dr-emed'to 
hf  authorized  effective  the  dcy  after  the 
time  allowed  for  fiMrr,  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  arter  f!\e  time  allowed 
for  filing  a  protest,  the  instant  reqi;est 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  ."Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Srrretory. 
IFR  Dot.  n!-148Q7  Filed  6-l(-i-t)4;  8:4=>  isml 

BILLNG  CODE  6717-Ot-P 
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[Docket  Ho.  CP04-552-00C] 

Columbia  LNG  Corporation  and  Ccve 
Point  LNG  LImitad  Partnership; 
Application 

)une  14.  1994. 

^  Take  notice  that  on  ][^ne  7,  1994. 
Columbia  LNG  Corporation  (Columbia 
LNG)  and  Cove  Point  LNG  Limited 
Partnership  (Cove  Point  LNG)  filrd  ^r. 
.'.pplication  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  (NGA),  15  U.S.C. 
§717f(c),  and  subpart  A  of  Part  157  of 
the  Commissicn's  regulations,  18  CFR 
157.5,  et  seq.  (igp.'i).  Columbia  LNG 
requests  authorization  to  (i)  add  a  new 
point  of  delivery  for  Washington  Gas 
Light  Company  (Washington);  and  (ii) 
con.struct  and  operate  a  new  12-inf  h  lap 
at  White  Plains,  Charles  Countv, 
Maryland  from  which  gas  will  be 
delivered  to  Washington.  Columbia  LNG 
and  Cove  Point  LNG  request  expeditious 
consideration  of  their  application  due  to 


an  ur^jent  request  from  Washington  to 
have  the  tap  in  place  by  the  up-coming 
winter  heating  season  to  avoid  the  kind 
of  pressure-related  difficulties 
experienced  by  Washington  on  its 
southern  Maryland  system  during  the 
severe  weather  last  winter. 

Columbia  LNG  and  Cove  Point  L.N'G 
reque.st  that  the  Commission  act  upon 
the  application  independently  of  the 
applications  filed  by  Columbia  LNG  in 
Dor.ki3t  No.  CP94-57-O0O,  as  amend.d 
and  Cove  Point  LNG  in  Docket  No. 
CP94-59-0(jO.  as  amended.  Colurr.bis 
LNG  has  an  application  pending  in 
Docket  No.  CP94-5  7-000,  as  amended 
in  which  it  is  seeking  authorization  to 
abandon  its  facilities  subject  to  the 
Commission's  jurisdiction  and  to 
transfer  those  facilities  to  Cove  Point 
LNG.  Cove  Pcint  LNG  has  an 
application  pending  ;n  Docket  No. 
CP94-59-000.  as  amended,  in  which 
Cove  Point  LNG  is.  inter  alia,  seeking 
authorization  (i)  to  acquire  Columbia 
LNG's  facilities;  (ii)  for  a  blanket 
construction  certificate;  and  (lii)  to 
provide  firm  peaking  services  and  firm 
and  interruptibie  transportation  on  en 
open  access  and  non-dUcriminatory 
basis  under  subpart  G  of  Part  284  of  the 
Commission's  regulations. 

In  the  event  that  Commission  ?ction 
in  this  proceeding  ocviurs  after 
acceptance  of  a  certificate  by  Cove  Pcint 
LNG  in  Docket  No.  CP94-59-000  and 
the  transfer  of  the  facilities  to  Cove 
Point  LNG,  Columbia  LNG  and  Cove 


Point  LNG  request  that  the  authorization 
granted  in  this  proceeding  be  issued  to 
Cove  Point  LNG  or  in  the  alternative,  be 
freely  transferable  by  Columbia  LNGto 
Cove  Point  LNG.  Coluinbia  LNG  and 
Cove  Point  LNG  state  that  Cove  Point 
LNG  is  a  party  to  this  proceeding  in 
order  to  facilitate  this  request. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  Suid 
pstiiion  should  on  or  before  July  5. 
1994.  file  with  the  Fedsral  Energy 
Rt.gulator\-  Commission.  Washington. 
D.C  20425,  a  motion  to  inter;  ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissir.is  Rules 
of  Practice  and  Procedure  (18  CFK 
385.211  and  385.214  (1£93))  and  the 
Regulations  under  the  NGA  <i8  CFR 
157.10  (1993)).  All  prottsis  filed  wi;h 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  s<-r\'e  to  n.okp 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  lo 
jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
NGA  and  the  Commissions  Rules  of 
practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  iH,? 
Commission  or  its  designee  on  this 
application  If  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
tlie  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  mo»!0  1 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearin- 
will  be  duly  given.  " 

F-ois  D.  Cashell, 

Secretary'.  L 

IFR  Doc.  94-14894  Filed  6-17-94;  8:4S  a;i,I 

BILUNG  COO€  6717-01-M 


[Docliet  No.  ER94-1029-000J 

Equitable  Resources  Marketing  Co, 
Notice  of  issuance  of  Ord?r 

tune  14,  1994. 

On  March  10,  1994  and  April  12, 
1994.  Equitable  Resources  Markeliny 
Company  (Equitable)  submitted  for  " 
filing  a  rate  schedule  under  which 
Equitable  will  engage  in  wholesale 
electric  power  and  energy  transactiors 
as  a  marketer.  Equitable  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  Equitable 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Equitable. 

On  June  7,  1994.  pursuant  lo 
delegated  authority,  the  Director. 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  18 
CFR  Part  34,  subject  to  the  following; 
Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Equitable  should  file  a 
motion  to  intei-vene  or  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordanre 
with  Rvies  211  and  214  of  the 
Commis^ioij's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period.  Equitable  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided' 
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that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
(ompatible  with  the  public  interest,  and 
IS  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  cf  Equitables  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  inter/ene 
or  protests,  as  set  forth  abovje.  is  July  7 
1994. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch.  Room  3303,  941 
North  Capitol  Street,  NE..  Washington. 
[)C  20426. 
I.ois  D.  Cashell. 
SftTftary. 
fFK  Doc.  94-14898  Fiitul  6-17-44;  8:4.5  ami 
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Tenaska  Power  Services  Co.;  Issuance 
c?  Order 

I -■.".•!  14.  1994. 

On  December  23.  J993.  February  1. 
1994.  and  March  29, 1994.  Tenaska 
Power  Services  Company  (IPS)  filed  a 
rale  schedule  under  which  TPS  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer.  TPS 
also  requested  waiver  of  various 
Commission  regulations.  In  panicular, 
TPS  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 


Part  34  of  all  future  isstiances  of 
securities  and  assumptions  of  liabiiitv 
by  TPS.  T  ' 

On  May  26,  1994.  piirsuant  to 
delegated  authority,  th^  Director, 
Division  of  Applications,  Office  of 
Eler;tric  Power  Regulation,  granted 
requests  for  blanket  apfcroval  under  18 
CFR  Part  34,  subject  tojthe  following: 
Within  thirty  days  of  the  date  of  the 
order,  any  person  desifling  to  be  heard 
or  to  protest  the  blankel  approval  of  • 
issuances  of  securities  br  assumptions  of 
liability  by  TPS  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Con:  mission,  825 
North  Capitol  Street.  N  :.,  Washington, 
DC  20426,  in  accord an(  e  with  Rules  211 
and  214  oftheCommisiion's  Rules  of 
Practice  and  Procedure 
and  385.214). 

A!>sen?  a  request  for   k         ^     

this  period,  TPS  is  autl  orized°to  issue 
securities  and  assume  c  bligations  or 
liabilities  as  a  g aaranto  ■.  indorser, 
surety,  or  otherwise  in  ■espectofanv 
.se;;urity  of  another  per?  on;  provided 
that  such  issuance  or  aJ  oumption  is  tor 
some  lawful  cDject  witl  in  the  ( 
purposes  of  Ui9  applica  it,  and 
compatible  wllh  the  pu  jlic  interest,  and 
is  reasonably  neces.sary 
for  such  purposes. 

The  Commission  res*  rves  the  right  to 
require  a  fuither  shcwi  ,g  that  neither 
public  nor  private  inter  ists  will  be 
sdvursely  affected  by  cc  ntinued 
approval  ofTPS's  issuaicesof  securi;ies 
or  assumptions  of  liabil  ty. 

Notice  is  hereby  givei  i  that  the 
deadline  for  filing  motii  ins  to  intervene 
or  protests,  as  set  forth  i  ! 
1994. 


Copies  of  the  full  te.xt  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  Room  3308,  941 
North  Capitol  Street.  NE..  Washington 
DC  20426. 

Lois  D.  Ca.<shel!. 

Secretary. 

[FR  Doc.  W-U896  Filed  6-1 7-94;  8:45  ani| 

BILLING  CODE  6717-01-P 


LiST  OF  Cases  Received  by  the  Off 
[Week  of  Apr.  22  tbroug  i 


Date 


Feb  28.  1994 


Apr.  25.  1 994 


Apr.  26.  1994 


^4ame  and  location  of  applicant 


Texaco/Ton's  Texaco.  Eu.-eka.  NV 


Mar/  Jane  Disney.  RockviMe,  MD 


Case  h  0 


Buchanan    Cil    Corpcraljon     A&mgdon, 


VA. 


Apr  28,  1994 Oe  Goodrich.  Grove  OK 


RR321-1  ,7 


LFA-036S 


LEE-011^ 


LFA-037C 


(18  CFR  385.211 
learing  within 


bove.  is  June  2; 


Notice  of  Cases  Filed  With  the  Office 
of  Hearings  and  Appeals;  Week  of 
April  22  Through  April  29. 1994 

During  tha  V/eek  of  April  22  through 
April  29.  1994.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  OiHce  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  Hie  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  Lhe  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20585. 
George  B.  Breznay, 
Diret:tor.  Office  of  Hearings  and  Appeals 


CE  OF  Hearings  and  Appeals 

Apr.  29.  1994) 


Type  of  submission 


Request  for  modification/rescissjon  in  the  Texaco  refund  pro- 
ceeding. If  grantsd:  The  November  8,  1993  Dismissal  Let- 
ter (Case  No.  RF321 -18466)  issued  to  Tom's  Texaco  re- 
garding the  firm's  Application  for  Refund  submitted  in  the 
Texaco  refund  proceeding  would  be  modified. 

Appeal  of  an  information  request  denial.  If  oranted:  The 
f^arch  25,  1994  Freedom  of  inforrriation  Request  Dental  is- 
sued by  the  Office  of  Placement  and  Administration  would 
be  rescinded,  and  Mary  Jare  Disney  wodd  receive  access 
to  a  copy  of  all  contracts  awarded  to  Research  Planning 
\rc..  in  fiscal  years  1993  or  1994.  specifically  in  respect  to 
the  Identity  of  key  personnel. 

Exception  to  the  reporting  requirements.  If  granted  Bu- 
chanan 0:1  Corporation  would  not  be  req-jired  to  tile  Form 
EIA-782B.  -Resellers'/Retailefs'  Monthly  Petroleum  Prod- 
uct Sales  Report." 

Appeal  of  an  information  request  denial.  If  granted-  D» 
Goodrich  would  receive  access  to  requested  information 
from  the  Southwestern  Power  Administration,  Tulsa.  Okla- 
homa,  via  a  Freedom  of  Information  Request. 
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Dated  received 


04/22/94  thru  04/ 
2&'94. 

04/25/'94  

04/26/94  

04/26/94  

04/28/94  

04/29/94  


Refund  Applications  Received 

Name  of  nefurxl  proceedtngAiame  of  refund  applicanf 

Crude  oil  refund  app»tca;ions  received 

Randy  Service  Station  .. 

J.W.  Drj|lir>g  ZZZ. 

Masonic/Groesbrock  Texaco "'I'!!1"."I 

North  Washington  Texaco 

Kael's  Sunset  Texaco ' 


Case  No. 

RF272-95237 
thru  RF272- 
95259. 

RF304- 15453. 

RF321-20978. 

RF321-209 77. 

RF321 -20976. 

RF321-20S79. 


iFK  Doc.  94-14956  Filed  &-17-94:  8:4.S  nm| 
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Notice  of  Cases  Filed  With  the  Office 
of  Hearings  and  Appeals  Week  of  April 
15  through  April  22, 1994 

During  the  Week  of  Anril  15  throug.h 
April  22.  1994.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 

List  of  Cases 


were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  anv  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 

Received  by  the  Office  of  Hearings 

[Week  of  Apr.  15  through  Apr.  22,  1994J 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  DC  20585. 

Dated:  June  13,  1994. 
George  B.  Breznay, 
nirvctor.  Ufficp  ofHmrings  end  Apprnls 

AND  Appeals 


Date 


Apr  8.  1994 


Name  and  Location  of  Applicant 


Standard   Oil   (Indiana)   (Amoco)/ldaho 
Bwse.  ID. 


Apr    19,  1994 


Apr.  20,  ;  994 


Native  Americans  ror  a  Clean  Environ- 
ment Washington,  DC. 


Galaxir  Oil  Ltd..  Rensselaer,  NV 


Case  No. 


RM2 1-268 


LFA-0367 


Do 


Apr  21.  V994 


Do 


Do 


Apr.  21.  1994 


Woodstock    Gristrnifl.   Companies,    Inc 
Woodstock,  VT. 


Wortman     Oil     Company,      irK.,      La 
Crescenta,  CA. 


Gonsoulin  Energy  Corporation  and 
Gonsouiin  IndusUies,  Inc.  Washino- 
ton,  DC. 


Akin    Gump.   Stiauss.   Hauer,   &   Feld, 
L.L.  P.,  Washington.  DC 

Las  Energy  Corporation,  Winter  Park,  FL 


LEE-OnO 


LEE-Oin 


LEE-0112 


LEF-G124 


Type  of  Submission 


L!^A-0368 


LEE-0n3 


Request  for  nrKxiificatiorVresassion  in  Ida.'io  Second  Staoe 
refund  proceeding.  If  Granted;  The  Decerrijer  10  I9a4 
June  19,  1987,  and  November  23.  1982  Decisions  a.nd  Or- 
ders (Case  Nos.  R02 1-129,  RQ2 1-370,  and  RM21-85) 
issued  to  Idaho  regarding  ttie  state's  A.pp(ication  for  Re- 
fund submitted  in  the  Standard  Oii  (Ind.anaXAnoco)  •sec- 
ond stage  refund  proceeding  wouid  be  modified. 

Appeal  of  an  informaton  request  denial,  il  Granted  Native 
Americans  for  a  Clean  Environment  vrouW  receive  access 
to  documents  relating  to  a  proposal  by  the  Seauoyah 
f-ueis  CorporatKjn  to  process  depfeted  uranium 
hexafiuoride  into  uranium  oxjde  and  hyd-'ofluonc  acid  at 
the  firm's  Gore,  Oklahoma  facility. 

Exception  to  the  reporting  requirements.  If  Granted.  Galax.r 
Oil  Ltd  would  not  be  required  to  file  Form  EIA-7S28 
■Resellers'/Retailers'  Monthly  Petroleum  Product  Sales 
Report." 

Exception  to  tf.e  reponir.g  requirements.  If  Granted  Wood- 
slock  Gnstmiil  Companies,  inc.,  wouW  not  be  required  to 
file  Form  EIA-782B,  "Reselie-^- Retailers'  Monthly  Petro- 
leum Product  Sales  Repcrt." 

Exception  to  the  reporting  requirements.  If  Granted  Wortman 
Oil  Company,  Ire,  would  not  be  reauired  to  file  Form  E!A- 
782B.  "Resellers'/Retailers'  Montiily  Petroleum  Product 
Sales  Report." 

lmp)emcrtr.tion  of  special  refund  procedures.  I!  Grantee  T^ 
Office  of  Hearings  and  Appeals  would  impiement  Special 
Refund  Procedures  pursuant  to  10  CFR,  Fat  205  Subpart 
V.  in  connection  with  a  June  30,  1993  Consent  Order  en- 
tered into  with  Gonsoulin  Energy  Corp.  and  Gonsou'-n  In- 
dustries, Inc. 

Appeal  of  an  information  request  denial.  If  Granted-  Akin 
Gump,  Strauss,  Ha-ier  &  Feld,  LLP.,  would  receive  a 
copy  of  the  United  Stales/Russia  H.ghty  Emc*'ed  U'-aniLW 
Purchase  Agreement. 

Exception  to  the  reportirg  r'^quirements.  If  G.antcd-  Las  En- 
e.gy  Corporation  would  not  be  required  to  file  Form  ElA- 
/82B.  "Resellers'/Retaiiers'  Montr.ly  Petroleum.  Product 
Sales  Report." 
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Refund  AppLiCATiONS  Received 


•  Date  received 


04/ 1 5/94  thru  04/ 
22/94. 


04/19/94 
04/19/94 
04/20/94 
04/20/94 
04/20/94 


Name  of  Refund  Proceedi 


ig/Name  of  Refund  Applicant 


Crude  oil  refund  applications  received 


04/21/94 Ycrktown  Gulf  II  .... 


Hamden's  Texaco  

Frank's  Texaco  

Eau  Claire  Transit 

Hughten's  Gulf 

BRW  Fuel  Company 


IFR  Due.  94-149^,5  Filed  5-17-94:  8:45  arn) 

BILLING  CODE  W50-C1-P 


Notice  of  Issuance  of  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeals,  Week  or  March  28  Through 
April  1, 1994 

During  the  week  of  March  28  through 
April  1,  1994.  the  decisions  and  orders 
summarized  below  were  issued  v^ith 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  hjll  text  of  these 
decisions  and  orders  ar?  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SVV..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  ara  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated.  June  1.3, 1994. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
Appeal 

Cnwies  Publishing  Cnnipanv.  3/30/94 
IJA-036J 

Cowles  Publi.shing  Company  (Cowles) 
filed  an  Appeal  from  a  partial  denial  by 
the  DOE'S  Richland  Operations  Office  of 
a  Request  for  Information  which  the 
firm  had  submitted  under  the  Freedom 
of  Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found 
that  it  was  unable  to  render  a 
detem-iination  on  the  threshold  issue  of 
whether  the  withheld  documents 
constituted  "agency  records"  for 
purposes  of  the  FOLA.  Accordingly,  the 
DOE  remanded  the  matter  to  the 
Richland  Operations  Office  with 
instructions  to  investigate  and  review 
the  matter  further  and  to  consider 


several  relevant 
Cowles  on  Appeal. 


inqu  ries  raised  by 


(  n 


Requests  for  Exceptii 

Marbob  Energy  Corp 
LEE-0066 

Marbob  Energy 

filed  an  Application 
the  requirement  that 
23,  the  "Armual 
and  Gas  Reserves." . 
it  lacked  the  necessar  r 
personnel  to  provide 
requested  in  Form 
considering  the 
that  there  were  no 
required  to  complete 
than  those  already  e 
Marbob.  The  DOE  a 
the  firm  was  not  suf  _ 
hardship  and  was  not 
by  the  reporting  requi 
that  was  significantly 
burden  borne  by  simi 
Therefore,  the  DOE  d 
Application  forExcep 
Ward  Oil  Co.,  3/29/94 

Ward  Oil  Co.  (Ward 
Application  for  Excep 
provisions  of  the  Ene 
Administration  (EIA) 
requirements  which  . 
relief  from  filing  Fonri 
entitled  "RsseliersVR 
Petroleum  Product  Sa 
considering  the  reques  t 
that  the  firm  was  suf 
inequity  due  to  the 
death  of  the  firm's 
Accordingly,  the  DOE 
the  exception  request 
and  thai  Ward  should 
the  survey  from  Marc! 
December  1394. 


c  ration,  3/28/94, 


3r 


Surv  5V 


ElA 
reque  ;t 


so 
fe- 


tni 


ffer; 


lorig 


offi  :e 


Con\pany/Phoeni.\ 
3/29/94.  FF304- 


Refund  Applications 

Atlantic  Richfield 
Steel  Corporation^ 
72974 
The  DOE  issued  a 
denying  an  Applicatio » 
by  LK,  Inc.,  on  behalf 
Corporation  in  the  Atl 
Company  Subpart  V  sdecial  refund 


Case  No. 


RF272-95224 
thru  RF272- 
95235. 

RF321 -20973. 

RF321-20974. 

RC272-236. 

RF30O-21788. 

RF300-21789. 

RF30O-21790. 


Corporation  (Marbob) 
r  Exception  from 
file  Fonn  EIA- 
of  Domestic  Oil 
N^rbob  claimed  that 
technical 
he  information 
.-23.  In 

the  DOE  found 
technical  personnel 
I  ha  form  other 
m  ployed  by 

concluded  that 
ing  a  serious 
adversely  affected 
■ement  in  a  way 
"ifferent  from  the 
ar  reporting  firms, 
lied  Mat  bob's 
ion. 

LEE-0083 
filed  an 
ion  from  tho 

Information 
1  eporting 

firm  sought 
EIA-782B, 

lers"  Monthly 
BS  Report."  In 

the  DOE  found 
ing  a  gross 

illness  and 


er;y 


tie 


Rftail 


'■  manager 


determined  that 
le  granted  in  part 
)e  rem.oved  from 
1994  through 


Dfci 


sion  and  Order 
for  Refund  filed 
Phoenix  Steel 
He  Richfield 


proceeding.  The  Phoenix  Steel 
Application  was  denied  becauf-e  LK, 
Inc.  failed  to  show  it  was  aufhor-ized  to 
represent  Phoenix  Steel  and  tht  DOE 
was  unable  to  contact  Phoenix  Steel  or 
an  employee  of  tlie  company. 

Atlantic  Richfield  Company/ Small's 
Garage,  et  al.,  4/1/94,  BF3K4-A&81 
DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refrmd 
fi!ed  in  the  A.tlanfic  Richfield  Company 
(ARCO)  special  refund  proceeding.  The 
DOE  determined  that  the  refund  claims 
be  denied,  because  the  individual  who 
filed  the  Applications,  Nic  Schnettler. 
admitted  that  they  were  fraudulent. 
After  pleading  guilty  to  mail  fraud,  Mr. 
Schnettler  was  sentenced  to  two  years 
probation  end  ordered  to  pay  $7,000  in 
restitution  by  the  United  Spates  T3;strict 
Court  for  the  Northern  District  of 
Illinois.  Although  the  ARCO  proceeding 
was  closed  on  December  3.  1993,  five  of 
the  six  Applicants  were  given  thirty 
days  from  the  date  of  the  Decision  to  file 
Applications  on  their  own  in  the  ARCO 
proceeding.  The  other  Applicant  has  an 
Application  pending. 

Gulf  Oil  Corp./New  York  Telephone  Co  , 
3/30/94.  RR300-256 
The  DOE  issued  a  Decision  and  Order 
den\  ing  a  Motion  for  Reconsideration 
filed  by  Resource  Refunds,  Inc.  (PvRI)  in 
the  Gulf  Oil  Corp.  special  refund 
proceeding  on  behalf  of  New  York 
Telephone  Company  (NYT).  RRI,  in 
filing  the  Motion,  requested  that  the 
DOE  reverse  its  earlier  decisions 
dismissing  NYT's  Application  for 
Refund  because  it  was  filed  after  tlie  ' 
final  filing  deadline  in  the  Gulf  Oil 
Corp.  special  refund  proceeding.  RRI 
further  alleged  that  certain  staff 
members  of  the  IX)E  were  prejudiced 
against  RRI  and  that  the  prejudice 
influenced  the  DOE's  decision  to 
dismiss  NYT's  Application  for  Refund 
and  deny  NYT's  first  Motion  for 
Reconsideration.  The  EXDE,  as  a 
discretionary  matter,  reviewed  the 
Motion  and  determined  that  it  should  be 
denied.  The  DOE  found  that  RRI  had 
presented  no  new  information  or 
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compelling  reason  that  v/arranted 
reversing  the  previous  decisions.  The 
DOE  also  found  RRI's  allegations  of  bias 
to  be  unfounded. 

Murphy  Construction  Co.,  et  al,  3/28/ 
94.  RF272-91456 
The  DOE  issued  a  Decision  and  Order 
granting  seven  Applications  for  Refund 
filed  in  tho  crude  oil  refund  proceeding. 
This  Decision  and  Order  incorporated 
simplified  language  as  part  of  an 
ongoing  attempt  to  improve  service  to 
the  DOE'S  stakeholders  and  customers. 
With  respect  to  one  application,  the 
DOE  noted  that  the  applicant  bad 
included  purchases  of  asphalt  concrete. 
The  DOE  held  that  asphalt  concrete  did 
not  qualif^'  as  a  covered  product  and 
therefore  reduced  the  applicant's 
gallonage  to  reflect  the  exclusion  of 
Gsphalt  concrete. 

Standard  Oil  Co.  (Amocoj/Indiana,  3/ 
29/94,  HM21-265 
The  State  of  Lidiana  filed  a  Motion  for 
Modification  of  a  previously-approved 
second-stage  refund  plan.  The  Motion,  if 
granted,  would  allow  the  State  to  use 
$123,750  of  Amoco  monies  to  fund  its 
Fuel  Saver  Van  Program.  Under 
Indiana's  proposal,  up  to  three  vans 
containing  automobile  diagnostic 
equipment  will  travel  to  thirtv  cities  in 
the  State  of  Indiana.  The  equipment  in 
the  vans  will  be  used  to  inspect 
motorists'  vehicles  free  of  charge.  Once 
an  analysis  is  completed,  each  molorist 
will  be  given  a  detailed  desaiption  of 
all  items  inspected  and  their  condition. 
The  analyses  will  focus  on  problems 
affecting  e.xcess  gasoline  consumption 
and  vehicle  emissions.  The  State 
predicts  that  the  Progrnm  will  help 
injured  consumers  improve  the  energy 
efficiency  of  their  automobiles  and  save 
them  money  by  reducing  the  amount  of 
fuel  they  consume.  The  $123,750  that 
Indiana  proposes  to  use  for  this  prcgram 
has  not  previously  been  allocated  lo 
another  program.  However,  since 
Indiana  had  not  been  reflecting  in  its  oil 
overcharge  account  all  of  the  interest 
earned  on  Amoco  monies  previously 
transferred  to  it,  the  State  itself  has 
supplied  $123,750  which  would  have 
been  the  total  amount  of  interest  earned 
on  Amoco  monies  received  by  the  State, 
but  was  not  previously  posted  to  its 
account.  The  DOE  has  previously 
approved  funds  for  state  support  of  the 
Fuel  Saver  Van  Program.  Accordingly. 


the  Motion  for  Modification  was 
granted. 

Texaco  Inc./J.H.  Rose  Truck  Line,  Inc 
4/1/94,  RF321-19063 
LK,  Inc.  filed  an  Application  for 
Refund  on  behalf  of  First  Interstate  Bank 
of  Texas  (First  Interstate),  requesting  a 
refund  based  on  purchases  of  Texaco 
petroleum  products  made  by  J.H.  Rose 
Truck  Line  (Rose).  The  Application 
stated  that  First  Interstate  was  a  secured 
creditor  in  Rose's  bankruptcy 
proceeding.  In  considering  this  request, 
the  DOE  found  that  First  Interstate  had 
not  demonstrated  tliat  it  had  a  clear  and 
undisputed  right  to  Rose's  Texaco 
refund.  Accordingly,  the  DOE  issued  a 
Decision  and  Order  denying  the 
Application  for  Refund  "filed  on  behalf 
of  First  Interstate. 

Texaco  Inc./M  &  M  Transportation  Co 
4/1/94.  RR321-130 
LK,  Inc.  filed  a  Motion  for 
Reconsideration  of  a  Decision  and  Order 
that  had  denied  its  Application  for 
Refund  in  the  Texaco  refund  proceeding 
with  respect  to  purchases  made  by  M  & 
M  Transportation  Company  (M&M),  a 
bankrupt  firm.  The  DOE  determined 
that  the  Motion  did  not  present  any 
compelling  reason  to  reconsider  the 
earlier  decision.  Specifically,  the  DOE 
found  that  the  purported  assignment  of 
M&Ms  right  to  a  Texaco  refund  to  LK 
in  the  course  of  the  bankruptcy 
proceeding  did  not  meet  the  strict 
standard  adopted  for  approving  such 
assignjTiRnts  in  the  precedential  case  of 
CulfOH  Corp./Spector  Red  Ball.  Inc..  23 
DOE  ?  85,01 1  (1993).  jhe  DOE  further 
found  that  there  was  no  reason  for 
applying  a  more  lenient  standard  in  this 
case  since  the  assignment  did  not 
expressly  convey  the  ri^ht  to  applv  for 
a  product  refund  in  the  Taxaco 
proceeding  and  LKs  payment  to  M*.M 
was  unconscionably  lew.  Accordinoly. 
LK's  motion  was  denied. 
Texaco  Jnc./Xfiks's  Texaco  on  Henry 

Kevin's  Texaco,  4/1/94,  RF321- 

8931,  RF321-95:4 
Th?  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund 
filed  on  behalf  of  two  indiie*  t 
purchasers,  Mike's  Tex.-^-co  on  Hei.r/ 
and  Kevin's  Texaco,  in  the  Texaco  Inc. 
special  refund  proceeding.  Each 
applicant  stated  that  it  had  no  records 
from  which  to  determine  the  number  of 
gallons  of  Texaco  products  if  purchased 


during  the  consent  order  period  and 
submitted  estimated  figures  obtained 
from  a  chart  labelled  "Information 
compiled  from  the  National  Petroleum 
News  Fact  Book"  (Chart).  The  DOE 
rejected  the  use  of  the  Chart  in 
estimating  the  applicant's  gallonage 
figures  because  it  failed  to  differentiate 
between  different  types  of  retailers  and 
because  the  Chart  defied  established- 
historical  trends  in  petroleum  sales 
during  the  consent  order  period. 
Because  neither  applicant  could 
establish  the  volumes  of  Texaco 
products  it  purchased  during  the 
consent  order  period,  the  DOE 
determined  that  granting  the  applicants 
a  refund  would  not  constitute 
restitution  for  Texaco 's  alleged 
overcharges.  Consequently,  the  DOE 
denied  the  Applications  for  Refund. 

Tiger  Oil  Company,  3/29/94.  RD272- 
68.538.  RF272-68538 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  to  Tiger  Oil  Company 
(Tiger),  an  oil  drilling  contractor,  in  the 
Subpart  V  crude  oil  overcliarge  refund 
proceeding.  The  application  was 
Submitted  by  Edward  Mike  Davis, 
owner  of  Tiger,  through  Federal 
Refunds.  Inc.  (FRI).  a  private  filing 
sen  ice.  In  the  application,  FRI 
estimated  that  Tiger  purchased 
204, c 29,860  gallons  of  refined 
peSi-oIeum  products  during  the  crude  oil 
p.;-:a  control  period.  Neither  Davis  nor 
FRI  submitted  any  documentation  to 
su.JDort  this  estimate. 

T:.^  DOE  later  learned  that  Tiger  is 
the  .'luhiect  of  a  Chapter  11  bankruptcv 
proxec  >»:{:.  The  DOE  contacted  the 
trust  . 6  in  L.-inkruptcy.  who  had  Tiger's 
recc  ds  examined  by  two  petroleum 
e.i^  r.-,trs.  The  petroleum  engineers 
ca'c   iOiJu  horn  llie  records  that  Tiger 
purJ.a.  .d  18,729.672  gallons  of  renned 
p«L'  jrvjni  products  during  the  price 
rr.'iiroi  period.  The  DOE  adjusted 
Tip.r'i  ss:;onage  clcim  in  accordance 
wi.h  ;r.o  p-il: oleum  engineers'  estin.ate. 
ar..-  •:■::  -..'.ed  the  refund  check  to  the 
tnj.<:t;:fc  to  p:-Qvide  appropriate 
r?..::?n,t;  jn  to  Ti^er.  In  addition,  the  DOE 
dei.:ed  a  motion  fcy  a  group  of  States 
anj  raritorias.  which  aj^ued  that  Tiger 
had  pr. 5sed  the  crude  oil  overcharges 
onto  its  rustomers.  The  total  volume 
approved  in  the  Decision  and  Order  is 
lF,7iO,ri72  gallons,  and  the  total  refund 
anjount  granted  is  $14,984. 


Refund  Applications 

Atlantic  RichfieJd  Company/Pearl  Oil  Cofrmanv  Inc 

^^^'       RF304-14786  ...  04.'0l/94 
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Atlantic  Richfield  Company/Refiners  Distributing  Corp.  &  Wells  Distributinfl  Company  RP-^nd-i  -^pjm. 

Borough  of  Haledon  ^  ^  «rou^i.jt)U4 


Cannon  Valley  Cooperative  et  al  

Deere  &  Company 

Deere  &  Company 

Gulf  Oil  CorpiAllender-s  Gulf  et  al 

Gulf  Oil  Corp./Butane  Gas  &  Electric  Co.,  Inc  et  al 

Gulf  Oil  Corp7Qulf  States  Oil  &  Refining  Co  

Gulf  Oil  Corp.A.ehman  &  Dailey  Gulf 

Gulf  Oil  Corp./Storey  Oil  Co.,  Inc 

Lone  Star  Industries,  Inc  

Lone  Star  Industnes,  Inc  

Medusa  Aggregates  Company 

Morris  Motors.  Irx:.  et  al  

Oklahoma  Tank  Lines,  Inc  

Olive  Hill  Motor  Sales,  Inc 

Richmond  Oil,  Soap  &  Chemical  et  al  ."""'. 

Shell  Oil  Company/Hillsdale  Shell 

Hillsdale  Shell 

Texaco  IncA^ashtJum  Texaco  Service  

Gokjy's  Pafl^ing  Co 

Nelson's  Texaco 

The  Town  of  Cortlandt ,.,",.. 

U.S.S.  Agri-Chemicals 

W.R.  Grace  &  Co.  et  al  


Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

Alat)ama,    California,    Con- 

LFA-0363 

necticut,  et  al. 

Gordon's  Transports,  Inc 

RF315-9717 

Islandia  Sportfishing  

RR304-49 

Joe's  Arco 

RF304-15000 

Joy  Sales  &  Sen/ice  

RF300-20037 

Philpot  Moi.'ing  &  Storage  .... 

RF30O-19165 

R.F.  Hayes  Tmck  Lines 

RF300-19139 

RotJerf  A.  Bnjnner  

RF304-13763 

West  Central  School  District 

RF272-87339 

No.  49-7. 

Zachary  Arco  

RF304-4199 

Lir  e 


|FR  Doc.  94-14957  Filed  6-17-94:  8:45  airil 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.VV..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretarj', 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  .should  consult  this  section 


before  communicatin 
Commission  regardin  > 
agreement. 

Agreement  No.:  20 

Title:  Pacific 
Discussion  Agreemen 

Parties: 

Compania  Sud  Am 
Vapores,  S.A. 

A. P.  Moller-Maersk 

Sea-Land  Service, 

Maruba  s.c.a. 

Pacific  Central  Amt 
and  its  Members 

The  Pacific  Steam 
b/a  Columbus 

Flota  Mercante  Gra 

Pacific  Shipping  Lt 

Synopsis:  The  ^ 
authorizes  the  parties 
basis,  meet,  exchange 
agree  on  rates,  service  > 
service  contracts  and 
transportation  and  se 
from  the  United  States 
ports  and  points  in 
Mexico,  Central  Amer 

Agreement  No. 

Title:  Port  of 
Shipping  Co.  Termina 

Parties: 

City  of  Oakland!" 
Hanjin  Shipping 

("Hanjin") 
Synopsis:  The  pro 
provides  that  Hanjin 
exclusive  rights  to 
premises  at  the  Port's 
Marine  Terminal.  As 
its  regular  use  of  the 
pay  90  percent  of 
percent  of  wharfage  ta 
subject  to  certain  a 


I  ceria 


3gre<  d 


RF304-13604  ... 

04/01/94 

RA272-58  

03/30/94 

RF272-92501  ... 

03/28/94 

RF272-13135  ... 

03/30/94 

RD272-13135  ... 

RF300-18706  ... 

03/30/94 

RF30O-13194  ... 

03/30/94 

RF30O-19731  ... 

03/28/94 

RF300-19838  ... 

03/28/94 

RF300-464  

03'28/94 

RF272-67281   ... 

03/28/94 

RD272-67281  ... 

RF272-76872  ... 

04/01/94 

RF272-91204  ... 

03/30/94 

RF272-41032  ... 

03/30/94 

RF272-41106  ... 

RF272-91575  ... 

04/01/94 

RF315-1101  

04/01/94 

RF31 5-1 0284  ... 

RF321-7136  

03/30/94 

RF321-7144  

RF321-12583  ... 

RF2 72-83262  ... 

03/30/94 

RF272-78015  ... 

03/30/94 

RF272-90133  ... 

03/28/94 

with  the 
a  pending 

J-011458. 
Coast/Mtin  America 


(  ricana  De 

Line 
Ific. 

rica  Agreement 

Navigation  Co.  d/ 

B 

colombiana 


provisions.  The  agreement  has  an  initial 
term  of  five  years. 

Dated:  June  14,  1994. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking 
Secretary. 

IFR  Doc.  94-14932  Filed  6-17-94;  8:45  am] 
BILUNQ  CODE  6730-01-M 


propi  )sed  Agreement 
to,  on  a  voluntary 
information  and 

items,  rules, 
)n  all  aspects  of 
ice  in  the  trade 
West  Coast  to 
Sojuth  America, 
ca  and  Panama. 
224^200865. 
Oaklaqd/Hanjin 

Agreement. 


P>rt") 
Co  npany,  Ltd. 


p(  sed 


sial 


Agreement 
11  have  non- 
in  assigned 
seventh  Street 
consideration  for 
Hanjin  will 
docl^age  and  80 
iff  charges 
upon 


Part, 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  472] 

Study  on  Hospitalization  of 
Tuberculosis  (TB)  Patients  and 
Tuberculin  Skin  Testing  Demonstration 
Projects  (Supplement  to  TB 
Elimination  Cooperative  Agreements) 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1994 
funds  to  provide  support  for  a:  (1)  Study 
on  Hospitalization  of  TB  Patients,  and 
(2)  Tuberculin  Skin  Testing 
Demonstration  Projects.  Applicants  who 
meet  the  stated  eligibility  criteria  may 
apply  for  one  or  both  of  the  projects 
described  in  this  program 
announcement.  (For  more  information, 
see  the  section  "Eligible  Applicants".) 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "HeaUhy  People  2000,"  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
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the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of  HIV 
Infection  and  Immunization  and 
Infectious  Diseases.  (For  ordering  a  copy 
of  "Healthy  People  2000,"  see  the 
section  "Where  to  Obtain  Additional 
Information".) 

Authority 

This  program  is  authorized  under 
sections  301(a)  and  317(k)  of  the  Public 
Health  Service  Act,  (42  U.S.C  241(a)  end 
2'37b(k)|,  as  amended.  Applicable 
program  regulations  are  found  in  42 
CFR  51b,  subnort  A,  which  contains 
general  provisions  relating  to  this 
program. 

Smoke-free  workplace 

The  Public  Health  Sen  ice  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promctp  the  non-use  of  all  tobacco 
product.s.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Eligible  Applicants 

1.  Study  on  Hospitalization  of  TB 
Patients.  Eligible  applicants  nra  the 
State  and  local  health  departments  who 
are  the  current  cooperative  agreement 
recipients  under  Announcement  211 
"Tuberculosis  Elimination  Cooperative 
Agreements",  that  reported  200  or  more 
iB  cases  in  1993.  Tuberculosis  control 
programs  that  have  a  caseload  of  at  least 
200  new  TB  cases  per  year  will  assure 
an  adequate  proportion  of 
hospitalizations,  cases  v.  ith  iilV 
infection,  or  ca.ses  of  multidrug-resistant 
(MDR)  TB  among  patients  enrol  led  in 
the  study.  Applicantf:  may  either  choose 
the  entire  project  area  or  a  selected  area 
thereof  ."rom  which  to  enroll  patients; 
hov.e>^.,  t!;c  retecfcd  area  must  have 
access  to  at  itost  200  cases  per  y^>^^. 

2.  Tuhercuiin  Skin  Ti'sting 
Dr.iionstration  Projects.  Eligible 
applicants  are  the  State  and  local  health 
departments  who  are  the  current 
cooperative  agreement  recip,tn's  under 
Anr?ouncemor.l  211  "Tulierculosis 
E'iminatlon  Cooperative  Agreements  '. 
that  reported  100  or  more  TB  cases  in 
1P93.  Applicants  m^y  eiihor  choose  the 
entire  project  area  or  a  selected  area 
fio.m  it  to  in-ludc  a^  part  of  thu  st:idv: 
however.  Hie  seiec.  d  area  must  have 
access  to  at  least  100  cases  per  year. 

Applicants  who  meet  the  ahovri  stated 
ii'gibility  ciitena  may  apply  f-c  cnr-  or 
both  of  the  projf  c!s  rel^^renred  .>,  'hi> 
program  announcement. 

Availability  of  Funds 

The  total  amount  of  fupii.s  e.xpci  tf  d  to 
i»e  available  to  supplement  TB 


elimination  cooperative  agreements  is 
$1,250,000.  It  is  expected  that  awards 
will  begin  on  or  about  August  1,  1994, 
and  will  be  made  a  part  of  the  remaining 
FY  1994  budget  period  ending  January 
31,  1995.  Funding  estimates  may  vary 
and  are  subject  to  change. 

1.  Study  on  Hospitalization  of  TB 
Patients.  Approximately  $350,000  is 
available  to  fund  7-10  projects.  Awards 
are  expected  to  range  from  $35,000  to 
$50,000.  Projects  are  expected  to  be 
comple'ed  within  36  months. 

2.  Tuberculin  Skin  Testing 
Demonstration  Projects.  Approximately 
$900,000  is  available  to  fund  4-5 
projects.  Awards  are  expected  to  range 

•  from  $150,000  to  $200,000.  Projects  are 
expected  to  be  completed  within  24 
months. 

Use  Of  Funds 

Funds  may  be  used  to  support 
personnel  and  to  purchase  equipment, 
supplies,  and  services  directly  related  to 
project  activities.  Funds  may  not  be 
used  to  supplant  State  or  local  health 
department  funds  available  forTB 
control,  provide  inpatient  care, 
purchase  drugs,  or  to  support 
construction  or  renovation  of  facilities. 
Purpose 

1.  Study  on  Hospilnlization  of  TB 
Patients.  The  purpose  of  this  project  is 
to  determine:  (1)  the  rate  of 
hcspitalizati^jns  for  persons  with  active 
IB,  including  hospitalizations 
connected  with  the  initial  diagnosis  of 
TB.  (2)  indications  for,  and  the  costs  of. 
these  hospitalizations,  (3)  the  length  of 
stay  for  these  hospitalizations.  (4)  the 
impact  of  HIV  infection  on 
hospitelization  and  hospitaiizi^ticn  costs 
of  TB  patients,  and  (5)  the  impact  of 
MDR-TB  on  hospitalization  and 
hospitalization  costs  of  TB  puiients. 

2.  Tuberculin  Skin  Tt-sting 
Demonstration  Prnjerts.  The  purpose  of 
this  p.'oject  is  to:  (1)  dnvelco  model 
tuberculin  skin  testing  prcgVams  in 
health  departments  and  health  C;:re 
faciiitii'S,  (2)  tra;.k  and  mcnitor 
tuberculin  siJn  'est  data  and  Tri 
infections  amon^^  heilth  care  workers, 
and  (3)  pilot  a  m.icrocomputef  sofV.vare 
sys;em  developed  by  CDC  to  rssi.st  in 
tne  collection,  tracking,  mcrtgerritnt, 
and  analysis  of  occupational  13 
exposures  a;:.J  in'^ections. 

Program  Requirements 

In  condjding  activities  to  a;  his-y  the 
purpose  of  this  prnor.3r>.  the  re<jp'ent 
shall  be  responsihle  for  the  cictiviiies 
under  A.  (Recipient  Acti.-ities).  r.rd 
CDC  will  be  rer,pc:Ksib!e  f^r  the 
activities  listed  undir  B.  (CDC 
Af:tivities). 


I.  Study  on  Hospitalization  ofTB 
Patients 

A.  Recipient  Activities 

1.  Implement  a  research  protocol 
jointly  developed  with  CDC  for  the 
study  of  hospitalization  for  TB.  This 
study  will  be  a  prospective  study  of 
hospitalization  of  TB  patients.  The 
subjects  will  be  all  the  incident  cases  of 
TB  entered  in  the  TB  case  register 
during  a  period  of  six  consecutive 
months,  or  the  first  200  cases  entered  in 
the  register  from  the  beginning  of  the 
.study  period,  whichever  comes  first. 
The  grantee  will  be  responsible  for 
appointing  someone  with  public  health 
experience,  (e.g.,  public  health  advisor, 
nurse,  medical  student)  to  enroll  the 
patients  in  the  study  and  gather  the 
following  information:  (1)  determine  il 
and  when  the  hospitalization  took 
place,  (2)  establish  contact  with  hospital 
clerks  to  facilitate  abstraction  of  hosp.tal 
records,  (3)  obtain  informed  consent 
and/or  release  of  record  information 
forms,  if  applicable,  and  (4)  complete  a 
data  extraction  form  for  each  patient. 
CEX]  will  provide  training  on  uniform 
data  collection  procedures  to  be 
employed  in  the  protocol. 

A  minimum  of  80%  of  the  patients 
enrolled  in  the  study  sh'^uld  be 
followed  for  a  period  of  1  year  aft^r  ih'ir 
enrollment  or  until  completion  of 
treatment,  whichever  comes  first.  All  of 
the  patient's  hospitalizations  during  ihr.l 
period  should  be  documented.  Data  to 
be  collected  on  enrollment  include:  (a) 
age,  (b)  sex,  (c)  race/ethnicity,  (d) 
country  of  o.ngin.  (e)  history  of 
subsfaiice  abuse,  (0  anatomic  site  of  TB 
disease,  (g)  HIV  serostatus.  (h)  inccni?. 
and  (i)  housing  status.  Data  to  be 
collected  for  each  ho;;pitaIizatioii 
include;  (a)  admibsian  date,  (b) 
admissio'i  diagnoses,  (c)  indications  for 
hospitalization,  (d)  type  of  hospital.  (. ) 
days  in  acid-fast  bo.:i!lus  (AFB) 
isolation,  (f)  discharge  date,  fg) 
discharge  dijgno.scs.  (h)  rea.sons  tor 
extended  lengtv  of  sfay  (if  applicable), 
(i)  po'ieiit  disposition  upon  dis<;ha-ge. 
(i)  hospital  charges,  (k)  charges  per 
service,  including  i.^oicticn.  and  C)  third 
party  payer. 

2.  Dfc'/.rlop  pro<;odures  to  cdieouLtf  *y 
monitor  patient  enrollme;.!  andfcilcv.- 
iip.  d.ita  coiitction.  and  data 
mrj.i.-^gfvment. 

3.  Develon  a.nd  implement  a-ci.jii.tv 
assurance  plan  to  .-non-tor  th'' 
effectivene,s  of  protoccM 
imp.'cmf.itTiion! 

Q.  CDCActiviiics 

1.  jointly  dpvelcp  c  research  p-cto 
for  the:  study  of  hcsp.'alization  for  T.- 
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2.  Train  henlth  department  employees 
ill  protocol  study  procedures  and  data 
collection  forms. 

3.  Develop  a  plan  for  data 
management,  specifically,  the  methods 
for  data  transfer.  Develop  a  timeline  for 
data  transfer  and  submission  of 
quarterly  reports. 

4.  Review  site  performance  and 
ensure  compliance  with  the  study 
protocol. 

5.  Conduct  data  analysis  and 
summarize  and  present  findings. 

2.  Tuberculin  Skin  Testing 
Df^monstration  Projects 

A.  Recipient  Activities 

1.  Conduct  a  tuberculin  skin  test 
(  rST)  program  for  health  department 
personnel  with  direct  patient  contact  or 
contract  with  a  hospital  to  perform 
tuberculin  skin  testing  of  hospital 
employees,  if  contracting  with  a 
hospiiai,  the  hospital  should  have 
reported  at  least  50  cases  of  TB  within 
the  preceding  year. 

In  conducting  the  program  the 
applicant  will  perform  skin  testing  at 
one  or  more  health  department  facilities 
or  ho.'^pitals  where  health  care  workers 
(HCWs)  are  potentially  exposed  to  TB. 
Where  employees  have  been  exposed, 
the  applicant  will: 

a.  Perform  contact  investigations  of 
HCWs  exposed  to  an  infectious  TB 
patient  who  was  not  recognized  and 
appropriately  isolated. 

b.  Collect  information  on  the 
circum.stances  surrounding  the.se  HCW 
exposures. 

c.  Initiate  appropriate  TST  for 
exposed  HCWs,  including  baseline  and 
follow-up  testing. 

d.  Clinically  evaluate  all  employees 
with  a  TST  conversion. 

The  applicant  in  performing  the  TST 
program  for  employees  on  a  routine 
basis  will  be  required  to: 

(1)  Use  a  two-step  Mantoux  lest  for  all 
initial  tests  to  minimize  the  likelihood 
of  interpreting  a  boosted  reaction  as  a 
true  conversion  due  to  recent  infection. 

(2)  Place  and  read  a  TB  skin  test  on 
all  HCWs.  This  wil!  include  measures  or 
incentives  likely  to  enhance  workers' 
compliance  with  such  testing; 

(3)  Perform  subsequent  Mantoux 
testing  annually  (or  more  frequentlv  if 
appropriate  for  the  level  of  risk  in  the 
occupational  group  or  facility)  of  all 
employees  whose  initial  skin  tests  were 
negative. 

(4)  Directly  obser%'e  the  reading  of  the 
TB  skin  test  (in  mm  of  induration)  by 
personnel  trained  in  correcl  placement 
and  reading  of  Mantoux  skin  tests. 

(.5)  Confidentially  as,sess  potential 
pertinent  demographic  factors,  (such  as. 


sex,  race/ethnicity,  cojuntry  of  birtli,  and 
history  of  receipt  of  Bailie  Calniette- 
Guerin)  and  occupational  factors,  (such 
as,  occupation  and  wdrksite)  which  may 
place  HCWs  at  risk  fo*  TB  exposure. 

2.  Pilot  CDC-develo  ]ed  software  to 
assist  in  the  coilectior ,  tracking, 
management,  and  ana  ysis  of  data  from 
tuberculin  skin  festinj  programs. 

3.  Follow  CEKD  guid"  >iines  for 


A  copy  of  the 


CDC  for  the  TST 


tuberculin  skin  testinj 
guidelines  will  be  inc  uded  in  the 
application  kit. 

4.  Implement  a  research  protocol 
jointly  developed  witl 
demonstration  project 

5.  Use  CDC-deveiop  id  skin  test 
software  to  enter  all  ti  berculin  skin  test 
information  onto  the  s  oftware  and  send 
a  diskette  of  the  database  to  CDC  on  a 
monthly  basis. 

6.  Develop  forms  ap  jropriate  to  their 
sites  for  the  collection 
HCW's  demographics, 
information,  tuberculi  i  skin  test 
information,  and  resu;  is  of  follow-up 
clinical  evaluations  for 
reactive  skin  tests 

7.  Ensure  that  all  da 


esearch  protocol 

project, 
ssistance  in 
program, 
mcjre  version  of 
for  use  in  the 

depa  Iment  personnel 


dita 


data 
transfer  to 


a  are  kept 
confidential  and  in  seifured  files. 

B.  CDC  Activities 

1.  Jointly  develop  a 
for  the  TST  demonstr^ion 

2.  Provide  teclmica 
implementation  of  theJTST 

3.  Provide  one  or 
microcomputer  softwa^^ 
project. 

4.  Train  health 
in  the  use  cf  the  software 

5.  Develop  a  plan  foi 
management  and  for 
CDC. 

6.  Review  site  perfoAnance 
ensure  compliance  vviti 
protocol. 

7.  Conduct  data  ana 
summarize  and  presc 

Evaluation  Criteria 

T.  Study  on  Hospitalize  \tion  ofTB 
Patients 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria.  (100  total  points  maximum) 

A.  The  extent  of  the       "  " 
HIV,  and  MDR-TB  in 
area.  (25  Points) 

B.  The  extent  to  whi „ 

proposed  staff  and  description  of  duties 
meet  project  requirema  [its;  the  extent  to 
which  the  applicant  cap  demonstrate 
that  institutional  barri 
impede  the  initiation, 
and  completion  of  the 
Points)  ■ 

C.  The  ability  of  the  applicant  to 
manage  local  data  and  i  insure  the 


of  data  including 
occupational 


persons  with 


and 
the  study 

^sis  and 
findings. 


)roblem  of  TB. 
t  le  applicant's 

ich  the  applicant's 


ers  will  not 

inpiementation, 
iroject.  (25 


quality  of  the  data  collected.  The  ability 
of  the  applicant  to  ensure  that  the  data 
will  be  received  at  CDC  in  a  timely 
manner.  (25  Points) 

D.  The  extent  to  which  the  evaluation 
plan  is  appropriate  to  assess  the  study 
objectives.  (25  Points) 

In  addition,  consideration  will  be 
given  to  the  extent  to  which  the  budget 
is  reasonable,  clearly  justifiable,  and 
consistent  with  the  intended  use  of 
funds. 

2.  Tuberculin  Skin  Testing 
Demonstration  Projects 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria.  (100  total  points  maximum) 

A.  The  extent  of  the  problem  of  TB. 
HIV,  MDR  TB,  and  TB/AIDS  in  the 
applicant's  area.  (10  Points) 

B.  The  extent  to  which  an  efficient 
and  effective  tuberculin  skin  testing 
program  exists  in  the  facility  proposed 
for  the  project.  This  includes  the 
com.pliance  rale  with  the  tuberculin 
skin  testing  program.  If  compliance  rates 
are  sub-optimal,  the  extent  to  which  the 
applicant's  plan  for  improving 
compliance  during  the  project  period  is 
likely  to  succeed.  (30  Points) 

C.  Agreement  by  the  applicant  to  pilot 
test  CDC-developed  software  and 
provide  diskettes  of  the  database  to  CDC 
on  a  monthly  basis.  The  extent  to  which 
the  applicant's  data  management  plan 
demonstrates  an  ability  to  ensure  the 
integrity  of  the  data.  (30  Points) 

D.  The  extent  to  which  the  applicant 
descTibes  how  the  study  will  be 
administered,  including  the  size, 
qualifications,  duties  and 
responsibilities,  and  time  allocation  of 
the  proposed  staff;  the  availability  of  the 
facilities  to  be  used,  and  a  schedule  for 
accomplishing  the  activities,  including 
time  frames.  If  a  contract  with  a  hospital 
is  proposed,  a  letter  of  support  must  be 
included.  (30  Points) 

In  addition,  consideration  will  be 
given  to  the  extent  to  which  the  budget 
is  reasonable,  cleariy  justifiable,  and 
consistent  with  the  intended  use  of 
funds. 

Funding  Priority 

Study  on  Hospitalization  of  TB  Patients 

Funding  preference  may  be  given  to 
applicants  with  the  highest  number  of 
TB  cases.  Priority  may  also  be  given  to 
ensure  geographic  balance,  urban  and 
rural  balance,  high  prevalence  of  HIV- 
infection,  and  high  prevalence  of  MDR- 
TB. 

Tuberculin  Skin  Testing  Demonstration 
Projects 

Funding  preference  may  be  given  to 
applicants  that  have  establishwi 
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tul>ercuiin  skin  testing  j^rograns  for 
employeef  pnd  include  TB  clinics  and 
field  workers  in  the  project.  Pricrity 
m?y  iilso  be  given  to  ensure  geoprophic 
balcnce,  iirhan  and  rural  halarjce.  high 
and  low  prevalence  of  HIV  infei  tion. 

Interested  persons  are  invited  to 
(omrrient  on  llie  proposed  fundinj^ 
priority.  All  comm'^nts  receivf  d  on  or 
bf  fere  July  20,  1994,  will  be  cou<;id^;.'^d 
bt:fc:rp  the  find  fund)np  prionty  is 
established.  If  the  fundi. ig  prioritv 
should  change  as  a  res'alt  of  arv 
coniirents  received,  a  revised 
An^Quncemenl  will  be  published  in  \k*- 
Federal  Register  pricrto  the  final 
s;!*:  ton  of  awards. 

vVri'.ten  ccr-imeuts  shouid  be 
oildressed  to:  Elizabevb  a1  Tnyior. 
(■rants  Mana^emont  Olficcr,  Grants 
Management  Branch.  Procuiemer.l  r.,,d 
Grants  OfHce,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2.=^5  FM-^t 
Faces  Fe-r>-  Road,  NE.,  Hoom  300. 
Mailslop  E-16,  Atlanta.  CA  .303(15. 

Executive  Order  12372  Review 

Applications  are  subiec'.  to 
Intergovernmental  Reviev.'  of  Feder^f 
Progrnms  as  governed  bv  Executive 
Order  (E.O.)  12372.  E.O'  12372  sets  up 
a  .system  for  State  an:I  'o^al  gc.vemmont 
review  of  proposed  Frde.'-al  a.'^sislunce 
appIi'..ations.  Applicants  "^hould  rontnct 
their  State  Single  Point  of  Contcct 
(SPOC)  as  early  es  possible  to  alert  them 
to  the  prospective  application';  and 
receive  any  necessary  insinicticns  on 
the  State  process.  For  propo.sed  projects 
serving  more  thsn  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
for  each  af.'ected  State.  A  current  list  of 
SPOCs  is  included  in  the  app'icdlion 
kit.  If  SPQCs  have  any  State  process 
recommcnctaticn5  on  ciijplications 
submitted  to  CDC,  they  should  send 
them  to  Elizabeth  M.  Taylor,  Grants 
Manrigement  Officer,  Grants 
Management  Branch,  Procurement  and 
Granis  Office.  Centers  for  Dlsea.^e 
Control  a.^d  Prevention  (CDC),  2'>5  East 
Paces  Ferry  Road,  NE.,  Atlanta,  GA 
30305.  not  later  than  tO  days  ?ft;r  due 
date  for  receipt  of  applications.  The 
Program  Announcement  Number  and 
Program  Title  should  be  lefercnced  on 
the  document.  CDC  does  net  gjarantee 
to  "accom.modate  or  explain"  State 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  sub-ect  to  ihe 
Public  Health  System  Reporting 
Requirements. 


Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catclog  of  Federal  Domestic 
Assistance  number  is  93.i:fi. 

Other  Requirements 

Pnparwork  Rt:duriion  Act 

Projects  th.nt  involve  the  rolJeclion  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Bi:dgef 
(OMB)  under  the  Paperwork  Rpduction 
Act 

Canjidtntiality 

Applicants  must  have  in  phce 
systems  to  ensure  the  coufidejitiabty  of 
.')M  patiiTt  record-;. 

Hiiirtcn  Snbjecls 

The  applicant  must  coniuly  with  the 
Dfepartnient  of  Health  and  Human 
Services  Regulations  r^/,rding  the 
protection  of  husnan  subjects 
Assurances  must  be  provided  to 
demonstrate  that  I'r.f;  project  will  ^>e 
siibject  to  initial  a.nd  f  ontinuing  review 
by  an  appropriate  in.stitutional  review 
committee. 

.Application  Submission  and  Deadline 

Each  application  must  be  complete  as 
it  will  be  evaluated  without  reference  to 
any  other  application.  The  original  and 
two  copies  of  each  application  must  be 
submitted  to  Elizabeth  M.  Taylor,  Grants 
Management  Officer,  Grants 
Managdment  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  R.oad,  NE.,  Room  ."iOO. 
Mailstop  E-16,  .Atlanta,  GA  3O305,  on  or 
before  fuly  15,  1994. 

1.  Denc///ne.- Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are: 

A.  Received  on  or  before  the  deadline 
ddte,  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submi?^sion  to 
the  independer.t  review  committee. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Ser.'ice  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Serv-ice.  Private  m.elered  postmarks  vvill 
not  be  ccceptahle  as  proof  of  timelv 
mailing.) 

2.  Lotc  Applicufions:  Applications 
that  do  not  metjt  the  criteria  in  l.A.  or 
I.E.  are  considered  late  applications. 
Late  applications  will  not  be  considered 
in  the  current  competition  and  will  he 
returned  to  the  applicant. 


Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  applicatibn  procedures, 
an  application  package,  and  business 
management  tfx:hnical  assistance  may 
be  obtained  from  Manuel  Lambrinas, 
Grants  Management  Specialist,  Grdnts 
Mcr.agemcnt  Branch,  Procurement  and 
Grants  Offit  e.  Centers  for  Disease 
Conuol  and  Prevention  (CDC),  25."=.  F;..sl 
Paces  Ferry  Road.  NE.,  Room  300, 
Atlanta.  GA  30303,  telephone  (404) 
842-fi777. 

Frogrammetic  technical  as.sistance  for 
the  Stidy  on  Hospitalization  of  TB 
Patients  may  be  obtained  from  Ni'ka  M. 
Ri'cs,  Division  of  Tuberculosis 
Elimination,  National  Center  for 
Prevention  Services,  Centers  for  Cisea^^ 
Control  and  Prevention  (CDC),  IfjOO 
Clifton  Road,  Maflslop  ElO,  Atlanta  GA 
30333,  teiephone  (404) 639-8123 

Program jna tic  technical  assistance  for 
the  TuhHiruIin  Skir.  Testing 
Dfmonsfnr.ion  projects  mav  be  obtained 
from  Da'e  R.  Bnrvven.  M.D.^  Division  of 
Tuberculosis  Elimination,  National 
Center  for  Prevention  Services.  Center:, 
for  Disease  Control  and  Prevention 
(CDC),  IBdfi  Clifton  Road,  Mailstop  Fid. 
Atlanta,  GA  30333,  telephone  (404) 
639-8117. 

Please  refer  to  Announcement  472 
"Study  en  Hospitalization  of  TB 
Pat-ienis  and  Tuberculin  Skin  Testing 
Demon.stration  Projects"  when 
requestir-g  information  or  submitting  an 
applicatiofi. 

Potential  applicants  may  obtain  a 
copy  of  ■Healthy  People  2000"  (Full 
Report,  Stock  No.  G17-O01-O04?4-fi)  or 
"Healthy  People  2000"  (Summarv 
Report,  Stock  No.  017-001-0047.3-1) 
referenced  in  the  "Introduction" 
through  tiie  Superintendent  of 
Documents.  Government  Printing 
Office,  Washington.  DC  20402-932.'). 
teiephone  (202)  783-3238. 

Dated:  lurif;  14,  1094. 
Lsdune  H.  Newton, 

Actinfi  Associate  Director  for  Monogfrnent 
and  Operations.  Centers  for  Disease  Ccntr-I 
and  Prevention  (CDC). 

\VK  Doc   94-74908  Filed  6-17-94;  «;4 5  ami 
BiLUr.-G  CODE  4163-18-P 

Food  and  Drug  Administration 
[Docket  No.  94D-0US] 

Evaluation  of  the  Utility  of  Food 
Additives  for  Aqusiic  Animats; 
Guideline;  Availabili^y 

AGENCY:  Food  and  Drug  Administrni ion. 

HHS. 

ACTtON:  Notice. 
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SUMMARY:  The  Food  and  Drug 
Adrr.inistration  (FDA)  is  announcing  the 
availability  of  a  guideline  entitled 
"Guideline  for  the  Evaluation  of  the 
Utility  of  Food  Additives  in  Diets  Fed 
to  Aquatic  Animals"  prepared  by  the 
Cent«)r  for  Veterinary  Medicine  (CVM). 
The  guideline  applies  to  studies 
intended  to  support  a  petition  for  the 
inclusion  of  food  additives  in  diets  fed 
to  aquatic  animals. 
DATES:  Written  ccmmenls  may  be 
'"ubmitted  at  any  time.  Received 
i-oniments  will  be  considered  to 
ueiermlne  if  fuilher  revij.i -n  ofth^ 
guideline  is  necessary. 
ADDPES3ES:  Submit  written  requests  for 
single  copies  cf  the  guide'.inp  entitled 
"Gu'deiine  for  the  Evaluation  of  the 
btility  of  Food  Additivss  in  Diets  Fed 
to  Aquatic  Anima's"  to  ilie 
Cofiimunications  ond  Education  Branrh 
(HFV-12},  Center  for  Veterinary 
Medicine.  Food  and  Drag 
Administration.  75C0  Standifh  PI., 
Kockville,  MD  20855.  3(}l-r>94-1755.  or 
the  contact  person  (address  below). 
Send  two  se  it-ad  dressed  adhesive  icbels 
to  assist  thai  ofncs  in  processing  your 
requests.  Submit  written  comnie.nts  on 
the  ^;uideline  to  the  Dockets 
Management  Drench  (HFA-305),  Food 
and  Drug  A,.dmini;:tr?,tion.  rm.  1-23. 
12420  Parkiawn  Dr..  Rockville.  MD 
20857.  Requests  and  comments  «.riouId 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  guideline  and 
received  comments  are  available  for 
public  examination  in  the  E>ockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Machado,  Center  for  Veterinary 
Medicine  (HFV-226).  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855.  301-594-1731. 
SUPPLEMENTARY  INFORMATION:  The 
guideline  entitled  "Guideline  for  the 
Evaluation  of  the  Utility  of  Food 
Additives  in  Diets  Fed  to  Aquatic 
Animals"  was  developed  for  use  by  the 
aquaculture  industry  in  conducting 
studies  intended  to  evaluate  the 
effectiveness  of  food  additives.  The 
guideline  provides  guidance  to 
manufacturers  and  scientists  in  the 
design  and  execution  of  utility  studies 
which  are  a  required  co.mponent  of  the 
food  additive  petition  under  21  CFR 
571.1. 

This  guideline  provides 
conridfja'.ions  for  protocol 
development;  recordkeeping;  analvtica! 
assays  lor  food  additives;  nutritional 
content  and  preparation  of  experimental 
diets:  physical  characteristics  of  diets; 
K'-neral  experimental  procedures; 


experimental  design;  ahd  investigator 
reports  for  laboratory  ahd  field  trials. 

Guidelines  state  practices  or 
procedures  that  may  b^  useful  but  are 
not  legal  requirements.  The  guideline 
represents  the  agency'd  position  at  the 
tim.e  of  issuance.  A  penson  may  follow 
the  guideline  or  may  cjioose  to  follow 
alternate  practices  or  j^ocedures.  If  a 
person  chooses  to  use  iltemate  practices 
or  procedures,  that  pe^ion  may  wish  to 
discuss  the  matter  furt  ler  with  the 
agency  to  prevent  an  e;  ;penditure  of 
money  and  effort  on  at  :ivities  that  may 
later  be  determined  to  le  unacceptable 
to  FDA. 

The  guideline  does  r  ot  bind  tlie 
agency,  and  it  does  not  create  or  confer 
any  rights,  privileges,  c  r  benefits  for  or 
on  any  person.  When  a  guideline  stales 
a  requirement  imposec  by  statute  or 
regulation,  however,  tl:  e  requirement  is 
law  and  its  force  and  e  feet  are  not  in 
any  way  changed  by  vi  -tue  of  its 
inclusion  in  the  guide!  ne. 

Interested  persons  m;y.  at  any  time, 
submit  to  the  Dockets !  tanagenient 
Branch  (address  above]  written 
comments  on  the  guidt  line.  FDA  will 
consider  these  commeT  ts  in 
determining  whether  f\  rther 
amendments  to,  or  revi  ;ions  of,  the 
document  are  warrante  i.  Two  copies  of 
any  comments  should   le  submitted, 
except  that  individuals  m.ay  submit  one 
copy,  identified  with  tlje  docket  number 
found  in  brackets  in  th«  heading  of  this 
document.  The  guidelii  le  and  received 
comments  may  be  .seen  in  the  Dockets 
Management  Branch  bt  tween  9  a.m.  and 
4  p.m..  Monday  throug  i  Friday. 

DHtPd:  June  15,  1994. 
Michael  R.  Taylor. 

Deputy  Commissioner  for ,  'oiiry. 

IFR  Doc.  94-14963  Filrd  q-17-04;  8:45  umj 
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[DocketNo.  94N-0217] 

AnimaJ  Drug  Export;  Hfeartgard-30 
FXT^^  for  Cats 


AGENCY:  Food  and  Drue 

HHS. 

ACnON:  Notice. 


SUMMARY:  The  Food  an(  Drug 
Administration  (FDA)  i    announcing 
that  Men.k  Research  La  )oratories. 
Division  of  Merck  &  Co  .  Inc.,  has  filed 
an  application  requestii  g  approval  for 
the  export  of  the  anthelninfic 
Hearigard-30  FX'^  (ive  nietlin 
chewable)  for  cats  to  Jn|  lan,  Italy. 
Canada,  and  Australia. 
ADORESSES:  Relevant  in  brmation  on 
this  application  may  be  directed  to  the 
Dockets  Management  B:  anch  (HFA- 


Admini.st  ration. 


305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parkiawn  Dr.. 
Rockville,  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
nonfood  animal  drugs  under  the  Drug 
Export  Amendments  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  S.  Gates,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville.  MD  20855,  301-594-1617. 
SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  Stales.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  Jbe  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  tnal  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  se{;tion  802(b)(3)(B) 
have  been  satisfied.  Section  B02(h)(3)(A) 
of  the  act  requiies  thai  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  oi  ihe  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Merck  Research  Laboratories,  Division 
of  Merck  &  Co..  Inc..  Rahway.  NJ  070fi5. 
has  filed  application  number  6473 
requesting  approval  for  the  export  of  the 
anthelmintic  Heartgard-30  FXT^^ 
(ivermectin  chewabie)  for  cats  to  Japan, 
Italy.  Canada,  and  Australia.  The 
application  was  received  and  filed  in 
the  Center  for  Veterinary  Medicine  on 
lune  7.  1994,  which  shall  be  cor^sidered 
the  filing  date  for  purposes  of  tlie  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  June  30. 
1994,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drag,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
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niithonty  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  ."i.io)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.44). 

Dated:  Junp  10.  1994. 
Robert  C.  Livingston. 
Pirector.  Office  of  Neti- Animal  Dnifi 
F.xahmtion.  Center  for  Vetfrinan- Medicine. 
\FR  Doc;.  94-14'i20  Filed  (>-l7-9J;  8  45  ami 
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[DockatNo.  94N-0173] 

International  Drug  Scheduling; 
Convention  on  Psychotropic 
Substances;  Certain  StImulanV 
Hallucinogenic  Drugs  and  Certain 
No n barbiturate  Sedative  Drugs 

AGENCY;  Food  and  Dnig  .Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  DniiT  ~~ 
Adnjinistration  (FDA)  is  requi'sting 
interested  persons  to  submit  dntn  or 
comments  c:oncomiiig  abuse  potontinl, 
-ictual  abuse,  medical  u.sefuiness.  and 
iramciving  of  eight  drug  substances.  This 
information  will  be  considr-red  in 
preparing  a  response  from  the  Unittni 
Slates  to  the  World  Hf;a!th  Organization 
IWHO)  regarding  abuse  liability,  actual 
■ibuse.  and  traffici^ing  of  these  drugs. 
W.MO  uill  u.su  this  information  to 
consider  whether  to  recnmnu-nd  tha! 
i:ertain  international  restrictions  be 
pl.iced  on  these  dnigs.  This  notice 
requesting  information  is  required  by 
the  Controlled  Substances  Ad  (the 
CSA). 

DATES:  Conmi(;nts  by  July  20,  1994. 
ADDRESSES:  Written  comments  'o  the 
Dockets  Management  Branch  (liFA- 
^■05).  Food  and  Drug  Administration 
rm.  1-23.  12420  Pnrkl.^wn  !>.. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  P.  Reuter,  Office  of  Health 
Affairs  (HFY-20).  Food  and  Drug 
Administration.  5600  Fisljcrs  Lane. 
Kockville,  MD  20BS7.  .".ni--i4:<-in82. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  is  a  party  to  the  1971 
Convention  on  Psychotropic  Substances 
(the  Convention).  Article  2  of  the 
Convention  provides  that  if  a  party  to 
that  Convention  or  WHO  has 
inlormation  about  a  sut>stance  which  in 
its  opinion  may  require  international 
control  or  change  in  such  control,  it 
shall  so  notify  the  Secretaiy-General  of 
the  United  Nations  (the  Secrelarj-- 
Ceneral)  and  provide  tiie  Secretary- 
General  with  information  in  support  of 
iis  opinion. 

The  CSA  (21  U.S.C.  81 1  et  seg.— title 
il  of  the  Comprehensive  Drug  Abuse 


Prevention  and  Control  Act  of  1970) 
provides  that  when  the  United  Nations 
notifies  the  United  States  under  Article 
2  of  the  Convention  that  it  has 
information  that  may  justify  adding  a 
drug  or  other  substance  to  one  of  the 
schedules  of  that  Convention, 
transferring  a  drug  or  substance  from 
one  schedule  to  another,  or  deleting  ii 
from  the  schedules,  the  Secretary  of 
State  must  transmit  the  notice  to  the 
Secretary  of  Health  and  Human  Services 
(HHS).  The  Secretar>'  of  HHS  must  then 
publish  the  notice  in  the  Federal 
Rf?gister  and  provide  opportunity  for 
interested  ntsrsons  to  submit  comments 
to  assist  HHS  in  preparing  scientific  and 
medical  evaluations  about  the  drug  or 
substance.  The  Secretary  of  HHS 
received  the  following  notices  from 
WHO  on  behalf  of  the  Secretary - 
Ceneral: 

I.  WHO  Notifications 

A.  Xntificatinn  on  Melhcathumiw 
RctVrsnt.t;. 

NAK/CL.l  1994  CV  94/t)5 

TIL-CND-101/94 

r\Df:P  421/12(1)  1971  CP.S 

WKO/ECDD 
^  The  .S(:cre!.ir\-General  of  the  linited 
Nrtti.ins  prr-sonts  his  compliin"nts  to  the 
.S»-(:rotarv  of  St.ite  of  the  United  Slates  of 
Aiiifrica  and  has  the  hont-ur  to  inforni  the 
(iovLriim.-nt  (hut  pursuairt  to  article  2 
piifHcraph  1 ,  of  tho  Convention  on 
I'svchotropic;  Substances.  1971.  tlic 

(;o\.TnmentofthellnitcdStatPsof,'\nieri(;i 
hiis  infomied  him  that  it  is  of  the  opinion 

that  2-(niethylaniino)-1-phenylpropan-1 -one 
(hereinafter  referred  to  as  methcalhiiione). 
should  he  included  in  .Schedule  I  of  tiiat 
(.ionvention. 

Ill  accordance  with  the  provisions  of  article 
2.  paragraph  2.  of  the  Convention,  the 
.S(!cretar\'-(;enera]  hereby  tmns.iiifs  the 
n<)tit"i(  ation  in  question  as  annex  I  to  the 
pri-<ent  note.  The  information  submitted  bv 
the  t;ovemnient  of  the  United  States  of 
America  in  support  of  that  notification  is 
reproduced  as  annex  II. 

The  present  notification  has  also  L.en 
transmitted  to  the  World  Health  Organizatu.-i 
pursuant  to  article  2,  paragraph  2.  of  the 
(kjnvention,  f)r  consideration  by  the  29th 
WHO  Exj)ert  Committee  on  Drug  Depenc'-inc  e 
which  is  exp<!cted  to  examine  this  proposal 
in  .September  1994.  The  WHO  Expert 
Committee  on  DruR  D«;pcndcnce  is 
responsible  for  making  scheduling 
recommendations  to  the  Director-General  of 
Vv'HO. 

In  uccs.rdance  with  article  2.  para^aph  .'"., 
of  the  f  :onvention.  any  reconiir.endatioa 
made  by  the  World  Health  Organization  will 
be  brought  to  th.e  attention  of  the 
Commission  on  Narcotic  Drugs.  Anv  j<  tion 
or  decision  taken  by  the  Commission  with 
rt^spect  to  this  notification  wiil  be  notified  to 
Statics  i'arties  in  due  course.  .Article  2. 
purngraph  5.  reads  as  follows: 

"5.  The  Commission,  taking  into  account 
the  communicition  from  the  World  Health 


Organization,  whose  assessments  shall  be 
determinative  as  to  medical  and  scientific 
matters.  :ind  bearing  in  mind  the  economic, 
social,  hrgal.  administrative  and  other  factors 
it  may  consider  relevant,  may  add  the 
substance  to  .Schedule  I.  II.  IH  or  IV.  The 
Commission  may  seek  further  infomiation 
from  the  World  Health  Organization  or  from 
other  appropriate  s.ources." 

The  .Secretary-General  would  appreciate  if 
tlie  (Hivernment  would  sub.mit  data  on 
methcnthincme  following  the  tiutline 
contained  in  the  questionnaire  attached  tf) 
the  present  note  as  annex  III 

Data  provided  bv  Crfnernments  will  »h- 
used  by  WHO  in  the  preparation  of  a 
document  to  assist  the  Expert  Committw;  in 
the  examination  of  this  proposal,  l!  would 
tlu'refore  bv.  very  much  appreciated  ii  any 
comments  which  the  Covernmeni  ir.ay  wish 
to  make  with  respect  to  this  proposal  could 
be  sent  to  the  .S^x  retary-General  liv  15  June  * 
1904  at  the  latest.  Replies  should  b.; 
dddress.rd  to  the  Executive  Director  of  the 
I'mted  N.iiion.s  International  Dnig  Control 
•'ro^ramme.  tJu  .S.Krctariat  of  the 
Commission  on  Nan  otic  Dru^s.  Vienna 
International  C.ntre,  P.O.  B.ix  StK).  .A-14(H) 
Vieii.na.  .Austria,  fax  2393Q7 
10  March  1994 

A.VNEX  I 

tu  i.Hiuary  1994 

Xniifirotion  Und.T  Article  2.  Paninrrifjtt  i.  of 
tlir  1971  Conv(fn!ion  on  Psvt  hoirr.pic 
Siili.-iiancvs 

.Subject:  Addition  of  a  siibstHnco  to  one  of 
the  Schedules  annexed  to  the  Convention 

The  (rfivernmcnt  of  the  United  .States  of 
America,  being  a  Party  to  the  1971 
Convention  on  PsychoU-opic  Sutistances.  has 
information  relating  to  the  following 
substance  which  is  not  vet  under 
international  control,  but  which,  in  the 
Government's  opinion,  may  reqijire  its 
addition  to  one  of  the  Schedules  of  the  1971 
C<in  vent  ion  on  Psychotropic  Substances. 

The  sutistance  is  kiiow.n  bv  the  names  of 
N-methylcafhinonc.  methcdthinone. 
ephedrone  and  monomelhvlpropion.  Its 
che:Tiical  name  is  2-{methv!amino)-l- 
phenvlpnipan-l-one  and  its  chemir  al 
tcrmula  isC,„H,,NO. 

In  the  (Jovernmenfs  opinion,  the  above 
substance  should  be  added  to  Schedule  I  of 
that  Convention. 

The  Government  of  the  Ur?ited  States  of 
America  transmits  this  notification  to  the 
.S.»cretar\-General  of  the  United  Nations,  in 
accordance  with  paragraph  1  of  article  2  of 
the  1971  (>)nvention  on  Psychotropic 
Substances,  in  order  to  initiate  the  protediire 
provided  for  under  that  Article. 

The  relevant  infomtiHtirm  in  support  of  this 
notification  is  annexed  hereto. 

ANNET<  n 

METllCATin\0!NfE 

Chindfstirf  production.  nhiM-  and 
tnifficking  data 

Over  the  past  three  years  a  new  drug, 
(.ailed  methcathinone.  has  appeared  in  the 
illicit  dnig  market  in  the  United  States. 
Results  of  animals  studies  indicate  that  lhi> 
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ilrjg  is  a  central  nervous  svstnm  sti.Tiufant 
with  a  significant  potential  of  abuse.  This  is 
•supporlful  by  ih(!  ancr(lof;;l  inform.ition  tiiat 
hos  ))"(m  (.(Jipctrd  on  it.<;  pailorn  of  aijuso,  b\ 
ihf  <;ff«;cis  prodiicfjd  and  by  iin^  do.  umented 
sproad  of  abusf  of  thf  drug  in  ;hf  I  -nited 
Stotf's.  Op  1  May  1993,  mothca'.hinonc  was 
pliiCod  in  Schedule  i  of  the  !  'nilci!  .St,il"s 
fjjntriiUpd  Substances  Act  (the  CSA)  The 
Dr.!g  Enfnru:mpnt  .Administration  (DEA)  is 
now  awaru  that  niHthcathinont;  is  a  I'ru^of 
abiisp  in  a  numbor  of  other  r.oiiritnes, 
parti!  ulaiiv  the  Russian  FederiUi'Hi  mui  sonit; 
«'!  thi  r.fwiy  indcprndi'nt  .<^;;;!os  of  '.he 


former  I  'nion  of  Sovie 
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Cathinone 


S<Kialist  RepubJic* 


(t'S.SR).  Methcf-thinoi:  i;  is  not  njrrtntJv 
scheduled  at  an  Intern  itiona!  level. 
Considering  that  rr.oth  lathinonc  abusi;  hs;, 
been  cJocumenteii  in  a  ftumber  of  coui:tr<(?s 
this  drug  should  be  f>;  imined  tor  pcssiblp 
iritt;rn,!tninai  control  i 
on  Ps^  chotropic  .Suhsi 

Mpthcathinonp  is  a  i ! 
•.athinonc  and  nicthan 
similarity  in  chrmlca. 
nipthcathinone  and  th 
is  shown  in  the  figure  > 
ciifers  from  c  .itiiinn.-i 


der  the  Corve:ii;nn 
nfpsol  1971> 
ructu.'al  ariai-)gf!2  cf 
ph.-tamine  The 
tructurp  between 
other  two  ron^.pounds 
>-.v  Methnathinnne 


r.ga  neihyl 


gronp  ;n  place  of  hydrogen  atlach'^d  to  tb<: 
terminb;  nitrogen  atnrr,  of  the  isopropvlaTiij 
side  chain.  Melhcalhinone  differs  fr:).ni 
methamphet-imine  in  having  a  ketone  gro.,p 
instead  of  a  mi  thylene  group  r,l  the  beta 
carbon  position  of  the  phenylaikyK^r.iinf 
molnciile.  All  forms  ofmethamphplcn.!:,; 
have  been  comrolled  in  Schedule  II  of  ».SA 
since  ^'^71.  C^jhinone  was  placed  in 
.Sci.nd-.ilf  I  of  the  QSA  on  14  laniiarv  i  ■'-' 
Cathinone  and  methamplieiamine.ire 
cnrre.r.ily  i.n  Schedules  I  and  II,  resp("..!;v( ,  .• 
oft-r-  1*,"]  Or.'.^'ntion. 
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Various  names  for  nietlicathir.one  include 
2-(me!hy!amino)-propiophenono,  a- 
(nip'hylaminoj-propiophenrne,  u-N- 
mr.thylammopropiophenone,  2- 
(inethyla.minol-l-phenylpropan-l-cne, 
'nwr.uini'thylpropion,  N'-mi-lhylcathinone.  N- 
monomethylcathinone.  nicthvlcathinone.  AL- 
4<>4  (1  isomer),  AL-422  (raremate),  AL-4&3 
Id-isoirer),  rRl4:51  and  !'r?iVV,tl4.31.  In 
Europe,  met!:c;i!hir,onc  is  pri.mariiy  known 
.iS  ephedrono.  Methc.ithinone  ha.--  a  single 
.isymniel.ic  carbon  atom,  thus  yielding 
•■nintiomeric  +  and  -  forms.  Chemical 
Abstract  ,Ser\ices  r^gistr^'  nun^bcrs  for  the 
r.icemi*.  twse  and  hvfirof  Moride  fonns  are 
r,()50-44-2  and  49656-78-2,  respectivly. 
The  C"he'nic;t!  Abstract  .Servict^s  registry 
numbers  for  Ihr?  base  and  hyrirochinride 
funns  of  the  S  Hbsoliitn  stereiKhtmit  al 
conng.;r.!tion  are  11 21 17-24-5  a.nd  66514- 
!)3-0,  n-spcctivdy.  The  moiecuiar  formula  for 
meth.-athinone  isC.,.H,v\0.  The  molecular 
weight  of  methc.ithinone  hydriK.hloridp  is 
199.67. 

In  preclinical  studies,  mi-thcathinone 
hydrot  Muride  produces  phanr.acologic  al 
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eflec  ts  and  appears  to 
potential  simil,:'  to  th 
Methcathinone  hyd 
spontaneous  rod'.int  1 
polentiates  the  relefse 
dopamine  from  dopam 
temiinals  in  the  brain, 
suppression.  In  drug  d 
methcathinone  hydros, 
responses  similar  !o  t 
(+)-anipIintam:ne  sulp 
hydrochloride.  When 
phariiiEcologicai  ossa\ 
stimulaniiike  actiiitv, 
eiisntiom-.-ric  fotrns  of 
hydrochloride  hdve  be 
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oi  omotf 


tl 


'Dr.ifr  iNa;;o!;s.  T.-p.,tv  .Series, .vni.  JOtO.  No 


3\e  sn  abuse 

of  tKe  amphe;.jn:nes. 
oride  increases 
or  qctivitv. 

f  radio-labelled 
nergic  ner\'e 
ind  causes  appetite 
s'ri.v.i nation  studies, 
iloride  evoke' 

induf  cd  by  both 
ale  and  cocaine 

amined  in  particular 

for  psychomotor 
b-)th  I  he  d  end  1 
:■)' ihcjthin.i,'-." 
n  k,i>j\d  to  be 
T  In  thpse  .-»sva\v.  the 
?  is  more  active  than 

or  [+)-amphetamin". 
;  hydrochloride  is 
.listen-d  by  Iwboons. 

hcathinone  produces 

s  Lborbtory  ani;nal. 
drug  has  d  pot.-ntiol 
population. 


A  sjr.i  y  of  the  scientific  and  medic.:! 
literati:.'"  has  not  revealed  any  studies 
p.v.amining  the  pharmacological  eff.  i  ts  o! 
methcaih-none  in  humans.  Parke  Da\  is  wno 
tnitisiiv  did  prr-ciinical  studies  of 
mcthcathmonti  m  the  United  States  in  thf 
early  and  rnid-1950s.  subsequently  eleC"? ;  ■ 
abandon  the  drug  prior  to  performing  any 
ciinlcj'l  rtudies.  Methcathinone  h.is  nt'%er 
been  approved  lor  legitimate  medical  us.-  ;•.:• 
the  Tnited  States.  Currently.  DEA  is  not 
aware  of  any  legiti.mate  medical  uses  for 
rnetticathinone  in  other  countries.  Tfn* 
limited  know  ledge  of  the  pharmacology  oi 
methcathinone  in  humans  comes  frr.m 
anecdotal  evidence  of  methcathinone  .ibirsr 
r.nd  from  seviTal  paDe.~s  published  in 
iournals  in  the  Rassian  Federation  and 
documenTing  methr-athinone  (epl-cdronej 
abcsi,  in  th.jt  rounfry.  This  information 
indicates  that  in  humans  mtthc«',hinone 
produces  stimulant  effects  on  the  centre! 
nervous  system  similar  to  those  produce  !.v 
.Tmphetamines  .jnd  cocaine. 

To  date,  the  abuse  of  melhcathinor..:-  hi:s 
lieen  docun.-ented  m  Michigan,  UiMon'i.^ 
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liifiinna.  Illinois  and  Missouri.  This  abuse  is 
iMjlieved  to  have  originated  at  Ann  Arbor. 
MK.higan.  in  1989.  Since  then, 
niirtiicathinone  abuso  in  MichigHn  has 
increased  substantially,  almost  exclusively  in 
the  Upper  Peniiisula  of  that  state 
Methcathinone  abuse  spread  from  Michigan 
info  Wisconsin  sometime  in  late  1992.  A 
r.'.nnbor  of  dnig  abuse  treatment  centres  in 
Michigan,  as  well  as  several  dnig  and 
i)sy(:hiatric  treatment  centnss  in  Wisconsin. 
h..vi>  reported  encounters  with 
methcathinone  abusers.  In  addilion.  there 
I'.Hve  been  a  number  of  documented 
i-niergency-room  cases  involving  the 
purported  abuse  of  methcathinone.  Data  from 
federal,  state  and  local  law  enforcement 
agencies  indicate  methcathinone  ahu.se  in 
^^ich!gan  and  Wisconsin,  v/hich 
subsequently  spread  to  Indiana,  Illinois  and 
Missouri.  Individuals  abusing  methcathinone 
have  been  primarily  whites  with  limited 
•■d'jcational  backgrounds  and  Hnani  ial 
means.  In  addition,  thev  tend  to  Im 
polysubstancc  abusers,  having  abuse 
experience  with  alcohol,  marijuana, 
stimulants  (that  is.  mcthamphetaminc  and 
cocaine)  and/or  other  drugs. 

The  principal  form  of  methcathino.ne 
distributed  and  abused  is  the  hydrochloride 
salt  of  the  l-enanlionicr.  which  exists  as  a 
chunky  powdered  materipl,  white  to  off- 
white  in  colour.  It  is  usually  sold  as  itself 
under  such  street  names  as  •Cat"  and 
'C;oob  ".  Less  often  it  is  passed  off  as 
methamphetamine  under  such  names  as 
•Crank".  ■Speed".  "Slick  Superspeed", 
Bathtub  sjjeed"  and  '  Cadillac  Express".  It  is 
usually  sold  in  quantities  of  one  fourth  of  a 
gram.  1  gram,  3.5  grams  ("S-ijall")  or  an 
ounce  (28.35  grams).  The  powdered  material 
comes  packaged  in  paper  packets  (called 
buidles).  vials  and  plastic  bags.  Street  prices 
are  in  the  vicinity  of  20.00  Inited  States 
dollars  (USS)  to  L'SS  25.00  for  one  fourth  of 
a  gram.  USS  100.00  for  1  gram,  and  USS  200 
to  USS  250.00  for  an  "B-ball". 

Anecdotal  reports  have  provided  some 
iiiiormation  on  patterns  <>f  metbcathi.nonc 
abuse.  The  most  common  route  of 
administration  is  via  nasal  insufflation 
(snorting).  Other  routes  of  administration 
mcluHe  oral  incestion,  intravenous  injection 
and  smoking.  Methcathinone  is  abu.sed  in 
liir.ges  lasting;  two  to  six  days.  During  bin.ges 
e.xperieuced  useis  will  administer 
methcathinone  at  doses  ranging  from  one 
sixteenth  to  ou-  fourth  or  a  gram.  The 
interval  between  dosing  varies  between 
approximately  20  minutes  and  two  hours. 
With  such  a  dosing  regimen,  during  a  hinge 
methcathinone  may  be  aiiministemd  i-i  daily 
amoimts  exceeding  i  or  2  grams.  1  he 
principal  determinant  defining  th.-  len.i^th  of 
tlie  binge  is  the  amount  of  druj;  available: 
that  is.  the  binge  ends  only  when  the 
available  supply  of  drug  runs  out.  The 
metncathinone  binge  resemble;, 
amphetamine  binges  in  that  the  abuser  docs 
not  sleep  or  eat.  and  takes  in  little  in  the  way 
of  liquids.  The  methcathinone  binge  is 
loilowed  by  a  "crash"  characterized  bv  long 
I>onods  of  sleep,  excess  eating  and.  inscmo 
cases,  depression  with  or  without  thoughts  of 
suicide. 

Methcathinone  isabu%ed  for  its 
psv(  homotor  stimulant  effects.  It  is  reported 


by  abusers  to  produce  such  desirable  effects 
as  a  "burst  of  energy '.  "head  rush",  "body 
rush",  a  "speeding  of  the  mind",  and 
"increased  feeling  of  self-confidence"  and 
"eupho.ia".  Methcathinone  abusers  with 
experience  in  the  abuse  of  other  stimulants 
have  r',;portcd  tlial  the  effects  produced  by 
methcathinone  are  qualitatively  similar  to 
those  produceo  by  methamphetamine  and/or 
cocaine.  The  head  rush  and  body  rush  are 
much  more  intense  following  intravenous 
administiatton  than  snorting.  The  onset  of 
action  lias  been  reported  to  occur  aroun<l  one 
to  two  minutes  following  iniravenous 
injection  and  5  to  15  minutes  following 
snorting.  Dunjtion  of  action  may  vary  fro.m  30 
mmutes  to  about  two  hours. 

Methcathinone  abuse  is  assotiiated  with  the 
production  of  adverse  eff.jcts.  Abusei-s  have 
anecdotal ly  reported  that  methcathinone 
prmhices  unpleasant  effects  such  as  paranoia, 
hallurmations.  anxiety,  tremor,  insonmia. 
malnutrition,  weight  loss,  dehydration, 
sweating,  stomach  pains,  nose  bleeding  and 
body  aches.  At  least  four  emergency-room 
encounters  with  presumed  methcathinone 
abusers  have  been  documented  in  Michigan: 
In  three  of  these  cases,  intravenous 
adn.inisL-ation  was  the  route  of 
administration.  In  the  other  case,  the  drug 
was  smoked  Adverse  effects  observed  in  one 
or  more  of  the  four  cases  included  agitation. 
e.xcitemont.  hallucinations,  elevated 
temperature,  chills,  elevated  blood 
temperature,  increased  heart  rate,  tremor, 
back  and/or  alxlominal  pain  and 
hypotension.  All  effects  subsided  within  24 
to  48  hours.  Complete  recoverv  occurred  in 
all  fourc,a.ses.  In  these  cases,  methcathinone 
use  was  presumed  to  be  liased  upon  the 
descriptions  of  drug  use  given  by  the 
patients.  In  the  absence  of  an  established 
analytical  procx'durc  to  measure 
methcathinone  levels  in  bi;..logical  fluids, 
analysis  of  methcathinone  in  fluid  samples 
from  the  cases  was  not  attempted.  In  two  of 
the  cases  ephedrine  and 
phenylpropanolamine,  known  metal)olitPS  of 
methcathinone.  were  detected  in  urine. 

Methcathinone  hydrochloride  is  produced 
for  street  distribution  in  clandestine 
laboratories.  Between  June  1991  and  August 
1993. 17  active  or  inactive  clardi.i;tine 
methcathinone  laboratories  were  seized  by 
federal,  state  and  local  law  enforcement 
officials  in  Michigan.  Since  January  1993.  at 
least  five  clandestine  methcathinone 
laboratories  have  been  encountered  in 
Wisconsin,  In  August  1992  a  clandestine 
methcathinone  laboratory  was  seized  in 
Seattle.  Washington.  In  June  1993  a 
clandestine  methcathinone  laboratory  was 
seized  in  Illinois.  In  September  1993  four 
clandestine  methcaShinonr;  lat>oratories  were 
seized  in  Indiana. 

In  the  I  nitcd  States,  m'!th(athinone  is 
synthesized  via  the  oxidation  of  l-ephedrine 
using  sodium  dichmmafe  Hud  sulphuric  acid. 
Once  this  n^action  is  completed  (in  about 
four  hours),  the  solution  is  made  basic  using 
a  suitable  base  such  as  lye.  The 
methcathi.'ione  is  then  extracted  from  the 
basic  .solution  using  toluene  which  has 
previously  been  dried  using  Epsom  salt.  In 
the  next  step,  hydrogen  chloride  gas  is 
bubbled  through  the  organic  solution  to 


precipitate  out  the  I -methcathinone 
hydrochloride  salt.  Following  removal  of  the 
solvents,  the  l-methcathinone  hydrochloride 
exists  as  a  chunky  powder,  white  to  off-white 
ill  colour.  Recently,  some  clandestine 
laboratory  operators,  as  a  final  step,  have 
started  washing  the  methcathinone 
hydrrxihloride  powder  with  acetone  in  order 
to  further  remove  impurities  to  make  the 
powder  more  white  in  colour.  As  the 
hydrochloride  salt  form,  l-methccthinonc  is 
very  stable  and  .^eadily  water-soluble.  To  date 
iilmost  ail  of  the  ephedrine  used  in 
clandestine  laboratories  has  come  from  the 
25-milligram  1-cpheririne  tablets  purchased 
from  pharmaceuticai  warehouses.  Sodium 
dichromate  is  readily  obtained  from  most 
chemical  supply  stores.  The  sulphuric  acid  is 
primarily  obtained  es  battery  acid  from 
automotive  stores.  Lye.  toluene,  acetone  and 
mur.aiic  acid  (a  solution  of  hydrochloric 
acid)  are  obtained  form  hardware  stores.  The 
synthesis  of  1-methcathinone  hyd.'-ochloride 
does  not  rf)quire  any  special  reaction 
conditions  or  laboratory  equipment. 
Laboratory  equipment  typically  consists  of 
mason  jars,  hiiinels.  cofiee  filters,  Mbing  and 
a  stirring  apparatus. 

Meth:.athinoiie  has  been  encou.ntered  by 
law  enforcement  officials  in  iilinois.  Indiana 
Michigan.  Missouri.  Norih  Carolina. 
Washington  and  Wisconsin.  Michigan  State 
Police  obtained  the  first  street  sample  of 
methcathinone  in  February  1991.  Since  that 
time,  there  have  been  over  75  encounters  of 
methcathinone  by  federal,  state  and  local  law 
enforcement  officials  in  Michigan. 
Methcathinone  was  first  encountered  in 
Wisconsin  in  March  1992.  Since  October 
1992.  there  have  boon  more  than  30  federal, 
state  or  local  law  enforcement  encounters  of 
methcathinone  in  Wisconsin.  A  number  of 
encoujiters  have  occurred  in  Indiana  and 
Missouri.  Isolated  encoutcrs  have  been 
documented  in  Washington.  North  Carolina 
and  Illinois. 

The  abuse  and  illicit  trafficking  of 
meiliratliinone  has  also  been  reported  in 
several  other  countries.  In  the  Report  of  the 
Inleniational  Narcotics  Ck)ntrol  Board  for 
1992-:.  some  States  of  the  (A)mmoiiweaIth  of 
Independent  States  (CIS)  are  mentioned  as 
locations  of  mathcath-.none  production  from 
ephedrine  principally  extracted  from 
pharmaceutical  preparations.  The  repc>rt  also 
noted  that  in  some  central  Asian  States  such 
as  Kyrgyzstan.  ephedrine  for  making 
methcathinone  is  extracted  from  the  wild- 
growing  Ephedra  speci.'s.  In  a  1992  report  of 
the  United  Nations  Irttemational  Drug 
Control  f»rogramme  on  a  fact-finding  mission 
to  some  of  the  CIS  States,  methcathinone 
abuse  was  repo.ted  in  Kazakhstan. 
Kyrgyzstan  and  the  Russian  Federation.  In 
the  report,  it  was  noted  that  in  Kyrgyzstan 
the  abuse  of  methcathinone  was  spreading 
and  that  21  illicit  laboratories  for  the 
conversion  of  ephedrine  into  methcathinone 
had  been  detected.  Ephedrii;e  diri-.ed  from 
Ephfdru  was  mentioned  as  being  used  to 
make  methciithinone  in  Kazakhstan.  In  a 
report  or.  a  separate  mission  to  the  Baltic 
States  in  1992.  methcathinone  was 
sp'cifically  mt'iitioned  as  a  drug  of  abuse  in 
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Latvia  In  addition,  "ephedrine-based"  drugs 
(believed  to  be  methcathinone)  were 
identified  as  nn  abuse  problem  in  Estonia  and 
Lithuania. 

Some  information  is  available  on  the 
production  and  abuse  of  methcathinone, 
known  as  ephedrone,  in  th«?  Russian 
Federation.  According  to  a  report  cif  the 
Mir.istry  of  the  Interior  .Ml-Union  Scipntific 
Research  Institute  of  the  former  IJ.S.SR. 
ephedrone  surfaced  for  the  first  time  at 
Leningrad  in  1982.  Subsequently,  ephedrone 
."buse  increased  substantially  among  drug 
addicts  who  referred  to  epbedrune  under 
such  street  names  as  'Jefl'",  "loe  Cocktai;"', 
■'Mulky",  ■■Cos:iins",  "Effendi"'  and 
"Pomimutkd".  In  the  Russian  Federation, 
ephedrone  is  usually  mode  by  the  oxidation 
cf  ephedrine  obtained  prirparilv  from 
medicinal  preparations  and,  less  often,  form 
the  Ephedra  plant.  Ephedrine  is  o.xidized  by 
potassium  permanganate  (not  sodium 
dichromate)  in  the  presence  of  acetic  acid 
(vrnegar)  and  at  temperatures  of  50  to  60 
degrees  centigrade.  No  attempt  is  made  to 
isolate  the  ephedrone  in  pure  form.  Instead, 
the  entire  solution,  containing  ephedrine, 
potassium  permanganate  and  a-.X'iic  arid,  is 
intravenously  injected. 

In  the  Russia  Federation,  ephedrone  a!)use 
is  mostly  found  among  young  people  .'laving 
a  history  of  stimulant  or  opiate  abuse. 
Ii'travenous  injection  is  the  primr.n-  route  of 
admini-.tration.  As  in  the  United  States,  the 
principal  pattr rr.  of  abuse  is  the  binge  lasting 
two  to  seven  days.  During  a  binge,  ephedrone 
is  repeatedly  injected  starting  out  at  doses  of 
2  to  3  inillilitres-and  esf  dialing  to  5  (.r  10 
mi'lilities  at  a  time.  The  interval  between 
injections  .^^e  in  the  range  of  30  minutes  to 
2  hour-s.  Daring  the  binge,  daily  cumulative 
-doses  may  reach  100  to  150  miiliiitresof 
injectable  ephedrone  solut-on.  The  binge  is 
further  characteri?ed  by  lack  of  food  intake 
and  ultimately  by  physical  and  .mental 
exhaustion.  The  binge  is  followed  by  a 
withdrawal  period  characterized  hy 
prolonged  periods  of  sleep,  irritabitiiy.  h.ot- 
terrpcn^d  fits,  weakness,  general  psychic 
discomfort,  suppression  of  mood  and 
(.'epressir,n. 

Cpheu'rone  injection  reiults  in  a  "high' 
.'.ijiing  15  to  20  minutes  followed  by 
euphoria  and  a  "craving  for  activity", 
feriings  of  lightness,  cheerfulness,  fresh 
surges  of  energy,  "rleamess  of  the  heed"  and 
improvpd  mood.  Somatic  symto:ns  observed 
inllowing  inieciion  include  acccienitf-d  he^^rl 
rate,  increased  arterial  pressure,  di'.ned 
pupils,  nvstagniusend  pam  of  the 
supraorbital  poir.ts.  Prolo.ngod  use  of 
f  f-.he,irone  is  assor.iatcd  with  tlie  appearance 
rf  ps\rho!ic  states.  Pars-oia  is  commonly 
cbserv'-d.  Both  auditory  and  visual 
hai!ucinj>;;ons  mfiy  aV'-u  l)c  expiinenced. 

Lxamir.ntion  of  epherlronc  drug  addicts  in 
the  Rusvjgn  Fedcn-tion  have  re\e5le.1  t.he 
fc'lo-.smg  characteristics:  drastic  weight  IfH-,: 
ac^e  \uigaris  in  the  face.  back.  chL-s!. 
sliculders.  fijrearms  and  feet;  'path-.'  of 
f.ijsmentation  with  scicrosal  veins; 
acttcvanosis:  swelling  of  the  hands:  a  wg.\en 
'aimploxiou;  red  tongue:  aid  enlarged  liver. 
Uft^T.  a.ldictr  hcve  pct;:ssiuiu  manganato 
I  u'-ns  on  their  fingers.  Addir.is  tend  not  to 
pa\  .;lt.  ntion  to  :'-ieir  anpefinT.r-,  thus 


looking  ragged  with  di 
Neurological  examinat 
addicts  reveal  lateral  n 
tendon  periosteal  reflei 
Romberg's  posture  and 
fingers  of  extended  haifc 

ANNEX  in 


y  hands  and  hair, 
inatjon  of  ephedrone 
stagmus,  increased 
es.  staggering  in 
a  fine  tremor  of  the 


rei 


g  :^- 


comrr  ere 


jbs 


to< 


mor  a 


Questionnaire  for 
the  World  Health  Orga 
Commission  on  Narcot\c 
Economic  and  Social 

Substance  reported  on 

1.  Availability  of  the 
marketed,  dispensed 

2.  Extent  of  abuse  of 

3.  Degree  of  seriousn 
health  and  social  probi 
abuse  of  the  substance 

4.  Number  of  seizui 
the  illicit  traffic  durin^ 
years  and  the  quantitie 

5.  Identification  of  th 
of  local  or  foreign  man; 
indication  of  any 

6.  Existence  of  cland^st 
manufacturing  the  su 

*/  E.xamples  of  publi 
problems  are  acute  inl 
work  absenteeism,  mo 
problems,  criminality, 

B.  WHO  Qiiesiiov-naire 
Review 

Who  Qupsticmnaire  for 
Information  for  Review 
Producing  Psychoacti\  i 

The  Direcfor-Genora! 
Organization  presents  i 
hys  the  pleasure  of  ini 
that  the  Twenty-ninth 
Drug  Dependence  (ECTlf)) 
29  September  1994  '.o  r 
substances- 

1.  Anrnorex 

2.  Brotizoirim 

3.  Etryptamine  (ct-otl 

4.  Flunitrazepam 

5.  Mesocarb  {s\dr')c,; 

6.  Methcathinone  (ep 

7.  Triazolam* 

8.  Zipeprcl 

*  Tetitatively  include 

the  recommendations  c- 
Septf  nibRr-2  October  1 

According  to  ihc  'Re' 
the  WHO  Review  cf  D? 
Psychoactive  Substanci 
f  Aintroi  ".  as  approved  i 
Sf'ssior  of  the  E.xecutiv. 
aiieaded  by  the  r.inety 
E'.e.'utivc  Board  flQ9-il 
t  !en-.ents  'jf  this  piot es 
and  review  information 
prepare  a  Critical  Revi' 
siibrnission  to  thi!  Cjcpi 
Dependence. 

The  Diret  tor-Gc-ier:: 


data  foltect)on  for  use  by 
ization  and  the 
Dmpfi  of  the 
Ckuncil 

METHCv\THINONE 

Jubstance  (registered, 
e  c ). 
he  substance. 
5s  of  the  public 
ms  */  associated  with 


.S;?.es  to  coihRoryTf  a> 


prfxess  by  pruvidi 


l-lr.  I 


;!pp'ccia*e  re  reiving 
unrifr  I'lesix  h 


eadings 


/  Monday,  June  20,  1994  /  NoUcps 


of  the  substance  in 
le  previous  three 

involved. 

seized  substance  as 

fscrure  and 
ial  markings, 
ine  laboratories 

ance. 

health  and  social 
icatioR,  accidents. 
litv,  behaviour 
tc.  " 


lo  m 


^n  Siibstnnces  Undtfr 

^olteciirin  of 
;jf  Dependence- 
Substances 

:if  the  Worid  Health 
s  compii.rr.eats  and 

ing  .Member  States 
^pe^t  Ccnraittec  on 

will  meet  on  26- 
view  th"-  following 


llrypfamirrf') 

bl- 
edrone) 


!  in  accordanc"  with 
ihf  28th  ECDD  CS 
92). 

ised  Guidelinf-s  for 
ei:dcnce-PicHiucin,i5 
:  for  Iniernational 
f  thecightv-fifth 
3oard(194fi)Erd 
bird  ses^iou  I'f  the 
o.;e  of  the  essentir.i 
i^  .'or  WHO  !o  col  if  c! 
end  sub.'eqcer.tiv  to 
w'  do<■u.^•i■.•nt  for 
Gtiir.r.ii'tee  on  Drus 


1' 


:n  ;"es  Menibt^r 
:  trie  pes!  in  this 
f.er'n>Ti! 

jidrtiruliir  he  v.ould 
■^uch  infuri-rratipn 
"ntto.-.rf'  in  the 


attached  questionnaire.'  A  separate 
questionnaire  form  should  be  filled  in  for 
each  individual  substance. 

Furlher  clarification  on  any  of  the  above 
items  can  be  obtained  from  the  Programme 
on  Substance  Aliuse  (PSA-WHO.'HQ), 
Geneva,  to  which  replies  should  be  sent  nol 
later  than  15  June  ]994. 
GENEVA.  10  March  1994 

II.  Backgrouna 

Aminoi^x  and  methcathinone  are 
slimulants  that  are  controlled 
domestically  in  Schedule  1  of  the  CSA. 
Neither  substance  has  been  approved  for 
use  in  the  treattnent  of  any  medical 
condition  in  this  country  and  neither 
substance  is  controlled  internationally. 
Etryptsmine  is  cuirently  controlled  in 
Schedule  I  dome-stically,  under  the 
temporary  scheduling  provisions  of  the 
CSA.  Etryptamine  has  not  been 
approved  for  medical  use  in  the  United 
States. 

Triazolam  and  flunifrazepam  are 
controlled  domestically  and 
internationally  in  Schedule  IV  of  the 
CSA  and  the  Convention.  Triazoiain  is     - 
approved  for  medical  use  in  the  United 
States,  flunitrazepam  is  not. 

Brotizolam,  mesocarb.  and  zipepro! 
are  not  controllod  doT-resticaHv  or 
internationaJlv,  v.vt  approved  for  use  iii 
the  United  States. 

III.  Opportunity  tc  Submit  Domestic 
Information 

As  required  bv  section  201(d)(2j(A)  ol 
the  CSA  (21  U.S.C.  811(d)(2)(A)),  FDA 
on  behalf  of  HHS  invites  inlerosfed 
persons  to  submit  data  or  comments 
regarding  iho  e'^ht  named  drugs.  Data 
and  infonnation  received  in  resporse  t-o 
'his  notice  v.  ill  be  used  to  prepare 
scientific  and  med'cal  infcrmstion  on 
these  drugs,  with  a  particular  foci:s  on 
each  drug's  abuse  liability.  HKS  nil! 
forward  that  infc-rmciion  to  WHO. 
through  the  Scrreta.-y  of  State,  for 
WHO'S  consideration  in  decidir.g 
whether  to  recon^rnend  inlcmationa! 
control  of  anv  of  these  drugs.  Such 
control  couid  limit,  among  other  thi.-.gs. 
the  manufacture  a-id  distributio.T 
(import  export)  o!  these  drugs,  and 
f  ould  impose  Lf-min  rfecordkeeping 
rfequirrtmonts  on  them. 

At  this  tine,  HHS  v.-'Al  not  make  any 
recommf  ndat;oas  tc  WHO  re;:^erdi!-.g 
whether  any  of  these  dn^gs  shouic  bj? 
subjected  to  international  controi-:. 
Insteed,  HKS  ;vi!l  defrr  .such 
c.onsideic'ion  until  WHO  has  mads 
oilciai  recommendations  to  the 
Comraissioii  on  Narcotic  Dn;gs,  which 
are  expected  to  be  rnade  in  Ja'te  IGij-i  or 
early  ]C^95.  Any  Hh.S  position  rc-g.^rding 
i:Uerr.ni;on?.!  ccntrol  ol  these  Jr   ;"--  ui'; 


be  preceded  by  another  Federal  Register 
notice  soliciting  public  comment  as 
required  by  section  201(d)(2)(B)  of  the 
CSA. 

Interested  persons  may,  on  or  before 
July  20. 1994,  submit  to  the  Docket 
Management  Branch  (address  above) 
wTitten  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.  Monday  through  Friday. 

This  abbreviated  acceptance  period  is 
necessary  to  allow  sufficient  time  to 
prepare  and  submit  the  domestic 
information  package  by  the  deadline 
imposed  by  WHO.  Although  WHO  has 
requested  comments  and  information  by 
June  1 5 ,  1 994,  WHO  wj  11  accept  and 
consider  material  transmitted  after  June 
15,  1994.  Respondents  should  submit 
material  in  the  format  set  forth  by  the 
WHO  Questionnaire. 

This  notice  contains  information 
collection  requirements  that  were 
submitted  for  review  and  approval  to 
the  Director  of  the  Office  of 
Management  and  Budget  (0MB),  as 
required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  The 
requirements  were  approved  and 
assigned  OMB  control  number  0910- 
0226. 

Dated:  June  15.  1994. 
William  K.  Hubbard, 
Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  94-14962  Filed  6-15-94;  3:28  pmj 
BILUNG  CODE  4160-01-F 
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Health  Resources  And  Services 
Administration 

niN:  09C5-ZA66 

Program  Announcement  and  Proposed 
Funding  Preferences  for  Scholarships 
for  Disadvantaged  Students 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1994  for 
the  Scholarships  for  Disadvantaged 
Students  (SDS)  program  are  being 
accepted  under  the  authority  of  section 
737  of  the  Public  Health  Service  Act 
(the  Act),  title  VII,  Part  B,  as  amended 
by  the  Health  Professions  Education 
Extension  Amendments  of  1992,  Pub.  L. 
102-408.  dated  October  13,  1992. 
(Comments  are  invited  on  the  proposed 
funding  preferences  stated  below. 


Purpose 

The  SDS  program  is  a  program  of 
grants  to  health  professions  and  nursing 
schools  for  the  purpose  of  assisting  such 
schools  in  providing  scholarships  to 
individuals  from  disadvantaged 
background  who  are  enrolled  (or 
accepted  for  enrollment)  as  full-time 
students  in  the  schools,  as  well  as  to 
undergraduate  students  who  have 
demonstrated  a  commitment  to 
pursuing  a  career  in  health  professions. 

For  purposes  of  the  SDS  program  in 
FY  1994,  an  "individual  from 
disadvantaged  backgrounds"  is  defined 
in  42  CFR  part  57.1804,  subpart  S.  as 
one  who: 

(1)  Comes  from  an  environment  that 
has  inhibited  the  individual  fi-om 
obtaining  the  knowledge,  skill,  and 
abilities  required  to  enroll  in  and 
graduate  from  a  health  professions 
school,  or  from  a  program  providing 
education  or  training  in  allied  health 
professions;  or 

(2)  Comes  from  a  family  with  an 
annual  income  below  a  level  based  low- 
income  thresholds  according  to  family 
size  pubUshed  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index,  and 
adjusted  by  the  Secretary  for  use  in  all 
health  professions  and  nursing 
programs.  The  Secretary  will 
periodically  pubfish  these  low-income 
levels  in  the  Federal  Register. 

The  following  income  figures 
determine  what  constitutes  a  low- 
income  family  for  purposes  of  the 
Scholarships  for  Disadvantaged 
Students  program  for  FY  1994. 


Size  of  parents'  family " 


1  

2 

3 

4 

5 

6  or  more 


Income 
level  2 


59,700 
12,600 
15,000 
19.200 
22,600 
25.400 


■  includes  only  dependents  listed  on  Federal 
income  tax  forms. 

2  Adjusted  gross  income  for  calendar  year 
1993,  rounded  to  nearest  Si  00. 

Approximately  $17.1  million  is 
available  in  FY  1994  for  competing 
applications  for  the  SDS  Program  from 
eligible  health  professions  and  nursing 
schools.  Of  the  funds  available,  30 
percent  shall  be  made  available  to 
schools  agreeing  to  expend  the  grants 
only  for  nursing  scholarships.  An 
estimated  $5.1  milhon  will  support 
approximately  2,040  scholarships 
averaging  $2,500  for  students  at  schools 
of  nursing.  The  balance  of  $12.0  milhon 
will  support  approximately  4.858 
scholarships  averaging  $2,450  for 


eligible  health  professions  students.  The 
period  of  fund  availabihty  will  be  for 
,    one  academic  year. 

Use  of  Funds 

Funds  awarded  to  a  school  under  this 
program  may  be  used  as  follows: 

(1)  To  award  scholarships  to  eligible 
students  enrolled  in  the  school,  to  be 
expended  only  for  tuition  expenses, 
other  reasonable  educational  expenses, 
and  reasonable  living  expenses  (as 
defined  by  the  school  for  all  students 
attending  the  school)  incurred  while 
enrolled  in  a  school  as  a  full-time 
student.  The  amount  of  the  scholarship 
may  not.  for  any  year  of  attendance, 
exceed  the  total  amount  required  for  the 
year  for  the  expenses  specified  above. 

(2)  To  provide  financial  assistance  to 
undergraduate  students  who  have 
demonstrated  a  commitment  to 
pursuing  a  career  in  the  health 
professions,  in  order  to  facilities  the 
completion  of  the  educational 
requirements  for  such  careers,  provided 
that  the  total  amount  used  for  this 
purpose  may  not  exceed  25  percent  of 
the  funds  awarded  to  the  school  under 
this  program. 

Any  school  receiving  SDS  funds  will 
be  required  to  maintain  separate 
accountability  for  these  funds. 

School  Eligibility 

Grants  under  this  program  will  be 
made  available  to  accredited  public  or 
nonprofit  private  health  professions 
schools.  For  purposes  of  the  SDS 
program,  as  defined  in  section  737(a)(3) 
of  the  Act,  the  term  "health  professions 
schools"  means  schools  of  medicine, 
nursing,  osteopathic  medicine, 
dentistry,  pharmacy,  podiatric 
medicine,  optometry,  veterinary 
medicine,  public  health,  or  allied  health 
or  schools  offering  graduate  programs  in 
clinical  psychology  and  which  are 
accredited  as  provided  in  section 
799(1  )(E)  of  the  Act,  schools  of  allied 
health  as  defined  in  section  799(4)  of 
the  Act.  and  which  are  located  in  States 
as  defined  in  section  799(9)  of  the  Act, 
and  schools  of  nursing  as  defined  in 
section  853  of  the  Act. 

As  required  by  statute,  to  qualify  for 
participation  in  the  SDS  program,  a 
school  must  be: 

(1)  Carr>'ing  out  a  program  for 
recruiting  and  retaining  students  from 
disadvantaged  backgrounds,  including 
racial  and  ethnic  minorities;  and 

(2)  Carrying  out  a  program  for 
recruiting  and  retaining  minority 
faculty. 

In  addition,  each  school  that  received 
funds  in  FY  1993  must  demonstrate  in 
its  fiscal  year  1994  application  that  they 
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ore  carrying  out  all  of  the  statutory 
renuirements  listed  below: 

(1)  Ensure  that  adequate  instruction 
regarding  minority  health  issues  is 
provided  for  in  the  curricula  of  the 
school.  This  does  not  include  normal 
course  work,  that  by  definition  includes 
minority  h  alth  issues  [e.g.,  sickle  cell 
nnemia  in  a  pathology  class),  but  refers 
to  course  work  reflecting  an 
institutional  awareness  of  the  special 
health  needs  of  minority  populations; 

(2)  Enter  into  arrangements  with  one 
or  more  henlth  clinics  providing 
services  to  a  significant  number  of 
individuals  who  are  from  disadvantaged 
backgrounds,  including  mefnbers  of  " 
Riinority  groups,  for  the  purpose  of 
providing  students  of  the  school  with 
uxperitnce  in  providing  clinical  .services 
to  such  individuals; 

(3)  Er.ter  into  arrangements  with  one 
or  mr-'r  •::-.:hlic  or  nonprofit  private 
seco:>.:  .  y  educational  institutions  and 
under-raduat-o  institutions  of  higher 
educoticn  (feeder  schools),  for  the 
purpose  of  carrying  out  programs 
regarding: 

(a)  The  educational  preparation  of 
disadvantaged  students,  iofluding 
minority  t  .  Jents,  to  enter  ths  health 
professions;  and 

(b)  The  recruitment  of  disadvantaged 
students,  including  minority  students, 
into  the  health  professions;  and 

(4)  Establish  a  mentor  program  for 
assisting  disadvantaged  students, 
including  minority  students,  regarding 
the  completion  of  the  educational 
roquirements  for  degrees  from  the 
sf.hocl.  This  program  may  include  the 
involvement  of  students,  community 
health  professionals,  faculty,  alumni, 
past  recipients  of  Health  Career 
Opportunity  Program  (HCOP)  funds, 
faculty/staif  of  feeder  schools,  etc.,  in 
institutionally  organized  activity  [e.g., 
tiitoring.  counseling,  and  summer/ 
bridge  programs). 

Each  school  funded  for  the  first  time 
in  FY  1994  will  also  be  required  to  carry 
out  each  of  the  activities  specified  above 
by  not  latr-  :han  12  months  from  receipt 
of  award,  t  unds  awarded  to  a  school 
under  the  SDS  program  may  not  be  used 
to  carry  out  any  of  the  above  activities 
vhich  the  school  must  be  doing,  or 
must  agree  lo  do.  In  addition,  a  school 
will  be  required  to  continue  to  carry  out 
all  described  activities,  and  also  the 
student/faculty  recruitment  and 
retention  activities,  for  as  long  as  the 
SDS  program  is  in  operation  in  the 
school. 

Evaluation  Criteria  for  Fiscal  Year  1994 

For  FY  1994.  applications  will  be 
evaluated  on  the  degree  to  which  the 
schools  meet  the  statutory  requirements 


/  Monday,  June  20,  1994  /  Notices 


r  a  citizen  of  the 

Northern  Mariana 

Commonwealth 


listed  above.  Guidanc  e  for  presenting 
the  information  will  be  provided  in  the 
FY  1994  application  inatarials. 

Student  Eligibility:]  As  required  by 
statute,  to  qualify  forkhe  SDS  program, 
a  student  must: 

(1)  Be  a  citizen,  a  L  .S.  national,  an 
alien  lawfully  admitt  sd  for  permanent 
residency  in  the  U.S.,  o 
Commonwealth  of  thi  1 1 

Islands,  a  citizen  of  tl  e  _.. 

of  Puerto  Rico,  a  citiz  jn  of  the  Trust 
Territory  of  the  Pacifi ::  Islands 
(consisting  of  the  Rep  ubiic  of  Palau)  or 
a  citizen  of  the  Rsput  lie  of  the  Marshall 
Islands,  the  Federatec  States  of 
Micronesia  (both  fom  allv  part  of  the 
Trust  Territory  of  the  Pacific  Islands); 

(2)  Meet  the  definit.  on  of  an 
"individual  from  a  di  ladvantaged 
background"  as  defin  id  above;  and 

(3)  (a)  Be  enrolled  ifi  "  ' 
an  eligible  school  for 
full-time  student;  or 

(b)  Be  an  undergrac  uate  student  who 
has  demonstrated  a  a  mmitrnent  to 
pursuing  a  career  in  h  salth  professions, 
including  nursing. 

Statutory  Prefei-ence 

th^t 


e  set 


The  law  require 
SDS  scholarships,  th 
preference  to  student 
disadvantaged  bac 
whom  the  cost  of  atro: 
school  would  consti 
financial  hardship, 
hardship  will  he  de 
school  in  accordance 
need  analysis  proced', 
t!ie  Department  of 
Federal  student  aid  , 

The  following  Acce 
Undergraduate  Studeift 
Methodology  for 
Statutory  Special  Con 
Nonstatutory  Special 
Baccalaureate  Nursin^ 
the  Procedures  for  Cal 
Scholarship  Awards 
FY  1991  after  public 
49779)  on  October  1, 
being  extended  in  FY 


Acceptability  of  Undo  graduate 
Students 


lie ' 


In  the  instance  cf  (3 
been  established  that 
students  eligible  for  sc^ola 
be  at  feeder  schools  a; 
statements  that  they 
health  professions  or 


nd 


ai3 


Definitions 

Black,  means  a  , 
in  any  of  the  black 
Africa. 

Hispanic  means  a 
Puerto  Rican,  Cuban 


rac  a 


or  accepted  by 
nroilment  as  a 


a  severe 
financial 


in  providing 
hool give 
who  are  fro.ni 
kgr(>unds  and  .for 
ding  an  SDS 
tJte 
Sei'ere 

eininod  by  the 
ith  standard 
res  prescribed  by 
Edv  cation  for  Its 
pi  igrams. 
tabiiity  cf 
s.  Definitions, 

ng  the 
ideration,  the 
ionsj  deration  for 
Programs,  and 
:uleting 

established  in 
ci)mment  (at  5'  FR 
1991,  and  are 
994. 


Impl  jmentir 


V  ere ' 


(b)  above,  it  has 
undergraduate 

rships  must 
have  signed 
interested  in 
rlursing  careers. 


person  having  origins 
groups  of 


p*son  of  Mexican. 
Central  or  South 


American  or  other  Spanish  culture  or 
origin,  regardless  of  race. 

American  Indian  or  Alaskan  NotJve 
m.eans  a  person  having  origins  in  any  of 
the  original  peoples  of  Nortii  America, 
and  who  maintains  cultural 
identification  through  tribal  affiliation 
or  community  recoonition. 

Definitions'  listed  above  are  contained 
in  Directive  No.  15  of  Office  of 
Management  and  Budget  Circulnr  No. 
A-46,  dated  May  3,  1974. 

Native  American  as  defined  in  Pub.  L. 
101-527,  means  A.merican  Indian, 
Alaskan  Native,  Aleut,  or  Native 
Hawaiian. 

A/mor/fy  with  respect  to  facultv.  refers 
to  Blacks,  Hispanics,  Native  Americans, 
Filipinos,  Koreans,  Pacific  Islanders, 
and  Southeast  Asians  whose  percentage 
among  the  total  supply  of  practitioners 
in  tha  appKcable  health  profession  is 
below  that  group's  percentage  in  the 
total  population. 

MethodcJogy  for  Implementing  the 
Statutory  Special  Consideration 

In  accordance  with  the  statute,  in 
making  awards  under  section  737(a),  the 
Secretary  shall  give  special 
consideration  to  sligible  schools  that 
have  enroll.Tierts  of  undcrrepresented 
minorities  above  the  national  average 
for  its  particular  dLsripline. 

For  purposes  of  determining 
eligibiliiy  of  a  school,  Asians  will  not  be 
included  in  the  definition  of 
underrepresented  minorities  for  the 
school.  Although  certain  Asian 
subgroups  (i.e..  Filipinos,  Koreans, 
Pccific  Islanders,  and  Southeast  Asians) 
are  considered  to  be  undenepresented 
in  the  health  professions  and  are 
included  as  minorities  for  purposes  of 
program  requirements  relating  to  facultv 
recruit.ment  and  retention  (see  above), 
national  data  on  these  subgroups  are  not 
available  as  a  basis  for  establishing 
natio.nal  average  enrollment  of 
underrepresented  minorities. 

For  purposes  of  the  FY  1904  award 
cycle,  the  national  average  enrollments, 
of  Blacks,  Hispanics,  and  Native 
Americans  fin  combination)  are:  for 
medicine  13.3  percent;  osteopathic 
medicine  7.7  percent;  nursing  (RN  only) 
12.2  percent;  dentistry  13.4  percent; 
pharmacy  10.6  percent;  optometry  9.4 
percent;  pediatric  medieine  17.9 
percent;  veterinary  medicine  5.9 
percent;  public  health  15.7  percent; 
allied  health  17.3  percent;  and  clinical 
psychology  13  percent. 

Nonstatutory  Special  Consideration  for 
Baccalaureate  Nursing  Progranis 

Among  schools  of  nursing,  additional 
special  consideration  will  he  given  to 
baccalaureate  programs.  One  of  the 
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cif/anguishing  features  of  baccalaureate 
education  is  the  substantial  focus  on 
preparation  for  community  health 
practice.  Training  nu.'^es  for  community 
health  practice  is  an  integral  component 
of  the  Departinenfs  access  strategy. 
It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  fundino 

Procedures  for  Calculating  Awards 

Awards  to  eligible  schools  which 
have  applied  will  be  calculated  by 
comparing  the  enrollment  of 
disadvantaged  students  in  each  eligible 
school  with  the  total  enrollment  of  the 
disadvanta-.ed  students  in  all  eligible 
sc;hools. 

A  school  with  an  enrollment  of 
undorrepresented  m.inority  students 
which  is  above  the  national  average  (for 
each  discipline)  will  be  given  double 
credit  {i.e..  its  enrollment  of 
disadvantaged  students  would  be 
doubled  for  awarding  purposes).  A 
baccalaiiroate  nursing  school  v.'iil  be 
given  double  cret'it.  A  baccalaureate 
nursing  school  with  an 
underrepresented  minority  enrollment 
above  the  nationcl  average  will  be  given 
quadruple  credit  [i.e..  its  enrollment  of 
disadvantaged  students  will  be 
multiplied  by  four  for  awarding 
purposes). 

Other  Consideration 

Other  fending  factors  mcy  be  apolied 
m  determining  the  handing  of  approved 
applications. 

A  funding  preference  i.<;  defined  as  the 
Hl^':!^'  °^^  specific  categcrj'  or  group  " 
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approved  applications  ahesd  cf  other 
categories  or  groupj  of  approved 
applications. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideraMon  for  funding  factors 
will  be  reviewed  and  given  full 
(.cnsideraticn  for  funding. 

Proposed  Funding  Preferences 

i-'or  fiscal  year  1994.  it  is  procosed 
that  among  allied  health  schools  or 
programs,  preference  be  given  to  the 
following  baccalaureate  and  graduate 
programs:  denta!  h}g:ene.  medical 
laboratory'  technology,  occupational 
therapy,  physical  therapy  and  mdi.-^!o"ic 
technology.  This  proposal  is  in 
accordance  with  House  Report  No.  101- 
804,  accompanying  the  Disadvantaged 
Minority  Health  Im.provement  Act  of 
1990,  which  recommended  that  funding 
be  restricted  to  these  allied  health 
professions  programs.  With  over  3,000 


accredited  allied  health  programs,  the 
SDS  program  focus  would  be  directed  to 
those  allied  health  professions  with  the 
greatest  current  or  personnel  shortages 

In  addition,  it  is  also  proposed  that 
preference  be  given  to  baccalaureate  and 
graduate  programs.  Although  programs 
of  study  leading  to  the  award  of  an 
associate  degree  or  certificate  are  of 
significant  value  in  educating  allied 
health  personnel,  the  cost  of  education 
at  the  baccalaureate  and  graduate  levels 
IS  substantially  greater,  and  thus  such 
cost  is  a  major  deterrent  to  the 
reciuitment  and  retention  of 
disadvantaged  individuals. 

Additional  Inrormation 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
preferences.  The  comm.ent  period  is  30 
days.  All  comments  received  on  or 
before  (insert  30  days  from  date  of 
publication  in  the  Federal  Register  will 
be  considered  before  the  final  funding 
preferences  are  established. 

Written  com.rnents  should  be 
addressed  to:  Mr.  Michael  Heiningburg 
Director.  Division  of  Student  Assistance 
Bureau  cf  Health  Professions.  Health 
Resources  and  Services  Administration. 
5.600  Fishers  Lane,  Room  3-^8, 
Parklawn  Building,  Rockville,  Marvland 
20782.  ^    " 

All  comments  received  will  be 
available  for  public  insoection  and 
copying  at  the  Divisionof  Student 
Assistance,  Bureau  of  Health 
Profess;ons.  at  tiie  above  address, 
weekdays  (Fadcral  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5 
p.m. 


Nationc.1  Health  Objectives  for  the  Year 
2000 

The  Public  HealUi  Service  is 
commitied  to  achieving  the  health 
proinoticn  and  disease  prevention 
objectives  of  Healthy  People  20C0,  a 
FHS-ied  national  activity 'for  setting 
prio.rity  areas.  The  Scholerships  for 
Students  From  Disadvantaged 
Backgrounds  program  is  related  to  the 
priority  area  of  Educational  and 
Comn3unity-8a.sed  Programs  Potential 
appiiconts  may  cbtain  a  copy  of  Health v 
People  2000  'Full  Report;  Stock  No       ' 
017-301-00474-0)  or  Heakhv  People 
2000  (Summary  Report;  Slock  No  017- 
001-P0473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washirglon.  DC  20402-9325 
(Telephore  (202)  783-3238). 

Smoke-Fr€»e  Workplace 

The  Public  HealLh  5er\  ice  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 


promote  the  non-use  of  ali  'obacco 
products.  This  is  consistent  with  the 
PHS  m.ission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Paperwork  Reduction  Act 

The  application  form  and  instructions 
tor  this  program  havo  been  approved  by 
the  Office  of  i.I^jiagement  er^d  Budget 
(O.ME)  under  the  Paperwork  Reduction 
Act.  The  OMB  clearance  namhe:  is 
0915-0149. 

3!i.  ation  Re.^je^ts 

A[V)licetions  will  be  niailad  ta  all 
schools  of  medicine.  osteo.oa»:i!c 
m.edicine.  dertistry,  phanr.r-.y, 
optometry,  pod  alric  medicine.' 
veterinary  m.edicine.  n'orsing.  jr-uiilic 
health,  clirJccl  psychology  and  allied 
health  which  received  SDS  owards  in 
FY  93.  Upon  requesi.  applications  will 
be  mailed  to  those  schools  identified 
above  who  have  not  previously 
participated  in  the  SDS  progrr.m. 

Requests  for  grant  'jpplica'.i on 
materials  and  questl'-ns  ret:3.-r'ing 
business  m3no-am.>i:{  and"]irog-»m 
policy  should  '.ro  "i'-TiAz^.  \r.  *',-  '^- 
Bagf^ett,  C.iiei,  Eiudeni  and  InVtitutional 
Support  Branch.  Di'i.cion  of  Student 
Assistance,  Bure?-.  of  Health 
Professions.  Health  Rssources  nnd 
Servicc-s  Admiristrn.ion,  Pari. lawn 
Building.  Pocrn  B- ■  J,  5800  Fichers 
Lane.  Rockvilly.  Mrryland  23657. 
Telfipho.ao;  (aui)  4i3-477n;  FAX:  f.lOl) 
594-6911. 

The  apphc-.tjrn  deadline  dbte  is  lulv 
20.  19f;o.App';catio.-is  shall  Iv 
considered  at  meeting  the  deadline  if 
they  are  ei;.r.;.r: 

(t)  Received  on  or  before  the 
estaL'ished  dcadjire  date,  cr 

(2)  Sent  on  or  befc-e  the  establish- d 
deadline  and  received  in  time  for 
orderly  processing.  (Applic.aats  tho aid 
request  a  legibly  dated  U.S.  Postal 
ServiriH  pcst?rir.-k  cr  obtain  a  leg.Dly 
doted  re-jeipt  from  a  commercial  carrier 
or  the  U.S.  Pcv-tal  Service.  Private 
metered  po.stmcrks  phall  not  be 
acceptable  as  proof  cftimeiv  niainng.) 

Late  applications  rot  accepted  for 
processing  will  be  returned  to  the 
applicant. 

The  Caieiog  cf  F^'iera!  Do:-nes- ic 
Assistance  Number  for  the  Schol^.rship'; 
for  Disadvantaged  Students  pr.,^ram  is 
93.925.  This  pirgram  is  not  subject  to 
the  provisions  of  Executive  Cdir 
12372,  Intergovermental  Kpviffwof 
Federal  Programs  (as  implpmL^Iod 
through  45  CFR  part  100). 

This  program  is  not  sub=-<>f.1  'o  *\<s 
Public  Health  System  R;ip'oii/,:g 
Requirjments. 
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Dated:  June  15. 1994. 
Ciro  V.  Sumaya, 

Administrator. 

|FR  Doc.  94-14964  Filed  6-17-94;  8:4.S  am) 

BILL.-NG  CODE  4160-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  And  Indian  Housing 

[Docket  No.  N-94-3749;  FR-3660-N-02] 

Notice  of  Extension  for  Public  and 
Indian  Housing  Youth  Sports  Program; 
Notl<»  o?  Funding  Availability 

agency:  Office  of  the  Assistant 
Secretarj'  for  Public  and  Indian 
Housing. 

ACTION:  Notice  of  extension  of  time  for 
submissio"    -f  applications. 

SUMMARY:  On  Way  11.  1994.  HUD 
published  a  Notice  of  Funding 
Availability  for  the  Public  and  Lndian 
Housing  Youth"  Sports  Program, 
requesting  applications  by  June  20. 
1994.  The  purpose  of  tjiis  Notice  is  to 
extend  the  time  for  submission  of 
epplications  until  July  20,  I9G4. 
DATES:  Ths  application  due  date 
originally  announced  for  June  20,  1994 
is  extended  by  this  notice  to  Julv  20, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fvobin  Pricliard,  Dru^-Free 
fi'eighborhcods  Division.  Of'li;e  of 
""sident  Lii'JavIves.  Public  and  Indian 
l^GUL^ng.  Department  of  Housing  and 
Urban  I-'eve'Dp-ncnt,  451  Seventh  Street 
r\V.. Washington,  D.C.  20410.  telephone 
{?.C?^)7C8-n97.  A  lelecomraunicdtioiis 
t'  rv'up  for  ("     f  persons  (TDD)  is 
av-iilable  at  uG2)70«-Cb50.  (These  are 
not  toil-ffee  telephone  numbers.) 
SJF.w  EJ.^HNTAP.Y  INFORMATION:  This 
progran^  is  authorized  by  Section  520  of 
the  National  Aiford.ihle  Hr)ut:ing  Art 
(NAIIA)  (approved  November  28. 199G. 
Pab.  L.  101-625).  In  general.  Youth 
S  jcrtr.  Program  fsjnds  may  be  used  to 
.".ssist  in  cajrying  out  sports,  cultural, 
rcc.rc-ctional,  educational  or  other 
siiivities  for  yo'.i'Ji. 

A  FY  1994  Notice  of  Fund 
/  -ailabihty  (NOFA)  for  the  above- 
di-scribed  pmgram  was  publirhed  on 
Mav  11. 1994  (59  PR  24548).  The 
original  notice  proviisd  41  davs — until 
Ji-n-;  20.  1S9 i— f'.r  appJicitions  in 
rrspoiise  to  the  NOFA.  1  he  Dep)artmont 
has  received  numerous  indications  from 
prOijpecUve  applicants  that  the  allotted 
time  fur  subjiitting  applications  is  tco 
slroit  to  pr-  -  it  the  preparation  and 
;>re.sentati(j,.  of  the  nncessary  mate.'-i.ils. 


In  response  to  these  concerns,  the 
Department  is  extending  the  deadline 
for  submission  of  appilications  for  the 
FY  1994  funding  roufld.  It  is  hoped  that 
this  extension  of  tiraa  will  expand  the 
number  and  the  qual^y  of  applications 
that  HUD  receives  for  funding. 

Applications  wdll  r^ow  be  clue  on  or 
before  4:30  PM  local  (time,  on 
Wednesday,  July  20,  1994.  An  original 
and  two  copies  of  thejapplication  must 
be  received  by  the  deidUne  at  the  local 
HUD  Field  Office  uat|i  jurisdiction  over 
Public  Housing  Agency  (PHA) 
applicants.  Attention^  Assisted  Housing 
Management  Branch  Director  (or.  in  the 
case  of  Indian  Housing  Authority  (IHA) 
applicants,  in  the  locdl  HU^J  Office  of 
Indian  Programs,  Attention:  Office  of 
Indian  Programs  Direjtor).  (A  listing  of 


Field  Offices  and 

included  as  an 

1.  1994  NOFA.) 


the  addresses  of  HUD 
Indian  Field  Offices  is 

appendix  to  the  May  :  '  , , 

This  apphcation  dead  ine  is  firm  as  to 
date  and  hour.  In  the  nterest  of  fairness 
to  all  competing  appli[;ants,  the 
Department  will  treat  is  ineligible  for 
consideration  any  apj  lication  that  is 


received  after  the  de2( 
should  take  this  pract 


line.  Applicants 
ce  into  account 


not  sufficient  for 
a  postgge  date 
time  period. 


and  make  early  submi  jsion  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  aba  it  by 
unanticipated  delays  i  r  other  deHvery- 
related  problems.  It  is 
an  application  to  bear 

within  tiie  submissior  I 

Applications  submitte  i  by  facsimile  are 
not  acceptable.  Appli!  ations  received 
after  the  de.-idline  wiljnot  bo 
rnnsidfred. 

Dated:  June  14,  l'J94. 
Michael  B.  Jan:.'-, 

Ccitpral  Deputy  /Isj/o.'on 
on  J  Indian  Wous/;;^'. 
[tU.  Doc.  94-14P.89  Filed 

BILLING  CODE  421&-33-P 


Sfrcretary  for  Public 
3-17-94:3:45  am) 


DEP^RTP^ENT  OF  TH^  INTERIOR 

Bureau  of  Land  Manaijement 
[CA-OGO-7122-O«-10-!6;lCACA  28549] 

California  Desert  Distlict,  Bgrstow 
Resource  Area,  Not'ci  of  Realty  Action 
CACA  28549  Correction,  Exchange  cf 
Public  and  Private  Laids  in  Son 
Bernardino  and  Los  Angeies  Counties, 
Caijfomia 

AGENCY:  Bureau  of  Lar  d  Management. 
Interior. 

ACTION:  Notice  of  Realiy^  Action  CACA 
28549.  E.xchange  of  Pu  5lic  and  Private 
Lands. 


SUMMARY:  This  notice  i  onsets  an  error 


in  the  legal  dcscriptio 


that  appeared  in 


Notice  of  Realty  Action  CACj^  28549 
published  July 'l 7,  1992  (57  FR  138;  pp. 
31731-31732).  That  portion  of  Section 
15.  T.9N..  R.IW..  SBM  described  as  the 
WV2N"VVV2  is  corrected  to  read 
WV2NWV4. 

All  other  aspects  of  the  exchange 
remain  the  same  as  described  in  the  July 
17,  1992.  Notice  of  Realty  Action. 
Additional  information  about  this 
exchange  is  available  at  the  Barstow 
Resources  Area  Office,  1 50  Coolwater 
Lane.  Barstow,  CA  92311  (619)  256- 
3591. 

Dated:  June  14   1994. 
Tim  Read. 

Acting  Area  Manager. 
|FR  Doc.  94-14909  Filed  6-17-94;  8:45  ami 

BILUNG  CODE  4310-40-M 


Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  a  Permit  to  Allow 
Incidental  Take  of  the  Threatened 
California  Gnatcatcher  and  the 
Proposed  Endangered  Coastal  Cactus 
Wren  by  Shell  C'\  Company  and 
Metropolitan  Water  District,  Orange 
County,  CA 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  No'ticc-. 


SUMMA"Y:  This  notice  advises  the  public 
that  Shsl!  Oii  Company  (Shell)  .-no  the 
Metropolitan  Water  District  cf  Southern 
Cahiornia  (M  A'D)  (Applicants)  have 
applied  to  the  U.S.  Fish  and  Wildlife 
Service  (Service)  for  sn  ir.ciden'.dl  take 
penr.it  pursuant  to  section  10(a)(lJ{BJ  of 
the  Endar.gsrcd  Species  Act  of  1973,  as 
amenned  (Act).  The  annlicaticn.  which 
includes  a  Habitnt  Consen'atiun  Plan 
(HCP)  and  an  Im.plenientation 
Agreement  (lA).  has  been  assigned 
perm.it  number  PRT-784571.  The 
requested  permit  would  authorize  the 
incidental  take  of  tlie  threatened 
California  gnatcatcher  [PoLoplih 
californica  califamica),  on  certain  lands 
located  within  the  sphere  cf  influence  of 
the  City  of  Yorba  Linda  in 
unincorporated  noi^hem  Orange 
County,  California.  The  HCP  submitted 
in  support  of  the  permif  sppiicafion. 
also  provides  for  the  conservation  cf  the 
coastal  cactus  wrsn  as  if  it  were  lis:t;d 
imder  the  Act  as  a  threatened  or 
endangered  species  and.  barring  a 
determins'.ion  by  the  Service  of 
unforeseen  circumstances  and 
compliance  with  applicable  public 
review  and  comment  requirements, 
would  support  an  amendment  to  ihe 
10(a)(1)(B)  permit  to  authorize  the 


Federal  Register  /  Vol.  59.  No.  117  /  Monday.  June  20.  1994  /  Notices 


31647 


incidental  lake  of  that  species  should 
the  cactus  uTen  be  listed  during  the 
teriTi  of  (he  permit.  The  proposed 
incidental  take  would  occur  as  a  result 
of  grading  and  construction  activities  for 
a  residential  development  and 
niunicipal  golf  course  in  a  deoleted 
oiineld,  and  improvements  to  the 
Diemer  Water  Treatment  Facilitv.  Both 
sites  are  occupied  by  the  Caiiforiiia 
gnat^atcher  and  coastal  cactus  wren. 

The  Service  also  announces  the 
availability  of  an  Environmental 
Assessment  (EA)  for  the  nroposed 
issuance  of  the  incidental  take  permit 
This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  ^e^uIations 
(40  CFR  1506.6). 

DATES:  Written  commenis  on  the  permit 
application  and  EA  should  be  received 
on  or  before  July  20.  1Q94. 
AOonESSES:  Ccm.Tients  rei^.arding  the 
application  or  adequacy  of  the  EA 
siiould  be  addressed  to'Mr.  GriU 
Kob€tich.  Field  Super,  iscr,  U.S.  Fish 
nnd  Wildlife  Serv'ice.  Carlsbad  Field 
Office.  2740  Loker  Avenue  West, 
Carlsbad,  California  ^52008.  Please  refer 
to  permit  Ko.  ?RT-784.t71  when 
•^uhmiUirig  comments. 
FOR  FURTHER  IMPORMATiON  CONTACT: 
Dr.  Linda  R.  Dawes,  U.S.  Fi^h  a, id 
Wildlife  Service.  Cc-bbad  Field  Orfice. 
y.740  Loker  Avenue  West.  C.irl,-;bad. 
C:n!iforn;a  9jy08  (619-^31-9+40). 
individuals  wishing  copies  of  the 
appiicnlicn  orEA  for  review  shouiii 
immediately  contact  the  above 
individual. 


SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  9  of  the  .^cl,  and 
implementing  regulations,  "taking"  of  a 
threatened  or  endangered  species  is 
proliibited.  Hovever.  the  Service,  under 
lii.iited  circumstances,  may  i.ssue 
permits  to  t^ke  threatened  or 
endangered  wildlife  species  if  such 
takuig  is  incidental  to,  and  not  the 
purp'j.se  of,  otherwi.se  lawful  activities. 
Revjulations  governing  permits  for 
threatened  or  endangered  soccies  are  at 
Title  50  Code  of  Federal  Regulation.s^ 
17.32  and  17.22,  respectively. 

On  March  25.  199,1,  th'j  Sen-ice  listed 
tiie  coastal  California  gnatcatcher  as  a 
threatened  species.  On  Mav  2.  1994.  the 
rule  listing  the  gnalcatc.hcr  was  vacated 
by  the  United  States  District  Co::rt  for 
the  Di.strict  of  Columbia  en  (he  basis 
that  the  Secretary  of  the  hilerior  failed 
to  obtain  and  make  availnbie  for  public 
comment,  the  data  underlying  a 
published  scientific  report  on  the 
subspecific  taxonomy  of  the 
M.-'Jilcatcher.  The  Secretary  has  filed  a 


motion  for  reconsideration  of  the  court's 
decision  and.  alternatively,  a  motion  to 
s(ny  the  portion  of  the  decision  that 
vacated  the  listing  while  the  Ser\ice 
receives  public  comment  on  these  data. 
Tiie'^e  motions  are  currently  pending 
before  the  court.  The  Service  is  also 
reviewing  several  other  options  to 
provide  the  protection  of  the  Act  to  the  ' 
gnatcatcher.  These  options  include 
appealing  the  court's  decision.  listing 
tlie  gnatcatcher  on  an  emergency  basis, 
and  proposing  a  new  rulp  tn  list  the 
gnatcatcher. 

The  Service  announcts  the  receipt 
and  availability  for  public  review  and 
comment  of  this  10(a)(1)(B)  permit 
application  in  order  to  facilita(e  review 
and  potential  issuance  of  the  incidental 
take  permit  should  the  coastal  Cnlifomia 
gna'cotcher  return  to  the  states  of  a 
federally  listed  species.  The  Ser.ice  al.so 
seeKs  public  niview  and  ccmments  on 
the  proposed  signing  of  Uia  lA  bv  the 
Service.  The  !A  would  obiigete  the 
Applicant.'-,  to  carry  out  the  prcvi^ns  of 
the  HCP  that  provides  for  protection  and 
conservation  of  the  California 
gn.'itcatchsr  and  c:actus  wren  as  if  both 
species  we.-e  ii.sted  as  threatened  or 
endan;.^?^red  species  undf  r  the  Act  By 
signing  the  lA,  the  Service  would  (v.-tify 
to  (he  Applicants  that,  barring  a 
determinaiion  of  unforeseen 
circu.mstances,  and  subject  to 
cnmpiiunce  with  applicable  public 
revit;w  and  comment  requirements,  the 
Service  would  e.rpeditiously  issue  a 
se<;tion  10(a)(1)(B)  permit  to  the 
Applicants  allowing  incidental  take  of 
one  or  both  species,  as  apprcpriate,  if 
the  California  gnatcatcher  or  cactus 
wren  are  listed  as  threatened  or 
endangered  species  in  the  future. 

The  Applicants  propose  to  implement 
the  HCP  for  the  California  gnatcatcher 
and  coastal  cactus  wren  to  allow  phased 
oil  field  remediation  and  clearing, 
grading  and  construction  of  a  residential 
development,  golf  course,  elementary 
.school,  and  co.mmerciai  development  on 
a  depleted  oil  Held,  and  ongoing 
maintenance  and  facilitv  moditfcations 
on  the  Deimer  V/ater  Treatment  Facility 
within  the  sphere  of  influence  of  the 
City  of  Yorba  Linda,  in  unincorporated 
Orange  County.  California.  These 
activities  would  take  place  over  a  period 
of  approximately  20  years.  The  permit 
would  authorize  incidental  take  of 
gnatcathers  associated  with  the 
destruction  of  up  to  27  acres  of 
occupied  gnatcatcher  habitit.  That 
habitat  is  estimated  to  support 
approximately  9  gnatcaichers.  The  iA 
txccuttd  by  the  parties  would  akso 
provide  for  future  amendment  of  the 
permit  to  authorize  incidental  take  of 
lactus  wren  should  the  cmAus  wrens 


asso<:iated  with  the  destruction  of  up  to 
83  acres  of  occupied  cactus  wren  habitat 
be  listed  in  the  hjture  as  a  threatened  or 
endangered  species  under  the  Act.  It  is 
estimated  that  up  to  55  pairs  of  cactus 
wren  occupy  the  development  site.  The 
permit  would  be  in  effect  for  50  years 
on  the  Shell  property. 

The  Applicant  proposes  to  mitigate 
for  the  incidental  take  by:  (1)  Dedicating 
58  acres  of  on-site  coastal  sage  scrub 
(CSS)  habitat  to  Chino  Hills  State  Park: 
(2)  placing  a  conservation  ease.'r(ant  on 
20  acres  of  Walnut  woodland  on-site;  (3) 
preservation/restoration  of  an  additional 
64  acres  of  habitat  within  the  golf  course 
which  has  been  designed  to  provide  a 
buffer  between  wildlands  and 
development;  (4)  operation  of  12-15 
cowbird  traps  in  perpetuity;  (5)  a 
discounted  sale,  to  the  State  of 
Califon.ia,  of  979  acres  of  .multispetiies 
habitat  to  be  managed  to  promote 
con.se.n^ation  of  the  gnatcatcher  and 
cactus  wren,  including  572  acres  of  CSS. 
48  acres  of  oak  v.-oodiand,  and  237  acres' 
of  chaparral;  (6)  providing  for  the 
re.storation  of  appro-ximately  27  acre.^:  of 
CSS  and  cactus  in  the  purcha.se  area  and 
in  adjacent  Chi.io  Hills  Stale  Park;  (7) 
funding  a  State  Park  ecologist  for  15 
years  (10  years  full  time),  who  will 
oversee  offsite  restoration,  conduct  the 
cowbird  trapping  program,  conduct 
sensitive  species  surveys,  patrol  the  area 
for  vagrants,  conduct  a  community 
education  and  involvement  program, 
end  prepare  a  long-term  fire 
management  prograrti;  (8)  creating  a  fire 
suppression  compartment  in 
cooperation  with  Slate  Parks  and  th..,' 
Orange  County  Fire  Department. 

The  FA  considers  the  environmental 
consequences  of  several  alternatives, 
including  the  proposed  action,  .no-take, 
and  no-action  altemaiives.  The 
proposed  action  is  (1)  the  issuance  of  a 
permit  under  section  10(a)  of  the  Act 
that,  in  conjunction  with  oil  field 
remediation,  residential  and  golf  course 
development,  and  maintenance  and 
imprcve.ment  activities  at  the  Diemer 
Water  Filtration  Plant,  would  authori7:e 
the  incidental  take  of  gnatcatchers 
as.socioted  with  the  removal  cf  27  acres 
of  occupied  California  -.-.atcatcher 
habitat,  and  (2)  (he  execution  of  the  !A 
by  the  .Ser\'ice  that,  barring  unforeseen 
rircumstance.s.  would  provide  for  the 
amendment  of  the  pe.-n:it  to  authorize 
the  incidental  take  of  ccctus  wrens 
ns.soc:ia?ed  with  the  removal  of  up  to  83 
at:res  of  occupied  cactus  wren  habii.it 
sliouid  the  cactus  wren  be  listed  in  the 
future  as  a  threatened  cr  endangcjred 
species  under  the  .\ct.  The  proposed 
action  woujd  result  in  minimizing 
incidental  tkke  by  placing  limitatfoiis  on 
and  monitonn)snropo.sed  construction 
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and  remediation  activities.  Mitigation 
isndfir  the  proposed  action  would    " 
enhance  CaSitomia  gnatc^tcher  and 
cactus  wren  conservation  through  the 
acquisition,  restoration,  and 
managenjent  of  1126  acres  of  habitat 
important  for  the  conservaUon  of  the 
California  gnatcatcher,  cactus  wren,  and 
ether  sensitive  and  declining  species. 
Under  the  no-iake  alternative,  the 
pi'rmil  v,oti!d  not  be  issued,  Shell  oil 
field  rprr.edialion  end  project  potentially 
would  not  occur,  and  MWD  potentially 
would  not  be  allowed  to  maintain  the 
structuml  integrity  of  its  facility.  In 
addition  to  presenting  public  health  .-md 
saffct\  problems,  po  restoration  or 
in.-inatv'ricnt  would  occur,  ar.d  the 
e.xistio);  h.ihilat  will  remain  \utnorahip 
to  fire  and  unregulated  use.  Unclur  the 
no-projfcc!  alternative,  oil  field 
remediation  would  occur  withojt 
subsequent  development.  Additionally, 
an  alternative  including  both  residential 
and  con:mercial  development,  but 
v.ithout  the  golf  course  was  considered. 
AnaKsis  of  other  alternatives  included 
oil  f:elri  remediation,  but  with  the 
residential,  commercial,  and  golf  cour.se 
dovelopnients  being  lof  ated  elsewhere. 

Dnird:  [une  14, 1P94. 
Thomas  Dwyer, 

Acting  Regional  Director,  Rcf^ion  !,  I '  .S  F/.sh 
and  Iva.iUfe  Service. 

|FR  Dor.  94-14907  Fikd  6-17-94:  H:45  ami 
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Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Draft  Pacific 
Coastal  Barriers  Study 

AGENCY:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
ACTION:  Notice. 


SUMMARY:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service  (FWS) 
intends  to  gather  information  necessary 
for  the  preparation  of  an  Environmental 
Impact  Statement  (EIS)  for  the  Pacific 
Coastal  Barriers  Study  and 
accompanying  maps  (Study)  that  have 
been  mandated  by  the  Coastal  Barriers 
Improvement  Act  of  19G0.  This  notice  is 
being  furnished  as  required  bv  the 
National  Environmental  Policy  At  t 
(NEPA)  Regulations  (40  LFR  1501.7)  to 
inform  other  agencies  and  the  public  on 
the  scope  of  issues  to  be  addressed  in 
the  EIS.  Comments  and  partif  ipation  in 
this  scoping  process  were  elicited  by 
the  FWS  from  other  agencies  and  the 
public  during  the  preparation  of  the 
Draft  Study.  All  previous  public 
comments  received  by  the  HVS  during 
the  review  of  the  Draft  Study  are  being 
reviewed  and  will  be  coi  -,:d8red  part  of 
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harriers  within  this  area.  The  Secret.iry 
delegated  the  authority  to  develop  the 
Study  and  accompanying  maps  of 
undeveloped  coastsl  barriers  of  the 
Pacific  Coast  to  the  U.S.  Fish  and 
Wildlife  Service  (FWS). 

Notices  of  availability  of  FWS- 
developed  Draft  Coastal  Barrier  Mnp.s 
were  published  in  the  Federal  Register 
on  April  2:\,  1992  (57  FR  14846)  for 
Oregon:  May  29,  1902  (57  FR  22821)  for 
VVa.shington;  July  7,  1992  (57  FR  29883) 
for  California;  and  August  14.  1992  (57 
FR  3fifi6a)  for  Hawaii.  Following  the  90 
day  public  comment  period,  the  draft 
maps  wf're  revised  to  addrv?ss  any 
ti'clmical  errors  ncted  during  the 
comment  period.  The  revised  draft 
maps,  and  all  comments  received,  were 
forwarded  to  appropriate  State 
Governors  for  their  review  and  use:  in 
formulation  of  recommendations  as  to 
which  State  areas  should  be  included  in. 
the  System. 

The  FWS  developed  the  required 
Draft  Study  and  revised  draft  maps  of 
areas  under  consideration  for  inclusion 
in  the  Coastal  Barrier  Resources  System 
in  1S93.  The  FWS  made  the  Draft  Study 
and  maps  available  for  a  60  day  public 
review  and  comment  period  on 
December  17,  1993  (58  F.R.  66016). 
Appropriate  State  Governors  were 
afforded  an  additional  :n)  davs  for 
review  and  comment.  On  February  23. 
1994,  the  FWS  extended  the  public 
(  onmient  period  until  March  25, 1994, 
and  for  appropriate  State  Governors 
until  April  25,  1994.  Between  January  n. 
1994,  and  January  18,  1994,  a  total  of  !■> 
public  meetings  were  held  in  Oregon, 
Washington.  California,  and  Hawaii 
regarding  the  draft  study  and 
Gccompanying  maps.  Press  releases 
were  issued  in  all  affected  areas. 
Mailings  of  the  draft  maps  and  Stud\ 
were  provided  to  individuals  and 
central  locations  on  FWS  mailing  lists. 
supplemented  by  mailing  lists  provided 
by  State  Coastal  Zone  Management 
program  managers.  Announcements  of 
availability  of  the  maps  and  S;udy  were 
also  widely  disseminated. 

Ccastal  Darrier  units  which  occur  on 
Tribal  lends  Vviere  included  on  the  1991 
draft  maps  but  deleted  from  the  1993 
study  maps  at  the  request  of  the  Tribal 
.sovereign  nations.  Neither  the  CBRA  nor 
ths  CBIA  provide  guidance  regarding 
the  inclusion  of  Tribal  lands  in  the 
Sy.stem.  However,  inclusion  of  t;o.';S«ai 
barrier  units  which  occur  on  Tribal 
lands  in  the  System  would  meet  the 
purposes  of  the  Act,  particularly  given 
the  sensitive  living  resources  associal;.^ 
with  these  areas.  Recognizing  the 
sovereignty  of  the  Native  American 
nations,  the  Department  of  the  Inlericr 
(DepartmenO  solicited  the  input  and 
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recommendations  from  i-nch  affected 
Tribe  during  the  formulation  of  the  Draf^ 
Study.  These  Tribal  recommendations 
will  be  submitted  to  Con}^,ress  with  the 
Department's  final  St.idy 
recommendations  or  at  a  later  clatt; 
following  appropriate  cocr;Jiaaf  ion. 

The  environmental  rev'ew  of  the  Draft 
Pacific  Coastal  Barriers  Study  and 
■  accompanying  maps  v.iil  be  conducted 
by  the  FVVS  in  accordr.nce  with  the 
requirements  of  the  ^J<^t!onaI 
Environ.mental  Po'ii  v  Act  of  1969,  as 
aiiieiided  (42  U.S.C.  'i371  -t  seqj.  other 
appropriate  Federal  regubtions.  nnd 
FWS  procedures  forconipiiam  e  with 
those  regulations.  The  Draft 
I'livironmental  Impr::t  Statement  (DEIS) 
V.  ill  be  made  available  to  ilie  jiublic  for 
review  and  comment  bv  Spriny,  1995. 

Hiiti'd:  June  14.  1994. 
Thomas  Dwyer, 
Acting  Rsgional  DinH-tnr. 
(FK  Dr.;-.  94-14906  Fikd  8-17-04:  8.45  arr.| 
BILLING  CODE  40lft-SS-P 


■  National  Part  Sen/ ice 


Amendment  to  the  General 
Management  Plan,  Enwirormefital 
Assessment  for  Power  Line 
Reiccation,  W^^nassas  ^4ationaJ 
Battlefield  Park^  VA 

AGITNCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  Availabi'.ily. 


SUMMARY:  This  notice  announces  the 
availabiiity  of  the  environmental 
a.sscssment  (EA)  for  rsbcaiing  a  500 
kilovolt  (kV)  power  line  on  one  .set  of 
towers,  and  230  kilovolt  (kV^  and  115 
kilovolt  (kV)  power  lines  on  ancihor  set 
of  towers,  within  Manassas  National 
Battlefield  Park. 

DATES:  The  FA  will  be  on  review  for  60 
days.  Comments  should  be  recs-ived  no 
Liter  than  August  19,  1904.  A  public 
Open  Hou.se  whs  held  on  Marr  h  ".3 
1994. 

ADDRESSES;  Comments  on  tl:e  EA 
should  be  submitied  to  the 
Superintendent.  Manas.sas  National 
Battlefield  Park,  12521  Lee  Highway, 
Manassas  Virginia  22110.  phone  (7C3) 
754-1861. 

A  copy  of  the  document  is  availcble 
on  request  from:  Kenneth  E.  Apschnikat. 
Superintendent.  Mana.s.sas  Battlefield 
Park,  12521  Lee  Highway.  Manassas. 
Virginia  22110,  phone  (7'03)  754-1861. 
SUPPLEMENTARY  INrCRMATlON:  The  focus 
of  the  environmental  assessment  (E,^)  is 
for  the  orderly  termination  and 
relocation  of  the  Virginia  Power 
transmission  corridor,  which  runs 
through  the  Brawner  farm  and  Stuart "s 


Hill  tracts.  These  tracts  are  where  the 
Second  Battle  of  Manassas  erupted  on 
August  28.  1862.  Brawner  farm  and 
Stuarts  Hill  were  incorporated  into  the 
park  through  legislated  boundar/ 
adjustments  in  1980  and  1988. 
rK:;pectlve!y.  These  two  areas  on  the 
western  ed^e  of  the  park  encompass  879 
acres  and  are  bordored  on  the  south  by 
Interstate  66,  on  the  w-jst  by  PagelaJid 
lane,  and  on  ths east  by  Grovcton  Road. 
U.S.  Route  2.)  runs  between  the  tracts. 

The  MoncsKjs  National  Battlefield 
Park  Amendments  Act  of  1083  (tbtj  Act), 
lille  X  of  P.L.  100-647  (1 6  U.S.C. 
429b(b))  i^H;i-;dtively  took  posse.ss;Gn  of 
Virginia  Power's  easements,  powerlines. 
and  towers  oa  the  Stuart's  Hill  tract  at 
the  pc'uk.  The  National  Pork  Ser.'ice  hns 
soMght  lo  define  and  analyze  alternative 
aliy^menis  and  has  selected  a  preferred 
alternative  that  relocates  the  facilities  to 
the  western  most  edge  of  the  par'n. 
Relocation  would  .stand  as  ihe  method 
and  extent  of  compen.sation  ronivrpd  i>v 
the  Act.  ' 

The  EA  analyzes  three  aitematives  for 
moving  the  power  lines.  It  identifies  the 
location  and  type  of  equipment  needed 
and  assesses  the  impacts  that  power  line 
relocation  alternatives  would  have  on 
the  environment.  This  EA  pre.sents  the 
preferred  alternative  (alternative  B), 
which  proposes  relocating  the  existing 
power  line  right-of-way  within  the  park 
boundary,  and  a  no-action  alternative 
tlu-it  implements  legislation  to  move  the 
power  lines  completely  outside  the  park 
boundary  (alternative  C).  This  EA  also 
includes  an  alternative  that  analyses 
conditions  under  which  the  power  lines 
might  remain  in  their  present  alignment 
(alternative  A). 

The  preferred  alternative  would 
enhance  interpretive  experiences  of  the 
second  battle  by  relocating  the  power 
lines  away  from  the  historic  core  of  the 
Brawner  farm  and  Stuart's  Hill  tracts  to 
a  corridor  just  inside  the  western 
boundary  of  the  park. 

The  responsible  official  for  a  decision 
on  tlie  preferred  alternative  is  Robert  G. 
Stanton,  Regional  Director,  National 
Capital  Region,  National  Park  Ser\'ice. 
Terry  R.  Caristrom. 

Acting  npgional  nirector.  Nntiunal  Capital 
Region. 

IFR  D()c:.  94-14965  Filed  6-17-94;  8:45  ami 

BILLIMO  CODE  4310-70-41 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32499] 

Canadian  National  Railway  Company- 
Trackage  Rights  Exemption— Grand 
Trunk  Western  Railroad  Incorporated 
et  al. 

Grand  Trunk  \V«siPrn  Railroad 
Incorporated  (GTW),  successor  lo  Grand 
Trunk  Western  Railroad  Company,  has 
filed  a  verified  notice  under  the  rail 
cla.ss  exemption  at  49  CFR  llrtO.Zid)(7) 
to  grant/assign  trackage  rights  to 
Ca:iadian  National  Railway  Company 
(CN)  over  109.07  miles  of  line  in 
Michigan.  The  exemption  became 
cH^ecfive  on  May  12.  1994.  The 
tranGavTticn  was  consummated  May  31 
1994." 

GTW  is  granting  CN  trackage  rights 
ever:  (1)  The  2.07-mile  segment  of  Flint 
subdivision  between  the  i6th  StTeet  rail 
crossing  near  the  west  portal  of  the 
Samia  Port  Huron  Rail  Tunnel  and  the 
connection  with  St.  Clair  Tunnel 
Company  (SCTC)  at  milepost  332.2 
(Michigan  Road),  in  Port  Huron;  (2)  the 
35.9  mile  segment  of  Mt.  Clemens 
subdivision  between  the  connection 
with  SCTC  at  milepost  40.5  (Kroner 
Road),  at  or  near  Richmond,  and  the 
connection  with  Co.'.sclidated  Rail 
Corporation  (Conrail)  at  milepost  4.6 
(Milwaukee  Junction,  accessing 
Conrail  s  North  Yard),  in  Detroit;  (3)  the 
3.6-mile  line  between  Milwaukee 
Junction  and  the  connection  with 
Conrail  at  milepost  51.2  fVinewood 
Jimction),  in  Detrcit;  (4)  the  9.6-mile 
segment  of  Shore  Line  subdivision 
between  Ecorse  Junction  and  FN 
Interlocking  at  milepost  37.3,  near 
Trenton:  (5)  the  6.3-mile  segment  cf 
River  subdivision  between  the 
connection  with  Conrail  at  m.ilepost  4.8 
(Mill)  and  the  crossing  and  connet:tion 
with  Shore  Line  subdivision  at  milepost 
11.1  (FN  Interlocking);  (6)  the  6.1-mile 
segment  of  River  subdivision  between 
FN  Interlocking  and  milepost  17.2 


'  l.':i:ici  the  Ci'mmission's  rules  governing  rail 
(.lass  excii;ptions.  Itie  exer^ption  ijocomos  effetiive 
7  days  after  ihe  verifiod  notice  is  Hied.  49  CFR 
tl6L..4ift;.;i ).  The  pd.liRs  anay  consummate  the 
undCTlying  tni.-isdrtion  on  or  after  the  exemption  .■! 
effective  date,  .^t  5  p.m.  on  Ivlav  Z7.  1994.  United 
Transportation  l.'nion  and  Brotherhood  of 
Locomotive  Engineers  Hied  a  petit:  jn  to  rfvoke  ihv 
exemption  and  a  motion  to  .itav  consummation  of 
the  transaction.  The  filing  of  a  petition  lo  revoke 
will  not  stay  the  exemption's  effectiveness.  Bwaus" 
the  labor  organizations'  petition  was  not  filed  imtit 
after  regular  business  hours  on  Friday.  Mav  27.  and 
because  IVIonday.  May  30.  was  a  Federal  holiday 
(Merr.orial  Day),  the  Commission  was  unat>la  to  art 
on  the  stay  request  before  the  tran.saction  was 
consummated  on  May  31.  The  argumirms  of  thr 
labor  organizations  will, be  addressed  in  the 
derision  on  ihe  petition  to  revoke  the  exemptinr.. 
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(accessing  Flat  Rock  Yard);  (7)  the  7.0- 
mile  line  between  the  connection  of  the 
Mt.  Clemens  and  Holly  subdivisions  at 
Milwaukee  Junction  and  the  MOTERxM 
Infemiodal  Facility  at  milepost  11.1,  in 
Femdale;  and  (8)  the  19.2-mile  line 
between  MOTERM  and  milepost  30.3 
(West  Pontiac),  including  the  Johnson 
Avenue  Yard  Facility  at  Pontiac.  CHV 
is  assigning  trackage  rights  to  CN  over 
the  15.1-mile  SCTC  line  between  the 
connections  with  the  Mt.  Clemens 
subdivision  at  milepost  55.6,  near 
Michigan  Avenue  (Tappan),  and 
milepost  40.5,  near  Richmond.-  GTVV, 
Norfolk  and  Western  Railway  Company 
(NW),  and  CSX  Transportation,  Inc. 
(CSXT),  are  granting  CN  trackage  rights 
over  the  4.2-mile  line  between 
Vinewood  Junction  and  the  western 
connection  with  Norfolk  Southern 
Railway  Company  (NS)  at  milepost  45  9 
(Ecorse  Junction,  or  River  Rouge). ^ 

As  a  condition  to  this  exemption,  any 
employees  adversely  affected  by  the 
trackage  rights  will  bo  protected  under 
Norfolk  and  Western  Ry.  Co.— Trackage 
Fiigbts—BN,  354  I.C.C.  605  (1978),  as 
modified  in  Mendocino  Coast  Py.,  Inc. — 
Ler.se  and  Operate,  36G  I.C.C.  653 

(igso)." 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ah  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not  stay  ihe 
exemption's  effectiveno:^.-;.  An  original 
and  10  copies  of  all  pleadings,  referring 
to  Finance  Docket  No.  .32499.  .must  be 
filed  wi'h  the  Office  of  :he  Secretnry. 
Cdse  Control  Branch.  Inter-tafe 
Commerce  Commission,  Washington, 
DC  20423.  In  addition,  a  copy  of  each 
pleading  riust  be  sen'ed  on  Kevin  M. 
.Stanko,  1333  Brewerv'  Park  Boulevard. 
Detroit.  MI  432C7,  and  on  Allan  A. 
Brown.  97  Front  St.  West.  Suite  4338, 
Unron  Station,  Tonnto,  ON  M5T-1E7, 

Decided:  June  13.  1594. 


•  Py  revilutian  of  ihn  .«;C:"C  Bc^rd  of  Direrior.'; 
fiatfJ  April  zn.  1394.  GTW  acquired  ihe  rig;,^  lo 
a'.sifcn  lh.;sp  I.rackagc  I igbls  to  any  resoonsible  iMrc! 
f-firry.  siib;-;ci  to  Cmvs  assumption  of  a!)  third 

party  liability. 

•This  iin»  cciitipr'.ses  ."J.IQ  miles  of  N;S  track 
twtvveen  r.iiijposi  50  2  (Vi'esl  Deircitr  and  River 
K.iiifi".  ?  1  mile  of  CSXT  track  at  Del/ev  In!crloc»;::g 
bUji'!  r.idusy  betveen  s;iid  points,  .ir.d  obo-jt  1 
miip  cf  .GTW  track  between  Virsewood  junction  sr-.d 
Wpsi  l)v:.r^;t.  Py  separate  ityrerir.cr.ts  o\eculed  May 
17  ,-,:;d  :a.  lOS-i,  respectively,  NW  and  CSXT  have" 
grantf  ■:;  LN  trsckcge  rights  ovor  thsir  re.-jpective 

■•Cnv  .sfrvi'd  '.he  reqiiL-pd  nr-ice  to  h«;in 
np};:Ol:sl:ngsi!  implnnenti.ng  ogiremenl  with 
rcritefontrftivpsoi  ilf  cr.inl'^'"  t".-!-  r.r.  N!..v  P.  1994. 


By  the  Commission 
Director.  Office  of  Protoedings 
Sidney  L.  Strickland, 

Secretary. 

IFRDo<:.  94-14951  Fi 

BILLING  CODE  7035-«1-P 


David  M.  Konschnik, 
oec 

;i]  6-1 7-94;  8;45  ami 


[Docket  No.  AB-167  (ButvNo.  1128X)] 

Consolidated  Rail  Corporation — 
Abandonment  Exemption — in  Cock, 
County,  IL 


drc 


Consolidated  Ra 
(Conrail)  has  filed  a 
under  49  CFR  part 
E.'cempt  Abandonm  ? 
approximately  3.48 
known  as  the  SC&S 
milepost  5.42  to  mi 
Calumet  City, 

Conrail  has 
or  overhead  traffic 
line  for  at  least  2 
complaint  filed  by 
on  the  line  (or  by  a 
government  entity 
such  user)  regardin 
over  the  line  either 
Com.rr.ission  or  witi 
Court  or  has  been 
the  complainant  wi 
period;  and  (3)  the  i 
CFR  1105.7  (service 
report  en  agencies), 
(service  of  historic 
Historic  Preservati 

1105.11  (transmilta 

1105.12  (newspapei 
49CFRll52.50(d)(: 
governmental  ager 

As  a  condition  to 
exem.ption,  any  emi 
affected  by  the  abaiil 
protected  under  Or, 
Co. — Abandon 
91  (1979).  Toaddre 
condition  adequat 
employees,  a  petiti 
revocation  under  49 
must  be  filed. 

Provid-:d  no  furir. 
intent  to  filo  an  offe 
assi.stanca  (OFA)  ha 
e:;enipfion  will  be  e 
1994,  uilc5,3  stayed 
reconsideration.  Pei 
not  involve  enviror 


0  1 


It  ;e; 


'  A  stay  will  tv?  i.s.si,t:d  : 
Conimis.sioi!  in  those  proi 
informed  'Jeci.^ion  on  env 
|v.hb'ther  raisvQ  by  a  parr 
•Section  of  ::.",r.rgy  and  En 
independert  investigp'ioi 
Ih<>  effective  d:ito  of  ih.-^  .- 
Eycinnt^nn  of  Out  of-Sp- 
377  (i9fi9>.  Any  cnlily  sf' 
f-nvironnirn'ci  concerns  i 
ri'qjest  ai  sr>on  as  pos.>.'b 


Corporation 
notice  of  exemption 
152  Subpart  F— 
nts  to  abandon 
miles  of  rail  line, 
Branch,  from 
epo.st  8.9,  in 
Cook  County.  IL. 
certified  that:  (1)  no  local 
moved  over  the 
yef rs;  (2)  no  formal 
user  of  rail  service 
tatc  or  local 
*;ting  on  behalf  of 
cessation  of  serv  ice 
s  pending  withihe 
any  U.S.  District 
:ided  in  favor  of 
hin  the  2-year 
^quirements  at  49 
of  environmental 
49  CFR  1105.8 
port  on  Slate 
1  Officer),  49  CFR 
letter),  49  CFR 
publication),  and 
)  (notice  to 

jj  have  been  met. 
^se  of  this 
oyee  adversely 
onment  shall  be 
gon  Short  Line  R. 

len,  3R0  I.C.C. 
s  whether  this 
protects  affected 
for  partial 
use.  10505(dj 


mcni  —Gosh 


c  n 


.!  expression  cf 
cf  financial 
;  been  received,  this 
fsctive  on  July  20. 
jending 

'ions  to  stay  that  do 
tieiital  issues,' 


).;i:ne!y  bv  the 

^.nding'i  where  an 

re:  merits)  i.-isues 

Of  by  ike  Ojmmissicn's 

i.'ooii.ent  in  its 

)  ra.r.-.ri  ba  nwde  pr-or  to 

'ice  of  exc-;.-.piicn.. "^tc 

e Ra:l Ijncs  5 lC.C.2d 

ing  a  May  on 

pncouToged  to  f;ie  its 

in  i.rder  ti.  ."p'n.ii  the 


formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),^  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29^  must  be  filed  by  June  30, 
1994.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  10,  1994, 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  Ihe 
Commission  should  be  sent  to 
applicants  representative:  Robert  S. 
Natalini,  Two  Commence  Square.  2001 
Market  Street,  P.O.  Box  41416. 
Philadelphia,  PA  19101-1416. 

If  the  notice  of  exemption  contai!>s 
false  or  misleading  information,  the 
exemption  is  void  nh  initio. 

Conrail  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analys'S 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  June  25,  1994. 
Interested  persons  m.ay  obtain  a  copy  of 
the  £.\  by  writing  to  SE.'\  (Room  3219. 
hiterstate  Conimen::e  Cctnmisbion, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Ch.ef  of  SEA,  at  (202) 
927-6248.  Commei>ts  on  environmental 
and  historic  preservation  r.'.atter*  must 
he  filed  within  15  days  after  the  EA  is 
r.vailahle  to  the  public. 

Environmental,  historic  cresen'aMnn. 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  Sisbsequenl  decision- 

Decided:  June  14. 1994. 

By  the  Coinmi^^sion.  David  M.  Konrr.hnsk. 
Director.  Office  of  Procc«fdings. 
Sidney  L.  Strickland,  Jr.. 

(FR  Dix-..  94-14952  Filed  0-;r-9'.;  H:4.i  srr.J 

EiLLING  CODE  •035-«1-."' 


MERIT  SrSTEMS  PROTECTION 
BOARD 

AppointTient  oJ  V.embera  to  t.'^.e 
Fertormance  Revew  Board 

AGENCY:  Merit  S\  sterns  Protection 
Board. 

ACTION:  Notice  of  Appointment  of 
McH'.bers  to  the  Performance  Rsviev; 
Beard. 


SUMMARY:  This  notice  publishes  ihe." 
names  of  new  ai:d  current  members  cA 


'..orriTiir.sion  i.T  rev  ew  ir.cl  ac!  en  the  rt^^ucit  h-  forf 
the  tfrpc'iive  date  o'.  ihis  pxe'nptior.. 

■  Sef^F\<--n}pt.  ••( Rail  Ab(jntjopmpn:—-^:^'!  r^    ! 
F.rcm  ."..•Js/sJ.  4  1  C.C.2d  iC4  it9BT). 

■  The  Ccrr.;n;t.»ion  w'.'.  Ecropt  a  lst*»-fi:ei;  I'..: 
rpqiirst  as  lopg  2<  '.'  ;;>•n;^  >  i-.;risd;:t!rjn  .■■• . 
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the  Performance  Review  Board  as 
required  by  5  U.S.C.  4314(c)(4). 

Lonnie  L.  Crawford  will  continue  to 
serve  as  Chairman  of  the  Performance 
Review  Board.  Denis  Marachi,  Darrell  L. 
Netherton,  Lydia  B.  Fames,  and  F.  Gary 
Davis  have  been  appointed  as  new 
members.  Also.  Mary  L.  Jennings  will 
continue  to  ser\'e  on  the  PRB. 
EFFECTIVE  DATE:  June  20,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marsha  Scialdo  Boyd,  Director,  Human 
Resources  Management  Division.  U.S. 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue.  N\V..  Washington  DC 
20419. 

Dated:  June  14,  1994. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

IFR  Dec.  94-14945  Filed  6-17-94:  8:45  am] 

BILLING  CODE  740<M;i-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 
Notice  (94-034) 

NASA  Advisory  Council,  Minority 
Business  Rescu.-'ce  Advisory 
Commitl&a;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting  cancellation. 
FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  59  FR  28567,  Notice 
Number  94-029.  June  2,  1994. 

PREVIOUSLY  ANNOUNCED  DATES  OF 
MEETING:  June  29,  1994,  9  a.m.  to  4  p.m. 

Meeting  has  been  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Ralph  C.  Thomas  III,  Code  K,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-2088. 

Dated:  June  14, 1994. 
Timothy  M.  Sullivan, 
Advisory  Committee  Management  Officer. 
[FR  Doc.  94-14867  Filed  6-17-94;  8:45  am) 

BILLING  CODE  75:0-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

SES  Performance  Review  Board 

AGENCY;  National  Endowment  for  the 
Arts. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  the 
names  of  m.embers  of  the  Perform.ance 
Review  Board  for  the  National 
Endowment  for  the  Arts.  This  notice 
supersedes  all  previous  notices  of  the 
PRB  membership  of  the  Agencv. 


DATES:  Upon  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  F.  Williams,  Assistant  Director  of 

Personnel.  National  Endowment  for  the 

Arts.  1100  Pennsylvania  Avenue.  NW., 

Room  208.  Washington,  DC  20506.  (202) 

682-5405. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5.  USC. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management 
one  or  more  SES  Performance  Review 
Boards.  The  Board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
super\'isor.  along  with  any  response  by 
the  senior  e.xecutive,  and  make 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  following  persons  has  been 
selected  to  serve  on  the  Performance 
Review  Board  of  the  National 
Endowment  for  the  Arts: 
Ana  M.  Steele,  Senior  Deputy  Chairman 
Susan  Clampitt,  Deputy  Chairman  for 

Programs 
Uurence  M.  Baden.  Deputy  Chairman 

for  Management 
Ferryle  S.  Sanders.  Deputy  Chairman  for 

Partnership 
Alfred  B.  Spellman  Jr..  Associate  Deputy 

for  Program  Coordination 
Leon  F.  Williams, 

Acting  Director  of  Personnel.  National 

Endowment  for  the  Arts. 

IFR  Doc.  94-14883  Filed  6-17-94;  8:45  am] 

BILUNG  CODE  753r-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-029] 

Yankee  Atomic  Elestric  Co.,  Yankee 
Nuclear  Power  Station,  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commi.ssion  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
§  140.11(a)(4)  to  Facility  Operating 
License  (Possession  Only)  No.  DPR-3, 
issued  to  the  Yankee  Atomic  Electric 
Company  (YAEC  or  the  licensee),  for  the 
Yankee  Nuclear  Power  Station  (YNPS  or 
plant)  located  at  the  licensee  site  in 
Franklin  County,  Massachusetts. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exem.ption  fi-om  the  requirements  of  10 
CFR  §  140.11(a)(4)  to  the  extent  that 


primary  fmancial  protection  in  the 
amount  of  $100  million  (reduced  from 
the  current  level  of  $200  million)  shall 
be  maintained  and  an  exemption  from 
participation  in  the  industry 
retrospective  rating  plan  (secondary 
level  financial  protection)  should  be 
granted  for  the  YNPS.  The  licensee 
requested  an  amendment  to  the  facility 
Indemnity  Agreement  No.  B-17  in  a 
letter  dated  September  28.  1992.  as 
supplemented  by  letter  dated  January 
19.  1993.  However,  the  staff  has 
determined  that  an  exemption  to  10  CFR 
§  140.11(a)(4)  is  required  before  the 
licensee  Indemnity  Agreement  may  be 
amended  as  provided  by  the  proposed 
exemption. 

Tlw  Need  for  the  Proposed  Action 
The  plant  was  permanently  shut 
down  on  October  1,  1991,  and  defueled 
during  February  1992.  The  NRC  in 
license  Amendment  No.  142,  dated 
August  5,  1992,  modified  Facility 
Operating  License  No.  DPR-3  to 
possession  only  status.  The  license  is 
conditioned  so  that  YAEC  is  not 
authorized  to  operate  or  place  fuel  in 
the  reactor  vessel,  thus  formalizing  the 
licensee  commitment  to  permanently 
cease  power  operations.  The  plant  has 
not  operated  for  more  than  two  years 
and  eight  months,  and  radioactive  decay 
has  significantly  reduced  the  radioactive 
nuchde  inventory  and  decay  heat  of  the 
spent  fuel.  Sufficient  time  has  elapsed 
so  as  to  significantly  reduce  the 
potential  consequences  of  postulated 
accidents,  in  view  of  the  low  density 
storage  of  the  fuel  in  the  pool.  The 
proposed  exemption  addresses  two 
areas  for  relief  of  financial  protection 
requirements:  (1)  a  reduction  in  the 
primary  financial  protection  coverage 
requirements  from  S200  million  to  SlOO 
million  and  (2)  withdrawal  from 
participation  in  the  industry 
retrospective  rating  plan  (secondary 
level).  As  the  YNPS  no  longer 
contributes  risk  to  the  industry 
retrospective  rating  plan  as  an' operating 
plant,  the  reduction  in  risk  associated 
with  its  current  status  should  be 
reflected  in  the  indemnification 
requirements  to  which  the  licensee  is 
subject.  The  issuance  of  this  exemction 
v.'ould  allow  a  more  equitable  cilocation 
of  financial  risk. 

Environmental  Impact  ofth:!  T/n.-o.spJ 
Action 

The  proposed  ac  lion  does  noi  involve 
any  environmental  impacts.  Tbo 
proposed  exemption  is  in  a  subject  area 
(changes  in  surety,  insurance  and/or 
indemnity  requirements)  for  which  the 
Commission  in  10  CFR  §  51.22(c)(10) 
has  determined  that  a  license 
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amendment  would  meet  the  criteria  for 
categorical  exclusion  from  the  need  for 
either  an  environmental  assessment  or 
an  environmental  impact  statement. 
However,  the  Commission  has 
nonetheless  decided  to  prepare  an 
environmental  assessment  for  this 
specific  action. 

Since  the  proposed  action  does  not 
involve  a  change  in  plant  operation  or 
configuration,  (1)  there  is  reasonable 
assurance  that  the  proposed  action 
would  not  increase  the  probability  or 
the  consequences  of  an  accident  or 
reduce  '.he  mai-gin  of  safety,  (2)  no 
changes  would  be  made  in  the  types  or 
quantities  of  eflluents  that  may  be 
released  offsite,  and  (3)  there  would  be 
no  significant  increase  in  the  allowable 
individual  or  cumulative  radiction 
exposures. 

Accordingly,  the  Commission 
concli'drs  that  this  proposed  action 
would  i«iiult  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  affect  non-radiological 
plant  effiuents  end  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiologicai  impacts 
sTr^ociated  with  the  propo.sed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  are  no  measurable 
environmental  impacts  associated  with 
the  proposed  action,  any  alternative 
with  equal  or  grester  environmental 
impacts  need  not  be  evaluated. 


Itehi 


The  principal  a 
deny  the  action.  Thi 
the  environmental 
with  the  plant  and 
protection  of  the 
health  and  safety 

Alternative  Use  ofRt 

This  action  does 
of  resources  not  pre 
for  the  YNPS. 


ative  would  be  to 
would  not  reduce 
iih pacts  associated 
would  not  enhance 
environment  or  public 

•sources  ' 

nfct  involve  the  use 
iously  considered 


Agencies  and  Persor  s 

The  NRC  staff  con  u 
representative  of  the  Commonwea 
Massachusetts  regan 
environmental  impa  ;t 
action. 


hi 


Finding  of  No  Signi 

The  Commission  1 
to  prepare  an  enviro 
statement  for  the  pr 

Based  upon  the  f( 
environmental  asse 
Commission  couclu 
proposed  action  v/ill 
significant  effect  on 
human  environment 

For  further  details 
action,  see  the  YAEC 
September  28,  1992 
letter  dated  January 
available  for  p  iblic  i 
Co.mniission  Public 
Gehnan  Building,  2 
Wa.shington,  E)C  205 
Public  Document  Re 
the  Greenfield  Comn 
College  Drive,  Grt^en 
Massachusetts  01301 


ias  I 


s  W.i 


Individuals  Receiving  Advance  Notifh  ;ation  of  Nuclear  Waste  Shipments 


States 

Alabama 

Alaska  

Arizona 

Arkansas  

California 

Colorado  

Connectrcut 

Delaware 

Florida  

Georgia  

Hawaii  

Idaho 


Fai 


Col.  Gsorge  McMinn,  Director,  Alat-ama  Depa  tment  of  Public  Safety,  P  O  Bex  1511   Mont- 
gomery, AL  36192-06C1,  (20S)  242-4378. 
Mead  Treadwell.  Deputy  Commissioner,  Alask  s  Departmeit  of  Environmental  Conservation 


410  VViHoughL^  Avenue,  Suite  105,  Jurieau 
Aubrey  Godwin,  Director,  Arizona  Radiation 
Ptwenix,  A2  85C40,  (602)  255-4845,  After 


Greta  J.  Dicus,  Director,  Division  of  Radiation  Control  and  Emergency  Management  Pro- 


grams. Afkaiisas  Department  of  Hearth 
72205,  (501)  661-2301.  After  hours;  (501) 


Consulted 

Ited  with  a 

ahh  of 
ing  the 
of  the  proposed 


cant  Impact 

determined  not 
mental  im.nact 
c  ;osed  exemption, 
o^goirg 
lent,  the 
es  that  the 
not  have  a 
ie  quality  of  the 


I  IS 


with  respect  to  this 
application  dated 
and  supplemental 
9,  1393,  which  are 
spection  at  the 
ocument  Room, 

ItO  L  Street,  N\V., 
5.  and  at  the  Local 

oom  for  the  YNPS  at 
unity  College,  1 
ield. 


Dated  at  Rockville,  Maryland,  this  13th  day 
of  lune  1994. 

For  the  Nuclear  Regulatory  Commission 
Singh  S.  Bajwa, 

Acting  Direction,  Non-Power  Reacton  and 
Decommissioning  Project  Directorate, 
Division  of  Operating  Peactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 
IFR  Doc.  94-14318  Filed  6-17-94:  8:45  am] 
eiLUNG  CODE  7530-01-M 


Governors'  Designees  Receiving 
Advance  Notification  of  Transportation 
of  Nuclear  Waste 

On  January  6,  1982,  the  Nuclear 
Regulatpi7  Commission  (NRC) 
published  in  the  Federal  Register,  as 
final,  certain  amendments  to  10  CFR 
parts  71  and  73  (effective  July  6,  1982). 
which  require  advance  notification  to 
Governors  or  their  designees  concerning 
transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fuel.  The 
advance  nctification  covered  in  part  73 
is  for  spent  nuclear  reectcr  fuel 
shipments  and  the  notification  for  part 
71  is  for  large  quantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 
reactor  fuel  not  covered  under  the  final 
amendment  to  10  CFR  part  73). 

The  following  list  updates  the  names, 
addresses  and  telephone  numbers  of 
those  individuals  in  each  State  who  are 
responsible  for  receiving  information  on 
nuclear  waste  shipments.  The  list  will 
be  p'jblished  annually  in  the  Federal 
Register  on  or  about  June  30,  to  reilect 
sny  changes  in  informtition. 


71 


AK  99801-1795,  (907)  465-5050. 
Regulatory  Agency,  A8^■^  South  40th  Street, 
fours:  (602)223-2212. 


4  315  We-st  Marvham' Street, 
6  51-2136  or  661-2000. 


Little  Rock,  AR 


Denno,  Chief,  Enforcement  Services  Division,  California  Highway  Patrol  444  North  Th  rd 

Street,  Suite  310,  Sacramento,  CA  95814,  (9l6)  445-32S3. 
Lt.  Colonel  Lonnie  J.  Westphal,  Officer  in  Charge,  Region  I,  Colorado  State  Patrol  700  Kip- 

hng  Street.  Denver,  CO  80215,  (303)  239-4406,  After  hoin^:  (303)  239-4501 
Honorable  Timothy  R.E.  Kertney,  Commissicnier,  Department  of  Environmenial  Protection 

State  Office  Building,  1G5  Capitol  .Avenue,  •-^^—^  '^--  «'•' — 

Karen  L.  Johnson,  Secretary,  Department  of 

(302)739-4321. 
Harlan  Keaton,  Manager,  Environmenial  Radi, 

partment  of  Health  &  Rehabilitative  Service 

(407)  297-2095. 

A!  Hatcher,  Director,  Transportation  Division,  Pcb\ic  Service  Commission,  1007  Viroinia  Ave- 
nue, Suite  310.  Hapeville,  GA  30354,  (404)  $59-6600. 
Bruce  S.  Anderson,  Ph.D..  Deputy  Director  f*  Environmental  Health,  State  Department  of 

Health,  P.O.  Box  96813,  Honolulu,  HI  968131  (808)  548-4139. 
Captain  David  C.  Rk:h,  Department  of  Law  Enforcement,  Idaho  State  Polic»   700  South 

Stratford  Drive,  P.O.  Box  700.  Meridian,  ID  ^680-0700,  (208)  884-7200. 


prtford,  CT  06106,  (203)  566- 2 110. 
■)lic  Safety,  P.O.  Box  818,  Dover,  DE  19C03. 

tion  Program,  Office  of  Radiation  Control,  De- 
P.O.  Box  630069.  Orlando,  FL  328S8-0069, 


Part  73 


Same. 
Same. 
Seme. 
Same. 

Same. 
Same. 
Same. 
Same. 
Same. 

Same. 
Same. 
Same. 
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States 


'^°'^'";^^^^  "'"^'^'^^  ADVANCE  NOTIFICATION  OF  NuCLEAR  \NAS^ES^^i^M^M^^Ic^^^ 


Illinois 


Indiana 


Iowa  .. 
Kansas 


Kentucky 
Louisiana 


Maine 


Maryland  

^»1assachusetts 


Michigan 


Minnesota 


Mississippi 


MissoL-ri 
Montana 


Nebraska 


Nevada 


'■.'ew  Hampshire 
New  Jersey 


New  Mexico 


New  York 


North  Carolina 


North  Dakota 


Ohio 


Oklahoma 


Oregon 

Pennsylvania  ., 

Rhode  Island  .. 
South  Carolina 


Part  71 


»Zk" 


n       I  D   .J      ■  ^       '  26&-1409,  After  hours:  (913)  296-31 76 


Part  73 


33^SeSsssss57ts  1?^:^^  ---  "•  --  -- 
^^j.n£;^s;5Ss;r^iS25rs;i8?s°"  *  ^^--  ^—  °'  '— 

■TS%oxS'''-Sfp^'irM^r^L^''''^Q^'^'^"*  ^'•'^^«"''  t^epalrr^nt  of  P^oiic  Safety 

A  «hl'  ^^"^^^^S,  Santa  Fe.  NM  87504-1623.  (505)  827-9222  After  hours-  r5351  ?Q4-7q1w' 

Anthony  J  Germano.  Director.  State  Emergency  ManagerTief^  C^e  o  bi.f SpL?l^B  v' 

tng  #22,  Siate  Campus,  Albany.  NY  12226.  (518)  4^710996         ^.^'  '  '^^''^  ^'^'^^  ^^•<^- 

trl."!!'^®.^ "^  I-  ^-  r^^'°^'^'  ^^azardous  Mafenals  Coordrnalor.  North  Ca-M.oa  H-a-wav  Pa 

°  u?..™  "T''  '''"'i''-  °'*°"  "'  Err^™memal  Engineering.  DeMl,n-r«  ot  Heam  ,200 
"on  2^-2?™''  ^°'  ''"'•  ^'™'*-  ™  58502-5520,(701)  22,-iTsl.  Ati,  i^ 

'.^"rn^^C^^-  p^'^^'ssioner  of  PuWk:  Safety,  Oklahoma  Depa.t,T^ent  of  Public  Safe^. 

{24f,oirs):''  "'■      °-  ^''  '''''•  ''""''■"^  ^''^'  ^"^  73^3&^U5   (4C5?42?24?4 

^Sv^^c)^  m"^*^*^".  A^"^*"'Stralor.  Faciiity  Regulation  Division.  Oregon  DepartT.ent  of  En 
r™  M^  ^^"°"  ^l^^*-  ^■^-  ^'^•'"-  Of^  37310,  (503)  378-6469  ^'^P^"^^'^'  °*  ^^ 

mS  io^rJvTo  S^^P^'h'"^^  and  Recovery.  Pennsylvania  Er^ergency.  Manage- 

?S3-81£a  •  ^^■''^''"■9-  PA  17105.  (717)  783-8150,  After  hours:  (717) 

^c'p^t'  ^S'n  ^'  A^=f^'3te  Administrator,  Motor  Carriers.  Division  of  Public  Utilities  and    Sane 
Carne.s^  100  Orange  Street.  Providence.  Rl  029C3  (401)  277-3500 

orSaim  f  ^P^'- •  ^°"^f  f  "!•  B^^eau  of  Radiologicai  Health.  South  Carolina  Department    Same 

4fi-^  i  k"?2^"^'  ^'''''°^'  2600  Dull  Street.  Columbia.  SC  2^201    S  ?S- 
4632.  After  hours:  (303)  253-6497.  -^--^ui.  ,ouo)  ,^- 


Same. 


Same. 


Same. 
Same. 


Same. 
Same. 
Same. 
Same. 
Same. 


Same. 


Same. 


Same. 
Same. 

Jim  Greene,  Adminis- 
trator. Disaster  & 
Emc.-gency  Services, 
P.O.  Box  4789.  Hef- 
ena,  MT  59604, 
(406)  444-6311. 

Same. 

Same. 


Same. 
Same. 
Same. 


iame. 


Same. 


Same. 


Same. 
Same. 


Same. 
Same. 
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States 


South  Dakota 
Tennessefi  .... 

Texas  


Utah  

Vermont  

Virginia  

Washington  

West  Virginia  

Wisconsin  

Wyoming 

District  ot  Colunribia  ... 

Pf&no  R,co 

G  jam  

V  -gm  Islaixis  

A!T)erican  Samoa  

CommorTv»ealth  ol  t.^e 
Nalhern  Mariana  is- 
lands. 
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INDIVIDUALS  Receiving  Advance  Notificatio  *  of  Nuclear  Waste  Shipments— Continued 


Pat  71 


Gary  N.  Whitney,  Division  Director,  Emerg^Ky  Management.  500  E.  Capitol.  Pierre,  SD 

John  White,  Assatant  Deputy  Director,  Tennessee  Emergency  Management  Agency  State 
Emerge.Tcy  Operations  Center,  3041  Sidco  Drive,  NashviJIe,  TN  37204   (615)  741^0001 
After  hours.  (Inside  TN)  1-800-252-3300.  (Outsi<le  TN)  1-600-2'=8-3300 


Richard  A.  RaUift,  Chief,  Bureau  o;  Radi£.tion  Control,  Texas  Department  of  Health 
West  49th  Street,  Austin.  TX  78756,  (512)  1 34-6688. 


1100 


Part  73 


William  J.  Sinclair,  Director,  Division  of  Radiibon  Control,  168  North  1950  West  PO  Box 
144850.  Salt  Lake  City.  UT  841 14-4850,  (8p1)  535^250.  After  hours:  (801)  538-6333 

Patrick  J.  Garahan,  Secretary.  Vermont  Agency  of  Transportation.  133  State  Street  Montoe- 
lier,  VT  05602,  (802)  828-2657.  '  ^^ 


James  D.  Holloway,  Director,  Technological 
Services.  ComrT>onwealth  of  Virginia,  310  T 
2400. 

Robert  J.  Huss.  Deputy  Chief,  Washington 


Hazards  Division,  Department  of  Emergency 
jrner  Road.  Richnrond.  VA  23225.  (804)  674- 


or^  r.      .^^.o  A.    ' "—■   ^^^®  Patrol,  Gene.'al  Administration  BuiWinq, 

P.O.  Box  42613,  Olympia.  WA  93504-2613  (206)  586-2340. 

Colonel  Thomas  L.  Kirk,  Superintendent,  Divlfeion  of  Pubik:  Safety,  West  Virginia  State  Po- 
lice, 725  Jefferson  Road,  South  Charleston,,  WV  25309,  (304)  745-2111 

Leroy  E.  Conner.  Jr.,  Administrator.  Wisconiin  Division  of  Emergency  Government  P  O 
Box  7865.  Madison,  Wl  53707-7865,  (608)  fe42-3232.  ' 

^'^Ti:^^-  ^^'^'^'  *^^^°^  Carrier  Officer,  IVyomirtg  Highway  Patrol,  5300  Bishop  Boule- 

7v',\o.^-  ^°''  ^^°®'  Cheyenne,  WY  820)3-1703,  (307)  777-4317,  After  hours    (307) 
''7-4323. 

fNlorma  J.  Stewart.  Program  Manager,  Pharma  -eutical  and  MedK^al  Devices  Control  Division 
o^?"!^l'iJ^f!^'^'  ^"^  Regiilatcry  /.-.iairs.  614  H  Street,  NW,  Washincfon.  DC 
20001,  (202)  DC  20001.  (202)  727-7219,  A  ler  hours:  (202)  727-6161 

Hector  Busse  Martinez.  Cha-rman.  Environma  ital  Quality  Board,  P.O.  Box  11488  Sar'urce 
PR  00910,  (809)  767-8066  or  (809)  725-51  ^0,  ^3r..mce, 

Fred  M.  Castro.  Administrator.  GL>am  Enviror  mental  Protecfiop.  Agency.  D1C7  IT&E  Plaza 
130  Rojas  Street,  Harmon,  Guam  9691 1,  (5 '1)  646-3863,64/65 

Alexander  Farrelly.  Governor,  Government  Hi  use.  Chariofte  Amalie.  St  Thcr.as  V.-in  Is- 
lands 00601,  (C09)  774-0001.  •«=..*  ._,u, 

Mr.  Fati  Faiai.  Government  Ecjlogist.  Enviroi  mental  Protection  Agency   Off;c°  of  the  Gov 

ernor.  Pago  Page,  Arr^srican  Sanoa  35799,  (634)  633-2:304. 
Nicolas  M.  Leon  Guerrero,  Director,  Departn  enf  of  Natural  Resources.  Commonwealth  of 

Northern  Mariana  Islands  Goveaimenl.  Cap^oi  HiM,  Sripan,  ^^P  96950  (670)  322-O830  or 


Qi!i";lions  regcrding  this  mnUer 
.•should  be  directed  to  Spiros  Droggitis  at 
C^Ol) 504-2367. 

Dated  at  Rockville.  Mar.land.  this  iith  dry 
of  Juns.  1934. 

•Fur  ihe  Nuclear  Rp}?uialor>  Comniission. 
Pichau'd  L.  Bangsrf. 
Director.  Office  ofStcie  Progrums 
IFR  Do;.  94-14917  Filed  6-17-94;  8.45  ,iinj 
BiLUNG  CODE  7J93-01-M 


licensee  of  the  Whit 
mill  facility  near  Bla 
Petiiionofs  request 
the  Umetco  Mineral 
the  h'ccn^ee's  origin 
aulhcrity  to  receive ; 
in-situ  waste  at  the- V 
rather  than  the  10, 
authorized  by  a  licei 
gninted  by  the  NRC 
Petitioners  also 


00) 


requ«  st 


[Docket  No.  40-368t  L'METCO  Minerals 
Lictnse  No.  SUA-ICiSS] 

Receipt  of  Pet! lion  for  Director's 
Decision  Jncter  10  CPR  2.206 

Notice  is  herehy  j^iven  thnt  by  Petition 
rfyted  May  2,  1994.  the  Honorable 
Mich;.tl  O.  Leavitt,  Governor  of  ths 
Siaie  ofUtah,  and  the  Utah  LogisJalure 
(pptirioncrGj  requer.ted  that  Uie  U.S. 
Nuclenr  Regulatory  Commission  lake 
action  regarding  Umetco  Minerals, 


"ths 


confer  v/:th  the  State 
future  license  amendpi 
the  coiicurrence  of 
end  Governor  beiore 
lif:ense  amendinents 
tailing  di.=3posiil  in  Ut|h 

Petitioners  assert  a 
request  that  the  NRC 
crsated  the  cq-.iivalen 
wa'-,te  disposal  facilit  r 
waste  unlicensed  by 
ignoring  Utah's  wa,st 


Same. 

Same. 


Col.  James  Wilson,  Di- 
rector, Texas  De- 
partment ot  PuWic 
Safety,  5805  N. 
Lamar  Bivd,  Austin, 
TX  78752,  (512) 
465-2000. 

SarPie. 

Same. 
Same. 


Same. 
Same. 

Same. 
Same. 

Same. 

Same. 
Same. 
Same. 
Same. 
Sajne. 


Mesa  urnnium 
iding.  Ut;>h. 

tHat  the  NRC  modify 

license  lo  refle-.;! 
8 !  request  for 
,000  cubic  yards  of 
hite  Mesa  facility, 
cubic  3'ards 
1  >e  amendment 
cr  August  2,  1993. 
that  the  NRC 
of  Utah  prior  lo 
ents  and  receive 
Utah  Legislature 
ipproving  future 
fivciving  miii 


1  he  Petition  has  been  ^-ef^rr'^d  to  tht 
Uirector  of  the  CiHts  of  Nuciear 
NToteria!  Safety  and  Safeg.jards  pursuant 
to  10  CFR  §2.206.  As  provided  bv 
§2.206,  appropriate  a'jl;c>i  will  be  taken 
C.I  the  speciRc  issues  raised  by  the 
Petition  in  a  reasonable  time. 

Dated  at  Rockvijle.  Maryland  this  13th  dhv 
<jj  June  1994. 

For  the  NucI  lar  Regulatory  Commission 
Kotjijrt  M.  Eeinero, 

Dine  tor.  Office  of  Nuclear  Material  Sufuly 
and  Sufeguanis. 

jFK  Do-j.  94-14916  Filed  &-17-Q4;  8:45  ami 

BU.UH3  coot  7590 -01 -M 


the  basis  for  this 
las  in  effect 

of  a  commercial 

for  in-situ  mining 
Jlah.  while 

poiif.y  and  lav.'P. 


[Docket  .^0.  IA-94-012;  ASLBP  No.  94-€96- 
06-EA] 

Keiii  J.  Hinds;  Establisl'ment  of  Atomic 
Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29.  1972. 
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published  in  the  Federal  Register.  37 
F.R.  28710  (1972).  and  Sections  2.105 
2.700,  2.702.  2.714.  2.717  end  2.721  of 
ih:i  Commission's  Rej;ui.-itions,  all  as 
ti.-nendttd.  an  Atomic  Safety  and 
l.icen.'-.ing  Board  is  bei-ig  established  in 
tile  following;  proceedinj]. 

in  th(;  matt'Tof:  Ktlli  J.  Hind.-;. 
EnforccTicn*  Action  !,^  94-(;i2. 

This  Beard  is  being  sstabiishad 
pursuant  to  the  renuest  of  Kelli  J.  H.nds 
i.n  respon.se  to  an  immediately  effective 
order.  On  May  23. 1994,  the  Deputy 
Exo-cutive  Director  for  Nuclear  Msic.rials 
Satoty,  Safeguards  and  Operations 
Support  issued  lA  94-C12  to  Ms.  Hinds, 
entitled  "Order  Prohihiiin.^  Involvement 
in  Licensed  Activities  (Lffective 
Immediately),"  53  FR  28433,  June  1. 
1994.  The  Order  proiiibits  Ms.  liinds 
fi-orn  engaging  in  NRC-li-cunsed 
activities  for  a  period  of  one  \  ear  from 
the  date  of  the  Order,  aniJ,  for  a  period 
of  three  years  Ms.  Hinds  is  to  notify 
prospective  employe)  s  of  the  Ordor 
prior  to  making  decisions  regardirjg  her 
employment  in  NKC-iice:ise'J  activities, 
and  to  notify  the  NRG  of  the  occeptrmce 
of  employment  in  NRC-Iicensed 
activities. 

Ms.  Hinds  was  employed  by  Ball 
Memorial  Hospital.  Muncie,  Indiana 
(Licensee)  from  October  17.  1988,  until 
her  emp!o>-ment  was  terminated 
effective  September  23, 1993.  The 
Licensee  is  the  holder  of  Byproduct 
Material  License  No.  13-009.51-03 
issued  by  the  Nuclear  Regulatory 
Commission  pursuant  to  10  CFR'  pets 
30  and  35. 

An  order  designating  the  time  and 
place  of  any  hearing  will  be  i.ssued  at  a 
•   later  date. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  §2.701.  The 
Board  .'...nsists  of  the  following 
Admitiistrative  Judges: 
3.  Paul  Bollwerk.  Ill,  Chairman.  Atomic 
Safety  and  Licensing  Board  Panel. 
U.S.  Nuclear  Regulatorj'  Commi.ssion. 
Washington.  DC  20555 
Dr.  Peter  S.  Lam.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulator)'  Commission,  Washington 
DC  2055.5  ' 

Thomas  D.  Murphy.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  WashinBton 
DC  20555 

I.ssued  at  Bethesda.  Mar>'iand  this  I3ih  day 
of  Juik;  19<J4. 
Morton  B.  Margulies, 

Acting  Chief  Administrative  liidgf.  Atomic 

Safety  and  Licensing  Board  Panel. 

IFK  Doc.  94-14919  Filed  6-17-94:  845  am! 

BILLING  CODE  7»90-0t-M 


POSTAL  SERVICE 

Rerrsoval  of  Expiration  Date  of 
Domestic  Mail  Manual  Tra-.s^on  Book 

AG£KCY:  Postal  Service. 
ACTiOS:  Notice. 


Sm^^MAHY:  The  June  30.  1994,  expiration 
dcto  for  the  Domestic  Moil  Manual 
Transition  Book  is  removed  to  permit 
the  continuing  transfer  of  rules  and 
regulations  from  that  docimient  into 
ether  appropn"  -:le  Postal  Senice 
publications. 

E'^?ECTJVE  DAT2:  June  30,  1D94. 
FOa  FURTHER  SSFORMATSON  CONTACT:  Neil 
Rt  roer.  (202)  L.W^-ZSSO. 
SUPPLE.MENTARV  INFORMATION;  In  n  vi.-;inf 
the  Domestic  Mail  Manu?!  (DMM)  in     *" 
pr',^)arntion  for  publishing  Issue  46  on 
July  1,  1993,  tlis  Postal  Service 
identified  many  regulations  and 
provisions  that  did  not  specificallv 
go\ern  tlie  eligibility  for  and  use  of 
domestic  mail  services,  and  made  a 
detcrm.ination  not  to  include  that 
niateriai  in  DMM  Issue  4B.  The 
identified  regulations  and  provisions 
chiefly  fell  info  two  categories: 
recommendations  for  voiunt.ir\' 
customer  adion  and  internal 
inslractions  to  postal  emplo\ees.  Also 
identified  were  provisions  not 
pertaining  to  domestic  mail 
classification,  such  as  post  office 
discontinuances,  delivery  policies  and 
philatelic  procedures. 

Fending  the  transfer  of  these 
regidations  and  provisions  to  other 
documents,  the  Postal  Service  published 
on  July  1. 1993,  the  identified  material 
in  a  separate  part  of  the  DMM  titled  the 
Domestic  Mail  Manual  Transition  Book. 
In  creating  the  Transition  Book,  the 
Postal  Service  provided  that  the 
material  included  therein  remain  in  full 
force  and  effect  as  DMM  rt-vjladons  and 
provisions  for  up  to  1  year.  53  FR  34887 
(June  30, 1993).  Accordingly,  the 
Transition  Book  was  published  with  an 
expiration  date  of  June  30. 1994. 

The  purpose  of  this  1-vear  period  was 
to  allow  the  Postal  Service  to  make  a 
thorough  review  of  these  regulations 
and  provisions  and  to  decide  whether  to 
incorporate  them  into  other  documents, 
to  publish  them  as  mail  classification 
rulings,  or  to  rescind  them.  As  the 
following  two  tables  show,  several 
changes  have  been  made  to  the 
Transition  Book  since  its  publication; 
however,  the  evaluation  process  is  not 
yet  complete. 

The  Postal  Service  has  therefore 
determined  to  rescind  the  June  30. 1994, 
expiration  date  of  the  Transition  Book. 
Additional  time  will  be  required  for  an 
orderly  and  systematic  transfer  of  the 
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remaining  mGtcrial  from  the  Transition 
Book  without  jeopardizing  m.ainter.ance 
of  regulation-;  and  provisions  neccssarj- 
for  the  Postal  Service  and  iis  customers. 
As  a  result,  the  Transition  Rook  v.ii! 
remain  in  ei.'^ect  until  all  remaining 
material  lias  been  transferred. 

Table  I  shows  tliose  £«;ctions  of  the 
Tiansition  Book  (DMMi')  thst  hp.vs  been 
removed  si.-.re  July  1.  1993,  and,  where 
Gpplicable,  the  sections  of  the  Posv.d 
Operations  Manual  (POM)  or  title  39  of 
tlie  Code  of  Federal  Regulations  (CI  R, 
into  which  such  material  was 
t.-ansferred.  Effective  dates  shown  also 
indicate  pubhcation  dales  in  the  J'cs'nl 
Bulletin  or  Federal  Register. 

Table  I.— Disposition  of  Material 
From  the  DMMT 


DMMT 

Action 

Effective 
date 

Dispcsitoi 

113.1 

Trans- 

fer .... 

9-30-93 

P0M.'>11  1. 
211.2. 

113.2 

Trans- 

211  3 

113.3 

ler .. . 
Trans- 

9-30-93 

POM  21 1.6 

fer  .... 

9-30-93 

POM  21  •7 

Trans- 

113.4 

fer  .... 
Trans- 

6-9-94 

CFR  2:4 -,3 

1135 

fer  .... 

T;aris- 

9-30-93 

FCM  211.6 

113.6 

I'er .... 
Trans- 

9-30-P3 

F0M2-1  4 

113.7 

fer  .... 
Dele- 

9-30-93 

POM  211  13 

1138 

tion  .. 
Dele- 

9-30-93 

113.9 

tion  .. 
Trans- 

9-30-93 

123.3 

fer  .... 
Trans- 

9-30-93 

POM  221  7 

123.5 

fer  .... 
Trans- 

9-30-90 

POM  127.1 

124.1 

fer  .... 
Trans- 

9-3C-93 

POM  127  2 

124.5 

fer  .... 

Trans- 

9-30-33 

POM  128  1 

159.4 

fer  .... 
Trans- 

9-30-93 

POM  126.2 

159  5 

fer  .... 
Trans- 

6-9-94 

POM  651 

164.5 

fer  .... 
Trans- 

6-9-94 

POM  652 

426.31 1 

fer  .... 
Dele- 

8-1-93 

POM  244.5 

426.312 

tion  .. 
Dele- 

12-9-93 

426.32 

tion  .. 
Dele- 

12-9-93 

426.33 

tion  .. 
Dele- 

12-9-93 

426.35 

tion  .. 
Dele- 

12-9-93 

427.52 

tion  .. 
Dele- 

12-9-93 

tion  .. 

12-9-93 
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As  more  material  is  removed  from  the 
Transition  Book  and  transferred  to  other 
Postal  Service  documents,  appropriate 
notices  will  be  published  in  the  Federal 
Register  and  the  Postal  Bulletin. 

In  addition  to  removing  the 
provisions  listed  above,  the  Postal 
Service  has  also  added  several  new 
provisions  to  the  Transition  Book  and 
has  revised  several  existing  provisions, 
as  follows: 

Table  11.— Addition  of  Material  to 
THE  DMMT 


Express  Mail  SameDay  Airport  items  at 
an  AMF.  ' 


fn  K- 


DMMT 


138.4 
222.23 

427.511 
427.512 
917.23 


Action 


Addition 
Addition 
Revision 
Revision 
Addition  . 


Effective 
Date 


7-1-93 

7-1-93 

12-9-93 

12-9-93 

7-1-93 


222.233    Unknowii  Mailer. 

A  mailer  who  is  ijot  knowm  under 
222.232  is  classified  as  unknown.  An 
unknown  mailer  must  sign  the  "From" 
part  of  the  Label  11  and  provide  a  photo 
identification.  The  signature  on  the 
identification  must  Biatch  the  signature 
on  the  Label  11.  Thf  source  of  the 
identification  must  be  written  on  the 
Label  11.  An  Express  Mail  Same  Day 
Airport  item  is  not  tjo  be  accepted  from 
an  unknown  mailer  who  does  not 
provide  photo  identification  or  whose 
signature  does  not  i^iatch  that  on  the 
identification. 


427    Reentry— Chai  iges  of  Categories 


For  the  convenience  of  users  of  the 
Transition  Book,  those  new  and  revi.sed 
regulations  and  provisions,  which  have 
previously  appeared  in  the  Postal 
Bulletin,  are  set  forth  below. 

Domestic  Mail  Manual  Transition  Book 

138    Absentee  Balloting  Materials 

•        *        •        *        • 

138.4    Absentee  Balloting  Materials 
Not  To  Be  Detained 

Except  as  provided  in  ASM  274, 
absentee  balloting  materials  must  not  be 
detained  or  treated  as  unpaid  mail.  The 
materials  must  be  promptly  dispatched 
and  delivered  to  the  addressees. 
Questions  about  possible  abuse  or 
impropriety  must  be  referred  to  the  rates 
and  classiPication  service  centers. 


222    Express  Mail  Same  Day  Airport 
Service 


222.2     Security  Measures 

*        »        •         ♦         , 

222.23    Security  Cla.ssificaticn 

222.231  Mailer  Designation. 

A  mailer  of  an  Express  Mail  Same  Day 
Airport  item  must  be  classified  as 
"known"  or  "unknown." 

222.232  Known  Mailer. 

A  known  mailer  is  any  holder  of  an 
Express  Mai!  Corporate  Account 
(EMC.A)  or  a  federal  government  agency 
account,  or  any  customer  who  mails 
items  regularly  and  is  known  to  the 
acceptance  clerk.  Shipping,  transfer, 
business,  commercial,  or  other 
organizations  may  adapt  Form  3801  to 
identify  their  employees  presenting 


427.5     Applications  for  Reentry 

427.51     Submission  to  Local  Post  Office     *"-ung  code  7710-12-p 
427.511     Applicati{^n  for  Change  in 


and  then  returned  to  the  senders  if  the 
permit  is  not  renewed.  The  following 
methods  must  be  followed  if  the  permit 
is  not  renewed  after  the  mailer  is 
notified  in  writing  and  10  days  have 
elapsed: 

a.  BRM  is  returned  to  the  sender. 

b.  BRM  without  the  sender's  return 
address  is  endorsed  "Business  Reply 
Permit  Canceled"  and  forwarded  to  the 
nearest  dead  letter  branch  for  proper 
handling. 

c.  BRM  qualifying  for  the  card  rate 
and  of  no  obvious  value  is  treated  as 
waste. 

d.  Mail  distributed  by  branches  and 
dealers  of  the  permit  holder  is  returned 
to  the  post  office  where  the  permit  is 
held  for  collection  of  postage  and  fees 
from  the  permit  holder. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

IFR  Doc.  94-14869  Filed  6-27-94:  8:45  am] 


Known  Office  of  Publication. 

If  a  publisher  filesja  Form  3510  for  or 
including  a  change  in  the  location  of  the 
known  office  of  publication,  the  (new) 
original  entry  postmaster  must  on 
receipt  of  the  form  (4)  ensure  that  the 
form  is  complete  and  accurate,  (b) 
collect  the  applicable  fee,  (c)  forward 
the  form  with  accomjpanying 
documentation  to  thi;  RCSC  that  serves 
the  (new)  original  entry  office,  and  (d) 
provide  a  copy  of  thi  t  form  to  the 
distribution  network  >  office  (DNO)  that 
also  serves  the  (new]  original  entr>' 
office. 

427.512    Applicatio  i  for  Other  Than 
Change  in  Known  OITice  of  Publication. 
If  the  publisher  ha:  filed  a  Form  3510 
for  any  j-eentry  actioi  other  than  a 
change  in  the,  loratio  i  of  the  known 
office  of  puhi;..aticn,  the  postmaster  at 
the  original  entry  po!  t  office  must  on 
receipt  of  the  form  (a  ensure  that  the 
form  is  complete  and  accurate,  (b) 
collect  the  applicable  fee.  and  (c) 
forwerd  the  form  wit]  i  its  accompanying 


RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability;  Lake  Forest 
Marina  Woods/Summit  2,  El  Dorado 
County,  CA 

AGENCY:  Resolution  Trust  Corporation 
ACTION:  Notice. 


documentation  to  the 


the  original  entry  offi  ~e. 


917    Business 

*  *        •        * 

917.2    Permits 

•  *        »        * 

917.23    Nonronewec 

When  records  indi 
renewed,  the  permit 
informed  in  writing 
that  all  BRM  is  to  be 


Reply  Mail  [BRi-A] 


RCSC  that  serves 


Permits. 


catea  permit  is  not 
ijolder  must  be 
certified  mail 
eld  for  10  days 


b^ 


SUMMARY:  Notice  is  hereby  given  that 
the  properties  known  as  Lake  Forest 
Marina  Woods/Summit  2  and  Lake 
Forest  Village  F  (Lot  A),  located  in  El 
Dorado  Hills,  El  Dorado  County, 
California,  are  affected  by  Section  10  of 
the  Coastal  Barrier  Improvement  Act  of 
1990  as  specified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  all  or  any  portion  oT  il-r;.<;e 
properties  may  be  mailed  or  t^<f  d  to  the 
RTC  until  September  19,  1994. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  these  properties, 
including  maps,  can  be  obtained  from  or 
are  available  for  inspection  by 
contacting  the  following  person:  Mr.  E. 
Ted  Hine.  Resolution  Trust  Corporation. 
California  Field  Office.  4000  MacArthur 
Boulevard.  3rd  Floor.  East  Tower, 
Newport  Beach,  CA  92660-2516,  (714) 
263-4648;  Fax (714)  852-7770. 
SUPPLEMENTARY  INFORMATION:  The  Lake 
Forest  Marina  Woods/Summit  2 
properties  are  located  about  30  miles 
east  of  Sacramento  in  El  Dorado  Hills, 
California.  These  sites  are  contiguous  to 
each  other  and  contain  habitat  for  the 
Federally-listed  threatened  valley 
elderberry  longhom  beetle  as  well  as 
habitat  for  .several  other  rare  species. 


Federal  Register  /  Vol.  59,  No.  117  /  Mcuday.  June  20. 


1994  /  Notices 


316^7 


The  site  is  adjacent  to  Lake  Forest  Park, 
a  publicly  managed  park.  The  Lake 
Forest  Marina  Woods/Summit  2 
properties  consist  of  approxirrately 
143.78  acres  of  undeveloped  land.  The 
topography  of  the  site  varies  from  quite 
.<eep  to  gentle  slopes  and  consists  of 
roiling  grassland  end  oak  wuodiand. 

The  Uke  Forest  Village  F  (Lot  A) 
property  is  located  in  the  northwest 
quadrant  of  the  intersection  of  Green 
Valley  Road  and  Francisco  Drive  in  El 
Dorado  Hills,  California.  The  site 
contains  habitat  for  the  Federally-listed 
threatened  valley  elderberry  longhorn 
bettle  ai'd  is  adjacent  Jo  Foliom  Lake 
Marina  at  Brown's  Ravine,  a  puldidy 
n'angged  rnarina.  The  Lake  Forest 
Village  F  (Lot  Aj  property  con.-^ists  of 
appro.ximately  51.fi6  acres  of 
'.indevelopedland.  The  topojjr-nphv  of 
the  site  varies  from  qiiite  steep  to  gentle 
slopes  and  consists  of  rolling  grassland 
aiid  oak  woodland.  These  prcpei^ies  are 
covered  properties  within  the  nie^niina 
of  Section  10  of  the  Coast?!  barrier 
Improvei-ient  Act  of  \990.  P  L  lOl-'ifll 
(12  U.S.C.  1441a-:H).     . 

V.'ri-ten  ncdce  of  serious  interest  in 
the  piijchase  or  other  transfer  of  all  or 
any  p.-^rtion  of  these  properties  must  be 
received  on  or  before  Sc"f;fpmber  19, 
1594,  by  ihe  Resolution  Tiust 
Corpora!ioa  at  the  appropriate  address 
stated  above. 

Those  oniities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  cf  Int.  Federal 

government; 

2.  Agencies  or  entities  cf  Slate  or  lo(  al 

government;  and 

3.  "Qualified  o.-ganizafions"  pursuant  to 

section  170{h)(?)  of  the  Internal 
Revenue  Code  cf  i^?i!i  (26  U  S  C 
170(h)(3)) 
^'ritten  notices  of  serious  interest 

must  he  submitted  in  the  following 

form: 

NOTICE  OF  SERIOUS  INTEREST 

RE:  [i.^^.-vrt  name  of  properly) 

Pubi-'^.'Oi,  Date: 

[Insoi   i  e.ri-ral  Register  publication 
dn;^i 

1.  En'^ty  n.ime. 

2.  DecLntion  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  the 
Co-isfa!  Barrier  Improvement  Act  of 
1990.  P.L.  101-591.  section  10(b)(2),  (12 
U.S.C^  144ia-3{b)(2)),  including,  for 
qualified  organizations,  a  determination 
letter  from  the  United  States  Internal 
Revpiiue  Service  regarding  the 
organization's  status  under  section 
501(c)(3)  of  the  U.S.  Internal  Revenue 
Code  (26  U.S.C.  170(h)(3)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  for  all  or  anv 


portion  of  the  property  (e.g.,  price, 
method  of  nnancing,  expected  clcsine 
dale,  etc.).  *^ 

4.  Declaration  of  entity  that  it  intends 
to  use  the  property  for  wildlife  refuge, 
sanctuary,  open  space,  r-.-crectional. 
historical,  cultural,  or  natural  resource 
c^^nservation  purpose  (12  U.S.C.  1441a- 
3(b)(4)).  as  provided  in  a  clear  written 
description  of  the  purDc-.e(s)  to  which 
the  p.-operty  will  be  pui  and  the  location 
and  acrjage  of  the  area  covered  by  each 
purpose(s)  including  a  declaration  of 
eniily  that  it  will  accept  the  placement, 
by  t!,e  RTC,  of  an  easement  or  deed 
rcotrictiou  on  Ihe  property  consirtent 
wi<h  its  intended  conservation  use(s)  as 
stated  in  its  nctice  of  serious  inlc.-e.st. 

5.  Authoiized  Represf-ntative  (Name/ 
Addres.s/Telephone/Fa.<). 

List  of  Subjects 

Environmental  protection. 

Bated:  )uiu^  H.  1<)S4. 
Rcclulion  Trust  Corpordlii.n 
WiUiam  |.  Tric«rico. 
Assiftcint  Sfcrvtury. 

iFR  Doc.  91-14913  Hlpit  b   17-M4.  HAh  ;im| 
BILLiHG  CODE  6714-01~M 


Ccaslat  Barri.-'  Improvement  Act; 
Pirop«rty  .A./ai!ability;  Sprjce  Bruff,  St 
Lucie  County.  FL,  Decker  Larre.  Travis 
County,  TX 

AGENCY:  Ruse!  jiion  Trust  Corporation. 
ACliON:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  properties  known  as  Spruce  Bluff, 
located  in  Port  St.  Luce.  St.  Lucie 
County,  Florida,  and  Decker  Lane. 
Travis  County,  Texas,  ore  affeded  l)v 
Section  10  of  the  Coastal  Barrier 
Imprcvemept  Act  of  1901  as  spet  ified 
below. 

DATES:  Written  notices  of  serious 
interest  to  p.irchase  or  effect  other 
transfer  of  ell  or  any  portion  of  liiese 
properties  may  be  tnaii  id  or  faxed  (c  the 
RTC  until  Snpiember  1<).  19'.)4. 
ADDRESSES:  Ct  .pies  of  d^.  : ;  iod 
descriptions  of  these  properties, 
including  maps,  can  be  obtained  from  or 
are  available  for  inspection  by 
contacting  the  followii.g  person: 
Spruce  Bluff  Property: 
Mr.  Daniel  H.  Hum'mer.  Resolution 
Trust  Corporation,  A.tlanta  Field 
Office.  245  Peachfree  Center 
Avenue,  Marquis  I  Tower,  lOlh 
Floor.  Atlanta,  GA  30303.  (404) 
230-6594;  FAX  (404)  225-.'S092. 
Decker  Land  Property: 
Mr.  Steven  Reid.  Resolution  Trust 
Corporation.  Dallas  Field  Office. 
3500  Maple  Avenue,  Reverchon 


Plaza,  .Suite  300,  Dallas,  TX  7.S219- 
3935,  (214)  443-4738;  FAX  (214) 
443-6.->74. 

SUPPLEMENTARY  INFORMATION:  The 
Spruce  Bluff  property  is  located 
between  Victory  and  Lookout 
Boulevards  in  Port  St.  Lucie.  Florida. 
T:;e  site  contains  wetlands,  is  situated 
within  a  floodplain,  and  is  adjacent  to 
the  North  Fork  of  the  St.  Lucie  Fiivcr 
Aquatic  Preserve  which  is  mana-ed  by 
tha  Florida  Department  of 
Environmental  Protection,  Divisicn  of 
State  Lnnd.s  The  Spruce  Bluff  pro;>-riy 
consists  of  approximrtt'ly  97.4:)  acres  of 
undevtloped  land.  Three  qua.ters  of  Ihe 
southern  se<^tion  of  itie  !5roperty  is 
cover-d  |-,y  a  large  lake  with  marsii 
islands,  in  addition  to  tie  lake,  there  ;ue 
potkets  of  willow  and  wv'ter  printrose 
tn^rshes  !oc.=ited  on  the  northern  p.irtlor) 
of  the  property. 

The  Dei^ker  I..ane  prope.-.y  is  lo(  ated 
at  the  southeast  ccrn^.r  of  Decker  'Lake 
R  "od  and  Bi.ifi  Lane  ne.r  FM  973.  in 
Travis  County,  Texas.  The  site  h<s 
rfcre-itiona!  value  and  is  adjacent  'o  the 
\V.il!cr  E.  Long  Nf^tropolilan  Park  and 
1  eke.  1  he  Decker  Lsne  property  ccnsists 
of  opproxir'r.'ely  54.13*  .ncres  of 
I  :-idrvi><L'ied  land.  Aprioximafoiv  lurly- 
Ui^rcent  of  tj>s  site  is  worded  and  as 
'.vale  transecis  the  p.xpcrty  north  tn 
south.  Thtse  properties  are  covit.hI 
propeaies  wiihin  the  ir.-aning  of 
Section  m  of  the  Cent,  r.!  Borrier 
hiifyrovemsnt  Act  of  IC-oa.  P.L.  lOl-'-ini 
(12  U.S.C.  14413-?). 

Written  noiice  of  .serious  interest  in 
the  purch.^-.^e  or  other  tr-nsfer  of  all  or 
i-ny  portion  of  these  properties  must  be 
lec'-ived  on  or  before  oeptemlwr  19. 
1994  by  the  Resolution  Trust 
Corporation  at  the  appropriate  .iddrcss 
stated  above. 

"Those  entities  eligible  to  submit 
written  notices  of  seri-^us  interest  arc: 
1   Agencies  or  entities  cf  ihe  Federal 

government; 
2.  Agencies  or  enti'ies  of  .State  or  i(M.al 
government;  and 

3.  'Qiialifigd  organiealions"  pursuant 
to  section  17U(h)(3)  of  ilie  Intenal 
Revenue  Code  of  1980  (2vS  U.S  C 
170(h)(.3)). 

Written  notices  of  serious  interest 
must  Ije  submitted  in  the  followiiig 
form : 

Notice  o<  Serious  Interest 
RE:  [Insert  name  of  property) 
Kedeial  Register  Publication  Dale: 


llnsert  Federal  Register  publication 
date) 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  subniil 
Notice  imder«:riteria  .•'fit  fcrtli  in  Ihe 
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Coastal  Barrier  Improvement  Act  of 
1990,  P.L.  101-591.  section  10(b)(2),  (12 
n.S.C.  1441a-3(b)(2)).  including,  for 
qualified  organizations,  a  determination 
letter  from  the  United  States  Internal 
Revenue  Service  regarding  the 
organization's  status  under  section 
501(c)(3)  of  the  U.S.  Internal  Revenue 
Code  (26  U.S.C.  170(h)(3)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  for  all  or  any 
portion  of  the  property  (e.g..  price, 
method  of  financing,  expected  closing 
date,  etc.). 

4.  Declaration  of  entity  that  it  intends 
to  use  the  property  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes  (12  U.S.C. 
1441a-3(b)(4)),  as  provided  in  a  clear 
written  description  of  the  purpose(s)  to 
which  the  property  will  be  put  and  the 
location  and  acreage  of  the  area  covered 
by  each  purpose(sJ  including  a 
declaration  of  entity  that  it  will  accept 
the  placement,  by  the  RTC,  of  an 
easement  of  deed  restriction  on  the 
property  consistent  with  its  serious 
interest. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

List  of  Subjects 

Environmental  protection. 

Dated:  June  14, 1994. 
Resolution  Trust  Corporation. 
VVilliam  J.  Tricarico. 
Assistant  Secretary. 
(FR  Doc.  1)4-14912  Filed  6-17-94;  8:45  am) 

BILUNQ  CODE  6714-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

iKelease  No.  34-34203:  International  Series 
Release  No.  673;  File  No.  SR-CBOE-93-331 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  a  Proposed  Rule 
Change  Relating  to  FLEX  Options 
Designated  in  Foreign  Currencies 

)uncl3.1994.    . 

I.  Introduction 

On  August  24,  1993.  the  Chicago 
Bonrd  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  filed  w  ith  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  ^  and  Rule 
19b-4  thereunder,^  a  proposal  to  trade 
and  settle  Flexible  Exchange  Options 


■15t'.S.r.  78s(b)(lHl988). 
=  17CFR240,igb-4{l9'J3). 


tices 


("FLEX  Options")  in  !  pecified  foreign 
currencies. 

The  proposed  rule  c  hange  was 
published  for  conimei  it  and  appeared  in 
the  Federal  Register  c  n  October  3, 
1993.3  No  comments  '  k^ere  received  on 
the  proposed  rule  cha  ige. 

II.  Description  of  the  '.  'roposal 

The  purpose  of  the  tBOE's  FLEX' 
Option  program  is  to  [irovide  a  frame- 
work for  the  Exchange  to  list  and  trade 
index  options  that  givfe  investors  the 
ability,  within  specifi«  d  limits,  to 
designate  certain  of  ths  terms  of  the 
options.*  Such  terms  <  urrently  include 
the  underlying  index.'  type  (put,  call,  or 
spread),  exercise  style  (American, 
European,  or  Europeai  i-Capped), 
expiration  date,«  striki  i  price,  and  form 
of  settlement  (a.m.  settlement  versus 
p.m.  settlement).^        | 

In  the  present  propdsal,  the  CBOE  is 
seeking  to  expand  its  f"LEX  Options 
program  to  allow  FLEX  Options  to  be 
designated  for  tradingjand  settled  in 
certain  specified  foreign  currencies. 

The  permitted  desi^ated  foreign 
currencies  include  British  Pounds. 
Canadian  Dollars.  Japanese  Yen, 
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'  See  Securities  Exchange 
(SeptPmher  28.  1993).  58  FR 
190.1). 

*The  Commission  approvi  d 
Options  framework  on  Febi 
permitting  the  Exchange  to 
Options  t)ased  on  the  Star 
(••S&P")100("OEX")and 
Seciuilie.s  Exchange  Act 
(Kebnj^ry  24.  1993).  58  FR  1 
("Fl.i:,X  Options  Approval 

"'The CBOE  lists  and  trade  i 
on  the  OEX  and  SPX  Indexes , 
and  500  highly  capitalized  si 
FLEX  Options  Approval  Ord 
which  consists  of  the  bottom 
largest  U.S.  equity  securities 
maricet  capitalization.  Securi 
Relea.<*  No.  32694  (July  29 
(Augiist  5,  1993)  ("Russell 
and  the  N.isdaq  100,  which 
of  100  of  the  largest,  non-fi 
quoted  on  the  Nasdaq  National 
Exchange  Act  Release  No.  . 
FR  25972  (May  18.  1994)  C 
Order"). 

'■A  market  pditicipanl's 

expiration  date  ii  r.:;t  wiihou 
Specificslly,  in  ordei  to  prot 
market  disruptions  that  may 
the  concurrent  expiration  of 
FLEX  Options,  the  expiratior 
Options  must  be  at  least  threi 
from  the  expiration  dales  for 
See  FLEX  Options  Approval 

■  See  CBOE  Rule  24A.4 

In  the  FLEX  Options 
4,  the  Commission  desi3.",a!e 
"standardized  options"  for  p 
disclosure  framework  eslabli. 
under  the  Act.  See  Securities 
No.  31919  (February  24.  1993  ) 
3.  1993)  ( •9b-1  Order").  For 
in  the  9b-l  Order.  FLEX  Opt 
foreign  currencies  are  deeme( 
options"  for  purposes  of  the 
disclosure  framework. 


^ct  Relea.se  No.  32977 
51660  (October  3, 

the  CBOEs  FLEX 
Februfery  24,  1993. 

st  and  trade  FLEX 
4  Poor's  Corporation 
("SPX")  Indexes.  See 
.■ie  No.  31920 
280  (March  3.  1993) 
0|dnr"). 

FLEX  Options  based 
which  consist  of  100 
stpcks.  respectively, 
r.  ;>y.  the  Russell  2000. 
2.000  of  the  3.000 
n  terms  of  domestic 
ies  Exch-ange  .^ct 
J).  58  FR  41814 
Approval  Order"): 
c  )nsists  of  the  stocks 
n^icial  U.S.  issuers 
Market,  Securities 
(May  12.  1994).  59 
Nasdaq  100  Approval 
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2(00, 


34  )52  ( 
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I  prot<  :n 


Te  ms 
1  Appri  val 


tie- 


ity  to  designate  the 
'imitation, 
against  possible 
)therwise  result  from 
isted  options  and 
dales  for  FLEX 
business  days  away 
ixisting  listed  options. 
)rder,  supra  note  4. 
of  FLEX  Contracts. 
Order,  supm  note 
FLEX  Options  as 
rposes  of  the  options 
I  hed  under  Rule  9b-1 
Exchange  Act  Release 
.  58  FR  12288  (March 
same  reasons  stated 
i^ns  on  specified 
"standardized 
ule9b-l  options 


Deutsche  Marks.  Swiss  Francs,  French 
Francs,  or  European  Currency  Units 
("ECU"),  as  well  as  U.S.  Dollars. 

hi  implementing  its  proposal,  the 
CBOE  is  changing  CBOE  Rule  24A.4 
("Rule  24A.4" )  ("Terms  of  FLEX 
Contracts ')  in  three  ways.  First,  the 
CBOE  proposes  amending  Rule  24A.4(c) 
to  add  settlement  currency  to  the  list  of 
contract  term  categories  that  parties  to 
any  FLEX  Option  contract  are  required 
to  designate.  Second,  the  CBOE 
proposes  amending  Rule  24A.4(d)  to 
make  it  clear  that  bids  and  offers 
responsive  to  FLEX  Requests  for 
Quotes*  must  be  stated  in  terms  of  the 
designated  currency  and  may  be 
expressed  only  as  a  specific  designated 
currency  amount  or  as  a  percentage  of 
the  "Underlying  Equivalent  Value "^ 
(and  thus  not  in  the  form  of  a  fractional 
price).  Third,  the  CBOE  proposes 
amending  Rule  24A.4(f)  to  list  the 
various  currencies  in  which  FLEX 
Options  may  be  quoted,  traded,  and 
settled  ("Eligible  Currencies"). 

Minor  changes  to  certain  other  FLEX 
Options  rules  have  also  been  proposed 
by  the  Exchange.  The  Exchange 
proposes  to  add  a  new  paragraph  (g)  to 
Rule  24A.5  ("FLEX  Trading  Procedures 
and  Principals ')  to  specify  for  each 
Eligible  Currency  the  minimum 
permissible  increments  of  change  in 
currency  amounts  for  successive  FLEX 
Quotes.  Also,  the  Exchange  proposes  an 
amendment  to  Rule  24A.9  respecting 
appointment  of  FLEX  Market  Makers  to 
clarify  that  the  CBOE  will  appoint 
market  makers  to  FLEX  Options  in 
respect  of  particular  settlement 
currencies  for  FLEX  Option-eligible 
indexes. 

In  codifying  the  incremental  changes 
for  bids  and  offers  applicable  to  FLEX 
Options.io  the  CBOE  proposes 
applicable  foreign  currency  increments. 
Hence,  changes  in  decimal  bids  and 
offers  in  the  designated  currencies  shall 
meet  or  exceed  the  following 
minimums:  U.S.  Dollars — $.01; 
Canadian  Dollars — $.01;  Japanese  Yen — 
.01¥;  Deutsche  Marks— .OlDM;  British 
Pounds— .01£;  Swiss  Francs— .OlSF; 
French  Frances— .OIF;  ECU— .OlECU." 


"The  term  "Request  for  Quotes"  means  the  initial 
re<jiiest  sup^jlied  by  a  submitting  member  to  initiate 
FLEX  Option  bidding  and  offering.  CBOE  Rule 
24A.1. 

"CBOE  Rule  24A.1  defines  "Underlying 
Equivalent  Value"  to  mean  the  aggregate  underlying 
monetary  value  covered  by  that  number  of 
contracts,  derived  by  multiplying  the  index 
multiplier  by  the  current  index  value  times  the 
given  number  of  FLEX  Options  contracts. 

'"Proposed  CBOE  Rule  24A.5(g). 

"The CBOE  SPX  Floor  Procedure Conuniltee 
may  set  other  minimums  from  time  to  time  to 
ensure  fair  and  orderly  markets.  Id. 
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Finally,  new  derinilion.";,  as  well  as 
changes  to  certain  existing  definitions, 
are  proposed.  Specifically,  a  definition 
of  the  term  "Index  Multiplier"  is 
proposed  to  be  added  to  Rule  24A.1  that 
would  identify  the  applicable  Index 
Multiplier  for  each  settlement 
currency. 12  Also,  the  Exchange  proposes 
amending  the  term  "Underlving 
Equivalent  Value"  '^  to  state  that 
aggreg-jte  underlying  monetary  values 
will  be  computed  in  terms  of  U.S. 
Dollars,  regardless  of  the  settlement 
currency  involved.  Sjch  computations 
are  intended  to  simplify  the 
administration  of  FLEX  Option  niles 
that  refer  to  Underlying  Equivalent 
Values.'"  In  addition,  the  proposed  nile 
change  defines  the  tenn  "Series  of  FLFJ( 
Options,"  which  is  used  in  the  current 
FLEX  Options  rules  without  being 
specifically  defined,  to  mean  all  FLEX 
Option  contracts  of  the  same  class 
having  the  same  exercise  price,  exercise 
style,  exerci.se  settlement  value, 
expiration  date,  and  indc-\  miiltipli-^r. 

III.  Discussion 

The  Commission  finds  the  proposed 
rjle  change  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  Sections 
6(b)(5)  and  llA  of  the  Act, -^  because  the 
proposed  rule  change  is  designed  to 
provide  investors  with  a  tailored  or 
customized  product  that  may  be  more 
suitable  to  their  investment  needs.  As 
noted  by  the  CBOE.  the  OTC  market  in 
customized  index  options  has 
developed,  in  part,  to  meet  the  needs  of 
institutional  investors  w!io  require 
increased  flexibility  for  the  purpojre  of 
satisfying  particular  investment 
objectives  that  could  not  be  met  by  the 
standardized  or  exchange  markets  in 
options.  Accordingly,  the  Commission 
believes  that  the  LBOE's  proposal  to 
expand  the  list  of  variable  FLEX  Option 
contract  terms  to  include  certain 


•■'Proposeri  CBOE  R..!e  24A.l(hl  The  CBOE 
selected  the  following  Index  Muilipliers  for  hXEX 
Options  on  domestic  Indexes:  Candian  Dollars— 
SlOO:  Japanese  Yen— lO.OOOV;  Deutsche  Marksi— 
200DM;  British  Pounds— 100£:  Swiss  Francs— 
200SK;  FfRHch  Frar.cs— .500F.  ECl'— lOOtt 'C. 

"See  fufjra  note  9. 

'"For  example,  CBOE  Rule  24A.4(e)(ii)  rr^uires 
that  the  mini.'num  value  of  an  opening  IransjLiion 
in  any  FLEX  series  for  which  there  is  no  open 
interest  be  $10  million  in  Underlying  Equivalent 
Value.  Other  provisions  of  the  tt'EJi  Rules  rely 
similarly  on  the  term  Underlying  Equivalent  Value. 

'■15  U.S.C.  78f(b)(5)  (19881  and  78k-l  (19821.  See 
FU:X  Options  Approval  Order,  supra  note  4, 
Russell  2000  Approval  Order,  and  .Nasdaq  100 
Approval  Order,  supro  note  5.  for  'neCommis^Jion"'; 
findings  and  discu.ssions  relating  to  the  FLEX 
Options  progrri.Ti.  These  findinp>  sre  incorporited 
hv  refertnce  fierein. 


designated  foreign  cuirencies  is  a 
reasonable  response  by  the  Exchange  to 
meet  the  demands  of  sophisticated 
portfolio  managers  and  other 
institutional  investors.  These  investors 
increasingly  have  relied  on  the  OTC 
market  to  satisfy  their  hedging  needs; 
therefore,  the  CBOE's  proposal  will 
promote  competition  among  thp'e 
maikets. 

In  addition,  the  Commission  b<;lieves 
that  the  CBOE's  proposal  will  help  to 
promote  the  maintenance  of  a  fair  and 
orderly  market  because  the  purpose  of 
the  proposal  is  to  extend  the  benefits  of 
a  listed  exchange  market  to  FLEX 
Options  that  trade  and  settle  in  certain 
designated  foreign  currencies. 

The  benefits  of  the  Exchange's  options 
market  versus  the  OTC  market  iiir.lude, 
but  are  not  limited  to,  a  cenfral;z?'d 
market  center,  an  auction  market  with 
posted  transparent  market  quotations 
and  transaction  reporting,  standardized 
<;ontract  specifications,  parameters  and 
procedures  for  clearance  and  settlement, 
and  the  guarantee  of  The  Options 
Clearing  Corporation  ( "OCC")  for  a!! 
contracts  traded  on  the  Exchange. 

The  proposal  also  should  benefit 
investors  by  providing  them  more 
flexibility  by  permiitting  them  to 
designate  settlement  torms  in  various 
foreign  currencies  while  continuing  to 
ensure  adequate  investor  protection  in 
the  trading  of  these  products.  Each  of 
the  designated  currencies  is  a  world- 
wide currency  and  currently  eligible  for 
options  trading  individually.  The 
potential  risks  of  settling  FLEX  Options 
in  foreign  currencies  rather  than  U.S. 
Dollars  is  also  disclosed  in  the  recently 
amended  Options  Disclosure  Document 
("ODD")  pursuant  to  Rule  9b-l  of  the 
Act. '6  The  amended  ODD  now  stales 
that  the  settlement  currency  may  be  a 
variable  term  fixed  by  the  parties  out  of 
those  currencies  specified  by  the 
options  market  on  which  the  transaction 
occurs  as  being  available  for  flexibly 
structured  options.  The  ODD  also 
describes  certain  inherent 
characteristics  and  risks  associated  with 
transactions  that  involve  foreign 
currencies.'^ 

The  Commission  finds  that  the  Index 
Multipliers  and  the  incremental  changes 
for  bids  and  offers  selected  by  the  CBOE 
are  reasonable.  In  each  instance,  the 
value  of  the  amount  of  each  foreign 
currency  selected  by  the  CBOE  is 
generally  equivalent  to  the 
corresponding  amount  of  U.S.  Dollars. 


The  Commission  also  finds  that  i;  is 
appropriate  for  the  Exchange  to  appoint 
market  ma.'-kers  to  FLEX  Options  v.'ith 
respect  to  the  particular  seltleme.M 
ctirrencies  of  each  eligible  FLEX 
Options  index.'"  Distinguishing  ai.iong 
the  various  settlement  currencies  i.i  this 
fashion  should  help  ensure  that  mrnket 
makers  will  have  the  experience  and 
expertise  to  quote  FLEX  Options  in  the 
particular  currency. 

Finally,  based  on  representations  from 
the  CBOE,  the  Commission  believes  that 
the  CBOE  and  Options  Price  Reporting 
Authority  ( "OPRA")  will  have  adequate 
systems  processing  capacity  to 
accommodale  FLEX  Options  containing 
a  conlroiTt  term  relating  to  settlement 
currency.'-*  In  addition,  OPRA  has 
rf^presented  that  any  additional  trafsii. 
generated  by  the  CBOE's  proposr!  i«; 
within  OPRI^'s  capacity.^o 

IV.  Conclusion 

For  the  rcji.sons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  v.  ith  the  Act,  and,  in 
particular.  Sections  6  and  llA  of  the 
Act.  In  addition,  the  Co.mmission  atFO 
finds,  pursuant  to  Rule  &b-l  undor  the 
Act,  that  FLEIX  Options  with  a  contract 
term  relating  to  settlement  currency  are 
standardized  options  for  purposes  of  the 
options  di.sriosure  fra  ■i-Aork 
established  under  Rui-'  -;>-l.»i 

It  is  therefore  ordered,  pursuant  to 
Section  1 9(b)(2)  of  the  Act."  that  t  ha 
proposed  rule  change  (File  No  SR- 
CBOE-na-.-HS)  is  appr.-r.rd. 


"■1-  CFR  240.9b-l  (19931;  Securities  Exchange 
Ai.t  Release  No.  33582  (February,  1994). 

"  See  Characteristics  ar.d  Risks  of  Standardized 
Options  Ifpbrjjry.  1M4; 


'"See  proposed  CBOE  Riiie  24A  5tg) 
''■See  letter  from  Charles  I.  rienrv.  PrPM.i.  r ;  ^r.,i 
Chief  Opera'ing  Officer,  CBOr  to  Francois  M.:/   - 
Al'omev,  Opiioni  Branch.  Di-.-.f  ion  of  Market 
Hfrgulalion.  Cnrn.r.ission.  dat,.-c  May  23,  I'jV? 

■"'See  letter  from  Joseph  F.  l>nigan.  Exw  ut-  p 
Director,  OPRA.  to  Bill  Barcl."  .  CBOE  di,<Ki  '  '^y 
23.  1994. 

^'17CFR240  9b-l  (1993,   *.<;  part  of  ihf  tii.f  ir,.I 
approval  process  of  the  FIXX  Options  frsm.wo'rk. 
the  Commission  delegated  to  ihe  Direclor  of  the 
Division  the  authority  toai;;'.o.-!^'.<>  the  issiiii-ie  ol 
orders  designating  securities  as  standardized 
options  pursuant  to  Rule  9b-l':,!94)  under  thi-  A-t 
Spc .Securities  Exchange  Act  Rc'ease  tvlo.  3191 1 
(February-  23.  1993).  SB  FR  1  ;r92  (March  1,  is^is) 
On  May  4,  1993,  lhen-ChaiiTr.an  Richard  Bree.ten. 
pursuant  to  Public  l.aw  87-592.  76  Stal.  394  |1 5 
US  C.  78d-l.  78d-2l,  and  A^tirle  30-3  of  the 
Commission's  Statement  of  Og^iizatlon:  f>>n(!  .1.1 
and  Ethics; and  Informatiop  and  Requests  |l7  (J-R 
2C0.30-3I.  designated  that  persons  .serving  m  ihe 
position  of  Deputy  Director  Associate  Direi  t,>:.  ar.d 
Assistant  Dire«:tor  in  the  Division  tie  auihonyod  to 
issue  orders  designating  securities  as  ■•sl.-...dft.-oized 
options"  pursuant  to  Rule  9b-](a)(4).  Acro.n.nply, 
this  subdelegaiion  provides  the  Division  witn  the 
necessary  authority  for  desigi;ating  FLEX  (;ii.i)ni 
with  contract  terms  that  mav  v;iry  with  re? ,Kct  to 
certain  sp*K;lfied  foreign  i.urr"nr  ies  as 
"standardized  options."  .See  D':signation  01 
Personnel  to  Perform  Delegated  Functions  'r.-  ":e 
Division  of  Market  Regulalicn.  dated  M.-.v  »   .  •r-i. 

•-iSC'.SC.  7fis(b)(2:' ;■«««) 


?^e60 
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For  the  Commission,  by  the  Division  of 
Mfirket  Regulation,  pursuant  to  delegated 
siithoritv-^' 

Margaret  H.  McFarland. 
I/fpaty  Secretary. 
IFK  Doc  94-14888  Filed  6-17-94;  8:45  ami 
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[Release  No.  34-34199;  File  No.  SR-OTC- 
94-04] 

Se!f-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  to  Implement 
the  Interactive  Capabilities  end  the 
Electronic  Mail  Features  of  the 
Enhanced  Institutional  Delivery 
System 

lunelO,  1994. 

On  April  13,  1994,  The  Depositor) 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commis,sion 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-94-04)  under  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  to  implement  the 
interactive  capabilities  and  the 
electronic  mail  features  of  the  enhanced 
Institutional  Delivery  ("ID")  system.^ 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  May  13.  1994.^ 
The  Commission  received  three 
comment  letters  supporting 
implementation  of  DTC"s  proposal.'*  For 
the  reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change. 


=M7CKR200.30-3(a)(12)  (]9«J3). 

'  15  u.s.c  78(b)(1)  (:9ea). 

'  The  Commission  recently  approved  the  overall 
concept  of  the  enhanced  ID  system.  St;cijrities 
txchange  Act  ReleaM  No.  33466  (|anuar\- 12. 1994). 
5')  FR  3139  [File  No.  SR-DTC-93-071.  The  approval 
order  sels  forth  a  description  and  discus-sion  of  the 
enhanceitwms  being  made  to  the  ID  system  and 
ri-^uires  DTC  to  submit  for  each  principal  new 
fealiire  the  nnalized  rtiles  and  procedures  in  a 
prt'pose<l  rule  change  filing  under  Section  19(bK2) 
of  the  Act. 

The  Commission  also  recently  noticed  Ihf 
standing  instruction  database  feature  of  the 
enhanced  ID  system.  For  a  description  and 
discussion  of  the  standing  instruction  database 
fpature,  see  Securities  Exchange  Act  Release  No. 
3  tf,79  (February  24.  1994).  59  KK  1C444  (File  No 
SR-irrc -94-011. 

'  Securities  Exchange  Act  Release  No.  34018  (Mav 
5.  1994).  59  FR  25133. 

'  Letters  from  )ohn  Zupan.  Chairperson.  Bank 
Depository  User  Croup,  to  Secretary.  Cominission 
(April  28. 1994).  from  George  J.  Minr.ig.  Chairman. 
.Ser"-ities  Operations  Division.  Reguialory  * 
C;iiMr.ince  Commiliee  of  the  Securities  Industry 
Association,  to  Jonathan  G.  Katz.  Secretary, 
Commission  (April  29. 1994).  and  from  Uwrence 
Morillo.  Senior  Vice  President.  Pershing.  Division 
f  i  Donaldson.  Lufkin  &  Jenrette  Securities 
(  irpo.-ation.  to  Jonathan  G.  Katz.  Secretnrv. 
I.,  mriission  (Mav  12.  1994). 
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change  enables  ID 


Ltion.  If  the 
notification  of 
.stitution  can  send 
Institution 
information  [e.g. 

s  in  a  block  trade) 


I.  Description 

The  proposed  rule 
system  users  to  use  tne  ID  System 
interactively.  Specifically,  this 
enhancement  allovvsfor  the  interactive 
receipt  of  trade  input  and  affinnations 
and  for  the  interactivfe  distribution  of 
connrmations  and  cdrtain  trade  reports. 
It  provides  users  witi  the  capability  of 
accomplishing  all  IDJsystem  processing 
within  a  single  businjess  day.  ID  system 
users  have  the  optioij  to  continue  to  use 
the  ID  system  in  a  batch  mode. 

The  proposal  also  Implements  two 
optional  electronic  niail  features.^  The.se 
features  enable  ID  syiteni  users  to  send 
and  receive  "notificaion  of  order 
execution"  and  "institution  instruction" 
messages.  A  notification  of  order 
execution  can  be  sent  by  a  broker-dealer 
to  communicate  the  Retails  of  an  order 
execution  to  an  insti 
in.stitution  accepts  tt 
order  execution,  the 
the  broker-dealer  an 
instruction  containir 

the  allocation  of  shai , 

which  is  needed  by  tjie  broker-dealer  in 
order  to  enter  trade  dfcta  into  the  ID 
system  for  the  prepai^tion  of 
confirmations.  Curreitiy,  broker-dealers 
and  institutions  mak^  telephone  calls, 
send  facsimile  transn^issions,  or  utilize 
the  ser\'ices  of  a  private  electronic  trade 
confirmation  vendor 
this  information. 

II.  Discussion 

Section  17A(b)(3)(i)6  of  the  Act 
requires  that  the  rule ;  of  a  clearing 
agency,  such  as  DTC,  be  designed  to 
promote  the  prompt  4nd  accurate 
clearance  and  settlerrtent  of  securities 
transactions.  As  disc:iissed  below,  the 
Commission  believesjthat  DTC's 
proposed  rule  change  is  consistent  with 
this  obligation. 

The  Commission  believes  that  the 
electronic  mail  featuijes  will  enable  ID 
system  users  to  elimiiiate  their  reliance 
on  telephone  calls  or  facsimile 
transmissions  when  communicating 
information  such  as  tjie  details  of  order 
executions  or  allocatiiins  for  block 
trades.  The  Commission  believes  that 
tran<>mitting  this  infotmation 
electronically  is  morel  efficient  and 


o  communicate 


.It 
:  roa  iv 


■'The  filing  which  propo.< 
ID  concept  discussed  three 
{i.e..  "notification  of  order 
instruction,"  and  "institution 
rjincel  lation/correcticn") 
correction  feature  is  not 
al  this  time  and  therefore  is 
approval  order.  When  CTC 
implement  Ihecnccllation 
any  other  new  electronic  mi 
submit  a  proposed  rutecha)  ge 
19(b)l2)ortheAr|. 

■•15  IJ.S.C.  73i!-'rn)(3)(F)|ia8fi). 


!d  the  overall  enhanced 
ilectronic  mail  features 
« Kecuiion,"  "institution 
request  for 
le  cancellation/ 

for  implementation 
not  a  subject  of  this 
s  prepared  to 
correction  feature  or 
il  feature,  it  should 
filing  under  Section 


accurate  than  the  methods  currently 
u.sed  and,  therefore,  will  promote  the 
prompt  and  accurate  clearance  and 
.settlement  of  institutional  transactions. 

The  Commission  also  believes  that  the 
interaclive  capability  is  essential  to  the 
industry's  conversion  to  a  three 
business  day  settlement  cycle,  which 
will  be  the  standard  settlement  time  for 
most  broker-dealer  trades  beginning 
June  1, 199.5.^  Because  interactive 
capability  will  enables  ID  system  users 
to  confirm  and  affirm  institutional 
transactions  in  one  business  day,  it 
should  facilitate  users'  ability  to  settle 
their  transactions  on  the  third  day  after 
the  trade. 

DTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing.  Thfi 
Commission  finds  good  cause  for  .so 
approving  the  proposed  rule  change 
because  the  electronic  mail  features  and 
specifically  the  interactive  capability  are 
critical  to  converting  to  a  three  business 
day  settlement  cycle  and  should  be 
implemented  as  soon  as  possible  to 
provide  ID  system  users  with  time  to 
become  accustomed  to  the  new  features 
before  June  1, 1995. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act,  and  in 
particular  with  the  requirements  of 
Section  17A  of  the  Act,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,«  Lhat  the 
proposed  rule  change  (File  No.  SR- 
DTC-94-04)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authority  " 

Margai^  J.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-14884  Filed  6-17-94;  8:45  anij 

BiLLfiiG  CODE  8010-01-M 


■'  For  a  detailed  description  and  discussion  o/  the 
conversion  to  a  three  business  day  settle.-nent  cycle, 
see  Securities  Exchange  Act  Release  No.  33023 
(October  13. 1993),  58  FR  52691  IFiie  No  S7-5-93| 
(adopting  Commission  Rule  15c6-l). 

'•15U.S.C78sn))(2)(198a). 

"  1 7  CFR  200.3(V-  3(»)(  1 2)  (1 993). 
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[Release  No.  34-34207;  File  No.  SR-NASD- 
94-29] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Assessments  and  Fees  on 
Members 

June  1.3,  1094. 

Pursuant  to  Section  19(b)(1)  of  tho 
Securities  Exchange  Act  of  1934 
(•■Act-).  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  23.  1994.  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  ■•As.sociatio:)-) 
filed  \vi\h  the  Securities  and  Exchange 
Commission  ("SEC"  or  -Commission") 
the  proposed  rule  change  as  described  ■ 
in  Items  1,  il.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  establishing  or  changing  a  fee  under 
§  19tb)(3)(A)(ii)  of  the  Act,  which 
renders  Lhe  rule  effective  upon  the 
Commission's  receipt  of  this  fihng.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Setf-Regulatorj'  OrTjanization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  a  rule  ciiange 
to  amend  Schedule  A  to  the  By-Laws  to 
adjust  the  amount  of  credit  as  set  forth 
in  Section  1(d)  of  Schedule  A.  which  is 
currently  50%,  to  62%. 

II.  Self- Regulatory  Orgar^ization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conv.-^.ii^^ia..  thr- 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussctl  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  spi;rified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  nf  such 
statements. 

(A)  Self-Regulator:,  Organizations 
Statement  of  the  Purpose  of,  and 
Statutor.-  Basis  for,  the  Proposed  Rule 
Change 

Pursiian*  to  Article  Vi  of  the  IBy-Laws 
of  the  Corporation,  the  NASD  requires 
its  members  to  pay  an  snnual 
assess.ment  fee  based  on  gross  inco.T.e  bb 
defined  by  Schedule  A,  Section  1  to  the 
By-Laws.  The  NASD  also  allows  a  crcd:! 
against  such  assessment  pursuant  to 
Subsection  (d)  to  Section  1   The  NASD 
(.alculatPK  the  gross  incrme  assessment 


from  the  gross  income  reported  for  the 
calend.^r  or  fiscal  year  preceding  the 
NASD's  calendar  budget  year.  Based  on 
the  operating  budget  for  1994  and  final 
actual  gross  i.icome  reports  for  1993,  the 
NASD  is  proposing  to  amend  the  credit 
to  adjust  member  assessments  to  reflect 
the  revenue  needed  to  fund  1994 
operations.  This  proposed  rule  change, 
therefore,  amends  the  amount  of  credit 
set  forth  in  Section  1(d)  of  Schedule  A 
to  the  By-Laws,  which  is  currently  59%, 
to  62%,  and  applies  the  credit  to  the 
entire  1994  calendar  budget  year. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(5)  of  the 
Act,'  which  require  that  the  rules  of  the 
Association  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  in  that 
the  proposed  rule  change  equitable 
adjusts  the  1994  assessment  credit  rate 
based  on  the  projected  1994  operating 
budget  and  actual  gross  income  lopo.ns 
for  1993. 

IB)  SeJf-Reguhtor}'  Organizations 
Statement  on  Burden  en  Compet-iion 
The  NASD  does  not  believe  fhof  the 
proposed  rule  change  w:ll  result  in  any 
burden  on  competition  that  is  not 
necessary  or  approp.rjate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

IQ  Self-Reg::Iatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Ru's  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Eifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

The  foregoing  rule  change  has  b?come 
effective  upon  filing  pursuant  to  Section 
19(b)(3)(A)(ii)  of  tJie  Act  and  Para"raph 
{e]'.2)  of  Rule  19l>-4  2  promulgated 
thereunder  in  that  it  constitutes  a  due, 
fee  or  other  charge. 

At  any  tirr-  within  69  days  of  Lhe 
filing  of  a  ni!e  change  pursuant  lo 
Section  19rb)(3}(A)  of  the  Act,  the 
rommission  .may  summarily  abrorate 
the  rule  cb rings  if  it  appea-'s  to  the" 
Commission  that  surJi  ection  is 
r.ecesscry  r,r  appropriate  in  the  public 
ir^rprcst.  for  lhe  protection  of  investors, 
or  otherwise  in  furtherance  of  ths 
purposes  c^  the  Act. 

rV^,  Solicitatio.T  of  Comments 

Interested  persc<ns  sie  invited  to 
s.ibmit  written  data,  views,  and 
arguments  concerning  the  forcgcine. 

■jr.  I'.s.c.  •'8n«-3 
•  i7Ct-R2ii)  nfb-; 


Persons  making  WTitttn  submissions 
should  file  six  copies  thereof  with  tne 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N\V.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  ainendmert, 
all  WTitten  statements  v/ith  respect  to 
the  proposed  rule  change  that  are  fil-.d 
wjfh  the  Commission,  and  all  wriflen 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commi-ssion  and  any  person,  other  than 
those  that  msy  be  withheld  from  the 
public  in  accordance  with  the 
provisions  rf  5  U.S.C.  532.  will  be 
available  fo;  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  cf  such  filing  will  el.«o  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
sub.-nissions  should  refer  to  file  number 
SR-NASD-94-29  and  should  be 
Submitted  by  July  11,  1994. 

For  the  Con»mission,  by  the  Divisicn  tf 
Mf-rke!  Regubtion,  pursJant  10  delegfrtiii 

f.-lhority.i 

Margaret  II.  Mt  Farland, 

Deputy  Secfcfary. 

IJ-R  Dof .  94-14335  Filed  0-17-94.  8:4-  r-  ,i 
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[Release  No.  34-34206;  Fi-e  No.  SR-OCC- 
94-06] 

Self-Regulatory  Organizations;  Thc- 
Cptions  CIcartng  Corporation;  Notice 
of  Filing  ano  Order  Grsnting 
Accelerated  Approval  on  a  Tempo -a  ry 
Basis  of  a  Proposed  R  j'e  Chanof 
Relating  to  Revisions  to  the  Starrdc'as 
for  Letters  of  Credit  Deposited  as 
Margin 

Ii;r:P  13,  iS'w. 

Pursuant  to  Section  ll^fbjd)  of  ire 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  th..'.  or> 
May  27, 199-,  llie  Optiu'ns  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Cummis«:;.jo")  the  proposed  njle 
change  as  described  in  Items  I  ard  11 
below,  which  Items  have  been  prepared 
piimcrily  by  CCC.  The  Commissio:.  ;.<. 
piiblishing  thi?  notice  und  order  U- 
solicit  comrj°nts  from  interested 
persons  anri  to  grant  accrierated 
anprova!  of  the  proposed  nile  cha..?" 
t'irough  June  30,  1995. 

!  Self-Re?.b!«tory  OrgarJration  s 
Statement  ol  the  Terni.'^  of  Substan.  e  of 
the  Proposed  RuleCiange 

The  proposed  rule  change  exter.!^  ths 
f.ciinmissions  previous  leraporar . 


■t?CFR2C.3./.0-3(a)(]2). 
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approval  of  OCC's  modifications  to  its 
rules  setting  forth  the  standards  for 
letters  of  credit  deposited  with  OCC  as 

margin. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Puqjose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Cominis,sion. 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discusiied  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Fegulalory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rnh^ 
Change 

Previously.  OCC  has  filed  with  the 
Commission  and  the  Commission  has 
temporarily  approved  rule  changes 
which  modify  the  standards  for  letters 
of  credit  deposited  with  OCC  as 
margin. 2  Like  the  previous  filings,  this 
filing  makes  several  modifications  to 
Rule  604,  which  .sets  forth  the  standards 
for  acceptable  fo-ms  of  collateral 
deposited  with  OCC  as  margin.  With 
respect  to  letters  of  credit  constituting 
an  acceptable  form  of  margin,  the 
following  standards  must  be  followed. 
First,  in  order  to  conform  to  the  Uniform 
Commercial  Code  and  to  avoid  any 
ambiguity  as  to  the  latest  time  for 
honoring  demands  upon  letters  of 
credit,  letters  of  credit  must  state 
expressly  that  payment  must  be  mode 
prior  to  the  clo.se  of  business  on  the 
third  bauking  day  following  demand. 
Second,  letters  of  credit  must  be 
irrevocable.  Third,  letters  of  credit  must 
expire  on  a  quarterly  basis.  OCC  also  is 
adding  to  Rule  604  language  to  make 
explicit  its  authority  to  draw  upon 
letters  of  credit  at  any  time,  whether  or 
not  the  clearing  memljer  tliat  deposited 


-S»x;;ir;;ies  Exchangi;  Act  Rcltasp  Nas.  29b4l 
(.^ugusl  30.  1991).  56  hH  46027  |Fi!e  No.  SR-OCG- 
91-1  Jl  (order  temporarily  approving  oroposod  rule 
change  through  February  28. 1992):  30424 
(lebrui.'y  28.  1092).  57  FR  PI  60  IFile  No.  SK-OCC- 
92-06]  (order  temporarily  approving  proposed  nile 
thangR  through  Mav  31,  1992);  30-03  (|ime  1. 
1992).  57  FR  24284  (File  No.  SR-OCC-92-n| 
(order  temporarily  aporoving  propo.sed  rule  change 
through  August  31. 1992):  31:26  {September  1. 
1992)  57  FR  40925  [File  No.  SR-OCC-92-1S1  (o.-dor 
temporarily  approving  proposed  rule  change 
through  December  31.  1992):  31614  (December  17. 
1997)  57  FR  61 142  iFile  No.  SR-OCC-92-37|  (order 
ti'uiporarily  approving  praposed  rule  changr' 
through  Tune  30.  1993):  and  32532  ()une  28.  199 )) 
5B  FR  36232  IFile  No.  SR-OCC-93-141  (order 
I'T  iporarily  approving  proposed  rule  r.h.)nge 
lK.-i,ugh  lune  30.  1994). 


original  letters  of 


the  letter  of  credit  has  |een  suspended 
or  is  in  defauh,  if  OCC  idetermines  that 
such  draws  are  advisable  to  protect 
OCC,  other  clearing  manbers,  or  the 
general  public' 

Since  approval  of  its 
credit  filing,  OCC  has  received  no 
adverse  comments  or  complaints  from 
any  of  its  clearing  members,  banks,  or 
other  interested  parties)  v«th  respect  to 
the  modifications  to  Riile  604  or  to  the 
implementation  of  the  revised  letter  of 
credit  standards.  Accoadingly,  OCC  is 
requesting  that  the  Coitmission  again 
approve  the  revisions.  I 

OCC  believes  the  proposed  rule 
cliange  is  consistent  wjh  the 
requirements  of  Section  17A  of  Act  and 
the  rules  thereunder.-*  Specifically,  OCC 
believes  the  proposed  liule  change 
promotes  the  protectioB  of  investors  by 
enhancing  OCC's  ability  to  safeguard  the 
securities  and  funds  in 
subject  to  its  control. 


B.  Self-Regulatory  Orgdnization  's 
Statement  on  Burden  o  n 


OCC  does  not  believe 
proposed  rule  change  v  n 
burden  on  competition 

C.  Self-Begulatory  Orgi  nization  s 
Statement  on  Commen  s  on  the 
Proposed  Bule  Change 
Members,  Participants 

Comments  were  not  v ..„, 

intended  to  be  solicited  with  respect  to 
the  proposed  rule  chajibe,  and  none 


its  possession  or 


Competition 

that  the 

ill  impose  any 


Received  From 
jr  Others 

iind  are  not 


were  received. 


III.  DateofEfTectiv 
Proposed  Rule  Change 
Conunission  Action 


ene^.<!  of  the 

and  Timing  for 


•\a 


lar 


The  Commission  believes 
proposal  is  consistent 
of  the  Act  and  specific 
17A(bK3)(F)oftheAct 
requires  that  the  rjles 
agency  be  designed  to 
safeguarding  of  securities 
which  arc  in  the  custoc  y 
the  clearing  agency  or 
clearing  agency  is  resj: 

The  revised  standard^ 
letters  of  credit  deposi 
more  liquid  in.struments 
consequently,  should 
more  scfely  rely  upon 
credit.  Because  the  rev 
v/i!I  induce  letter  of 
reexamine  clearing  members 
conditions  every  three 
than  annually  as  underjth 


that  the 
th  Section  17A 
4lly  with  Section 
5  That  section 

a  clearing 
4ssure  the 
and  funds 
or  control  of 
which  the 
isibie. 
should  make 


tid 


'cred 


•'  For  a  detailed  discus,sion  i 
OCC's  rules  governing  letter* 
margin,  refer  to  Securities  Ex( 
No.  29641.  supra  note  2. 

■fisu.s.craq-i. 

'ISU.S.C.  7Bq-l(b)(3)(F) 


as  margin 
and, 
pbrmit  OCC  to 
s  uich  letters  of 
ised  standards 
it  issuers  to 
■'  financial 
months  rather 
le  prior 


r  the  modifications  to 
if  credit  deposited  as 
lange  Act  Release 


1  188). 


standards,  the  financial  conditions  of 
clearing  members  electing  to  deposit 
letters  of  credit  as  margin  should  be 
assessed  more  frequently.  More  frequent 
assessments  should  £acilitate  the 
discovery  of  any  adverse  developments 
in  a  more  timely  manner.  In  addition, 
because  letters  of  credit  will  be 
irrevocable,  issuers  of  letters  of  credit  no 
longer  will  be  able  to  revoke  letters  of 
credit  at  times  when  the  clearing 
members  most  need  credit  facilities 
(e.g.,  when  a  clearing  member  is 
experiencing  financial  difficulties  or 
during  times  of  market  volatility).  By 
approving  the  proposed  rule  change  on 
a  tem.porary  basis  through  June  30, 
1995,  OCC,  the  Commission,  and  other 
interested  parties  will  be  able  to  assess 
further,  prior  to  permanent  Commission 
approval,  any  effects  the  revised 
standards  have  on  letter  of  credit 
issuance  and  on  margin  deposited  at 
OCC.<J 

OCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  becau-io  ihe  Commission 
believes  it  is  desirable  that  the  proposed 
rule  change  be  apj;roved  before  the 
expiration  of  the  Cc  admission's  previous 
order  granting  temporary  approval  of 
these  modifications  to  the  letter  of  credit 
standards.  By  approving  this  proposed 
rule  filing  before  expiration  of  the  prior 
temporary  approval  order,  the  changes 
that  have  been  implemented  pursuant  to 
the  temporary  approval  order  may 
remain  in  place  during  the  further 
assessment  of  any  eff&cts  the  revised 
standards  have  on  the  issuance  of  letters 
of  credit  and  on  margin  deposited  at 
OCC  pending  permanent  approval. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  witliUie 
Secretary,  Securities  and  Exchange 
Comm.ission,  450  Fifth  Street,  N.W., 


'•The  Commission  and  OCC  currently  arc 
studying  concer.tratio:;  limits  on  letters  of  credit 
doposiled  as  margin.  The  Division  l>elieves  thai 
clearing  agencies  that  accept  letters  of  credit  as 
margin  deposits  or  clearing  fund  conttibulions 
should  limit  their  exposure  by  imposing 
concentration  limits  on  the  use  of  letters  of  credit. 
Crenerally.  clea.-ing  agencies  impose  limitations  on 
the  percentage  of  an  individual  member's  required 
de[X)sit  or  contribution  that  may  be  satisfied  wilh 
letler.s  of  credit,  limitations  on  the  percentage  of  the 
tot;d  required  dt;posits  or  contributions  that  may  be 
satisriod  with  letters  of  credit  by  any  one  issuer,  or 
.lome  combination  of  both.  OCC  has  no 
concentration  limit*  on  the  use  of  lettei^  of  credit 
issued  bv  li.S.  in>!i!ulions. 
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Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
f  hange  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  in.=;pection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
iiispectirjn  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  the  file  number  SR-OCC-n4-06 
and  should  be  submitted  bv  |ulv  11 
1^^94. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  OCC's  proposed 
rule  change  is  consistent  with  the  Act 
and  in  particular  with  Section  17  a  of 
(he  Act. 

It  is  therefore  ordered,  under  Section 
10(b){2)  of  the  Act.  that  the  proposal 
(File  No.  SR-OCC-94-Ofi)  be,  and 
hereby  is,  approved  through  June  30 
1995. 

For  the  Commissio.T  by  thr-  Division  of 
Mnrkot  Regulation,  pursuant  !o  delpjjnvd 
authority.' 

Margaret  H.  McFarland 

Deputy  Secretary. 

IFR  Doc.  94-14933  Filed  6-17-94:  845  ;!:i)) 
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[Rel.  No.  IC-20352;  81 2-5554] 

Al  Holdings  Inc.,  Notice  of  Application 

Jium  !  ■    1004, 

AGENCf :  Secrities  and  Exchange 
Commission  ("SEC"  or  "Commi.ssion"). 
action:  NoUce  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  •"Act"). 


APPLICANT:  AI  Holdings.  Inc.  ("AI 
Holdings'"). 

RELEVANT  ACT  SECTIONS:  Declaration  of 
the  Commission  sought  under  sections 
2(a)(9)  and  3(b)(2). 

SUMMARY  OF  APPLICATION:  Al  Holdings 
requests  an  order  declaring  that  it 
controls  American  Innovation.  Inc. 
("Newco").  notwithstanding  that  it 
owns  less  than  25%  of  the  voting 
securities  of  Newco,  and  declaring  that 
it  is  primarily  engaged  in  a  non- 
investment  company  business. 


'  17  CFR  200.30-3(3)112)  (1993) 


FILING  DATE:  The  application  was  filed 
on  August  19,  1993  and  amended  on 
December  27.  1993. 

HEARING  OR  NOTIFICAPON  Of  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  wTiting  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  sb.ould  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
11 ,  1994.  and  should  be  accompanied 
by  proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  sen.'ice.  Hearing  requests 
should  state  the  nature  of  the  wriior's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Per<;ons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secret.iry.  SEC,  450  Sth 
Street.  N.W.,  Washington,  D.C.  20549. 
Applicants,  3355  B-e  Cave  Road,  Suite 
305,  Austin,  Texas  7«74'>. 
FCR  FURTHER  INFORMATICN  CONTACT: 
Elaine  M.  Boggs.  Staff  Attonmy.  at  (202) 
942-0572.  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-05B4 
(Division  of  inve.stment  Management, 
Office  of  Investment  Company 
Regulations). 

SUPPLEMENTARY  INFORMATK>N:  The 
following,  is  a  summary  of  the 
application.  The  complete  appiioition 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicar;t's  Representations 

1.  AI  Holdings  is  a  holding  companv 
with  more  than  100  shareholders  whose 
principal  asset  is  the  stock  of  Newco.  a 
developer  and  manufacturer  of 
automatic  meter  reading  products  for 
utility  companies.  The  founders  of  the 
business,  James  Heisey  ano  Carl  Morris, 
serve  as  chief  executive  officer  and 
president,  respectively,  of  AI  Holdings 
and  Newco. 

2.  AI  Holdings  entered  into  a 
reorganization  agreement  in  1992  with 
Ketema,  Inc.  because  the  business 
required  further  capitalization  to  sustain 
its  levels  of  operations.  The 
reorganization  provided  Newco  with 
$1.8  million  in  additional  capita!. 
Ketema  is  a  publicly  traded  holding 
company  listed  on  the  American  Stock 
Exchange.  Ketema  has  interests  in  a 
number  of  diversified  businesses  and.  as 
of  September  30, 1993,  had  total  assets 
exceeding  $500  million. 

3.  In  connection  with  the 
reorganization,  Newco  acquired  al!  of 
the  operating  assets  of  the  meter  reading 
business,  and  AI  Holdings  received  20% 
of  Newco's  voting  stock.  In  exchange  for 
its  capital  contribution,  Ketema  received 


80%  of  the  voting  stock  of  Newco. 
Ketema  also  received  four  votes  on 
Newco's  board  of  directors  and  AI 
Holdings  received  one  vote.  Since  the 
reorganization  in  1992,  Newco's  board 
of  directors  has  not  had  a  meeting,  and 
the  board  practice  has  been  to  allow 
Heisey  and  Morris  to  operate  Newco 
without  active  board  involvement. 

4.  As  p.^rt  of  the  reorganization,  A I 
Holdings  was  provided  with  certain 
rights  and  privileges  with  respect  to 
Newco.  Fci  fiscal  years  1994.  19?5,  and 
199B.  AI  Holdings  as  a  preferred 
stockholder  is  entitled  to  dividend 
payments  from  Newco  in  an  amotmt 
equal  to  80%  of  Newco's  earnings  bsforc 
taxfs  and  interest  on  a  consoiidnfcd 
basis.  In  addition,  a  shareholders' 
a-reement  between  AI  Holdings  .nr.d 
Ketema.  and  the  terms  of  AI  Holding.'-, 
preferred  stock  (the  "Agreements'), 
prohibit  Newco  from  effecting  any 
merger,  exchange,  consolidation." 
reore.Tiization  or  reccpitalization  in 
which  Lhe  then  shc;reho!ders  of 
American  Innovations  do  not  o\\  n  at 
least  50%  of  the  capital  .^tofk  of  ih- 
sur\'iving  corporation  foilowing  the 
transaction.  In  addition,  without  She 
approval  of  AI  Holdings,  American 
Ii^movations  is  prohibited  from  selling 
ail  or  substantially  all  of  its  assets, 
liquidating  or  dissolving,  and  from 
amending  its  certificate  of  incorporation 
or  bylaws  to  effect  the  ternis  of  AI 
Holdings  prefeired  stock  adverselv. 
Further,  the  Agreements  give  AI 
Holding<;  right  of  first  refusal  to 
purchase  Ketem.a's  Newco  shares  in  the 
event  Ketema  decides  to  sell  such 
shares.  Ketema  also  has  agreed  not  to 
acquire  additional  equity  securities  in 
Newco  without  the  prior  consent  of  Al 
Holdings. 

Applicant's  Legal  Analysis 

1.  AI  Holdings  is  an  investment 
company  under  section  3fa)(3)  because 
most  of  its  assets  are  investment 
securities  as  defined  under  the  Act.'  AI 
Holdings  requests  an  order  under 
section  3(b)(2)  declaring  that  it  is 
primarily  engaged  in  a  non-investment 
company  business  through  a  controlled 
company  and  under  section  2(a)(9) 
declaring  that  it  controls  Newco  even 
though  it  owns  less  than  25%  of  the 
voting  securities  of  Newco. 

2.  Section  3(b)(2)  authorizes  the 
Commission  to  except  an  issuer  from 
the  section  3(a)(3)  definition  of 


'  An  Issuer  is  considered  an  invoilment  company 
under  section  3(a)(3)  if  it  is  engaged  in  the  business 
of  owning  or  lidding  inve«ti7ient  securities  having 
a  value  exceeding  40%  of  the  value  of  the  issuer's 
total  asseu,  exclusive  of  government  securitiwt  and 
cash.  The  Newco  stock  of  AI  Holdings  meeti  the 
seel  ion  3(a)  deHnition  of  investment  securillrs. 
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investment  company  if  the  Commission 
finds  that  the  issuer  is  primarily 
engaged  in  a  non-investment  company 
business  through  a  controlled  company. 
Because  AI  Holdings  owns  less  than 
25%  of  the  voting  securities  of  Nevvco, 
a  determination  under  section  2(a)(9) 
that  AI  Holdings  controls  Newco  is  a 
prerequisite  to  the  ultimate 
determination  of  AI  Holdings* 
investment  company  status. 

3.  Section  2(a)(9)  defines  "control  "  as 
the  power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  company.  The  section 
creates  a  presumption  that  owners  of 
25%  or  less  of  a  company's  voting 
securities  do  not  control  such  company 
but  this  presumption  may  be  rebutted 
by  evidence  of  control. 

4.  AI  Holdings  argues  that  a  finding  of 
control  under  section  2(a)(9)  is 
warranted  for  the  following  reasons: 

a.  Since  the  reorganization.  AI 
Holdings,  through  its  officers,  directors, 
and  principal  shareholders,  has  made 
substantially  all  of  the  decisions  about 
the  management  and  operations  of 
Newco.  Further,  without  the 
engineering  and  management  skills  of 
Heisey  and  Morris,  Newco  would  be 
inoperable. 

b.  Newco's  board  of  directors  does  not 
taka  an  active  role  in  Newco's 
management.  In  addition,  because  of  the 
Agreements,  the  ability  of  Newco's 
board  of  directors  to  make  any  major 
corporate  changes  without  the  consent 
of  AI  Holdings  is  limited,  providing  AI 
Holdings  with  effective  control  of  such 
actions. 

c.  The  reorganization  was  effected  in 
an  effort  to  raise  capita!  for  the  meter 
reading  products  business.  The 
structure  of  the  reorganization  was 
chosen  to  provide  Katema  with 
sufficient  ownership  to  let  it  consolidate 
its  financial  statements  for  tax  and 
accounting  purposes,  while  not 
diminishing  Ai  Holdings'  controlling 
intluence  over  Newco  and  its 
operations.  Applicant  argues  that 
although  the  reorganization  altered  the 
ownership  of  the  business,  it  did  not 
change  its  method  of  operation  or  the 
key  individuals  who  had  developed  the 
product  and  managed  the  operations. 

5.  AI  Holdings  also  believes  that  a 
finding  should  be  made  under  section 
3(b)(2)  that  it  is  primarily  engaged  in  a 
non-investment  company  business 
through  Newco  for  the  following 
reasons: 

a.  AI  Holdings  was  organized  as  an 
operating  company  to  develop, 
manufacture,  and  market  automatic 
meteor  reading  products.  The 
reorganization  was  effected  because  the 
business  needed  additional  capital.  The 


basic  operations  of  the  automatic  meter 
reading  business  has  not  changed. 

b.  AI  Holdings  has  never  held  itself 
out  as  being  engaged  in  the  business  of 
investing,  reinvesting,  or  trading  in 
securities. 

c.  The  business  activities  of  the  senior 
officers  of  AI  Holdings  have  been  almost 
exclusively  limited  to  the  automatic 
meter  reading  produces  of  Newco.  None 
of  the  officers  or  directors  are  affiliated 
with  any  other  investment  company  or 
securities  broker-dealer. 

d.  The  only  assets  of  AI  Holdings  are 
its  shares  of  stock  in  Newco  and 
approximately  $3,40Q  in  cash. 

By  the  Commission. 
Margaret  H.  McFarland 

Deputy  Secretary. 

IFR  Doc.  94-14936  Filed  6-17-94;  8:45  am) 
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[Release  No.  IC-^0354;!812-«848] 

Massachusetts  Investors  Trust,  et  al.; 
Notice  of  Application 

June  14.  1994. 

AGENCY:  Securities  an  d  Exchange 

Commission  ("SEC"), 

ACTION:  Notice  of  Apj  lication  for  an 

Order  under  the  Inve!  tment  Company 

Act  of  1940  ("Act"),   i 

APPUCANTS:  Massachusetts  Investors 
Ti-ust,  MFS  Series  Tn4st  I,  MFS  Series 
Trust  II,  MFS  Series  Ttrust  III,  MFS 
Series  Trust  IV,  MFS  Series  Trust  V. 
MFS  Series  Trust  VI,  UfS  Series  Trust 
VII,  MFS  Series  Trust  VIII,  MFS  Fixed 
Income  Trust,  MFS  Municipal  Series 
Trust,  MFS  Groulh  O  jportunities  Fund, 
MFS  Government  Mo  tgage  Fund,  MFS 
Government  Securities  Fund, 
Massachusetts  Investc  rs  Growth  Stock 
Fund,  MFS  Government  Limited 
Maturity  Fund,  MFS  I  istif.itional  Trust. 
MFS  Municipal  Incon  e  Trust.  MFS 
Intermediate  Income '  "rust,  MFS 
Muitiniarket  Income  1  rust,  MFS 
Government  Markets  i  ncome  Trust, 
MFS  Charter  Income  Trust,  MFS  Special 
Value  Tru.st,  MFS  Union  Standard 
Trust,  fvIFS  Variable  lasurance  Trust, 
Money  Market  Variable  Account,  High 
Yield  Variable  Accouiit.  Capital 
Appreciation  VariabidAccount, 
Government  Securitie^  Variable 
Account,  World  Gove«nments  Variable 
Account,  Total  ReturnJ  Variable 
Account,  Managed  Sedtors  Variable 
Account.  MFS/Sun  Life  Series  Trust, 
Sun  Grou-th  Variable  Annuity  Fund. 
Inc.  and  MFS  Variable!  Insurance 
(collectively,  the  "Tru  its"),  and 
Massachusetts  Financ  al  Services 
Company  ("MFS")  on 
and  on  behalf  of  (i)  all 


future  series  of  each  Trust,  (ii)  all 
existing  and  future  investment 
companies  (and  all  existing  and  future 
series  thereof)  not  currently  advised  by 
MFS  but  for  which  MFS  (or  an  existing 
or  future  company  controlled  by  or 
under  common  control  with  MFS)  in  the 
future  acts  as  investment  adviser  thereof 
(such  Trusts,  investment  companies  and 
series  are  collectively  referred  to  herein 
as  the  "Funds"),  and  (iii)  any  existing  or 
future  company  controlled  by  or  under 
common  control  with  MFS  that  in  the 
future  serves  as  investment  advi.ser  to 
any  Fund  (collectively  with  MFS 
referred  to  as  the  "Adviser"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  17(d)  and  rule  17d-l. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  to  amend  an  existing  order  that 
permits  certain  applicants  to  operate  a 
joint  trading  account  that  invests  solely 
in  commercial  paper  with  a  maturity  of 
30  days  or  less,  repurchase  agreements 
with  maturities  of  seven  days  or  less, 
and  securities  issued  or  guaranteed  by 
the  U.S.  government  or  its  agencies, 
authorities,  or  instrumentalities  ("U.S. 
Government  Securities")  with  a 
maturity  of  30  days  or  less.>  The 
amended  order  would  permit  (a)  cash 
contributed  to  the  joint  account  also  to 
be  invested  in  (i)  tax-exempt  variable 
rate  demand  notes  ("VRDNs")  with 
demand  features  providing  for 
maturities  of  up  to  30  days  or  one 
month  and  (ii)  securities  (other  than 
VRDNs)  exempt  from  federal  and/or 
state  income  tax  with  remaining 
maturities  of  up  to  60  days,  (b) 
commercial  paper  and  U.S.  Government 
Securities  held  in  the  joint  account  to 
have  remaining  maturities  of  up  to  60 
days  (as  opposed  to  30  days  as 
permitted  in  the  Prior  Order),  and  (c) 
repurchase  agreements  held  in  the  joint 
account  to  have  maturities  of  up  to  60 
days  (as  opposed  to  seven  days  as 
permitted  by  the  Prior  Order). 
Applicants  also  seek  to  amend  the  prior 
order  by  adding  certain  additional 
investment  company  applicants. 
FILING  DATE:  The  application  was  filed 
en  February  18.  1994  and  amended  on 
April  1,5,  1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  ser\'ing  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 


their  own  behalf 
existing  and 


'  MFS  Capital  Development  Fund.  Investment 
Company  Act  Release  Nos.  19109  (Nov.  19.  1992) 
(notice)  and  19158  (Di'c.  16.  1992)  (order)  llhe 
"Prior  Order"). 
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11.  1994,  and  should  be  accompanied 
hy  proof  of  service  on  applicants,  in  the 
form  of  an  nfTidavit  or,  for  lawyers,  a 
certificate  cf  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
such  notification  by  writing  to  the  SEC's 
Secretary'. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
Applicants,  5G0  Boylston  Street,  Bo.ston 
MA  021 15. 

FOR  rU  RTHER  INFORKATiON  CONTACT: 
lames  iM.  Curtis,  Senior  Counsel,  at 
(2U2)  942-0563,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  G42-05B4  (OlHce 
of  Investment  Company  Regulation. 
Divi.sion  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summar}'  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations     . 

1.  Each  of  the  existing  Funds  is  an 
open-end  or  a  closed-end  management 
investment  company  registered  under 
the  Act.  MFS  is  a  wholly-owned 
subsidiary  cf  Sun  Life  Assurance 
Company  of  Canada  (U.S.),  which  is  a 
wholly-owned  subsidiary'  of  Sun  Life 
Assurance  Company  of  Canada.  MFS  is 
a  registered  investment  adviser.  Each  of 
the  existing  Funds  is  advised  by  MFS. 

2.  Each  of  the  existing  Funds'excepJ 
MFS  Series  Trast  and  MFS  Municipal 
Income  Trust  (the  "Existing  Funds")  is 
currently  authorized  to  invest  through  a 
joint  account  pursuant  to  the  Prior 
Order.  The  Prior  Order  permits  each  of 
the  Existing  Funds  to  participate  in  a 
joint  account  (the  "Joint  Account")  to 
P'jol  rash  balances  and  reserves  for  the 
purpose  of  investing  in  (i)  commer»:iil 
paper  with  a  remaining  maturity  of  30 
days  or  less,  (ii)  one  or  more  repurchase 
agreements  with  a  bank  or  major 
brokerage  house  with  a  maturity  of  - 
seven  days  or  less,  or  (iii)  U.S.  ' 
Government  Securities  with  remaining 
maturities  of  30  days  or  less. 

3.  Applicants  propose  to  continue  to 
operate  the  Joint  Account  in  the  same 
manner  as  permitted  by  the  Prior  Order, 
except  for  the  modifications  discussed 
below. 

4.  Applicants  seek  to  amend  the  Prior 
Order  to  permit  (a)  cash  invested  in  the 
Joint  Account  also  to  be  invested  in  (i) 
VRDNs  with  demand  features  providing 
for  maturities  of  up  to  30  days  or  one 
month  and  (ii)  securities  (other  than 
VRDNs)  exempt  from  federal  and/or 
state  income  tax  with  remaining 
maturities  of  up  to  60  days  (collectively. 


"Tax-Exempt  Securities"),  00 
commercial  paper  and  U.S.  Gcvemment 
Securities  held  in  the  Joint  Account  to 
have  remaining  maturities  of  up  to  60 
days,  and  (c)  repurchase  agreements 
held  in  the  Joint  Account  to  have 
maturities  of  up  to  60  days.  The 
amended  order  also  would  add  MFS 
Municipal  Series  Trjst  and  MFS 
Municipal  Income  Trust  as  named 
applicants  and  permit  an  existing  or 
future  investment  company  (ard  all 
existing  or  future  .series  thereof)  not 
currently  advised  by  MFS  to  participate 
in  the  Joint  Account  if  MFS  or  an 
existing  or  future  company  controlled 
by  or  under  common  control  with  MFS 
becomes  an  investment  sdviser  to  the 
inve.stment  company. 

5.  Tax-Exempt  Securities  include 
shori-temi  tax-exempt  demand 
obligations  that  hcve  a  variable  or 
floating  interest  rate  and  an 
unconditional  right  to  demand  payment 
of  the  unpaid  principal  and  accrued 
interest  within  30  days  (or  one  month). 
The  variable  or  floating  rate  features  cf 
such  securities  provide  for  the 
readjustment  of  the  interest  rate  to  a  rale 
then  prevailing  for  similar  instruments 
so  that  such  securities  reasonably  can  be 
expected  to  maintain  a  market  value 
that  approximates  the  par  value  of  the 
notes. 

6.  While  none  of  the  existing  Funds 
are  tax-exempt  money  market  funds,  if 
a  tax-exempt  money  mfiiket  fund 
contributes  cash  to  the  Joint  Account, 
such  cash  will  only  be  invested  in 
securities  that  qualify  for  purchase  by  a 
tax-exempt  money  market  fund  under 
rule  2a-7  under  the  Act.  as  such  rule 
niay  be  amended  from  time  to  time. 

7.  Repurchase  agreements  are  entered 
info  with  securities  dealers  and  banks 
which  are  on  the  Advisers'  approved  list 
for  repurchase  agreement  counterparties 
(the  "Repo  Approved  List").  The  Repo 
Approved  List  was  compiled  by 
securities  analysts  and  other  employees 
of  the  Adviser  based  on  such  persons' 
assessment  of  whether  the  counterparty 
is  financially  responsible.  The  Repo 
Approved  List  is  revieweJ  ty  the  Board 
of  Trustees  or  Board  of  Directors  of  each 
Fund  (the  "Governing  Boards")  at  least 
annually,  altJiough  a  Fund's  Governing 
Board  is  not  required  to  pre-approve  a 
counterparty. 

8.  The  Acfviser  for  each  Fund  will 
detennine  whether  to  invest  assets  of 
such  Fund  in  repurchase  agreements. 
Tax-Exempt  Securities.  U.S. 
Government  Securities  or  commenjial 
paper  (collectively.  "Short-Term 
Investments").  The  existence  of  the  Joint 
Account  will  not  affect  the  decision  of 
whether  to  invest  in  Short-Term 
Investments  except  to  the  extent  the 


Joint  Account  had  available  to  it  a 
particular  Short-Term  Investment  which 
was  not  otherwise  available  to  a 
particular  Fund  and,  on  l>ie  basis  of 
yi^eld.  credit  wcrtliiness,  and  liquidity, 
offered  a  competitive  investment. 

9.  Each  Fund  will  have  the  ability  to 
purchase  commercial  paper,  U.S. 
Government  Securities,  and  repurchase 
agreements  through  the  Joint  Account 
consistent  with  its  investment  objective 
end  policies.  In  addition,  each  Fund 
will  have  the  ability  to  purchase  Tax- 
Exempt  Securities  through  the  Joint 
Account  consistent  with  its  investment 
objective  and  policies.  Each  Fund  may. 
but  is  not  obligated  to,  invest  not  only 
f^ash  which  in  the  absence  of  the  Joiu'l 
Account  would  remain  uninvested  but 
also  cash  which  in  the  absencxj  of  the 
loint  Account  would  'oc  individually 
invested  in  Short-Term  Investments 
puisuant  to  a  Fund's  inve.stment 
objective  and  policies  Traiisactions  »:i 
the  Joint  Account  will  be  rf-corded  and 
monitored  pursuant  to  the  procedurt  s 
set  forth  in  the  Prior  Order. 

Applicants'  l«gal  Analysis 

1.  Section  17(d)  and  rule  17d-l(a). 
taken  together,  prohibit  an  afHIiated 
person  of  a  registered  Investment 
company,  or  an  affiliated  person  of  such 
a  person,  from  participoting  in  any  joint 
enterprise  or  arrangement  in  which  su(.h 
investment  company  is  a  participant, 
without  an  SEC  order.  Rule  17d-lfb) 
provides  that  in  passing  upon 
applications  under  section  17(d)  and 
rule  1 7d-l.  the  SEC  will  consider 
whaliiereach  party's  participation  in 
the  proposed  joint  arrangement  is 
consistent  wi(h  the  provisions,  policies, 
and  purposes  of  the  Act.  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

2.  Each  Fund,  by  participating  in  the 
proposed  Joint  Account  as  proposed  to 
be  modified,  and  the  Advisers,  by 
administering  the  proposed  Joint 
Account,  could  be  deem.cd  to  be  "joint 
participants"  in  a  transaction  within  the 
meaning  of  section  17(d).  and  the 
proposed  loint  Account  could  be 
deemed  to  be  a  "joint  enterpri.se  or  other 
joint  arrangement"  within  the  meaning 
of  rule  17d-l. 

3.  Applicants  believe  that  the 
proposed  method  cf  operating  the  Joint 
Account  will  not  result  in  any  conflicts 
of  interest  between  any  of  the  Funds  or 
between  a  Fund  and  its  Adviser. 
Although  the  Adviser  will  gain  some 
benefit  through  administrative 
convenience  and  a  possible  reduction  in 
clerical  costs,  the  primary  beneficiaries 
will  be  the  Funds  because  the  joint 
Account  will  be  a  more  efficient  wav  of 
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administering  these  investment 
transactions.  Applicants  believe  that  the 
operation  of  the  foint  Account  will  be 
free  of  any  inherent  bias  favoring  one 
Fund  over  another. 

4.  Applicants  further  believe  that 
future  participation  in  the  Joint  Account 
by  one  or  more  Funds  which  do  not 
presently  exist  or  are  not  presently 
advised  by  an  Adviser  would  be 
desirable  without  the  necessity  of 
■applying  for  an  amendment  to  the 
requested  order.  Applicants  represent 
that  additional  Funds  will  be  permitted 
to  participate  in  the  Joint  Account  only 
on  the  same  terms  and  conditions  as  the 
existing  Funds  have  set  forth  herein. 

5.  The  Existing  Funds  have  received 
the  Prior  Order  from  the  SEC  permitting 
the  operation  of  the  existing  Joint 
Account  with  respect  to  repurchase 
agreements  with  a  maximum  maturity  of 
seven  days  and  commercial  paper  and 
U.S.  Government  Securities  with 
maximum  remaining  maturities  of  30 
days.  Applicants  submit  that  the 
proposed  amendment  to  the  Prior  Order 
is  consistent  with  the  findings  required 
by  section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  for  granting  orders 
pursuant  to  rule  17d-l,  including  the 
finding  that  any  Fund  would  participate 
in  the  Joint  Account  on  a  basis  no 
different  from  or  less  advantageous  than 
that  of  any  other  Fund. 

Applicants'  Conditions 

The  Joint  Account  will  operate  subject 
to  the  following  conditions: 

1.  Each  Fund  will  transfer  into  the 
Joint  Account  the  cash  it  wishes  to 
invest  through  the  Joint  Account  after 
the  calculation  of  its  daily  cash 
available  for  investment  and  will 
specifically  indicate  whether  the  cash  is 
to  be  used  to  purchase  commercial 
paper.  Tax-Exempt  Securities, 
repurchase  agreements,  or  U.S. 
Government  Securities.  The  Joint 
Account  will  not  be  distinguishable 
from  any  other  accounts  maintained  by 
a  Fund  with  its  custodian  bank  except 
that  monies  from  a  Fund  will  be 
deposited  on  a  commingled  basis.  The 
Joint  Account  will  not  have  any  separate 
existence  which  will  have  indicia  of  a 
separate  legal  entity.  The  sole  function 
of  the  Joint  Account  will  be  to  provide 
a  convenient  way  of  aggregating 
individual  transactions  which  would 
otherwise  require  management  by  each 
Fund. 

2.  Cash  contributed  by  a  Fund  to  the 
Joint  Account  will  be  invested  in  one  or 
more  of  the  following,  as  directed  by  the 
Fund:  (1)  Interest  bearing  or  discounted 
commercial  paper  with  a  remaining 
maturity  not  to  exceed  60  days;  (2) 
repurchase  agreements,  with  maturities 
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not  to  exceed  60  day ;.  "collateralized 
fully."  as  that  term  ij  defined  in  rule 
2a-7  under  the  Act,  iv  U.S.  Government 
Securities;  (3)  U.S.  Qivemment 
Securities  with  remaining  maturities  of 
up  to  30  days  or  onebonth;  (4)  VRDNs 
that  have  demand  features  providing  for 
maturities  of  up  to  sd  days  or  one 
month;  or  (5)  securities  other  than 
VRDNs  exempt  from  {federal  and/or  state 
income  tax  with  remaining  maturities  of 
up  to  60  days. 

3.  Any  investment  ^ade  by  a  Fund  or 
Funds  through  the  Joint  Account  will 
satisfy  the  investment  criteria  of  all 
Funds  participating  ih  that  investment. 

4.  All  investments  held  by  a  Fund  or 
Funds  through  the  J(^nt  Account  will  be 
valued  on  the  basis  of  amortized  cost  to 
the  extent  permitted  |)y  applicable 
Commission  release,  rule,  or  order. 

5.  Each  Fund  valuihg  its  net  assets  in 
reliance  upon  rule  2a(-7  under  the  Act 
will  use  the  average  maturity  of  the 
instrument(s)  in  the  toint  Account  in 
which  such  Fund  ha^  an  interest 
(determined  on  a  dollar  weighted  basis) 
for  the  purpose  of  computing  the  Fund's 
average  portfolio  maturity  with  respect 
to  the  portion  of  its  ajsets  held  in  the 
Joint  Account  on  that  day. 

6.  In  order  to  assur*  that  there  will  be 
no  opportunity  for  one  Fund  to  use  any 
part  of  a  balance  of  the  Joint  Account 
credited  to  another  F^ind.  no  Fund  will 
be  allowed  to  create  9  negative  balance 
in  the  Joint  Account  for  any  reason.  A 
Fund's  decision  to  infest  through  the 
Joint  Account  will  bejsolely  at  the 
Fund's  option.  No  Fuhd  will  be 
obligated  to  invest  through  the  Joint 
Account  or  maintain  jny  minimum 
balance  therein.  In  addition,  each  Fund 
will  retain  the  sole  rights  of  ownership 
of  any  of  its  assets  held  through  the 
Joint  Account,  including  interest 
payable  on  such  assets. 

7.  The  Adviser  and, the  custodian  of 
each  Fund  will  maintain  records  (in 
conformity  with  section  31  of  the  Act 
and  the  rules  and  regijlations 
thereunder)  documenting,  for  any  given 
day,  each  Fund's  aggregate  investment 
in  the  Joint  Account  apd  each  Fund's 
pro  rata  share  of  each  Short-Term 
Investment  made  throiigh  the  Joint 
Account. 

8.  Not  every  Fund  participating  in  the 
Joint  Account  will  nefessarily  have  its 
cash  invested  in  every  Short-Term 
Investment  held  in  the  Joint  Account. 
However,  to  the  extent  a  Fund's  cash  is 
applied  to  a  particular  Short-Term 
Investment  made  through  the  Joint 
Account,  the  Fund  will  participate  in 
and  own  a  proportionete  share  of  such 
investment,  and  the  iilcome  earned  or 
accrued  thereon,  base^  upon  the 
percentage  of  such  investment 


purchased  uith  monies  contributed  by 
the  Fund. 

9.  The  Adviser  will  administer  the 
investments  of  the  Joint  Account  as  part 
of  its  duty  under  its  existing  or  any 
future  investment  advisory  contracts 
with  each  Fund  and  will  not  collect  any 
additional  fee  for  the  management  of  the 
Joint  Account.  (The  Adviser  will  collect 
fees  in  accordance  with  each  Fund's 
respective  investment  advisory 
agreement.) 

10.  The  Governing  Boards  of  the 
Funds  will  adopt  procedures  pursuant 
to  which  the  Joint  Account  will  operate, 
which  will  be  reasonably  designed  to 
provide  that  the  requirements  of  the 
application  will  be  met.  Each  of  the 
Governing  Boards  will  make  and 
approve  such  changes  as  it  deems 
necessary  to  ensure  that  such 
procedures  are  followed.  In  addition, 
the  Governing  Boards  will  determine, 
no  less  frequently  than  annually,  that 
the  Joint  Account  has  been  operated  in 
accordance  with  such  procedures. 

11.  The  administration  of  the  Joint 
Account  will  be  within  the  fidelity  bond 
coverage  required  by  section  17(gjof  the 
Act  and  rule  17g-l  thereunder. 

12.  Short-Term  Investments  held 
through  the  Joint  Account  generally  will 
not  be  sold  prior  to  maturity  except:  (i) 
If  the  Adviser  believes  the  security  no 
longer  presents  minimal  credit  risk;  (ii) 
in  the  case  of  commercial  paper  of  Tax- 
E.xempt  Securities,  if  as  a  result  of  a 
credit  dowTigrading  or  otherwise,  the 
security  no  longer  satisfies  the 
investment  criteria  of  all  Funds 
participating  in  that  investment;  or  (iii) 
in  the  case  of  a  repurchase  agreement. 

if  the  counterparty  defaults.  A  Fund 
may,  however,  sell  its  fractional  portion 
of  a  Short-Term  Investment  prior  to  the 
maturity  of  the  investment  if  the  cost  of 
such  transaction  will  be  borne  solely  by 
the  selling  Fund  and  the  transaction 
would  not  adversely  affect  the  other 
Funds  participating  in  the  Short-Term 
Investment.  In  no  case  would  an  early 
termination  by  less  than  all 
participating  Funds  be  permitted  if  it 
would  reduce  the  principal  amount  or 
yield  received  by  other  Funds 
participating  in  a  particular jShort-Term 
Investment  or  otherwise  adversely  affect 
the  other  participating  Funds.  Each 
Fund  participating  in  the  Short-Term 
Investment  will  be  deemed  to  have 
consented  to  such  sale  and  partition  of 
the  Short-Term  Investment. 

13.  Any  Short-Term  Investment  held 
through  the  Joint  Account  with  a 
remaining  maturity  of  more  than  seven 
days  will  be  considered  illiquid  and.  for 
any  fund  that  is  an  open-end 
management  investment  company 
registered  under  the  Act,  subject  to  the 
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restriction  that  the  Fund  mav  not  invest 
more  than  15%  (or  such  other 
percertage  as  set  forth  by  the 
Commission  from  time  to  time)  of  its  net 
assets  in  illiquid  securities,  if  the  Fund 
cannot  sell  itsiractional  interest  in  the 
Short-Term  Investment  pursuant  to  the 
requirements  described  in  the  preceding 
condition. 

For  the  .SEC.  by  the  Division  of  lr,veMmrnt 
Managpmcnt,  pursuant  to  lif^lcgarrd 
authority. 

Margaret  H.  McFarland. 

Dfputy  Secretary. 

IFR  Doc.  94-14937  Filed  »}-17-<»4:  HA?>  mu] 

BILUNG  CODE  8010-01-M 


DEPARTMENT  OF  STATE 

Bureau  of  PoiiticaNMIIitary  Affairs 
[Public  Notice  2023] 

Termination  of  the  Arms  Embarqo  on 
South  Africa 

AGENCY:  Department  of  State. 
ACTION:  Public  Notice. 


SUMMARY:  Notice  is  hereby  given  that  it 
is  no  longer  the  policy  of  the  United 
States  to  deny  licenses,  other  approvals, 
exports  and  imports  of  defense  articles 
and  defense  services,  destined  for  or 
originating  in  South  /  frica.  The 
Department  of  State  will,  on  a  case-by- 
case  basis,  consider  all  requests  for 
licenses  and  other  approvals  to  expo.'l 
or  otherwise  transfer  defense  articles  or 
defense  services  to  South  Africa. 
EFFECTIVE  DATE:  June  8,  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  A.  Rogers,  Office  of  Export  Control 
Policy,  Bureau  of  Political-Military 
Affairs,  Department  of  State  (202-i547- 
4231). 

SUPPLEMENTARY  INFORMATION:  It  is  the 
policy  of  the  U.S.  Government  to 
review,  on  a  case-by-case  basis,  all 
requests  for  licenses  and  approvals 
authorizing  the  export  or  other  transfer 
to  South  Africa  of  items  on  the  U.S. 
Munitions  List  (22  CFR  part  121). 

This  notice  implements  U.N.  Security 
Council  Resolution  919  which 
terminated  the  mandatory  U.N.  Security 
Council  arms  embargo  on  South  Africa 
which  was  imposed  by  Resolution  418 
of  November  4. 1977.  The  Council's 
actions  follow  the  First  all-race 
multiparty  election  and  the 
establishment  of  a  democratic  South 
African  Government  inaugurated  on 
May  10, 1994. 

The  licenses  and  approvals  subject  to 
this  policy  include  manufacturing 
licenses,  technical  assistance 
agreements,  technical  data,  and 


commercial  military  exports  of  anv  kind 
involving  South  Africa  under  the  " 
authority  of  the  Arms  Export  Control 
Act. 

Th.'s  action  ha<?  been  taken  pursuant 
to  Sections  2  and  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  §§  27,52  and 
2778)  in  furtherance  of  the  foreign 
policy  of  the  United  States. 

Dated:  )une  13. 1994. 
Robert  L.  Gallucci, 

Assistant  Secretin'.  Bureau  of  Pohticul- 
Military  Affairs.  Department  of  State. 
IFR  Doc.  94-14t;61  Filed  6-17-94;  8:4.'i  ami 

BILLING  CODE  47lO-»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[Summary  Notice  No.  PE-94-24} 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FAAs  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of  ' 
any  petition  or  its  Hnal  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  11. 1994. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. 800 

Independence  Avenue,  SVV., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.. 


Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  COffTACT: 
Mr.  Frederick  M.  Haynes,  Office  or 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC:  20591 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  1 1.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC.  on  Inn.-  t\ 
1994. 

Donald  P.  Byrne, 

Assistant  Chief  Coum-e!  for l^egiiiii:.:-,iis 
Petitions  for  Exemption 

DocAeriVo.;  27784 

Petitioner:  Deutsche  Aerospace  Airbus 

Sections  of  the  FAR  Affected:  14  CFR 
25.857(.3):  25.785(d):  25.813(h; 
25.1447(c)(1)  and  (C)(3)(1I) 

De<icription  of  Relief  Sought/ 
Dispo^ition:To  permit  carriage  of  four 
non-crewmembers  (persons  not 
necessarily  assigned  some  duty 
associated  with  the  operation  of  the 
airplane)  on  the  main  deck  of  the 
A3 10-203  airplane. 

Dispositions  of  Petitions 
Docket  No.:  25286 
Petitioner:  United  States  Parachute 
Association 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a) 

Description  of  Relief  Sough  U 
Disposition:  To  permit  the  petitioner, 
as  sponsor  of  parachuting  events,  to 
continue  to  allow  foreign  nations  to 
participate  in  U.S.  National  Skydiving 
Championship  events  at  Muskogee 
Municipal  Airport.  Muskogee, 
Oklahoma,  and  at  other  locations 
within  the  Untied  States  yet  to  be 
detennined,  without  having  to 
comply  with  parachute  equipment 
and  packing  requirements  in  the 
§  105.43(a)  and  further  allow  the 
carriage  of  40  parachutists  in  the 
petitioner's  DC-3/C-47  aircraft  during 
parachute  competitions. 

GRANT.  Mav31.  1994.  Exempt  ion  So 
4946D 

Docket  No.:  26058 
Petitioner:  Gallup  Flying  Service 
Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner      • 
to  change  the  seating  configuration  by 
removing  aircraft  passenger  seats  end 
installing  approved  stretchers,  when  .»    • 
certified  mechanic  is  not  available. 
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GRANT.  May  27.  1994.  Exemption  No. 
5177B 

Docket  No.:  26090 

Petitioner:  Keystone  Flight  Services 

Sections  of  the  FAR  Affected:  14  CFR 
21.197(c)(2) 

Description  of  Relief  Sought:  To  allow  a 
special  flight  permit  with  continuing 
authorization  to  be  issued  to  the 
petitioner  for  use  in  emergency 
medical  evacuation  operations. 

DENIAL.  June  6.  1994.  Exemption  No. 
5920 

Docktft  No.:  261\1 

Petitioner:  American  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
121  333(c) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  use  Compact  Disc-Read  Only 
Memory  Technology  to  maintain 
certain  maintenance  information  and 
instructions  for  aircraft,  in  lieu  of 
printed  page  form  or  microfilm. 

GRANT.  May  24.  1994.  E:<pmption  No. 
5184B 

Docket  No.:  26554 

Petitioner:  Bannock  Regional  Medical 
Center 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  pilots 
employed  by  the  petitioner  to  reverse 
the  copilot  seat  from  facing  astern  in 
its  conventional  emergency  medical 
services  configuration  to  a  forward 
facing  position  in  its  Bolkow  Model 
BO-105  helicopter. 

GRANT.  June  6.  1994.  E.\emption  No. 
5921 

Docket  No.:  26887 

Petitioner:  International  Cargo  Express 

Sections  of  the  FAR  Affected:  14  CFR 
121.547 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  admit  a  Russian- 
speaking  flight  navigator  on  board  the 
flight  deck  during  Rights  within 
domestic  Russian  airspace. 

GRANT.  May  25.  1994.  Exemption  No. 
5462A 

Docket  No.:  27636 

Petitioner:  Delta  Aviation 

Sections  of  the  FAR  Affected:  14  CFR 
45.29(b)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  use  smaller  aircraft  nationality  and 
registration  markings  in  place  of  the 
12-inch  high  markings  required  by  the 
rei;ulations. 

DENIAL.  June  3.  1994.  Exemption  No. 
5917 

Pnrket  No.:  27659 
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Petitioner:  Phoenix  ^easing  Corporation 

Sections  of  the  FAI^  Affected:  14  CFR 
121.343(c)(ll) 

Description  of  Rc-lidf  Sought:  To  allow 
the  petitioner  to  operate  two 
turboprop  aircraft,  registration 
numbers  NlllPH  and  N112PH, 
through  July  1. 1^94.  that  are  not 
equipped  with  di  ^ital  flight  data 
recorders  that  recprd  the  thrust  of 
each  engine. 

GRANT.  June  2.  19^4.  Exemption  No. 
5915 

Docket  No.:  27660 

Petitioner:  Silver  Be  y  Logging.  Inc. 

Sections  of  the  FAR 
43.3(g) 

Description  of  Relie' Sought/ 
Disposition:  To  pi  rmit  the  pilots 
employed  by  the  )etitioner  to  remove 
and  install  aircral ;  seats  as  required 
for  a  particular  fli  jht. 

GRANT.  June  3.  19i  4.  Exemption  No. 
5919 

Docket  No.:  27767 

Petitioner:  Business  Express.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.153 


Description  of  Reli? 


the  petitioner  to  o  jjerate  its  three 
Beachcraft  1900C 
Ground  Proximity 
(GFWS)  until  Jun« 


aircraft  without 
Warning  Systems 
30.  1994. 


DENIAL.  June  1.  19i4.  Exemption  No. 
5914 

Docket  No.:  27776 

Petitioner:  Tower  A  r 

Sections  of  the  FAR  Affected:  14  CFR 
SFAR  67 


Description  of  Relie^ 


Effected:  14  CFR 


the  petitioner  to  omdnct  operations 
over  eastern  Afghi  nistan. 

DENIAL.  June  3.  19S  4.  Exemption  No. 
5918 

Docket  No.:  2777-1 

Petitioner:  Air  Resoijs  Airlines 

Sections  of  the  FAR 
121.343(c)(ll) 

Description  of  ReliefiSought:  To  allow 
the  petitioner  to  o  )erate  one  Convair 
aircraft,  registratic  n  numbers  N969N, 
through  July  1. 19!  14,  that  is  not 
equipped  with  a  d  gital  flight  data 
recorder  tliat  recoi  ds  engine  thrust 

GRANT.  June  2.  199  \.  Exemption  No. 
5916  •' 

(F^{  Doc.  94-14943  Fil4j  6-17-94:  8:45  am| 

BILUNQ  CODE  4910-13-M 


Affected:  14  CFR 


Sought:  To  allow 


Soug/jf;  To  allow 


[Summary  Notice  No.  PE-94-23] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corre«:tions. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA  s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES;  Comments  on  petitions  re<;eived 
must  identify  the  petition  docket 
number  involved  and  must  be  receive*! 
on  or  before  July  11;  1994. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200).  Petition  Docket  No.  27727.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC.  on  June  15. 
1994. 

Donald  P.  B>Tne. 

Assi:-<tant  Chief  Counsel  for  Regiihtions. 

Dispositions  of  Petitions 

DocAf.'fiVo.;  27727 

Petitioner:  ORCO  Aviation,  Inc.  d/b/a 
Riverside  Air  Service 
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Sections  of  the  FAR  Affected:  14  CFR 
135.153 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  continue  operating  its  three 
Guifstream  G-159  aircraft  without 
Ground  Proximity  Warning  systems 
(GPWS)  until  September  30, 1994. 

DENIAL.  May  29,  199-1.  Exemption  No 
5913 

JFR  Doc.  94-14944  Filer!  f»-i7-94;  8:45  ami 

BILLING  CODE  4<10-1»-M 


Notice  of  Intent  To  Rule  on  Appfication 
To  Impose  a  Passenger  Facility  Charge 
(PFC)  at  Long  Island  MacArthur 
Airport,  Islip,  NY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  Ihe 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Lcng  Island 
MacArthur  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity    ' 
Expansion  Act  of  1990  (Title  LX  ofthe 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  ofthe  Federal  Aviation  Reeulations 
{14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  20,  1994. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Philip  Brito.  Manager  New 
York  Aiqjorts  District  Office.  181  South 
Franklin  Avenue,  room  305,  Valley 
Siream.  New  York  i  1 5H1 . 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Alfred  E. 
Werner,  Commissioner  of  Aviation  for 
the  Town  of  Islip,  at  ihe  following 
address:  Long  Island  MacArthur 
Airport,  100  arrival  Avenue,  Airline 
Terminal  Building,  Ronkonkoma,  New 
York  11 7:?  9. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  commer.ls 
previou.sly  provided  to  the  Town  of  Islip 
under  section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  Brito,  Manager  ofthe  New 
York  Airports  DisL'ict  Office.  7  81  South 
Franklin  j^  venue,  mom  305,  \'alley 
Stream,  New  York  11581,  tel.  (718)  55.3- 
1818.  The  application  may  l)e  ^evie^ved 
in  person  at  this  same  lot  ation. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  applicat'on  to  i.mpose 
and  use  the  revenues  from  .;  PFC  at 


Long  Island  Mac  Arthur  Airport  under 
the  provisions  ofthe  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158) 

On  May  26. 1994,  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
Town  of  Islip  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  Septem.ber  16,  1994. 

The  following  is  a  brief  overview  of 
the  application. 

Level  ofthe  proposed  PFC:  S3  00 
Proposed  charge  effective  date:  October 

1,1994 
Proposed  charge  expiration  dale: 

December  31.  2006 
Total  estimated  PFC  re\  enue: 
$20,972,531 

Brief  description  of  proposed  projects: 
—Perimeter  Fence  &  Gate  Installation 
—Overlay  of  South  Taxivvay 
—Installation  of  Airport  S(-«:urity 

System 
— Bayport  Aerodrome  Runway 

Widening 
—Purchase  ARFF  Vehicle 
—Crack  Repair  &  Surface  Treatment 

Runway  10-28 
— Completion  of  Runway  6-24 

Extension 
—Overlay  East  Taxiwcy  &  Taxiway  F 

Construction 
—Terminal  Apron  Expansion  (Phase  il) 
—Extension  of  Runway  6/24  (Phase  11) 
—Part  150  Program 

—Terminal  Renovation  and  Expansion 
— Snow  Removal 
— Purchase  HalsiRad  property 
— Snow  Removal  equipment 
— Pa'-al'el  Taxiwav  to  Runway  24  (Phase 
II) 

—Environmental  asses.smenl  of  Runway 

3 3L  extension 
—ADA  Improvements 
—West  Taxiway  Rehabilitation 
— Two  Security  \"ehicles 
—Parallel  Taxiway  to  Runway  15R 
— West  Side  Road  Improveme;it 
—Runway  33L  Extension  (1500) 
—Runway  6-24  Cat  li  ILS  Study 
— Concotirse  Expansion  (Phase  I) 
—ARFF  Training  Facility  (Impose  Only) 

Class  or  classes  of  air  carriers  v\  hirh 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Ta\i/ 
Commercial  Operators  (ATCO)  filing 
FAA  form  1800-31 

Any  person  may  inspect  the 
applicaticn  in  person  at  the  F.*A  ofr;;,e 
listed  above  under  "FOR  further 
INFORMATION  CONTACT"  and  at  the  FAA 


regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamait  a 
New  York  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Town  of 
l.slip. 

Issued  in  lamaica.  New  Vork  Stale  on  lunp 
10,1994. 

Ail.  DeGraw, 

Acting  Manager,  Airports  Division,  Eastern 
Region. 

IFRDor  94-149^2  Filed  6-17-94:  8:45  ami 

BILUNG  CODE  4i1fr.l3-M 


Federal  Railroad  Administration 

Southern  Pacific  Lines;  (BS-AP-NO 
3289);  Public  Hearing 

The  Southern  Pacific  Lines  seeks 
approval  ofthe  proposed 
discontinuance  and  removal  ofthe 
automatic  block  signal  svstem,  on  the 
single  main  track,  between  Ashland, 
milepost  C-429  and  Glendale,  milepost 
C-510,  Oregon,  on  the  Siskiyou  District. 
Pacific  Region,  a  distance  of 
approximately  81  miles. 

This  proceeding  is  identified  as  FlvA 
Block  Signal  Application  Number  3289, 

The  FRA  has  is.sued  a  public  notice 
seeking  comments  of  interested  parties 
and  is  conducting  a  field  investigation 
in  this  matter.  After  examining  the 
rarrier's  proposal,  letters  of  protest,  and 
available  facts,  the  FRA  has  determined 
that  a  public  hearing  is  necessary  before 
a  final  dei:ision  is  made  on  this 
proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  onThursday,  JuK 
28,  1994.  in  room  221  ofthe  Federal 
Building  and  U.S.  Court  House,  lo<.aled 
at  211  East  7th  Street,  Eugene,  Oregon. 
Interested  parties  are  invited  to  present 
oral  statements  at  the  hearing. 

The  hearing  will  be  an  informal  oi,e 
and  will  be  conducted  in  accordance 
with  Rule  25  ofthe  FRA  Rules  of 
Practice  (49  CFR  Part  211.25),  bv  a 
representative  designated  by  the  FRA 
The  hearing  will  be  a  nonadvprsary 
proceeding  and,  thereforp,  there  wili'he 
no  cross-examination  of  parsons 
presenting  statements.  The  FRA 
representative  will  make  an  openi.ng 
statement  ou'liningthe  scope  ofthe 
hebring.  After  all  initial  statemenls  have 
been  completed,  these  persons  wishi,-c 
to  make  brief  rebuttal  statements  wiii  bo 
given  the  opportunity  to  do  so  in  the 
samp  order  in  which'they  made  I  heir 
initial  statements.  A'iditional 
procedures  if  neci"  ary  for  the  ccndui : 


:^1570 


of  the  hearing,  will  be  annoum:ed  at  the 
huaring. 

Issuod  in  Washington,  IX  on  Jii;ie  15. 

Phil  Olekszyk, 

Acting  Deputy  Associate  Administrator  for 

Safety  Compliance  and  Progmm 

Implementation. 

ITK  I>ic.  94-14939  Filed  6-17-94:  8:45  am] 

BILUNG  CODE  4910-06-P 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Applications  for  Modification  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
.Administration.  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions  or 
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applications  to  becomje  a  Party  to  an 
exemption. 

■^ 

SUMMARY:  In  accordance  with  the 
procedures  governing  :the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  apphcations  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  (lodes  of 
transportation,  and  Xh$  nature  of 
application  have  beenjshown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exenijtions  (e.g.  to 
provide  for  additionalThazardous 
materials,  packaging  t^sign  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  A  pplicatibn 


992&-X  .. 

10706-X 

10904-X 

10962-X 

n09(>-X 


numbers  with  the  suffix  "X"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  July  5,  1994. 

ADDRESS  COMMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs, 
Adm.inistration,  U.S.  Department  of 
Transportation.  Washington,  DC  205S)0. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit,  room 
8426,  Nassif  Building,  400  7th  SireeA 
SVV..  Washington,  DC. 


Tn-WaR  Corporation.  Loursville,  KY  (See  Footnote  1) 

Energy  4  EnvironrDental  Technology  Company  (EETCO).  fcuttifield.  Ml  (See  Footnote  2) 

InVitro  International,  Irvine,  CA  (See  Footnote  3)  ] 

Internationa)  CompJiance  Center  (USA).  Ltd.,  Niagara  Falls,  NY  (See  Footnote  4) 
Mobile  Ripening  Systems.  Inc.,  Jessup.  MD  (See  Footnote  j5)  


9920 
10706 
10904 
10962 
11090 


ardJi^SSi^s  c&  Tn  C^^iS  ?i  ."s^'a/;^" 'c1as?9  "°"^°"'  ^^^'^°^  '"^^^  ^^  ^°"3truct.on  .or  use  in  transporting  vanous  haz- 

3T^  'J^!^  t'^"^2°  ^'°^'^  *°'  alternative  testing  mettiod  for  specially  designed  packaging  for  use  in  transportinq  Class  3  material 
rr..nI,Vn'S?::o^°osi;fe  °"''  '  '"''""^  '"''■  '"°^'^  ^'"P''"^  requireitents  a^  to  Temov^e  L  current  requfeS  fS'fefti^'u^l^n  deter- 

J^">i:^,^T^!^J^'^^ng'  ^*^"  '^  '"''''"°"  '^^"''  ^"f"  '■'-  ^°"«  ^-«  -^'-'«'  -«  «"  «^^'°"al  commodrty  for  transpo^- 
ethylenTSv^Sion^^'^"  '°  ^"""^  '"^  '^"  ^'  ^"  ^**"°"^'  "^  °'  tra,|sportion  for  transporting  DOT  SpecifK:at.on  3AA  cylinders  containing 


Application 
No, 


7023-P  .. 
7835-P  .. 
7835-P  .. 
7835-P  .. 
8006-P  ,. 
8445-P  .. 
8451-P  .. 
9275-P  .. 
9357-P  . 
9723-P  .. 
9723-P  .. 
9723-P  .. 
9723-P  ,. 
•i0441-P 
10441-P 
H3589-P 
10660-P 
10688-P 
108GS-P 
1 092&-P 
10935-P 
T0933-P 
10949-P 
11189-P 
11220-P 


Appll(  ant 


r  ],  MD 


\l\ 


<;a 


Ashland  Chemical,  Inc..  Coluntous.  OH  . 

REMAC  USA,  Inc..  Silver  Spring.  MO 

Eastern  Chemical  Waste  Systems-Caribe.  Inc.,  Silver  Spri 

Gerin  Welding  Sales.  Inc..  Santa  Clara,  CA  

JA-RU,  Inc..  Jacksonville,  FL 

Superiof  Hazardous  Waste  Group,  Inc..  Port  Washington, 

Allied-Signal,  Inc.,  Morristown,  NJ .'. 

Gr^enchy,  Edison,  fvJJ  7 

Transa.menca  Leasing.  Inc..  Purchase.  NY 

Superior  Hazardous  Waste  Group,  Inc.,  Port  Wasiiington, 
Romic  Environmental  Technologies  Corp..  East  Paio  Alto. 
Eastern  Chemical  Waste  Systems-Caribe,  Inc.,  Silver  Spr'infa  MD 

REMAC  USA.  I.-K..  Silver  Spring,  MD  

Division  Transport/ENPAK,  El  Dorado.  AR  •....." 

Eastern  Chemical  Waste  Systems-Caribe,  Inc..  Silver  Spri 
Physical  Acoustics  Corporation,  Lawrrencevilie,  r>JJ 

S.grr.a  Chemical  Company,  St.  Louis,  MO 

M&M  Aviation.  Inc.  d/b/a  Airlift  Alaska,  Anchorage,  AK 
Hydraulic  Controte.  Inc..  Emeryville,  CA 

Ashland  Chen^ca)  Company,  Columbus,  OH  

Division  Transport/ENPAK.  El  Dorado,  AR  1"!"'.'!! 

Eastern  Chemical  Waste  Systems-Caribe,  Inc.,  Silver  Sprin  j 
Environmental  Transportation  Sen/ices,  Inc..  Oklahoma  Ci 

Honda  of  America  Mfg..  Inc.,  Marysville,  OH  

Ashland  Chemical  Company.  Columbus.  OH  J.!!! 


;iti. 


nj.  MD 


MO 
OK  . 


Parties  to 
exemption 


7023 
7835 
7835 
7835 
8006 
8445 
8451 
9275 
9357 
9723 
9723 
9723 
9723 
0441 
0441 
0589 
0660 
0688 
0898 
0929 
0933 
0933 
0949 
1189 
1220 
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This  notice  of  receipt  of  appHcations 
for  modification  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC,  on  liinc!  13 
1<»94. 

J.  Suzanne  Hedgepeth. 

Chief.  Exemption  Program.  Office  of 
Hazardous  Mnterials  Exemptions  and 
Approvals. 

IFK  Doc.  94-14863  Filed  6-17-94;  8:45  am) 

BILUNG  CODE  4910--Gfr-M 


Office  of  Hazardous  Materials  Safety; 
Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration.  DOT. 


Application 
No. 


11256-N 
11257-N 

1 1260-N 

n261-N 


Applicant 


Great  Lakes  Chemical,  Cor- 
poration. McFarland,  CA. 

Praxair,  Inc..  Danbury,  CT  


VIZ  Manufacturing  Company, 
Philadelphia.  PA. 


Assmann       Corporation       of 
America.  Garrett,  IN. 


1 1262-N  Caire,  Inc..  New  Prague.  MN 


11263-N 

n264-N 

1126&-N 

11266-N 
n267-N 

'1268-N 


American  Coke  &  Coal 
Chsmtcals  Institute.  Wash- 
ington, DC. 

David  Sarnoff  Research  Cen- 
ter, Princeton,  NJ. 


A.Tierican  Sterilizer  Company, 
Erie,  PA. 


Amersham  Corporation,   Bur- 
lington, MA. 

The  University  of  New  Mex- 
ico. AltxjQuerque,  NM 


Elf  Atochem   North  America, 
Inc  ,  Philadelphia,  PA. 


ACTION:  List  of  Applicants  for 
Exemptions. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described' herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1— Motor  vehicle,  2— Rail 
freight,  3— Cargo  vessel,  4 — Cargo 
aircraft  only.  5— Passenger-carrying 
aircraft. 

New  Exemptions 


DATES:  Comments  must  be  received  on 
or  before  July  20.  1994. 

ADDRESS  COMMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs 
Administration,  U,S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit, 
Room  8426.  Nassif  Building,  400  7th 
Street.  SW..  Washington.  DC. 


Regulation(s)  affected 


49  CFR  174.67{i)+(j) 


Nature  of  exemption  thereof 


49  CFR  173.163.  173.201 
173.202,  173.203,  173.226 
173.227. 


49  CFR  173.306(a)(1) 


49  CFR  Part  173(D)(E)(F) 


49  CFR    178.57-12(3),    178.57- 
14,  15,  16,  17.  178.57-8(c). 

49  CFR  172.-:0VSP8.  B45) 


49  CFR  173.416 


49      CFR       172.101.      172.504 
173.323.  174.81  and  77.848. 


49  CFR  173.416(e)  ... 
49  CFR  Part  173 

49  CFR  173.225(d)(2) 


_ 


To  authorize  rail  cars  containing  hazardous  matenals.  Class 
2.3  and  6.1  to  remain  connected  without  the  physical 
presence  of  an  unloader.  (mode  2.) 

To  authorize  the  transportation  of  non-DOT  Specification  full 
removable  head,  steel  salvage  cylinder  for  overpacking 
damaged  or  leaking  packages  of  pressurized  and  norv 
pressurized  hazardous  materials  Classed  in  Class  3  and 
8,  Class  2.1.  2.2.  6.1  or  Class  2.3.  (mode  1  ) 

To  authorize  the  transportation  of  argon,  compressed  gas 
Division  2.2.  in  low  pressure  airbag  p-essure  switches' 
containing  .021  cubic  inch  of  argon  at  a  pressure  between 
2500  and  3000  psi  in  specially  designed  packaging 
(mode  1.)  3         K-      a  ^. 

To  manufacture,  mark  and  sell  a  400  gallon  rational  mokJed 
polyethylene  tank  of  titanium  construction  equipped  with 
metal  frame  wor1<  for  use  in  transporting  various  classes 
of  hazardous  materials,  (modes  1,  2,  3.) 

To  authorize  the  transportation  of'  non-DOT  Specification 
welded  insulated  cylinders  comparable  to  DOT  Specifica- 
tion 4L  for  use  in  transporting  oxygen,  refrigerated  liquid 
Division  2.2.  (mode  1 .)  an. 

To  authorize  the  transportation  of  solid  coal  tar  t-irh  com- 
pounds. Class  9,  in  open-top  and  closed-top  sift-proof 
metal  cans  in  amounts  that  exceeds  reportable  quantities 
(mode  1.) 

To  authorize  the  transportation  of  radioactive  material  spe- 
cial form,  n.o.s..  Cobalt-60,  Class  7.  Type  B.  in  the  form 
Of  metal  pellets  and  unsheathed  slugs  in  stainless  steel 
capsule  assemt)lies.  (mode  1 .1 

To  authorize  the  shipment  of  ethylene  oxide  contained  in 
a.uminum  cannisters  overpacked  in  fiberboard  box»s  to 
carry  a  Division  2.1  label  irjstead  of  a  Division  2  3  label 
(modes  1,2.) 

To  authorize  transportation  of  certain  .'adioactive  matena's 
in  a  20-WC  overpack  that  has  an  alternative  inner  pack- 
aging, (modes  1,  2,  4.) 

To  authorize  the  transportation  of  Space  Nuclear  Power 
systems  (Topaz  II),  containing  vanous  hazardous  mate- 
rial, to  be  shipped  m  a  specially  designed  transport  con- 
tainer, (mode  1.) 

To  authorize  the  transportation  of  solid  organic  peroxides 
Division  5.2  in  4H2  solid  plasttc  boxes  equipped  with  poly- 
ethylene  film  bags,  (modes  1.2.) 
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This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C.  18G6;  49  CFR  1.53(e)). 

Issued  in  VVashing'on,  Df!,  on  )iine  1.3. 
190-1. 

|.  Suzanne  Hedgepetb, 
Chiaf,  Exemption  Progranix,  Office  of 
Hazardous  Materials  Exemptions  and 
Approve.  Is. 
|FR  D.K    94-14864  Filed  b-17-HA:  HA^  am] 

BILLING  CODE  49f0-6O-M 


Federal  Aviation  Administration 

Civil  Tiltrotor  Development  Advisory 
Committee,  Infrastructure 
Subcommittee 

Pursuant  to  Section  10(A)(2)  of  the 
F"ederal  Advisorv  Committee  Act  Public 
Law  {9-'-3fi2i;  .5  U.SC.  (App.  It,  notice 


is  hereby  given  of  a  jneeting  of  the 
Federal  Aviation  Administration  (FAA) 
sponsored  Civil  Tiltrotor  Development 
Advisory  Committer  (CTRDAC) 
Infrastructure  Subcdmmiltee  to  be  held 
June  30, 1994  firom  10  a.m.  to  4  p.m.  The 
meeting  will  take  plice  at  the  Chicago 
O'Hare  International  Airport,  Terminal 
No.  1,  Elxecutive  Conference  Room, 
Mezzanine  Level,  EH  ipartment  of 
Aviation  City  Office;,  Chicago,  IL 
r>0666. 

The  agenda  for  th(!  initial 
Infrastructure  Subcc  mmittee  meeting 
include  two  primarj  objectives: 

(1)  Receive  briefings  on  civil  tiltrotor 
infrastructure  analy  es  conducted  by  the 
Federal  Aviation  A<  nrjinistralion,  the 
Volpe  National  Trjr  sportation  Systems 
Center,  and  the  Nati  jnal  A.eronauf  ics 
and  Space  Administration. 

(2)  Begin  drafting 
Sub<;ommittee  Work 


i.ompletion  by  the  e  id  of  July 


3f  the  Infrastructure 
Plan  targeted  for 


Persons  vjho  plan  to  attend  the 
meeting  should  notify  Ms.  Lenora  Harris 
on  202-267-8787.  Attendance  is  open 
to  the  interested  public,  but  limited  to 
space  available.  With  the  approval  of 
the  Chairperson,  members  of  the  public 
may  present  oral  statements  at  the 
meeting. 

Members  of  the  public  may  provide  a 
written  statement  to  the  Subcommittee 
at  any  time. 

Persons  with  a  disability  requiring 
special  services,  such  as  an  interpreter 
for  the  hearing  impaired,  should  ronlst  t 
M.S.  Lenora  Harris  at  least  three  days 
prior  to  the  meeting.  Issued  in 
Washington,  D.C.,  June  14. 1994. 
Richard  A.  WeLss, 

Df:.ignaled Ft^leral  Official,  Ci\il  Ti'iifAfr. 

PfVPlopment  Advisory  ('nmmUtee. 

!FR  D<H  .  94-14041  Filnd  6-17-94.  8  4r>  .!::.! 

B!(.LING  CODE  4910-13-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub 
L.  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  FUTORES  TRADING  COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday.  Julv 
1.1994. 

PLACE:  2033  K  St..  N.VV..  VVashinoton. 
D.C..  8th  Floor  Heajing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

IFK  Dor.  94--! 5027  Filod  6-lfi-94:  11::i7  hiii) 

BILUNQ  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday.  July 
H.  1994. 

PLACE:  2033  K  St..  NVV.,  Washington. 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Sur\-eillanc:e 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6;il4. 
Jean  A.  Webb, 

Secrvtary  of  the  Commission. 

irKDoc.  94-15028  Filod  BUi-'44;  11.37  iim] 

OILLING  CODE  6351-01-M 
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COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m.,  Friday.  July 
15.1994. 

PLACE:  2033  K  St..  N.W..  Washington. 
D.C..  8th  P'loor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  94-15029  Filed  6-16-94:  8:45  anij 

BILLING  CODE  63%1-01-M 


COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m..  Friday.  Julv 
22.  1994. 

PLACE:  2033  K  St.,  NW..  Washington. 
DC,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Sun  eil lance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Juan  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Comnussion. 

jFK  Doc.  94-15030  Filed  6-16-94:  1 1;:)7  am] 

BILLING  CODE  e3£1-01-M 


COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m.,  Friday,  Julv 
29,  1994. 

PLACE:  2033  K  St..  NW..  Wa.shington. 
DC,  8th  Floor  Hearing  Room. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

jFR  Doc.  94-15031  Filed  6-16-94;  11:37  am) 

BILLING  CODE  6351-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  59  FR  30980, 
June  16,  1994. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  2:00  p.m.  (Eastern  Time) 
Tuesday,  June  28,  1994. 

CHANGE  IN  THE  NOTICE: 

Open  Session 

The  title  of  the  item  listed  IhjIow  has  been 
changed: 

3.  Proposed  Internal  Guidance  for 
EEOC  Investigators  for  Communic:ating 
and  Interacting  with  Persons  with 
Disabilities. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart,  Executive  Officer  on 
(202) 663-4070. 

This  Notice  Issued  June  16.  1994. 
Frances  M.  Hart, 

Executive  Officer.  Executive  Secretariat. 
IFR  Doc.  94-15067  Filed  6-16-91:  ■^:19  pinl 

BILLING  CODE  S750-06-M 


^OL 
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Monday 
June  20,  1994 


Part  II 


Architectural  and 
Transportation 
Barriers  Compliance 
Board 


36  CFR  Part  1191 

Americans  With  Disabilities  Act  (ADA) 
Accssibility  Guidelines  for  Buildings  and 
Facilities;  State  and  Local  Government 
Facilities;  Interim  Final  Rule 
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ARCHITECTURAL  AND 
T.qANSPOPTATJCN  BARRiERS 
COMPLIANCE  BOAFtD 

36  CFR  Pet  1191 
[Docket  No.  92-2] 
RiN3014AMl2 

Americans  With  Disabilities  Act  (ADA) 
Access;b!!;ty  QL'tdelines  for  Buitdipgs 
and  Faciilxies;  Stf  ta  and  Local 
Gove.  Hniient  Fjciiities 

AGENCY:  Architectural  and 
Tron.sportation  Barriiirs  Compiirince 
board. 

ACT!ON:  Interim  final  rule. 


SUMMARY:  The  Archifectura!  and 
Trarisportatiop  Carriers  Compliant 
Board  (Board)  i.s  i.-rsuing  interim  fin,il 
K'lidelines  to  provide  additional 
guidance  lo  the  Department  of  Justice 
a'id  iheOep.iifmeiit  of  Transportation  in 
e.stah'ishing  accessibility  standards  for 
new  consfr'!.:;;on  and  alterations  of 
.State  and      u\l  government  facilities 
covered  by  title  II  of  the  Americans  with 
Disabilities  Act  (ADA)  of  IQSO.  The 
K'Jidelinos  will  ensure  that  newly 
(  onstructed  and  altered  State  and  local 
government  facilities  are  readily 
accessible  to  and  usrsblt;  by  individuals 
with  disabilities  in  tyrms  of 
architecture,  design,  and 
communication.  Irn  standards 
established  by  the  Department  of  Justice 
and  the  Department  of  Transportation 
must  be  consistent  with  and  may 
incorporate  the  guidelines. 

In  addition  to  the  provisions  for  State 
and  local  governments,  the  Board  has 
also  made  some  editorial  changes  to  the 
Americans  with  Di.sebilities  Act 
Accessibility  Guidelines  to  further 
( lanfy  the  guidelines.  These  editorial 
t  hanges  are  not  su!i;,tan'ive. 
DATES:  Efferiive  date:  December  20. 
1004. 

Comment  date:  New  comm.ents 
responding  to  this  Interim  Final  Rule. 
which  have  not  already  been  sent  in 
respc:- -■.  ro  the  Notice  of  Proposed 
Failemaking  for  Stale  and  Local 
Government  Facilities  published  on 
December  21, 1992,  shoula  be  received 
hv  December  20,  1S94.  [See  Comments. 
SUPPLEMENTARY  INFORMATION). 
Comments  received  after  this  date  will 
be  considered  to  the  extent  practicable. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  the  CTcneral  Counsel. 
Architectural  and  Transportation 
Barriers  Compliance  Board,  1331  F 
Street  NV/.,  suite  1000.  Wa.shington  DC 
20004-1111.  Where  po.ssible,  the 
comments  should  reference  specific 
section  in  the  interim  final  guidelines. 


Decen  ber 


)m  I 


r  i: 
r 


'rou  J 


Comments  which 
less  may  be  faxed 
Comments  will  be 
inspection  at  this 
5:30  p.m.  on  rogul 
FOn  FU.RTHER  INFCRI 
Elizabeth  A.  Stew 
General  Counsel 
Transportalion  Bai 
Board.  1331  F  Stro 
Washington,  DC  2 
Telephone  (202) 
(Voice)  or  (202)  2 
not  s  toil-free  nujn 
available  in  access! 
tape,  braille,  large  ] 
di.-ic)  upon  request. 

SUPPLfMENTARY 

Cummenis 

Comments  receiv 
Notice  of  Proposed 
and  Local  Covernin 
published  on 
G0612)  will  be  cons 
new  comments  rece 
this  Interim  final  m 
therefore  to  resub; 
were  forwarded  in 
previous  notice  of 

Statutory  Backg 

The  Americans  w 
(.ADA)  of  1990(42  1 
extends  lo  individu 
comprehensive  civi 
similar  to  those  pro' 
the  basis  of  race.  se> 
and  religion  under 
ofl?ifi4. 

Title  II  of  the  AD/ 
effective  on  January 
discrimination  on  th 
in  services,  program 
provided  by  State  ar 
entities,  and  the  Nat 
Passenger  Corporat 
202  of  the  ADA 
nondiscrimination 
of  the  Rehabilitation 
amended,  (29  U.S.C 
prohibits  discrimina 
di.sability  in  Federa 
and  activities  to  all 
goverrmiental  entiti 
whether  .such  entiti 
ftjnds.  Most  program  s 
State  and  local  gov 
recipients  of  financi 
one  or  more  Federa 
already  covered  by 
Rehabilitation  Act  o 
Title  m  of  the  AD. 
became  effective  on 
prohibits  discrimina 
disability  by  private 
lease,  lease  to,  or 
public  accommodat 


exte  id 

I  oh 


day.  J mc-  20.  1094  /  Ru!rs  and  Regulations 


*e  six  (6)  pages  or 
t|)  (202)  272-5447. 

•ailable  for 
a  Idress  from  9  a.m.  to 
ar  business  days. 
ATION  CONTACT: 
ait.  Office  of  the 
A  -chitectural  and 
iers  Compliance 
NW,  suite  1000, 
0to04-llll. 
27J-.5434ext.  52 
72  -5449  (TTY).  This  is 
1  &r.  This  document  is 
ie  formats  (cassette 
int,  or  computer 

INF4RMATION: 


d  in  rtspnrise  to  the 
Rulemaking  for  State 
int  Facilities 

21,  lv)92  (57  FR 
dered  along  with 

ved  in  response  lo 
e.  It  is  not  necessary 

comments  which 

sponse  to  the 
ilemal-  ing. 

d 

th  Disabilities  Act 
S.C.  12101  etseq.) 
Is  with  disabilities 
rights  protections 
ided  to  persons  on 
nsticnal  origin. 
Civil  Rights  Act 


t  le 


which  became 
26, 1992,  prohibits 
e  basis  of  disability 
>  and  activities 
d  local  government 
cnal  Railroad 
n  (Amtrak).  Sertion 

s  the 

:y  of  section  504 
Act  of  1973,  as 
794)  which 
ion  on  ;he  basis  of 
y  ass::;?od  programs 
tate  and  local 

regardless  of 

receive  Federal 

and  activities  of 

iments  are 
1  assistance  from 
Jgencies  and  are 
4ction  504  of  the 
1973. 
,  which  also 

nuary  26,  1992, 
ion  on  the  basis  of 
3n titles  who  own. 

a  place  of 
n.  Title  III 


ein 


ar 


ope  rate  i 


establishes  accessibility  requirements 
for  new  construction  and  alterations  in 
places  of  public  accommodation  and 
commercial  facilities. 

Section  504  of  the  ADA  requires  that 
the  Architectural  and  Transportation 
Barriers  Com.pliance  Board  (Board)  issue 
minimum  guidelines  to  assist  the 
Depart.ment  of  Justice  and  the 
Department  of  Transportation  in 
establishing  accessibility  standards 
under  titles  11  and  III.  Under  sections 
204(a)  and  3n6(h)  of  the  ADA,  the 
Department  of  Justice  is  responsible  for 
issuing  final  regulations,  consistent  with 
the  guidelines  issued  by  the  Board,  to 
implement  titles  II  and  III  (except  lor 
transportation  vehicles  and  facilities). 
Sections  229  and  306(a)  of  the  ADA 
provide  that  the  Department  of 
Transportation  is  responsible  for  issuing 
regulations  to  implement  the 
transportation  provisions  of  titles  II  and 
III  of  the  ADA.  Those  regulations  must 
also  be  consistent  with  the  Board's  ' 
guidelines. 

Rulemaking  Kislorv 

On  July  26,  1991,  the  Board  published 
the  Americans  v/ith  Disabilities  Act 
Accessibility  Guidelines  (ADAAG)  lo 
assist  the  Department  of  Justice  in 
establishing  accessibility  standards  for 
new  construction  and  alterations  in 
places  of  public  accommodation  and 
commercial  facilities.  See  56  FR  35408. 
as  corrected  at  56  FR  38174  (August  12 
1991)  and  57  FR  1393  (January  14. 
1992),.33  CFR  Part  1191.  ADAAG 
contains  scoping  provisions  and 
technical-  specifications  generally 
applicable  to  buildings  and  facil'ities 
(sections  1  through  4.35)  and  additional 
requirements  specifically  applicable  to 
certain  types  of  buildings  and  facilities 
covered  by  title  III  of  the  ADA: 
restaurants  and  cafeterias  (section  5): 
medical  care  facilities  (section  6); 
mercantile  and  business  facilities 
(section  7);  libraries  (section  8);  and 
transient  lodging  (section  9). ' 

On  July  26,  1991,  the  Department  of 
Ju.stice  published  its  final  regulations 
implementing  title  III  of  the  ADA  which 
incorporated  ADAAG  as  the 
accessibility  standards  for  newly 
constructed  and  altered  places  of  public 
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'  On  Spplembere.  19<)1.  the  Board  .i.-nonded 
ADAM',  lo  include  additional  rpqiiiremenls 
.specifi(;£ny  .npplicable  to  transportation  facilities 
(.section  10).  See  56  FR  45500.  36  CFR  1191.1.  On 
that  same  date,  the  Board  also  published  sefjarale 
final  guidelin«s  to  assist  the  Department  of 
Traasponation  in  establishing  accessibility 
standards  for  transponation  vehicles.  See  56  FR 
45530.  36  CFR  Pan  1192.  Ihe  Department  of 
Transportation  has  incorporated  ADAAG  and  the 
Boa.-ds  guidelines  for  transportalion  vehicles  and 
facilities  in  its  final  regulations.  See  56  FR  45584 
(.September  6.  1991),  49  CFR  Parts  37  and  30 
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accommodation  and  commercial 
facilities  covered  by  title  III.  See  56  FR 
35544.  28  CFR  Part  36.  On  that  same 
date,  the  Department  of  Justice 
published  its  final  regulations 
implementing  title  II  of  the  ADA.  See  56 
FR  35694.  28  CFR  Fart  35.  The 
Department  of  Justice's  title  II 
regulations  give  State  and  local 
governments  the  option  of  choosing 
between  designing,  constructing  or 
altering  their  facilities  in  conformance 
with  the  Uniform  Federal  Accessibility 
Standards  (UFAS)  2  (Appendix  A  to  41 
CFR  101-19.6)  or  with  ADAAG 
(Appendix  A  to  28  CFR  Part  36).  except 
that  if  ADAAG  is  chosen,  the  elevator 
exemption  contained  in  title  III  of  the 
ADA  does  not  apply. '  See  28  CFR 
33,151. 

When  the  Department  of  Justice 
published  its  title  II  regulations,  it  noted 
that  the  Board  would  be  supplementing 
ADAAG  in  the  future  to  include 
additional  guidelines  for  State  and  local 
government  facilities.  The  Department 
of  Justice  further  stated  that  it 
anticipated  that  it  would  amend  its  title 
!I  regulations  to  adopt  ADAAG  as  the 
accessibility  standards  for  State  and 
local  government  facilities  after  the 
Board  supplemented  ADAAG.  56  FR 
35694.  35711  (July  26,  1991).  Adopting 
essentially  the  same  accessibility 
standards  for  titles  II  and  III  of  the  ADA 
will  ensure  consistency  and  uniformity 
of  design  in  the  public  and  private 
sectors  throughout  the  country. 
To  further  the  goal  of  uniform 
•standards,  the  Board  intends  to  use 
AD.^AG  as  the  accessibility  guidelines 
for  Federally  financed  facilities  covered 
by  the  Architectural  Barriers  Act  of  1968 
(42  U.S.C.  4151  et  soq.)  since  the 
Federal  government  owns  or  operates 
many  of  the  same  type  of  facilities  as 
State  and  local  governments  which  are 
addressed  in  this  interim  final  rule 
Under  section  502  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  792).  the  Board 
IS  responsible  for  establishing 
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j  UF.\S  was  developed  bv  Die  '^neral  Serv.i  es 
Admini.<iiralion.  Departmeni  of  Defense.  Deparf-nent 
of  Housing  and  Urban  Development,  and  the  United 
.Vites  Postal  Service  to  impieinent  tiie  Archiieclural 
Baniers  Act  of  1968  (42  U.S.C.  4151  et  seq.)  which 
rf-quires  certain  Federally  financed  buildings  to  be 
accessib.-e.  Most  Federal  agencies  reference  UKAS 
in  the  accessibility  standards  for  buildings  and' 
laciiitics  constructed  or  altered  bv  recipients  of 
Federal  financial  a.ssis'ance  for  purposes  of  section 
f  "q  n'c  r  ^^7  ^  ^'^"°"  '^'"  "^  ^""-  ^5  e-^ended. 

••In  new  construction  and  alterations,  title  III  of 
the  ADA  does  not  require  elevators  if  a  facility  is 
less  than  three  stories  or  has  less  than  3000  squa.-e 
feet  per  story,  unless  the  facility  is  a  shopping 
center  or  mall:  a  professional  office  of  a  health  care 
provider:  or  a  terminal,  depot  or  other  station  us^d 
tor  specified  public  transportation  or  an  airport 
i)assengnr  tcrminai.  See  28  CFR  ;jf,.4nUH)  and 
tfi.404. 


guidelines  for  accessibility  standards 
issued  by  other  Federal  agencies 
pursuant  to  the  Architectural  Barriers 
Act  of  1968.  See  note  2  supra.  The 
Board  anticipates  initiating  action  to 
adopt  ADAAG  with  special  provisions 
as  appropriate  for  Federal  buildings 
(e.g.,  post  offices,  military  facilities)  in 
place  of  its  current  guidelines  for 
Federally  financed  facilities.  Standards 
issued  by  other  Federal  agencies 
pursuant  to  the  Architectural  Barriers 
Act  must  be  consistent  with  the  Board's 
guidelines.  Those  Federal  agencies 
responsible  for  issuing  accessibility 
standards  under  the  Architectural 
Barriers  Act  will  initiate  separate 
rulemaking  to  adopt  standards 
consistent  with  ADAAG  as 
supplemented  in  place  of  UFAS. 
Commenters,  including  Federal 
agencies,  were  encouraged  to  com.ment 
on  the  notice  of  proposed  rulemaking 
for  State  and  local  government  facilities 
in  the  context  of  how  the  proposed 
guidelines  will  also  affect  Federal 
facilities  and  to  specify  any  particular 
Federal  building  types  which  would 
require  special  provisions.  A  number  of 
the  comments  received  in  response  to 
the  NPRM  supported  having  a  single 
standard  for  all  facilities,  including 
State,  local  and  Federal. 


Proposed  Guidelines 

On  December  21,  1992.  the  Board 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  which  proposed  to  add  four 
special  application  sections  to  the 
Americans  with  Disabilities  Act 
Accessibility  Guidelines  specifically 
applicable  to  certain  types  of  buildings 
and  facilities  covered  by  title  II  of  the 
ADA: 

11.  JudiciaK  Legislative,  and 
Regulatory  Facilities. 

12.  Detention  and  Correctional 
Facilities. 

13.  Acce.ssible  Residential  Hoiisinc 

14.  Public  xRights-of-Way. 
The  NPRM  also  proposed 

requirements  and  asked  questions 
regarding  the  addition  of  miscellaneous 
provisions  specifically  applicable  to 
State  and  local  government  facilities, 
including  swimming  pools,  text 
telephones,  automatic  doors,  airport 
security  systems,  entrances,  elevator 
exemptions,  building  signage,  assistive 
listening  systems,  and  sales  and  senvice 
counters. 

Public  Hearings  and  Comments 

The  Board  held  five  public  hearings 
in  various  locations  between  February 
22.  1993  and  March  15,  1993.  A  totalof 
148  people  presented  testimony  on  the 
proposed  guidelines  at  the  hearings.  In 


addition,  447  vn-itten  comments  were 
submitted  to  the  Board  by  the  end  of  the 
comment  period  on  March  22,  1993. 
Another  127  comments  were  received 
after  March  22. 1993.  Although  those 
comments  were  not  timely,  the  Board 
considered  them  to  the  extent 
practicable.  In  all.  the  Board  received 
nearly  7000  pages  of  comments  and 
testimony  on  the  proposed  guidelines. 

ihe  Board  received  comments  and 
testimony  from  a  broad  range  of 
interested  individuals  and  groups, 
including  individuals  who  identified 
themselves  as  having  a  disability; 
organizations  representing  persons  with 
disabilities;  State  or  local  code 
administrators;  State,  local  and  Federal 
government  agencies;  manufacturers; 
design  professionals;  and  national 
professional  and  trade  associations. 

The  comments  and  testimony  were 
sorted  by  section  and  analyzed.  A  large 
number  of  commenters  expressed 
support  for  the  guidelines  as  proposed. 
Some  comments  requested  changes  and 
others  requested  clarifications.  As  a 
result  of  tlie  comments,  a  number  of 
provisions  were  revised.  In  particular 
ADAAG  14  (Public  Rights-of-Way)  was 
extensively  reorganized.  With  respect  to 
those  commenters  who  recommended 
changes,  a  few  submitted  data  or  studies 
in  support  of  their  recommendations. 
Some  commenters  asked  questions 
regarding  the  application  of  the 
guidelines  to  specific  situations.  The 
application  of  those  provisions  is 
discussed  in  the  section-bv-section 
analysis  which  follows. 

Due  to  tite  large  number  of  comments 
received,  it  is  not  possible  for  the  Board 
to  respond  to  each  comment  in  this 
preamble.  The  Board  has  made  every 
effort  to  respond  to  significant 
comments  in  the  general  issues  and 
section-by-section  analysis.  As 
discussed  under  general  issue--  if.d  in 
ADAAG  14  (Public  Rights  of  vVa-,),  the 
Board  has  reserved  action  in  son'.e  areas 
pending  further  study  or  research.  The 
Board  has  an  on-going  research  and 
technical  assistance  program  and  plans 
to  periodically  review  and  up-date  the 
guidelines  to  ensure  that  they  remain 
consistent  with  technological 
developments  and  chiuiges  in  model 
codes  and  national  standard?,  and  mc-et 
the  needs  of  individuals  v.-ilh 
disabilities. 

Interim  Final  Rule 

As  discussed  above.  t!,e  Board's 
guidelines  provide  guidance  to  the 
Department  of  Justice  and  the 
Department  of  Tran.sportution  in 
establishing  accessibility  standards  for 
new  construction  and  alterations  of 
State  and  local  government  facilities 
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covered  by  title  II  of  the  Americans  with 
Disabilities  Act  (ADA)  of  1990.  The 
standards  established  by  the  Department 
of  Justice  and  the  Department  of 
Transportaiion  must  be  con.sistent  with 
and  mj'v  incorporate  the  guidelines.  The 
Departr-ent  of  Justice  and  the 
DepartmciiS  of  Transportation  are  each 
publishing  notices  of  proposed 
rulemakirg  to  incorporate  the  Board's 
guidelines  r.z  tha  .sia.".dards  fo:  .State  and 
local  government  facilities  in  this  issue 
of  the  Federal  Redst^r.  The  notices 
published  by  the  Department  of  Justice 
and  the  Department  of  Transportation 
seek  comment  from  t'lK  public  on  its 
proposal  to  incorporate  the  Board's 
guidelines.  Consisten'  with  tlie  requests 
by  the  Dep  -^rnent  of  Jiistics  and  the 
'Department  of  Transpcrtation  for 
t  omment  on  its  proposed  actions,  the 
Uoard  has  chosen  to  issue  these 
f,iiideiines  as  an  intenm  final  rule  and 
's  also  soliciting  comricnt.  All  three 
i  gencies  have  requested  in  their  notices 
Ifiat  comments  on  the  amondnents  to 
A  DA  AG  be  forwarded  to  the  Board  for 
consideration.  The  sin  ultaneov.s 
publication  of  rules  and  the 
coordination  of  the  review  process 
between  the  three  agencies  is  evpectsd 
lo  both  facilitate  and  expedite  the 
review  process. 

In  finalizing  the  guid-j'iiies,  ths  Board, 
the  Department  of  jastije  and  the 
Department  of  Transpo.'-tation  will 
jonsider all  comments  praviously 
received  in  response  to  :he  Board's 
i^Joti-  e  of  Proposed  Ruh  making  for  State 
.Mid  local  government  facilities 
P'jbiished  —i  December  21, 1902,  as 
uell  as  coiiunsnts  received  on  this 
interim  find  rale.  Accordingly,  tho.-;e 
ccmmenters  who  havo  previously 
responded  lo  the  Board's  Notice  of 
Proposed  Rulemaking  need  only  submit 
r;i-w  ( ., indents  on  the  interim  final  rule. 

F.ditoriai  i\m;endrnenls 

In  order  to  further  clorify  the 
guidelines,  the  Board  has  made  a 
number  of  editorial  revisions  to 
ADAAG.  The  editorial  changes  are  not 
substantive  and  therefore  do  not  require 
the  issuance  of  an  additional  proposed 
rule. 

General  Issues 

Chemical  and  Environmental 
Sensitivities 

The  Board  received  a  number  of 
comment.*;  -^lating  to  chemical  and 
environmental  sensitivities.  The  Board 
is  studying  this  issue  and  will  be  issuing 
a  report  before  undertaking  the  next 
major  rulemaking  on  ADAAG  Buildings 
and  Facilities. 


Bitb 


Unisex  Toilet  and 

The  Board  receive  d 
regarding  the  need  tp 
requirements  for  un 
bathing  facilities  to ; 
people  using  person  j 
opposite  sex.  The  B<  ard 
Department  of  JuGlic  a 
the  Ls-sue  of  unisex  f 
future. 


Automatic  Door  Op:  ners 

The  NPRM  asked   vhether  automatic 
or  power  assisted  da  Drs  should  be 
required  at  enhance   to  State  and  local 
governnttnt  faciliti'ei  and  if  so,  whether 
this  provision  shoul  1  be  limited  to 
specific  types  of  St(>l  3  or  local 
go-ernment  faciiitiei  .  The  NPRM  also 
asked  for  informatio  i  regarding 
alternative  methods  )f  providing 
accessibility  at  exter  or  doers;  power 
assisted  door  activat  ng  mechanisms; 
automatic  doors  and  nianeuverire 
clearances  durirt^  pr  wer  fai!ures;"and 
maximum  opening  f  irces. 

Cornnyent.  The  ma  ority  of 
conimentcrs  support  ?d  a  requirement 
for  automatic  or  pou  ar  assisted  doors  ot 
entrances.  S-^veral  c(  mmonters 
including  the  N.-.floii  i\  Park  Service,  the 
National  Con.'erencft  of  Stttle  Historic 
PrKserv,.uion  Officers ,  and  the  New  York 
State  Office  of  Parks,  Recreation,  ^.nrl 
Historic  Preservatior  supported  a 
requirement  for  auto  Jiatic  or  power 
assisted  doors  as  a  m  ^ans  for  making 
historic  buildings  wi  h  hosvy  dcors 
more  accessible.  Pes  lonscs  varied  on 
whether  the  require,-  lent  should  apply 
to  one  primaiy  entra:  ice.  or  to  all  doors 
in  State  or  local  gove  -nment  buildings 
and  focilities. 

Many  commcnters  stated  that,  ra»her 
than  requiring  autom  atic  or  power 
assisted  doors,  the  B(  ard  fliou'd 
esfablish  tecluiical  p;  ovis  ens  for 
acceptable  door  oper  ing  pr^issura  and 
allow  State  and  local  government 
entities  flexibility  in  fneeting  the 
provision.  Commentf  rs  suggested  that 
allowing  entities  the  lexibility  to 
choose  the  means  by  which  they 
achieve  this  door  pre  >sure  may  lead  to 
the  development  andjapplication  of  nexv 
technology  and  prevdnt  reliance  on 
electronic  devices.  Cummenters'  views 
on  the  location  and  t;  pe  of  operating 
mechanisms  to  be  us  d  varied  greatly. 
Other  commenters  in  iicated  that  there 
may  be  security  prob  ems  with  requiring 
automatic  or  power  assisted  doors  for 
detention  and  correctional  facilities. 

Respom^e.  Recentlj,  the  Board 
sponsored  a  research  project  to  provide 
recommended  scoping  and  technical 
provisions  for  automi  tic  or  power 
assisted  doors  applicj  ble  to  both  State 


ing  Facilities 

several  comments 

include 
sex  toilet  and 
ccommodate 
1  assistants  of  the 
and  the 

will  be  e.xamining 
cilities  in  the  near 


and  local  goveniment  facilities  and 
private  entities.  The  Board  has  decided 
not  to  consider  issuing  guidelines  in 
this  area  until  the  results  of  the  study 
have  been  analyzed.  The  final  report  is 
available  from  the  Board.  CurrGnlly, 
State  and  local  government  facilities 
and  private  entities  are  encoiuaged  to 
exercise  the  opMon,  consistent  with 
ADAAG  4.13.12  (Automatic  Doors  and 
Pov.er  Assisted  Doors),  to  use  automatir 
or  power  assisted  doors  to  increa.'^e 
accessibility. 

yMterniions 

Bared  on  comments  received  in 
respnnsfi  to  the  initial  rulemaking  for 
ADAAG,  the  NPRM  proposed  that   ' 
ADAAG  4.1.6(2)  apply  to  fr.ciiities 
subject  to  title  II  of  the  ADA.  (See  5B  FR 
2.319.  January  22,  1G21).  AD/\AG 
4.1.fi(2)  requites  that  v^here  alierolions 
affect  or  coiild  affect  the  us'-ihility  of  or 
access  to  an  area  containing  a  primarj' 
function,  the  entity  shall  make  the    - 
alteration  in  .such  a  manner  ihdt,  to  the 
maximum  extent  feasible,  the  palli  of 
travel  to  the  altereii  area  and  the 
restrooms.  telephones,  and  drinking 
fjuntains  serving  the  altered  area  .ire 
accessible  to  the  extent  that  the  costs  of 
the.se  accessihiiity  features  are  not 
disproportionate  to  the  overall 
alfer&iions  in  terms  of  cost  and  scope  .ns 
detennined  undnr  criteria  established  by 
the  Attorney  General. 

Comment.  The  Disability  Right.s 
Education  and  Defense  Fund  andTfew 
other  commenters  requested  a  change  to 
the  path  of  travel  requirement  that 
woiiid  combine  the  requirements  of 
ADAAG  and  UFAS.  The  commenters 
noted  that  UFAS  4.1  6(3)  contains 
minimum  accessibility  requirements  for 
a  building  or  facility  that  is  substantially 
altered,  rega-i-dless  of  disproportionate 
costs.  These  commenters  also  noted  that 
the  Department  of  Justice  title  III 
regulations  provide  a  li.st  of  priorities 
that  should  be  followed  when  choosing 
which  accessible  elements  to  provide  in 
the  event  of  disproportionality.  Since 
the  Department  of  Justice  title  11 
regulations  do  not  contain  such  a 
priority  li.st  for  providing  accessible 
elements,  the  commenters  requested 
that  the  title  in  priority  list  be 
incorporated  into  ADAAG  so  that  the 
priorities  would  apply  to  State  and  local 
government  entities. 

Response.  ADAAG  4.1.6(2).  by  itself, 
yields  a  substantial  level  of 
accessibility.  The  addition  of  the  UFAS 
provision  to  the  requirements  of 
ADAAG  4.1.6(2),  will  not,  in  most  cases, 
result  in  greater  accessibility  than  that 
currently  required  by  the  Department  of 
Justice's  title  ID  regulations.  Further, 
incorporating  the  UTAS  provision  info 
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ADAAG  4.1.6(2)  would  result  in  a 
requirement  for  State  and  local 
government  entities  which  is  different 
from  the  ADAAG  requirements  for 
private  entities.  The  requirements  for 
public  and  private  entities  should  be 
uniform  unless  there  is  a  compelling 
reason  for  them  to  be  different.  With 
regard  to  setting  priorities  for  accessible 
elements  in  the  event  of 
disproportionality,  the  Department  of 
Justice  has  proposed  to  amend  its  title 
II  rsgulations  to  address  this  and  other 
i.ssues.  See  28  CFR  Part  35.  Ba?ed  on 
these  reasons,  no  changes  to  the 
requirements  of  ADAAG  4.1.6(2)  have 
been  made. 

Polling  Places.  Voting  Booths,  and 
Equipment 

The  NPRM  asked  whether  polling 
places  operated  by  State  or  local 
governments  utilize  fixed  voting  booths 
and  equipment  and  how  these  fixed 
voting  booths  and  devices  currently 
meet  the  accessibility  needs  of  persons 
with  visual  impairments,  reach  range 
limitations,  and  limitations  in 
manipulating  or  operating  controls.  In 
addition,  the  NPRM  requested 
information  regarding  existing  and  now 
technologies  which  would  enable 
people  with  disabilities  to  use  voting 
equipment  and  booths  v.  ithout 
assistance.  The  NPRM  also  requested 
comment  on  the  cost  information  of 
such  technologies. 

Comment.  A  large  number  of 
commenters  recommended  various 
means  which  may  be  used  lo  make 
voting  booths  and  equipment  accessible. 
These  include  such  auxiliary  aids  as 
computers,  touch  tone  phone  systems, 
touch  screen  technology  with  voice 
output  through  earphones,  tactile 
markings,  voting  equipment  with  audio 
capabilities,  and  the  use  of  push-button 
controls  instead  of  levers.  Other 
suggestions  for  providing  access  to  the 
vntir.r,  prccess  include  the  use  of  taped, 
brailied.  or  large  print  ballots.  None  of 
the  comments  indicated  that  technology 
is  currently  in  use  to  provide 
independent  access  for  individuals  who 
are  blind.  No  information  was  provided 
regarding  the  costs  associnled  with  the 
recommended  technology. 

Some  commenters  noted  that  access 
to  the  voting  process  could  be  achieved 
through  absentee  balloting  procedures. 
A  large  number  of  commenters  pointed 
out  that  existing  Federal  and  many  State 
laws  allow  people  who  are  blind  or 
visually  impaired  who  need  assistance 
to  choose  their  own  personal  assistants 
to  help  them  in  the  voting  process. 
Several  commenters  stressed  tl.e 
importance  of  an  accessible  area  which 
surrounds  the  voting  equipment  and  an 


accessible  route  to  the  polling  place. 
Only  one  commenter  knew  of  a 
jurisdiction  which  had  fixed  voting 
booths. 

Response.  To  the  degree  fixed  voting 
booths  are  constructed  and  altered,  they 
are  subject  to  ADAAG  requirements.  In 
addition,  as  buildings  and  facihties 
covered  by  ADAAG  are  newly 
constructed  or  altered,  accessibility  will 
be  required  in  these  buildings  and 
facilities,  thereby  improving  access  to 
polling  places  which  may  occupy  these 
buildings  or  facilities. 

Although  portable  booths  and 
equipment  would  not  be  covered  by  the 
construction  and  alteration 
requirements  contained  in  .\DAAG. 
such  portable  items  and  the  voting 
process  is  subject  to  the  Department  of 
Justice  regulations  implementing  title  II 
of  the  ADA.  These  regulations  require 
program  accessibility  and  auxiliary  aids 
and  services  (.see  28  CFR  35.149  and 
35.160). 

Assembly  Areas 

The  NPRM  sought  comment  on  the 
design  issues  associated  with  providing 
integrated  and  dispersed  accessible 
seating  locations  in  arenas,  stadiums  or 
other  sports  facilities.  In  September 
1992  the  Board  initiated  a  research 
project  on  assembly  area  accessibility. 
Through  post-occupancy  evaluations  of 
sports  and  performing  arts  facilities,  the 
Board  is  examining  numerous  issues 
related  to  current  ADAAG  provisions. 
The  Board  intends  to  address  issues 
associated  with  assembly  areas  in  a 
separate  rulemaking  once  this  researt;h 
is  completed. 

Comment.  One  commenter  requested 
that  the  Board  clarify  whether  the 
required  number  of  wheelchair 
locations  in  the  chart  at  ADAAG 
4.1.3(19){a)  refers  to  one  or  two 
wheelchair  spaces. 

Pssponse.  The  chart  at  AD.\AG 
4.1  3(19](a)  refers  to  the  required 
number  of  single  wheelchair  spaces. 
ADAAG  4.33.2  (Size  of  Wheelchair 
Locations)  references  Figure  4S  (Space 
Requirements  for  Wheelchair  Seating 
Spaces  in  Series)  which  illustrates  two 
wheelchair  spaces  and  specifies  the 
clear  floor  space  required  depending  on 
whether  a  side.  rear,  or  forward 
approach  is  provided.  Figure  46  is  only 
illustrative  of  wheelchair  seating  spaces 
in  a  series  and  does  not  require  that  ail 
wheelchair  locations  provide  two 
wheelchair  spaces.  No  changes  were 
made  to  this  provision. 


Audible  Announcements  and  Effective 
Communication  for  Persons  With 
Hearing  Impairments 

ADAAG  10.3.1(14)  and  10.4.1(6) 
(Transit  Facilities)  require  that  when 
transportation  facilities  provide 
information  through  a  public  address 
system,  equivalent  information  be 
provided  to  persons  who  are  deaf  or 
hearing  impaired.  In  the  NPRM,  a 
similar  requirement  was  considered  for 
State  and  local  government  facilities 
which  also  provide  audible 
announcements  to  the  public.  The 
NPRM  sought  information  on  what 
types  of  State  and  local  government 
facilities  typically  provide  audible 
announcements  to  the  public  and  what 
alternative  means  are  available  for 
providing  this  information  to  persons 
who  are  deaf  or  hearing  impaired. 
Information  on  the  costs  of  audible 
systems  and  alternatives  was  also 
sought. 

Comment.  Commenters  indicated  that 
a  broad  range  of  facilities  such  as  public 
schools,  welfare  and  motor  vehicle 
departments,  correctional  and  medical 
facilities,  and  convention  centers  often 
use  audible  announcements. 
Commenters  from  State  and  local 
governments  indicated  that  the  use  of  a 
system  of  audible  announcements 
depends  on  the  programs  and  ser\ices 
provided,  the  nature  of  the  information, 
and  the  number  of  people  sen-ed  by  the 
facility. 

Self  Help  for  Hard  of  Hearing  People 
(SHHH).  which  represents  persons  with 
hearing  impairments,  noted  that  in 
order  to  determine  which 
announcement  system  best  serves  the 
public,  the  information  being  provided 
must  be  evaluated  and  the  methods  of 
communication  selected  accordantly. 
Another  commenter  indicated  thdt  it 
may  be  necessary  to  provide  a  number 
of  methods  to  ensure  effective 
communication.  Some  commenters 
suggested  providing  video  monitors, 
electronic  message  boards,  or  tactile 
pagers  as  a  means  of  providing 
equivalent  information  to  persons  with 
hearing  impairments.  Com.munters 
suggested  that  if  a  provision  reqL;iring 
equivalent  information  is  added  to 
ADAAG.  the  requirement  should  be 
flexible  enough  to  facilitate  compliance 
with  the  Department  of  Justice 
regulations  requiring  effective 
communication  and  program  access. 
Little  cost  data  on  audible 
announcement  systems  and  other 
alternatives  was  received. 

Response.  The  comments  suggested 
that  the  nature  of  the  information 
provided  in  State  and  local  government 
facilities  differs  from  the  information 
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provided  in  transit  facilities.  In  the  view 
of  commenters  representing  State  and 
local  governments,  the  information 
provided  by  the  audible  announcements 
in  State  and  local  government  facilities 
varies  depending  on  the  programs  and 
services  provided  and  may  be  primarily 
directed  to  the  employees,  not  to  the 
public.  On  the  other  hand,  the 
information  provided  through  tiie 
public  address  system  in  transit 
facilities  is  integral  fo  the  use  of  the 
trsnsit  system.  Audible  announcements 
in  transit  facilities  provide  critical 
information  on  arrivs's,  departures, 
boarding,  destinations,  and  delays  or 
cancellations.  Although  commenters 
recommended  various  methods  for 
providing  equivalent  information  to 
persons  with  hearing  impairments  when 
audible  announcements  are  used,  there 
was  no  consensus  as  to  the  most 
effective  means  of  providing  such 
information  to  the  public.  Therefore,  no 
ADAAG  provision  has  been  included. 

The  Department  of  Justice  regulations 
implementing  title  II  of  the  ADA, 
however,  does  require  State  and  local 
government  entities  to  ensure  fh,it 
communications  with  applicants, 
participants,  and  members  of  the  public 
with  disabilities  are  as  effective  as 
communications  with  others,  unless  the 
public  entity  can  deinonilrate  that 
action  would  result  in  a  fundamental 
alteration  in  the  nature  cf  a  service, 
program,  or  activity  or  in  undue 
financial  and  administrarive  burdens. 
See  28  CFR  35.160(n)  and  35  1B4. 

Assistive  Listening  Sysifms 

ADAAG  4.1.3{in)(b)  requires 
permanently  installed  assistive  listening 
systems  to  be  provided  where  audible 
communications  are  integral  to  the  use 
of  an  assembly  area,  if  t.^e  as.sembly  area 
accommodates  at  least  50  people  or  has 
^r^  audio-amplifi'.ation  system,  and  has 
fixsG  sealing.  ADAAG  11.9  requires  that 
permanently  installed  assistive  listening 
sy.Niims  be  provided  in  certain  rooms  in 
judicial,  legislarive  and  rp^ulotory 
facilities,  regardless  of  the  nu:nber  of 
persons  accommodated  or  whethor  tiiere 
is  an  amplification  sy.sfem  and  fixed 
seating  is  provided.  The  NFR.M  ar ked 
wheiher  there  are  additional  Ivues  of 
State  and  lot.nI  gov,;mmer:t  facilities 
where  requirements  for  penr.r.nt.-ntly 
iiir.talied  assistive  listening  systems 
.shculd  be  based  on  the  type  of  room 
rather  thr.n  the  criteria  in  ADAAG 
•l.l.3(19.!{h). 

(r.mmHiit.  Commenters  re^uondid 
that  assistive  listening  .sy.stem's  should 
be  provided  in  educational  facilities, 
large  public  waiting  rooms,  job- 
applicant  testing  and  profc4ionGl- 
litensing  testing  facilini';.,  t  ymnasiiins 


and  emergency  she  ters.  Many  other 
commenters  recommended  that  assistive 
listening  systems  b(!  provided  in  all 
facilities  available  1 3  the  general  public 
for  meetings,  hearir  gs  and  other 
facilities  available  iir  public  use.  In 
addition,  a  few  corr  menters  requested 
that  ADAAG  11.9(2  be  clarified  so  that 
rooms  used  for  pub  ic  policy  hearings 
are  considered  legis  lative  or  jegulatory 
facilities. 

A  number  of  cont  nenters  stated  that 
the  criteria  of  ADAVlG  4.1.3(19){b) 
should  be  applied  add  that  no 
additional  requirem  enta  for  assistive 
listening  systems  ar ;  necessary. 
However,  other  con  menters 
recommended  a  chcnge  to  ADAAG 
4.1.3(19)(b)  so  that  i  ssistive  listening 
systems  are  provided  in  rooms  without 
fixed  seating. 

Many  commenter ;  recommended  that 
portable  devices  be  )ermi!ted  to  allow 
for  more  flexibility,  less  cost  and 
retrofitting.  No  supj  orting 
documentation  on  p  ortable  systems  or 
cost  information  wa  ;  provided. 

Pesponse.  Certain  rooms  and  spaces 
recommended  by  cc  mmenters  such  as 
job  applicant  testing  sites  and 
gymnasiums  are  ain  ndy  required  to 
provide  assistive  lr:v  ening  systems  if 
they  meet  the  criteri  a  in  AD.^AG 
4.1.3(19)(b).  As  com  nenters  pointed 
out,  facilities  that  di  not  have  fixed 
seating  do  not  meet  hese  criteria. 
However,  those  faci  ities  listed  in 
ADAAG  11.9  are  ret  uired  to  provide 
permanently  in&falli  d  assistive  listening 
systems  even  if  they  do  not  have  fixed 
seating.  Some  of  iho  ;e  areas 
recommended  by  co  nm.enfers  in 
judicial,  legislative  j  nd  n^gulalory 
facilities  are  address  ad  in  y\DAAG  11.9. 
For  example,  one  of  each  type  of  hearing 
room  is  required  to  1  e  equipped  with  an 
assistive  listening  sj  stem.  Rooms  in 
other  types  of  facilit  es  are  not  rwjuired 
to  provide  assistive  istening  systems 
b.-;sed  on  the  wxupa  .cy  or  type  of  room. 
However,  all  State  a  id'Jocargoveinment 
entities  ar3  subject  t  i  the  Department  of 
Juslice's  title  li  regu]  itious  r-'quiring 
that  programs  and  s«  n/ices  provide 
ef!"eciive  comnninicj  lions,  including 
auxiliary  aids  unless  if  cai:  be 
demonstrated  that  si  ch  r.(»ic.n  v,ouid 
result  in  a  funriamer  Sal  aheration  in  the 
nature  of  a  service,  p  rogram,  or  activity 
or  in  undue  finencia  and  Bdmir.islFativ  e 
burdens.  .See  28  CFF  35.160(a)  and  28 
CFR  35.164.  To  facil  tale  the  use  of 
portable  systems,  AI  AAG  118  reouires 
electrical  outlets,  w:  ing.  and  conduit 
for  communications  ;ys!f>ms  in  judicial, 
legislative  and  regij;  lo.-y  facilities.  No 
(  hanges  were  made  1  i  ADAAG 
4.1.3n9)!b). 


Comment.  The  NPRM  asked  questions 
regarding  areas  or  spaces  in  State  or 
local  government  facilities  which 
require  protection  from  electronic 
eavesdropping.  The  NPRM  also  sought 
te<:hnical  options  for  solving  security- 
related  problems  and  asked  whether  oni? 
type  of  system  is  more  secure  than 
another.  Commenters  were  requested  lo 
provide  cost  information  for  providing  .t 
secure  a.ssistive  listening  system. 
Finally,  the  NPRM  asked  whether  any 
areas  should  be  exempt  kom  the 
requirement  of  an  assistive  listening 
system  due  to  risks  associated  with 
electronic  eavesdropping. 

Many  commenters  expres.sed  general 
concern  about  assistive  listening 
systems  in  areas  where  sensitive 
communications  require  strict  security. 
Tlie  commenters  provided 
programmatic  and  technical  solutions 
including  training  people  to  turn 
assistive  listening  systems  on  or  off, 
installing  hard-wired  communications 
systems,  constructing  soundproof  areas 
that  require  security  and  confidentiality 
and  using  computer  aided  transcription 
or  real-time  captioning.  The  installation 
of  an  infrared  listening  system  which 
cannot  penetrate  the  confines  of  a  room 
was  a  highly  recommended  solution. 
Some.commenters  noted  ihat  since 
infrared  signals  cnn  travnl  through 
windows,  solid  window  coverings 
would  be  necessary  for  total 
confidentiality. 

Very  little  cost  information  was 
provided.  A  few  commenters  stated  ll;,-il 
the  cost  of  a  .secure  assistive  listening 
system  would  vary  due  to  the  type  of 
areas  or  space  and  the  number  of 
transmitters  required  to  serve  the  .space. 

In  the  view  of  many  commenters, 
certain  spaces  such  as  control  CKuters. 
armories,  legal  visiting  areas, 
pharmacies  and  medical  ser-zice  areas 
should  be  exempt  from  the  assistive 
listening  system  requirement  dm:  to  the 
risk  of  electronic  eavesdropping.  An 
equal  number  of  commenters  stated  th,ii 
no  areas  should  be  exempt  bt^cause 
technolcKV  is  available  that  satisfies  the 
accessibility  requirement  and  provides 
protection  from  electronic 
eavesdropping.  Several  commenters 
noted  that  legislatures  and  .sjmi!.^r  types 
of  facilities  employ  safeguards  such  as 
monitoring  hallways  and  establishing 
procedures  for  checking  out  ret.eiver 
units  to  ensure  that  electronic 
eavesdropping  does  not  take  plac.i.  One 
commcutor  pointed  oat  that  equipment 
un.'elatHd  fo  assistive  listening  devices 
is  readily  available  to  persons  wishing 
lo  eavesdrop. 

Besponse.  Based  on  the  coniinent;. 
received,  .sensitive  communieaf ions  i.r.j 
be  protef:led  fj-om  e!i-ctronic 
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eavesdropping  through  existing 
technology,  careful  design  of  the 
facility,  and  operational  policies.  No 
provisions  or  exemptions  were  added. 

Section  by  Section  Analysis 

This  section  of  the  preamble  contains 
n  concise  summary  of  the  significant 
comments  received  on  the  NPRM,  the 
Board's  response  to  those  comments, 
and  any  changes  made  to  the  guidelines. 
J  ■  Purpose 

This  section  wras  amended  to  delete 
the  reference  to  specific  special 
application  sections  currently  in 
ADAAG  and  replace  it  with  a  general 
reference  to  special  application  sections. 

:i.  Miscellaneous  Instructions  and 
Dffiniiions 

3. .5    Definitions 

Alterations 

The  proposed  reference  to  a  State  or 
local  government  entity,  as  well  as  the 
existing  reference  to  a  place  of  public 
accommodation  or  commercial  facility, 
has  been  deleted  from  the  definition  of 
an  alteration.  This  definition  now 
applies  to  any  facility  covered  by 
ADAAG.  An  alteration  is  defined  as  a 
change  to  a  building  or  facility  that 
affects  or  could  affect  its  usability. 
Normal  maintenance,  cosmetic  changes, 
or  changes  to  mechanical  systems  are 
not  alterations  unless  they  affect  the 
usability  of  the  building  or  facility.  New 
language  has  been  added  to  the 
definition  to  clarify  that  alterations 
include  changes  to  pedestrian  facilities 
within  the  public  right-of-way.  Such 
changes  may  include,  but  are  not 
limited  to.  the  alteration  or 
reconstruction  of  pedestrian  routes,  or 
the  addition  of  street  furniture, 
landscaping,  or  other  fixed  elements 
along  a  pedestrian  route.  These  changos 
were  added  to  be  consistent  with  the 
addition  of  ADAAG  14  (Public  Rights- 
of-VVay). 

The  original  preamble  to  ADAAG 
stated:  '"If  a  parking  lot  is  resurfaced  and 
docs  not  have  the  number  of  accessible 
parking  spaces  required  by  4.1.2(5)  or 
the  parking  spaces  do  not  comply  with 
4.6.3.  those  requirements  must  be  met 
with  unless  it  is  technically  infensible." 
See  56  FR  144  at  35427.  The  addition 
of  the  word  resurfacing  to  this  definition 
is  not  intended  as  a  new  interpretation 
of  what  constitutes  an  alteration,  but 
rather  to  reinforce  the  original  intent 
that  the  resurfacing  of  streets,  sidewalks, 
parking  lots,  and  other  outdoor  surfaces 
is  considered  an  alteration. 

Although  commenters  generally 
supported  the  application  of  the  ' 
.iiteration  definition  to  State  and  lof;al 


government  entities,  several 
commenters  requested  that  language  be 
added  in  ADAAG  "stating  that  usability 
is  to  be  interpreted  broadly".  The 
pream.ble  to  the  Department  of  Justice's 
title  III  regulation  states  that:  "The 
Department  remains  convinced  that  the 
Act  requires  the  concept  of  'usabihty'  to 
be  read  broadly  to  include  any  change 
that  affects  the  usabihty  of  the  facility. 
not  simply  changes  that  relate  directly 
to  access  by  individuals  with 
disabilities."  56  FR  144  at  35581. 

Continuous  Pa.ssage 

This  definition  remains  in  ADAAG 
14.1.1.  See  the  discussion  of  this 
definition  and  apoendix  material  at 
ADAAG  14.1.1  (Definitions). 

Curb  Ramp 

A  reference  to  ADAAG  14.1.1  (Public 
Sidewalk  Curb  Ramps)  has  been  added 
to  the  definition  for  the  convenient^  of 
the  reader. 

Dwelling  Unit 

This  term  is  defined  in  ADAAG 
13.1(1).  See  the  discussion  of  this  term 
and  appendix  material  at  ADAAG  13.1 
(General.) 

Principal  Public  Entrance 

A  new  definition  for  principal  public 
entrances  has  been  added  to  ADAAG  3.5 
(Definitions).  See  the  discussion  of  this 
new  definition  at  .'VDAAG  4.1.3(8) 

(Entrances). 

Public  Right-of-Way 

A  reference  to  this  new  definition  has 
been  added  to  ADAAG  3.5  (Definitions). 
See  the  discussion  of  this  new 
definition  at  ADAAG  14.1.1 
(Definitions). 

Public  Sidewalk 

The  word  "public"  has  been  added  to 
this  definition  for  clarification.  The 
definition  remains  in  ADAAG  14.1.1. 
See  the  discussion  of  this  definition  and 
appendix  material  at  ADAAG  14.1.1 
(Definitions). 

Public  Sidewalk  Curb  Ramp 

A  reference  to  this  new  definition  has 
been  added  to  ADAAG  3.5  (Definitions). 
The  definition  remains  in  ADAAG 
14.1.1.  See  the  discussion  of  this 
definition  at  ADAAG  14.1.1 
(Definitions). 

Site  Infeasibility 

This  definition  remains  in  ADAAG 
14.1.1.  See  the  discussion  of  this 
definition  at  ADA.^G  14.1.1 
(Definitions). 


Technically  Infeasible 

A  reference  to  the  definition  of 
"technically  infeasible"  in  ADAAG 
4.1.6(l)(j)  has  been  added  here  for  the 
convenience  of  the  reader. 

Transient  Lodging 

Comment.  In  the  NPRM,  the  words 
"one  or  more  dwelling  units"  were 
deleted  from  the  ADAAG  definition  for 
transient  lodging  because  "dwelling 
unit"  only  refers  to  residential  facilities 
covered  in  ADAAG  13.  Transient 
lodging  includes  facilities  used  on  a 
transient  basis  and  excludes  residential 
facilities  or  medical  care  facilities. 
Resorts,  hotels,  motels,  and  dormitories 
used  on  a  transient  basis  are  examples 
of  transient  lodging.  Some  commenters 
requested  that  the  guidelines 
distinguish  between  the  terms  transient 
lodging  and  dwelling  unit. 

Besponse.  The  definition  of  dwelling 
unit  in  ADAAG  3.5  has  been  deleted  to 
reduce  confusion  and  a  new  definition 
of  dwelling  unit  has  been  added  at 
ADA./^G  13.1(1).  For  clarification  of  the 
term  dwelling  unit,  see  ADAAG  13.1  As 
proposed  in  the  NPRM.  the  definition  of 
transient  lodging  has  been  changed  to 
clarify  that  a  transient  lodging  facility  is 
not  considered  a  residential  facility. 
With  respect  to  the  operation  of  certain 
types  of  facilities,  either  ADAAG  9 
(Accessible  Transient  Lodging)  or 
ADAAG  13  (Accessible  Residential 
Housing),  or  both,  may  be  applicable. 
An  appendix  note  has  been  added  to 
clarify  that  the  Departm.ent  of  Justice's 
policy  and  rules  will  further  define 
what  is  covered  as  transient  lodging. 

4.  Accessible  Elements  and  Spaces: 
Scope  and  Technical  Fequiremcnts 

4.1     Minimum  Requirements. 

4.1.1     Application. 

4.1.1(1)    General. 

4.1.1(2)    Application  Based  on  Building 
Use. 

As  proposed  in  the  NPR.M.  specific 
references  in  ADAAG  4.1.1(1)  to  the 
scoping  requirements  for  accessible  sites 
and  exterior  facilities  (4.1.2).  newly 
constructed  buildings  (4.1.3).  and 
alterations  (4.1.6)  have  been  deleted. 
ADAAG  4.1.1(2)  has  been  amended  to 
delete  the  reference  to  specific  special 
applications  sections  currently  in 
ADAAG.  These  modifications  do  not 
change  the  substance  of  this  provision 
but  merely  remove  unnece.ssar>- 
references  for  clarity. 

4.1.1(5)    General  Exceptions 

ADAAG  4.1.1(5)(b).  as  revised, 
exempts  from  the  requirements  for 
accressibility  prison  guard  towers,  fire 
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towers,  fixed  life  guard  tovvt?rs,  and 
other  areas  raised  for  purposes  of 
security  or  life  or  fire  .salet\ ;  non- 
occupiable  spaces  accessed  only  by 
tunnels  and  frequented  by  service 
personnel  for  maintenance  or  occasional 
monitoring  of  equipment:  and  single- 
occupancy  structures  accessed  by 
passageways  above  or  below  grade. 

Comment.  The  NPRM  asked  for 
(  oniment  on  the  basis  or  rationale  for 
any  recommended  exception.  There  was 
no  clear  consensus  among  {ommentcrs 
responding  to  this  question. 
Recommendations  were  made  for 
exceptions  based  on  the  nature,  use.  or 
size  of  the  facility,  the  cost  ol  providing 
accessibility,  occupancy  load,  and  the 
safety  and  security  of  occupants  Some 
commenters,  including  several 
disability  organizations,  noted  tlial 
certain  facilities  may  merit  exemption. 
For  example,  the  Disability  Rights  and 
Education  Defense  Fund,  staled  that 
"very  small  occupancy  facilities  *   '   * 
which  hou.se  only  one  or  two  persons 
couid  be  treated  differently  (possibly 
exempted)."  Several  commenters, 
however,  cautioned  that  any  exception 
should  be  carefully  and  specifically 
written  so  as  not  to  be  interpreted  more 
broadly  than  was  intended.  A  few 
t:omments  suggested  that  e.xreptions  list 
specific  facilities  and  structures  while 
others  recommendeci  exceptions  that 
would  allow  facilities  to  be  considered 
for  exception  on  a  case-by-case  basis. 
Some  comments  urged  that  no  hirther 
cvception  be  provided. 

Fesponse.  Exceptions  that  list  specific 
facilities  are  more  easily  interpreted 
than  exceptions  stated  in  general  terms. 
However,  exceptions  based  on  specific 
facilities  may  exclude  other  facilities  of 
a  more  unique  nature  that  were  not 
noted  in  comments  or  considered 
during  rulemaking.  Consequently, 
exceptions  have  been  provided  in 
ADAAG  4.1.1(5)  (General  Exceptions) 
according  to  the  structural  limitations 
that  make  accessibility  infeasible.  These 
exceptions  contain  examples  of  specific 
facilities. 

Comment.  Prison  operators  and 
corrections  officials  recommended  that 
prison  guard  towers  and  other  raised 
security  posts  be  exempt.  In  addition,  it 
was  recommended  that  access  not  be 
required  to  upper  level  prison  cells 
where  multi-tier  housing  is  provided 
since  elevator  and  other  confined  spaces 
present  security  ri.sks. 

Response.  Prison  guard  towers  and 
other  elevated  security  areas  are  similar 
in  nature  and  use  to  "observation 
gallories  used  primarily  for  security 
purposes"  currentlv  exempt  in  ADAAG 
4.1,l(5)(b)(i)  and  have  been 
incorporated  into  this  exception.  With 
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Response.  The  existing  exception  has 
been  revised  to  include  non-occupiable 
spaces  accessed  by  tunnels.  In  addition, 
the  phrase  "ft-equented  only  for  repair 
purposes  '  has  been  modified  to  include 
"maintenance'  and  "occasional 
monitoring  of  equipment."  Water  .ind 
sewage  treatment  pump  rooms  and 
stations,  electric  substations, 
transformer  vaults,  and  highway  and 
tunnel  utility  facilities  are  listed  as 
examples  of  the  exception. 

Comment.  The  NPRM  asked  whether 
design  solutions  exist  for  providing 
access  to  toll  booths.  The  response  lo 
this  question  was  mixed.  Several 
commenters  indicated  that  toll  booths 
are  currently  required  to  be  aci;essiblp  in 
the  .State  of  California.  In  addition,  the 
Institutional  and  Municipal  Parking 
Congress  noted  that  cashier  booths,  such 
as  those  found  in  large  parking  facilities, 
are  "virtually  indistinguishable"  from 
toll  booths,  and  have  been  made 
accessible  according  to  ADAAG. 
However,  other  coinmenters  noted  thai 
some  toll  booths  are  accessed  from 
below  through  underground  tunnels  so 
that  toll  booth  operators  need  not  cross 
vehicular  traffic.  While  access  is 
considered  feasible  from  grade  level, 
acce.ss  from  tunnels  or  passageways 
below  grade  would  be  difficult 
according  to  existin;^  tc !'  booth  df  sign. 
Some  State  transportation  departments 
noted  that  requiring  grade-level  access 
would  compromise  employee  safety. 

Response.  Au  exception  has  been 
provided  in  ADAAG  4.1.1(.'>)(b;(ii:)  for 
single  occupant  stnictures  accessed  only 
by  passageways  above  or  below  grade, 
such  as  toll  booths  that  are  required  to 
be  accessed  from  tunnels  below  grade. 
This  exception  does  not  apply  to  toll 
booths  accessed  at  grade  level. 

Comment.  Other  facilities 
recommended  by  commenters  'or 
exception  include:  cashier  booths, 
border  station  inspection  booths,  guard 
booths,  and  portable  classroom 
structures. 

Response.  These  recommendations 
did  not  point  to  specific  structural 
conditions  that  would  make  access 
infeasible.  Consequently,  such  facilities 
would  not  be  exempt  unless  the 
f:onditions  listed  in  ADAAG  4.1.1(.'5) 
(General  Exceptions)  are  met. 

Comment.  A  few  comments 
recommended  exceptions  for  remote 
outdoor  .structures  such  as  research 
stations  and  observation: posts  used  by 
naturalists,  hikers,  and  researchers. 

Response.  The  Board  is  addressing 
various  outdoor  recreational  facilities  in 
separate  rulemaking.  However,  raised 
observation  posts  may  qualify  for 
exception  under  ADAAG  4.l"l(.'>)(b)(i 
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only  if  their  primary  use  is  for  purposes 
of  .security  or  life  or  fire  safety. 

4.1.3(5)    Elevators 

ADAAG  4.1.3(5)  contains  exceptions 
from  the  requirement  for  a  passenger 
elevator  in  certain  facilities  and 
circumstances.  Exception  1  has  been 
modified  to  address  State  and  local 
Hovernment  facilities  that  are  less  than 
three  stories  and  not  open  to  the  public 
where  the  floor  above  the  accessible 
ground  floor  houses  no  more  than  five 
persons  and  is  less  than  500  square  feet. 
In  addition,  an  exception  to  the 
requirement  that  elevators  serve  each 
level  of  multi-story  buildings  is 
provided  for  at  air  traffic  control  towers. 
Under  Exception  5,  elevator  access  is 
not  required  to  serve  the  cab  and  the 
floor  immediately  below  the  cab  since 
an  elevator  serving  such  levels  would 
obstruct  the  required  360  degree  clear 
view.  While  commenters  noted  that  lifts 
may  provide  a  feasible  alternative 
means  of  access  to  these  levels,  the 
Board  wishes  to  further  assess  tlie 
impact  a  requirement  for  vertical  access, 
such  as  a  platform  lift  complying  with 
ADAAG  4.11  (Platform  Lifts),  would 
have  on  these  facilities.  Under  NFPA 
1010—1991  Life  Safety  Code  section 
30-2.4.1,  air  traffic  control  towers  are 
required  to  provide  only  one  means  of 
egress.  According  to  the  Federal 
Aviation  Administration  (FAA).  a 
vertical  means  of  access  to  the  cab  will 
require  the  provision  of  a  second  means 
of  egress  from  the  cab  to  the  ground 
level  of  the  tower.  Since  air  traffic 
control  towers  are  typically  built  or 
operated  by  the  FAA,  a  Federal  entity, 
the  Board  plans  to  further  consider  this 
issue  during  adoption  of  ADAAG  as  the 
accessibility  guideline  for  Federally 
financed  facilities  covered  by  the 
Architectural  Barriers  Act  of  1968  (42 
U.S.C.  4151  etseq.) 

Title  III  of  the  ADA  states  that 
elevators  are  not  required  in  facilities 
that  are  less  than  three  stories  or  that 
have  less  than  3000  square  feet  per  story 
unless  the  building  is  a  shopping  center 
or  mall,  the  professional  office  of  a 
health  care  provider,  or  another  tvpe  of 
facility  as  determined  by  the  Attorney 
General.  Title  II  of  the  ADA  does  not"^ 
specify  a  similar  e.xception  for  State  and 
local  government  facilities.  The  NPRM 
asked  whether  an  exemption  from  the 
requirement  for  an  elevator  based  on  the 
prenimed  physical  abilities  of 
occupants  is  justified  for  certain  Slate 
and  local  government  facilities,  such  as 
firehouses  with  upper  floors  that  are 
used  only  by  firefighters. 

Comment.  A  majority  of  commenters 
opposed  an  elevator  exception  based  on 
the  presumed  physical  capabilities  of 


employees  or  other  occupants  of  the 
facility.  Most  of  these  commenters 
argued  that  such  an  exception  would 
limit  the  employment  opportunities  of 
persons  with  disabilities.  The  Equal 
Employment  Opportunity  Commission 
(EEOC),  which  enforces  title  I  of  the 
ADA,  stated  that: 

Title  I  of  the  ADA  stresses  a  case-by-case 
devennination  of  whether  an  individual  with 
a  disability  can  perform  the  essential 
functions  of  the  job.  Myths,  fears,  and 
stereotypes  about  disability  are  irrelevant  to 
this  determination.  Consistent  with  this 
premise,  blanket  exclusions  of  individuals 
based  on  disability  will  be  closely 
scrutinized  under  Title  I  of  the  ADA  and  in 
most  cases,  will  probably  be  struck  down  as 
discriminatory-  '   *   •  As  a  practical  matter,  a 
case-by-case  determination  of  whether  an 
individual  with  a  disability  can  perform  the 
essential  functions  of  a  job  with  reasonable 
accommodation  will  be  moot  if  the  employer 
can  show  that  providing  the  reasonable 
accommodation  will  impose  an  undue 
hardship.  While  it  will  always  depend  on  the 
particulars  of  the  case,  where  certain  levels 
of  accessibilit>'  are  not  built  in  at  the  design 
stage  of  new  consUiicfion.  an  employer  is 
more  likely  to  be  able  to  prove  an  undue 
hardship  defense  based  upon  the  need  to 
make  significant  structural  changes  to  the 
relevant  work  area. 

Some  commenters  also  noted  that 
exemptions  based  on  physical 
qualifications  of  facility  occupants  or 
employees  can  be  confusing  or  difficult 
to  interpret.  Several  commenters  argued 
against  such  an  exception  because  the 
occupancy  of  a  facility  may  change  or 
because  access  may  be  needed  by  other 
persons,  such  as  supervisory  personnel. 

Response.  Exceptions  based  on 
essential  job  requirements  may  not  only 
be  inconsistent  with  the  ADA.  as  noted 
by  the  EEOC.  but  are  also  inconsistent 
with  existing  ADAAG  provisions 
applicable  to  public  accommodations 
and  commercial  facilities  in  the  private 
sector.  While  full  accessibility  is  not 
required  in  employee  work  areas. 
ADAAG  4.1.3  does  require  in  section 
4.1.1(3)  access  so  that  persons  with 
disabilities  can  "approach,  enter,  and 
exit"  such  areas.  Neither  this  provision 
nor  existing  ADAAG  exceptions  exempt 
accessibility  based  on  the  physical 
capabilities  of  employees  or  occupants. 
Exceptions  based  on  structural  factors  or 
limitations  are  more  consistent  with 
ADAAG  and  the  ADA.  Thus,  the  NPRM 
asked  whether  design  solutions  exist  for 
providing  access  to  certain  multi-story 
facilities  where  installation  of  an 
elevator  may  be  infeasible  or 
impractical.  Examples  include 
drawbridge  and  boat  traffic  towers,  lock 
and  dam  control  stations,  and  air  traffic 
control  towers,  which  require  a  clear 


360  degree  view  that  cannot  be 
obstructed  by  an  elevator  shaft. 
Comment.  Most  commenters 
identified  lifts,  including  vertical  and 
incline  lifts,  as  feasible  alternatives  to 
elevators,  particularly  with  respect  to  air 
traffic  control  towers.  The  response 
concerning  draubridge  and  boat  traffic 
towers  and  lock  and  dam  control 
stations  was  less  conclusive,  although  a 
slight  majority  recommended  that  such 
facilities  not  be  exempt.  Several  other 
comments  noted  that  limited  use  or 
limited  access  elevators  may  provide  a 
solution  since  they  require  less  space 
than  do  passenger  elevators  meeting  the 
requirements  of  ADAAG  4.10 
(Elevators).  Other  comments  considered 
available  solutions  as  cost  prohibitive  or 
impractical  and  recommended  further 
study. 

Response.  Existing  exceptions  in 
ADAAG  4.1.3(5)  allow  the  use  of 
platform  lifts  complying  with  ADAAG 
4.11  (Platform  Lifts)  in  Ueu  of  an 
elevator  in  limited  circumstances,  such 
as  "incidental  spaces  and  rooms  which 
are  not  open  to  the  general  public  and 
which  house  no  more  than  five  persons" 
or  "where  existing  site  constraints  or 
other  constraints  make  use  of  a  ramp  or 
elevator  infeasible."  (See  Exception  4(c) 
and  (d)).  While  platform  lifts  may  be  an 
effective  solution  in  addressing  changes 
in  level  of  a  certain  distance,  their  use 
in  providing  access  between  floors  may 
not  always  be  feasible.  For  example, 
platform  lifts  complying  with  ADAAG 
4.11  (Platform  Lifts)  must  meet  the 
ASME  A17.1  Safety  Code  for  Elevators 
and  Escalators,  Section  XX.  1990,  which 
prohibits  vertical  wheelchair  lifts  from 
traveling  more  than  twelve  feet  or  from 
penetrating  floors  (Rule  2000.7a). 

The  existing  exception  for  facilities 
subject  to  title  III  of  the  ADA  that  are 
less  than  three  stories  or  that  have  less 
than  3000  square  feet  per  story  is 
contained  in  ADAAG  4.1.3(5)'Exception 
1.  As  noted  in  the  NPRM,  the 
applicability  of  this  exception  to  places 
of  public  accommodation  and 
commercial  facilities  was  clarifif^d.  In 
addition,  as  part  of  this  rulemaking,  this 
provision  has  been  lettered  (a).  An 
exception  has  been  added  in  Exception 
1.  paragraph  (b)  for  facilities  subject  to 
title  II  of  the  ADA.  This  exemption  is 
narrower  in  scope  than  tMe  existing 
exception  for  title  III  facilities  in 
paragraph  (a)  and  applies  only  to 
facilities  that  are  less  than  three  stories 
and  not  open  to  the  general  public 
where  the  floor  above  the  accessible 
ground  floor  houses  no  more  than  five 
persons  and  is  less  than  500  square  feet. 
Examples  include  drawbridge  towers, 
boat  traffic  towers,  lock  and  dam  control 
stations,  and  train  dispatching  towers. 
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T!ic  maxim'jm  oc.f  iipancy  of  Tive 
persons  is  derived  from  ADAAG  •?.  1.3(5) 
Exception  4((:)  which  allow.s  ihe  use  of 
ti  platform  lift  instead  of  an  elmatcr  in 
providing  atci^ss  to  iiiciiJenfol 
rccupiable  sp.ices.  Sintt-  a  pintforni  lift 
r.;:iy  not  always  be  2  fe.isi!)!e  iiltrrr.ntive 
tu  an  elevator  in  pro\  i!i;''j;.it(X'ss 
IfJween  floors.  E'x«:op!ic!i  i,;b)  cio<js  not 
(.onlain  a  requirement  for  platfcrin  lifts 
in  ex'jTnptipg  eiivafnr  r.-.  -ess.  Tm-  500 
.'qiiare  foot  maximum  L*:  iiased  on  a  floor 
.  area  allowantie  of  ]()f)  square  feet  per 
orcrnpant.  which  is  consisU  nt  with 
mcdei  huildinp  rorle  nquircnents  for 
bii.sinosr,  and  industri?!  ot  rupant  ies 
us(  d  in  detornnniiig  the  ix  r:iipan!  load 
for  purposes  of  e^rt  sr.. 

In  aildition,  an  eAeuiptiofr  i.-  provided 
for  air  traffic  control  tiwers  !n 
Kxf.eption  5.  Under  ihis  exii  ptifjn. 
«i(.'\;itor  access  is  no:  required  to  serve 
the  cab  of  air  tratfic  control  'civ,  ers  sjnt;p 
cm  elevator  serving  the  ( ab  would 
obstruct  the  noiessarv  .^fni  tlej^reu  (.'ear 
view.  Thi.>  exception  oiso  applies  to  the 
Moor  immediately  below  the  cab  since 
the  machinery  above  the  elevator  may 
f.bsiruct  the  300  d-'tjree  c!e..r  view 
r»quired  in  thecal).  Itpwf:\er.  v.  ifh 
resppct  to  the  floor  iminedi;!tnly  below 
ihe  cab,  this  exception  applies  only 
where  maintena."ce  of  the  :.r.O  degree 
dear  view  is  not  feasible.  For  example, 
a  hydraulic  elevator,  which  may  be  used 
in  air  traffic  control  towers  up  to  a 
cti-tain  height,  will  enable  an  elevator 
car  to  .serve  the  floor  immediately  below 
the  cab  without  obstructing  the  360 
degree  clear  view  in  the  cab.  Thus,  the 
exemption  from  elevator  access  to  the 
floor  immediately  below  the  cab  applies 
only  to  those  air  traffic  control  towers 
that  cannot  accommodate  a  hydraulic 
elevator.  While  relieved  of  the 
requirement  for  elevator  access  to  the 
cab  and  possibly  the  floor  immediately 
below  the  cab,  air  traffic  contra!  towers 
must  be  riesij^ned  to  be  adaptable  under 
this  exception  so  that  an  accessible 
vertical  means  of  access,  such  as  a 
platforTp  lift  complying  with  ADAAG  11 
(Plntfo!  11  Lifts),  can  be  installed  after 
construtit^on  a.-i  an  adaptable  feature 
when  neuvit.i  by  a  person  with  a 
disabiiity-to  serve  the  cab  and.  where 
necessary,  thw  floor  immediately  below 
the  c;ab. 

4.1.3(5)    Exception  4  (Platfonn  Lifts) 

This  exception  permits  the  use  of 
platform  lifts  or  wheelchair  lifts 
complying  with  4.11  and  applicnble 
State  or  local  codes  in  new  construction 
spp',;ific  conditions.  As  further 
discussed  in  ADAAG  11  (Judicial, 
Legislative  and  Regulator\'  Facilities) 
and  ADAAG  13  (Accessible  Residential 
Housing),  this  exception  has  been 
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Comment.  The  NPRM  presented  c-ighl 
options  for  requiring  accessible 
entrances  in  facilities  which  are  snbjw:! 
to  title  II  of  the  ADA.  The  options 
ranged  from  rio  additional  requirements 
to  the  existing  ADAAG  to  requiring  all 
entrances  to  be  accessible.  The  NPRM 
sought  comment  on  these  options  and 
psked  that  cornmenlers  stale  their 
preference  and  justification  for  a 
pcrticulf.r  option. 

The  majority  of  comments  favorpd 
Koni.e  modific.7tion  of  ADAAG  for  Stale 
arid  local  governments.  State  and  local 
government  agencies  and  code  officials 
favored  options  one  and  two,  which  are 
des'Tibed  below.  Organizations 
repre.senting  pt-rsons  with  disabilities 
and  Slate  and  local  governmt^nt  agencies 
representing  persons  with  disabilities 
favored  options  six  and  eight,  whic:h  are 
dt'criUed  below.  Design  profrssionals 
and  nruionai  professionui  organizations 
Wire  divided  between  these  two  groups 
of  options. 

Option  ona  was  to  retain  the 
rcquiitjineiits  of  ADAAG  4.1.3(8)  as 
vvfritten  without  any  additional 
requirements  far  principal  entrances. 
Commenters  supporting  option  one 
were  conc.erred  that  providir.g 
additional  accessible  principal 
entrances  would  result  in  pro'r.lems  with 
site  constraints  (e.g.  sloping  streets  in 
urbon  areas)  and  incre<ise  consiruction 
costs. 

Option  two  required  that  at  least  one 
principa!  entrance  must  be  among  those 
entrances  required  to  be  accessible  by 
ADAAG  4.1.3(8).  Commenters 
supporting  this  option  ackjiowltriged 
the  importance  of  at  least  one  accessible 
principal  entrance.  These  commenters 
favored  thi.s  option  because  it  also 
allowed  for  greater  design  flexibility. 

Option  six  required  ad  principal 
entrances  to  be  accessible  and  allowed 
those  principal  entrances  to  be  counted 
toward  satisfying  the  requirements  of 
ADAAG  4.1.3(8).  Commenters 
supporting  this  option  stated  that 
relegating  persons  with  disabilities  to 
the  "side",  "back",  or  even  basement 
entries  does  not  afford  them  the  same 
choice  in  accessing  a  building  as  other 
individuals,  and  that  the  use  of  these 
other  entrances  might  force  them  to  use 
a  long  and  isolated  route  to  gain  entry 
to  a  building. 

Option  eight  required  that  all 
entrances  be  accessible.  Commenters 
supporting  this  option  considered  it  to 
be  the  best  option  to  satisfy  the  intent 
of  the  legislation  to  slop  dLscrimination 
against  persons  with  disabilities  while 
at  the  same  time  improving  emergency 
egress.  However,  other  commenters 
.stated  that  this  option  would  create 
difficult  design  problems  when 
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constructing  new  facilities  on  existing 
sites  with  steep  terrain  or  restricted 
boundaries.  Additionally,  commenters 
pointed  out  that  to  require  more  public 
entrances  to  be  acce.ssible  would 
decrease  the  design  flexibility  in 
constructing  a  facility. 

Hesponse.  The  Board  has  adopted 
option  six  which  requires  facilities 
subject  to  title  II  of  the  ADA  to  include 
all  principal  public  entrances  when 
meeting  the  50%  requirement  for 
accessible  entrances  in  ADAAG 
4.1.3(8)(a)(i).  This  option  provides 
greater  assurance  that  persons  with 
disabilities  will  have  access  to  the 
"front"  entrance  and  may  prevent 
excessive  travel  distances  along  isolated 
routes.  The  provision  does  not  require 
an  increase  in  the  number  of  entrances 
planned  for  a  facility.  The  number  of 
planned  entrances  will  be  determined 
by  the  design  of  the  facility.  For 
example,  if  a  new  facility  is  planned 
with  four  principal  public  entrances, 
then  ADAAG  4.1.3(8)(a)(i)  would 
require  only  two  of  the  four  principal 
public  entrances  to  be  accessible. 

It  would  be  unreasonable  to  require 
all  entrances  to  be  accessible  in  cases 
where  new  construction,  within  existing 
urban  areas,  had  to  contend  with 
existing  slopes  and  other  site 
considerations,  such  as  existing 
sidewalks  and  nearby  property  lines.  56 
FR  35419.  The  legislative  history  makes 
clear  that  not  every  feature  of  every 
building  needs  to  be  accessible  but 
rather  a  high  level  of  convenient  access 
is  contemplated.  H.  Kept.  101-485,  pt  2 
at  118.  ADAAG  §  4.1. l(5)(a)  describes 
the  conditions  when  structural 
impracticability  due  to  terrain  would 
prevent  full  compliance  with 
requirement,:;  for  accessibility. 
Structural  inipracticability  is  a  very 
narrow  exception  and,  as  explained  in 
the  legislative  history,  does  not  apply  to 
situations  where  a  building  is 
constructed  on  "hilly"  terrain  or  on  a 
plot  of  land  with  steep  slopes.  U.  Rept. 
101-485,  pt.2,  at  120.  This  provision 
will  provide  a  greater  level  of 
convenient  access  as  contemplated  in 
the  legislative  history-. 

Comment.  Several  commenters 
thought  these  options  would  require 
expensive  remodeling  or  destruction  of 
historically  significant  elements  of 
existing  buildings  and  facilities.  Other 
commenters  wanted  clarification  that 
the  existing  sections  of  ADAAG 
covering  alterations  and  historic 
preservation  would  prevail  over  these 
options  with  regard  to  existing 
buildings. 

Response.  The  requirements  of 
ADAAG  4.1.3(8)  apply  only  to  new- 
construction.  Alterations  to  existing 


buildings  are  covered  by  ADAAG  4.1.6 
(Alterations)  and  alterations  to  qualified 
historic  structures  are  covered  by 
ADAAG  4.1.7  (Accessible  Buildings: 
Historic  Preservation).  No  changes  have 
been  made  to  either  section. 

Comment.  The  NPRM  proposed 
guidelines  for  restricted  and  secured 
entrances  in  judicial,  legislative,  and 
regulatory-  facilities,  and  in  detention 
and  correctional  facilities.  The  NPRM 
asked  whether  there  were  other  types  of 
State  and  local  government  facilities 
which  have  restricted  and  secured 
entrances,  and  if  so,  whether  the 
guidelines  should  require  that  one  or 
more  of  the  restricted  or  secured 
entrances  in  those  facilities  be 
accessible.  The  NPRM  also  requested 
information  on  the  cost  impact  of  such 
a  requirement.  Commenters 
recommended  several  facilities  where 
restricted  and  secured  entrances  should 
be  accessible  such  as  colleges, 
universities,  museums,  libraries, 
performing  areas  in  auditoriums, 
laboratories  in  research  facilities,  police 
stations,  social  service  offices,  and 
National  Guard  weapons  storage  areas. 
Response.  The  restricted  and  secured 
entrances  of  the  facilities  recommended 
by  the  commenters  generally  are  public 
entrances  already  covered  by  ADAAG 
4.1.3(8)  (Entrances)  and  are  addressed 
by  existing  requirements  for 
accessibility.  Additionally,  some  of  the 
commenters  were  referring  to  interior 
doors  and  accessible  routes,  not  exterior 
entrances  covered  by  this  section.  The 
interim  final  rule  contains  appendix 
language  recommending  that  accessible 
entrances  be  distributed  among  all  types 
of  entrances.  Additional  appendix 
material  has  been  included  to  clarify 
some  of  the  different  types  of  entrances 
that  should  be  considered.  Specific 
requirements  for  restricted  and  secured 
entrances  are  addressed  in  ADAAG  11.5 
(Restricted  and  Secured  Entrances). 

Comment.  The  NPRM  asked  whether 
the  guidelines  should  include  a 
distribution  requirement  for  accessible 
entrances  and,  if  so,  should  such  a 
provision  require  that  an  accessible 
entrance  be  located  on  each  side  of  the 
building  where  entrances  are  provided. 
The  NPRM  suggested  a  requirement 
based  on  criteria  such  as  proximity  to 
elevators,  information  centers  or  public 
streets,  and  asked  whether  a  distribution 
requirement  should  apply  only  to 
buildings  above  a  certain  size.  Finally, 
the  NPRM  asked  whether  such  a 
distribution  provision  should  apply  to 
all  types  of  State  and  local  government 
facilities  and  what  additional  cost,  if 
any,  would  be  associated  with  such  a 
requirement. 


Commenters  were  divided  on  the 
question  of  whether  a  distribution 
requirement  should  be  added  to  the 
guidelines.  Several  of  the  commenters 
favoring  a  distribution  provision  stated 
that  accessible  entrances  should  be 
provided  on  each  side  of  a  building 
where  entrances  are  provided.  Some 
commenters  stated  that  accessible 
entrances  should  be  provided  close  to 
exterior  facilities  and  building  amenities 
and  services.  Other  commenters  stated 
that  the  function  and  occupancy  of  a 
building  should  be  the  determining 
factors  in  the  location  of  accessible 
entrances,  and  that  architectural 
programming  should  be  used  to 
determine  those  locations.  The  majority 
of  commenters  stated  that  size  should 
not  be  a  determining  factor  for  such  a 
requirement  and  that  any  requirement 
for  distribution  should  apply  to  all  State 
and  local  government  facilities.  Very 
few  commenters  offered  specific  criteria 
for  determining  the  minimum  size  of  a 
building  to  be  included  in  such  a 
provision. 

Response.  ADAAG  4.3.2  (Accessible 
Route:  Location)  currently  requires  that 
an  accessible  route  connect  public 
transportation  stops,  parking,  passenger 
loading  zones,  public  streets  and  public 
sidewalks  to  an  accessible  entrance  and 
accessible  spaces  within  a  building. 
ADAAG  4.6.2  (Parking  and  Passenger 
Loading  Zones:  Location)  requires  that 
parking  spaces  be  located  closest  to  an 
accessible  entrance. 

Numerous  variables  must  be 
considered  when  establishing  a 
distribution  requirement.  These 
variables  include:  the  size  of  the 
building,  planned  entrances  on  more 
than  one  side  of  the  building,  tiie 
distance  between  accessible  entrances, 
the  distance  from  entrances  to  exterior 
facilities,  and  the  distance  fro.m 
entrances  to  interior  amenities  ;ind 
services.  The  provision  for  principal 
public  entrances  may  achieve 
distribution  of  accessible  entrances 
around  large  buildings  with  multiple 
entrances.  Appendix  language  has  been 
added  recommending  that  accessible 
entrances  be  included  on  each  side  of  a 
facility  where  entrances  are  planned. 

4.1.3(16)    Building  Signage 

Comment.  The  NTRM  asked  whether 
State  and  local  government  facilities 
should  be  required  to  provide  tactile  or 
audible  directories,  audible  signs,  or 
other  wayfinding  devices  for  persons 
with  vision  impairments.  Comment  was 
sought  on  the  types  of  facilities  that 
should  provide  such  directories  and 
signs.  Additionally,  cost  information 
and  information  about  the  reliability  of 
currently  available  technologies  was 
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Rouf^ht.  The  majority  cf  tommentere 
supported  providing  equal  access  to 
information  about  the  acrcsaible 
senices.  activities  end  facilities  for 
persons  with  vision  impairments. 
However,  the.-^  was  no  clear  consensus 
on  the  best  means  cf  achieving  acctss. 
Numerous  comi>)Pnfe:N,  inctiiJing 
individuals  with  vision  impaimienLs 
nnd  sign  manufacturers,  cunsidewd 
tactile  directories  impractical. 
Commenters  noted  that  n!t}io>i<.'h 
ludible  directories  and  audible  si^ns  for 
.va\  finding  may  be  viable  options,  there 
.may  be  capital  and  maintenance  costs 
f:ssoci^^L'd  with  this  lechnology. 
Commenters  raised  concerns  rouardlng 
vandalism,  maintenance,  rii.d  upd^iin" 
temporary  in.fcrmatioii.  as  weij  as  the  " 
time  rpqtiired  to  read  t.T::ile  dirccioiies. 
Very  littie  cost  data  ww^  received.  Si>me 
manufacturers  and  re.searchers 
responded  that  the  lichnclcgy  for 
providing  effective  communication  is 
available  and  it  has  many  applications 
s.jch  as  usting  station^  in  new 
traiFportation  facilities. 

A  majority  of  commenters  sugge.stod 
that  ailematives  to  r?y.-,iiirLrg  audible  or 
tariiis  directories  sue  h  as  providing  a 
Udly  staffed  information  or  security 
desk,  a  telephone  in  lipu  of  an 
accessible  directory,  and  a  hand-hflld 
Braille  direciory  should  be  included  in 
the  guidelines.  Ccmmenters 
representing  State  and  loc;al 
governments,  local  organizstions 
representing  people  with  disabilities, 
and  design  profassionais  suggested  that 
establishing  a  performance  standard  for 
providing  effective  communication 
would  provide  greater  flexibility.  In 
their  view,  a  performance  standard 
vould  permit  a  number  of  options  to  be 
considered  depending  on  the  type,  level 
of  public  access  to,  and  use  of  buildings 
and  far  .■liti^;s. 

Fin.'.;;-    a  n;:mber  of  groups 
represaniing  persons  with  vision 
impairments  suggested  that  no  further 
requirements  should  be  added.  They 
commented  that  merely  asking 
directions  was  the  most  efficient  and 
convenient  means  of  obtaining  needed 
information  for  both  blind  and  sighted 
individuals. 

Response.  Although  commenters 
fcvored  various  options  which  may  have 
the  potential  for  providing  effective 
communication,  no  provisions  for 
audible  directories,  audible  signs  or 
other  wayfmding  devices  are  included 
at  this  time.  The  Department  of  Justice 
regulations  implementing  title  11  of  the 
ADA  require  State  and  local 
governments  to  ensure  that  persons  with 
vision  impairments  can  obtain 
information  about  the  existence  and 
location  of  acces.sible  services. 
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activities,  and  facil  ties  unless  it  can  bo 
demonstrated  that   uch  acrtion  would 
result  in  a  fuiidamt  atal  alteration  in  the 
nature  of  a  sarvice,  -rogram,  or  activity 
or  in  undue  Hnanri  i!  and  edministrntive 
burdeiis.  See  28  CF  ^  35.16,''(a)  rind  28 
f:FR55.1f>4. 

Comment.  The  N  'RM  tsked  about 
individuals'  trxperi  nces  with  raised 
and  incised  ch-iracl  ;rs  on  tactile  sit^ns. 
An  ovsrvvhelming  i  lajo.-ity  of 
corT>mftnters,  incluc  ing  signage 
nnnufacturers.  stal  dthal  raised 
charaiiers  are  movti  read  jbls  than 
i'lcised  characters  ?  id  the  <-uide!ines 
should  not  be  revia  d  to  include  a 
pro-v  isfan  permitti.n  >,  incised  churactLT.s. 
Persons  with  vision  impninnents  stated 
th«t  incised  charad  ;rs  arc  ve.-y  difficult 
to  toad. 

The  .American  Fc  indarjn.-i  fcr  the 
Blind  was  concerns  i  that  changes  to  i!\e 
technicsl  requirerm  iits  for  tactile 
signage  were  b«MMg    onlt-mpiated  solely 
on  the  basis  that  rai  ed  cbarncltrs,  as 
opposed  to  inci.sed,  may  he  more  co.stl-. . 
In  the  view  of  desig  lers.  certain 
manufacturer.^;.  Siati  and  local 
governments,  and  p  'rsons  with  vision 
impairments,  the  te  Imical  rt-quirements 
for  tactile  signage  si  ould  be  ba,?ed  on 
the  readability  oi'sij  rs.  A  commenter 
representing  the  enj  raving  industry 
encouraged  the  Boai  d  to  spor.scr  further 
research  co  evaluate  appropriate 
technical  specificati  3ns  for  incised 
characters. 

The  NFRM  also  a;  ked  que-stions 
regarding  the  impac  of  current  ADAAG 
requirements  on  enj  raving  businesses 
tiiat  primarily  manu  acture  building 
S!gnoj;c.  Comments  rom  industry 
representatives  indi  ated  that  the 
technologies  for  pro  iucing  tactile  signs 
are  readily  available  and  that  the 
acquisition  costs  are  liot  prohibitive, 
even  for  small  to  me  iium-sized 
business.  A  number  Df  m£!i„,v.cturers 
pointed  out  that  the;  could  supplement 
or  modify  existing  ei  uipment  to 
produce  tactile  signs  for  S50  to  $2000, 
and  that  minimal  L-a  ning  was  required. 
With  re.spect  to  the  s  gns,  one 
commenter  estimate  I  that  the  costs  of 
certain  custom  tactif  •  signs  with  raised 
characters  could  equ  il  or  double  the 
cost  of  the  same  sign  with  incised 
characters.  Building  awners  and  design 
professionals  commented  that  signs 
with  incised  characters  are  more 
difficuh  to  maintain  ban  .signs  with 
raised  characters. 

Response.  Comme:  its  received 
confirm  that  incised  fcharacters  are  not 
generally  readable  and  therefore  do  not 
provide  an  acceptabi  >  level  of 
accessibility.  Additicnally,  sign 
manufacturers  indies  ted  that  they 
incurred  little  financ  al  hardship  in 


retrofitting  equipment  to  produce  raised 
mther  tbon  inci.sed  character  sigriS. 
Although  certain  custom  signs  mcv  cost 
more,  the  cost  of  most  signs  with  raised 
characters  is  si.fficier.f'y  co;n partible  to 
the  cost  of  sig.'is  wi'h  inJsed  chararitors. 
No  change  to  the  technical  provisions 
for  tactile  sign.-ga  have  besn  made. 

Cownicnt.  The  Department  of  Justicu 
is-^ued  technical  assistdnce  letters 
r.fating  that  the  only  signs  subject  to  ihe 
tactile  sign  requirem.ents  of  ADAAC- 
4.1.3(1fiJ(a)  are  room  numbers,  exit 
signs,  and  signs  designating  men's  and 
women's  rooms  and  locker  rooms 
containing  men's  and  women's  rrjcms. 
In  light  of  this  interpretntion,  iha  rv.'PR.\l 
askad  whether  State  and  local 
governn.ent  farijities  should  be  required 
to  provide  tactile  sig-.s  v;hen  si;jns  are 
provided  which  give  information  about 
the  function  or  use  of  a  room  or  space. 
A  few  com.menttTs  siigg:;sted  that  all 
building  signs  should  he  tactile  to 
ensura  unassisted  access  to  buildings 
and  facilities.  Many  commenters 
requested  that  a  sign  such  as 
"Courtroom"  also  he  required  to  he 
tactile  even  when  it  dees  not  inc;!ude  a 
room  number.  Tlie  Awards  and 
Recognition  Asscciation,  which 
represents  members  of  the  engraving 
industry:,  commented  that  a  tactile  room 
number,  alone,  is  of  little  use  unless  one 
has  prior  knowledge  cf  the  room's 
function.  A  number  of  commenters 
stated  that  they  interpreted  ADAAG 
4.1.3(15)(a)  to  require  that  sitjns  be 
tactile  even  if  only  a  name  or  single 
character,  such  as  "A",  is  the 
designation  of  a  permanent  room  or 
space.  In  their  view,  permanent  rooms 
and  spaces  often  are  designeted  by 
names,  in  which  case,  these  signs\.re 
required  to  be  tactile. 

Other  commenters  urged  that  liie 
scope  of  the  tactile  provisions  not  be 
expanded  to  cover  signs,  or  portions  of 
signs,  which  provide  information  about 
a  room's  function.  They  responded  that 
information  about  room  function  is 
ancillary  to  room  designation,  and 
therefore  should  not  be  required  to  'oe 
tactile. 

Comments  from  design  professionals, 
trade  associations,  sign  manufacturers, 
and  organizations  representing  persons 
with  vision  impairments  strongly  urged 
that  the  signage  requirements  covering 
title  II  and  title  III  entities  be  the  same. 

Response.  Commenters  interpreted 
ADAAG  to  require  tactile  signs  even 
where  permanent  signs  use  only 
characters  (names  or  letters)  to  designate 
a  permanent  room  or  space.  The  current 
scoping  language  in  ADAAG  4.1.2(7) 
and  4.1.3(16)(a)  require  that  those 
permanent  rooms  or  spaces  that  are 
designated  by  permanent  signs  comply 
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with  the  technical  provisions  in 
ADAAG  4.30.1  and  4.30.4  through 
4.30.6  for  rai.sed  and  BraiJled  characters 
finLsh  ajid  contrast,  and  mounting 
height  and  location.  No  changes  have 
heen  made  to  the  .scoping  requirements 
m  this  section  of  ADAAG. 

In  response  to  the  comments  reteived 
in  this  rulemaking,  the  Department  of 
Justice  has  reconsidered  its  poiicv 
regarding  tactile  signs,  particularly 
whetiier  to  include  room  names  in 
addition  to  room  numbers,  exit  signs, 
and  signs  designating  men's  and 
women's  rooms  and  locker  rooms 
containing  men's  and  women's  rooms 
Becnu.se  the  NPRM  addres.sed  entitius 
covar&d  by  title  li.  the  Dapartmeni  of 
Ii'.sti(  a  plans  to  include  room  names  for 
title  II  facilities.  The  Depanment  of 
Justice  will  consider  am:>;!ding  its  title 
III  pnlic  y  to  apply  thf  broader 
interpretafio:*  to  title  III  fa(  ilities  :ii  the 
future. 

4i.3{i7;(c)   rns 

ApAAG  4.1.3(17)u„  (ii>  requirH.s  tiir.t 
i;i  stadiums,  arenas  :ind  convention 
centers  subject  to  title  M  of  the  ADA  at 
least  one  pi.hlic  TTY  shall  he  pr-jvided 
on  e<:::!i  floor  levei  having  a  Duhlic  nav 
Inlephr.ne.  ADAAG  4.1.,':('l7)'(c)(;vJ '    " 
tirovides  that  ^f  an  intor-or  public  pnv 
telephone  :s  prov'ded  in  a  public  use 
are;'  'if  a  faciliiy  covairrj  hv  title  II  of  ihe 
/^DA.  then  at'Ieast  one  'r.tvrior  puoiii,  ' 
TTY  shall  be  provided  in  at  least  op.k 
public  use  aroi.  ADAAG  4.1.3(17)fc)f') 
reqi.:i.-es  thai  if  an  inteiicr  public  pr  v 
tele;-hone  is  provkied  in  a  securrd'area 
of  i.  detention  or  corroc'-or.-j  factlUv 
nien  at  lea?!  one  public  TTY  shall  he 
provided  in  at  leij.st  one  ;;e<;ur3d  arta 
ADAAG  4.1.3(17)fd)  provides  th.-t 
uh.re  3  bank  of  feiophones  in  tht- 
icisric-r  of  a  buildinj^  consists  of  th-,-e  or 
mor.e  public  pav  telephrnes,  at  lea.si  ohp 
public  pay  teieoho^ie  in  earb  such  hank 
s!'a;l  be  equioned  with  a  r.heif  an(j 
outlet  in  compliance  w;;;i  ADAAG 
4.31.q(2).  This  proviaioi-  contains  «n 
e.vLeption  for  the  secure.-'  nreis  of 
detention  or  crrrecticr:,!  facilities 
\vh(;ie  outlets  are  prrhibit'rd  for 
purpc.S3s  of  security  or  safety. 

Cor7ir::ent.  Ti^e  NFPJvl  jjrnpoj.ed  I  hit 
at  least  one  interior  public.  TFY  he 
piovided  in  the  public  tireas  of  judicial, 
legislative  a.id  f^gulalor^./  facilities,  and 
in  detention  r.nd  correctional  fscilities, 
if  one  interior  public  pay   elephone  is  ' 
a-ailable.  The  MPRM  asked  whether 
Ihei-^  provisions  were  adequate  to 
adc   ;  ;s  the  need  for  public  TTYs  in 
these-  .acilities.  Infoimr.tirjn  on  the  cost 
impn  t  of  uhe.se  requirem.'^nts  was  al.so 
rtr     ,sted.  A  l.nrge  number  of 
(  j.i'menters  supported  the  p'-oposed 
provisions  for  TTYs  in  judicial. 


legislative  and  regulatory  facilities  and 
in  detention  and  correctional  facilities. 
Several  commenfers  requested  that  each 
level  of  security  in  correctional  and 
detention  facilities  having  a  pay 
telephone,  be  equipped  with  a  TTY.  A 
few  commenters  regarded  the  proposed 
provisions  as  too  restrictive  and 
inflexible,  citing  high  costs  and 
problems  such  as  TTY  equipment  being 
used  as  weapons  in  secured  areas. 
Numerous  commenters  stated  that 
porlableTTYs  should  be  permitted. 
Commenters  noted  that  permanent  pay 
TTYs  are  now  accesaibie,  secure,  and  " 
vandal  resistant.  Commenters  reported 
that  the  co?{  for  portable  and 
permanently  instailed-psv  TFYs  rnuKes 
from  S233  to  S995. 

Several  contments  were  recei\ed 
reg.-rding  ADAAG  4.1.3(17)fdl  which 
was  referenced. in  the  :iPBM.  AD.^AG 
'4.1.3(17)(d)  requires  that  inferior  phone 
banKS  with  three  or  more  public  pay 
telephones  .must  have  at  least  one  plione 
that  is  equipped  with  a  shelf  and  outlet 
for  u.se  of  a  postabie  TTY.  The  b:Pii}A 
propo;;ed  tc  exempt  .set.ured  arnas  in 
detention  and  correctional  facilities 
Ur-rr:  the  requirement  for  cuf'ot.s  r-ud 
shelves  di^e  to  .sef.uritv  reasons.  A  few 
commenters  asked  that  the  exemnl-o'n 
be  limited  ;o  outlets  but  not  to  si,r;ves. 
aud  two  ether  con.menters  rf  quevred 
tnat  both  an  outlet  and  shelf  be  requi-cd 
to  3cc3iT.mc<iate  rcrtan-e  TTYs 

nf^::pon<:^.  AD.\AG  4.1.3(!7j(,:)(iv) 
reqinr.is  that  at  least  one  public  TTY  be 
priAid-d  in  fnciiities  subject  to  title  II  of 
the  ADA  whore  0  puhiic  pay  teiepnone 
!••  provided  in  3  puhljc  use  a -ea.  The 
requiremont  ihat  al  ier.M  one  public  Tl'Y 
be  provided  in  at  lea.^'  one  secured  area 
in  3  deteuiion  -::rccrr-.ctionai  tat;i!itv 
f  cs  been  retjined. 

ADAAG  4.31.9(3)  ;:u  i.ides  a 
provision  for  equiva!;-.ot  laciliiation 
v.'h;ch  pe-mir3  the  u.--  of  pcrtable 
devices,  in  iieu  of  p&rma;^entJy  installed 
puolic  TTYs  if  the  pcrtabie  device  is 
readily  avai'nble  to  users.  This 
prov:;iion  e:isures  eqvc'i  access,  and 
allows  the  entity  greatu-r  ilexibjlity  .n 
.selecting  a  secure  and  cost  efiective 
method  of  providing  cccess.  The 
e.xemptiGu  for  seruren  creas  from  liie 
requirement  of  f.he!v<.s  and  outlets  has 
been  retained  since  a  detached  shelf  aj7d 
an  electrical  outlet  may  be  security 
hazards  in  detentiori  and  correctional 
facilities. 

Comnwnt.  The  NPRM  asked  whether 
th"  e.xi.sting  scoping  requirements  .'or 
TTYs  in  ADAAG  4.1.3(1 7J(c){ii)  whirh 
covers  stadiums,  arenas,  convention 
centers,  hotels  ■••.ith  a  convention  center 
and  covered  malls,  and  AD.\AG 
4.1.3(17)(cl(iii)  which  covers 
emergency,  recovery  and  vvaitin.:^  rooms 


in  hospitals,  are  sufficient  with  respwl 
to  TTYs  in  State  and  local  government 
facilities.  Commenters  generally 
supported  the  existing  ADAAG' 
requirements  for  State  and  local 
government  facilities.  Other 
commenters  stated  that  the  requirtnieni 
would  be  sufficient  if  a  TTY  is  also 
required  on  each  floor  level  that  has 
public  pay  telephones.  A  few 
commenters  stated  that  ADAAG 

4.1.3(17){c)(ii)and(iii)8retoo 
restrictive  for  State  and  local 
government  facilities.  Commenters  did 
not  suggest  any  alternative  scoping 
requirements  or  provide  justification 
data  for  alternative  .scoping.  A  fe.v 
commenfers  asked  that* ice  rule  clsrifv 
whether  stadiums,  arenas,  convention 
centers,  hotels  with  a  convention  ccite.-. 
covered  malls,  areas  serving  a  hospital 
emergency  .--oom.a  ho.spital  reroveri- 
room  or  a  hospital  wniting  room  whii  h 
arv.  owned  or  operateo  nv  State  or  lot  a! 
government  entities  r.:e  subiect  to  tlie 
same  requirements  as  the  facilities  cf 
private  entities. 

fle.spon.se.  AD.^^G  4.1.3(17Kc){i.. 
provides  that  stadiums,  arenas, 
(.o.n  ention  centers,  covered  mails  .->r,'j 
hoif-is  wiih  a  convention  crenfer  sunjei  t 
to  title  ill  of  die  ADA  shall  provide  .,t 
l^^ast  one  public  TTY  in  the  fariiif  if « 
public-  pay  telephone  Ls  pro\  !,ieu. 
Where  stauiuins.  aran.-is.  and  convenlfcr; 
Centers  ere  subject  to  .(tie  0  ot  the  ADA.' 
at  least  cr.e  puijlic  TTY  on  eai.ti  floor 
level  having  a  public  nrv  tclepnrnc. 
s  tail  be  pre-  ided.  AOa'aG 
•^.1.3(l7)tc)ii,;)  requir-rs  'hat  if  a  (.i.;;!.; 
pa\  tfeiep.-iane  is  provided  at  ere.u 
s»: Tying  ho;;p;i ai  einergf-ncy.  reco\  ery  cr 
waiting  rooms,  then  at  i-^asi  one  puh'iir 
Try  shall  'if  provided  at  coi  h  su.  h 
location.  Tir.s  requirerner  1  inci...d':s 
those  facilities  whicr  are  subject  :o 
tales  II  or  id  of  the  Au.\. 

Commtnl.  The iNPR;  1  a-,;;pd  u.u.  '-.er 
there  are  orrcr  .-'pecinc  C;at<?  cr.c  .':-< .-,) 
SO\Grnme'!l  buildings  which  she  ur:  be 
required  to  have  a  public  TTY.  The 
NPRM  also  a-  ked  whether  oil  Sia; --  and 
local  govern.ment  faciiities  sho!;!.^  re 
required  to  provide  i  r.i:v,\\z  TTV  i   t.:\ 
interior  public  pay  ieI.e;.hor><3  i.s 
av.'ilahie.  Over  half  cf  the  iommei.ters 
r-que.sted  that  public  fr-il-ljei-:  ha 
e.]uippod  v.'ith  a  puhiic  TTY  v/Jieti-vcr 
a  public  pay  t(;iephoi.e  is  avaihi^ 
Several  commenters  ixjcommenciea  that 
each  flocr  and/or  pav  u/hone  loantion  be 
equipped  wiih  a  punl^-  TTY.  A  few 
romnienters  requested  t!  ot  a  puuir. 
ITY  be  required  in  schools.  dorn.iSorit!^. 
student  unions,  libraries  and  Statr 
an.hives.  Many  of  the?e  com rr.cn t.-.rs 
expressed  concern  tha'  thero  is  a  grcat'jr 
need  for  telecommunication  aces  in 
the  pubiif.  sector  than  in  the  priviite 
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syjior  because  public  entities  are 
fiTc.uj»nted  on  a  daily  basis  by  the 
generr.l  public.  Some  of  the  cominenters 
noted  that  public  TTY  technology  has 
recently  improved  and  is  now  available 
at  a  much  lower  cost.  Commenters 
reported  similar  improvements  for 
portable  TTYs. 

Hespon^e.  Over  half  of  the 
commenters  requested  that  public  TTYs 
be  provided  in  all  State  and  local 
povornmont  facilities.  Without  a  public 
TTY,  an  individual  with  a  hearing 
impairment  or  speech  impairment, 
would  not  be  able  to  make  the  important 
calls  others  make  from  public 
t3lephone3  in  State  and  local 
government  facilities.  The  iiUent  of  the 
Americans  with  Di.sahilities  Act  is  to 
provide  the  accessibility  neces?.ary  to 
erabie  every  individual  to  be 
ii.dependent.  For  these  reasons,  a 
roquiremsnt  has  been  added  to  ADAAG 
at  4.1.3{17)(c)(iv)  that  at  iea.st  one 
interior  public  TTY  be  provided  in  a 
public  use  area  of  a  State  or  local 
government  facility  when  an  interior 
public  telephone  is  provided  in  a  public 
use  area  of  that  f-icility. 

Comment.  The  NPRM  ar,ked  whether 
the  scoping  for  public  TTYs  .should  take 
into  account  the  sizecf  buildings  or 
facilities.  Some  commenters  suggested 
that  scoping  be  based  on  the  si/e  of  the 
facility,  but  ethers  stated  that  scoping 
should  take  building  occupancy, 
quantity  and  dispersion  of  public 
tclsphonrs,  or  program  acce-ssiblHly  into 
account.  The  various  suggestions 
included  providing  public  TTYs  at  a 
r  )t'o  of  1  per  4  telephones,  or  one  per 
each  1,000  building  occupants, 
whichever  is  greater;  providing  public 
ITYs  at  a  ratio  of  1  per  3  lelHphones; 
e;id  .-equiring  at  least  10  percent  of  a!! 
public  telephones,  but  not  less  than  one 
to  bo  equipped  wi;h  a  TTY.  A  number 
of  commenters  requested  that 
directional  signage  for  public  TTYs  be 
re<juired. 

Pf--;ponse.  Commenters' 
reccmirendations  varied  as  to  which 
victors  should  be  taken  into  account  to 
defenni.-G  scoping.  Therefore,  no 
prcvisio^js  based  on  building  or  facility 
f.ize  havp  iieen  included.  Diu'ctiona! 
signage  is  required  by  AD-\.\G  4.30.7(3). 
Although  commenters  recommended 
that  scoping  provisions  be  based  on 
program  access,  the  guidelines  do  not 
address  program  access,  but  only  new 
construction  and  alterations  of  buildings 
end  fccilities. 

4.1  .?(22)     Swimming  Pools 

This  provision  requires  at  least  one 
means  of  access  into  the  water  in 
swimming  pools  covered  by  title  II  of 
tne  ADA  if  such  swimming  pools  are 


intended  for  recreat  onal  purposes  and 
are  not  intended  sol  dy  for  diving  or 


wacing. 


Comment.  The  NI  RM  asked  whether 
guidelines  should  re  quire  access  into 
swimming  pools  sul  ject  to  title  II  of  the 
ADA.  Also,  the  NPR  vl  asked  whsther 
there  is  a  single  meais  of  access  into 
swimming  pools  tha  :  would  be  usable 
by  a  range  of  indivic  uals  with 
di.sab:lities.  If  such  i  single  means  does 
not  exist,  the  NPRM  asked  whether 
more  than  one  moan ;  of  access  should 
be  required. 

A  majority  of  the  c  ommenter?  stated 
that  .VDAAC  should  require  access  into 
swimming  poo's  sub  lect  to  title  II  of  the 
ADA.  J.rcal  i;,r'?digt  onsand  several 
Staisi  (Oreg.)n.  Calif  ;mia,  New  Jersey. 
and  Massachusetts)  i  ndicated  that  they 
require  access  into  s  vimming  pools. 
Other  commenters  si  pporting  such  a 
provision  noted  that  the  iechnciogy  for 
providing  access  int(  swimming  pools 
is  currently  availabh  and  is  being  used 
by  individuals  with  lisabilities. 

Commenters  varie  I  greatly  on  wliat 
meciis  of  acceiis  into  swimming;  pools 
should  be  required.  !  Ids'  mainTained 
that  there  is  no  .singl  means  of  access 
that  meets  the  needs  jf  a  range  of 
individuals  with  diss  bilitie.s.  Sorrie 
cqmmenters  recomm  jnded  that 
swimming  pools  hav  ;  pomianentiy- 
installed  manual  lift; ,  widw  .stairs,  low 
risers,  and  handrails,  Other  comment.:!rs 
recommended  pool  r  imps  and  pool  lifts, 
stairs  with  raised  trai  sferpial forms, 
broad-stepped  areas.  lero-grade  entn,', 
moveable  tioors.  and  raised  pool 
copings  with  gr^b  bai ,?.  While  some 
co.mmenters  favored   equiiir.g  more 
than  one  means  of  ac  ;ess  into  e 
swimmijig  pool,  othn  s  ff.vcred  a 
p'-ovision  requiring  a  single  menns  of 
access,  but  al'ovving    jt  fle.xibility  in 
dete.rm.ini ng  ihe  .spec  fie  means. 
Conmienters  from  St£  !e  and  local 
governments  a^ong  w  th  groups 
representing  i,;dividi  ols  wilh 
disabilities  expressec  the  need  to  ensure 
"independent"  acces;  wh-m  requiring'a 
means  of  access  into  '  he  water. ' 

Fit'sponse.  The  maji  rity  of 
commenters  Gupportt  i  tne  need  to 
require  access  ir.to  sv  im.ming  pools.  A 
prcvi:;ion  has  been  ac  ded  ivhich 
requires  that  a  means  of  ficcess  be 
provided  for  those  sw  rr.miiig  pools 
subject  to  title  II  of  thi  i  ADA.  This 
provision  applies  to  p  jolc  which  are 
intended  for  i-ecreatio  lal  purposes  and 
not  designed  solely  fa  -  diving  or 
wading.  This  applicat  on  is  consistent 
with  certain  definitioi  s  contained  in 
ANSI-NSPM  1991  (A  nerican  National 
Standard  for  Public  S  ;/imming  Pools) 
and  therefore  does  nc  include  diving 
and  v.ading  pools,  sp;  s,  and  therapy 


tanks.  These  and  other  types  of  facilities 
will  be  con.sidered  in  future  rulemaking. 

While  commenters  addressed  the 
need  to  ensure  "independent"  access 
into  the  water,  this  has  not  been 
included  in  the  provision  since  many  of 
the  currently  available  means  of  access 
cannot  be  u.sed  independently  by  all 
persons  with  disabilities.  For  example, 
some  pool  lifts  must  be  operated  by  an 
attendant  due  to  the  location  of  controls 
or  because  the  lift  is  not  perm.ancntiv 
installed. 

Specific  technical  provisions 
regarding  the  means  of  access  are  not 
included.  This  will  allow  covered 
entities  flexibility  to  determine  which 
means  is  most  appropriate  hau:  d  on  the 
specific  design  and  Ui,e  of  the  swimmmg 
pool.  Additionally,  the  Boird  has 
esiiiblibhed  a  Recreation  Access 
Advisory  Committee  which  will  provide 
recommendations  for  the  development 
of  accessibility  guidelines  for  swimming 
pools,  other  recreational  facilities,  and 
outdoor  developed  areas.  The  advisory 
.  committee  is  evaluating  various  means 
of  access  into  the  different  types  of 
swimming  pools  and  aquatic  facilities. 
The  Board  will  consider  the  advisor}' 
committee's  recom.mendntions  when  it 
conducts  a  separate  rulemaking  in  the 
future  to  address  recreational  facilities. 
These  future  g.iidelines  will  applv  to 
entities  covered  by  both  titles  II  and  Hi 
of  the  ADA  and  may  specify  a  pr-rticular 
means  of  access  for  each  application.  At 
this  rime.  ADAAG  does  not 'include  a 
specific  requirement  for  access  into 
sv.'!:nming  pools  for  entities  covered 
under  title  l!I  of  the  ADA.  Enti!ie;> 
coverud  by  title  III,  hnu-ever,  have  an 
obligation  to  ensure  "equal 
opp'irtunitv"  for  indivi-.luals  with 
disabilities  to  pcrticipaie  in  and  benefit 
bom  the  services  offered  bv  plarres  of 
publi..  atxcrnmodalion  such  as  places  of 
recreation.  With  resnecL  to  new  ly 
constructed  faci'itie's.  both  the  ADA  and 
the  Department  of  Justice  title  III 
regulation  requi.re  that  newly 
constructed  facilities  f)c  "readilv 
acce.ssible  to  and  usable  by  individuals 
with  drsabilities."  That  phxa.se  means 
that  a  facility  era  portion  of  a  facility 
must  be  constructed  so  that  "it  can  be 
approached,  entered,  and  used  by 
individuals  with 
disabilities  .  .  .  easily  and 
conveniently."  When  a  particular  type 
of  facility  is  not  specifically  addressed 
by  the  guidelines,  the  preamble  to 
Department  of  Justice  title  III  regulation 
states  that  the  ianguap.e  of  section 
36.401  (a)  (i.e..  "readily  accessible  to 
and  useable  by  individuals  with 
disabilities")  "is  the  .safest  guide."  (5R 
FR  35576.  July  2fi.  1991).  The 
Department  of  Justice  has  taken  the 


position  that,  in  cases  where  ADAAG 
does  not  contain  requirements  for  a 
particuiar  type  of  faciJitier.,  ADAAG  or 
other  appropriate  technical  standards 
should  be  applied  to  tiie  extent  possible. 

4.1.6  .Accessible  Buildings:  Alierations 

41.6(i)(k)    Flevator  Exception 

This  paragraph  states  that  the 
exception  to  the  requirement  for  an 
elevator  in  ADAAG  4.1.3(5)  for  newly 
constructed  facilities  also  applies  to  ' 
altered  facilities.  The  existing  language 
has  been  clarified  bv  adding  a  refyenf  e 
to  ADAAG  4.1.3(5).' 

4.1.7  Accessible  Buildings:  Hi.storu; 
Prespp/aticn 

4.1.7(l)(a)    Exception 

Cornment.  Curing  the  iniiial 
rr:len;oking  for  ADAAG.  the  Board 
received  .-om-Tisnts  recommending  ihat 
an  ex.;  rtion.  be  established  '.n  ADAAG 
^t.i.'/i  m:>)  where  conipiiance  wiih  ihe 
alte.i;ative  minimum  requirements  In 
ADA.^.G  4.1  7f3i  would  threaten  or 
das'roy  the  characteristics  that  qualify 
the  building  as  a  histoiic  propertv.  In 
response  to  vhc-se  conimeiils.  iheOtiard 
stated  that  it  v/ould  consult  with  the 
Malici^l  Park  Service  :md  .Adviscn' 
Council  on  K':.toric  P.resfn'-jtion  on  this 
issue  and  propose  an  excer.tion  in  (he 
next  rulemaking.  Con.sentier.t!v.  /\DAAG 
4.1.7(  i)(ri)  was  reserved  '"or  en 
exception.  See  "56  FR  .'i.1430  (Julv  2G. 
1G91J.  Jlowever.  the  Department  of 
Justice  issued  its  finai  regulations  irr 
titlts  II  c.nd  III  of  tlie  .sDA  which 
includt-;d  sections  in  ench  tjf  tho^t- 
regulations  on  alte.-^atlons  to  hisloiit: 
properties.  These  .-eguintions  permitted 
alternative  meihod-.  of  occurs  "to  he 
pre.  !;;ed  where  compliance  with  ihe 
alternative  mir.ir..um  ij..,.'iremGnts  in 
/UDAAG  4.^7('')  wouid  ihresten  or 
destroy  the  historic  sif'nific.^nce  of  n 
building  or  faci'ity.  3ee  28  CFR 
35.15i(d)(2)and  28  CFR  36.405;h}.  in 
effect,  the  Dspartment  of  Jiisti-e 
regulations  have  created  exceptions, 
i  he  NPRM  proposed  to  incorporate 
the.<-.e  provisions  as  an  exr:r>pt!on  in 
/'-DAAG4.1.7(l){c). 

Many  commenters.  including  Slute 
historic  preser\'?t:on  organizations, 
supported  this  exception  for  cortnin 
!;istoric  properties  and  its  inclusion  in 
ADAAG.  Some  commenters  expressed 
conv-em  that  the  exception  in  proposed 
ADA.AG  4.1.7(a)  did  not  accuralciv 
ieP.ect  the  distinction  between  "program 
access"  requirements  for  "historic 
i:rograms"  in  the  Department  of  Justice 
;itle  II  regulations  (see  2R  CFR 
15.150(h)(2))  and  the  alterations 
provisions  for  hi.storic  buildings  and 
r.icil'ties  in  ADAAG.  in  these 


commenters'  view,  the  "program 
acce.ss"  requirements  for  "historic 
programs'  in  the  Department  of  Justice 
tills  II  regulations  is  more  stringent  than 
tl<e  alteration  provisions  for  historic 
properties  in  ADAAG. 

Rt'fponse.  The  excention  incorporated 
m  ADAAG  4.1.7(l)(a)  retains  the 
relerence  to  the  Department  of  Justice 
regulations  but  hes  been  clarified  as 
applying  to  entities  covered  by  title  II 
and  title  III  of  the  ADA.  The  Department 
of  Justice  title  II  regui3tions  also  contain 
requirements  for  "program  access"  to 
"historic  programs  ■  which  arc  in 
addition  to  ADAAG.  No  other  change 
has  been  made  to  this  provision. 

7.  Bti.t/nes?;,  MercantHe  and  Civic 

The  word  "civic"  has  been  added  to 
the  title  oi  his  section  to  ciarih'  ihnt 
this  section  applies  to  buildings  and 
facilities  or  portions  'hereof  thil  are 
civic  adminisiration  facilities  such  as 
departments  of  motor  vehicles,  ifcensing 
bureaus,  or  nociai  ser-ice  agencies.  The" 
iJnifcm  .^>der3l  Ac;  essibilitv 
Standirds  (IJi'AS),  as  wnii  as  cortain 
model  bii:!di.".g  codes,  include  thi.^  term 
under  business  occupancy 
classifications. 

7  2     Salef  :^:\  \  Service  Counters.  Teller 
VVindowr. ,;:  •crmatior.  Counters 

ADAAG  7.2(3)  provides  for  act  ess  ai 
Ecles  and  "..'-  ;ce  counters,  teller 
wi.-.dows-ina  inlormation  cou-iters  ♦or 
State  ar.ti  'rc-ii  g'jv£;mment  focilifits 
where  gooi  ?  or  services  are  sold  or 
di.stnbuted  io  the  puolic. 

Coinn.fffit.  There  was  .yenera!  .<;iipriort 
from  a  ■Dai^-tiy  oi  commenters  for 
proviclliij^  a  .ics:.  to  such  counter'^.  The 
M  r Jv^  acK^d  iiuysiionsrei^arding  the 
cnpropriater.ijs'-  of  appiving  the 
exnmpb.s  of  eoLiIv-ltnl  faciiitati-jn 
contau-.fc..:  .n  ADAAG  7.2.(2)(iiij  to  State 
and  lor::':  faciiities.  Those  sxamples 
includf.c!  a  iblainK  shelf  or  sppce  on  the 
side  of  d  counter  in  licu  of  n  lowered 
ccunter  C;jmm"nte.'^  were  divided  on 
this  i:.;^re.  The  com.T^enters  who  favored 
includti-g  ii;e  exar:;ples  viewed  the 
examples  i;s  eifeirtive  alternatives  for 
access  io  ••^ifes  and  ser\  ice  counters, 
te'ler  wi.iucws,  and  information 
counterr,.  S'.rrie  commenters  stated  that 
£  greai  doal  if  writing  may  be  reouired 
at  counters  in  seme  Si2le  and  local 
govemmoPt  farilitic's.  For  example, 
testing,  h-.ensing  and,  anpiications  for 
buildl.ig  permits  require  completing 
forms  and  olh  jr  paperwork,  in  these 
instances,  commenters  viewed  a  folding 
shelf  and  certain  other  alternative 
means  as  not  constituting  equivalent 
facilitation.  Many  commenters  opposed 
including  t!;e  examples  for  new 
construction.  They  recommended  they 


be  applied  only  where  alterations  are 
made  to  existing  counters. 

Response.  Many  commenters  did  not 
support  including  specific  examples  of 
equivalent  facilitation  and  no  such 
examples  have  been  included  for  sales 
and  service  counters,  lelJer  windows 
and  information  counters  in  State  and 
local  government  facilities.  While 
counters  in  State  and  local  government 
fnciiities  may  physically  resemble  tho.se 
in  places  of  public  arccmmodation  and 
in  commercial  facilities,  specific 
examples  of  equivalent  facilitaiion  in 
7.2.(3)(iii)  have  not  been  i.ncluded 
bet;ause  eclivities  at  counters  covered  in 
■  this  section  may  rsauire  more  writing  or 
face-to-face  contact  v/i»h  personnc;!  on 
the  opposite  side  of  the  counter. 
However,  it  should  be  noted  that 
ADAAG  2.2  provides  an  ontion  for 
eouivalent  facilitation  v/hich  applies  to 
all  technical  and  sconing  provisic  -.s 
incluoi.ng  these  in  this  section.  A 
folding  shfcif,  in  certain  circumstances, 
may  provide  equal  or  greater  access 
while  if  will  not  in  cthe-s.  The  reference 
to  ADAAG  7.2(2)  tvas  rsmo.'ed  fron; 
propcsed  fiD\AG  ~  2(3)  r^jid  the  Ip::I 
vvns  rev.ritten  so  as  not  »o  include 
examples  of  WHiiva.'anf  facilitaiion. 

Comment.  The  NPSM  also  pioDosed 
that  when?  co\i:itij-s  cr  teller  winriovvs 
have  solid  partitions,  a  meihod  for 
facilitatin'^  voice  ror;munication  siu.h 
as  3  grille,  talk-ihrourh  hnJfle,  or  on 
inter jom  be  providoc.  fhemairrity  of 
commenters  syripo''?  t  ire  crovjsion 
a:id  regarded  it  neces,<^o-'  (o  faciiilate 
voice  comm,';-.icati(.n  at  counters  or 
/.-indows  H'ith  solid  -".^riitions.  The 
NVR?^  a.tk-d  whether  'her^  were  other 
design  r^oi^tions  Ih.^l  cT.ld  facilitata 
voice  ccnmnnfcalion.  Cnr-.mcntes 
o.terod  a  number  cfcctirrs  includiiii; 
portable  cr  hard-virec  a.-;- Istive  lif.enVn" 
systems  and  TTY.-.  fo.'  T.teting  this 
fquirement. 

Hpsprjnsr.  .N'o  subst.  Tv.e  changes 
v.e-e  marie  to  ADA/.C  r  ?f3)(iii). ' 
Language  has  beea  ac^dei  to  the 
tppenttix  to  clarify  Ihr.l  nhere  counters 
are  used  only  by  pe.-sonr:  in  a  sealed 
pc.'ition  a  method  to  facilitate 
ccmmunicr.tion  for  'ti;;ding  persons  is 
not  neccsr-arv. 

Commpnf.'T.he  NPRI--,1  ,?sk-d  whether 
there  should  he  spvci'v  r^qui.'^i.rnenls 
for  mounting  equiofn-?nt  that  displays 
information.  It  finlnsr  asked  wfiether  an 
e>c-  iivoi  rar.;?,e  of  4.1  inches  io  ,51  inches 
wcjid  be  sufHcient  in  providing  access 
for  pyrsons  u.-ing  wheek.'iairs  or 
mobility  aids.  Tew  comrnenten; 
provided  specific  in'-jfrnoiion  regarding 
the  e'"fect  oi  a  .-■qiii:';.',-.f..ni  for  mount ir.g 
equipment. 

Hespons^.  Req-nrem.cnls  for  the 
mounting  height  of  equipment  have  not 
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been  included  in  the  absence  of 
supporting  technical  data. 

W.  Transportation  Facilitins 

10.4    Airports 

10.4.1     New  Construction 

10.4.1(8)    Security  Systems 

This  provision  requires  an  accessible 
route  complying  with  ADAAG  4.3  to  be 
provided  at  each  single  security  barrier 
or  group  of  security  barriers  (i.e.,  two  or 
more  security  barriers,  adjacent  to  each 
other,  at  a  single  location)  in  airports 
covered  by  title  II  of  the  ADA. 

Comment.  Commenters  from  national. 
State,  and  local  organizations 
representing  persons  with  disabilities 
supported  the  provision  as  written. 
Airport  operators  and  State 
governmental  agencies  also  generally 
supported  the  provision.  One  designer 
suggested  that  providing  an  accessible 
route  could  increase  cost,  but  did  not 
provide  any  cost  information.  One 
comment  recommended  that  the 
provision  cover  non-fixed  security 
systems. 

The  NPRM  sought  comment  on  the 
availability  of  any  technologies  which 
would  accommodate  more  persons  with 
disabilities  and  limit  the  need  for 
individual  security  searches. 
Commenters  who  responded  to  the 
question  supported  the  use  of  m.etal 
detector  "wands"  and  hand  searches  but 
did  not  have  any  information  on 
alternative  technologies.  An  airport 
operator  pointed  out  that  the  screeniiig 
devices  are  specifically  designed  to 
react  to  metal,  such  as  might  be  found 
in  braces  and  wheelchairs;  and  that,  if 
devices  did  not  so  react,  it  would  not  be 
long  before  a  terrorist  pretended  to  be  a 
person  with  a  disability  to  circumvent 
security. 

Response.  ADAAG  contains  design 
and  construction  requirements  for  ' 
accessibility  and  does  not  cover 
equipment.  This  does  not  mean, 
however,  that  portable  or  non-fixed 
equipment  is  not  covered  by  the  ADA. 
Equipment  and  operational'i.ssues  are 
covered  by  the  Department  of  Justice 
regulations  implementing  titles  II  and  III 
(28  CFR  Parts  35  and  36)  and  by  the 
Department  of  Transportation 
regulations  implementing  the  Air 
Carrier  Access  Act  (14  CFR  Part  382). 
N'o  changes  were  made  to  this  provision. 

U.  Judicial,  Legislative  and  Regulatory 
Facilities 

This  section  addresses  tho.se  facilities 
where  judicial,  legislative,  and 
regulatory  functions  occur.  Judicial 
facilities  consist  of  courthouses. 
Legislative  facilities  include  town  halls, 
city  council  chambers,  city  or  county 


commissioners'  meeting  rooms,  and 
State  capitols.  Typically,  a  State  capitol 
would  contain  Sena  e  and  House 
chambers  if  bicamei  al.  or  one  chamber 
if  unicameral;  and  ommittee  rooms, 
public  meeting  roons,  and  other 
assembly  areas.  Regulatory  facilities  are 
those  which  house  J  tate  and  local 
entities.whose  funct  ons  include 
regulating,  govemin  ;,  or  licensing 
activities.  For  examj  ile,  this  section 
would  address  thos(  rooms  where 
school  board  meetin  5s,  zoning  appeals, 
and  adjudicatory  he  irings  (e.g.,  drivers 
license  suspensions  are  held. 

Comment.  In  the  [  roposed  rule,  the 
Board  discussed  trac  ition  and  the 
symbolic  relationshi  3  of  elements  that 
pose  unique  design  (  hallenges  peculiar 
to  courtrooms.  In  its  comment,  the 
Design  Guide  Subco  nmittee  of  the  U.S. 
Judicial  Conference  lommittee  on 
Space  and  1  arilities  (Design  Guide 
Subcommittee)  adde  d  that  there  are 
other  factors  involve  d,  apart  from 
symbolism,  which  g  ve  rise  to  the 
requirements  for  the  distinctive  design 
features  of  courtrooii  is: 

To  understand  properly  courtroom  design, 
and  ultimately  the  desi  >n  of  any  structure 
devoted  to  court  faclHt  es,  it  is  essential  to 
recognize  that  the  judic  ial  process  in  the 
United  States  courts  is  jurposefullv 
adversarial  and  confroi  tational.  *   '   • 

It  is  the  nature  of  c  ontrolled 
adversarial  conduct  used  to  find  the 
truth  that  dictates  mich  of  courtroom 
design.  The  judge's  j  re-eminent 
physical  position  at  rial,  rolled  and  on 
a  raised  bench  in  an  mposing  high- 
ceilinged  room,  distj  need  from  the 
other  participants,  is  indeed,  an  aspect 
of  symbolism.  But  th3se  design  features 
also  are  important  ty  jes  of  visual  cues 
which  significantly  i  ;inforce  and 
enhance  the  ability  c  Fthe  judge  to  deal 
effectively  with  the  c  ften  emotional 
drama  played  out  in  ederal  and  State 
courts.  Real  life  dran  as  involving  the 
lives,  freedom,  fortui  e,  and 
fundamental  rights  o'the  litigants. 

The  practical  need  for  the  visual 
identification  of  the  judge's  authority 
requires  a  deliberate  use  of  space  and 
scale  for  psychologic  d  impact.  This 
psychological  elemert  is  extremely 
critical.  It  is  perhaps  [he  major  factor  in 
aiding  the  judge  to  c(  ntrol  the  activities 
of  tnal  participants  aid  spectators  in  the 
courtroom. 

Response.  The  Board  recognizes  the 
symbolic  and  the  psychological 
elements  in  the  courtroom  as  well  as  the 
fundamental  righfbf  dl  citizens  to 
participate  equally  ir  the  legal  process. 
The  Board  believes  tlat  accessibility  can 
be  incorporated  into  he  design  of  the 
courtroom  without  ai  versely  affecting 


the  spatial,  symbolic,  or  psychological 
relationship  between  the  participants. 

Comment.  Several  organizations 
representing  persons  with  vision 
impairments  requested  that  the  Board 
develop  guidelines  for  Ughting  levels  in 
public  spaces.  Other  organizations 
representing  persons  with  hearing 
impairments  requested  that  the  Board 
develop  guidelinas  for  acoustics. 

Response.  The  Board  acknowledges 
that  lighting  and  acoustics  are  important 
issues  that  affect  the  accessibility  of  all 
facilities,  not  just  those  covered  in  this 
section,  for  persons  with  hearing  and 
vision  im.pairments.  Additional 
information  is  needed  before  the  Board 
can  consider  establishing  guidelines  in 
these  areas. 

11.1     Judicial.  Legislative  and 
Regulatory  Facilities 

This  section  is  a  scoping  provision 
which  applies  all  the  provisions  of 
ADAAG  4  (Accessible  Elements  and 
Spaces:  Scope  and  Technical 
Requirements)  for  buildings  and 
facilities  to  judicial,  legislative  and 
regulatory  facilities,  in  addition  to  the 
applicable  requirements  of  this  se<;tion. 

Comment.  Few  comments  were 
received  regarding  this  provision.  One 
commenter  noted  the  lack  of 
requirements  in  section  11  for  visible 
alarms.  Another  commenter  noted  the 
lack  of  requirements  for  counters  for  the 
filing  of  deeds,  wills  or  other  public 
documents. 

Response.  This  section  is  a  scoping 
provision  which  applies  all  the 
provisions  of  ADAAG  4  (Accessible 
Elements  and  Spaces:  Scope  and 
Technical  Requirements)  for  buildings 
and  facilities  to  judicial,  legislative,  and 
regulatory  facilities,  in  addition  to  the 
applicable  requirements  of  this  section. 
All  public  and  comm.on  use  areas  would 
be  subject  to  the  applicable 
requirements  contained  in  section  4  and 
examples  of  public  and  common  use 
areas  are  given  in  appendix  note  All.l. 
Accordingly,  the  scoping  provisions  for 
visible  alarms  contained  in  ADAAG 
4.1.3(14)  and  the  technical  provisions 
contained  in  ADAAG  4.28  (Alarms) 
would  apply.  Likewi.se.  the  scoping  and 
technical  provisions  for  counters 
referenced  in  ADAAG  7.2  (Sales  and 
Service  Counters.  Teller  Windows, 
Information  Counters)  would  apply. 

11.2    Courtrooms.  Hearing  Rooms,  and 
Chambers 

ADAAG  11.2.1  requires  that  where 
doors  or  gates,  jury  boxes,  witness 
stands,  fixed  seating,  speakers' 
rostrums,  raised  daises,  litigants',  court 
reporters',  and  bailiffs'  stations,  and 
lecterns  are  provided,  each  must  be 
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accessible  and  on  an  accessible  route 
complying  with  ADAAG  4.3  (Accessible 
Route).  It  allows  judges'  benches  and 
clerks'  stations  to  be  either  accessible  or 
adaptable.  This  provision  further 
requires  that  the  accessible  route  to  each 
element  coincide  with  the  circulation 
path  provided  for  all  persons  using  the 
elements. 

Comment.  One  commenter  reque.sted 
that  the  guidelines  allow  a  witness  with 
a  disability  to  enter  the  witness  stand 
from  a  restricted  corridor  outside  the 
courtroom.  Concerti  was  raised  thai  a 
jury,  watching  a  witness  with  a 
disability  wheel  up  a  ramp  xvlthin  the 
courtroom,  would  not  treat  the  witness 
in  the  sarne  manner  as  a  witness 
without  a  disability. 

Response.  Since  all  witnesses  enttr 
the  witness  stand  from  the  courtroom,  it 
would  be  inappropriate  to  require  a 
witness  with  a  disability  to  access  the 
witness  stand  from  a  restricted  corridor. 
No  changes  were  made  to  this  provision. 

Comment.  One  commenter  requested 
clarification  on  the  requirement  that  a!! 
elements  except  judges"  benches  and 
clerks'  stations  be  on  an  acce.ssib!e 
route. 

Response.  As  stated  above.  ADAAG 
11.2.1  requires  that  where  doors  or 
gates,  jury  bo.xes.  wiir-ess  stands,  fixed 
seating,  litigants',  court  reporters",  and 
bailiffs'  stations,  lectern.':,  speakers' 
rostrums  and  raised  daises  are  provided, 
each  must  be  accessible  and  on  an 
accessible  route  complying  with 
ADAAG  4.3  {Accessible  Route).  ADAAG 
11.2.1(4)  allows  fixed  judges"  ber.ches 
and  clerks"  stations  to  be  either 
accessible  or  adaptable.  Language  has 
been  added  at  ADA,^G  11.2.1  to  clarif\- 
that  fixed  judges'  benches,  and  (Jerks' 
stations  are  not  required  to  !:r>  on  an 
accessible  route  if  those  elements  are 
designed  to  be  adaptable.  If  those 
elements  are  designed  to  be  adap'rblr;. 
they  a.'^  not  required  to  be  on  an 
accessible  route  until  they  arc  modified 
at  a  later  date.  For  example,  ia  new 
constnjction,  a  judge's  bench  may  be 
designed  with  appropriate  ir.aneJvering 
clearances  so  that  a  ramp  can  easilv  be 
provided  at  a  iater  date.  Thertfor^^'the 
judge "s  bench  is  not  required  to  be  on 
an  accessible  route  until  the  ramp  is 
installed. 

11.2.1(i)     Doers  or  Gatis 

Ihis  paragraph  -squires  doors  or  t,j;t5 
designed  to  ^;!iovv  passage  into  the  well 
of  the  nurtroom,  the  witness  .stand,  the 
)ur\'  box.  and  the  speaker "s  rostrum  and 
orher  areas  to  comply  with  ADA.AG  4.13 
(Doors).  Few  comments  w ^-re  received 
regarding  this  provision  nrd  nn  ch-inT; 
were  m.ide  to  this  section 


Jury  Boxes  and  Witness 


11.2.1(2) 
Stands 

This  provision  requires  all  jury  boxes 
and  witness  stands  to  be  accessible  and 
provide  an  unobstructed  turning  space 
complying  with  ADAAG  4.2.3 
(Wheelchair  Turning  Space).  It  further 
requires  controls  and  operating 
mechanisms  where  provided  for  use  by 
the  witness  or  juror  to  be  mounted  at  a 
maximum  height  of  48  inches  and 
comply  with  4.27.3  (Height)  and  4.27.4 
(Operation).  It  also  contains  an 
exception  for  alterations  where  it  is 
technically  infessible  to  provide  a  fixed 
means  of  vertical  access  to  the  witness 
stand  or  jur^'  box. 

Comment.  The  NPRM  sought 
comment  on  whether  maneuvering 
space  should  be  required  in  the  jury 
box,  witness  stand,  judges  bench, 
clerk's  station,  speaker  s  rostrum,  raised 
dais,  bailiffs  station  and  court  reporter's 
station  and  the  costs  associated  with 
such  a  requirement.  The  majority  of 
commenters  supported  a  requirement 
for  maneuvering  space  in  all  areas. 
Included  in  these  was  the  City  of  New 
York  who  submitted  architectural  plans 
designed  by  the  New  York  Department 
of  Genera!  Services  .showing  how  they 
have  provided  full  accessibilitv  in  new 
construction.  A  fev.-  commente'rs  felt  the 
requirement  for  fuil  r./Li-euvering 
clearances  was  excessive.  Other 
commenters  supported  a  requirement 
for  maneuvering  space  only  in  public 
areas  (i.e..  jury  box.  witness  stand, 
litigant  stations  and  spectator  arc-3)  and 
providing  an  exception  for  work  stations 
which  would  be  ccvei-ed  under  title  I  of 
the  ADA.  One  architecture  fi.-m 
experienced  in  designing  judicial 
facilities,  thought  tiiat  r^-quiring 
maneu\  ering  space  wcuid  expand  the 
well  of  the  courtroom  and  result  in 
reduced  sight  and  hear!)g  intelligibility 
of  the  participants. 

Response.  As  further  discussed  unch.'T 
11.2.1(4).  due  to  the  complexity  of 
courtroom  and  legislotive  chcmlnr 
design  and  the  dif^icully  of  providi;^g  an 
accommodation  wh'.d:  "may  rec-.ire  a* 
structural  change,  requiring 
maneuvering  clearcnces  wil] 
significantly  inert. ^'.seth-  accLvsibility 
and  usability  of  the  eicMei.t  ?.nd,  in 
some  coses,  facilitale  a  re.-isor.cble 
Hccomi.i.vdalion  fjr  an  empiovee  'n  the 
futiire.  The  interim  fiaai  rule  coi'.tains  a 
reqi:ire:nent  for  maneuvering  clearances 
co!np!)  ing  v.'ith  AD.^  AG  4.L  3.  The 
P'-ovis;..,n  requirt:sthai  the  maneu-.ering. 
sp.^ce  s  ;rve  each  area  and  allows  eiiher 
5  60  i.Kh  di^meler  tumi.'g  rcctius  or  a 
Rf  inc!;  by  6-)  ineh  T-shaped  space  for 


a  pivotin-  lao-degrtt  ;>..-n.  Fo.-exa 


ipie. 


n.;;neuvtritig  space  for  th'  v.tinc,*  box 


may  be  provided  within  the  witness  box 
or  at  a  landing  outside  the  witness  box. 

Comment.  The  proposed  rule  required 
the  wheelchair  accessible  space  in  a  jury 
box  or  witness  stand  comply  with 
ADAAG  4.33.2  (Size  of  Wheelchair 
Locations).  One  commenter  questioned 
whether  the  60  inch  depth  illustrated 
for  a  side  approach  to  a  wheelchair 
accessible  space  in  an  assembly  area  is 
appropriate  to  apply  to  the  acc"ess-b!e 
space  in  a  jury  box. 

Response.  ADAAG  4. 33. 2  references 
Figure  46  which  illustrates  different 
( lear  floor  space  requirements 
depending  on  the  direction  of  approach 
to  the  wheelchair  accessible  space.  If  a 
forward  or  rear  approach  is  provided  to 
the  accessible  space,  the  minimum 
depth  of  the  space  is  48  inches.  If  a  side 
approach  is  provided  to  the  accessible 
space,  the  .minimum  depth  of  the  space 
is  60  inches.  The  extra  depth  for  a  side 
approach  is  needed  to  accommodi:te  the 
turn  required  to  maneuver  into  and  out 
of  the  space.  These  clear  Qoor  spate 
requirem.ents  apply  whether  sealing  is 
in  assembly  areas,  spectator  seating  in  a 
courtroom,  a  witness  stand,  jury  box,  or 
other  similar  areas. 

Comment.  One  commenter  swggesletJ 
that  portable  lifts  be  included  in  th( 
exception. 

Response.  Language  has  been  accicd 
in  the  exception  to  alio.-,  the  use  of 
portable  lifts  complving  with  AD/.  A(; 
4.11  (Platform  Lifts '(Wheelchair  Lifts}) 
m  alterations  where  it  is  technically 
infeasible  to  provide  a  Hxtd  means  of 
vertical  access.  ADAAG  4.11  references 
ASME  A17.1  Safety  Code  for  Elrw-'cs 
and  Escalators.  Part  XX.  1990  to 
inrorporale  its  safety  requirements  'or 
platform  lift?  (wheelchL-i'r  lifts).  T'v 
R:33rd  recognizes  that  ASMEA17.1  d'.-s 
not  apply  to  portable  equipment  r,\'r.<-T 
than  portable  escalators'.  Ho\ve\er.  >:■. 
requiring  portable  lifl^  'o  comp'y  v.  .i!i 
this  stondc,"d,  a  minimu.m  level  of  -af(.-!v 
will  be  ensured.  Furtheniiore..  the 
applicable  exception  u.-'der  4.1  >iS' 
(Acces.sible  Buildings;  Ni  ,v 
C.:nstrur.tion)  has  beer!  .-evised  to  :.■-:.   .t 
Ihe  use  of  p'utfomi  lifts  or  wliPi;!..  •.;,. 
lifts  »o  provioe  access  to  laised  ;••'_•- 
i^i-nches.  clerks'  stations.  <pe9k">' 
rostrum:;,  raised  dsises.  jurj'  be 
witness  stands. 

Conxn'.ent.  The  Design  Guide 
Subconmiiltf^e  reccmmenr^rio'  \Y 
V  itness  box  be  e.xempt  horn  \\  f 
requirements  for  uCCi-ssihility  t 
act;o.Tin.odj;ions  ccuid  be  made  ..  :  ,   , 
as  needed  i^asis  through  iuch 
alternatives  c:,  a  [.  jrta.-,!e  witness,  t.-i  x. 
portable  lift  or  ramp.  Thecomnu;.;     " 
fit! ther  staled  that,  at  the  diiW-.-e'-o 
the  presiding  judge,  anv  witness  : 
t'slifv  f:o;n  the  v.,:  ,  r  t  thert.jn:      ..     ; 
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opj.osed.to  within  the  defined  area  of 
the  witness  box.  The  commenter  felt 
that  an  alternative  location  does  not 
inherently  cany  an  implication  of  non- 
accommodation. 

Response.  A  fixed  means  of  vertical 
access  to  the  witness  stand  via  ramp  or 
lift  can  easily  be  provided  in  new 
construction  without  adversely  affecting 
the  spatial  or  psycholcgicid  relationship 
between  the  participants.  In  alterations, 
the  provision  allows  the  use  of  a 
portable  ramp  or  portable  lift  where  it 
is  technically  infeasible  to  provide  a 
fixed  means  of  vertical  access  to  tlie 
witness  stand  or  jury  box  as  long  as 
lurors  or  witnesses  with  disabilities  are 
inside  the  defined  area  of  the  jurv  box 
or  witness  stand.  The  provision  does  not 
prohibit  the  use  of  portable  witness 
boxes.  However,  if  portable  witness 
boxes  are  used,  they  should  be  used  by 
all  witnesses,  not  just  those  with 
disabilities. 

Comment.  With  respect  to  the 
exception  for  alterations  to  jury  boxes 
and  witness  stands,  one  commenter 
questioned  how  clear  floor  space  can  be 
provided  in  alterations  for  a  portable 
ramp  and  yet  be  technically  infeasible  to 
provide  a  pennanently  installed  rainp. 
Other  commenters  requested  that  the 
technical  specifications  for  portable 
ramps  be  clarified. 

Response.  In  altering  existing 
courtrooms  it  may  be  technically 
infeasible  to  provide  a  fixed  means  of 
vertical  access  to  the  jury  box  or  witness 
stand.  For  example,  if  providing  a 
permanent  ramp  to  a  witness  stand 
would  result  in  reducing  seating  needed 
to  meet  the  minimum  legal 
requirements  for  jurors  in  a  criminal 
case,  only  clear  floor  space  to 
accommodate  a  portable  ramp  would  be 
required.  In  the  above  example,  the 
clear  floor  space  provided  for  the 
portable  ramp  m.ay  result  in  the  ramp 
projecting  into  the  well  of  the 
courtroom.  It  may  be  inconvenient  and. 
in  some  ca.ses.  hazardous  to  have  a 
permanently  installed  ramp  project  into 
.the  well  of  the  courtroom  at  all  times. 
In  allowing  the  exemption  in 
alterations,  the  interim  final  rule  is 
accommodating  structural  conditions 
while  ensuring  that  accessibility  is 
provided.  Portable  ramps  stored  under 
the  witness  box  is  one  solution  for 
aheralions  as  long  as  such  ramps  meet 
all  the  technical  specifications  in 
ADAAG  4.8  (Ramps). 

All  ramps,  v/hetner  portable  or 
permanently  installed,  are  required  to 
meet  the  technical  specifications  in 
ADAAG  4.8  (Ramps).  However,  in 
existing  buildings  or  facilities  where 
sp.ice  limitations  prohibit  the  u.se  of  a 
1:12  slope,  ADAAG  4.1.6(2)(a) 


(Accessible  Buildii 
allow  a  slope  bet  we 
a  maximum  rise  of  I 
between  1:6  and  1: 
rise  of  3  inches.  Thi 


;:  Alterations)  does 

m  1:10  and  1:12  for 

inches  and  a  slope 

for  a  maximum 

provision  has  been 


clarified  by  referen^ng  ADAAG  4.8 
(Ramps). 

Comment.  One  c(^menter  stated  that 
control  of  the  micro  shone  is  maintained 
by  the  judge  or  othe  •  court  employees 
and  that  the  referen  ;e  to  ADAAG  4. 27. .3 
(Height)  and  4.27.4  Operation)  .should 
be  eliminated. 

Response.  The  pn  (vision  has  been 
clarified  to  require  ( ontrols  and 
operating  mechanis:  ns  to  comply  with 
ADAAG  4.27.3  (Hei  jhl)  and  4.27.4 
(Operation)  where  p  rovided  for  use  by 
the  witness  or  juror. 

11.2.1(3)    Speclatoi .  Press  and  Other 
Areas  with  Fixed  Se  3ts 

This  provision  spt  cifies  the  number 
of  wheelchair  space  i  required  where 
spectator,  press,  or  c  ther  areas  with 
fixed  seals  are  provi  led.  Where 
spectator  seating  caf  acity  exceeds  50 
and  is  located  on  on  i  level  that  is  not 
sloped  or  tiered,  the  accessible  spaces 
must  be  provided  in  more  than  one 
seating  row. 

Comment.  A  num  >er  of  commenters 
from  organizations  r  (presenting 
individuals  with  d:s  ibilities  felt  that 
spectator  seating  ai  a  ss  should  be 
required  to  have  dis  >ersed  seats 
regardless  of  the  nur  iber  of  seats. 

Response.  ADAAQ  4.1.3(19)(a) 
(Assembly  Areas)  requires  two 
wheelchair  spaces  wfiere  the  seating 
capacity  is  26-50  bu|  does  not  require 
dispersal.  The  interiin  final  rule  doss 
not  require  dispersal  where  only  two 
accessible  spaces  are  provided  to  allow 
persons  with  disabil:  ties  to  sit  next  to 
each  other.  No  chanc  es  were  made  to 
this  provision. 

11.2.1(4)    Fi.xedjud  ;es' Benches. 
Clerks'  Stations,  Spe  ikers'  Rostrums, 
and  Raised  Daises 

This  provision  req  lires  that  fixed 
judges"  benches,  and  clerks'  stations  be 
either  accessible  or  a  iaptable  and  clear 
floor  space  for  a  forw  jrd  position  be 
provided  at  each  spat  ;e.  As  discussed  in 
11.2.1(2).  a  requiremi  nt  for 
maneuvering  clearan  ;es  has  been 
added. 

Comment.  Several  .ommcnters  were 
concerned  about  the  easibility  of 
providing  a  front  app  -oach  to  the 
judge's  bench,  and  cl  !rks'  stations,  and 
requested  clarificatio  i  of  the 
requirement. 

Response.  The  circ  ilation  route  to  the 
judge's  bench  and  clerks'  stations  will 
either  be  from  a  restri[;ted  corridor 
behind  thecourtroon  or  from  the  side 


of  these  work  areas.  The  requirement  for 
clear  floor  space  for  a  front  approach 
does  not  refer  to  the  circulation  route  to 
these  areas.  However,  clear  tloor  space 
must  be  provided  within  each  work  area 
to  allow  a  person  using  a  wheelchair  to 
position  themselves  at  the  work  station 
in  a  forward  position.  The  interim  final 
rule  clarifies  the  location  of  the  clear 
floor  space  requirement  for  a  front 
approach. 

Comment.  Several  commenters 
requested  clarification  of  whether  all  or 
only  a  percentage  of  judges'  benches  are 
■  required  to  be  adaptable.  Other 
commenters  recommended  a 
requirement  for  100  percent  acce.ssible 
judges'  benches  in  new  construction  as 
required  by  the  State  of  California. 
Commenters  stated  that  once  a  design  is 
proposed  for  providing  adequate  space 
for  full  accessibility,  there  is  no  reason 
to  require  adaptability.  Several 
commenters  requested  that  the 
provision  should  provide  examples  of 
ad,nptability  and  require  the  purchase  of 
lifts  or  ramps  for  future  installation  to 
ensure  that  it  is  not  an  undue  burden  to 
make  judges'  benches  fully  accessible  at 
a  later  date. 

Response.  The  legislative  history  of 
the  ADA  states  that  areas  used  only  by 
employees  as  work  areas  are  covered  by 
the  guidelines,  but  individual  work 
stations  are  not  required  to  be 
constructed  in  a  fully  accessible 
manner.  H.  Rept.  101-485,  pt.  3.  at  63. 
The  requirement  for  adaptability  fur 
judges'  benches  and  other  work  areas  is 
consistent  with  the  legislative  history 
and  ADAAG  4.1.1(3)  (Areas  Used  Only 
by  Employees  as  Work  Areas)  whif:h 
requires  areas  used  only  by  employees 
as  work  areas  be  designed  and 
constructed  so  that  individuals  with 
disabilities  can  approach,  enter,  and  exit 
the  a.rea.  This  provision  requires  all 
judges'  benches  and  clerks'  stations  to 
be  either  accessible  or  adaptable  and 
describes  how  adaptability  is  applied  to 
these  areas.  Adaptability  means  that 
maneuvering  clearances  and  other 
features  (e.g.,  fixed  controls)  shall  [ye 
designed  into  the  space  so  that 
accessibility  can  easily  be  provided  at  a 
later  date.  For  example,  an  adaptable 
judge's  bench  which  is  designed  for  a 
future  installation  of  a  rarap  or  lift 
would  have  the  required  maneuvering 
clearances  to  approach,  enter,  and  exit 
the  ramp  or  lift,  to  maneuver  at  the 
bench  (e.g..  knt'e  clearance),  and  to 
reach  any  fixed  controls  (e.g.,  alarm 
buttons)  aheady  designed  into  the 
space.  If  adaptability  is  provided,  the 
installation  of  a  ramp  or  lift  at  a  later 
date  should  not  require  any  additional 
structural  modifications  and  therelore 
should  not  be  an  undue  burden.  An 
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appendix  note  further  ret:cn;ir.e;,d.«.  thai 
yqoipmer.t  such  as  a  ramp  be  r.vrji!.(!»{f> 
so  th^t  ac:ce&s!bi!ity  c«in  be 
acccmp!i;,hed  fo  at  lea-^f  one  jud«;t!: 
btnr.h  a.'id  cleik's  station  to 
c.-.cjr.iTnudate  court  procefcdings.  ur.iike 
fypif.al  office  work  st,7lic>.'-.«.  jLog'--.-' 
t>en<.h!}s  and  <  ff  rks'  .s{.it:ons  ai^"^ 
typit-aliy  e!a\'al?d  6  inches  to  21  iiiches;. 
Die  to  the  compJexity  of  rourtrconi  and 
legi.slctlve  chamber  de^ig;-,  and  the 
diffjctoty  of  acf.c.cimoH.ring  :v.ibfeqi!e:;t 
physic.-;]  change,  t.hp  Board  belie,  es  that 
nquiring  either  accessible  or  adapt=}b!e 
jiidgf's"  benches  and  c!erk:="  sraiicns  will 
sJg.'iifir^ntiy  facilitate  a  reasonahl'i 
nccnrninodation  for  an  pnij-.Ioveo  ir,  tha 

_  Comment.  One  comni^nler  rtqiiested 
clcirification  thcl  where  doors  orgctes 
arc  provided  at  a  lift,  mancuveriiv.- 
space  is  requii-cd  by  ADAAG  4.1Z 
(Dgo.-f),  and  controis  !>nQ  operating 
mechanisins  nu'.sl  ccn  r:lv  with  ihe 
rench  ranges  in  4.2  (Spac?  AUounr.ce 
end  Reoch  Ranges). 

Besponse.  As" previously  discussed, 
ADAAG  11.2.1(1)  requires  doors  or  gates 
r'csigned  to  allow  passape  into  the  well 
of  the  courtroom,  the  witness  stand,  the 
jury  box,  and  the  .speaker's  rostrum  and 
other  areas  to  comply  wi'h  AD.\AG  4.13 
(Doors).  Gates  provided  ?-,  lifts  must  also 
comply  with  the  appllf  ibis  provisions 
of  ADAAG  4.13  (Door.--.  Additions! 
mantuvering  clearances  mav  need  lo  be 
provided  to  ensure  that  ihe  lift  is 
accessible  and  usable  by  persons  with 
di.sabi lilies.  For  e.xample  many  persons 
using  \^  heelchairs  entering  and  exiting 
a  platform  lift  in  one  direction  can  be*^ 
accommodated  on  a  minimum  30  inch 
by  48  inch  lift.  However,  if  a  person  is 
required  to  make  a  90  dr  nree  turn  either 
entering  or  exiting  the  piaVorm  lift, 
additional  maneuvering  clearances  at 
the  lift  gate,  at.d  an  incrftasp  in  the 
platform  size  will  need  to  be  pro\  idea. 
Applying  the  minimum  maneuvering 
clearances  at  doorways  and  gites 
illustrated  in  FiguresZo  end  26  show 
that  the  required  clear  floor  space 
depends  on  whether  the  lift  door  can  be 
approached  straight  en  or  at  right 
angles,  and  whether  the  door  has  both 
a  latch  and  a  closer.  For  a  direct 
approach,  straight  through  the  lift. 
Figure  26  shows  that  a  lift  platform  with 
a  minimum  clear  space  of  48  inches  in 
the  direction  of  travel  is  required.  If  a 
right  angle  turn  must  be  made  on  the 
platform  to  exit.  Figure  2.i(b)  shows  that 
a  minimum  clear  width  of  54  inches 
perpendicular  to  the  direction  of 
approach  is  needed  to  accommodate  the 
turn.  However,  these  minimum 
clearances  only  illustrate  the  clearances 
needed  to  operate  the  gate  from  a  front 
approach,  assuming  the  ^-.^te  has  .-.n 


cptroting  m(=ichanism.  A  front  approach 
IS  prcfened  but  would  not  necessarily 
he  required  at  lift  doers  that 
automatically  unle'.ch.  since  thev  do  not 
have  operating  mechanisms.  Houever, 
the  referenced  ciearcnres  above  do  not 
tcke  into  srccunt  the  di.Ticult\  cf 
making  r  90  degree  tu.-n  while  hbcking 
on  of  the  ijft,  a  particularly  di:T;cu!t 
maneuver  for  a  person  who  uses  a 
mctorizc-d  wheelchair.  Ideally,  the 
platform  lift  should  e'low  sufHcient 
space  for  a  person  to  riake  a  36t)  degree 
turn  in  order  to  approach  the  gat--  from 
a  forward  position  Widening  the  gates 
to  provide  a  36  inch  !o  42  inch  clear 
v\id{h  v.iil  provide  additional 
maneuvering  clears  nee. 

Commerjt.  One  commenter  thought 
that  provid'ng  acces.sible  judges' 
benches  mi^ht  -sipnincantly  alter  the 
nature  or  design  qf  the  facility"  and 
therefore  should  be  exempt.  " 

nfspnnse.  Several  commenters 
provided  oxhitcctural  plans  illustrating 
fully  accessible  courtrooms.  Ac;  essible 
judges'  ber.ches  do  not  significantly 
alter  the  nalure  or  design  of  the  facility. 
No  changes  were  made  to  this  provision. 

Con7n7en/.  One  commenter  preferred 
tlie  T-shaped  space  for  7  80  degrpe  turns 
rr-ther  than  the  fiO  in(  h  diameter  turning 
radius. 

Respor,!ie.  This  provision  references 
maneuvering  cl?ararces  complving  with 
ADAAG  4.2.3  (Wheelchair  Turfiing 
Space)  which  allows  either  a  60  inch 
diameter  tu-ning  radius  or  a  60  inch  by 
GO  inch  T-shaped  .spate  for  a  piv  oting 
180-degree  turn. 

11.2.1(5)    Fixed  Bailiffs  Station-.  Court 
Reporters'  Stations.  Litigants' cr.d 
Counsel  Stations 

This  pro. ision  specifies  tht  minimum 
(Jt'ar  floor  space,  table  height,  ar.d  knee 
<;learance  requirements  for  fixed  or 
built-in  stations  including  tables  for 
bailiffs',  court  reporters',  litigants'  and 
t  ounse!  stations. 

Comment.  One  commenter  queslioned 
whether  the  requirement  applied  to 
counsel  tables. 

fiesponse.  Counsel  Nations  were 
included  in  the  proposf'd  rule  by  use  of 
the  term  litigants'  stations.  Tiie 
provision  has  been  clarified  to 
specifically  reference  counsel  fables. 

11.2.1(6)    Fixed  Lecterns 

This  provision  requires  fixed  hitems 
to  provide  adjustable  heights.  At  least 
one  height  shall  be  between  28  inches 
to  34  inches  above  the  Oocr  and  have 
knee  clearance  to  accommodate  litigants 
and  speakers  who  use  wheelchairs. 

Comment.  One  commenter  requested 
clarification  on  whether  portable 


le(;tems  can  be  provided  in  addition  fo 
fixed  lecterns  in  new  construction. 
Besponse.  The  provision  does  not 
prohibit  the  use  of  portfibie  lecterns. 
However,  if  portable  lecterns  are  used. 
they  should  be  used  by  all  person?!,  not 
just  those  with  disabilities.  Therefore, 
there  would  be  no  need  for  an 
additional  fixed  lectern.  No  changes 
were  mad-.'  to  this  provision. 

11.2.1(7)    Fixed  Speakers'  Rostrums 
and  Daises 

This  provision  requires  fixed 
speakers'  rostrums  and  at  least  one  fixed 
dais  to  be  accessible  and  comply  with 
ADAAG  4.32  (Fixed  or  Built-in  Seating 
and  Tables).  An  unobstructed  tur.ung 
radius  and  clear  floor  space  for  a 
forward  position  must  be  provided 
serving  each  area. 

Comment.  The  proposed  rule  rrqujred 
that  fixed  sfijakers'  rostrums  and  at 
bast  one  dais  be  adaptable.  One 
commenter  questioned  why  speaker  s 
rostrums  are  not  considered  common 
use  areas  and  required  to  be  fully 
accessible. 

Response.  Fixed  daises  and  spp.ilctr^.' 
rostrums  are  commonly  provided  in 
legislative  meeting  rooms  in  a  St^'e 
capitol  building,  city  ccuncil  cha;7,bers 
and  other  city  and  county  commi.-.s>on 
meeting  rooms.  Such  meeting  room^ 
may  be  made  available  for  use  by  the 
public  or  guests  may  be  invited  to 
address  the  assembly.  In  such  cai.t's,  the 
speaker's  rostrum  or  raised  daises 
would  not  be  an  area  used  only  by 
employees  as  a  work  area. 
Consequently,  the  proposed 
requirement  at  11.2.1(4)  for  adaptable 
speakers'  rostrums  and  raised  daises 
was  deleted  and  a  new  provision  ha*; 
been  added  at  ADAAG  11.2.1(7) 
requiring  fixed  daises  and  speakers 
rostrums  to  be  accessiole. 

11.3  Jury  Assembly  Areas  and  )ury 
Deliberation  Areas 

This  provision  requires  that  all  jury 
assembly  areas  and  jurv'  deliberaiion 
rooms  be  accessible.  No  comments  were 
received  on  this  provision  and  no 
changes  were  made. 

11.4  Courthouse  Holding  Facilities 

This  section  applies  a  scoping 
requirement  to  courthouse  holding 
facilities  including  central  holding  tells 
and  court-floor  holding  cells  .serving 
courtrooms.  Language  has  been  added  to 
clarify  that  at  least  one  cell  must  be 
accessible  where  central-holding  i  e):s 
ore  not  separated  by  age  or  sex. 
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1 1.4.2    Requirements  for  .\a;essihle 

O.'lls 

Thi.s  .section  contains  the  mi.nimuni 
reiiuirements  for  accessible  cells. 

1 1.4.2(1)    Doors  and  Doonvavs 

Paragraph  (1)  requires  that  doors  to 
accessible  spaces  on  an  accessible  route 
comply  with  ADAAG  4.1.3(7)  (Doors). 
However,  doors  to  accessible  spaces  and 
on  an  accessible  route  are  exempt  from 
i!if!  requirements  pertaining  to  4.13.6 
(Mineuvering  Clearances),  4.13.9  (Door 
Hardware).  4.13.10  (Door  Clo.ser.s), 
-5  13. 11  (Door  Opening  Force)  and 
4.1.;  I .i  (Automatic  Doors  end  Power- 
Assistc'iDoors). 

Commffnt.  Sevaral  correc:tional 
ctficiaU  and  design  profes.sionals 
indicated  that  design  requi.^ements  mav 
ne<:essitate  use  of  300  to  500  pound 
doors.  Such  doors  cannot  meet  the 
-:pfjcification  forciosing  and  openinjj 
tcircps  in  .ADAAG  4.13.io  (Door  Closers) 
ii)d  4.13.11  (Door  Opening  Force) 
•.vithont,  at  a  minimum,  power-assist 
ciinices. 

/l<?.>•po.^se.  In  the  interim  final  rule,  a 
reference  to  the  specifications  for  door 
closorc,  (.^DAAG  4.13.10)  has  been 
added  in  the  exception  at  ADAAG 
1 1.4,2(1)  (Doors  and  Doorways). 

11.4.2(2)     Restrooms 

Paragraph  (2)  requires  toilet  facilities 
Uj  comply  with  ADAAG  4.22  (Toilet 
Rooms)  and  balhing  facilities  to  comply 
with  ADAAG  4.23  (Bathroom.s,  Bathing 
f'acilities.  and  Shower  Rooms;. 

Cr»rr;.-nenl.  The  NPR.M  sought 
<  nmment  on  grab  bar  design,  security 
'.oncerns.  and  the  potential  for  suicides 
in  holding  cells  and  detention  and 
(:orrH<;tional  facilities.  A  majority  of  llie 
t.omrhenters  indicated  that  grab  bars  in 
accessible  cells  do  no*,  pose  ar.v  niore  of 
a  suicide  or  secv-riiy  risk  than  other  ceil 
features  such  as  f:el!  grills,  bed  frames 
and  aircin:ulatior  vents.  Tiie  Nebraska 
Commis.-,ion  on  Law  Enforceiiient  and 
Criminal  Justice sta'ed  that: 

Lfit:<  !ivt?  siiiciik  f/rr%»TiIiii!i  is  lui! 
■i<  f.Dinplished  solnly  by  rendfring  a  cell 
prDtojsW.n  frw.  A  jails  phy.sica'  plant  cannot 
t)f  tifsignnd.  f:<;nst.-uctca  ()relter«»d  to  ensure" 
It  is  ■suicui'^-priior'.  Lffectivp  sjiiide 
prpvrr.tiut:  i.sa  furrtior;  of  srrpt^r^inga! 
lidniission.  Hppropriate  clc-ssificRtion. 
.id«'qu.;tn  sthfl  training  and  vigilant  staff 
•iupj'rvisifKi  as  well  a.s  physical  plant  d(*si;.;n. 

None  of  the  commenters  cited  a 
•ipfcif.c:  case  in  which  an  inmate  used 
I  grab  bar  to  commit  suicide.  However, 
at  least  one  cdmmenter  stated  that  this 
t.ouid  be  a  result  of  the  under-reporting 
of  jail  suicides  throughout  the  countrv' 
and  the  fact  that  ^rab  bars  are  not  yet' 
predominantly  provided.  Several 
commenters  were  let-s  concerned  about 


i  n 


ipeni  a 
wr.T  3 


persons  with  di.sabilit 
grab  bars  than  other  d 
inmates  who,  due  to  c 
could  be  occupying  tf 
Most  commenters  felt 
designed  and  installec 
constniction  without 
risk.  Commenters  pro 
examples  such  as  des 
welded  plate  to  close 
the  grab  bar  and  wall 
"embeds  with  welded 
embeds  with  security 
latter  method  would  i 
of  the  grab  bars  when 
di.sabiiity  was  not  usir 
commenter  further  su 
an  infill  welded  plate 
outside  diameter  shou 
two  inches  to  com 
inability  to  totally 
around  the  bars  surfat 
commenters  added 
accessible  cells  would 
ability  to  effectively 
and  inmates  and  furth 
security  risks.  Other 
included  li.mitlng  the 
only  to  detainees  or  it 
disabilities;  locating 
in  the  infirmary  or  o 
unit;  or  requiring  grab 
institutions  with  sent 
where  behavior  is  mo 
Response.  Based  on 
this  provision,  grab 
designed  and  installed 
construction  without  . 
risk.  No  changes  were 
provision. 

Cojnnwnt.  .Several  c 
suggested  that  an  exen 
provided  for  alteration 
commenter  stated  that 
embeds  is  structurally 
in.sofnr  as  the  installat 
would  require 
entire  wall  into  which 
installed.  The  comm 
that  a  grab  bar  could  b« 
steel  plate  bolted  thro 
wall  to  another  steel  p 
of  the  wall.  However 
would  determine  the 
solution  including  wh 
the  wail  is  available  to 
as  well  as  the  type  of 
which  the  .steel  plate  is 

Response.  If  compli 
alterations  requiremen 
infeasible.  ADAAG  4.1 
that  the  r.heration  prov 
to  the  maximum  extent 
Technically  infeasible 
respect  to  an  alteration 
a  facility,  that  it  has  1 
being  accomplished 
structural  conditions 
removing  or  altering  a 
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nieml)er  which  is  an  essential  part  of  the 
stri'.ctural  frame;  or  bec3u.se  other 
existing  physical  or  site  constraints 
proliibit  modification  or  addition  of 
elements,  spaces,  or  feature.s  which  are 
iii  hill  and  strict  co.TipIiance  with  the 
minimum  requirements  for  new 
constru(.tiDn  and  which  are  necessary  to 
jirovide  accefisibiiity.  Any  elements  or 
features  of  the  building  or  facility  that 
are  being  altered  and  can  be  made 
accessible  are  required  to  be  made 
accessible  within  tiie  .scope  of  th.i 
alteration.  The.-e  may  be  circumstances 
in  an  alte.-ation  to  holding  cells  where 
grab  bars  cannot  be  securely  attached  to' 
meet  .security  requirements  due  to 
structural  conditions  in  an  existing  wall. 
In  such  cases,  the  installation  of  grab 
bars  would  not  be  required  because  it 
would  be  technically  inTeasible. 

.Comment.  Several  combination 
stainless  steel  waler  closet  and  lavatory 
units  are  available  that  cannot 
incorporate  a  36  inch  grab  bar  beliind 
the  water  closet.  The  NPRiM  asked 
whether  standard  combination  units  are 
available  which  meet  the  requirements 
of  the  proposed  guidelines  and  whether 
combination  units  are  required  to  the 
exclusion  of  separate  fixtures  by  any 
State,  local  or  other  codes. 
Manufacturers  acknowledged  that  the 
standard  design  of  combination  units, 
including  those  otherwise  con.sidered 
accessible  by  the  industry,  do  not  fully 
meet  ADAAG  specifications.  One 
commenter  stated  that  combination 
units  are  preferred  because  only  one 
wall  opening  is  required  for  plumbing 
connections,  rather  than  two  wall 
openings  if  separate  fixtures  are 
provided.  Another  commenter  added 
that  a  typical  ceil  design  provides  a 
single  plumbing  chase  which  will  .serve 
two  cells.  These  chases  are  buih  on  an 
angle  in  order  to  maximize  the  space 
availahle-and  can  easily  accommodate  a 
combination  unit.  One  manufacturer 
stated  that  although  the  combination 
unit  does  not  fully  comply  with  the 
proposed  guidelines,  the  de.sign  of 
combination  urtits  provides  maximum 
strength  and  security  within  the 
practical  limits  of  manufacturing.  The 
comiiienter  was  concerned  that 
lengthening  the  coRibination  unit  to 
accommodate  a  3B  inch  long  grab  bar 
would'make  the  unit  less  able  to 
withstand  the  stresses  it  may  be 
subjected  to  through  vandalism.  The 
commenter  further  noted  that  a  shorter 
grab  bar  can  be  provided.  Several 
correctional  agencies  commented  thai 
combination  units  are  used  primarilv 
because  they  require  less  space  than 
.separate  fixtures.  The  only  source 
identified  as  actually  requiring 
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combination  units  was  Virginia's 
"Guide  of  Minimum  Standards  in 
Design  and  Construction  of  Jail 
Facilities"  which  requires  such  units  in 
maximum  security  cells.  A  few 
commenfers  took  the  position  that  if 
combination  units  are  not  accessible, 
then  separate  fixtures  should  he 
required.  A  number  of  conimenters 
rccommendftd  that  an  exception  be 
provided  for  a  reduced  grab  bar  length 
in  alterations  to  mitigate  the  structural 
and  plumbing  chase  modifii:ations 
required  in  making  the  tell  accessible. 
P.e<ipor.se.  Comments  indicated  that 
although  the  use  of  combination  units 
are  prefirred  fjr  space  efficieni.y  and 
secuiif)  fc.-,d  required  by  at  lea-t  one 
State's  guidelines  for  jail  facilities,  they 
are  not  mandatory.  An  ex;.eption  for  the 
length  of  the  rear  prpb  hnr  on 
combination  units  has  not  been 
provided  in  new  construction  or 
sl'erati&ns  since  separate,  nccessibie 
lavatories  and  toilets  are  rp-adily 
available. 

In  an  ailerotinn  to  toiie!  and  lavatory 
fixtares,  AD.-\AG  4.t.PJl)(h)  require.^  " 
that  3ri;essihle  f;xt',;rt..s  be  provided  in 
compliance  with  the  applicable 
provisions  fcr  new  ccn.^.-uction. 
HcAvev&.r,  as  desc.ihcd  above,  if 
coQ;pliance  with  the  alteration 
r'qiiireme.^ts  is  technically  infensible> 
AD.AAG  4.1.6(lj(i)  req>;:rt;s  that  the 
alto.'^tion  provide  accessihiiifv  to  the 
inaximum  exfe.it  feasible.  For  example, 
i?  providing  separate  accessible  fixtures 
would  necessitaJe  combining  two  cells 
fu  create  one  accessibiu  cell  or  u  \\rsG 
the  existing  pJumbirig  chase 
construction  would  preclude  recessi:^^ 
coi-i.nections  for  sepsrare  fixtures, 
coi^ibination  un:t.<"mrT,- "oe  utilized. 
ADAAG  4.1.6ilK,)  ctil'i  requir-s  that  the 
d-eratiou  provide  accessibility  to  the 
nnximurr.  extent  feas.ble.  Therefore,  tht 
conibin.jiion  unit  that  mcsl  closely 
ccmpHes  with  the  tec  hnical  provisions 
for  loiii>t3  and  lavattries  should  be 
provided. 

ll.'t.^r^l     Beds 

n.4.2(4)     D.-inkingFounMins  a;.d 
AV?(er  Cooi&rs 

1 1.4.2'5)     Fixfd  or  Built-in  Srotinj^  and 
Tr.bies 

ADA.AG  11.4.2(3)  requires  that 
accessible  clear  flocr  space  be  provided 
on  one  side  of  beds.  AD.AAG  11.4.2(4) 
requires  drinking  fountains  ard  water 
coolers  serving  accessible  cell.s  fo  he 
accessible  to  individuals  who  use 
wheelchairs  and  those  who  have 
difficulty  bending  or  stooping.  .^DAAG 
11.4.2(5]  requires  fixed  or  built-in 
seating  to  be  accessible.  No  comments 


were  received  regarding  these 
provisions  and  no  changes  were  made. 
11.4.2(6)    Fixed  Benches 

This  provision  requires  that  fixed 
benches  be  mounted  between  17  inches 
and  19  inches  above  the  finish  floor  and 
meet  minimum  structural  requirements. 

Comment.  The  proposed  rule  required 
that  fixed  benches  be  a  minimum  of  24 
inches  by  48  inches.  One  commenter 
noted  that  benches  with  excessive  depth 
force  a  slouched  posture,  and  place  an 
uncomfortable  pressure  on  the  backs  of 
the  knees.  The  commenter  further  stated 
that  commerciiil  benches  are  typically 
IB  to  21  inches  deep. 

HrKponsf.  The  Board  agrees  with  the 
commenter  and  recognizes  that  the 
proposed  dimensions  \vere  derived  from 
specifications  for  dressing  roo.m  benches 
in  ADAAG  4.35  (Dressing  and  Fitting 
Rooms)  which  take  info  account  the  use 
of  benches  for  dressing  and  undressing. 
Since  benches  in  holding  ceils  are  not 
specifically  intended  fcr  this  purpn.se, 
the  proposed  requirement  for  a 
minimum  size  h.is  been  deiefed.  Th» 
ir.terim  final  rule  has  retained  the 
requirements  for  niounlinj;  height  and 
stniclural  strength. 

11.4.3     Visiting  Areas 

This  section  requires  that  when;  fixed 
cubicles  are  provided,  at  Ictast  f>  percent, 
but  not  less  than  one,  must  ';ave  the 
maximum  counfc^r  l.yight  and  knee 
clearance  underneath  as  required  by 
ADA.^G  4.32  (Fi.<ed  cr  Built-in  Seating 
or  Tables)  on  both  the  public  and 
d.'.laineu  sides.  If  alr.o  lequires  a  method 
to  la  ilitate  voice  communication  if 
^^olid  partitions  or  security  glazing 
.separates  visitors  from  detainees. ' 

Coir.ment.  The  NPFJvI  asked  whether 
at  least  one  cubicle  shouid  be  acxessible 
on  botii  sides  to  fccommodale  those 
siiuation.s  where  both  the  detainee  and 
visitor  require  accessibie  features,  "i  he 
majority  cf  commenters  supported  a 
requi-ement  that  at  least  one  cubicle  be 
accessible  on  both  sides.  Several 
commenters  froio  organizations 
representing  ptrscns  with  disabilitie.s 
propo.r;d  that  all  cub'clts  be  atc:essib!e. 
One  communter  felt  accommodaiions 
should  be  r;dndated,  but  discretion 
should  be  given  to  the  facility  to  design 
the  b'.st  lenitdy. 

RtispniK<p.  The  Board  agrees  with  the 
majority  ofti.e  commenters.  This 
provision  has  been  changed  to  wmiiie 
that  at  kas!  one  cubicle  lie  acxessible  on 
both  sides. 

CrmiricpA.  One  commenter  Ibo'.jght 
the  scoping  of  5  percent  was  excessive 
c  onsidering  most  visiting  areas  use  non 
fixed  tabl'is  and  chairs  and  that  the 


percentage  of  the  inmate  population  that 
have  disabilities  is  low. 

Response.  The  scoping  and  technical 
specification  is  consistent  with  ADAAG 
4.1.3(18)  (Fixed  or  Built-in  Seating) 
which  requires  that  5  percent,  but  not 
less  than  one,  of  the  built-in  seating 
areas  or  tables  and  counters  in  public 
and  common  use  areas  have  a  maximum 
height  of  34  inches  and  knee  clearance 
underneath.  A  visiting  area  would  ha\  e 
to  have  twenty  built-in  cubicles  to 
trigger  a  second  accessible  cubicle.  N'n 
changes  were  made  to  this  sropine 
provision. 

Comn-.ent.  One  commenter 
recommended  that  the  reference  to 
"safety  glass"  be  substituted  with 
"safety  glazing". 

Response.  The  interim  final  rule  has 
been  modified  to  reference  "security 
glazing".  The  change  in  terTr.inolo(.'y  is 
more  inclusive  and  includes,  but  is'not 
limited  to,  glcss.  safety  gla.ss,  and 
poIyr:arbonaIe. 

Comment.  The  proposed  rule  rtquued 
that  the  acce.ssib!e  cubicle  be  identitled 
on  each  side  by  tiie  international  s\  miiol 
of  accessibility.  Several  ronimenters 
were  concerned  about  vandalism  and 
pointed  out  that  such  signage  v.gs 
unnecesr.ar}'  as  visitors  and  detainee*, 
are  esc;o-ted  to  the  cubicle  area. 

Response.  The  Board  agrees  with  tht 
concern  raised  by  the  commenters  The 
renuirem.ent  fcr  signage  identih  ing  tlie 
accessible  cv.b:r:ie  has  l>efcn  deieted  in 
the  interim  final  rule. 

11.5     Restricted  and  Secured  Entrant :es 

This  provjcion  requires  that,  uhere 
provided  at  least  one  restricted  a.nd  at 
least  one  secured  en'.ranc:e  he  arcessitile 
Kf.Mrictted  entrances  differ  fro.'i  pi.hHi. 
entrances  in  that  they  are  used  bv 
iudj.;;;s.  court  personnel  and  other 
authorized  pa.tif-.s.  .such  as  juror.s.  on  a 
co.ifrolied  basis.  Secured  entrances  are 
used  by  detainees  and  detention 
office.'^. 

Comment.  The  NFKM  s.iulJjI 
(omment  on  the  cost  impaclof  req-jirinj. 
at  lea.st  one  restricted  entranc*  ar.d  at 
least  one  secured  entrance  to  be 
iiccessihie.  The  rnajority  of  co-na.eii'f-.-s 
considered  the  cost  negligible.  One 
t.omnieiler  stated  taat  co:-:t  was  not 
relevant  as  separate  fcrtran.-£s  are  a 
mandatory  program  requirement.  Two 
commenters  recommended  that  ail 
secured  entrances  he  ac  =;s>^ble  F^\cr„l 
.cor.-ectiona!  officials  and  design 
professionals  inditxifed  that  desipn 
requin-.ments  ma}-  necesi.i?ate  use  of  ?M 
to  500  pound  doors.  Such  doors  tanntrf  . 
meet  the  specification  for  closin;.,'  and 
opening  forces  in  ADA.'&.G  4.13.10  (Doer 
Closers)  and  4.13.11  (Door  Opening 
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Force)  without,  at  a  minimum,  power- 
assist  devices. 

Response.  The  NPRM  included  an 
exception  at  11.6  for  doors  on  an 
accessible  route  through  fixed  security 
barriers.  Under  this  exception,  doors 
operated  only  by  security  personnel 
were  exempt  from  the  requirements  for 
maneuvering  clearance  at  doors  (4.13.6). 
accessible  door  hardware  (4.13.9), 
opening  forces  (4.13.11).  and 
specifications  for  automatic  doors 
(4.13.12)  if  provided.  This  exception  has 
been  moved  to  ADAAG  1 1.5  (Restricted 
and  Secured  Entrances)  lo  apply  to 
secured  entrances.  In  addition,  a 
reference  to  the  requirements  for  door 
closers  (4.13.10)  has  been  added  to  the 
exception. 

Comment.  In  the  NPRM,  at  least  one 
restricted  and  secured  entrt^nce  was 
required  to  be  accessible  according  to 
AD.^AG  4.14  (Entrances).  AD.A.AG 
4,14.1  requires,  in  part,  that  accessible 
entrances  "shall  be  connected  by  an 
accessible  route  to  public  transportation 
stops,  to  accessible  parking  and 
passenger  loading  zones,  and  to  public 
streets  or  sidewalks  if  available  *   *   *" 
One  comment  indicated  that  entrances 
used  by  inmates  or  detainees  .md  not 
the  public  should  not  be  required  to  be 
connet:ted  by  an  accessible  route  to  such 
elements  since  inmates  usually  an-ive 
from  system  operated  vehicles  and  not 
from  public  transportation  stops, 
parking  spaces,  or  public  streets  and 
sidewalks. 

Response.  ADAAG  4.14  requires 
accessible  entrances  to  be  connected  by 
an  accessible  route  to  public 
transportation  stops,  accessible  parking, 
passenger  leading  zones  and  public 
streets  or  sidewalks  if  available.  The 
interim  final  rule  contains  an  exemption 
at  secured  entrances  for  a  connecting 
accessible  route  to  public  transportation 
stops,  parking  spaces,  or  public  streets 
and  sidewalks  but  not  passenger  loading 
zones.  An  example  of  a  passenger 
loading  zone  at  a  .secured  entrance 
would  be  where  detainees  arrive  or 
depart  fron  a  system-operated  vehicle. 
The  provision  clarifies  that  such 
passenger  loading  zones,  where 
provided,  must  comply  wiLh  ADAAG 
4.6.6  (Passenger  Loading  Zones). 

11.6    Security  Systems 

This  provision  requires  an  accessible 
route  complying  with  4.3  (Accessible 
Route)  to  be  provided  through  fixed 
security  barriers  et  required  accessible 
entrances.  Where  security  barriers 
ii'uirporats  equipment  such  as  metal 
detectors,  fluorosccpes,  or  other  similar 
devices  which  cannot  be  made 
accessible,  an  accessible  route  is 
required  adjacent  to  such  securitv 
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recommended  including  spectator  areas, 
bailiffs'  stations,  speakers'  rostrums, 
raised  daises  and  all  meeting  rooms,  not 
just  those  designated  for  public  use,  to 
the  provision.  Other  commenters 
questioned  the  need  for  this  provision 
as  future  technology  may  utilize 
infrared/wireless  or  fiber  optics. 

Response.  Language  has  been  added 
to  this  provision  to  include  spectator 
areas.  While  technology  such  as 
infrared/wireless  or  fiber  optics  is 
rapidly  developing,  it  is  not  yet  readily 
available.  However,  this  provision 
would  not  prohibit  the  use  of 
technology  utilizing  infrared,  wireless 
or  fiber  optics  when  it  is  readily 
available. 

Comment.  One  commenter  requested 
clanfication  on  whether  the 
recom.mendations  for  duplex  outlets  in 
the  U.S.  Courts  Design  Guide  satisfies 
the  ADAAG  requirements  in  .section 
11.8  (Electrical  Outlets,  Wiring  and 
Conduit). 

Response  The  U.S.  Courts  De.sign 
Guide  recommends  that  adequate  power 
outlets  be  provided  to  support  a  wide 
variety  of  automated  and  regular  office 
equipinent.  This  provision  spscifically 
requires  electrical  outlets  to  support 
communica'.ion  equipment  for  persons 
with  disabilities. 

Comment.  One  comrnenter  requested 
that  persons  with  speech/language 
disabilities  be  mentioned  as  benefiting 
from  this  provision  as  augmentative  or 
alternative  communiciition  devices  may 
need  rechargiiag. 

Respnn.se.  The  Board  agrees  with  the 
commcnter  that  persons  other  than 
those  v/ith  hearing  and  vision 
impairments  will  benefit  from  this 
provision.  The  interim,  final  rule  deletes 
the  specific  reference  to  persons  with 
hearing  and  visicn  impairmenis. 

1  i.9    Permanently  Installed  Assistive 
Listening  Sy.stems 

This  section  requires  certain  areas  in 
judicial,  legislative  and  regulatory 
facilities  to  have  a  permanently 
in.stalled  assistive  listening  sv.sfem. 

Comment.  The  NPRM  asked  whether 
the  proposed  requirement  for  50  percent 
permanently  installed  assistive  listening 
systems  m,et  the  needs  of  persons  with  ^ 
hearing  impairments  and  on  the  costs 
associated  with  providing  permanently 
installed  assistive  listening  systems. 
One  commenter  reque.sted  clarification 
that  the  other  50  percent  must  be 
accessible  with  portable  assistive 
listening  systems.  Several  commenters 
recommended  a  requirement  for  100 
percent  permanently  installed  assistive 
listening  systems.  These  commenters 
cited  operational  problems  such  as 
scheduling  and  the  inability  of  staff  to 
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locate  and  set  up  portable  systems. 
Other  commenters  preferred  portable 
systems  because  they  believe  them  to  be 
more  flexible,  cost  effective  and  easier 
to  replace  as  technology  evolves.  Other 
commenters  were  concerned  Lhat  other 
methods  to  facilitate  communication 
would  not  be  provided. 

Response.  Tiie  guidelines  facilitate 
greater  flexibility  in  the  types  of 
assistive  listening  devices  a  facility  may 
offer  by  requiring  50  percent 
permanently  installed  assistive  listening 
systems  and  requiring  electrical  outlets 
in  11.8  (Electrical  Outlets,  Wiring,  and 
Conduit  for  Communioifion  Systems) 
and  allowing  the  remaining  50  percent 
of  the  rooms  to  utilize  portable  devices. 
The  provisions  for  permanently 
installed  assistive  listening  systems  in 
this  section  and  for  electrical  out  lets, 
wiring,  and  conduit  in  ADAAG  11. 8  is 
intended  to  enable  a  facility  to 
maxiniize  its  choices  in  selecting  the 
most  ei'fective  method  of  assistive 
communication  equipment  to 
accommodate  persons  with  disabilities. 
However,  the  requirement  for  50  percent 
permanently  in.-;talled  assistive  listening 
syste.ms  should  not  be  interpreted  as  the 
only  method  of  communication  a 
facility  is  required  to  provide.  For 
example,  computer-aided  transcription 
might  be  a  more  appropriate  auxiliary 
aid  for  a  person  who  is  deaf  or  has  a 
seveie  hearing  loss.  The  Department  of 
Justice  regulations  implementing  title  II 
of  the  ADA  require  public  entities  to 
take  such  steps  as  may  be  necessary  to 
ensure  effective  communication  for 
individuals  with  hearing  impairments, 
unless  it  would  result  in  a  fundamental 
alteration  in  the  nature  of  a  senice. 
program,  or  activity  or  in  undue 
financial  and  administrative  burdr-ns 
(28  CFR  35.1fiO(a)  and  28  CFK  .•?S.164). 
No  changes  were  made  in  the  interim 
final  rule. 

Comment.  One  commenter  suggested 
that  language  be  added  to  ensure  that  50 
percent  of  each  type  of  hearing  room 
designated  for  public  use  in  rej^ulatory 
facilities  be  required  to  have  i 
permanently  installed  assistive  listening 
system.  The  commenter  thought  that 
different  departments  such  as  zoning  or 
motor  vehicles  m^y  have  their  own 
hearing  room.  One  commenter 
suggested  that  mediation  rooms  be 
required  to  have  a  permanently  installed 
assistive  listening  system.  Sever-ai 
commenters  recommended  a 
requirement  for  assistite  listening 
systems  with  two  channel  receiver  units 
to  allow  a  second  channel  to  be  u.sed  for 
real  time  video  description  for  persons 
with  vision  impairments. 

Response.  Different  departments  in 
regulatory  facilities  may  have  their  own 


hearing  rooms.  If  the  interim  final  rule 
required  50  percent  of  each  type  of 
hearing  room  designated  for  public  use 
in  regulatory  facilities  to  have  a 
permanently  installed  assistive  listening 
system,  it  may  result  in  100  percent 
coverage.  For  reasons  cited  above,  the 
interim  final  rule  allows  some  degree  of 
flexibility  in  accommodating  persons 
with  hearing  impairments.  Mediation 
rooms  would  be  covered  under  the 
requirement  for  hearing  rooms.  A 
hearing  room  or  mediation  room  is  a 
room  where  deliberation  occurs. 

In  most  instances,  court  proceedings 
are  primarily  verbal.  However,  in  those 
instances  where  an  accommodation 
needs  to  be  provided  to  both  a  person 
with  a  hearing  impaintnent  and  a  person 
with  a  vision  impairment,  an  additional 
portable  system  can  be  provided. 

Comment.  One  comm.enter  requested 
clarification  on  what  type  of  alteration 
in  judicial  facilities  would  t.-^^ggera 
permanently  installed  assistive  listening 
system. 

Response.  If  existing  elamenls,  spaces, 
or  common  areas  are  altered,  ADAAG 
4.1.6(b)  requires  that  each  such  altered 
element,  space,  feature,  or  area  meet  the 
new  construction  requirements.  For 
example,  an  alteration  replacing  the 
public  announcement  system  in  a 
courtroom  would  require  the 
installation  of  an  assistive  listening 
system.  An  alteration  limited  to 
replacing  the  judge's  bench  would  net 
trigger  the  requirement  for  a 
permanently  installed  assistive  listening 
system.  However,  if  alterations  of  single 
elements,  when  considered  together, 
amount  to  an  alteration  of  a  room  or 
space  in  a  building  or  facility,  ADAAG 
4  l.r>(t )  requires  th;;t  the  entire  space 
meei  the  new  con.struction 
requirements.  Facilities  are  Pnf»uraged 
to  consider  each  project  as  an 
opportunity  to  hirther  the  nccessibilitv 
of  its  facility  and  should  not 
unnecessarily  restrict  the  scope  of  work 
so  cs  to  avoid  the  requirurnenfs  'or  new 
accessible  elements  or  construction. 

Comment.  One  commenter  thought 
the  language  •'desij:natad  for  public 
use  "  was  confusing. 

Re.'^ponse.  As  prbvid;-d  in  tht 
appendix  note  at  An.U(2l,  tiiis  section 
does  not  require  permanently  insta'ied 
assistive  listening  systems  in  coTiference 
rooms  restricted  to  use  by  employees, 
consultants  and  other  invited  guests. 
Nor  does  this  sectici  require  ;-.ui  li 
.systems  in  a  space  which  is  only 
occasionally  or  sporadically  used  for 
legislative  or  regulatory  business  sui.h 
as  a  town  meeting  held  in  a  high  school 
cafeteria.  The  term  "designated  for 
public  use"  refers  only  to  those  areas  ol 
a  facility  in  which  public  debate. 


discussion  or  regulation  fakes  place. 
Examples  of  hearing  rooms  or  meeting 
rooms  in  regulatory  facihfies  would 
include  rooms  in  which  bearings  are 
held  on  zoning  applications  or  waivers 
or  where  town  council  meetings  or 
school  board  meetings  are  conducted. 
On  the  State  level,  a  hearing  or  meeting 
room  might  be  the  committee  room  in 
a  State  legislative  facility.  In  judicial 
facilities,  a  hearing  or  meeting  room 
might  be  the  judge's  chambers  or  a 
mediation  room.  No  changes  were  made 
to  this  provision. 

Comment.  Several  comments  were 
received  regarding  the  number  of 
required  receivers.  Some  conimenlers 
felt  the  required  number  of  receivers 
should  not  be  tied  to  the  occupant  load 
of  each  covered  room.  Other 
commenters  were  concerned  thai  the 
proposed  four  percent  may  not 
accurately  reflect  the  size  "of  the 
population  that  m.ay  use  assistive 
listening  system.s  and  cited  a  paper  en 
"Hearing  Impairment  and  Elderly 
People"  issued  in  1986  by  the  Office  o» 
Technology  Assessment. 

Response.  The  four  percent  figure  is 
ba.sed  on  a  Bureau  of  the  Census 
estimate  of  the  number  of  persons  aged 
15  and  over  who  have  diftlculty  hearing 
what  is  said  in  a  normal  conversation 
with  ai'Other  person,  excluding  these 
who  cannot  hear  at  all.  See  "Bureau  of 
Censos.  Disability  Functional  Limitation 
and  Injurance  Coverage"  (1984-8.5). 
However,  it  should  be  noted  that  the 
tiuide'ines  are  minim.um  requirements 
If  the'-e  is  a  greater  demand  for  more 
receive.-:,  the  Department  of  Justice 
regjla'ions  implementing  title  II  of  the 
AD/,  requires  public  entities  to  take 
such  >:,e;-s  as  may  be  necessary  to 
ensure  eTecfive  communication  with 
inoividu.-r-;  v\  ith  hearing  impairments, 
unless  it  would  -"esult  in  a  funda.iiental 
a'tt^'.ii'.ion  in  the  nature  of  s  service, 
pic.ir'arn,  or  activity  or  in  undue 
fiiK.'-.  iai  .»nd  administrative  hu.'dens. 
bet  2^  CFR  .'..i.lf.Ci.3)  and  28  CFR 
35.1c  4.  ?.o  changes  were  made  in  the 
inlnrim  final  rjJe. 

Cnmmt:-'..  Seven?!  co'nmenters  .stared 
thrii  many  people  do  not  know  what  an 
af;s  .stive  li=t"n'ng  system  is  or  how  to 
use  it.  The  commenters  suggested  that 
in  addition  to  indicating  the  availability 
of  sKch  equipment,  signage  should  also 
he  required  to  indicate  an  office  where 
pHrsons  am  receive  additional 
inforin.'>iion  and  inst-K.tions  on  the  use 
of  the  equipment. 

Respon.^e.  The  provision  requires  an 
informational  sign  to  be  posted  in  a 
prominent  place  indicating  the 
availability  of  assistive  listening 
systems,  computer-aided  transcription 
sy.stems.  or  other  communication 
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equipment  for  persons  with  vision  or 
hearing  impairments.  This  sign  must 
include  the  international  symbol  of 
access  for  hearing  loss.  It  is 
recommended  that  signage  also  indicate 
the  location  of  such  systems  and  that 
instructions  be  provided  on  how  to  use 
the  equipment.  No  changes  were  made 
to  this  provision. 

Comment.  The  National  Center  for 
Law  and  Deafness  recommended  that 
the  chart  in  Table  A2  of  the  appendix 
(Summary  of  Assistive  Listening 
Devices)  be  changed  to  reflect  recent 
technological  developments. 

Response.  The  Board  agrees  with  the 
commenter  and  has  included  a  more 
recent  comparison  chart. 

Comment.  The  NPRM  sought 
comment  on  how  issues  of 
confidentiality  and  privacy  can  be 
addressed  while  providing  accessibility 
for  persons  with  vision  and  hearing 
impairments.  The  majority  of  the 
commenters  did  not  consider 
confidentiality  a  problem.  The  Design 
Guide  Subcommittee  expressed  concern 
that  assistive  listening  systems  in  jury 
deliberation  and  grand  jury  suites  pose 
potential  problems  of  improper  and 
illegal  remote  monitoring,  but  did  not 
recomm.end  that  such  areas  be  exempt 
from  providing  assistive  listening 
systems.  Commenters  offered  several 
solutions  such  as  requiring 
transcriptions  to  be  destroyed  by  proper 
authorities  (similar  to  the  current 
practice  of  requiring  jurors  to  return 
writing  tablets);  confiscating  disks  or 
utilizing  security  programs  in 
computers.  For  example,  one 
commenter  stated  that  State 
telecommunications  relay  services  use 
software  which  deletes  the  message 
typed  by  the  communication  assistant  at 
the  end  of  each  page  or  wherever 
designated.  Similar  software  can  be 
utilized  for  a  judicial  setting. 

Response.  Solutions  to  concerns 
regarding  confidentiaHty  and  privacy 
are  available  and  can  be  addressed  by 
the  facility.  No  changes  were  made  to 
this  provision. 

12.  Detention  and  Correctional  Facilities 

This  section  addresses  detention 
facilities  where  persons  apprehended  or 
arrested  for  alleged  violations  of  law  are 
temporarily  detained  and  correctional 
facilities  where  persons  convicted  and 
sentenced  for  such  violations  are 
housed.  Facilities  covered  by  this 
section  include  holding  areas  in  police 
stations  and  sheriffs  offices  and 
facilities  housing  persons  for  security 
reasons,  including  jails,  prisons, 
reformatories,  and  juvenile  detention 
centers.  This  section  specifies  minimum 


requirements  for  accessible  cells  or 
rooms  and  non-cont»ct  visiting  areas. 

State  and  local  government  agencies, 
particularly  those  thpt  oversee  or 
operate  detention  anfd  correctional 
systems,  comprised  $  significant 
proportion  of  the  commenters  on  this 
section.  Extensive  comments  were 
received  from  a  nunJ>er  of  State 
correctional  agencief  including  those 
from  the  Illinois  Depjaxtment  of 
Corrections,  which  \*ere  supported  by 
correctional  agencies  of  22  other  States 
and  the  Commonwealth  of  Puerto  Rico. 
In  addition,  the  Assofciation  of  State 
Correctional  Administrators  (ASCA) 
submitted  the  result^  of  a  survey  it 
conducted  based  on  Questions  and 
issues  raised  in  the  ifrRM.  A  total  of  30 
State  correctional  officials  responded  to 
the  ASCA  survey.  Al|  together,  the 
views  of  44  different |States  were 
expressed  either  in  comments  submitted 
directly  to  the  Board J  through  the  ASCA 
survey,  or  through  tb^  Illinois 
Department  of  Corrections.  These 
comments  focused  primarily  on  State 
prison  systems  and  facilities. 

Comments  addres^ng  local  and 
county  facilities  wer^  also  received. 
Responses  from  the  ojperators  of  local 
detention  or  correctional  systems 
represented  a  more  njodest  portion  of 
the  comments  and  ra^iged  from  the 
cities  of  New  York  ai^d  Las  Vegas  to  the 
villages  of  Arlington  Heights  and 
Schaumburg  in  IllinoSs.  In  addition, 
several  State  agencie$  that  oversee  or 
regulate  local  and  cointy  detention  and 
co.Tectional  facilities  provided 
information.  I 

Although  this  sectibn  applies  to 
facilities  owned  or  ojjerated  by  State 
and  local  govemmenjs.  information  and 
comment  was  submitted  by  Federal 
government  agencies,  including  the 
Bureau  of  Prisons,  which  operates  the 
Federal  prison  system,  and  the  National 
Institute  of  Correction,  which  provides 
leadership  and  assistance  in  the  field  of 
corrections.  | 

Besides  agencies  involved  in  the 
detention  or  corrections  field,  comments 
were  also  received  from  individuals. 
State  and  local  goveniment  agencies 
(including  those  concpmed  with 
accessibility),  code  a4ministrators,  local 
and  national  disability  groups,  such  as 
the  Paralyzed  Veteranp  of  America, 
design  professionals,  ^d  various  trade 
or  professional  associations. 

An  overall  concern  taised  by  many 
State  and  local  correcjional 
administrators  both  iii  written 
comments  and  at  the  public  hearings 
addressed  the  degree  \o  which  these 
guidelines  rely  on  spefcific  design 
requirements  in  estab  ishing  a  minimum 
level  of  accessibility,   'hese  guidelines. 


many  correctional  authorities 
maintained,  should  not  address 
accessibility  solely  in  terms  of  design 
criteria  but  should  take  into  account 
-  operational  and  program  alternatives 
and  considerations  that  are  inherent 
within  State  and  local  detention  and 
correctional  systems.  Further, 
commenters  argued  that  these 
guidelines  should  afford  operators  the 
flexibility  and  discretion  considered 
necessary  to  effectively  and  efficiently 
provide  access.  Many  correctional 
systems  already  have  certain  procedures 
and  policies  in  place  that  determine 
how  and  where  access  is  provided 
within  the  system.  Thus,  many 
corrections  administrators  considered  it 
important  that  the  guidelines 
acknowledge  existing  alternatives, 
including  those  of  an  operational 
nature,  instead  of  mandating  access 
strictly  in  terms  of  architectural 
specifications  for  buildings  and 
facilities.  This  point  was  emphasized  in 
relation  to  the  required  number  and 
location  of  accessible  cells  and  is  further 
discussed  below  in  AD.AAG  12.4 
(Holding  and  Housing  Cells  or  Rooms: 
Minimum  Number  and  Dispersion). 
It  is  understood  that  correctional 
administrators  may  oversee  an  entire 
State-  or  city-wide  system  and  are 
responsible  for  its  programs  and 
ser\'ices,  not  just  its  buildings  and 
facilities.  Accessibility  is  not  solely  a 
matter  of  architectural  design.  However, 
the  Board's  statutory  mandate  is  to 
ensure  acces-sibility  of  the  built 
environment  in  the  case  of  new 
construction  or  alterations. 
Consequently,  these  and  other 
guidelines  the  Board  has  issued  under 
the  ADA  must  address  accessibility  in 
terms  of  architectural  design  in  new 
construction  and  alterations.  The  ADA 
does  not  give  the  Board  the  authority  to 
address  programs  or  services  or  existing 
buildings,  except  in  the  case  of 
alterations.  The  Department  of  Justice  is 
responsible  under  the  ADA  for 
addressing  programs  and  services  in  the 
public  sector.  See  28  CFR  part  35.  The 
Department  of  Justice's  regulation, 
consistent  with  the  statute,  focuses  on 
program  access  and  allows  the  level  of 
flexibility  and  discretion  desired  by 
detention  and  corrections  operators  in 
providing  accessibility  in  existing 
buildings  and  facilities. 

Still,  some  comments  stressed  that 
flexibility  was  essential  in  new 
construction  as  well.  For  example,  some 
corrections  officials  were  concerned 
about  the  guidelines  requiring 
accessibility  in  new  jails  or  prisons  that, 
under  current  assignment  policies  or 
procedures,  would  not  be  intended  to 
house  inmates  with  disabilities.  The 
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Board's  statutory  mandate  severely 
limits  the  degree  to  which  operational 
or  procedural  alternatives  can  be 
addressed  in  guidelines  that  must 
specify  a  minimum  level  of  architectural 
accessibility.  Existing  inmate 
assignment  or  placement  policies  may 
have  to  be  reconsidered  in  relation  to 
general  prohibitions  of  discrimination 
based  on  disability  set  forth  in  the  ADA 
and  the  Department  of  Justice's 
regulation. 

Some  comments  recommended  that 
these  guidelines  outline  a  minimum 
level  of  accessibility  in  general  terms  by 
specifying  the  desired  result  or  "end"  " 
and  allovs  ing  operators  the  opportunity 
to  determine  the  "means"  or  methods  of 
meeting  it.  Such  an  approach  would  be 
inconsistent  with  the  requirements  of 
other  special  application  sections  of  this 
rule  as  well  as  those  guidelines 
previously  issued  for  the  private  sector 
under  title  III  of  the  ADA.  Furthermore, 
incorporating  flexibility  into  a  design 
guideline  must  be  weighed  against 
clearly  and  precisely  detailing  the 
requirements  for  building  access  for  the 
benefit  of  architects  and  designers. 

12.1     General 

This  section  covers  both  detention 
facilities,  .such  as  holding  cells  in  police 
stations,  and  correctional  facilities,  such 
as  prisons  and  refonriatories.  Generally, 
detention  facilities  are  used  to  hold 
persons  apprehended  or  arrested  for 
alleged  violations  of  law,  whereas 
correctional  facilities  typically  house 
those  persons  who  have  been  found 
guilty  of  a  crime  and  have  been 
incarcerated. 

Comment.  Several  comments  called 
attention  to  the  differences  that  exist 
between  the  types  of  facilities  covered 
by  this  section  Ddsir  differences 
between  detention  facilities  and 
correctional  facilities  in  their  mission 
and  use  lead  to  differences  in 
fundamental  aspects  of  their  design,  is 
well  as  their  si7.e,  and  the  populations 
they  sep.  e. 

Besponsc.  In  both  proposin<;  and 
issuing  these  ir.terim  Hnal  gii-delines, 
the  Board  recogrized  the  wide  range  of 
facilities  cover-ed  by  this  section,  from 
small  jaiis  in  rural  areas  to  major 
prisons  in  extensive  State  systems  such 
as  Califo.niia"?  which,  according  to  lU 
Department  of  Corrections,  house  over 
lOCOOO  inn:afos  and  featur-e  large  self- 
contained  sites  that  operate  like  a 
"smolldty."  Comments  on  how  a 
requirement  may  impact  facilities  of  a 
certain  type  in  particular  were  carehilly 
considered  and  propcsed  provisior..^ 
altered  acco-'dingly.  For  example, 
specifications  for  certain  el;>m-:nts.  such 
.!S  beds.  whi(  h  are  typicaily  pro\  idrd  in 


correctional  housing  cells  but  not 
detention  holding  cells,  are  applicable 
only  where  the  element  is  provided; 
additionally,  exceptions  to  certain 
requirements  based  on  necessary 
security  considerations  are  stated 
generally  even  though  in  practice  they 
may  be  applicable  only  to  correctional 
facihties,  or  portions  thereof,  with  a 
significant  level  of  security. 
Consequently,  this  section  has  not  been 
subdivided  according  to  facility  tvpe. 

Comment.  The  types  of  facilities 
covered  by  this  section  include  those 
institutional  occupancies  where 
occupants  other  than  employees  are 
under  some  degree  of  restraint  or 
restriction  for  security  reasons.  The 
NTRM  asked  whether  certain  mental 
institutions,  such  as  those  housing 
persons  considered  to  be  criminally 
insane,  should  be  addressed  by  this 
section  or  by  ADAAG  6  (Medical  Care 
Facilities),  which  contains  a  reference  to 
"psychiatric  facilities."  A  majority  of 
the  responses  recommended  that  these 
facilities  should  be  covered  by  ADAAG 
6.  This  opinion  was  shared  by  State  and 
local  government  agencies,  the  National 
Institute  of  Corrections,  and  several 
design  professionals.  Some  State 
correctional  authorities  indicated  that 
inmates  may  receive  psychiatric 
treatment  in  State  hospital  facilities  that 
are  clearly  medical  care  occupancies. 

A  slightly  smaller  number  of 
responses  recommended  that  the 
guidelines  address  mental  institutions 
in  both  ADAAG  6  and  ADAAG  12  or 
allow  use  of  either  section.  For  example, 
the  Pa.'alyzed  Veterans  of  America 
recommended  using  ADAAG  6  for  such 
occupancies  in  general  and  ADAAG  12 
for  institutions  serving  persons  found 
criminally  insane. 

Severalcomments  from  the  operators 
of  correc;tion  systems  and  the  Bureau  of 
Prisons  recommended  coverage  of  these 
facilities  in  AD.^^G  12  due  to  certain 
security  considerations  more  typical  of 
a  detention  o:  corretniona!  fa.  ility  than 
of  a  medical  occup.=incy.  The  City  of 
N'ew  York  shared  this  opinion  arid 
noted  that  its  Department  of  Corrections 
has  jurisdiction  over  such  f.r.i!ities. 

Hespousif  The  mixed  response  cmon.q 
ccmmcnters  suRge'--s  that  there  may  be 
facilities  or  portions  of  facilities  that  gri- 
operated  or  used  by  ronoc'ional 
systems  to  provide  psyihiatric  cart;  to 
inmates  or  that  have  levels  of  security 
appropriete  for  the  restraint  and 
confineme.nt  of  peisonsdetemiinfd  to 
be  criminally  insane.  AD.\.\G  6  would 
not  adequately  cover  ihese  sveaz  since 
i.ssi.es  of  security  are  addressed  in 
ADAAG  12.  While  psychiatric  facilities 
are  subject  to  ADiVAG  5.  certain 
facilitits  or  aioas  within  them  mav 


require  higher  levels  of  security  and 
thus  more  closely  approximate  the 
definition  of  detention  and  correction 
facihties  of  ADAAG  12.1  than  the 
definition  of  medical  care  facilities  of 
ADAAG  6.1.  In  such  instances,  ADAAG 
12  may  be  used  for  those  specific  areas 
or  portions  of  a  facility.  This  is 
consistent  with  the  use  of  other  special 
application  sections  where  facilities 
contain  areas  subject  to  different 
sections.  For  example,  a  hotel  is  subject 
to  ADAAG  9  (Accessible  Transient 
Lodging)  but  may  also  contain  retail 
space  subject  to  ADAAG  7  (Business. 
Mercantile  and  Civic)  and  dining  areas 
covered  by  ADAAG  5  (Restaurants  and 
Cafeterias). 

Comment.  ADAAG  12.1  notes  "that 
public  and  common  use  areas  are  to  be 
accessible.  A  corresponding  appendix 
note  clarifies  the  application  of 

"common  use"  areas  to  detention  and 
correctional  facilities  by  listing  various 
examples,  such  as  exercise  yards  and 
recreation  areas,  workshops  and  areas  of 
instruction  and  vocational  training, 
counseling  centers  cafeterias, 
commissaries,  and  medical  facihties. 
Although  this  list  was  meant  to  be 
illustrative  and  not  exhaustive,  the 
NPRM  asked  whether  further 
clarification  was  needed  on  this  subject 
and  if  there  were  other  tvpes  of  com.'non 
use  areas  that  should  be  specifically 
addressed  in  the  appendix  note.  A  slight 
majority  of  the  comments  recom.-nended 
further  clarification,  usually  by  naming 
certain  specific  types  of  room.s  or  spaces 
that  should  be  considered  "common  use 
areas."  Most  of  these  recommendations 
fall  within  the  types  listed  in  the 
appendix  note.  For  example,  comments 
recommended  specifying  clas.srooms, 
work  areas  and  job  sites,  which  would 
fall  under  the  term  "areas  of  .nslniction 
or  vocational  trainino"  or  recommended 
day  rccms.  television  rooms,  libraries, 
and  multi-purpose  rooms  which  would 
be  covered  by  "exercise  yards  and 
recreation  areas."  The  Board  «ou2ht  to 
list  more  goncralized  and  i;,(  Lsi-.e 
term,',.  Areas  recommended  bv 
comments  'out  not  refererced  in  !he 
proposed  list  include  areas  for  finger- 
printing and  bocking,  intake  and 
release,  questioning  and  hearing  nr 
m-c^eting  rooms:  laundry  focilitiC^: 
religious  areas,  such  as  chapels;  and 
b::rber  or  beauty  s.Vops. 

Hesponsn.  Various  administrative 
t  ic-as.  5i;f.h  ns  those  used  for  ir.tokt  ,:ra: 
release,  are  common  areas  used  i  v 
inmater..  However,  only  that  portion  ci 
such  areas  used  by  inmates  would  N 
cnnsidi^rtd  common  use  sp^x  as 
defined  in  this  section.  Jn  many  ( .,•.  .- 
these  areas  are  compr:-ed  pr;::K..;' 
ei.iployee  work  areriS  In  v:ev.  of 'I. 
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areas  of  this  type  have  not  been 
specincally  listed  as  common  use  areas 
although  spaces  witliin  them  may  be 
commonly  used  by  inmates  and  thus  be 
required  to  be  accessible.  Many  of  the 
other  areas  recommended  for  inclusion 
in  the  list  but  not  originally  covered  in 
the  appendix  note  should  be  considered 
common  use  areas.  Since  an  almost 
equal  number  of  commenters  felt  that 
further  clarification  was  not  necessary, 
these  areas  have  been  addressed  by 
including  a  reference  to  "any  other 
rooms,  spaces,  or  elements  that  are 
made  available  for  the  use  of  a  group  of 
inmates  or  detainees."  This  language  is 
derived  from  the  existing  ADAAG 
dennition  of  "common  use." 

Comment.  Tj-picaJ  prison  design  often 
i?icludes  some  common  use  areas,  such 
as  dayrooms,  that  in  the  restricted  and 
secured  environment  ser\'e  a  specific 
group  of  cells  and  are  used  only  by  the 
inmates  of  those  cells.  Thus,  the 
proposed  requirement  for  tlie 
accessibility  of  common  use  areas  was 
limited  to  those  "serving  accessible  cells 
or  rooms."  Several  comments  supported 
tills  provision  as  proposed  but  almost  an 
equal  number  expressed  concern  about 
visitors  or  staff  members,  such  as  social 
workers  or  clergy,  who  may  need  access 
to  such  areas,  including  those  serv  ing 
inaccessible  cells  or  rooms. 

Response.  ADAAG  4.1.1(3)  requires 
that  areas  used  only  by  employees  as 
work  areas  be  accessible  to  the  extent  a 
person  with  a  disability  can  "approach, 
enter,  and  exit  the  areas."  Detention  and 
correctional  facilities  are  not  exempt 
from  this  provision.  Thus,  common  u.se 
areas  that  contain  work  areas  would 
have  to  be  on  an  accessible  route.  This 
requirement  also  applies  to  common  use 
areas  that  do  not  serve  accessible  cells 
or  rooms.  For  example,  a  counseling 
center  serving  a  portion  of  a  facility 
with  no  accessible  cells  would  have  to 
be  on  an  accessible  route  so  that  the  area 
used  by  counselors  as  a  work  area  can 
be  approached,  entered,  and  exited  by 
persons  with  disabilities.  Language  has 
been  added  to  the  appendix  note  to  12.1 
emphasizing  that  common  use  areas  that 
contain  or  function  as  work  areas  or 
public  use  areas  are  still  subject  to 

applicable  AD.'VAG  requirements. 

Areas  that  serve  members  of  the 
public,  such  as  waiting  rooms  and 
contact  and  non-contact  visiting  areas, 
are  considered  public  use  areas  and  are 
subject  to  the  requirements  for 
accessibility.  This  provision  has  been 
clarified  so  that  the  reference  to  "areas 
serving  accessible  cells  or  rooms" 
applies  only  to  common  use  areas  and 
liot  public  use  areas. 

Comment.  Several  commenters  were 
(.oncerned  about  the  applicability  of 


certain  existing  ADAAG  requirements  to 
detention  and  correctional  facilities. 
Corrections  officials  recommended  an 
exemption  to  the  reqoirement  for  areas 
of  rescue  assistance  ill  ADAAG  4.1.3(9) 
since  inmates  do  not  Evacuate  the 
facility  independently.  Further,  areas  of 
rescue  assistance  mayj  also  compromise 
security.  Several  cominenters  noted  that 
signage,  particularly  that  which  is  raised 
and  brailled.  can  pose  a  security  risk 
since  it  can  be  removed  from  walls. 
Consequently,  it  was  Recommended  that 
the  requirements  for  signage  apply  only 
to  public  use  areas.     I 

Response.  An  excepjtion  to  the 
requirement  for  areas  i)f  rescue 
assistance  has  been  ptjovided.  This 
exception  references  lioth  scoping 
requirements  in  ADAAG  4.1.3(9)  and 
technical  requirement^  in  ADAAG 
4.3.10  and  4.3.11  for  akeas  of  rescue 
assistance.  This  exception  applies  only 
to  the  requirement  forlareas  of  rescue 
assistance  in  ADAAG  k.l.3(9)  and  not  to 
the  requirement  for  atiessible  means  of 
egress.  With  respect  td  signage,  the 
exception  clarifies  that  the  scoping 
requirements  for  accessible  signage  in 
ADAAG  4.1.3(16)  apply  only  to  public 
use  areas.  T 

Comment.  The  Amwican  Public 
Communications  Council,  a  trade 
association  representing  llie 
manufacturers,  distribiitors.  and 
operators  of  pay  telephone  equipment, 
expressed  concerns  abput  requirements 
applicable  to  inmate-ufee  telephones. 
Such  telephones  are  i^picaUy  provided 
in  common  use  areas  and  must  be 
properly  secured  to  withstand 
vandalism  and  remov^.  Additional 
features,  such  as  a  volume  control, 
which  is  highly  vulnemble  to 
vandalism,  can  dramatically  increase 
the  cost,  perhaps  up  toJ66  percent.  The 
Council  correctly  assuiied  that  general 
scoping  requirements  fcr  telephones  in 
ADAAG  4.1.3(17)  would  apply  only  to 
those  common  use  areas  serving 
accessible  cells.  The  ciuncil  also  raised 
concern  about  ADAAGJ  technical 
requirements  for  telephones. 
Specifically.  ADAAG  4-31.2  requires 
sufficient  clear  floor  sjice  at 
telephones,  and  ADAMJ  4.31.8  requires 
handset  cords  to  be  at  feast  29  inches 
long.  However,  accordSig  to  the 
Council,  phones  for  ini[iate  use  may  be 
located  near  cell  bars  a  id  thus  not 
provide  adequate  clear  floor  space.  In 
addition,  security  requ  res  that  the 
length  of  handset  cords  not  exceed  15 
inches.  Thus,  the  Coun  :il  recommended 
that  the  guidehnes  a'lo  v  other 
alternatives,  such  as  pn  rviding  phones 
that  are  accessible  at  supervised 
locations. 


Response.  The  requirements  for 
accessible  telephones  and  volume 
control  in  ADAAG  4.1.3(17)  would 
apply  only  to  public  use  areas  and  to 
those  common  use  areas  serving 
accessible  cells  or  rooms.  Certain 
security  considerations,  such  as  short 
phone  cord  lengths,  underscore  the 
request  for  allowable  alternatives  to 
ADAAG  scoping  and  technical 
requirements  for  telephones.  Under 
ADAAG  2.2  (Equivalent  Facilitation) 
alternatives  to  ADAAG  requirements  are 
allowed  as  long  as  greater  or  equal 
access  is  provided.  This  provision  may 
allow  flexibility  in  providing  access  to 
inmate-use  telephones. 

12.2    Entrances 

ADAAG  4.1.3(8)  primarily  addresses 
those  entrances  serving  the  public. 
Other  entrances  not  intended  for  public 
use  are  not  required  to  be  accessible 
under  ADAAG  in  most  cases. 
Correctional  and  detention  facilities 
may  contain  entrances  that  inmates  or 
detainees  must  use  for  security  purposes 
and  that  are  not  open  to  the  public.  In 
order  to  ensure  facility  access  to  inmates 
with  disabilities,  this  section  contains, 
as  originally  proposed,  a  requirement 
that  at  least  one  such  entrance  be 
accessible.  The  proposed  requirement 
had  referred  to  tJiese  entrances  as 
"secured  entrances"  defined  as  "those 
entrances  used  only  by  inmates  or 
detainees  and  security  personnel  and 
not  the  general  public."  This  was 
intended  to  distinguish  such  entrances 
from  public  entrances  already  addressed 
hy  ADAAG. 

Comment.  Several  correctional 
administrators  indicated  that  the 
proposed  defirution  and  use  of  the  term 
"secured  entrances"  is  inconsistent  with 
industry  usage  of  the  term.  Specifically, 
entrances  located  within  secured 
perimeters,  and  thus  considered 
"secured"  by  corrections  officials,  may 
in  fact  serve  visitors  and  other  mem.bers 
of  the  pubhc.  Basically,  the  terms 
"secured  entrance"  and  "public 
entrance"  are  defined  to  be  mutually 
exclusive  in  the  guidelines  when  this  is 
not  necessarily  the  case  in  practice. 

Response.  The  Board  considers 
distinction  between  entrances  used  by 
the  public  and  those  used  by  inmates  or 
detainees  necessary  to  ensure  an 
accessible  route  into  the  facility  for 
inmates,  particularly  in  those  cases 
where  visitors  and  inmates  use  separate 
entrances.  ADAAG  12.2.1  has  been 
revised  to  clarify  that  entrances  serving 
the  public,  including  those  that  are 
secured,  are  required  to  be  accessible  by 
ADAAG  4.1.3(8).  Security  requirements 
at  such  entrances  have  been  taken  into 
account  as  further  discussed  below. 
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The  rcq.jiremeiKt  for  the;  af:(:es';ibi!itv 
of  entrances  used  by  inmates  and 
detainee?  but  not  the  public  has  been 
relocated  to  ADAAG  12.2.2  to 
distingu^h  thern  from  entrances 
t;onsid>"fd  p.;b!;c  entrances  covered  in 
ADAAG  12.2  1.  The  provision's  heading 
has  bean  changed  from  •'Serured 
Ent.-snr,os'"  to  "Other  EnTances."  The 
requirement  thai,  whore  entrances 
serving  inmates  or  detainees  only  are 
provided,  at  least  one  be  arressible  is 
substantively  si;nilar  to  the  proposed 
provi.sion.  Thus,  while  the  term 
"secured  '  has  been  removed  from  this 
provision  it  sliil  covers  the  same  tvpe  of 
entrances  as  the  proposed  requirement. 
The  term  "secv;red"'  has  beenretained  in 
ADAAG  11  which  covers  judii  ial, 
regulate^,',  and  legislative  facilit.Vs 
since  commenters  did  not  express  any 
concern  about  its  us3ge  with  respect  to 
such  occupancies. 

12.2.1     Public  Entrances 

Comment.  A  design  firm  discussed 
certain  .security  considerations  that  may 
conflicl  with  full  compliance  for  doors' 
and  entrances.  According  to  this 
r.ommenier,  secured  entrances  or 
saliyports  nisy  be  equipped  with 
swinging  doors  weighing  between  3(iO 
to  500  pounds  that  would  need  power 
assist  openers  and  closers  to  meet  the 
requiremcpfs  for  do'.r  i  'osers  in 
ADAAG  4.13.10  (Dcor  Closers)  end  the 
maximum  5  Ibf  opening  icrce  required 
in  ADAAG  4.13.11  (Door  Opening 
Force).  In  addition,  this  commenter 
noted  that  some  accessible  types  of  door 
hardware  used  to  meet  ADAAG  4.13.9 
(Door  Hardware),  such  as  lever  handles, 
are  considered  a  security  threat  in  that 
they  can  be  more  easily  removed  or 
broken  and  used  as  a  weapon. 

Heaponse.  In  the  proposed  rule,  the 
requirement  for  access  through  or 
around  security  sy^tcmr,  or  screening 
devices  included  an  e-xct-jjlicii  for  doors 
at  such  locations.  Under  this  exception, 
doors  operated  only  by  security 
personnel  were  exempt  from  the 
requirements  for  maneuvering  clearance 
at  doors  (4.13.6),  accessible  door 
hardware  (4.13.9),  opening  forces 
(4.13.11),  and  specifications  for 
automatic  doors  if  provided  (4.13.12). 
This  exception  has  been  revised  to 
apply  to  both  entrances  used  by  the 
public  and  those  entrances  used  by 
inmates  or  detainees.  This  revision  is 
consistent  with  an  exception  in  ADAAG 
11. .5  (Restricted  and  Secured  Entrances). 

In  addition,  a  reference  to  the 
requirements  for  door  closers  (4.13.10) 
has  been  added  to  the  exception.  While 
the  exception  as  proposed  was  limited 
only  to  doors  operated  bv  security 
personnel,  it  is  implicit  ih.it  the  security 


considerations  raised  by  comments  also 
apply  to  those  doors  that  may  not  be 
operated  by  security  personnel. 
Consequently,  the  exception  has  been 
broadened  to  cover  not  only  doors  a;id 
doorways  operated  by  se<.urity 
personnel,  but  also  tho.se  doors  rnd 
dc-orways  subject  to  security 
requirements  that  prohibit  full 
compliance  with  these  provisions  This 
would  apply  to  those  doors  that  may  be 
operated  by  visitors  or  inmates,  al  well 
as  security  personnel.  The  independent 
use  of  doors  is,  of  course,  a  critic.-?! 
component  of  accessibility.  This 
exception  applies  only  where  security 
requirements  prohibit  compliance  with 
the  specific  provisions  listed.  Where 
Sfecu;-ty  requirements  prohibit  full 
compliance,  the  applicable 
specifications  are  to  be  met  to  the 
maximum  extent  feasible. 

12.2  2    Other  Entrances 

Thi.s  provision  requires  that  whore 
entrances  serving  only  inmates  or 
detainees  ara  provided,  then  at  least  one 
must  be  accessible. 

Comment.  One  commenter  stated  th.;f 
the  entrance  required  to  be  acccFsible 
under  this  provision  should  count  as 
part  of  the  total  number  of  entrances 
required  to  be  accessible  under  ADA.^G 
4.1.3(8).  Also,  the  Illinois  Department  of 
Corrections  noted  that  Stite  correctional 
facilities  typically  do  not  provide 
entrances  used  only  by  inmates  and 
recommended  clarification  that- in  such 
instances,  an  additional  accessible 
entrance  for  inmates  or  detainees  is  not 
required. 

Response.  The  requirement  that  at 
least  one  accessible  entrance  u,,ed  by 
detainet^s  or  inmates  be  accessible 
applies  only  where  such  entrances  are 
provided.  It  does  not  require  that  such 
an  entrance  be  provided  where  none  is 
intended  for  a  facility.  Entrances  that 
are  used  by  both  inmntes  or  detainees 
and  the  public  are  considered  public 
entrances  and  subject  to  ADAAG 
4.1.3(8). 

Comment.  Entrances  <,overed  by 
ADAAG  12.2.2  must  be  accessible 
according  to  ADAAG  4.14  (Entrances) 
which  requires,  in  part,  that  entrances 
"be  connected  by  an  accessible  route  to 
pablic  transportation  stops,  to 
accessible  parking  and  passenger 
loading  zones,  and  to  public  streets  or 
sidewalks  if  available  *   *   "As  noted 
in  ADAAG  11.5,  one  corrections  official 
indicated  that  entrances  used  only  by 
inmates  or  detainees  should  not  be 
required  to  be  connected  by  an 
accessible  route  to  such  elements  since 
inmates  usually  arrive  from  system- 
operated  vehicles  and  not  from  public 


transportation  stops,  parking  spr.ces.  ur 
public  streets  and  sidewalks. 

Ref.pnnsf.  As  discussed  under 
ADAAG  11.5  (Restricted  and  Secuu.i 
Entrances),  language  has  been  added  to 
the  exception  indicating  that  entrances 
used  only  by  inmatps  or  detainees  :::• 
not  required  to  be  connected  by  nu 
accessible  route  to  public  transport  a;,  en 
stop?,  accessible  pa:kir.g,  or  to  pi.b!  : 
streets  or  sidswxlks.  However,  sjch 
entrances  are  subject  to  a  requirement  in 
ADAAG  4.14  that  accessible  entrant^s 
he  connected  to  passenger  loadi.ng  zonts 
if  provided.  Language  has  been  added  to 
this  provision  clarifying  that  where 
passenger  loading  zones  are  provided  at 
such  entrances,  they  must  comply  ulrh 
ADAAG  4  6.6  (Passenger  Loading 
Zones). 

Comment.  In  existing  or  altered 
facilities,  it  was  recommended  that 
public  entrances  or  alternative  entrant  t-s 
be  allowed  to  serve  as  entrances  for 
inmates  or  detainees. 

Re<:ponse.  These  guidelines  appiv 
only  to  new  construction  or  ailerationv. 
In  either  case,  an  entrance  serving  onlv 
inmates  or  detainees  is  not  required  tu 
be  provided.  Rather,  if  such  entrcntns 
are  provided,  then  at  least  one  is 
required  to  be  accessible  under  .\DA.'^.C. 
12.2.2.  In  the  case  of  aher-jtionr,,  this 
requirement  would  be  triggered  cni, 
where  such  an  existing  entrance  is  to  r  - 
altered  or  where  a  new  one  is  to  be 
installed  as  part  of  the  planned  scope  r  f 
work.  If  so,  then  at  least  one  cntranre  ti 
this  type  would  have  to  be  accessible  to 
the  extent  technically  feasible  undt-r 
alteration  provisions  in  ADAAG  4  l  fi 
In  addition,  under  ADAAG  4.1.6:3). 
such  an  entrance  may  be  required  to  *^-- 
accessible  if  it  is  part  of  the  path  of 
travel  to  an  altered  primary  function 
area. 

Comment.  The  NPRM  asked  fcr 
information  on  the  new  construction 
cost  of  making  accessible  at  least  one 
entrance  used  only  by  inmates  or 
detainees.  Almost  all  responses  to  :f;:s 
question  characterized  the  cost  as  eithier 
"minimal,"  "negligible,"  or 
"insignificant."  Several  operators  ti 
correctional  systems,  including  New 
York  City  and  the  State  of  California, 
indicated  that  this  requirement  would 
have  little  or  no  impact  on  their 
facilities  since  the  accessibility  of  s\i(  h 
entrances  is  already  required.  Few- 
comments  provided  actual  cost 
estimates.  One  State  disability 
organization  estimated  a  new 
construction  cost  of  $450,  and  a  lo<.a; 
government  entity  estimated  a  cost  of 
S3, 000  for  "altering"  a  secured  entrance 
but  did  not  provide  a  new  constnK  '•.'■- 
(ost  estimate. 
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Response.  A  more  detailed  discussion 
of  the  cost  involved  is  contained  in  the 
Regulator}'  Impact  Analysis. 

1 2.2.3    Security  Systems 

This  section  requires  that  an 
accessible  route  be  provided  through  or 
around  security  screening, devices. 
These  devices,  which  may  be  sirTiilar  to 
those  used  at  airports,  may  not  allow 
pa.ssage  cf  certain  mobility  uids,  such  as 
uheslchairs.  This  provision  originally 
addressed  only  those  systems  located  at 
public  entrances  required  to  be 
accessible. 

Comment.  The  NPRM  asked  whether 
there  were  any  e.xisting  secu.-ity  or 
screening  procedures  that  coiild  not  bf 
effectively  carried  out  under  this 
requirement.  Practically  all  co.mments, 
including  those  from  corretjtlon  or 
detention  officials  and  the  Bureau  of 
Prisons,  indicated  that  there  were  no 
e.xisting  security  or  scroeninj; 
procedures  that  could  not  be  tarried  out 
under  this  requirement.  So.-ne  indicated 
that  security  systems  may  already  have 
an  adjacent  route  around  the  system  for 
staff  use.  Also,  several  commenters 
noted  that  hand-held  metal  detection 
devices  are  used  to  screen  persons  using 
wheelchairs  or  other  mobility  aids  that 
cannot  pass  through  the  system. 

Rfisponse.  This  provision  remains 
substantively  unchanged.  However,  it 
has  been  clarified  to  apply  to  security 
systems  located  at  either  public 
entrances  covered  by  ADAAG  12.2.1  or 
inmate  or  detainee  entrances  covered  by 
ADAAG  12.2.2.  As  noted  above,  the 
exception  originally  proposed  for  doors 
and  gates  at  security  systems  has  been 
revised  and  is  applicable  to  entrances 
themselves,  not  just  the  doors  or  gates 
that  may  be  provided  along  alternative 
routes  around  security  systems. 

12.3     Visiting  Areas 

The  requirements  of  this  .section  for 
visiting  areas  are  similar  to  those 
addres.sed  in  ADAAG  11  (Judicial. 
Legislative,  and  Regulatory  Facilities). 
The  section  requires  that  in  non-contaci 
visiting  areas,  a  minimum  of  5  percent, 
but  not  less  than  one.  of  fixed  cubicles 
be  accessible  on  both  the  visitor  and  the 
inmate  or  detainee  sides. 

Cnmrnent.  As  discussed  under 
ADAAG  11.4.3  (Visiting  Areas),  the 
NPkM  asked  v.hether  this  provision 
should  further  specify  that  an  accessible 
cubicle  on  each  side  be  paired  in  order 
to  accommodate  those  situations  in 
which  both  the  inmate  or  detainee  and 
the  visitor  need  an  accessible  cubicle.  A 
majority  of  the  comments  to  this 
question,  including  its  applicability  to 
\  i^iting  areas  in  detention  and 


correclional  facilities  supported  such  a 
requirement. 

Hesponse.  As  discu  jsed  under 
ADAAG  11.4.3  (Visiting  Areas),  this 
provision  clarifies  tha  t  counters  and 
cubicles  must  be  accessible  on  both  the 
visitor  side  and  on  tin ;  inmate  or 
detainee  side. 

Comment.  Several  ( om.menters 
recommended  that  thi !  guidelines 
address  contact  visitii  tg  areas. 

Response.  Both  con  act  and  non- 
contact  visiting  areas,  as  public  or 
common  use  areas,  an  s  requii-ed  to  be 
accessible  under  AD>\  AG  12.1.  Non- 
contact  visiting  areas  ire  addressed  in 
this  section  since  the]  contain  elements, 
such  as  safety  glass  or  security  glazing, 
that  may  pose  barriers  to 
communication.  Requirements  for  fixed 
cubicles  are  based  on  \DAAG  4.32 
(Fixed  or  Built-in  Sea  ing  and  Tables) 
whif:h  is  referenced  ii  this  section  for 
clarity. 

Comment.  One  com  menter  considered 
the  five  percent  scopii  ig  requirement  to 
be  excessive. 

Response.  Tlie  five  )ercent  scoping  is 
consistent  with  ADAJ  G  requirements 
for  fixed  seating  in  AI  .\AG  11.4.3 
(Visiting  Areas).  Howi  ver.  since  the 
secured  side  of  a  visit  ng  area  functions 
as  a  common  use  area  among  inmates  or 
detainees,  an  exception  has  been  added 
that  is  consistent  with  ADAAG  12.1 
which  states  that  only  those  common 
use  areas  serving  acce  ;sible  cells  or 
rooms  are  required  to  )e  accessible. 
Under  this  exception,  non-contact 
visiting  areas  serving  ireas  of  a  facility 
where  no  accessible  c(  lis  or  rooms  are 
located  are  not  required  to  have 
accessible  cubicles  on  the  inmate  or 
detainee  side. 

Comment.  Non-con  ict  visiting  areas 
typically  have  safety  e  ass  or  security 
glazing  to  separate  vis  tors  and  inmates 
or  detainees.  ADAAG  12.3(2)  references 
ADAAG  7.2(3)  which  covers  a  similar 
situation  at  teller  wine  ows  or  counters 
and  requires  that  at  lei  st  one  provide  a 
method  to  facilitate  voice 
communication.  ADAi^G  7.2(3)(iii) 
indicates  that  various ;  nethods  may 
include  grilles,  talk-tk  u  baffies, 
intercoms  or  telephoni  i  handset  devices. 
If  telephone  handset  d  nices  are  used, 
this  provision  further  i  equires  that  at 
least  one  such  device  le  equipped  with 
a  volume  control  comj  lying  with 
ADAAG  4.31.5.  One  Si  ate  correctional 
agency  noted  that  it  ci  rrently  uses 
hand-held  interc;oms  t  lat  are  equipped 
with  telephone-style  v  )lume  controls, 
which  is  preferred  ove'  the  use  of  an 
a.ssistive  listening  ."^ysti  im. 

Response.  Telephon  t  handset  devices 
are  acceptable  under  tl  is  provision  so 
long  as  at  least  one  is  e  quipped  with  a 


volume  control.  Assistive  listening 
devices  are  not  required  at  these 
locations.  The  appendix  note  to  ADA.^G 

12.3  indicates  that  if  an  assistive 
listening  system  is  provided, 
consideration  should  be  given  to  the 
intended  users  and  the  setting  in 
determining  the  most  suitable  type  of 
system.  The  use  of  assistive  listening 
systems  is  not  recommended  over  other 
communication  methods.  Also,  as  noted 
in  ADAAG  11.4.3  (Visiting  Arer.s). 
".security  glazing"  has  been  substituted 
for  "safety  glass"  as  was  recommended 
by  one  correctional  authority. 

Comment.  The  proposed  rule 
contained  a  requirement  that  accessible 
cubicles  be  identified  with  the 
International  Symbol  of  .Accessibility. 
As  noted  in  ADAAG  11.4.3,  several 
comments  questioned  the  need  for  such 
identification  since  users  are  typically 
escorted  to  visiting  areas  by  spcurity 
personnel.  Further,  signage  which  can 
be  vandalized  or  removed  may  pose  a 
security  hazard. 

Response.  The  requirement  for 
identifying  signage  has  been  removed  in 
this  section,  consistent  with  ADAAG 
11.4.3. 

12.4  Holding  and  Housing  Cells  or 
Rooms:  Minimum  Number  and 
Dispersion 

12.4.1     Holding  Cells  and  Gtjnernl 
Housing  Cells  or  Rooms 

Questions  and  issues  raised  in  the 
NPRM  about  the  minimum  number  and 
dispersion  of  acce.ssible  cells  evoked 
more  comment  than  any  other  in  this 
section.  The  NPPJ^  requested  survey 
data  on  the  percentage  of  inmates  with 
disabilities  in  State  and  local  prisons 
and  jails.  Most  of  the  comments 
providing  survey  data  were  submitted 
by  State  correctional  agencies.  Among 
those  State  agencies  responding  to  the 
NPRM.  the  percentage  of  inmates  with 
mobility  impairments  or  who  used 
wheelchairs  in  State  prisons  systems 
ranged  from  .12  to  1.35  percent  with  an 
average  of  .46  percent.  The  Illinois 
Department  of  Corrections  also  shared 
the  results  of  a  national  survey  it 
completed  in  1990  which  indicate  that 
among  27  responding  States  and  the 
Bureau  of  Prisons,  the  percentage  of  the 
inmate  population  vdth  "ambulation 
problems"  ranged  from  .04  to  1.2 
percent  and  also  averaged  .46  pen;ent. 
In  addition,  the  Association  of  State 
Correctional  Administrators  (ASCA) 
surveyed  its  members  on  this  question 
but  did  not  specify  a  breakout  according 
to  disability  type.  The  results  of  this 
sur%-ey  contained  significantly  higher 
percentages,  suggesting  that  a  wider 
range  of  disabilities,  not  just  mobility  or 
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ambulatory  impairments,  were  included 
in  the  percentages.  Among  23 
responding  States,  the  average 
percentage  of  the  inmate  population 
identified  as  having  a  disability  was 
3.39  percent. 

Survey  data  were  also  rei;eived  on 
local  prison  and  jail  populations.  Three 
State  agencies  that  oversee  local  or 
county  jails  and  prisons  provided 
survey  results.  A  sur\'ey  of  10  Net)raska 
county  jails  identified  .07  percent  of  the 
1991  population  as  having  a  mobility 
impairment.  In  a  survey  of  204  county 
facilities,  the  Texas  Commission  on  Jail 
Standards  determined  that  on  average 
.48  percent  of  the  daily  population  has 
a  mobility  impairment.  According  to 
California  Board  of  Ccrreciions,  a  daily 
average  of  1  to  1.5  percent  of  the 
population  "requires  a  physical 
accommodation"  in  county  facilities 
among  a  representative  sampling  of  11 
counties.  In  addition,  several  comments 
from  county  correctional  authorities 
estimated  that  less  than  1  percent  of  the 
population  in  their  systems  have 
mobility  impairments,  and  one  other 
noted  that  2  percent  of  the  population 
has  a  disability.  At  the  local  level,  the 
City  of  New  York  submitted  data 
indicating  tjiat  .25  percent  of  the 
population  in  its  system  u.se 
wheelchairs. 

The  Bureau  of  Prisons  indicated  that 
a  1992  survey  of  inmates  in  the  Federal 
prisons  system  identified  1.25  percent 
of  the  inmates  as  having  .some  type  of 
disability  and  approximately  .s'percent 
as  having  "manual"  impairments. 

To  further  assess  the  need  for 
acce.ssibie  cells,  the  NPRM  asked 
whether  there  are  any  instances  in 
which  inmates  wiib  aisabiiities  are  not 
housed  among  the  general  population 
but  are  housed  in  other  areas,  such  as 
infirmaries,  or  are  locdted  to  another 
facility  entirely,  such  as  a  halfway 
house,  due  to  a  lack  of  accessible'celis 
or  rooms. 

Most  comments  frcTi  Slate 
correctional  systems  noted  that  inmates 
may  be  housed  in  other  areas  of 
facilities  but  that  this  was'not 
neces.sarily  due  to  the  absence  of 
accessible  cells.  A  comment. made  by 
the  Illinois  Department  of  Correction  is 
representative  of  many  of  the.se 
comments: 


inmates  are  housed  in  infirmaries  where  the 
level  of  supervision  is  generally  greater  and 
where  medical  services  are  mtm-  readily 
availahle. 


There  are  instances  vvh(;re  in.-nati-.s  with 
disabilities  are  housed  in  areas  other  than 
Ithcl  general  population.  This  is  a  renecticn 
not  as  much  of  whether  an  accessible  cell  is 
available  in  Ithe]  general  population,  but 
rather  of  the  Departments  conclusion  tiiat  in 
many  mstances  programs  and  services  can  be 
more  effectively  delivered  to  disabled 
inmates  who  are  clustered,  rather  than 
dispersed.  In  some  instances  disabled 


A  majority  of  the  States  responding  to 
the  ASCA  survey  indicated  that  inmates 
with  disabilities  are  housed  in  areas 
other  than  housing  for  the  general 
population  because  accessible  cells  ore 
not  available.  Like  the  Illinois 
Department  of  Corrections,  some  States 
base  this  practice  on  what  they  believe 
IS  a  more  effective  provision  of  .senices 
including  medical  care.  Several  States 
noted  that  the  area  used  was  an 
infirmary  or  medical  unit. 

Information  received  on  county 
facilities  indicates  that  there  are 
instances  where  detainees  or  inmates 
have  been  transferred  to  other  facilities 
due  to  the  insufficient  number  of 
accessible  cells.  Of  11  counties  surveyed 
by  the  Cali.fnmia  Board  of  corrections, 
four  expressed  a  need  for  m.ore 
accessible  cells,  and  the  operators  of 
Texas  county  jails  surveyed  indicated 
that  inmates  with  disabilities  are 
relocated  when  accessible  cells  are  full 
The  NPRM  also  asked  whether  there 
are  instances  in  which  persons  with  a 
di.sabiiity  are  sentenced  or  assigned  to 
facilities  other  than  a  prison  or  jail  due 
to  a  lack  of  accessibility.  A  few 
comments  indicated  that  this  does 
occur.  One  Slate  agency  noted  that  some 
prison  operators  may  house  persons 
with  disabilities  in  State  or  local 
hospitals  or  medical  centers.  Among 
States  responding  to  the  ASCA.  only 
one  State  noted  that  persons  with 
disabilities  are  housed  in  facilities  other 
than  jails  or  prisons. 

The  issues  of  scoping  and  dispersion 
are  closely  related.  For  clarity,  however, 
this  discussion  first  addresses  the 
minimum  number  of  accessible  cells 
and  then  addresses  issues  of  dispersion 
The  NPRM  sought  recommendations 
on  the  minimum  number  or  percentage 
of  general  housing  cells  in  correctional 
facilities  and  holding  cells  in  detention 
facilities  that  should  be  accessible. 

Comment.  A  strong  majority  of  the 
comments,  most  from  State  correctional 
agencies,  recommended  minimum 
percentages  of  either  one  percent  or  two 
percent.  The  Illinois  Department  of 
Corrections,  whose  comments  were 
supported  by  22  States  and  Puerto  Rico, 
recommended  a  maximum  of  two 
percent  scoping  for  general  housing 
cells.  A  few  comments  recommended 
less  than  one  percent,  and  several 
commenters  recommended  either  three, 
four,  or  five  percent.  The  Bureau  of 
Prisons  recommended  that  three  percent 
of  the  cells  be  adaptable,  which  means 
that  the  cell  can  be  easily  converted  to 
an  accessible  cell  when  needed,  but 


which  is  not  fully  accessible  as  part  of 
new  construction.  Information  provided 
by  commenters  on  existing  State  codes 
indicates  that  the  minimum  percentage 
among  States  varies,  ranging  from 
Washington  State's  one  percent  to 
Wisconsin's  five  percent.  The  Florida 
Department  of  Corrections  noted  that  its 
facilities  are  designed  so  that  two 
percent  of  the  housing  cells  are 
accessible,  w  hich  it  considers  adequate 
if  not  exce.ssive,  for  the  determined 
need. 

Comments  concerning  detention 
facilities,  most  at  the  local  level, 
recommended  one  cell  for  each  f;;ciiitv. 
such  as  a  police  station,  or 
recommended  percentages  of  one  or  two 
percent. 

lifsponse.  Tl-.e  Board  hos  specified  in 
ADAAG  12.4.1(1)  that  a  minimum  of 
three  percent,  but  not  less  than  one.  of 
holding  or  general  housing  ceils  or 
rooms  be  ac{:essibie  in  new 
constmction.  This  requirement  is 
consistent  with  the  rt commendation 
made  by  the  Bureau  of  Prisons,  although 
It  had  recommended  adaptable,  as 
opposed  to  fully  accessible,  cells.  The 
Board  has  not  .specified  adaptable  cells 
or  rooms  because  it  considers  the 
concept  of  adaptability  impractical  in 
the  jail  or  pri.son  environment.  Even  if 
adaptability  were  required,  the  clear 
floor  space  necessary-  for  accessible  cells 
would  most  likely  be  provided  as  part 
of  new  con.struction  due  to  the 
struc.tu.ral  requireinents  of  cells.  Further, 
other  elements  often  provided  as 
adaptable  features  in  other  types  of 
facilities,  such  as  grab  bars,  would  nio.st 
likely  be  installed  as  part  of 
construction  so  that  they  could  be 
secured  to  the  degree  necessary  in  the 
prison  environment.  A  few  commenters 
stated  that  while  grab  bars  are  easy  to 
secure  in  new  construction,  to  do  so  as 
an  alteration  or  retrofit  may  necessitate 
reconstruction  of  cell  walls. 
The  three  percent  scoping 
requirement,  which  is  slightly  higher 
than  the  percentage  recommended  by  a 
majority  of  commenters,  is  also  based  on 
certain  additional  considerations.  One 
consideration  involves  the  aging  of  the 
prison  population  and  existing  data 
demonstrating  that  the  prevalence  of 
disability  increases  with  age.  A  few 
comments,  including  one  from  a  Stale 
disability  agency,  called  attention  to  this 
consideration,  but  they  did  not  provide 
any  survey  data  or  documentation  on 
the  aging  of  the  prison  population.  One 
State  correctional  authority  commented: 
"There  are  very'  few  instances  where  the 
inmate's  disability  occurred  while 
incarcerated  "   •   •  (but)  because  of 
lengths  of  sentences,  we  are  beginning 


31704         Federai  R-ister  /  Vol.  59.  No.  117  /  Mor  day,  June  20,  1994  /  Rules  and  Re<?u!alions 


to  deal  more  and  more  with  zn  sRing 
population." 

Another  concem  s'en.=.  froir) 
ronimerts  roade  on  retrofit  and 
alterations  in  dete.ntion  a.nd  correcsionsl 
occupancies.  These cor-iments,  v.hich 
.^re  fiirther  discussed  b^low  under 
ADAAG  12.4.5  (Altff-ot.onf  io  Ce'ls  nr 
Rocrrs),  raised  concerns  about  the 
fignincsnt  Rtructara!  difficulties  that 
exi.st  in  nisking  existing  iail  or  pri.«on 
cells  acce'Ssib'e.  Conseqiientiy.  it  is 
particularly  ffsrsiiliaJ  thst  &  suii"irient 
level  of  access  he  provided  in  i^ix.h 
occupancies  as  pant  of  new 
co.nstrur.lion.  A  giiideh'ne  that  en<urt.s 
that  the  need  for  acrcssible  holding  or 
general  housing  cells  is  met  in  new 
construction  v.ill  undo^btedl};  facilitate 
detention  and  corrections  operslcrs  in 
fulfilling  iheir  obligations  iind'^r  ;he 
ADA. 

"The  dispersion  of  accessible  (.elk  is 
another  issue  of  strong  concern  to  manv 
detention  and  corrections  ofHcrals.  The 
Board  indicated  in  the  NFRM  {hnt  if 
may  require  cells  to  be  disf^>ersed  within 
f2ci!i1ies  consistent  wi:h  ADAAG 
requirements  for  the  inSeg.'ation  of 
accessible  spaces  and  elements.  The 
concept  of  an  integrated  environment 
may  be  limited  in  the  restricted 
environment  of  prisons  and  jails  The 
NPRM  sought  inform?'ion  in  this  area  in 
order  to  determine  whether  dispersion 
of  accessible  cells  or  rooms  w  as 
necessary  or  justified  and,  if  so.  to  what 
degree.  The  NPRM  asked  questions 
about  dispersion  v.ithin  an  entire 
facility  and  within  individual  housing 
units  or  buildings.  A  third  level  of 
dispersion,  raised  by  many  corrections 
officials,  concerned  dispersion  within 
^iU  entire  prison  system  ai  the  State  or 
lo<;al  level. 

Comment.  Many  State  and  some  local 
correctional  officials  felt  that  flexibility 
and  discretion  were  necersary  in 
determining  where  inm.ites  wijh 
disabilities  are  housed  within  a 
correctional  .system.  It  was 
recommended  that  these  guidelines  take 
into  account  existing  as.sigrment 
policies  or  practices,  including  those 
that  determine  which  facilities  will 
house  inmates  with  disabilities.  Some 
systems  have  certain  locations  or 
facilities  which  are  considered  rrore 
suitable  .^or  such  inmates  because 
programs,  services,  superxision.  and 
necessary  madical  treatment  are  more 
effectively  provided  in  some  locations. 
Certain  assignment  policies  could  make 
it  unlikely  that  an  inmate  with  a 
disability  will  be  assigned  to  a  specific 
facihty.  including  one  that  is  newly 
constructed.  A  corrections  system  mav 
have  a  policy  of  assigning  persons  with 
certain  severe  disabilities  to  o  prison 


more  fully  served  b;  ,  or  in  closer 
proximity  to,  a  msjt  r  medical  center. 
Representative  of  th  is  concern  was  a 
comment  from  the  (  ity  of  sNew  York 
indicating  that  its  a  rrectional  system 
already  has  or  is  in  he  process  of 
constructing  fsciliti  is  that  will 
srcommndate  ir.ma\  es  with  disobilitifc^ 
Thry  indicated  that  c;her  facilities, 
including  these  thai  m.^y  be  ccn.sfrjc.ed 
in  the  future,  shouh  not  be  required  to 
provide  nccessihlc  f  ?!!s  since  inmates 
with  disobt lilies  wii  I  not  be  assipied  t.o 
these  locations  nndi  r  current  policy. 
Many  of  thrse  ccmn  enters  argued  that 
ptcessibiiity  should  be  addressed  i.n 
regard  to  a  city  or  S!  ite's  correct Jcnn I 
system  as  a  whrJe  instead  of  6t  each 
building  or  facility. 

Response.  The  Bo  ird  under  its  ADA 
mandate  is  responsi  )ie  for  developing  a 
minimum  level  of  ai  cessibiiity  in  the 
construction  and  .ill  'ration  o:  buildi.ngs 
and  facilities,  inclu<  ing  ihose  of  a 
detention  or  correct  onal  systt^n  Thu 
progra.ms  and  .ser\ic  m  of  such  a  s-.siem 
lie  beyond  the  Boan  s  legislative 


mandate  and  the  sc(  pe  of  ihese 
guidelines.  This  is  a  so  true  of  a 
system's  existing  bu  Idings  and 
facilities,  except  in    ases  of  allerGticn. 
As  previously  notef    the  operational 
aspects  of  State  or  Ic  cal  systems,  and  its 
existing  buildings,  a  t  subject  to 
regulations  issued  b  i  the  Departmer.t  of 
Justice.  See  28  CFR  ;art  35.  Ccnr.istent 
with  the  ADA,  the  E  epsrtmenJ  of 
Justice's  regulations  prohibit 
discrimination  on  tf  e  basis  of  disabilily 
in  a  public  entity's  j  rograms  and 
services  but  may  we  I  afford  some  of  the 
flexibility  aiid  discri  tion  desired  by 
corrections  operator ;  in  addressing 
accessibility  througl  operatio.nal  or 
programmatic  meth(  ds.  Under  its 
statutory  authority,  i  he  Board  fnds  that 
it  can  only  address  I  )ese  concerns  with 
respect  to  the  locati(  n  of  accessible  cells 
in  new  construction  or  alterations. 

The  ADA  and  its  1  ?gislative  history 
require  a  level  of  ace  essibility  in  new 
construction  that  en  ures  that  the 
features,  elements,  a  id  amenities  of  a 
facility  are  available  to  all,  including 
persons  with  disabil  ties,  in  an 
integrated  setting.  T  lus.  in  developing 
ADAAG,  the  Board    as  sought  to  ensure 
that  various  facility  ilemenls  and  spaces 
are  not  only  accessil  le,  but  integral  to 
the  overall  design.  S  milar  requirements 
for  integration  are  found  in  ADAAG 
requirements  pertair  ing  to  the 
dispersion  of  access]  lie  seating  in 
assembly  areas,  restc  urants  and 
cafeterias  and  access  ible  rooms  in 
transient  lodging.  Th  e  restricted 
environment  of  dete:  ition  and 
correctional  facilitie  ;  may  bring  into 
que.stion  theconcepi  of  an  integrated 


si  tlipg  with  rcspoct  to  accessibility,  but 
it  is  an  important  principle  of  the  AD.\ 
Con.seqnently,  the  NTRM  sought 
information  on  various  issues  witica!  in 
determining  wheth?r  accessible  cells 
should  be  dispersed  Lhroughout  a 
farili  y-  A  dispersion  requirement  v.as 
not  proposed  although  the  NPR.\!  notf  d 
that  such  a  requirement  might  be 
included  in  the  final  ruls.  Since  issues 
of  scfcty  and  security  may  have  bfrar-ng 
on  th«  question  of  dispersion,  thf  NFRM 
elso  a.sked  whether  inmates  with 
disabilities  are  generally  at  grett.^r  risk 
of  violence  i'.  the  general  popi.'lrtilcn 
tlisn  are  oth^r  inmates. 

Cnr.Tnif-'iii.  A  n.ajori'y  of  comini^n*-; 
s'.aied  XhrA  innr'ates  with  disabilitirs 
could  be  at  gi-Gater  risk  ar.^ong  the 
general  j.opulfition.  although  rr.any 
admitted  to  s  lack  of  evidence  or 
dccumf^r-.'ation  to  support  this.  Stii). 
some  of  the.ss  comm.eiits  argu;;d  against 
any  reqi'ire;nent  to  "mdinsireani" 
inmates  .vilh  disabilities  into  the 
general  population.  On  the  other  hr,!;d. 
a  significo:nt  number  of  comments, 
rjiany  from  State  corrections  officials, 
staled  that  inmates  with  disabilities  a.-t- 
not  considered  to  be  less  safe  in  tha 
prison  environment.  It  was  noted  that 
assessing  an  inmate's  degree  of  safety 
depends  on  a  variety  of  factors  and 
should  not  be  based  so.'^.,'  on  disuhiiitv. 

The  NFRa-^  also  asked  \\  helher 
inmates  with  disabilities  present  kss  of 
a  security  risk.  A  majority  of  the 
responses  feit  that  inmates  could  net  bp 
considered  less  of  a  security  risk  based 
solely  on  their  physical  condition  or 
level  of  disabiiity.  Assessing  the 
potential  threat  to  security,  posed  ^y 
inmates,  must  tcke  into  account  othor 
factors,  such  as  their  personality  and 
criminal  history.  Furthermore,  some 
correctional  authorities  noted  th.il 
inmates  with  disabilities  may  present 
more  of  a  threat  to  .security  since 
mobility  aids  m.ay  be  used  as  weapons 
or  to  hide  contraband. 

A  comment  from  the  California 
Department  of  Corrections  (CDC),  is 
representative  of  many  comments  en 
safety  and  security  risks: 

The  CDC  finds  that  disabled  ii.ni.ilfS  arc 
not  necessarily  at  a  greater  risk.  However, 
dependent  upon  their  degrw  end  type  of 
disability  a  security  or  safety  problem  f  o.i(d 
pxist  which  pieces  them  in  jeopardy  -  .     Thp 
Department  has  not  found  that  disabled 
inmaffis.  as  a  whole,  can  be  considered  to  be 
less  of  a  security  risk.  Rather,  the  dep^ee  of 
an  individual  inmate's  security  risk  must  bo 
determined  by  classification  on  a  ca.^c-bv• 
case  basis  taking  info  consideration  the 
inmate's  criminal  history,  com.'nitm'^nt 
offense,  individual  case  factors,  medif .:!/ 
psychological  history  and  overall 
institutional  behavior.  Disabled  inmntes. 
although  they  may  appear  to  be  les*  of  a 
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xociirity  risk,  have  assaulted  staff  and  other 

inmates. 

Hesponse.  It  is  clear  from  comments 
tiiat  generalizations  regarding  risk 
factors  associated  with  inmates  with 
ciLsabJlities  cannot  be  subslanfiated. 
Such  assumptions  do  not  provide 
sufficient  rationale  for  fully  exempting 
accessible  cells  or  rooms  from  any  kind 
of  dispersion. 

Comment.  In  addition  to  questions 
regarding  safety  and  security  risks,  the 
NPRM  asked  whether  accessible  a-lh 
should  be  required  to  be  dispersed 
among  all  categories  of  housing  or  levels 
of  security.  The  NPRM  further  asked 
whether  housing  of  a  certain  secuiity 
isvel,  such  as  maximum  security, 
should  be  exempt  from  a  requirfjinent  to 
contain  accessible  ceils. 

A  majority  of  the  responses  sunporfed 
some  kind  of  exception  to  a  requirement 
for  dispersion.  Most  of  these  comments, 
represented  by  the  Illinois  Department 
of  Corrections  and  the  22  States  that 
endorsed  its  comments,  supported  an 
exception  that  would  be  applicable  to 
all  categories  of  housing,  not  just 
maximum  security  areas.  Several 
commenters.  including  the  Bureau  of 
Prisons,  supported  an  exception  limited 
to  maximum  security.  Support  for  an 
exception  was  based  on  the  supervision 
and  safety  of  inmates  with  disabilities, 
effective  provision  of  programs  and 
services,  security,  and  cost.  The 
Paralyzed  Veterans  of  America  regarded 
the  importance  of  dispersion  of 
accessible  cells  as  secondarv  to  the 
safety  of  inmates. 

Some  corrections  officials,  as  well  as 
several  State  and  local  governnient 
agencies,  local  disability  groups,  and  a 
design  professional  suppoited  a 
requirement  for  ac'.e.ssible  cells  in  all 
<:ategories  or  security  levels.  Since 
assumptions  on  an  inmate's  safety  or 
perceived  risk  to  security  cannot  be 
made  on  disability  alone,  the  California 
Department  of  Corrections 
recommended  that  accessible  cells  be 
required  among  all  categories  of 
housing.  Several  State  correctional 
agencies  in  responding  to  the  ASCA 
survey  supported  dispersion,  including 
South  Dakota  which  stated  that:  "a 
majority  of  inmates  move  to  different 
classification  levels  over  time,  which 
necessitates  accessibility  at  each  level." 
and  Kansas,  which  stated  that:  "Inmates 
should  be  mainstreamed  with  the 
general  population  as  much  as  nossible. 
Once  the  disabled  inmates  are  released 
Irom  prison  they  must  interact  with  the 
general  population  in  society." 

Some  comments  supported  dispersion 
with  respect  to  county  or  local  facilities. 
1  he  California  Board  of  Corrections 


which  oversees  all  city  and  county 
correctional  agencies  and  facilities, 
surveyed  operators  of  11  county  systems 
and  found  that  eight  considered 
accessible  cells  necessary  in  all 
classification  categories  while  three  did 
not. 

Response.  In  view  of 
recommendations  from  some 
corret;tional  authorities  that  accessible 
cells  be  provided  among  all  housing 
categories  or  security  levels,  as  well  es 
the  information  received  on  safety  and 
security  issues  concerning  inmates  with 
disabilities,  a  provision  has  been  added 
that  requires  acc&s.sible  cells  to  be 
located  in  all  categories  or  tvpes  of  cells. 
However,  this  requirement  does  not 
specify  the  amount  or  percentage  that 
must  be  provided  in  each  category  or 
security  level.  Dispersion  is  not  required 
to  be  proportionate  to  the  total  number 
of  cells  in  each  category  or  security 
level.  Thus,  at  fadlities  with  multiple 
levels  of  security,  at  least  one  accessible 
cell  or  room  must  be  located  in  each 
security  level.  For  example,  a  300-cell 
prison  that  is  evenly  divided  into  three 
categories  or  levels  of  security  would  be 
required  to  have  three  percent  or  nine 
of  its  cells  accessible  with  at  least  one 
accessible  cell,  not  necessarily  three,  in 
each  security  level;  one  cell  could  be 
provided  in  maximum  se<;urily  while 
the  remaining  eight  could  be  distributed 
among  the  other  two  security  levels. 
However,  this  flexibility  would  not 
extend  to  those  facilities  compri.sed  of 
only  one  security  level. 

Comment.  Regarding  local  detention 
and  correctional  facilities,  several 
commenters  were  concerned  about  the 
effect  of  dispersion  on  small  facilities. 
The  Nebraska  Commission  on  Law 
Enforcement  and  Criminal  Justice 
supported  an  exception  based  not  on 
security  factors,  but  on  facility  size  for 
temporary  holding  facilities  in  local 
jails.  In  Nebraska,  three  housing 
separations  are  mandated  for  county 
facilities  by  code:  maie/female,  adult/ 
juvenile,  and  infoxicated/non- 
intoxicated.  In  small  holding  facilities, 
dispersion  among  each  holding  category 
or  classification  would  in  many 
instances  require  100  pert:ent 
accessibility  among  ceils,  thus  causing  a 
disproportionate  impart. 

Response.  The  requirement  for  the 
dispersion  of  accessible  cells  or  rooms 
among  all  "categories  and  tvpes"  in 
ADAAG  12.4.1(2)  is  required  only  to  the 
extent  possible  under  the  minimum 
percentage  required  to  be  accessible  for 
the  facility  overall.  The  provision  stales 
that  dispersion  does  not  require  an 
increase  in  the  minimum  three  percent 
scoping  specified  for  the  facility  overall. 
For  example,  if  a  small  jail  is  required 


under  the  three  percent  specification  to 
have  one  accessible  cell,  but  has  four 
holding  classifications  or  "types."  only 
one  acces-sible  cell  is  required.  An 
appendix  note  clarifies  that  the 
minimum  number  required  fortiie 
facility  overall  overrides  the 
requirement  for  dispersion  among  all 
categories  or  types  of  holding  or  liousing 
cells.  " 

Comment.  The  NPRM  asked  whether 
accessible  cells  should  be  required  to  be 
dispersed  throughoul  individual 
housing  units  or  buildings  that  are  of 
the  same  housing  category  or  set:urity 
level.  A  majority  of  respon.ses  to  this 
question  v,ere  against  dispersion  of  cells 
within  a  unit  or  tmilding.  This  includ.* 
comments  from  individuals  with 
disabiliUes,  State  and  local  government 
agencies,  correctional  authorities,  the 
Bureau  of  Prisons,  several  designers  and 
associations.  Reasons  given  by 
commenters  for  not  dispersing  cells  and 
allowing  them  to  be  clustered  within  a 
unit  or  building  included:  safety  of 
inmates  with  disabilities  especially 
during  emergency  evacuation,  more 
effective  super\'ision  of  inmates  with 
disabilities,  more  efficient  provision  of 
programs  and  services  including 
proximity  of  accessible  cells  to  certain 
common  use  areas,  as  well  as  cost  and 
administrative  benefits  for  prison 
operators.  One  correctional  agency 
noted  that  the  inmates  with  disabilities 
interx'iewed  preferred  being  housed  in 
the  same  area  as  inmates  with  similar 
disabilities. 

Several  disability  groups  argued 
against  an  exception  to  dispersion.  The 
Paralyzed  Veterans  of  America,  while 
urging  safety  considerations  over 
dispersion,  also  felt  that  there  should  be 
a  firm  test  for  an  exception  so  that  it 
functions  as  an  exception,  not  the  rule 
Otherwise,  inmates  with  disabilities 
would  be  "located  in  one  cluster  of  cells 
or  on  a  designated  tier,  thereby 
effectively  segregating  them  from  the 
rest  of  the  prisoner/inm.ate  population." 

Response.  The  reasons  outlined  by 
•  ommenlers  for  clustering  cells  make  a 
compelling  case  for  not  requiring 
dispersion  of  accessible  cells  among  a 
building  or  housing  unit.  Unlike  cells  in 
different  housing  categories  or  security 
levels,  these  wiiliin  the  sanje  category  or 
housing  unit  would  most  likely  all  share 
the  same  amenities  or  features' 
Con.sequentjy.  a  requirement  for  the 
dispersion  of  accessible  cells  or  rooms 
within  buildings  or  housing  units  of  the 
same  category  or  security  level  has  not 
been  included. 
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12.4.2    Special  Holding  and  Housing 
Cells  or  Rooms 

Detention  and  correctional  facilities 
typically  have  cells  used  for  special 
purposes  such  as  protective  custody, 
disciplinary  detention,  detoxification, 
and  medical  isolation.  Since  inmates 
with  disabilities  might  require  or  need 
the  services  provided  in  these  cells,  it  is 
essential  that  some  of  each  type  be 
accessible.  The  NPRM  requested 
additional  information  on  these  cells, 
including  whether  special  housing  cells 
should  be  he'd  to  the  same  level  of 
scoping  as  general  housing  cells. 

Comment.  A  majority  of  connnenters 
recommended  using  the  same  level  of 
scoping  as  specified  for  general  housing 
cells.  Other  comnienters  recommended 
at  least  one  of  each  type  or  one  percent 
should  be  accessible.  The  Bureau  of 
Prisons  indicated  that  it  rarely  places 
inmates  with  disabilities  in  such  cells 
and  recommended  that  only  one  such 
cell  per  in.sfitution  be  required  to  be 
adaptable,  not  fully  accessible. 

Response.  The  number  of  special 
housing  cells  required  to  be  acce.ssibie 
is  in  addition  fo  the  three  percent 
required  for  general  housing  cells.  In 
\  iew  of  this  and  the  fact  that  special 
housing  cells  are  occupied  for  shorter 
periods  of  time,  ADA  AG  12.4.2  specifics 
that  at  least  one  specie.!  holding  or 
housing  cell  serving  esch  purpose  he 
accessible  in  a  facility.  However, 
constructing  more  than  one  of  each  type 
to  be  accessible  will  fadlitate  access  et 
large  facilities  which  may  have  a 
number  of  ea'jii  type  .<;ening  different 
holding  areas  or  housing  units. 

Comment.  The  NTRM  asked  whether 
-^pace  and  cost  impacts  of  3cces.sibility 
( nuld  be  li.niited  if  one  accessible  cell 
served  a  variety  of  special  purposes. 
Some  commtnters.  including  a  f<:\v 
prison  operators  and  several  disability 
r,roups.  supported  the  use  of  one  cell  for 
multiple  purposes.  One  commenter 
indicated  that  smail  pil  facilities 
usually  have  one  cell  serving  differtnt 
u.ses  such  as  piotv.ctive  custcdv, 
administrdt!\H  segregation,  and 
detoxificat-on.  However,  a  majcritv  of 
the  comments.  moM  from  the  operators 
of  State  coiTeftionri]  svstems  and 
designers,  considerod^ihe  idea 
impractical  if  not  infeasible.  In  soD.e 
cases,  forexamp;?.  special  housing  cei is 
may  be  located  in  different  locations  of 
the  lacility  acr. ording  to  their  ufp. 

Rfspnn.<e.  It  is  cler.r  from  the 
(  ommenis  that  using  special  housin-,' 
( f^Ils  for  different  uses  mav  not  be 
practical  at  all  feriMties,  especially  those 
in  State  correctional  systems.  Since  t.^.is 
nay  be  a  viable  alternative  in  other 
!."?(  iliiiv-r.  and  sin'  e  the  pviicd  of  t'av  in 


these  cells  is  limiledl  ADAAG  12.4.2 
notes  that  accessiblei special  housing  or 
holding  cells  may  sefve  more  than  one 
purpose.  Where  multiple  use  is  not 
feasible,  then  at  leasione  special 
housing  or  holding  c^ll  serving  each 
purpose  is  required  to  be  accessible. 

12.4.3    Accessible  dells  or  Rooms  for 
Persons  with  Hearin  ;  Impairments 

This  section  requii  es  that,  where 
applicable,  a  minimi  m  percentage  of 
cells  or  rooms  be  ace  jssible  to  persons 
with  hearing  impain  lents  and  comply 
with  12.6  (Visible  Ahrms  and 
Telephones).  ADAA(;  12.6  includes 
specifications  for  vis  ble  alarms  and 
telephone  volume  ca  itrols  where  alarm 
systems  and  perman(  ntly  installed 
telephones  are  provii  ed  to  serve 
inmates  of  holding  o!  housing  cells. 

Comment.  Several  :ommenters 
questioned  the  need  or  such  a 
requirement  since  ho  ding  or  housing 
cells  or  rooms  are  rai  jly  equipped  with 
telephones  or  alarms  They  were 
concerned  that  alarms  v. ithin  cells  may 
he  vandalized  or  tarn,  jered  with  by 
inmates  or  detainees.  Moreover,  since 
emergency  evacuatio  •  is  done  under 
controlled  or  .supervi  ;ed  circumstances, 
alarms  directly  servij  g  inmates  or 
detainees  are  usually  unnecessarv. 

Re.<;ponse  Meny  di  tention  or 
correctional  facilities  may  not  have  cells 
equipped  with  the  ty  )e  o'f  devices,  such 
as  alarms  and  permai  ently  installed 
phones,  that  would  ti  igger  the 
requirements  of  ADA  \G  12.6.  The 
NFR.M  noted: 

Genorally,  most  corre  (iona)  facilitie.s  do 
not  provide  these  itinds  }f  elements  in  cells, 
but  some  facility  types,    uch  as  minimum 
.security  prisons,  may  in  fact  be  tOLiipped 
wiih  sii'..h  devices.  Ii  pe:  .Tianently  ir^stal'^d 
r  f'.onrs  are  provided  in   me  cytegon,'  of 
housing;,  the  minimum  i  umber  or 
percentage  if  sppciiled.  *ou!d  he  bcscti  on 
the  toto!  nimber  of  cel!<  or  rooms  provided 
within  that  category  of  I  ausing,  no;  on  the 
total  nu.-nher  of  cells  or  fooms  of  the  facihfv 
B7  FK  60fi32 

As  noted  previous'l.  this  .section 
t;overs  a  wide  varietv  3f  facilities, 
including  those  faciii  i£s  with  lower 
levels  of  security  that  n-ay  fjave  r.r\\r,  or 
rooms  containing  lele  ihcnes  or  alai-ns 

Cam.-vent.  The  KPi  M  csked  fcr 


information  on  the  nit.-.hcr  or 
pe-centage  of  perscns  with  hecrjivj 
impairments  in  detci   ior;  aiid 
■  orrectional  fGcilities.  A  number  of  Slate 
currecJional  authoritii  s  provided  survev 
data  with  re-^ults  that   arged  from  .01 
percent  to  5  percent.  1  lost  figures, 
including  several  e--:ti  rates,  fell  below  l 
percent  and  the  avera  ,e  among  them 
was  .65  percent.  At  th  ;  local  k-ve  1.  one 
corrections  official  in|:c ated  that 


percent  of  jail  inmates  have  hearing 
impairments,  and  among  county 
facilities,  one  State  agency  provided  a 
figure  of  .10  percent.  From  its  sur\'ey, 
the  Bureau  of  Prisons  found  that  .5 
percent  of  inm.ates  within  its  system 
were  identified  as  having  a  hearing 
impairment. 

Two  organizations  provided 
information  on  studies  that  suggest  that 
this  percentage  is  considerably  higher. 
According  to  the  National  Center  on 
Law  and  Deafness,  "'[i Independent 
studies  have  identified  from  8.9  to  47 
percent  of  inmates  as  having  some 
degree  of  hearing  impairment."  The 
American  Speech-Language  Hearing 
Association  stated  that  studies  place  the 
range  from  between  15  to  50  percent 
depending  on  the  age  group,  and  that 
the  prevalence  of  hearing,  speef.h,  and 
language  impairments  is  two  to  Hve 
times  higher  among  the  inmate 
population  than  among  the  general 
population. 

Response.  Information  received  from 
the  comments  does  not  account  for  the 
wide  discrepancy  between  sur\ey 
results  submitted  by  detention  or 
conectional  aulhcritifts  and  studies 
referenced  by  certain  organizations.  One 
reason  may  be  a  variable  working 
definition  of  hearing  impainv.ent  used 
in  different  studies  and  surveys.  Based 
on  this  information  and  considerations 
that  v.-ere  taken  into  account  with 
respect  to  fully  accessible  cells  or  rooms 
covered  in  ADAAG  12.4.1 ,  ADAAG 

12.4.3  requires  that  a  minimum  of  three 
percent  of  holding  or  general  housing 
cells  or  rooms  be  accessible  to  persons 
with  hearing  impainnents.  This 
percentage,  a>  noted  in  the  appendix,  is 
not  based  en  the  total  numbercf  cells 
or  rooms  provided  at  a  facility  but  on 
the  totffl  number  of  ceils  or  rooms 
equipped  with  permanently  in-itr-lled 
telephones  or  audible  emergency 
warning  systems.  If  calls  or  rooms  of 
this  type  are  not  provided  at  a  faniity. 
the  requirements  of  ADA.^G  12.6  do  not 
apply.  Additionally,  this  requirement 
only  applies  to  housing  or  holding  cei!:i 
equipped  with  pein.anently  installed 

f  ilephones  or  alarms.  These  ele.ments 
uie  typically  located  in  common  use 
isrsas,  such  as  dsyrooms.  instead  of 
individu.d  cells.  In  this  case, 
pf  rmauen'ly  installed  telephones  cua 
alan'::s  are  required  to  be  accessible 
accordi.-a  to  ADAAG  requirements  for 
common  use  oress.  See  ADA.\G  12  1 
and  the  appendix  note  at  A12.4.,5. 

12.4.4  Medical  Cars  Facilities 

This  section  applies  the  requireinupts 
ol  ADA  \G  6  (Medical  Care  Facilities-  to 
medical  ere  facibties  in  detention  6r.r> 
corrocticnal  facilities.  Facilities  cove; 
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by  ADAAG  6  are  defined  as  those  "in 
which  people  receive  physical  or 
medical  treatment  or  care  and  where 
persons  may  need  assistance  in 
responding  to  an  emergency  and  where 
the  period  of  stay  may  exceed  twenty- 
four  hours."  ADAAG  12.4.4  is  intended 
to  address  the  same  range  of  medical 
facilities  covered  by  ADAAG  6.  Other 
medical  facilities  that  do  not  meet  this 
definition,  such  as  physicians'  offices, 
must  be  accessible  to  the  extent  required 
for  common  use  areas.  ADAAG  6 
contains  scoping  and  technical    ■ 
requirements  for  patient  bedrooms  and 
toilet  rooms.  Medical  care  facilities  in 
detention  and  correctional  facilities 
covered  by  ADAAG  12.4.4  are  subject  to 
the  scoping  requirements  of  ADAAG 
6.1.  For  example,  ADAAG  6.1(1) 
requires  that  10  percent  of  patient 
bedrooms  be  accessible  in  certain 
facilities,  including  those  used  for 
detoxification.  The  patient  bedrooms  of 
a  prison  detoxification  unit  would  be 
subject  to  this  10  percent  scoping 
requirement. 

Comment.  The  NPRM  asked  whether 
further  clarification  was  needed  in 
applying  the  requirements  of  ADAAG  6 
to  detention  or  correctional  medical  care 
facilities  or  whether  there  were  certain 
kinds  of  medical  care  facilities  that  are 
not  clearly  addressed  by  the 
requirements  of  ADAAG  6.  A  majority 
of  comments  felt  that  further 
clarification  was  unnecessary  and  that 
the  requirement,  as  stated  by  the 
National  Institute  of  Corrections, 
"adequately  addresses  the  kinds'of 
medical  facilities  found  in  detention 
and  correctional  facilities."  Those 
comments  recommending  further 
clarification  identified  specific  types  of 
medical  facilities,  such  as  first  aid 
rooms,  that  are  not  clearlv  addressed  bv 
ADAAG  6.  "  ^ 

Response.  Those  areas  recommended 
for  specific  consideration,  including 
first  aid  rooms,  do  not  typically  provide 
overnight  care  or  patient  bedrooms  and 
thus  would  not  meet  the  definition  of 
"medical  care  facilities"  in  ADAAG  6. 
Medical  care  units  not  covered  by 
ADAAG  6  would  be  considered 
common  use  areas  and  would  be 
required  to  be  accessible  under  ADAAG 
12.1. 

Comment.  A  few  commenters  felt 
clarification  was  necessary  with  respect 
to  small  detention  facilities  which  may 
not  contain  medical  care  facilities. 

Eesponse.  This  provision  does  not 
require  that  jails  or  prisons  provide 
medical  care  units.  Thus,  detention  and 
correctional  facilities  not  containing  the 
type  of  medical  care  facilities  addressed 
by  ADAAG  6  would  not  be  subject  to 
this  provision. 
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Comment.  ADAAG  6.1  requires  that 
in  general  purpose  hospitals,  psychiatric 
tacihties.  and  detoxification  facilities  at 
least  10  percent  of  patient  bedrooms 
shall  be  accessible.  Several  comments 
including  those  from  the  Illinois 
Department  of  Corrections,  considered 
this  scoping  excessive  for  medical  care 
facilities  in  detention  and  correctional 
facilities. 

Response.  The  minimum  number  of 
accessible  patient  bedrooms  required  in 
ADAAG  6.1  recognizes  that  the 
incidence  of  disability,  either 
permanent  or  temporary,  is  greater  in 
medical  care  facilities.  While 
information  and  survey  data  received  in 
this  rulemaking  suggests  that  the 
prevalence  of  disability  is  lower  among 
the  inmate  population  than  the  general 
population,  none  was  received 
indicating  that  the  incidence  of 
disability  is  lower  in  detention  or 
correctional  medical  care  facilities.  In 
fact,  in  view  of  certain  existing  policies 
of  housing  inmates  with  disabilities  in 
infirmaries,  it  may  be  greater. 
Consequently,  the  reference  to  ADAAG 
6.1,  which  includes  the  10  percent 
scoping  requirement  for  patient 
bedrooms,  has  been  retained.  One 
corrections  official  stated  that  the 
scoping  requirements  of  ADAAG  6.1  are 
"an  affirmation  of  good  architectural 
practice." 

Comment.  ADAAG  6.2  addresses 
entrances  to  medical  care  facilities  and 
requires  that  at  least  one  accessible 
entrance  "be  protected  from  the  weather 
by  canopy  or  roof  overhang."  In 
addition,  this  provision  requires  that 
such  entrances  also  be  served  by  an 
accessible  passenger  loading  zone.  One 
State  correctional  agency  indicated  that 
canopy  or  roof  overhangs  may 
compromise  security  by  obstructing 
sur\'eillance.  This  commenter  further 
recommended  an  exception  for  required 
clear  floor  space  alongside  beds  in 
existing  facilities  and  an  exception 
allowing  the  location  of  toilet  and 
bathing  facilities  within  patient  cells 
instead  of  separate  toilet  or  bathrooms 

Response.  This  provision  has  been 
revised  to  reference  all  sections  of 
ADAAG  6  (Medical  Care  Facilities) 
except  ADAAG  6.2.  which  requires 
canopy  or  roof  overhangs.  An  exception 
has  not  been  provided  for  clear  floor 
space  alongside  beds  in  existing 
facilities  since  these  guidelines  pertain 
only  to  new  construction  and 
alterations.  In  the  case  of  an  alteration, 
the  necessary  clear  Hoor  space  required 
m  ADA.\G  6.3  would  be  required  only 
to  the  extent  technically  feasible. 
Regarding  the  requirement  in  ADAAG 
6.4  for  accessible  patient  toilet  rooms 
and  bathrooms,  the  references  to 


ADAAG  4.22  (Toilet  Rooms)  and 
ADAAG  4.23  (Bathrooms.  Bathing 
Facilities,  and  Shower  Rooms)  do  not 
preclude  placement  of  toilet  or  bathing 
fixtures  within  patient  cells  or  rooms  as 
long  as  the  requirements  for  toilet  rooms 
and  bathrooms,  including  maneuverine 
space,  are  met. 

Comment.  Special  holding  or  housing 
cells  required  to  be  accessible  by 
ADAAG  12.4.2  may  include  those  used 
for  purposes  of  medical  isolation.  Since 
cells  used  for  this  purpose  may  be 
located  within  medical  care  facilities 
the  NPRM  asked  whether  they  should 
be  counted  as  part  of.  or  in  addition  to 
the  number  of  patient  bedrooms  or  cell's 
required  ttj  accessible  under  ADAAG  6 
A  majority  of  the  responses  to  this 
question  felt  that  medical  isolation  cells 
should  be  accessible  in  addition  to  the 
percentage  of  patient  bedrooms  or  cells 
required  to  be  accessible  by  ADAAG  6. 
In  fact,  several  comments  from 
corrections  officials  indicated  that  all 
medical  isolation  cells  should  be 
accessible. 

Response.  In  view  of  the  response  to 
this  question,  language  has  been  added 
to  the  provision  and  the  appendix 
clarifying  that  medical  isolation  cells 
required  to  be  accessible  by  ADAAG 
12.4.2  shall  not  be  counted  as  part  of  the 
minimum  number  of  patient  bedrooms 
or  cells  required  to  be  accessible  under 
ADAAG  6.1.  Thus,  if  a  medical  care 
facility  has  both  types  of  cells,  at  lea.st 
one  medical  isolation  cell  must  be 
accessible  under  ADAAG  12.4.2  in 
addition  to  the  number  of  patient 
bedrooms  or  cells,  in  most  cases  10 
percent,  required  to  be  accessible  by 
ADAAG  6.1.  Consistent  with  the 
requirement  for  special  purpose  cells  in 
ADAAG  12.4.2.  at  least  one  medical 
isolation  cell  per  facility  is  required  to 
be  accessible.  However,  in  view  of  the 
opinion  expressed  by  some  prison 
operators,  it  is  recommended  that 
consideration  be  given  to  ensuring  the 
accessibility  of  all  medical  isolation 
cells. 

12.4.5     Alterations  to  Cells  or  Rooms 

ADAAG  4.1.6  requires  that  if  existing 
spaces  or  elements  are  altered,  then 
each  such  altered  element  or  space  shall 
be  made  accessible.  ADAAG  12.4.5 
clarifies  that  the  percentage  of  cells  that 
must  be  made  accessible  as  part  of  an 
alteration  is  based  on  the  total  number 
of  cells  altered  and  not  on  the  total 
number  of  cells  in  the  facility.  This 
would  apply  to  all  subsequent 
alterations  until  such  time  as  the 
minimum  percentage  required  in  new 
construction  for  the  facility  overall  is 
met.  The  three  percent  figure  is 
consistent  with  the  minimum 
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percentage  specifiGd  for  new 
con.st  ruction. 

Comment.  Similar  to  a  concurn  raised 
with  respect  to  new  constmction.  some 
State  correctional  agencies  requested 
that  the  guidelines  be  flexible  in 
requiring  accessible  cells  or  rooms  as 
part  of  an  '  'teration.  Some  correctional 
systems  contain  prisons  that  under 
current  policies  or  assignment 
procedures  are  not  intended  to  hoii.se 
persons  with  disabilities. 

Response.  The  concern  raised  by 
corrections  officials  is  understandable 
in  light  of  current  pcHcies,  but  the 
iindtrlying  rationale  involves 
operational  considerations,  such  as 
i.nmate  placement  and  assignment 
procedures,  that  he  beyond  the  Boards 
pur.iew.  As  noted  previou.sly,  the 
Board's  statutory  mandate  requires  a 
rninini'im  level  of  accessibihty  in 
alteroiic^f  r.nd  new  construction. 
Opemtjrs  of  correctional  systems  may 
(juesiion  the  practica'ity  of  making  cells 
accessible  as  part  of  an  alteration  at 
f.ei-lain  facilities  not  intended  to  house 
inmates  with  disabilities.  However,  the 
ADA  and  its  legislative  histor\' 
ricogniz.e  f'^erations  as  opportunities 
for  proviu.   ^-  access.  Such  opportunities 
a.-e  to  be  taken  even  in  situations  where 
the  altered  element  or  space  may  not  he 
made  fully  accessible  to  or  usable  by 
[>ursons  with  disabilities.  Further, 
additional  alterations  mav  eventually 
luad  to  full  accessibility  of  nn  e.xisting 
facility,  and,  with  respect  to  correctional 
systems,  assignment  policies  may 
change.  Such  policies  are  subject  to 
review  by  the  Department  of  Justii;e. 
under  title  II  of  the  ADA  which 
prohibits  discrimir.-tor}'  policias. 
practices,  and  procedures. 

Comment.  In  di.ccussing  requirements 
for  accessible  cells,  various  commenters 
expressed  concern  about  compliance  in 
cases  of  alteration.  For  e.xample. 
requirements  for  toilet  and  bathing 
fnciljlies  include  specifications  for  grab 
bars.  Comme.nters  indicated  that  grab 
b.nrs  may  be  properly  mountr?d  and 
•sacured  to  '.e  degree  necessary  in  new 
construction  but  not  necessarily  as  part 
of  an  alteration.  In  fact,  one  cemmenter 
noted  that  the  proper  se<':urement  of  grab 
bars  in  prison  ceils  may  actually 
necessitate  reconstruction  of  cell  walls. 
Response.  The  concerns  raised  about 
specific  requirem.ents  in  cases  of 
alteration  involve  issues  already- 
addressed  by  existi.ng  provisions  in 
ADAAG  4.1.6  (Acce.ssible  Buildings: 
Alterations).  .\DAAG  4.1. S  states  that 
where  coiapliance  is  "technically 
infeasibif.  the  alteration  shall  provide 
accessibility  to  the  maximiLm  extent 
feasible."'    Technically  infeasible."  as 
defined  in  AI>A.\G  4.  {.6.  recognizes 


"existing  structural  c-bnditions  (that! 
require  removing  or  ^tering  a  load- 
bearing  member  whidh  is  an  essential 
part  of  the  structural  trsme  "  and  "other 
existing  physical  or  site  constraints 
Ithat)  prohibit  modification  or  addition 
of  elements,  spaces,  c  r  features"  in 
compliance  vtfith  ADi  i.AG.  Technical 


specific  to 

to  cover  variou.s 
ust  be  considered 

The  specific 
.mmenters, 
espect  to  grab 
technical 
cases. 


infeasibility,  which  is 
alterations,  is  intendc  d 
situations  that  often  t  ii 
on  a  case-by-case  has  s. 
concerns  shared  by  ci  i: 
including  those  with 
bars,  may  constitute 
infeasibility"  in  man' 

12.5    Requirements  :  jr  Accessible  Cells 
or  Rooms 

This  section  contoi:  is  the  minimum 
requirements  for  acce  tsible  cells  or 
rooms.  These  requirsi  lents.  which  are 
similar  to  those  for  he '  "  ^      "" 
judicial  facilities  in  A  DAa'g  1 1.4.2,  are 
based  in  part  on  spec:  fications  in 
ADAAG  9  for  rooms  i  i 


lodging.  The  .NPRM  a  ked  whether  any 


of  these  requirements 
conflicted  with  e.<ist 
requirements  inher 


Relatively  lew  ccmm.ii  nters  responded 


to  this  question.  Most 
addressed  require.mer  ts  for  doors  in 
ADAAG  12.5.2(1)  cr  responded  to 
specific  issues  raised 
concerning  toilet  and 
addressed  in  ADAAG 
are  discussed  beiow. 
Comment.  In  the  Ni 


comments 


n  the  NPRM 
}athing  facilities 
12.5.2(z)  which 


RM,  the 
requirements  of  ADA.  lG  12.5  were 
intend  ,^J  to  appiy  to  t 
spaces  that  may  be  pn 
cells  or  in  adjacent  co  nmon  use  areas 
such  as  daj  rooms.  Th 
have  been  clarified  to 


those  elements  or  spa(  es  provided 


within  housing  or  hoi 

rooms.  Elements  and 

common  use  areas,  su 

are  subject  to  ADAAG      ^      ._. 

common  u.se  areas  according  to  ADAAG 
12.1  ^ 


12.5.2(1)    Door  and 

This  provision 
and  doorways  on  an 
comply  with  ADAAG 
proposed,  this  requi 
exemption  from  the 
maneuvering  clearan 
hardware  (4.13.9) 
(4.13.11),  and  autom. 
assisted  operation  (4. 
detainees  or  inmates 
security  personnel  at 

Comment.  As  discu 
11.4.2,  corrections  o 
design  professionals 
design  requirements 


opei 
at  c 
U 
a  « 


fH; 


transient 


as  proposed, 

g  security 

in  cell  design. 


lose  elements  or 
vided  within 


(se  requirements 
jppiy  only  to 


I  ling  celly  or 

!  paces  provided  in 

:h  as  day  rooms. 

requirements  for 


D)o 


requ  res 
ai  cessi 


re  iient 


re  \u 

o  s 


r.vays 

that  all  doors 
ibie  route 
13  (Doors).  As 

t  contained  an 
irements  for 
(4.13.6).  door 
ing  for::e 
or  pov^er- 
.12)  where 
escorted  by 
times. 
^sed  in  ADAAG 

ials  and  several 
radicated  that 

necessitate  use 


rr  av 


of  300  to  500  pound  doors.  Su«Ji  doors 
cannot  meet  the  specification  for  closing 
and  opening  forces  in  ADA.\G  4.13.10 
(Door  Closers)  and  4.13.11  (Door 
Opening  Force)  without,  at  a  minimum. 
power-assi.st  devices.  In  addition, 
commenters  noted  that  security 
requirem.ents  may  prohibit  the  use  of 
certain  door  hardware  often  used  in 
meeting  the  specifications  for  door 
hardware  in  A.D,\AG  4.13.9  (Door 
Hardware).  Accessible  door  hardware, 
such  as  lever  handles,  may  be  mors 
easily  removed  than  doorknobs  and 
other  types  of  door  hardware. 

Response.  Consistent  with  provisions 
for  entrances  in  ADAAG  12.2,  the 
exception  has  been  revised  to  include 
doors  and  doorways  subject  to  security 
requirements  that  prohibit  full 
compliance  with  ADAAG  4.13.6 
(Maneuvering  Clearances  at  Doors), 
4.13.9  (Door  Hardware).  4.13.11  (Door 
Closers),  and  4.13.12  (Automatic  Doors 
and  Fov\er- Assisted  Doors).  In  addition, 
a  reference  to  the  specifications  for  door 
closers  (ADAAG  4.13. 10)  has  betm 
added. 

12.5.2(2)     Restroom.s 

This  provision  requires  that  toilet 
facilities  comply  with  .^DAAG  4.22 
(Toilet  Rooms)  and  that  badiing 
facilities  comply  with  ;*J3AAG  4.23 
(Bathrooms.  Bathing  Facilities,  and 
Shower  Rooms).  This  provision  further 
notes  that  privacy  screens,  where 
pro\  ided,  not  encroach  upon  t.he  clear 
floor  space  required  at  fixtures. 

Comment.  One  commenter 
recommended  that  this  provision 
reference  ADAAG  4.16  (Toilets)  and 
4.19  (Lavatories)  instead  of  ADAAG  4.22 
(Toilet  Rooms)  since  such  fixtures  are 
often  located  within  housing  or  holding 
cells  and  not  separate  toilet  rooms. 

Response.  References  to  ADA.^G  4. 22 
and  4.23  do  not  preclude  the 
ir.stallaiion  of  either  toilet  or  bathing 
fixtures  within  cells  as  long  as  the 
specifications,  including  those  for  clear 
floor  space,  are  met.  These  referenc  ns 
clarifj'  that  the  m.aneuvering  space  and 
other  requirements  found  in  ADAAG 
4.22  and  4.23  apply  even  if  the  room 
functions  primaniy  as  a  housing  or 
holding  cell.  Since  requirements  for  the 
cell  itself,  including  necessary- 
maneuvering  space,  may  bs  used  to 
meet  the  maneuvering  space  required  by 
ADAAG  4.22  or  4.23.  these  references 
do  not  have  substantially  greater  impact 
than  do  references  to  the  specifications 
for  specific  fixtures.  This  is  clarified  in 
an  appendix  note  to  this  provision. 

As  discussed  under  AJDAAG  11.4.2, 
many  holding  and  housing  cells  are 
equipped  with  a  combination  toilet  and 
lavatory  unit.  These  combination  units 
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maxi-Tiize  space  and  are  easier  to  install 
than  separate  fixtures.  The  NPRM  asked 
whether  these  type  of  units  are  actually 
required  in  cells  and  whether 
combination  units  that  fully  meet 
ADAAG  requirements  are  available. 

Comment.  Several  corrections 
officials  indicated  that  they  were 
unaware  of  any  combination  unit  that 
fully  complies  with  ADAAG. 
Corrections  officials  of  some  States, 
surh  as  California,  Florida,  and 
Michigan,  noted  that  separate  fixtures 
are  used  in  accessible  cells. 
Manufacturers  confirmed  that  the 
standard  design  of  combination  units, 
including  those  otherwi.se  considered 
ncce.-.sible  by  the  industry,  do  not  fully 
meet  ADAAG  requiremer.ts. 
Specifically,  the  standard  design  of 
these  units  cannot  eesiiy  incorporate  the 
36  inch  long  rear  grab  bar  required  by 
ADAAG.  Several  commenters,  includino 
a  design  firm,  thought  that  it  may  be      ""' 
possible  to  install  a  grab  bar  of  shorter 
length,  perhaps  up  to  24  to  25  inches, 
on  some  units.  According  to  one 
corref;tion  official,  however,  mounting  a 
26  inch  grab  bar  on  the  unit  would 
double  the  amount  cf  space  required 
and  quadruple  the  cost.. 

Several  corrections  agencies  indicated 
that  combination  units  are  not  required 
but  are  used  frequently,  primarily 
btff:au.'?e  they  require  less  space  than 
separate  fixtures.  One  design 
professional  noted  that  their  use  is 
preferred  in  police  station  holding  cells 
for  security  reasons.  The  only  source 
identified  as  actually  requiring 
combination  units  was  Virginia's 
"Guide  of  Minimum  Standards  in 
Design  and  Construction  of  Jail 
Facilities"  which  requires  such  units  in 
niaxin-.-m  st^curily  cells. 

Pespon^p  Based  on  the  comments,  it 
IS  apparent  that  the  use  of  comi)ination 
units  are  generally  not  required,  but 
they  are  often  preferred  for  more 
efficient  u.se  of  space  and  greater 
security.  The  requirement  for  toilet 
rocms  complying  with  ADAAG  4.22 
remains  unchanged. 

Comment.  One  corrections  offii:ial 
expres.sed  concern  about  installing 
combination  units  that  meet  AD.\.\G 
specifications  or  separate  toilet  and 
lavatory  fixtures  in  existing  cells  as  part 
of  a  renovation.  Installation  of  these 
elements  would  require  converting  two 
standard  cells  into  one  accessible  cell  in 
order  to  provide  the  necessary  clear 
fioor  space  at  fixtures. 

Response.  Stnictural  conditions  and 
sits  constraints  that  prohibit  compliance 
with  ADAAG  in  the  ca.se  of  alterations 
are  addressed  by  ADAAG  4.1.6 
(Accessible  Buildings:  Alterations). 
ADAAG  4.1.6  notes  that  where  it  is 
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"technically  infeasible"  to  comply  with 
ADAAG  as  part  of  an  alteration, 
compliance  is  only  required  "to  the 
maximum  extent  feasible."  Compliance 
with  ADAAG  that  necessitates  the 
removal  of  walls  may  constitute 
"technical  infeasibil'ity"  in  many  cases. 
The  term  "technical  infeasibility"  is 
further  discussed  under  ADAAG  12.4  5 
(Alterations  to  Cells  or  Rooms). 

Comment.  The  specifications  for  toilet 
rooms  in  ADAAG  4.22  and  for  bathing 
facdities  in  ADAAG  4.23  include 
requirements  for  grab  bars  at  toilets, 
showers,  and  tubs.  In  the  prison 
environment,  such  elements  must  be 
prop,erly  secured  so  that  they  cannot  be 
removed  and  used  as  weapons.  As 
di.vcussed  in  AD.AAG  11.4.2.  the  NPRM 
asked  whether  grab  bars  can  be  installed 
wnhout  creating  a  security  risk.  A 
majority  of  comments,  including  tho.se 
from  corrections  officials,  indicated  that 
grab  bars  do  not  pose  a  risk  to  security 
if  mounted  properly.  Several  State      ' 
corrections  agencies  offered  certain 
methods  of  securement.  such  as  the  use 
ot  steel  imbeds.  Some  of  these 
suggestions  were  qualified  as  being  able 
to  reduce,  but  not  necessarily  eliminate 
risks  to  security.  Several  commenters 
considered  grab  bars  more  of  a  security 
nsk  in  maximum  security  facilities.     ' 

Response.  Based  on  the  comments, 
various  alternatives  do  exist  for 
mounting  grab  bars  so  that  they  do  not 
pose  a  risk  to  security. 

Another  question  raised  in  the  NPRM 
was  whether  grab  bars  can  facilitate 
suicide  attempts  among  inm.ates  or 
detainees.  The  NPRM  asked  about  the 
experiences  detention  and  correctional 
authorities  have  had  with  respect  to 
grab  bars  and  suicide  attempts.  This 
issue  was  raised  with  respect  to  holding 
ceils  in  judicial  facilities  covered  by 
ADAAG  i  1  4.2  and  to  holding  and 
housing  cells  in  detention  and 
correctional  facilities  addressed  by  this 
section. 

Comment.  No  information  was 
received  indicating  that  giab  bars  had 
indeed  been  used  in  any'recorded 
suicide  attempt.  However,  the  National 
Center  on  Institutions  and  Alternatives 
notRS  thr,t  this  "could  hi.ve  more  to  do 
with  not  only  the  problem  of  under- 
reporting of  jail  suicides  *   •   •  but  also 
the  fact  that  grab  bars  are  not  yet 
preuominantiy  found  in  jails  throughout 
the  country."  Several  comments  did 
conS'der  grab  bars  a  suicide  risk, 
particularly  in  police  holding  coils, 
maximum  security  ceils,  and  psychiatric 
facilities. 

Most  of  the  comments,  however, 
particularly  those  from  State  corredions 
officials,  indicated  that  while  they  may 
pose  some  risk,  suicide  prevention 


cannot  be  based  solely  on  cell  design. 
Some  comments  considered  it 
impossible  to  design  a  cell  that  is 
"suicide-free"  and  noted  that  the  risk 
posed  by  grab  bars  is  not  very  different 
n-om  the  risk  already  posed  in  many 
existing  prisons  or  holding  cells  by  cell 
gnilege.  bed  frames,  and  air  circulation 
vents.  Many  of  these  commenters 
stressed  the  importance  of  appropriate 
•supervision  and  clcssifioition  of 
inmates  and  detainees  in  curbing  the 
risk  of  suicide.  Tht^  Califo.-nia  Board  of 
Corrections,  uhich  oversees  locci  and 
county  faciiitjfcs.  stated  that: 
The  best  doterrrn!  to  .such  activitv  is  staff 
supervision  and  appropriate  cIas.?i."ration  of 
inmates  to  identic  r-ossible  pui-i'^o 
candidates.  Another  considerat:orJ".s  that 
grab  bars  are  often  located  in  open  areas 
where  stiff  visibiiity  is  optimum.  Finally. 
California  requires  grab  bars  ad)aceni  t6  all 
water  closets  in  delv>xif:calion  o.-lls  due  to 
the  potential  for  injr.r^r  to  intoxicatfid 
arrestees  and  t.^or?  i.^  no  information  to 
indicate  an  inr.re£se|d|  suicide  potertial  in 
these  cells  due  to  p.rhb  bars. 

Response.  TIi«  response  from  a 
majority  of  ccr.rections  officials 
indicates  that  supervision  a;id 
ciassificntioo  of  iuii:ai*!S  aie  nti\.^Ni:,i  v 
in  preventing  .cuicide.  The  operators  of 
correction::!  facilities  may  rely  on  these 
methods  since  correctional  s'-  stems 
utilize  extansive  evaluation  and 
classification  of  inmates.  However,  this 
may  not  be  the  case  in  dtUir.tion 
facilities  which  n;-jy  house  persons 
immediately  after  arre.st.  Ir.formation 
gathered  by  the  Bou-d  indicates  that,  in 
general,  the  chance  of  sulci. le  is  grertest 
during  the  first  24  or  48  hours  Toiiov  ing 
arrest.  This  is  consistent  with  the 
opinion  expressed  by  a  few  ccm^jprers 
that  the  sulci cIl-  risk  is  greater  in 
detention  facilities  such  as  police 
station  holding  ceils.  Howt  ve--, 
commenteis  indicated  that  appropriate 
supervision  is  necessary  in  these 
facilities  in  c,-d-r  io  effectively  reduce 
the  risk  of  suicide,  especially  since 
holding  ceils  may  already  contain 
elements.  sj...'i  as  cell  bars,  that  can 
facilitate  suicide  ottempts.  An  t;vcef  tion 
to  the  requirement  for  grab  Lars  in 
ADAAG  4.22  and  4.23  has  net  bean 
included.  1  he  s.pecification.s  for  ^rali 
bars  in  ADAAG  4.26  (HandraiJ.s,  Grab 
Bars,  and  Tub  and  Shower  Seaf.}  allow 
various  design  alternatives,  and  some 
designs  v.ere  suggested  in  the  NPRM  as 
poosihje  alternatives.  These  :r,ciuded 
grab  bars  Ih-at  ai^  rece.s.sed  irjt  j  the  vv  dl 
or  that  have  infill  welded  pi.-^tc-s 
attached  to  the  bottom.  Sifve:al 
corrections  officials  stated  ihal  such 
designs  may  help  reduce  bjt  would  not 
nef^essariiy  eliminate  the  r;s«.  -.1  suic'e. 
Further,  they  may  compjt;'/;;v.v.se;:uriiy 
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by  providing  .^pace  in  which  contraband 
can  be  hidden.  One  State  correi;tional 
a^en(  y  advised  that  operators  "should 
retain  the  flexibility  of  determining  the 
grab  bar  design  suitable  for  a  particular 
nppiication."  Current  AD.\,AG 
specifications  do  provide  some  degree 
of  llaxibilit)'  in  the  design  of  grab  bars. 
In  addition,  ADAAG  2.2  (Equivalent 
Facilitation}  allows  departiires  from,  or 
aiternatives  to,  specific  technical 
requirements  in  ADAAG  .so  long  as 
equal  or  g.-eater  access  is  provided. 

12.5.2(3)     Beds 

This  p-Gvi.^.ion  reqiiirns  that  clear 
floor  sup'.p  15  inche.-^  wide  be  provided 
alonjj  ;.:h;  .iuo  of  beds.  The 
rpcciiu.at.ons  for  beds  do  not  preclude 
the  use  of  upper  bunks,  which  mav  be 
installed  particularly  in  cases  of 
overcrowding.  However,  sufficitnt 
t  learan-.a  p  .ist  be  pro--  ideri  bftween 
hunks  so  t.i.jt  the  transfer  from 
wheelchairs  to. lower  hunks  is  not 
M'stricted.  ADAAG  does  not  currently 
f-jfccify  .such  clearances,  but  an 
.-i])pendix  note  recommends 
t  onsideraiion  of  the  standard  hicr.an 
dimensions  associated  with  the  liseof 
V,  lieelchairs  in  Appendix  Fij;.  A.I. 

C.^.wnieiit  One  comment  f"r.>m  an 
incividiicil  with  a  riisabilitv  (.onsidered 
the  clear  fioor  .<^pace  sjjeci.nf  d  alongside 
beds  to  he  ::isuffu:tent.  while  a 
cu.Tections  ofi'ria!  considertrd  the  .36 
!  a  h  width  e>cos.-.ivc  and  recommended 
thai  32  inches  be  the  minimum.  Further, 
tiiis  ccmmenter  felt  that  certain  cell 
j'iefnents.  such  ns  writing  de.^ks  and 
storage  units,  should  be  . Mowed  to 
rncrr.a'-.h  ;'pon  this  s;ace  up  to  'iH  to  24 
i;;f:ho3. 

iV.-spo/i.'ce.  The  36  inch  wide 
r\  t-cificatini  js  based  on  n^quirements 
for  pu!iii;i    _iirooms  in  .^DA.AG  6 
(Medic;;!  Ciire  Fat:;ii!iesj.  TIjis  is  in 
ndditijn  io  the  whc-eichriir  turning  space 
rm.I  cGimw.ting  accessible  route 
required  forjhe  cell.  C!,  ar  floor  space 
rtrqi/irf-d  ii;  fixed  eiements.  such  as 
wi i;i. •-,;,>  desks,  may  oveilap  the 
innneuvsring  .-jpace  reqtiired  ai  beds; 
however,  the  fixed  elements  themse'ves 
ina>  not  oli.^fruct  Gr.r»c'ii<  e  this 
i,T>;ici.'vuri,'-o  sp.ice.  Tliis  pro  isicn 
i.-!i  .uns  UMchant,ed  except  for  editorial 
r-visinn.--.  made  for  further  clanficiilion. 

Ccmir.en:.  A  design  proiV.ssion.:) 
qufsti-.ned  what  the  height  of  beds 
should  be  in  oriler  to  fa(.ilitatc  a  transfer 
fiom  v.hetli  hai-i-s. 

rfe.spcnse.  ADAAG  specifies  a  range  of 
"7  to  !•)  inc.hes  for  the  height  of  iciief 
Kcnis  and  .shower  seats  in  order  to 
faciiitaie  the  necessar.-  transfer.  This 
height  is  appropriate  for  beds  as  well. 
Ho-vve'er  ''■  rermining  this  height  for 
lixivj  beds  .snould  include  non-fixed 


elements  such  as  bee  ding  or  mattresses 
so  that  the  bed  .surface  to  which  one 


transfers  is  within  th? 
inches  from  the  finis  i 
upper  bunks  are  proi  i 
the  beds  is  particulaily 


ensuring  .sufficient  h ; 

transfer.  This  inform  it 

recommended  17  to    9  inch  height  for 
to  the  appendix 


beds,  has  been  addec 
12.5.2(4)     Drinking 
This  provision  req 


to  those  that  may 
ig  or  stooping, 
i.slent  with 


fountains  be  ac.cessit  le  for  parsons 
using  wheelchairs  an  i 
have  difficulty  hendi  ^ 
This  provision  is  con  ■■, 
ADAAG  4.1.. l(10;(a). 

Commp;?;.  One  de«  l(?n  orotessional 
disapprcved  uf  ADA.  LG  4.1.3(10)ta) 
since  i'.  contains  a  pe  -formance 
standard.  Another  cg  nment  from  a  Stale 


supported  the 
ing  fountains 
Io"  hei'ehts. 


wouid  achieve  the 

for  both 
persons  who  have 


corrections  authority 
requirerne.it  for  drin 

accessible  at  both  "h  -._    ^.. 

Response.  This  pre  vision  allows  use 
of  "hi-!o  '  i'uuntalns.  vater  coolers,  or 
"other  such  means  a< 
required  acces.sihi'itj 
wheelchair  users  anc 
difficulty  bending  or  looping.  This 
provision  has  not  bof  n  revised. 

12.5.2{.5)    Fixed  Seai  ing  and  Tables 

This  provision  reqi  ires  fixed  seating 
r-nd  t-jb!es  he  access)!  ih;  according  to 
ADAAG  4.32.  This  af 
seating  a.ud  tables  pr( 
serving,  accessible  ce  Is.  This 
requirem-^nt  is  intern:  sd  to  address 
.seating  tnai  may  be  p 
common  use  spaces  s  jch  as  dayroons. 

Corrrmdf.t.  Cue  con  .ment  noted  that 
this  provi.'^.icn,  if  it  is  o  apply  to  a.reas 
su<-.h  ss  dayrooms,  sh  )i;!d  be  stipulatvd 


in  ADAAG  12.1  whi( 
11  "e  Siea.s. 

fie:ipr>nse.  As  previ 
sect'jn  has  u«en  revi 
elements,  including  f 
ta*.[es,  that  are  install 
or  holding  i;ells  or  rodm 
.\DAAC  12.1,  commcji 
inci.iding  davroom 


cells  are  required  to  b  ; 
accoraing  to  theappl 
requirenier.;:%  of  .'\DA 
4.35.  This  wt-iild  inci 
perc'.nt  scoping  requ 
te{;hnical  speci.*icafi 
fixed  seatiiig  and  tabl 
4.1.3(18)  and  ADAA 


12.5.2(B)     Benches 

This  provision  req 
be  17  to  19  inches  hi 
existing  structural  s; 
in  ADAAG  4.26.3  (S 
This  requirement  as 


range  of  17  to  19 
floor.  Where 
ded.  the  height  of 

important  in 
ad  room  for 
ion,  including  the 


buntains 
res  that  drinking 


piies  to  fixed 
vided  within,  or 


1  covers  common 


lisiy  noted,  this 
i  f=d  to  apply  to 

.-•ed  seating  and 

d  within  housing 
s.  Under 
use  spaces, 

arving  accessibie 
accessible 

.able 

\G.4.1  llirong.h 

•de  the  live 
i  ement  and 

s  for  acces-sible 

s  in  .^DAAG 

4.32.  respectively. 


[U  res  that  benches 
J,  1  and  meet 
r«  ngth  requirements 
tr  ictural  Strength), 
p  'cposed  specified 


that  benches  be  a  minimum  of  24  inches 
in  depth  and  at  least  48  inches  long.  As 
discussed  in  .^DAAG  11.4.2(6),  the 
.specified  minimum  dimen.sions  have 
been  removed. 

12.5.2(7)    Storage 

This  provision  requires  that  fixed  or 
built-in  storage  units  be  accessible 
accordii-g  to  ADAAG  4.25  (Storage). 

Comment.  One  commenier 
recommended  coverage  of  inmate 
lockers. 

Besponse.  Under  this  provision, 
locker.s  that  are  fixed  or  built-in  would 
be  r.ubject  to  the  applicable 
requirements  of  ADAAG  4.25.  This 
provision  has  been  clarified  to  apply  to 
fixed  or  built-in  storage  units  located 
within  housing  or  holdmg  ceils  or 
rooms. 

12.5.2(8)     ControU 

This  provision  recjuires  that  controls 
intended  for  operation  by  inmotes  be 
accessible  acco'-ding  to  ADAAG  4.27 
(Controls  and  Operating  Mechanisms). 
This  provision  has  not  been  revised. 

12:5.2(9)    Accotnmodat-Icns  forPerst.ns 
With  Hearing  Lmpairraenis 

Under  this  prevision,  accessible  (,e!is 
are  also  required  to  be  accc-^sible  to 
perr-ons  with  he.'i.-ing  irrpairmenfs  and 
(  oinjjiy  with  AUAAG  12!6.  Cells  or 
rooms  addressed  by  iiiis  section  are 
required  to  comply  with  ADAAG  12.6  in 
addition  to  the  three  percerjt  of  cells  or 
rooms  addressed  by  ADAAG  12.4.3. 
This  provi.sion  is  iniendsd  to  address 
access  for  those  persons  with  both 
mobility  and  hef,ri.ng  impairments.  The 
NPRNf  asked  whether  thi-  provision  was 
necessa.ry  or  appropriate  wiih  respect  to 
deti-ntion  and  correctiona!  facilitie.-;. 

Cornipunt.  A  nnjoT'ty  of  the 
comm.;nters,  most  frorii  disability 
organizations,  supported  this 
requirement.  However,  correctioii« 
oiTicials  and  tlo  Bureau  o!  Prisons 
recommended  [hat  this  rgquiremen'.  be 
removed.  Most  of  these  comments 
indicated  thai  the  elements  required  to 
be  accessible  under  this  provision, 
alarms  and  permanently  installed 
telephones,  are  typically  not  provided 
or  needed  in  ceUs.  These  comments 
noted  thai  staff  supervision  and 
controlled  means  of  egres.s  preclude  the 
need  for  ala.'-ms  .serving  inmates. 
flp.<;po.'7.'-e.  As  discussed  under 
ADAAG  12.4.3.  alarms  and  permanently 
inslailed  telephones  are  not  typically 
provided  to  rerve  individual  ceils.  Thus, 
the  specifications  referenced  by  this 
provi.=ion  apply  only  where  such 
devices  are  provided.  In  addition,  Ll^e 
rcquirumen!  for  cuxiliary  visible  EiointF. 
as  discussed  under  ADAAG  12.6 
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(Visible  Alarms  and  Telephones),  does 
not  apply  where  inmates  or  detainees 
are  not  allowed  independent  egress.  No 
changes  were  made  to  this  provision. 

1 2.f,     Visible  Alanns  and  Telephones 

This  section  contains  lef.hnical 
requirements  for  cells  that  are  accessible 
to  persons  with  hearing  impairments. 
ADAAG  12.6.1  requires  that  if  audible 
emergency  warning  systems  serving 
cells  or  rooms  are  provided,  a  visible 
alarm  complying  with  AD.aAG  4.23.4 
{ Auxiliary  Alarms)  shall  also  be 
provided.  Further,  permanently 
installed  telephones,  where  provided 
within  housing  or  holding  cells  or 
rooms,  ore  required  to  have  volume 
(  ontrois  complying  with  ADAAG  4.31.5 
({{earing  Aid  Compatible  and  Volume 
Control  Telephones).  TTYs  in  detention 
and  correctional  facilities  are  not 
addressed  by  this  section  but  by 
requirements  at  ADAAG  4.1.3(i7)(c)(v) 
ADAAG  12.6  clarifies  that  portable 
devices  may  be  used  in  lieu  of 
permanent  devices  if  nacessarv  wiring 
and  outlets  are  provided. 

Comment.  As  discussed  under 
AD.'XAG  12.4.3,  some  corrections 
officials,  including  the  Bureau  of 
Prisons,  stated  that  sucn  specifications 
are  unnecessary  since  the  tvpe  of  alarms 
and  telephones  addre.ssed  by  this 
section  are  typically  not  provided  in 
cells.  These  ccmments  further  .stated 
that  supervision  of  inmates  and 
controlled  evacuations  obviate  the  need 
for  vi.sibie  alanns  and  that,  since  alarms 
may  be  vandalized  or  tampered  with. 
their  placement  should  not  be  required 
within  cells. 

Hfsponse.  These  requirements,  as 
slated  in  the  crrespcnding  scoping 
provision  at  ADAAG  1'>  4.3  and 
reiterated  in  this  sectiO;;.  apply  only 
where  alarms  and  permanentlv  installed 
telephones  are  installed  within  housing 
or  holding  cells  or  room.s.  With  respect 
lo  the  need  for  alarms  where  evacuation 
of  inmates  is  controlled,  the  proposed 
rule  noted  that  visible  alarms  are  only 
required  where  "inmates  or  detainees 
...  are  allowed  independent  means  of 
egress."  For  clarity,  this  language  has 
been  restated  as  an  actual  exception  to 
the  requirement  for  visible  alarms. 
Thus,  where  independent  egress  is  not 
allowed,  visible  alanns  would  not  be 
required  even  if  an  audible  emergencv 
warning  system  is  provided.  With 
respect  to  alarms  being  vandalized  or 
tampered  with,  ADAAG  12.6.2  allows 
the  use  of  portable,  instead  of 
permanent,  alarms  as  long  as  the 
necessary  wiring  and  outlets  are 
provided.  Operators  can  then  install 
j)o'1able  devices  according  to  need  as 
required  by  the  Department  of  Justice 


title  II  regulation,  which  addresses  the 
provision  of  auxiliary'  aids  and  services. 
See  28  CFR  part  35.  This  information  is 
provided  in  an  appendix  note  to 
ADAAG  12.6.2. 

Comment.  An  almost  equal  number  of 
comments,  primarily  from  disability 
groups  and  State  and  local  government 
agencies,  supported  these  requirements. 
Some  coramenters  recommended 
additional  requirements,  such  as 
specifications  for  vibrating  alarms, 
signals  of  announcements  or  summons, 
and  other  notification  devices. 

Besponse.  Auxiliary  aids  and  devices, 
such  as  vibrating  alarms  are  not  within 
the  purview  oi  these  guidelines  since 
such  devices  are  typically  not  built-in  or 
addressed  as  part  of  facility  design  and 
constniction.  Such  devices,  however, 
are  not  precluded  by  these  guidelirtes 
and.  as  noted  above,  are  addressed  by 
the  Department  of  Justice  title  II 
regulation  as  noted  above. 

13.  Accf-ssible  Residential  Housing 
13.1     General 

ADA.^G  13.1  outlines  the  tvpes  of 
re.sidential  facilities  addressed  by  this 
section.  These  facilities  include  newly 
constructed  or  altered  single-family  and 
multifamiiy  dwelling  units  which  are 
subject  to  title  II  of  the  ADA.  The  term 
"dweliing  unit"  is  defined  in  this 
section  and  has  been  incorj^orated  here 
to  apply  only  to  residential  housing  and 
not  transient  lodging.  The  term 
"dweliing  unit"  as  used  in  ADAAG  13 
specifically  applies  only  to  those 
facilities  used  as  a  residence  which 
contain  rooms  and  spaces  for  living, 
hathin;.^,  and  sleeping  and  may  provide 
a  kitchen  or  food  preparation  area.  An 
appendix  note  at  A13.1  clarifies  that 
this  section  does  not  obviate 
responsibility  for  compliance  with 
Federal  laws  such  as  the  Fair  Housing 
Amendments  Act  of  198a  (42  U.S.C 
3C04  et  seq.)  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
794).  The  appendix  also  discusses 
certain  characteristics  that  distinguish 
residential  dwelling  units  addressed  by 
this  section  from  those  considered 
transient  lodging.  Specifically, 
residential  dwelling  units  typically 
contain  accommodations,  including 
kitchens,  bathrooms,  living  and  sleeping 
areas.  A  discussion  of  the  definition  of 
transient  lodging  is  found  in  ADAAG 
3.5. 

ADAAG  13  contains  specific 
requirements  for  arxessible  residential 
housing  which  are  in  addition  to  those 
contained  in  ADAAG  4.1  through  4.35. 
This  section  defines  "public  use  areas' 
and  "common  use  areas."  The 
definition  of  "public  use  area"  is 


consistent  with  AD<\AG  3.5.  The 
definition  of  "common  use  area"  is 
consistent  with  the  definition  in 
ADAAG  3.5,  but  is  more  specific  to 
residential  facilities  covered  by  this 
section  and  applies  to  rooms,  spaces  or 
elements  used  by  residents  or  their 
guests,  such  as  hallways,  lounges, 
lobbies,  laundry  rooms,  refuse  rooms, 
mail  rooms,  storage  facilities,  areas  used 
for  official  functions,  recreational  areas 
and  passageways  among  and  between 
buildings.  The  term  "common  use" 
e.vcludes  spaces  wholly  within  a 
dwelling  unit.  An  appendix  note  has 
been  added  to  clarify  this  requirement. 
An  exception  provides  that  elevators  are 
not  required  in  residential  facilities  that 
are  less  than  four  stories  if  the 
requirements  of  13.1(2).  13.2  and  13.3 
are  met.  A  second  exception  has  been 
included  for  common  use  areas  that 
ser\e  a  recrefitionai  purpose.  Under  this 
exception,  where  multiple  recreational 
facilities,  such  as  tennis  courts,  are 
provided,  at  least  one  of  each  tvpe  must 
be  accessible.  An  appendix  note 
encourages  that  a  sufficient  number  of 
accessible  multiple  common  use 
recreation  facilities  should  be  provided 
to  ensure  equitable  opportunities  for 
persons  with  disabilities. 

Comment.  A  commenter  asked 
whether  a  facility  which  provides  a 
single  room  occupancy,  is  a  dwelling 
unit.  The  commenter  noted  that  meals 
are  provided  on  a  congregate  basis  at 
these  facilities,  if  at  all.  Oiher 
conimenters.  including  some  colleges 
and  universities,  requested  a 
clarification  as  to  whether  the 
accommodations  they  provide  are 
dwelling  units  or  tran.-.ietit  lodging. 

Hesponse.  Where  a  tenant  rents  only 
a  sleeping  room  on  a  transient  basis  it 
is  not  a  dwelling  unit  as  defined  in 
ADAAG  13.  Some  sleeping  rooms  have 
modest  food  storage  facilities.  However, 
these  room.s  are  not  generally  intended 
to  be  dwelling  units.  Such 
accommodations  are  more  similar  to 
hotels  and  motels  and  if  so,  would  be 
considered  transient  lodging  subject  to 
ADAAG  9  {Accessible  Transient 
Lodging).  Language  has  been  added  to 
ADAAG  13.1  which  states  that  this 
section  does  not  apply  to  transient 
lodging.  An  appendix  note  makes  it 
clear  that  other  residential  hou.sing  for 
live-in  employees  or  apartments  for 
students  wouid  be  covered  by  ADAAG 
13.1  if  they  contain  dwelling  units  as 
defined  by  this  section. 

Comment.  A  large  number  of 
commenters  including,  the  Camden 
County  Office  for  the  Disabled,  the  State 
of  Washington  Building  Code  Council, 
the  .National  Conference  of  States  on 
Building  Codes  and  Standards,  the 
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Montgomery-  County.  (Msrj  iand) 
}ir;iisipg  Opportunities  Ccrrmission 
.md,  the  State  cf  New  Jersey  Departmenl 
of  Cpmmunity  Affairs,  expresfed 
con(  em  rpoarding  the  app'icstion  of 
thcf-e  guidelines  to  siugje-family 
dwelling  units  constnuted  or  r.l'.ered 
"by  or  on  btbeif  of'  a  Slate  or  IcK.a! 
gcvernn!ent  enlily.  New  jer<*y  nottd 
that  "this  requirement  woiild  hiivean 
adverse  iinpact  on  governmenfa!  sin^.'i- 
faiTiily  housing  programs  lh«5  ivti.h-.iie 
low  rate  mortgages,  zero  down  paynsent, 
«;!os;ngcosl  assistance,  and  consuut  ;ion 
f>nani.jng  to  developers  of  for-s^iie 
sir.gie- family  home.s."  Other 
r-ommenters  supported  coveragr  of 
sing'e-family  residences  such  as  cffirial 
residences,  ihose  provided  for  governors 
and  State  university  presidents,  and 
single-family  housing  provided  as 
public  housing.  The  Cty  of  Chicago 
Mayors  Office  commented  "Ths  fact 
that  tlie  ATBCB  guideliites  now  require 
State  and  local  governmer.ts  to  apply 
access  standards  to  single- family 
dwellings  is  highly  commrndablc." 

Ri'sponse.  Section  202  of  the  ADA 
prohibits  public  entities  from 
discriminating  on  the  basis  of  disability. 
■  Public  entity"  includes  any  Stale  or 
Ior.a!  government,  any  department, 
agency,  special  purpose  district,  or 
instrjnientaliry  ol  a  ."^ute  or  local 
government.  See  42  U.S.C.  12131  and 
121.12.  Thus,  fo'.iiities  which  are  subject 
to  title  II  of  the  ADA  are  covered  by 
the=e  guidelines.  Single-family 
dwellings  such  as  a  president's  house  at 
a  imiversity  are  included  in  this 
definition  and  such  dwellings  are 
addressed  in  these  guidelines.  This 
provision  has  been  revised  to  indicate 
tiiat  these  guidelines  apply  to 
residential  houi.ing  suh>ect  to  title  II  of 
the  ADA. 

Comment.  The  NPR\1  asked  whether 
an  exemption  for  National  Guard 
facilities  and  other  similar  dwelling 
units  in  addition  to  dwelling  units  for 
tmaccompaniod  personnel  should  be 
included.  The  majority  of  commenlers 
did  not  .support  such  sn  exception.  A 
few  suggested  that  the  Board  might 
contemplate  an  excmpEion  if  there  was 
clear  linkage  between  employee  job 
de.scriptions  which  preclude  persons 
with  disabilities  and  eniplnvee  housing. 
One  State's  department  of  Hsh  and  game 
reque.sted  an  exemption  for  very  ren)ote 
cabiiis  and  dwellings  used  by  seasonal 
employees.  They  stated: 

•   •    *  thn  nature  of  the  work  e'.  Ihrsc  rr-moti' 
<itc-«  is  such  thai  employees  mus!  be  'ablo- 
bodiod'  •   •   *  Common  sense  di*  isios  the 
Dppsrtmont  not  assign  crr.plovees  wiih 
mobility  or  sight  imp.iirmpiiN  to  these 
facilities  for  the  s.-;fpty  of  Ihf  rmptoyee  jis 
wo!i  as  Ihfi  s.ifo;y  of  his/hf?;  ( (nvorkcr(v) 


tfe 


1  jn 


10 


A  number  of  comn' 
Naljcnal  Conference 
Building  Codes  a.n 
of  Hawaii  Aahitfcf 
Committee,  and  th 
opposed  such  an 
faciiity  occupancy 
The  Hawaii  Com.m 
Disabilities  and  the 
the  Governor  both 
National  Guard  fai 
house  the  general 
a  disaster  and  nei 
exemption. 

Response.  The  g 
co.'itain  an  exempt 
Guard  housing  faci 
dwelling  uaits  for 
personnel.  The  ma 
commenlers  did  n 
exception.  Several 
out  that  in  times  of 
facilities  are  used  f 
other  assistance  to 
compelling  reason 
accessibility. 

Additionally,  the 
provided  any  exce 
presumed  physical 
building  occupants 
Equal  Employment 
Commission  (EEOC  I 
such  exceptions  mc 
with  title  I  of  the  A 
access  for  employs 
Title  I  of  the  ADA 
must  accommodate 
disabilities  unless  c 
impose  an  undue  h 
relating  to  other  e.v 
discussed  in  re-ati 
(General  Exception 

Co;j7men/.  A  few- 
including  the  Univ 
and  the  National 
Builders  suggested 
proposed  rule,  the 
the  Fair  Housing  A 
Guidelines  issued 
Urban  Developmen 
the  Fair  Housing 
1988  (42  U.S.C " 
Commenters  were 
overlapping  federal 
cau.se  confusion 
and  developers.  Th 
Department  of  Comjn 
suggested  that  the 
reasonable  and  e 
the  Uniform  Federa 
Standards  (UPAS), 
commenters  includ 
Rights  Education 
(DREDF)  and  the  \V 


inters,  ir.ciudi.ig  the 
of  States  en 
Standards,  the  Stat-j 
ural  Access 
CJ'.y  of  ?Jew  Yoik. 
exemption  since  the 
rd  UGe  may  t  hange. 
?sion  for  People  with 
Kentucky  Office  of 
)oinied  out  that 
lilies  are  used  to 
jblic  in  the  e\ient  ol 
supported  an 


;i|ide!ines  do  not 
for  National 
ties  or  other  s.miiar 
nacccmpanied 
Ti5y  of  the 
support  such  an 
ommenters  pointed 
di.saster,  th5,s.i 
shelter  or  provide 
he  public.  This  is  a 
o  require 


10  ■: 


A<  s 


36GJ 


jffei  t 


and 


•rl 


Disability  strongly  s  j 
proposed  rule.  DRE!  IF 
is  highly  commendj  i 
has  chosen  to  apply 
to  housing  for  its  ba 


fe(  s 


Board  has  net 
ions  based  on  the 
capabiiit.'es  cf 
or  employees.  The 
Opportunity 
,  commented  that 
be  inconsistent 
\  as  it  pertains  to 
s  with  disabilities. 
s  ates  that  em.ployers 
employees  with 
oing  so  would 
rdship.  Is.sues 
{jeptions  are  further 
T  to  ADAAG  4.1.1(51 
I). 

:ommenters, 
( rsity  of  California 
ociation  of  Kom.e 
hat  in  lieu  of  the 
oard  should  adopt 
( cessibility 
r  Housing  and 
(HUD)  pursuant  to 

dments  Act  of 
et  seq.). 
cemed  that 
guidelines  would 

facility  owners 
New  Jersey 
unity  Affairs 
»ard  adopt  "the 
ive  approach  ■  in 
Accessibility 
number  of 
ig  the  Disability 
Defense  Fund 
Id  Institute  on 
pported  the 

commented;  "It 
!e  that  the  Board 
ADAAG  and  UPAS 
ic  requirements 


rti  lenc 


c  )nc 


am  mg 


Ea 


*   *   *  This  approach  must  renia;.! 
unchc<.'";:-id  in  the  final  standards.' 

f}cspon,<ie.  Nolhi.-.g  in  ADAAG  1  >. 
obviatos  the  necessity  for  compliance 
with  the  ff.ir  Housing  Accessibility 
Guidelines.  This  section,  although 
generally  more  stringent  than  the  Fair 
Housing  Acressib'lify  Guideiiries,  is 
cornpa'.ible  with  those  guidelines. 
Furthermore,  this  .section  is  ronsister.l 
with  stondards  referenced  by  HlFDs 
regulations  implementing  secion  504  cf 
the  Rehabilitation  Act  of  1973  (20  U.S.C 
794)  w  h.^h  roferenco  UPAS  (24  CFR 
8.32).  A  discussion  of  the  relaSicnship? 
between  tiisse  regulations  and  the>r 
applicable  st.indards  is  contained  in  tJ.- 
NPRM.  (See  57  PR  60533). 

Commrni.  The  NPRM  asked  if  ko 
exception  should  be  included  similar  to 
that  in  UPAS  for  elevators  in  low-rise 
stnictures.  The  NPRjM  did  no!  inc!iK.'e 
such  an  exception.  UPAS  4.1. 3{1) 
provides  ihat  all  the  accessible  dwell: -j; 
units  may  be  located  on  one  accef.sibl? 
level  if  at  least  one  of  each  type  of 
common  area  and  amenity  provided  fc; 
u.se  of  reside)it£  and  visitors  is  ai  ai?-;?.!;. 
on  the  accessible  level.  Mc-.t 
commenters  supported  such  an 
exception.  They  noted  that  certain 
model  building  codes  require  elevCorr 
in  multifamily  structures  that  arc  four 
stories  or  more.  These  co.nmenfers  alsc 
cited  cost  and  maintenance  faclors  cs 
reasons  for  supporting  an  exception. 
The  Eastern  Parolyzed  Veterans 
Association  noted  that  the  cost  of  each 
elevator  provided  in  a  three  story  walk- 
up  apartment  would  approximate  the 
cost  of  one  dwelling  unit,  potentially 
resulting  in  the  construction  of  fewer 
units.  If  elevators  are  lequired  in  low- 
rise  resfdentia!  facilities,  the  National 
Association  of  Stale  Facilities 
Administrators  expressed  concern  that 
"*   *   •  public  sector  housing  could  losf 
much  ol  its  cost  advantage  over  exempt 
private  sector  housing,  driving  designs 
back  to  high  density,  high  rise 
dwellings." 

A  few  commenters  objected  to  en 
elevator  exception  on  the  basis  of 
ensuring  integration,  security,  and 
choice  for  people  with  disabilities.  One 
commenter  strongly  urged  that  smaller 
facilities  be  required  to  have  an  e!e\  ator 
since  the  trend  in  development  of 
publi(  ly  owned  housing  is  toward 
smaller  facilities.  OtheAvise,  the 
commenter  reasoned,  accessible  units 
will  be  provided  only  on  the  ground 
floor  in  smaller  facilities.  Ground  floor 
units,  according  to  several  other 
commenters  are  more  susceptible  to 
burglary  and  other  criminal  activities 

Some  of  the  commenters  who  favon.'d 
an  elevator  exception  suggested  that  it 
should  be  narrowly  drawn  .so  as  not  to 
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include  larger  buildings.  In  the  interest 
of  integration,  the  City  of  New  York 
offered  a  compromise  provision  under 
which  buildings  with  less  than  twenty- 
five  dwelling  units  would  not  be 
required  to  have  an  elevator. 

Response.  While  the  concerns  for 
greater  choice  and  integration  are  very 
important,  requiring  elevators  in  low- 
rise  residential  facilities  is  likely  to 
result  in  fewer  affordable  dwelling  units 
clue  to  the  added  cost.  The  Board  is  well 
aware  of  the  problems  of  all  homeless 
persons,  including  those  with 
disabilities.  While  elevators  facilitate 
integration,  there  are  associated  costs. 
Requiring  elevators  in  smaller  buildings 
will  force  redesign  of  the  tvpicol  walk- 
up  garden  apartment  building,  and  the 
i:apital  cost  for  each  elevator  is  roughly 
equivalent  to  one  dweilmg  unit. 
Balancing  social  goals  and  economic 
realities  benefits  ail  homeless  people. 
Therefore,  a  provision  has  been  added 
to  ADAAG  13.1(2)  exempting  residential 
facilities  that  are  less  than  four  stories 
from  the  requirement  for  an  elevator, 
provided  that  the  requirements  of 
iiDAAG  13.1(2)  (Public  and  Common 
n.se),  13.2  (Minimum  Nuinbcr  and 
Dispersion)  and  13.3  (Requirements  for 
Accessible  Dwelling  Units)  are  satisfied. 
Ar,  elevator  may  be  required  if  the 
requirementsof  .A.DAAG13.1(2),  13.2 
and  13.3  cannot  be  met  without 
providing  vertical  access.  For  e.xample, 
in  a  facility  having  only  one  building,  a 
designer  may  elect  to  locate  all  one 
bedroom  units  on  the  first  floor  and  all 
two  liedroom  units  on  the  second  floor. 
In  this  case,  if  more  than  one  accessible 
dwelling  unit  is  required,  an  elevator 
may  be  necessary  to  meet  l/ie  dispersion 
requirements  in  ADAAG  13.2.2.  This 
exception  does  not  decrease  the 
minimum  aumber  of  dwelling  units  that 
iriist  be  arressihle  in  a  fa'ility. 

Comweni.  EHVA  recomnended 
inclusion  of  the  1993  BOCA  National 
Building  Code  requirement  thnt  where 
there  are  multiple  facilitic:s  of  one  type. 
25  percent,  bat  at  lea.st  one.  must  be 
accessible. 

Bespunse.  The  proposed  rol'j  has  been 
revised  by  deleting  the  term  "public 
use"  so  that  all  newly  constructed  ajsd 
altered  recreational  facilities  for  use  by 
the  general  public  must  comply  with 
ADAAG  4.  In  addition,  at  least  one  of 
each  type  of  com.mon  use  recreational 
facility  provided  must  be  accessible. 
This  provision  is  written  to  be 
consistent  with  the  Fair  Housing 
Accessibility  Guidelines  which  state: 
"Where  multiple  recreational  facilities 
[og..  tennis  courts)  are  provided, 
sufficient  accessible  facilities  of  each 
type  to  assure  equitable  opportunity  for 
use  by  persons  with  handicaps  is 


required".  See  24  CFR  Ch.  1.  App.  II. 
sec.  5,  req.  2.  An  appendix  note 
indicates  that  one  accessible 
recreational  facility  may  be  insufficient 
to  ensure  equitable  opportunity  by 
persons  with  disabilities. 

13.2    Minimum  Number  and 
Dispersion 

13.2.1     Minimum  Number 

This  section  outlines  minimum 
scoping  guidelines  for  accessible 
residential  dwelling  units.  Five  pert:ent 
of  the  total  number  of  dwelling  units  in 
a  facility  [i.e.  on  a  common  site)  shall 
comply  with  ADAAG  13.3  and  13.4.  In 
a  facility  with  more  than  two  dwelling 
units,  25  percent,  but  not  less  than  one 
of  the  accessible  units  complying  with 
ADAAG  13.3  and  13.4.  shall  have  a  roll- 
in  shower.  In  addition,  where  special 
purpose  residences  are  provided  for 
specific  employee  positions  and  are  not 
interchangeable  [e.g..  Governor's 
mansions  and  university  President's 
residences)  each  sliall  compiv  with 
13.2.1(1).  Where  special  purpose 
residences  are  interchangeable,  five 
percent,  or  at  least  one  shall  be 
accessible.  Examples  of  special  purpose 
residences  that  are  intercha.ageable 
include,  but  are  not  limited  to,  housing 
set  aside  for  university  faculty  having 
similar  rank  and  hve-in  residences  for 
museum  curators  and  other  professional 
staff.  In  addition  to  these  units,  two 
percent  of  the  total  number  of  dwelling 
units  in  a  facility  shall  comply  with 
ADAAG  13.4.  This  section  also  provides 
that,  when  the  total  number  of  dwelling 
units  is  one,  that  dwelling  unit  shall 
meet  the  requirements  of  ADAAG 
13.2.1(1).  An  appendix  note  clarifies 
that  at  least  one  of  each  type  of  unit 
size,  according  to  the  number  of 
bedrooms  provided  must  be  accessible 
according  to  13.2.2(2).  Even  when  the 
minimum  number  requirem.ents  of 
13.2.1  must  be  exceeded,  access  to  all 
types  of  units,  particularly  according  to 
the  number  of  bedrooms  provided,  will 
ensure  a  minimum  level  of  program 
access  and  may  reduce  future  costs 
associated  with  accommodating 
individuals  with  var}ing  needs.  Because 
existing  units  can  be  made  accessible  to 
persons  with  hearing  impairments  with 
little  or  no  structural  alteration,  a 
similar  provi.sion  is  not  included  for 
those  units  required  to  be  accessible  bv 
13.2.1(2). 

Comment.  The  NPRM  asked  whether 
the  scoping  provisions  were  appropriate 
and  sought  any  information  or  survey 
re.su Its  on  the  need  for  accessible  units 
in  existing  residential  facilities  which 
are  owned  or  operated  bv  State  or  local 
governments,  especially'those  that  have 


complied  with  UFAS.  Although  a 
number  of  commenters  supported  the 
provision,  many  requested  an  increase 
in  the  percentages  specified  at  ADAAG 
13.3.2(1).  The  City  of  New  York 
recommended  8.5  percent  accessible 
dwelling  units  for  New  York  based  on 
recent  census  data.  DREDF. 
Independent  Housing  Services  of  San 
Francisco,  California,  and  others 
recommended  ten  percent  accessible 
dwelling  units  under  ADAAG  13.3.2(1). 
Conversely,  a  few  commenters  took  the 
position  that  even  five  percent 
accessible  dwelling  units  is  too  great  a 
burden.  The  City  of  Boston,  Public 
Facilities  Department  reported  that 
uhnre  data  are  available,  the  demand 
has  consistently  been  between  two  and 
three  percent.  They  noted  that 
accessible  housing  is  not  always 
occupied  by  people  with  disabilities 
and  that  the  demand  does  not  support 
the  five  percent  requirement.  On  the 
other  hand,  a  number  of  commenters 
suggested  that  a  lack  of  outreach  to 
people  with  disabilities  was  the  reason 
for  low  occupancy  rates  of  accessible 
units  by  persons  with  disabilities. 
With  respect  to  ADAAG  13.3.2(2).  the 
•  National  Center  for  Law  and  Deafness 
pointed  out  that  the  two  percent  scoping 
for  dwelling  units  accessible  to  persons 
with  hearing  impairments  was  less  than 
the  scoping  for  transient  lodging. 

Response.  The  requirement  for  five 
percent  accessible  dweihng  units,  is 
con.si.stent  with  the  requirements  of 
HUD'S  regulation  implementing  Section 
504  of  the  Rehabilitadon  Act  of  1973  for 
multifamiiy  facilities.  Ai.so,  the 
legislative  history  of  the  ADA  directs 
the  Board  not  to  set  lesser  accessibility 
requirements  than  those  included  in  the 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design  (MGRAD).  H. 
Rept.  101-J85.  pt.  2.  at  139.  MGRAD 
requires  five  percent  of  the  total  number 
of  units  of  a  facility,  or  at  least  one 
dwelling  unit,  whichever  is  greater,  to 
be  accessible.  See  36  CFR  1190.31(u)(2) 

As  with  AD.-VAG  9.1.3  fSleeping 
Accommodations  for  Persons  with 
Hearing  Impairments),  some  dwelling 
units  are  required  to  be  accessible  only 
to  persons  with  hearing  impairments. 
Where  possible,  consistency  w  iLh  HLTD's 
section  504  regulation  is  preser\'ed. 
HLT)'s  rejjulation  requires  that  an 
additional  two  perr;ent  of  the  dwelling 
units  be  "accessible  for  persons  wuh 
hearing  or  vision  impairments."  Seo  :•■} 
CFR  8.22. 

Comment.  The  NPRM  requested 
comment  on  the  percentage  of  roll-in 
showers  that  should  be  required.  In 
addition,  the  NPRM  asked  whether  the 
requirement  for  roil-in  showers  in 
residential  housing  should  parallel  the 
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provision  for  transient  lodging  found  in 
ADAAG  9.1.2.  The  majority  of  the 
commenters  supported  a  requirement 
for  roll-in  showers.  While  some 
commenters  such  as  the  City  of 
Pasadena,  California  suggested  that  most 
persons  with  disabilities  do  not  prefer 
roll-in  showers,  commenters  in  support 
of  requiring  roll-in  showers  noted  that 
roll-in  showers  allow  greater 
independence  and  may  be  used  by  a 
wide  range  of  persons.  A  few 
commenters  raised  concerns  that  roll-in 
showers  might  cause  wafer  damage  if 
improperly  drained.  Suggestions  for 
scoping  ranged  from  no  scoping  to  one 
hundred  percent  of  the  accessible  units 
in  a  facility.  Most  of  those  who 
recommended  roll-in  showers 
supported  requiring  25  percent  of  the 
acce.ssible  dwelling  units  have  roll-in 
showers.  Regarding  whether  the  scoping 
should  parallel  that  for  transient 
lodging,  there  was  clear  consensus  for 
applying  the  requirement  for  roll-in 
showers  to  facilities  with  fewer  than 
fifty  dwelling  units.  However,  a  number 
of  commenters  noted  that  a  facility 
having  one  single- family  dwelling  unit 
should  not  be  required  to  provide  a  roll- 
in  shower. 

Fiffsponse.  The  guidelines  do  not 
apply  the  requirement  for  roll-in 
showers  to  facilities  having  only  one  or 
two  dwelling  units.  Doing  so  might 
cause  these  facilities  to  be  less  desirable 
to  persons  who  have  a  need  or 
preference  for  a  bathtub.  In  a  facility 
with  more  than  two  dwelling  units, 
requiring  a  roll-in  shower  to  be 
provided  in  only  25  percent  of  the 
dwelling  units  complying  with  ADAAG 
13.2.1(1)  means  that  a  facility  must  have 
more  than  80  dwelling  units  before  a 
second  roll-in  shower  is  required-  For 
example,  a  facility  with  81  dwelling 
vmit.s  is  required  to  have  five  percent 
accessible  units,  which  is  five. 
Therefore,  of  these  five  access.ble  units. 
25  percent,  or  two,  must  have  a  roil-in 
•shower.  The  provision  is  similar  to 
ADAAG  9.1.2  (Accessible  Un.-ts, 
Sleeping  Rooms  and  Suites)  in  that  only 
\ery  large  facilities  are  required  to  have 
more  than  one  roll-in  shower.  It  differs 
in  that  the  requirement  for  at  least  one 
roll-in  shouer  applies  to  sniaMer 
facilities.  As  for  the  issue  of  water 
damage  caused  by  improperly  drained 
roll-in  showers,  roil-in  showers  car:  be 
designeH.  installed,  and  maintained 
without  presenting  .such  drEsnof^e 
prohN'iVis. 

Cr:r'upr.t.  The  NPRM  asked  whether 
.i  provision  for  bathtubs  compAins  with , 
.•\DAAG  4.20  should  be  incIuJed.  The 
N'PPAI  also  aKy.ed  what  perce.-i'.ige  of  a 
facility's  accessible  dwelling  units 
sliould  c-jiitain  such  bniiiti.-'s.  There 


was  no  clear  consensus  among 
commenters  regarding  the  need  for 
accessible  bathtubs.  (Percentages 
suggested  by  commenters  ranged  from 
zero  to  fifty.  A  numl»er  of  commenters 
noted  that  bathtubs  ire  particularly 
useful  to  persons  needing  to  immerse 
joints  and  muscles.  A  very  few 
commenters  suggested  that  the 
guidelines  require  a  barticular  adaptable 
tub  which  can  be  mide  into  a  roll-in 
shower.  One  commuter  pointed  out 
that  adaptable  dwelMng  units  which  are 
covered  by  the  Fair  iousing 
Amendments  Act  ar » likely  to  have 
bathtubs. 

Flesponse.  Experie  ace  suggests  that 
roll-in  showers  are  r  ot  provided  unless 
they  are  required.  VV  lere  roll-in  showers 
are  not  provided  in  j  ccessible  units, 
accessible  bathtubs  ( ir  accessible  shower 
stalls  are  required  b]  ADAAG 
13.3.2(11).  Further,  i  daptable  dwelhng 
units  covered  under  the  Fair  Housing 
Amendments  Act  an  ■  likely  to  have  ^ 
bathtubs  and  are  req  iired  to  have 
support  for  grab  bar* .  Therefore  a 
specific  scoping  pro  ision  for  bathtubs 
is  viewed  to  be  unne  :essary. 

Comment.  The  NP  RM  asked  whether 
basing  the  minimum  number  of 
accessible  dwelling  i  mits  on  the  number 
of  dwelling  units  in  i  >ach  "facility"  is 
the  most  appropriate  means  of 
determining  an  adeq  jate  level  of 
accessibility.  A  very  few  commenters 
recommended  that  e  ich  building  in  a 
facility  or  on  a  site  s  lould  have 
accessible  units.  Mo!  t  commenters 
recommended  using  "facility."  Some 
preferred  "site"  beca  jse  they  believed 
that  use  of  that  term  ^'ou}d  affect 
dispersion  of  accessi  )!e  dwelling  anils 
giving  tlie  designer  n  lore  flexibility  in 
determining  the  loca  ion  of  required 
accessible  dwelling  i  nits  within  a 
facility.  A  fev.-  comm  sntors 
recommended  scopii  g  according  (o 
dwelling  units  oune  1  by  a  State  or  local 
povernment  and  usee   for  a  specific 
program.  Most  of  the  ;e  commenters 
were  conc:erried  that  ;cn'!ered  site 
single-family  housin  ;  which  is  used  for 
certain  social  servict  programs  such  as 
residential  gioup  he  I'es  would  be 
required  to  be  cue  hi  ndred  percent 
acce.ssible.  Although  many  nott-d  that 
they  did  not  oppose   uch  a  scoping 
requirement  for  n?w  :onstri.tction,  'ih<=v 
were  concerned  thai  icressibiiltv 
requirements,  when    pplied  to 
renovated  or  existing 
t  ost  prohibitive. 

nrspor,st'.  AD.^AG 
"facility"  as  "iajil  or 
buildings,  structures 
improvements,  camp  exes,  equiprnen. 
roads,  walks,  pas.-,ag(  /.ays,  parking  lots. 
or  other  real  or  perso  la!  property 


housi'ig.  wo;;!c  re 

3..=>dtrines 

y  portion  cf 
site 


located  on  a  site.  '  The  term  "site"  is 
defined  at  ADAAG  3.5  as  "|a]  parcel  of 
land  bounded  by  a  property  line  or  a 
designated  portion  of  a  public  right  of 
way."  Given  that  these  definitions  are  so 
similar,  there  is  no  rationale  for 
departing  from  the  use  of  "facility" 
when  referring  to  buildings  on  a  single 
parcel  of  land.  A  change  from  "facility" 
to  "site"  would  not  affect  the  dispersion 
of  accessible  dwelling  units. 

13.2.2    New  Construction:  Dispersion 

This  provision  requires  that  accessible 
dwelling  units  be  dispersed  throughout 
a  facility  so  as  to  provide  people  with 
disabilities  the  housing  choices 
comparable  to  and  integrated  with  those 
available  to  other  members  of  the 
public.  The  provision  also  requires 
certain  factors  to  be  considered  when 
dispersing  accessible  units.  These 
factors  include:  vertical  dispersion  in 
buildings  where  elevators  are  provided, 
unit  size;  rental  or  sale  price;  amenities 
provided  within  dwelling  units;  and  the 
availability  and  proximity  of  amenilie.s 
serving  dwelling  units.  In  addition, 
when  units  of  different  size  in  te.'ms  of 
number  of  bedrooms  are  provided,  at 
least  one  of  each  such  unit  must  be 
accessible.  This  provision  may 
necessitate  that  the  minimum  number  uf 
units  required  to  be  accessible  by 
13.21(1)  be  exceeded.  Additionally,  if 
the  minimum  number  has  not  been  m.ei. 
units  shall  be  dispersed  throughcut  the 
facility  according  to  the  number  of 
bedrooms  provided  to  the  maximum 
extent  feasible. 

Comment.  The  NPRM  asked  whether 
there  were  overriding  factors  which  are 
more  significant  than  a  dispersed 
location  for  certain  types  of  facilitier. 
Commenters  were  also  asked  whether 
accessible  units  should  be  located  close 
to  entrances,  amenities  such  as  parking, 
or  common  use  a.^-eas.  Most  ccmmt  Jiters 
supported  the  dispersion  provi.^ior-s 
included  in  this  section.  They  exprf  .ssed. 
a  number  of  preferences  for  the  ior^fion 
of  accessible  units  includirg:  proximity 
to  parking,  rec-eation,  and  laundn,- 
facilitic?.;  more  secure  areas;  2nd  .T.rrc 
remote  and  seduced  areas.  A  few 
commenters  noted  that  ciusterine 
accessible  units  in  large  facililic'^  witli 
centrally  located  amenities  Ui-ny  b?' 
prefe!-a!,;e  to  dispersing  them  in  a 
mamer  that  would  not  necessarily 
provide  grectar  geographic  Sfpcr^^icii 
tjetween  units  but  would  r-jsu't  in  g-o£! 
•ravel  disla.ices  to  these  aininitie?  for 
some  rKcupar.'iS. 

Sc.n;e  com.Tjenters  were  ccna  .■  '  ,• 
ih.at  dispersion  according  to  unit 
t  onfij^urr-jiicn  would  force  cor.stractJ:'. 
rf  accessible  muiti-.storv-  dwellind  ■'.: 
where  muht-stofy  urtil.?  such  as 
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townhouses  are  provided.  Similarly, 
others  were  concerned  that  a 
requirement  for  dispersion  according  to 
configuration  would  be  interpreted 
strictly  and  that  accessible  units  would 
be  required  to  have  exactly  the  same 
footprint  as  inaccessible  units. 

Response.  The  proposed  requirement 
that  units  be  dispersed  according  to 
configuration  has  been  deleted.  Multi- 
story dwelling  unit  construction  is  not 
uncommon  and  dispersion  according  to 
unit  configuration  could  limit  viable 
design  solutions  such  as  constructing 
one  "flat"  unit  between  two  multi-stor>' 
units.  Provided  that  the  single-story  unit 
includes  the  same  elements  and  spaces 
as  the  multi-story  unit,  it  is  an 
acceptable  design.  In  light  of 
commenters'  diverse  preferences, 
especially  concerning  the  location  of 
accessible  dwelling  units,  the  guidelines 
generally  do  not  limit  or  restrict  the 
method  used  to  achieve  dispersion 
except  that  vertical  dispersion  must  be 
considered  in  elevator  buildings. 

13.2.3     Aherations:  Minimum  Number 
and  Dispersion 

ADAAG  13.2.3(1)  provides  that  the 
minimum  number  of  dwelling  units 
required  to  be  accessible  be  based  on  the 
requirements  of  13.2.1  in  relation  to  the 
total  number  of  units  being  altered.  This 
requirement  remains  in  effect  and 
applies  to  each  subsequent  alteration 
until  such  time  as  the  total  number  of 
accessible  dwelling  units  required  by 
ADAAG  13.2.1  for  the  entire  facility  is 
achieved.  An  appendix  note  illustrates 
this  requirement.  ADAAG  13.2.3(2) 
takes  into  account  that  existing 
conditions  or  the  scope  of  the  alteration 
may  limit  full  dispersion  of  accessible 
units  throughout  the  facility.  This 
provision  only  requires  altered  units 
that  are  made  accessible  to  be  dispersed 
to  :he  maximum  extent  feasible  in 
accordance  with  AD.^AG  13.2.2.  An 
appendix  note  clarifies  that  merely 
replacing  an  oven  is  not  generally 
considered  an  alteration,  unless  the 
oven  in  an  accessible  apartment  is 
replaced.  In  that  case,  the  oven  must 
meet  the  requirements  of  ADAAG 
13.3.4(7)  (Ovens). 

Comment.  Few  comments  were 
received  for  this  section.  Most  of  the 
commenters  were  concerned  with  the 
application  of  these  guidelines  to 
renovation  of  older  existing  single- 
family  dwellings.  The  State  of  New  York 
Office  of  Mental  Retardation  and 
Developmental  Disabilities  noted  that 
accessible  features  "result  in  an 
'institutional  looking'  home".  They 
were  concerned  that  such  homes  would 
not  serve  the  goal  of  community 
integration  of  people  with 
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developmental  disabilities.  Further, 
some  commenters  expressed  concern 
that  the  cost  of  complying  with  these 
guidelines  would  limit  the  selection  of 
homes  purchased  for  renovation.  A 
commenter  requested  assurance  that  the 
provisions  of  ADAAG  4.1.7  are 
applicable  to  renovations  of  historic 
properties  such  as  a  governor's 
residence. 

Besponse.  References  in  this 
provision  to  proposed  ADAAG  13.5 
(Dwelling  Units  Accessible  to  Persons 
with  Vision  Impairments)  have  been 
removed  because  that  reserved  section 
has  been  deleted.  As  regards  aesthetics 
application  of  these  guidelines  does  not 
necessarily  resuU  in  institutional 
looking  facilities.  Architects  and 
designers  have  demonstrated  the  ability 
to  incorporate  accessible  features  in  a 
manner  that  reflects  the  overall  style  of 
the  neighboring  community.  A  number 
of  factors  must  be  considered  in  the 
selection  of  homes  purchased  for 
renovation.  Although  certain  styles  of 
existing  dwellings  lend  themselves 
more  readily  to  renovations  for 
accessibility.  ADAAG  contains  no 
requirement  that  these  be  selected  In 
fact,  ADAAG  4.1.6(l)(j)  contains  an 
exception  from  full  compliance  with 
these  guidelines  if  alteration  work  is 
technically  infeasible.  Additionally,  the 
Department  of  Justice  regulations  ' 
implementing  title  II  of  the  ADA  require 
that  alteration's  to  each  facility  covered 
under  title  II  be  made  in  a  manner  that 
the  facility  is  readily  accessible  to  and 
usable  by  individuals  with  disabilities, 
to  the  maximum  extent  feasible.  See  28 
CFR  35.151(b).  Renovation  of  historic 
properties  is  covered  in  ADAAG  4.1.7. 

13.3    Requirements  for  Accessible 
Dwelling  Units 

13.3.1  General 

13.3.2  Minimum  Requirements 

This  section  provides  that  dwelling 
units  required  to  be  accessible  by 
ADAAG  13.2.1(1)  shall  comply  with 
ADAAG  13.3. 

13.3.2(1)    Ancillary'  Areas 

This  provision  applies  the 
requirements  of  ADAAG  4.1  through 
4.35  to  those  spaces  and  facilities 
serving  accessible  dwelling  units  which 
comply  with  13.2.1(1).  The.se  include 
entry  walks,  trash  disposal  facilities, 
storage  areas,  and  mail  boxes.  Few 
comments  were  received  on  this 
provision.  However,  a  change  has  been 
made  to  clarify'  that  these  requirements 
apply  only  to  fully  accessible  dwelling 
units  and  not  to  those  accessible  only  to 
persons  with  hearing  impairments. 
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13.3.2(2)     Maneuvering  Space 

This  provision  requires  both 
wheelchair  turning  space  complying 
with  ADAAG  4.2.3  and  ground  and  floor 
spaces  complying  with  ADAAG  4.5  in 
accessible  spaces.  Few  comments  were 
received  on  this  provision  and  no 
changes  have  been  made. 

13.3.2(3)    Accessible  Route 

This  provision  requires  an  accessible 
route  complying  with  ADAAG  4.3  to 
connect  all  accessible  spaces  and 
elements  within  accessible  dwelling 
units.  The  provision  emphasizes  that  an 
elevator  is  not  required  within  multi- 
level dwelling  units  as  long  as  required 
accessible  elements  are  provided  on  an 
accessible  level.  Few  comments  were 
received  on  this  provision  and  no 
changes  have  been  made. 

13.3.2(4)    Parking 

This  provision  provides  the  minimum 
requirements  for  accessible  parking 
spaces  regardless  of  whether  they  are 
connected  to  dwelling  units  or  provided 
in  a  lot  or  other  facility.  The  provision 
requires  one  accessible  parking  space 
complying  with  ADAAG  4.6,  or  the 
universal  parking  space  design,  for  each 
accessible  dwelling  unit  if  resident 
parking  is  provided.  If  more  than  one 
parking  space  is  provided  for  each 
dwelling  unit,  accessible  parking  spaces 
must  be  distributed  among  all  types  of 
parking  spaces.  An  exception  provides 
that  where  parking  spaces  are  assigned 
to  specific  dwelling  units,  the  parking 
sign  identifying  the  accessible  space  is 
not  required  to  be  provided  until  the 
dwelling  unit  is  occupied  by  a  resident 
with  a  disability.  The  provision  further 
provides  that  two  percent  of  the  total 
parking  provided  on  a  site  in  excess  of 
one  parking  space  per  dwelling  unit 
shall  be  accessible. 

Comment.  The  NPRM  asked  whether 
the  guidelines  should  include  a 
requirement  for  accessible  van  parking 
and  a  requirement  that  every  accessible 
parking  space  in  tenant  lots  be  van 
accessible.  Most  commenters  supported 
a  requirement  for  tenant  parking  spaces 
(o  be  one  hundred  perce'.t  accessible  to 
tenants  driving  vans.  A  few  suggested  a 
lower  pe -rentage.  The  Minnesota 
Council  on  Disability  recommended 
providing  van  parking  for  every 
dwelling  unit  having  a  roll-in  shower. 
Others,  including  the  National  Parking 
Association,  suggested  that  an  adjacent 
parking  space  might  be  used  as  an 
access  aisle  for  a  van  if  needed  by  a 
tenant.  The  National  Conference  of 
States  on  Building  Codes  and  Standards 
and  a  few  other  comnienters  supported 
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the  existing  scoping  for  van  parking  at 
ADAAG4.1.2(5)(b). 

Response.  Ahhougb  the  need  for 
tenant  van  parking  could  be  greater  than 
the  need  for  van  parking  for  other 
occupancies  covered  by  ADAAG 
4.1.2(5)(b),  commenters  did  not  p.rovide 
a  rationale  for  a  scoping  provision 
exceeding  that  already  in  ADAAG. 
Although  some  commenters  felt  the 
costs  were  minirral,  little  cost 
information  was  provided.  For  this 
reason,  the  scoping  for  van  spaces  in 
ADAAG  4.1.2(5){b)  has  been  included 
for  residential  facilities. 

Cnmnient.  The  NPRM  asked  whether 
it  should  specify  the  universal  parking 
space  design  or  the  van  accessible  type 
for  tenant  parking.  Responses  were 
divided  among  the  two  options.  Very 
little  cost  data  or  other  information  was 
provided  for  the  choices  selected.  The 
Illinois  i>partment  of  Rehabilitation 
Services,  reported  that  accessible 
parking  spaces  in  Illinois  are  requir^-d  to 
be  sixteen  feet  wide  and  that  access 
aisles  are  not  shared. 

nesponse.  ADAAG  penni's  a  designer 
to  elect  to  provide  a  combination  of 
accessible  car  and  van  spaces  or 
universal  design  parking  sp.^ces.  As 
commenters  were  so  divided  regarding 
design  choices,  and  because  some  States 
and  localities  have  established  code 
njquireir.ents  consistent  with  exi.-:ting 
ADAAG,  the  guidelines  do  not  limit  the 
options,  but  have  retained  the  flexibility 
of  choosing  winch  design  option  is 
preferred. 

Comment.  One  commenter  v,as 
concerned  that  signs  identifying 
accessible  parking  spaces  would  expose 
I'^nants  to  greater  risk  of  crime.  The 
commentgr  noted  that  signs  which 
identify  spaces  by  apartment  or  othyr 
identification  number  would  serve  the 
same  purpose  as  those  which  identify 
accessible  reserved  spaces  since  they 
both  restrict  parking  by  unauthorired 
people. 

He'sponse.  It  is  possible  that  signs 
designating  spaces  as  reser.ed  for 
particular  units  are  as  effective  as  these 
sigrrs  which  indicate  that  spaces  are 
reserved  for  accessible  parking  only. 
However,  many  States  and  localities 
strictly  enforce  violations  of  properlv 
designated  accessible  spaces  and  law 
enforcement  personnel  nlay  find  it  more 
difficult  to  control  misuse  of  spaces 
merely  reserved  for  tenants.  Regarding 
concerns  that  parking  signs  will 
increase  the  potential  for  crime, 
accessible  spaces  are  configured 
differently  from  inaccessible  spaces  and 
there  already  is  an  indication  that  the 
f.pace  serves  an  accessibly  dwelling 
unit.  For  these  rea.sons,  signs  are 
required. 


Comment.  The  NPf?M  proposed  that 
where  parking  is  provided  for  visitors, 
two  percent  of  the  sppces.  but  not  less 
than  one,  must  be  actessible.  Very  few 
comments  were  received  regarding  this 
provision.  However,  the  National 
Conference  of  States  m  Building  Codes 
and  Standards  and  tt  e 
Governor's  Comnutte  e 
the  Handicapped  reo) 
clarifying  the  provisi  >n  so  that  two 
percent  of  all  parkinj  on  a  site  in  e.xcess 
of  one  parking  space  ler  dwelling  unit 
be  accessible. 

Response.  This  proi. 
by  dropping  the  term 
and  including  a  prov 


reqi  ires 


conn  !ct 


rg 


le  els 


er 


t  ih 


e  p 


percent  of  parking  in  excess  of  one 
parking  space  per  dw  ailing  unit  to  be 
acce.ssible. 

13.3.2(.S)     Elevators 

This  provision 
provided,  elevators  s 
ADAAG  4.10.  In  add 
exceptions  allowing  i 
an  accessible  private 
or  a  platform  lift  com 
ADAAG  4.11  to 
an  individual  dwelli  ^ 

Comment.  Commer 
supported  requiring  ( 
spaces  to  comply  wit 
However,  with  regorc 
accessing  different 
dwelling  unit,  a  nufn 
noted  that  they  find  ; 
undesirable.  Most  obj 
in  new  construction. 
Department  of  Rehab 
lifts  should  not  be  all 
construction  and  tha 
alternatives  such  as 
ramps.  In  addition, 
viewing  platform  lift 
elevator  complying  w 
as  "equivalent  facilit 
however  that  ".  .  .  ecc 
constraints  suggest 
facilitation  can  be  p 
individual  dwelling 
residence  elevators 
commenters  suggestee 
complying  with  AD. 
required  within  a  sin 
Pespnn.se.  The  use 
dwelling  units  is  con 
limited  circumstances 
may  be  used  in  other 
addressed  in  ADAAG 
EXCEPTION  4.  How 
private  residence  elev 
viable  design  altemati 
units.  Application  cf 
exceptions  must  be 
during  the  design  of 
For  example,  inclined 
not  reduce  the  width 
their  use  may  greatly 
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consumed  by  a  stair  complying  with 
State  and  local  codes.  Alternatively, 
private  residence  elevators  may  require 
less  .square  footage.  Generally,  the  initial 
costs  of  platfonn  lifts  are  lower  than 
those  of  accessible  private  residence 
elevators.  Finally,  applicable  State  and 
local  codes  should  be  considered  when 
selecting  a  means  of  vertical  access. 

With  regard  to  commenters'  concerns 
regarding  the  equivalent  facilitation 
provision  in  the  NPRM,  ADAAG  2.2 
does  not  invite  elements  to  be  used  in 
lieu  cf  other  required  elements  unless 
they  provide  equal  or  greater  access.  For 
this  reason,  the  provision  allowing 
platfonn  lifts  has  been  revised  and  is 
included  as  an  exception.  The  new  text 
permitting  accessible  private  residence 
elevators  is  also  an  exception  to  this 
provision  because  elevators  complying 
with  ADAAG  4.10  are  designed  for 
public,  not  residential,  use. 

13.3.2(6)     Doors 

This  provision  requires  doors 
provided  for  passage  in  and  to 
acce.ssible  spaces  to  comply  with 
ADAAG  4.13.  In  addition,  where 
peepholes  are  provided  in  other 
dwelling  units,  entry  doors  to  dwelling 
units  are  required  to  have  a  peephole  for 
use  bv  a  seated  person. 

Although  comments  were  received 
regarding  bathroom  door  swing,  few 
comments  were  received  on  this 
provision.  A  commenter  noted  that 
persons  with  hearing  impairments 
would  benefit  from  a  peephole  for 
security  purposes.  This  requirement  has 
been  added.  Doors  in  bathrooms  are 
addressed  at  ADAAG  13.3.3(1). 

13.3.2(7)     Entrance.'. 

This  provision  requires  at  lea.st  om-. 
principal  entrance  to  the  dwelling  unit 
to  comply  with  .ADAAG  4.14.  Where 
provided,  additional  entrances  .should 
also  be  accessible. 

-     Comment.  There  were  few  commeiits 
on  this  provision.  Cf  the  comments 
received,  the  majority  supported 
requiring  all  of  the  entrances  to  be 
accessible.  An  architect  noted  that  the 
guidelines  should  specify  that  the 
accessible  entrance  be  the  "prima.'^  ■ 
entrance  to  the  dwc-iling  unit. 
Independent  Housing  Services  of  San   ' 
F.rancisco.  California  supported 
requiring  all  entrances  to  be  acce.ssibie. 
unless  technically  infeasible.  One 
commenter  indicated  that  a  dwelling 
unit  with  only  one  means  of  egress  is  a 
fire  hazard. 

Response.  Entrances  to  dwelling  units 
usually  serve  as  means  of  egress.  An 
appendix  note  at  A13.3.2  indicates  that 
a  second  means  of  egress  from  a 
dwelling  unit  is  recommended  for 
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emergency  evacuation  purposes.  In 
addition,  language  has  been  added  to 
this  provision  indicating  that  additional 
entrances,  where  provided,  should  be 
accessible.  This  does  not  require  these 
additional  entrances  to  be  accessible, 
but  rather  urges  designers  to  consider 
both  the  safety  and  convenience  of 
residents. 

A  requirement  that  all  entrances  be 
accessible  may  be  extremely  costly.  For 
example,  the  designer  of  a  single-family 
dwelling  unit  may  wish  to  access  a 
basement  from  the  exterior  by  a  flight  of 
stairs.  In  this  example,  the  designer 
might  have  to  forego  an  exterior 
entrance  to  the  basem.ent.  A  multifamiiy 
dwelling  unit  may  have  a  secondary 
entrance  or  exit  from  the  kitchen.  If  this 
secondar>-  entrance  is  required  to  be 
accessible,  a  latch  side  clearance  of 
eighteen  inches  is  requinid  adjacent  to 
a  door  with  a  32  inch  clear  width.  In 
this  example,  a  galley  kitchen  might 
have  to  be  significantly  wider  than 
planned  due  to  the  added  require.ment 
for  latch  side  clearance.  As  for  technical 
mfeasibility,  this  term  applies  only  to 
alterations,  not  new  construction. 
Technical  infeasibility  is  very  narrowly 
applied  to  existing  structural' or  site 
constraints. 

13.3.2(8)    Storage 

This  provision  requires  that  at  least 
one  of  each  type  of  n.xed  or  built-in 
storage  facility  in  accessible  spaces  in 
dwelling  units,  including  cabinets, 
shelves,  closets,  and  drawers  comply 
with  ADAAG  4.25.  No  comments  were 
received  on  this  provision  and  no 
changes  have  been  m.ade.  Comments 
regarding  kitciien  storage  are  addressed 
at  ADAAG  13.3.4(10). 


13.3.2(9)    Controls 

This  provision  requires  that  controls 
in  accessible  spaces  and  controls 
requiring  regular  or  periodic 
maintenance  or  adjustments  by 
residents  and  electric  circuit  breaker 
panels  comply  with  ADAAG  4.27.  This 
provision  clarifias  that  controls  may  be 
inacce.ssible  as  long  as  acce.'^sible 
redundant  controls  are  provided  in 
close  proximity.  An  exception  to  this 
provision  provides  that  controls  such  as 
those  on  air  distribution  registers  that 
are  placed  on  or  close  to  ceilings  or 
floors  are  not  required  to  be  accessible. 

Comment.  EPVA  recommended  that 
the  guidelines  permit  inaccessible 
redundant  controls  such  as  switches  for 
range  hoods.  They  noted  that  certain 
building  codes  require  range  hood 
switches  to  be  built  into  the  unit  face. 
In  addition,  they  suggested  that  the 
Kuidelines  specify  that  circuit  breaker 


panels  are  "controls"  as  defined  by  this 
provision. 

Bt-sponse.  Redundant  controls  are 
permitted  so  that  certain  building  codes 
are  not  violated  by  these  guidelines. 
Additionally,  electric  circuit  breaker 
panels  are  controls  that  must  be 
accessible.  The  interim  final  guidelines 
have  been  amended  to  reflect  these 
changes. 

13.3.2(10)     Alarms 

This  provision  requires  that  where 
emergency  warning  systems  are 
provided,  they  must  include  both 
audible  alarms  complying  with  ADAAG 
4.28.2  and  visible  alarms  complyine 
with  ADAAG  4.28.3. 

Comment.  The  NPRM  proposed  to 
require  auxiliary  visible  alarm.s 
complying  with  ADAAG  4.28.4.  The 
National  Center  for  Law  and  Deafness 
urged  consideration  of  the  fart  that 
single  station  alarms,  including  smoke 
detectors,  generally  are  provided  in 
residential  dwelling  units.  Thev 
suggested  that  the  provisions  of  ADAAG 
4  28.3  which  address  both  single  station 
alarms  and  building-wide  systems  are 
more  appropriate  for  this  section.  They 
noted  that  the  term  "auxiliary  visible  ' 
alarm"  implies  that  the  alarm  appliance 
is  used  in  conjunction  with  or  to 
supplement  a  building's  alarm  system. 

Response.  Auxiliary  visible  alarms  are 
used  more  appropriately  to  supplement 
another  alarm  system.  They  have 
particular  characteristics  that  make 
them  desirable  in  sleeping  rooms  in 
transient  lodging  facilities  where  the 
room  occupant  is  presumed  to  be  asleep 
during  much  of  the  time  the  room  is 
occupied.  This,  however,  is  not  the  case 
in  residential  dvveliing  units  whei-e 
persons  are  awake  much  of  the  time.  For 
this  reason,  the  section  is  revised  to 
reference  ADAA(i  4.28.3  (Visible 
Alarms).  In  addition,  reference  to  single 
station  alarms  has  been  removed  frorn 
this  provision  because  ADAAG  4.28.3 
covers  both  building-wide  alarm 
systems  and  single  station  alarms  v.-hich 
are  not  integrated  into  a  building's 
alarm  system.  The.re  appears  to  be  some 
confusion  regarding  the  difference 
between  an  emergency  warning  system 
and  a  building-wide  alarm.  Both  a 
building-wide  alarm  system  and  an 
individual  single  station  alarm  are 
considered  emergency  warning  systems 
and  providing  either  would  require 
compliance  with  this  provision. 

13.3.2(11)     Bathrooms 

This  provision  requires  at  least  one 
full  bathroom  to  comply  with  ADAAG 
13.3.3.  It  defines  a  full  bathroom  as 
having,  at  a  minimum,  a  water  closet,  a 


lavatory,  and  a  bathtub,  a  shower,  or  a 
combination  tub  and  shower. 

Comment.  A  number  of  national,  State 
and  local  organizations  representing 
persons  with  disabilities  indicated  that 
all  full  bathrooms  on  accessible  floors 
should  be  accessible.  One  commenter 
noted  that  two  people  using  wheelchairs 
might  share  one  dwelling  unit  which 
has  two  bathrooms. 

Response.  Providing  only  one 
accessible  full  bathroom  where  more 
than  one  bathroom  is  provided 
inconveniences  some  families. 
However,  where  the  Fair  Housing 
Accessibility  Guidelines  are  applicable, 
blocking  is  required  in  the  walls  to 
support  grab  bars  and  doors  are  f-quired 
to  provide  sufficient  clearance  for  entry 
into  those  additional  bathrooms  that  are 
n'ot  covered  by  this  provision. 

13.3.2(12)     Kitchens 

This  provision  requires  kitchens  to 
comply  with  ADAAG  13.3.4.  No 
comments  were  received  on  this 
provision  and  no  changes  have  been 
made.  Comments  regarding  technical 
provisions  for  kitchens  are  discussed  at 
ADAAG  13.3.4. 

13.3.2(13)     Living  Spaces 

This  provision  requires  the  following 
spaces  to  be  accessible  and  to  be  on  an 
accessible  route:  living  areas:  dining 
areas:  sleeping  areas;  and.  if  provided, 
patios,  terraces,  balconies,  decks, 
carports,  and  garages.  With  respect  to 
sleeping  areas  in  a  dwelling  unit  with 
one  bedroom.,  that  bedroom  m.usl  be 
accessible.  In  dwelling  units  with  more 
than  one  bedroom,  at  least  two 
bedrooms  mast  be  accessible.  An 
exception  allows  for  a  higher  threshold 
at  doors  on  patios,  de<  ks,  terraces,  or 
balconies  vvhen  it  is  necessa.'-y  to  protect 
the  integrity  of  the  unit  from  wind  or 
water  damage  if  equivalent  facilitation 
is  provided. 

Comment.  Some  commenters 
requested  that  all  living  spaces  on 
acces.':ible  floors  be  required  to  be  on  an 
accessible  route.  Other  commenters 
requested  that  all  bedrooms  be  required 
to  be  on  an  accessible  route. 
Commenters  reasoned  that  persons  with 
disabilities  should  have  full  use  and 
enjoyment  of  their  dwelling  units. 
Commenters  cited  the  example  that 
parents  with  disabilities  would  need  to 
access  children's  bedrooms  for  a  variety 
of  reasons. 

Rr'sponse.  With  respect  to  new 
construction  of  certain  mulfifa.mily   • 
housing,  ADAAG  overlaps  the 
requirements  of  the  Fair  Housing 
Accessibility  Guidelines.  Those 
guidelines  address  requirements  for  an 
accessible  route  into  and  through  the 
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covered  dwelling  unit.  See  24  CFR 
100.205.  Elements  and  .spaces  which  are 
addressed  in  AD,\AG  meet  or  exceed 
the  requirements  of  the  Fair  Hou.sing 
Accessibility  Guidelines.  Accessible 
living  spaces  should  be  designed  to 
provide  the  required  clearances  when 
the  dwelling  unit  is  furnished.  For 
example,  the  required  acce.ssible  route 
in  a  master  bedroom  should  not  be 
obstructed  by  a  full  size  bed.  In 
addition,  the  design  of  the  unit  will,  to 
a  great  degree,  dictate  furniture 
placement.  If  no  wall  space 
accommodates  a  sofa  or  couch  in  a 
living  room  due  to  the  placement  of 
doors  "-,0-  ihe  furniture  may,  of 
necesi  y.  obstruct  maneuvering 
c  letiriuices. 

Comment.  A  numl)er  of  {.ommenlers 
representing  y^ersons  with  disabilities, 
including  DR.EDF.  objected  lo  the 
e.\c:eplion  for  patios,  decks,  terrace.s,  or 
balconies.  Independent  Housing 
Services  of  San  Francisco,  California 
urged  that  there  guidelines  not  allow  an 
exception  whicih  gives  peopk  with 
disabilities  less  access  than  others  to  the 
open  air  portion  of  dwelling  units. 

He^poi'se.  The  exception  did  not 
<v:.er.O.  that  ac  cess  would  not  be 
provided.  It  did,  how;ver,  intend  to 
pt  rrnit  higher  thresholds  where 
e"uiv3!'jnt  facilitatii;n  usir.g  ramps. 
r:  .sed  decking,  or  othar  m^ans  is 
[    ovided.  1  his  prr/.ision  is  ba.seJ  on 
y-  DAAG  9.2.2{6'(d)  and  the  exception 
has  not  been  chantred. 
-^     Ccmmttnl.  ihe  prcpo.sed  .'•\ile 
included  carpcrts  and  parages  along 
'.vith  patios,  decks,  terraces,  .'snd 
balconifs  in  the  lir.t  of  spaces  v\'".i(;h 
were  required  lu  be  accfcsib'  •  The 
exception  for  level  changes  however, 
did  not  include  carports  and  gart:pes 
which  are  en  an  acressibie  lev':;!  and 
\'  hich  serve  ihe  dv.eili;.g  -nut.  A  few 
crmmenters  felt  that  this  needed 
clarificaticn. 

Ftespnns^t.  Carporls  and  garages  are 
listed  separately  to  ciar'fy  thnt  the 
(:xreplio;i  for  .^;vel  chmt'i'S  does  not 
apply  to  all  th?.^  spaces.'Dirports  and 
garages  sep.irg  .3vc-jss.irie  dwelling 
unit.s  as  well  as  their  rcutas  or 
conneclicrs  to  tl:e  dwelling  unit  must 
be  accesr.ible. 

1.3.3.2(14)     Laundry  Facilitie? 

This  provision  requires  laundry 
f.iciiities  to  be  accessible  in  compliance 
with  ADAAG  13.3  5.  lew  comments 
were.recti^ed  on  this;  provision  and  no 
changes  h^ve  been  m.ide. 

13. 3. .1    Eaihroomr. 

This  section  establishes  minimum 
requirements  for  at.ce.ssible  bathrooms 
v.  ithin  dwelling  units. 
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13.3.3(1)     Doors 

This  provision 
doors  comply  with 
door  swing  may  ove^l 
floor  space  for  fixt 
maneuvering  cl 
arc  of  ihe  door  swin 

Comment.  The 
provision  ba.sed  on 
would  prohibit  the 
intruding  on  clear  fl 
for  any  fixture.  A  n 
commenters  oppose; 
based  on  the  rationa 
dw-elling  units  are  fi 
They  reasoned  that 
required  to  acccmm 
outside  of  the  clear 
as  much  as  twelve  f 
commen!ers  noted 
All7.1-1992standa  d 
and  Usable  Buildin 
swing  into  the  clear 
user  toilet  rooms  p 
maneuvering  clearar 
beyond  the  arc  of  tin 
commenter  believed 
reduce  costs,  a  perso  i 
wheelchair  or  othe: 
should  back  out  cf  a 
bathroom. 

Response.  The  Boi 
fixtures  in  residenti: 
siil!  usable  if  doors 
swinj]  into  the  requi 
space.  Kovever,  re.«i 
disabilities  should 
buck  rvjt  of  their  bat 
require  that  they  mu 
with  ihe  door  open, 
design  alternative  w 
intnision  into  the  pn 
with  disabilities.  Ln 
turn  within  the  ba.h 
acror:n!odat9  comm 
the  original  la!igu.;gj 
prtMiiiiiting  doc-s  fr-. 
idquirnd  clea.-  floor 
revised.  The  new  !ar 
with  ANSI  A117.1-1 
in  that  'he  arc  of  the 
ov'irlsp  required  cl 
n.-iturt^s  as  long  as  it 
inio  required  man.^u 
within  the  room.  Thi 
gre.'flsr  Pe-xibility  in 
residential  bathroon 
greatly  compromise 
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beside  the  water  closet  and  contains 
requirements  for  toilet  paper  dispensers 
and  requirements  for  flush  controls. 

Comment.  Several  commenters  raised 
concerns  over  the  provision  allowing 
the  height  of  toilet  seats  to  range  from 
1.5  to  19  inches.  Some  commenters 
supported  the  use  of  lower  water  closets 
noting  they  have  difficulty  using  higher 
water  closets  and  others  felt  they  would 
find  lower  water  closets  less  accessible. 

Rpsponse.  Because  there  was  no  clear 
con.sensus  among  commenters  for  a 
specific  height,  no  changes  were  made 
lo  this  provision. 

13  3.3(3)     Lavatories  and  Mirrors 

This  provision  requires  lavatories  and 
mirrors  to  be  accessible  in  compliance 
v;i'.h  ADAAG  4.19.  If  medicine  cabinets 
are  provided,  at  least  one  must  have  a 
u.sable  sh.elf  no  higher  than  44  inches 
and  provide  clear  iloor  space  compiving 
with  AD.\AG  4.2.4. 

Comment.  A  few  commcntc-rs 
s!)gg»e.sted  that  re.movable  ba.se  cabinets 
should  be  permitted  und:>r  lavatories. 

Response.  I'hese  guidelines  prfjvide 
requL'-ements  ''or  acce.ss.ble  dwelling 
units.  Adaptability,  which  permits 
removable  base  cabi.iets,  is  provided  in 
all  units  covered  by  the  Fair  Housing 
Accessibility  Guidelines. 

13.3.3(4)     Bclhtubs 

This  provision  requires  that  bathtubs, 
where  nrovided.  ccraDiy  vvith  AD.\AG 
4.20.  I'ew  r;omn,eiits  '^vere  received 
reg.-rdingthis  provision  and  no  rhangi's 
were  made. 

13.3.3(5)     Shower.; 

This  provisic'i  requires  th.?l  showers, 
if  provided,  comply  with  AD.^AG  4.21. 

Comment.  A  f'.-w  ccinmon'.ers  noted 
that  'heCcliiorr.ia  Sta:3  building  code 
use.s  different  d;<r;pr..sions  for  accessible 
showers.  Several  romrnenters  were 
pai1icu!rrly  concsrned  that  3C  by  fii) 
inch  roll-in  shcwtrs  were  too  sh'ciiow  to 
pjcperiy  cont^'n  witer.  No  comments 
v.'ere  rersived  regarding  the  relative 
usability  of  roll-in  showers  comclyirg 
wi.h  ADA.AG  versus  ether  des>j;r;s  such 
as  those  complying  vi'itji  California's 
n;quirements. 

Respcn&e.  Th<5  30  by  60  inch 
dimensions  of  rnl!-;n  shcwers  ar*  a 
mi.uimam  dimension.  Nothing  prohibits 
a  designer  fro.'n  making  a  deeper 
shower.  Furthermore.  ADAAG  2.2 
allows  equivalent  facilitation  wh:rre 
alternative  designs  provide  substantially 
equivalent  cr  greater  access  to  r.nd 
u.sability  of  an  element  of  ;>  facility.  No 
changes  v.ere  marie  to  this  provision. 

Comment.  One  commenter 
recommended  that  bathtubs  and 
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showers  have  a  aieans  of  presenting 
scalding  from  hot  water  surges. 

Besponse.  Such  devices  mav  be 
beneficial  to  aJl  residents.  Kcwev«r, 
there  is  no  reason  to  believe  that  these 
devices  are  mere  deainfcie  in  an 
accessible  dwelling  unit  than  in  other 
units. 

13.3.3(6)    Bathtub  and  Shower 
Enclosures 

This  provision  provides  that 
enclosures  for  bathtubs  or  shower  stalls 
do  not  obstruct  controls  or  the  transfer 
from  wheelchairs  onto  shower  or 
bathtub  seats.  In  addition,  it  provides 
that  enclosures  on  bathtubs  shall  not 
have  tracks  mounted  on  the  tub's  rims. 

Comment.  One  comment  was  received 
that  recommended  minor  rewording  of 
the  proviition  for  clarity. 

Response.  The  provision  has  been 
amended  to  clearly  indicate  that  track.-; 
shall  not  be  mounted  on  the  tub's  rim.s. 
No  substantive  changes  have  been  made 
to  thjs  provision. 

13.3.3(7)    Fixtures  and  Control 

This  provision  notes  that  the  clear 
floor  space  at  fixtures  and  controls  and 
the  accessible  route  may  overlap.  The 
provision  also  reiterates  that  those 
fixtures  and  controls  required  in 
accessible  baLhrooms  must  be  on  an 
accessible  route. 

Comment.  One  comnienter  objected  to 
the  provision's  redundancy  with  respect 
to  the  required  accessible  route. 

Respon.ie.  With  respect  to 
redundancy,  experience  has  shown  that 
accessible  route  requirements  frequently 
are  overlooked.  Therefore,  this 
provision  has  heen  retained  as 
propccGd. 

13.3.3(8)    Maneuvering  Space 

This  prevision  requires  a  tumine 
space  complying  with  ADAAG  4.2  3 
whjch  requires  lh£.{  accessible  spaces 
have  a  maneuvering  space  complying 
with  ADAAG  4.2.3.  Under  ADAAG  4  2.3 
ei!her  a  sixty  ?in,h  diameter  ti;mir,g 
spDce  or  a  T-shaped  spatre  la  allowed 
See  ADAAG  F.gure  3. 

Cnminent.  Few  continents  we;-e 
rciceived  on  this  provision.  However  as 
noted  at  ADAAG  13.3.3i:).  a  small 
minority  of  commenters  fell  thai  the 
maneuvering  space  could  be  eK-.-ninatt^d 

He.'spor.se.  ThegUidelines  address  the 
isnue  of  unobstructed  maneuvering 
clearance  within  a  bathroom  at  ADAAG 
13.-13(1).  Maneuvering  space  is  a 
prcr^quisife  for  access  within  and  use  of 
any  space. 

13.3.4     Kitchens 

This  section  contains  requirements  for 
accessibJ*  kitehens,  which  arereqvnred 


59,  No.  117  /  Monday.  June  2a.  1994  /  Rules  and  Regulafibn.^ 


31719 


to  be  located  on  an  accessible  route 
Accessible  kitchens  arxd  their 
components  shall  be  designed  to  allow 
for  the  operation  cf  cabinet  and/or 
appliance  doers.  This  section  has  been 
eianfied  to  cover  kitchens  that  are 
located  within  accessible  dwelling  units 
as  well  as  those  that  serve  accessible 
dwelling  units. 

13.3.4(1)    ManeuverLag  Clearonce 

This  provision  specifies  clearances 
between  all  opposing  base  cabinets 
counter  tops,  appliances,  or  walls 
depending  on  the  kitchen  layout. 

Comment.  Several  commenters  noted 
that  the  minimum  40  inch  clearance 
between  base  cabinets  in  a  galley 
kitchen  is  insufficient  for  raareuverine 
if  the  clear  width  cf  at  least  one  work 
surface  is  less  than  36  inches.  They 
pointed  out  that  ADAAG  4.2.3  requires 
a  mmimum  36  inches  in  each  potion  of 
a  T-shaped  space  to  facilitate 
maneuvering.  Other  commenters  noted 
that  the  State  of  California  requires  a 
mmimum  48  inches  between  ba.se 
cabinets. 

Response.  Commenters'  concerns 
regarding  the  width  of  the  adjoining 
portion  of  a  T-shaped  maneuvering 
space  are  addressed  at  ADAAG 
13.3.4(4).  This  provision  does  not 
increase  the  40  inch  dimension  between 
base  cabinets  since  doing  so  would  then 
exceed  the  requirements  of  ADA.a.G 
4  2.3  wifii  respect  to  that  portion  of  a  T- 
shaped  turn. 

Comment.  A  few  commenters  asked 
for  clarification  regarding  the  definition 
of  a  U-shaped  kitchen. 

flffsponse.  Language  has  been  added 
to  clarify  that  a  U-shaped  kitchen  is  a 
closed  end  space  h3vi.^g  fixtures, 
storage  or  ether  usable  elements  on 
three  sides.  A  kitchen  that  is  open  at 
both  ends.  or.  closed  at  one  end  wiiirih 
has  no  fixti^res,  storage,  or  other  us.ibl" 
elemt'nts  at  the  closed  end  is  not  a  U- 
•shaped  kitchen.  In  a  U-shaoed  kitchpn 

0  person  will  r.eed  3  60  inch  dear  floor 
space  for  maneuvering  betwrren 
elements  located  on  three  sides  of  a 
k;!-^hun,  whiie  a  T-turn  should  pr-vide 
sii'jicient  n:ir.euvering  space  if 
elornf.nis  are  only  loca'cd  en  tv-o  sides. 

1  ^..3.4 (2)    Clear  Fiocr  Space 
T'ris  provision  requires  cliiar  floor 

sp.-::;e  that  allows  either  a  forward  or  a 
parallel  approach  at  fixtures  and 
app!i.un:es  in  the  kitchen,  inriuding,  but 
unt  limited  to,  the  range  or  cookf op.     * 
oven,  reirigeretor/ freezer,  dishwasher, 
and  trash  compactor.  The  provision  also 
requires  that  sinks  shall  have  a  for^rard 
approach.  The  provision  al.so  requires 
that  laundry  equipment  lotated  in  the 
Kitchen  comply  with  ADAAG  13.3.5. 


Comment.  Very  few  comments  wer« 
received  on  thLs  provision,  however  an 
arcmtect  noted  that  some  of  the 
dimensions  are  redundant.  The 
commenter  felt  that  dimensions  should 
not  be  repeated  unless  they  are  "an 
exception  to  the  referenced  standard  " 
Also.  It  was  noted  that  sinks  should  be 
required  to  have  a  forwa/d  approach  !n 
addition,  the  commenter  noted  that  the 
requirement  for  maneuvering  space  in 
compliance  with  ADAAG  4.2.3 
duplicates  requirements  already  stated 
m  ADAAG  13.3.2(2).  The  commenter 
recommended  that  redundant 
provisions  be  deleted. 

Response.  Some  redundancy  is 
nececsary  as  it  is  not  uncommon  for 
requirements  for  maneuvering  space  to 
be  overlooked.  However,  repeating  the 
dimensions  along  with  the  referenced 
secUon  is  unnecessary  and  the  provision 
has  been  changed  accordingly.  Further 
language  has  been  added  to  clarify  that' 
accessible  sinks  must  have  a  forward 
approach. 

Comment.  An  architect  requested  that 
the  guidelines  clarify  that  the  provision 
also  applies  to  kitchen  fixtures.  In 
^^^'*icn,  the  (xmmenter  recommended 
adding  a  number  of  fixtures  to  the  list 
with  an  indication  that  U:e  list  of 
fixtures  and  appliances  is  not 
exhaustive. 

Response.  The  guidelines  have  been 
revised  to  add  "fixtures  "  to  the. 
requirement  and  indicate  that  the  li.st  is 
not  exhaustive.  Counter  work  surfaces 
and  sinks  have  not  been  added  to  the 
list  because  both  require  knee  clearanrx* 
for  a  front  approach.  This  provision 
allows  either  a  front  or  parallel 
approach.  Adding  kitchen  sink  or  work 
surfaces  to  this  provision  might  be 
interpreted  to  mean  that  knee  cleonnce 
is  not  required  at  sinks  or  work  sui^ar  es 
See  .\DA.\G  13.3.4(4)  an.i  ADAAQ 
13,3.4(.=>). 


13.34(3)    Controls 

This  praviiicn  reqjiires  that  all 
cor.trc!s  in  kitchens  comply  w'Lh 
ADAAG  4.27.  No  tomr.ienls  w&rg 
received  on  this  provision  and  lo 
changes  l^ve  been  made. 

13.3.4i4)    Counter? 

This  provision  r,?qu:rys  ot  least  one  .iF> 
inch  section  of  a  counter  fcr  an 
acr  essible  wcrk  surface.  The  provi.-ion 
allows  the  accessible  work  surface  to  bo 
either  adiusiable  within  a  range  frcm  ZH 
to  36  inches  or  mouced  at  a  fixed 
height  not  exceeding  34  inches.  If  also 
requires  that  the  counter  thickness  and. 
supporting  stniciure  be  two  inches 
maximum  over  the  required  knee 
clearance,  aear  floor  space  at  the 
8cr.e.ssible  work  surface  allowing  for  .i 
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forward  approach  is  required.  This 
j).'o  vision  limits  the  amount  of  clear 
Jloor  space  that  may  be  provided  under 
tne  work  surface  to  19  inches,  and 
specifies  that  knee  space  muit  be  30 
inches  wide  and  19  inches  deep. 

Comment.  The  NPRM  proposed  to 
require  a  work  surface  30  inches  long. 
As  noted  in  ADAAG  13.3.4(1),  a  number 
of  commenters  pointed  out  the 
inconsistency  of  requiring  a  T-shaped 
maneuvering  clearance  in  a  kitchen 
when  the  clearance  under  the  work 
surface  is  less  than  36  inches.  Further, 
fin  architect  pointed  out  that  ADA.AG 
r.2(l)  requires  a  36  inch  wide  counter 
for  "incidental  u.se"  and  only  30  inches 
for  spaces  that  affect  a  "person's  ability 
to  be  self-sufficient." 

Hesponsp.  The  Paralyzed  Veterans  of 
America  conducted  informal  research 
which  may  suggest  that  a  T-turn  is 
possible  if  corridors  are  wider  than  36 
inches  to  compensate  for  doorways 
which  are  slightly  narrower  than  32 
inches  clear.  However,  further  study  is 
nec;essary  before  changes  are  made  in 
this  area.  Although  the  work  surface  is 
not  required  to  be  part  of  a  T-shaped 
turn,  it  seems  probable  that  it  will  ser\e 
that  purpose.  Because  a  T-shaped  turn 
is  required  by  ADAAG  13.3.2(2)  in 
accessible  spaces,  the  required  kitchen 
work  surface  should  be  a  minimum  36 
inches  in  width.  In  addition,  no  other 
usable  surface  required  in  ADAAG, 
including  those  for  incidental  use.  is 
only  30  inches  in  width.  It  is  likely  that 
f'jod  preparation  will  require  some  room 
for  elbows  in  order  to  have  adequate 
room  to  perform  standard  kitchen 
operations.  A  change  has  been  made  to 
require  a  36  inch  work  surface. 

13.3.4(5)     Sinks 

This  provision  requires  that  the  sink 
and  surroundino  counter  comply  with 
ADA.'VG  4.24.  This  provision  allows  for 
the  sink  to  be  capable  of  being  adiu.=ited 
to  alternative  heights. 

Comment.  A  few  commenters 
suggested  that  the  sink  should  be 
required  to  be  adjustable  and  not  fixed 
They  reasoned  that  individuals  vary 
greatly  in  their  seating,  height,  and 
reach  ranges.  One  commenter  noted  that 
tile  proposed  guidelines,  in  specifying 
adjustable  mounting  heights,  had  left 
out  an  option  for  30  inches. 

Response.  The  original  proposal  has 
been  changed  to  specify  that  the  sink,  if 
adjustable,  must  be  adjustable  at  two 
inch  increments  from  28  to  36  inches. 
The  Board  recognizes  that  sinks  that  are 
adjustable  are  preferred  over  those  that 
are  fixed  by  many  people  with 
disabilities.  However,  very  little 
information  was  received  regarding  this 
option.  The  Board  is  reluctant  to  depart 
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under 
13.3.4(6)     Cooktops 

This  provision  reqj  ires  that  cooktops 
have  accessible  contr  )Is  which  do  not 
require  reaching  aero  is  burners. 
Cooktops  with  knee  apace  underneath 
must  be  insulated  or  Dtherwise 
protected  on  the  expc  sed  contact 
surface  to  prevent  bui  ns.  electrical 
shock,  and  abrasion. 

Comment.  Few  con  ir 
received  on  this  prov 
one  commenter  did  n  commend  that  the 
cross-references  to  AlJAAG  13.3.4(2) 
and  13.3.4(3)  be  deleted. 

Response.  This  cha  ige  has  been  made 
since  the  referenced  j  rovisions  are  in 
the  same  section. 

13.3.4(7)     Ovens 

This  provision  reqi  ires  ovens  to  be  of 
the  self-cleaning  type  or  to  be  located 
adjacent  to  an  adjusta  3le  height  counter 
with  knee  space  beloi  /.  For  side 
opening  ovens,  the  dc  or  latch  side  i.s 
required  to  be  configi  red  so  that  the 
oven  interior  is  accesi 
space.  This  provision 
shelf  under  a  side  op 
extending  tie  full  wit  th  of  the  oven 
which  can  be  pulled  <  ut  not  less  than 
10  inches.  Ovens  are  i  Iso  required  to 
have  controls  on  froni  panels  or  on 
either  side  of  the  dooi . 

Comment.  The  Gre:  ter  Burlington 
Disability  Council  of '  Vinooski. 
Vermont  noted  that  tk  s  accident  history 
of  two  Vermont  publii :  housing 
authorities  suggested 
ovens  and  wall  ovens 
drawbacks  with  respe  ;t  to  accessibility 
They,  and  other  comn  enters, 
characterized  both  as  insafe.  One 
commenter  suggested  that  wall  ovens 
with  knee  space  under  them  are 
particularly  hazardou$  because  of  risks 
of  being  burned  by  ho^  items  falling  in 
the  lap.  A  commenter  suggested  that  a 
combination  convectij)n/microwave 
oven  was  safer  and  m^re  accessible. 

Response.  Ovens  ari  difficult  for 
many  people  to  use.  However,  no  safety 


ibie  to  the  counter 

requires  a  pull-out 

i  ning  oven 


hat  both  floor 
have  serious 


data  has  been  provided  on  which  to 
base  a  requirement  for  an  alternative 
appliance.  Knee  space  under  wall  ovetis 
does  not  enhance  their  accessibility  and 
invites  accidents  and  therefore,  the 
guidelines  provide  that  wall-ovens  shall 
not  have  knee  spate  under  them. 

Comment.  One  commenter  noted  that 
controls  on  the  top  of  a  wall  oven  may 
be  within  reach  range,  but  mav  not  he 
vi.sible. 

Response.  There  appear  to  he  no 
rea.sonable  alternatives.  Manufacturers 
offer  very  limited  options  for  ovens  with 
side  controls  and  the  guidelines  cannot 
limit  design  alternatives  so  severely  at 
this  lime.  The  Board  acknowledges  that 
th.e  relationship  between  reach  range 
and  line  of  sight  is  a  pertinent  area  of 
study  that  may  bear  on  many  other 
ADAAG  provisions.  For  example,  the 
ANSI  All 7.1  Task  Force  on  Automated 
Teller  Machines  is  currently  studying 
this  issue. 

13.3.4(8)     Refrigerators  and  Freezers 

This  provision  requires  that 
refrigerators  and  freezers  be  either  the 
side-by-side  type  or  the  over  and  under 
type,  with  50  percent  of  the  freezer 
within  54  inches.  Where  100  pen  en»  of 
the  freezer  is  not  within  the  reat  h 
ranges  specified  in  AD.\AG  4.2.5  and  " 
4.2.6.  it  must  be  a  self-defrosting  type  of 
mechanism. 

Comment.  One  commenter  took  the 
position  that  side  by  side  refrigerator- 
freezers  were  the  only  truly  accessible 
units.  Another  commenter  felt  that  side 
by  side  units  restricted  accessibility.  In 
addition,  a  commenter  questioned  why 
bottom-mount  freezers  were  not 
permitted. 

Beiponse.  Because  verj-  few 
cOi'nn.ents  were  received  regarding  thi.s 
provision,  and  because  only  two 
commenters  expressed  a  preference  for 
a  certain  style  of  refrigerator  and  treezer 
unit,  the  guidelines  have  not  restricted 
choices  regarding  the  type  of  unit. 
Proposed  ADAAG  13.3'.4(8)(b)(ii)  which 
required  100  percent  of  the  refrigerator 
to  be  no  higher  than  54  inches  has  been 
deleted  to  allow  greater  Hexibility. 
Consequently,  refrigerators,  especially 
those  with  bottom  mounted  freezers, 
may  have  some  portion  of  the 
refrigerator  outside  of  the  reach  ranges 
specified  in  ADAAG  4.2.5  and  4.2.6. 
However,  a  new  provision  has  been 
added  to  clarify  that  controls  for 
refrigerator  and  freezer  compartments 
must  be  accessible  as  required  by 
ADAAG  13.3.4(3). 

13.3.4(9)    Dishwashers 

This  provision  requires  that 
dishwashers  be  front  loading  machines. 
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Comrofint.  On«  rx)ir>menier  acied^  tJwf 
references  to  ADAAG  \  3.3.4t2)  ar.d 
13.3.4(3)  shou?d  be  removed  as  fhev  .-ire 
rndundanf. 

Reaponfu^  These  referenujs  have  bwen 
removed. 

13.3.4(10)    KJtnherr  Storage 

This  prcw»i.^i;oa  requires  thai  k»l^ben 
storage  c^bmefs,  drawers  and  .sheJf  areas 
«;omply  >*ith  ADAAG  4.25.  Af  least  nna 
shelf  ii5  a?)  cafai:tels  and  storage  shelves 
inoimled  .ibovs  wojLtoimfers  must 
have  a  majttmum  hei^Lt  of  43  rm.bfis. 
AddiffonaFiy,  door  puHsaiid  handles 
are  required  to  be  mounted  at  Jhe  top  of 
a  ba.se  cabinet  and  at  the  boJtaci  of  a 
imbinet  over  a  ccuiiter. 

Comi7K>iit.  One  txixnmenu.T 
iinfJerstocd  the  referen.;«  to  ADAAG 
4.2.T  to  require  all  wall  c:abin(iJs  to  be 
mounted  with  the  fop  she'f  rui  hjghw 
thnii  h4  inches. 

Response.  Referen<;u  lo  ADAAG  4.:'.5 
h.«  betm  removed  from  this  provi.<;fon 
for  ( larity.  Af  (east  one  sb«jh*of  eat Ji, 
wall  cabinet  above  counters  must  b« 
fT.'Ounfcd  at  a  maxiniuin  height  of  4H 
inches.  Other  shelves  in  the  cabinet  riiay 
exceed  this  limit.  Other.appGcabFe 
rtquirements  contained  in  ADAAG  4.2.^ 
are  dtiplicafed  in  ADAAG  13.3  4(2)  and 
13.3.4(3). 

Comment.  The  NPR\f  noted  tbai  the 
Board  was  considering  req,u}ring  that  a 
portion  of  the  kitchen  storage  cabine'.s 
he  pronded  with  pull-out  shelving  f;-d 
reqtjested  «;oinment  on  this  s»bjec  f. 
Responses  varied  widely.  Most 
individuafs  with  disabilities  and 
organizations  reprc.st-i.iine  them  favGrv:d 
a  requirement;  a  f^w  off'.'red  alternatives 
such  as  shallaxw  pantrie-i  and  lazy  susan 
devices.  On  the  other  hand.  State  and 
local  govemiTfent  bwjsjng  providers  felt 
that  co.sts  were  too  Itigh  and  .sevu.'-al 
commenlers  noted  ihat  maiaJ«-naBi:e, 
not  instalfafian  <»sts,  were  of  great 
«.one,em.  Some  (uannmeaters  felt  {e«tu(fcfs 
such  as  pull-out  .si»eJving  or  lazy  susans 
should  he  the  responsibility  of  the 
tenant  Th"  American  Sot-iety  of  Literiur 
Dps!gi:ers  noted  that  supplying  all  ba-si* 
i:abinefs  with  puJI-out  shelving  could 
add  as  mu«;h  as  one  thousand  doUars  to 
the  <.o.st  of  a  kitchen.  However,  \hnf 
added  thai  floor  spat;e  rjMi\A  be  used 
n)ore  effiriently  and  perhaps  fewer 
shelves  would  have  l^be  arj>».%iile 
One  commenter  sugj^sted  iJiat  puit-out 
shelving  in  wall  cabiaets  «»*Id  .:;«»«*. 
injuries  fcem  falling  objects. 

Rpsponsn^  Beouse  so  many 
commenfers  had  tesej-tali4ui.s  about  a 
requirement  far  pull-out  .shelving,  no 
provision  has  been  addedL  This, 
however,  is  cansidef«4  »  viable  itptjan 
far  providiajj:  j3»3t*.f  aicij^ssituhlj  !» 
kitr^hen  storagp. 


13.3.5     Lacadry  Facilities 

This  section  contains  requirements  for 
acc^.sible  .''aundry  fecilitres.  This 
provision  Psqriires  fatmrfry  fecJlitJesand 
t>quipment  within  or  serving  accessible 
dwefhng  units  to  be  on  arr  acressible 
roirte.  A  minimum  of  one  washing 
mifchine  and  clothes  dryer  provided  in 
esfh  common  use  laundry  room  serving 
one  or  more  accessibre  dwelling  units  is 
to  be  SVont  loading.  The  provision  also 
rcf}nir«?s  that  laiindi^  equipment 
confrrils  comply  wnth  ADAAG  '5.27.  Few 
j.ommenfs  were  received  on  this  sect  Ton 
und  no  changes  have  been  made. 

1 .3.4    Rfiofiirenjents  for  Dwelling  Dnffs 
Acce«ible  to  Person.s  With  Hearinj^ 
toipairmeiits 

This  settion  provides  that  d^vvelring 
units  required  to  be  accessible  by 
AF)AAG  13.2(1) and  IS.Zf^^comply 
with  ADAAG  13.4.  DwelHng  units  that 
are  required  to  be  fiiily  aexessihie,  r.s 
well  as  those  required  to  be  oi  (.essihie 
to  persons  with  hearing  impa;rment.<;, 
must  comply  with  this  section.  This 
sef.tion  provides  that  alarms  comply 
wiih  ADAAG  12.3.2(10)  which  requires 
that  emergency  warning  sv  .stems 
include  both  audible  alarms  ccmpfving 
with  ADAAG  4.?3  2  andvLsible  alaniw 
•  nmplying  with  ADAAG  4.28.3.  An 
equivalent  facilitation  provision  permits 
the  installation  of  appropriate  elef:lrical 
outlets  or  connections  so  t.hal  visible 
alpmis  can  be  provided  by  the  operator 
of  the  facihty  when  they  are  needed  by 
3  tenant.  An  appendix  note  has  l>een 
addod  whifJi  provides  some  altej.iatiwe 
methods  of  alsnijig  re-sidents  of 
eR.ergencies.  Such  alternative  methods 
may  be  required  by  the  Department  of 
justice  title  fl  regulation  inipLeinpntir-g 
title  n  of  tJie  ADA  and  by  HUDs 
regulation  iraplen^enling  setiion  .S04  of 
the  RehabililaUon  Art  of  1973.  This 
Si.'Uion  also  requires  pennanently 
installed  visible  noti£it;ation  devij.es 
serving  all  living,  sleeping,  dining, 
kit»:hen  and  bethrooms.  NotiHcation 
devices  must  include  visible  signals  to 
alert  oi.cupants  of  incoming  teleph»one 
tails  or  door  knocks  or  bells.  SiaJi 
devices  must  have  contxafs  fop 
deactivation  in  sleeping  room.s  atjd  may 
not  be  c(inne<:ted  to  visible  alarms.  A»' 
equivalemt  £acilitali«Mi  provision  permits 
telephojMt  and  other  wiring  t«  be 
installed  at  tb«  Un»e  ol eonsJrmJion  to 
actamajodtfe  portable  notifi«tiGn 
devices  whiwh  are  provided  by  the 
operator  o£  the  facility  wh*>n  needed'  by 
a  tenant  wiih  a  h«arinj5  »««pairmeBf. 
Further,  this  section  reqtrinn  that 
pemia.nently  instal^led  itHifpiwnes  he 
hearing,  aid  coia^fethfe.  have  v«luaic 
<  onl  roU,  aiMi  he  (M^M^^f*^  with  a.  TTV. 


Comment.  liv  the  NFRM,  visihte 
alarms  were  reqwired  to  comply  with 
ADAAG  4.2S.4  (Auxiliary  Alarms) 
regardless  of  the  typo  of  emergency 
warning  system  providW.  The  Nat iorrd 
Center  krr  Law  and  Deafness 
recommended  referencing  .ADAAG 
4.28.3  (Visibfe  Alarms)  becaaise  f.ither 
smgle  station  alarms,  incbding  smoke 
detef.-tors,  or  buirc'ing-wide  alarms  may 
be  provided  in  a  residential  dwelling 
unit.  A  few  commenters  were  concerned 
that  single  station  alarms  or  smoke 
detectors  would  be  required  to  be 
«;onnected  to  a  facility's. central  alarm 
They  stated  that  t.here  would  be  a 
conflict  in  the  fechnitai  provisioj^s  if  no 
such  central  clann  system  existed  a-vl 
further  wen' concerned  that  single 
station  alami!?  would  be  provided  to 
persons  with  hearing  impairment.?  when 
a  building  wide  alarm  was  provided  to 
other  residents  of  the  facility.  In  the 
.  NPRM,  equivalent  farjliiation 
provisions  were  combined  at  propo.<u-d 
ADAAG  13.4(2)  for  all  eleaients 
required  in  dwelling  units  aa;essibie  to 
persons  with  hearing  impairraent.s. 
Commenfers  urged  that  provisions  for 
equivalent  fadhfation  be  clarified  so 
that  single  station  visible  alarms  are 
provided  when  single  station  audible 
alarns are  provided.  Further. 
i4jmmenlers  suggested  thai  the 
requirement  was  not  clear  as  to  whaJ 
mu.st  be  provided  at  the  time  ef 
const niction  and  what  mav  be  pf(ivl»i*^l   ■ 
as  equivalent  facilitation.  Finally, 
commenters  questioned  why 
permanently  installed  Bptephom's  w^rr- 
not  reqtiired  te  be  heari.ig  aid 
compatible  or  to  be  equipped  wiiJia 
TTY  bjit  ars  r«^uj.-ed  to  hove  a  v«hmte 
control. 

BiisponsK.  The  provisions  for  visible 
alarms  have  been  revi.sed  to  refen»"ce 
ADAAG  J3.3.2tl0>.  Fera  more  detaih-H 
diM.ussion  see  ADAAG  13.^.2ri!9). 
Provisions  foraqnivalent  ftir,i):eaiio.i 
have  been  clarif:ed  and  relocated  to 
fellow  applicable  requirements.  Visihl^ 
alarm  and  notification  devices  may  be 
supplied  by  the  operator  of  the  focihty 
during  rhe  tenamry  of  a  person  with  a 
hearing  impainnent  provided  fhrf 
appropriate  outlets,  connections  a»id 
wiring  am  installed  at  the  time  cf 
•constru«.fjon.  A  darifkafiea  has  hei-n 
added  so  that  etetrlrica}  oottets  for  sing*»« 
statiftn  vtsihte  8.>anns  must  be  pro\  iduit 
when  single  stSition  awdSble  alarms  nn» 
provided;  aad  connmrfions  t«  rhe 
facility 'i central  alarm  svstem  im»st  he 
provided  t©  accommodate  visibfe  alwrm 
appliances  where  a  ;«ntral  afenn  sx-sf^jn 
is  providted.  Language  ^as  been  added  hy 
■:larify  tbaC  an  eltaJrifal  ourtel  mxiM 


net  b*^  suJifitJeni  to  ar.t:«mnu9d^4> , 
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visible  alarm  appliance  that  i<;  part  of  a 
building  wide  alarm  system. 

Provisions  have  been  added  to  the 
requirement  for  notification  devices  so 
that  all  primary  areas  of  the  dwelling 
unit  are  adequately  ser\'ed.  This  does 
not  require  a  device  in  each  area 
provided  that  the  signal  is  visible  in  the 
area.  Additionally,  for  the  convenience 
of  the  occupant  a  provision  has  been 
added  requiring  controls  for 
deactivating  notification  devices  in 
sleeping  rooms. 

With  regard  to  telephones,  this 
provision  has  been  modified  to 
reference  ADAAG  4.31.5(1)  and 
4.31.5(2)  which  require  that 
permanently  installed  telephones  be 
both  hearing  aid  compatible  and  have 
volume  controls.  In  addition,  a 
requirement  that  a  TTY  be  provided  has 
been  added  so  as  to  ensure  equal  access 
by  persons  who  are  deaf  or  hard  of 
hearing. 

Comment.  A  commenter  urged  that 
the  guidelines  include  a  requirement  for 
peepholes  in  doors  to  units  that 
accommodate  persons  with  hearing 
impairments.  The  commenter  reasoned 
that  if  a  person  cannot  hears  spoken 
greeting  through  the  door  it  is  necessary 
to  open  the  door  to  determine  who  may 
be  .seeking  entry. 

Response.  A  requirement  for 
peepholes  which  are  accessible  to 
standing  individuals  has  been  added  to 
this  section.  The  provision  is  regarded 
as  necessary  to  ensure  a  tenant's  safetv. 

1.1.5     Requirements  for  Persons  With 
Visual  Impairments 

Section  13.5  (Requirements  for 
Dwelling  Units  Accessible  to  Persons 
With  Visual  Impairments)  was  reserved 
in  the  NPRM.  This  section  has  been 
eliminated  in  the  interim  final 
guidelines. 

Comment.  The  NPRM  asked  what 
provisions,  if  any,  are  necessary  for 
residential  housing  to  accommodate 
persons  who  are  blind,  as  well  as  those 
with  low  vision.  The  NPRM  requested 
supporting  data  or  other  information, 
including  building  codes.  State  or  locni 
requirements,  and  cost  information. 
Individuals  and  organizations 
representing  persons  with  disabilities 
were  asked  to  provide  recommendations 
based  on  their  experience  or  expertise 
Commenters  proposed  requirements 
that  included:  color  schemes  for 
baseboards,  doors,  and  windows  that 
t:ontrast  with  the  color  of  walls  and 
floors;  standardizing  placement  rather 
than  color  contrasting;  controls  to  be 
located  on  the  front,  top  or  side  of 
stoves:  lighting  fixtures  which  can 
accommodate  150  watt  bulbs,  with 
hii-hly  adjustable  dimmers  for  tenan's 
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with  residual  vision;  elevators  that  have 
Braille  and  large  print,  as  well  as  a  voice 
synthesizer  to  announce  floors;  tactile 
signage  for  car  contrc^s  and  hoistways 
in  white  characters  ob  black 
background;  edged  stpirs  and  handrails 
on  both  sides;  signagi  in  areas  such  as 
laundrj'  facilities,  gaipage  areas, 
restrooms,  and  lounges;  a  10  inch 
allowable  height  for  Unlimited 
protaiding  objects  rai  ler  than  the  27 
inch  currently  allowt  d;  and  air  and  heat 
thermo.stats,  security  and  fire  alarms, 
and  visitor  indicators  and  identifiers 
equipped  with  talkin  ;  systems. 

Several  State  and  lical  chapters  of  th,e 
National  Federation  ( f  the  Blind,  other 
organizations,  and  mi  ny  individuals 
took  the  position  that  no  adaptations  are 
necessary  for  dwellin  js  inhabited  bv 
persons  who  are  blin(  .  These 
individuals  and  orgar  izations  maintain 
that  issues  such  as  co  or  contrast  and 
controls  with  tactile  r  markings  are 
largely  a  matter  of  individual  preference 
and  need,  and  that  guidelines  in  these 
areas  could  very  easil^f  interfere  with 
some  individuals'  ne<  ds  and 
accustomed  ways  of  ftmctioning.  These 
groups  and  individuals  feel  that 
establishing  guidelines  for  dwelling 
units  would  only  serve  to  separate  blind 
persons  from  the  rest  of  society. 

Besponse.  For  each  type  of  residential 
housing  requirement  suggested  by 
commenters.  varied  ajid  numerous 
means  by  which  to  adiieve  the 
requirement  were  proposed.  For 
example,  commenters  suggested  various 
methods  of  providingcolor  contrast. 
Individual  preferences  and 
accommodations  vary  widely  and  it 
would  therefore  be  difficult  to 
accommodate  all  people  with  vision 
impairments  using  onp  color.  Similarlv, 
on  the  issue  of  controls  with  tactile 
markings,  commenters  indicated  a 
variety  of  individual  preferences  for 
controls  with  tactile  rfarkings.  Based  on 
commenters'  responses,  no  single  tactile 
marking  can  rieasonahiy  accommodate 
all  individuals  with  vision  impairments. 
The  same  rationale  is  epplied  to  types 
of  lighting  fixtures  wl^ere  commenters' 
re.spcnses  varied  widely  and  no  one 
type  of  fixture  is  viewed  as 
accommodating  a  sigi^ificant  number  of 
persons  with  vision  ii^pairments.  A 
type  of  lighting  that  nlay  be  helpful  for 
some  persons,  may  bdharmful  to  others. 
Individuals  with  vision  impairments 
may  have  had  different  training  or  have 
different  needs,  so  th^  any  one 
requirement  may  exclLde  as  many 
people  as  it  may  serv4  For  these 
reasons,  the  guideline^  do  not  include 
provisions  for  this  seqion. 
Requirements  for  elevfttors,  stairs, 
signage  and  protrudin  5  objects  are 


already  addressed  in  ADAAG  4.1.3  and 
are  applicable  to  residential  housing. 

14.  Public  Rights-of-Woy 

ADAAG  14  adapts  provisions  for 
buildings  and  facilities  to  new 
construction  and  alterations  of 
pedestrian  and  related  facilities  in  the 
public  right-of-way.  This  section  covers 
work  that  involves  elements  of 
pedestrian  access,  circulation,  or  u.se 
and  that  is  undertaken  in  the  public 
right-of-way  whether  by  intention  or  a.s 
a  consequence  of  other  work.  A  right-ot- 
way  is  a  legal  right  of  passage  and  is 
distinguished  from  a  site  by  its  line.ir 
nature  and  connective  function 

Provisions  of  this  section  apply  to 
public  sidewalks,  including  tho.se  on 
overpasses  and  bridges  and  in 
underpasses  and  tunnels,  and  fixed 
street  furnishings,  such  as  benches, 
drinking  fountains,  telephones,  toilet 
facilities,  bus  shelters,  and  signage,  that 
are  located  on  or  along  public  sidewalks 
and  to  public  sidewalk  curb  ramps  and 
street  crossings  that  complete  the 
pedestrian  circulation  network.  AD.A^AG 
14  also  contains  provisions  for  on-stree» 
parking  spaces,  parking  meters  and 
crossing  controls,  passenger  loading 
zones  on  public  streets,  and  callboxes 
along  roadways. 

Modifications  and  specific 
requirements  respond  to  the  unique 
nature  and  function  of  public  riglits-of- 
way.  For  example,  natural  terrain, 
constrained  width,  the  number  and 
complexity  of  services  that  must  be 
accommodated  within  and  along  the 
public  right-of-way,  and  the  demands  of 
adjacent  development  offer  little 
opportunity  for  the  establishment  of 
accessible  routes  along  public 
sidewalks.  Thus,  ADAAG  14  substitutes 
the  concept  of  a  continuous  passage  to 
connect  public  sidewalks,  public 
sidewalk  curb  ramps,  and  street 
crossings  into  a  pedestrian  network  that 
ser\'es  both  adjacent  sites  and  elements 
intended  for  pedestrian  use  on  and 
along  the  public  sidewalk. 

The  NPRM  addressed  the  overall 
framework  for  a  pedestrian  circulation 
network,  as  well  as  the  elements  and 
components  of  such  a  network.  Almost 
300  commenters  responded  to  the 
proposed  requirements  and  questions 
with  several  thousand  recommendations 
regarding  public  rights-of-way.  One 
third  of  these  commenters  represented 
State  and  local  governments.  Over  half 
of  the  State  and  local  government 
comments  were  submitted  by 
transportation,  streets  and  highways, 
and  public  works  agencies.  Other 
commenters  included:  State  code 
administrators,  the  National  Conference 
of  States  on  Building  Codes  and 
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Standards,  10  Federal  agencies.  70 
mdividuals  with  disabilities,  State  and 
local  organizations  representing  people 
With  disabilities,  and  national 
organizations  such  as  the  Disability 
Rights  Education  end  Defense  Fund 
(DREDF).  Detailed  comments  were  also 
received  from  the  Paralj^zed  Veterans  of 
America  (PVA)  and  the  Eastern 
Paralyzed  Veterans  Association  (EPVA), 
.jS  well  as  from  national  organizations 
rp presenting  individuals  who  are  blind 
or  have  vision  impairments  and 
organizations  expressing  the  views  of 
individuals  who  are  deaf  or  have 
hearing  impairments.  Additionally, 
comments  were  ret:e*ved  from 
architects,  civil  and  transportation 
engineers,  national  trade  and 
professional  groups,  and  manu'lotturers 
of  products  and  materials. 

Commi-nt.  The  NPRM  proposed  a 
specific  set  of  requirenients  that  wooid 
apply  to  both  new  conslrjction  and 
alterations  where  feasible  and  proposed 
a  series  of  exceptions  lor  a  variety  of 
conditions  of  site  inleasibihty. 
Comment ers  suggested  that  such  en 
approach  might  encourage  dep,-; .lures 
from  the  guidelines  with  claims  of  site 
infeasibiiity  that  niig.hf  not  be  warranted 
and  might  make  enforcement  more 
difficult.  Furthermo.'-e,  oppoiiunities  n 
maximize  the  usability  of  newly 
con.strjcted  pedestrian  enxironmenfs 
might  be  overlooked  because  of  the 
availability  of  lesser  options. 

Bf-sponse.  The  interim  final  ruk>  has 
been  reorganized  and  clarified  to 
emphasize  that  public  entities 
undertaking  new  work  must  provide  a 
high  degree  of  acctrssibility  m  public 
rights-of-way.  When  making  alterations 
to  existing  work  that  involves 
pedestrian  elements,  entities  must 
provide  the  maximum  feasible  degree  cf 
compliance  with  prQvi.sioris  for  new 
construction.  This  reorganization  more 
clearly  distinguishes  between  new 
construction  and  alterations  and 
provides  a  strong  uniform  set  of 
accessihi'ity  requirements  with  few 
exceptions  for  new  coiistruction.  For 
example,  the  design  of  a  new 
subdivision,  new  town,  or  an  expcnsion 
of  jurisdictional  limits  to  incorporate  as 
yet  undeveloped  land  must  be  fully 
accessible  according  to  provisions  of 
this  section  for  new  construction.  A 
consistent  approach  to  public  sidewalk, 
public  sidewalk  curb  ramp,  and 
intersection  design  is  described  for 
implementation  when  such  new  work  is 
undertaken. 

Alterations  provisions  have  been 
•similarly  reorganized  to  contain  the 
exceptions  proposed  throughout  the 
.NPRM.  The  interim  final  rule  includes 
special  technical  provisions  for 


alterations  to  address  existing 
•  onditions  and  constraints.  Guided  by 
the  new  construction  requirements, 
which  must  be  observed  when  feasible 
entities  making  alterations  will  be  able' 
to  craft  an  alternative  which  best  fits 
existing  conditions.  The  distinction 
between  new  construction  and 
alterations  is  more  hilly  discussed  at 
ADA  AG  14.2  (New  Construction)  and 
14. .3  (Alterations)  and  m  appendix  notes 
to  the.se  .sections. 

14.1     General 

This  section  is  a  scoping  provision 
which  applies  the  requiremei>fs  of  this 
section  and  those  of  ADAAG  4 
{Accessible  Elements  and  Spaces:  St.ope 
and  Technical  Requirements)  to 
pedestrian  area.s.  elements,  and  fai  itities 
in  the  public  right-of-way  which  are 
suhjec:t  to  title  II  of  the  ADA.  Where  the 
provisions  of  this  section  differ  f.'o.'^>  the 
requirements  of  ADAAG  4,  the 
provisions  of  this  special  application 
section  prevail.  An  appendix  note 
distinguishes  between  the  public  right- 
of-way  and  adjacent  sites,  provides 
examples  of  work  covered  by  this 
section,  and  clarifies  the  application  (A 
ADAAG  4  provision.s 

Comment.  The  NPRM  proposed  to 
en;  ,-r  only  work  provided  as  part  of  a 
"public  improvement  project."  Several 
»  ommenters  from  the  public  works 
agencies  of  local  governments  noted  th;-! 
work  in  the  public  right-of-way  mav  be 
accomplished  in  other  ways,  as,  for 
example,  in  urban  areas,  w'here  public 
.Mfe  improvements  may  be  provided  by 
developers  of  sites  adjacent  to  the 
public  right-of-way.  Tnese  and  other 
eommenters  also  requested  a 
clarification  of  the  responsibilities  of 
private  sector  entities  (such  as  utilities) 
undertaking  work  in  the  public  right-of- 
u  ay  by  franchise  or  other  agreement 

fifsponse.  The  term  "public 
improvement  project"  is  not  used  in  the 
interim  final  rule.  This  clarifies  that  all 
work  in  the  public  right-of-way  is 
covered  by  this  section.  For  example. 
these  guidelines  must  be  -^rplied  to 
woik  undertaken  in  the  public  right-of- 
way  by  any  entity  under  contract, 
agreement,  or  other  arrangement,  sut  I, 
as  utilities,  contractors,  or  developers 
However,  because  new  or  aftered  work 
in  the  public  right-of-way  will  be 
constructed  or  installed  wlthm  the 
pnysical  limits  of  a  project  area  or  the 
contractual  limits  of  a  project  scope  of 
work,  all  elements,  areas  and  facilities 
in  the  public  right-of-way  that  are 
required  to  be  accessible  by  sec;tion  14 
retain  the  concept  of  the  project  as  the 
basis  for  their  scoping.  For  example,  the 
number  of  new  on-street  parking  spaces 
required  to  be  accessible  by  ADAAG 


14.2.6(l)(a)  will  be  based  upon  the  tctr  I 
number  of  new  on-streel  parking 
provided  in  the  project  area  The 
appendix  note  has  been  evpir.dtd  to 
include  examples  of  covered  p;c.et  h 

Comment.  Many  eommenters 
requested  clarification  of  the  differe;,.  es 
between  pedestrian  facilities  on  a  ».te 
i  overed  by  ADAAG  4  !e  g  ,  s  p^rk. 
»:ampus,  plaza)  and  those  in  '.he  pjblu 
right-of-way  covered  by  this  se»t;c..T 
leg.,  public  sideivalks). 

Responsfi.  Only  work  in  the  p,,h!,> 
right-of-way  is  covered  by  ADAAG  14 
The  public  right-of-way  is  the  f.lr.p  c.( 
land  over  which  a  public  road  ar.d  /.-■ 
appurtenances  (e.g..  shoulderj. 
parkways,  and  public  sidpw&.'ifi  ^-^ 
built.  Most  public  rights-of-way  are 
coinf.ident  with  and  include  rei;.cwi.i 
some  are  established  as  easemer.lf  !o 
provide  pedestrian  access  to  a  p.>>  .^, 
facility  thi-ough  private  sites  or 
properties.  Public  rights-of-way  tre 
generally  limited  in  width,  occi.p.'ed 
beiow-grade  by  public  service*,  such  tc 
utilities,  and  above-grade  by  traffir 
control  devices,  signage,  and  oihei  «-.reet 
furnishings.  A  public  or  pnvate  »;:e. 
however,  is  a  parcel  of  land  bcundeC  r^ 
a  property  line  or  a  designated  port;&j> 
of  a  public  right-of-way  'For  e>->»r,p;e  d 
new  park  or  campus  con;£ir.ir,g 
Sidewalks,  curb  ramps,  and  stjett 
crossings,  is  a  site  covered  by  ADAAG 
4.1.2  (Accessible  Sites  and  Exter.or 
Facilities:  New  Construction).  vv),erei.s  ;-• 
downtown  pedestrian  shopping  strtei  u 
the  public  right-of-way  between 
opposing  property  lines  ,s  covered  i  ^ 
ADAAG  14.  The  appendix  note  »!  A:-;  i 
has  been  expanded  to  clarify  t,*-,e 
distinction  between  a  pubbr  r»}:.h»-c>- 
way  and  a  site. 

In  the  hiture,  the  Department  t( 
)usti(.e  will  consider  whether  to  c  ;  ^.  ti 
its  regulation  implementing  iiiJe  HI  «a 
Epply  ADAAG  14  to  streets  ar.d 
sidewalks  within  large,  privately- 
developed  sites  and  subdivisions. 

Comment.  Commenters  reqoe«-fed 
clarification  of  the  difference*  UJv.ee.o 
ADAAG  14  and  the  technical  p.-cx, stuns 
of  ADAAG  4  2  through  4  35  for  the  ^i.n,e 
or  similar  elements,  such  as  public 
sidewalk  curb  ramps,  passenger  .'o.-,d.jvg 
zones,  parking  spaces,  ar^i  v.sfks  inri 
sidewalks. 

Brsponse.  Generally,  the  it.  .*.;,.,  .„ 
provisions  in  ADAAG  4.2  to  4.55  ipp;y 
to  public  rights-of-way  un -ess  mfiiified 
by  ADAAG  14.  ADAAG  14  rr-odiHes 
some  technical  provisions  of  ADAAG 
4.2  to  4  35  to  address  site  constraints 
particular  to  the  public  right-of-way.  F<.r 
example,  a  public  sidewalk  curb  romp 
in  the  public  right-of-way  is  subject  to 
the  technical  provisions  of  ADAAG 
14  2  4  (Public  Sidewalk  Curb  R^;:vp«., 
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not  to  ADAAG  4.7  (Curb  Ramps).  A 
p'lblic  sidewalk  in  the  public  right-of-  - 
vvay  is  subject  to  the  technical 
provisions  of  ADAAG  14.2.1  (Public 
r^dewaiks],  which  substitutes  a 
continuous  passage  for  the  accessible 
route  contained  in  ADAAG  4.3.  Some 
tf>chnical  provisions,  however,  such  as 
those  contained  in  4.2.4  (Clear  floor  or 
Ground  Space  for  Wheelchairs),  4.9 
(Stairs),  and  4.27  {Controls  and 
Operating  Mechanisms)  apply  without 
modification  to  public  righis-of-Vvay  and 
iirc  referenced  in  the  interim  final 
guidelines.  This  has  been  clarified  in  an 
appendix  note. 

14.1.1     DeHnitions 

This  section  deHnes  common 
f'ements  of  the  public  pedestrian 
er.viTomnent,  including  continuous 
passage,  public  sidev/alk,  public 
sidewalk  curb  ramp,  public  right-of-way 
and  site  Infeasibility.  Appendix  notes 
clarify  the  definitions  of  continuous 
passage  and  public  sidewalk  and 
explain  that  when  a  public  sidewalk  is 
used  to  satisfy  a  requirement  for  an 
a-cessible  route,  the  public  sidewalk 
nuist  comply  with  ADAAG  4.3.- 

The  definitions  of  marked  crossing 
r.nd  walk  included  in  the  NFRM  have 
l>een  deleted,  as  the)  are  defined  in 
ADAAG  3.5  (Defmitions). 

Comment.  The  NPRM  defined  a 
sidewalk  as  "|aj  walk  in  the  public 
right-- '  way  along  a  vehicular  way  tliat 
is  part  Of  a  pedestrian  circulation 
network."  The  City  of  Portland  (OR) 
urged  that  the  definition  include  wclks 
in  public  rights-of-way  or  easements 
that  may  not  be  contiguous  with 
vehicular  ways,  noting  that  they  are 
subject  to  similar  constraints  of  terrain, 
width,  and  adjacent  development. 
Comrnenters  from  design  and 
engineering  disciplines  stated  tiiat  both 
paving  and  separation  were  integral  to 
the  concept  of  a  sidewalk  in 
transportation  and  public  works 
specifications-  One  coramenter 
encouraged  use  of  a  definition  of 
sidewalk  ccmmoniy  recognized  by 
street*,  and  highway  authorities. 

Fes:pnnse  Good  engineering  practice 
provides  that  public  sidewalks  be  both 
paved  and  separated,  either  horizontal!', 
or  vertically,  from  adjoining  roL,dwav.-;. 
While  this  may  bo  a  more  accurate 
technical  definition  of  public  sidewalk, 
these  guidelines  are  int:jnded  alsc  to 
ccve-  pedestrian  walkways  that  are  not 
raised  and  separated,  as  for  example, 
roadway  shoulders  in  Hiral  areas 
in; proved  for  pedestrian  use.  The 
definition  of  public  sidewalk  hos 
thert'fore  been  modified  to  broaden  its 
J.pplication  to  include  such  pedestrian 
routes  Walkways  in  public  pedestrian 


easements  have  also  jeen  added.  The 
word  "public"  has  U  en  added  to  clarif>^ 
the  distinction  betwe  en  sidewalks  in  the 
public  right-of-way  a  id  those  v\ithin 
sites.  The  appendix  r  ote  has  been 
expanded  to  provide  Qther  examples  of 
public  sidewalks. 

Comment.  The  NT  M  defined 
continuous  passage  a  j  "(ahcontinuous 
unobstructed  pedesti  an  circulation 
path  within  a  sidewa  k  connecting 
pedestrian  areas,  eler  lents.  and  facilities 
covered  by  section  1^ ."  Several 
com.menters  asked  if  m  accessible  route 
was  required  on  publ  c  sidewalks  or  if 
the  continuous  passa  [e  was  required  to 
meet  provisions  for  a  i  accessible  route. 

Response.  The  defi  lition  of 
continuous  passage  h  as  been  amended 
to  clarify  tt^at  it  is  ap  liied  in  the  public 
right-of-way  in  lieu  o  an  accessible 
route.  Continuous  pa;  sage  is  discussed 
further  below  and  in  ippendix  note 
A14.1.1.  to  differentis  te  between  the 
requirements  of  an  accessible  route  and 
the  requirements  of  a  continuous 
passage. 

Coinment.  Proposed  ADA.\G  14.5 
(Curb  Ramps  and  Oth  er  Sloped  Areas) 
required  curb  ramps  <ir  other  sloped 
areas  where  pedestria  n  walkways  cross 
barriers  at  streets.  "Ol  her  sloped  areas" 
is  found  in  the  Department  of  Justice 
regulations  implemeiiting  title  11  of  the 
ADA  (28  CFR  35.150(  j)(2))  and  applies 
to  elevation  changes  uithin  public 
sidewalks  at  street  cr<  ssings  that  are  not 
accomplished  by  means  of  a  curb  ramp. 
Several  commenters  r  jquested 
clarification  of  the  tei  n  "other  sloped 
areas." 

Hesponse.  ADAAG  14.5  has  been 
moved  to  ADAAG  14.  i.4  (Public 
Sidewalk  Curb  Ramps )  and  a  new 
definition  for  "Public  Sidewalk  Curb 
Ramps"  has  been  add  id  to  ADAAG 
14.1.1.  The  definition  describes 
perpendicular  public  iidewalk  curb 
ramps,  including  diag  jnal  public 
sidewalk  ciirb  ramps,  and  parallel 
public  sidewalk  ciu-b  amps  and 
clarifies  that  these  are  alternative  means 
of  achieving  the  trans  tion  between  curb 
height  and  street  crosj  lug.  Although 
ADAAG  currently  cor  tains  a  definition 
and  technical  provisu  ns  for  curb  ramps 
on  sites,  pubhc  sidew  ilk  curb  ramps 
must  meet  different  re  i^uirements.  For 
example,  public  sidev  alk  curb  ramps  in 
E  public  nghl-of-way  i  re  required  to 
have  level  landings.'  L  inguage  was 
added  to  the  definitio:  i  of  Curb  Ramp  in 
3.5  (Definitions)  refen  ncing  Public 
Sidewalk  Curb  Ramps  The  phrase 
"parallel  public  sidev*  alk  curb  ramp" 
has  been  substituted  f  ir  "other  sloped 
areas." 

Comment.  Several  c  >mmenters 
requested  a  definition  of  vehicular  way. 


Other  commenters  asked  if  bicvcles 
were  considered  vehicles  and  whether 
bikeways,  which  are  sometimes  share<l 
by  pedestrians,  were  to  be  considered 
vehicular  ways. 

Response.  Vehicular  way  is  defined  in 
ADAAG  3.5  (Definitions).  Under  the 
Uniform  Vehicle  Code,  bicycnsts  are 
considered  motorists.  When  using  a 
public  sidewalk,  however,  a  bicyclist 
has  the  same  rights  and  duties  as  a 
pedestrian  (Uniform  Vehicle  Code  and 
Model  Traffic  Ordinance.  Article  XII. 
National  Committee  on  Uniforn  Traffic 
Laws  and  Ordinances.  Revised  1992).  If 
pedestrian  use  is  intended,  a  bicvcle 
path  in  the  public  right-of-way  must 
comply  with  the  requirements  for  public 
sidewalks. 

Comment.  The  N'PRM  proposed  a 
definition  of  site  infeasibility  adapted 
from  the  definition  of  technical 
infeasibility  in  ADAAG  4.1.6(l)(ji.  Most 
commenters  supported  both  the 
necessity  for  and  the  definition  of  site 
infeasibility  in  the  NPRM.  One 
commenter  asked  for  a  clarification  of 
the  difference  between  extremes  of 
terrain  discussed  in  the  NPRM  and 
structural  impracticability  due  to 
unique  characteristics  of  terrain, 
described  in  the  preamble  to  the 
Department  of  Justice  final  regulation 
implementing  title  III  of  the  AD.\.  (56 
PR  35577).  A  FHWA  region 
recommended  that  constraints  arising 
from  common  practice  in  the  geometric 
design  cf  certain  street  and  high.way 
structures,  such  as  bridges  and  tunnels. 
be  specifically  included  as  examples  of 
site  infeasibility. 

Response.  Site  infeasibility  is 
intended  to  be  the  basis  for  exceptions 
to  new  construction  guidelines  for 
additions  and  alterations  in  the  public 
right-of-way.  This  definition  has  been 
clarified  by  substituting  the  phra.se  "site 
development  conditions"  for  "physical 
or  site  con.straints".in  the  NPRiM. 
Extremes  of  terrain  are  recognized  in 
both  new  construction  and  alterations 
provisions  by  permitting  public 
sidewalks  to  take  the  running  slope  of 
adjacent  roadways  without  invoking  an 
e.xception.  Thus,  steeply  sloping  terrain 
is  not  in  itself  grounds  for  a  finding  of 
site  infeasibility.  Rather,  it  is  adjacent 
development  and  constrained  right-of- 
way  width  that  give  rise  to  exceptions 
for  site  infeasibility.  Where  newly- 
constructed  bridges  and  tunnels  are 
intended  to  carry  pedestrian  traffic,  they 
must  incorporate  public  sidewalks  that 
meet  section  14  provisions.  This  is 
further  discussed  at  ADA.AG  14.2.5(4). 


Federal  Register  /  Vol.  59.  No.  117  /  Monday.  lune  20.  1994  /Rules  and  Reoulations 


31725 


14.2    New  Construction:  Minimum 
Requirements 

This  section  addresses  thie  minimum 
requirements  for  new  construction.  An 
appendix  note  provides  examples  of 
new  construction  and  emphasizes  thai  il 
requires  a  high  degree  of  accessibility 
and  usability  in  pedestrian  public  right- 
of-way  improvements. 

Comment.  State  and  local 
departments  of  public  works,  members 
of  the  site  planning  and  engineering 
professions,  and  individuals  with 
disabilities  and  the  organizations  that 
represent  them  recommended  that  the 
final  rule  distinguish  between  new 
construction  and  alterations.  Most 
jurisdictions  were  concerned  that  the 
proposed  guidelines  were  too  restrictive 
for  alterations.  Commenters  noted  that 
provisions  limiting  cross  slope, 
requiring  level  landings  at  public 
sidewalk  curb  ramps,  or  specifying 
counter  slope  at  street  crossings  could 
be  achieved  in  new  construction  but  not 
in  every  alteration.  Persons  with 
disabilities  and  organizations 
representing  them  commented  that  the 
number  of  exceptions  provided  in  the 
NPRM  to  accommodate  existing 
conditions  could  also  be  used  to  excuse 
compliance  in  new  construction.  For 
example,  one  commenter  noted  thai 
although  all  accessibility  standards 
require  that  new  public  sidewalk  curb 
ramps  be  constructed  to  the  least 
possible  slope,  most  exceed  the  1:12 
maximum  permitted  sJope.  On  the  other 
hand,  as  noted  by  one  engineer, 
guidelines  that  are  overly  stringent  may 
discourage  implementation. 

Response.  The  interim  final  rule  has 
been  reorganized  to  distinguish  between 
new  construction  and  alterations.  The 
exceptions  previously  permitted  in  new 
construction  have  been  moved  to 
ADAAG  14.3  (Alterations),  which  has 
been  expanded. 

Comment.  Several  municipalities  and 
members  of  the  Institute  of  Traffic 
Engineers  (ITE)  suggested  that  a  set  of 
fixed  requirements  could  not  be  applied 
or  enforced  under  the  variety  of  site 
constraints  commonly  encountered 
along  public  rights-of-way.  Instead,  ihey 
•  advocated  a  performance  standard  that 
would  allow  more  flexibility  in 
respo/iding  to  local  conditions.  Some 
jurisdictions,  however,  requested 
detailed  guidance.  The  City  of  St.  Louis 
commented  thai,  "In  order  to  assure 
access  for  persons  with  disabilities, 
clear  and  comprehensive  regulations  are 
needed." 

Response.  A  performance 
specification  or  standard  generally 
describes  a  desired  goal  for  new 
construction  but  does  not  prescribe  a 


methodology.  For  example,  ADAAG 
4.34  5  (Equipment  for  Persons  with 
Vision  Impairments)  requires  that 
automated  teller  machine  instructions 
and  information  be  made  accessible  to 
persons  with  vision  impairments,  but  it 
does  not  require  a  specific  solution.  A 
performance  standard  might  be  useful  in 
ADAAG  14,  where  most  work  will 
probably  be  constructed  or  installed 
within  an  already  well-developed 
public  right-of-way  subject  to  a  variety 
of  differing  needs,  conditions,  and 
constraints  that  cannot  be  fully 
anticipated.  A  detailed  specification 
will  be  useful  to  public  works  agencies 
evaluating  alternatives,  particularly 
where  site  constraints  may  appear  to 
limit  options.  Additionally,  it  might  be 
more  difficult  to  determine  compliance 
with  a  performance  specification  in 
such  a  complex  application. 
Accordingly,  these  guidelines  establish 
specific  requirements  for  both  new 
construction  and  alterations  in  the 
public  right-of-way. 

Comment.  The  NPRM  included 
exceptions  for  site  infeasibility  withm 
specific  provisions.  Many  commenters 
requested  that  an  overall  exception  for 
site  infeasibility  be  included  in  a 
general  provision. 

Response.  A  blanket  exception  might 
have  the  effect  of  permitting  the  least 
accessible  alternative  even  in  new 
construction  when  greater  accessibility 
might  be  achieved.  Although  the  interim 
final  rule  includes  some  limited 
exceptions  for  certain  conditions  in  new 
construction,  there  is  no  exception  for 
site  infeasibility.  However,  alterations 
provisions  include  both  general  and 
specific  exceptions  for  conditions  of  site 
infeasibility  when  strict  compliance 
with  new  construction  provisions 
cannot  be  achieved. 

Comment.  A  few  commenters 
misconstrued  the  preamble  discussion 
in  the  NPRM  to  require  the  construction 
of  public  sidewalks  or  continuous 
pedestrian  routes  where  none  may  now 
exist.  Several  jurisdictions  submit'ed 
estimates  of  costs  to  retrofit  existing 
pedestrian  elements  to  meet  the 
proposed  guidelines.  Others  -.oiced 
cdncerns  about  their  obligations  under 
section  504  of  the  Rehabilitation  Act  of 
1973(29U.S.C.  794).  Several 
commenters  asked  how  the  issuance  of 
new  guidelines  would  affect  their 
transition  plans  required  by  the 
Department  of  Justice  regulations 
implementing  title  II  of  the  ADA.  JTE 
suggested  that  work  done  under  a  prior 
standard  be  exempted  from  application 
of  the  final  guidelines. 

Response.  ADAAG  14  covers  newly- 
undertaken  construction,  the  addition  of 
pedestrian  elements,  and  the  alferdtion 


of  the  existing  pedestrian  environment. 
It  does  not  require  entities  covered  by 
title  n  of  the  ADA  to  retrofit  existing 
elements.  If  new  construction, 
additions,  or  alterations  are  undentian. 
they  must  be  constructed  to  be 
accessible. 

However,  the  Department  of  hit\u:e 
rtguiations  implementing  title  II  of  the 
ADA  (28  CFR  35.150)  and  section  504 
of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794)  may  impose  additional 
requirements.  Path  of  travel  obligations 
arising  out  of  alterations  to  a  public 
Sidewalk,  public  sidewalk  curb  romp  or 
street  crossing  may  require  the 
construction  of  accessible  connectior.s 
between  these  and  other  pedestrian 
elements.  This  is  discussed  more  fullv 
at  ADAAG  14.3. 

Comment.  A  few  commenters 
considered  the  NPRM  provisions  too 
costly  for  the  benefits  achieved 
Response  Many  commenters' 
concerns  resulted  from  a 
misunderstanding  that  the  NPR\i 
required  a  retrofit  of  existing 
construction.  The  requirements  of  this 
section  are  consistent  with  standard 
engineering  practice  in  new 
construction,  as  detailed  in  the  Standc.-d 
Plans  and  Specifications  for  Public 
Works  Construction,  section  1 
(American  Public  Works  Associalton 
(APWA)  and  Associated  General 
Contractors  (AGC).  These  provisions 
apply  to  alterations  of  existing  public 
Sidewalks  only  to  the  extent  feasible  £nd 
therefore  excessive  cost  is  not 
anticipated.  A  Regulatory  Imptcl 
Analysis  (RIA)  has  been  prepared  w  h,cb 
examines  the  monetary  and  non- 
monetary costs  aj»d  benefits  to  bbildi.r.g 
owners,  operators,  and  users  of  the 
guidelines.  The  RIA  is  available  to  the 
public. 

14.2.1    Public  Sidewalks 

This  provision  requires  that  a  nt xv 
public  sidewalk  and  the  continuous 
passage  within  the  public  side-.valk 
connect  to  the  accessible  route  r^r^uirtd 
on  adjacent  sites  and  to  pedest.nan 
elements  installed  or  constructed  on 
and  along  the  public  sidewalk 
Minimum  requirements  for  width, 
passing  space,  slope  and  cross  slop*-, 
surface  characteristics,  and  £ep6raf)Gn 
are  provided.  Appendix  notes  provide 
examples  of  public  sidewalks,  clarify 
the  requirement  for  a  contmuous 
passage,  and  provide  guidance  for  the 
design  of  driveway  aprons  and  gratings 

Comment  The  NPRM  proposed  '.hal 
public  sidewalks  contain  a  continiuOos 
passage  that  connects  lo  accessible 
routes  on  adjacent  sites  and  to 
pedestrian  elements  on  the  sidewfcJk 
Many  commenters  interpreted  the 
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proposed  rule  to  require  a  continuous 
passage  connecting  pedestrian  elements 
even  when  a  public  sidewalk  did  not 
e.xist.  Several  asked  whether  the 
provision  required  the  interconnection 
of  existing  public  sidewalk  segments 
within  a  jurisdiction.  A  number  of 
persons  with  disabilities  and  groups 
representing  persons  with  disabilities 
sugg3sted  that  public  sidewalks  should 
be  required  in  all  developed  zones  of  a 
jurisdiction,  particularly  in  residential 
e.'-eas. 

Response.  As  previously  discussed  at 
i\DAAG  14.1  (General),  the  construction 
of  new  public  sidewalks  is  not  required 
by  this  section.  New  public  sidewalk 
construction  is  typically  initiated  at  llie 
local  level,  by  individual  or 
neighborhood  request  or  as  part  of  a 
public  improvement  project. 

Comment.  Several  State  and  local 
government  jurisdictions  asked  who 
was  responsible  for  establishing  and 
maintaining  the  continuous  passage. 
One  commenter  asked  if  the  continuous 
passage  needed  to  be  designated. 

Response.  Under  the  ADA,  State  and 
local  government  entities  are 
responsible  for  ensuring  that  their 
public  pedestrian  facilities  are 
accessible.  The  Department  of  Justice 
regulations  implementing  title  II  of  the 
ADA  cover  the  maintenance  of 
accessible  features  (See  28  CFR  35.133J. 
ADAAG  14  does  not  require  the  marking 
of  a  continuous  passage. 

Comment.  The  NPRM  proposed  that 
public  sidev/alks,  or  a  continuous 
passage  within  them,  connect  to 
accessible  routes  on  adjacent  properties. 
A  number  of  commenters  were 
concerned  with  the  technical  difficulties 
of  such  connections  along  steeply 
sloping  pubhc  sidewalks.  This  is 
especially  problematic  along 
undeveloped  sites  where  the  location  of 
the  accessible  route  or  entrance  has  not 
yet  been  established. 

Response.  Where  entrance  elevations 
can  be  fixed  before  public  sidewalk 
construction,  a  level  platform  can  be 
provided  by  careful  engineering  design. 
Where  connections  cannot  be 
anticipated,  a  level  walkway  diverging 
from  the  public  sidewalk  running  slope 
can  serve  a  number  of  potential 
entrances.  An  appendix  note  further 
describes  this  approach.  Recessed 
entrances  and  buildLng  setbacks  will 
provide  the  necessary  distance  to 
achieve  a  smooth  blending  of  the 
connection  from  the  public  sidewalk  to 
the  building  entrance. 

Where  walks  containing  an  accessible 
route  on  an  adjacent  site  must  connect 
to  sloping  public  sidewalks,  some 
warping  and  blending  may  be  necessar>'. 
This  must  be  accommodated  on  the  site 


if  the  public  sidewalk  has  already  been 
constructed.  Howevfcr,  when  the 
developer  of  a  property  is  also 
responsible  for  new  public  sidewalk 
design  and  construc|tion,  as  is  often  the 
case  in  urban  constAiction.  the 
coordination  of  suc]|  connections  can  be 
accomplished  tlu-ou^h  careful  site 
engineering. 

These  public/private  interfaces  are 
somewhat  analogou  ( to  the  landlord.' 
tenant  responsibilities  for  accessibility 
under  title  III  of  the  ADA;  each  must 
comply  where  he  ha  s  the  authority  to 
operate.  The  appenc  ix  discussion  has 
been  expanded  to  cl  irify  these  issues.  In 
many  cases,  a  develi  iper  will  provide 
both  public  sidewaljis  and  private  walks 
as  part  of  tlie  same  Oroject.  Jurisdictions 
may  require,  throug  i  the  permitting 
process,  that  adjacei  it  property  owners 
blend  accessible  rou  tes  at  the 
continuous  passage  ^hen  sites  are 
developed. 

14.2.1(1)    Width 

Paragraph  (1)  reqi  ires  that  the 
continuous  passage  uithin  a  new  public 
sidewalk  be  a  mininum  of  36  inches  in 
width  or  as  shown  in  Figures  7(a)  and 
(b)  when  a  turn  musi  be  made  around 
an  obstruction.  It  fufther  requires  that 
passing  spaces  be  piiovided  at  intervals 
that  do  not  exceed  200  feet  when  public 
sidewalk  width  is  leKs  than  60  inches 
continuously.  J 

Comment  The  NHFLM  proposed  that  a 
public  sidewalk,  or  $  continuous 
passage  within  its  width,  be  a  minimum 
of  36  inches  in  width.  Most  commenters 
recommended  that  public  sidewalks  be 
a  minimum  of  48  inches  wide  (and  even 
wider  in  commercial  areas).  One  county 
public  works  agency  submitted  a  copy 
of  standard  pubUc  Works  details  and 
specifications  that  i!  lustrated  a 
minimum  sidewalk  »vidth  of  48  inches 
throughout.  Other  ji  risdictions 
indicated  similar  or  jreater  width 
requirements  for  nei  /  construction. 
Most  commenters  a!  >o  supported  the 
proposed  requireme  3t  for  passing 
spaces,  although  several  questioned  the 
need  for  them  in  sul  urban  and  rural 
areas. 

Response.  The  int  ;rira  final  rule 
requires  a  36  inch  nn  inimum  continuous 
passage  to  ensure  ar  unobstrvcted  route, 
clear  of  street  fumis  lings,  equipment, 
and  other  items  core  monly  associated 
with  public  sidewaljts.  along  the 
pedestrian  walkway!  Although  common 
street  and  public  sicfewalk  engineering 
practice  support  a  4i  inch  mLnimum 
width,  these  guideiices  represent 
minimum  requirements.  A  requirement 
that  the  width  of  the  continuous  passage 
be  as  shown  in  Figuies  7(a)  and  (b)  has 
been  added  for  cons  stency  with 


ADAAG  4.3.3  (Width).  A  60  inch  wide 
public  sidewalk  incorporating  passing 
space  will  generally  be  provided  in 
commercial  areas.  Greater  widths  are 
recommended  in  current  FHWA 
guidelines  and  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  standards  for  new 
construction  in  such  areas  (AASHTO, 
"A  Policy  on  the  Geometric  Design  of 
Highways  and  Streets",  1990). 
Residential  neigliborhoods.  where 
pedestrian  volume  may  be  light,  and 
other  low-pedestrian-volume  zones  such 
as  rural  and  suburban  areas,  office  parks 
and  similar  developments,  will 
commonly  be  served  by  48  inch  wide 
walkways,  along  which  passing  spaces 
must  be  provided.  Passing  space  may  be 
available  at  intersecting  walks,  at 
buildi.ng  entrances,  at  driveways,  or 
even  at  bus  stops  and  street  crossings. 
Additional  public  sidewalk  width  is 
commonly  provided  at  regular  intervals 
to  provide  a  structural  surface  for  storm 
drainage  inlets,  utility  vaults,  and 
similar  below-grade  construction.  This 
common  practice  can  provide  the 
required  passing  space,  as  well.  Because 
these  guidelines  apply  to  areas  where 
pedestrian  volumes  may  change 
radically  over  time,  public  sidewalks 
must  be  designed  to  accommodate 
potential  as  well  as  actual  levels  of  use. 

Narrow  public  sidewalks  and  rights- 
of-way  without  parkways  will  generally 
require  parallel  public  sidewalk  curb 
ramps  rather  than  perpendicular  public 
sidewalk  curb  ramps  at  street  crossings 
because  of  the  lack  of  width  for  the 
landing  required  at  the  top  of  a 
perpendicular  public  sidewalk  curb 
ramp.  Although  the  requirements  for 
width  have  been  reorganized,  no 
substantive  changes  have  been  made. 

In  new  construction,  where  public 
sidewalks  must  have  a  consistent  cross 
slope  acro.«!s  their  full  width,  t'ue  36  inch 
continuous  passage  (or  the  addiiional 
maneuvering  space  described  in  Figures 
7(a)  and  (b)j  serve  only  to  ensure  that 
passage  is  not  blocked  by  fixed  or 
movable  items.  In  alterations,  the 
continuous  passage  may  be  the  only 
portion  of  a  wider  public  sidewalk  in 
which  cross  slope  can  be  maintai.ned 
within  usable  limits,  as  further 
discussed  in  ADAAG  14.3  (Alterations). 
The  continuous  passage  will  also  be  a 
factor  vvhere  public  sidewalks  cross 
driveways,  as  only  36  inches  must  be 
provided  at  the  1:50  cross  slope.  A 
driveway  apron  cannot  be  part  of  the 
continuous  passage  if  its  slope  to  the 
street  exceeds  1 :50. 

Furthermore,  where  gratings  are 
installed  in  pubUc  sidewalks,  a 
continuous  passage  must  be  provided  to 
bypass  them.  Where  large  areas  of 
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gratings  may  be  required  to  ventilate 
subsurface  transformer  vaults  or  similar 
construction,  designers  should  provide 
the  necessary  surface  area  by  increasing 
the  length  of  a  run  of  gratings  so  as  to 
muiimize  its  width  relative  to  the  public 
sidewalk  width. 

Comment.  Several  comments 
misconstrued  the  requirement  for  a 
continuous  passage,  believing  that  it 
could  assist  persons  with  vision 
impairments  in  way  finding  through 
parking  lots  and  other  large 
undifferentiated  areas. 

Response.  The  concept  of  a 
continuous  passage  applies  only  to 
public  sidewalks  in  the  public  right-of- 
way.  The  parking  lot  of  a  shopping 
center,  arena,  or  other  facility  is  part  of 
a  site  subject  to  the  requirements  of 
ADAAG  4.3  for  an  accessible  route. 
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14.2.1(2)    Slope 

Paragraph  (2)  permits  new  public 
sidewalks  to  have  the  same  slope  as  that 
established  for  adjacent  roadways.  It 
further  limits  cross  slope  along  a  new 
public  sidewalk  to  1:50.  This  maximum 
applies  in  both  directions  at  intersectinc 
public  sidewalks. 

Comment.  The  NPRM  proposed  that 
new  public  sidewalks  have  the  least 
possible  running  slope.  Commenters 
noted  that  this  could  be  interpreted  to 
require  grading  to  a  level  plane.  The 
NPRM  also  proposed  an  exception  for 
slopes  steeper  than  1:12.  Commenters 
favored  excepting  running  slope 
limitations  for  public  sidewalks. 

Response.  This  provision  has  been 
revised  to  clarify  its  intent  to  require  the 
minimum  feasible  slope  consiste.it  with 
that  of  the  adjacent  roadway.  Therefore, 
the  proposed  exception  is  no  longer 
needed  and  has  been  eliminat«?d.  An 
appentiix  note  discusses  several  design 
options  lor  steeply  sloping  public 
sidewalks. 

Comment.  A  number  of  commenters 
expres.sed  cciicems  about  pedestrian 
safety  along  steeply  .sloping  public 
sidewalks, 

Response.  Public  sidewalks  that  meet 
the  provisions  of  this  section  allow 
persons  with  disabilities  to  make  the 
choice  of  v/hetlier  to  use  them  or  not. 
This  is  consistent  with  other 
applications  of  the  ADA,  wliich  clearly 
prohibit  discrimination  based  upon 
assumptions  about  an  individuals 
abilities. 

Comment.  Individuals  with 
disabilities  and  commenters  from 
organizations  representing  them 
strongly  supported  maintaining  cross 
slope  limitations  at  1:50.  emphasizing 
the  difTiculty  of  negof  iaUng  surfaces 
with  cross  and  counter  slopes.  Travel 
along  surfaces  with  a  severe  cross  slope 


is  difficult  for  parsons  using 
wheelchairs  andmobility  aids  even 
when  the  running  slope  is 
imperceptible.  However,  many 
municipalities  requested  that  exceptions 
be  permuted,  citing  the  infeasibility  of 
achieving  a  maximum  cross  slope  of 
1:.50  in  alterations  to  existing 
construction  in  the  public  right-of-way 

Response.  Limited  exceptions  from 
the  requirement  for  a  maximum  cross 
s  ope  of  1:50  have  been  included  in  the 
oUerations  section.  The  1:50  maximum 
has  been  well-established  in 
accessibility  standards  since  1961  and  is 
also  well-established  in  civil 
engineering  standards  as  the  minimum 
necessary  for  positive  drainage  for 
exterior  improved  surfaces.  New 
development  and  adjacent  public 
sidewalks  should  be  planned  with  this 
imitation  clearly  in  mind.  Providing 
landings  with  a  minimum  cross  slope  at 
intersecting  public  sidewalks  is 
standard  design  practice  in  new 
construction  and  will  simplify  the  later 
placement  of  crossing  controls  and 
similar  pedestrian  elements  that  require 
a  level  area  for  a  wheelchair  approach 
No  substantive  changes  have  been  made 
in  this  requirement. 

Comment.  The  NPRM  asked  whether 
level  landings  should  be  required  along 
steeply  sloping  public  sidewalks,  citing 
a  requirement  in  the  California 
Accessibility  Standards  (title  24  part  2 
section  712  (1989))  requiring  landings  at 
400- foot  intervals.  Many  persons  with 
disabilities,  organizations  representing 
persons  with  disabilities,  and  even  a 
few  municipalities  supported  such  a 
concept.  Several  noted  that  this  could 
be  accomplished  without  appreciably 
mcreasing  the  running  slope  of  a  public 
sidewalk.  Others  recommended  level 
areas  adjacent  to  and  along  Otiblic 
sidewalks  of  extreme  grade.  Such  areas 
would  allow  persons  with  mobility 
inipairmenis  or  low  stamina  to  pause 
while  ascending  or  descending.  Most 
mun  cipaiities,  however,  responded 
negatively,  ciltng  excessive  cost,  custom 
construction,  and  limited  utility. 
Several  commenters  recommended 
handrails  as  being  more  useful  along 
ste»ip  slopes.  Some  commenteis 
suggested  that  providing  landirc?  along 
steeply  sloping  sites  would  be  less 
u-seful  to  persons  u.sing  wheelchairs 
than  would  the  development  of 
aite.Tiative  routes  or  operational 
.solutions. 

Response.  A  requirement  for  o  mid- 
block  level  landing  where  walkway 
slope  is  extreme  would  not  be  onerous 
in  new  construction.  However,  few 
commenters  recommended  specific 
public  sidewalk  slope  limitations  and 
interval  criteria  that  would  help 


establish  provisions.  Most  new 
intersections  will  provide  level  landings 
at  approximately  200-foot  intervals.  No 
provision  for  intermediate  level 
landings  along  a  public  sidewalk  has 
been  included  in  the  interim  final  rule. 
Operational  considerations,  such  as  the 
development  of  alternative  routes  are 
not  covered  by  these  guidelines. 

Comment.  The  NPRM  asked  about 
local  accommodation  to  extremes  of 
terrain  firom  jurisdictions  where  steeply 
sloping  public  sidewalks  make 
accessibility  difficult.  Little  specific 
information  was  received  in  response  to 
this  question,  although  almost  every 
commenter  was  interested  in  possible 
solutions. 

Response.  An  appendix  note  has  been 
added  suggesting  design  and 
construction  approaches  for  extremes  of 
slope. 

14.2.1(3)    Surfaces 

Paragraph  (3)  requires  that  public 
sidewalk  surfaces  be  stable,  firm,  and 
slip-resistant  and  lie  in  a  single  plane 
with  minimal  warping.  It  applies  the 
requirements  of  ADAAG  4.3.8  (Changes 
in  Uvel)  to  changes  in  level,  such  as 
those  that  may  occur  between  paving 
•squares  or  at  expansion  joints,  and 
references  ADAAG  Fig.  7(c)  to  illustrate 
Its  application  to  abrupt  changes  in 
level.  This  paragraph  also  requires  stairs 
within  the  public  sidewalk  to  comply 
with  ADAAG  4.9  (Stairs).  Paragraph  (3) 
nirther  limits  the  size  of  openings  in 
gratings  in  the  public  sidewalk  in  the 
direction  of  travel  and  prohibits  gratings 
in  the  continuous  passage  and  limits  the 
vertical  and  horizontal  gaps  permitted 
where  public  sidewalks  cross  railways 
at  grade. 

Comment.  The  NPRM  proposed  that 
public  sidev/alk  surfaces  be  stable  firm 
and  slip-resistant.  Several  commenters 
were  concerned  about  the  requirement 
for  .slip  resistance  on  public  side;valk.s, 
noting  fhatjnoisfure,  ice,  and  snow 
frequtatly  compro.mise  pedestrian 
traction  on  public  rights-of  way, 
particula.rly  on  doping  public  sidewalks 
and  public  sidewalk  curb  rsmps.  State 
and  local  government  agencies  were 
concerned  about  iiability  in  the  ewont  cf 
a  pedestrian  fall  if  their  public 
sidewalks  were  not  always  slip-rtsistant 
because  of  environmental  conditio.ns, 
particula.'ly  snow  and  ice. 

Response.  These  guidelines  cover 
only  new  construction  and  alterations 
and  thus  can  require  only  that  State  :ind 
local  government  entitles  and  iheii 
contractors  specify  slip-resistant 
surfaces  and  finishes  appropriate  for 
exterior  use  when  new  work  is  put  in 
place.  Operational  issues  are  subject  Jo 
the  Department  of  Justice  regulations 
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implementing  title  11  of  the  ADA.  which 
require  that  jurisdictions  maintain 
accessible  features  (28  CFR  35.133).  No 
change  has  been  made  to  this  provision. 
Comment.  Several  commenters  raised 
concerns  that  the  slopes  of  the 
continuous  passage  and  the  pubUc 
sidewalk  that  contains  it  might  not  be 
consistent  and  noted  that  differences 
could  be  hazardous  to  pedestrians.  The 
California  Accessibility  Regulations 
(title  24  part  2  (1993)}  require  public 
sidewalks  and  public  sidewalk  curb 
ramps  to  have  a  consistent  slope. 
Standard  details  and  specifications 
submitted  by  several  commenters 
contain  similar  language. 

Response.  The  interim  final  rule  has 
been  changed  to  include  a  requirement 
that  new  public  sidewalks  should  be 
consistently  graded.  This  is  standard 
practice  in  new  construction.  In 
alterations,  the  warping  of  a  continuous 
passage  may  be  necessary  to  provide  a 
usable  route  to  elements  along  an 
exi.sling  public  sidewalk.  Where  a 
public  sidewalk  in  the  right-of-way  is 
contiguous  with  a  paved  walk  on  a  site, 
as  is  common  in  urban  areas  where  their 
design  and  construction  may  be 
undertaken  as  part  of  a  single  project. 
ADA.^G  14  will  apply  to  the  public 
sidewalk  only.  Transitions  must  be 
smoothly  blended. 

Comment.  The  NPRM  proposed  that 
gratings  with  elongated  openings  be 
placed  so  that  the  long  dimension  is 
perpendicular  to  the  dominant  direction 
of  travel.  Several  individuals  pointed 
out  that  gratings  in  public  sidewalks 
may  be  located  where  pedestrians  will 
cross  them  in  two  perpendicular 
directions,  noting  that  those  who  use 
wheelchairs  can  become  stuck  in  the 
long  openings  in  such  situations. 
Commenters  reported  on  the  difficulty 
of  turning  a  wheelchair  on  grating 
surfaces.  Several  others  found  gratings 
hazardous  for  persons  using  walkersr 
crutches,  and  canes,  even  when  the 
gratings  comply  with  ADAAG  4.5.4 
(Gratings).  An  architect  notednhat  urban 
public  sidewalks  frequently  have  lai^e 
expanses  of  gratings  over  public 
sidewalk  vaults  where  transformers, 
utilities,  and  subway  constniction  occur 
below  grade.  One  Department  of 
Transportation  regional  engineer 
inquired  whether  public  sidewalk 
freight  elevator  covers  and  similar 
appurtenances  should  be  prohibited 
from  the  continuous  passage. 

Response.  This  provision  has  been 
revised  to  prohibit  gratings  in  the 
continuous  passage  in  new 
construction.  An  appendix  note  clarifies 
that  grating  proportions  or  location  can 
be  varied  to  ensure  that  gratings  do  not 
encroach  on  the  required  continuous 


passage.  Openings  i  i  gratings  can  be  no 
greater  than  V2  inch  wi^  when 
measured  perpendii  ular  to  the  direction 
of  travel.  Where  pul  lie  sidewalks 
intersect  and  travel  s  in  two  directions, 
openings  may  not  e;  ceed  V2  inch  in 
either  direction.  Gra  lings  have  also  been 
prohibited  in  landin  ^sand  public 
sidewalk  curb  ramp  and  in  adjacent 
surfaces  at  street  cro  ssings  (see  ADAAG 
14.2.4(8)).  Elevator  <  overs  and  similar 
items  located  in  a  cc  ntinuous  passage 
must  comply  with  si  irface  requirements. 

Comment.  A  few  ( ommenters 
requested  that  the  gijidelines  address 
public  sidewalks  that  cross  railways  at 
grade  level,  citing  projects  currently 
under  design. 

Response.  A  provi  ;ion  derived  from 
ADAAG  10  (Transpdrtation  Facilities) 
has  been  added,  limiting  the  horizontal 
gap  in  new  public  sidewalk 
construction  to  the  r^inimum  necessary 
for  passage  of  wheel  Iflanges,  not  to 
e.xceed  2V2  inches.  Horizontal  surfaces 
must  be  flush.  Although  the  NPRM  did 
not  expressly  includ^  this  provision,  it 
is  taken  from  ADAAG  10.3.1(13)  (New 
Construction),  whicl  was  referenced  in 
the  NPRM.  The  provjsion  at  ADAAG 
14.2.1(3)(d)  represen  s  an  e.xception  to 
surface  requirements  that  might 
otherwise  preclude  f  ublic  sidewalk 
construction  across  rail  lines. 

.     Comment.  Several  com.menters  noted 
that  the  NPRJvI  did  n  )t  include  a 
provision  requiring  e  ige  protection 
where  the  back-of-si(  ewalk  edge  may  be 
raised  above  adjacen  grade,  forming  a 
drop-off. 

Response.  Edge  pn  tection  should  be 
provided  in  such  cin  umstances.  A  note 
recommending  such  jractice  has  been 
added  to  the  append!  x.  Codes  and 
standards  affecting  tlje  design  and 
construction  of  publifc  sidewalks  will 
generally  require  a  hi  rrier  at  substantial 
drop-offs.  such  as  wh  en  a  public 
sidewalk  crosses  a  br  dge  or  culvert.  For 
example,  theCaliforr|ia  Accessibility 
Regulations  (title  24  Aart  2  (1993)) 
require  back-of-sidew  alk  protection 

where  there  is  a  diffe  ential  of  more 

than  four  inches  in  le  .el. 

14.2.1(4)    Separation 

Paragraph  (4)  requi  es  that  new  public 
sidewalks  be  raised  t<J  curb  height  or 
separated  horizontally  by  a  parkway  or 
similar  setback  from  4n  adjacent 
roadway.  An  exceptidn  permits 
unseparated  public  siflevvalks  along 
undeveloped  frontage^  of  rural 
roadways. 

Comment.  The  NPI^vl  proposed  that 
all  public  sidewalks  he  separated 
horizontally  or  vertically  from  the 
adjacent  roadway  with  continuous 
curbing,  planted  parkivavs,  or  other 


barriers  to  distinguish  streets  from 
public  sidewalks.  Many  suburban  and 
rural  jurisdictions  were  concerned  that 
public  sidewalk  provisions  might  be 
construed  to  require  separation  in 
roadway  shoulders,  bikeways,  aiid 
similar  surfaces  sometimes  used  by 
pedestrians.  Several  commenters  asked 
for  clarification  of  the  meaning  of  "other 
barrier"  and  noted  that  some  types  of 
barriers  (e.g.,  guardrails)  would  make 
these  routes  more  dangerous  for 
bicyclists  and  would  preclude  vehicular 
use  of  the  shoulder,  a  common  practice 
in  rural  communities  where  oversize 
equipment  or  slow  moving  farm 
vehicles  commonly  travel  in  this  area.  A 
few  commenters  noted  that  non- 
pedestrian  uses  predominated  along 
routes  of  this  type.  However,  a  traffic 
engineer  submitted  photographs  of 
public  sidewalks  without  separation  at 
street  grade  along  well-developed 
commercial  strips  in  Florida  and 
indicated  that  public  sidewalks  were 
still  commonly  constructed  in  this  way 
even  where  pedestrian  use  is 
substantial. 

Response.  This  section  considers  all 
walkways  established  for  pedestrian  use 
in  the  public  right-of-way  to  be  public 
sidewalks,  including  those  on  roadway 
shoulders  where  pedestrian  use  is 
intended.  Many  rural  areas,  where 
destinations  are  widely  separated  and 
pedestrian  use  is  low.  simply  pave  a 
public  right-of-way  to  include  an 
improved  shoulder  of  six  to  eight  feet  in 
width  for  the  use  of  cyclists  and 
pedestrians.  There  may  be  an 
intervening  gutter  that  makes 
continuous  travel  across  intersecdon.s 
difficult  for  persons  using  wheelchairs 
or  walking  aids.  Cross  slope  mav  be 
fairly  severe  where  the  roadway  and 
shoulder  cross-section  is  designed  to 
drain  to  a  swale  or  ditch  along  »He  hack 
of  the  public  sidewalk.  Difiereii,  rtion 
between  veiiicularand  pedestrian  areas 
is  often  no  more  than  a  painted  line  or 
drainage  ditch. 

An  exception  to  the  requirement  for 
separation  has  been  added  for  rural 
areas  where  roadway  frontages  are  not 
developed.  In  other  areas,  public 
sidewalks  must  be  separated.  The  use  of 
unseparated  routes  is  not  safe  for  any 
pedestrian.  Furthermore,  curbs  and 
changes  in  surface  material  provide  cues 
for  pedestrians  to  distinguish  between 
pedestrian  and  vehicular  areas.  Good 
practice  includes  the  construction  of 
raised  or  horizontally  separated  public 
sidewalks  in  all  commercial  areas  and 
along  other  routes  when  pedestrian 
volume  is  more  than  incidental. 

The  term  "other  barriers"  includes 
material  and  texture  changes,  physical 
barriers,  such  as  planters  or  guardrails. 
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or  distinguishable  edges.  sii«:h  as 
x^'heeFstops  or  guideslrips. 

14.2.2     Historic  and  Spetjial  Use 
Sidewalks  [Removed] 

Comment.  The  NPRM  reserved  a 
^«ction  on  historic  and  spedal  use 
sidewalks  and  sought  commen!  en  bow 
the  requirements  for  historic 
preservation  could  be  reconciled  with 
provisions  for  new  constnicfion. 
Organizations  representing  historic 
preservation  interests  generally  favored 
covering  public  sidewalks  in  historic 
neighborhoods  and  districts  in  the  same 
wr»y  as  ADAAG  currently  covers  historif 
buddings  end  ff»dl:ties,  noting  however 
that  there  is  no  designation  for 
•historic"  public  sidewalks  alone.  Other 
«;ommenters  supported  a  provision  for 
«n  alternative  route,  although  Hale 
information  was  submitted  on  how  sm.h 
a  route  inJght  be  provided.  Many 
commef?ters  requested  »:lar:fic;atioi!  on 
whether  ivalkways  in  historic 
landscapes  were  covorcd  by  this  r>«.tion 

Htispnnsfi.  No  commcnters  made 
specific  rc(X)mmendations  on 
.iccessihilify  criteria  spproprir.tM  to 
pi:blic  sidewalks  of  historic 
copsi ruction.  Historic  landscapes,  parks, 
and  gardens  are  covered  u»;der  /J3AAG 
4  as  sites.  ELxisling  requirements  that 
public  sidewalk  surfaces  be  stable,  H.m 
and  slip-resistant  are  achievable  in 
alteralions  to  public  sidewalks  of 
hi.sloric  intere.st.  Therefore,  tins  st«;t»un 
has  been  removed. 
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142.2    Protruding  r:)bie«.ls  |I4.2  4  in 
IheNPRMI 

These  prtn-rsions  parallel  those  of 
ADAAG  4.4  fProtrudIng  Obpcts)  and  are 
applied  to  public  sidewalks  c.id  the 
areas  adjacent  to  them.  An  appendix 
note  cJariiJes  the  application  of  these 
provisions  to  the  full  public  sidewalk 

Comment.  The  NtPRM  souglit 
comment  on  the  effectiveness  of  the  27 
imJi  maximum  height  lin;it;;f!on  for 
protruding  objects  on  public «idewalks 
and  abor.'t  the  discemibility  of  wall- 
mounte*!  and  post-mounted  objects. 
Most  comments  on  these  provisions 
came  from  persons  with  vision 
impairments,  organizations  representing 
persons  who  are  blind  or  have  vision 
impairments,  and  from  mobility 
Instructors  responsible  for  training 
persons  in  wayfinding  techniques.  A 
majority  felt  that  current  ADAAG 
requirements  for  buildings  and  facilities 
were  not  adequate  for  public  sidewalk 
environments,  where  pedestrians  may 
be  fon»d  to  adopt  a  restricted  cane 
sweep  technique  in  congested  areas. 
Several  commenters  added  that  the 
speed  with  which  people  walk  outdoors 
n).iy  cause  Ihem  to  encounter  protruding 


ohj,,^,f  s  before  the  cane  sweep  can  delect 
them.  Although  there  was  considerable 
support  for  lowering  the  majiimum 
height  of  27  inches,  there  was  no  clear 
consensus.  Many  commenters  urged 
further  study  of  this  issue. 

A  majority  of  commenters  were 
opposed  to  the  provision  permitting 
post-mounted  objects  to  overhang  their 
supports  by  up  to  12  inches.  These 
commenters  noted  the  common  practire 
o  installing  telephones,  signs,  and 
similar  objects  on  poles,  rather  than 
pro jer ling  them  ft-om  building  far^, 
where  the  four  inrJi  limitation  on  wall- 
mounted  elements  would  apply.  Most 
felt  that  the  determination  ol  what  was 
a  protruding  object  should  not  be 
affected  by  mounting  conditions.  Many 
<  ommenters  recommended  additional 
study  of  this  i.ssue  as  well. 

However,  almost  a  third  of 
commenters  u  ho  identified  themselves 
as  persons  who  are  blind  or  have  vision 
impairments  or  who  represented  local. 
Slate,  and  national  organizations  for 
persons  with  vision  impairments 
oppo.sed  any  change  in  the 
reqiiireiner.is.  They  noted  that  there  is 
no  c«»mpelHng  evidence  of  a  need  to 
«;hange  currtnt  ADAAG  provisions  nor 
any  data  on  which  to  base  a  change  for 
conditions  along  a  public  pedestrian 
right-of-way. 

Commenters  addres.sing  the  headrajom 
provision  recommended  thst 
l3nd.scaping  elemenU  be  in«  Inded  in 
coverage.  Several  noted  that 
overhanging  tree  branches  are  a  m.^jor 
hazard  along  public  sidewalks. 

Commenters  from  State  and  lu«.al 
government  jurisdictions  were  largely 
tonc;emed  w  ilh  policing  and 
enforc;ement  issues  and  rt^quess^rj 
clarificstf  on  of  who  would  be 
responsible  to  ensure  that  cleat 
headroom  v.-as  provided  along  a  pnblii. 
sidewalk. 

Response.  The  provision  permitting  a 
1 2  incJi  overhang  for  post-mounied 
obje(,ts  is  well-established  in 
accessibility  regulations  a.^d  has  always 
been  applied  to  frontal  approaches  only 
as  shown  in  Figure  8(d).  and  not  to 
parallel  or  side  approaches.  Although 
ADAAG  provisions  for  protniding 
ohje«Js  may  not  adequately  serve  all 
segments  of  the  pedestrian  population, 
no  data  were  provided  on  whicJi  to  base 
a  change  to  the  provision.  The  provision 
remains  substantially  uncJianged,  with 
only  editorial  modifications,  the 
appendix  note  has  been  expanded  to 
reference  the  provision  regarding  the 
maintenance  of  aa»ssib!e  features  in 
the  Department  of  justice  regulation 
implementing  title  11  of  the  ADA  llH 
CJ^R  35.13.3). 


14.2.3    Fixed  Street  Furnishings 
114.2.3, 14.3  and  14.2.1(5)  in  the  NPRMI 

This  section  contains  scoping  and 
technical  provisions  for  items  installed 
on  or  adjacCTt  to  a  public  sidewalk.  It 
covers  drinking  fountains,  telephones, 
toilet  facilities,  fixed  seating,  tables,  and 
benches,  btfs  sLehers  and  stops, 
pedestrian  signage,  and  similar 'items 
where  provided  as  a  public 
improvement  or  private  francbis.;.  ;?nd 
requires  a  connection  to  the  continuous 
passage.  Such  iteins  may  not  reduce 
headroom  or  the  width  of  the 
continuous  passage. 

14.2.3(1)     Drinking  Fountains 
14.2.3(2)     Public  Telephones 

Paragraph  (l)  requires  th.il  dn..t,ng 
fountains  at  a  single  location  provide 
arcvssibility  both  to  persons  who  use 
wheelchairs  and  to  persons  who  hav^ 
difficufty  stooping  or  bending 
Paragraph  (2)  requires  that  ail  publii. 
pay  telephones  newly  instaUpd  on  oi 
along  pubiii.  sidewalks  he  hearing  aid 
compatible  and  have  volume  rjinfrnls 
Where  a  singly  unit  is  installed  at  a 
location,  it  must  be  accessible  to  a 
person  using  a  wbeelihair.  Where  a 
bank  of  telephones  is  provided,  one  unit 
per  hcnk  must  be  8(x««;ible  to  persons 
using  wheelchairs. 

The  NPRM  proposed  that  .>0  pHnxut 
of  drinking  fountains  and  public 
telephones  provided  in  a  public 
improvement  project  be  wxessible.  ^hi^ 
would  have  required  that  half  of  all 
such  items  installed  in  a  project  be 
accessible  and  be  dispersed  thruugfioiit 
a  project  area.  As  noted  above,  the  term 
•public  improvement  project    has  lie^n 
deleted  When  drinking  fountains, 
public  telephones,  and  similar  items  are 
in.stal.ied  along  a  public  sidewalk,  they 
are  typically  dispersed  rather  than 
clustered  and  are  considered  public  ami 
common  use  elements.  Therefore,  the 
siiopmg  provision  has  been  changed  to 
require  accessibility  at  each  lo<:ation 
where  a  drinking  fountain  or  publii 
telephone  is  provided. 

Comment.  One  municipality 
indi(.ated  that  its  outdoor  drinkujg 
fountains  were  largely  provided  in  parks 
and  playgrounds  and  sought  guidam*" 
on  whether  ADAAG  14  applied  to  sui:h 
installations. 

Response.  Drinking  tountains  in  fw.rks 
and  playgrounds  are  lo«ated  on  publii; 
sites  and  are  therefore  covered  by  the 
scoping  provisions  in  ADAAG  4.1.3 
(Accessible  Buildings  and  Facilities: 
New  Construction)  and  4.1.6  (Accessible 
Buildings  and  Facilities:  Altemiions) 
and  not  by  this  sef:tion. 

Comment.  The  NPRM  proposed  lliat 
7.'-.  pen>>nt  ol  piiblii;  telephones  have 
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volume  controls.  One  municipality  and 
several  organizations  representing 
persons  with  hearing  impainnents 
recommended  that  all  public  telephones 
installed  along  public  sidewalks  have 
volume  controls  because  of  the  high 
incidence  of  hearing  loss  in  an  aging 
population.  Other  commenters  noted 
that  the  cost  of  such  an  adaptation  is 
low.  Providing  public  telephones  with 
volume  controls  is  becoming  common 
practice  in  noisy  environments  such  as 
public  right-i-of-way.  Several  other 
comments  from  organizations 
representing  persons  who  are  deaf 
recommended  that  public  telephone 
scoping  be  expanded  to  require  e.xterior 
TTYs.  A  manufacturer  of  such  units 
submitted  technical  data  and 
encouraged  the  Board  to  require  TTYs 
on  public  sidewalks,  noting  that  interior 
installations  in  buildings  and  facilities 
are  not  generally  available  after  business 
hours. 

Hfsponse.  The  interim  final  provision 
has  been  changed  to  require  that  all 
public  telephones  have  volume  controls 
and  be  hearing  aid  compatible.  The 
requirement  for  signage  in  ADAAG 
4.30.7  (Symbols  of  Accessibility)  applies 
only  to  telephones  required  to  be 
accessible  by  ADAAG  4.1.3(17)(b) 
(Accessible  Buildings  and  Facilities; 
New  Construction)  and  therefore  does 
not  apply  to  this  section.  Hearing  aid 
compatibility  is  already  required  of 
these  telephones  by  the  Hearing  Aid 
Compatibility  Act  of  1988.  (See  47  CFR 
part  68).  Advances  in  TTY  technology 
that  make  exterior  installations  feasible 
are  being  tested  in  several  States. 
Requirements  for  exterior  installations 
will  be  considered  in  future  rulemaking. 

14.2.3(3)    Single  User  Toilet  Facilities 

Paragraph  (3)  requires  that  a  single 
user  toilet  facility  installed  on  or  along 
a  public  sidewalk  at  a  single  location  be 
accessible  according  to  ADAAG  4.22.2 
through  4.22.7. 

Comment.  The  NPRM  proposed  that 
')0  percent  of  single  user  toilet  facilities 
installed  on  or  along  a  public  sidewalk 
as  part  of  a  public  improvement  project 
c  ompiy  with  ADAAG  4.22  (Toilet 
Rooms)  and  sought  comment  on 
whether  such  scoping  was  appropriate 
in  light  of  concerns  for  public  safety, 
cost,  and  limited  access  procedures.  The 
proposed  provision  would  have 
required  that  half  of  all  such  items 
installed  in  a  project  be  accessible  and 
he  dispersed  throughout  a  project  area. 

One  manufacturer  of  single  user  toilet 
futilities  proposed  that  only  a 
percentage  of  units  (e.g..  one  in  four)  in 
a  "cluster"  be  accessible  and  that  a 
definition  of  cluster  be  provided  that 
would  establish  a  maximum  distance 


between  units  in  a  cluster,  such  as  at  the 
same  intersection.  vi|ithin  several  blocks, 
or  "within  sight"  of  each  other. 
However,  almost  all  comments  from 
persons  with  disabi^ties  and 
organizations  representing  persons  with 
disabilities  supportejd  full  accessibility 
to  all  toilet  units  plated  on  public 
sidewalks,  citing  tht  ADAAG 
requirement  that  all  new  public  and 
common  use  toilet  n  loms  on  sites  and 
in  buildings  be  acce:  sible. 

Other  commenten ,  including  many 
municipalities  and  c  ne  manufacturer  of 
public  toilet  units,  s  ipported  a  50 
percent  or  lesser  req  lirement.  These 
commenters  stated  t  lat  the  accessible 
units,  which  are  larj  jr  than  inaccessible 
units,  would  be  quic  dy  vandalized  and 
rendered  unusable. !  lany  commenters 
agreed  that  the  large  •  accessible  units 
could  be  used  for  sh  (Iter  or  illicit 
activities,  but  felt  thj  it  this  was  not  a 
reason  to  limit  acces  jibility.  Other 
commenters  noted  tl  at  both  accessible 
and  inaccessible  uni  s  would  be  subject 
to  vandalism  and  abuse. 

The  City  of  San  Frfincisco  required 
that  firms  responding  to  its  recent 
Request  for  Propo&ilk  for  public  toilet 
facilities  provide  only  accessible  units. 
Information  provided  by  the  City  of 
New  York  indicates  that  they  will  give 
preference  to  propospls  that  provide  100 
percent  accessible  piblic  toilet 
facilities.  I 

Many  commentersjwere  opposed  to 
special  access  requirements,  such  as 
cards  and  tokens,  if  ijiey  were  required 
only  of  persons  withtdisabilities. 
Several  suggested  that  the  logistics  of  a 
card  distribution  program  would  be 
complex  and  discriminatory.  A  number 
of  commenters  noted  that  providing 
separate  adjacent  facilities  for  persons 
with  disabilities  and  persons  without 
disabilities  was  wasteful  of  resources 
and  space  and  could  Inot  ensure 
maintenance  of  either  unit. 

Response.  Single-iser  public  toilet 
facilities  are  fixed  conmon  use 
elements.  AD.AAG  4.1.2  (6)  requires  all 
fixed  public  and  con  mon  use  toilet 
facilities  located  on  i  site  to  be 
accessible.  Therefore,  the  scoping 
provision  in  this  section  has  been 
changed  to  require  tl:  e  same  degree  of 
accessibility  at  each  '.  ocation  in  the 
public  right-of-way  vhere  a  single  user 
toilet  facility  is  provided  on  a  public 
sidewalk.  The  conce|  »t  of  clustering 
(e.g.,  units  spaced  a  ^lock  or  street 
width  apart)  suggest^  by  some 
commenters  is  not  cdnsistent  with  the 
current  ADAAG  condcpl.  which 
assumes  that  accessible  and  inaccessible 
units  are  immediately  adjacent.  As 
discussed  above,  theierm  "public 


improvement  project"  has  been  deleted 
in  the  interim  final  rule. 

14.2.3(4)    Fixed  Seating.  Tables,  and 
Benches 

Paragraph  (4)  requires  that  at  least  five 
percent,  but  not  less  than  one.  of  fixed 
seating  and  tables  provided  at  a  single 
location  be  accessible.  It  further  requires 
at  least  50  percent  of  any  installation  or 
grouping  of  sidewalk  benches  fixed  at  a 
single  location  have  a  back  and  armrest 
and  that  space  for  a  wheelchair  be 
provided  at  the  end  of  at  least  one 
bench. 

Comment.  The  NPRM  proposed  that 
five  percent  of  fixed  seating,  tables,  and 
benches  provided  in  a  public 
improvement  project  be  accessible  and 
be  dispersed  throughout  a  project  area. 
Commenters  supported  a  requirement 
for  both  backs  and  armrests  on  at  least 
some  benches,  although  a  few  noted  that 
armrests  could  interfere  with  transfer 
from  wheelchairs.  Several  wheelchair 
users  indicated  that  they  would  be 
unlikely  to  transfer  from  their 
wheelchairs  to  benches  along  a  public 
sidewalk,  although  they  might  do  so  in 
a  park  or  plaza  setting.  Scoping 
percentages  for  benches  with  arms  and 
backrests  between  20  and  50  percent 
were  recommended.  The  NPRM  also 
sought  comment  on  ADAAG 
specifications  for  benches.  Many 
commenters  noted  that  backs  and 
armrests  are  needed  so  that  ambulatory 
persons  with  mobility  or  stamina 
impairments  can  use  them.  Although 
there  was  no  consensus  about  back.  seat, 
or  armrest  height,  most  commenters 
recommended  that  the  reference  to 
ADAAG  4.35.4  (Dressing  and  Fitting 
Rooms:  Bench)  be  removed  because  it  is 
not  applicable  to  benches  of  the  type 
generally  placed  along  public  rights-of- 
way.  A  few  commenters  recommended 
that  a  space  be  required  at  the  end  of  a 
bench  for  the  positioning  of  a 
wheelchair  to  allow  shoulder-to- 
shoulder  seating.  One  commenter 
recommended  that  benches  be  located 
only  within  a  strip  reserved  foi  .-^ireet 
furnishings  along  a  curb  and  clear  of  the 
pedestrian  circulation  path. 

Response.  As  discussed  above,  the 
term  "public  improvement  project"  has 
been  deleted.  This  provision  has  been 
changed  to  require  that  50  percent  of 
benches  installed  at  a  single  location 
have  both  a  back  and  armre.sts.  The 
reference  to  ADAAG  4.35.4  has  been 
removed.  The  requirements  for  fixed 
seating  and  tables  are  unchanged. 
Where  a  group  of  adjacent  benches  is 
provided,  50  percent  of  the  benches 
must  have  a  back  and  armrests.  A 
requirement  for  a  wheelchair  space  has 
been  added.  An  appendix  note 
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recommends  that  street  furnishing  zones 
be  established  on  public  sidewalks  lo 
improve  the  predicfabilily  of  pedestrian 
environments. 
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14.2.3(5)    Bus  Shelters  and  Stops 

Paragraph  (5)  requires  that  bus  slop 
pads  comply  ADAAG  10.2.1(1)  and  bus 
stop  shelters  comply  with  ADAAG 
10.2,1(2). 

This  provision  has  been  relot  afed 
from  proposed  14.2.1  (Sidewalks)  in  (he 
NPRM.  Few  comments  were  received 
regarding  this  provision  and  only 
editorial  changes  were  made. 

14.2.3(6)    Street  Identification  and 
Other  Pedestrian  Signage 

.  Paragraph  (fi)  requires  that  pedestrian 
signage  comply  with  ADAAG  4.30  2 
(Character  Proportion),  4.30.3  (Character 
Height),  and  4.30  5  (Finish  and       " 
Contrast).  It  further  requires  that  b'.js 
route  identification  signs  provided  on  or 
fidjacent  fo  a  public  sidewalk  «:ompIv 
with  ADAAG  10.2.1(3). 

Comment.  The  NPRM  sought 
comment  on  whether  certain  types  of 
pede.strian  signage  should  be  made 
accessible  to  persons  who  are  blind  or 
nave  vision  impairments  and  what 
technologies,  such  as  audible  signage, 
are  available  fo  provide  orientation 
;iiformation.  Although  many  commenf: 
were  received  from  individuals  with 
vision  impairments  and  organizations 
representing  them,  no  clear  consensus 
emerged.  Many  commenters,  including 
one  national  organization  representing 
persons  who  are  blind,  stated  that 
properly  trained  individuals  with  vision 
impairments  did  not  need  and  could  not 
use  tactile  signs  in  the  public  right-of- 
way  because  of  the  lack  of  standardized 
placement.  These  commenters  also 
stated  that  audible  signage  might  mask 
other  environmental  cues  and  strongly 
opposed  any  change  to  current  ADAAG 
requirement's.  Other  commenters, 
including  three  national  organizations 
representing  individuals  with  vision 
impainrients,  supported  both  tactile  and 
audible  signage  and  submitted  detailed 
recommendations  and  data  on  currently 
available  technologies.  Several 
commenters  noted  that  tactile  bus  route 
signage  would  be  useful. 

Response.  Demonstration  projects  of 
audible  signage  employing  fixed 
transmitters  and  portable  receivers  have 
been  well  received  by  persons  with 
vision  impairments.  Future  rulemaking 
may  consider  data  resulting  from  sui  h 
projects.  ADAAG  14.2.3(6)  has  been 
clanfied  by  adding  requirements  for  bus 
route  identification  signs  from  ADAAG 
10.2.1  (New  Construction) 


14.2.3(7)     OtMr  Elements 

Paragraph  (7)  requires  that 
miscellaneous  fixed  street  fumishines 
and  equipment  not  otherwise  covered 
by  prior  paragraphs  be  accessible  w,jh 
respect  to  approach  area,  reach  ranges 
*:on!rols,  and  operating  mechanisms  snd 
that  they  he  connected  to  the 
continuous  passage. 

Comment.  Dtpartment  of 
Transportation  and  FHU  A  ccmmtnts 
requested  guidance  on  items  of  street 
furniture  not  specifically  3ddre«;^ed  in 
the  NPRM.  Several  commenters 
recommended  the  inclusion  of  fire 
c-larm  boxes  and  information  kiosks 
^   He.sponse  Any  fixed  object  intenritd 
-or  pedestrian  use  that  is  installed  m  ^^.p 
public  rjght-of-way  should  be 
accessible.  Therefore,  a  nexv  prov>s>cn 
has  been  added  to  cover  miscellanecs 
Items,  such  as  fire  alarm  bo>ps. 
information  kiosks,  fixed  venritr,g 
equipment,  and  trash  cans. 

14.2  4     Public  Sidewalk  Curb  Rai^v,^ 
!l4.2..=iinfheNPR.M| 

This  section  requires  that  r.ewly 

•  onsfrucfed  public  sidewalks 
-ncorporate  a  public  sidewalk  ccrb  reir.p 
St  each  street  crossing  where  there  ;s  s 

•  urb  or  other  change  in  level.  This 
provision  clarifies  that  ADAAG  4  7 
(Curb  Ramps)  and  ADAAG  4  8  (Ramps) 
do  not  apply  to  public  rights-of-wcv  It 
also  cov^:rs  public  sidewalk  curb  ramps 
provided  at  other  locations  (e.g..  r,\ 
accessible  on-street  parking  spaces, 
passenger  loading  zones,  and  similar 

o<-et)ons).  Technical  requirements  for 
location,  type,  landings,  slope,  wsdth 
edges,  surfaces  and  adiacent  surf&r e^ 
and  obstructions  to  public  sidewalk 
curb  ramp  constnicfion  are  provided. 
Appendix  notes  clarify  the  rtquirt-ments 
for  landings,  the  types  of  pubhc 
Sidewalk  curb  ramps,  and 
(^commendations  for  uniform 
applications.  A  note  alsoexpls.r.s  thet 
application  of  these  guidefmes  doe'^  not 
require  greater  rigbt-of-wav  Width  th&n 
l-.at  established  by  State  or  iocal  plan  or 
practice. 

Comment.  The  NPRM  proposed  a 
senes  of  sequential  exceptions  for 
public  sidewalk  curb  ramp  construction 
and  an  alternative  method  of  measuring 
remp  slopes  to  allow  for  conditions  of  ' 
site  infeasibility.  Many  commenters 
found  the  sequence  di'lficuh  to  follow 
and  apply. 

Response  As  discussed  above,  thjs 
Si^ction  has  been  reorganized  to  place 
new  construction  a^d  alterations 
requirements  in  separate  provisions  arid 
to  clarify  tliat  site  infe&sibilify  applies 
only  fo  alterations. 

Comment.  Many  commenters. 
including  all  of  those  from  orF&mzoticr.s 


representing  persons  w>5h  dis3b>!»l>f< 

x"i?i"^'^^  '^'^  approach  outJir.ed  h,  the 
.\PRM  that  requires  pubhc  sidewalk 
«  urb  ramps  to  serce  all  sirett  r:o<<>.t;v 
regardless  of  the  slope  of  the  ed  c-i  em 
public  sidewalk  As  DREDF  st&ted  in  its 
.'esponse,  "Even  on  steep  sites,  per^cr^c 
itsing  motorized  ch8)rs  cr  rtce>v/rg 
assistance  can  use  remps,  t'd  {hey 
should  be  available  if  there  is  a 
pedestrian  walkv.ay.  •  Others  we-^ 
concerned  about  the sefetv  of  pt^Tvo^v 
using  steeply  slopmg  publit  s.dew.vJt 
curb  ramps. 

Response  Pubhc  s^dewc-ks  ar;d 
public  sidewalk  curb  rerops  thsi  rre-t 
:he  provisions  of  this  section  e.fJow 
persons  with  disabilities  Jo  TTiikf  it,f 
choice  of  whether  fo  use  :hem  cj  r.ir 
This  is  consisterii  with  other 
applications  of  the  ADA,  wh.ch  cVsriy 
prohibit  discriminEtion  ba<td  ofca 
i>!^suinptions  about  an  individi^*)  s 
obiiities.  Therefore  everj  lurde?  fr>«-.^r*- 
<'te  conditions,  arce^ s  ttji^sI  r^* 
provided. 


14.2.4(2)    Types  tfPuthf  S.Ot.w-'i 
Curb  Ramps 

Paragraph  12]  rf-qii.res  t.f,s1  e  :.>•«, 
street  crossing  be  sen  e d  hy  £ 
perpendicular  public  sidewcilk  ryrh 
ramp  and  provides  aa  excepliO;-) 
sllowing  3  psr£})eJ  pabJic  s>dp>Aj.;k  ,  ,;,h 
ramp  or  a  combination  of  the  two  ;vi><. 
where  righi-of-w?.y  xvjdlh  cEnnot    ' 
a^xommodate  a  perpe.ndituiar  pubim 
sidewalk  curb  ramp.  Di»por,&)  p.  hj  . 
sidewalk  cuib  ramps,  including 
depressed  corners,  and  built  j^p  if  ^-^ 
projected)  public  sidewalk  curb  rtr-.p^ 
ere  permitted  only  in  alteret  on« 
Commenr  A  varietv  of  pi.b>,? 
sidewalk  curb  ramp  details  tnd 
standards  for  their  appJict'.on  we-t 
submitted  by  comme.nters  Dtr?  Jed 
technical  comments  were  received  fjoto 
the  U.S.  Department  of  Transf  oridS^cri 
arid  several  of  its  regional  divisicr;*  a-..d 
from  the  t.-ansportation  depsnjTrfws  e,i 
four  Stales.  Many  cf  these  cojr,n,f<,.H 
recommended  that  excepfior.s  be 
provided  for  various  condirions  >:o 
exi.sting  developed  nghts-cf-way 
Commenters  fronf>  public  w  or  ksirj:  »•;..,  ,^t. 
noted  that  a  ptrpendioilar  puHic 
Sidewalk  curb  ramp  snd  lcr.d>r.£  fc;  a 
six-inch  curb  height  would  reqjireij 
.'east  10  feet  of  public  s..dewj,>k  v.,c!v«-. 
a.nd  recommended  that  other 
eitematives  be  permitted  However 
most  indicated  that  public  pec^-es-^an 
rights-of-w&ij  already  esJabiifhed  :n 
central  business  distncts  and 
commercial  areas  were  sufficiently  w,d*. 
'o  accommodate  a  perper-dicuLr  p  oL;,t 
Sidewalk  cu.'b  ramp  er>d  lar.ding  Other 
surisdictions  mdicaled  that  they  prov.ce 
similar  or  greater  rigbt-of-visy  widf^.  t, 
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intensively  developed  zones.  One 
county  submitted  a  copy  of  the  standard 
details  and  specifications  for  public 
sidewalk  curb  ramps  developed  jointly 
by  APWA  and  AGC  that  sho'.ved  a 
njinimura  landing  of  48  inches 
connecting  to  a  perpendicular  public 
sidewalk  curb  ramp  as  a  basic  standard. 
Perpendicular  public  sidewalk  curb 
ramps  were  greatly  preferred  by  people 
with  disabilities,  including  people  with 
mobility  impairments  and  those  with 
vision  impairments.  Parallel  public 
sidewalk  curb  rarrp  construction  was 
suggested  as  a  secondary  option. 
However,  parallel  public  sidewalk  curb 
ramps  were  preferred  to  perpendicular 
pubUc  sidewalk  curb  ramps  without 
landings  or  with  36  inch  landings  when 
right-of-way  width  is  limited. 

Besponse.  A  10  to  15  foot  right-of-way 
between  curb  face  and  property  line  is 
common  in  existing  commercial 
districts.  A  12  foot  minimum  can  be 
easily  accommodated  in  new  land  use 
planning  as  a  first  step  in  standardizing 
public  sidewalk  and  street  crossing 
details  in  areas  of  significant  pedestrian 
activity.  Public  sidewalk  curb  ramps 
must  be  perpendicular  to  the  curb 
where  right-of-way  width  permits  their 
installation.  Parallel  public  sidewalk 
curb  ramps  or  combinations  of  parallel 
and  perpendicular  public  sidewalk  curb 
ramps  are  permitted  where  right-of-way 
width  may  be  narrower,  as  in  residential 
neighborhoods  and  other  low  pedestrian 
volume  zones.  Other  alterr^atives 
suggested  by  commenters,  such  as 
diagonal  and  built-up  public  sidewalk 
curb  ramps,  will  be  penr.itted  in 
alterations.  No  substantive  change  has 
been  made  to  this  requirement. 
Comment.  A  diverse  group  of 
commenters  recommended  that  a 
separate  public  sidewalk  curb  ramp  be 
required  for  each  crossing  direction 
(e.g..  crosswalk)  rather  than  a  single 
diagonal  public  sidewalk  curb  ramp 
serving  two  perpendicular  crossings. 
One  city  is  discontinuing  the 
installation  of  diagonal  public  sidewalk 
curb  ramps  in  response  to  the  concerns 
of  pedestrians.  Several  commenters  with 
vision  impainments  submitted  accounts 
of  difficulty  with  diagonal  public 
.sidewalk  curb  ramps  and  blended 
intersections.  Other  com.ments  noted 
that  diagonal  public  sidewalk  curb 
ramps  at  intersections  require  that  a 
turn  be  made  to  use  either  crosswalk. 
This  is  time-consuming  for  many  and 
mr.kes  it  difficuU  to  complete  a  street 
crossing  in  the  time  allotted  by  crossing 
signals.  Diagonal  public  sidewalk  curb 
ramps  may  also  require  persons  using 
wheelchairs  to  travel  in  lanes  of  moving 
traffic  as  they  leave  the  public  sidewalk. 
Depressed  comers,  as  proposed  in 
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Figure  58(a)  of  the  JPRM.  were 
considered  both  ha  ardous  and  difficult 
to  drain.  Many  com  menters 
recommended  that  iach  street  crossing 
in  a  narrow  right-ol  way  be  ser\'ed  by  a 
parallel  public  side  valk  curb  ramp 
instead  of  a  perpem  licular  public 
sidewalk  curb  ramp  without  a  landing. 
Negotiating  tv.o  cot  secutive  parallel 
public  sidewalk  cui  b  ramps  w  as 
preferred  over.nego  iating  the  cross 
slope  of  a  perpendii  lular  public 
sidewalk  curb  ramp  that  did  not  have  a 
landing. 

Fesponse.  Public  sidewalk  curb  ramps 
that  are  perpendicu  ar  to  a  street 
crossing  provide  difect  access  to  the 
crosswalk  and  do  nW  require 
pedestrians  to  cross  into  perpendicular 
traffic  lanes.  The  ini  erim  final  rule 
prohibits  diagonal  {jublic  sidewalk  curb 
ramps  and  depressed  comers  in  new 
construction.  Diagoftal  public  sidewalk 
curb  ramips  are.  hov  ever,  permitted  in 
altera^tions. 

14.2.4(3)     Width 

Paragraph  (3)  requires  public 
sidewalk  curb  ramp ;  to  have  a 
minimum  width  of ;  16  inches.  Few 
comments  were  rea  ived  on  this  section 
and  no  substantive  (  hanges  were  made. 

14.2.4(4)     Landings 

Paragraph  (4)  reqi  ires  a  48  inch  deep 
landing  at  the  top  ol ,  and  equal  to  the 
\vidth  of.  a  perpendicular  public 
sidewalk  curb  ramp^  A  similar  landing, 
60  inches  in  length,  is  required  at  the° 
bottom  of  a  parallel  jubiic  sidewalk 
curb  ramp.  Cress  sic  pe  and  surface 
criteria  are  also  spec  i Red.  An  appendix 
note  clarifies  the  us<  of  level  landings. 

Comment.  Comm«  nts  from  persons 
with  disabilities  sup  x)rted  the 
requirement  for  a  48  inch  landing  at  the 
top  of  public  sidewalk  curb  ramps. 
Many  objected  to  perpendicular  public 
sidewalk  curb  ramp;  that  do  not  have 
landings  and  which  require  pedestrians 
to  negotiate  across  a  complex  cross 
slope.  Commenters  ( ited  three  major 
concerns  rej=.d'ding  :  le  lack  of  a  level 
landing  at  the  top  of  i  public  sidewalk 
curb  ramp:  (l)  lack  o  a  space  to  turn 
when  approaching  a  public  sidewalk 
curb  ramp:  (2)  lack  a  a  space  to  bypass 
the  public  sidewalk  i  urb  ramp,  and  (3) 
lack  of  a  level  area  tc  rest  and  turn  after 
ascending  the  public  sidewalk  curb 
ramp.  The  NPRM  pri  vjded  an  exception 
that  would  permit  a  !6  inch  deep 
landing  under  condi  ions  of  site 
infeasibility.  Comma  i*s  from  persons 
v%'ith  disabilities  did  lOt  support  the 
e.xception.  noting  th^  t  a  36  inch  landing 
was  too  narrow  to  be  useful. 

Besponse.  This  prt  vision  is  consistent 
with  ADAAG  4.2.1  (;  ize  and  Approach) 


specifications  for  clear  floor  or  ground 
space  for  wheelchairs,  which  requires  a 
30  inch  wide  by  48  inch  long  area  for 
a  single  wheelchair.  Unlike  ADAAG 
4.8.4  (Ramps),  which  requires  a  landing 
60  inches  in  length  where  ramps  change 
direction,  additional  space  available  on 
and  adjacent  to  a  public  sidewalk  will 
provide  adequate  clearance  for  footrests 
and  longer  motorized  wheelchairs. 
While  a  36  inch  landing  would  provide 
an  adequate  passage  for  a  person  using 
a  vhetilchair  bypassing  a  public 
sidewalk  curb  ramp,  it  will  not 
accommodate  a  90  degree  turn  with  all 
wheels  on  level  ground.  Consistent  with 
comments  discussed  at  13.2  (New 
Construction:  Minimum  Requirements), 
the  exception  proposed  in  the  NPRM  to 
allow  a  36  inch  wide  landing  in  cases 
of  site  infeasibility  has  been  limited  to 
alterations. 

14.2.4(5)     Slope 

Paragraph  (5)  requires  that  the 
minimum  feasible  mnning  slope  be 
used  for  a  public  sidewalk  curb,  ramp 
and  establishes  a  1:12  ma.ximum  slope 
when  measured  from  a  level  plane.  An 
exception  pemiits  parallel  public 
sidewalk  curb  ramps  constructed  along 
sloping  public  sidewalks  to  be  steeper" 
than  a  slope  of  1:12  if  a  ramp  at  1:12 
would  extend  rnore  than  96  inches  in 
length. 

To  simplify  field  application,  the 
exception  proposed  in  the  NPRM  to 
permit  an  alternative  method  of 
measuring  public  sidewalk  curb  ramp 
slope  has  been  replaced  by  a  limitation 
on  the  length  that  might  result  from 
strict  application  of  the  maximum  slope 
requirement  for  parallel  public  sidewalk 
curb  ramps  only.  Where  a  running  slope 
of  1:12  would  result  in  a  parallel  public 
sidewalk  curb  ramp  more  than  96 
inches  long  when  measured  from  a  level 
plane,  the  pubiic  sidewalk  curb  ramp 
need  not  exceed  96  inches  in  length. 

Where  public  sidewalks  intersect,  as 
at  corners  where  public  sidewalk  curb 
ramps  are  necessary  to  serve  street 
crossings,  the  cross  slope  limit,  '.ion  will 
apply  in  both  directions,  thus  providing 
a  level  landing  from  which  to  measure 
curb  ramp  slope.  Perpendicular  public 
sidewalk  curb  ramp  slope  and  the  slope 
of  the  parallel  public  sidewalk  curb 
ramp  segment  adjacent  to  the  comer  can 
therefore  be  measured  from  a  level 
plane.  Thus,  where  parallel  public 
sidewalk  curb  ramps  are  located  at 
public  side%valk  intersections,  the  ramp 
up  or  down  to  the  landing  from  the 
intersection  will  be  no  steeper  than 
1:12.  On  the  other  side  of  the  landing, 
the  slope  m.ay  be  that  of  the  public 
sidewalk  itself,  unconstrained  along 
sloping  rights-of-way.  Where  a  parallel 
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public  sidewalk  curb  ramp  is 
constructed  at  a  midb)ock  crossing 
along  a  sloping  public  sidewalk,  the 
parallel  public  sidewalk  curb  ramp  may 
be  the  sloping  public  sidewalk  itself 
connecting  on  either  side  to  the  landing. 
.  14.2.4(6)    Edges 

Paragraph  (6)  requires  side  flares  of 
perpendicular  public  sidewalk  curb 
ramps  to  have  a  maximum  slope  of  1:10 
if  adjacent  to  a  public  sidewalk. 

Comment.  The  NPRM  limited  side 
uares  to  a  maximum  slope  of  1:12  where 
the  landing  at  the  top  of  the 
perpendicular  public  sidewalk  curb 
ramp  was  less  than  48  inches  in  length. 
Several  commenters  noted  that  the  1:12 
limitation  on  side  flare  slope  was 
unnecessary  in  new  construction  since 
a  minimum  48  inch  level  landing  is 
required  at  the  top  of  a  curb  ramp.  Two 
commenters  recommended  steeper  side 
flares  as  being  more  distinguishable  by 
persons  with  vision  impairments  and 
suggested  a  1:8  maximum.  Others 
supporting  a  steeper  slope  for  side  flares 
noted  that  this  would  make  additional 
public  sidewalk  area  available  for 
signals,  utilities,  and  street  furnishings. 
Response.  This  section  of  the  interim 
final  rule  applies  only  to  new 
construction,  where  public  sidewalk 
curb  ramps  must  have  a  minimum  48 
inch  long  landing.  Side  flares  may 
therefore  have  a  maximum  slope  of  1:10 
This  will  make  curb  ramps  more 
distinguishable.  In  alterations,  where  a 
36  inch  long  landing  ;  permitted,  side 
flares  must  have  a  maximum  slooe  of 
1:12.  ^ 

14.2.4(7)    Surfaces 
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Paragraph  (7)  requires  that  the 
surfaces  of  public  sidewalk  curb  ramps 
be  stable,  nrm  and  slip-resi.sfant  and 
provide  a  visual  contrast  to  surrounding 
public  sidewalk  areas.  Each  public 
sidewalk  curb  ramp  and  landing  surface 
shall  lie  generally  in  a  continuous 
plane.  Gratings  are  prohibited  on  public 
sidewalk  curb  ramps.  IDetectable 
warnings  provisions  have  been  reserved. 

Consistent  with  comments  discussed 
at  ADAAG  14.2.1(3)  (Public  Sidewalks: 
Surfaces),  provisions  have  been  added 
to  this  section  requiring  that  surfaces  of 
'  public  sidewalk  curb  ramps  lie 
generally  in  a  single  plane  and 
prohibiting  gratings  in  public  sidewalk 
curb  ramps.  An  appendix  note  at 
A14. 1.2(3)  clarifies  this  requirement. 
I     Comment.  Several  commenters  noted 
that  reserving  detectable  warnings 
provisions  in  the  NPRM  eliminated  a 
requirement  for  visual  contrast  on 
public  sidewalk  curb  ramps.  These 
commenters  noted  that  a  visual  contrast 


was  helpful  to  pedesfriens,  particularly 
at  night.  ' 

Response.  A  provision  has  been 
added  requiring  that  the  surface  tof  the 
public  sidewalk  curb  ramp  shall 
contrast  visually  with  adjoining  public 
sidewalk  surfaces,  either  light-on-dark 
or  dark-on-light.  An  appendix  note  at 
ADAAG  A4.29.2  (Detectable  Wsn^ines 
on  Walking  Surfaces)  contains 
recommended  contrast  values. 

Comment.  Numerous  commen's  were 
received  on  the  reservation  of  detectable 
warnings  on  public  sidewalk  curb 
ramps  in  the  public  right-of-way.  On 
July  9. 1993.  the  Board,  the  Department 
of  Justice,  and  the  Department  of 
Transportation  issued  a  joint  Notice  of 
Proposed  Rulemaking  proposing  to 
suspend  temporarily  the  r^uirement  for 
detectable  warnings  on  curb  ramps  and 
at  renecting  pools  and  hazardous 
vehicle  crossings  (58  FR  37052).  If 
adopted,  the  provisions  of  ADAAG  4  7  7 
(Detectable  Warnings).  4.29.5 
(Detectable  Warnings  at  Hazardous 
Vehicular  Areas),  and  4.29.6  (Detectable 
Warnings  at  Reflecting  Pools)  would  be 
suspended  until  January  1995.  The 
Board  is  conducting  further  research  on 
detectable  warnings.  The  requirement 
for  detectable  warnings  for  elements 
covered  by  ADAAG  sections  4  thnjugh 
10  remains  in  effect  unless  and  until  the 
Board,  the  Department  of  Justice,  and 
the  Department  of  Transportation  adopt 
the  proposed  suspension  and  publish  a 
final  rule  in  the  Federal  Register. 
Comments  on  detectable  warnings 
submitted  to  the  docket  for  this 
rulemaking  were  considered  along  with 
comments  submitted  to  the  docket  for 
the  July  9, 1993  NPRM. 

14.2.4(8)    Transitions 

Paragraph  (8)  requires  that  counter 
slopes  where  gutters  and  streets  connect 
lo  public  sidewalk  curb  ranips  be 
limited  to  1:20  for  a  distaiice  of  24 
inches  and  prohibits  gratings  in  the  area 
at  the  base  of  the  public  sidewalk  curb 
ramp.  It  also  requires  that  transitions  be 
nu.sh  and  smoothly  blended 

Comment.  The  NPRM  proposed  that 
the  counter  slope  of  adjacent  surfaces  be 
limited  to  a  maximum  of  l  :20.  Many 
commenters  objected  to  this  limitation 
for  existing  gutters,  which  may  have  a 
slope  as  steep  as  1:12.  A  few 
commenters  noted,  however,  that  a  i  20 
slope  would  be  achievable  in  new 
constrjction.  Other  commenters  noted 
that  some  designs  of  street  cross 
sections  would  preclude  maintaining 
this  slope  consistently  across  a  street 
crossing  and  suggested  a  limitation  in 
length. 

Response.  The  angle  of  incidence 
between  a  wheelchair  descending  a 


public  sidewalk  curb  ramp  and  the 
counter  slope  of  the  gutter  must  be 
limited  to  avoid  catching  tbe  wheelchair 
footrest.  The  1:20  maximum  required  in 
tae  interim  final  rale  is  consistent  with 
ADAAG  4.7.2  (Slope).  The  interim  f.r.ol 
rule  adds  a  requirement  that  the  area  of 
1:20  slope  extend  for  a  24  inch  distsnre 
(the  length  of  the  wheelbase  of  most 
wheelchairs)  from  the  edge  of  the  pubJ»r 
Sidewalk  curb  ramp. 

Com.ment.  Several  commenters 
expressed  concern  about  the  difficull-t* 
of  travelling  over  gratings  in  pubhc 
sidewalks. 

Response.  Consistent  vwith 
prohibitions  within  the  contmiious 
passage  and  on  public  sidewalk  curb 
ramp  landings,  gratings  may  not  be 
installed  in  street  crossings  where 
public  sidewalk  curb  ramps  or  landings 
meet  adjacent  surfaces.  Additional 
discussion  can  be  found  in  ADAAG 
14.2.3  (Public  Sidewalks). 

Comment.  Several  jurisdictions 
recommended  that  raised  edges  be 
permitted  at  the  bases  of  public 
sidewalk  curb  ramps  lo  facilitate  str«i 
cleaning  and  surface  drainage. 

Response.  The  interim  final  rule  ts 
consistent  with  ADAAG  4.7.2  (Slope), 
which  requires  that  transitions  be  flush 
and  ft^  of  abrupt  changes.  Even  a  £jT.all 
level  change  at  the  base  of  a  publ.c 
sidewalk  curb  ramp  can  stop  a 
wheelchair,  particularly  on  ascent 
where  it  may  be  necessary  to  take  a  .-..n 
at  the  ramp  slope.  No  change  has  been 
made  to  the  requirement  that  lr3ns»;»or.« 
be  smoothly  blended. 

14.2.4(9)    Obstructions 

Paragraph  (9)  requires  that  public 
sidewalk  curb  ramps  be  protected  from 
obstructions  by  parked  vehicles.  No 
comments  were  received  on  this 
provision  and  no  changes  were  made 

14.2.5     Pedestrian  Street  Crossings 
114.2.5(13).  14  2.6.  14  2.7,  and  14  2  8   - 
the  NPRM] 

This  -section  requires  that  street 
crossings  connect  to  the  continuous 
passage  by  means  of  a  public  sidtwein 
curb  ramp  and  that  related  crossing 
controls,  marked  crossings,  islands  ej-d 
overpasses  and  underpasses  be 
accessible  where  provided. 

14  2.5(1)    Crossir.g  Controls 

Paragraph  (1)  adapts  ADAAG 
requirements  for  control  button  size 
operating  force,  mounting  height,  ar  d 
location  It  requires  a  control  button  to 
be  raised  or  flush  end  a  minimum  of 
two  inches  m  its  smallest  dimension 
and  limits  the  force  required  to  opercjte 
controls  to  5  Ibf  (22.2  N).  This  paragraph 
also  requires  that  controls  be  legated  s' 


31734 


Federal  Register  /  Vol.  59.  No.  117  /  Mon  day.  June  20.  1994  /  Rules  and  Regulations 


close  as  practicable  to  the  public 
sidewalk  curb  ramp  or  landing  serving 
the  crossing  at  a  maximum  height  of  42 
inches  above  the  finished  surface  of  the 
public  sidewalk.  It  further  requires  a  30 
inch  by  48  inch  level  area  within  10 
inches  horizontally  of  the  control  and 
centered  on  the  control  for  a  parallel 
approach  and  centered  on  and  abutting 
t.he  control  for  a  forward  approach. 

Comment.  The  NPRM  sought 
comment  on  the  size,  usability  and 
maintenance  of  crossing  control  buttons. 
Commenters  stated  that  recessed  or 
hooded  buttons  and  very  small 
membrane-enclosed  buttons  were 
difficult  for  many  persons  to  operate.  A 
few  commenters  supported  the 
proposed  3/4  inch  provision,  derived 
from  ADAAG  4.10  (Elevators),  for 
reasons  of  consistency.  O'iier 
commenters  stated  that  they  had  had  no 
problems  or  complaints  from  the  V4  inch 
diameter  buttons  installed  in  their 
jurisdictions.  A  number  of 
municipalities  indicated  that  larger 
buttons  were  more  prone  to  freezing  and 
vandalism.  However,  the  State  of 
Oregon,  and  the  Douglas  County  (OR) 
Public  Works  Department  both 
indicated  that  two  inch  buttons  with 
integral  guards  posed  minimal  problems 
in  cold  wet  climates.  EPVA 
recommended  a  two  inch  diameter 
button  as  being  easier  to  operate  on 
public  sidewalks  where  site  conditions 
may  be  less  than  adequate  and  the 
relationship  of  the  button,  the  public 
sidewalk  curb  ramp  and  landing,  and 
the  street  crossing  may  not  be  optimal. 
Most  individuals  with  disabilities  and 
organizations  representing  them 
strongly  supported  a  button  two  inches 
or  larger  in  diameter.  The  Hawaii 
Commission  on  Persons  with 
Disabilities  noted  that  controls  should 
be  operable  with  a  closed  fist. 

Several  State  and  local  government 
transportation  and  public  works 
agencies  submitted  manufacturers' 
specifications  on  crossing  controls.  An 
Australian  traffic  engineer  submitted 
data  on  a  three  inch  by  five  inch  oval 
button  with  raised  arrows  that  indicate 
crossing  direction.  Large  buttons  and 
plates,  tactile  signage,  and  raised 
crossing  direction  indicators  were  also 
recommended  by  a  number  of 
individuals  who  are  blind.  A  few 
commenters,  including  the  Lighthouse 
for  the  Blind  and  the  American  Council 
of  the  Blind,  suggested  that  a  color 
contrast  at  the  button  would  also  be 
useful  for  pedestrians  with  vision 
impairments.  Other  recommendations 
included  convex  and  raised  buttons 
rather  than  flush  installations  and  lever 
and  vertical  bar  operators  for  maximum 


usability  by  personsj  with  upper  body 
mobility  impairmeris. 

Response.  The  interim  final  rule 
requires  that  crossing  control  buttons  be 
larger  than  elevator  call  buttons  given 
their  outdoor  locations  and  the 
likelihood  that  surf^e  conditions  and 
location  may  not  allbw  as  controlled  an 
approach  as  is  possiple  to  a  wall- 
mounted  elevator  biitton  in  the  lobby  of 
a  building.  Small  batons  require  greater 
fine  motor  control  to  operate.  A  larger 
button  that  can  be  actuated  by  a  slight 
motion  or  closed  fis^  will  be  usable  by 
more  persons.  This  ^  particularly 
important  where  a  crossing  cycle  can 
only  be  actuated  by  operating  the 
control.  Additional  jssues.  such  as 
contrast,  tactile  directions  for  use,  and 
other  button  designsj  may  be  considered 
in  future  rulemaking. 

Comment.  Several  commenters  from 
organizations  representing  persons  with 
disabilities  noted  th$t  operating  force  is 
more  significant  to  inability  than  button 
size,  recommendingjas  little  as  two 
pounds  of  force  to  actuate  a  crossing 
control.  J 

Response.  No  data  were  submitted  in 
support  of  a  lesser  operating  force  nor 
was  information  supplied  on  the 
availability  of  controls  with  lesser 
requirements.  The  larger  button 
requirement  and  loMfer  mounting  height 
now  required  of  crowing  controls 
should  facilitate  operation  by  a  larger 
number  of  persons.  ifJo  change  has  been 
made  in  this  requirefnent. 

Comment.  The  Nl^y^I  proposed  that 
the  control  button  bd  located  as  close  as 
possible  to  a  public  iidewalk  curb  ramp. 
Few  comments  werei  received  on  the 
location  of  the  control  button  relative  to 
the  approach  area  arid  public  sidewalk 
curb  ramp  or  level  landing  serving  the 
street  crossing.  However,  a  few 
commenters  suggested  that  greater 
specificity  was  requu-ed  to  ensure 
usability  within  starilard  crossmg 
times.  I 

Response.  The  intirim  final  rule 
requires  that  the  horizontal  distance 
between  the  approacii  space  and  the 
control  be  no  more  tian  10  inches  for 
a  parallel  approach.  This  requirement  is 
derived  from  ADAAG  4.2  (Space 
Allowance  and  Reac  1  Ranges).  Both 
forward  and  parallel  approaches  are 
permitted.  An  appendix  note 
recommends  placing  the  controls  out  of 
the  path  of  travel  alo  ig  the  public 
sidewalk. 

Comment.  The  NT^iM  sought 
comment  on  the  proposed  48  inch 
maximum  mountingheight  for  crossing 
controls.  Most  commenters  favored  a 
lower  height,  in  som^  cases  as  low  as  32 
inches.  Heights  of  36  inches  and  42 
inches  were  supported  by  organizations 


representing  persons  with  mobility 
impairments.  EPVA  recommended  a  42 
inch  mounting  height,  as  required  for  an 
elevator  button  in  ADAAG  4.10 
(Elevators).  MUTCD  recommends  a 
range  between  42  and  48  inches. 
Commenters  noted  that  controls  are 
mounted  on  a  slip  ring  and  can  be  easily 
installed  at  a  lower  height. 

Response.  Where  it  is  necessary  to 
operate  the  control  in  order  to  initiate 
the  crossing  cycle,  it  is  important  that 
the  button  be  installed  within  a  reach 
range  that  serves  the  greatest  number  of 
people.  Therefore,  the  mounting  height 
in  the  interim  final  rule  has  been 
changed  to  a  maximum  of  42  inches. 

Comment.  The  NPRM  sought 
comment  on  specifications  for  audible 
crossing  signals  for  persons  with  vision 
impairments  and  vibro-tactile  controls 
for  those  with  vision  and  hearing 
impairments.  A  large  number  of 
comments  and  technical  data  were 
received.  Commenters  with  vision 
impairments  cited  locations  and  types 
of  equipment  that  facilitated  unassisted 
street  crossing.  Departments  of  public 
works  and  similar  State  and  local 
government  agencies  and  transportation 
engineers  from  private  industry 
submitted  reports,  recommendations, 
warrants  for  installation,  studies,  and 
cost  data  for  audible  pedestrian  signals. 
Organizations  representing  persons  with 
vision  impairments,  mobility 
instructors,  and  individuals  who  are 
blind  supported  and  opposed  audible 
crossing  signals.  Some  co.mmenters 
noted  that  audible  signals  facilitated 
safe  and  independent  travel, 
particularly  by  those  writh  late-onset 
vision  impairments.  Other  commenters 
were  concerned  that  audible  signals 
would  mask  environmental  cues  and 
stigmatize  persons  who  are  blind  as 
needing  special  accommodations  in 
order  to  travel  about  on  public 
sidewalks. 

Response.  The  interim  final  rule  does 
not  contain  technical  or  scoping 
provisions  for  audible  or  vibro-tactile 
crossing  signals  because  of  a  lack  of 
consensus  on  the  need  for  these  devices 
and  the  specifications  they  should  be 
required  to  meet.  However,  the  material 
received  may  be  of  value  to  the  Board 
in  future  rulemaking  and  technical 
assistance.  Furthermore,  emerging 
wayfinding  and  broadcast  signage 
technologies  may  have  applications  to 
pedestrian  street  crossing.  Technology 
that  makes  pedestrian  information 
audible  is  being  tested  in  several 
communities  and  facilities. 

Comment.  Several  municipal 
governments  were  concerned  about  the 
need  to  change  the  button  size  or  lower 
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the  height  of  existing  crossing  controls 
and  the  potential  costs  of  such  changes. 

Response.  New,  added,  and  altered 
insJallatiops  must  comply  with  ADAAG 
14  requirements.  E.xisting  facilities  are 
addressed  by  the  Department  of  Justice 
regulations  implementing  title  11  of  the 
ADA  (28  CFR  33.150). 

14.2.5(21    Marked  Crossings 

Paragraph  (2)  requires  that  markings 
at  pedestrian  crossings  provide  visual 
contrast. 

Ccmment.  The  r>:pRM  included  an 
appendi.x  note  recommending  locations 
for  marked  crossings  such  as  at  State 
and  local  government  facilities, 
transportation  facilities,  places  of  public 
accommodation,  irregular  intersections 
and  mid-block  crossings.  Commenters 
suggested  deference  to 
recommendations  in  the  MITT  CD  for  the 
location  of  marked  crossings. 

Rt^spanse.  The  interim  final  rule  does 
nai  contain  recommendations  on  where 
marked  crossings  should  be  located.  The 
appendix  has  been  amended  to  include 
intormation  on  marked  crossings 
derived  from  MUTCD  and  AASHTO 
recommendations. 

Comment.  The  proposed  rule  required 
marked  crossings  to  be  delineated  with 
contrasting  markings  or  matierials. 
Comments  from  organizations 
representing  persons  with  vision 
impairments  supported  contrast 
requirements  for  marked  crossings  and 
recommended  that  the  final  rule  contain 
more  specific  requirements.  Many 
commentei-s  suggested  additional 
features  for  crosswalk  design,  including 
raised  guidestrips.  textured  and  resilient 
surfaces,  and  flashing  lights  to  increase 
their  identifiability.  Other  comrnenters 
noted  that  ihs  p-nmples  provided  did 
not  include  any  of  the  standard  methods 
of  marking  crosswalks. 

Response.  Methods  of  measuring 
color  contrast  in  and  between  exterior 
paved  surfaces  are  not  sufficiently  well- 
cieveioped  to  establish  a  requirement  at 
this  time.  No  substantive  changes  have 
been  made  to  this  provision.  However, 
the  examples  have  been  removed.  A 
new  appendix  note  on  contrast  has  been 
added  to  clarify  recommendations  in  the 
absence  of  a  technical  specification. 
Other  crossing  features  recommended 
by  commenters  have  been  included  in 
the  appendix  note. 

14.2.5(3)    Islands 

Consistent  with  AD.AAG  4.7.11  (Curb 
Ramps),  paragraph  (3)  requires  that 
islands  in  pedestrian  crossings  be  cut 
through  to  allow  an  at-grade  passage  or 
be  provided  with  public  sidewalk  curb 
ramps  and  a  landing. 


Comment.  Few  comments  were 
received  on  this  provision.  Several 
commenters  expressed  concern  that 
islands  with  cut-through  passages  at 
street  grade  did  not  provide  cues  to 
persons  with  vision  impairments.  One 
commenter  noted  that  islands  that  are 
marked  or  cut  through  often  do  not 
provide  enough  space  for  a  person  using 
a  wheelchair  to  wait  safely  through  a 
traffic  light  cycle  if  his  crossing  is 
interrupted  by  a  light  change. 

Response.  An  appendix  note  has  been 
added  recommending  a  visual  contrast 
for  the  at-grade  surface  of  an  island  in 
a  street  crossing  and  adequate  space  for 
a  wheelchair  to  be  out  of  traffig  lanes. 

14.2.5(4)    Pedestrian  Overpasses  and 
Underpas,ses 

Paragraph  (4)  requires  ramps 
complying  with  ADAAG  4.8  (Ramps)  or 
elevators  complying  with  ADAAG  4.10 
(Elevators)  where  a  public  sidewalk 
crosses  over  or  under  a  street.  It  also 
requires  that  stairs  serving  overpasses 
and  underpasses  comply  with  AD.\AG 
4.9  (Stairs). 

An  appendix  note  clarifies  that 
overpasses  and  underpasses  in  hlUy 
terrain  may  be  approached  at  or  near 
grade  by  public  sidewalks  with  a  slope 
at  or  less  than  1:20.  Since  the 
construction  of  an  overcrossing  or 
undercrossing  facility  offers  the 
opportunity  to  provide  slopes  that  could 
not  be  achieved  adjacent  to  roadways, 
however,  grade-separated  segments 
must  be  connected  to  the  continuous 
passage  at  each  end  by  means  of  ramps 
or  elevators. 

Comment.  The  NPRM  sought 
comment  on  whether  there  were 
constraints  specific  to  overpasses  and 
underpasses  for  which  an  exception 
should  be  allowed.  Few  commenters 
opposed  ac<  essible  pedestrian 
overpasses  and  underpasses  in  new 
construction.  Several  commenters, 
including  DREDF.  recommended 
allowing  a  circular  ramp  if  site 
constraints  made  that  the  only  feasible 
option.  The  National  Association  of 
State  Facilities  Administrators  (NASFA) 
favored  an  exception  from  accessibility 
requirements  where  the  grade 
differential  exceeds  14  feet.  ITE 
members  and  several  State 
transportation  agencies  noted  that  high 
spans  may  be  too  costly  to  construct  to 
be  accessible.  One  architect  suggested 
that  pedestrian  actuated  crossing  signals 
and  crosswalks  be  permitted  in  lieu  of 
ramps  and  elevators  where  equivalent 
access  could  be  achieved.  The  State  of 
Illinois  Department  of  Transportation 
recommended  an  exception  for 
underpasses  and  overpasses  serving 


remote  transit  parking  if  accessible 
spaces  were  provided  at  the  station. 

Response.  The  Architectural  Barriers 
Act  (42  U.S.C.  4151.  etseq.]  and  the 
Department  of  Transportation  regulation 
(49  CFR  27.75)  implementing  section 
504  of  the  Rehabilitation  Act  require 
that  Federally  funded  highway 
construction  comply  with  UFAS 
standards.  Therefore,  ramps  have  been 
provided  in  most  new  grade-separated 
pedestrian  crossings  in  recent  years.  By 
their  nature,  overcrossings  and 
undercrossings  are  costly  to  plan  and 
construct.  Careful  planning  in  new 
construction  can  provide  full 
accessibility.  Furthermore,  providing 
accessible  ramps  does  not  have  a  major 
cost  effect  on  overall  project 
expenditures.  -An  alternative  at-grade 
crossing  for  extreme  differentials  in 
grade  does  not  seem  practicable,  as  most 
overpasses  and  underpasses  are 
provided  where  roadways  are  wide, 
speed  is  high,  and  vehicle  volume  is 
heavy.  Additionally,  studies  have 
shown  that,  if  an  alternate  shorter  route 
is  available,  pedestrians  will  choose  it 
in  favor  of  a  longer  grade-separated 
structure  even  if  it  is  more  dangerous. 
This  would  defeat  the  purpose  of 
providing  separated  crossings.  No 
exception  is  included  for  new 
construction.  An  appendix  note  has 
been  added  to  include  information  on 
circular  ramps,  which  do  not  meet  the 
requirements  of  ADAAG  4.8  (Ramps). 
Transit  stations  are  covered  by  ADAAG 
10  (Transportation  Facilities)  and  not  as 
public  rights-of-way  under  section  14. 

Comment.  The  NPRM  sought 
comment  on  whether  stairs  serving 
overpasses  and  underpasses  that  were 
also  served  by  a  ramp  or  elevator  should 
comply  with  ADAAG  4.9  (Stairs). 
Commenters  supported  such  a 
requirement,  noting  that  its  cost  effect 
would  be  negligible  because  sta..  dards 
in  most  public  works  construction  codes 
are  similar  to  ADAAG  4.9  (Stairs). 
Commenters  noted  that  the  benefits  of 
increased  accessibility  for  persons  who 
have  difficulty  traversing  long  ramped 
approaches  justified  the  inclusion  of 
such  a  provision  in  section  14. 

Response.  The  interim  final  rule  has 
been  revised  to  include  a  requirement 
that  stairs  at  overpasses  and 
underpasses  comply  with  AD.\AG  4.9 
(Stairs). 

Comment.  The  NPRM  proposed  to 
include  platform  lihs  where  permitted 
under  4.1.3(5)  as  a  means  of  access  to 
an  overpass  or  underpass.  Several 
commenters  noted  that  platform  lifts 
were  not  a  realistic  option  in  such 
locations  because  of  the  limitations  on 
run  and  operation  imposed  by  ASME 
A17. 1-1990  Safety  Code  for  Elevators 
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and  Escalators,  referenced  in  ADAAG 
4.11  (Platform  Lifts  (Wheelchair  Lifts)). 
EPVA  also  opposed  platform  lifts, 
noting  that  installation  would  require  a 
finding  that  an  elevator  was  infeasible. 
EPVA  further  noted  that  elevators  could 
be  provided  in  any  location  that  could 
accommodate  a  platform  lift. 

Response.  Under  ADAAG  4.1.3(5),  a 
platform  lift  (wheelchair  lift)  may  be 
provided  only  when  installation  of  an 
elevator  is  infeasible  because  of  site  or 
other  constraints.  In  new  construction, 
access  to  overpasses  and  underpasses 
can  be  designed  to  incorporate  an 
elevator.  The  reference  to  ADAAG 
4.1.3(5)  and  4.11  (Platform  Lifts 
(Wheelchair  Lifts))  has  therefore  been 
removed. 

Comment.  One  commenter  requested 
clarification  of  the  application  of 
ADAAG  14  to  elevated  pedestrian 
networks,  such  as  the  extensive 
pedestrian  network  developed  by  public 
and  private  interests  in  Minneapolis 
(MN)  and  below-grade  networks, 
typically  connecting  subway  stations 
and  major  building  complexes,  in  New 
York  City. 

Response.  To  the  extent  that  these 
networks  are:  (1)  developed  under  the 
authority  of  a  State  or  local  government. 
(2)  are  intended  for  public  pedestrian 
access,  circulation,  and  use,  and  (3) 
occupy,  along  at  least  some  of  their 
length,  air  or  ground  rights  in  the  public 
right-of-way,  they  must  be  accessible 
under  this  section.  Because  topography 
will  not  be  a  consideration,  it  should  be 
possible  in  new  construction  to  provide 
a  level  route  along  the  continuous 
passage,  which  will  typically  connect  to 
surface  circulation  networks  by 
elevators,  which  may  be  provided  in 
private  facilities  or  at  transit  stations. 
ADAAG  4.3.1  requires  skywalks  and 
tunnels  that  are  part  of  an  accessible 
route  on  a  site  or  within  a  facility  to 
comply  with  4.3  (Accessible  Route). 
Where  such  construction  lies  in  the 
public  right-of-way  and  connects  above 
or  below  grade  to  the  accessible  routes 
required  of  facilities  on  private  sites, 
these  pedestrian  circulation  networks 
must  provide  a  continuous  passage  and 
comply  with  other  provisions  of  this 
section.  Direct  connections  from  transit 
facilities  are  covered  by  ADAAG 
10.3.1(3).  Additionally,  elements  placed 
along  above-grade  or  below-grade  public 
pedestrian  routes  must  comply  with  the 
requirements  of  ADAAG  14.' 

Comment.  Comments  from  persons 
with  vision  impairments  and  several 
organizations  representing.them  were 
concerned  about  traffic  provisions  such 
as  "right-tum-on-red"  and  left/right 
turning  phases,  noting  that  such 
practices  make  it  difficult  to  accurately 


perceive  traffic  cues  atj  complex 
intersections.  Other  co^menters 
recommended  an  extended  crossing 
time  interval  at  crossing  controls  for 
persons  who  caiuiot  complete  a  crossing 
in  the  standard  time  aBotted. 

Response.  These  ereloperational 
issues  more  properly  raised  with  local 
departments  of  streets  ^nd  engineering, 
public  works,  or  similar  agencies.  Many 
departments  will  install  crossing 
devices  upon  individuk]  request. 

^4.2.6    Vehicular  Wajjs  and  Facilities 
114.4  in  the  NPRM] 

This  section  requires  on-street 
parking,  parking  meterp.  passenger 
loading  zones  and  motorist  aid 
communications  systeiis  provided  on  or 
adjacent  to  a  public  ri^t-of-way  for 
pedestrian  use  by  motorists  to  be 
accessible. 

14.2.6(1)    On-Street  Pi  rking 

Paragraph  (1)  requiras  accessible 
parking  spaces  where  on-street  public 
convenience  parking  is  provided  in 
commercial  areas  or  at  civic  buildings. 
Technical  requirement$  are  also 
provided  for  on-street  parallel, 
perpendicular,  and  angjled  parking 
spaces  in  such  areas.  Appendix  notes 
provide  examples  of  now  on-street 
parking  and  describe  parallel, 
perpendicular,  and  an^ed  on-street 
parking  spaces.  Requirements  for  on- 
street  parking  along  exfeting  public 
sidewalks  are  addressed  in  ADAAG  14.3 
(Alterations). 

Comment.  The  NPRM  required  that 
new  on-street  parking  in  commercial 
districts  include  accessible  spaces  and 
sought  comment  on  ho^  the  chart  at 
ADAAG  4.2.1(5)(a)  should  be  applied  to 
on-street  parking  space$.  Most 
commenters  supported  use  of  the  fable 
and  suggested  applying! it '"  a  variety  of 
ways,  including  block  areas,  block 
lengths  (both  one-sidedand  two), 
parking  districts,  comm^srcial  and 
central  business  zones,  pr  the  total 
inventory  of  on-street  parking  in  a 
jurisdiction.  Several  comments 
suggested  a  scoping  baspd  on 
demonstrated  need.  Sortie  commenters 
were  concerned  that  applying  the  table 
to  a  series  of  small  projects  with  a 
limited  number  of  spaces  might  result  in 
an  overall  requirement  for  more  spaces. 
Persons  with  disabilities  recommended 
applying  the  table  to  small  areas  in 
order  to  provide  broad  dispersal, 
maximum  conveniencejand  the  shortest 
possible  routes  of  travel  Several 
commenters  suggested  t  lat  scoping  be 
expanded  to  include  pai  king  at 
municipal  buildings. 

Response.  In  new  dev  jlopmenl. 
parking  will  typically  hi  provided  as 


part  of  a  larger  project,  such  as  the 
widening  of  a  street,  the  improvement  of 
a  downtown  commercial  area,  or  the 
creation  of  a  new  subdivision. 
Therefore,  the  interim  final  rule  uses 
jproject  as  a  basis  for  scoping.  A  new  on- 
street  parking  project  may  l^ 
established  within  a  discrete  area 
defined  by  several  blocks  and  include 
both  sides  of  a  street  or  streets.  Major 
street  and  public  sidewalk 
reconstructions  will  have  similar 
characteristics.  An  urban  block  may 
provide  as  many  as  sixty  spaces  around 
its  perim^r;  a  block-long  street  length 
may  average  thirty  for  both  sides 
together.  The  interim  final  rule  requires 
that  where  new  on-street  parking  is 
provided  as  part  of  a  project  in 
commercial  districts  and  at  civic 
buildings,  accessible  spaces  shall  be 
provided  in  accordance  with  the  table  at 
ADAAG  4.1.2(5)(a).  Such  spaces  shall  be 
reasonably  dispersed  throughout  the 
project  area.  A  provision  has  been 
added  that  requires  accessible  spaces  to 
be  located  where  street  and  sidewalk 
slope  is  minimal,  to  the  extent  that  this 
is  consistent  with  reasonable  dispersal. 
A  needs-based  provision  is  not  feasible 
in  new  construction,  where  use  levels 
will  be  initially  low  until  full 
development  is  achieved,  at  which  time 
it  might  not  be  practicable  to  add 
accessible  spaces  where  needed.  A 
requirement  has  been  added  to  include 
parking  at  civic  buildings. 

Comment.  Many  comments 
recommended  that  the  length  and  width 
of  accessible  parking  spaces  be 
specified. 

Response.  A  requirement  has  been 
added  that  accessible  parking  space 
length  and  width  be  no  less  than  those 
provided  for  standard  spaces  in  a 
jurisdiction. 

Comment.  The  NPRM  proposed  a  60 
inch  wide  parallel  access  aisle  and  a  36 
inch  wide  perpendicular  access  aisle 
connecting  to  a  public  sidewalk  curb 
ramp.  Two  organizations  representing 
the  parking  industry  provided  derailed 
recommendations  on  different  designs 
of  accessible  parking  spaces. 
Commenters  were  concerned  about 
vehicle  maneuverability  in  indented 
spaces,  sufficient  access  space  to  use  a 
public  sidewalk  curb  ramp  when  spaces 
are  occupied  by  vehicles,  and 
provisions  for  rear-loading  vans.  Several 
commenters  also  recommended  thai 
angled  and  perpendicular  on-streel 
parking  be  addressed. 

Response.  The  interim  final  rule 
provides  technical  provisions  for 
parallel,  perpendicular,  and  angled 
parking  and  requires  a  wider 
perpendicular  access  aisle.  Where  the 
public  pedestrian  right-of-way  exteeiJv 
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12  feet  in  width,  parallel  on-street 
parking  spaces  require  both 
perpendicular  aac  parallel  access  aisles. 
A  60  inch  wide  perpendicular  access 
aisle  must  be  localtd  at  the  head  or  foot 
of  an  accessible  parking  space  and 
connect  to  a  public  sidewalk  curb  ramp. 
The  perpendicular  access  aisle  will 
allow  unobstructed  travel  from 
accessible  parking  spaces  to  the  public 
sidewalk  and  a  more  generous  vehicle 
maneuvering  space.  Side-loading  vnns 
may  use  the  public  sidewalk  araa  a'  a 
standard  parking  space,  if  unobstructed, 
or  the  public  sidewalk  at  an  accessible 
parking  space  to  deploy  a  lift  and  thus 
are  not  specifically  provided  for  here. 
Many  rear-loading  vans  will  be  able  to 
use  the  perpendicular  access  aisle  to 
deploy  a  lift. 

A  parallel  access  aisle  provides  an 
area  for  entering  and  exiting  the  vehicle 
outside  traffic  lanes.  The  parallel  access 
aisle  is  required  to  enable  the  driver  cr 
passenger  to  transfier  from  the  vehicle. 
This  access  aisle  can  be  located  on 
either  side  of  ihe  vehicle,  depending  on 
how  the  car  is  parked.  Parallel  on-straet 
parking  spaces  niay.be  indented  into  the 
public  Si deiva Ik  as  are  loading  zones  or 
utilize  space  occupied  by  parkways  or 
street  famishing  zones  along  a  curb.  An 
exception  has  been  added  for  narrower 
rights-of-way.  where  only  the 
perpendiciiiar  access  aisle  and  public 
sidewalk  curb  ramp  must  be  provided. 
Two  parking  spaces  may  be  paired  at 
one  public  sidewalk  curb  ramp, 
although  the  requirement  for  dispersion 
may  preclude  larger  groupings. 
Perpendicular  and  angled  soaces  are 
specified  similar  to  ADAAG  4.6  (Parking 
and  Passenger  Loading  Zones).  The 
provision  for  signage  ha.s  be^n  a.mended 
to  include  designation  of  van -accessible 
pijrper.dicular  and  angled  parking 
.spaces.  Two  angled  parking  spaces  are 
not  permitted  to  share  an  access  aisle 
because  the  parking  approach  may 
preclude  backing  into  the  space  so  that 
the  access  aisle  is  on  the  side  necessan,' 
tor  transfer. 

Comtrent  The  NPRIvl  asked  whether 
additional  parking  spaces  provided  in 
lots  or  garages  could  substitute  for 
required  on-street  parking  spaces  if 
greater  convenience  to  commercial 
districts  could  be  achieved.  Commenters 
noted  that  when  new  on-street  parking 
is  added,  regardless  of  its  location  and 
convenience,  some  accessible  on-stroet 
parking  spaces  should  be  provided.  If 
accessible  on-street  pf  rkiag  is  not 
provided  at  the  time  of  e.xpansion,  it 
will  be  difficult  to  add  it  later,  when  it 
will  be  needed.  One  ccmmenter  noted 
that  Washington.  DC  and  Los  Angeles 
(CA)  provide  mast  of  their  municipal 


parking  on  streets  rather  than  in  parking 
garages  or  lots. 

Response.  No  provision  has  been 
included  in  the  interim  Snal  rule  to 
allow  additional  accessible  parking     ' 
spaces  in  lots  or  garages  to  substitute  for 
required  on-street  parking  spaces.  When 
either  is  provided,  it  must  include  the 
full  number  of  accessible  parking  spaces 
required  by  applicable  ADAAG 
provisions. 

Commnnt.  An  appendix  note  in  the 
NPR\{  suggested  that  accessible  on- 
street  parking  spaces  located  adjacent  to 
an  intersection  may  be  served  by  a 
public  sidewalk  curb  ramp  at  that 
intersection.  A  few  commenters  were 
concerned  about  the  safet>'  of  persons 
transferring  from  a  vehicle  to  a 
v\  heelchair  in  narrow  rights-of-way 
where  parallel  access  aisles  may  not  be 
provided. 

Response.  These  are  dangers  faced  by 
all  motorists  exiting  on  the  driver's  side 
under  some  conditions.  As  in  other 
sections  of  these  guidelines,  access  is 
nevertheless  required  to  ensure  choice. 
The  proposed  appendix  note  has  been 
deleted.  The  interim  final  rule  permits 
on-street  parking  spaces  without  access 
aisles  in  alterations  where  site 
infeasibility  precludes  compliance  with 
.^DAACl  4.2.6(1). 

Comment.  Several  commenters  from 
regions  with  heavy  winter  snowfall 
expressed  concern  about  snow  removal 
at  indented  curbs. 

Response.  Snow  removal  is  a  problem 
at  every  pedestrian  feature,  particularly 
at  public  sidewalk  curb  ramps  and 
intersections.  The  construction  of 
indented  parking  is  similar  to  that  of 
loading  zones  provided  on  urban  public 
sidewalks  in  many  jurisdictions  and 
should  not  require  different  treatment. 

14.2.6(2)    Parking  Meters 

Paragraph  (2)  requires  parking  meters 
to  meet  ADAAG  requirements  for 
controk,  mounting  height,  and  location 
requirements. 

Comment.  The  NPRM  required  that 
all  parking  meters  be  accessible  Most 
jurisdictions  indicated  that  the  parking 
meter  they  commonly  specify  could  not 
meet  guidelines  for  operation  Without 
tight  grasping  or  twisting  and  reported 
having  a  program  allowing  free  parking 
for  persons  displaying  appropriate 
license  plates  or  placards.  Other 
com.menters  saw  no  need  for  accessible 
meters  if  exemptions  were  available. 

However,  many  com.merters 
supported  the  requirement  that  the.-;e 
parking  meters  be  accessible  and 
pointed  out  that  some  persons  may  have 
disabilities  that  make  it  difficult  to 
operate  controls  but  are  not  eiigibie  for 
license  plates  allowing  free  parking. 


These  commenters  further  noted  that 
only  a  few  State  programs  provide  full 
reciprocity  ^itli  other  jurisdictions  and 
that  local  policy  on  exemptions  could 
change  at  any  time.  Commenters 
asserted  that  it  would  be  less  costly  to 
have  a  standard  specification  for  all 
meters  than  to  have  to  install,  maintain, 
and  collect  money  from  both  accessible 
and  inaccessible  types. 

Response.  Meters  with  accessible 
controls  are  available  from  several 
manufattiuers  at  only  slightly  increased 
cost  over  standard  meters.  Just  as 
controls  and  operating  mechanisms, 
such  as  door  hardware,  light  switches, 
and  dispenser  controls,  located  on  an 
accessible  route  m.ust  be  accessible,  the 
controls  and  operating  mechanisms  of 
fixed  street  furnishings  along  a 
continuous  passage  must  also  comply 
with  ADAAG  4.27  (Controls  and 
Operating  Mechanisms).  Since  motorists 
generally  cannot  choose  a  particular 
parking  space,  and  persons  with 
disabilities  that  affect  their  ability  to 
grasp  and  twist  operating  mechanisms 
will  not  always  be  able  or  need  to  use 
an  accessible  parking  space,  the 
requirement  that  all  meters  be  accessible 
has  not  been  changed  in  the  interim 
final  rule. 

Comment.  The  NPRM  sought 
comment  on  the  requirement  for  a  48 
inch  mounting  height  for  parking 
meters.  Commenters  recommended 
mounting  heights  between  32  and  48 
inches.  A  number  of  commenters  noted 
that  some  parking  meters  post  hours  of 
operation  on  a  horizontal  surface  within 
ihe  casing,  and  that  this  information 
should  be  accessible  to  persons  in 
wheelchairs.  Several  jurisdictions  noted 
that  a  lower  mounting  height  was 
feasible. 

Response.  Persons  with  disabilities 
may  choose  to  use  any  on-street  parking 
space  that  is  available,  even  though  it 
may  not  meet  the  requirements  for  an 
accessible  space.  Therefore,  the  interim 
final  rule  requires  a  maximum  mounting 
height  of  42  inches  to  the  operable  parts 
of  controls,  consistent  with 
requirements  in  ADAAG  14.2.,5ii). 
Where  accessible  on-street  parking 
spaces  with  access  aisles  are  not 
provided,  this  provision  ensures  that 
accessible  meters  will  be  avi..lah!p 

Comment.  Several  commenters 
recommended  a  more  specific 
requirement  for  the  location  of  th»» 
parking  meter  reiutive  to  the  approach 
area  at  accessible  parking  spaces.  One 
commenter  suggested  that  meters  be 
located  within  10  inches  horizontally  of 
the  space  required  for  a  wheelchair  to 
operate  them,  consistent  with  AC.A.-\G 
side  reach  limits  for  a  parallel  approach. 
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Response.  The  interim  Tina  I  rule 
includes  a  requirement  that  meter 
'Ontrols be  located  within  10  inches 
.'lor^zonlally  of  the  clear  ground  spare 
r>nd  be  centered  on  that  space  at 
accessible  parking  spaces. 

14.2.6(3)    Passenger  Loading  Zones 
I     Paragraph  (3)  adapts  ADAAG 
.-equirements  for  passenger  loading 
zones  to  the  public  right-of-way. 

Comment.  The  NPRM  referenced 
ADAAG  4.1  through  4.3.'j.  which 
included  4.6.6  (Passenger  Loading 
Zones).  One  commenter  sought  a 
I  larification  of  the  number  of  public 
<;»dewalk  curb  ramps  required  in  a 
passenger  loading  zone  that  serves 
•several  vehicles.  The  commenter  noted 
:hsl  block-long  curbside  drop-ofTand 
pick-up  areas  at  transportation  facilities 
may  have  only  a  single  public  sidewalk 
(  urb  ramp,  which  may  be  difficult  to 
identify,  be  obstructed  by  a  car.  or 
require  a  lengthy  rou:e  of  travel  to 
'.t^parate  entrances. 

Response.  The  interim  fmal  rule  adds 
.".  provision  that  requires  additioiial 
public  sidewalk  curb  ramps  at 
reasonable  intervals  where  passenger 
.oading  zones  serving  multiple  vehicle 
'>paces  are  provided  along  public  rights- 
of-way. 

14  2.6(4)     Motorist  Aid 
Communications  Systems 

Paragraph  (4)  requires  that  cailboxes 
installed  along  public  roadways  be 
accessible.  It  requires  controls' and 
operating  mechanisms  to  be  operable  by 
one  hand  without  light  grasping, 
pinching  or  twisting  of  the  wrist.  The 
force  required  to  activate  the  controls 
cannot  exceed  five  pounds.  The  highest 
operable  part  of  the  callbox  shall  be  no 
more  than  48  inches  above  the  finished 
grade  at  the  callbox.  It  also  requires  the 
callbox  to  provide  both  visible  and 
oudible  indicators  and  precludes  voice- 
only  use.  It  further  requires  that  a  stable, 
firm,  and  slip-resistant  surface  a 
minimum  of  30  inches  by  48  inches  be 
provic'.d  immediately  adjacent  to  the 
catlbo.x  and  that  it  be  level  and  connect 
to  the  roadway  shoulder,  or  to  a  public 
sidewalk  or  pedestrian  path,  if 
provided,  by  means  of  a  continuous 
passage. 

Comment.  Several  commen'ers 
suggested  that  the  use  of  the  word 
"emergency"  in  defining  the  coverage  ol 
this  section  might  have  legal 
implications  or  restrict  coverage  to 
systems  that  offer  police 
communications  only. 

Response.  This  provision  covers 
sv .stems  provided  for  motorist 
communication  along  highways, 
tvhether  they  access  a  a^ntral  control 


station,  a  911  service  or  a  law 
enforcement  orothei  switchboard. 
Although  the  term  "( allbox"  is  used 
throughout  the  provision,  the  device  hi 
place  may  operate  bv^  cellular  telephone, 
radio,  or  other  techm^logy  using  a 


ims.  The  section 
arify  that  it  applies 


handset  or  push  butt 
has  been  retitled  to  c 
lo  all  such  systems. 

Comment.  The  NPILM  proposed  that 
physical  access  be  provided  to 
callboxes.  A  large  number  of  comments 
were  received  from  State  and  local 
government  agencies  responsible  for  the 
design,  installation,  ^id  operation  of 
motorist  aid  systems  In  California  The 
California  Highway  fttro!  submitted 
data  on  accidents  involving  patrol 
officers,  disabled  veh  cles,  and 
pedestrians  along  hig  i-speed  roadways 
indicating  that  persor  s  travelling  along 
a  roadway  shoulder  df  breakdown  lane 
are  at  risk  and  presen  a  hazard  to 
motorists.  Commente  s  from 
transportation  agencii  s  were  .strongly 
opposed  to  accessible  callboxes,  citing 
safety  concerns  and  t  e  difficulty  of 
providing  a  confinuoi  s  passage  to 
callboxes  located  alor  g  highway.s. 
Persons  with  disabilil  les  and 
organizations  represe  iting  them 
supported  physical  a(  cess  to  caliboxts. 
noting  that  persons  w  ih  di.sabilities 
should  have  the  same  choices  as  other 
motorists  needing  ass  stance  on  the 
highway.  However,  several  persons  with 
disabilities  and  two  S  ate  organizations 
representing  them  sul  muted  comments 
favoring  alternative  m  ethods  of  access, 
specifically  the  provision  of  cellular 
telephones.  A  numbei  of  commenters 
favored  physical  acre:  sibility  to  new 
installations  in  combi  lation  with 
alternative  forms  of  ac  cess  to  existing 
systems. 

Response.  Caliboxe!  that  are 
physically  accessible  i  re  available  to 
every  motorist  if  the  n  i-ed  arises, 
allowing  each  moforis  to  make  a 
judgment  about  the  ac  visabititv  of  using 
it.  In  new  installations ,  it  is  possible,  by 
the  careful  selection  o  lct3fion  and  the 
application  of  standan!  eni,;!ieering 
practices,  to  achieve  a  i  accessible  ' 
approach  without  corr  promising 
drainage,  guardrail,  ah  itment.  and  other 
«:riteria  of  highway  dei  ign.  Ahhough  a 
continuous  passage  fr(  m  the  shoulder  to 
the  callbox  is  required  there  is  no 
requirement  that  a  passage  along  the 
highway  be  provided,  \ccess  to  existing 
facilities,  including  ca  Iboxes,  is  subject 
to  the  Department  of  J;  slice  regulation 
implementing  title  II  o  the  ADA  |28 
CFR  35.150(b)).  No  sul  stantive  changes 
have  been  made  in  this  requirement. 

Comment.  The  New  Vork 
Metropolitan  Transpoi  iation  Authority 
(MTAJ  raised  the  issue  of  access  to 


callboxes  installed  in  funnels  8>.d  or< 
bridges  v/here  structural  and  cost 
considerations  encourage  structural 
design  that  occupies  the  least  possible 
right-of-way  width.  MTA  sugf;e?.<(-d  thai 
an  exception  be  given  from  the 
requirement  for  accessible  calJbcxe?;  r^or 
such  facilities. 

Response.  Because  of  the  likehhocwJ 
and  serious  effect  of  breakdowns  o 
tunnels  or  on  bridges,  AASHTO 
recommends  full  shoulders  xn  JOT/^er 
tunnels  and  a  30  inch  curb  oi  pt..hlsi 
sidewalk.  A  four  foot  shouWer  is,  ihe 
minimum  recommended  fo?  brid-^es  on 
arterials.  Where  motorist  aid 
communications  systems  s.t  prov-df-Hj 
in  new, construction,  it  should  it 
possible  to  provide  physical  &cce«-f  Jrorji 
the  roadway  to  the  callbox  (e.g  ,  wjth  tn 
indentation  in  the  raised  c urb&l  '.he 
callbox). 

Comment.  The  .NPRM  ssktd  -.^^^t1^,e^ 
callboxes  were  available  thai  r/.e5  if.e 
five  pound  requirement  foi  cor,'.}al>  ci,d 
operation.  One  manufacturer  of 
t-allboxes  that  utilize  cellular  te.}tphf:r,e 
technology  was  confident  thai  iH 
equipment  could  meet  the  force 
requirement,  although  >t  aclknowi*-ev:td 
that  some  changes  to  their  currrrl 
specifications  might  be  necessaiy. 
Another  manufacturer,  whose  radio 
signal  callboxes  are  powered  by  user 
actuation  of  a  pull-down  hsndje. 
asserted  that  the  mechanics  of  thts 
process  made  it  impossible  Jo  me*l  the 
five  pound  force  without  tncre&sing  the 
range  of  motion  required  oj  impeding 
system  reliability.  The  manufat-furer 
reported  that  its  product  h&d  been  found 
usable  by  five  persons  wttb  a  range  of 
mobility  impairments  during 
independent  testing  by  f.»>e  Delaware 
Architectural  Acces.sjbi)ity  Board  m 
1985.  Several  State  highway  agent  its 
noted  that  callbox  technology  is  now 
focussed  on  cellular  telepbcjie 
communications  because  of  greater 
system  reliability. 

Response.  Many  industries  heve 
retooled  to  implement  techncSogica) 
advances.  While  some  msnuf&aurers 
may  have  difficulty  achieving  the 
required  operating  force,  accessible 
roadside  callboxes  are  avajSabJe  from 
several  manufacturers.  Moreover,  the 
operating  force  requirements  in  ADAAG 
are  the  same  as  those  in  UFAS.  which 
has  been  in  effect  since  1984.  So.me 
units  that  do  not  currently  comply  with 
the  operating  force  requirements  can  be 
made  accessible  by  the  addition  of 
mechanical  operating  components.  The 
increased  range  of  motion  which  may  t^*.' 
necessary  can  be  accommodated  by  a 
lower  mounting  height  or  by  reversing 
the  direction  of  lever  operation  No 
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substantive  change  has  been  made  in 
operating  force  and  control  provisions 

Comment.  The  NPRiM  asked  questions 
on  the  mounting  height  of  callboxes. 
inquiring  about  the  feasibility  of  a  48 
inch  maximum  height  rather  than  the 
standard  54  inch  height.  The  Federal 
Highway  Administration  (FHWA) 
commented  that  callboxes  as  low  as  42 
iriches  above  finished  grade  would  meet 
standards  imposed  by  the  Federal-.^id 
Highway  Act  (23  U.S.C.  101.  et  seq.)! 

*  if  callboxes  are  mounted  on  the 
dounstrea.m  side  of  their  supports.  A 
hn^ikaway  support  with  a  calibox 
mounted  opposite  the  direction  of  tr^jffic 
ui!l  carr\-  the  calibox  over  the  car  on 
impact."  While  a  few  commenters 
anticipated  increased  difficulty  in  snow 
removal  at  a  lesser  height  and  some 
noted  guardrail  and  other  possible 
moiiHiing  impediments  in  existing 
locations,  no  commenter  furnished 
inform.ation  that  would  preclude  a 
lower  installation.  Furthermore,  several 
commenters  noted  that  systems 
currently  installed  in  California  are 
mounted  with  the  highest  operable  part 
at  54  inches,  with  the  bottom  of  the 
receiver  somewhat  lower  and  its 
armored  cord  within  46  inches  of  grade. 
Persons  with  disabilities  and  groups 
representing  them  recommended  a 
lower  height,  ranging  ft-om  36  to  48 
inches. 

Response.  Callboxes  are  located 
outdoors  where  surface  conditions  may 
not  allow  as  controlled  an  approach  as 
is  possible  to  elements  installed  in  a 
building.  Furthermore,  persons  using 
callboxes  located  as  recommended  by 
tlie  FHWA  should  be  facing  traffic  and 
may  be  using  a  front  approach  to  the 
device.  Therefore,  the  interim  final  rule 
requires  that  the  highest  operable  part  of 
a  calibox  be  mounted  no  more  than  48 
inches  above  finished  grade  at  the 
calibox.  This  height  requirement  should 
ensure  that  the  bottom  of  the  calibox  is 
at  or  above  the  42  inch  m.inimum 
recommended  by  FHWA. 

Comment.  The  NPRM  requested 
comment  on  programs  proposed  in 
Cali.^ornia  that  would  provide  access  to 
motorist  aid  communications  systems 
by  means  of  cellular  technology,  and 
asked  if  these  were  an  acceptable 
alternative  to  physical  accessibility  at 
the  calibox  site.  Responses  were 
received  from  many  Service  Authorities 
for  Freeway  Emergencies  (SAFE), 
several  State  and  local  transportation 
departments,  and  many  persons  with 
disabilities  and  organizations 
representing  them.  Although  several 
persons  with  disabilities  welcomed  the 
access  offered  by  such  a  program,  most 
commenters  recommended  that  new 
callboxes  be  physically  accessible  and 


noted  that  providing  cellular  telephones 
only  to  persons  with  disabilities  was 
discriminatory.  Other  commenters 
noted  that  the  logistics  of  such  a 
program  would  be  unmanageably 
complex  and  could  not  guarantee 
cellular  telephone  availability  to  all  who 
might  need  them. 

Response.  As  discussed  above,  newly 
installed  callboxes  must  be  phvsicallv 
accessible.  Access  to  existing  facilities, 
including  callboxes  and  calibox 
systems,  is  covered  by  the  Department 
of  Justice  regulations  implementing  title 
II  of  the  -ADA  (28  CFR  .^5.15n(b)) 

Comment.  The  NPRM  proposed  that 
callboxes  not  require  voice-only 
communications.  Comments  from 
individuals  who  have  hearing 
impairments  and  organizations 
representing  them  recommended  that 
callboxes  include  TTYs  or  provide  for 
the  use  of  a  portable  TTY. 

Response.  While  some  cellular 
telephone  callboxes  are  compatible  with 
portable  TTYs.  no  information  on 
models  that  incorporate  a  TTY  was 
submitted.  Furthermore,  somecalibo.xes 
do  not  use  telephone  technology.  The 
prohibition  against  voice-only 
communication  has  been  maintained 
but  TTY  technology  is  not  specified. 
The  provision  has  not  been  changed. 

14.3    Alterations  (14.5  in  the  NPRMj 

This  section  requires  that  altered 
pedestrian  facilities  comply  with 
requirements  for  new  construction  to 
the  maximum  extent  feasible  under 
existing  conditions  of  site  development 
and  provides  exceptions  for  site 
infeasibility.  This  requirement  is 
consistent  with  ADAAG  4.1.6 
(Accessible  Buildings:  Alterations). 
Special  technical  provisions  for 
alterations  of  elements  covered  by  this 
section  have  also  been  provided. 
Appendix  notes  provide  examples  of 
alterations  and  describe  conditions  of 
site  infeasibility. 

Comment.  The  majority  of 
commenters  requested  clarification  of 
the  differences  between  new 
construction  and  alterations. 

Response.  Most  of  the  construction  in 
public  rights-of-way  will  be  considered 
alterations  and  will  therefore  be  covered 
by  this  section  rather  than  by  ADAAG 
14.2  (New  Construction).  Alterations 
occur  in  existing  developed  areas  of  an 
improved  public  right-of-way  where 
existing  construction  is  removed  or 
altered,  whether  by  intention  or  as  a 
consequence  of  other  work.  The  new 
work  must  meet  established  grades  and 
existing  construction  at  the  project 
perimeter  as  well  as  at  points  within  its 
area,  such  as  at  intersecting  public 
sidewalks,  curbs  and  street  crossings 


and  at  entrances  to  existing  buildings 
and  facilities.  Alterations  may  occur 
within  the  physical  boundaries  of  a 
project  area  or  be  described  as  a  project 
scope  of  work.  For  example,  the 
reconstruction  of  a  length  of  street  and 
public  sidewalk  will  occur  within  a 
project  area  bounded  by  the  limits  of  the 
public  right-of-way  for  a  stipulated 
distance.  Within  ihis  project  area,  all 
new  work  must  meet  guidelines  for  new 
construction  to  the  maximum  extent 
feasible.  Other  alterations  projects  m.ay 
consist  of  the  installation  of  a  tvpti;al  ' 
element,  such  as  benches  or  drinking 
fountains,  dispersed  throughout  a 
neighborhood  or  other  general  area.  In 
such  work,  the  scoping  of  accessible 
elements  is  based  on  individual 
location.  Where  a  single  item  is  placed 
at  a  location,  it  is  a  common  use 
element  and  must  therefore  be 
accessible. 

Comment.  The  NPRf/I  proposed  that 
alterations  to  existing  elements 
constructed  as  a  part  of  a  public 
improvement  project  comply  with 
ADAAG  4.1.6  (Accessible  Buildings: 
Alterations)  and  section  14.  Many 
commenters  requested  clarification  of 
the  application  of  ADAAG  4.1.6  to 
public  rights-of-way. 

Response.  As  discussed  in  AD.AAG 
14.1  (General),  the  entire  section  has 
been  reorganized  to  address  new 
construction  and  alterations  separately. 
Provisions  derived  from  ADAAG  4.1.6 
(Accessible  Buildings:  Alterations)  have 
been  added  to  this  section  to  clarify 
applications  to  public  rights-of-way. 
These  requirements  (1)  prohibit 
decreasing  the  accessibility  of  existing 
pedestrian  facifities;  (2)  require  full 
accessibility  to  public  sidewalks,  public 
sidewalk  curb  ramps,  and  pedestrian 
street  crossings  within  a  project  area  if 
a  series  of  small  alterations  has  the 
overall  effect  of  a  reconstruction;  and  (3) 
require  alteration  projects  involving 
public  sidewalks,  public  sidewalk  curb 
ramps,  and  street  crossings  to  include 
alterations  necessary  to  connect  to 
adjacent  portions  of  the  continuous 
passage,  to  the  extent  it  is  not 
disproportionate  in  cost  and  scope.  The 
latter  requirement  is  based  upon 
ADAAG  4.1.6(2)  (Alterations  to  an  .^rea 
Containing  a  Primary  Function),  which 
requires  that  alterations  that  affect  or 
could  affect  the  usability  of  or  access  to 
an  area  of  primary  function  be  made  so 
as  to  ensure  that,  to  the  m.aximum 
extent  feasible,  the  path  of  travel  to  the 
altered  area,  and  certain  elements 
ser\ing  that  area,  be  readily  accessible 
to  and  usable  by  individuals  with 
disabilities,  unless  such  alterations  are 
disproportionate  to  the  overall 
alterations  in  terms  of  cost  and  scope. 


31740         Federal  Register  /  Vol.  59.  No.  117  /  Monday,  June  20,  1994 


Rules  and  Regulations 


Public  sidewalks,  including  the 
continuous  passage,  public  sidewalk 
curb  ramps,  and  pedestrian  street 
crossings  are  the  areas  of  primary 
function  in  a  pedestrian  circulation 
network.  Accordingly,  when  any  of 
these  elements  is  altered,  the  scope  ol 
work  may  need  to  be  expanded  fo 
include  accessible  connections  to 
existing  work.  For  example,  when  a  new 
public  sidewalk  curb  ramp  is 
constructed,  existing  contiguous  areas  ol 
the  public  sidewalk  must  be  alte.<%d  fo 
ensure  that  the  newly-placed  public 
sidewalk  curb  ramp  complies  to  the 
maximum  extent  feasible  with  the 
provisions  required  of  public  sidewalk 
curb  rsmps  in  new  construction,  if  it 
can  be  done  by  the  expenditure  of  an 
additional  20  percent  of  the  co.'tt  of  this 
alteration.  However,  alterations  in  the 
public  right-of-way  that  do  not  affe«;J 
these  elements  or  the  continuous 
passage  would  not  incur  a  path  of  travel 
obligation.  For  example,  the  addition  of 
accessible  benches  at  an  intersection 
will  not  require  the  provision  of  a 
continuous  passage  or  other  accessible 
elements. 

In  order  to  ensure  smooth  transitions 
and  .structural  integrity,  public  works 
specifications  typically  reqtiire  that 
finished  surfaces  adjacent  to  altered 
work  be  removed  and  replaced  beyond 
the  minimum  necessary  to  perform  the 
work.  Therefore,  most  jurisdictions 
already  include  improvements 
neces-sary  to  blend  new  work  with 
existing  surfaces. 

The  replacement  of  one  flag,  square, 
or  section  of  public  sidewalk  paving 
within  a  larger  area  to  remedy  damage 
to,  or  deterioration  of,  a  limited  area  is 
con.sidered  maintenance  and  repair 
unless  a  substantia!  area  or  significant 
element  is  involved.  Alterations  are 
generally  planned  as  improvement 
projects  and  will  be  placed  or 
constructed  according  to  plans  and 
spe<:ifications.  Maintenance  and  repaii 
items,  how/ever,  are  typically  governed 
by  w  ork  orders  that  assume  an  in-kind 
repla;  ei.  .'nf  of  materials  and  surfaces 
that  does  not  require  detailed  planning. 
As  required  by  ADAAG  14.4 
(Temporary  Work),  temporary  repairs  to 
public  sidewalks  must  meet  the  surface 
requirements  of  this  section. 

Special  technical  provisions  for 
alterations  derived  from  ADAAG 
4.1.6(.l)  (Special  Technical  Provisions 
for  Alterations  to  Existing  Buildings  and 
Facilities)  have  also  been  added  to  this 
.section.  These  technical  provisions 
include  exceptions  which  were  applied 
to  new  construction  in  the  NPRM. 

Comment.  State  and  local  government 
agencies  responsible  for  public  rights-of- 
way  •instruction  recommended  a 


general  exception  tO  «»ver  all  instances 
of  site  infea,sibility,u^  FHVVA  engineer 
noted: 

Sidnxvjlk  reconslru^ion  on  "coiifintioiis 
accessible  routes"  in  qentral  business 
districts  is  often  diffidilt  due  to  the  nerd  to 
adjust  the  cross-slope*  and  the  longitudinal 
grades  to  meet  the  AD  lAG  requirements. 
Existing  curb  line  grat  es  and  the  need  to 
meet  existing  entrance  s  in  buildings  abutting 
thi;  back  edge  of  the  si  lewalks  impose  many 
physical  resfri^ions  J  Aso,  there  may  be 
undei]?mu.Td  structur^  (drainage,  ulilitips, 
fmight  elevator  entrantes,  subway  and 
subway  access  stnictu  es)  or  of. her  ohstai  !•;!- 
whii.h  may  prc<:lude  fi  :1)  tomplianre  with 
the  ADAAG  cross-slop  p  requirements. 

Response.  The  Nf  RM  proposed  a 
series  of  exceptions  for  constrained  site 
conditions  that  appted  Jo  both  neiv 
construction  and  alterations.  The 
interim  final  nile  clirifies  that  site 
infeasibility  appiieslonly  to  alteralions 
and  rtfers  to  existing  improvements  in 
public  rights-of-way  and  development 
on  adjacent  sites  thai  prohibit 
compliance  witJi  spicific  requirements 
for  new  constructioi). 

Where  site  infeasifjility  pre<:lud»>s  M) 
tompliance  with  pr«^vlsions  for  new 
construction,  publicj entities  must 
provide  accessibilitjj  to  the  maximum 
extent  feasible,  regaidless  of  the 
accessibility  of  adjacjent  areas  or  other 
features.  For  exampfe,  an  existing 
narrow  public  sidewalk  being  altensd 
may  be  relieved  of  tfte  obligation  for  a 
.36  inch  width,  if  sit^  infeasibility 
prei.-ludes  it.  but  mufct  nevertheless 
comply  with  limitations  on  cross  slope, 
surface,  and  separafiin.  to  the 
maxinnim  extent  fe^ible.  The  interim 
final  rule  contains  tejchnical  provisions 
for  specific  features  (hat  affetl  the 
ac(;e.ssibility  of  public  sidewalks,  public: 


Elements,  and  Facili 
Right-of-Way 

This  section  conta 
fechnirjl  provisions 


public  sidewalks,  public  sidewalk  curb 


ramps,  and  on-streel 


and  on-stn>et 


sidewalk  curb  ramp.i 
parking 

14.3.2    Special  Tecl  nical  Provisions  for 
Alterations  to  Existing  Pedestrian  Areas, 


ies  in  the  Public 

ns  spec^ial 
foralierationsto 


parking  where  site 


infeasibility  precludes  full  compliance 
with  requirements  fo^  new  con.struction. 

14.1.2(1)    Public;  Sicjewalks 

Paragraph  (1)  pem^its  public 
sidewalks  to  be  warpled  or  blended 
where  necessary  to  provide  a 
i;ontinuous  passage,  permits  the 
minimum  feasible  cross  slope  in  a 
continuous  passage,  vnd  permits 
existing  gratings  to  remain  when 
surfaces  are  altered. 

Comment.  EPVA  and  other 
•  ommenters  noted  thut  it  may  be 


nece.ssary  to  blend  or  warp  the  surfac-es 
of  public  sidewalks  to  acJiieve  acce.ss  to 
existing  entrances  and  facilities  on  sites 
adjacent  to  a  sloping  public  sidewalk. 

Response.  ADAAG  4.1.2(1) 
(Aa^ssible  Sites  and  Exterior  Facilities 
New  Construt:tion)  requires  that  at  least 
one  acr£s.sible  route  be  provided  from 
public  streets  and  public  sidewalks  to 
an  acx«ssible  building  entrance. 
ADAAG  4..3  (Accessible  Route)  limits 
•:ross  slope  on  accessible  routes  to  1:.'itV 
However,  the  public  sidewalk  or 
c;ontinuous  passage  may  have  a  runni.rjg 
slope  that  exceeds  1 :50.  In  practice,  the 
c;onnef;tion  bttiveen  sidewalks  on  sites 
and  the  public  sidewalk  is  commonly 
worped  over  a  short  distance  to  provide 
a  smoothly  blended  transition.  In  some 
c;ases,  the  warping  ran  be 
accommodated  on  the  adjacent  site.  In 
others,  however,  it  may  bo  necRS.sary  fo 
warp  the  public  sidewalk  or  cont innou«. 
passagfi  in  order  to  pravide  level 
landings  at  entrancfw  and  at  other 
elements  requiring  access.  A  i^pec ;i3l 
technical  provision  has  been  added  to 
permit  warping  and  blending  of  ijxistirg 
public  sidewalks  where  site  infeasibility 
precludes  a  continuous  ctoss  slope  of 
1:50.  For  example,  the  continuous 
passage  within  an  existing  public: 
sidewalk  wider  than  36  incJies  may  l)e 
ramped  perpendicniiar  to  its  run  to  serve 
exi.sting  entrances  and  other  ac:c:essihle 
elements. 

14.3.2(2)     Public;  Sidewalk  Curb  Rarops 

Paragraph  (2)  modifies  the 
requirements  of  ADAAG  14.2.2  (Public: 
Sidewalk  Curb  Ramps)  for  type,  width, 
landings,  slope,  and  surfaces  in 
alterations.  It  requires  the  maximum 
feasible  acc:es.sibility  of  eacJi  public: 
sidewalk  tairb  ramp  feature  where  site 
infeasibility  prei:ludes  full  c»mplian.':e 
with  new  construc:tion  provisions. 

Paragraph  (a)  specifies  the  type  ol 
public:  sidewalk  curb  ramp  permitted  in 
alterations  depending  on  the  width  of 
existing  right-of-way  and  other  existing 
conditions.  Unlike  new  constniction. 
this  section  permits  diagonal  public; 
sidewalk  curb  ramps  and  built-up 
public  sidewalk  curb  ramps.  Paragraph 
(b)  permits  public  sidewalk  curb  ramps 
in  narrow  public  sidewalks  to  be  less 
than  36  inches  wide  where  site 
infeasibility  precludes  compliance  wUh 
new  construc;tion  requirements. 
Paragraph  (c)  permits  perpendicular 
public  sidewalk  curb  ramps  to  have  a 
minimum  36  incJi  long  landing  at  the 
fop  (where  the  landing  of  a 
perpendicular  public  sidewalk  c;urb 
ramp  is  less  than  48  inc;hes  in  width, 
side  flares  may  not  exceed  1:12)  and 
parallel  public  sidewalk  curb  ramps  to 
have  a  minimum  48  inc;h  long  landing 
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Ai  the  bottom.  Cross  slope  may  be 
measured  perpendicular  to  the  curb 
Under  conditions  of  site  infeasibiiity, 
the  minimum  feasible  cross  slope  may 
be  provided.  Paragraph  (d)  permits 
certain  e.xceptions  to  slope  limitations 
in  public  sidewalk  curb  ramps. 
Paragraph  (e)  permits  existing  gratings 
and  appurtenances  to  be  retained  in 
public  sidewalk  curb  ramps  and 
landings  if  relocation  is  infeasibie  ai.d 
pc.-niits  crowning  or  projecting  public 
sidewalk  curb  ramp  surfaces  at  streets 
and  gutters  that  exceed  a  1:20  slope. 

Comment.  The  NPRM  proposed  a 
sequential  series  of  exceptions  for 
public  sidewalk  curb  ranips  based  upon 
right-of-way  width.  Many  commenters 
recommended  additional  types  of  public 
sidewalk  curb  ramps,  such  as 
combinations  of  parallel  and 
perpendicular  public  sidewalk  curb 
ramps.  Individuals  with  disabilities  and 
groups  representing  them  strongly 
favored  a  requirement  for  a 
perpendicular  public  sidewalk  curb 
ramp  in  all  cases  where  a  landing  could 
be  provided.  Where  a  perpendicular 
public  sidewalk  curb  ramp  could  not  be 
provided  with  a  landing  because  of 
narrow  public  sidewalks,  these 
commenters  preferred  a  requirement  for 
a  parallel  public  sidewalk  curb  ramp. 
Several  jurisdictions  submitted  standard 
curb  ramp  specifications  that  were  also 
based  upon  differences  in  righl-of-wav 
width. 

Response.  The  interim  final  rule 
permits  a  sequential  series  of  public 
sidewalk  curb  ramps,  including 
diagonal  and  built-up  public  sidev.alk 
curb  ramps,  to  facilitate  accessibiiity  in 
constrained  public  rights-of-way. 

Comment.  A  few  municipalities  in 
Texas  have  noted  that  their  existing 
public  sidewalks  are  elevated  18  to  27 
inches  above  the  level  of  the 
surrounding  stjct  is.  Sireet  crossings  are 
reached  by  steps  that  may  have  risers  of 
nine  inches  or  more.  The  municipalities 
were  concerned  about  means  of 
providing  ramped  access  under  such 
conditions. 

Response.  New  construction  and 
alterations  provisions  are  based  upon  a 
curb  height  of  six  inches,  the  common 
public  works  standard.  However,  newly 
constructed  curb  heights  may  range 
between  2-1/2  inches  for  a  combination 
rolled  curb  and  gutter  section  to  as 
much  as  nine  inches  on  bridge  and 
overpass  construction,  where  future 
resurfacing  may  have  to  be  taken  into 
account  when  establishing  finished 
grades.  Alterations  involving  changes  in 
level  that  exceed  commonly-specified 
curb  heights  cannot  be  accommodated 
by  typical  public  sidewalk  curb  ramp 
designs.  In  such  cases  it  may  be  possible 


to  provide  access  with  ra.mps  complying 
with  ADAAG  4.8  (Ramps)  within  the 
width  of  the  public  sidewalk.  Where 
public  sidewalk  levels  diverge,  a  railing 
or  other  edge  protection  is  advisable. 

Comment.  Several  rommenters. 
including  persons  with  disabilities, 
supported  a  requirement  for  public 
sidewalk  curb  ramps  even  when 
existing  site  conditions  would  require  a 
steeply  sloped  or  very  narrow  parallel 
public  sidewalk  curb  ramp.  Most 
commenters  supported  a  requirement 
for  a  36  inch  continuous  passage  bv  a 
public  sidewalk  ciu-b  ramp  but  did  not 
support  a  36  inch  landing  at  the  top  of 
the  public  sidewalk  curb  ramp  because 
it  was  too  narrow  to  make  a  turn.  These 
commenters  also  supported  cross  slope 
limitations  at  1:50.  Most  State  and  local 
governments,  however,  recommended 
that  exceptions  be  provided  for  narrow 
rights-of-way  and  existing  public 
sidewalks  with  excessive  cross  slope. 

Response.  The  interim  final  rule 
permits  a  parallel  public  sidewalk  curb 
ramp  in  a  public  sidewalk  that  is  less 
than  36  inches  wide.  It  also  permits  a 
minimum  36  inch  landing  in  alterations 
to  maximize  the  usability  of 
perpendicular  public  sidewalk  curb 
ramps  constructed  in  existing  developed 
rights-of-way.  A  36  inch  landing  will 
accommodate  the  wheeibase  of  most 
wheelchairs  and  additional 
maneuvering  space  for  a  footrest  may  be 
available  adjacent  to  public  sidewalks  to 
facilitate  a  turn  at  the  top  landing. 
Consistent  with  AD.A^\G  4.7  (Curb 
Ramps),  the  slope  of  side  flares  at  public 
sidewalk  curb  ramps  with  landings  less 
than  48  inches  in  length  has  been 
limited  to  1:12.  Landing  slopes  may  be 
measured  perpendicular  to  the  curb  face 
when  a  level  landing  cannot  be 
provided.  W.^en  site  constraints 
preclude  b  '<  JO  slope,  the  minimum 
feasible  slope  must  be  provided  in  both 
directions  across  a  landing. 

Comment.  The  NPRM  proposed  an 
alternate  means  of  measuring  public 
sidewalk  curb  ramp  slope  in  existing 
public  sidewalks.  Although  commenters 
supported  this  exception,  they 
requested  clarification  of  how  it  was  to 
be  applied. 

Response.  The  interim  final  rule 
permits  public  sidewalk  curb  ramps  to 
be  steeper  than  permitted  by  14.3.2(2)(d) 
(i)  and  (ii)  if  a  ramp  complying  with 
those  provisions  would  extend  more 
than  72  inches  in  length.  To  simplify 
field  application,  the  alternative  form  of 
measurement  has  been  eliminated  and 
replaced  by  a  straightforward  limitation 
on  the  length  that  might  be  required  as 
a  resuh  of  the  application  of  the 
maximum  slope.  Where  the  running 
slopes  permitted  in  the  special  technical 


provisions  could  result  in  a  public 
sidewalk  curb  ramp  more  than  72 
inches  long  when  measured  from  a  level 
plane,  the  public  sidewalk  curb  ramp 
need  not  extend  more  than  72  inches  in 
length. 

Comment.  Many  commenters 
requested  clarification  of  whether 
special  technical  provisions  in  AD.\AG 
4.1.6(3)(a)  (Ramps)  apply  to  public 
rights-of-way. 

Response.  As  discussed  above. 
ADAAG  14.3  no  longer  explicitly 
references  ADAAG  4.1.6  (Accessible 
Buildings:  Alterations).  Instead,  the 
interim  final  rule  includes  special 
technical  provisions  derived  from 
ADAAG  4.1.6(3)(a)  (Ramps)  that  permit 
public  sidewalk  curb  ramps  to  have  be 
steeper  than  1:12  under  specified 
conditions  in  alterations. 

Comment.  Several  commenters 
recommended  that  public  sidewalk  curb 
ramps  be  crowned  or  projected  (built- 
up)  beyond  the  curb  face  where  existing 
gutter  counter  slope  exceeds  1:20.  This 
recommendation  is  also  included  in  the 
APWA/AGC  Standard  Plans  for  Public 
Works  Construction.  This  may  avoid 
major  alterations  to  adjacent  gutters  and 
curbs  when  a  public  sidewalk  curb 
ramp  is  installed  in  an  existing  public 
sidewalk. 

Response.  The  interim  final  rule 
permits  the  installation  of  public 
sidewalk  curb  ramps  with  crowned  or 
projected  surfaces  where  gutter  slopes 
exceed  1:20  in  developed  rights-of-way. 

14.3.2(3)    On-Street  Parking 

Paragraph  (3)  permits  accessible  on- 
street  parking  to  use  public  sidewalk 
curb  ramps  at  intersections  if  motorists 
exiting  their  vehicles  do  not  have  to 
cross  into  perpendicular  traffic  lanes  to 
gain  access  to  a  pi:blic  sidewalk  curb 
ramp. 

Comment.  The  NPRM  included  an 
appendix  note  describing  on-street 
parallel  parking  spaces  without  access 
aisles  that  utilize  adjacent  public 
sidewalk  curb  ramps.  Several 
commenters  from  public  works  agencies 
discouraged  on-street  parallel  parking 
adjacent  to  intersections,  where  sight 
distance  may  be  limited,  because  of  the 
danger  from  turning  vehicles  to  persons 
transferring  from  parked  cars  into 
wheelchairs.  However,  persons  with 
disabilities  noted  that  even  though  such 
spaces  did  not  have  access  aisles,  they 
were  preferable  to  none  at  all.  Many 
municipalities  indicated  that  they  had 
provided  such  spaces  with  a  positive 
response  from  persons  with  disabilities. 

Response.  In  existing  developed 
rights-of-way,  on-street  parallel  parking 
spaces  without  access  aisles  may  be  the 
only  spaces  some  jurisdictions  can 
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provide.  While  such  spaces  do  not 
provide  a  high  degree  of  accessible 
features,  Ihey  are  usable  by  many 
persons  with  disabilities.  The  interim 
final  rule  includes  the  proposed 
appendix  note  as  a  special  technical 
provision. 

14.4    Temporary  Work  (14.6  in  the 
NPRM] 

This  section  requires  that 
construction  and  repair  work  in  the 
public  right-of-way  that  affects 
pedestrian  facilities  comply  with 
ADAAG  4.1.1(4)  (Temporary 
Structures).  It  further  requires  that 
construction  sites  be  protected  with 
barriers  against  hazards  along  the 
pedestrian  circulation  network  and  that 
temporary  alternate  circulation  paths, 
where  provided,  be  accessible  and 
clearly  marked.  Appendix  notes  clarify 
accessibility  requirements  along 
temporary  circulation  paths. 

Comment.  The  NPRM  proposed  that 
temporary  work  comply  with  ADAAG 
4.1.1(4)  (Temporary  Structures),  which 
applies  the  scope  and  technical 
requirements  of  ADAAG,  including 
those  for  an  accessible  route,  to 
temporary  facilities.  The  NPRM  further 
proposed  that  the  temporary  circulation 
path  from  building  entrances  to 
accessible  street  crossings  be  clearly 
marked.  Several  commenters  from 
departments  of  public  works  noted  that 
it  may  not  always  be  possible  to  provide 
an  accessible  temporary  route.  Others 
recommended  that  an  alternate  route  be 
required,  particularly  to  building 
entrances.  One  commenter  stated  that 
the  cost  of  providing  an  accessible 
alternate  route  might  be  excessive  in 
some  situations. 

Response.  Consistent  with  ADAAG 
14.2.1.  which  requires  that  public 
sidewail.s,  where  provided,  he 
acccssibie,  this  section  has  been 
changed  to  require  that  where  a 
temporary  alternate  circulation  path  is 
pro-  ided  around  construction  in  the 
public  pedestrian  circulation  network, 
the  alternate  path  must  be  accessible.  It 
aiso  requires  that  the  temporary 
aiteniate  circulation  path  comply  with 
aiteralions  standards  at  i\D.\AG  14.3 
(Alterations).  The  reference  to  ADAAG 
4.1.1(4)  (Temporary  Structures)  has 
been  removed  as  unnecEr;sary.  The 
provision  at  ADAAG  14.1  (General) 
applies  ADAAG  4.1  through  4.35.  whidi 
includes  4.1.1(4).  to  ADAAG  14. 

Comment.  Several  commenters  noted 
that,  where  construction  involves  the 
entire  width  of  a  public  sidewalk,  some 
pedestrians  may  choose  to  bypass  the 
work  by  using  the  adjacent  roadway  for 
a  short  distance.  These  commenters 
reque.sted  clarification  as  to  whether 


permitting  the  use  of  a  street  or  public 
sidewalk  by  pedestrians  without 
disabilities  constituted  the  provision  of 
an  alternate  circulation  path  that  would 
require  the  temporary  installation  of 
public  sidewalk  curif  ramps  to  allow 
persons  using  wheelchairs  to  travel  in 
the  street  to  detour  aj-ound  an 
obstruction.  i 

Response.  Along  developed  rights-of- 
way,  access  to  other  Existing  routes  may 
already  be  available  it  nearby 
intersections  where  pedestrians  can 
choose  to  cross  to  an0ther  public 
sidewalk  that  will  prpvide  temporary 
passage  by  the  constfluction.  This  would 
not  require  the  provision  of  a  temporary 
alternate  circulation  path.  However, 
where  other  existing  routes  are  not 
available  and  where  |ho  sidewalk  under 
construction  remainsj  open  to  pedestrian 
travel  but  does  not  pHovide  a  continuous 
passage,  an  accessibly  temporary  path 
must  be  provided.  THe  temporary  path 
must  comply  with  provisions  for 
alterations  in  ADAAC  14.3  and  must 
therefore  contain  a  continuous  passage 
connecting  to  public  gidewalk  curb 
ramps  and  street  crospings.  where 
necessary  for  access.  Furthermore,  the 
temporary  alternate  piath  must  be  clearly 
noted  and,  where  there  are  hazardous 
conditions  along  the  route,  such  as 
excavations,  construction  materials,  or 
equipment,  they  must  be  protected  by 
barriers. 

Comment.  The  NPi^  proposed  that 
con.struction  sites  in  tfie  public  right-of- 
way  be  protected  with  barriers. 
Commenters  from  FHlVA  noted  that 
MUTCD  contained  requirements  for 
street  and  highway  construction, 
including  traffic  and  pedestrian  barriers. 
(DOT/FHWA,  "Manual  on  Uniform 
Traffic  Control  Devices,"  1988  edition.) 
These  commenters  re(  omrrendod  that 
the  requirements  of  this  section  be 
coordinated  with  cha  iter  6C-9, 
Barricade  Applicaticr ,  which 
recommends  that,  whi  ire  it  is  not 
possible  to  divert  pedi  istrians  to  other 
public  sidewalks  whe  i  a  .segment  of  a 
pedestrian  route  is  im  )a5:sable  due  to 
construction,  barricad  ;s  be  used  to 
define  an  alternate  pal  h. 

flespori.se.  Confcnnj  nee  wiih  M!JT(;;D 
standards,  which  inch  ide  technical 
guidelines  for  barricac  e  design  and 
designation,  is  require  j  as  a  condition 
for  receiving  funding  i  indor  the  Federal- 
Aid  Highway  Act  (23  J.S.C.  101,  ef  seq). 
Therefore,  most  jurisd  ciions  will 
comply  with  MUTCD  ;uide]i.ies.  The 
interim  final  rule  is  cajisistent  with 
MUTCD  recommendatjions  and  no 
changes  have  been  made  in  this 
requirement. 

Comment.  The  NPRM  proposed  that 
construction  sites  be  protected  with 


barriers  to  warn  pedestrians  of  hazards 
on  the  pedestrian  circulation  network. 
Many  persons  with  vision  impairments 
and  organizations  representing  them 
submitted  comments  supporting  this 
requirement  and  recommending  that 
barriers  be  required  to  be  discernible  to 
persons  with  vision  impairments.  One 
commenter  provided  information  on 
guidelines  developed  for  the  installation 
of  scaffolding  along  public  sidewalks  in 
San  Francisco. 

Response.  The  appendix  note  has 
been  expanded  to  emphasize  the  need 
for  barriers  that  provide  both  protection 
and  travel  cues  for  bypassing 
construction  hazards  along  a  public 
sidewalk.  A  note  has  been  added 
recommending  particular  attention  to 
scaffolding  design. 

Technical  Assistance 

Under  both  the  Architectural  Barriers 
Act  and  the  Americans  with  Disabilities 
Act.  the  Access  Board  provides 
technical  assistance  and  training  for 
entities  covered  under  the  acts.  The 
Access  Board's  toll-free  number  allows 
callers  to  receive  technical  assistance 
and  to  order  publications.  The  Access 
Board  conducts  in-depth  training 
programs  to  advise  and  educate  the 
general  public,  as  well  as  architects  and 
other  professionals  on  the  accessibility 
guidelines  and  requirements.  In 
addition,  the  Board  is  developing  two 
manuals  for  use  by  both  technical  and 
general  audiences.  The  first  is  a  general 
manual  on  ADAAG  requirements  that 
will  be  a  usefijl  tool  in  understanding 
ADAAG  whether  for  purposes  of 
compliance  or  as  a  reference  for 
accessible  design.  The  second  is  a 
technical  assistance  manual  on  the 
application  of  accessibility  raquirements 
for  public  sidewalks,  curb  ramps,  ptreet 
crossings  and  related  pedestrian 
facilities  in  th«  public  right-of-way.  This 
manual  will  a-ssist  public  works,  streets 
and  engineering,  and  similar  State  and 
local  government  agencies  responsible 
for  street  and  sidewalk  improvements. 
The  manual  will  also  be  of  use  to 
architects,  civil  engineers,  landscnpe 
architects  and  other  professionals  who 
provide  design  services  for  pedestrian 
improvements  under  contrad  to  public 
agencies  and  to  construction  firms  who 
make  the  physical  improvements.  The 
manual  on  the  application  of 
accessibility  requirements  for  public 
rights-of-ways  will  be  coordinated  with 
the  publication  of  final  rules  by  the 
Access  Board  and  the  Departments  of 
Justice  and  Transportation,  The  more 
general  manual  on  ADAAG  will  be 
available  as  soon  as  possible  after  the 
publication  of  the  final  rules. 
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Regulatory  Process  Matters 

Regulatory  Assessment 

These  guidelines  are  issued  to  provide 
guidance  to  the  Department  of  Justice 
and  the  Department  of  Transportation  in 
establishing  accessibility  standards  for 
new  construction  and  aiierations  of 
State  and  local  government  facilities 
covered  by  title  II  of  the  ADA.  The 
standards  established  by  the  Department 
of  Justice  and  the  Department  of 
Transportation  must  be  consistent  with 
these  guidelines.  These  guidelines  meet 
the  criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866  and 
this  interim  final  rule  has  been  reviewed 
by  the  Office  of  ManagenPient  and 
Budget  pursuant  to  that  order.  * 

The  Board  has  prepared  a  Regulatory 
Assessment  (RA)  which  has  been  placed 
in  the  docket  and  is  available  for  public 
inspection  at  the  Board's  office.  The  R,-\ 
includes  a  cost  impact  analysis  for 
certain  accessibihty  elements  and  a 
discussion  of  the  regulator)-  alternatives 
considered. 

Accessibility  does  not  gencrallv  add 
features  to  a  building  or  a  facility  but 
rather  simply  requires  that  features 
com.monly  provided  have  certain 
characteristics.  Some  of  the 
characteristics  may  add  marginally  to 
the  cost  of  an  element;  however,  the  cost 
for  installation  is  not  usually  increased. 
In  addition,  accessibility  generallv  adds 
little  or  no  space  to  buildings  and' 
facilities.  Several  studies  di.scussed  in 
the  Regulatory  Impact  Analysis 
prepared  for  ADAAG  on  January  9.  1992 
have  shown  that  designing  buildings 
and  facilities  to  be  accessible,  from,  the 
conceptual  phase  onward,  adds  less 
than  one  percent  to  the  total 
construction  costs. 

For  purposes  of  the  RA.  the  Board 
analyzed  those  provisions  that  pertain 
only  to  buildings  and  facilities  which 
are  covered  by  title  II  of  .*iDA.  Included 
in  the  analysis  v/ere:  adaptable  fixed 
judges'  benches  and  clerk's  stations, 
accessible  jury  boxes  and  witness 
stands,  speakers'  rostrums  and  raised 
daises,  security  systems,  wiring  and 
conduit  for  communication  systems, 
restricted  and  secured  entrances, 
visiting  areas,  cells,  cubicles,  platform 
lifts  and  elevators,  passing  space  on 
sidewalks,  crossing  controls,  motorist 
aid  communication  systems,  on-street 
parking,  principal  and  prim.ar.' 
entrances,  and  swimming  pools.  The  R.\ 
also  discusses  the  indirect  costs  of  the 
accessibility  elements  such  as 
maintenance,  operation  and  opportunity 
costs. 

The  Board  is  particularly  interested  in 
estimating  the  aggregate  (nationwide) 
annual  cost  of  this  ntle.  In  order  to  do 


so,  the  Board  would  need  to  calculate, 
for  each  categor>-  of  facility,  the  product 
of  (1)  the  cost  of  each  individual 
requirement  and  (2)  the  number  of  times 
each  requirement  applies  within  the 
'•average-  facility  and  (3)  the  number  of 
facdities  affected  each  year.  The  Board 
has  included  reasonable  estimates  for 
the  cost  of  individual  requirements  in 
the  RA.  and  is  requesting,  for  each  class 
of  facility  (i.e..  courthouses,  correctional 
facilities,  residential  facilities,  public 
rights-of-way),  data  on  the  extent  to 
which  each  specific  requirement  will 
apply  within  the  "average"  facility. 
Additionally,  the  Board  is  requesting 
data  on  the  number  of  affected  facilities. 
•  Regulator)'  Flexibility  Act  Analysis 

Under  the  Regulatory  Flexibility  Act. 
the  publication  of  a  rule  requires  the 
preparation  of  a  regulatory  flexibility 
analysis  if  such  rule  could  have  a 
sig.iifij:ant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  guidelines  v/ill  have  such  an 
impact.  Section  605(A)  of  the  Regulatory 
Flexibility  Act  permits  an  agency  to 
satisfy  the  flexibility  analysis 
requirement  by  addressing  the  impacts 
of  the  rule  on  small  entities  in  the 
agency's  RA.  The  Board  has  chosen  to 
exercise  that  option  and  has  addressed 
the  impact  of  the  guidelines  on  small 
entities  as  part  of  the  RA.  The  economic 
impacts  imposed  upon  the  small  entities 
subject  to  the  guidelines  are  the 
necessary  result  of  the  ADA  statute 
itself.  Every  effort  has  been  made  by  the 
Board  to  le.ssen  the  economic  impact  of 
this  rule  on  small  entities,  but  little 
discretion  was  reserved  to  the  Board  in 
this  area. 

Federalism  Statement 

These  guidelines  will  have  some 
Federalism  '.-npacts.  The  impacts 
imposed  up.y.i  State  and  local 
government  entities  are  the  neces.sary 
result  of  the  ADA  statute  itself.  Every 
effort  has  been  made  by  the  Board  to' 
lessen  the  impact  of  these  guidelines  on 
State  and  local  government  entities,  but 
little  discretion  was  reserved  to  the 
Board  in  this  area.  The  RA  discusses  the 
impact  of  these  guidelines  on  public 
entities.  This  discussion  serves  the 
purposes  of  a  Federalism  Statement 
under  Executive  Order  12612  for 
purposesof  this  rule. 

Enhancing  the  Intergovernmental 
Partnership 

As  discussed  in  the  supplementary 
information  above,  on  December  21, 
1992.  the  Board  published  an  NPRM  in 
the  Federal  Register  which  proposed  to 
amend  the  Americans  with  Disabilities 
Act  Accessibility  Guidelines  (36  CFR 


part  1191)  by  adding  four  special 
application  sections  and  miscellaneous 
provisions  specifically  applicable  to 
buildings  and  facilities  covered  by  title 
II  of  the  ADA.  Executive  Order  12875, 
Enhancing  the  Intergovernmental 
Partnership,  encourages  Federal 
agencies  to  consult  with  State  and  local 
governments  affected  by  the 
implementation  of  legislation.  It  has 
been  determined  that  these  guidelines 
will  have  an  economic  impact  on  such 
entities.  Accordingly,  following  the 
issuance  of  the  NPRM,  the  Board  held 
five  public  hearings  in  major  cities 
across  the  country.  Notices  of  the 
hearings  and  invitations  to  attend  were 
sent  to  major  state  and  local  govemm.ent 
entities  in  those  areas.  In  addition, 
copies  of  the  NPRM  were  mailed 
directly  to  major  associations  of  state 
and  local  governmental  entities  across 
the  country  and  various  responsible 
agencies  in  individual  states.  In 
response  to  the  NPRM  and  the  public 
hearings,  a  total  of  148  people  presented 
testimony  on  the  proposed  guidelines. 
447  written  comments  were  submitted 
to  the  Board  by  the  end  of  the  comment 
period,  and  an  additional  127  comments 
were  received  after  the  close  of  the 
comment  period.  Although  the  latter 
comments  were  not  timely,  the  Board 
considered  them  to  the  extent 
practicable.  Two  hundred  and  five  of 
the  comments  and  testimony  received 
were  from  affected  State  and  local 
governments.  Those  comments  were 
carefully  analyzed  and  the  major  issues 
are  discussed  in  the  Section  by  Section 
Analysis,  which  also  indicates  the 
Beard's  positio.n  on  each  issue. 
Additionally,  cost  concerns  rai.sed  by 
those  entities  are  further  addressed  in 
the  Regulatory  Assessment.  A  copy  of 
the  NPRMs  published  by  the 
Departments  of  Justice  and 
Transportation,  as  well  as  the  Access 
Board's  Interim  Final  Rule  and  the 
Regulator)'  Assessment  prepared  in 
connection  with  the  rule  will  be 
forwarded  to  major  State  and  local 
government  associations  and  agencies 
for  their  review  and  comment. 
Additional  copies  of  the  Regulatory 
Assessment  are  available  on  request. 

List  of  Subjects  in  36  CFR  Part  1191 

Buildings  and  facilities.  Civil  rights. 
Individuals  with  disabilities. 

Authorized  by  vote  of  the  Board  on 
November  10, 1993. 
ludith  E.  Heiunann. 
Chairperson.  Architectural  and 
Transportation  Barriers  Compliance  Board 

Editorial  note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  Junes,  1994 
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For  the  reasons  set  forth  in  the 
preamble.  Part  1191  of  title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  folloivs: 


PART  1191— AMERICANS  WITH 
DISABILITIES  ACT  (ADA) 
ACCESSIBILITY  GUIDELINES  FOR 
BUILDINGS  AND  PACILITtES 

1.  The  authority  ;itation  for  36  CFR 
Part  1191  is  revise*  to  read  as  fo!lo\v«;: 

Authority:  42  U.SC  12204. 

2.  Appendix  A  t(  part  1191  is 


emended  by  revisii  g 
pages  i,  ii,  i  througi 


ISS 


2  0 


994 


the  title  page, 

15,  61,  and  71:  and 


by  adding  pages  14A,  61A  and  72, 
through  92,  as  set  forth  below. 

3.  In  Part  1 191 ,  the  appendix  to 
appendix  A  is  amended  by  revising 
pages  Al,  A2,  A16  and  All,  and  by 
adding  pages  AlA,  and  AI8  through 
A30,  as  set  forth  below. 

The  additions  and  revisions  retd  as 
follows: 

BILLING  CODE  StSO-OI^ 
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Appendix  A  to  Part  1191-Americans  With  Disabilities  Act  (ADAJ  Aa*ssibilit)^GmdeIinerfor 


Buiidings  and  Facilities 


Americans  with  Disabilities  Act  (ADA) 

Accessibility  Guidelines 
for  Buildings  and  Facilities 


U.S.  Architectural  &  Transportation  Barriers 

Compliance  Board 

1331  F  Street,  N.W.,  Suite  1000 

Washington.  D.C,  20004- 1111 

(202)  272-5434  v/TTY 

(202)  272-5449  TTY 

(202)  272-5447  FAX 


31746         Federat  Register   /  Voi.  59,  N'o.  117  /  M  ,nafey,  |^ne  20,  1994  /  Rules  and  Regufalior.s 
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1. 


PURPOSE. 


n-iii.  documenl  sets  guidelLnesJor  arcessibUity 
to  huildings  and  facilities  by  individuals  with 
disabiii'.ics  under  the  Arnericans  with  Disabili 
ties  Act  (AD.^  oj  1 990.  These  guidelines  ace  to 
be  applied  during  Lhe  design,  construction,  and 
alteraiion  of  buildings  and  facilities  covered  by 
tilk's  II  and  FI  ojlhe  ADA  to  the  extent  required 
by  rrgulcl'cris  issued  by  Federal  agencies, 
including  the  Lh-partmen:  of  Justice  and  the 
Depanrricni  qfTransponaHon.  under  (he  fiS*A. 

The  tf-chnica}  specifscaUiM.s  4.2  Ihrottgh  4.35.  of 
thest'  guidelines  are  f?ic  same  as  those  oJ  lhe 
Arr.erU.ar.  Naiinral  Sroj^.dard  Institutes  docu- 
ment AI  J  7.1-1980.  except  as  noted  in  this  text 
by  itafics.  /;cu'ei>cr.  seriijns  4.J.1  through 
4.1.7  and  the  special  application  sections  are 
diffe-entjrom  A-VS/  At  17.1  1 980  in  their  en- 
tire'y  and  are  prir.ied  in  standard  type. 

Tlie  il:ustratiO':s  ami  ie.«  ofAI^SlAi  1 7  1  1980 
arc  repri.<iuced  with  pf -mission  from  the  Ameri 
can  SuHonal  S:ondarn<.  Insiitule.  Copies  oJ  the 
standard  may  tx-  purchased  from  the  Ameiican 
National  Standards  Insim^e  at  1430  Hrorzd 
UKiy.  ,\Vu-  V<jrh.  AV  jr  Vers:  J 00 18 


Paiagraphs  marked  with  an  asterisk  have 
related,  rwnmandatory  material  in  the  Appen 
dix.  In  tbje  Appendix,  the  corresponding  para 
graph  numbers  are  preceded  by  an  A. 


TABLE  1 
Graphic  Com  entions 


2. 


GENERAL. 


2. 1  Pr€wisionsf(or  Adults.  The  specifrca 

tions  in  these  guidelines  are  based  upon  aduh 
dimensions  and  cnthropomeirics. 

2.2'  Equivalent  Facilitation.  Depot 

lures  from  particular  technical  and  scoping 
requirements  of  this  guideline  by  t'ne  use  of 
atiier  designs  €ir,d  technologies  cue  pemvtted 
where  the  alternative  designs  and  technoioqies 
xsed  will  provide  substcntiaRy  equii.yaJent  or 
jreater  access  to  and  usability  ojthe  facUiiy 


3. 


MISCELLANEOUS 
INSTRUCTIONS  AND 
DEFmmONS. 


J.l  Graphic  Conventions.  Graphic 

I  conventions  are  shown  in  Tabic  J .   Dimensions 
I  hat  are  not  marked  minimum  or  maximum 
i  ire  absolute,  unless  othenvise  Irjdirated  in  the 
1  ext  or  captions. 


Convention 


=¥ 


Description 


36. 

at  5 


ypica!  dimensjon  Isne  showing  U-S.  customary  unils 
n  inches)  abo«*  the  Rne  and  SI  L-nits  (in  milijmefers) 


n 


r  r 


9 

230 


36 

ais 


max 
min 


[|inr>ei  sions  for  short  distances  indicated  on 

e  Ktended  line 

C  imension  Ifne  showing  artemate  dimensions 
n  quirec 

L  irecton  of  approach 
^  aximum 
A  inimunrt 

E  }undar>'  of  clear  floor  area 
Ctnlerhne 
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3.2  Dimensional  Tolerances 


3.2  Dimensional  Tolerances.  fid\  dimen- 
sions are  subject  to  conventionaJ  building 
industry-  tolerances  for  field  ccnditions. 

3.3  Notes.  The  text  of  these  guidelines  does 
not  contaLn  notes  or  footnotes.  AddlUonal 
information,  explanations,  and  adMsory  mate- 
rials are  located  in  the  Appendix 

3.4  General  Tcnoinology. 

comply  with.   Meet  one  or  more  specificaUons 
ol  tfvese  guidelines. 

if,  if  ...  then.   Denotes  a  specification  that 
applies  only  when  the  conditions  described  are 
present. 

Tmx-   Denotes  an  option  or  alternative. 

shall.   Denotes  a  mandatory  specificaUon  or 
requirement. 

should.   Denotes  an  advisory  specification  or 
recommendation . 

3.5  Definitions. 

Access  Aisle.  An  accessible  pedestrian  space 
between  elements,  such  as  parking  spaces, 
seating,  and  desks,  that  prondes  clearances 
appropriate  for  use  of  the  elements. 

Accessible.   Describes  a  site,  buildmg.  facility. 
or  portion  thereof  that  complies  uith  these 
guidelines. 

Accessible  Element.   An  ciemenl  specified  bv 
these  guidelines  (for  e.Kample.  telephone, 
controls,  and  the  like) 

AccessibLeRgnte.   A  contmuous  unob- 
structed path  connecting  ail  accessible  ele- 
ments and  spaces  of  a  buildmg  or  facility. 
Interior  accessible  routes  mav^nclude  corri- 
dors, noors.  ramps,  elevators'  lifts,  and  clear 
floor  space  at  fixtures.   Exterior  accessible 
routes  may  include  parking  access  aisles,  curb 
ramps,  crosswalks  at  vehicular  wa^s  walks 
ramps,  and  lifts. 

Accessible  Space.   Space  that  complies  with 
these  guidelines. 


Adaptabmty.  The  abihty  of  certain  building 
spaces  and  elements,  such  as  kitchen 
counters,  sinks,  and  grab  bars,  to  be  added  or 
altered  so  as  to  accommodate  the  needs  of 
t'ldividuzds  wUh  or  without  disabaities  or  to 
accommodate  Lhe  needs  of  persons  v.lth  differ- 
ent types  or  degrees  of  disability. 

Addition.   An  expansion,  extension,  or  uy:rease 
in  the  gross  floor  area  of  a  building  orjacmty. 

Administrative  Authority    A  governmental 
agency  that  adopts  or  enforces  regulaUons  and 
guidelines  for  the  design,  construction,  or 
alteration  of  buildings  and  faciliUes. 

Alteration.  An  alteration  is  a  change  to  a 
building  or  facility,  including  pedestrian  facdi- 
ties  in  the  public  right-of-way.  that  affects  or 
could  affect  the  usabauy  of  the  building  or 
facmty  or  part  thereof  Alterations  include,  but 
are  not  limited  to.  remodeling,  renovation. 
rehabilUation.  reconstruction,  historic  restora 
tion.  resurfacing,  changes  or  rearrangement  of 
the  structural  parts  or  elements,  and  changes  or 
rearrangement  in  the  plan  configuration  of  walls 
andfull-heighi  partitions  or  pedestrian  elements 
or  surfaces  in  a  developed  right-of-way.  Sormal 
maintenance,  reroofmg.  painting  or  u>allpaper- 
ing.  or  changes  to  mechanical  and  electrical 
systems  are  not  alterations  unless  they  affect 
the  usability  of  the  building  orfacaity. ' 

Area  of  Rescue  Assistance.   An  area,  which 
tias  direct  access  to  an  exit,  whjere  people  who 
are  unable  to  use  stairs  may  remain  temporarily 
in  safety  to  awaitfurther  instructions  or  assis- ' 
tance  during  emergency  evacuation. 

Assembly  Area.   A  room  or  space  accommo- 
dating a  group  of  individuals  for  recreational, 
educational,  political,  social,  or  amusement 
purposes,  or  for  the  consumption  of  food  and 
drink. 

Automatic  Door.   A  door  equipped  with  a 
power -operated  mechanism  and  controls  that 
open  and  close  the  door  automatically  upon 
receipt  of  a  momentary  actuating  signal.  The 
switch  that  begins  the  automatic  cycle  may  be 
a  photoelectric  device,  floor  mat,  or  manual 
switch  (see  power -assisted  door). 

Building.  Any  stRicture  used  and  intended  for 
supporting  or  sheltering  any  use  or  occupancy. 
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Clrculatlpn  Path.  An  exterior  or  Inteiior  way 
of  passage  from  one  place  to  another  for  pedes- 
trians, including,  but  not  limited  to,  walks, 
hallways,  courtyards,  stairways,  and  stair 
landings. 

Clear.  Unobstructed. 

Cigar  Floor  Space.  The  minimum  unob- 
structed Jloor  or  ground  space  required  to 
accommodate  a  single,  stationary  wheelchair 
and  occupant 

Closed  Circuit  Telephone.  A  telephone  wilh 
dedicated  line(s)  such  as  a  house  phone,  cour- 
tesy phone  or  phone  that  must  be  used  to  gain 
entrance  to  ajaciiity. 

Common  U»e.  Refers  to  those  Interior  and 
exterior  rooms,  spaces,  or  elements  that  are 
made  available  for  the  use  of  a  restricted  group 
of  people  (for  example,  occupants  of  a  homeless 
shelter,  the  occupants  of  an  office  building,  or 
the  guests  of  such  occupants). 

Contlauona  P«iMt»g#>    See  14.1.1  (Definitions). 

Cross  Slope.  The  slope  that  is  perpendicular 
to  the  direction  of  travel  (see  running  slope). 

Curb  Ramp.  A  short  ramp  cutting  through  a 
curb  or  built  up  to  it.  See  also  14. } .  1  (Public 
Sidewalk  Curb  Ramps). 

Detectable  Warning.  A  standardized  surface 
feature  buitt  in  or  applied  to  walking  surfaces  or 
other  elements  to  tvam  uisuaUy  impaired  people 
of  hazards  on  a  circulation  path 

DweTUng  Unit.  See  13.1  (General) 

Egress.  Means  of.  A  continuous  and  nnob- 
simcied  way  of  exit  travel  fixm  any  point  in  a 
building  orJacUUy  to  a  public  way^  A  means  of 
egress  comprises  veniccd  and  horizontal  travel 
and  may  include  intervenmg  room  spaces, 
doorways.  hallwM^s,  corridors,  passaneways, 
bcdco:\iss,  rcnips,  stairs,  enclosures.  lobbies,  ' 
horizcntai  exits,  courts  and  yards.  An  acces- 
sible means  of  egress  is  one  that  complies  with 
these  guidelines  and  does  not  include  stairs, 
steps,  or  escalators.  Areas  of  rescue  assistance 
or  evacuation  elevators  may  be  included  as  part 
of  accessible  means  of  egress. 


3.5  Definitions 


"^ 


|;iement.  An  architectural  or  mechanicnl 
^mponent  of  a  building,  facility,  space,  or  site, 
k.g.,  telephone,  curb  ramp,  door,  drinking  foun- 
kun.  seattrig,  or  water  closet. 

gntrance.  Any  access  point  to  a  building  or 
l^rtion  of  a  builfiing  or  facility  used  for  ttte 
purpose  of  entering.  An  entrance  includes  the 
^proach  walk,  the  vertical  access  leading  to 
■^  entrance  platform,  the  entrance  platform 
self,  vestibules  if  provided,  the  entry  door(s)  or 
ite(s).  and  the  hardware  of  the  entry  dooris)  or 

Ee(s). 
jyii.  All  or  any  portion  of  buildings.  Struc- 
tures, site  improvements,  complexes,  equipment, 
rtoads,  walks,  passageways,  parking  lots,  or 
Other  real  or  personal  property  located  on  a  site. 

ground  Floor.  Any  occupiable floor  less  than 
(M\e  story  above  or  below  grade  with  direct 
dccess  to  grade.  A  building  or  facility  always 
has  at  least  one  ground  floor  and  may  have 
more  than  one  ground  floor  as  where  a  spUt 
U  vel  entrance  has  been  provided  or  where  a 
tkuldir^  is  bwlt  into  a  hillside. 

Blegzanine  or  Mezzanine  Floor.   That  portion 
of  a  story  which  is  an  intermediale  floor  level 
p^ed  within  the  story  and  having  occupiable 
space  above  and  below  Us  floor. 

Marked  Crossing.  A  crosswalk  or  other 
identified  path  intended  for  pedestrian  use  in 
^ossing  a  vehicular  way. 

Itifamily  DweUing.  Any  building  contain- 
more  than  two  dwelling' units. 

ccupiaWe.  A  room  or  enclosed  space  de- 
signed for  human  occupancy  in  which  individu 
a  s  congregate  for  amusement,  educational  or 
si  nilar  purposes,  or  in  which  occupants  are 
ei  gaged  at  labor,  and  which  is  equipped  with 
m  ?ans  of  egress,  l^ht,  and  i>enfikition. 


aerableJPart.  A  part  of  a  piece  of  equipment 


O 

CI  appliance  used  (o  insert  or  vrtthdraw  ob- 
je  :ts,  or  to  activate,  dead i> ate,  or  adju.st  the 
ec  ijipmenl  or  appliance  (for  example,  coin  slot, 
pi  shbutton.  handle). 

Pa  th  cf  Travel.   (Rescnyed). 


3.5  Definitions 
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Power-aysigtcrl  Door.  A  door  used /or  hrwuzn 
passage  with  a  mechanism  that  helps  to  open 
the  door,  or  relieves  the  opening  resistance  of  a 
door,  upon  the  acUvation  of  a  switch  or  a 
continued  force  applied  to  the  door  Itself 

Principal  Public  Entnt»e*{^)    One  or  more 
public  entrance(s)  to  a  building  or  facility 
which  are  designed  and  constructed  to  accom- 
modate a  substantial  flow  of  pedestrian  traffic 
to  a  major  function  fn  a  facility.   Principal 
public  entrances  do  not  include:  service  en- 
trances, employee  only  entrances,  or  exits  that 
do  not  serve  as  entrances.   In  determining 
principal  pubbc  entrancefs).  the  following 
factors  should  be  considered: 

(a)  Travel  distance  from  the  entrance  tor 

li)  E.xterior  facilities  such  as  parking,  public 
transportation,  public  sidewalks  and  plazas- 
and  ' 

lii)  Interior  amenities  and  ser\ices  such  as 
the  main  lobby,  elevators  and  Information 
desk. 

(b)  The  embellishment  of  the  entrj/way  or 
any  other  design  strategy  which  would  make 
one  entrance  stand  out  prominently  from  other 
entrances. 

PubUc_Right-of-Way.   See  14.1.1  (Defuiltions). 
PubHc  Sidewalk.   See  14.1.1  (Deiudtions). 

Public  Sidewalk  C«rh  w«»«p    See  14  1  j 

(Definitions). 

PubHcJfee.   Describes  interior  or  exterior 
rooms  or  spaces  that  are  made  available  to  the 
general  pub!!-.   Public  use  may  be  provided  at 
a  bujldmg  or  facility  that  is  priv.iJclv  or  pub- 
licly ov.ned. 

Bsmp.  A  walking  surface  which  has  a  mnninc 
Mope  grca:er  thai?  1:20. 

myininfi^SIoEe.  Tlic  slope  mat  is  parallel  (o 

the  direction  of  tra\  ei  (see  cross  slopej. 

Servlce_j;nt.raace.  An  cnlr^iivf  mlcndcd 
pnmarily  for  delivery  of  }>oods  or  seniles. 

Signage.  Lhspiaytxi  verbal,  symbolic,  tactilr 
and  pictorial  inform;Uion. 


Site.  A  parcel  of  land  bounded  by  a  property 
line  or  a  designated  portion  of  a  public  right- 
of-way.  ^ 

Site  Improvrmrnt.  Landscaping,  paving  for 
pedestrian  and  vehicular  ways,  outdoor  light- 
ing, recreational  facilities,  and  the  like  added 
to  a  site. 

Silfi-fefcasiblUti.  See  14.1.1  (Definitions). 

Sleeping  Accotnm«H»«i^nti  Rooms  in  which 
people  sleep;  for  example,  dormitory  and  hotel 
or  motel  guest  rooms  or  suites. 

SKp.  A  definable  area,  e.g..  room,  toilet  room, 
nau,  assembly  area,  entmnce.  storage  room, 
alcove,  courtyard,  or  lobby. 

Stoix-   T^^at  portion  of  a  building  included 
between  the  upper  surface  ojafcoor  and  upper 
surface  of  the  JiooT  or  roof  next  above.  If  such 
portion  of  a  building  does  not  include  occupiable 
space.  It  is  not  considered  a  story  for  purposes 
of  these  guidelines.  There  may-  be  more  than 
onejloor  level  wUhin  a  story  as  in  the  case  of  a 
mezzanine  or  mezzanines. 

gtnictttral  Frame.  The  structural  frame  shall 
be  considered  to  be  the  columns  and  the 
girders,  beams,  trusses  and  spandrels  having 
direct  connections  to  the  columns  and  all  oUier 
members  which  are  essential  to  the  stability  of 
the  building  as  a  whole. 

23X  Machinery  or  equipment  that  cmplous 
viteractive  graphic  (te.  typed)  communiccJions 
through  the  transmission  of  coded  signals 
across  the  standard  telephone  netux)rk.  TPf's 
cw\  include,  for  example,  devices  known  as 
TTYs  (lelecommimication  display  devtcs  or 
telecommunication  devices  for  deaf  persons)  or 
computers. 

TactUe.    Describes  an  object  ihat  can  be 
perceived  using  the  sense  of  touch. 

Techni^allUnf easfele.   See  4  } . 6! IH i)  EX 

CEITION.  " 

liansiejatJLadging.'  a  buildina  tacility.  or 
porlion  ihcrtcf  exchtdvng  tnparit^nf  mtxiicol  cr.jr 
JcictUiiis  and  Tesidential facilities,  that  cor^tnlns 
sleepmg  accommodations.  Transient  lodging 
may  include,  but  is  not  limited  to.  resorts,  group 
homes,  hotels.  motcLs.  and  dormilories 
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4.0  Accessible  Elements  and  Splices:  Scope  and  Technical  Requirements 


Vehicular  Way.  A  route  intended  for  vehicular 
irafnc,  such  as  a  street  driveway,  or  parking 
lot. 

Walk.  An  exterior  palhuay  uith  a  prepared 
surface  Intended  for  pedestrian  use,  including 
general  pedestrian  areas  such  as  plazas  and 
courts. 

NOTE:  SecUons  4.1.1  through  4. 1 .7  are  differ- 
ent from  ANSI  Al  17. 1  in  their  entirety  and  are 
printed  in  standard  t>-pe  (ANSI  Al  17.'l  does 
not  include  scoping  pro\1sions). 


4. 


ACCESSIBLE  ELEMENTS 
AND  SPACES:  SCOPE  AND 
TECHNICAL 
REQUIREMENTS. 


4. 1  Minimum  Reqxiirements. 
4.1.1*  AppUcaUon. 

(1)  General.  All  areas  of  newly  designed  or 
newly  constructed  buildings  and  facilities  and 
altered  portions  of  existing  buildings  and 
facilities  shall  comply  with  4. 1  through  4.35. 
unless  otherwise  pro\1ded  in  this  section  or  as 
modified  in  a  special  application  section. 

(2)  Application  Based  on  Building  Use. 
Special  application  sections  pro\1de  additional 
requirements  based  on  building  use.  When  a 
building  or  facility  contains  more  than  one  use 
covered  by  a  special  application  section,  each 
portion  shall  comply  with  the  requirements  for 
that  use. 

(3)'  Areas  Used  Only  by  Employees  as  Work 
Areas.  Areas  that  are  used  only  as  work  areas 
shall  be  designed  and  constructed  so  that 
indi\1duals  with  disabilities  can  approach, 
enter,  and  exit  the  areas.  These  guidelines  do 
not  require  that  any  areas  used  only  as  work 
areas  be  constructed  to  permit  maneuvering 
within  the  work  area  or  be  constructed  or 
equipped  (i.e..  with  racks  or  shelves)  to  be 
accessible, 

(4)  Temporary  Structures.  These  guidelines 
cover  temporary  buildings  or  faciliUes  as  well 
as  permanent  facilities.  Temporary  buildings 
and  facilities  are  not  of  permanent  construc- 
tion but  are  extensively  used  or  are  essential 
for  public  use  for  a  period  of  Ume.   Examples 


of 
thise ; 
re>  ie 


bkacher 
balking 
sei  vices. 


Wi 


a^' 
siti  ;s 
th< 


emporary  buildings  or  facilities  covered  by 
guidelines  include,  but  are  not  limited  to: 
wing  stcinds,  temporary  classrooms, 
areas,  e.-'.iiibit  areas,  temporary 
g  facilities,  temporary  health  screening 
s,  or  temporary  safe  pedestrian  passage - 
s  around  a  construction  site.  Structures, 
and  equipment  directly  associated  with 
actual  processes  of  construction,  such  as 
sciffoldinjg,  bridging,  materials  hoists,  or 
cci isLruction  trailers  are  not  included. 


5)  General  Exceptions. 

(a)  In  new  construction,  a  person  or  entity 
is  I  lot  required  to  meet  fully  the  requirements 
of  1  hese  guidelines  where  that  person  or  entity 
cai  I  demonstrate  that  it  is  structurally  imprac- 
ticable to  do  so.  Full  compliance  will  be  con- 
sidered structurally  impracticable  only  in 
thqse  rare  circumstances  when  the  unique 
chkracterlstlcs  of  terrain  prevent  the  incorpo- 
ration of  accessibility  features.  If  full  compli- 
ance with  the  requirements  of  these  guidelines 
is  Structurally  impracticable,  a  person  or  entity 
shall  comply  with  the  requirements  to  the 
extent  it  is  not  structurally  impracUcable.  Any 
portion  of  the  building  or  facility  which  can  be 
made  accessible  shall  comply  to  the  extent  that 
it  i!  I  not  structurally  impracticable, 

(b)  Accessibility  is  not  reqiiired  to  or  in: 

(i)  raised  areas  used  primarily  for 
pui  poses  of  security  or  life  or  fire  safety, 
inc  uding.  but  not  limited  to,  observation 
galleries,  prison  guard  towers,  fire  towers,  or 
*  life  guard  stcmds; 

(ii)  non-occuplable  spaces  accessed 
onli  by  ladders,  catwalks,  crawl  spaces,  very 
narrow  passageways,  tunnels,  or  freight  (non- 
pa^enger)  elevators,  and  frequented  only  by 
senflce  personnel  for  maintenance,  repair,  or 
occasional  monitoring  of  equipment:  such 
spates  may  include,  but  are  not  limited  to. 
elevtator  pits,  elevator  penthouses,  piping  or 
equipment  catwalks,  water  or  sewage  treat- 
mei^t  pump  rooms  and  stations,  electric  sub- 
stations and  transformer  vaults,  and  highway 
and  tunnel  utility  facilities;  or 


;ces 


(iii)  single  occupant  structures 
accessed  only  by  passageways  below  grade  or 
elevated  above  grade,  including,  but  not  lim- 
ited to.  toll  booths  that  are  required  to  be 
accessed  from  underground  tunnels. 
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4.1.2  Accessible  Sites  uid  Exterior  FaciliUes:  New  Construction 


4.1  2  Accessible  Sites  and  Exterior 
Facilities:  New  Construction.  An  acces 
sibie  site  shall  meet  the  foUowine  minimum 
requirements: 

(1)  At  least  one  accessible  route  complylne 
wjth  4.3  shall  be  provided  within  the  boundary 
of  the  site  from  public  transportatjon  stops 
accessible  parking  spaces,  passenger  loading 
zones  if  provided,  and  public  streets  or  side- 
walks, to  an  accessible  building  entrance 

(2)  At  least  one  accessible  route  complying 
with  4.3  shall  connect  accessible  buildings 
accessible  facilities,  accessible  elements  aAd 
accessible  spaces  that  are  on  the  same  site. 

(31  All  objects  that  proLnide  from  surfaces  or 
posts  into  circulation  paths  shall  complv  with 
4.4.  ^■ 

(4)  Ground  surfaces  along  accessible  routes 
and  in  accessible  .spaces  shall  comply  with  4.5. 

(5)  (a)  If  parking  sparges  are  provided  for  self- 
parking  by  employees  or  \isJfors  or  both  then 
accessible  spaces  complying  with  4.6  shall  be 
provided  in  each  such  parking  area  in  tx.n- 
formance  with  the  table  below.  Spaces  re- 
quired by  the  table  need  not  be  provided  in  the 
particular  lot.  They  may  be  provided  in  a 
different  location  if  equivalent  or  greater 
accessibility,  in  terms  of  distance  from  an 
accessible  entrance,  cost  and  convenience  Is 
ensured. 


TOTAL  PARKING 
IN  LOT 


REguIRED 

MINIMUM  NUMBER 

OF  ACCESSIBLE  SPACES 


I  to  25 

26  to  50 

51  to  75 

76  to  100 

101  to  150 

151  to  200 

201  to  300 

301  to  400 

401  to  500 

501  to  1000 

1 00 1  and  over 


1 
2 

3 

4 

5 

6 

7 

8 

9 

2  percent  of  total 

20.  plus  1  for  each 

100  over  1000 

Except  as  provided  in  (b).  access  aisk-s  adja 
cent  to  accessible  .spaces  shall  be  60  fn 
(1525  mm)  wide  minimum. 


fb)  One  in  every  eight  accessible  spaces 
but  not  less  than  one.  shall  be  served  bv  an 
access  aisle  96  In  (2440  mm)  wide  minimum 
and  shall  be  designated  "van  accessible"  as 
required  by  4.6.4.  The  vertical  clearance  at 
such  spaces  shatt  comply  with  4.6.5.  All  such 
spaces  may  be  grouped  on  one  level  of  a  park 
Ing  structure. 

EXCEFllON:  Provision  of  all  required  parking 
spaces  in  conformance  with  "Universal  Parklne 
Design   (see  Appendix  A4.6.3)  Is  permitted. 

(c)  If  passenger  loading  zones  are  pro- 
vided, then  at  least  one  passenger  loading  zone 
shall  comply  with  4.6. 

(d)  At  faclliUes  providing  medical  care  or 
other  services  for  persons  with  mobility  im 

''k^Tk  "^^'  P^*^^  spaces  complying  with  4.6 
shall  be  provided  in  accordance  with  4  1  2f5}(al 
and  (b)  except  as  follows: 

(>)  Outpatient  units  and  faciUties: 
10  percent  of  the  total  number  of  parking 
spaces  provided  sening  each  such  outpatient 
unit  or  facility; 

(ii)  Units  ajid  facilities  that  specialise  in 
treatment  or  services  for  persons  with  mobility 
impairments:  20  percent  of  the  total  number  of 
parking  spares  provided  serving  each  such 
unit  or  facility. 

(e)«  Valet  Parking.  Valet  parking  facilities 
shall  prov^de  a  passenger  loading  zone  complv 
ing  with  4.6  located  on  an  accessible  route  to 

L^i*^"^*^"^^  °^  ^^  ^^*^""y-  P^graphs  5|a). 
5(b),  and  5(d)  of  this  section  do  not  apply  to 
valet  parking  faclIiUes. 

(6)  If  toilet  facilities  are  provided  on  a  site 
then  each  such  public  or  common  use  toilet 
facility  shall  comply  with  4.22.  If  baUiing 
facilities  are  provided  on  a  site,  then  each  such 
public  or  common  use  bathing  facilitv  shall 
«x>mplv  witli  4.23. 


For  single  user  portable  toilet  or  baUilng  units 
clustered  at  a  single  Iw  ation.  at  least  Hve 
percent  but  no  less  than  one  toilet  unit  or 
bathing  unit  complying  with  4.22  or  4.23  shall 
be  installed  at  each  cluster  whenever  typical 
Inaccessible  units  are  provided.  Accessible 
units  shall  be  Identified  by  the  International 
Symbol  of  Accessibility. 
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EXCEPTION:  Portable  toilet  units  at  construc- 
tion sites  used  exclusively  by  construction 
personnel  are  not  required  to  comply  with 
4.1.2(6). 

(7)  Building  Signage.   Signs  which  dasignate 
permeinent  rooms  and  spaces  shall  comply 
with  4.30.1,  4.30.4.  4.30.5  and  4.30.6.   Other 
signs  which  provide  direction  to,  or  informa- 
tion about,  functional  spaces  of  the  building 
shall  comply  with  4.30.1.  4.30.2,  4.30.3,  and 
4.30.5.  Elements  and  spaces  of  accessible 
facilities  which  shall  be  identified  by  the 
International  Symbol  of  Accessibility  aind 
which  shall  comply  with  4.30.7  are: 

(a)  Parking  spaces  designated  as  reser\'ed 
for  individuals  with  disabilities; 

(b)  Accessible  passenger  loading  zones; 

(c)  Accessible  entrances  when  not  all  are 
accessible  (inaccessible  entrances  shall  have 
directional  signage  to  indicate  the  route  to  the 
nearest  accessible  entreuice); 

(d)  Accessible  toilet  and  bathing  facilities 
when  not  all  are  accessible. 

4.1.3  Accessible  Buildings:  New  Con- 
struction. Accessible  buildings  and  facilities 
shall  meet  the  following  minimum  require- 
ments: 

(1)  At  least  one  accessible  route  complying 
with  4.3  shall  connect  accessible  building  or 
facility  entrances  with  all  accessible  spaces 
and  elements  within  the  building  or  facility. 

(2)  All  objects  that  overhang  or  protrude  into 
circulation  paths  shall  comply  with  4.4. 

(3)  Ground  and  floor  surfaces  along  acces- 
sible routes  and  in  accessible  rooms  and 
spaces  shall  comply  with  4.5. 

(4)  Interior  and  exterior  stairs  connecting 
levels  thaf  are  not  connected  by  an  elevator, 
ramp,  or  other  accessible  means  of  vertical 
access  shall  comply  with  4.9. 

(5)*  One  passenger  elevator  complying  with 
4. 10  shall  serve  each  level.  Including  mezza- 
nines, in  all  multi-story  buildings  and  facilities 
unless  exempted  below.  If  more  than  one 
elevator  is  provided,  each  passenger  elevator 
shall  comply  with  4. 10. 


EXCEPTION  1:  Elevators  are  not.required: 

(a)  in  places  of  public  accommodation  and 
CO  nmerciaJ  facilities  that  are  less  thzin  three 
st<  rles  or  that  have  less  than  3000  square  feet 
pe  r  story  unless  the  building  is  a  shopping 

cei  Iter,  a  shopping  mall,  or  the  professional 
ofl  ce  of  a  health  care  provider,  or  another  type 
of  "acility  as  determined  by  the  Attorney  Gen- 
en  d:  or 

(b)  to  the  upper  level  of  drawbridge  towers 
and  boat  traffic  towers,  lock  and  dam  control 
stations,  train  dispatching  towers,  and  similar 
stjuctures  that  are  less  than  three  stories  and 
thit  are  not  open  to  the  general  pubbc  If  the 
floar  above  the  accessible  ground  floor  houses 
no  more  than  five  persons  and  is  less  than 

50  0  square  feet. 

Thie  elevator  exemptions  set  forth  in  para- 
graphs (a)  and  (b)  do  not  obviate  or  limit  in  any 
waty  the  obligation  to  comply  with  the  other 
accessibility  requirements  established  in 
section  4. 1.3.  For  example,  floors  above  or 
below  the  accessible  ground  floor  must  meet 
the  requirements  of  this  section  except  for 
elevator  service.   If  toilet  or  bathing  facilities 
ar^  provided  on  a  level  not  served  by  an  eleva- 
tor, then  toilet  or  bathing  facilities  must  be 
provided  on  the  accessible  ground  floor.   In 
new  construction  if  a  building  or  facility  is 
eli^ble  for  exemption  but  a  passenger  elevator 
is  tionetheless  planned,  that  elevator  shsdl 
meet  the  requirements  of  4. 10  and  sheill  serve 
each  level  in  the  building.  A  passenger  eleva- 
tor that  provides  service  from  a  garage  to  only 
one  level  of  a  building  or  facility  is  not  required 
to  6er\'e  other  levels. 

EXCEPTION  2:  Elevator  pits,  elevator  pent- 
houses, mechcuiical  rooms,  piping  or  equip- 
ment catwalks  are  exempted  from  this  require- 
ment. 

EXCEPTION  3:  Accessible  ramps  complying 
with  4.8  may  be  used  in  lieu  of  an  elevator. 

EXCEPTION  4:  Platform  lifts  (wheelchair  lifts) 
complying  with  4. 1 1  of  this  guideline  and 
applicable  State  or  local  codes  may  be  used  in 
beu  of  an  elevator  only  under  the  following 
conditions: 

(a)  To  provide  an  accessible  route  to  a 
rforming  area  in  an  assembly  occupancy. 


pert 
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(b)  To  comply  with  the  wheelchair  viewing 
position  llne-of-sight  and  dispersion  require- 
ments  of  4.33.3. 

(c)  To  proMde  access  to  incidental 
occupiable  spaces  and  rooms  which  are  not 
open  to  the  genera]  public  and  which  house  no 
more  than  five  persons.  Including  but  not 
limited  to  equipment  control  rooms  and  proiec- 
tion  booths. 

(d)  To  provide  access  where  exisUng  site 
constraints  or  other  constraints  make  use  of  a 
ramp  or  an  elevator  infeasible. 

|e)  To  provide  access  to  raised  judges' 
benches,  clerks'  stations,  speakers'  rostrums 
and  raised  daises.  Jury  boxes  and  witness 
stands. 

(0  To  connect  levels  within  an  individual 
dwelling  unit. 

EXCEPTION  5:  Elevators  located  in  air  traffic 
control  towers  are  not  required  to  sene  the 
cab  and  the  floor  immediately  below  the  cab. 

(6)  Windows.   (Reserved). 

(7)  Doors. 

(a)  At  each  accessible  entrance  to  a  build- 
mg  or  facility,  at  least  one  door  shaU  comply 
with  4. 13.  *^- 

(b)  Within  a  building  or  facility,  at  least 
one  door  at  each  accessible  space  shall  comply 
with  4. 13.  ^■' 

(c)  Each  door  that  is  an  element  of  an 
accessible  route  shall  comply  v^ith  4. 13. 

(d)  Each  door  required  by  4.3. 10  Egress 
shall  comply  with  4. 13.  '  •    &-       • 

(8)*  In  new  construction,  at  a  minimum  the 
requirements  in  (a)  and  fb)  below  shall  be 
satisfied  independently: 

(a)(i)  At  least  50  percent  of  all  public 
entrances  (excluding  those  in  fb)  below)  must 
be  accessible.  At  least  one  must  be  a  ground 
floor  entrance.  Public  entrances  are  any 
entrances  that  are  not  loading  or  service 
entrances.  In  faciliUes  subject  to  UUe  II  of  the 
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ADA.  all  plarined  principal  public  entrances 
shall  be  Included  within  the  50  percent  of 
public  entrances  required  to  be  accessible 
This  provision  does  not  require  the  number  of 
principal  public  entrances  to  exceed  50  per- 
cent of  all  public  entrances  planned  for  a 
facility. 

(ii)  Accessible  entrances  must  be  pro- 
vided in  a  number  at  least  equivalent  to  the 
number  of  exits  required  by  the  applicable 
buildmg/fire  codes.   (This  paragraph  does  not 
require  an  increase  In  the  total  number  of 
entrances  or  principal  public  entrances 
planned  for  a  facility.) 

(iii)  An  accessible  entrance  must  be 
provided  to  each  tenancy  in  a  facility  (for 
example,  individual  stores  in  a  strip  shopping 

One  entrance  may  be  considered  as  meeting 
more  than  one  of  the  requirements  in  (a). 
Where  feasible,  accessible  entrances  shall  be 
the  entrances  used  by  the  majority  of  people 
visiting  or  working  in  the  building. 

(b)(i)  In  addiUon.  if  direct  access  is  pro- 
vided for  pedestrians  from  an  enclosed  parking 
garage  to  the  building,  at  least  one  direct 
entrance  from  the  garage  to  the  building  must 
be  accessible. 

(ii)  If  access  is  provided  for  pedestrians 
from  a  pedestrian  tunnel  or  elevated  walkway 
one  entrance  to  the  building  from  each  tunnel" 
or  walkway  must  be  accessible. 

One  entrance  may  be  considered  as  meeting 
more  than  one  of  the  requirements  in  fb). 

Because  entrances  also  serve  as  emergency 
exits  whose  proximity  to  all  parts  of  buildings 
and  facilities  is  essential,  it  is  preferable  that 
all  entrances  be  accessible. 

fc)  If  the  only  entrance  to  a  building  or 
tenancy  in  a  facility,  is  a  service  entrance  that 
entrance  shall  be  accessible. 

(d)  Entrances  which  are  not  accessible 
shall  have  directional  signage  complying  with 
4.30.1.  4.30.2.  4.30.3.  and  4.30.5.  which 
indicates  the  locaUon  of  the  nearest  accessible 
entrance. 
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(9)*  In  buildings  or  facilities,  or  portions  of 
buildings  or  facilities,  required  to  be  acces- 
sible, accessible  means  of  egress  shall  be 
pro\1ded  in  the  same  number  as  required  for 
exits  by  local  building/life  safet>'  regulations. 
Where  a  required  exit  from  an  occupiable  level 
above  or  below  a  level  of  accessible  exit  dis- 
charge is  not  accessible,  an  area  of  rescue 
assistance  shall  be  provided  on  each  such  level 
{in  a  number  equal  to  Lhat  of  inaccessible 
required  exits).  Areas  of  rescue  assistance 
shall  comply  with  4.3. 1 1 .  A  horizontal  exit, 
meeting  the  requirements  of  local  building/life 
safety  regulations,  shall  satisfy  the  require- 
ment for  an  area  of  rescue  assistance 

EIXCEPTION:  Areas  of  rescue  assistance  are 
not  required  in  buildings  or  facilities  ha\'lng  a 
supervised  automatic  sprmkler  system. 

(10)*  Drinking  Fountains. 

(a)  Where  only  one  drinking  fountain  is 
provided  on  a  floor  there  shall  be  a  drinking 
fountain  which  is  accessible  to  individuals  who 
use  wheelchairs  in  accordance  with  4  15  and 
one  accessible  to  those  who  have  difficulty 
bending  or  stooping.  (This  can  be  accommo- 
dated by  the  use  of  a  "hl-io"  fountain:  by 
pro\'iding  one  fountain  accessible  to  those  who 
use  wheelchairs  and  one  fountain  at  a  stan- 
dard height  convenient  for  those  who  have 
difficulty  bending:  by  providing  a  fountain 
accessible  under  4. 15  and  a  water  cooler;  or  Ly 
such  other  means  as  would  achieve  the  re- 
quired accessibility  for  each  group  on  each 
floor.) 

(b)  Where  more  than  one  drinking  foun- 
tain or  water  cooler  is  provided  on  a  floor.  50 
percent  of  those  provided  shall  comply  with 
4. 15  and  shedl  be  on  an  accessible  route. 

(11)  Toilet  FaciliUes.   If  toilet  rooms  are 
provided,  then  each  public  ax>d  common  use 
toilet  room  shall  comply  v.lth  4.22.  Other 
toilet  rooms  provided  for  the  use  of  occupants 
of  speciTic  spaces  (i.e..  a  private  toilet  room  for 
the  occupant  of  a  private  office)  shall  be  adapt- 
able. If  bathing  rooms  are  provided,  then  each 
public  and  common  use  bathroom  shall  com- 
ply with  4.23.  Accessible  toilet  rooms  and 
bathing  faciliUes  shall  be  on  an  accessible 
route. 


( 12)  Storage.  Shelving  and  Display  Units. 


suci 
are 
of 
spac 


eacn 


sen  ice 
ciej 
con 
sibl: 


(a)  If  fixed  or  built-in  storage  facilities 
as  cabinets,  shelves,  closets,  and  drawers 
provided  in  accessible  spaces,  ai  least  one 

type  provided  shall  contain  storage 
c  complytng  with  4.25.  Additional  storage 
may  be  provided  outside  of  the  dimensions 
reqjiired  by  4.25. 


(b)  Shelves  or  display  units  allowing  self- 
ce  by  customers  in  mercantile  occupan- 
shall  be  located  on  an  accessible  route 
plying  with  4.3.  Requirements  for  acces- 

reach  range  do  not  apply. 


3)  Controls  and  operating  mechanisms  in 
ssible  spaces,  along  accessible  routes,  or 
l|arts  of  accessible  elements  (for  example, 
switches  and  dispenser  controls)  shall 
corrjply  with  4.27. 


accessible 

as 

ligh; 


(  4)  If  emergency  warning  systems  are 
provided,  then  they  shall  Include  both  audible 
'    '    s  and  visible  alarms  complying  with 
Sleeping  accommodations  required  to 
^y  with  9.3  shall  have  an  alarm  system 
ilying  with  4.28.   Emergency  warning 
ms  in  medical  care  facilities  may  be 
ified  to  suit  standard  health  care  alarm 
;n  practice. 

( 1 5)  Detectable  warnings  shall  be  provided 
at  Ic  cations  as  specified  in  4.29. 


( 1 6)  Building  Signage. 


roor  is 
4.3C 


or 

b 

4 


and 
not 


(a)  Signs  which  designate  permanent 

and  spaces  shall  comply  with  4.30. 1 , 
4,  4.30.5  and  4.30.6. 


(b)  Other  signs  which  provide  direction  to 
ir  formation  about  functional  spaces  of  the 
building  shall  comply  with  4.30.1.  4.30  2 
3(43.  and  4.30.5. 


E:  [CEPTION:  Building  directories,  menus, 
id  ill  other  signs  which  are  temporary  are 
1  equired  to  comply. 
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(17)  Public  telephones. 


(a)  If  public  pay  telephones,  public  closed 
circuit  telephones,  or  other  public  telephones 
are  provided,  then  they  shall  comply  with 
4.31.2  through  4.31.8  to  the  extent  required 
by  the  following  table: 


Number  of  each  t3T>e 
of  telephone  provided 
on  each  floor 


Number  of  telephones 

required  to  comply  with 

4.31.2  through  4.31.8' 


1  or  more  single  unit 

1  bank=' 

2  or  more  bauiks' 


1  per  noor 
1  per  floor 

1  per  bank.  Accessible 
unit  may  be  Installed  as 
a  single  unit  in  proximity- 
(either  \isible  or  with 
signage)  to  the  bank.   At 
least  one  public 
telephone  per  floor  shall 
meet  the  requirements 
for  a  forward  reach 
telephone.^ 

'  Additional  public  telephones  may  be  installed 
at  any  height.   Unless  otherwise  specified 
accessible  telephones  may  be  either  Ibrwaxd  or 
side  reach  telephones. 

^  A  bank  consists  of  two  or  more  adjacent 
public  telephones,  often  installed  as  a  unit. 

^EXCEPTION:  For  exterior  installations  only  if 
dial  tone  first  service  is  available,  then  a  side 
reach  telephone  may  be  installed  instead  of  the 
required  forward  reach  telephone. 

(b)*  All  telephones  required  to  be  acces- 
sible and  compl>ing  with  4.31.2  through 
4.31.8  shall  be  equipped  with  a  volume  con- 
trol.  In  addition,  25  percent,  but  never  less 
than  one,  of  all  other  public  telephones  pro- 
\nded  shall  be  equipped  with  a  volume  control 
and  shall  be  dispersed  among  all  types  of 
public  telephones,  including  closed  circuit 
telephones,  throughout  the  building  or  facility 
Signage  complying  with  applicable  pro\isions 
of  4.30.7  shall  be  provided. 

(c)  The  follow.ing  shall  be  provided  in 
accordance  with  4.31.9: 

(i)  If  a  total  number  of  four  or  more 
public  pay  telephones  (including  both  interior 
and  exlerior  phones)  is  provided  at  a  site  and 


at  least  one  Is  in  an  interior  location,  then  at 
least  one  Interior  public  7TY  shall  be  provided. 

(ii)  If  an  Interior  public  pay  telephone  is 
provided  in  a  stadium  or  arena,  a  convention 
center,  a  hotel  with  a  convention  center  or  a 
covered  mall  subject  to  UOe  111  of  the  ADA.  at 
least  one  interior  public  TTY  shall  be  provided 
in  the  facUity.   In  stadiums,  arenas  and  con- 
venUon  centers  which  are  subject  to  tiUe  11  of 
the  ADA.  at  least  one  public  TTY  shall  be 
provided  on  each  floor  level  having  a  public 
pay  telephone. 

(iii)  If  a  public  pay  telephone  is  located 
in  or  adjacent  to  a  hospital  emergency  room 
hospital  recovery  room,  or  hospital  waiting 
room,  one  public  TTY  shall  be  provided  at  each 
such  location. 

(iv)  If  an  interior  public  pay  telephone  is 
provided  in  a  public  use  area  of  a  facility 
covered  by  title  11  of  the  ADA.  at  least  one 
interior  public  TTY  shall  be  provided  in  at  least 
one  public  use  area. 

(v)  If  an  interior  public  pay  telephone  is 
provided  in  the  secured  area  of  a  detention  or 
correctional  facility  subject  to  section  12  then 
at  least  one  public  TTY  shall  also  be  provided 
m  at  least  one  secured  area.   Secured  areas 
are  those  areas  used  only  by  detainees  or 
inmates  and  security  personnel. 

(d)  VrTiere  a  bank  of  telephones  in  the 
interior  of  a  building  consists  of  three  or  more 
public  pay  telephones,  at  least  one  public  pav 
telephone  In  each  such  bank  shall  be  equipped 
with  a  shelf  and  outlet  in  compliance  with 
4.31.9(2). 

EXCEPTION:  This  requirement  does  not  apply 
to  the  secured  areas  of  detention  or  correc-    ' 
tional  facilities  where  shelves  and  outlets  are 
prohibited  for  purposes  of  security  or  safetv-. 

(18)  If  fixed  or  built-in  seating  or  tables 
(including,  but  not  limited  to,  study  carrels 
and  student  laboratory  staUons),  are  provided 
m  accessible  public  or  common  use  areas,  at 
least  five  percent,  but  not  less  than  one.  of  the 
fixed  or  buUt-in  seating  areas  or  tables  shall 
comply  with  4.32.  An  accessible  route  shall 
lead  to  and  through  such  fixed  or  built-in 
seating  areas,  or  tables. 
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(19)*  Assembly  Areas. 

(a)  In  places  of  assembly  with  fixed  seat- 
ing, accessible  wheelchair  locations  shall 
comply  with  4.33.2.  4.33.3.  and  4.33.4  and 
shall  be  provided  consistent  u-ith  the  following 
table: 


Capacity  of  Seating 
in  Asserablj  Areas 


Number  of  Required 
Wheelchair  Locations 


4  to  25  1 

26  to  50  2 

51  to  300  4 

301  to  500  6 

over  500  6.  plus  1  addiUonal 

space  for  each  total 
seating  capacity 
increase  of  100 

In  addition,  one  perceni.  bui  not  less  than  one. 
of  all  fixed  seats  shall  be  aisle  seats  with  no 
armrests  on  the  aisle  side,  or  removable  or 
folding  armrests  on  the  aisle  side.  Each  such 
seat  shall  be  identified  by  a  sign  or  marker. 
Signage  notifying  pairo^s  of  the  availability  of 
such  seats  shaii  be  posted  at  the  ticket  o.Tice 
Aisle  scats  are  not  required  to  comply  with 
4.33.4. 

{b)  This  paragraph  applies  to  assembly^ 
areas  where  audible  communications  are 
integral  to  the  use  .of  the  space  (e.g.,  concert 
and  lecture  halls,  playhouses  and  mo\1e 
theaters,  meeting  rooms,  etc.).   Such  assembly 
areas,  if  (1)  they  accommodate  at  least  50 
persons,  or  if  they  ha\'e  audio-amplification 
systems,  and  (2j  they  hs^ve  fixed  seatLng,  shall 
have  a  permanently  installed  assistive  listening 
system  comphing  with  4.33.   For  other  assem- 
bly areas,  a  permanen'ly  installed  assistive 
listening  system,  or  an  adequate  number  of 
electrical  outlets  or  other  supplementary 
wiring  necessary-  to  support  a  portable 
assistive  listening  system  shall  be  provided. 
The  minimum  number  of  receivers  to  be  pro- 
\1ded  shall  be  equal  to  four  percent  of  the  total 
number  of  seats,  but  in  no  case  less  than  two. 
Signage  compHing  with  applicable  provisions    ' 
of  4.30  shall  be  installed  to  noUfy  patrons  of 
the  availability  of  a  listening  system. 

(20)  Where  automated  teller  machines  are 
provided,  each  machine  shall  comply  with  the 
requirements  of  4.34  except  where  two  or  more 
machines  are  provided  at  a  location,  then  only 
one  must  comply. 


EXCEPTION:  Drive-up-only  autornated  teller 
ichines  are  not  required  to  comjjly  with 
M.2  and  4.34.3. 

(2 1)  Where  dressing  and  fitting  rooms  are 
prpvlded  for  use  by  the  general  public,  pa- 

5.  customers  or  employees,  five  percent  of 

J  rooms,  but  never  less  than  one.  for 
tjrpe  of  use  In  each  cluster  of  dressing 
^.s  shall  be  accessible  and  shall  comply 
4.35. 


tiants. 
dressing 
each 
roims 


E^ch 

shfel 

or 

fa( 

sic 

(fo- 


anl 
adi 
lt>' 
Shi 


WlLh 


Ej  amples  of  t\'pes  of  dressing  rooms  are  these 
e  -ving  different  genders  or  distinct  and  differ- 
en  t  functions  as  in  different  treatment  or 
expmination  facilities. 

[22]  Permanently-installed  {indoor  or  out- 
do 5r)  swimming  pools  subject  to  title  II  of  the 
AI A  shall  be  designed  so  as  to  provide  at  least 
on  e  means  of  access  into  the  water,  if  such 
sw  imming  pools  are  intended  for  recreational 
pt  rposes  and  not  intended  solely  for  diving  or 
wi  ding. 

4. 1.4  (Rescned). 


1.5  Accessible  Buildings:  Additions. 

h  addition  to  an  existing  building  or  facility' 
!  be  regarded  as  an  alteration.   Each  space 
ment  added  to  the  existing  building  or 
ility  shaii  comply  with  the  applicable  provi- 
sions of  4. 1 . 1  to  4. 1 .3,  Minimum  Requirements 

New  Construction)  and  the  applicable 
tedhnical  specifications  of  4.2  through  4.35 
i  the  special  application  sections.   E^ch 
ition  tliat  affects  or  could  affect  the  usabil- 
of  an  area  containing  a  primar".'  I'uncticn 
il  comply  with  4 . 1 .6(2) . 


4.  1.6  Accessible  Buildings:  Alterations. 


ani 


1)  General.  Alterations  to  existing  buildings 
1  facilities  shall  comply  with  the  following: 


(a)  No  alteration  shall  be  undertaken 
ich  decreases  or  has  the  effect  of  decreasing 
5Sibilit>'  or  usability  of  a  building  or  facility 
below  the  requirements  for  new  construction 


ac(  es 


at 


he  time  of  alteration. 


(b)  If  existing  elem.ents,  spaces,  or  com- 
mdn  areas  are  altered,  then  each  such  altered 
ele  nent.  space,  feature,  or  area  shall  comply 
wiih  the  applicable  provisions  of  4  1 . 1  to  4.1.3 
Mi  limum  Requirements  (for  New  Construc- 
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Uon).  If  the  applicable  provision  for  n<rw 
tonstrucUon  requires  that  an  element,  space 
or  common  area  be  on  an  accessible  route,  tlic 
altered  element,  spare,  or  common  area  Is  not 
required  to  be  on  an  accessible  route  except  as 
provided  in  4. 1 .6(2)  (Alterations  to  an  Area 
Containijig  a  Primary  Function). 

(c)  If  allcraUons  of  single  elements,  when 
considered  together,  amount  to  an  aiterBtion  of 
a  room  or  space  in  a  building  or  facility,  the 
entire  space  shall  be  made  accessible. 

(d)  No  alteration  of  aii  existing  element 
space,  or  area  of  a  building  or  facility  shall 
impose  a  requirement  for  greater  accessibility 
than  that  which  would  be  required  for  new 
construction.   For  example,  if  the  elevators  and 
stairs  in  a  building  are  being  altered  and  the 
elevators  are.  in  turn,  being  made  accessible 
then  no  accessibility  modifications  arc  re- 
quired to  the  stairs  connecting  levels  con- 
nected by  the  elevator.  If  stair  modifications  to 
correct  unsafe  conditions  are  required  bv  other 
codes,  the  modiflcaUons  shall  be  done  in 

( ompliance  with  these  guidelines  unless 
technically  infcasible. 

(e)  At  least  one  interior  public  TTY  com- 
plying with  4.31 .9  shall  be  provided  if: 

(1)  alterations  to  existing  buildings  or 
fai  ihties  with  less  than  four  ejjierior  or  interior 
public  pay  telephones  would  increase  the  total 
number  to  four  or  more  telephones  with  at 
irtisl  one  in  an  interior  lo<ailon;  or 

(ii)  alferation.s  to  one  or  more  ev>erior  or 
interior  public  pay  telephones  o;  cur  in  an 
existing  building  or  fa<ility  with  lour  or  more 
public  telephones  wnih  at  least  one  in  an 
inferior  location. 

(0  If  an  escalator  or  stair  is  planned  or 
installed  where  none  existed  previously  and 
ni.'ijor  structural  modiMcations  are  necrssjiry 
for  sue  h  installation,  (hen  a  means  of  a(  ces" 
siblc  vertical  access  shall  be  provided  that 
complies  With  the  applicable  provi.sions  of  4  7 
4.8.  4.10.  or  4.11. 

(g)  In  alienttiur^,  the  requirements  of 
4  1.3(9).  4.3. 10  and  4.3  11  do  not  apply. 

(h)*  Entrances.   If  a  planned  alteration 
entails  alterations  to  an  entxam  e,  and  the 
building  has  an  accessible  entrance  the 
entrance  being  altered  is  not  required  to 
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comply  with  4.1.3(8),  except  to  the  extent 
required  by  4. 1 .6U2).  If  a  particular  entr^ce  fs 
not  made  accessible,  appropriate  accessible 
signage  indicating  the  location  of  the  nearest 
accessible  entrance(s)  shall  be  installed  at  or 
near  the  inaccessible  entrarx^.  such  that  a 
person  with  disabilities  will  not  be  required  to 
retrace  the  approach  route  from  the  Inacces- 
sible entrance. 

(i)  If  the  alteration  work  is  hmited  solely  to 
the  electrical,  mechanical,  or  plumbing  system 
or  to  hazardous  material  abatement,  or  auto- 
maUc  sprinkler  retrofitting,  and  does  not 
Involve  the  alteration  of  anv  elements  or 
spaces  required  to  be  accessible  under  these 
guidelines,  then  4. 1.6(2)  does  not  apply. 

0)  EXCEPTION:  In  alteration  work  if 
compliance  v.ith  4.1.6  is  technically  Infeaslble 
the  alteration  shall  provide  accessibilitv  to  the 
maximum  extent  feasible.  Any  elements  or 
features  of  the  building  or  facility  that  are 
being  altered  and  can  be  made  accessible  shall 
be  made  act  esslble  within  the  scope  of  the 
alteration. 

Technicallv  lnfeasib>p    Means,  with 
respect  to  an  aheratlon  of  a  buikling  or  a 
facihty,  Uiat  It  has  little  likelihood  of  being 
accomplished  because  existing  structural 
condlUons  would  require  removing  or  altering 
a  load-bearing  member  which  is  an  essential 
part  of  the  structural  frame;  or  because  other 
existing  physical  or  site  constraints  prohibit 
modilifation  or  addlUon  of  elements,  spaces  or 
features  which  arc  In  fuU  and  strict  compliance 
with  the  minimum  requirements  for  new 
construction  aiid  whit  h  are  necessary  to 
provide  accessibilitv. 

iV)  E-\CEI^10N. 

(1)  llu  .,e  guidelines  do  not  require  the 
Mi.stallatioii  of  an  elevator  in  an  altered  facility 
that  is  rxempt  from  the  requJiemeuf  for  an 
elevator  under  4  1.3(5) 

(ii)  Tlie  exemption  provided  in  para- 
graph (i)  does  not  obviate  or  limit  in  any  way 
the  ob!ig;uion  to  comply  with  the  other  accessi 
bility  retjuirciiients  ♦'slablislud  in  these  guide 
lines.   For  e.\.jmp)e.  alrcrations  to  Jloors  above 
or  below  the  ground  floor  must  be  accessible 
rigardless  «>f  whether  the  altered  facility  has 
an  elevator.    Ha  tat  illty  subject  to  the  elevator 
exemption  s(  (  {f>rth  in  p^iragraph  (i)  nonethe 
less  has  a  passenger  elevator,  ihat  elevator 
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shall  meet,  to  the  maximum  extent  feasible, 
the  accessibility'  requirements  of  these  guide- 
lines. 

(2)  Alterations  to  an  Area  Containing  a 
Primary  Function.   In  addition  to  the  require- 
ments of  4.1.6{1).  an  alteration  that  affects  or 
could  affect  the  usability  of  or  access  to  an 
area  containing  a  primary  function  shall  be 
made  so  as  to  ensure  that,  to  the  maximum 
extent  feasible,  the  path  of  travel  to  the  altered 
area  and  the  restrooms.  telephones,  and 
drinking  fountains  senlnp  the  altered  area,  are 
readily  accessible  to  and  usable  by  individuals 
with  disabilities,  unless  such  alterations  are 
disproportionate  to  the  overall  alterations  in 
terms  of  cost  and  scope  (as  determined  under 
criteria  established  by  the  Attorney  General). 

(3)  Special  Technical  Pro\isions  for  Alter- 
ations to  Existing  Buildings  and  Facilities. 

(a)  Ramps.  Curb  ramps  and  interior  or 
exterior  ramps  to  be  constructed  on  sites  or  in 
existing  buildings  or  facilities  where  space 
limitaUons  prohibit  the  use  of  a  1:12  slope  or 
less  may  have  slopes  £uid  rises  as  follows: 

(i)  A  slope  between  1:10  and  1: 12  is 
allowed  for  a  maximum  rise  of  6  in  (152  mm). 

(ii)  A  slope  between  )  8  and  1 :  10  is 
allowed  for  a  maximum  rise  jf  3  in  (76  mm). 
A  slope  steeper  than  1 :8  is  not  allowed. 

(b)  Stairs.   Full  extension  of  handrails  at 
stairs  shall  not  be  required  in  alterations 
where  such  extensions  would  be  hazardous  or 
Impossible  due  to  plan  configuration. 

(c)  Elevators. 

(i)  If  safety  door  edges  arc  provided  in 
odsting  automatic  elevators,  automatic  door 
reopening  devices  may  be  omitted  (see  4. 10.6). 

(ii)  Where  existing  shaft  configuration 
or  technical  infeasibilitv  prohibits  strict  com- 
pliance with  4.10.9.  the  minimum  car  plan 
dimensions  may  be  reduced  by  the  minimum 
amount  necessary,  but  in  no  case  shall  the 
inside  car  area  be  smaller  than  48  in  by  48  in 
(1220  mm  by  1220  mm). 

(iii)  Equivalent  facilitation  may  be 
provided  with  an  elevator  car  of  different 
dimensions  when  usability  can  be  demon- 
strated and  when  all  other  elements  required 


to  be  accessible  comply  with  the  applicable 
pr  svisions  of  4. 10.   For  example,  eui  elevator  of 

in  by  69  in  ( 1 195  mm  by  1755  mm)  with  a 
dc  or  opening  on  the  narrow  dimension,  could 
ac  rommodate  the  standard  wheelchair  clear- 
ances shov.T!  in  Fig.  4. 

(d)  Doors. 

(i)  V\'here  it  is  technically  infeasible  to 
CO  nply  with  clear  opening  width  requirements 
of  1.13.5.  a  projection  of  5/8  in  (16  mm)  maxi- 
mim  will  be  permitted  for  the  latch  side  stop. 

(ii)  If  existing  thresholds  are  3/4  in 
(2(  mm)  high  or  less,  and  have  (or  are  modified 
to  lave)  a  beveled  edge  on  each  side,  they  may 
reiieiln. 

(e)  Toilet  Rooms. 

(i)  Where  it  is  technically  infeasible  to 
CGI  nply  with  4.22  or  4.23.  the  Installation  of  at 
least  one  unisex  toilet /bathroom  per  floor, 
loc  ated  in  the  same  area  as  existing  toilet 
fac  ilities.  will  be  permitted  in  lieu  of  modifying 
exi  itlng  toilet  facilities  to  be  accessible.   Each 
un  sex  toilet  room  shall  contain  one  water 
clo  ;et  complying  with  4. 16  and  one  lavatory 
conplying  with  4. 19.  and  the  door  shall  have  a 
pri  acy  latch. 


fac 


Ins  all 
wh 
fixt  ure 


(ii)  Where  it  Is  technically  infeasible  to 
i  a  required  standard  stall  (Fig.  30(a)).  or 
i^re  other  codes  prohibit  reduction  of  the 
count  (i.e..  removal  of  a  water  closet  In 
ore  er  to  create  a  double-wide  stall),  either 
alt<  mate  stall  (Fig.  30(b))  mav  be  provided  in 
lieii  of  the  standard  stall. 

(iil)  When  existing  toilet  or  bathing 
fac  lilies  are  being  altered  and  are  not  made 
ace  ?ssible.  signage  complying  with  4.30. 1. 
"  '"*'  2.  4.30  3.  4.30.5.  and  4.30.7  shall  be 
provided  indicating  the  location  of  the  nearest 
toilet  or  bathing  facilitv  within  tlie 
ity. 


ace  'ssible 


(fl  Assembly  Areas. 


(i)  Where  it  is  technically  infeasible  to 
disperse  accessible  seating  throughout  an 
alt«-ed  assembly  area,  accessible  seating  areas 
be  clustered.   Each  accessible  seating 
shall  have  provisions  for  companion 
sea  ing  and  shall  be  located  on  an  accessible 
rou  e  that  also  serves  as  a  means  of  emergency 
egre  ss.  ' 
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(ii)  Where  It  js  twhnirally  Infeaslbfe  to 
a!f«'r  all  performing  areas  to  be  on  an  acces- 
sible route,  at  least  one  of  eat  h  type  of  per- 
forming area  shall  be  made  arressible. 

(M)  Plalform  Lifts  (Wheelchair  Lifis).   In 
itlterations.  platform  Hfts  {wheelchair  Ilft.s) 
complyiiijj  with  4.11  and  applicable  slate  or 
local  f  odes  may  be  used  as  part  of  an  acces- 
sible route.   The  use  of  lifts  is  not  limited  to 
ihc  four  conditions  in  Exception  4  of  4  1.3(5) 

(h)  Dressing  Kooms.   In  .ilterations  where 
tt'f  hnlcal  Infcasibility  can  be  demonstrated. 
f>ne  dressing  room  for  each  aex  on  each  le\-el 
shaJl  be  made  accessible.  Where  only  unisex 
dressrng  rooms  are  provided,  accessible  unisex 
dre.ssiJig  rooms  may  be  used  to  fulfill  this 
requirement. 

4.1.7  Accessible  Buildings:  Historic 
Preservation. 

1 1 )  Applicability. 

(a)  General  Rule.  Alterations  to  a  qual; 
fit'd  historic  building  or  facility  shall  comply 
with  4.  l.G  (Accessible  Buildings;  Alterations), 
Ihe  applicable  technical  speeiilcatlons  of  4.2 
through  4.35  and  the  .'ipph(  able  special  appff 
cation  sections  unless  it  is  determined  in 
accordance  with  the  prof  cdtares  in  4  1  7(2) 
that  ( oinplianee  with  the  requirements  for 
acccssiblt  routes  (exterior  .md  interior).  ramp.s 
entrances,  or  toilets  would  threaten  or  destroy 
the  historic  significance  of  ihe  building  or 
fa(  iliiy  in  whi<h  ca^-  the  aliernallve  rcqtiire- 
mcnts  in  4.1.7(:{|  may  be  us.  «1  for  the  feature. 

KXCKKIION:  If  H  is  d.lernilned  m  a.r.« dance 
wuh  tlic  proi  edures  in  4. 1.7(21  that  if  i?s  not 
leasiblc  to  provide  physical  aruss  to  a  quail 
lied  historit  building  or  fai  iliiv  m  a  manner 
that  will  not  threaten  or  de>strov  (he  hisfori* 
significa))ce  of  the  building  or  tatiilty,  ahenja 
live  nu-tliods  of  a<  cess  shall  hv  proxided  as 
required  by  28  CFK  ;i5.  ir>l(d!{2|  lor  entilie.= 
covered  by  title  11  of  tht-  AIM  and  2b  CFK 
36  40.'i(b)  lor  entitj.-.s  covered  by  title  HI  of  the 
ADA. 

(b)  iJcnmiion.  A  qualili.-d  historit  build 
mg  or  facility  is  a  building  or  facility  that  is: 

(i)  Listed  in  or  eligible  for  listing  in  f  he 
National.  Register  of  HIslorir  r»laces;  or 
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(ii)  Designated  as  historic  under  an 
appropriate  State  or  local  law. 

(2)  Prcx^edures. 

(a)  Alterations  to  Qualified  Historic  Build 
»ngs  and  Facilities  Subject  to  SecUon  106  of 
the  National  MisJoric  PneservaUon  Act. 

f>)  Section  106  Process.   Section  106 
of  the  National  Historic  Preservation  Act 
(16  U  S.C  4700  requires  that  a  Fedc^-al  agency 
with  Juri.sdicuon  over  3  Federal,  federally 
assisted,  or  federally  licensed  undertaking 
consider  the  effects  of  the  agenci^'s  underiak 
ing  on  buildings  and  facilities  listed  in  or 
eligible  fc<  listing  In  the  National  Register  of 
Historic  i'iaces  and  give  the  Advisory  Council 
on  Historic  Prcserv-atlon  a  reasonable  opportu 
nlty  to  comment  on  the  undenaklng  prior  to 
approx  al  <4  the  undertaking. 

(Ii)  ADA  Application.   Where  alterations 
are  undertaken  to  a  qualified  historic  building 
or  facility  that  Is  subject  to  section  106  of  the 
National  Historic  Preserxation  Act.  the  Federal 
agency  with  jurisdiction  over  the  undertaking 
shall  follow  the  section  106  process    If  the 
State  Historic  Preservation  Officer  or  Ad\1sory 
Council  on  Historic  Prcsenatlon  agrees  that 
complianc?e  with  the  requirements  for  acces 
siblc  routes  (exirrior  and  Interior),  ramps, 
entrances,  or  toilets  would  threaten  or  destrtjy 
the  historic  slpniflcance  of  the  building  or 
facility,  the  alternative  requirements  in  4. )  .7t3) 
may  be  used  for  the  feature. 

(b)  Alterations  to  Quallfif  d  Historic  Build 
JJi.gs  and  Facilities  Not  Subject  to  Section  106 
of  the  National  Historic  Presenation  Act 
Wliere  alterations  are  undertaken  to  a  quail 
fied  historic  building  or  facility  that  is  not 
subject  to  section  106  of  the  National  Historic 
IVescr\'atlon  Act,  If  the  entity  undertaking  the 
alterations  be  lieves  that  compliance  with  the 
requirements  for  accessible  routes  (exterior 
and  interior),  ramps,  entrances,  or  toilets 
would  threaten  or  destroy  the  historic  signifl- 
c^ance  of  (he  building  or  facility  and  that  the 
alternative  requirements  in  4  1.7(3)  should  be 
used  for  the  feature,  the  entity  should  consult 
with  the  State  Historic  Preservation  Officer.   If 
Ihe  State  Historic  Preservation  Officer  agrees 
that  compliance  with  the  accessibility  require 
ments  for  accessible  routes  (exterior  and 
Interior),  ramps,  entrances  or  toilets  would 
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threaten  or  destroy  the  historical  significance 
of  the  building  or  facility,  the  alternative 
requirements  In  4. 1.7(3)  may  be  used. 

(c)  Consultation  With  Interested  Persons. 
Interested  persons  should  be  innted  to  partici- 
pate in  the  consultation  process,  including 
State  or  local  accessibility  officials,  individuals 
with  disabilities,  and  organizations  represent- 
ing Individuals  with  disabilities. 

(d)  Certified  Local  Government  Historic 
Preservation  Programs.   Where  the  State 
Historic  Preservation  Officer  has  delegated  the 
consultation  responsibility  for  purposes  of  this 
section  to  a  local  government  historic  preser- 
vation program  that  has  been  certified  in 
accordance  with  section  101(c)  of  the  National 
Historic  Preservation  Act  of  1966  (16  U.S.C. 
470a  (c))  and  implementing  regulations  (36 
CFR  61.5),  the  responsibility  may  be  carried 
out  by  the  appropriate  local  government  body 
or  official. 

(3)  Historic  Preservation:  Minimum  Require- 
ments. 

(a)  At  least  one  accessible  route  complying 
with  4.3  from  a  site  access  point  to  an  acces- 
sible entrance  shall  be  provided. 

EXCEPTION:  A  ramp  with  a  slope  no  greater 
than  1:6  for  a  run  not  to  exceed  2  ft  (610  mm) 
may  be  used  as  part  of  an  accessible  route  to 
an  entrzmce. 

(b)  At  least  one  accessible  entrance  com- 
plying with  4.14  which  Is  used  by  the  public 
shall  be  provided. 

EXCEPTION:  If  it  is  determined  that  no  en- 
trance used  by  the  public  can  comply  with 
4. 14.  then  access  at  any  entrance  not  used  by 
the  general  public  but  open  (unlocked)  with 
directional  signage  at  the  primary  entrance 
may  be  used.  The  accessible  entrance  shall 
also  have  a  notification  system.  Where  secu- 
rity is  a  problem,  remote  monitoring  may  be 
used. 

(c)  If  toilets  are  provided,  then  at  least  one 
toilet  facility  complying  with  4.22  and  4. 1.6 
shall  be  provided  along  an  accessible  route 
that  complies  with  4.3.  Such  toilet  facility  may 
be  unisex  In  design. 


(d)  Accessible  routes  from  an  accessible 

to  all  publicly  used  spaces  on  at  least 
level  of  the  accessible  entrance  shall  be 
pr(>vided.  Access  shall  be  provided  to  all  levels 

building  or  facility  in  compliance  with  4. 1 
wHenever  practical. 


en  xance 

the 


(e)  Displays  and  written  Information, 
dotuments.  etc..  should  be  located  where 
thi  :y  can  be  seen  by  a  seated  person.   Exhib- 
its and  signage  displayed  horizontally  (e.g.. 
op  ;n  books),  should  be  no  higher  than  44  in 
(1   20  mm)  above  the  floor  surface. 

NOTE:  The  technical  provisions  of  sections  4.2 
through  4.35  are  the  same  as  those  of  the 
American  National  Standard  Institutes  docu- 
ment Al  17.1-1980.  except  as  noted  in  the  text. 

4.2  Space  Allowance  and  Reach 
Ranges. 

4.2.1*  Wheelchair  Passage  Width.  The 

minimum  clear  width  for  single  wheelchair 
passage  shall  be  32  in  (815  mm)  at  a  point  and 
36  In  (915  mm)  continuously  (see  Fig.  1  and 
24(e)). 

4.2.2  Width  for  Wheelchair  Passing.  The 

minimum  wrtdth  for  two  wheelchairs  to  pass  is 
60  in  (1525  mm)  (see  Fig.  2). 

4.2.3*  Wheelchair  Turning  Space.  The 

space  required  for  a  wheelchair  to  make  a  180- 
degree  turn  is  a  clear  space  of  60  in  (1525  mm) 
diameter  (see  Fig.  3(a))  or  a  T-shaped  space 
(see  Fig.  3(b)). 
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4.2.4'  Clear  Floor  or  Ground  Space  for  Wheelchairs 


4.2.4*  Clear  Floor  or  Ground  Space  for 
Wheelchairs. 

4.2.4.1  Size  and  Approach.  The  minimum 

clear  noor  or  ground  space  required  to  accom- 
modate a  single,  stationary  wheelchair  and 
occupant  Is  30  in  by  48  in  (760  mm  by 
1220  mm)  (see  Fig.  4(a)).  The  minimum  clear 
floor  or  ground  space  for  wheelchairs  may  be 
positioned  for  forward  or  parallel  approach  to 
an  object  (see  Fig.  4(b)  and  (c)).   Clear  floor  or 
ground  space  for  wheelchairs  may  be  part  of 
the  knee  space  required  under  some  objects. 

4.2.4.2  Relationship  of  Maneuvering  Clear- 
ance to  Wheelchair  Spaces.   One  full  unob- 
structed side  of  Die  clear  noor  or  ground  space 
for  a  wheelchair  shall  adjoin  or  overlap  an 
accessible  route  or  adjoin  another  wheelchair 
clear  floor  space.   If  a  clear  floor  space  is 
located  in  an  alcove  or  otherwise  conflned  on 
all  or  part  of  three  sides,  additional  maneuver- 
ing clearances  shall  be  pro\ided  as  shown  in 
Fig.  4(d)  and  (e). 

4.2.4.3  SuT&ces  for  Wheelchair  Spaces. 

Clear  floor  or  ground  spaces  for  wheelchairs 
shall  comply  with  4.5. 

4.2.5*  Forward  Reach.   If  the  clear  fioor  space 
only  allows  forward  approach  to  an  object,  the 
maximum  high  fonvard  reach  allowed  shall  be 
48  in  (1220  mm)  (see  Fig.  5(a)).  The  minimum 
lowjorward  reach  is  15  in  (380  nvn).  If  the 
high  forward  reach  is  over  an  obstruction, 
reach  and  clearances  shall  be  as  shown  lii 
Fig.  5(b). 

4.2.6*  Side  Reach.   If  the  clear  floor  space 
allows  parallel  approach  by  a  person  in  a 
wheelchair,  the  maximum  high  side  reath 
allowed  shall  be  54  in  (1370  mm)  and  the  low 
side  reach  shall  be  no  less  than  9  in  (230  mm) 
above  the  floor  (Fig.  6(a)  and  (b)).  If  the  side 
reach  is  over  an  obstruction,  the  reach  and 
clearances  shall  be  as  shown  in  Fig.  6(c). 

4.3  Accessible  Route. 

4.3.1*  General.  All  walks,  halls,  corridors, 
aisles.  ;s/cyu;aiics.  tunnels,  and  other  spaces 


t 

E 


915 


Fig.  1 

Minimiun  Clear  Width 

for  Single  Wheelchair 


Fig.  2 

Minimiun  Clear  Width 

for  Two  Wheelchairs 
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6.2  Entrasces.  At  least  one  accessible 
entrance  that  complies  with  4. 14  shall  be 
protected  from  the  weather  by  canopy  or  roof 
o\erhang.   Such  entrances  shall  Incorporate  a 
passenger  loading  zone  that  complies  with 
46.6. 

6.3  Patient  Bedrooms.  Provide  accessible 
patient  bedrooms  in  compliance  with  4.1 
through  4.35.  Accessible  patient  bedrooms 
shall  comply  with  the  following: 

(1)  Each  bedroom  shall  have  a  door  that 
complies  with  4.13. 

EXCEPTION:  Entiy  doors  to  acute  care  hospi- 
tcil  bedrooms  for  in-patients  shall  be  exem.pted 
from  the  requirement  in  4. 13.6  for  maneuver- 
ing space  at  the  latch  side  of  the  door  if  the 
door  is  at  least  44  in  (11 20  mm)  wide. 

(2)  Each  bedroom  shall  have  adequate  space 
to  provide  a  maneuvering  space  that  complies 
with  4.2.3.  In  rooms  with  two  beds,  it  is 
preferable  that  this  space  be  located  between 
beds. 

(3)  Each  bedroom  shall  have  adequate  space 
to  provide  a  minimum  clear  floor  space  of  36  in 
(915  mm)  along  each  side  of  the  bed  and  to 
provide  an  accessible  route  complying  with 
4.3.3  to  each  side  of  each  bed. 

6,4  Patient  Toilet  Rooms.  VSliere  toilet/ 
bathrooms  are  provided  as  a  part  of  a  patient 
bedroom,  each  patient  bedroom  that  is  re- 
quired to  be  accessible  shall  have  an  acces- 
sible toUet/bathroom  that  complies  with  4.22 
or  4.23  and  shall  be  on  an  accessible  route. 


7. 


BUSINESS,  MERCANTILE 
AND  CIVIC. 


7.1  General.   In  addition  to  the  requirements 
of  4. 1  to  4.35.  the  design  of  all  areas  used  for 
busmess  transactions  with  the  public  shall 
comply  with  7. 

7.2  Sales  and  Service  Counters.  Teller 
Windows,  Information  Counters. 

{ 1 )  In  department  stores  and  miscellaneous 
retail  stores  where  counters  have  cash  regis- 
ters and  are  provided  for  sales  or  distribution 
of  goods  or  services  to  the  public,  at  least  one 


6.2  Entrances 


of 
w: 


at 
utdd 


;ach  type  shall  have  a  portion  of  the  counter 
Y  ich  is  at  least  36  in  (915  mm)  Ln  length  with 
I  laximum  height  of  36  In  (915  mm)  above 
finish  floor.  It  shall  be  on  an  accessible 
ite  complying  with  4.3.  The  accessible 
mters  must  be  dispersed  throughout  the 
^u  Iding  or  facility.  In  alterations  where  it  is 
technically  infeasible  to  provide  an  accessible 

er.  an  auxiliary  counter  meeting  these 
re(|uirements  may  be  provided. 


2)  At  ticketing  counters,  teller  stations  in  a 
bai  ik.  registraUon  counters  tn  hotels  and 
mo  tels.  box  office  ticket  counters,  and  other 
counters  that  may  not  have  a  cash  register  but 
"  T,^^^^  goods  or  services  are  sold  or  distrib- 
either: 


(i)  a  portion  of  the  main  counter  which  is 
a  nlinimum  of  36  in  (915  mm)  in  length  shall 
be  provided  with  a  maximum  height  of  36  in 
(91  5  mm);  or 


hei  »ht 
the 


(ii)  an  auxiliary'  counter  with  a  maximum 
of  36  in  (915  mm)  in  close  proximity  to 
main  counter  shall  be  provided;  or 


(iii)  equivalent  facilitation  shall  be  pro- 
vidi  d  (e.g..  at  a  hotel  registration  counter, 
equivalent  facilitation  might  consist  of:  (1) 
provision  of  a  folding  shelf  attached  to  the 
main  counter  on  which  an  individual  with 
disabilities  can  write,  and  (2)  use  of  the  space 
on  the  side  of  the  counter  or  at  the  concierge 
desk,  for  handing  materials  back  and  forth). 

All  Accessible  sales  and  service  counters  shall 
be  6n  an  accessible  route  compl>1ng  with  4.3. 

(3)  In  buildings  or  facilities  subject  to  title  II 
of  the  ADA: 

J  (i)  Where  counters  have  cash  registers 
and  are  provided  for  the  sales  or  distribution  of 
goo  Is  or  services  to  the  public,  at  least  one  of 
eact  t>pe  shall  comply  with  7.2(1). 


or  o  Jier  i 


(91  = 


majiimum 


auxl 
36  ii 


(ii)  At  teller  windows,  service  counters, 
counters  that  may  not  have  a  cash 
register  but  at  which  goods  or  services  are 

or  distributed,  a  portion  of  the  main 
coutiter  which  is  a  minimum  of  36  in 

mm)  in  length  shall  be  provided  with  a 

height  of  36  in  (915  mm)  or.  an 
iiary  counter  with  a  maximum  height  of 
(915  mm)  in  close  proximitv  to  the  main 
counter  shall  be  provided. 
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7.2  Sales  and  Service  Counters.  TeUer  Windows.  Information  Counters 


(iii)*  In  addition,  at  counters  or  teller 
windows  with  solid  partitions  or  security 
glazing  separaUng  personnel  from  the  public, 
at  least  one  of  each  type  shall  provide  a 
method  to  facilitate  voice  communication. 
Such  methods  may  Include,  but  are  not  limited 
to,  grilles,  talk-through  baffles,  intercoms,  or 
telephone  handset  de\ices.  The  method  of 
communicaUon  shall  be  accessible  to  both 
indi\'lduals  who  use  wheelchairs  and  individu- 
als who  have  difficulty  bending  or  stooping.   If 
provided,  at  least  one  telephone  communica- 
tion device  shall  be  equipped  with  volume 
controls  complying  with  4.31 .5.    Hand-oper- 
able communications  devices,  if  proMded   shall 
comply  with  4.27. 

(4)»  Assistive  Listening  Devices.    (Reserved). 
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(5)  New  direct  connections  to  commercial, 
retail,  or  residential  facilities  shall,  to  the 
maxinium  extent  feasible,  have  an  accessible 
route  complying  with  4.3  from  the  point  of 
connection  to  boarding  platforms  and  all 
transportation  system  elements  used  by  the 
public.  Any  elements  pro\ided  to  facilitate 
future  direct  connections  shall  be  on  an  acces- 
sible route  connecting  boarding  platforms  and 
all  transportation  system  elements  used  by  the 
public. 

10.3,3  Esistlng  Facilities:  Alterations. 

(1)  For  the  purpose  of  complying  u1th 

4. 1 .6(2)  (AlteraUons  to  an  Area  Containing  a 
Primary  Function),  an  area  of  primary  function 
shall  be  as  defined  bv  applicable  provisions  of 
49  CFR  37.43(c)  (Department  of 
Transportation's  ADA  Rule)  or  28  CFR  36.403 
(Department  of  JusUces  ADA  Rule). 

10.4  i*irports. 

10.4.1   Nc"^  Coastxvction. 

(i)  Elements  such  as  ramps,  elevatoi-s  or 
other  vertical  circulation  devices,  ticketing 
areas,  security  checkpoints,  or  passeni^er 
waiting  areas  shall  be  placed  to* minimize  the 
distance  whidi  wheelchair  users  and  other 
persons  who  cannot  negotiate  steps  may  have 
to  travel  compared  to  the  general  public. 

(2)  The  circulation  path,  including  an  acces- 
sible cijtrance  and  an  accessible  route,  for 
persons  with  disabi-jties  sh.all.  to  the  maxi- 
JTi'im  e.vtent  practicable,  coincide  with  the 
ci.'culation  path  for  die  general  public.  Wl^er-^ 
the  circulation  path  is  different,  directional 
signage  compHing  with  4.30.1,  4.30.2.  4.30.3 
a.nd  4.30.5  shall  be  provided  which  indicates 
the  location  of  the  nearest  accessible  entrance 
and  its  accessible  route. 

(3)  Ticketing  areas  shall  permit  persons  with 
disabilities  to  obtain  a  ticket  and  check  bag- 
gage and  shall  comply  with  7.2. 

(4)  W  nere  public  pay  telepliones  are  pro- 
vided, and  at  least  one  is  at  an  interior  loca- 
tion, a  public  TTY  shall  be  provided  in  compli- 
ance with  4.31.9.   Additionally,  if  four  or  more 
public  pay  telephones  are  located  in  anv  of  the 
tollouing  locations,  at  least  one  public  TTY 
shall  also  be  provided  in  that  location. 


10.3.3  Existing  FaciUties:  Alterations 


(a)  a  main  terminal  outside  the 
se|;urity  areas; 

(b)  a  concourse  within  the  security 
arpas:  or 

(c)  a  baggage  claim  area  in  a  terminal. 


C<|mpliance  with  this  section  constitutes 
npliance  with  section  4.1.3(17)(c). 


con 


shdl 

4.;! 


5)  Baggage  check-in  and  retrieval  systems 
dl  be  on  an  accessible  route  complying  with 
,  and  shall  have  space  immediately  adjacent 

co|nply1ng  with  4.2.4.   If  unattended  security 
are  provided,  at  least  one  gate  shall 
iply  with  4. 13.   Gates  which  must  be 
"  open  by  wheelchair  or  mobility  aid 

us^rs  shall  have  a  smooth  continuous  surface 
ending  from  2  in  (50  mm)  above  the  floor  to 
In  (685  mm)  above  the  noor. 
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6)  Terminal  information  systems  which 
bn  adcast  information  to  the  general  public 
thi  ough  a  public  address  system  shall  provide 
a  r  \eans  to  provide  the  sair.e  or  equivalent 
inf  irmation  to  persons  witri  a  hearing  loss  or 
whjo  are  deaf.   Such  methiods  may  include,  but 

not  hrriited  to.  visual  paging  systems  using 
video  monilors  and  computer  technology.   For 
pe;  sons  with  certain  t^'pes  of  hearing  loss  such 
TTK  Lhods  may  include,  but  are  not  limited  to. 

assistive  listening  sysiem  complvlng  with 

■7  7  J  -      o 


7)  Where  clocks  are  provided  for  use  by  i-he 
gcr  eral  public  the  clock  face  shall  be  unclut- 
ter  ?d  so  that  its  elements  are  clearly  visible. 
Ha  ids.  numerals,  and/or  digits  shall  contrast 
v,1t  1  their  background  eiLher  light-on-dark  or 
dai  k-on-liglit.  Where  clocks  are  mounted 
ovf  rhead.  numerals  and/or  digits  shall  comply 
wit  1  4.30.3.   Clocks  shall  be  placed  in  uniform 
loc  itions  throughout  the  facility  to  the  maxi- 
Hitrn  extent  practicable. 


( 5)*  Security  Systems.   In  airports  covered 
itle  II  of  the  ADA.  at  least  one  accessible 

complying  with  4.3  shall  be  provided 
ugh  fixed  security^  barriers  at  each  single 
er  or  group  of  security  barriers.  A  group 
or  more  security  barriers  immediately 
"  to  each  other  at  a  single  location, 
re  security  bturiers  incorporate  equipment 
as  metal  detectors,  fluoroscopes.  or  other 
ntlar  devices  which  cannot  be  made  acces- 
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11.0  Judicial.  Legislative  and  Regulatory  FaciUUes 


sible.  an  accessible  route  shall  be  provided 
adjacent  to  such  security  screening  devices  to 
facilitate  an  equivalent  path  of  travel.  The 
path  of  travel  shall  permit  persons  with  dis- 
abilities passmg  through  security  barriers  to 
maintain  visual  contact  with  their  personal 
items  to  the  same  extent  pronded  other  mem- 
bers of  the  general  public. 

EXCEPTION:  Doors,  doorv^ays,  and  gates 
designed  to  be  operated  only  by  security 
personnel  shall  be  exempt  from  4.13.6.  4  13  9 
4.13.11.  and4.13.12. 

10.5  Boat  and  Feny  Docks.   (Reserved). 


11. 


JUDICIAL,  LEGISLATIVE 
AND  REGULATORY 
FACILITIES. 


11.  !•  General.  In  addition  to  the  require- 
ments in  4.1  through  4.35.  ju'dicial.  legislaUve 
and  regulatory  facilities  shall  comply  with  11. 
All  public  and  common  use  areas  are  required 
to  be  designed  and  constructed  to  comply  with 
section  4. 

11.2  Courtrooms,  Hearing  Rooms. 
and  Chambers. 

11.2. 1   Wliere  the  following  elements  are 
provided,  each  shall  be  on  an  accessible  route 
that  complies  with  4.3  and  coincides  with  the 
circuIaUon  path  proMded  for  all  persons  using 
the  element  and  shall  comply  v\ith  the  follow- 
ing provisions.  Tnose  elements  covered  in 
11 .2. 1(4)  (which  are  designed  to  be  adaptable) 
must  be  located  on  an  accessible  route  at  the 
time  they  are  adapted. 

iV,  Dcnrs  or  Gates.   Doors  or  gates  designed 
to  allow  passage  into  the  well  of  the  courtroom, 
the  witness  stand,  tlie  jury  box,  the  speaker's 
rostrum,  or  other  areas  shall  comply  with 
4.13. 

(2)»  Jury  Boxes  and  Witness  Stands.  Each 
jur>'  box  and  witness  stand  shall  have  at  least 
one  accessible  wheelchair  space  complying 
with  4.33.2.   Readily  remo\'able  seats  may  be 
installed  in  wheelchair  spaces  when  the  spaces 
are  not  required  to  accommodate  wheelchair 
users.  Accessible  spaces  shall  be  pro\ided  in 
the  defined  area  of  the  jury  box  and  witness 
stand.   Fixed  counters  in  the  witness  stand 


shall  comply  with  4.32.  A  30  In  by  48  in 
(760  mm  by  1220  mm)  clear  floor  space  for  a 
forward  posiUon  shall  be  prmided  at  each  jury 
box  and  witness  stand.  An  unobstructed 
turning  space  complying  with  4.2.3  shall  be 
provided  serving  each  area.  Where  provided 
for  use  by  the  witness  or  Juror,  controls  and 
operating  mechanisms  shall  comply  with 
4.27.3  and  4.27.4  except  that  the  maximum 
height  of  controls  and  operating  mechanisms 
shall  be  48  in  (1220  mm). 

EXCEPTION:  In  alterations  to  existing  facilities 
where  it  is  technically  infeasible  to  provide  a 
fixed  means  of  vertical  access  to  the  witness 
stand  and  jury  box.  clear  floor  space  shall  be 
provided  to  accommodate  a  portable  ramp 
compKing  with  4.8  or  a  portable  lift  complying 
with  4.11  as  long  as  jurors  or  witnesses  with  " 
disabilities  are  inside  the  defined  area  of  the 
Jury  box  and  witness  stand.   In  alterations, 
ramps  may  comply  with  4. 1 .6(3) (a). 

(3)  Spectator.  Press,  and  Other  Areas  with 
Fixed  Seats.  Where  sp>ectator.  press  or  other 
areas  with  fixed  seats  are  provided,  each  area 
shall  comply  with  4. 1 .3C19)(a).  In  addiUon. 
where  the  spectator  seaOng  capacity  exceeds 
50  and  is  located  on  one  level  that  is  not  Uered 
or  sloped,  wheelchair  spaces  shall  be  provided 
in  more  than  one  seating  row. 

(4)'  FL\ed  Judges'  Benches,  and  Clerks' 
StaUons.  Fixed  judges'  benches,  and  clerks' 
stations  shall  be  accessible  or  adaptable  and 
comply  with  4.32.  A  30  in  by  48  in  (760  mm  - 
by  1220  mm)  clear  floor  space  for  a  forward 
position  sh£ill  be  provided  at  each  accessible 
bench  or  station.  An  unobstructed  turning 
space  complving  with  4.2.3  shall  be  provided 
serving  each  area.  Controls  and  operating 
mechanisms  shall  comply  with  4.27.3  and 
4.27.4  except  that  the  maximum  height  of 
controls  and  operating  mechanisms  shall  be 
46  in  (1220  m.m).   If  the  high  forward  reach  is 
over  an  obstruction,  reach  and  clearances 
shallbe  as  shown  in  Fig.  5(b). 

Adaptable  means  that  maneuvering  clearances 
and  other  features  (e.g..  fixed  controls)  shall  be 
designed  into  the  space  so  that  accessibilit>' 
can  easily  be  provided.  For  example,  the 
judge's  bench  may  be  designed  so  that  a  ramp 
complying  with  4.8  or  a  lift  complying  with 
4. 1 1  can  easily  be  installed  at  a  later  date 
provided  that  the  required  maneuvering  clear- 
ances are  provided  to  approach,  enter,  and  exit 
the  ramp  or  lift.   Maneuvering  clearances  must 
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also  allow  an  indi\1duaJ  to  open  gates,  maneu- 
ver at  the  bench  (e.g..  knee  clearance),  and 
reach  any  fixed  controls  (eg.,  alarm  buttons) 
and  electrical  outlets  that  are  Integral  compo- 
nents of  the  design. 

(5)*  Fixed  Bailiffs'  Stations,  Court  Reporters' 
Stations,  Litigants'  and  Counsel  Stations. 
Fixed  or  built-in  stations,  including  tables  for 
bailiffs,  court  reporters,  litigants  and  counsel 
shall  comply  with  4.32.  A  30  in  by  48  in 
(760  mm  by  1220  mm)  clear  floor  space  for  a 
forward  position  shall  be  provided  at  each 
accessible  station.   Controls  and  operating 
mechanisms  shall  comply  with  4.27.3  and 
4.27.4  except  that  the  maximum  height  of 
controls  and  operating  mechanisms  shall  be 
48  in  (1220  mm).   If  the  high  forward  reach  is 
over  an  obstruction,  reach  and  clearances 
shall  be  as  shown  in  Fig.  5(b). 

(6)  Fixed  Lecterns.   Fixed  lecterns  shall 
pro\ide  adjustable  heights.  At  least  one  height 
shall  be  from  28  in  to  34  in  (7 10  mm  to  865  mm) 
above  the  finish  floor  and  provide  knee  space 
at  least  27  In  (685  mm)  high.  30  in  (760  mm) 
wide,  and  19  in  (485  mm)  deep.  A  30  in  by 

48  in  (760  mm  by  1220  mm)  clear  floor  space 
for  a  forward  position  shall  be  provided.  Con- 
trols and  operating  mechanisms  shall  comply 
v^ith  4.27.3  and  4.27.4  except  that  the  maxi- 
mum height  of  controls  and  operating  mecha- 
nisms shall  be  48  in  (1220  mm). 

(7)  FLxed  Speakers'  Rostrums  and  Daises. 
Fixed  speakers'  rostrums  and  at  least  one  dais 
shall  be  accessible  and  comply  with  4.32.   A 
30  in  by  48  in  (760  mm  by  1220  mm)  clear 
floor  space  for  a  forward  position  shall  be 
provided  at  each  accessible  rostrum  and  dais. 
An  unobstructed  turning  space  complying  with 
4.2.3  shall  be  provided  serving  each  area. 

1 1.3  Jury  Assembly  Areas  and  Jury 
Deliberation  Areas. 

11.3.1  Where  provided  in  areas  used  for  jury 
assembly  or  deliberation,  the  following  ele- 
ments or  spaces  shall  be  on  an  accessible 
route  complying  with  4.3  and  shall  comply 
with  the  following  provisions: 

(1)  Refreshment  Areas.    Refreshment  areas, 
kitchenettes  and  fixed  or  built-in  refreshment 
dispensers  and  vending  machines  shall  comply 
with  the  technical  provisions  of  9.2.2(7). 


(2)*  Fixed  or  Built-in  Seating  and  Tables.  At 
east  five  percent,  but  not  less  than  one,  of 
Ixed  or  built-in  seating  emd  tables  shall  com- 
aly  with  4.32.   Readily  removable  seats  may  be 
nstcdied  In  wheelchair  spaces  when  the  spaces 
ire  not  required  to  accommodate  wheelchair 
jsers. 

(3)  Drinking  Fountains.  Where  provided  in 
ooms  covered  under  1 1.3,  there  shall  be  a 
irinking  fountain  accessible  to  individuals  who 
jse  wheelchairs  in  accordance  with  4.15  and 
)ne  accessible  to  those  who  have  difficulty 
lending  or  stooping.  This  can  be  accom- 
jlished  by  the  use  of  a  "hi-lo"  fountain;  by 
>rovidlng  one  fountain  accessible  to  those  who 
jse  wheelchedrs  and  one  founteiln  at  a  stan- 
dard height  convenient  for  those  who  have' 
difficulty  bending;  by  providing  a  fountain 
accessible  under  4.15  and  a  water  cooler;  or  by 
other  such  means  as  would  achieve  the  re- 
ijuired  accessibility  for  each  group. 

jll.4  Courthouse  Holding  Facilities. 

11.4.1  Holding  Cells  -  Minimum  Num- 
ber. WTiere  provided,  facilities  for  detainees, 
mcluding  central  holding  cells  and  court-floor 
nolding  cells,  shall  comply  with  the  following: 


(1)  Central  Holding  Cells.  Where  separate 
■entral  holding  cells  are  provided  for  adult 

ale.  Juvenile  male,  adult  female,  and  juvenile 
female,  one  of  each  type  shall  comply  with 
11.4.  Where  central-holding  cells  are  pro- 
vided, which  are  not  separated  by  age  or  sex. 
at  least  one  cell  complying  with  1 1 .4  shall  be 
)rovided. 

(2)  Court-Floor  Holding  Cells.  Where  sepa- 
I  ate  court-floor  holding  cells  are  provided  for 

i  idult  male,  juvenile  male,  adult  female,  and 
J  uvenile  female,  one  of  each  type  shall  comply 
'  vith  1 1 .4.  Where  court-floor  holding  cells  are 
Drovided.  and  are  not  separated  by  age  or  sex. 
f  ourtrooms  shall  be  served  by  at  least  one  eel) 
Complying  with  11.4. 


11.4.2  Requirements  for  Accessible 

i Jells.  Accessible  cells  shall  be  on  an  acces- 
ible  route  complying  with  4.3.  Where  pro- 
ided,  the  following  elements  or  spaces  serving 
Accessible  cells  shall  be  accessible  and  on  an 
Accessible  route: 

I    (1)  Doors  and  Doorways.  All  doors  and 
doorways  to  accessible  spaces  and  on  an 
accessible  route  shall  comply  with  4.13. 
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EXCEPTION:  Doors  and  doorways  designed  to 
be  operated  only  by  security  personnel  shall  be 
exempt  from  4.13.6,  4.13.9.  4.13.10.  4  13  11 
and  4.13.12. 

(2)*  Restrooms.  Toilet  faciliUes  shall  comply 
with  4.22  and  bathing  facilities  shall  comply  ' 
with  4.23.   Privacy  screens  shall  not  intrude 
on  the  clear  floor  space  required  for  fixtures  or 
the  accessible  route. 

(3)'  Beds.   Beds  shall  have  maneuvering 
space  at  least  36  in  (915  mm)  wide  along  one 
side.  Where  more  than  one  bed  is  provided  in 
a  cell,  the  maneuvering  space  provided  at 
adjacent  beds  may  overlap. 

(4)  Drinking  Fountains  and  Water  Coolers. 
Drinking  fountains  shall  be  accessible  to 
individuals  wiio  use  wheelchairs  in  accordance 
with  4. 15  and  shall  l>e  accessible  to  those  who 
have  difQculty  bending  or  stooping.  This  can 
be  accomplished  by  the  use  of  a  "hi-lo"  foun- 
tain; by  providing  one  fountain  accessible  to 
Lhose  who  use  wheelchairs  and  one  fountain  at 
a  standard  height  convenient  for  those  who 
have  difficulty  bending:  by  providing  a  foun- 
tain accessible  under  4. 15  and  a  water  cooler: 
or  by  other  such  means  as  would  acJiieve  the 
required  accessibility  for  each  group. 

(5)  Fixed  or  Built-in  Seating  and  Tables. 
Fixed  or  built-in  seating,  tables  or  counters 
shall  comply  with  4.32. 

(6)  Fixed  Benches.   FLxed  benches  shall  be 
mounted  at  17  in  to  19  in  (430  mm  to  485  mm) 
above  the  finish  floor.  Tlie  structural  strength 
of  the  bench  attachments  shall  com.pl v  with 
4.26.3. 

11.4,3*  Visiting  Areas.  The  folloising 
elements,  where  provided,  shall  be  located  on 
an  accessible  route  compl>-ing  u1th  4.3  and 
shall  comply  with  tiie  following  provisions: 

(1)  Cubicles  and  Counters.  At  least  five 
percent,  but  not  less  thp;->  one.  offi-xed  cu- 
bicles shall  be  accessible  according  to  4.32  on 
both  the  visitor  and  detainee  sides.  Vv'here 
counters  are  provided,  a  portion  at  least  36  in 
(915  mm)  in  length  shall  comply  with  4.32  on 
both  the  visitor  and  detainee  sides. 


(2)  Partitions.  Solid  partlUons  or  security 
glazing  that  separate  visitors  from  detainees 
shall  comply  with  7.2(3). 

11.5  Restricted  and  Secured  Entrances. 

Where  provided,  at  least  one  restricted  en- 
trance and  one  secured  entrance  to  the  facility 
shall  be  accessible  in  addiUon  to  the  entrances 
required  by  4. 1 .3(8).  Such  entrances  shall  be 
connected  by  an  accessible  route  compl>lng 
with  4.3  to  all  accessible  spaces  or  elements 
vvlthin  the  building  or  facility  and  comply  with 
the  following: 

(1)  Restricted  Entrances.  Restricted  en- 
trances are  used  by  Judges,  court  personnel 
and  other  authorized  parties  on  a  controlled 
basis.  The  accessible  restricted  entrance  shall 
be  connected  by  an  accessible  route  to  public 
transportation  stops,  to  accessible  parking  and 
passenger  loading  zones  and  to  public  streets 
or  sidewalks  if  available  (see  4.3.2(1)).   In 
addition,  if  direct  access  is  provided  for  pedes- 
trians from  an  enclosed  parking  garage  to  a 
restricted  entrance,  at  least  one  direct  en- 
trance from  tlie  garage  to  the  restricted  en- 
trance shall  be  accessible. 

(2)  Secured  Entrances  Secured  entrances 
arc  used  by  detainees  and  detention  officers. 
Where  provided,  passenger  loading  zones  for 
detainees  shall  comply  with  4.6.6. 

EXCEPTION:  At  secured  entrances,  doors  and 
doorwa}fs  designed  to  be  operated  only  by 
securit>'  personnel  shall  be  exempt  from 
4.13.6.  4.13.9.  4.13.10.  4.13.11  and  4.13.12. 

11.6  Security  Systems.  An  accessible 
route  complying  with  4.3  shall  be  provided 
through  fixed  security  barriers  at  required 
accessible  entrances.  Where  security  barriers 
incorporate  equipment  such  as  metal  detec- 
tors, fluoroscopes.  or  other  similar  devices 
which  cannot  be  made  accessible,  an  acces- 
sible route  shall  be  provided  adjacent  to  such 
security  screening  devices  to  facilitate  an 
equivalent  path  of  travel. 

11.7*  Two- Way  Ck>nununication  Sys- 
tems. Where  a  two-way  communication 
system  is  provided  to  gain  admittance  to  a 
facility  or  to  restricted  areas  within  the  facilitv-. 
the  system  shall  provide  both  visible  and 
audible  signals  and  shall  comply  with  4.27. 
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11.8'  Electrical  Outlets.  Wiring,  and 
Conduit  for  Communication 
Systems. 

(1)  Injudicial,  legislative,  or  regulatory 
faciliUes,  all  courtrooms,  hearing  rooms,  Jury 
deliberation  and  Jury  orientation  rooms,  and 
meeting  rooms  designated  for  public  use  shall 
be  provided  with  the  following  to  support 
communication  equipment  for  persons  with 
disabilities: 

(a)  Electrical  outlets;  and 

(b)  Wiring,  conduit,  or  raceways. 

(2)  Within  the  courtroom,  electrical  outlets 
and  wiring,  conduit,  or  raceways  shall  be 
provided  to  serve  each  litigant  and  counsel 
station,  clerk  station,  court  reporter  station. 
Jury  box,  witness  stand.  Judges  bench  and 
spectator  area. 

(3)  These  electrical  outlets  shall  be  provided 
in  addition  to  those  convenience  outJets  re- 
quired by  applicable  State  or  local  codes. 

11.9'  Permanently  Installed  Assistive 
Listening  Systems.  PermanenUy  installed 
assistive  listening  systems  complying  with 
4.33.6  and  4.33.7  shall  be  provided  in  judicial. 
legislaUve  and  regulatory  faciJiUes  as  follows: 

(!)•  Judicial  Facilities.   Injudicial  facilities. 
50  percent,  but  not  less  than  one.  of  each  type 
of  courtroom  (at  least  one  of  which  shall  have  a 
jury  box.  where  one  is  provided)  shall  have  a 
permanently  Installed  assistive  listening 
system.  In  addition.  50  percent,  but  not  less 
than  one.  of  each  of  the  following  types  of 
rooms  shall  have  a  permanently  installed 
assistive  listening  system:  hearing  rooms,  jury 
deliberation  rooms,  and  jurv  orientation 
rooms. 

(2)*  LegislaUve  and  Regulatory  FaciliUes.   In 
legislaUve  and  regulatory  facilities,  50  percent, 
but  not  less  than  one.  of  each  of  the  following 
types  of  rooms  shall  have  a  permanently 
installed  assisUve  listening  system:  chambers, 
and  hearing  or  meeUng  rooms  which  are 
designated  for  public  use  and  where  legislaUve 
or  regulatory  business  is  conducted.   In  addi- 
tion, where  separate  chambers  are  provided  for 
a  bicameral  legislature  (i.e..  house  and  senate), 
each  chamber  shall  have  a  permanently  in- 
stalled assistive  listening  system. 


(3)  Receivers.  The  minimum  number  of 
receivers  shall  be  four  percent,  but  not  less 
Jian  two.  of  the  room  occupant  load,  as  deter - 
Tilned  by  applicable  State  or  local  codes. 

(4)  Signage.  An  informaUonal  sign  compK- 
ig  with  4.30. 1 ,  4.30.2,  4.30.3.  4.30.5  and  ' 
30.7(4)  shall  be  posted  in  a  prominent  place 
idicaUng  the  availability  of  assisUve  listening 

systems,  computer-aided  transcripUon  system. 
>r  other  communlcaUon  equipment  for  persons 
th  \1sion  or  hearing  impairments. 


12.  DETENTION  AND 

'  CORRECTIONAL 

FACILITIES. 


.2.1*  General.  This  section  appUes  to  Jails, 
liolding  cells  in  police  staUons.  prisons,  juve- 
nile detenUon  centers,  reformatories,  and  other 
insUtutlonal  occupancies  where  occupants  are 
under  some  degree  of  restraint  or  restricUon 
t  >r  security  reasons.   Except  as  specified  in 
t  iis  section.  detenUon  and  correcUonal  facili- 
t  es  shall  comply  with  the  applicable  requlre- 
X  lents  of  4. 1  through  4.35.  All  common  use 
areas  sening  accessible  cells  or  rooms  and  all 
f  ublic  use  areas  are  required  to  be  designed 
and  constructed  to  comply  with  secUon  4. 

EXCEPTION:  In  detention  and  correcUonal 
faciliUes  the  requiremciits  for  areas  of  rescue 
aissistance  in  4. 1.3(9).  4.3. 10,  and  4.3. 1 1  do 
i^t  apply.   In  addlUon.  the  requirements  of 
.  1 .3(16)  apply  only  to  public  use  areas. 

[|2.2  Entrances. 

.2.1  Public  Entrances.  Entrances  used 
the  public,  including  those  that  are  se- 
cured, shall  be  accessible  as  required  by 
4t  1.3(8).   Public  entrances  are  those  entrances 
v^ed  by  the  general  public,  including  those 
ufeed  by  both  visitors  and  irmiates  or  detain- 
ees. 

I 
EXCEPTION:  Entrances,  doors  and  doorways 
designed  to  be  operated  only  by  security 
j)ersonnel  shall  be  exempt  from  4.13.6  4  13  9 
4,13.10.  4.13.11  and  4.13.12.  Doors  and 
doorways  not  operated  solely  by  security 
personnel  which  are  subject  to  security  re- 
qijiirements  that  prohibit  full  compliance  ulth 
tHese  provisions  shall  comply  to  the  maximum 
extent  feasible. 


extt 
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12.2.2  Other  Entrances.  Where  entrances 
used  by  inmates  or  detainees  and  not  the 
general  public  are  presided,  at  least  one  such 
entrance  shall  comply  with  4. 14.  This  require- 
ment is  in  addition  to  the  entrances  that  are 
required  to  be  accessible  by  4. 1.3(8).  U'here 
provided,  passenger  loading  zones  serving 
entrances  subject  to  Lhis  provision  shall  com- 
ply with  4.6.6. 

EXCEPTION:  Entrances,  doors  and  doonvays 
designed  to  be  operated  only  by  security 
personnel  shall  be  exempt  from  4. 13.6.  4. 13  9 
4.13.10.  4.13.11  and  4.13.12.   Doors  and 
dooru'ays  not  operated  solely  by  securit\' 
personnel  that  are  subject  to  security  require- 
ments that  prohibit  full  compliance  with  these 
provisions  shall  comply  to  the  maximum 
extent  feasible.   Entrances  subject  to  4. 14  are 
not  required  to  be  connected  by  an  accessible 
route  to  public  transportation  stops,  accessible 
parking,  or  public  streets  or  sidewalks. 

12.2.3  Security  Systems.  Where  security- 
systems  are  provided  at  public  or  other  en- 
trances required  to  be  accessible  by  12.2. 1  or 
12.2.2.  an  accessible  route  complying  with  4.3 
shall  be  provided  through  fixed  security  barri- 
ers. Where  security  barriers  incorporate 
equipment  such  as  metal  detectors,  (luoro- 
scopes.  or  other  similar  devices  which  cannot 
be  made  accessible,  an  accessible  route  shall 
be  provided  adjacent  to  such  security  screen- 
ing devices  to  facilitate  an  equivalent  path  of 
travel. 

12.3*  Visiting  Areas.   In  non-contact  visit- 
ing areas  where  inmates  or  detainees  are 
separated  from  visitors,  the  following  elements, 
where  provided,  shall  be  accessible  and  located 
on  an  accessible  route  complying  with  4.3: 

(1)  Cubicles  and  Counters.  Five  percent,  but 
not  less  than  one.  of  fixed  cubicles  shall  be 
accessible  according  to  4.32  on  both  the  visitor 
and  detainee  or  inmate  sides.  Where  counters 
are  provided,  a  portion  at  least  36  in  (915  mm) 
in  length  shall  comply  with  4.32  on  both  the 
visitor  and  detainee  or  inmate  sides. 

EXCEPTION:  At  non-contact  visiting  areas  not 
serving  accessible  cells  or  rooms,  the  require- 
ments of  12.3(1)  do  not  apply  to  cubicles  or 
counters  serving  detainees  or  inmates. 

(2)  Partitions.   Solid  partitions  or  security 
glazing  separating  visitors  from  inmates  or 
detainees  shall  comply  with  7.2(3). 


12.4  Holding  and  Housing  Cells  or 
Rooms:  Minimum  Number  and 
Dispersion. 

12.4.1'   Holding  CeUs  and  General 
Housing  Cells  or  Rooms. 

(1)  Minimum  Number.  At  least  three  per- 
cent, but  not  less  than  one.  of  the  total  num- 
ber of  housing  or  holding  cells  or  rooms  pro- 
vided in  a  facility  shall  comply  with  12.5. 

(2j  Dispersion.  Accessible  cells  or  rooms 
complying  with  12.5  shall  be  dispersed  among 
all  categories  and  types  of  genera!  housing  and 
holding  areas.  This  does  not  require  an  in- 
crease in  the  minimum  number  specified  by 
12.4. 1(1).  nor  does  it  require  proportionate 
distribution  of  accessible  cells  among  different 
categories  or  types  of  cells. 

12.4.2   Special  Holding  and  Housing 
Cells  or  Rooms.  In  addition  to  the  require- 
ments of  12.4. 1.  where  special  holding  or 
housing  cells  or  rooms  are  provided,  at  least 
one  serving  each  purpose  shall  comply  with 
12.5.  An  accessible  special  holding  or  housing 
cell  or  room  may  serve  more  than  one  purpose. 
Cells  or  rooms  subject  to  this  requirement 
include,  but  are  not  limited  to.  those  used  for 
purposes  of  protective  custody,  disciplinary 
detenUon,  detoxificaUon,  and  medical  isola- 
tion. 

12.4.3*  Accessible  Cells  or  Rooms  for 
Persons  with  Hearing  Impairments.  In 

addition  to  the  requirements  of  12.4. 1,  at  least 
three  percent,  but  not  less  than  one.  of  general 
housing  or  holding  cells  or  rooms  equipped 
with  audible  emergency  warning  systems  or 
permanently  installed  telephones  within  the 
cell  or  room  shall  comply  with  the  applicable 
requirements  of  12.6. 

12.4.4*  Medical  Care  Facilities.  Medical 
care  faciliUes  providing  physical  or  medical 
treatment  or  care  shall  comply  with  the  appli- 
cable requirements  of  6. 1.  6.3  and  6.4,  if 
persons  may  need  assistance  in  emergencies 
and  the  period  of  stay  may  exceed  24  hours. 
Patient  bedrooms  or  cells  required  to  be  acces- 
sible under  6. 1  and  6.3  shall  be  provided  In 
addition  to  any  medical  isolation  cells  required 
to  be  accessible  under  12.4.2. 
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12.4.5  Alterations  to  CeOs  or  Rooms. 

When  holding  or  general  housing  cells  or 
rooms  are  being  altered  in  an  existing  facility, 
or  portion  thereof,  at  least  three  percent  of  the 
number  being  altered  shall  be  made  accessible 
according  to  12.4. 1  until  the  number  of  acces- 
sible cells  or  rooms  equals  the  total  number  of 
accessible  cells  or  rooms  required  for  the 
facility  under  12.4.1. 

12.5  Requirements  for  Accessible 
Cells  or  Rooms. 

12.5.1  General.   Oils  or  roiims  required  fo 
be  accessible  by  12.4  shall  comply  uifh  12.5. 

12.5.2  Minimmn  Requirements.  Acces- 
sible cells  or  rooms  shall  be  on  an  accessible 
route  complying  with  4.3.   Where  provided 
within  housing  or  holding  cells  or  rooms,  the 
following  elements  or  spaces  shall  be  acces- 
sible and  connected  by  an  accessible  mute. 

( 1 )  Doors  and  Doorways.  All  doors  and 
doorways  on  an  acces.sible  route  shall  comnlv 
w1lh4.13. 

CXCEPTION:  D<x)rs  and  do«jnvays  designed  to 
be  operated  only  by  security  personnel  shall  be 
exempt  from  4.13.6,  4.13.9.  4.13.10.  4.13.11 
and  4. 13. 12.   Other  doors  and  doorways  not 
operated  solely  by  security  personnel  which 
are  subject  to  security  requirements  that 
prohibit  full  compliance  with  these  provisions 
shall  compl>'  to  the  maximum  extent  feasible. 

(2)*  Restrooms.  At  least  one  toilet  fat  ihty 
shall  comply  with  4.22  and  one  bathing  facility 
shall  compfy  with  4.23.   Privacy  screens  shall 
not  intrude  on  the  clear  floor  space  required 
l«»r  fixtures  and  the  acccs-sible  route. 

(3)»  Beds.    Beds  shall  have  maneuvering 
space  at  least  36  in  (915  mm)  wide  along  one 
side.  Where  more  tlian  one  bed  is  provided  in 
a  room  or  cell,  the  maneuvering  space  provided 
a«  adjacent  beds  may  overlap. 

(4)  Drinking  Fountains  and  Water  Coolers. 
Drinking  fountains  shall  be  accessible  to 
individuals  who  use  wheelchairs  in  acc-ordancc 
with  4. 15  and  shall  be  accessible  to  those  who 
hr.ve  difRculty  bending  or  stooping.  This  can 
be  accomplished  by  the  u.se  of  a  "hi  lo"  foun- 
tain; by  providing  one  fountain  accessible  to 
those  who  use  wheelchairs  and  one  fountain  at 
a  standard  height  convenient  for  th«xs«*  who 


12.4.5  Alterations  to  Cells  or  Rooms 


fiave  difficulty  bending;  by  providing  a  foun- 
tain accessible  under  4. 15  and  a  water  cooler, 
or  by  providing  other  such  means  as  would 
Achieve  the  required  accessibility  for  each 
)$roup. 

(5)  Fixed  or  Built-in  Seating  or  Tables.   Fixed 
<  r  built  in  seating,  tables  and  counters  .shall 
^mply  with  4.32. 

16)  Fixed  Benches.   Fixed  benches  shall  be 
X  lounted  at  17  in  to  19  in  (430  mm  to  485  mm) 
£  bove  the  finish  floor.  The  structural  strength 
{  f  the  bench  attachments  .shall  comnlv  with 
.26.3. 

(7)  Storage.   Fixed  or  built-in  storage  facili- 
t  es  such  as  cabinets,  shelves,  closets,  and 
c  rawers,  shall  contain  storage  space  comnWlnG 
v^th  4.25 

18)  Controls.  All  controls  intended  for 
iteration  by  inmates  shall  comply  with  4.27. 

(9)  Accommodations  for  persons  with  hear- 
I  g  impairments  required  by  12.4.3  and  com- 
p  \1ng  with  12.6  shall  bo  provided  in  arces.sible 
''•  'Us  or  rooms. 

12.6  Visible  Alarms  and  Telephones. 

12.6.1  General.  Where  audible  emergerK^ 
warning  systems  are  provided  to  serve  the 
occupants  of  holding  or  housing  cells  or 
rdoms,  visible  alarms  complying  with  4.28.4 
shall  be  provided.   Where  permanently  in- 
sl ailed  telephones  are  provided  within  holding 
01  housing  cells  or  rooms,  they  shall  have 
v<  lume  controls  comp!5rtng  with  4.31 .5. 

i 

E  \CE1T10N:  Visible  alarms  are  not  required 
w  lere  Inmates  or  detainees  are  not  allow«*d 
ii|iependent  means  of  egress. 

12.6.2-  Equivalent  FaciUtation.  For 

pttrposes  of  this  section,  equivalent  facilitation 
sljali  include  the  Installation  of  electrical 
If  lets  {including  outlets  connected  to  a 
fa  llitys  central  alarm  system)  and  telephone 
w-  ring  In  the  cell  or  room  to  enable  inmates  or 
d<  tainees  with  hearing  impairments  to  utilize 
p<  riable  visible  alarms  and  communication 
fit  vices  made  available  by  the  operator  of  fhf 
fa  lllty. 
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13.0  Accessible  Residential  Housing 


13.1  General. 

(1)  This  section  applies  to  newly  constructed 
or  altered  residential  housing  facilities  contain- 
ing single-family  and /or  multifamlly  dwelling 
units  subject  to  Utie  11  of  the  ADA.  For  purposes 
of  this  section,  the  term  "dwelling  unit"  means  a 
single  unit  containing  rooms  and  spaces  for 
li\'lng,  bathing  and  sleeping  and  which  mav 
pro\1de  a  kitchen  or  food  preparaUon  area!  This 
section  does  not  apply  to  transient  lodging 
facilities  covered  by  section  9. 

(2)  Except  as  specified  in  this  section,  acces- 
sible residential  housing  shall  comply  with  the 
applicable  requirements  of  4. 1  through  4.35. 
All  public  and  common  use  areas  shall  be 
designed  and  constructed  to  comply  with 
section  4.1  through  4.35.    "Public  use  areas" 
pertains  to  interior  or  exterior  spaces  of  a 
building  or  facility  that  are  made  available  to 
the  general  public.  As  used  in  this  section, 
"common  use  areas"  means  rooms,  spaces  or 
elements  inside  or  outside  of  a  buiJding  or 
facility  that  aie  made  available  solely  for  the 
use  of  residents  of  a  building  or  facility  or  their 
guests.  Common  use  areas  mav  include,  but 
are  not  limited  to.  ha''  -ays.  lounges,  lobbies, 
laundry  rooms,  kitchens  outside  dwelling  units 
for  tenant  use.  refuse  rooms,  mail  rooms, 
recreational  areas,  storage  areas,  areas  used 
for  official  functions  and  walks  among  and 
between  buildings.  The  term  "common  use" 
excludes  spaces  wholly  within  a  dwelling  unit. 

EXCEPTION  1:  Elevators  are  not  required  in 
residential  facilities  that  are  less  than  four 
stories  provided  that  the  requirements  of 
13.1(2).  13.2  and  13  3  are  satisfied. 

EXCEPTION  2*:  Where  multiple  recreational 
facilities,  such  as  tennis  courts,  are  provided 
for  common  use  only,  at  least  one  of  each  type 
shall  be  designed  and  constructed  to  comply 
with  section  4. 

13.2  Minimum  Number  and 
Dispersion. 

13.2. !•  New  Construction:  Minimum 
Niunber.  Accessible  dwelling  units  shall  be 
provided  as  follows: 


(1)  Five  percent  of  the  total  number  of 
dwelling  units  in  a  facility,  but  not  less  than 
one.  shall  comply  with  13,3  and  13.4.   In  a 
facility  with  more  than  two  dwelling  units. 
25  percent,  but  not  less  than  one.  of  the 
dwelling  units  required  to  be  accessible  and 
complying  with  13.3  and  13.4,  shall  have  a 
roll-in  shower  compKing  with  4.21. 

(2)  In  addiUon  to  those  dwelling  units  re- 
quired to  be  accessible  by  13.2.1(1).  two 
percent  of  the  total  number  of  dwelling  units  in 
a  facility,  but  not  less  than  one.  shall  comply 
with  13.4.  This  paragraph  does  not  require  an 
increase  in  the  total  number  of  dwelling  units 
planned  for  a  facility.   If  the  total  number  of 
dwelling  units  is  one.  that  dwelling  unit  shall 
meet  the  requirements  of  13.2.1(1) 

i 

(3)  WTiere  special  purpose  residences  are 
provided  for  specific  employee  positions  and 
are  not  Interchangeable  (e.g..  Governors' 
mansions  and  university  Presidents'  resi- 
dences) each  shall  comply  with  13.2.1(1). 
Where  such  residences  are  interchangeable, 
five  percent,  or  at  least  one  shall  be  accessible. 

13.2.2*  New  Construction:  Dispersion. 

(1)  Accessible  dwelling  units  shall  be  dis- 
persed throughout  the  facility  so  as  to  provide 
people  with  disabilities  a  choice  of  housing 
t>pes  comparable  to  and  integrated  with  those 
available  to  other  members  of  the  public.   In 
dispersing  accessible  units,  the  following 
factors  are  to  be  considered:  vertical  dispersion 
in  buildings  where  elevators  are  provided:  unit 
size:  rental  or  sale  price:  amenities  provided 
within  dwelling  units:  and  the  availability  and 
pro.ximity  of  amenities  sening  dwelling  linits. 

(2)  WTien  units  of  different  size  in  terms  of 
number  of  bedrooms  are  provided,  at  least  one 
of  each  unit  shall  comply  with  13.2.1(1).   In 
dispersing  units  according  to  the  number  of 
bedrooms  provided,  compliance  with  this 
provision  is  required  regardless  of  whether  it  is 
necessary  to  exceed  the  number  required  to  be 
accessible  by  13.2. 1(1)  unless  doing  so  will 
require  the  installation  of  an  elevator  where 
one  was  not  planned.   If  the  number  required 
in  13.2.1(1)  has  not  been  met.  units  shall  be 
dispersed  throughout  the  facility  according  to 
the  number  of  bedrooms  provided  to  the 
maximum  extent  feasible. 
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13.2.3*  Alteirations:  Minimum  Nunber  and  Dispersion 


13.2.3*  AlteraUons: 
and  Dispersion. 


Minimum  Nomber 


1 1 )  Minimum  Number:  When  dwelling  units 
arc  altered  in  an  exisOng  facility,  fivepercent. 
but  not  less  than  one.  of  the  dwelling  units 
altered  shall  comply  wifii  the  requirements  of 
J  3.3  and  13.4  for  each  alteration  until  the 
number  of  accessible  dwelling  units  in  each 
facility  equals  the  number  required  to  be 
accessible  by  13.2.1(1).  In  addition,  two 
percent  but  not  less  than  one  of  the  altered 
duelling  units  shall  comply  with  the  require- 
ments of  13.4  until  the  number  of  accessible 
dwelling  units  equals  tlie  number  required  to 
be  accessible  by  13.2.1(2). 

(2)  Dispersion:  UTien  existing  dwelling  units 
are  altered  and  are  required  to  be  accessible 
they  shall  be  dispersed  according  to  13.2.2(1), 
10  the  maximum  extent  feasible. 

13.3  Requirements  for  Accessible 
Dweliing  Units. 

13.3.1  General.  The  requirements  of  13.3 
apply  to  dwelling  units  required  to  be  acces- 
sible by  13.2.1(1)  and  13.2.3(1). 

13.3.2*  Bfinimum  Requirements.  An  acces- 
sible dwelling  unit  shall  be  on  an  accessible 
route  complying  with  4.3  and  shall  have  the 
following  accessible  elements  and  spaces: 

( 1 )  Ancillary  Areas.  Spaces  and  facilities 
serving  individual  accessible  dwelling  units, 
including  but  not  limited  to.  entrj-  walks,  trash 
disposal  facilities,  storage  areas,  and  mail 
boxes,  where  provided,  shall  comply  with  4  1 
through  4.35. 

(2)  Maneuvering  Space.  Accessible  spaces 
shall  have  maneuvering  space  complying  with 
4.2.3  and  surfaces  complying  with  4  5. 

(3)  Accessible  Route.  At  least  one  act  essible 
route  compljing  with  4.3  shall  connect  the 

a<  cessible  entrances  v.iih  all  accessible  spaces 
and  elements  within  the  accessible  dwelling 
unit.  This  is  not  intended  fo  require  an  eleva 
tor  wiihin  an  accessible  dwelling  unit  as  long 
as  the  sp.3ccs  identified  in  13.3.2(11),  (12),  and 
1 1 3)  are  connected  by  an  interior  act  essibJe 
route. 


(4)  Parking.   Parking  spaces  shall  comply 
\  1th  4.6  and  shall  be  provided  In  accordance 

X  1th  the  following: 

(a)  Where  parking  is  provided  for  resl- 
c  ents.  one  accessible  parking  space  shall  be 
p  rovlded  for  each  dwelling  unit  required  to  be 
a  ccesslble  by  13.2. 1(1).  Van  spaces  shall  be 
f  ro\ided  In  compliance  with  4, 1.2(5){b).   If 
c  ivelling  units  are  provided  with  more  than  one 
t  pe  of  parking  space  (e.g..  stalls,  garages,  or 
c  irports)  then  required  parking  spaces  shall  be 
d  stributed  among  the  tjpes. 

fb)  UTiere  the  total  parking  provided  on  a 
s  te  exceeds  one  parking  space  per  dwelling 
u  Tit.  not  less  than  two  percent,  but  no  less 
Otan  one  space,  of  this  addiUonal  parking  shall 
^  accessible.  Van  parking  shall  be  provided 
I  compliance  with  4. 1 .2(5)(b). 

KCEPTION:  Where  parking  spaces  are  as- 
signed to  specific  dwelling  units,  the  require- 
n^nts  for  signage  under  4.6.4  apply  only 
dyring  the  tenancy  of  a  person  with  a 
di  sabflity. 

(5)  Elevators.   Elevators  shall  comply  with 
10.  . 

e:  iCEPTlON  1 :  An  accessible  private  residence 
elitvatorcomplying  with  the  following  may  be 
u!  ed  in  lieu  of  an  elevator  complying  with  4. 10 
*"  connect  levels  within  an  individual  dwelling 


to 

u 


eh  vator 

oper 


ca 
be 


ani 

4 

u 


sc 


(a)  Independent  Use  and  Operation.  The 
tor  shall  facilitate  unassisted  entry, 
atlon.  and  exit  from  the  elevator;  and. 


(b)  Inside  Dimension  of  Elevator  Cars. 
EI  'vator  cars  shall  provide  a  clear  floor  space 

compliance  with  4.2.4.  Car  gates  and  doors 
sh  all  be  positioned  at  the  najTovv  end(s)  of  the 
cl^  fioor  space.  The  clearance  between  the 
platform  sill  and  any  hoistway  edge  shall 
1-1/4  in  (32  mm)  maximum. 


E>  CEPTION  2:  A  platform  lift  complying  with 
4     }  may  be  used  in  lieu  of  an  elevator  comply 
ini  with  4  10  to  connect  levels  within  an 
)n<  !\  idua!  dwelling  unit. 


6]'  Doors.   Doors  intended  for  passage  into 
within  accessible  spaces  shall  comply  with 
3.   Entry  doors  shall  include  peepholes  for 
by  seated  individuals,  if  peepholes  are 
pnvided  for  other  dwelling  units  in  the  facility. 
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13.3.3  Bathrooms 


(7)  Entrances.  At  least  one  accessible 
entrance  to  the  dwelling  unit  shall  comply  with 
4.14.  Additional  entrances,  where  provided, 
should  comply  witli  4. 14. 

(8)  Storage.  At  least  one  of  each  t>pe  of  fixed 
or  built-in  storage  facility  in  accessible  spaces 
in  dwelling  units,  including  cabinets,  shelves, 
closets,  and  drawers  shall  comply  with  4.25. 
Storage  cabinets  in  kitchens  shall  comolv  with 
13.3.4(10).  ^■ 

(9)  Controls.  All  controls  in  accessible 
spaces  shall  comply  uith  4.27.   Electric  circuit 
breaker  panels  and"  those  portions  of  heating, 
ventilating,  and  air  conditioning  equipment 
requiring  regular  or  periodic  maintenance  and 
adjustment  by  the  resident  of  a  dwelling  unit 
shall  comply  with  4.27.   Inaccessible  controls 
are  permitted  v.'here  redundant  controls 
complying  with  4.27  are  provided  in  close 
proximity. 

EXCEPTION:  This  requirement  shall  not  apply 
to  controls.on  air  distribution  registers  that  are 
placed  on  or  close  to  ceilings  or  floors. 

( 1  Oj  Alarms.   If  emergency  warning  systems 
are  provided,  they  shall  include  audible  alarms 
comp!>Tng  with  4.28  2  and  Msible  alarms 
compljingwitli  4.28.3. 

(1  Ij  Bathrooms.   At  least  one  full  bathroom 
shall  comply  uith  13.3.3.  A  full  bathroom 
shall  include,  at  a  minimum,  a  water  closet 
and  a  lavatory,  as  well  as  a  bathtub,  or 
shower,  or  a  combination  tub  and  shower. 

f  12)  Kitchens.    If  provided,  the  kitchen  shall 
comply  uith  13.3.4. 

( 13t  Living  Spaces.   The  fol!ou1ng  spaces 
shall  be  accessible  and  shall  be  on  an  acces- 
sible route  complying  with  4.3: 

(a)  Living  areas. 

(b)  Dining  areas,  if  provided. 

(c)  Sleeping  areas  or  bedrooms  as  follows: 

(i)  In  dwelling  units  u1th  one  bedroom 
one  bedroom. 

(ii)  In  dwelling  units  with  more  than  one 
bedroom,  at  least  two  bedrooms. 


(d)  Carports  and  garages,  serving  the 
accessible  dwelling  unit  and  their  routes  or 
connections  to  the  dwelling  unit. 

(e)  Patios,  decks,  terraces,  and  balconies 
serving  accessible  levels  of  the  dwelling  unit. 

EXCEPTION:  Tlie  requirements  of  4. 13.8  and 
4.3.8  do  not  apply  to  patios,  decks,  terraces,  or 
balconies  where  it  is  necessary  to  utilize  a 
higher  door  threshold  or  a  change  in  level  to 
protect  the  integrity  of  the  unit  from  wind  or 
water  damage.   Where  this  exception  results  in 
level  changes  at  patios,  decks,  terraces  or 
balconies,  equivalent  facilitation  shall  be 
provided.    Equivalent  facilitation  in  residential 
housing  may  consist  of  providing  raised  deck- 
ing or  a  ramp  to  provide  accessibility. 

(14)  Laundry  Facilities.   Laundry  facilities 
shall  comply  with  13.3.5  and  shall  be  located 
on  an  accessible  route  complying  uith  4,3. 

13.3.3  Bathrooms.  Accessible  bathrooms 
shall  be  on  an  accessible  route  and  shall 
comply  with  the  following: 

(1)  Doors.   Doors  to  accessible  baLhrooms 
shall  comply  with  4. 13    Doors  shall  not  suing 
into  the  clear  floor  space  required  for  any 
fixture  unless  the  maneuvering  space  required 
by  13.3.3(8)  is  provided  beyond  the  arc  of  the 
door  swing  ulthin  the  room. 

(2)  Water  Closets.  Water  closets  shall  com- 
ply with  4  16.  except  that  the  height  of  the 
water  closet  shall  be  between  15  in  (380  mm) 
and  19  in  (485  mm)  measured  to  the  top  of  the 
toilet  seat. 

(3)  Lavatories  and  Mirrors.   Lavatories  and 
mirrors  shall  comply  with  4. 19.   If  medicine 
cabinets  are  provided,  at  least  one  shall  be 
located  with  a  usable  shelf  no  higher  than 
44  in  (1 120  mm)  above  the  floor.   Clear  floor 
space  complying  with  4.2.4  shall  be  provided 
at  the  medicine  cabinet. 

(4)  Bathtubs.   If  a  bathtub  is  provided,  it 
shall  comply  uith  4.20. 

(5)  Showers.   If  a  shower  is  provided,  it  shall 
comply  with  4.21. 

(6)  Bathtub  and  Shower  Enclosures.   Enclo- 
sures for  bathtubs  or  shower  stalls  shall  not 
obstnict  controls  or  transfer  from  wheelchairs 
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onto  shower  or  bathtub  seats.   Enclosures  on 
bathtubs  shall  not  have  tracks  mounted  on  the 
tub's  rims. 

(7)  Fixtures  and  Controls.   The  accessible 
fixtures  and  controls  required  in  an  accessible 
bathroom  shall  be  on  an  accessible  route.   The 
clear  floor  space  at  futures  and  controls  and 
the  accessible  route  may  overlap. 

(8)  Maneuvering  Space.    Maneuvering  space 
compl>'ing  with  4.2.3  shall  be  provided. 

13.3.4  Kitchens.   If  kitchens  are  provided 
within  accessible  (^veiling  units,  or  if  separate 
kitchen  facilities  serve  one  or  more  accessible 
dwelling  units,  they  shall  comply  with  this 
section.  Accessible  kitchens  and  their  compo- 
nents shall  be  designed  to  allow  for  the  opera- 
tion of  cabinet  and/or  appliance  doors  so  that 
all  cabinets  and  appliances  are  accessible  and 
usable.  Accessible  kitchens  shall  be  on  an 
accessible  route  complving  with  4.3  and  shall 
comply  with  the  following: 

(1)  Maneuvering  Clearance.   Clearances 
between  all  opposing  base  cabinets,  counter 
tops,  appliances,  or  walls  shall  be  40  in 
11015  mm)  minimum,  except  in  U-shaped 
kitchens,  where  such  clearance  shall  be  60  in 
(1525  mm)  minimum.   A  U-shaped  kitchen  is  a 
closed  end  space  having  fixlures,  storage  or 
other  usable  elements  on  three  sides. 

(2)  Clear  Floor  Space.   A  clear  floor  space 
compl>ing  with  4.2.4  that  allows  either  a 
forward  or  a  parallel  approach  shall  be  pro- 
vided at  fixtures  and  appliances.   Such  fixtures 
and  appliances  shall  include,  but  are  not 
limited  to.  the  range  or  cooktop.  oven,  refrig- 
erator/freezer, dishwasher,  and  trash  compac- 
tor.  Sinks  shall  have  a  forward  approach. 
Laundry  equipment  located  in  the  kitchen 
shall  comply  with  13.3.5. 

(3)  Controls.   All  controls  in  kitchens  shall 
comply  uiih  13.3.2(9). 

(4)  Counters.  At  least  one  36  in  (915  mm) 
length  of  counter  shall  provide  a  work  surface 
that  complies  with  the  following  requirements: 

(a)  The  counter  shall  be  mounted  at  a 
maxiinum  height  between  28  in  to  34  in 
1710  mm  to  865  mm)  above  the  fioor.  mea- 
sured from  the  floor  (o  the  top  of  the  counter 
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13.3.4  Kitchens 


surface,  or  shall  be  adjustable  to  provide  alter- 
native heights  of  28  in.  32  in,  34  in  and  36  In 
(710  mm.  815  mm.  865  mm  and  915  mm) 
measured  from  the  floor  to  the  top  of  the 
counter  surface. 

(b)  Counter  thickness  and  supporting 
structure  shall  be  2  in  (50  mm)  maximum  over 
the  required  clear  fioor  space. 

(c)  A  clear  floor  space  of  30  in  bv  48  in 
(760  mm  by  1220  mm)  shall  allow  a  forward 
approach  to  the  counter.   Nineteen  inches 
(485  mm)  maximum  of  the  clear  floor  space 
may  extend  underneath  the  counter.  The 
knee  space  shall  have  a  minimum  clear  width 
of  30  in  (760  mm)  and  a  minimum  clear  deoth 
of  19  in  {485  mm).  ^ 

(d)  There  shall  be  no  sharp  or  abrasive 
surfaces  under  such  counters. 

(5)*  Sinks.  The  sink  and  its  surrounding 
counter  shall  comply  with  4.24.  The  sink  may 
3e  adjustable  to  provide  alternative  heights  of 
28  in,  30  in.  32  in.  34  in.  and  36  in  (7 10  mm. 
760  mm,  815  mm,  865  mm  and  915  mm) 
neasured  from  the  fioor  to  the  top  of  the 
rounter  surface  or  sink  rim.  The  total  lencth 
)f  the  sink  and  counter  area  shall  be  30  in 
760  mm)  minimum.   If  the  sink  is  adjustable, 
•ough-in  plumbing  shall  be  located  to  accept 

i  -onnections  of  supply  and  drain  pipes  for 

alternative  mounting  heights. 

(6)*  Cooklops.   If  cooktops  have  knee  space*; 
underneath,  they  shall  be  insulated  or  other- 
'  tise  protected  on  the  exposed  contact  surfaces 
1  0  prevent  burns,  abrasions,  or  electric  shock. 
'  "he  clear  fioor  space  may  overlap  the  knee 
J  pace,  if  provided,  by  19  in  (485  mm)  maxj- 
num.  The  location  of  controls  for  cooktops 
^hall  not  require  reaching  across  burners. 

(7)*  Ovens.   Ovens  shall  be  of  the  self- 
t  leaning  t>T)e  or  be  located  adjacent  to  an 
£  ccessible  or  adjustable  height  counter  with 
1  nee  space  below.   For  side  opening  ovens,  the 
c  oor  latch  side  shall  be  next  to  the  open    - 
c  junter  space,  and  there  shall  be  a  pull-out 
s  lelf  under  the  oven  extending  the  full  width  of 
t  le  oven  and  not  less  than  10  in  (255  mm) 
VI  hen  fully  extended.  Wall  ovens  shall  not  have 
knee  spaces  underneath  the  oven.   Ovens  shall 
h  ave  controls  on  front  panels  and  may  be 
1<  cated  on  eil  her  side  of  the  door. 


8) 


Federal  Register  /Vol.  59.  No.  117  /  Monday.  June  20.  1994  /  Rules  and  Regulations         31777 


13.3.5  Laundiy  Facilities 


(8)*  Refrigerators  and  Freezers.   Provision 
shall  be  made  for  refrigerators  which  are: 

(a)  Of  the  vertical  side-by-side  refrigerator 
and  freezer  type;  or 

(b)  Of  the  over-and-under  type  and  have 
at  least  50  percent  of  the  freezer  space  no 
higher  than  54  in  (1370  mm)  above  the  floor. 

(c)  Freezers  with  less  than  100  percent  of 
the  storage  volume  within  the  limits  specified 
in  4.2.5  and  4.2.6  shall  be  the  self-defrosting 
type. 

(d)  Controls  for  refrigerator  and  freezer 
compartments  shall  comply  ulth  4.2  5  and 
4.2.6. 


(9)  Dishwashers, 
loading  machines. 


Dishwashers  shall  be  front 


(lOj*  Kitchen  Storage.   Kitchen  storage 
cabinets,  drawers,  and  shelf  areas  shall  have 
the  following  features: 

(a)  Maximum  height  s.hall  be  48  in 
(1220  mm)  for  at  least  one  shelf  of  all  cabinets 
and  storage  shelves  mounted  above  work 
counters. 

(b)  Door  pulls  or  handles  for  wall  cabinets 
-  lall  be  mounted  as  close  to  the  bottom  of 
cabinet  doors  as  practicable.   Door  pulls  or 
handles  for  base  cabinets  shall  be  mounted  as 
close  to  the  top  of  cabinet  doors  as  possible. 

13.3.5  Laimdiy  Facilities.  If  laundry 
equipment  is  provided  within  individual  acces- 
sible dwelling  units,  or  if  separate  laundry 
faciliUes  serve  one  or  more  accessible  dwelling 
units,  then  they  shall  meet  the  following 
requirements: 

(1)  LocaUon.   Laundn,-  facilities  and  laundry 
equipment  shall  be  on  an  accessible  route. 

(2)  Washing  Machines  and  Clothes  Dryers. 
A  minimum  of  one  washing  machine  and  one 
clothes  dryer  in  each  common  use  laundr\- 
room  shall  be  front  loading. 

(3)  Controls.  Laundrv'  equipment  controls  on 
front  loading  machines  shall  comply  with  4.27. 


13.4  Requirements  for  Dwelling 
Units  Accessible  to  Persons  with 
Hearing  Impairments. 

13.4.1  General.   Dwelling  units  required  to 
be  accessible  by  13.2  must  comply  with  13.4 

(D*  Alarms.  Alarms  shall  comply  with 
13.3.2(10). 

EQUrVTVLENT  FACILITATION.   Where  single 
station  audible  alarms  are  provided,  equivalent 
facilitaUon  shall  include  the  installaUon  of 
electrical  outlets  to  accommodate  single  sta- 
tion visible  alarms.  WTiere  building-wide 
audible  jilarm  systems  are  provided,  equivalent 
facilitation  shall  include  the  installation  of  all 
necessary  connecUons  to  a  facility's  central 
alarm  system  to  facilitate  integration  of  visible 
alarm  appliances.   For  the  purpose  of  equiva- 
lent facilitation,  such  visible  alarm  appliances 
shall  be  provided  by  the  operator  of  the  facility 
during  the  tenancy  of  a  person  with  a  hearing' 
impairment. 

(2)  Notification  Devices.   Permanently  in- 
stalled visible  notification  devices  shall  serve 
all  kitchens,  bathrooms,  and  living,  sleeping 
and  dining  rooms.  Notification  devices  shall 
provide  visible  signals  to  alert  occupants  of 
incoming  telephone  calls  and  door  knocks  or 
bells.   Notification  devices  shall  not  Ije  con- 
nected to  visible  alarm  signal  appliances. 
Visible  notification  devices  in  sleeping  rooms 
shall  have  controls  to  deactivate  the  signal. 

E9UI\'ALENT  FACILITATION.   Equivalent 
facilitation  shall  include  telephone  and  other 
wiring  to  facilitate  use  of  notification  devices. 
For  the  purpose  of  equivalent  facilitaUon.  such 
notification  devices  shall  be  provided  by  the 
operator  of  the  facility  during  the  tenancy  of  a 
person  with  a  hearing  impairment. 

(3)  Telephones.   Permanently  installed 
telephones  shall  include  a  TTY  and  shall 
comply  with  4.31.5(1)  and  4.31.5(2).  An 
accessible  electrical  outlet  shall  be  provided 
within  48  in  (1220  mm)  of  each  telephone 
connection  to  facilitate  the  use  of  a  TTY. 

(4)  Entry  Doers.  Entry  doors  to  dwelling 
units  shall  have  peepholes  for  use  by  standing 
individuals  for  security  purposes. 
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14. 


PUBLIC  RIGHTS-OF-WAY. 


14. !•  General.  All  areas,  elements,  and 
facilities  intended  for  pedestrian  access,  circu- 
lation, and  use  that  are  constructed,  installed. 
or  altered  in  the  public  right-of-way  and  which 
are  subject  to  tiUe  II  of  the  ADA  shall  comply 
with  14  and  with  provisions  of  4. 1  through  " 
4.35  that  are  not  otherwise  specified  in  this 
section. 

14.1.1   Definitions. 

Continuous  Passage.*  A  continuous  unob- 
striicted  pedestrian  circulation  path  within  a 
public  sidewalk  connecting  pedestrian  areas, 
elements,  and  facilities  in  the  public  right-of- 
way  to  accessible  routes  on  adjacent  sites.  A 
continuous  passage  is  pro\ided  in  lieu  of  an 
accessible  route  in  a  public  right-of-way. 

PubUc  Right-of-Way.  The  strip  of  land  within 
the  boundaries  of  which  a  public  road  and  its 
appurtenances  (e.g..  shoulders,  parkways, 
borders,  and  public  sidewalks)  are  built' or  a 
public  pedestrian  easement  pro\iding  access  to 
a  public  facility  through  adjacent  sites  or 
properties. 

Public  Sidewalk.*   An  improved  exterior 
pathway  intended  for  pedestria     ase  along  a 
vehicular  way  in  the  public  right-of-way  or  in  a 
public  pedestrian  easement. 

Public  Sidewalk  Curb  Ramp.  A  combined 
ramp  and  landing  within  a  public  sidewalk  to 
accomplish  a  change  of  level  at  a  curbed  or 
otherwise  separated  street  crossing.  A  perpen- 
dicular public  sidewalk  curb  ramp  runs  per- 
pendicular to  and  cuts  through  the  curb;  it 
connects  to  a  street  crossing  at  the  bottom  of 
its  ramp  run  and  to  a  landing  at  the  top.  A 
diagonal  public  sidewalk  curb  ramp  is  a  vari- 
ant of  a  perpendicular  public  sidewalk  curb 
ramp  that  Is  located  at  the  midpoint  of  a  curb 
radius  and  serves  two  intersecting  crossing 
directions  at  a  corner.  A  parallel  public  side- 
walk curb  ramp  has  a  ramped  surface  that  is 
coincident  with  the  public  sidewalk  and  runs 
parallel  to  the  curb  in  the  direction  of  travel;  it 
connects  to  the  public  sidewalk  at  the  top  and 
to  a  landing  at  the  bottom  of  its  run.  The 
landing  of  a  parallel  public  sidewalk  curb  ramp 
connects  to  the  street  crossing. 
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14.0  Public  Rights-of- Way 


Site  Infeasibility.   Existing  site  development 
conditions  that  prohibit  the  incorporation  of 
elements,  spaces,  or  features  which  are  in  full 
and  strict  compliance  with  the  minimum 
requirements  for  new  construction  in  the 
public  right-of-way  and  which  are  necessan 
for  pedestrian  access,  circulation,  and  use. 

14.2*   New  Construction:  Minimum 
Requirements. 

14.2.1*   Public  Sidewalks.  U'here  pro 
vlded,  public  sidewalks  shall  contain  a  con- 
tinuous passage.  The  continuous  passage 
shall  connect  to  elements  covered  by  section 
14  and  accessible  routes  provided  on  adjacent 
sites.    Public  sidewalks  and  the  continuous 
passage  within  them  shall  comply  with  the 
following  requirements: 

II)  Width. 

(a)  The  minimum  clear  width  of  a  continu- 
ous passage  shall  be  36  in  (915  mm).   If  a 
person  in  a  wheelchair  must  make  a  turn 
around  an  obstruction,  the  minimum  clear 
width  of  the  continuous  passage  shall  be  as 
shown  in  Fig.  7(a)  and  fb). 

(b)  Public  sidewalks  less  than  60  in 
[1525  mm)  in  continuous  width  shall  provide 
passing  space  at  reasonable  intervals  not  to 
exceed  200  ft  (61  m).  Passing  space  shall  pro- 
vide a  60  in  by  60  in  (1525  mm  by  1525  mm) 
minimum  clear  space  and  may  be  provided  at 
driveways,  at  building  entrances,  and  at  public 
sidewalk  intersections. 

(2)  Slope. 

(a)*  The  minimum  feasible  public  sidewalk 
-unning  slope  consistent  with  slopes  estab- 
ished  for  adjacent  roadways  shall  be  provided. 

(b)*  Public  sidewalk  cross  slope  shall  not 
exceed  1:50  (2  percent).  Where  public  side- 
1  ralk  intersections  in  the  public  right-of-way 
$erve  two  directions  of  travel,  the  slope  in  any 
direction  shall  not  exceed  1 :50. 

,   (3)  Surfaces. 


'       (a)  "Surfaces  of  public  sidewalks  shall  be 
Stable,  firm,  and  slip-resistant  and  shall  lie 
generally  in  a  continuous  plane  with  a  mini- 
irjum  of  surface  warping. 


J 
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14.2.2*  Protruding  Objects 


(b)  Changes  In  ie\  e!  up  to  1  /4  in  (6  mm) 
may  be  vertical  and  without  edge  treatment 
(see  Fig.  7(c)).  Changes  In  level  between  1/4  in 
and  1/2  in  (6  mm  and  13  mm)  shall  be  beveled 
with  a  slope  no  greater  tlian  1:2  (see  Fig.  7(d)). 
Changes  in  level  greater  than  1/2  in  (13  mm) 
shall  be  accomplished  by  means  of  a  public 
sidewalk  curb  ramp  that  complies  with  14.2.4. 
a  ramp  that  complies  with  4.8  (Ramps),  or  an 
elevator  that  complies  with  4.10  (Elevators). 

(c)  Gratings  in  public  sidewalks  shall  have 
spaces  no  greater  than  1/2  in  (13  mm)  wide  in 
the  direcUon(s)  of  traffic  flow  and  shall  not  be 
located  in  the  continuous  passage. 

(d)  UTiere  public  sidewalks  cross  rail 
systems  at  grade,  the  surface  of  the  continu- 
ous passage  shall  be  level  and  flush  with  the 
rail  top  at  the  outer  edge  and  between  the 
rails.  The  horizontal  gap  on  the  inner  edge  of 
each  rail  shall  be  the  minimum  necessary  to 
allow  passage  of  wheel  flanges  and  shall  not 
exceed  2-1/2  in  (64  mm)  maximum. 

(4)  SeparaUon.   Public  sidewalks  shall  be 
raised  to  curb  height  or  separated  from  vehicu- 
lar ways  by  curbs,  planted  parkways,  or  other 
barriers,  which  shall  he  continuous  except 
where  Interrupted  by  driveways,  alleys,  or 
connections  to  accessible  elements. 

EXCEPTION:  Unseparated  pubUc  sidewalks 
may  be  constructed  along  unde\'eloped  front- 
ages of  rural  roadways. 

14.2.2*  Protruding  Objects. 

(1)  Wall-Mounted  Objects.   Objects  project- 
ing from  walls  (e.g..  signs,  fixtures,  telephones, 
canopies)  with  their  leading  edges  between 

27  in  and  80  in  (685  mm  and  2030  mm)  above 
the  finished  public  sidewalk  shall  protrude  no 
more  than  4  in  (100  mm)  into  any  portion  of  a 
public  sidewalk  (see  Fig.  8(a)).  Objects  mounted 
with  their  leading  edges  located  less  than  27  in 
(685  mm)  or  more  than  80  in  (2030  mm)  above 
the  finished  public  sidewalk  may  project  any 
amount  provided  that  they  do  not  reduce  the 
required  continuous  passage  along  the  public 
sidewalk  (see  Figs.  8(a)  and  (b)). 

(2)  Pole-Mounted  Objects.  Free-standing 
objects  mounted  on  posts  or  pylons  may  over- 
hang their  mountings  a  maximum  of  12  in 


(305  mm)  when  located  between  27  in  and 
80  in  (685  mm  and  2030  mm)  above  the 
finished  public  sidewalk  pro\ided  that  they  do 
not  reduce  the  required  continuous  passage 
along  the  public  sidewalk  (see  Fig.  8(d)). 

(3)  Head  Room.   Where  the  vertical  clearance 
of  an  area  on  or  adjoining  a  public  sidewalk 
or  continuous  passage  is  less  than  80  in 
(2030  mm)  (e.g..  at  the  underside  of  projecting 
stairs  or  other  elements  that  exceed  a  4  in 
(100  mm)  profile  when  mounted  from  a  wall), 
guardrails  or  other  barriers  shall  be  provided. 
Leading  edges  of  such  barriers  shall  be  located 
less  than  27  in  (685  mm)  above  the  finished 
public  sidewalk,  as  shown  in  Fig.  8(c-l).  Earn- 
ers shall  not  reduce  the  required  continuous 
passage. 

14.2.3*   Fixed  Street  Furnishings.  WTiere 
provided  for  pedestrian  use  or  operaUon.  fixed 
street  furnishings  installed  on  or  adjacent  to  a 
public  sidewalk  and  accessed  from  the  public 
pedestrian  right-of-way  shall  be  connected  to 
the  continuous  passage  and  shall  comply  with 
the  applicable  following  provisions: 

(1)  Drinking  Fountains.  Where  drinking 
fountains  are  provided  at  a  location,  they  shall 
be  accessible  to  Individuals  who  use  wheel- 
chairs In  accordance  with  4. 15  and  to  those 
who  have  difficulty  bending  or  stooping.  This 
can  be  accompbshed  *^y  the  use  of  a  "hi-lo" 
fountain;  by  providliit,  one  fountain  accessible 
to  those  who  use  wheelchairs  and  one  fountain 
at  a  standard  height  convenient  for  those  who 
have  difficulty  bending,  or  by  such  other 
means  as  would  achieve  the  required  accessi- 
bility for  each  group. 

(2)  Public  Telephones. 

(a)  Where  a  single  unit  public  telephone  is 
provided.  It  shedl  comply  with  4.31.2  through 
4.31.8.  ^ 

(b)  Where  a  bank  of  telephones  (two  or 
more  adjacent  public  telephones,  often  in- 
stalled as  a  unit)  is  provided,  at  least  one 
telephone  per  bank  shall  comply  with  4.31.2 
through  4.31.8. 

(c)  All  public  telephones  shall  be  equipped 
with  volume  controls  complying  with  4.31.5(2) 
and  shall  be  hearing  aid  compaUble. 
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(3)  Single  User  ToiJel  Facililies.   Where  a 
single  user  toilet  facility  is  provided,  it  shall 
romply  uith  4.22.2  through  4.22.7. 

(4)  Fi.xed  Scafing.  Tables,  and  B<-n<  hes. 

(a)  Where  fixed  seating  and  tables  are 
provided  at  a  single  location,  at  least  five 
percent,  but  not  less  than  one,  ."^{lall « omulv 
u1th  4.32.  ^ 

(b)  Where  Iwed  benches  arc  provided  at  a 
single  location,  at  least  50  percent  shall  have  a 
bark  and  armrests.  A  30  In  by  48  in  (760  mm 
by  1220  mm)  clear  ground  space  for  a  wheel- 
chair shall  be  provided  at  one  end  of  at  least 
one  bench  at  each  location  where  fixed 
benches  are  provided. 

(5)  Bus  Shelters  and  Stops.  Where  a  bus 
stop  pad  is  provided,  it  shall  comply  with 
10.2. 1(1).  Where  a  bus  shelter  is  prwided.  it 
shall  comply  with  10.2. 1(2). 

16)  Street  Identification  and  Other  IVdes- 
trian  Signage.  Where  provided  for  pedestrian 
use.  informaUonal  and  directional  signage  and 
street  identification  signs  shall  comply  with 
4.30.2.  4.30.3.  and  4.30.5.  Where  bus  route 
identification  signs  are  provided  on  or  adjacent 
to  a  public  sidewalk,  they  shall  comply  with 
10.2.1(3). 

(7)  Other  Elements.   Where  provided,  other 
fuced  street  furnishings  intended  for  pedestrian 
operation  or  use.  such  as  Information  kiosks, 
fire  alarm  boxes,  fixed  trash  receptacles  and 
similar  elements,  shall  comply  with  4.27. 

14.2.4'  Public  Sidewalk  Curb  Ramps. 

CI)  General. 

{n]  A  public  sidewalk  «  urb  ntmp  ;iiu!  level 
landing  complying  with  14.2.4  shall  be  pni 
vided  wherever  a  public  sidewalk  crosses  a 
t  urb  or  other  change  In  level  at  each  street 
crossing  and  where  otherwise  required  In  this 
section  and  shall  be  connected  to  a  continuous 
passage  In  each  direction  of  travel. 

(b)  The  provisions  of  4.7  and  4.8  do  not 
apply  to  public  sidewalk  curb  ramp-;. 
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14,2.4»  PubUc  Sidewalk  Curb  Ramps 


(2)  Types  of  Public  Sidewalk  Curb  Ramps. 
Public  sidewalk  curb  ramps  shall  be  perpen 
dicular  to  the  curb  at  street  crossings  and 
each  shaJl  have  a  level  landing  at  the  lop  (st;e 
Figs.  58  and  59(a)).  At  marked  crossings,  the 
bottom  of  the  ramp  run.  exclusive  of  flared 
sides,  shall  be  wholly  contained  within  the 
markings  (see  Rgs.  60  (a)  and  (b)).  Single  (i.e., 
diagonal  or  depressed  corner)  public  sidewalk 
curb  ramps  serving  two  street  crossing  direr 
tions  and  built-up  (I.e..  projected)  pubbc 
sidewalk  curb  ramps  are  not  permitted  in  nrw 
construction. 

EXCEFFION:  Where  public  pedestrian  right  of 
way  width  established  1^  local  or  State  regul.3 
tion.  guideline,  or  pracUce  will  not  acrommo^ 
date  a  perpendicular  public  sidewalk  curb 
ramp  and  landing  complying  with  14.2.4(2).  a 
parallel  public  sidewalk  curb  ramp  with  a  level 
landing  at  its  bottom  shaU  be  provided  Instead 
of  a  perpendicular  public  sidewalk  curb  ramp 
(see  Fig.  59fb)).  At  marked  crossings,  the 
landing  at  the  bottom  of  the  ramp  run  shall 
be  wholly  contained  within  the  markings  (see 
Fig.  60(c)).  A  combination  of  parallel  and 
perpendicular  public  sidevtalk  curb  ramps  and 
landings  may  also  be  provided  (see  Figs.  59(e) 
and  60(d)).  ^  ' 

13)  Width.  Public^  sidewalk  curb  ramps  shall 
be  36  in  (915  mm)  wide  minimum,  exchjstve  of 
flared  sidtts.  * 


U-vel  Landing  at  Top  of  Perpendicular  l^ibltc 
Sidewalk  Curb  Ramp 

Fig.  58 
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(4)*  Landings. 

(a)  Where  a  perpendicular  public  sidewalk 
curb  ramp  Is  pro\'ided.  a  landing  the  width  of 
the  public  sidewalk  curb  ramp  shall  be  pro- 
vided at  the  top  of  the  ramp  run  (see  Fig.  58) 
The  slope  of  the  landing  shall  not  exceed  1:50 
in  any  direction.  The  landing  shall  be  48  in 
(1220  mm)  minimum  in  length  and  shall 
connect  to  the  continuous  passage  in  each 
direction  of  travel. 

(b)  Where  a  paraSiei  public  sidewalk  curb 
ramp  is  provided,  as  permuted  in  14.2.4(2) 
ExcepUon.  a  landing  the  width  of  the  parallel 
public  sidewalk  curb  ramp  and  a  minimum  of 
60  in  (1525  mm)  in  length  in  the  direction  of 
the  ramp  run  shall  be  provided  at  the  bottom 
of  the  parallel  pubhc  sidewalk  curb  ramp.  The 
slope  of  the  landing  shall  not  exceed  1:50  in 
any  direcUon.  At  marked  crossings,  the  re- 
quired landing  at  the  bottom  of  the  parallel 
public  sidewalk  curb  ramp  shall  be  wholly 
contained  within  the  markings. 

(c)  ^^^le^e  parallel  and  perpendicular 
public  sidewalk  curb  ramps  are  combined  to 
serve  a  street  crossing,  as  permitted  in 
14.2.4(2).  the  landing  required  for  the  perpen- 
dicular public  sldeweilk  curb  ramp  may  be 
coincident  with  that  provided  for  the  parallel 
public  sidewalk  curb  ramp. 

(5)  Slope.  The  minimum  feasible  running 
slope  shall  be  provided  for  any  public  sidewalk 
curb  ramp  and  shall  be  m.easured  from  a  level 
plane,  as  shown  in  Fig.  61.  The  maximum    - 
running  slope  of  any  public  sidewalk  curb 
ramp  shall  be  1: 12.  The  maximum  cross  slope 
of  any  public  sidewalk  curb  ramp  shall  be 
1:50. 

EXCEPTION:  A  parallel  public  sidewalk  curb 
ramp  allowed  by  14.2.4(2)  Exception  shall  have 
a  maximum  slope  of  1: 12  when  measured  from 
a  level  plane  as  showTi  in  Fig.  61  but  shall  not 
be  required  to  exceed  96  in  (2440  mm)  in 
length. 

(6)  Edges.  UTiere  a  side  of  a  perpendicular 
public  sidewalk  curb  ramp  is  contiguous  with 
a  public  sidewalk,  it  shall  be  flared,  with  a 
slope  of  1: 10  maximum.  A  perpendicular 
public  sidewalk  curb  ramp  may  have  a  re- 
turned side  or  flare  of  any  slope  when  not 
contiguous  with  a  public  sidewalk  or  where 
protected  by  a  guardrail  or  other  barrier. 


Perpendicular  Public  Sidewalk  Curb  Ramp 


Parallel  Public  Sidewalk  Curb  Ramp 


(c) 

Combined  (Parallel/Perpendicular)  Public 

Sidewalk  Curb  Ramp 


Fig.  59 
Public  Sidewalk  Curb  Ramps 

Note:  See  new  construction  and  alteration 
provisions  for  minimum  dimensions  for  public 
sidewalk  curb  ramps  shown  in  Figure  59. 
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(7j  Surfaces. 


la)  The  surface  of  a  public  sidewalk  curb 
ramp  shall  be  stable,  firm  and  slip-resistant. 
Gratinqs  and  similar  access  covers  shaJl  not  be 
located  on  public  sidewalk  curb  ramps  or 
landings.  The  surface  of  a  perpendicular 
public  sidewalk  curb  ramp  or  the  landing  of  a 
parallel  public  sidewalk  curb  ramp  shall 
contrast  visually  with  adjoining  public  side- 
walk surfaces,  either  light-on-dark  or  dark -on 
light. 

(b)  DetectabN-  Warnings.    (R<'ser\'t-d). 

(8)  Transitions.  Transitions  shall  be  Hush 
and  free  of  abrupt  changes.  Counter  slopes  of 
adjoining  gutters  and  road  surfaces  connecting 
to  the  full  width  of  a  public  sidewalk  curb 
ramp  shall  be  1:20  maximum  for  a  distance  of 
24  in  (610  mm)  as  measured  from  the  base  of 
the  public  sidewalk  curt>  ramp  or  landing  edge 
at  the  street  (see  Fig.  61).  GraUngs  or  similar 
access  covers  shall  not  be  located  in  the  area 

at  the  base  of  the  public  sidewalk  curb  ramp 
or  landing. 

(9)  Obstructions.   Public  sidewalk  curb 
ramps  shall  be  located  or  protected  to  prevent 
their  obstruction  by  parked  vehicles. 

14.2.5  Pedestrian  Street  Crossings. 

Where  provide.  .  pedestrian  street  crossings  at. 
above,  or  below  street  grade  shall  compty  with 
the  applicable  following  provisions  and  be 
connected  to  the  continuous  passage: 

I J  )•  Crossing  Controls. 

(a)  Controls.   Controls  shall  be  raised 
from  or  flush  with  their  housings  and  shall  be 
a  minimum  of  2  in  (51  mm)  in  the  smallest 
dimension.  The  force  required  to  activate 
controls  shall  be  no  greater  than  5  Ibf  (22.2  N). 

(b)  Location.  Controls  shall  be  located  as 
close  as  practicable  to  ihe  public  sidewalk 
curb  ramp  serving  the  controlled  cro:,sing  and 
shall  permit  operation  from  a  clear  ground 
space. 

(c)  Mounting  Jleight.  PedesTnan-a<tuated 
crossing  controls  shall  be  a  ma.ximum  of  42  in 
IU)65  mm)  above  ihe  fini.shed  public^  sidewalk 


14.2.5  Pedestrian  Street  Crossings 


(d)  Clear  Ground  Space.  A  stable,  firm, 
and  slip-resistant  area  a  minimum  of  30  in  by 
48  in  (915  mm  by  1220  mm)  and  complying 
with  4.2.4(1)  and  (2)  shall  be  provided  to  allow 
for  a  forward  or  parallel  approach  to  the 
controls.  Where  a  parallel  approach  is  pro- 
vided, controls  shall  be  within  10  in  (254  mm) 
horizontally  of  and  centered  on  the  clear 
ground  space.  Where  a  forward  approach  Is 
provided,  controls  shall  abut  and  be  centered 
on  the  clear  ground  space. 

(2)»  Marked  Crossings.  Marked  crossings 
shall  be  delineated  in  materials  or  markings 
that  provide  a  visual  contrast  with  the  surface 
of  the  street. 

(3)*  Islands.  Raised  islands  in  crossings 
shall  be  cut  through  level  with  the  street  or 
have  public  sidewalk  curb  ramps  at  both  sides 
and  a  level  area  48  in  (1220  mm)  long  mini- 
mum and  a  minimum  of  36  in  (915  mm)  wide 
in  the  part  of  the  island  intersected  by  the 
crossings  (see  Figs.  60(a)  and  fb}). 

(4)*  Pedestrian  Overpasses  and  Under- 
passes. Where  a  public  sidewalk  is  provided 
on  a  grade-separated  overpass  or  underpass 
changes  in  level  shall  be  accomplished  by  a 
ramp  or  elevator  complying  with  4.8  or  4. 10. 
Stairs  serving  an  underpass  or  overpass  shall 
comply  viith  4.9. 

14.2.6  Vehicular  Ways  and  Facilities. 

Where  the  following  elements  are  provided  on 
or  adjacent  to  a  public  right-of-way  for  pedes- 
trian use  by  motorists,  the  elements  shall  be 
sened  by  a  continuous  passage  and  shall 
comply  with  the  following  provisions: 

II)*  On-Street  Parking. 

(a)  Where  on-slreet  public  convenience 
parking  is  provided  in  commercial  districts  and 
at  civic  buildings,  accessible  on-street  parking 
spaces  shall  be  included  in  the  total  provided 
in  the  project  or  project  area  in  accordance 
with  the  table  in  4.1.2(5)(a).  Accessible  spsrcs 
shall  not  be  smaller  in  width  or  length  than 
that  specified  by  the  local  jurisdictions  for 
5ther  spaces.  The  accessible  spaces  shall  be 
3rovided  at  locations  with  minimum  street  arid 
>ublic  sidewalk  slope  to  the  extent  this  is 
consistent  with  reasonable  dispersion  within 
he  overall  project  area  in  which  they  are 
jrovidt-d. 
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Fig.  60 
PttbMc  Sidewalk  Curb  Ramps  at  Marked  Crossings 
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Public  sidewalk 


Une  of  curb 


ri. 


Slops  s  Y:X 

where  X  Is  level  plane 

Adjoining  slope  shall 


WITTTTTTmmmn 

I  Cross  street 

Fig.  61 
Measurement  of  Public  Sidewalk  Curb  Ramp  Slope 


(b)  Accessible  on-street  parking  spaces 
shall  comply  with  tJie  following  provisions: 

(i)  Parallel  Parking  Spaces.  A  60  in 
(1525  mm)  wide  minimum  pareillel  access  aisle 
shall  be  provided  at  street  level  the  full  length 
of  the  accessible  parking  space.  The  parallel 
access  aisle  shall  connect  at  the  head  or  foot  of 
the  parking  space  to  a  60  in  (1525  mm)  wide 
minimum  perpendicular  access  aisle  which 
shall  extend  the  full  width  of  the  parking 
space.  A  public  sidewalk  curb  ramp  complying 
with  14.2.4  shall  connect  the  access  aisles  to 
the  continuous  passage.  Two  parallel  parking 
spaces  may  share  a  perpendicular  access  aisle, 
liie  driving  lane  shall  not  encroach  on  any 
required  access  aisle.   (See  Fig.  62). 

EXCEPTION:  Where  the  width  of  the  public 
pedestrian  right-of-way  between  the  curb  and 
boundary  of  the  public  right-of-way  is  less 
than  12  ft  (3660  mm),  a  parallel  access  aisle  is 
not  required  in  parallel  parking  spaces. 

(11)  Perpendicular  Parking  Spaces.  A 
60  in  (1525  mm)  wide  minimum  parallel 
access  aisle  shall  be  provided  at  street  level  the 
full  length  of  the  accessible  parking  space.  A 
public  sidewalk  curb  ramp  complying  with 
14.2.4  shall  connect  the  access  aisle  to  the 
continuous  passage.  Two  perpendicular 
parking  spaces  may  share  an  access  aisle 
(see  Fig.  9). 

(iU)  Angled  Parking  Spaces.  A  60  in 
(1525  mm)  wide  minimum  parallel  access  aisle 
shall  be  provided  at  street  level  the  full  length 
of  the  accessible  parking  space.  A  public 
sidewalk  curb  ramp  complying  with  14.2.4 
shall  connect  the  access  aisle  to  the  continu- 
ous passage. 


Parallel 
access  aisle 


1525 


(a) 
Double  accessible  parking  space  with  perpendicular  public 

sidewalk  curb  ramp 


-lie 

1 

• 

--fPi 

f— f^  n     n 

3 

^lls: 

D 

^ — ^ 


60tnin 


1525 


(b) 


Single  accessible  parking  space  with  parallel  public 
sidewalk  curb  ramp 


Fig.  62 

Examples  of  Accessible  Parallel 

On-street  Parking  Spaces 
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(iv)  Van-Accessible  Parking  Spaces. 
Where  perpendicular  or  angled  parking  Is 
provided,  one  in  eveiy  el^t  accessible  parking 
spaces  within  the  project  area,  but  not  less 
than  one,  shall  be  served  by  a  p£u-allel  access 
aisle  that  Is  96  in  (2440  mm)  wide  minimum. 

|v)  Signage.  Accessible  parking  spaces 
shall  be  designated  as  reserved  by  a  sign  that 
complies  with  4.30.7.  Spaces  complying  with 
14.2.6(l)(b)(lv)  shaU  contain  an  addiUonal  sign 
'Van  Accessible"  mounted  below  the  symbol  of 
accessibility.  Signs  shall  be  located  so  they 
cannot  be  obscured  by  a  vehicle  parked  in  the 
space. 

(2)  Parking  Meters. 

(a)  Parking  meter  controls  shall  be  42  in 
(1065  mm)  maximum  above  the  finished  public 
sidewalk.  Controls  and  operating  mechanisms 
shall  be  operable  with  one  hand  and  shall  not 
require  Ught  grasping,  pinching,  or  twisting  of 
the  wrist.  The  force  required  to  activate  con- 
trols shall  be  no  greater  than  5  Ibf  (22.2  N). 

(b)  Where  parking  meters  serve  accessible 
parking  spaces,  a  stable,  firm,  and  slip-resis- 
tant clear  ground  space  a  minimum  of  30  in  by 
48  in  (760  mm  by  1220  mm),  shall  be  provided 
at  the  controls  and  shall  comply  with  4.2.4.1 
and  4.2.4.2.  Where  only  a  parallel  approach 

is  provided,  controls  shall  be  within  10  in 
(255  mm)  horizontally  of  and  centered  on  the 
clear  ground  space.  Where  only  a  forward 
approach  Is  provided,  controls  shall  abut  and 
be  centered  on  the  clear  ground  space.  Park- 
ing meters  shall  be  located  at  or  near  the  head 
or  foot  of  the  parking  space  so  as  not  to  inter- 
fere w^th  the  operation  of  a  side  lift  or  a  pas- 
senger side  transfer. 

(3)  Passenger  Loading  Zones. 

(a)  Each  passenger  loading  zone  shall 
provide  a  parallel  access  aisle  at  least  60  in 

( 1 525  mm)  wide  and  20  ft  (6. 1  m)  long  adjacent 
and  parallel  to  the  vehicle  pull-up  space  (see 
Fig.  10).   Signage  complying  with  4.30.7  shall 
be  provided. 

(b)  Where  a  continuous  curb  separates 
the  access  aisle  and  vehicle  space,  a  public 
sidewalk  curb  ramp  complying  with  14.2.5 
shall  be  provided  outside  the  area  of  the  access 
aisle  emd  connecting  to  it.  ' 
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(c)  Where  a  single  passenger  loading  zone 
serves  mulUple  vehicle  pull-up  spaces  (e.g..  at 
transportaUon  facUiUes).  additional  pubUc 
sidewalk  curb  ramps  shall  be  provided  at 
reasonable  intervals  and  shall  be  located  to 
minimize  travel  distance  and  maximize  avail- 
ability during  heavy  use. 

(4)*  Motorist  Aid  Communications  Systems. 

(a)  Controls  and  operating  mechanisms  at 
callboxes  shall  be  operable  with  one  hand  and 
shall  not  require  Ught  grasping,  pinching,  or 
twisting  of  the  wrist.  The  highest  operable  part 
shall  be  48  in  (1370  mm)  maximum  above  the 
finished  surface  at  the  callbox  locaUon.  The 
force  required  to  acUvate  controls  shaU  be  no 
greater  than  5  Ibf  (22.2  N). 

(b)  The  system  shall  provide  both  visible 
and  audible  indicators  of  call  receipt  and  shall 
not  require  voice  communication  only. 

(c)  A  stable,  firm,  and  slip-resistant 
clear  ground  space  a  minimum  of  30  in  by 
48  in  (760  mm  by  1220  mm),  with  a  slope  no 
greater  than  1:50  in  any  direction,  shall  be 
provided  at  the  controls  and  shaU  comply  with 
4.2.4.1  and  4.2.4.2.  Where  only  a  parallel 
approach  is  provided,  controls  shall  be  within 
10  in  (255  mm)  horizontally  of  and  centered  on 
the  clear  ground  space.  Where  only  a  forward 
approach  is  provided,  controls  shall  abut  and 
be  centered  on  the  clear  ground  space. 

14.3*  Alterations.  If  existing  areas,  ele- 
ments, or  facilities  intended  for  pedestrian 
access.  clrculaUon.  and  use  in  an  existing 
developed  public  right-of-way  are  altered  they 
shall  comply  with  14.3. 

14.3.1  General.  AlteraUons  to  individual 
elements  shall  comply  to  the  maximum  extent 
feasible  with  the  applicable  requirements  of 
14.2.  consistent  with  the  following  require- 
ments: 

(1)  No  alterations  shall  be  undertaken  that 
decrease  or  have  the  effect  of  decreasing  the 
accessibility  or  usability  of  existing  pedestrian 
areas,  elements,  or  facilities. 

(2)  If  alterations  to  existing  public  sidewalks, 
public  sidewalk  curb  ramps,  or  pedestrian 
street  crossings,  when  considered  together, 
amount  to  a  reconstruction  of  a  block,  inter- 


:^1786         Federal  Register  /  Vol.  59.  No.  117  /  Monday,  June  20.  1994  /  Rules  and  Regulations 


14.3*  Alterations 


section,  or  other  substanUal  segment  of  the 
pedestrian  circulaUon  network  in  the  public 
right-of-way,  the  entire  segment  shall,  to  the 
maximum  extent  feasible,  comply  with  provi- 
sions for  new  construction. 

(3)  No  alterations  of  an  existing  pedestrian 
area,  element,  or  facility  shall  impose  a  re- 
quirement for  greater  accessibility  than  that 
which  would  be  required  for  new  construction. 

(4)  AlteraUons  to  a  public  sidewalk,  public 
sidewalk  curb  ramp,  or  pedestrian  street 
crossing  In  the  public  right-of-way  shall  be 
made  so  that  adjacent  segments  of  the  con- 
tinuous passage  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities,  unless 
such  alterations  are  disproportionate  to  the 
overall  alterations  in  terms  of  co^t  and  scope 
(as  determined  under  criteria  established  by 
the  Attorney  General). 

EXCEPTION:  In  alteration  work,  if  site  infeasi- 
bility  precludes  compliance  with  14.2.  the 
alteraUon  work  shall  provide  accessibility  to 
the  maximum  extent  feasible.  Any  elements  or 
features  of  the  public  pedestrian  right-of-way 
that  are  being  altered  and  can  be  made  acces- 
sible shall  be  made  accessible  within  the  scope 
of  the  alteraUon. 

Site  Infeasibility.   Existing  site  development 
condiUons  that  prohibit  the  incorporaUon  of 
elements,  spaces,  and  features  which  are  in 
full  and  strict  compUance  with  the  minimum 
requirements  for  new  construction  in  the 
public  right-of-way  and  which  are  necessary 
for  pedestrian  access,  circulation,  and  use. 

14.3.2  Special  Technical  Provisions  for 
Alterations  to  Existing  Pedestrian 
Areas.  Elements,  and  Facilities  in  the 
Public  Right-of-Way. 

(1)'  Public  Sidewalks.  Where  necessary  to 
provide  a  continuous  passage  complying  with 
14.2. 1.  public  sidewalk  surfaces  may  be 
warped  or  blended.  Where  compliance  wlLh 
requirements  for  cross  slope  within  the  con- 
tinuous passage  cannot  be  fully  met  due  to  site 
infeasibility.  the  minimum  cross  slope  feasible 
shall  be  provided.  Existing  graUngs  and 
similar  appurtenances  that  comply  with 
14.2.1(2)  and  (3)  may  be  located  in  the  con- 
tinuous passage  if  site  Infeasibility  precludes 
their  relocation  during  alterations. 


(2)*  Public  Sidewalk  Curb  Ramps.  Where 
site  Infeasibility  precludes  the  installaUon  of  a 
public  sidewalk  curb  ramp  complying  with  all 
provisions  of  14.2.2.  the  maximum  accessibil- 
ity feasible  shall  be  provided,  according  to  each 
of  the  following  special  technical  provisions: 

(a)  Types  of  Public  Sidewalk  Curb  Ramps. 
Public  sidewalk  curb  ramp  type  shall  be  deter- 
mined by  existing  public  ri^t-of-way  width 
and  the  existence  of  other  site  constraints,  in 
the  following  recommended  priority:  (i)  perpen- 
dicular, (ii)  parallel  or  combined,  and  (ill) 
diagonal.  A  projected  (built-up)  public  side- 
walk curb  ramp  is  permitted  in  alterations  to 
public  rights-of-way  where  other  designs 
cannot  be  accommodated. 

(b)  Width.  Where  public  pedestrian  right- 
of- way  width  is  less  than  36  in  (915  mm)  a 

;  parallel  public  sidewalk  curb  ramp  and  land- 
:  ing  the  width  of  the  existing  public  pedestrian 
1  right-of-way  shall  be  provided. 

(c)  Landings.   Landings  shall  be  provided 
and  shall  comply  with  the  following  special 
technical  provisions: 

I  (i)  Where  public  pedestrian  right-of-way 

width  is  Insufficient  to  accommodate  a  perpen- 

'  dicular  public  sidewalk  curb  ramp  with  a  top 
landing  48  in  (1220  mm)  In  length,  a  top 
landing  of  the  maximum  feasible  length  and  a 

I  minimum  length  of  36  in  (915  mm)  shall  be 
provided.   Side  flares  shall  have  a  maximum 
slope  of  1:12. 

(ii)  Where  site  infeasibility  precludes  a 
parallel  public  sidewalk  curb  ramp  with  a 
bottom  landing  60  in  (1525  mm)  in  length,  a 
bottom  landing  of  the  maximum  feasible  length 
and  a  minimum  length  of  48  in  (1220  mm) 
jshall  be  provided. 

i(iii)  Where  site  infeasibility  precludes  a 
andmg  slope  of  1:50  in  any  direcUon.  the 
fplope  perpendicular  to  the  curb  face  shall  not 
xceed  1:50. 
(iv)  Where  site  infeasibility  precludes  a 
landing  slope  of  1:50  when  measured  perpen- 
iicular  to  the  curb  face,  the  minimum  feasible 
ilope  in  each  direcUon  shall  be  provided. 


91 


Federal  Register  /  Vol.  59.  No.  117  /  Monday,  ]une  20.  1994  /  Rules  and  Regulations         31787 


14.4*  Temporary  Work 


(d)  Slope. 


(I)  Where  public  right-of-way  width  is 
insufficient  to  accommodate  a  landing  and 
perpendicular  public  sidewalk  curb  ramp  with 
a  maximum  running  slope  of  1 :  12.  the  mini- 
mum feasible  running  slope  between  1:12  and 
1: 10  is  permitted  for  a  rise  of  6  in  (150  mm) 
maximum. 

(ii)  Where  public  right-of-way  width  is 
insufficient  to  accommodate  a  landing  and 
perpendiculcir  public  sidewalk  curb  ramp  with 
a  maximum  running  slope  of  1 :  10.  the  mini- 
mum feasible  running  slope  between  1:8  and 
1:10  shall  be  permitted  for  a  rise  of  3  in  (75  mm) 
maximum. 

(ili)  A  public  sidewalk  curb  ramp  shall 
have  the  maximum  slope  j)ermitted  in  (1)  or  (ii) 
when  measured  from  a  level  plane  as  shown  In 
Fig.  61  but  shall  not  be  required  to  exceed  72  in 
(1830  mm)  in  length. 

(Iv)  Where  compliance  ulth  require- 
ments for  cross  slope  cannot  be  fully  met  due 
to  site  infeasibility.  the  minimum  feasible  cross 
slope  shall  be  provided. 

(e)  Surfaces. 

(i)  Existing  gratings  and  similar  appur- 
tenances that  comply  with  14.2.i{.?)  and  (3) 
may  be  located  in  public  sidewalk  curb  ramps 
or  landings  if  site  infeasibility  precludes  their 
relocaUon  during  alteraUons. 

(11)  Where  counter  slopes  of  existing 
adjoining  gutters  and  road  surfaces  exceed 
1:20.  newly  installed  public  sidewalk  curb 
ramp  surfaces  may  be  slightly  crowned  and 
projected  beyond  the  curb  face  provided  the 
leading  edge  at  the  street  surface  can  be 
smoovhly  blended  and  sides  are  ttared.  without 
abrupt  dropoffs. 

(3)  On-Street  Parking.  Parallel  on-street 
parking  spaces  designated  for  use  by  persons 
with  disabilities  and  located  immediately 
adjacent  to  Intersections  may  be  served  by 
public  sidewalk  curb  ramps  located  at  street 
crossings  when  site  Infeasibility  precludes  the 
installaUon  of  a  public  sidewalk  curb  ramp 
and  access  aisles  complying  with  14.2.6(l)(b)(l) 
at  the  space,  provided  that  motorists  exiting 
their  vehicles  do  not  have  to  cross  into  perpen- 
dicular travel  lanes  to  gain  access  to  a  public 
sidewalk  curb  ramp. 


14.4*  Temporary  Work.  ConstrucOon  and 
repair  work  within  the  public  right-of-way  that 
affects  pedestrian  circulaUon  elements,  spaces, 
or  facilities  shall  comply  with  the  following 
provisions: 

(1)  ConstrucUon  sites  in  the  public  right-of- 
way  shall  be  protected  with  barriers  to  warn  of 
hazards  on  the  j)edestrian  circulaUon  network. 

(2)  Where  a  temporary  alternate  circulation 
path  is  provided  it  shall  complv  with  14.3  and 
shall  be  clearly  marked. 
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APPENDIX 


This  Appendix  contains  materials  of  an  advi- 
sory nature  and  provides  additional  informa- 
tion that  should  help  the  reader  to  understand 
the  minimum  requirements  of  the  guidelines  or 
to  design  buildings  or  facilities  for  greater 
accessibility.  The  paragraph  numbers  corre- 
spond to  the  sections  or  paragraphs  of  the 
guideline  to  which  tht  material  relates  and  are 
therefore  not  consecutive  (for  example.  A4.2. 1 
contains  additional  information  relevant  to 
4.2.1).  SecUons  of  the  guidelines  for  which 
additional  material  appears  In  this  Appendix 
have  been  Indicated  by  an  asterisk.  Nothing  in 
this  AppendiK  shall  in  any  way  obviate  any 
obligation  to  comply  with  the  requirements  of 
the  guideliniys  itse!/". 

A2.0  General. 

A2.2  Equivalent  Facilitation.  Specific 
examples  ofequvjalentfacmtation  are  found  in 
the  following  sections: 


4.1.6(31(0 

Eijivators  in  Alterations 

4.31.9 

TTYs 

7.2 

Sales  cmd  Sen^ice  Counters. 

Teller  Windows.  Information 

Counters 

9.1.4 

Classes  of  Sleeping 

Accommodations 

9.2.2(6)(d) 

Requirements  for  Accessible 

Units.  Sleeping  Rooms,  and 

SuUes 

A3.0  Miscellaneous  Instructions 
and  Dejinitions. 

A3.5  Dejinitions, 

Transient  Lodging    The  Department  of 
Justices  policy  and  rules  will  further  define 
what  is  covered  as  transient  lodging. 

A4.0  Accessible  Elements  and 
Spaces:  Scope  and  Technical 
Requirements. 

A4.1.1  Application. 

A4. 1.1(3)  Areas  Used  Only  by  Emphyccs  as 
Work  Areas.   UTiere  there  are  a  series  ofiiidi- 
vidual  work  stations  of  the  same  type  (e.g.. 
laboratories,  service  counters,  ticket  booths). 
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five  percent,  but  not  less  than^orw.  of  each  type 
of  work  station  should  be  constructed  so  that  an 
individual  with  disabilities  can  maneuver  within 
the  UK)rk  stations.  Rooms  housing  lidtuidual 
offices  in  a  typical  office  building  must  meet  the 
requirements  of  the  guidelines  concemir^  doors, 
accessible  routes,  etc.  but  do  not  need  to  allow ' 
for  maneui^cring  space  around  individual  desks. 
Modifications  required  to  permit  maneuvering 
within  the  work  area  may  be  accomplished  as  a 
reasonobte  accommodation  to  individuol  em- 
ployees with  dLsabilities  under  title  I  of  the  ADA. 
Considercuion  should  also  be  given  to  placing 
shelves  in  employee  work  areas  ct  a  convenient 
height  for  accessihiUty  or  installing  commer- 
cially available  shelving  that  is  adjustable  so 
Vict  reasonable  accommodations  can  be  made 
in  the  future. 

If  work  stations  are  made  accessible  they 
should  comply  with  the  applicable  provisions  of 
4.2  through  4.35. 

A4.1.2  Accessible  Sites  and  Exterior 
Facilities:  New  Construction. 

A4.1.2(5Xe)  Valet  Parking.   Vcdet  parking  is  not 
always  usable  by  tidividuals  wUh  disabilities. 
For  instance,  an  Individual  may  use  a  type  of 
vehicle  controls  ttiat  render  the  regular  controls 
inoperable  or  the  drii>er's  seat  in  a  van  may  be 
removed.  It  ;  lese  sitiuitions,  another  person 
cannot  park  the  vefiicle.  It  is  recommended  that 
some  self  parking  spaces  be  provided  at  valet 
parking  facilities  for  individuals  whose  vehicles 
cannot  be  parked  by  another  person  and  that 
such  spaces  be  located  on  an  accessible  route  to 
the  entrance  of  the  facility. 

A4.1.3  Accessible  Buildings:  New 
Constnu:tion. 

A4. 1 .3(5)  Only  passenger  elevators  are  cov- 
ered by  the  accessibility  provisions  of  4.10. 
Materials  and  equipment  hoists,  freight  eleva- 
tors not  intended  for  passenger  use,  dunibwait- 
ers,  and  construction  elevators  are  not  covered 
by  ttiese  guidelines.  If  a  buildir^  is  exempt 
from  the  elevator  requirement  it  is  not  neces- 
sary to  provide  a  platform  lift  or  other  means  of 
vertical  access  in  lieu  of  an  elevator 

Under  Exception  4.  platform  lifts  are  allowed 
where  existing  conditions  make  it  impractical  to 
install  a  ramp  or  elevator  Such  conditions 
generally  occur  where  it  is  essential  to  provide 
access  to  small  raised  or  lowered  areas  where 
space  may  not  be  available  for  a  ramp.  Ex- 
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A4.1.3  Accessible  Buildings:  New  ConstrucUon 


amples  include,  but  are  not  limited  to.  raised 
pharnmcy  platforms,  commercial  offices  raised 
above  a  sales  Jloor.  or  radio  and  news  booths. 

A4.l,3(8KaX.i)  This  provisktn  does  not  require 
an  increase  in  the  number  of  accessible  en- 
trances planned  for  f acuities  subject  to  tUle  II  of 
the  ADA.  "^ 

Example  1:  A  newfacUtty  is  planned  with 
four  principal  public  entrances.  This  section 
would  require  only  two  of  the  four  principal 
public  entrances  to  be  accessible.  It  is  prefer- 
able that  all  four  entrances  be  accessible  to 
provide  greater  convenience  in  accessing  the 
facility. 

Example  2:  A  new  facility  is  planned  with 
twelve  entrances:  ten  entrances  are  public 
entrances,  one  is  a  service  entrance,  and  one  is 
a  loading  isntrance.  Of  the  ten  public  entrances, 
four  are  designed  to  be  principal  public  en- 
trances. This  section  wouM  require  that  five  of 
the  ten  public  entrances  be  accessible.  The  five 
public  entrances  chosen  to  meet  the  50  percent 
requirement  of4.1.3(8)(a)(i}  would  have  to 
include  the  four  principal  public  entrances 
planned  for  the  facility. 

A4.1.3(8Xb)  When  a  building  orfacdity  is 
designed  and  entrances  are  planned  on  more 
than  one  side  of  the  facility ,  it  is  recommended 
that  accessible  entrances  be  included  on  each 
side  ofthefacUity  where  entrances  are  contem- 
platecL 

When  more  than  one  type  of  entrance  is 
planned  for  afactUty.  it  is  recommended  that 
accessible  entrances  be  distributed  among  the 
different  types  of  entrances.  Examples  of 
different  types  of  entrances  are: 

1)  Entrances  that  are  unrestricted.  These 
entrances  would  be  open  to  the  general  pubUc 
during  business  hours. 

2)  Entrances  that  are  restricted  for  a  limited 
period  of  time.  These  entrances  would  be  open 
to  the  general  public  during  a  portion  of  the  day 
but  restricted  to  a  specific  group  of  people  for  a 
limited  period  qftime.  For  example,  university 
facilities,  such  as  libraries,  might  be  restricted 
to  students  with  proper  identification  after 
hows,  and  office  buildings  might  be  restricted  to 
employees  wUh  card  key  access  after  regular 
business  hours. 
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3)  Entrances  that  are  restricted  at  all  times. 
These  entrances  would  be  used  only  by  a 
controlled  group  of  people.  Such  entrances 
might  include  skybooces  in  sports  faciOties, 
university  dormUories  or  other  facilities  whiOx 
control  entry  for  security  purposes,  stage  door 
entrances  used  only  by  performers  or  stage 
personnel  sporis  facility  entrances  used  only 
by  team  members,  team  staff,  or  officials,  and 
employee  only  entrances. 

A4. 1 .3(9)  Supervised  automatic  sprinkler 
systems  have  built  in  sigrvdsfor  monitoring 
features  of  the  system  such  as  the  opening  and 
closing  of  water  control  valves,  the  power 
supplies  for  needed  pumps,  water  tank  levels, 
and  for  indicating  condUions  that  wiU  impair  the 
satisfactory  operation  of  the  sprinkler  system. 
Because  of  these  monitoring  features,  super- 
vised automatic  sprinkler  systems  have  a  high 
level  of  satisfactory  performance  and  response 
to  fire  conditions. 
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A4.2  Space  Allowances  and  Reach  Ranges 


A4. 1.3(10)  If  an  odd  number  of  drinking  foun- 
tains is  provided  on  a  floor,  the  requirement  in 
4.1.3(10)(b)  may  be  met  by  rounding  down  the 
odd  number  to  an  even  number  and  calculating 
50  percent  of  the  even  number.  When  more  than 
one  drinking  fountain  on  a  floor  is  required  to 
corr^yly  with  4.15.  those  fountains  should  be 
dispersed  to  allow  wheelchair  users  convenient 
access.  For  example,  in  a  large  facility  such  as 
a  convention  center  that  has  water  fountains  at 
several  locations  on  a  floor,  the  accessible  water 
fountains  should  be  located  so  that  wheelchair 
users  do  not  have  to  travel  a  greater  distance 
than  other  people  to  use  a  drinking  fountain. 

A4. 1.3(1 7Xb)  In  addition  to  the  requirements 
of  section  4.1.3(1 7)(b).  the  installation  of  addi- 
tional volume  controls  is  encouraged.  Volume 
controls  may  be  installed  on  any  telephone. 

A4. 1 .3(1 9Xa)  Readily  removable  or  folding 
seating  units  may  be  installed  in  lieu  of  provid- 
ing an  open  space  for  wheelchair  users.  Fold- 
ing seating  units  are  usually  two  fixed  seats 
that  can  be  easdy  folded  into  a  fixed  center  bar 
to  allow  for  one  or  two  open  spaces  for  wheel- 
chair users  when  necessary.  These  units  are 
more  easily  adapted  than  removable  seats 
which  generally  require  the  seat  to  be  removed 
in  advance  by  the  facility  management. 

Either  a  sign  or  a  marker  placed  on  seating  with 
renwvable  or  folding  arm  rests  is  required  by 
this  section.  Consideration  should  be  given  for 
ensuring  identification  of  such  seats  in  a  dark- 
ened theater.  For  excmiple.  a  marker  which 
contrasts  (light  on  dark  or  dark  on  light)  and 
which  also  reflects  light  could  be  placed  on  the 
side  of  such  seating  so  as  to  be  visible  in  a 
lighted  auditorium  and  also  to  reflect  light  from 
aflashlight. 

A4.1.6  Accessible  Buildings: 
Alterations. 

A4.1.6(lXh)  When  an  entrance  is  being  al- 
tered, U  is  preferable  that  those  entrances  being 
altered  be  made  accessible  to  the  extent  fea- 
sible. 


A4.2  Space  Allowances  and  Reach 
Ranges. 

A4.2.1  Wheelchair  Passage  Width. 

(1)  Space  Requirements  for  Wheelchairs.   Many 
persons  who  use  wheelchairs  need  a  30  in 
(760  mm)  clear  opening  width  for  doorways, 
gates,  and  the  like,  when  the  latter  are  entered 
head-on.   If  the  person  is  unfamiliar  with  a 
building,  if  competing  traffic  is  heavy,  if  sud- 
den or  frequent  movements  are  needed,  or  if 
the  wheelchair  must  be  turned  at  an  opening, 
then  greater  clear  widths  are  needed.  For 
most  situations,  the  addiUon  of  an  inch  of 
leeway  on  either  side  is  sufficient.  Thus,  a 
minimum  clear  width  of  32  in  {815  mm)  will 

I  provide  adequate  clearance.   However,  when  an 
I  opening  or  a  restriction  in  a  passageway  is 
!  more  than  24  in  {610  mm)  long,  it  is  essen- 
tially a  passageway  and  must  be  at  least  36  in 
I  (915  mm)  wide. 

(2)  Space  Requirements  for  Use  of  Walking 
Aids.  Although  people  who  use  walking  aids 
can  maneuver  through  clear  width  openings  of 
32  in  (815  mm),  they  need  36  in  (915  mm) 
wide  passageways  and  walks  for  comfortable 
gaits.  Crutch  tips,  often  extending  down  at  a 
wide  angle,  are  a  hazard  in  narrow  passage- 
ways where  they  might  not  be  seen  by  other 
pedestrians.  Thus,  the  36  in  (915  mm)  width 
provides  a  safety  allowance  both  for  the  person 
with  a  disability  and  for  others. 

(3)  Space  Requirements  for  Passing.  Able- 
bodied  persons  in  winter  clothing,  walking 
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Blinimum  Passage  Width  for  One  Wheelchair 

and  One  Ambulatory  Person 
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A4.33.6  Placement  of  listening  Systems 


within  the  seating  area  are  provided.  This  will 
allow  choice  In  viewing  and  price  categories. 

Building/life  safety  codes  set  miniimim  dis- 
tances between  rxnvs  of  fixed  seats  with  consid- 
eration of  the  number  of  seats  in  a  mw.  the  exit 
aisle  width  and  arrangement,  and  the  location 
of  exit  doors.   'Continental'  seating,  with  a 
greater  number  of  seats  per  row  and  a  commen- 
smote  increase  tn  row  spacing  and  exit  doors, 
facilitates  emergency  egress  for  cdl  people  and 
increases  ease  of  access  to  mid-row  seats 
especially  for  people  who  walk  with  difficulty. 
Consideration  of  this  positive  attribute  of  'conti- 
nental' seating  should  be  included  along  with 
all  other  factors  in  the  design  affixed  seating 
areas. 

A4.33.6  Placement  of  Listening  Sys- 
tems. A  distance  of  50  ft  (15  m)  allows  a 
person  to  distinguish  performers*  facial  expres- 
sions. 

A4.33.7  Types  of  Listening  Systems.  An 

assistive  listening  system  appropriate  for  an 
assembly  area  for  a  group  of  persons  or  where 
the  specific  indtuiduoLs  are  not  known  tn  ad- 
vance, siu:h  as  a  playhouse,  lecture  hall  or 
movie  theater,  may  be  different  from  the  system 
appropriate  for  a  particular  tndivfdual  provided 
as  an  auxiliary  aid  or  as  part  of  a  reasonable 
accommodation.  The  appropriate  device  for  an 
individual  is  the  Vjpe  that  individual  can  use. 
whereas  the  appropriate  system  for  an  assem- 
bly area  wUl  necessarily  be  geared  toward  the 
"average'  or  aggregate  needs  of  various  indi- 
viduals. A  listening  system  that  can  be  used 
from  any  seat  in  a  seating  area  Is  the  most 
flexible  way  to  meet  this  specification.  Ear- 
phone jacks  with  variable  volume  controls  can 
benefit  only  people  who  have  sli^t  hearing 
loss  and  do  not  help  people  who  use  hearing 
aids.  At  the  present  Ume.  magnetic  induction 
loops  are  the  most  feasible  type  of  Ustenlng 
system  for  people  who  use  hearing  aids 
equipped  tvith  T-coOs. "  but  people  without 
hearing  aids  or  those  with  hearing  aids  not 
equipped  with  inductive  pick-ups  cannot  use 
them  wUhout  special  receiver^.  Radio  fre- 
quency systems  can  be  extremely  effective  and 
inexpensive.  People  vrtthout  hearing  aids  can 
use  them,  but  people  with  hearing  aids  need  a 
special  receiver  to  use  them  as  they  are  pres- 
ently designed.  If  hearing  aids  had  a  jack  to 
allow  a  by-pass  of  microphones,  then  radio 
frequency  systems  would  be  suitable  for  people 
with  and  without  hearing  aids.  Some  listening 
systems  may  be  subject  to  interference  from 


other  equipment  and  feedback  from  hearing 
aids  of  people  who  are  using  the  systems. 
Such  Interference  can  be  controDed  by  careful 
engineering  design  that  anticipates  feedback 
sources  in  the  surrounding  area. 

Table  A2  shows  sonie  of  the  advantages  and 
disadvantages  of  deferent  types  of  assistive 
listening  systems.  In  addition,  the  Access 
Board  has  published  a  pamphlet  on  Assistive 
Listening  Systems  which  lists  demonstration 
centers  across  the  country  where  technical 
assistance  can  be  (Ojtatned  tn  selecting  and 
installing  appropriate  systems.  The  State  of 
New  York  has  also  adopted  a  detailed  technical 
specification  which  may  be  usefid. 

AS.O  Restaurants  and  Cafeterias, 

A5.I  General.  Dining  counters  (where  there 
is  no  service)  are  typically  found  in  smaU  cany- 
out  restaurants,  bakeries,  or  coffee  sh(^s  and 
may  orUy  be  a  narrow  eating  surface  attached 
to  a  wall  This  section  requires  that  where  such 
a  dining  counter  is  provided  a  portion  of  the 
counter  shall  be  at  the  required  accessible 
height. 

A7.0  Business,  Merccuitile  and  (Hide. 

A7.2(3)(iW  Counter  or  Teller  Windows  with 
Partitions.  Methods  of faciUtating  voice  commu- 
nication may  include  griUes,  talk-through 
baffles,  and  other  devices  mounted  directly  into 
the  partition  which  users  can  speak  directly  into 
for  effective  communication.  These  methods  are 
required  to  be  designed  or  placed  so  that  they 
are  accessible  to  a  person  who  is  standing  or 
seated  However,  if  the  counter  is  only  used  by 
persons  in  a  seated  posUion,  then  a  method  of 
facilitating  communication  which  is  accessible 
to  standing  persons  would  not  be  necessary. 

A7.2(4)  Assistive  Listening  Devices.  At  aU 
sales  and  service  counters,  teller  windows,  box 
offices,  and  information  kiosks  where  a  physi- 
cal barrier  separates  service  personnel  and 
customers,  it  is  recommended  that  at  least  one 
permanently  installed  assistive  Ustentng  device 
complying  with  4.33  be  provided  at  each  loca- 
tion or  series.  Where  assistive  listening  devices 
are  installed,  signage  should  be  provided 
identifying  those  stations  which  are  so 
equipped 
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Table  A2.  Summary  of  Assistive  Ustening  Devices  and  Systems 


Table  A2. 
Summary  of  Assistive  Listening  Devices  and  SyBtems 


System  Description 


COatPARISON  OF  LARGE  AREA  ASSISTIVE  USTENING  SYSTEMS 


FM  BROADCAST 

(40  frequencies  avail- 
able on  narrow  band 
transmission  systems. 
Ten  frequencies  avail- 
able on  wideband 
transmission  systems.) 
Tremsmitters:  FM  base 
station  or  personal 
transmitter  broadcasts 
signal  to  listening  area. 
Receiver.  Pocket  size 
with: 

a)  earphone(s),  or 

b)  headset,  or 

c)  induction  neck-loop 
or  silhouette  coil 
coupling  to  personal 
hearing  aid  equipped 
with  telecoil,  or 
direct  audio  input 
(DAI)  to  personal 
hearing  aid. 


d) 


INFRARED  LIGHT 
Transmitter:  Amplifier 
drives  emitter  panel(s) 
covering  listening  area. 
Receivers:  Under -chin 
or  Pendant  type  receiver 
with: 

a)  headset,  or 

b)  earphone(s).  or 

c)  induction  neck-loop 
or  silhouette  coll 
coupling  to  personal 
hearing  aid  equipped 
with  telecoil.  or 
direct  audio  Input 
(DAI)  to  personal 
hearing  sad. 


d) 


Advantages 


Highly  portable  when 
used  with  body-worn. 
p)ersonal  transmitter. 
Easy  to  Install. 
May  be  used  separately 
or  Integrated  with 
existing  PA-Systems. 
Multiple  frequencies 
allow  for  use  by 
different  groups  within 
same  area  (e.g..  multi- 
language  translation). 


Unlike  InducUon  or  FM 
transmission,  IR 
transmission  does  not 
travel  through  walls  or 
other  solid  surfaces. 
Insures  confidentiality. 
Infrared  receivers 
compatible  with  most 
Infrared  emitters. 
May  be  used  separately 
or  integrated  with 
existing  PA-systems. 
Can  be  used  for  multi- 
language  translation 
(must  use  special 
multl- frequency 
receivers). 


Disadvantages 


Signal  spill-over  to 
adjacent  rooms/ 
listening  areas  (can 
prevent  interference  by 
using  different  trans- 
mission frequencies  for 
each  room/listening 
area).   Choose  infrared 
If  privacy  is  essential. 
Receivers  required  for 
everyone.  Requires 
administration  and 
maintenance  of  receiv- 
ers. 

Susceptible  to  electri- 
cal interference  when 
used  with  Induction 
neck-loop/sllhouette 
(Provision  of  DAI  audio 
shoes  and  cords  is 
impractical  for  public 
applications). 
Some  systems  more 
susceptible  to  radio 
wave  interference  and 
signal  drift  than 
others. 


Typical 
Applications 


Service  counters 

Outdoor  guided  tours 

Tour  busses 

Meeting  rooms 

Conference  rooms 

Auditoriums 

Classrooms 

Courtrooms 

Churches  and  Temples 

Theaters 

Museums 

Theme  peirks 

Arenas 

Sport  stadiums 

Retirement/nursing 

homes 
Hospitals 


Receivers  requfred  for 
everyone.  Requfres 
administration  and 
maintenance  of  receiv- 
ers. 

IneffecUve  in  direct 
sunlight. 

Careful   installaUon 
required  to  insure 
entire  listening  area 
will  receive  IR  signal. 
Susceptible  to  electrir 
cal  interference  when 
used  with  induction 
neckloop/sllhouette 
(Provision  of  DAI  audio 
shoes  and  cords  is 
impractical  for  public 
applications). 
Lifetime  of  emitters 
varies  with  company. 
Historical  buildings 
may  pose  installation 
problems. 


Indoor  service  counters 
Meetings  requiring 

confidentiality 
Meeting  rooms 
Conference  rooms 
Auditoriums 
Classrooms 
Courtrooms 
Churches  and  Temples 
Theaters 
Museums 

Arenas  (Indoors  only) 
Sport  stadiums  (indoors 

only) 
Retfrement/nursing 

homes 
Hospitals 


Modified  from  •chart  pubUsbed  by  Ceatnim  Sound.  Cupertino.  CiiUfomU 

Cynthia  L.  Compton.  Assistive  Devices  Center 

Department  of  Audiology  and  Speech-Language  Patholotfv 

Gallaudet  University,  Washington.  DC 

Continued  on  next  page 
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Table  A2.   Summary  of  Assistive  Ustening  Devices  and  Systems 


System  Description 


COMPARISON  OF  LARGE  AREA  ASSISTIVE  USTENING  SYSTEMS 


CONVENTIONAL 
INDUCTION  LOOP 
Transmitter.  Amplifier 
drives  an  Induction 
loop  that  surrounds 
listening  area. 
Receio^^ 

a)  Personal  hearing  aid 
with  telecojl. 

b)  Pocket  size  induc- 
tion receiver  with 
earphone  or  head- 
set. 

c)  Self-contained 
wand. 

d)  Telecoil  inside 
plasUc  chassis 
which  looks  like  a 
BTE.  ITE.  or  canal 
hearing  aid. 


Advantages 


3-D  LOOP  SYSTEM 
Transmitter.  Amplifier 
drives  a  3-D  mat  that  is 
placed  under  the  carjjet 
of  the  listening  area. 
Receivers: 

a)  Personal  hearing  aid 
with  telecoil. 

b)  Pocket  size  induc- 
tion receiver  with 
earphone  or  head- 
set. 

c)  Self-contained  wand. 

d)  Telecoil  inside 
plastic  chassis 
which  looks  like  a 
BTE.  ITE.  or  canal 
hearing  aid. 


Requires  little,  or  no 
administration  of 
receivers,  if  most 
people  have  telecoll- 
equipped  hearing  aids. 
InducUon  receivers 
must  be  used  where 
hearing  aids  in  use  are 
not  equipped  with 
telecolls. 

Induction  receivers  are 
compatible  with  all 
loop  systems. 
Unobtrusive  uith 
telecoil  hearing  aid. 
May  be  used  sepau-ately 
or  Integrated  with 
exisUng  PA-systems. 
Portable  systems  are 
available  for  use  with  ' 
small  groups  of  listen- 
ers. These  portable 
systems  can  be  stored 
in  a  carrying  case  and 
set  up  temporarily,  as 
needed. 


Requires  little,  or  no 
administration  of 
receivers,  provided 
most  listeners  have 
telecoil -equipped 
hearing  aids. 
Induction  receivers  are 
compatible  with  all 
loop  systems. 
May  be  used  separately 
or  integrated  with 
ejdsOng  PA-systems. 
Three-dimensional 
reception  of  loop  signal 
regardless  of  telecoil 
position. 
Reduced  signal 
spillover  allows  adja- 
cent rooms  to  be 
looped  without  signal 
interference. 
3-D  loop  mats  must  be 
separated  by  6  feet  to 
avoid  signal  spillover. 


Disadvantages 


•  Signal  spill -over  to 
adjacent  rooms. 

•  SuscepUble  to  electri- 
cal Interference. 

•  Limited  portability 
unless  areas  are  pre- 
looped  or  small, 
portable  system  Is 
used  (see  advantages). 

•  Requires  InslallaUon  of 
loop  wire.  Installation 
may  be  difficult  in  pre- 
exisUng  buildings. 
Skilled  installation 
essenUal  In  historical 
buildings  (and  may  not 
be  permitted  at  all). 

•  If  listener  does  not 
have  lelecoll-equlpped 
hearing  aid  then 
requires  administra- 
tion and  maintenance 
of  receivers. 


Limited  portability 
(areas  may  be  pre-3-D 
Loop  matted  to  facili- 
tate portability). 
Requires  installaUon  of 
3-D  Loop  mats.  Instal- 
lation may  be  difficult 
in  pre-existing  build- 
ings. Skilled  installa- 
tion essential  in 
historical  buildings 
(and  may  not  be 
permitted  at  all). 
If  listener  does  not 
have  telecoil-equipped 
hearing  aid  then 
requires  administra- 
tion and  maintenemce 
of  receivers. 
Susceptible  to  electri- 
cal Interference. 


Typical 
Applications 


Service  counters 
Ports  of  transportation 
Public  transportation 

vehicles 
Tour  busses 
Meeting  rooms 
Conference  rooms 
Auditoriums 
Classrooms 
Courtrooms 
Churches  and  Temples 
Theaters 
Museums 
Theme  parks 
Arenas 

Sport  stadiums 
Retirement /nursing 

homes 
Hospitals 


Service  counters 

Ports  of  TransportaUon 

Meeting  i      ms 

Conference  rooms 

Auditoriums 

Class  rooms 

Court  rooms 

Museums 

Theme  Parks 

Retirement/nursing 

homes 
Meetings  requiring 

confidentiality 
Hospitals 


Modlfled  '«>«  achart  pablUbed  by  Centrum  Soond.  Cnpertiao.  CaMfornU 

Cynthia  L.  Compton.  AssistlTc  Devices  Center 

Department  of  Audiology  and  Speech-Umgoage  Pathology 

Gallandet  University,  Washington.  DC 
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A7.3  Check-out  Aisles 


A7.3  Check-out  Aisles.  Section  7.2  refers  to 
counters  without  aisles:  section  7.3  concerns 
check-out  aisles.  A  counter  without  an  aisle 
(7.2)  can  be  approaclied  from  more  than  one 
direction  such  as  in  a  convenience  store.  In 
order  to  use  a  check-out  aisie  (7.3),  customers 
must  enter  a  dejined  area  (an  aisle)  at  a  par- 
ticular point,  payjor  goods,  and  exit  at  a  par- 
ticular point. 

AlO.O  Transportation  Facilities. 

A10.3  Fixed  Facilities  and  Stations. 

A10.3.1(7)  Route  Signs.   One  means  of  mak- 
ing control  buttons  on  fare  vending  machines 
usable  by  persons  with  vision  impairments  is  to 
raise  them  above  the  surrounding  surface. 
Those  activated  by  a  mechanical  motion  are 
likely  to  be  more  detectable.  Iffarecard  vend- 
ing, collection,  and  adjustment  devices  are 
designed  to  accommodate  farecards  having  one 
tactucdly  distinctive  corner,  then  a  person  who 
has  a  vision  impairment  wUl  insert  the  card 
with  greater  ease.  Token  collection  devices  that 
are  designed  to  accommodate  tokens  which  are 
perforated  can  allow  a  person  to  distinguish 
more  readily  between  tokens  and  common 
coins.  Thouglilful  placement  of  accessible  gates 
and  fare  vending  mxichines  in  relation  to  inac- 
cessible devices  will  make  their  use  and  detec- 
tion easier  for  all  persons  with  disabilities. 

Al  0.4.1(8)  Security  Systems.  This  provision 
requires  that,  at  a  minimum,  an  accessible  route 
or  path  of  travel  be  provided  but  does  not 
require  security  equipment  or  screening  devices 
to  be  accessible.   However  where  barriers 
consist  of  movable  equipment,  it  is  recom- 
mended that  they  comply  with  the  provisions  of 
this  section  to  provide  persons  with  disabilities 
the  ability  to  travel  with  the  same  ease  and 
convenience  as  other  members  of  the  general 
public. 

Al  1 .0  Judicial,  Legislative  and 
Regulatory  Facilities. 

All.l   AH  public  and  common  use  areas  are 
required  to  be  accessible.  Injudicial,  legislative 
and  regulatory  facilities,  these  include,  but  are 
not  limited  to.  press  rooms,  conference  rooms, 
and  attorney  lounges. 

Al  1 .2.1(2)  Jury  Boxes  and  Witness  Stands. 
Figure  46  illustrates  space  requirements  for  two 
wheelchair  seating  spaces. 


Al  1.2.1(4)  Fixed  Judges  Benches.  Clerks' 
Stations.  Where  courtrooms  are  assigned  on  a 
temporary  basis,  equipment  should  be  available 
so  that  accessibility  can  be  provided  to  at  least 
one  Judge's  bench  and  clerk's  station  within  a 
few  hours  to  accommodate  court  proceedings. 

Al  1.2.1(5)  Fixed  Bailiffs'  Stations.  Court 
Reporters'  Stations.  Litigants'  and  Counsel 
Stations.  Providing  appropriate  maneuvering 
clearances  such  as  knee  clearance  under  tables 
should  be  considered  when  selecting  furniture 
for  accessible  areas  that  wUl  be  utilized  by  the 
pubUc  such  as  the  litigants'  stations  in  a  court- 
room. 

Al  1 .3.1(2)  Fixed  or  Built  in  Seating  and  Tables. 
Providing  appropriate  maneuvering  space  in  the 
room  and  knee  clearance  under  tables  should 
be  considered  when  selecting  furniture  for 
accessible  areas  that  will  'oe  used  by  Jurors. 

Al  1 .4.2(2)  Restrooms.  The  requirements  of 
4.22  for  toilet  rooms  and  4.23  for  bathrooms, 
bathing  facilities,  and  shx>wer  rooms  do  pj3t 
preclude  the  placement  of  toilet  or  bathing 
fixtures  within  housir^  or  holding  cells  or  rooms 
as  long  as  the  requirements  for  toilet  rooms  and 
bathrooms,  including  maneuvering  space,  are 
met.  In  such  Listances,  the  maneuvering  space 
required  within  housing  or  holding  cells  or 
rooms  may  also  serve  as  the  maneuvering 
space  required  in  toilet  rooms  by  4.22  or  in 
bathrooms  or  shower  rooms  by  4.23. 

Al  1 .4.2(3)  Beds.  The  height  of  beds  should 
be  17  to  19  in  (430  mm  to  485  mm)  measured 
from  ttie  finish  floor  to  the  bed  surface,  includ- 
ing mattresses  or  bed  rolls,  to  ensure  appropri- 
ate transfer  from  wheelchairs  and  other  mobility 
aids.  Where  upper  bunks  are  provided,  suffi- 
cient clearance  must  be  provided  between 
bunks  so  that  the  transfer  from  wheelchairs  to 
lower  bunks  is  not  restricted.  Figure  A3  puy 
vides  average  human  dimensions  tbjat  s'nould 
be  considered  in  determining  this  clearance. 

Al  1 .4.3  "Visiting  Areas.  Accessible  cubicles 
or  portions  of  counters  may  have  fixed  seats  if 
the  required  clear  floor  space  is  provided  within 
the  area  defined  by  the  cubicle.  Consideration 
should  be  given  to  the  placement  of  grilles,  talk- 
thru  baffles,  intercoms,  telephone  handsets  or 
other  convnunication  devices  which  should  be 
usable  from  both  the  fixed  seat  and  from  the 
accessible  seating  area.  If  an  assistive  listening 
system  is  provided,  the  needs  of  the  intended 
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A11.7  Two-Way  Communication  Systems 


user  and  characteristics  of  the  setting  should 
be  considered  as  described  in  A4.33. 7  and 
Table  A2. 

A11.7  Two-Way  Communication  Sys- 
tems. Twoivay  communication  entry  systems 
must  provide  both  voice  and  visual  display  so 
that  persons  with  hearing  or  speech  impair- 
ments can  utilize  Vie  system.  This  requirement 
may  be  nvet  with  a  device  that  uxyuid  cUow 
security  personnel  to  respond  to  a  caller  with  a 
light  indicating  that  assistance  is  en  the  way. 

All, 8  Courtrooms,  hearing  rooms  (including 
Judijes'  ctiambers  when  used  as  hearJig 
rooms),  jury  deliberation  and  Jury  orieuUition 
moms,  and  all  meeting  rooms  designated  for 
public  use  should  be  designed  to  take  advan- 
tage of  current  and  emerging  technologies  for 
providing  information  to  persons  with  disabUi- 
ties.  Suice  such  persons  may  be  litigants. 
Jurors.  witJiesses.  spectators,  attorneys  or 
courtroom  personneL  it  is  important  that  th" 
designated  rooms  be  wired  to  support  appropri- 
ate systems  or  that  conduits  or  raceivays  be 
provided  to facUitate future  wiring  as  systems 
are  added.  For  example,  the  use  of  so-called 
'smart'  technology  often  includes  bundled 
wiring  harnesses  which  can  be  easily  LvitaUvd 
In  new  construction  and  can  support  a  variety 
of  current  arui  future  uses. 

Al  1 .9  Permanently  Installed  Assistive 
Listening  Systems.  In  addition  to  the 
requirement  for  permanently  installed  assistiiv 
listening  systems.  1 1.8  (Electrical  Outlets. 
Wiring.  Conduit  for  Communicaticn  Systems) 
requires  thai  all  courtrooms,  hearing  rooms.  Jury 
dehberatior.  and  Jury  orierUation  rooms,  and 
.meeting  rooms  designated  for  public  use  in 
Judicial,  legislative  or  regulatory  facUities  have 
electrical  outlets  and  wiring,  conduit  or  race 
ways  to  support  commimiccuion  equipment 
This  requirement  is  to  facUitate  th£  use  of 
portable  assistu)e  listeniiyg  systems. 

Al  1 .9(1}  Judicial  Facilities.  Due  to  the  large 
variation  in  the  methods  of  assignment  of 
courtrooms  amor^jurisdidions.  it  is  in-^possible 
to  include  an  exhaustive  list  of  each  'type'  of 
courtroom.   Type'  is  generally  meant  to  include 
such  distinct  categories  as  civil  courtroom{s).   . 
criminal  courtroomis).  and  family  counnx>mis). 
For  example,  if  a  courihouse  has  seven  couri- 
rooms  and  three  are  assigned  to  criminal  mat- 
ters, two  are  assigned  to  civil  matters  and  two 
are  assigned  to  family  law  matters,  then  11.9 
would  require  that  at  least  two  crinunal  couri 


rooms,  one  dvU  courlroom  and  one  family  law 
courtroom  have  a  permanently  installed 
assistive  listening  system  In  those  facilities 
where  courirooms  are  not  dedicated  to  a  single 
type  of  proceeding.  1 1.9  ivould  requL'e  that  50 
percent  of  all  courtrooms  provided  have  a 
permanently  installed  assistiix  bsteninq  sus- 
tem.  ^ 

Al  1 .9(2)  Legislative  and  Regulatory  Facaities 
Permanently  installed  assistive  UsleniT^  sys- 
tems are  not  required  in  coriference  rooms 
restricted  to  use  by  employees,  consutants  and 
other  invited  guests  or  areas  which  are  only 
occasionally  or  sporadicaUy  used  for  legislaUve 
or  regulatory  business  such  as  a  school  board 
meeting  held  tn  a  high  school  cafeteria.  How 
eL>er.  the  Department  cf  Justices  regulations 
implementing  title  U  of  the  ADA  require  public 
entUies  to  take  such  steps  as  may  be  necessary 
to  ensure  effectu>e  comTmmicaiion  with  individu- 
als with  hearing  impairments,  unless  U  uxmid 
resuU  in  afundamental  alteration  tn  the  nature 
of  a  service,  program,  or  activity  or  in  undue 
financial  and  administrative  burdens.  See  28 
CFR  35. 1 60{a}  end  28  CFR  35. 164.  Accord- 
ingly, a  ponable  assistive  listentig  system,  may 
f^  needed  to  provide  convnunication  access  in 
the  schcx)l  board  meeting  held  in  the  cafeteria. 

A12.0  Detention  cmd  Correctional 
Facilities. 

A12.1  General.  All  comjnon  use  areas 
serving  accessible  cells  or  rooms  are  required  to 
be  accessible.  In  detention  and  correctional 
Jocilities.  common  use  areas  include  those  areas 
serving  a  group  of  inmates  or  detainees,  includ- 
ing, but  not  limited  to.  exercise  yards  and 
recreation  areas,  workshops  and  areas  of 
instruction  or  vocadcnal  training,  counseling 
centers,  cafeterias,,  commissaries,  medical 
facilities,  and  any  other  rooms,  spaces,  or 
elcnu^nts  that  are  made  available  for  the  use  of 
a  group  of  inmates  or  detainees.  Detention  aivi 
correctional  facilities  also  contain  areas  that 
may  be  regarded  as  common  use  areas  which 
specifically  serve  a  limited  number  of  housing 
cells  or  rooms.   WTien?  this  occurs,  only  those 
common  use  areas  serving  accessible' cells  or 
rooms  would  need  to  be  accessible  as  required 
by  12.5.  For  example,  senemi  tvousing  cells 
may  be  located  at  and  served  by  a  dayrmm  or 
recreation  room.  In  this  tnsUmce.  only  those 
dayrooms  servir,g  accessible  housing  cells  or 
rooms  would  need  to  be  accessible.  Hou»euer 
common  use  areas  Hial  do  not  serve  accessible 
cells  but  that  are  used  by  the  public  or  by 
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employees  as  loorfc  areas  are  stUl  subject  to  the 
requirements  for  public  use  areas  and  employee 
work  areas  in  sections  4. 1  through  4.35. 

A12.3  Visiting  Areas.  Accessible  cubicles 
or  portions  of  counters  may  hauejhced  seats  if 
the  required  clear  Jloor  space  is  provided  within 
the  area  defined  by  the  cubicle.  Consideration 
should  be  given  to  the  placement  of  grilles,  talk- 
thru  baffles,  intercoms,  telephone  handsets  or 
other  communication  devices  which  should  be 
usable  from  both  the  fixed  seat  and  from  the 
accessible  seating  area.  If  an  assistive  listening 
system  is  provided,  the  needs  of  the  intended 
user  and  characteristics  of  the  setting  should 
be  considered  as  described  in  A4.33. 7  and 
Table  A2. 

Al  2.4. 1(2)  Dispersion.  The  terms 'categories' 
and  "types'  with  respect  to  holding  or  general 
housing  cells  or  woms  include  security  levels, 
and  necessary  classifications  or  distinctions 
such  as  male/female  and  adult/Juvenile.  The 
requirement  for  the  dispersion  of  accessible  ceUs 
or  rooms  among  all  categories  and  types  ts 
required  only  to  the  extent  possible  under  the 
three  percent  minimum  scoping;  U  does  not 
require  an  increase  in  the  minimum  number  of 
accessible  cells  or  rooms  required  for  the  facil- 
ity. Thus,  the  requirement  for  dispersion  does 
not  supersede  the  three  percent  minimum 
scoping.  The  amount  or  percentage  of  acces- 
sible cells  or  rooms  to  be'  ovided  in  each 
available  housing  category  or  level  of  security  is 
not  specified  since  dispersion  is  not  required  to 
be  proportionate  to  the  total  number  of  cells  in 
each  category  or  security  leueL 

Many  detention  and  correctional  facilities  are 
designed  so  that  certain  areas  (e.g.,  'shift' 
areas)  can  be  adapted  to  serve  as  different 
types  of  housing  according  to  need  For  ex- 
ample, a  shift  area  serving  as  a  medium  secu- 
rity housing  unit  might  be  redesignated  for  a 
period  of  time  as  a  high  security  housing  unit  to 
meet  capacity  needs.  Placement  of  accessible 
cells  or  rooms  in  shifi  areas  may  allow  addi- 
tional flexibility  in  meeting  requirements  for 
dispersion  of  accessible  cells  or  rooms. 

A12.4.3  Accessible  Cells  or  Rooms  for 
Persons  with  Hearing  Impturments. 

Many  correctional  facilities  do  not  provide 
permanently  installed  telephones  or  alarms 
within  individual  housing  ceUs.  Such  facilities 
are  not  subject  to  the  requirements  of  12.4.3. 
However,  some  categories  of  housing,  such  as 


I 


A12.3  Visiting  Areas 


'  miniirmm  security  prisons,  may  be  equipped 
with  such  devices.  The  minimum  three  percent 
is  based  on  the  number  of  cells  or  rooms 
equipped  with  these  devices  cmd  not  on  the 
total  number  of  cells  or  rooms  in  the  facility.  In 
addition,  this  requirement  applies  only  where 
pemvanently  installed  telephones  or  alarms  are 
provided  within  individual  ceUs.  Permanently 
installed  telephones  and  alarms  located  in 
common  use  areas,  such  as  dayrooms,  are 
required  to  be  accessible  according  to  ADAAG 
requirements  for  common  use  areas.  See  J  2.1. 

A12.4.4  Medical  Care  Ffxcilities.  Medical 
isolation  cells  required  to  be  accessible  by 
12.4.2  shall  not  be  counted  as  part  of  the 
minimum  number  of  patient  bedrooms  or  ceUs 
required  to  be  accessible  in  12.4.4.  Thus,  if  a 
medical  care  facility  has  both  types  of  cells,  at 
least  one  medical  isolation  cell  must  be  acces- 
sible  under  12.4.2  in  addition  to  the  number  of 
patient  bedrooms  or  ceUs  required  to  be  acces- 
sible by  12.4.4.  Consistent  with  the  require- 
ment for  special  purpose  ceUs  in  12.4.2.  at  least 
one  TTxedical  Isolation  cell  per  facility  is  required 
,  to  be  accessible.  However,  it  is  recommended 
I  that  consideration  be  given  to  ensuring  the 
accessibility  of  all  medical  isolation  ceUs. 

A12.5.2(2)  Restrooms.  The  requirements  of 
j  4.22  for  toilet  rooms  and  4.23  for  bathrooms, 
I  bathing  facilities,  and  shower  rooms  do  not 
'preclude  the  placement  of  toilet  or  bathing 
fixtures  within  housing  or  holding  ceUs  or  rooms 
as  long  as  the  requirements  for  toilet  rooms  and 
bathrooms,  including  maneuvering  space,  are 
met.  In  such  instaruxs,  the  maneuvering  space 
required  within  housir^  or  holding  ceUs  or 
rooms  may  also  serve  as  the  maneuvering 
space  required  in  toilet  rooms  by  4.22  or  in 
bathrooms  or  shower  rooms  by  4.23. 

A12.5.2(3)  Beds.  The  height  of  beds  should 
be  17  to  Win  (430  mm  to  485  mm)  measured 
from  the  finish  floor  to  the  bed  surface,  includ- 
ing mattresses  or  bed  rolls,  to  ensure  appropri- 
ate transfer  from  wheelchairs  and  other  mobility 
aids.  Where  upper  bunks  are  provided,  suffi- 
cient clearance  must  be  provided  between 
bunks  so  that  the  transfer  fivm  wheelchairs  to 
lower  bunks  is  not  restricted  Figure  A3  pro- 
vides staiuiard  human  dimensions  that  should 
be  considered  in  determining  this  clearance. 

A12.6.2  Equivalent  Facilitation.  Awdl- 
iary  aids,  such  as  telepfwne  handset  amplifiers 
and  portable  visible  alarms  may  be  used 
^instead  of  permanent  devices.  The  Department 
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of  Justice's  regidatton  implementing  title  II  of 
the  ADA  requires  public  entities  to  nvake  avcul- 
able  appropriate  auxiliary  aids  and  services 
where  necessary  to  ensure  effective  communica- 
tion unless  a  would  result  in  a  fundamental 
alteration  in  the  nature  of  a  service,  program,  or 
activity  or  in  w^due  financial  and  administrative 
burdens.  See  28  CFR  35. 1 60(aJ.  35. 1 64. 

A13.0  Accessible  Residential 
Housing. 

A13.U1)  Section  13  outlines  the  technical 
requirements  for  dwelling  units  subject  to  title  11 
of  the  ADA.  The  facmties  covered  by  this 
section,  as  well  as  other  facilities  not  addressed 
or  covered  by  this  section,  may  still  be  subject 
to  other  Federal  laws  such  as  the  Fair  Housing 
Amendments  Act  of  1988  (42  U.S.C.  3604  et 
seq.)  and  section  504  of  the  Rehabmtation  Act  of 
1973  (29  U.S.C.  794).  For  example,  the  Fair 
Housing  Amendments  Act  requires  that  all  units 
served  by  an  elevator  be  adaptable  according  to 
guidelines  established  by  the  U.S.  Department 
of  Housing  and  Urban  Development  (HUD). 
Further  information  on  these  laws  and  the 
appropriate  regulations  may  be  obtained  from 
HUD. 

In  addition,  the  requirements  for  transient 
lodging  in  section  9  differ  from  residential 
housir^  in  this  section.  Residential  housing 
includes,  but  is  not  limited  to.  single  family 
homes,  which  may  be  a  facility  consisting  of  one 
dwelling  unit,  and  multifamily  dwelling  facili- 
ties, which  are  those  facUities  consisting  of  more 
than  one  dweUing  unit.  A  facility  may  consist  of 
more  than  one  building  within  a  single  site, 
such  as  garden  apartments  and  townhouses. 
Examples  of  single-family  dwelling  units  that 
mUst  be  accessible  include  ofTicial  residences, 
such  as  those  provided  for  governors  and  State 
university  presidents  and  single  family  housing 
provided  as  public  housing.  Multifamdy  dwell- 
ing units  include  public  housing  projects  and 
apartments.  Residential  housing  also  includes 
dwelling  units  that  are  used  to  accommodate 
live-in  employees  such  as  faculty,  visiting 
fellows,  care-takers,  rangers  and  curators. 
With  respect  to  colleges  and  universities,  stu- 
dent apartments  containing  dwelling  units  are 
considered  residential  housing. 

A13.1(2)  Common  use  areas  are  subject  to  tfie 
applicable  requirements  of  4. 1  through  4.35. 
Common  use  areas  include  hallways,  corridors 
within  and  walks  around  or  connecting  build- 


ings. For  example,  room  numbers  identifying 
dwellirxg  units  along  a  corridor  are  subject  to  the 
requirements  for  raised  and  brailled  signage  as 
required  by  section  4.1.3(16).  Similarly,  exterior 
walks  must  be  accessible  so  that  at  least  one 
accessible  route  cormects  accessible  buildings, 
facdities.  elements,  and  spaces  on  the  same  sUe 
as  specified  by  section  4.1.2(2).  A  sufTicient 
number  of  accessible  nudtiple  common  use 
recreation  facUities  should  be  provided  to 
ensure  equitable  opportunities  for  persons  wUh 
disabilities.  If  recreation  facilities  are  dispersed 
in  a  large  facility,  then  tenants  and  guests  with 
disabdities  should  not  have  to  travel  far  greater 
distances  than  others  to  access  recreation 
facilities.  The  term  'common  use'  excludes 
spaces  wholly  within  a  dwelling  una.  For 
example,  official  residences  such  as  Goverrwrs' 
mansions  contain  facUities  used  for  official 
fmctions.   These  areas  are  not  withJn  the 
private  residence  Uself  and  must  be  accessible 
both  to  residents  and  to  the  public. 

Al  3.2.1   In  determining  the  minimum  number 
of  accessible  dwelling  units,  any  fraction  must 
be  rounded  upwards  to  the  next  whole  nurrUjer. 
It  is  not  uncommon  for  facUities  to  offer  one. 
two.  and  three  bedroom  unUs.  Facility  planners 
and  designers  need  to  consider  that  persons 
with  disabilities  and  their famUies  require 
access  to  all  types  ofdweUii\g  units  offered  in  a 
facUity.  Neither  section  13.3.1  or  13.2.2  re- 
quires proportionate  distnbution  ofaccessOtle 
units  among  all  unU  sizes.  However,  at  least 
one  of  each  unU  size  according  to  the  number  of 
bedrooms  provided  must  be  accessible  even  if 
doing  so  would  exceed  the  minimum  number 
requirements  of  13.2.1  (1).  Providing  accessibU- 
ity  to  each  unit  type  according  to  the  number  of 
bedrooms  provided  wUl  be  more  cost-effective 
than  retrofitting  iruiccessible  dwelling  units  to 
accommodate  individuals  with  varying  needs. 

A13.2.2  New  Construction:  Dispersion. 

When  dispersing  accessible  dweUing  unUs 
throughout  afacUity.  persons  with  disabUities 
must  have  the  sanw  choices  regarding  the  type 
of  unit  as  other  members  of  the  public.  Types  of 
dwelling  units  include  single-famUy  and  multi- 
famUy:  one.  two.  three  or  more  bedrooms: 
official  residences  and  certain  employee  and 
student  apartments.  AmenUies  may  include 
dishwashers,  laundry  equipment,  fireplaces, 
and  walk-in  closets.  It  is  not  acceptable  to  offer 
only  one-bedroom  accessible  apartment  units, 
when  apartment  units  or  singlefamUy  units 
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with  two  and  three  bedrooms  are  also  offered  in 
the  sameJaciUty.  On  a  uniuerslty  campus 
official  residences  that  are  not  interchangeable 
must  be  accessible.  Therefore,  a  three  bedroom 
graduate  apartment  cannot  be  made  accessible 
in  lieu  of  making  the  President's  residence 
accessible.  However,  if  several  single-family 
residences  are  provided  for  visiting  fellows  and 
they  are  interchangeable,  then  only  five  percent 
of  those  dwelling  units  must  be  accessible. 
Additionally,  if  some  dwelling  units  are  pro- 
vided with  dishwashers  while  others  are  not, 
some  accessible  units  must  have  dishwashers. 
In  addition,  the  availability  of  other  amenities 
such  as  view  or  the  proximity  to  recreation 
facilities  must  also  be  comparable.  For  ex- 
ample, not  all  accessible  units  should  be  located 
on  a  side  of  a  building  overlooking  an  intenor 
courtyard  if  other  units  have  exterior  views. 

Al  3.2.3  Alterations:  Minimum  Number 
cmd  Dispersion.  The  following  example 
illustrates  the  requirements  of  13.2.3(1).  An 
existing  facility  corUaintng  one  hundred  multi- 
family  residential  dwelling  units  te  the  subject 
often  consecutive  alterations  over  a  period  of 
ten  years.  Each  year,  ten  units  are  altered. 
During  the  first  five  years,  at  least  one  unit  of 
the  ten  altered  units  must  comply  with  13.3  and 
13.4  (five  percent  but  not  less  than  one)  untU  the 
total  number,  five  percent,  required  for  the 
facility  overall  is  achieved.  Similarly,  as  part  of 
the  alterations  during  the  first  two  years,  one 
una  complying  with  section  13.4  rrmst  be 
provided  in  addition  to  those  which  are  acces- 
sible to  people  with  mobility  and  hearing  impair- 
ments until  Uve  two  percent  minimum  is 
achieved.  Section  3.5  defines  the  term  'Alter- 
ation'. Consistent  wUh  that  definition,  merely 
repairing  or  replacing  an  oven  ivould  not  neces- 
sarily be  an  alteration.  For  example,  replacing 
cm  oven  in  an  apartment  that  is  not  required  to 
be  accessible  is  not  an  alteration.  However, 
replacing  an  oven  in  an  apartment  that  is 
required  to  be  accessible  is  an  alteration  be- 
cause it  qffects  the  usabUity  of  the  dwelling 
unit. 

Al  3.3.2  Minimum  Requirements.  An 

accessible  second  exit  from  dwelling  units  is 
recommended  for  emergency  evacuation  pur- 
poses. 


Al  3.3.4(5)  Sinks.  Installing  a  sink  with  a 
drain  at  the  rear  so  that  plumbing  (s  as  close  to 
the  wall  as  possible  can  prevent  garbage 
disposal  units fjxmx  obstructing  the  required 
clear  knee  space. 

Al  3.3.4(6)  Ranges  and  Cooktops.  Although 
not  required  for  minimum  accessibility, 
countertop  range  units  in  a  counter  with  adjust- 
able heights  can  be  an  added  convenience  for 
wheelchair  users. 

Al  3.3.4(7)  Ovens.  Countertop  or  wall- 
mounted  ovens  wUh  side-opening  doors  provide 
greater  access.  Clear  space  at  least  30  in 
(760  mm)  wide  under  counters  at  the  side  of 
conventional  and  self-cleaning  ovens  is  an 
added  convenience.  The  pull-out  board  or  fixed 
j  shelf  wider  side-opening  oven  doors  provides  a 
resting  place  for  heavy  items  being  moved  from 
the  oven  to  a  counter. 

^A13.3.4(8)  Refrigerators  and  Freezers.  Side- 
by-side  refrigerators  and  freezers  provide  the 
most  usable  freezer  compartments.  Locating 
refrigerators  so  that  their  doors  can  swing  180 
degrees  provides  greater  access  by  Increasing 
maneuvering  space  so  that  knee  cmd  toe  clear- 
ance is  provided  on  the  hinge  side.  Reaching 
items  placed  far  back  on  the  hinge  side  will  be 
easier  if  the  door  arrangement  permits  the 
optimal  maneuvering  space. 

Al  3.3.4(1 0)  KUchen  Storage.  Pantry  type 
cabinets  or  tall  cabinets  can  be  provided  rather 
than  cabinets  mounted  over  work  counters. 
Additional  storage  space  located  conveniently 
adjaceru  to  kUchens  can  be  provided  to  make 
up  for  space  lost  when  cabinets  are  not  pro- 
juided  under  sinks  and  work  surfaces. 

A13.4.1(l)  Alarms.  Some  residents  Including 
those  who  are  deqf-bUnd  will  not  be  capable  of 
responding  to  a  visible  alarm.  In  those  in- 
stances the  facility  operator  may  have  a  respon- 
sibility to  provide  an  aUemative  method  of 
alerting  residents  of  emergencies.  Alternative 
methods  may  include  devices  such  as  tactile 
bedframe  alarms  for  sleeping  individuals  and 
other  vibrotactile  devices  worn  by  occuparxts 
during  the  day. 
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A14.0  Public  Rights-of-Way. 

A14.1   Most  public  rights-of-way  are  coincident 
with  and  include  roadways.  However,  some  are 
established  as  easements  to  provide  pedestrian 
access  to  a  public  facility  through  a  private  sUe 
or  series  of  properties.  A  downtown  pedestrian 
street  that  occupies  public  space  between ' 
private  building  and  property  lines  is  also  part 
of  the  public  right-of-way. 

The  public  right-of-way  does  not  include  public 
sites,  such  as  those  that  contain  public  build- 
ings, parks,  and  plazas,  nor  does  this  section 
apply  to  pedestrian  f acuities  on  public  or  private 
sites  adjacent  to  the  public  right-of-way.  such 
as  a  campus  or  complex  of  buildings.  These 
public  and  private  sites  must  be  designed, 
constructed,  or  altered  to  meet  the  requirements 
of  4.1  through  4.35.  which  require  that  an 
accessible  route  be  provided  to  connect  acces- 
sible elements  andfacaities  on  a  sUe  to  public 
transportation  stops,  streets,  or  public  side- 
walks. Section  14  applies  only  to  the  public 
pedestrian  circulation  network  within  the  public 
right-of-way  that  connects  and  provides  public 
access  to  the  public  and  private  sites  along  its 
borders.  However,  where  an  accessible  route 
required  wUhin  a  site  uses  the  public  sidewalk, 
the  public  sidewalk  must  corr^ly  with  require- 
mentsfor  an  accessible  route  for  that  segment 

Work  in  the  public  right-of-way  may  include  the 
widening  or  realignment  of  a  public  roadway, 
the  construction  or  installation  of  site  improve- 
ments and  pedestrian  amenUies  on  or  along  a 
public  sidewalk,  or  the  upgrading  of  a  subsur- 
face water  system  sewer,  or  utilUy  below  a 
public  sidewalk,  curb-arui-gutter.  or  street. 
Projects  may  be  undertaken  within  the  clearly 
defined  boundaries  of  a  street  frontage  along  a 
block,  at  an  intersection,  or  in  the  right-of-way 
of  a  commercial  district  or  may  consist  of  the 
installation  of  a  typical  item  (e.g..  drinking 
fountains,  toilets,  benches,  public  sidewalk  curb 
ramps,  landscaping,  telephones,  signage,  bus 
shelters)  dispersed  along  public  sidewalks 
throughout  an  area  or  Jurisdiction. 

Work  in  the  public  right-of-way  that  is  under- 
taken by  private  entities  under  standards 
imposed  by  a  State  or  local  government  must 
comply  wUh  section  14.  Jurisdictions  that  may 
later  accept  pedestrian  facUities  constructed  in 
rights-of-way  developed  by  private  entities 
shouM  ensure  through  the  permitting  process 
that  such  elements  will  also  meet  the  require- 
ments of  this  section. 


Technical  provisions  in  ADAAG  4.2  to  4.35 
apply  to  public  rights-of-way  unless  modified  by 
ADAAG  14  to  address  site  condUions  particular 
to  the  public  right-of-way.  Therefore,  a  public 
sidewalk  curb  ramp  in  the  public  right-of-way  is 
subject  to  the  technical  provisions  ofADAAG' 
14.2.4  (Public  Sidewalk  Curb  Ramps)  and  not  to 
AJDAAG  4. 7,(Curh  Ramps).  A  public  sidewalk  in 
the  public  right-of-way  is  subject  to  the  technical 
provisions  of  ADAAG  14.2. 1  (Public  Sidewalks) 
which  substitutes  a  continuous  passage  for  thue 
accessible  route  required  in  ADAAG  4. 1 .  How- 
ever, some  technical  provisions  in  ADAAG  4.2  to 
4.35.  such  as  those  contained  in  4.2.4  (Clear 
Floor  or  Ground  Space  for  Wheelchairs)  4  9 
(Stairs),  and  4.27  (Controls  and  Operating 
Mechanisms),  have  not  been  modified  for  appli- 
cation to  the  public  right-of-way  and  therefore 
apply  to  work  covered  by  this  section. 

A14.1.1  Definitions. 

Continuous  Passage.  A  continuous  passage 
along  a  public  pedestrian  right-of-way  is  analo- 
gous to  the  accessible  route  within  a  site  or 
building.  Although  public  sidewalks  are  subject 
to  technical  provisions  similar  to  those  that 
apply  to  accessible  routes,  public  sidewalks  are 
not  required  to  meet  guidelines  for  accessible 
routes  unless  the  public  sidewalk  is  used  to 
provide  the  required  accessible  route  connecting 
accessible  elements  on  a  site. 

Public  Sidewalk.  Public  sidewalks  include 
any  exterior  walkway  in  the  public  right-of-way 
intended  for  pedestrian  use.  whether  raised  to 
curb  height,  separated  horizontally  by  a  park- 
way, or  surfaced  for  pedestrian  use  along  the 
shoulder  of  a  roadway.  Although  most  public 
sidewalks  border  streets  and  roadways,  pedes- 
trian streets  developed  in  urban  areas  and 
public  pedestrian  easements  that  do  not  parallel 
vehicular  ways  but  are  part  of  a  pedestrian 
circulation  network  in  the  public  right-of-way 
are  also  included  Where  pedestrians  and 
cyclists  are  interuied  to  share  a  route  in  the 
public  right-of-way.  the  route  must  meet  require- 
ments for  public  sidewalks. 

A14.2  New  Construction:  Minimum 
Requirements.  New  construction  includes 
work  which  is  constrained  primarily  by  topo- 
graphic features,  as  for  example,  the  design  of  a 
new  subdivision,  new  town,  or  an  expansion  of 
Jurisdictional  limits  to  incorporate  as  yet  unde- 
veloped land.   When  new  rights-of-way  are 
established,  sufficient  width  should  be  allotted 
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to  penrttt  new  public  sidewcdks,  tf  provided,  to 
comply  with  14.2.1  and  14.2.4.  New  construc- 
tion anticipates  a  high  degree  of  accessibility 
and  usability  tn  features  newly  planned  and 
provided  within  the  public  right-of-way. 

Al  4.2.1  Public  Sideiualks.  Public  side- 
walks in  the  public  right-of-way  include  paved 
pedestrian  walkways  raised  to  curb  level  or 
separated  horizontally  fivm  adjacent  roadways 
by  parkways  and  similar  divisions,  as  well  as 
unseparated  roadside  routes  with  prepared 
surfaces  where  these  are  intended  for  pedes- 
trian drculation,  as  permitted  tn  undeveloped 
rural  areas.  Public  sidewalks  that  are  vertically 
or  horizontally  separated  from  adjacent  vehixni- 
lar  ways  are  saferfor  all  pedestrians.  Routes 
delineated  only  by  pavement  markings  can  be 
made  more  discernible  if  a  distinct  edge  is 
provided. 

The  continuous  passage  tn  a  public  sidewalk 
takes  the  place  of  the  accessible  route  on  a  site. 
The  oonttruums  passage  has  a  vertical  as  well 
as  a  horizontal  component  and  should  be 
considered  a  protected  tx)lume  of  space.  How- 
ever, headroom  dearances  apply  across  the 
entire  width  of  a  public  sidewalk,  not  Just  to  the 
continuous  passage.  Permanently-tnstalled 
street  appurtenances  such  as  lighting  stan- 
dards, fbe  hydrants,  utility  poles,  drainage 
Inlets,  access  covers,  and  trafftc  signals  and 
controls  must  be  carefully  located  during  the 
design  stage  of  a  project  to  OL.  I  cor\flict  with 
pedestrian  routes.  Designers  who  employ 
standard  design  templates  far  public  sideivalk 
and  public  sidewalk  intersection  design  provide 
a  more  predictable  and  usable  environment  for 
pedestrians.  Most  sudi  templates  include 
curbside  strips  tn  which  street  furnishings, 
landscaping,  and  other  equipment  and  fittings 
are  accommodated,  leaving  the  public  sidewalk 
itself  operu  straight  and  free  of  obstructions. 

A14.2.1(2Ka)  Several  options  are  available 
even  when  pubttc  sidewalk  running  slopes  are 
extreme.  Terraced  construction  that  provides 
acxesstble  curbside  parking  and  level  areas 
across  a  new  public  sidewalk  can  provide 
connections  to  entrances  along  a  steeply  sloping 
pedestrian  route.  IrUervnediate  landings  wtth 
benches  can  serve  as  resting  and  passiiwi 
spaces  to  ameliorate  some  ^ects  of  such 
grades.  Additionally,  operational  methods  may 
enhance  accessibOtty.  For  example,  frill  block 
developments  can  provide  accessible  entrances 
connecting  to  interior  accessible  routes  that  use 
elevators  within  facatties  to  serve  different 


public  sidewalk  levels.  However,  operating 
hours  that  may  restrict  the  availability  of  these 
interior  routes  Itmtt  their  usejidness. 

The  provisions  of  section  14  do  not  preclude 
public  sidewalk  segments  at  different  levels  or 
public  sidewalks  with  stairs  (which  may  be 
advantageous  in  providtrxg  access  to  buUding 
entrances  oZong  steeply  sloping  sites)  provided 
that  accessible  elements,  tnchuiing  entrances, 
can  be  reached  from  the  pubUc  sidewalk  or 
continuous  passage.  Where  a  public  sidewalk 
contains  steps  or  where  pubUc  sidewalk  levels 
diverge,  a  raHtng,  planter  or  other  barrier  sepa- 
rating the  levels  is  recommended.  Because 
such  stairs  wHl  typically  occur  in  steeply  slopiT\g 
pubUc  sidewalks,  tt  is  important  that  the  alter- 
nate route  they  offer  be  accessible  for  those 
persons  wtth  mobHtty  impairments  who  can 
more  easily  use  stairs. 

Stairs  abutting  a  pubUc  sideivalk  and  serving  a 
building  on  a  private  sUe  should  have  uniform 
riser  heights  and  tread  widths  for  maximum 
discemibiltty.  Stairs  or  steps  that  disappear 
into  the  grade  of  the  adjoirUng  pubUc  sidewalk 
are  hazardous  for  many  pedestrians. 

Al  4.2.1(2)(b)  Narrow  public  sidewalks  imme- 
diately adyacent  to  the  curb  or  roadway  may  be 
offset  to  avoid  a  non-cor\forming  cross  slope  at 
driveway  aprons  by  divertij}g  the  pubUc  side- 
walk around  the  apron.  PubUc  sidewalks 
separated  from  the  curb  or  roadway  by  a 
planted  parkway  can  accommodate  an  apron 
within  the  width  of  the  parkway  (see  Fig.  A9). 

Al  4.2.1(3)  PuMlc  sidewalk  surfaces  should 
fall  generally  along  a  single  plane  from  landing 
to  landing.  However,  Uxndtngs,  pubUc  sidewalk 
curb  ramps,  and  other  elem^its  must  be 
blended  within  the  pubUe  sidewalk.  Although 
such  changes  tn  plane  awnot  be  avoided,  they 
ishould  be  minimized  within  a  length  of  public 
'sidewalk.  Gratings  tn  public  sidewalks  that  are 
located  where  pedestrian  travel  directions 
Itntersect,  such  as  at  comers,  must  be  designed 
\wah  minimum  opening  sizes  that  comply  tn  both 
directions  of  travel  The  proportions  of  large 
areas  of  gratings,  sudi  as  those  necessary  to 
ventilate  transformer  vaults  or  subway  struc- 
tures, may  be  varied  to  maintain  the  surface 
area  required  whUe  stfU  provUUi^  a  36  in 
(915  mni)  continuous  passage  akmg  the  pubUc 
sidewalk.  For  example,  a  long  but  narrow  run 
of  gratings  can  provide  the  same  rate  of  ventila- 
tion as  a  square  installation,  but  would  avoid 
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A14.2.3  Fixed  Street  Furnishings 


Sldawafk  without  paiinvsy  where 
continuous  passage  bypssses  apron 


Sidewalk  with  pailmay 


Fig.  A9 
Sidewalks  at  Driveway  Aprons 


the  need  to  increase  oueraU  public  sidewalk 
width  U\  order  to  provide  a  grating-Jrce  continu 
ous  passage  wUhin  tfie  width  of  the  public 
sidewalk.  Alternatively,  such  gratings  may  be 
located  wUhin  the  street  surface,  as  are  some 
drainage  inlets  and  similar  fittings. 

Al  4.2.2'  The  requirement  of  a  continuous 
passage  within  the  public  sidewalk  is  intended 
to  provide  accessibiUty  for  persons  wUh  mobmty 
iTTipairments.  However,  because  pedestrians 
wUh  vision  impairments  may  use  any  portion  of 
the  public  sidewalk,  prcvbiionsfor  pmtruding 
objects  apply  to  its  entire  width.  Elements  that 
overhang  a  public  sidewalk  are  covered  even 
Plough  they  may  not  arise  from  the  public 
sidewalk.  Tree  branches  are  a  particular 
hazard  when  they  intrude  into  the  required 
clear  headroom  of  80  in  (2030  mm).  Many  other 
objects  on  or  along  a  public  sidewalk,  such  as 
newspaper  vending  machines,  trash  receptacles 
€Wd  construction  barricades,  are  not  fixed  and 
thus  are  not  subject  to  these  guidelines  but  may 
nevertheless  be  covered  under  the  Department 
of  Justice  regulation  regarding  maintetiance  of 
accessible  features.  (See  28  CFR  35.133). 

Al 4,2.3  Fixed  Street  Furnishings.  Street 
furnishings  may  be  provided  by  a  public  entity, 
as  in  the  case  of  benches,  drinking  fountains, 
and  slgruige:  be  installed  under  public  Jranchise 
or  simaar  agreement,  as  public  pay  telephones 
or  single  user  toilet  facilittes:  or  be  put  in  place 
by  another  government  authority,  as  are  fire 
alarm  boxes. 


Al  4.2.3(4)  Fixed  Seating.  Tables,  and 
Bcnct^s.   Where  benches  are  grouped  at  a 
single  location,  such  as  those  provided  in  a 
seating  area  constructed  as  part  of  a  downtown 
improvement  project,  each  location  at  which  a 
seating  area  Is  provided  should  contain  acces- 
sible benches.  However,  at  bus  stops  or  along  a 
street  frontage  where  seating  is  dispersed  and 
only  a  single  bench  is  provided  at  a  location,  the 
application  of  the  SOperceni  requi  '"nent  will 
result  in  each  bench  being  accessible. 

A14.2.4  Public  Sidewalk  Curb  Ramps. 

In  section  14.  ADAAG  4.7  (Curb  Ramps)  bos 
been  replaced  by  14.2.4  (Public  Su^walk  Curb 
Ramps)  to  reflect  differing  requirements  in  the 
public  rigfu-ofway.  A  landir^  permits  pedestri- 
ans to  bypass  the  flares  and  ramp  run  of  a 
perpendicular  public  sidewalk  curb  ramp  and 
allows  persons  usinp  wheelchairs  to  turn  and 
enter  the  ramp  wUh  all  four  wheels  in  contact 
with  the  surface.  When  a  perpendicular  pubUc 
sidewalk  curb  ramp  interrupts  tne  path  of  travel 
and  caiuwt  be  bypassed,  its  running  slope  and 
fiares  have  the  same  effect  on  a  person  using  a 
wfieelchair  as  would  a  severe  cross  slope  along 
that  route.  Persons  with  low-powered  chairs  or 
poor  control  have  particular  dijfficulty  wUh  the 
combined  effect  of  these  running  arid  cross 
slopes. 

V^'hereacurbissixindSl  nwy)higKanew 
perpendicular  public  sidewalk  curb  ramp  and 
landing  would  necessitate  a  minimum  curb  face 
to  back-ofsidewalk  width  of  approximately  12  fi 
(3.6  m)  (see  Figs.  59(a}  and  60(a)  and  (b)).  In 
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narrower  rights-of-way  outside  commercial 
districts,  particularly  those  in  residential  neigh- 
borhoods, parallel  public  curb  ramp  (depressed 
sidewalk)  design  and  construction  (see  Figs.  59(b) 
and  60(c))  can  provide  the  required  accessibility, 
although  other  cdtematives,  such  as  projected 
intersections  (see  Fig.  60(e)),  lesser  curb 
heights,  and  combinations  of  parallel  and 
perpendicular  public  sidewalk  curb  ramps  (see  ' 
Figs.  59(c)  and  60(d))  may  also  provide  access 
to  street  crossings.  Jurisdictions  may  also  wish 
to  commit  additional  right-of-way  or  utilize 
setbacks  at  public  sidewalk  comers  and  inter- 
sections in  order  to  accommodate  landings  at 
the  tops  of  perpendicular  public  sidewalk  curb 
ramps. 

State  and  local  governments  are  encouraged  to 
require  a  right-qjf-way  width  sufficient  to  ensure 
that  perpendicular  public  sidewalk  curb  ramps 
can  be  provided.  However,  Jurisdictions  are  not 
required  to  provide  a  greater  right-of-way  width 
than  would  otherwise  be  planned  under  regula- 
tions, guidelines,  or  practices  normally  applied 
to  new  development    Right-of-way  width  may 
be  based  on  zoning,  land  use,  pedestrian 
volume  or  population  densities,  transportation 
master  plans,  or  similar  factors.  Since  these 
guidelines  prohibit  decreasing  the  accessibility 
of  the  public  pedestrian  circulation  network. 
Jurisdictions  should  anticipate  the  need  for 
future  roadway  widentngs  by  establishing  an 
initial  right-of-way  that  can  accommodate  future 
growth  and  development. 

Perpendicular  public  sidewalk  curb  ramps  that 
are  36  in  (915  mm)  wide  and  installed  adjacent 
to  a  parkway  to  serve  a  single  crossing  direction 
need  only  one  side  flare  at  a  1:10  slope,  thus 
greatly  lessentrxg  space  requirements.  This 
permits  the  comer  radius  of  the  public  sidewalk 
to  hcwe  a  generous  watting  area  atfidl  curb 
height,  tncreasfng  the  discemibiltty  of  the 
border  between  public  sidewalk  and  street 
crossings.  Where  depressed  comers,  raised 
street  crossings,  or  wide  diagonal  public  side- 
walk curb  ramps  are  installed,  the  boundary 
between  pedestrian  and  vehicular  areas  at 
comers  (s  undefined.  For  these  reasons,  these 
designs  are  not  permitted  in  new  construction. 

Standardization  of  public  sidewalks,  public 
sidewalk  curb  ramps,  and  street  crossings  is 
encouraged  in  new  construction.  Consistency  in 
the  design  of  public  sidewalks,  parkways  and 
.landscaping  setbacks,  street  furnishing  zones, 
signage,  and  crossing  signals  and  markings 


will  increase  the  predictability,  and  may  im- 
prove the  usability  and  safety,  of  the  public 
pedestrian  network. 

A14.2.S(1}  Crossing  Controls.  A  standard 
public  sidewcdk  design  template  utHizirxg  a 
parkway  can  accommodate  crossing  controls  at 
the  top  of  a  public  sidewalk  curb  ramp  wUh  a 
returned  edijge  along  the  planting  strip  (see 
Fig.  60(a)).  Post-mounted  controls  can  be 
located  outside  the  public  sidewalk  proper  but 
easily  accessible  to  those  watting  to  use  the 
public  sidewalk  curb  ramp  or  street  crossing. 

There  is  a  wide  txuriety  of  audible  and 
vlbrotactUe  crossing  signals  available  in  the  US 
and  abroad.  Sfechanical  devices  added  to 
walk/don't  walk  crossing  signals  buzz,  tweet, 
chime,  talk,  and,  in  Japan,  play  refrains  from 
popular  tunes  at  intersections.  Many  are 
avcdlable  with  atyustable  volume  controls, 
demand  controls,  or  time  clocks  to  limit  hours  of 
operation.  Broadcast  systems  employing  fixed 
transmitters  and  handheld  pedestrian  receivers 
can  make  a  range  of  street  crossing  data  avail- 
able to  individuals.  Vibratir^g  devices,  more 
common  in  E^urope,  can  indicate  the  separate 
phases  of  a  visible  crosstr^  signal  or  street 
light 

Al  4.2.5(2)  Marked  Crossings.  Marked  cross- 
ings are  of  particular  use  to  pedestrians  wUh 
low  vision  and  are  of  greatest  assistance  at 
irregular  intersections  and  mid-block  crossings. 
The  Manual  on  Uniform  Traffic  Control  Devices 
(MUTCD)  published  by  the  FHWA  recommends 
solid  white  lines  for  marked  crossings.  How- 
ever, many  urban  street  crossings  are  delin- 
eated in  brick  or  other  unit  paving  materials, 
particularly  where  design  standards  have  been 
developedfor  an  historic  district  or  other  signifi- 
cant area.  When  acyacent  public  sidewalks  are 
similarly  paved,  U  ts  difficult  to  distinguish 
between  public  sideivalk  areas  and  street 
crossings,  particulariy  if  depressed  public 
sideuKilks  have  been  installed  In  lieu  of  well- 
defined  pubUc  sidewalk  curb  ramps.  Further- 
more, many  colors  in  the  brick  range  ccuviot  be 
distinguished  by  persons  with  color  blindness. 
The  use  of  markings  ivtlh  a  strong  visual  con- 
trast, both  between  pubUc  sidewalk  surfaces 
and  crossings  and  between  street  surface  and 
crossiry  markings,  is  encouraged. 

A14.2.5(3)  Islands.  A  visual  contrast  like  that 
required  on  public  sidewalk  curb  ramps  and 
landings  that  connect  to  street  crossirxgs  is 
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recommended  Persons  using  wheelchairs  need 
a  minimum  length  of  48  in  (1220  mm)  within  the 
island  to  be  out  of  traffic  Icmes. 

A14.2.5(4)  Pedestrian  Overpasses  and  Under- 
passes. Circular  ramps  cannot  meet  require- 
ments for  slope,  cross  slope,  and  level  landings 
and  are  difficult  for  persons  using  wheelchairs. 
Their  nonuniform  cross  slopes  do  not  provide  a 
plane  to  allow  all  wheels  to  contact  tlie  ground 
at  the  same  time.  This  makes  U  difficult  to 
control  a  wheelchair,  particularly  on  a  downhill 
run,  and  presents  a  constant  tipping  hazard  for 
some  types  of  motorized  chairs.  Furthermore, 
much  of  the  effort  of  propelling  a  hand-powered 
wheelchair  on  such  ramps  must  go  into  over- 
coming cross  slope  rather  than  rise.  Circular 
ramps  do  not  have  landings  required  by  4.8 
(Ramps)  and  thus  do  not  provide  rest  areas  for 
persons  with  limUed  stamina  or  those  using 
wheelchairs. 

Below-grade  and  elevated  pedestrian  networks 
in  the  public  right-of-way  (e.g.,  sky  walks  and 
pedestrian  tunnels)  are  considered  to  be  pedes- 
trian overpasses  and  underpasses.  To  the 
extent  that  these  networks  are:  (1)  developed 
under  the  authority  of  a  State  or  local  govern- 
ment: (2)  are  intended  for  public  pedestrian 
access,  circulation,  and  use:  and  (3)  occupy, 
along  at  least  some  of  their  length,  air  or  ground 
rights  in  the  public  right-of-way.  they  must  be 
accessible.  Because  topography  will  not  be  a 
consideration.  U  should  be  possible  in  new 
construction  to  provide  a  level  route  along  the 
continuous  passage,  which  wUl  typically  con- 
nect to  surface  circulation  networks  by  means  of 
elevators,  which  may  be  provided  in  private 
facmties  or  at  transU  stations.  ADAAG  4.3. 1 
requires  skywalks  and  tunnels  that  are  part  of 
an  accessible  route  on  a  site  or  within  afacUity 
to  comply  with  4.3  (Accessible  Route).   Where 
such  construction  lies  in  the  public  right-of-way 
and  connects  above  or  below  grade  to  the 
accessible  routes  required  of  facilities  on  private 
sUes,  these  pedestrian  circulation  networks 
must  provide  a  continuous  passage  and  con^}ly 
with  other  provisions  of  this  section.  Direct 
connections  from  transit  facilaies  are  covered  by 
ADAAG  10.3.1(3).  Additionally,  elements 
placed  along  above-grade  or  below-grade  public 
pedestrian  routes  must  comply  with  the  require- 
ments of  ADAAG  14. 

Overpasses  and  underpasses  in  hilly  terrain 
may  be  approached  at  or  near  grade  by  public 
sidewalks  with  a  grade  at  or  less  than  1 .20. 
However,  the  construction  of  an  overcrossing  or 


undercrossingfacmty  offers  the  opportunUy  to 
provide  ramp  slopes  that  could  not  be  achieved 
adjacent  to  roadways. 

A14.2.6(l)  OnStreet  Parking.  New  on- street 
parking  may  result  from  the  extension  of  a 
public  right-of-way,  the  planning  and  develop- 
ment of  a  new  town  center,  the  reconstruction  of 
a  segment  of  a  roadway  and  Us  public  side- 
walks, the  implementation  of  a  downtown 
revitalization  program,  or  a  similar  program  or 
project.  The  application  of  the  scoping  table  at 
4.1.2(5)(a}  shall  be  based  upon  the  overall 
nwnbers  of  new  parking  spaces  planned  within 
a  project  or  project  area  For  example,  in  a 
downtown  revUalization  program  that  irwludes 
the  construction  of  new  sUe  amenities  and  on- 
street  parking  along  both  sides  of  a  street  for 
several  blocks,  the  project  area  is  the  scope  of 
work  described  in  the  contract  for  the  work 
The  chart  at  4. 1 .2(5)(a}  shaU  be  applied  to  the 
total  number  of  parking  spaces  provided  in  the 
project.  If  an  additional  project  is  undertaken 
nearby,  a  too  shall  provide  accessible  parking 
spaces  based  upon  the  application  of  the  table 
to  the  total  number  of  spaces  provided  within 
the  boundary  of  the  project  Planners  rfttist 
carefuRy  consider  dispersion  requirements, 
balancing  user  convenience  to  high-volume 
destinations  and  locations  where  street  and 
public  sidewalk  slope  are  minimal  to  provide 
maximum  accessibility. 

On-street  parking  may  be  parallel  perpendicu- 
lar, or  angled  Perpendicular  parkuig  along 
public  streets  will  be  simUar  to  parking  in  lots 
and  garages.  However,  while  slopes  at  access 
aisles  in  lots  and  garages  on  sites  can  be  no 
greater  than  1:50  in  any  direction,  the  slopes  of 
access  aisles  on  streets  are  UmUed  only  to  the 
minimum  feasible  slope.  Parallel  and  perpen- 
dicular accessible  spaces  allow  a  driver  to 
locate  the  access  aisle  on  either  the  passenger 
or  driver  side  as  necessary  for  transfer  and 
therefore  may  share  an  access  aisle.  Because 
angled  spaces  are  approached  from  only  one 
direction,  a  driver  cannot  always  select  a  space 
with  an  access  aisle  that  will  accommodate  the 
desired  transfer.  Therefore,  angled  parking 
spaces  may  not  share  an  access  aisle. 

On-street  convenience  parking  requirements  do 
not  apply  in  residential  or  other  neighborhoods 
where  parking  is  permitted  without  delineation, 
metering,  or  time  limits. 
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Al  4.2.6(4)  Motorist  Aid  Convmmications 
Systems.  The  appnxtch  area  at  the  caJlbox 
must  be  connected  to  the  roadway  shoulder, 
public  sidewalk  or  pedestrian  path  by  means  of 
a  continuous  passage.  This  does  not  require 
that  paved  shoulders  or  pubUc  sidewalks  be 
provided,  but  it  does  require  thai  a  person  using 
a  wheelchair  be  able  to  reach  (he  approach  area 
from  the  roadway  shoulder.  This  would  prohibit 
the  approach  area  from  being  separated  frpom 
the  roadway  by  a  ditch,  gutter,  curb,  or  other 
barrier. 

A14.3  Altertttions.  The  Department  of 
Justice  preamble  to  the  amervded  regtdation 
impiementtng  title  U  of  the  ADA  provides  guid- 
ance on  alterations  work  that  may  give  rise  to  a 
path  of  travel  obligatian. 

When  additional  right-of-way  is  acquired  for 
road-widening,  sufftcient  width  should  be 
provided  to  permit  pidjUc  skieivalks  to  conyAy 
with  14.2.1  and  14.2.4.  Jurisdictions  contem- 
plating roadway  improvements  must  ensure 
that  the  ckccessibiltty  of  their  public  sidewalks 
and  public  sidewalk  curb  ramps  and  street 
crossingsttre  not  adversely  affected. 

Site  infeasibatty  is  the  basis  for  exceptions  and 
special  technical  provisions  in  14.3.  A  finding  of 
site  infeasibiUty  may  be  warranted  in  the 
following  situations:  (1)  the  existence  of  an 
underground  structure,  ti..jhasa  utility  vault, 
manhiAe.  or  sewer  itdet  at  a  street  crossing. 
which  maypredude  the  installation  of  a  new 
public  skiewalk  curb  ramp  infuU  compliance 
with  provisions  for  new  corvstntction:  (2)  the 
geometric  design  (tf  existing  roadways,  bridges, 
or  tunnels  constrained  by  structural  elements 
that,  even  u>hen  altered,  may  not  accommodate 
a  36  in  (915  mm)  wide  pubtk  sidewalk:  (3) 
differences  in  finished  grade  at  curbside  and 
elevations  at  existing  building  entrances  at  the 
back-ofsideivalk  which  may  preclude  cf>mpli- 
ance  with  cross  slope  provisions  across  the 
entire  public  sidewalk  width;  (4)  existing  fixed 
equipment,  such  asfrre  hydrants  or  street 
lighting  standards,  located  on  a  jMblic  sidewalk 
and  connected  to  below-grade  water,  power, 
signal  and  simOar  distrSjutUtn  systems  which 
may  prevent  full  compliance  with  public  side- 
walk curb  ramp  prot^skms  if  the  equipment 
cannot  be  rekxated  in  the  course  of  the  uxjric 
(5)  existing  narrow  public  sidewalks  or  r^htsof- 
way  that  might  preclude  the  maintenance  c^a 
continuous  passage  free  of  gratings  required  for 
new  subway  construction:  or  (6)  the  existence  of 
an  established  landscaping  feature,  such  as  a 


large  tree  or  grouping  of  trees,  that  may  pre- 
clude the  provision  ^a  parallel  access  aisle  cU 
a  newly-established  on-street  parking  space. 
Furthermore,  a  pre-existing  commerckd  use  of 
the  public  sidewalk,  as  for  a  sidewalk  cafe. 
may  also  constitute  site  infeasibility  if  no  other 
location  for  an  accessible  parking  space  is 
feasible  within  the  scope  of  the  alterations 
prefect. 

A  finding  ofsUe  infeasibitity  must  be  made 
relative  to  each  feature  of  accessible  elements. 
For  example,  although  a  finding  of  site  infeasi- 
bility may  be  made  with  respect  to  the  ler^h  of 
a  required  curb  ramp  landing,  the  slope,  cross 
slope,  and  other  features  of  the  curb  ramp  must 
comply  with  new  construction  provisions,  if 
feasible.  As  in  new  constntctiort  Jurisdictions 
are  not  required  to  provide  a  greater  right-of- 
way  width  than  would  otherwise  be  pkmned  for 
an  alteration.  For  instance,  the  acquisition  of 
additional  right-of-way  from  adjacent  public  or 
private  sites  or  properties  to  accommodate 
accessible  on-street  parking  spaces  fe  not 
required  if  such  expansion  is  not  otherwise 
planned  as  part  of  the  settle  of  an  alterations 
project. 

Newly  installed  elements  required  to  be  acces- 
sible should  be  reasonably  dispersed  within  a 
prK^ect  area  or  scope  of  tuork.  However,  where 
one  area  of  a  project  already  has  more  existing 
accessible  elements  than  another  area,  the  new 
accessible  elements  should  be  dispersed  within 
a  portion  of  the  prefect  area  where  there  are 
fewer  or  rvjne.  or  at  project  boundaries  tutth 
areas  not  served  by  existing  accessible  ele- 
ments. Where  there  are  no  existing  accessible 
elenvents.  distribution  rrvay  be  uniformly  dis- 
persed or  dispersed  in  the  same  proportion  as 
all  units  within  the  project  scope  or  caea. 

New  construction  requirements  for  level  ap- 
proach and  operating  spaces  for  persons  in 
wheelchairs  may  not  aluxxys  be  feasible  in 
alterations.  Designers  must  carefuBy  balance 
dispersion  requirements  against  site  character- 
istics to  achieve  rruxximum  accessibaity. 

Al  4.3.2(1)  Public  Sidewalks.  Cross  scopes  on 
portions  cf  public  stdewcdks  ctdjacent  to  the 
continuous  passage  required  by  14.2  may 
exceed  1 .50  (two  percent)  provided  that  the 
adjacent  poriions  are  smoothly  blended.  This 
may  facilitate  connecttrtg  the  continuous  pas- 
sage to  buOding  entrtmces,  sites,  or  other 
pedestrian  circulation  elements. 
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Al  4. 3.2(2)  Public  Sidewalk  Curb  Ramps. 
Controlled  cross  slope  is  a  criaccd  factor  in  the 
■usability  of  public  sidewalks,  public  sidewalk 
curb  ramps  and  their  landings,  and  street 
crossings.  Of  primary  concern  in  the  design  of 
public  sidewalk  curb  ramps  planned  for  instal- 
lation as  alteratioas  to  existing  rights-of-way 
should  be  the  provision  of  a  level  landing  with  a 
slope  of  no  more  than  1:50  in  any  direction  at 
the  top  or  bottom  of  the  public  sidewalk  curb 
ramp.  A  jyerpendicular  public  sidewalk  curb 
ramp  and  landing  complying  with  14.2.4(2)  and 
serving  a  single  street  crossing  offers  pedestri 
ans  the  maximum  usabaity  and  detectability. 
Where  necessary  to  accommodate  to  the  width 
of  an  existing  pedestrian  right-of-way.  the 
running  slope  of  a  perpendicular  public  side- 
walk curb  ramp  may  be  increased  to  a  maxi- 
mum of  1:10  for  six  in  (150  nun)  of  rise,  and 
landing  length  may  be  reduced  to  36  in  (915  mm). 
In  narrower  pedestrian  rights-of-way  or  where 
existing  sUe  improvements  preclude  the  installa- 
tion of  a  perpendicular  public  sidewalk  curb 
ramp,  it  may  be  necessary  to  provide  a  parallel 
public  sidewalk  curb  ramp,  where  the  change  in 
level  is  accomplished  by  ramping  the  sidewalk 
itself  down  to  a  landing  at  street  level  Such 
construction  can  provide  a  level  landing  for  a 
90  degree  turn  when  pedestrian  rights-of-way 
are  less  than  six  ft  (1830  mm)  wide.  Alterna- 
tively, a  combined  (perpendicular  and  parallel) 
sidewalk  curb  ramp  can  be  installed  in  which  a 
segment  of  the  public  sidewalk  is  ramped  or 
depressed  to  accorr^jlish  part  of  the  level 
change  and  the  balance  is  achieved  by  a  short 
perpendicular  sidewalk  curb  ramp  at  a  slope  as 
steep  as  1 :8for  a  three  in  (75  mm)  rise.  The 
single  landing  serving  the  combined  public 
sidewalk  curb  ramps  must  be  a  minimum  of 
60  in  (1525  mm)  in  length  alor\g  the  public 
sidewalk  if  feasible:  however,  a  landing  48  in 
(1220  mm)  in  length  is  permitted  where  site 
infeasibUity  precludes  a  60  in  (1525  mm)  land- 
ing length.  Only  when  these  alternatives 
cannot  provide  usability  should  a  diagonal  curb 
ramp  cmd  landing  (a  single  perpendicular  public 
sidewalk  curb  ramp  serving  both  street  crossing 
directions)  be  tnstaUed.  As  a  last  option,  in  rare 
instances  where  pedestrian  rights-of-way  are 
severely  constrained  and  other  public  sidewalk 
curb  ramp  types  cannot  he  constructed,  a  buUt- 
up  or  projected  ramp  may  be  provided.  Where 
the  change  in  level  between  existing  public 
sidewalks  and  adjacent  streets  exceeds  com- 
monly-specified curb  heights,  usability  cannot 
be  achieved  by  means  of  a  public  sidewalk  curb 
ramp.  In  such  cases.  U  may  be  possible  to 
provide  access  to  street  crossings  with  ramps 


complying  with  ADA\G  4.8  (Ramps)  within  the 
width  of  the  public  sidewalk.  Where  public 
sidewalk  levels  diverge,  a  railing  or  oihjer  edge 
protection  is  advisable. 

A14.4  Temporary  Work.  Construction 
occupying  or  disrupting  the  surface  of  a  public 
sidewalk  is  a  particv.las  hazard  to  pedestrians 
with  vision  impct-ments  if  the  work  is  not 
adequately  protected  by  bani.ers.  Persons  who 
use  long  canes  may  not  detect  a  tape  or  a  series 
of  widely  spaced  trpfpx:  cones  placed  around  a 
construction  site.  Such  marking  does  not 
provide  sufficient  cuing  to  enable  a  pedestrian 
to  anticipate  a  hazard  nor  does  U  provide  an 
edge  along  which  to  travel  around  an  obstruc- 
tion and  should  not  b^  considered  a  barrier 
Jwisdictions  and  their  contractors  should 
ensure  that  barriers  cstablishir^  a  temporary 
passage  around  public  sidewalk  and  street 
construction  meet  the  needs  of  all  pedestrians. 
Scaffolding  in  the  public  right-of-way  should  be 
carefully  designed  in  order  to  avoid  creating 
protruding  objects  along  the  public  sidewalk. 

The  removal  even  for  only  a  short  time,  of  a 
public  sidewalk  curb  ramp  or  other  accessible 
element  may  preclude  access  to  buildings. 
facilUies.  or  areas  by  a  person  using  a  wheel- 
chair or  require  a  lengthy  and  circuitous  route  to 
bypass  such  barriers  in  order  to  reach  regular 
destinatia  -      The  alternate  route  should  be 
convenient  and  accessible  for  aU  public  side- 
walk users  and  should  be  clearly  marked  to 
avoid  extra  travel  distance. 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CPR  Parts  35, 36,  and  37 
[Order  No.  188»-e4] 

Nondiscrimination  on  the  Basis  of 
Disat}ility  in  State  and  Local 
Government  Services;  Public 
Accommodations  and  Commerciai 
Facilities;  Accessit>ility  Standards 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  regulations  of  the 
Department  of  Justice  (Department) 
implementing  titles  II  and  III  of  the 
Americans  with  Disabilities  Act  (ADA) 
to  incorporate,  as  the  ADA  Standards  for 
Accessible  Design,  the  ADA 
Accessibility  Guidelines  for  Buildings 
and  Facilities  as  they  are  revised  in  the 
interim  rule  with  request  for  comments 
being  published  by  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  (Access  Board)  elsewhere  in  this 
issue  of  the  Federal  Register.  In  so 
doing,  the  proposed  rule  would 
establish  new  ADA  standards  for 
construction  and  alterations  covered  by 
the  Department's  title  II  regulations. 
(The  guidelines  set  forth  in  the  Access 
Board's  interim  rule  are  effective  only  as 
guidance  for  the  Departments  of  Justice 
and  Transportation;  they  have  no  effect 
on  the  public  and  should  not  be  used  by 
the  public  until  such  time  as  the 
Department  of  Justice  and  the 
Department  of  Transportation  adopt 
them  as  standards.)  "The  proposed  rule 
would  also  add  new  enforcement 
procedures  to  subpart  F  of  the  title  II 
regulation. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  August  19, 
1994.  Comments  that  are  received  after 
the  closing  date  will  be  considered  tcT 
the  extent  practicable. 
ADDRESSES:  Comments  on  this  proposed 
rule  should  be  sent  to:  Merrily  A. 
Fried  lander.  Acting  Chief,  Coordination 
and  Review  Section,  Civil  Rights 
Division,  U.S.  Department  of  Justice, 
Rulemaking  Docket  007,  P.O.  Box 
66118.  Washington,  DC  20035-6118. 
However,  comments  on  the  proposed 
ADA  Standards  for  Accessible  Design, 
published  as  an  interim  rule  by  the 
Access  Board  elsewhere  in  this  issue  of 
the  Federal  Register,  should  be  sent  to: 
Office  of  the  General  Counsel, 
Architectural  and  Transportation 
Barriers  Compliance  Board,  1331  F 
Street  NW.,  suite  1000,  Washington.  DC 
20004-1111.  For  further  information  on 


comments,  see  the  beginning  of 
SUPPLEMENTARY  INFORMATION. 

Comments  submitted  to  the 
Department  of  Justice  will  be  available 
for  public  inspection  in  Room  4014, 
1425  New  York  Avenue  NW.. 
Washington,  DC,  from  t  a.m.  to  5  p.m., 
Monday  through  Friday,  except  legal 
holidays,  from  July  5, 1994  until  the 
E)epartment  publishes  lliis  rule  in  Hnal 
form.  Persons  who  need  assistance  to 
review  the  comments  will  be  provided 
with  appropriate  aids  such  as  readers  or 
print  magnifiers. 

FOR  FURTHER  INFORMATION  CONTACT: 
Merrily  A.  Friedlander,  Acting  Chief, 
Coordination  and  Revi9w  Section,  Civil 
Rights  Division,  U.S.  Department  of 
Justice,  Washington,  DC  20530,  (202) 
514-0301  (Voice),  (202)  514-0383  (TDD) 
(the  Division's  ADA  Information  Line). 
These  telephone  numbers  are  not  toll- 
free  numbers. 

Copies  of  this  rule  are  available  in  the 
following  alternative  formats:  large 
print.  Braille,  electronic  file  on 
computer  disk,  and  audio-tape.  Copies 
may  be  obtained  from  the  Coordination 
and  Review  Section  at  (202)  514-0301 
(Voice)  or  (202)  514-03B3  (TDD).  The 
rule  is  also  available  on  electronic 
bulletin  board  at  (202)  514-6193.  These 
telephone  numbers  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION:  All  timely 
comments  received  by  the  Access  Board 
on  its  guidelines  publi^ed  December 
21,  1992  (57  FR  60612).  and  on  its 
interim  rule  published  today  in  the 
Federal  Register  will  be  deemed  by  the 
Department  to  have  been  submitted  in 
response  to  this  proposed  rule  and  will 
be  thoroughly  analyzed  and  considered 
by  the  Department  priof  to  the  adoption 
of  any  final  rule.  Therefore,  it  is  not 
necessary  for  any  comments  submitted 
to  the  Board  on  its  proposed  or  interim 
rules  to  be  resubmitted  to  the 
Department. 

Background 

On  July  26, 1991,  thelDepartment 
published  its  final  rule^  implementing 
titles  II  and  III  of  the  Aitiericans  with 
Disabilities  Act,  Pub.  L.  101-336,  42 
U.S.C.  12131-12134  and  12181-12189. 
which  prohibits  discrinjination  on  the 
basis  of  disability  by  piiblic  entities  and 
in  places  of  public  accommodation  and 
commercial  facilities.  56  FR  35694, 
35544.  The  Department's  implementing 
regulations  were  codified  at  28  CFR, 
parts  35  and  36.  Subtitle  A  of  title  II  of 
the  ADA  protects  qualified  individuals 
with  disabilities  from  discrimination  on 
the  basis  of  disabiUty  in  the  services, 
programs,  or  activities  df  all  state  and 
local  governments.  It  ej^ends  the 


litted  to 
I,  thebe 


prohibition  of  discrimination  in 
federally  assisted  programs  established 
by  section  504  of  the  Rehabilitation  Act 
of  1973.  29  U.S.C.  794.  to  all  activities 
of  state  and  local  governments, 
including  those  that  do  not  receive 
federal  financial  assistance,  and 
incorporates  specific  prohibitions  of 
discrimination  on  the  basis  of  disability 
bom  titles  I,  HI.  and  V  of  the  ADA.  Title 
in  of  the  ADA  protects  qualified 
individuals  with  disabilities  from 
discrimination  on  the  basis  of  disability 
by  public  accommodations  and  in 
commercial  facilities. 

This  proposed  rule  would  amend  28 
CFR  35.151  and  36.406  to  adopt  the 
ADA  Accessibility  Guidelines  for 
Buildings  and  Facilities  (ADAAG),  as 
revised  by  the  Access  Board  in  their 
interim  rule  that  is  published  elsewhere 
in  this  issue  of  the  Federal  Register,  as 
the  M)A  Standards  for  Accessible 
Design  (ADA  Standards)  for  new 
construction  and  alterations  covered  by 
the  Department's  title  n  regulation.  The 
ADA  Standards  would  apply  to  facilities 
designed,  constructed,  or  altered  after 
the  effective  date  of  the  amendment  to 
§  35.151.  The  proposed  rule  would  also 
remove  the  original  ADA  Standards  for 
Accessible  Design,  28  CFR  part  36, 
Appendix  A;  add  the  ADA  Standards,  as 
amended  by  the  Access  Board's  interim 
rule,  as  Appendix  A  to  part  37;  and 
amend  parts  35  and  36  to  correctly 
reference  the  redesignated  ADA 
Standards.  Finally,  the  proposed  rule 
would  amend  the  Compliance 
Procedures  in  subpart  F  of  part  35  to 
incorporate  procedures  used  under 
agency  regulations  implementing 
section  504  of  the  Rehabilitation  Act  for 
federally  assisted  programs  and 
activities. 

Accessibility  Standard 

Section  504  of  the  ADA  requires  the 
Access  Board  to  issue  supplemental 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design  of  buildings  and 
facilities  subject  to  the  ADA,  including 
titles  II  and  III.  Sections  204(c)  and 
306(c)  of  the  ADA  provide  that  the 
Attorney  General  shall  promulgate 
regulations  implementing  titles  II  and  III 
that  are  consistent  with  the  Access 
Board's  ADA  guidelines.  In  issuing  its 
final  title  II  regulation,  the  Department 
explained  that  it  intended  to  amend  the 
regulation  to  adopt  the  new  accessibility 
standards  for  title  II  after  the  Access 
Board  had  amended  its  ADA 
Accessibility  Guidelines  to  include 
specific  requirements  applicable  to 
buildings  and  facilities  operated  by 
entities  subject  to  title  II.  The  Access 
Board  is  now  publishing  its  interim 
guidelines  for  title  II  elsewhere  in  this 
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issue  of  the  Federal  Register,  and  this 
proDosed  rule  would  adopt  those 
guidelines.  Rather  than  having  the  ADA 
Standards  for  Accessible  Design 
published  twice,  as  an  appendix  to  both 
parts  35  and  36.  this  proposed  rule 
would  adopt  the  revised  ADA  Standards 
as  Appendix  A  to  part  37.  Parts  35  and 
36  are  amended  to  reference  those 
standards. 

The  Access  Board  received  public 
comments  on  its  proposed  guidelines, 
published  on  December  21, 1992,  and  is 
soliciting  comments  on  its  interim  rule, 
which  is  pubUshed  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
Department,  as  a  member  of  the  Access 
Board,  will  be  actively  involved  in  the 
review  and  analysis  of  the  comments 
that  the  Access  Board  receives  on  its 
interim  guidelines  and  in  making  any 
revisions  to  the  guidelines  in  response 
to  those  comments.  Therefore,  the 
Department  has  proposed  to  adopt  the 
guidelines,  as  revised  by  the  Access 
Board  in  its  final  rule,  as  the  ADA 
Standards  for  Accessible  Design. 
Comments  submitted  to  the  Access 
Board  in  response  either  to  its  Notice  of 
Proposed  Rulemaking  or  its  hiterim 
Rule,  therefore,  will  also  be  considered 
by  the  Department  as  comments  on  this 
proposed  rule,  and  need  not  be 
separately  submitted  to  the  Department. 
Comments  previously  received  by  the 
Access  Board  concerning  provision  of 
unisex  restrooms  will  be  considered  by 
the  Department  of  Justice  through  future 
rulemaking  or  other  action. 

28  CFR  35.151  would  be  replaced  by 
§§  35.151-35.155  of  the  proposed 
regulation.  At  present,  §35.151  provides 
that  those  buildings  that  are  constructed 
or  altered  by,  on  behalf  of,  or  for  the  use 
of  a  public  entity  shall  be  designed, 
constructed,  or  altered  to  be  readily 
accessible  to  and  usable  by  individuals 
with  disabilities.  Current  §  35.151(c) 
establishes  two  standards  for  accessible 
new  construction  and  alteration.  Under 
paragraph  (c),  design,  construction,  or 
alteration  of  faciUties  in  conformance 
with  the  Uniform  Federal  Accessibility 
Standards  (UPAS)  or  with  the 
Americans  with  Disabilities  Act 
Accessibility  Guidelines  for  Buildings 
and  Facilities  (ADAAG)  is  deemed  to 
comply  with  the  requirements  of  this 
section  with  respect  to  those  facilities 
(except  that,  if  ADAAG  is  chosen,  the 
elevator  exemption  does  not  apply). 
ADAAG  was  initially  developed  by  the 
Access  Board  as  a  guideline  for 
accessibility  to  buildings  and  facilities 
that  are  subject  to  title  III.  It  was 
adopted  by  the  Department  as  the 
standard  for  places  of  public 
accommodation  and  commercial 
facilities  under  title  Ul  of  the  ADA  and 
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was  published  as  Appendix  A  to  the 
Department's  regulation  implementing 
title  m,  28  CFR  part  36,  and  amended 
on  January  18, 1994.  59  FR  2674.  TTiis 
rule  removes  that  appendix  and  adds 
the  Access  Board's  revised  guidelines  as 
Appendix  A  to  28  CFR  part  37. 

The  proposed  rule  would  revise  28 
CFR  35.151  and  add  four  new  sections, 
28  CFR  35.152-35.155,  which  follow  the 
format  of  parallel  provisions  in  the 
Department's  title  lU  regulation  at  28 
CFR  part  36,  subpart  D. 

Section  35. 150    Existing  Facilities 
The  proposed  rule  would  amend 
§  35.150(a)(2),  which  provides  that,  in 
ensuring  access  to  programs  in  existing 
facilities,  a  public  entity  is  not  required 
to  take  any  action  that  would  threaten 
or  destroy  the  historic  significance  of  an 
historic  property.  The  proposed 
amendment  to  §  35.150(a)(2)  would 
incorporate  the  procedures  set  out  in 
section  4.1.7  of  the  ADA  Standards  for 
determining  whether  a  physical 
alteration  would  threaten  or  destroy  the 
historic  significance  of  an  historic 
property. 

The  proposed  rule  would  also  amend 
§  35.150(b)(1)  to  make  clear  that  the 
path  of  travel  requirements  of  §35.153 
do  not  apply  to  measures  taken  solely  to 
comply  with  program  accessibility 
requirements.  This  amendment  is 
consistent  with  §  36.304(d)(1)  of  the  title 
III  regulation,  which  states  that  "(tlhe 
path  of  travel  requirements  of  §  36.403 
shall  not  apply  to  measures  taken  solely 
to  comply  with  the  barrier  removal 
requirements  of  this  section." 

Section  35.151    New  Construction 
Section  35.151,  as  revised,  would 
require  that  newly  constructed  facilities 
be  readily  accessible  to  and  usable  by 
individuals  with  disabihties.  Paragraph 
35.151(b)(2)  of  the  proposed  rule 
incorporates  the  ADA's  "structural 
impracticabiUty"  exception  for  new 
construction.  Under  that  exception,  in 
new  construction,  full  compliance  with 
the  requirements  of  the  ADA  Standards 
is  not  required  where  a  public  entity  can 
demonstrate  that  it  is  structurally 
impracticable  to  meet  the  requirements. 
However,  full  compliance  will  be 
considered  structurally  impracticable 
only  in  those  rare  circumstances  when 
the  unique  characteristics  of  terrain 
prevent  the  incorporation  of 
accessibility  features. 

The  statute  dictates  that  regulations 
promulgated  under  title  II  of  the  ADA 
"shall  be  consistent  with  [the  other 
titles  of)  this  Act"  as  well  as  with 
section  504  of  the  Rehabilitation  Act  of 
1973.  Pub.  L.  No.  101-336,  §  204(b). 
Furthermore,  the  legislative  history  of 


the  ADA  indicates  that  "the  forms  of 
discrimination  prohibited  by  (title  D  are] 
identical  to  those  set  out  in  the 
applicable  provisions  of  titles  I  and  III  " 
H.R.  Rep.  No.  485, 101st  Cong..  2d  Sess., 
pt.  2,  at  84  (1990).  Thus  the  structural 
impracticability  exception  for  public 
accommodations  and  commercial 
facilities  contained  in  the  Department  of 
Justice  title  ID  regulations  at  28  CFR 
36.401(c)  has  been  incorporated  in 
§  35.151  and  is  included  in  the  ADA 
Standards  at  §4.l.l(5)(a).  Other 
revisions  to  this  rule  and  to  the  ADA 
Standards  that  render  this  rule  and  the 
ADA  Standards  consistent  with  title  III. 
which  are  discussed  below,  are  based  on 
this  same  statutory  mandate  and 
legislative  history. 

Consistent  with  the  legislative  history 
of  the  ADA.  the  Department's  proposed 
rule  states  that  the  structural 
impracticability  exception  will  apply 
only  in  rare  and  unusual  circumstances 
where  unique  characteristics  of  terrain 
make  accessibility  unusually  difficult. 
This  exception  is  the  same  a's  the 
exception  in  the  Department's  title  III 
regulation.  28  CFR  36.401(c).  and  is 
narrower  than  the  exception  in  the 
Department  of  Housing  and  Urban 
Development's  Fair  Housing 
Accessibility  Guidelines  (56  FR  9472 
(1991)),  which  generally  would  allow 
exceptions  from  accessibility 
requirements,  or  allow  compliance  with 
less  stringent  requirements,  on  sites 
with  slopes  exceeding  10%. 

The  limited  structural 
impracticability  exception  adopted  by 
the  proposed  rule  would  allow 
deviations  from  accessibility 
requirements  only  where  unique 
characteristics  of  terrain  prevent  the 
incorporation  of  accessibility  features  or 
where  providing  accessibility  would 
destroy  the  physical  integrity  of  a 
facility.  A  situation  in  which  a  building 
must  be  built  on  stilts  because  of  its 
location  in  marshlands  or  over  water  is 
an  example  of  one  of  the  few  situations 
in  which  the  exception  for  structural 
impracticability  would  apply. 

In  addition,  if  full  compliance  with 
the  accessibility  standards  would  be 
structurally  impracticable,  compliance 
IS  required  to  the  extent  that  it  is  not 
structurally  impracticable.  Any  portion 
of  the  facihty  that  can  be  made 
accessible  must  be  made  accessible  to 
the  extent  that  it  is  not  structurally 
impracticable.  In  addition,  if  providing 
accessibility  to  individuals  with  certain 
disabilities  (e.g..  those  who  use 
wheelchairs)  would  be  structurally 
impracticable,  accessibility  must 
nonetheless  be  ensured  to  persons  with 
other  types  of  disabilities  (e.g.,  those 
who  use  crutches  or  who  have  sight. 
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hearing,  or  mental  impairments)  in 
accordance  with  this  section. 

Section  35. 1 52    Alterations:  General 

New  §35.152  of  the  proposed  rule 
establishes  the  requirements  for 
alterations.  It  includes  a  definition  of 
"alteration"  based  on  the  Department's 
title  III  regulation.  The  term 
"resurfacing"  is  added  to  this  definition 
to  be  consistent  with  the  Access  Board's 
proposed  change  to  the  definition  of 
alteration  in  ADAAG  §3.5.  It  also  adds 
a  definition  of  the  phrase  "to  the 
maximum  extent  feasible,"  as  used  in 
§  35.152(a),  which  requires  that 
alterations  be  done,  to  the  maximum 
extent  feasible,  in  such  manner  that  the 
altered  portion  of  the  facility  is 
accessible.  That  proposed  definition  is 
taken  from  the  Department's  title  III 
regulation.  28  CFR  36.402(c).  and 
provides  that  the  phrase  applies  to  the 
occasional  case  where  the  nature  of  an 
existing  facility  makes  it  virtually 
impossible  to  comply  fully  with 
applicable  accessibility  standards 
through  a  planned  alteration.  In  the 
occasional  cases  in  which  full 
compliance  is  impossible,  alterations 
shall  provide  the  maximum  physical 
accessibility  feasible.  Like  the  structural 
impracticability  exception  for  new 
construction,  it  requires  that  the  facility 
be  made  accessible  to  persons  with 
other  types  of  disabilities  even  if 
providing  accessibility  for  individuals 
who  use  wheelchairs  would  not  be 
feasible. 

Section  35.153    Alterations:  Path  of 
Travel 

Proposed  §35.153.  Alterations:  Path 
of  Travel,  is  also  based  on  the  title  III 
regulation.  UFAS  and  ADAAG  both 
contain  requirements  for  provision  of  an 
accessible  "path  of  travel"  to  the  altered 
area  when  an  existing  facility  is  altered, 
although  the  circumstances  that  trigger 
the  requirements  are  somewhat  different 
under  each  statute.  Under  §4.1.6(3)  of 
UFAS.  an  accessible  route  to  the  altered 
area,  an  accessible  entrance,  and  (where 
applicable)  accessible  toilet  facilities 
must  be  provided  when  a  substantial 
alteration  is  made  to  an  existing 
building.  An  alteration  is  considered 
"substantial"  if  the  total  cost  of  all 
alterations  within  any  twelve-month 
period  amounts  to  50%  or  more  of  the 
full  and  fair  cash  value  of  the  building. 
The  proposed  rule  eliminates  the  UFAS 
"substantial  alteration"  basis  for  path  of 
travel  requirements  because  it 
eliminates  UFAS  as  an  option. 

The  path  of  travel  requirements  of 
proposed  §  35.153  are  based  on  section 
303(a)(2)  of  the  ADA.  which  provides 
that,  when  an  entity  undertakes  an 


alteration  to  a  place  of  public 
accommodation  or  commercial  facility 
that  affects  or  could  affect  the  usability 
of  or  access  to  an  area  that  contains  a 
primary  function,  the  fentity  shall  ensure 
that,  to  the  maximum  fextent  feasible, 
the  path  of  travel  to  the  altered  area,  and 
the  restrooms,  telephopes,  and  drinJdng 
fountains  serving  the  altered  area,  are 
readily  accessible  to  a<»d  usable  by 
individuals  with  disabilities,  including 
individuals  who  use  wheelchairs. 

Paragraph  (b)(1)  of  proposed  §35.153 
provides  that  areas  sudh  as  mechanical 
rooms,  boiler  rooms,  supply  storage 
rooms,  employee  lounges  and  locker 
rooms,  janitorial  close|s.  entrances,  and 
corridors  are  not  areasicontaining  a 
primary  function.  Nor  are  restrooms 
areas  containing  a  primary  function 
unless  the  provision  ol  restrooms  is  the 
major  reason  that  the  facility  is 
maintained  by  a  public  entity,  such  as 
at  a  highway  rest  stop.  In  that  situation, 
a  restroom  would  be  considered  to  be  an 
"area  containing  a  primary  function"  of 
the  facility. 

The  requirement  for  an  accessible 
path  of  travel  does  not  apply,  however, 
to  the  extent  that  the  cest  and  scope  of 
alterations  to  the  path  of  travel  is 
disproportionate  to  the  cost  of  the 
overall  alteration,  as  determined  under 
criteria  established  by  the  Attorney 
General.  Sections  227  and  242  of  the 
ADA  adopt  the  same  requirement  for 
public  transportation  facilities  under 
title  II. 

Section  4.1.6(2)  of  the  ADA 
Standards,  which  is  not  modified  by  the 
Access  Board's  proposed  amendments, 
adopts  the  statutory  path  of  travel 
requirement,  and  §36.403  of  the 
Department's  title  III  regulation 
establishes  the  criteria  tor  determining 
when  the  cost  of  alterations  to  the  path 
of  travel  are  "disproportionate"  to  the 
cost  of  the  overall  alteration.  The 
proposed  rule  would  add  a  new 
§  35.153(d)  to  adopt  the  same 
disproportionality  criteria  for  facilities 
altered  by  public  entitifs  as  are  applied 
to  private  entities  under  title  III. 
Alterations  made  to  provide  an 
accessible  path  of  travel  to  the  altered 
area  would  be  deemed  disproportionate 
to  the  overall  alteration  when  the  cost 
exceeds  20%  of  the  cost  of  the  alteration 
to  the  primary  function  area. 

Section  35.154    Alterations:  Historic 
Presen'otion  | 

Proposed  §  35.154  wduld  incorporate 
the  procedures  set  out  in  section  4.1.7 
of  the  ADA  Standards  for  determining 
whether  a  physical  alteration  would 
threaten  or  destroy  the  historic 
significance  of  an  historic  property  and 


would  replace  §  35.151(d)  of  the 
Department's  current  title  II  regulation. 

Section  35.155     Standards  for  New 
Construction  and  Alterations 

Proposed  §  35.155  provides  that,  as  of 
the  effective  date  of  this  amendment, 
new  construction  and  alterations  subject 
to  the  regulation  shall  comply  with  the 
ADA  Standards  for  Accessible  Design 
published  as  Appendix  A  to  28  CFR  part 
37  in  this  publication.  Appendix  A  to  28 
CFR  part  37.  which  the  proposed  rule 
would  adopt  as  the  ADA  Standards  for 
Accessible  Design,  would  incorporate 
the  text  of  the  revised  ADAAG.  which 
is  published  as  an  interim  rule 
elsewhere  in  today's  Federal  Register. 

As  originally  published,  the  ADA 
Standards  consisted  of  nine  main 
sections  and  a  separate  appendix. 
Sections  1  through  3  contain  general 
provisions  and  definitions.  Section  4 
contains  scoping  provisions  and 
technical  specifications  applicable  to  all 
covered  buildings  and  facilities. 
Sections  5  through  9  are  special 
application  sections  and  contain 
additional  requirements  for  restaurants 
and  cafeterias,  medical  care  facilities, 
business  and  mercantile  facilities, 
libraries,  and  transient  lodging.  Section 
10,  which  established  requirements  for 
transportation  facilities,  was  added  on 
January  18.  1994  (59  FR  2674).  The 
appendix  to  the  ADA  Standards 
contains  additional  information  to  aid 
in  understanding  the  technical 
specifications. 

The  Department  is  now  proposing  to 
supplement  the  original  ADA  Standards 
by  adding  specific  requirements 
applicable  to  public  entities.  These 
requirements  are  set  out  in  sections  11 
through  14  of  the  Access  Board's 
interim  guidelines,  which  are  special 
application  sections  for  facilities 
covered  by  title  II.  Section  11  would 
apply  to  Judicial,  Legislative,  and 
Regulatory  Facilities:  section  12  to 
Detention  and  Correctional  Facilities; 
section  13  to  Accessible  Residential 
Housing  subject  to  title  II;  and  section 
14  to  Public  Rights-of-VVay.  The 
Department's  proposed  rule  would  also 
amend  certain  general  requirements  of 
the  ADA  Standards  to  clarify 
application  to  facilities  covered  by  title 
II.  (It  would,  for  example,  clarify  that 
the  elevator  exemption  applies  to  places 
of  public  accommodation  and 
commercial  facilities,  but  not  to 
facilities  covered  by  title  II.) 

Section  35.151  of  the  current 
regulation  applies  to  design, 
construction,  and  alteration  of  facilities 
if  the  construction  was  commenced  after 
the  effective  date  of  the  regulation. 
January  26. 1992.  Facilities  under 
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design  for  new  construction  on  that  date 
were  governed  by  that  section  if  the  date 
that  bids  were  invited  fell  after  the 
effective  date.  Alterations  were  deemed 
to  have  commenced  after  January  26, 
1992.  if  the  physical  alteration  of  the 
property  began  after  that  date. 

Paragraph  (c)  of  §  35.151.  which 
provides  that  public  entities  could  use 
either  UFAS  or  ADAAG  as  the 
accessibility  standard,  would  be 
replaced  by  §  35.155,  which  adopts  the 
ADA  Standards  (j.e.,  the  Access  Board's 
ADAAG  as  revised  in  the  interim  rule) 
as  the  applicable  standard,  as  of  the 
effective  date  of  the  amendment. 
Consistent  with  federal  practice  under 
section  504,  the  new  standard  to  be 
adopted  by  this  proposed  amendment 
would  not  be  applied  retroactively. 
Facilities  that  were  designed, 
constructed,  or  altered  in  conformance 
with  the  requirements  of  §  35.151  prior 
to  the  eiTective  date  of  this  proposed 
amendment  would  not  be  required  to  be 
retrofitted  to  conform  to  the  new 
standard. 

Thus,  newly  constructed  or  ahered 
facilities  would  continue  to  be  covered 
by  either  UFAS  or  ADAAG  if  the 
construction  or  alteration  commenced 
between  January  26, 1992,  and  tiie 
effective  date  of  the  proposed 
amendments. 

Proposed  §  35.155  could  create  a 
potential  conflict  between  the  revised 
regulation  and  the  existing  agency 
regulations  implementing  section  504  of 
the  Rehabilitation  Act  for  federally 
assisted  programs.  These  section  504 
regulations  require  that  newly 
constructed  or  altered  facilities  be 
readily  accessible  to  and  usable  by 
individuals  with'disabilities  and 
provide  that  facilities  designed, 
constructed,  or  altered  in  conformance 
with  UFAS  shall  be  deemed  to  comply 
with  that  requirement.  Public  entities 
that  receive  federal  financial  assistance, 
therefore,  would  be  required  by  this 
regulation  to  follow  the  ADA  Standards, 
while,  under  section  504,  they  could 
also  be  required  to  follow  UFAS.  This 
overlap  between  the  requirements  of 
title  II  of  the  ADA  and  section  504  of  the 
Rehabilitation  Act  was  one  of  the 
reasons  that  the  current  regulation 
allows  public  entities  the  option  of 
using  either  UFAS  or  ADAAG.  Pursuant 
to  its  authority  under  Executive  Order 
12.250  for  coordination  of 
implementation  and  enforcement  of 
section  504,  therefore,  the  Department 
has  advised  the  federal  agencies  that 
have  regulations  implementing  section 
504  for  their  federally  assisted  programs 
tiiat  facilities  designed,  constructed,  or 
altered  by  a  public  entity  in 
conformance  with  the  proposed  ADAAG 


should  be  deemed  to  comply  with  the 
requirements  for  new  construction  and 
alterations  of  any  regulation 
implementing  section  504  of  the 
Rehabilitation  Act  that  applies  to  that 
public  entity.  Private  entities  that 
receive  federal  financial  assistance 
would  continue  to  be  governed  by  the 
standards  in  any  applicable  regulation 
implementing  section  504.  It  is  expected 
that,  when  ADA  Standards  proposed  in 
this  rule  are  finalized,  the  agencies  with 
enforcement  responsibilities  under 
section  504  v«ll  amend  their  regulations 
to  adopt  the  ADA  Standards  as  the 
standard  for  new  construction  and 
alterations.  In  the  interim,  the  agencies 
that  enforce  section  504  should  not 
require  public  entities  to  conform  to 
both  UFAS  and  ADAAG. 


Enforcement  Procedures 

Subpart  F  of  the  current  regulation 
establishes  administrative  procedures 
for  enforcement  of  title  II  of  the  ADA. 
Section  203  of  the  ADA  adopts  the 
"remedies,  procedures,  and  rights" 
provided  in  section  505  of  the 
Rehabilitation  Act,  29  U.S.C.  794a,  as 
the  enforcement  procedures  for  title  II. 
Section  505,  in  turn,  incorporates  by 
reference  the  remedies,  procedures,  and 
rights  set  forth  in  title  VI  of  the  Civil 
Rights  Act  of  1964  {42  U.S.C  2000d  to 
2000d-4a).  Section  204  of  the  ADA, 
which  requires  the  Department  to  issue 

Zlations  to  implement  subtitle  A  of 
n,  requires  that  the  regulations  be 
consistent  with  the  section  504 
coordination  regulation  for  federally 
assisted  programs  and  activities  at  28 
CFR  Part  41.  The  House  Committee  on 
Education  and  Labor  explained  that  it 
expected  the  Attorney  General  to  use 
the  section  504  enforcement  procedures 
as  tiie  model  for  title  n  enforcement. 
H.R.  Rep.  No.  485, 101st  Cong.,  2d  Sess., 
pt.  2.  at  98  (1990).  See  also  S.  Rep.  No. 
116, 101st  Cong.,  1st  Sess.,  at  57-58 
(1989). 

As  required  by  sections  203  and 
204(b)  of  the  ADA,  tiie  proposed 
enforcement  procedures  are  the 
procedures  for  enforcement  of  section 
504.  which,  in  turn,  adopt  the 
enforcement  procedures  for  title  VI. 
Title  VI.  which  prohibits  discrimination 
on  the  basis  of  race,  color,  or  national 
origin  in  federally  assisted  programs 
and  activities,  is  enforced  by  the  federal 
agencies  that  provide  the  federal 
financial  assistance  to  the  covered 
programs  and  activities  in  question.  If 
voluntary  compliance  cannot  be 
achieved,  federal  agencies  enforce  title 
VI  either  by  the  termination  of  federal 
funds  to  a  program  or  activity  that  is 
found  to  discriminate,  following  an 
administrative  hearing,  or  by  a  referral 


to  tiie  Department  of  Justice  for  judicial 
enforcement. 

Title  n  of  tiie  ADA  extended  the 
requirements  of  section  504  to  all 
services,  programs,  and  activities  of 
state  and  local  governments,  not  only 
those  that  receive  federal  financial 
assistance.  Subpart  F  of  the 
Department's  original  regulation 
establishes  basic  procedures  to  be 
followed  by  the  agencies  designated  in 
subpart  G  for  processing  complaints 
against  state  and  local  government 
entities  when  the  designated  agency 
does  not  have  jurisdiction  under  section 
504.  As  required  by  section  204(b)  of  the 
ADA.  these  procedures  are  consistent 
with  the  Department's  coordination 
regulation  for  section  504  of  the 
Rehabilitation  Act.  28  CFR  41.5(a)(1), 
which  directs  agencies  to  adopt  the 
enforcement  procedures  of  their  title  VI 
regulations  for  enforcement  of  section 
504.  Altiiough  section  203  of  the  ADA 
mandates  tiiat  tiie  title  II  procedures  be 
the  same  as  the  section  504  procedures, 
the  final  rule  did  not  detail  procedures 
for  investigations  other  than  tiiose  based 
on  individual  complaints.  Nor  did  it 
include  requirements  for  cooperation  by 
public  entities  in  investigations,  as 
required  under  title  VI.  This  proposed 
rule  would  clarify  §§  35.172  and  35.174 
of  subpart  F  by  specifically 
incorporating  the  language  of  the 
regulations  implementing  title  VI  and 
section  504  for  federally  assisted 
programs  with  respect  to  those 
provisions. 

Section  35.172  of  the  Department's 
current  regulation  requires  designated 
agencies  to  investigate  all  complete 
complaints  for  which  they  were 
responsible  as  determined  under 
§  35.171.  It  requires  the  designated 
agency  to  issue  a  Letter  of  Findings  at 
the  conclusion  of  the  investigation  if  the 
complaint  was  not  resolved  informally, 
and  to  attempt  to  negotiate  a  voluntary 
compliance  agreement  if  a  violation  was 
found.  It  does  not,  however,  include 
specific  procedural  requirements  for 
investigations,  and  does  not  address 
compliance  reviews  that  are  not  based 
on  individual  complaints. 

Proposed  §  35.172,  captioned 
Investigations  and  Compliance  reviews, 
makes  clear  that  the  same  procedures 
that  apply  to  complaint  investigations 
also  apply  to  compliance  reviews  that 
are  not  initiated  by  receipt  of  a 
complaint,  but  rather  are  based  on  other 
information  indicating  that 
discrimination  exists  in  a  service, 
program,  or  activity  covered  by  this 
part.  This  provision  is  consistent  with 
the  Department's  procedures  for 
enforcing  title  VI  at  28  CFR  42.107,  as 
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required  by  the  section  504  coordination 
regulation  at  28  CFR  41.5(a)(1). 

Paragraph  (e)  of  proposed  §35.172 
explicitly  spells  out  the  agency's 
authority  to  require  a  public  entity  to 
cooperate  in  the  investigation  by 
permitting  access  by  the  designated 
agency  to  its  records  and  other  sources 
of  information  and  to  its  facilities.  It 
also  makes  clear  that  access  by  the 
designated  agency  may  not  be  barred  on 
the  basis  of  considerations  of  privacy  or 
confidentiality  and  that  confidential 
information  obtained  by  the  designated 
agency  shall  not  be  disclosed  except 
where  necessary  in  formal  enforcement 
proceedings  or  where  otherwise 
required  by  law.  These  provisions  of  the 
proposed  rule  are  based  on  the 
enforcement  procedures  for  title  VI  and 
section  504  in  federally  assisted 
programs,  e.g..  28  CFR  42.106 
(Department  of  Justice  title  VI 
regulation,  a? incorporated  in  the 
Department  of  Justice  section  504 
regulation  by  28  CFR  42.530);  45  CFR 
80.6.  80.7  (Department  of  Heahh  and 
Human  Services). 

Section  35.173  of  the  current 
regulation  establishes  requirements  for 
voluntary  compliance  agreements  and 
would  not  be  changed  by  the  proposed 
rule. 

Section  35.174  of  the  current 
regulation  and  §  35.174(a)  of  the 
proposed  regulation  provide  for  referral 
of  a  matter  to  the  Department  of  Justice 
when  a  pubUc  entity  declines  to  enter 
into  voluntary  compliance  negotiations 
or  when  negotiations  are  unsuccessful. 
The  proposed  rule  adds  a  new 
§  35.174(b),  which  provides  that  the 
designated  agency  may  refer  the  matter 
to  the  Department  with  a 
recommendation  for  appropriate  action 
or  use  any  other  means  authorized  by 
law  to  achieve  compliance  when  there 
appears  to  be  a  failure  or  threatened 
failure  to  comply  with  this  part  that 
cannot  be  correcied  by  informal  means. 
This  provision  is  taken  from  language  in 
existing  title  VI  and  section  504 
regulations  for  federally  assisted 
programs.  See,  e.g.,  28  CFR  42.108;  45 
CFR  80.8. 

ADA  Standards  for  Accessible  Design 

This  proposed  rule  would  amend  the 
regulations  of  the  Department  of  Justice 
implementing  titles  II  and  III  of  the  ADA 
to  incorporate,  as  the  ADA  Standards  for 
Accessible  Design,  the  ADA 
Accessibility  Guidelines  for  Buildings 
and  Facilities,  currently  Appendix  A  to 
28  CFR  Fart  36,  as  they  are  revised  in 
the  Access  Board's  interim  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  (The  guidelines  set 
forth  in  the  Access  Board's  interim  rule 


are  effective  only  as  guidance  for  the 
Departments  of  Justiceiand 
Transportation:  they  h^ve  no  effect  on 
the  public  and  should  hot  be  used  by 
the  public  until  such  tisne  as  the 
Department  of  Justice  and  the 
Department  of  Transpqrtation  adopt 
them  as  standards.)  Thfe  ADA  Standards 
will  be  set  forth  in  full  jn  the  new  part 
37  of  28  CFR  when  this  rale  is  printed 
in  final. 

The  ADA  Standards  >et  out  in  the 
Access  Board's  interim  rule  supplement 
the  original  ADA  Stanqards  by  adding 
specific  requirements  ^plicable  to 
public  entities.  These  requirements  are 
set  out  in  sections  11  through  14  of  the 
Access  Board's  interim|guidelines, 
which  are  special  application  sections 
for  facilities  covered  by  title  II.  Section 
11  would  apply  to  Judicial.  Legislative, 
and  Regulatory  Facilities;  section  12  to 
Detention  and  Correctional  Facilities; 
section  13  to  Accessibly  Residential 
Housing  subject  to  titleill;  and  section 
14  to  Public  Rights-of-\|l/ay.  For  a 
section-by-section  analysis  of  these 
requirements,  see  the  Access  Board's 
preamble  to  its  interim  rule  published 
in  today's  Federal  Register. 

In  addition  to  purelyieditorial 
changes,  the  Access  Bond's  interim  rule 
contains  several  substantive  changes 
that  needed  to  be  made  to  §§  3,  4,  7.  and 
10  of  ADAAG.  either  as  a  result  of  the 
addition  of  new  sectioi^  11-14  or  to 
make  certain  provision)  of  ADAAG 
specifically  applicable  to  title  11 
facilities.  These  changes  are  discussed 
below. 

In  §  3.5.  the  definition  of  "alteration"' 
is  revised  to  explicitly  (jover  pedestrian 
facilities  in  the  public  rjght-of-way  and 
to  include  resurfacing.  "This  change  is 
consistent  with  the  decision  in  Kinney 
V.  Yerusalim,  812  F.  Subp.  547  (E.D.Pa. 
1993).  aff-d,  9  F.3d  1067  (3d  Cir.  1993). 
cert,  denied,  114  S.  Ct.  J545  (1994), 
holding  that  resurfacing  of  a  street 
constitutes  an  alteratioa  under  the  ADA. 
Also  in  §  3.5.  definition^  are  being 
added  for  the  following  terms: 
continuous  passage,  public  right-of-way, 
public  sidewalk,  public  sidewalk  curb 
ramp,  principal  public  Entrance,  site 
infeasibility.  and  technically  infeasible; 
and  the  term  text  telephone  is  being 
replaced  with  the  term  TTY.  Finally,  the 
definition  of  "transient  lodging"  is 
revised  to  include  residential  facilities 
rather  than  facilities  that  contain  one  or 
more  dwelling  units. 

The generalexceptioii  in 
§4.1.1(5)(b}(i)  is  expanded  to  include  all 
raised  areas  used  primatily  for  purposes 
of  security  or  life  or  fire  safety:  several 
more  examples  are  added  to  the  non- 
occupiable  spaces  listed  in 
§4.1.1(5)(b)(ii):  and  §4.1.1(5)(b)(iii)  is 


added  to  exempt  single-occupant 
structures  accessed  only  by  passageways 
below  grade  or  elevated  above  grade, 
such  as  certain  toll  booths. 

Exception  1  to  §4.1.3(5)  is  expanded 
to  exempt  the  upper  level  of  drawbridge 
-  towers,  boat  traffic  towers,  lock  and  dam 
control  stations,  train  dispatching 
towers,  and  similar  structures  less  than 
three  stories  and  not  open  to  the  general 
public  if  the  upper  level  houses  no  more 
than  five  persons  and  is  less  than  500 
square  feet. 

Exception  4  to  §  4.1.3(5)  is  expanded 
to  allow  platform  lifts  to  provide  access 
to  raised  judges'  benches,  clerks' 
stations,  speakers'  rostrums,  raised 
daises,  jury  boxes,  and  witness  stands, 
and  to  connect  levels  within  an 
individual  dwelling  unit. 

Exception  5  is  added  to  §  4.1.3(5)  to 
exempt  the  cab  level  and.  in  some 
instances,  the  penultimate  floor  of  air 
traffic  control  towers. 

Language  is  added  to  §  4.1.3(8)(a)(i)  to 
require  that,  in  facilities  subject  to  title 
II.  all  planned  principal  public 
entrances  shall  be  included  within  the 
50%  of  public  entrances  required  to  be 
accessible. 

Section  4.1.3(17)(c)(ii)  is  expanded  to 
require  that,  in  stadiums,  arenas,  and 
convention  centers  subject  to  title  II,  at 
least  one  public  TTY  shall  be  provided 
on  each  floor  level  having  a  public  pay 
telephone. 

Sections  4.1.3(17)(g)  (iv)  and  (v)  are 
added  to  require  that  if  an  interior 
public  pay  telephone  is  provided  in  a 
public  use  area  of  a  facility  covered  by 
title  II,  at  least  one  interior  public  TTY 
shall  be  provided  in  at  least  one  public 
use  area,  and  if  an  interior  public  pay 
telephone  is  provided  in  the  secured 
area  of  a  detention  or  correctional 
facility  subject  to  section  12,  then  at 
least  one  public  TTY  shall  also  be 
provided  in  at  least  one  secured  area. 

An  exception  is  added  to 
§  4.1.3(17)(d)  to  exempt  the  secured 
areas  of  detention  or  correctional 
facilities  where  shelves  and  outlets  are 
prohibited  for  purposes  of  security  or 
safety. 

Section  4.1.3(22)  is  added  to  require 
that  permanently-installed  swimming 
pools  subject  to  title  11  shall  be  designed 
so  as  to  provide  at  least  one  means  of 
access  into  the  water,  if  such  swimming 
pools  are  intended  for  recreational 
purposes  and  not  intended  solely  for 
diving  or  wading. 

The  previously-reserved  exception  to 
§  4.1.7(l)(a)  is  added  to  allow  alternative 
methods  of  access  if  it  is  determined 
that  it  is  not  feasible  to  provide  physical 
access  to  a  qualified  historic  building  or 
facility  in  a  manner  that  will  not 
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threaten  or  destroy  the  historic 
significance  of  the  building  or  facility. 
Section  7.2(3)  is  added  to  cover  title 
n  facilities,  and  requires  that,  where 
counters  have  cash  registers  and  are 
provided  for  the  sale  or  distribution  of 
goods  or  services  to  the  public,  at  least 
one  of  each  type  shall  comply  with 
7.2(1);  at  counters  that  may  not  have 
cash  registers  but  at  which  goods  or 
services  are  sold  or  distributed,  a 
portion  of  the  main  counter  shall  be 
accessible  or  an  accessible  auxiliary 
counter  shall  be  provided  in  close 
proximity;  and  at  counter  or  teller 
windows  with  solid  partitions  or 
security  glazing  separating  personnel 
from  the  public,  at  least  one  of  each  type 
shall  provide  a  method  to  facilitate 
voice  communication  that  is  accessible 
to  both  individuals  who  use 
wheelchairs  and  individuals  who  have 
difficulty  bending  or  stooping. 
Section  10.4.1(8),  which  was 
previously  reserved,  is  added  to  require 
that,  in  airports  covered  by  title  n,  at 
least  one  accessible  route  shall  be 
provided  through  fixed  security  barriers, 
and  where  security  barriers  incorporate 
equipment,  such  as  metal  detectors, 
which  cannot  be  made  accessible,  an 
accessible  route  shall  be  provided 
adjacent  to  such  security  screening 
devices.  An  exception  is  also  added  to 
this  section  to  exempt  doors,  doorways, 
and  gates  designed  to  be  operated  only 
by  security  personnel  from  the 
requirements  of  4.13.6.  4.13.9,  4.13.11. 
and  4.13.12. 

Finally,  appendix  notes  are  added  for 
the  following  sections:  3.5  (definition  of 
transient  lodging):  4.1.3(8)(a)(i)  (public 
entrances);  4.l.3(8)(b)  (path  of  travel  to 
building  entrances);  7.2(3)(iii)  (counter 
or  teller  windows  with  partitions);  and 
10.4.1(8)  (security  systems  in 
transportation  facilities). 

Regulatory  Process  Matters 

This  notice  of  proposed  rulemaking 
has  been  reviewed  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  The  Access 
Board  has  analyzed  the  impact  of 
applying  its  proposed  amendments  to 
ADAAG  to  entities  covered  by  f  itles  n 
and  III  of  the  ADA  and  has  determined 
that  they  are  a  significant  regulatory 
action  for  purposes  of  Executive  Order 
12866.  The  Access  Board  has  prepared 
a  Regulatory  Assessment,  which 
includes  a  cost  impact  analysis  for 
certain  accessibility  elements  and  a 
discussion  of  the  regulatory  ahematives 
considered.  Adoption  of  the  revised 
ADA  Standards  as  the  standards  for  title 
n  is,  therefore,  also  a  significant 
regulatory  action  to  which  the  Access 
Board's  Regulatory  Assessment  would 


apply.  Comments  submitted  to  the 
Access  Board  on  its  Regulatory 
Assessment  will  also  be  considered  by 
the  Department  as  comments  on  this 
proposed  rule. 

The  Access  Board  has  determined  that 
this  proposed  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
and,  therefore,  has  included  the 
flexibility  analysis  required  by  the 
Regulatory  Flexibility  Act  in  its 
Regulatory  Assessment.  The  Access 
Board  has  made  every  effort  to  lessen 
the  economic  impacts  of  its  proposed 
rule  on  small  entities,  but  recognizes 
that  such  impacts  are  the  necessary 
result  of  the  mandate  of  the  ADA  itself 
The  Access  Board's  analysis  also  applies 
to  the  Department's  proposed  adoption 
of  the  revised  ADAAG.  The 
Department's  proposed  procedural 
amendments  will  not  have  a  significant 
economic  impact  on  small  entities. 

The  Access  Board  has  made  every 
effort  to  lessen  the  impact  of  its 
proposed  guidelines  on  state  and  local 
govenunents,  but  recognizes  that  the 
guidelines  will  have  some  federalism 
impacts.  These  impacts  are  discussed  in 
the  Access  Board's  Regulatory 
Assessment,  which  also  applies  to  the 
Department's  proposed  rule. 

Executive  Order  12875  prohibits 
executive  departments  and  agencies 
from  promulgating  any  regulation  that  is 
not  required  by  statute  and  that  creates 
a  mandate  upon  a  state,  local,  or  tribal 
government  unless  certain  conditions 
are  met.  The  Access  Board  is  required 
by  statute  to  issue  minimum  guidelines 
for  the  purposes  of  implementing  titles 
II  and  in  of  the  ADA  (42  USC  12204). 
The  Department  of  Justice  is  required  by 
statute  to  promulgate  regulations  that 
implement  title  U  of  the  ADA  and  that 
are  consistent  with  the  minimum 
guidelines  and  requirements  issued  by 
the  Access  Board  (42  USC  12134). 
Because  the  Department  of  Justice  is 
required  by  statute  to  promulgate 
regulations  that  do  not  go  below  the 
Access  Board's  minimum  guidelines, 
and  because  this  rule  adopts  guidelines 
issued  by  the  Access  Board  as  also 
required  by  statute,  this  rule  is  required 
by  statute.  Therefore,  the  special 
conditions  in  Executive  Order  12875 
need  not  be  met.  However,  the 
Department  will  provide  any  comments 
submitted  that  suggest  ways  to  make 
compliance  less  burdensome  or  that 
would  improve  the  effectiveness  of  the 
title  II  regulation  in  achieving  its 
objective. 


List  of  Sobjects 

28  CFR  Part  35 

Administrative  practice  and 
procedure.  Alcoholism,  Blind,  Buildings 
and  facilities.  Civil  rights.  Drug  abuse. 
Historic  preservation.  HTV/AIDS, 
Individuals  with  disabilities, 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements.  State 
and  local  governments. 

28  CFR  Part  36 

Administrative  practice  and 
procedure.  Alcoholism,  Blind,  Buildings 
and  facilities.  Business  and  industry. 
Civil  rights.  Consumer  protection,  Drug 
abuse.  Historic  preservation,  HIV/ AIDS. 
Individuals  with  disabilities,  Reporting 
and  recordkeeping  requirements. 
Transportation. 

28  CFR  Part  37 

Buildings  and  facilities.  Civil  rights. 
Individuals  with  disabilities.  Historic 
preservation.  Transportation, 

By  the  authority  vested  in  me  as 
Attorney  General  by  28  U.S.C.  509.  510. 
5  U.S.C  301,  and  sections  204  and  306 
of  the  Americans  with  Disabilities  Act, 
Pub.  L.  101-336,  42  U.S.C  12134  and 
12186,  and  for  the  reasons  set  forth  in 
the  preamble.  Chapter  I  of  Title  28  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  35-4IONDISCRIMINATION  ON 
THE  BASIS  OF  DISABIUTY  IN  STATE 
AND  LOCAL  GOVERNMENT  SERVICES 

1.  The  authority  citation  for  28  CFR 
part  35  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  28  U.S.C  509, 
510;  42  U.S.C  12134. 

2.  In  §  35.150,  paragraph  (a)(2)  and  the 
third  sentence  of  paragraph  (b)(1)  are 
revised  to  read  as  follows: 

§35.150    ExisUng  facilities. 

(a)*  •  • 
•        •        •        •        • 

(2)  Require  a  public  entity  to  take  any 
action  that  would  threaten  or  destroy 
the  historic  significance  of  an  historic 
property,  as  determined  under  the 
procedures  set  out  in  section  4.1.7  of 
appendix  A  to  part  37  of  this  chapter; 
or 


(b)*   •  • 

(1)  *  •  "A  public  entity,  in  making 
alterations  to  existing  buildings,  shall 
meet  the  accessibihty  requirements  of 
§  35.151.  The  path  of  travel 
requirements  of  §  35.153  shall  not  apply 
to  measures  taken  solely  to  comply  with 
the  program  accessibility  requirements 
of  this  section.  •  •  • 
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3.  Section  35.151  is  revised  and 
§§  35.152  through  35.155  are  added  to 
read  as  follows: 

§  35.1 51    New  construction. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by,  on  behalf  of,  or  for  the  use  of  a 
public  entity  shall  be  designed  and 
constructed  in  such  manner  that  the 
facility  or  part  of  the  facility  is  readily 
accessible  to  and  usable  by  individuals 
with  disabilities,  if  the  construction  was 
commenced  after  January  26, 1992. 

(b)  Exception  for  structural 
impracticability.  (1)  Full  compliance 
with  the  requirements  of  this  section  is 
not  required  where  a  public  entity  can 
demonstrate  that  it  is  structurally 
impracticable  to  meet  the  requirements. 
Full  compliance  will  be  considered 
structurally  impracticable  only  in  those 
rare  circumstances  when  the  unique 
characteristics  of  terrain  prevent  the 
incorporation  of  accessibility  features. 

(2)  If  full  compliance  with  this  section 
would  be  structurally  impracticable, 
compliance  with  this  section  is  required 
to  the  extent  that  it  is  not  structurally 
impracticable.  In  that  case,  any  portion 
of  the  facility  that  can  be  made 
accessible  shall  be  made  accessible  to 
the  extent  that  it  is  not  structurally 
impracticable. 

(3)  If  providing  accessibility  in 
conformance  with  this  section  to 
individuals  with  certain  disabilities 
(e.g.,  those  who  use  wheelchairs)  would 
be  structurally  impracticable, 
accessibility  shall  nonetheless  be 
ensured  to  persons  with  other  types  of 
disabilities  (e.g.,  those  who  use  crutches 
or  who  have  sight,  hearing,  or  mental 
impairments)  in  accordance  with  this 
section. 

§35.152    Alterations:  General. 

(a)  General.  (1)  Each  facility  or  part  of 
a  facility  altered  by,  on  behalf  of,  or  for 
the  use  of  a  public  entity  in  a  manner 
that  affects  or  could  affect  the  usability 
of  the  facility  or  part  of  the  facility  shall, 
to  the  maximum  extent  feasible,  be 
altered  in  such  manner  that  the  altered 
portion  of  the  facility  is  readily 
accessible  to  and  usable  by  individuals 
with  disabilities,  if  the  alteration  was 
commenced  after  January  26,  1992. 

(2)  An  alteration  is  deemed  to  have 
commenced  after  January  26, 1992,  if 
the  physical  alteration  of  the  property 
begins  after  that  date. 

fb)  Alteration.  For  the  purposes  of  this 
part,  an  alteration  is  a  change  to  a 
facility  that  affects  or  could  affect  the 
usability  of  the  building  or  facility  or 
any  part  thereof. 

(1)  Alterations  include,  but  are  not 
limited  to,  remodeling,  renovation. 


rehabilitation,  reconstruction,  historic 
restoration,  resurfacing,  changes  or 
rearrangement  in  structural  parts  or 
elements,  and  changes  or  rearrangement 
in  the  plan  configuration  of  walls  and 
full-height  partitions.  Normal 
maintenance,  reroofing,  painting  or 
wallpapering,  asbestos  removal,  or 
changes  to  mechanical  and  electrical 
systems  are  not  alterations  unless  they 
affect  the  usability  of  ths  building  or 
facility.  \ 

(2)  If  existing  elementi,  spaces,  or 
common  areas  are  altered,  dien  each 
such  altered  element,  space,  or  area 
shall  comply  with  the  applicable 
provisions  of  appendix  A  to  part  37  of 
this  chapter. 

(c)  To  the  maximum  extent  feasible. 
The  phrase  "to  the  maximum  extent 
feasible,"  as  used  in  this  section,  applies 
to  the  occasional  case  where  the  nature 
of  an  existing  facility  makes  it  virtually 
impossible  to  comply  fully  with 
applicable  accessibility  standards 
through  a  planned  alteration.  In  these 
circumstances,  the  alteration  shall 
provide  the  maximum  physical 
accessibility  feasible.  Any  altered 
features  of  the  facility  that  can  be  made 
accessible  shall  be  made  accessible.  If 
providing  accessibility  in  conformance 
with  this  section  to  individuals  with 
certain  disabilities  (e.g.,  those  who  use 
wheelchairs)  would  not  be  feasible,  the 
facility  shall  be  made  accessible  to 
persons  with  other  types  of  disabilities 
(e.g.,  those  who  use  crutches,  those  who 
have  impaired  vision  or  hearing,  or 
those  who  have  other  ini|Dairments). 

§  35.153    Alterations:  Patn  of  travel. 

(a)  General.  An  alteration  that  affects 
or  could  affect  the  usability  of  or  access 
to  an  area  of  a  facility  that  contains  a 
primary  function  shall  be  made  so  as  to 
ensure  that,  to  the  maximum  extent 
feasible,  the  path  of  travel  to  the  altered 
area  and  the  restrooms,  telephones,  and 
drinking  fountains  serving  the  altered 
area,  are  readily  accessible  to  and  usable 
by  individuals  with  disabilities, 
including  individuals  wfeo  use 
wheelchairs,  unless  the  cost  and  scope 
of  such  alterations  is  disproportionate  to 
the  cost  of  the  overall  altferation. 

(b)  Primary  function.  A  "primary 
function"  is  a  major  activity  for  which 
the  facility  is  intended,  i^reas  that 
contain  a  primary  function  include,  but 
are  not  limited  to,  the  meeting  rooms  in 
a  conference  center,  as  well  as  offices 
and  other  work  areas  in  which  the 
activities  of  the  public  entity  using  the 
facility  are  carried  out. 

(1)  Mechanical  rooms,  boiler  rooms, 
supply  storage  rooms,  employee  lounges 
or  locker  rooms,  janitorial  closets, 
entrances,  and  corridors  pre  not  areas 


containing  a  primary  function. 
Restrooms  are  not  areas  containing  a 
primary  function,  unless  the  provision 
of  restrooms  is  the  principal  purpose  of 
the  area,  e.g.,  in  highway  rest  stops. 

(2)  For  the  purposes  of  this  section, 
aherations  to  windows,  hardware, 
controls,  electrical  outlets,  and  signage 
shall  not  be  deemed  to  be  alterations 
that  affect  the  usability  of  or  access  to 
an  area  containing  a  primary  function. 

(c)  Path  of  travel.  (1)  A  "path  of 
travel"  includes  a  continuous, 
unobstructed  way  of  pedestrian  passage 
by  means  of  which  the  altered  area  may 
be  approached,  entered,  and  exited,  and 
which  connects  the  altered  area  with  an 
exterior  approach  (including  sidewalks, 
streets,  and  parking  areas),  an  entrance 
to  the  facility,  and  other  parts  of  the 
facility. 

(2)  An  accessible  path  of  travel  may 
consist  of  walks  and  sidewalks,  curb 
ramps  and  other  interior  or  exterior 
pedestrian  ramps;  clear  floor  paths 
through  lobbies,  corridors,  rooms,  and 
other  improved  areas;  parking  access 
aisles;  elevators  and  lifts;  or  a 
combination  of  these  elements. 

(3)  For  the  purposes  of  this  part,  the 
term  "path  of  travel"  also  includes  the 
restrooms,  telephones,  and  drinking 
fountains  serving  the  altered  area. 

(d)  Disproportionality.  (1)  Alterations 
made  to  provide  an  accessible  path  of 
travel  to  the  altered  area  will  be  deemed 
disproportionate  to  the  overall  alteration 
when  the  cost  exceeds  20%  of  the  cost 
of  the  alteration  to  the  primary  function 
area. 

(2)  Costs  that  may  be  counted  as 
expenditures  required  to  provide  an 
accessible  path  of  travel  may  include: 

(i)  Costs  associated  with  providing  an 
accessible  entrance  and  an  accessible 
route  to  the  altered  area,  for  example, 
the  cost  of  widening  doorways  or 
installing  ramps; 

(ii)  Costs  associated  with  making 
restrooms  accessible,  such  as  installing 
grab  bars,  enlarging  toilet  stalls, 
insulating  pipes,  or  installing  accessible 
faucet  controls; 

(iii)  Costs  associated  witk  providing 
accessible  telephones,  such  as  relocating 
the  telephone  to  an  accessible  height, 
installing  amplification  devices,  or 
installing  a  telecommunications  device 
for  deaf  persons  (TDD); 

(iv)  Costs  associated  with  relocating 
an  inaccessible  drinking  fountain. 

(e)  Duty  to  provide  accessible  features 
in  the  event  of  disproportionality.  (1) 
When  the  cost  of  alterations  necessary 
to  make  the  path  of  travel  to  the  altered 
area  fully  accessible  is  disproportionate 
to  the  cost  of  the  overall  alteration,  the 
path  of  travel  shall  be  made  accessible 
to  the  extent  that  it  can  be  made 
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accessible  without  inciuring 
disproportionate  costs. 

(2)  In  choosing  which  accessible 
elements  to  provide,  priority  should  be 
given  to  those  elements  that  will 
provide  the  greatest  access,  in  the 
following  order 

(i)  An  accessible  entrance; 

(ii)  An  accessible  route  to  the  altered 
area; 

(iii)  At  least  one  accessible  restroom 
for  each  sex  or  a  single  unisex  restroom; 

(jvj  Accessible  telephones; 

(v)  Accessible  drinking  fountains;  and 

(vi)  When  possible,  additional 
accessible  elements  such  as  parking, 
storage,  and  alarms. 

(fl  Series  of  smaller  alterations.  (1) 
The  obligation  to  provide  an  accessible 
path  of  travel  may  not  be  evaded  by 
performing  a  series  of  small  alterations 
to  the  area  served  by  a  single  path  of 
travel  if  those  alterations  could  have 
been  perfonned  as  a  single  undertaking. 

(2)  (i)  If  an  area  containing  a  primary 
function  has  been  altered  without 
providing  an  accessible  path  of  travel  to 
that  area,  and  subsequent  alterations  of 
that  area,  or  a  different  area  on  the  same 
path  of  travel,  are  undertaken  within 
three  years  of  the  original  alteration,  the 
total  cost  of  alterations  to  the  primary 
function  areas  on  that  path  of  travel 
during  the  preceding  three-year  period 
shall  be  considered  in  determining 
whether  the  cost  of  making  that  path  of 
travel  accessible  is  disproportionate. 

(ii)  Only  alterations  undertaken  after 
the  effective  date  of  this  amendment 
shall  be  considered  in  determining  if  the 
cost  of  providing  an  accessible  path  of 
travel  is  disproportionate  to  the  overall 
cost  of  the  alterations. 

§  35.1 54    Alterations:  Historic  preservation. 

(a)  Aherations  to  buildings  or 
facilities  that  are  "historic  properties" 
as  defined  in  §  35.104  shall  comply,  to 
the  maximum  extent  feasible,  with 
section  4.1.7  of  appendix  A  to  part  37 
of  this  chapter. 

(b)  If  it  is  determined  under  the 
procedures  set  out  in  section  4.1.7  of 
appendix  A  to  part  37  of  this  chapter 
that  it  is  not  feasible  to  provide  physical 
access  to  an  historic  property  in  a 
manner  that  will  not  threaten  or  destroy 
the  historic  significance  of  the  building 
or  facility,  alternative  methods  of  access 
shall  be  provided  pursuant  to  the 
requirements  of  §  35.150. 

§  35. 1 55    Standards  (or  new  construction 
and  alterations. 

Effective  on  [the  effective  date  of  the 
final  rules)  new  construction  and 
alterations  subject  to  this  part  shall 
comply  with  the  standards  for 
accessible  design  in  28  CFR  part  37, 
appendix  A. 


4.  Section  35.172  is  revised  to  read  as 
follows: 

§35.172   Investigations  and  compHanee 
reviews. 

(a)  The  designated  agency  shall 
investigate  each  complete  complaint  for 
which  it  is  responsible  under  §  35.171. 

(b)  The  designated  agency  may 
conduct  compliance  reviews  of  public 
entities  based  on  information  indicating 
a  possible  failure  to  comply  with  the 

nondiscrimination  requirements  of  this 
part. 

(c)  Where  appropriate,  the  designated 
agency  shall  attempt  informal  resolution 
of  any  matter  being  investigated  under 
this  section,  and,  if  resolution  is  not 
achieved,  issue  to  the  public  enUty  and 
the  complainant,  if  any,  a  Letter  of 
Findings  that  shall  include— 

(1)  Fmdings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found;  and 

(3)  Notice  of  the  rights  and  procedures 
available  under  paragraph  (d)  of  this 
section  and  §§  35.173  and  35.174. 

(d)  At  any  time,  the  complainant  may 
file  a  private  suit  pursuant  to  section 
203  of  the  Act,  whether  or  not  the 
designated  agency  finds  a  violation. 

(e)  A  public  entity  shall  permit  access 
by  the  designated  agency  during  normal 
business  hours  to  books,  records, 
accounts,  and  other  sources  of 
information,  and  its  facilities  as  may  be 
pertinent  to  ascertain  compliance  with 
this  part.  Whenever  any  information 
required  of  a  public  entity  is  in  the 
exclusive  possession  of  any  other 
agency,  institution,  or  person  and  that 
agency,  institution,  or  person  fails  or 
refuses  to  furnish  that  information,  the 
public  entity  shall  so  certify  in  its  report 
and  shall  set  forth  the  efforts  that  it  has 
made  to  obtain  the  information. 
Asserted  considerations  of  privacy  or 
confidentiality  may  not  operate  to  bar 
the  designated  agency  from  evaluating 
or  seeking  to  enforce  compliance  with 
this  part.  Information  of  a  confidential 
nature  obtained  in  connection  with 
compliance  evaluation  or  enforcement 
shall  not  be  disclosed  except  where 
necessary  in  formal  enforcement 
proceedings  or  where  otherwise 
required  by  law. 

5.  Section  35.174  is  revised  to  read  as 
follows: 


§35.174    Enforcement 

(a)  If  a  public  entity  declines  to  enter 
into  voluntary  compliance  negotiations 
or  if  negotiations  are  unsuccessful,  the 
designated  agency  shall  refer  the  matter 
to  the  Attorney  General  with  a 
recommendation  for  appropriate  action. 

(b)  If  there  appears  to  be  a  threatened 
failure  to  comply  with  this  part  and  if 


the  threatened  nancompliance  cannot 
be  corrected  by  informal  means,  the 
designated  agency  may  use  any  means 
authorized  by  law  to  achieve 
compliance,  including,  but  not  limited 
to,  referral  to  the  Department  of  Justice 
with  a  recommendation  for  appropriate 
action. 

PART  3&-N0NDISCRIMINAT10N  ON 
THE  BASIS  OF  DISABIUTY  BY  PUBLIC 
ACCOMMODATIONS  AND  IN 
COMMERCIAL  FAaLITIES 

6.  The  authority  citation  for  28  CFR 
part  36  continues  to  read  as  follows: 

Authoritjr:  5  U.S.C  301;  28  U.S.C  509. 
510;  (42  U.S.C.  12186). 

7.  Section  36.402(b)(2)  is  revised  to 
read  as  follows: 

§36.402    Alterations. 

•  *        •        *        , 

(b)*  *  • 

(2)  If  existing  elements,  spaces,  or 
common  areas  are  altered,  then  each 
such  altered  element,  space,  or  area 
shall  comply  with  the  applicable 
provisions  of  appendix  A  to  part  37  of 
this  chapter. 

•  •        •        •        • 

8.  Section  36.405  is  revised  to  read  as 
follows: 

§36.405    Alterations:  Historic  preservation. 

(a)  Alterations  to  buildings  or 
facilities  that  are  eligible  for  listing  in 
the  National  Register  of  Historic  Places 
under  the  National  Historic  Preservation 
Act  (16  U.S.C.  470  et  seq.],  or  are 
designated  as  historic  under  State  or 
local  law,  shall  comply  to  the  maximum 
extent  feasible  with  section  4.1.7  of 
appendix  A  to  part  37  of  this  chapter. 

(b)  If  it  is  determined  under  the 
procedures  set  out  in  section  4.1.7  of 
appendix  A  to  part  37  of  this  chapter 
that  it  is  not  feasible  to  provide  physical 
access  to  an  historic  property  that  is  a 
place  of  public  accommodation  in  a 
manner  that  will  not  threaten  or  destroy 
the  historic  significance  of  the  building 
or  facility,  alternative  methods  of  access 
shall  be  provided  pursuant  to  the 
requirements  of  subpart  C  of  this  part. 

9.  Paragraphs  (a)  and  (b)  of  §  36.406 
are  revised  to  read  as  follows: 

§  36.406    Standards  for  new  construction 
and  alterations. 

(a)  New  construction  and  alterations 
subject  to  this  part  shall  comply  with 
the  standards  for  accessible  designs 
published  as  appendix  A  to  part  37  of 
this  chapter. 

(b)  The  chart  in  the  appendix  to  this 
section  provides  guidance  to  the  user  in 
reading  appendix  A  to  part  37  of  this 
chapter  together  with  subparts  A 
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through  D  of  this  part,  when 
determining  requirements  for  a 
particular  facility. 

»        *        •        *        » 

10.  In  the  Appendix  to  §  36.406,  in  the 
heading  in  the  third  column  of  the  table, 
"ADAAG"  is  revised  to  read  "ADA 
Standards". 

Appendix  A  to  Part  36  [Removed} 

Appendix  B  to  Part  36  [Redesignated  as 
Appendix  A  to  Part  36] 

11.  Appendix  A  to  Part  36  is  removed 
and  Appendix  B  to  Part  36  is 
redesignated  as  Appendix  A  to  Part  36. 


PART  37— NONDISCRIMINATION  ON 
THE  BASIS  OF  DISABILITY  IN  STATE 
AND  LOCAL  GOVERNMENT  SERVICES 
AND  BY  PUBLIC  ACCOMMODATIONS 
AND  IN  COMMERCIAL  FACILITIES 

12.  Part  37  is  added  to  read  as  follows: 
Sec.  j 

37.101     Accessibility  StaiJdards. 
37.102-37.999     [Reserved] 

Appendix  A  to  Part  37— Standards  for 
Accessible  Design 

Authority:  5  U.S.C.  301:28  U.S.C.  509, 
510;42U.S.C.  12134,  12iab. 

§37.101    Accessibility  Standards. 

The  standards  for  accessible  design 
for  purposes  of  the  Americans  with 
Disabilities  Act  are  set  forth  in 
Appendix  A  of  this  part, 


§§37.102-37.999    [Reserved] 

Appendix  A  to  Part  37— Standards  for 
Accessible  Design 

[Note:  the  text  of  the  Appendix,  including 
the  changes  set  out  in  the  Access  Board's 
interim  rule  published  elsewhere  in  this 
issue  of  the  Federal  Register,  is  available 
from  John  Wodatch,  Public  Access  Section, 
Civil  Rights  Division.  U.S.  Department  of 
Justice,  P.O.  Box  66738,  Washington,  D.C. 
20035-9998.  Telephone  (202)  307-2227 
(Voice)  or  (202)  514-0383  (TTY)  (the 
Division's  ADA  Information  Line).  These  are 
not  toll  free  numbers.) 

Dated:  June  5, 1994. 
Janet  Reno, 
Attorney  General. 

[FR  Doc.  94-14228  Filed  6-17-94;  8:45  am) 
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DEPARTMErfT  OF  TRANSPORTATJON 
Office  of  the  Secretary 

49  CFR  Parts  27  and  37 

(Docket  49602;  Notice  94-8] 
RIN2105-AC06 

Transportation  for  Individuals  With 
Disabilities 

AGENCY:  Department  of  Transportation, 
Office  of  the  Secretary. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  The  Department  is  proposing 
to  amend  its  rules  implementing  the 
Americans  with  Disabilities  Act  (ADA) 
by  adopting  as  its  standards  revised 
accessibility  guidelines  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board).  The  Access  Board  has  published 
these  revised  accessibility  guidelines  as 
interim  final  rules  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
proposed  rule  would  also  make  a 
conforming  change  to  the  Department's 
rule  implementing  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
The  rules  would  expand  the 
Department's  accessibihty  standards  to 
cover  public  rights-of-way  and  other 
subjects  added  by  the  Access  Board  to 
its  guidelines. 

DATES:  Comments  are  requested  by 
August  19. 1994.  Late-filed  comments 
will  be  considered  to  the  e.xtent 
practicable. 

ADDRESSES:  Comments  on  this  proposed 
rule  should  be  sent,  preferably  in 
triplicate,  to  Docket  Clerk,  Docket  No.. 
49602  Department  of  Transportation, 
400  7th  Street  SW.,  Room  4107. 
Washington,  DC,  20590.  Comments  will 
be  available  for  inspection  at  this 
address  from  9:00  a.m.  to  5:30  p.m., 
Monday  through  Friday.  Commenters 
who  wish  the  receipt  of  their  comments 
to  be  acknowledged  should  include  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
date-stamp  the  postcard  and  mail  it  back 
to  the  commenter. 

Comments  on  the  Access  Board 
mterim  final  rule  establishing  revised 
Americans  with  Disabilities  Act 
Accessibility  Guidelines  for  Buildings 
and  Facilities,  which  underlies  this  rule 
and  which  is  published  elsewhere  Ln 
today's  Federal  Register,  should  be  sent 
to:  Office  of  the  General  Counsel. 
Architectural  and  Transportation 
Barriers  Comphance  Board.  1331  F 
Street.  NW..  Suite  1000.  Washington. 
DC.  20004-1111.  For  hirther 
information  on  comments,  see  the 


beginning  of  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  Rfegulation  and 
Enforcement,  Departnient  of 
Transportation.  400  7ih  Street.  SW.. 
Room  10424,  Washinflton,  DC,  20590. 
(202)  366-9306  (voic^;  (202)  755-7687 
(TDD).  Copies  will  be knade  available  in 
alternative  formats  oni request. 
SUPPLEMENTARY  INFORHATION:  All  Umely 
comments  received  by  the  Access  Board 
on  its  guidelines  published  December 
21,  1992  (57  FR  6061^,  and  on  its 
interim  final  rule  pubjished  today,  will 
be  deemed  by  the  Depbrtraent  to  have 
been  submitted  in  response  to  this 
proposed  rule  and  wiU  be  considered 
fully  as  the  Departmem  works  toward  a 
final  rule  based  on  thii  proposal. 
Therefore,  it  is  not  neaessary  for  any 
comments  submitted  tlo  the  Board  on  its 
proposed  or  interim  rules  to  be 
resubmitted  to  the  Department. 

Elsewhere  in  today  (  Federal  Register, 
the  Architectural  and  t'ransportation 
Barriers  Compliance  Board  (ATBCBJ  is 
publishing  amendments  to  its 
accessibility  guidelinejs  for  buildings 
and  facilities,  relating  to  state  and  local 
government  facilities.  The  Department's 
September  6, 1991.  final  Americans 
with  Disabilities  Act  (ADA)  rule  (49 
CFR  Part  37)  adopted  lihe  original 
version  of  these  guidelines,  ^own  as 
the  Americans  with  Disabilities  Act 
Accessibility  Guidelines  (ADAAG),  as 
its  accessibility  standards  for  facilities 
subject  to  Part  37.  Thelstandards  are 
codified  as  Appendix  A  to  49  CFR  Part 
37. 

This  proposed  rule  would  adopt  the 
amended  Access  Board  guidelines  as  a 
new  Appendix  A  to  Pakl  37,  replacing 
the  Department's  currant  Appendix  A. 
The  Access  Board  received  public 
comments  on  its  proposed  guidelines, 
published  on  December  21.  1992.  and 
vdll  receive  commentsi again  on  today's 
interim  final  rule.  As  a  member  of  the 
Access  Board,  the  Department  will  be 
actively  involved  in  the  review  and 
analysis  of  comments  the  Access  Board 
receives  and  in  making  any  revisions  on 
the  guidelines  in  response  to  those 
comments.  Therefore,  ihe  Department 
has  proposed  to  adopt  ^he  amended 
guidelines  as  its  accessibility  standards. 
Comments  submitted  to  the  Access 
Board  will  be  considered  by  the 
Department  as  commeots  on  this 
proposed  rule,  and  need  not  be 
separately  submitted  to  the  Department. 

Consistent  with  the  Department  of 
justice's  existing  rule  implementing 
Title  II  of  the  ADA.  for  state  and  local 
government  facihties.  the  Department's 


rule  implementing  section  504  of  the 
Rehabilitation  Act  of  1973  (49  CFR  Part 
27)  gives  recipients  the  choice,  in  some 
circumstances,  of  complying  either  with 
the  ADAAG  or  with  the  older  Uniform 
Federal  Accessibility  Standard  (UF.AS). 
In  its  ADA  proposal  being  published 
today,  DO]  is  proposing  to  eliminate  the 
option  to  use  UFAS.  Title  II  entities 
would  have  to  use  ADAAG  in  all  cases. 
To  remain  consistent  with  Access  Board 
and  Department  of  Justice  actions,  the 
Department  is  also  proposing  to 
eliminate  the  UFAS  option.  To  this  end, 
the  Department  proposes  to  revise  its 
504  rule  to  require  design,  construction. 
or  alteration  of  all  facilities  subject  to 
Part  27  to  conform  to  the  revised 
AADAG.  As  a  technical  amendment,  the 
Department  is  also  proposing  to  update 
a  reference  in  Part  27  to  Department  of 
Justice  ADA  regulations. 

On  November  30. 1993.  the 
Department  amended  Part  37  to  extend 
the  compliance  deadline  for  the 
requirement  to  install  detectable 
warnings  on  platform  edges  of  key  rail 
stations.  The  final  rule  reaffirmed  the 
Department's  view  that  detectable 
warnings  are  an  essential  safety  feature 
of  rail  stations  for  persons  vydlh 
impaired  vision.  The  Department  is  not. 
through  this  proposal,  seeking  further 
comment  on  the  issue  of  detectable 
warnings  on  rail  station  platform  edges. 
The  Department  will  regard  any 
comments  received  on  this  subject  as 
outside  the  scope  of  this  rulemaking. 

Regulatory  Analyses  and  Notices 

This  NPRM  has  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866.  The  Access 
Board  has  analyzed  the  impact  of 
applying  its  amendments  to  ADAAG  to 
entities  covered  by  Titles  II  and  III  of  the 
ADA  and  has  determined  that  they  are 
a  significant  regulatory  action  for 
purposes  of  the  Executive  Order.  The 
Access  Board  has  also  prepared  a 
Regulatory  Assessment,  which  includes 
a  cost  impact  analysis  for  certain 
accessibility  elements  and  a  discussion 
of  the  regulatory  alternatives 
considered.  This  Regulatory  Assessment 
applies  to  the  Department's  proposed 
adoption  of  the  Access  Board's 
guidelines.  Comments  submitted  to  the 
Access  Board  on  its  Regulatory 
Assessment  will  be  considered  by  the 
Department  as  comments  on  this  NPRM. 

The  Access  Board  has  determined  that 
its  guidelines  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
has  included  in  its  Regulatory 
Assessment  a  Regulatory  Flexibility 
Analysis.  The  Access  Board  has  made 
every  effort  to  lessen  the  economic 
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impacts  of  its  proposed  rule  on  small 
entities,  but  recognizes  that  such 
impacts  are  the  necessary  result  of  the 
mandate  of  the  ADA  itself.  The  Access 
Board's  flexibility  analysis  also  applies 
to  the  Department's  proposed  adoption 
of  the  revised  ADAAG. 

The  Access  Board  also  made  every 
effort  to  lessen  the  impact  of  its 
proposed  guidelines  on  state  and  local 
governments,  but  recognizes  that  the 
guidelines  will  have  some  federalism 
impacts.  These  impacts  are  discussed  in 
the  Access  Board's  Regulatory 
Assessment  which,  as  noted  above,  also 
applies  to  this  NPRM. 

List  of  Subjects 

49  CFR  Part  27 

Administrative  practice  and 
prix;edure.  Airports.  Civil  rights. 
Individuals  with  disabiUties.  Highways 
and  roads.  Reporting  and  recordkeeping 
requi«;ments.  Transportation. 

4.9  cm  Part  37 

Buildings  and  facilities.  Buses.  Civil 
rights.  Individuals  with  disabilities. 
Mass  transportation,  Railroads. 
Reporting  and  recordkeeping 
requirements.  Transportation. 


Issued  this  3rd  day  of  May  1994.  at 
Washington.  DC. 
Federico  Peiia, 
Secretary  of  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  proposes  to 
amend  subtitle  A  of  title  49  of  the  Code 
of  Federal  Regulations  as  set  forth 
below: 

PART  27— {AMENDED] 

1.  The  authority  citation  for  part  27, 
would  continue  to  read  as  follows: 

Authority:  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended  (29 
U.S.C.  794);  sees.  16(a)  and  16(d)  of  the 
Fednral  Transit  Act  of  1964.  as  aniended;  sec. 
165(b)  of  the  Federal-aid  Highway  Act  of 
1973  (49  U.S.C.  142  nt):  the  Amoricans  with 
Disabihties  ,^ct  of  1990  (42  U.S.C.  12101- 
12213):  and  49  U.S.C  322.      . 

2.  In  §  27.3.  paragraph  (b)  is  proposed 
to  be  revised  to  read  as  follows: 

§27.3    Applicability. 

*         *         *         »         » 

fb)  Design,  construction,  or  alteration 
of  buildings  or  other  fixed  facilities  by 
entities  subject  to  section  504  shall  be 
in  conformance  with  Appendix  A  to 
part  37  of  this  title. 


§27.19    [Amended] 

3.  Section  27.19  is  proposed  to  bo 
amended,  in  paragraph  (a),  by  revising 
the  parenthetical  following  the  words 
"the  regulations  of  the  Department  of 
Justice  implementing  Titles  II  and  III  of 
the  ADA'  to  read  "(28  CFR  Parts  35.  36 
and  37)". 

PART  37— {AMENDED] 

4.  The  authority  citation  for  part  37. 
would  continue  to  read  as  follows: 

Authority:  The  Americans  with  Disabilitie.s 
Act  of  1990  (42  U.S.C.  12101-12213);  and  49 
U.S.C.  322. 

5.  Appendix  A  to  Fart  37.  "Standards 
for  Accessible  Transportation 
Facilities."  is  proposed io  be  amended 
as  follows: 

Appendix  A  to  Part  37~Stand('rds  for 
Accessible  Transportation  Facilities 

[Note:  The  text  of  the  proposed  amendments 
IS  identical  to  the  text  of  the  Access  Boards 
interim  final  rule  (36  CFR  part  1191. 
Appendix  A)  published  elsewhere  in  this 
issue  of  the  Federal  Register.) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  172 

[Docket  No.  HM-145J;  Amdt  No.  172-135] 

RIN2137-AA56 

Hazardous  Substances 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  In  this  final  rule,  RSPA  is 
amending  the  Hazardous  Materials 
Regulations  (HMR)  by  revising  the  "List 
of  Hazardous  Substances  and  Reportable 
Quantities"  which  appears  in  an 
Appendix  to  the  hazardous  materials 
table.  This  action  is  necessary  to  comply 
with  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986, 
which  amended  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA)  to 
mandate  that  RSPA  regulate,  under  the 
HMR,  all  hazardous  substances 
designated  by  the  Environmental 
Protection  Agency  (EPA).  The  intended 
effect  of  this  action  is  to  enable  shippers 
and  carriers  to  identify  CERCLA 
hazardous  substances,  thereby  enabling 
them  to  comply  with  all  applicable 
HMR  requirements  and  to  make  the 
required  notifications  if  a  discharge  of  a 
hazardous  substance  occurs. 
DATES:  This  amendment  is  effective 
August  29, 1994.  However,  immediate 
compliance  with  the  regulations  as 
amended  herein  is  authorized. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Gale  (202)  366-8553,  Office  of 
Hazardous  Materials  Standards,  or 
George  Cushmac  (202)  366-4545,  Office 
of  Hazardous  Materials  Technology, 
RSPA,  400  7th  Street.  SW,  Washington, 
DC  20590.  Questions  about  hazardous 
substance  designations  or  reportable 
quantities  should  be  directed  to  the 
Environmental  Protection  Agency 
(EPA).  Call  the  RCRA/Superfund  hotline 
at  (800)  424-9346  or,  in  Washington. 
DC,  (202)  382-3000. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  202  of  SARA  (Pub.  L.  99-499) 
amended  Section  306(a)  of  CERCLA 
(Pub.  L.  96-510),  42  U.S.C.  9656(a),  by 
requiring  the  Secretary  of 
Transportation  to  list  and  regulate 
hazardous  substances,  listed  or 
designated  under  Section  101(14)  of 
CERCLA.  42  U.S.C.  9601(14),  as 
hazardous  materials  under  the 
Hazardous  Materials  Transportation  Act 


(HMTA;  49  App.  U,S.C.  1801  et  seq.). 
RSPA  carries  out  the  rulemaking 
responsibilities  of  the  Secretary  of 
Transportation  under  the  HMTA.  49 
CFR  1.53(b).  This  Snal  rule  is  necessary 
to  comply  with  42  U.S.C.  9656(a)  as 
amended  by  Section  202  of  SARA. 

In  carrying  out  that  statutory  mandate. 
RSPA  has  no  discretion  to  determine 
what  is  or  is  not  a  hazardous  substance 
or  the  appropriate  reportable  quantity 
(RQ)  for  materials  designated  as 
hazardous  substances.  This  authority  is 
vested  in  EPA.  Therefore,  under  the 
CERCLA  scheme  EpA  must  issue  final 
rules  amending  the  list  of  CERCLA 
hazardous  substances,  including 
adjusting  RQ's,  before  RSPA  can  amend 
its  list  of  hazardous  substances.  In  the 
preamble  to  the  final  rule  on  this  subject 
issued  under  Docket  HM-145F  (51  FR 
42174;  November  21, 1986),  RSPA 
included  the  following  statement: 

It  is  RSPA's  intention  to  make  changes 
from  time  to  time  to  the  list  of  hazardous 
substances  or  their  RQfs  in  the  Appendix  as 
adjustments  are  made  by  EPA. 

This  document  adjusts  the  "List  of 
Hazardous  Substances  and  Reportable 
Quantities"  that  appears  in  Appendix  A 
to  §  172.101,  based  on  several  final  rules 
EPA  has  published.  On  November  2, 
1990  (55  FR  46354).  EPA  published  a 
final  rule  which  added  the  waste  codes 
F037  and  F038  to  the  list  of  hazardous 
substances  with  RQ's  of  1  pound.  On 
December  6. 1990  (55  FR  50450),  EPA 
published  a  final  rule  which  added  the 
waste  codes  F032,  F034,  and  F035  to 
the  hst  of  hazardous  substances  with 
RQ's  of  1  pound.  On  August  18, 1992 
(57  FR  37194),  EPA  pubhshed  a  final 
rule  which  added  the  waste  codes  K141, 
K142.  K143,  K144,  Kl45,  K147  and 
K148  to  the  list  of  hazardous  substances 
with  RQ's  of  1  pound.  On  October  15, 
1992  (57  FR  47376),  EPA  pubhshed  a 
final  rule  which  added  the  waste  codes 
K149,  K150  and  K151  to  the  list  of 
hazardous  substances,  with  RQ's  of  10 
pounds.  On  June  30,, 1993  (58  FR 
35314),  EPA  published  a  final  rule 
which  revised  the  RQ  for  34  hazardous 
substances.  These  substances  include 
lead  metal,  12  lead  compounds.  15 
waste  streams  that  contain  lead, 
characteristic  wastesithat  fail  the 
Toxicity  Characteristic  Leaching 
Procedure  based  on  their  lead 
constituents,  and  methyl  isocyanate. 
The  following  table  identifies  those 
substances  that  have  had  their  RQ's 
revised.  ^ 


Substances  Whose  RQ  Has 
Changed 


Substance 


Acetic  acid.  Lead  (2+)  salt 

Lead 

Lead  acetate "Z...... 

Lead         bis         (acetatato-6j 

tetrahydroxytri- 

Lead  chloride „ 

Lead  fluoborate 

Lead  fluoride '. 

Lead  iodide 

Lead  nitrate  

Lead  phosphate 

Lead  stearate  

Lead  subacetate 

Lead  suttate 

Lead  sulfide 

Lead  thiocyanate 

Methane,  isocyanafo- 

Methyl  isocyanate 

Phosphoric  acid,  lead  (2+)  salt 

(2:3) 

D008 

K002  

K003  

K005  

K046  

K048 

K049  „ 

K051   

K061   „„„. 

K062  

K064 „ 

K065  

K066  

K069-_ 

K086  „ 

K100  


NewRQ/ 

OldRQ 

(lbs) 


10/5000 

10/1 

10/5000 

10/100 

10/100 

10/100 

10/100 

10/100 

10/100 

10/1 

10/5000 

10/100 

10/100 

10/5000 

10/100 

10/1 

10/1 

10/1 

10/1 

10/1 

10/1 

10/100 

10/100 

10/1 

10/1 

10/1 

10/1 

10/1 

10/1 

10/1 

10/1 

10/1 

10/1 

10/1 


To  keep  its  "List  of  Hazardous 
Substances  and  Reportable  Quantities" 
consistent  with  EPA's  list  of  CERCLA 
hazardous  substances  and  reportable 
quantities.  RSPA  is  amending  the  HMR 
in  accordance  with  these  EPA  final 
rules.  In  addition,  RSPA  is  making 
several  non-substantive  editorial 
changes  to  its  "List  of  Hazardous 
Substances  and  Reportable  Quantities." 
The  RQ  for  "diethylhexyl  phthalate"  is 
being  revised  to  correctly  read  100 
pounds.  In  addition,  RSPA  is  adding 
"methyl  ethyl  ketone"  to  the  list  of 
hazardous  substances  as  a  synonym  for 
"methyl  ethyl  ketone  (MEK)."  RSPA  is 
also  amending  the  entry  for  D041  to 
correctly  read  "D041  2,4,5- 
Trichlorophenol."  Finally,  RSPA  is 
removing  the  footnote  "*"  from  the  list 
of  hazardous  substances.  The  footnote 
"*"  symbolized  that  an  entry  also 
appeared  in  the  Hazardous  Materials 
Table  in  49  CFR  172.101  (HMT)  as  a 
proper  shipping  name.  However,  the 
numerous  changes  to  the  HMT 
promulgated  under  Docket  No.  HM-181 
on  December  21, 1990  (55  FR  52401) 
make  it  impractical  to  determine  if  those 
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entries  in  the  list  of  hazardous 
substances  marked  with  the  "*"  are  still 
proper  shipping  names  in  the  revised 
HMT. 

The  paragraphs  preceding  the  lists  of 
hazardous  substances  are  also 
editorially  revised  to  indicate  that  the 
list  of  hazardous  substances:  (1)  fulfills 
the  requirement  under  CERCLA  that  all 
hazardous  substances  be  listed  and 
regulated  as  hazardous  materials  under 
the  HMTA;  and  (2)  includes  substances 
listed  under  the  Federal  Water  Pollution 
Control  Act.  Solid  Waste  Disposal  Act. 
Clean  Air  Act.  and  those  substances 
designated  by  the  Administrator  of  EPA. 

In  addition,  common  and  contract 
carriers  are  informed  that  they  may  be 
held  liable  under  laws  other  than 
CERCLA  for  the  release  of  a  hazardous 
substance  during  transportation  that 
commenced  before  the  effective  date  of 
the  listing  and  regulating  of  that 
substance  under  the  HMTA. 

This  rulemaking  will  enable  shippers 
and  carriers  to  identify  CERCLA 
hazardous  substances  and  thereby 
enable  them  to  comply  with  all 
applicable  HMR  requirements  and  to 
make  the  required  notifications  if  a 
discharge  of  a  hazardous  substance 
occurs.  In  addition  to  the  reporting 
requirements  of  the  HMR  found  in 
§§  171.15  and  171.16,  a  discharge  of  a 
hazardous  substance  is  subject  to  EPA 
reporting  requirements  at  40  CFR  302.6 
and  may  be  subject  to  the  reporting 
requirements  of  the  U.S.  Coast  Guard  at 
33  CFR  153.203. 

Because  this  rulemaking  makes 
numerous  modifications  to  the  "List  of 
Hazardous  Substances  and  Reportable 
Quantities"  found  in  Appendix  A  to 
§  172.101.  RSPA  is  reprinting  "Table 
1— Hazardous  Substances  Other  than 
Radionuclides"  in  its  entirety. 

II.  Regulatory  Analyses  and  Notices 

In  accordance  with  the 
Administrative  Procedure  Act,  5  U.S  C 
553(b)(3)(B),  RSPA  has  determined  that 
a  notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  and 
review  are  impracticable  and 
unnecessary.  SARA  mandates  that  the 
Department  of  Transportation  list  and 
regulate,  as  hazardous  materials  under 
49  CFR  Parts  171-180.  hazardous 
substances  designated  by  EPA  under 
CERCLA.  EPA  is  the  sole  agency 
authorized  to  designate  hazardous 
substances  and  their  reportable 
quantities.  Therefore,  public  comment 
and  review  are  unnecessary  because:  (1) 
The  public  was  afforded  time  to 
comment  when  EPA  published  its 
notice  of  proposed  rulemaking 
concerning  that  agency's  change  in  the 
subject  RQ's:  and  (2)  RSPA  does  not 


have  the  authority  to  designate 
hazardous  substances  or  determine  their 
reportable  quantities. 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 
This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(0  of  Executive  Order  12866 
and.  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  The 
rule  is  not  considered  significant  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation  (44 
FR  11034).  The  economic  impact  of  this 
final  rule  is  minimal  to  the  extent  that 
preparation  of  a  regulatory  evaluation  is 
not  warranted. 

Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  The  Hazardous 
Materials  Transportation  Act  contains 
an  express  preemption  provision  (49 
App.  U.S.C.  1804(a)4))  that  preempts 
State,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(i)  the  designation,  description,  and 
classification  of  hazardous  materials; 

(ii)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(iii)  the  preparation,  execution,  and  use  of 
shipping  documents  pertaining  to  hazardous 
materials  and  requirements  respecting  the 
number,  content,  and  placement  of  such 
documents; 

(iv)  the  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  materials;  or 

(v)  the  design,  manufacturing,  fabrication, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  package  or  container 
which  is  represented,  marked,  certified,  or 
sold  as  qualified  for  use  in  the  U-ansportation 
of  hazardous  materials. 

This  final  rule  concerns  the 
designation  of  hazardous  materials.  This 
final  rule  preempts  State,  local,  or 
Indian  tribe  requirements  in  accordance 
with  the  standards  set  forth  above.  The 
HMTA  (49  App.  U.S.C.  1804(a)(5)) 
provides  that  if  DOT  issues  a  regulation 
concerning  any  of  the  covered  subjects 
after  November  16,  1990,  DOT  must 
determine  and  publish  in  the  Federal 
Register  the  effective  date  of  Federal 
preemption.  That  effective  date  may  not 
be  eariier  than  the  90th  day  following 
the  date  of  issuance  of  the  final  rule  and 
not  later  than  two  years  after  the  date  of 
issuance.  RSPA  has  determined  that  the 
effective  date  of  Federal  preemption  for 
these  requirements  will  be  (insert  date 
90  days  after  date  of  publication).  This 
rule  is  mandated  by  CERCLA,  and  does 
not  have  sufficient  federalism 


implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  applies  to  shippers  and 
carriers  of  hazardous  substances,  some  . 
of  which  are  small  entities;  however,  the 
economic  impact  of  this  rule  is  rainimaL 

Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  this  final 
rule. 

Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  172 

Hazardous  materials  transportation, 
Hazardous  wastes.  Labels,  Markings. 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements. 

Issued  in  Washington,  DC  on  June  6, 1994 
under  authority  delegated  in  49  CFR  part  1. 
Ana  Sol  Gutierrez, 

Acting  Administrator.  Research  and  Special 
Programs  Administration. 

In  consideration  of  the  foregoing  Part 
172  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

1.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803.  1804 
1805,  1808;  49  CFR  Part  1,  unless  otherwise 
noted. 

2.  In  Appendix  A  to  §  172.101,  the 
paragraphs  preceding  the  tables,  and 
Table  1  are  revised  to  read  as  follows: 

Appendix  A  to  §  172.101— List  of 
Hazardous  Substances  and  Reportable 
Quantities 


1.  This  Appendix  lists  materials  and  their 
corresponding  reportable  quantities  (RQ's) 
that  are  listed  or  designated  as  'hazardous 
substances"  under  section  101(14]  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act.  42  U  S  Q 
9601(14)  (CERCLA;  42  U.S.C.  9601  et  seq). 
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This  listing  fulfills  the  requirement  of 
CBRCLA,  42  U.S.C  9656(a).  that  all 
"hazardous  substances,**  as  defined  in  42 
U.S.C.  9601(14).  be  listed  and  regulated  as 
hazardous  materials  under  the  Hazardous 
Materials  Transportation  Act.  That  definition 
includes  substances  listed  under  sections 
311(bK2)(A)  and  307(a)  of  the  Federal  Water 
Pollution  Control  Act.  33  U.S.C 
1321(b)(2)(A)  and  1317(a),  secUon  3001  of  the 
Solid  Waste  Disposal  Act.  42  U.S.C  6921, 
and  section  112  of  the  Qean  Air  Act.  42 
U.S.C  7412.  In  addition,  this  list  contains, 
materials  that  the  Administrator  of  the 
Environmental  Protection  Agency  has 
determined  to  be  hazardous  substances  in 
accordance  with  section  102  of  CERCLA,  42 
U.S.C  9602.  It  should  be  noted  that  42  U.S.C 
9656(b)  provides  that  common  and  contract 
carriers  may  be  held  liable  under  laws  other 
than  CERCLA  for  the  release  of  a  hazardous 
substance  as  defined  in  that  Act.  during 
transportation  that  commenced  before  the 
effective  date  of  the  listing  and  regulating  of 
that  substance  as  a  hazardous  material  under 
the  Hazardous  Materials  Transportation  Act 
(49  App.  U.S.C  1801  et  seq.). 

2.  This  Appendix  is  divided  into  two 
TABLES  which  are  entitled  "TABLE  1— 
HAZARDOUS  SUBSTANCES  OTHER  THAN 
RADIONUCUDES"  and  "TABLE  2— 
RADIONUCUDES."  A  material  listed  in  this 
Appendix  is  regulated  as  a  hazardous 
material  and  a  hazardous  substance  under 
this  subchapter  if  it  meets  the  deflnition  of 
a  hazardous  substance  in  §  171.8  of  this 
subchapter. 


3.  The  procedure  for  selecting  a  proper 
shipping  name  for  a  hazardous  substance  is 
set  forth  in  §  172.101(c)(8). 

4.  Column  1  of  TABLE  1.  entitled 
"Hazardous  substance",  contains  the  names 
of  those  elements  and  compounds  that  are 
hazardous  substances.  Following  the  listing 
of  elements  and  compounds  is  a  listing  of 
waste  streams.  These  waste  streams  appear 
on  the  list  in  numerical  sequence  and  are 
referenced  by  the  appropriate  "D",  "F"  or 
"K"  numbers.  Column  2  of  TABLE  1,  entitled 
"Synonyms^',  contains  the  names  of 
synonyms  for  certain  elements  and 
compounds  listed  in  Column  1.  No 
synonyms  are  listed  for  waste  streams. 
Synonyms  are  useful  in  identifying 
hazardous  substances  and  in  identifying 
proper  shipping  names.  Coliunn  3  of  TABLE 
1,  entitled  "Reportable  quantity  (BQ)", 
contains  the  reportable  quantity  (RQ).  in 
pounds  and  kilograms,  for  each  hazardous 
substance  listed  in  Column  1  of  TABLE  1. 

5.  A  series  of  notes  is  used  throughout 
TABLE  1  and  TABLE  2  to  provide  additional 
information  concerning  certain  hazardous 
substances.  These  notes  are  explained  at  the 
end  of  each  TABLE. 

6.  TABLE  2  lists  radionuclides  that  are 
hazardous  substances  and  their 
corresponding  RQ's.  The  RQ's  in  Table  2  for 
radionuclides  arc  expressed  in  units  of  curies 
and  terabecquerels.  whereas  those  in  Table  1 
are  expressed  in  units  of  pounds  and 
kilograms.  If  a  material  is  listed  in  both  Table 
1  and  Table  2.  the  lower  RQ  shall  apply. 
Radionuclides  are  listed  in  alphabetical 
order.  The  RQ's  for  radionuclides  are  given 


in  the  radiological  unit  of  measure  of  curie, 
abbreviated  "Q",  followed,  in  parentheses, 
by  an  equivalent  unit  measiu^d  in 
terabecquerels,  abbreviated  "TBq". 

7.  For  mixtures  of  radionuclides,  the 
following  requirements  shall  be  used  in 
determining  if  a  package  contains  an  RQof 
a  hazardous  substance:  (i)  if  the  identity  and 
quantity  (in  curies  or  terabecquerels)  of  each 
radionuclide  in  a  mixture  or  solution  is 
known,  the  ratio  between  the  quantity  per 
package  (in  curies  or  terabecquerels)  and  the 
RQ  for  the  radionuclide  must  be  determined 
for  each  radionuclide.  A  package  contains  an 
RQ  of  a  hazardous  substance  when  the  sum 
of  the  ratios  for  the  radionuclides  in  the 
mixture  or  solution  is  equal  to  or  greater  than 
one;  (ii)  if  the  identity  of  each  radionuclide 
in  a  mixture  or  solution  is  known  but  the 
quantity  per  package  (in  curies  or 
terabecquerels)  of  one  or  more  of  the 
radionuclides  is  imknown,  an  RQof  a 
hazardous  substance  is  present  in  a  package 
when  the  total  quantity  (in  curies  or 
terabecquerels)  of  the  mixture  or  solution  is 
equal  to  or  greater  than  the  lowest  RQ  of  any 
individual  radionuclide  in  the  mixture  or 
solution;  and  (iii)  if  the  identity  of  one  or 
more  radionuclides  in  a  mixture  or  solution 
is  unknown  (or  if  the  identity  of  a 
radionuclide  by  itself  is  unknown),  an  RQof 
a  hazardous  substance  is  present  when  the 
total  quantity  (in  curies  or  terabecquerels)  in 
a  package  is  equal  to  or  greater  than  either 
one  curie  or  the  lowest  RQ  of  any  known 
individual  radionuclide  in  the  mixture  or 
solution,  whichever  is  lower. 


Table  1.— Hazardous  Substances  Other  Than  Radionucudes 


Acenaptittiene 

AcenapWhytene 

Acetaldehyde 

AcetakJehyde,  chkxo- 

Acetaldehyde,  trichtoro- 

Acetamide,  N-(am»nothioxomethyl)- 

Acetamide,  N-(4-€thoxyptienyl)- 

Acetamide,  N-fluoren-2-y^ 

Acetamide.  2-flucro-  

Acetic  acid  

Acetic  acid  (2.4-dichlorophenoxy>-  .. 


Acetic  acid,  ethyf  ester  „ 

Acetic  acid,  fluoro-,  sodium  saR  

Acetic  acid,  lead  (2+)  sail 

Acetic  acid.  thallium(l+)  salt  

Acetic  acid,  (2,4,5-trichtorophenoxy) 


Reporlatite 

quantity  (RQ) 

pounds  (kilo- 

graow) 


Ethan 
CWoroacetaldehyde  ... 

Chtoral  

l-Ace^2-thiourea  ..... 

Phenacetin  

2-Acetylaminoflucrene 
Fluoroaeetamide 


Acetic  anhydride 

Acetone 

Acetone  cyanohydrin 


AcetortMe 

Acetophenone 

2-AcetylaminofIuofene 

Acetyl  bfomide 

Acetyl  chkxide 

1-Acetyf-2-lhiourea  

Acrolein 

Acrylamide  ._ 

Acrylic  add  


2.4-D,  salts  and  esters  „ „, 

2,4-D  acid „ 

Ethyl  acetate  „ 

Fhjoroacetic  acid,  sodium  salt 

Lead  acetate  

ThaHonKl)  acetate  

2,4.5-T ^ „. 

2.4,5-T  icid  ..„., 


2-Propanone 

Propananitrjie.  2-hydroxy-2-methy^ 

2-Melhylactonitrite  

Ethanenltrile  

Elhanone.  1-phenyt-  .„ „ 

Acetamide,  N-fluorerv2-yi-  


EthanoyI  chloride  ....„ „ 

Acetamide.  N-<aminott»oxomettiyf)- 

2-Propei»a» 

2-PropeBamide 

2-Propenoic  acid  . 


100  (45.4) 
5000(2270) 

1000  (454) 

1000  (454) 
5000  (2270) 

1000  (454) 

100  (45.4) 
1  (0.454) 

100  (45.4) 
5000  (2270) 

100  (45.4) 

6000  (2270) 

10  (4.54) 

10(4.54) 

10O  (45.4) 

1000  (454) 

5000(2270) 

5000(2270) 

10  (4.54) 

5000(2270) 
6000(2270) 

1  (0.454) 

5000(2270) 

5000(2270) 

1000  (454) 

1(0.454) 
5000(2270) 
5000(2270) 
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Table  1  .—Hazardous  Substances  Other  Than  RAoiONucLiDEs-Continued 


Hazardous  substance 


Acrylonitrile 
Adtpic  acid  . 
Aldicart) 


Aldrin . 


Ailyl  alcohol 

Allyl  chloride  ""," 

Aluminum  phosphide  

Aluminum  sulfate 

5-(Aminomethyl)-3-iso)(azolol  


4-Aminopyridine 

Amitrote !. ......" 

Ammonia _ '"  " 

Ammonium  acetate 

Ammonium  tienzoate 

Amnvmium  bicartxjnate 

Ammonium  bichromate 

Arrononium  bifiuoride 

Amrrxjnium  bisulfite  

Ammonium  carbamate 

Ammonium  cartK>nate  

Ammonium  chloride ' 

Arrunonium  chromate  

Ammonium  citrate,  dit>asic  

Ammonium  dichromate  @ 

Amnrtonium  fluoborate  „ 

AmrrxKiium  fluoride  . 

Ammonium  hydroxide 

Ammonium  oxalate 

Ammonium  picrate 

Ammonium  silicofluoride 

Ammonium  sulfamate 

Ammonium  sulfide 

Amnrxinium  sulfite  

Ammonium  tartrate , 

Ammonium  thiocyanate  

ArruTKinium  vanadate 

Amyl  acetate 

iso-Amyl  acetate 

sec-Amyl  acetate 

tert-Amyl  acetate 

Aniline ], "" 

Anthracene  

Antinx>ny  c " 

Antinnony  pentachloride  !!!.L."."! 

Antimony  potassium  tartrate 

Antimony  tribromide 

Antimony  trichloride 

Antimony  trifluoride '„Z 

Antinnony  trioxide 

Argentate(l-),  bis{cyano-C)-.  potassium 
ArocJor  1016  


Aroclor  1221  

Aroclor  1232  

Aroctor  1242  

Aroclor  1248  , 

Aroclor  1254  

Aroclor  1260  

Arserjic  c „... 

Arsenic  add 

Arsenic  acid  H3As04 

Arsenic  disulfide  

Arsenic  oxide  As2G3  .. 
Arsenic  oxide  As205  .. 
Arsenic  pentoxide 


Syrwnyms 


2-Propenenitrile  

Propanal,  2-methyl-2-(rrtethytthlo)-.  '."!!!!"!!"!!..I!."."! 

0-[(methylamino)carbonyl]oxime  '"" 

1 .2.3,4.1 0.1 0-Hexachloro-1 ,4,4a,5,8,8a-hexahy*o-"; 

1.4:5,8-endo.exo-dimethanonaphthalene 

1.4,5,8-Dimethanonaphthalene,1.2.3,4,10,10-hexachlor<v" 

M.4a.5.8.8a-hexahydro-.(1a!pha.4alpha.4abeta,5alpha  8a 
2-Propen-1-ol  ' 


3{2H)-lsoxa201one.  5-(aminomet)iy1)- 

Muscimol  

4-Pyridinamine  ' 

1 H-1 .2,4-Tria20l-3-amine  


Ammonium  (Schromate  @ 


Ammonium  bichromate 


Phenol.  2.4.6-trinttro-,  ammonium  salt 


Vanadic  acid,  ammonium  salt 


Benzenamine 


Potassium  silver  cyanide  . 
POLYCHLORINATED  BIPHENYLIs'  (PCBs) 
POLYCHLORINATED  BIPHENYLS  (PCBs) 
POLYCHLORINATED  BIPHENYLS  (PCBs) 
POLYCHLORINATED  BIPHENYLS  (PCBs) 
POLYCHLORINATED  BIPHENYLS  (PCBs) 
POLYCHLORINATED  BIPHENYLS  (PCBs) 
POLYCHLORINATED  BIPHENYLS  (PCBs) 

Arsenic  acid  H3As04 ".I!"1."I.."!!.." 

Arsenic  acid ..."..... 

Arsenic  trioxide .".."!!!!! 

Arsenic  pentoxide "".."!!' 

Arsenic  oxide  As205  


Reportable 
quantity  (RQ) 
pounds  (kilo- 
grams) 


100  (45.4) 

5000  (2270) 

1  (0.454) 

1  (0.454) 


100  (45.4) 
1000(454) 

100  (45.4) 

5000  (2270) 

1000  (454) 

1000(454) 

10  (4.54) 

100  (45.4) 

5000  (2270) 

5C00  (2270) 

5000  (2270) 

10(4.54) 

100  (45.4) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

10  (4.54) 

5000  (2270) 

10  (4.54) 

5000  (2270) 

100(45.4) 

1000  (454) 

5000  (2270) 

10(4.54) 

1000(454) 

5000  (2270) 

100(45.4) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

1000(454) 

5000  (2270) 


5000  (2270) 

5000  (2270) 

5000  (2270) 

1000(454) 

100  (45.4) 

1000  (454) 

1000(454) 

1000  (454) 

1000(454) 

1 


(0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
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Table  1. —Hazardous  Substances  Other  Than  Radionuclides— Continued 


Hazardous  substance 


Arsenic  tricNorWe 

Arsenic  trioxide 

Arsenic  trisutfide _...„. 

Arsine,  diethyl- 

Arsinic  ackJ,  dimethyl- 

Arsonous  dicNoride,  phenyl- 


Asbestos  cc 

Auramine ... Z.!."!!!!!!!."."!!!!! 

Azaserlne ~.~"i!"!."!l"!.™."!!!.'!."."!!!"!!!!.". 

Azlridine „ .*!ii."."~!""!"."™!!!."™ 

Aziridine,  2-niethyl- "!"""."...!"."!!!!!!!"™ 

A2irino(2'.3':3.41pyTTolo(1.2-a)indoie-47-diorw,'fr-' "arrti^ 

([(aminocartX)ny«)oxy)  methyl]-1,1a.2,8.8a.  8t>-hexahydro-8a- 
methoxy-5-methyl-.  [laS-{aalpha.8beta.8aalpha.8balpha)l-. 

Barium  cyanide 

BenzOlaceanthrytene.  1 .2-dihydro-3-methy^  .„!.."!!!!™!.!!!!~!!!!"!1 

Benz[c]acridine  '[ 

3,4-Benzacridine „.„ "."!."!!!."."!!.."!!!!!."! 

Benzal  chloride """.""."."!"""""* 

Benzamide.  3,5Klichtoro-N-(1.1-dimethy^2-^prop^^ 

Benz(a]anthracene 


1 .2-Ben2anthracene 


Ben2(a]anmracene,  7,12-dimethyl- , 

Benzenamine 

Benzenamine.  4.4'-cart)onimidoylbi8  (N.NKimethyK 

Benzenamine,  4-chloro-  

Benzenamine,  4-chlofO-2-methyl-,  hydrochloride"!!!! 

Benzenamine,  N,N-dimethyM-(pheny»azo)-  

Beruenamine,  2-methyl- 

Benzenamine,  4-nr>ethyl- !!»!!!!!!!!!!!! 

Benzenamine.  4,4'-methylenebis(2-chloro^  !"!!!!!!!!!!!! 

Benzenamine,  2-methyl-.  hydrochloride 

Benzenamine,  2-methyl-5-nitro-  !! 

Benzenamine,  4-nitn>- 

Beruene ......!!!!!!!!!!!!!!!!!!!!!!!!! 

Benzene,  1-txomo-4-phenoxy-  ....;....„!!!!!!!!!.!!!!!!!!!.!!! 

Benzene,  chloro-  

Benzene,  chloromethyl- „ !!!!!!!!.'!!!!"' 

Benzene,  1,2-dichloro-  !! 


Benzene.  1 .3-dichlof  o- 


Benzene.  l  ,4-dich)oro-  

Benzene,  1,1'-(2,2-dtchloroethylidene)t)is[4-chloro 


Benzene,  dlchtoromethyl- 

Benzene,  i  .»<llisocyanatomethyl !!!!!!!!!!!!!! 

Benzene,  dimethyl 

m-Benzene,  dimethyl .....!..!.!!!!!!!!!!!!!!!!!!!! 

o-Benzene,  dinrwthyl !!!.'!"^ 

p-Benzene,  (Smethyl -.....!.!!!!!!.!!!!!!!! 

Beruene,  hexachloro- !!!!!!!!!!!!.!." 

Beruene.  hexahydro-  !.!!!!!!!!!!!!!.'!!!!!!!1 

Benzene,  hydroxy- !!!!!!!!!!!!!!!!!! 

Beruer)e,  methyl- !!!!!.*!!!!!!!!!!!!!!!!!!!!!!! 

Benzene,  i-methyt-2,4-dinitro- .!!!!!!!!!!!!!!!!.!!!!!!!!!! 

Benzene,  2-methy|-i,3^1initro-  !!!!!!! 

Benzene.  1-methylethyl- .....!!!!!!!!!!! 

Beruerw,  nitro-  „..!!!!!! 

Benzene,  pentachioro- !!!!!!!!!!!!!!!.."!!!!!!!!!!!!!!!!!!!!! 

Beruene,  pentachloronitro-  !.. " 

Benzene.  1 .2.4,5-teUachloro- !!!!!!!!!!!!!!!!!!!!! 

Benzene,  i.r-(2,2,2-tricWoroethylidene)bisl4-chiofi 


Syrx)nym8 


Arsenic  oxide  As203 


Dtetttylarsine 

Cacodylic  add 

Dichlorophenylarsine  . 
Pheriyl  dtehloroarsine  i 


Benaenamine,  4,4'-cart»nimldoylbis  (N,N-dime%»- 

L-Serine.  diazoacetate  (ester) 

Ethylenimine 

1,2-Propylentmine  !.!.!!!!!!!!!!!.!!!!! 

Mitomycin  c !!.!!!!!!!!!!!!!!!! 


3-M«|hylcholanthrene , 

3,4-Ben2acridine  , 

Benz(cjacridine 

Benzene,  dichloromethyl-  .„ 

Pronamide  

Benzo[a)anthracene 

1 ,2-Benzanthracene 

Benz(a]anthracene  

Benzofajanthracene  

7,12-Oimethylbenz[a]anthracene  _. 

Aniline „ 

Auramine !! 

p-Chloroaniline  .._ 

4-Chloro-o-toluidine,  hydrochloride 

p-Diraethylaminoazobenzene 

o-Tolvidine 

p-TohiidJne , !!! 

4,4'-Methy1enebis(2-chloroaniline)  ! 

o-Toiuldine  hydrochloride 

S-Nitno-o-tokjidine 

p-Nitnoaniline 


4-Brornophenyl  phenyl  ether 

Chlorbberuene „ 

Benzyl  chloride  ...._ 

o-Dichlofot)enzene  

1 ,2-Dlchlorobenzene  

m-Dichlorobenzene  

1 .3-DfchlorotDen2ene  . 

p-Dichloroberuene 

1 ,4-D|chlorot)enzene  

ODD 

TDE  , . ■"!' 

4.4'-tXDD „..!.! 

Benzal  chloride 

Toluene  diisocyanate  

Xylene  (mixed) 

m-Xylene  

o-Xyl«ne  

p-Xylene  

Hexachlorobenzene  

Cyclohexane 

Phenol  " 

Toluene !!!! 

2,4-Dinitrotoluer)e  

2,6-Dinitrotoluene !!! 

Cumene 

Nitrobenzene 

Pentachlorobenzene  

Pentachioronitrobenzene  (PCNB) 

1.2.4.5-Tetrachlorobenzene  

DDT 

4,4'-D0T _............. 


Reportable 

quantity  (RQ) 

pounds  (Mio- 

grams) 


1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 

1  (0.454) 
100  (45.4) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
10  (4.54) 


10  (4.54) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

5000  (2270) 

5000  (2270) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

5000  (2270) 

100  (45.4) 

1000  (454) 

100  (45.4) 

10(4.54) 
100  (45.4) 
100  (45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

5000  (2270) 

10  (4.54) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
100  (45.4) 

100(45.4) 

100(45.4) 

1  (0.454) 


5000  (2270) 
100  (45.4) 
1000  (454) 


10  (4.54) 
1000  (454) 
1000  (454) 
1000  (454) 

10  (4.54) 

100  (45.4) 

5000  (2270) 

1000  (454) 

10  (4.54) 

100  (45.4) 

5000  (2270) 

1  (0.454) 
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Table  1.— Hazardous  Substances  Other  Than  RADiONucuoES-Continued 


Hazardous  substance 


Benzene,  1 ,1  ■-(2,2.2-trichloroethylidene)bis[4-metho)cy)- 

Benzene.  (trichloromelhyl) 

Benzene.  1 ,3,5-trinitro- """""'"""""!!"!""!! 

Benzeneacetic     acid,     4-chloro-alpha-(4-chlorophenyl)-alpha- 
hydroxy-,  ethyl  ester. 

Benzenebutanoic  acid.  4-(bis{2-chloroethyl)aminol-  

Benzenediamine.  ar-methyk " 

1 .2-Benzenedicarboxylic  acid.  [bis(2-ethylhexyl)]  ester "."!!!!.."!!! 


,2-Benzenedicartx)xylic  acid,  dibutyl  ester 


1 .2-Benzenedicarboxylic  acid,  diethyl  ester 

1 .2-BenzenedtcartX)xylic  acid,  dimethyl  ester 

1 .2-Benzenedicarboxylic  acid,  dioctyt  ester  

1 ,3-Benzenediol [ 

1  ■2-Benzenediol,4-[1  -hydroxy-2-(m€thylamino)ethyl]- 
Benzeneethanamine.  alpha.alpha-dimethyt- 

Benzeneethanamine,  alpha,alpha-dimethy1-  " 

Benzenesulfonic  acid  chloride 

Benzenesulfonyl  chloride !.!!!"!.!.!."!" 

Benzenethiol 


Benzidine 

1 .2-Benzisothiazol-3{2H)-one,1 .1 -dioxide 
Benzo[a]anthracene 


1 .3-Benzodioxole,  5-(2-propenyl)-  

1 .3-Benzodioxole,  5-(1  -propenyl)- !!!!!!!."!!!!!!!!!!!!!!!! 

1 ,3-Benzodioxole.  5-propyk !!.".""!!!!"! 

Ber«o[blfluofanther)e "!..»!!!."!!!!!1"!." 

Benzo[k)fluoranthene "."."."""!!."."!."!!!."! 

BenzoO,k]fluorene !!!!!."!!."."!!!"!!...."!!! 

Benzoic  acid 

Benzonitrile 

Benzo[g,h,i]perylene ""!Z"."."!!"."!!.".. 

2H-1  -Benzopyran-2-one,     4-hydroxy-3-(3-oxo-1  -pheriyi^butylK 
&  salts,  when  present  at  concentrations  greater  than  0.3%. 

Benzo[a)pyrene 

3,4-Benzopyrene  !!!!""."".". 

p-Benzoquinone '""' 

Benzo  (rst]pentaphene  .....""""".""!!!"!!.""." 

Benzotrichloride  !."!."!!!!!!"]! 

Benzoyl  chloride  !"!!"."!I"I""!" 

1 ,2-Benzphenanthrene  !!."."!1"I!!"!!!.". 

Benzyl  chloride 

Beryllium  c 

Beryllium  chloride 

Beryllium  dust  c ii!!!!!l"""!"!!!"!!!"!! 

Beryllium  fluoride 

Beryllium  nitrate 

alpha  -  BHC 

beta  -  BHC 

delta  -  BHC "!.!"!."!!."!    

gamma  -  BHC 1!!!".".". 


2.2'-Bioxirane 

(1.1'-Biphenyl)-4,4'-diamine 

(1,1  '-Biphenyl)-4.4'-diamine,3,3'-dichk)ro-  ... 
(1 ,1  '-Biphenyl)-4,4'-diamine.3,3'-dimethoxy- 
(1 ,1  '-Biphenyl)-4,4'-diamine,3,3'-dimethyl-  .. 
Bis{2-chloroethoxy)  rDethane 


Bts(2-chloroethyl)  ether  ... 
Bis{2-ethylhexy))phthalate 


Synonyms 


Mettioxychtor  

Benzotrichloride 

1 ,3,5-Thnitrot)enzene 
ChlorotJenzilate  ........ 


Chloramtjucil  

Toluenediamine 

Bis(2-ethylhexyl)phthalate—  !!!!..."!!.]] 

Diethylhexyt  phthalate  

Di-n-butyl  phthalate  

Dibutyl  phthalate  ."" 

n-Butyl  phthalate  ..."'. 

Diethyl  phthalate  ...," 

Dimethyl  phthalate  ..Z 

Di-n-octyl  phthalate  """^Z 

Resorcinol  

Epinephrine  \Z 

alpha,alpha-Dimethylphenethylamine 
alpha.alpha-Dimethylphenethyl  amine 

Benzenesulfonyl  chloride  „.., 

Benzenesulfonic  acid  chloride  

Phenyl  nr>ercaptan  @  

Thiophenoi 

(1,r-Biphenyl)-4,4'diamine Z"ZZ 

Saccharin  arxl  salts 

Benz[a]anthracene  

1 ,2-Benzanthracene 

Safrole  [[[ 

Isosafrole [["[ 

Dihydrosafrole  


Fluoranthene 


Warfarin,  &  salts,  when  present  at  concentrations  greater  than 
0.3%. 


3,4-Benzopyrene  

Benzo(a]pyrene  

2,5-Cyclohexadiene-1 ,4-dione 

Dibenz[a,i]pyrene  

Benzene,  (trichloromethyl)  


Chrysene 

Benzene,  chloromethyf- 
Beryllium  dust  c  


Beryllium  c 


Hexachlorocyclohexane  (gamma  isomer) 

Lindarie. 

Cyclohexane,  1 ,2,3,4,5,6-hexachloro-, 
(1  alpha.2alpha,3beta,4alpha.5alpha.6beta)-. 

1 ,2:3.4-Diepoxybutane  

Benzidine 

3.3'-Dichk>roben2idine ."!.."!.".."!! 

3,3'-Dinf>ethoxybenzidine  ..!!.""""""!!™"! 

3.3"-Dimethylberuidine  '.""!!!!!!.".!."!!!!! 

Ethane.  1 ,1  '-(methylenebis(oxy)]bis(2-chlor«>-""!."."!l."! 

Dichloromethoxy  ethane  „. 

Dichloroethyl  ether  ."!!!!!!"!".."""""!"! 

Ettiane.  1.1'-oxyt)is(2-chloro-  """"""" 

1.2-Benzenedicaf1x)xylic  acid.  [bis(2-ethylhexyl)iester 
Diethythexyl  phthalate 


Repoftatrfe 
quantity  (RQ) 
pounds  (kilo- 
grams) 


1  (0.454) 
10(4.54) 
10  (4.54) 
10  (4.54) 

10  (4.54) 

10  (4.54) 

100(45.4) 

10  (4.54) 


1000  (454) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

1000  (454) 

5000  (2270) 

5000  (2270) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1  (0.454) 

100  (45.4) 

10(4.54) 

100(45.4) 

100(45.4) 

10(4.54) 

1  (0.454) 

5000  (2270) 

100  (45.4) 
5000  (2270) 
5000  (2270) 
5000  (2270) 

100  (45.4) 

1  (0.454) 
1  (0.454) 
10(4.54) 
10  (4.54) 
10  (4.54) 
1000  (454) 
100(45.4) 
100  (45.4) 
10(4.54) 
1  (0.454) 
10(4.54) 
1  (0.454) 
1  (0.454) 
10(4.54) 
1  (0.454). 
1  (0.454) 
1  (0.454) 


10(4.54) 
1  (0.454) 
1  (0.454) 
10  (4.54) 
10(4.54) 
1000  (454) 

10  (4.54) 

100  (45.4) 
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Table  1.— Hazahoous  Substances  Other  Than  RAOwNucuoes-Continued 


Hazardous  substance 


Bromoacetone 
BiQfnokxni 


4-flromophenyl  phenyl  ether 

Biucine „„ ..™... „ _„. 

13-Butadiene.  1,1^.3,4.4-hexachk)ro- 

1-6utanamine,  hH)ulyi-N-nitroso- 

l-BUano*  

2-Butanone 


2-Bt^anone,  3,3-<limethyt-1-(methytfrik))-.0- 

[(methylamJno)carbonyq  oxime. 
2-6utanone  peroxide 

2-6utenai !..."!."."!!!!!."!!!!.! 

2-Bulene,  1 .4-dich»ofo- 1"!.."!""."!!! 

2-ButenoJc  acid.  2-^nethyl-,7n2.3Kllhydroxy-2-(1-fTiettwxyettiyf)- 
3-methyl-1-oxobutox^fnelhyfJ-2,3.5,7a-tetraJiydro- 1 H- 
pynotizin-l-yt  ester,  (1S-Italpha(Z),7(2S*,  3R*).  7aalphaIJ-. 

Butyt  acetate „ .^, ^.„_^ 

iso-Butyl  acetate !.!....!""."!"™1.Z 

seo-Butyl  acetate „ 

tert-Butyl  acetate  .'..'.'.~'.'..'Z~. 

rvButyt  alcohol : .'........"... 

Butylamine „ „ !!!™™™!] 

iso-6utylamine 

seo-Butylamine ........" 

tert-Butylamine  _ \ 

Butyl  benzyl  phthalate „ ~..!!!!!!!!!!!!!!."!!!!™ 

r>-Buty»  phttialate „ !.!.™."!,."! 


Butyric  acid 

iso-Bulyric  acid 

Cacodytic  ackJ „ 

Cadmiuin  c -~~-~~.__...„......„ 

Cadmium  acetate 

Cadmium  bromide 

Cadmium  chloride 

Caidum  arsenate 

Caidum  arsenite 

Calcium  carbide  „ „ _. 

Calciun  chromate 

Calcium  cyanide  „ 

Calcium  cyanide  Ca<CN)2 

Calcium  dodecylbenzene  sutforiate  . 

Calcium  hypochlorite  

Camphene,  octachtoro- 

Captan 


Cartjamic  acid,  ethyl  ester 

Carbamtc  acid,  methytnitroso-,  ethyl  ester 

Cartjamic  chloride,  dimethyl- 

Cartjamide,  thio- 1!...."!"!"!..!..""..." 

Cartjamimidoselenoic  acid  

Carbanx3thioic  acid,  bis  (l-methylethyQ-.  S-(2;^dichlor(^2-pr<^ 
penyf)  ester. 

Cart)aryl  

Cartxjfuran I..1.1 "IZ™! 

Carbon  bisulfide „ ~~™'."""..~~!".""!'"''" 

Cartwn  disulfide „ "Z""'"""""'". 

Carbonic  acid,  dithallium  (1+)  ".""."."!"."....l.""!!"!!!!!!! 

Carbonic  dJchloride "!!!.."!...."„!.." 

Carbonic  difluoride .......""" 

CarbonochJoridic  acid,  methyl  ester !!!!!."!!!!!!!!!!!!!""!! 


Carbon  oxyfluoride  .. 
Carbon  tetrachloride 

Chloral  .„ 

Chlorambucil 


2-PMpanone,  1-bromo- 

Metwne,  Mbromo-  __ 

Benzene,  l-toromo-4-phenoxy- 

SiryctwwirvlO-one,  2,3-dinrie1hoxy^ 

Hexachlorobutadfene  

N-MtrosodHVbutylamine 

r»-B«lyl  ateohol .._ 

Ethyl  methyl  ketone  @ „.. 

Metftyl  ethyl  ketone  (MEK) 

Thidtanox  „ 


Reportable 

quantity  (RQ) 

pounds  (kito- 

grams) 


Methyl  ethyl  ketone  peroxide 

CrotonaWehyde 

1.4-Dfchtoro-2-butene „ 

1-asiocarpine 


1-Bulanoi 


™t- 

.._4.. 


DiHvbutyl  phthalate 

Dibulyl  phthalate  

1,2-aenzenedicartx)xylic  acid,  dibutyt  ester 


Afsetiic  acid,  dimethyl- 


Chrome  ac«  H2Cr04,  cateium  salt 

Cateijm  cyanide  Ca(CN)2  

Catoi^  cyanide 


Toxabhene 


abhe 

Ethyl'carbamate  (Urethan)  ... 

N-Nitroso-N-mettiylurethane 

Dimethylcart)amoyl  chloride  , 

Thiourea  

Selenourea 

DtaOate  ^ 


t 


Cartjon  disuHide 

CartHjn  bisulfide  1.."!!!]!."!! 

ThalliWTHI)  carbonate I"!!!!"™!!!!!"™ 

Phosgene  J™ 

Carbon  oxyfluoride  ~ZZZ" 

Methyl  chtorocartxjnate 

Methyl  cTikxolonnate .'~.~Z'. ~ 

Carbonic  drfluoride  _ ZZZZII. 

Mettiane,  tetrachloro-  

AcetakJehyde.  trichtoro-  !!!!!!!!!!!!! 

Benzenebutanoic  acid,  4-[bis(2-chloro€thyl)amino]- 


1000(454) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1  (0.454) 

10  (4.54) 

5000(2270) 

5000(2270) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

1  (0.454) 

10  (4.54) 


5000  (2270) 


5000  (2270) 
1000(454) 


100  (45.4) 
10  (4.54) 


6000(2270) 

1  (6.454) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
1  (0.454) 
1  (0.454) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 

1000  (454) 
10  (4.54) 
1  (0.454) 
10  (4.54) 

100  (45.4) 
1  (0.454) 
1  (0.454) 
10  (4.54) 

1000  (454) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

1000  (454) 

1000  (454) 

1000  (454) 

10  (4.54) 
5000(2270) 

10(4.54) 
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Table  1.— Hazardous  Substances  Other  Than  Radionuclides— Continued 


Hazardous  substance 


Chlordane 


Chlordane,  alpha  &  gamma  isomers 


Chlordane.  technical 


Chlorine  

Chlomaphazine 

Chloroacetakjehyde 

p-Chloroaniline 

Chlorobenzene  

Chlorot)enzllate 


4-Chloro-m-cresol 
p-Chloro-m-cresol 


Chloroditjromomethane  . 

Chloroethane  

2-Chloroethyl  vinyl  ether 

Chloroform  

Chloromethane  


Chloromethyl  methyl  ether 
beta-Chloronaphthalene  .... 

2-Chloronaphthalene  

2-Chlorophenol  


o-Chlorophenol 


4-Chlorophenyl  phenyl  ether  

1 -(o-Chlorophenyl)thiourea 

3-Chloropropionitrile  

Chlorosulfonic  acid  

4-Chloro-o-toluidine,  hydrochloride  . 

Chlorpyrifos 

Chromic  acetate  

Chromic  acid 

Chromic  acid  H2Cr04,  calcium  salt 

Chromic  sulfate 

Chromium  c  

Chromous  chloride  

Chrysene  

Cobaitous  bromide  

Cobaltous  formate  

Cobaitous  sulfamate 

Coke  Oven  Emissions 

Copper  c 

Copper  chloride  @  

Copper  cyanide  

Copper  cyanide  CuCN  

Coumaphos  

Creosote  

Cresol(s)  


m-Cresol 
o-Cresol  . 
p-Cresol  . 


Synonyms 


1 .2,4.5.6,7.8.8-octachloro- 


Chlordane.  technical  

4,7-Methano-l  H-indene, 

2,3.3a,4,7,7a-hexahydro-. 

Chlordane,  alpha  &  gamma  isomers  

Chlordane,  technical  ......"...... 

Chlordarie 

4,7-Methano-1  H-indene,  1  i!4;5;6;7;8;ioctachk«h 

2,3.3a.4.7,7a-hexahydro- 

Chlordane .". 

4,7-Methano-1  H-indene, 

2,3,3a,4,7,7a-hexahydro-. 
Chlordane,  alpha  &  gamma  isomers 


1 .2,4,5,6.7,8,8-octachloro- 


Naphthyljunine,  N,N'-bis(2-chloroethyl)-  !!!!!!!! 

Acetaldehyde.  chloro- 

Benzenamir>e,  4-chloro-  ;.....!!!..."™!! 

Benzene,  chloro-  "".""™!"."!!"."""" 

Benzeneacetic    acid,     4-chloro-alpha-(4-chlorophenyl)-aiphJh 

hydroxy-,  ethyl  ester. 
p-Chloro-m-cresol 

Phenol.  4-chioro-3-methyi- 1"!!I!.!!!!!!!!!!!!!!!!."!!!! 

Phenol,  4-chloro-3-methyl- "!!i."!!!l"!""!!!"^!l."l 

4-Chloro-m-cresol 


Ethyl  chloride  @ , 

Ethene.  2-chloroethoxy- 

Methane,  trichloro-  

Methane,  chloro-  

Methyl  chloride  

Methane,  chloromethoxy- 

Methylchloromethyl  ether  @ 

Naphthalene,  2<hloro- 

2-Chloronaphthalene 

t)eta-Chloronaphthalene 

Naphthalene,  2-chloro- 

o-Chlorophenol 

Phenol,  2-chloro-  

Phenol,  2-chloro- 

2-Chlorophenol 


Thiourea.  (2-chlorophenyl)- 
Propanenitrile.  3-chloro-  .... 


Benzenamine,  4-chloro-2-methyl-,  hydrochloride 


Calcium  chromate 


1 .2-Benzphenanthrene 


Cupric  chloride  

Copper  cyanide  CuCN 
Copper  cyanide  


Cresylic  acid 

Phenol,  methyl- 
Phenol,  methyl- 
m-Cresylic  2K;id  . 
o-Cresylic  acid  .. 
p-Cresylic  acid  .. 


Reportable 
quantity  (RQ) 
pounds  (kilo- 
grams) 


1  (0.454) 


1  (0.454) 


1  (0.454) 


10(4.54) 
100  (45.4) 
1000  (454) 
1000  (454) 
100  (45.4) 

10  (4.54) 

5000  (2270) 

5000  (2270) 

100  (45.4) 
100  (45.4) 
1000  (454) 
10  (4.54) 
100  (45.4) 

1  (0.454) 

5000  (2270) 

5000  (2270) 

100  (45.4) 

100  (45.4) 

5000  (2270) 

100  (45.4) 

1000(454) 

1000  (454) 

100  (45.4) 

1  (0.454) 

1000  (454) 

10(4.54) 

10  (4.54) 

1000  (454) 

5000  (2270) 

1000  (454) 

100(45.4) 

1000  (454) 

1000  (454) 

1000  (454) 

1  (0.454) 

5000  (2270) 

10  (4.54) 

10(4.54) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

1000  (454) 
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ons 


Table  i.— Hazardous  Substances  Other  Than  RAOONucuDES-Continued 


Hazardous  substance 


Crpsytc  acid 


m-Cresol 

o-Cresol „ -,^...!.!!."!!".~!!"™ 

p-Cresol  "~!"~".~~~.** 

Crotonakjehyde  " 

Cumene  ^^^ 

Cupfic  acetate  .3!!!!!!"-!""""!!!!.^! 

Cujxic  acetoarsenite „-.... !!™"..."Z!."!!.. 

Cupric  chloride —"!"!!!!"!"!!""!""""!!!! 

Cupric  nitrate  "..71" 

Cupnc  oxalate ZZZ^ZZZZZZZZ. 

Cupnc  sulfate 

Cupric  sulfate  anvrwrtated 7ZZZ7Z. L 

Cupric  tartrate ""Z""""™""..."!! 

Cyanides  (soluble  salts  and  complexes)  not  otherwise  sijeci^ 
tied. 

Cyanogen  „ _„ _ 

Cyanogen  bromide ....".."!!.".".™ 

Cyanogen  bromide  (CN)Br ...1!!!!!.".!."."."!!".""       ~" 

Cyanogen  chtoricte ."!™!.""" 

Cyanogen  chloride  (CN)a  .Z.......Z...Z..."......... 

2,5-Cyclohexaaiene-t,4-dione ."."...".." 

Cyciohexane """."."""'""" 

^^^^?^}^'  1^!3;4;5;6^hexachforch; 

(lalpha^alpha.3beta.4atpha,5alpha.6beta>-. 


Cydohexanone  

2-Cyctohexyl-4.6-dinitropheno«  ..."!!!.".".."..".""" 
1.3<)yclopentadiene.  1  ^,3,4,5.5-hexachtofo- 
Cyctoptwsphamide 


2.4-0  Add 


2.4-0  Ester  . 

Daunomycin 


ODD 


4.4'-ODO 


DDE  

4,4'-0DE  .... 
DOT  „ ».. 


4,4'-00T 
DiaBate  ... 


Diamine „ 

Diazinon 

Diben2(a.hjanthracene 

1 .2:5.6-0iben2anthracene 

Dibenzo(a,hlanthracene  _.. 


DibenzjaJlpyrene 

1 .2-DibronK>-3-€hloropropane 
Dfculyl  phlhalate  ...„ 


Di-n-butyl  phthalale 
Dicamba 


Synonyms 


Cresots  — 

Phenol,  methyl- 

nfvCresylc  acid 

o-Cresyiic  acid 

p-Cresyttc  acid  ..„ 

2-Butenal  „_ 

Benzene,  l-methylethyt- 


:r 


Copper  chloride  @ 


-t"- 


Ethanedinitriie 

Cyanogen  bromide  (CN)Br 

Cyanogen  bronrude 

Cyanogen  chloride  (CN)CI ...Z... 

Cyanogen  chloride  

p-Benzoquinone  

Benzene,  hexahydro- !!""!!!!" 

gamma-BHC  ._ """""" 

Hexachtorocydohexane  (gamma  isoriier) 
Lindane 


Phenol.  2-cyclohexyl-4.6^nitro- 

Hexachlorocyctopentadiene  

2H- 1 .3.2-Oxazaphosphorin,2-amine, 
chloroethyf)tetrahydro-,  2-oxide. 

2.4-D,  salts  and  esters 

Acetic  acid  (2,4-<ichlorophenoxy)-  .... 


N.N-bis((2- 


5.12-Naphthacenedione.     8-acetyM  ^(i^rrtnch2!3!6^trideoxy- 

alpha-L-lyxo-hexopyranosyOoxyI-7,8.9,10-tetrahydro-6,8,11- 
trihydroxy- 1  -methoxy-(8S-ds)-. 

Benzene,  1.r-(2.2-dichtoroethyridene)Ws[4-chloro 

4.4*-DbD 

__._rr     — ■• »......» _.... _ 

Dichkitxjiphenyl  dichloroethane  "!"!."1"     

TDE _ •— •• 

4,4M3bE „ zzzzzzz:'" "•- 

BezeriB.  1 ,1  H2iJ2-trichioroethyfidene)bis[4^^^      "'" 

'♦.'♦•-D^T 

DDT. „ „ — 

Benzene,  1.1  H2,2.2-trichtoroethy»idene)bis(4Krlr^^  

CartMinothioic  acid,  bis  (1-methytethyl)-,  S^2,3^jichtoro-'2-pfo- 

penjpl)  ester. 
Hydrazine  

'  T" •".•.••.....•.•••.....,..,......„..._„...,. 


Dibenio(a,h)anthracene 

1 ,2:5,6-Dibenzanthracene _ 

Diben2{a.hjanthracene 

Dibenjo(a,hJanthracene 

Diben2(a.h)anthracene  ...„ _ 

1,25.60ibenzartthracene 

Benzo  (rst)pentaphene 

Propane.  1 ,2-dibromo-3-chloro- ZZ. 

DiKvUityl  phthalate  — 

n-Buiyl  pNhalale „ 

1,2-Benzenedfcarboxyllc  acid,  dibutyl  ester 

Dtxjlyl  phthalaie  

h-Bulylphlhaiate 


1,2-6enzenedk»rboxylic  acid,  cfibutyl  ester 


Reportable 
quantity  (RQ) 
pounds  (kilo- 
grams) 


1000  (454) 


100  (45.4) 

5000  (2270) 

100(45.4) 

1  (0.454) 

10  (4.54) 
100  (45.4) 
100  (45.4) 

10(4.54) 
100  (45.4) 
100  (45.4) 

10  (4.54) 

100  (45.4) 

1000  (454) 

1000  (454) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

1000(454) 

1  (0.454) 


5000  (2270) 

100  (45.4) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

100  (45.4) 
10  (4.54) 


1  (0.454) 

1  (0.454) 

1  (0.454) 
1  (0.454) 
1  (0.454) 

1  (0.454) 

100  (45.4) 

1  (0.454) 
1  (0.454) 
1  (0.454) 

1  (0.454) 

1  (0.454) 

10  (4.54) 
1(0.454) 
10<4.S4) 

10  (4.54) 

1000(454) 
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TABLE  1. -HAZARDOUS  SUBSTANCES  OTHER  THAN  RADIONUCLIDES-Continued 


Hazardous  substance 


DichkJbenil  

Dich'one 

Dichlorobenzene 

1 ,2-Dichlorobenzene  , 


1 ,3-DJchlorobenzene 
1 ,4-Dichlorober,2ene 


m-DJchlorot€nzene 
o-DicMoiobenzene  . 
p-Dtchiofobenzene  .. 


3,3'-Dichlorobenzidine  ... 
Dichlorobromcmethare 
1 .4-D:cWorc-2-bufer,e  .... 
Dicniorodifluoromeihane 
1,1-Dtchloroethane  


'  ,2-Dichloroethane 
1,1-Dichloroethylene 


1 ,2-f)ichlorciethylene 
Dichlc.'oethyl  ether  ... 


Dichloroisopropyl — ether 
Dichloromethane  @ 


Dichlcromethoxy  ethane 


Dichloromethyl  ether 

2,4-D(chlorophenol 

2.6-DichlorophenoJ I.!.!....".7  " 

Dichiorophenylarsine  !....!!L"! 

Dichloropropane  ..'".!."... ■ 

1,1-Dichioropropane  

1 ,3-Dich!oropropane 
1  ^-Dichloropropane  "'..'" 

Dichloropropane  -  Dichioropropene  (mixture) 

Dichloropropene  

2.3-Dichloropropene [.][  ^ 

1 ,3-Dichic,ropropene  " ~ 

2,2-D(ch!oroprGpionic  acid 

Dichlorvos  

Dicofol ."...!."..".." 

Dieklrin 


1 ,2:3,4-Diepoxybutane 

Diethylamine  

Diethylarsine  

1 ,4-Diethylenedioxide  . 
DJethyihexyl  phthalate  . 


N.N'-Diefhylhydrazine  

0,0-Diethyl  S-methyl  dithiophosphate  ..'.. - 

Diethyt-p-nitrophenyl  phosphate  

Diethyl  phthalate '' 

O.O-Dtethyl  Opyrazinyf  phosphorothioaie 

Diethylstilbestrol „ "- "• 

Dihydrosafrole ".'..."."!...." " ~ 

Diisopropyl  fluorophosphale "' 

1 ,4,4a,5,8,8a-hexahydro, 

( 1  alpha,4alpha,4abeta,5abeta,8beta,8abeta)-. 


Syrx>nyms 


Benzene,  1,2-dchloro-  !.".'"'" 

o-Dichlorobenzene  „ 

Benzene,  1 ,3-d)Chloro-  .."'""''"""'""'" 

rrvDichlorobenzene  

Benzene,  1 ,4-dichloro-  .1"!"!!!!!."!!."."".'""' 

p-Dichlorobenzene  „ [ 

Benzene,  1 ,3-dichtoro-  ...."!!!"!!!."""!""" 

1 ,3-Dichlo,'obenzene  

Benzene,  1 ,2-dichloro-  .."l'."."!"!.""!! 

1 ,2-Dichlorobenzene  

Benzene,  1 ,4-d(chioro- .."!!."""."!.!.. 

1 ,4-Dichioroben2ene  '"" 

(1.1  '-Biphenyl)-4,4'-dian-.ine,3.3"Kiichloro^ 


Reportable 

quantity  (RQ) 

pounds  (kjlo- 

grams) 


2-Butene.  i  ,4-dichioro- ...!....!!."!". 

Methane,  dichiorodifluoro- 

Ethane,  1.1-dichloro- Z."."." 

Ethylidene  dichlonde  '. 

Ethane.  1 ,2-dichloro-  ""'_[[ 

Ethylene  dichloride 

Ethene,  1,1-dich!oro- 1.......""!  

Vinylidene  chloride 

Ethene,  1.2-dichloro-  (E)  ...".!.."!!! 

Bis  (2-chloroethyl)  ether !.."."!!.!!'. 

Ethane,  1,V-oxybis(2-chloro-  '.'. 

Propane,  2.2--oxybis  (2-chloro-  ....'.'. 

Methane,  dichloro-  ' 

Methylene  chloride  '..'."] 

Bis(2-chloroethoxy)  methane 

Ethane.  1.r-[methy!enebis  (oxy)]bis(2<hloro-" 
Methane,  oxyb)S(chloro-  .... 

Phenol,  2,4-d^c^,ioro-  " 

Phenol,  2,6-dichloro-  !...".."... 

Arsonous  dichloride,  phenyl-  ...."!."."..".'." 


Propylene  dichloride  ... 
Propane.  1 ,2-dichloro- 


1-Propene,  1  .S-dichloro- 


2,7:3,6-Dimethanonaphth[2,3-b]oxirene 

hexachloro-1  a,2,2a,3,6,6a,7,7a- 

octahydro-.(iatpha.2beta.2a^pha.3beia.6beta.6aalpha 
7beta.7aalpha)- *^    ' 

2.2'-Bioxirane  


3,4.5.6.9,9- 


(bis(2-ethylhexyl)Jester 


Arsine,  diethyl-  

1 ,4-Dioxane  

1 .2-Benzenedicafbolic  acid, 
Bis(2-ethylhexyl)phthalate 

Hydrazine.  1 ,2-diethyl-  

Phosphorodithiow  ac»d.  O.Odiethyl  S^methyl  ester 
Phosphoric  acid,  diethyl  4-nitrophenyl  ester 
1.2-Benzenedicafbo«uiir  ariH  rtio«K„i  „^.». 


.2-Benzenedicarboxylic  acid,  diethyl  ester 
Phosphorothioic  acid.  0,0-diethyl  O-pyrazinyl  ester" 
Phenol,  4.4'-(i,2-diethy>-l,2-ethenediyl)bis-  (E) 
Benzene.  1 .2-methylenedioxy-4-propyl- 

Phosphofofluoridic  acid,  bis(l-methylethyl)  ester 

Isodrin 


100(45.4) 

1*(0.454) 

100  (45.4) 

IOC  (45.4) 

100  (45.4) 

100  (45.4) 

IOC  (45.4) 

100  (45.4; 

100  (45.4) 

1  (0.-554) 
5000  (2270) 

1  (0.454) 

5000  (2270) 

1C00  (454) 

100  (45.4) 

100  (45.4) 

1000(454) 
10  (4.54) 

1000  (454) 
1000  (454) 

1000  (454) 

1  (0.454) 

100  (45.4) 

100  (45.4) 

1  (0.454) 

1000  (454) 

1000  (454) 

100  (45.4) 
100  (45.4) 


100  (45.4) 

5000  (2270) 

10  (4.54) 

10  (4.54) 

1  (0.454) 


10  (4.54) 
1000  (454) 

1  (0.454) 
100  (45.4) 
100  (45.4) 

10  (4.54) 

5000  (2270) 

100  (45.4) 

1000(454) 

100  (45.4) 

1  (0.454) 

10(4.54) 
100  (45.4) 

1  (0.454) 
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Table  1  .—Hazardous  Substances  Other  Than  Radionuclides— Continued 


Hazardous  substance 


1,4.5,8-Dimethanonapmhalene,l.2,3,4,10,10-10-hexachloro- 
1 ,4.4a,5,8,8a-hexahydro- 

,(1alpha,4alpha,4abeta,5alpha,8alpha,8abeta)-. 
2,7:3,6-Dimethanonaphth[2,3-bloxirene,  3,4,5,6,9,9- 

hexachloro-1a,2,2a,3,6,6a,7,7a-. 

octahydro-,(1  aalpha.2beta,2abeta.3alpha,6alpha,6abeta 

7beta,7aalpha)- 

2,7:3,6-Dimettianonaphth[2,3-b]oxirene,  3,4,5,6,9,9^ 

hexachloro-1a,2.2a,3,6,6a,7,7a-. 

octahydro-,(l  aalpha,2beta.2aalpha,3beta,6beta,6aalpha 

7beta,7aalpha)- 

Dimethoate  


3,3'-DJmetfioxybenzidine  

Dimethylamine  

p-Dimethylaminoazobenzene  

7,12-Dimethylben2[a]anthracene 

3,3'-Dimettiylben2idine  

alpha.alpha-Dimethylbenzylhydroperoxide 

DimethytcartjamoyI  chloride  

1 ,1-Dimethylhydrazine  


1 ,2-Dimettiylhydrazine  

Dimethylhydrazine,  unsymmetrical  @ 


alpha.alpha-Dimethylphenethylamine 

2,4-Dimethylphenol 

Dimethyl  phthalate 

Dimethyl  sulfate  , 

Dinitrobenzene  (mixed)  

m-Dinitrobenzene  

o-Dinitrobenzene  

p-Dinitrobenzene  

4,6-Dinitro-o-cresol  and  salts  

Dinitrogen  tetroxide  @ 


Dinitrophenol 

2.5-Dinitrophenol  

2.6-Dinitrophenol  

2,4-Dinitrophenol 

Dinitrotoluene 

3,4-Dinttrotoluene  

2.4-Dinitrotoluene  

2,6-Dinitrotoluene  

Dinoseb 

Di-n-octyl  phthalate 

1 ,4-Dioxane  

1 ,2-Diphenylhydrazine  

Diphosphoramide,  octamethyl- 

Diphosphoric  acid,  tetraethyl  ester 

Dipropylamine 

Di-n-propylnitrosamine 

Diquat  

Disulfoton 

Dithiobiuret 

Diuron  

Dodecylbenzenesulfonic  acid 

2.4-0.  salts  arxl  esters  


Endosutfan 


alpha-Endosulfan  .. 
beta-Endosulfan  .... 
Endosulfan  sulfate 

Endothall 

Endrin  


1 ,2.3.4,10-I0-Hexachloro-1 .4.4a,5,8,8a-hexahydro-1 ,4:5,8- 

endovexo-dimethanonapthalene  

Endrin  !.]"!!. 

Endfinjand  metabolites  


Dieldrir 


acid,    0,0-dimethyl    S-[2(methylamino)-2- 


PhospHorodithioic 
oxoethyl]  ester. 

(1 .1  '-Biphenyl)-4,4'-diamine,3,3'-dimethoxy- .. 

Methanemine,  N-methyl- 

Benzemamine.  N.N-dimethyl-4-(phenylazo)-"! 

Benz[a|anthracene,  7,12-dimethyl-  

(1,1  '-Bi(>henyl)-4,4'-diamine.3,3'-dimethyl- 

Hydroperoxide,  1-methyl-l-phenylethyl-  

Carbamic  chloride,  dimethyl-  

Dimettiylhydrazine.  unsymmetrical  @ 

Hydrazine,  1.1-dimethyl-  

Hydrazine,  1 ,2-dimethyl-  ; 

1 .1-Dimethylhydrazine 

Hydrazine,  1,1 -dimethyl-  

Benezeneethanamine,  alpha,alpha-dimethyl- 

Phenol,  2.4-dimethyl-  

1 .2-Bentenedicart)oxylic  acid,  dimethyl  ester 
Sulfuric  acid,  dimethyl  ester 


Phenol 
Nitroger  i 
Nitrogeri 


PhenDl, 


2-methyl-4,6-dinitro- 

dioxide  

oxide  N02  


2,4-dinitro- 


Benzenif.  1-methyl-2,4-dinitro- 

Benzen(!,  2-methyl-1,3-dinitro- 

Phenol,  2-(1-methylpfopyl)-4,6-dinitro 

1 .2-Ben  :enedicarboxyiic  acid,  dioctyl  ester 

1,4-Dietiylene  dioxide 

Hydrazine,  1 .2-diphenyl-  '„ 

Octameihylpyrophosphoramide  

Tetraethiyl  pyrophosphate  

1-Propanamine,  N-propyt-  

1 -Propa^iamine,  N-nitroso-N-propyl-  


Phospharodithioic  acid,  O.O-diethyl  S-[2-(ethylthio)ethyl]ester 
Thioimict)dicarbonicdiamide[(H2N)C(S)j2NH 


2,4-D  Ad 

Acetic  atid  (2.4-dichloro-phenoxy)- 
6.9-Metrtano-2,4,3-benzodioxathiepin, 
hexach!oro-1 ,5.5a.6.9.9a-hexahydro-,  3-oxide. 


6.7,8,9,10,10- 


3,4,5.6,9,9- 


7-Oxabi(lyclo[2.2.1]heptane-2.3-dicarboxylic  acid 
2.7:3,6-0imethanonaphth(2.3-b]oxirene. 
hexachloro-l  .a,2,2a,3,6,6a,7.7a. 

-octa-hydro-,(laalpha,2beta,2abeta,3alpha,6alpha,6abeta, 
7beta.7aalpha) —  ' 

Endrin,  4  metabolites  


Reportable 
quantity  (RQ) 
pounds  (kilo- 
grams) 


1  (0.454) 


1  (0.454) 


1  (0.454) 


10  (4.54) 

10(4.54) 
1000(454) 
10  (4.54) 
1  (0.454) 
10  (4.54) 
10  (4.54) 
1  (0.454) 
10  (4.54) 

1  (0.454) 
10  (4.54) 

5000  (2270) 
100(45.4) 

5000  (2270) 
100  (45.4) 
100  (45.4) 


10  (4.54) 
10  (4.54) 

10(4.54) 


10  (4.54) 
10  (4.54) 

10  (4.54) 

100  (45.4) 

1000  (454) 

5000  (2270) 

100(45.4) 

10(4.54) 
100  (45.4) 

10(4.54) 
5000  (2270) 

10(4.54) 
1000  (454) 

1  (0.454) 
100(45.4) 
100  (45.4) 
1000  (454) 
100  (45.4) 

1  (0.454) 

1  (0.454) 
1  (0.454) 
1  (0.454) 
1000  (454) 
1  (0.454) 
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TABLE  l.-HAZABOOUS  SUBSTANCES  OTHER  THAN  RAOIONUCIIDES-Continued 


Hazardous  substance 


Endnn,  &  metabolites 


Endrin  aldehyde 

Epichlorohydnn  Z\Z 

Epinephrine 

Etharal ^ 

Ethanannne,  N-ethyl-N-nitroso- 

Ethane.  1^-dibromo- „ 

Ethane,  l.l-dichloro-  „ 


Ethane,  1 ,2-dichloro- 


Ethane,  hexachkjro-  ...„ _„ 

Ethane.  1,1  •-(methylenebis(oxy)ibis^'2^wc>^' 


Ethane,  l.l'-oxybts- _ 

Ethane,  1,1'-oxyt)is(2-chloro- 


Ethane,  pentachloro-  

Ethane,  1,1,1.2-tetrachloro- 


Ethane.  1,1,2.2-tetrachlofo- 


Ethane.  1,1,2-trichloro- 
Efhane.  1.1,1-trichJoro- 


1 ,2-Ethanedramine.       N.N-dimethyl-N--2-pyridtnyl-N-(2-thienyl- 
' '  Jc  inyi  I*", 

Ethanedinitrile  „ 

Ethanenitrile ~"Z1.~..Z~.     1 " 

Ethanethioamide ....Z...1 

Ethanimidothiojc  acid,  N-ffCmethirtis^^yi^^rt^yii'ox^ 

Efhanol,  2-ethoxy-  _ 

Ethanol,  2,2'-(nitrosoimtno)biS- Z    " 

Ethanone,  1  -phenyl-  .Z.....1 " " 

Ethanoyt  chloride  Z.Z.Z".!."" 

Ethene,  chloro-  "."      

Ethene,  2-chloroethoxy-  ....ZI 

Ethene,  1.l-dlchloro- 


Ethene,  1 ,2-dichloro-  (E) 
Ethene,  tetrachloro-  


Ethene,  trichloro- 


Ethion ^ 

Ethyl  acetfite Z.......Z.....    " 

Ethyl  acryiate  "...".."."......" 

Ethylbenzene  _ ...l.Z- 

Ethyl  oartsamate  (Urethan)  1..1ZZ."." 

Ethyl  chlofide  @  „ """'"_""""" 

Ethyl  cyanide .~™L" 

Ethylene  cibromide Z.Z...        ""'""" 

Ethylene  dichloride  „._"_..! Z.ZZZZZZ. " 

Ethylene  glycol  monoethyl  ether 

Ethylene  oxide  ""_       ^ 

Ethylenebisdlthtocarbamic  acid Z 

Ethytenebisdithiocarbamic  acid,  salts  and  esters" 

Ethylenediamlne  

Ethytenediamine  tetraacetic  acid  (EDT/u" I™ 

Ethylerelhiourea ' 

Ethylenimlne  

Ethyl  ether  ZT  _~  _ 


Synonyms 


Endrin  

2,7:3,&-Dimetharor)aphth[2,3-b]oxirene 
hexachloro-1a,2.2a,3,6,6a,7,7a-. 


3.4,5.6,9,9- 


^^*^<J;^fa'P^-2beta,2abeta.3alpha,6alpha.6abeta. 


Oxirane.  (chtoromethyt)-  

N-Nitrosodiethylamine  ZZZ. 

Ethylene  ditxomide  .""". 

EthylJdene  dIchlorKle  ZZZ'ZZ~ 

1,l-D;chlofoethane ZZZZ". ' 

Ethylene  dchloride " 

1 ,2-Dichloroethane  ZZZZ 

Hexachlofoethane  Z. 

Bts(2-chloroethoxy)methane  !!!!!""!!! 

Dichlorometlioxy  ethane  

Ethyl  ether  "."..,....."! 

Bis  (2-chiofoeth"l)  ether Z.. 

Chchlorcethyl  ether  .". 

Pentachkxoethane  ZZZZZ'Z'ZZZ 

1,1,1,2-Tetrachloroethane —  ...ZZZZZ'Z. 

TetracWoroethane  @  l'™ 

1 ,1 ,2,2-Tetrachiorc«thane—  !........".!... 

Tetrachlofoethane  @ 

1,1,2-TrichlofO€thar,e  .1"..."."..."." 

Methyl  chloroform 1".".".." 

1 ,1 ,1-Tnchforoethane  ..""..". 

Methapyri»ene '"" 


Cyanogen  

Acefcnitrite 

Thioacetamide 
Mettiomyl 


Ethylene  glycol  rrionoethyl  ether 

N-Nitrosodiethano!amine 

Acetophenone  

Acetyl  chloride  ZZZZZ 

Vinyl  chloride  ZZZZZ 

2-Chloroethyl  vinyl  ether  Z 

VinyRdene  chloride  ......" 

1,1-Dichtoroethylene  ZZZ. 

1 ,2-Dichloroethylene  ."..'.." 

Perchloroethyle'ne  ..'...". 

Tetrachtoroethene  

Tetrachloroefhylene ZZZZZ. 

Trichtcroethene  

Trichlofoettiytene ZZZ.. 


Acetic  acid,  ethyl  ester 

2-Propeno»c  acid,  etiiyl  ester 


ethyl  ester 


Cartxamtc  acid, 
Chloroethane  . 

Propanenitrite  ,,[]"_" 

Ethane,  1,2-dlbn3mo-  ...ZZZZZZ 

1,2-OicWoroethane  

Ethane,  1 ,2-dichloro- .".... 

Ethanol,  2-€ttx)xy  """ 

Oxirane ^     

Bhylenebfsdithiocafbemic  add.  sate  arid  estm 
tthylenebi9(*thiocart)ani»c  acid 


2-lmicfazoedtne«hione 

Aziridine —  ..„ 

Ethane,  l.r-oxybis-  .. 


Reportable 
quantity  (RQ) 
pounds  (kilo- 
grams) 


1  (0.454) 


1  (0.454) 

100  (45.4) 

1000  (454) 

1000  (454) 

1  (C.454) 

1  (0.454) 

1000  (454) 

100  (45.4) 

10O  (45.4) 
1000  (454) 

100(45.4) 
10  (4.54) 

10  (4.54) 
100  (45  4) 

IOC  (45  4) 

100  (45.4) 
1000  (454) 

5000  (2270) 

100  (45.4) 

5000  (2270) 

10  (4.54) 

100  (-35.4) 

1000  (454) 

1  (0.454) 

5000  (2270) 

5000  (2270) 

1  (0.454) 

1000  (454) 

100  (45.4) 

1000  (454) 
100(45.4) 


100  (45.4) 

10  (4.54) 

5000  (2270) 

1000  (454) 

1000  (454) 

100  (45.4) 

100  (45.4) 

10(4.54) 

1  (0.454) 

100  (45.4) 

1000  (454) 

10(4.54) 

5000  (2270) 

5000  (2270J 

5000  (2270) 

5000  (2270) 

10  (4.54) 

1  (0.454) 

100  (45  4) 
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Table  1  .—Hazardous  Substances  Other  Than  Radionuclides— Continued 


Hazardous  substance 


Ethylidene  dichloride  

Ethyl  met^acrylate  , 

Ethyl  methanesulfonate 

Ethyl  methyl  ketone  @  

Famphur  

Feme  ammonium  citrate 

Ferric  ammonium  oxalate 

Ferric  chloride  

Ferric  fluoride 

Ferric  nitrate  

Fernc  sulfate  

ferrous  ammonium  sulfate 

Ferrous  chloride 

Ferrous  sulfate 

Fluoranthene 

Fluorene 

Fluonne  

Fluoroacetamide  

Fiuoroacetic  acid,  sodium  salt _ 

Formaldehyde  

Formic  acid  

Fuiminic  acid,  mercury(2+)salt 

Fumaric  acid  

Furan  

Furan,  tetrahydro- 

2-Furancart»xaldehyde 

2,5-Furandione  

Furfural  

Furfuran  

Glucopyranose,  2-deoxy-2-(3-methyl-3-n;trosoureido)- 

D-Glucose,  2-deoxy-2-[[methylnitrosoamino)-cartX3nyl]amino] 

GlycidylaWehyde 

Guanidine,  N-methyl-N'-nitro-N-nitroso-  

Guthion  

Heptachlor  '. 

Heptachlor  epoxide 

Hexachlorot>enzene 

Hexachlorobuladiene 

Hexachiorocyclohexane  (gamma  isomer)  

Hexachlorocyclopentadiene 

Hexachloroethane 

1.2,3,4. 10-1 0-Hexachloro-1,4,4a,5,8,8a-hexahydro-i, 4:5,8- 
endo,exo-dimethanonaphthalene. 

Hexachlorophene 

Hexachloropropene 

Hexaethyl  tetraphosphate 

2,4-(iH,3H)-Pynmidinedione,  5-[bis(2-chloroethyl)amino]-  .... 

Hydrazine .- 

Hydrazine,  1 .2-diethyl- "^""" 

Hydrazine,  1.1 -dimethyl- 

Hydrazine,  1 ,2-<jimethyl- 

Hydrazine,  1 ,2-diphenyl- 

Hydrazine,  methyl- ,... 

Hydrazinecart3othioamlde 

Hydrochloric  acid  ]_ 

Hydrocyanic  acid  

Hydrofluoric  acid 


t 


Ethane,  1,1-dichloro- 
1,l-Dich!<iroethane 

2-Propen  )ic  acid,  2-methyl-,  ethyl  ester 
Methanes  ulfonic  acid,  ethyl  ester 
2-Butano(  le 

Methyl  etfiyl  ketone  (MEK) 
Phosphor  3thioic  acid,  0.[4-[(dimethyiamino)-sulfcnyl]  phenyl] 
0,0-dir  lethylester. 


BenzoO.k  fluorene 


Synonyms 


Acetamid  i,  2-fluoro-  

Acetic  aci  j,  fluoro-.  sodium  salt 

Methylene  oxide  

Methanoi(  acid  

Mercury  f  jiminate 


Furfuran 

Tetrahydr(>furan 

Furfural 

Maleic  anhydride 

2-Furanc4rtx3xaldehyde 

Furan  ....J 

Strepfozo  ocin 

D-Glucosi  s,  2-deoxy-2-[[(methylnitrosoamino)-cart)onyl]amino]- 

Streptozo  ocin 

Glucopyra  nose,  2-deo»y-2-(3-methyt-3-nitrosoureido)- 

Oxiranec^rtoxyaldehyde 

MNNG 


4,7-Meth2 10-lH-indene. 
tetrahy<  ro-. 


1.4.5,6,7.8,8-heptachloro-3a.4,7.7a- 


Benzene,  hexachloro- 

1 ,3-Butad  ene.  1 .1 .2,3.4,4-hexachloro- 

gamma-BpC 

Lindane 

Cyclohexine,  1,2.3,4,5,6-hexachloro-. 

(1  alpha  2alpha,3beta.4alpha,5alpha,6t)eta)- 
1.3-Cycl0|  lentadiene,  1.2.3,4,5.5-hexachloro- 
Ethane,  h^xachloro- 
Aldrin  . 

1, 4, 5,8-Diinethanonaphthalene.1, 2.3.4, 10.1 0-10-hexachloro- 

1 ,4,4a,l8,8a-hexahydro-, 

( 1  alpha  4alpha.4abeta,5alpha,8alpha.8abeta)- 
Phenol,  2, 2'-methylenebis(3,4,6-trichloro 
1-Propen<,  1.1.2.3,3.3-hexachloro- 
Tetraphos  ahoric  acid,  hexaethyl  ester 
Uracil  mu!  tard 
Diamine  . . 
N.N'-Dietf'  ylhydrazine 
1 .1-Dimet|iylhydrazine 
DimethylhVdrazine.  unsymmetrical  @ 
1 .2-Dimetfiylhydrazine 
1 ,2-Diphe(iylhydrazine 
Methyl  hydrazine 
Thiosemicartsazide 
Hydrogen  chloride 
Hydrogen  cyanide 
Hydrogen  if luonde  . 


Reportable 
quantity  (RQ) 
pounds  (kilo- 
grams) 


1000  (454) 

1000  (454) 

1  (0.454) 

5000  (2270) 

1000  (454) 

1000  (454) 

1000  (454) 

1000  (454) 

100  (45.4) 

1000  (454) 

1000  (454) 

1000  (454) 

100  (45.4) 

1000  (454) 

100  (45.4) 

5000  (2270) 

10  (4.54) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

5000  (2270) 

10  (4.54) 

5000  (2270) 

100  (45.4) 

1000(454) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

100  (45.4) 

.    1  (0.454) 

1  (0.454) 

10  (4.54) 
10  (4.54) 
1  (0.454) 
1  (0.454) 

1  (0.454) 
10  (4.54) 
1  (0.454) 
1  (0.454) 


10(4.54) 

100  (45.4) 

1  (0.454) 


100  (45.4) 
1000  (454) 

100  (45.4) 
10  (4.54) 
1  (0.454) 
10  (4.54) 
10  (4.54) 

1  (0.454) 
10(4.54) 
10  (4.54) 

100  (45.4) 

5000  (2270) 

10  (4.54) 

100  (45.4) 
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Table  i. -Hazardous  Substances  Other  Than  RAOiONuaiDEs-Cont 


inued 


Harardous  substance 


Hydrogen  chloride  

Hydrogen  cyanide 

Hydrogen  fluoride 

Hydrogen  phosphide ".'"  ' 

Hydrogen  sulfide 

Hydrogen  sulfide  H2S  !'""."....''!!.! 

Hydroperoxide,  i-methyl-l-pheny(ethyr!.!.^.. 

2-lm;da::o!idinethione 

lndeno(1,2,3-cd)pyrene  1"!....^."1..''.".'!"!.^ 

V3-lsoben2ofurandione  

isobutyl  alcohol  "...'." 

isodrin  '..1.^ 

'sophorons  

Isoprene  

isopropanoiamine  dodecylbenzene  sulfooale 
Isosafroie  

•3(2H)-lsoxazolone.  5-;aminomefhyl;- '.'_ 

Kepone 

Lasiocarpme  ;...__ 


Lead  c 

Lead  acetate 

Lead  arsenate 

Lead,  bis(aceta;o-Oitetrahydroxytri 

Lead  chloride  

Lead  fiuoborate 

Lead  fluoride 

Lead  iodide  

Lead  nitrate __ 

Lead  phosphate 

lead  stearate 

Lead  subacetate 

Lead  sulfate '."'"'^^ 

Lead  sulfide  !..!'!!.!!!! 

Lead  t.hiocyanate  

Lindane  


Lithium  chromate  

Malathion  

Waieic  acid 

Maleic  anhydride  

Maleic  hydrazide 

Malononitnle  

Melphalan  "^ 

Mercaptodimethur 

Mercuric  cyanide  

Mercuric  nitrate  

Mercuric  sulfate  

Mercuric  thiocyanate 

Mercurous  nitrate 

Mercury 

Mercury,  (acetafo-O)phenyk 

Mercury  fulminate  

Methacrylonitrile '....".! 

Methanamine,  r>l-metnyl- 
Methanamine,  N-methyl-N-nitroso 

Methane,  bromo-  

Methane,  chloro- 1....."! 

Methane,  chloromethoxy- 

Wethane,  dibromo-  


Synonyms 


HydrochlorK:  acid 

Hydrocyanic  acid ^^.^^^^ 

Hydrofluoric  acid  " 

Phosphine  ""  " 

Hydrogen  sulfide  H2S  ..!"""'!!"!!""!! 

Hydrogen  sulfide  '''"'^^i 

alpha.aipha-DimethyibenzylhydropeioxicJe 

Ethylenethiourea  

i,lO-(i,2-Phenylene)pyrene!^m^.l!       

Phthalic  anhydride 

1-Propanol,  2-methy(- !..!''.l!'. 

^'1'5't°infr^2°"^'^^'^"«' •■2^3;i:ib;vo:hexachtorc^ 

1 ,4,4a,5,8.Sa-hexahydro, 
(iaipha,4alpha.4abeta,5beta,8beta.eabeta)-. 


1 ,3-Ben20dioxole,  5-(-1propenyl)- 

5-(Aminomethyl)-3-;50xa20lol  ..' 

Muscimol  

i.3,4-Metheno-2H-cycJobutalicd]-per.talen-2-one 

i.1a,3.3a,4,5,5,5a.5b.6-decachioroc-tahydro 

2-Butenoic  acid  2-n^thyl-.7i[2,3-dihydroxy-2-(l-nethoxyethvIi- 
3-n-«thyl-l-oxobutoxy]mer.yl]-2,3.5.7a-telrahydro-lH-  '  ' 
pyrrolizin-l-yl  ester.  |lS-[ia!pha(2).7i2S-.  3R-),7aalphs]j-. 

Acetic  acid,  lead  (2+)  salt  ......."....'...."!.!!1!^1 

Lead  subacetate 


Phosphoric  acid,  lead(2*)  satt  (23) 
Lead,  bis(acet3io-0)tetrahydrcxyin  '. 


gamma-BHC .""".!.! 

Hexachlorocydohexane  (gamma  isomer) 

Cyclohexane                                          i  .2.3,4.5.6-hexachlor<y. 
(ialpha,2aipha.3beta.4alpha,5alpha,5beta)-  


2,5-Furandione  ]^'^ 

3,6-Pyrida2inedion€,  1,2-dihydro-  ....." 
Propanedinitrile  

L-Phenylalanine,  4-|bis(2<hloroemyl)arn,noi) 


Phenylmercuric  acetate 

Fulmmic  acid,  m€rcufy(2+)sa(t 

2-Propenenrtnle,  2-mefhyl- 

Dimethylamine 

N-Nitrosodimethylamine  

Methyl  bromide 

Chloromethane  

Methyl  chloride  

Chloromethyl  methyl  ether  

Methylchloromeihyl  ether  @  ... 
Methylene  txomide 


Reportable 
quantity  (RQ) 
pourxJs  (kilo- 
grams) 


50(X)  (2270) 
10  [ibi] 
100  (45  4) 
100  (45  4) 
100  (45.4) 
100  (•:5.4) 

10(4  54) 
10(4  54) 

100  (45.4) 

5000  (i'270) 

5000  (2270) 

1  '0  454) 

5000  (2270) 
100  (45  4) 

1000  (454) 
100(46  4) 

ICOO  (454) 

1  (0  454) 
10  (4  5^) 


10(4.54) 
10(4  5<) 
1  (0  454) 
10  (4  54) 
10(4  54) 
10(4  5^) 
10(4  54) 
10  (4.54) 
10(4  54) 
10  (4  54) 
10  (4  54) 
10(4  54) 
10  (4  54) 
10(4  54) 
10(4  54) 
1   (0  454) 


10(4  54) 

100  (45  4) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

1000  (454) 

1  (045-;) 

10(4  54) 

1  (0454) 

10(4  54) 

10(4  54) 

10  (4  54) 

10  (4.54) 

1  (0  454) 

100  (45.4) 

10  (4  54) 

1000  (454) 

1000  (454) 

10(4.54) 

1000  (454) 

100  (45  4) 

1  (C  4'^) 

1000  I-,.-;) 
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Table  1  .—Hazardous  Substances  OT^fER  Than  Radionuclides— Continued 


Hazardous  substance 


Methane,  dichloro- 

Methane,  dichlorodifluofo- 

Methane,  iodo- 

Methane,  isocyanafo-  , 

Methane,  oxyb«(chloro- 

Methana.  tetrachloro-  

Methane,  tetranrtro- 

Methane,  tnbfomo-  

Methane,  trichioro- 

Methane,  tnchlorolluoro- 

Methanesuifenyl  chloficte.  tnchloro- 

Methanesulfonic  acid,  ethyl  ester 

Methanethiol  

6,9-Methano-2,4,3-t)en2:odioxattTiep4n,  6,7,8.9.10.10- 

hexachlofo-1 ,5,5a.6.9,9a-hexahydro-,  3-oxide. 

MethartCMC  acid  ^ 

J  7-Meth3no-i  H-indene.  1 .4.5,6,7.8,8-heptachJofo-a.4.7.7a- 
tetrahydro-. 

4,7-Methano-i  H-indene.  1 ,4.5,6,7,8,8-octachIoro-2,3,3a,4.7,7a- 
hexahydro- 

Methanol 

Methapynlene  

1 .3.4-Metheno-2H  cyclobutal[cd)-pentaien-2-one. 

1 .1  a.3.3a.4,5.5.5a.5b.6-decachioroctahydro-. 
Methomyl  

Methoxychlor  

Methyl  alcohol 

Methylamine  @ 

Methyl  bronnide 

1-Methylbtrtadiene  

Methyl  chloride  

Methyl  chlorocarbonate  v I .^ 

Methyl  chloroform  ~ 

Math/I  chlorotormate  

Methyichloromethyl  ether  @ 

3-Meihylcholanthrene  '. 

4.4"-Methylenebis(2-chloroaniline)  

Methylene  bromide  

Meth>!ene  chloride  

Methylene  oxide 

.Methyl  ethyl  ketone  (MEK)  ...L.".""^!!!!! 

Methyl  ethyl  ketone  peroxide  

Methyl  hydrazine  

Methyl  iodide  

Methyl  isobutyl  ketone 

Methyl  isocyanate  

2-M9thytlactonrtnle  ...!."!!.."' 

f-'e'hy!  mercaptan  , 

Mc'*iyl  methacrylate  

Methyl  parathion  

4-Methyl-2-pentanone -. 

Methytthiouracil  

f.-e.  nphos  

M.^/3carbate  


Syrwnyms 


Methylene  chtoride  

Dichlororttethane  @  

DJchloro<ifhx)rom€thane  

Methyl  icxfide  

Methyl  isccyanate  

Dk^oromethyl  ether  

Cartxxi  tetrachlorkte 

Tetranftromethane  

Bfomofortn 

Chtorofoftn 

Trichlorortionofluoroniethane  

Perchtoronethyl  mercaptan  @  

Trichkjrortiethanes'jlfenyl  chloride 

Ethyl  methanesulfonate 

Methyl  mercaptan 

Thtometherx)! , 

Endosulfan  


Forrmc  a<)id .: ...; 

HeptachlAf 

Chlordani 

Chlcrdane.  technical  „ 

Chlordan*.  alpha  &  gamma  isomers 

Methyl  alcohol  

1 ,2-Ethartediamine.  N-r4-dimethyl-N'-2-pyridinyl-N'-(2- 

thtenylfpethyl)-. 
Kepone  , 


Ethanimi(  othioic 

yl  estei 
Benzene,  1 .1'-(2.2.2-tnchlwoethylic)ene)ljis[4HTiethoxy- 
Metharxjl 
Monometfiylamjne 
Methane,  txomo- 

1 ,3-Pentac)iene ; 

Chloromethane 

Methane,  ^chloro- 

Carbonocplondic  acid,  methyl  ester 

Methyl  chiofoformate 

1 ,1 ,1-Tricfiloroethane  

Ethane.  l ,1.1 -trichioro- : '.... 

Cart»ncchloridic  acid,  methyl  ester 

Methyl  chjorocartxjnate  

Chloromejhyl  methyl  ether  

Methane,  chloromethoxy- 

Benz[j]ac«anthrylene,  1 ,2-dihydro-3-methyl-  

Benzenamme,  4,4'-methyienebis(2-chloro- 

Methane,  dibronno- 

Methane,  dichloro- 

Dichloroa>ethane  @ 

Formaldehyde  

2-Butanoi^ 

Ethyl  metjiyl  ketone  @ 

2-Butanofte  peroxide 

Hydrazine!,  methyl- 

Methane,  iiodo- 

4-Methyl-i-pentanone  

Methane,  isocyanato- 

Acetone  cyanohydrin 

PropanenhrHe,  2-hydroxy-2-methyl- 

Mettianethiol 

Thiomethanol 

2-Propenoic  acid,  2-methyl-,  methyl  ester  

Phosphofothioic  acid,  0.0-dimethyl  0-(4-nrtropheny»)  ester 

Methyl  isqbutyl  ketone  

4(lH)-Pyrjm«d»none.  2,3-dihydro-6-rT)ethyl-2-tNoxo-  


Reportable 
quantity  (RQ) 
pourxjs  (kilo- 
grams) 


1000  (454) 

5000  (2270) 

100(45.4) 

10(4.54) 

1  (0.454) 

10(4.54) 

10(4.54) 

100  (45.4) 

10  (4.54) 

5C00  (2270) 

100  (45.4) 

1  (0.454) 
100  (45.4) 

1  (0.454) 

5000  (2270) 
1  (0.454) 

1  ;0.454) 


5000  (2270) 
5000  (2270) 

1  10.454) 

100  (45.4) 

1  (0.454) 
5000  (2270) 
100  (45.4) 
1000  (454) 
100  (45.4) 
^00  (45.4) 

tOOO  ■45':) 

!000  f454) 

-COO  '-54) 

■  (0454, 

10(4.54; 

10  (4.54) 
1000  (454) 
^000  (454i 

100(45.4. 
5000  (2270) 

10(4.54) 
10  (4.54) 
100  (45.4) 
5000  (2270) 
10(4.54) 
10  (4.54) 

100  (45.4) 

1000  (454,< 

100(45.4) 

5000  (2270) 

10(4.54) 

10  (4.54) 

1000  f454> 
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TABLE  1  .-Hazardous  Substances  Other  Than  RAOiONucLiDES-Continued 


Hazardous  substance 


Mitomycin  C 


MNNiG 

MonoethyJamine  

Monorrtethylamine  .. 

Musci^Tto; 


Naied 

5,12-Nap^t^,acenedlone,  &^acet,!-iO^[3^am>"no^2^3  6^trideoxy- 
alpha-L-lyxo-hexopyranosyl)  oxy)-7,8,9,l&;etrahydro-6  8  11- 
tnhydroxy-1-meIhoxy-,  (8S-cis)-.  "  ' 

Naptithaleramtne,  N,N-bis(2-chloroethy!;- 

NapiithaJene  

Niaphfhalene,  2-chloro- 


Synonyms 


Azir.nol2',3':3,4)pyrTOto(1^-aJ.n(Joie^.7^,0'-«.6-am,no6- 
[[{a-Tiinocarbonylioxy]    methyn-1,1a,2.8,8a,8b-hexanydro-6a- 
methoxy-5-nnethyl-.  (ia&{iaalpha,8t)eta,8aalpha  Sbalpha^)- 

GuanKJine,  N-nr>ettiyi-N'-nitfo-N-nrtrc-so-  " 

Methylamine  @  " 

5-(Aminomethy!)-3-isoxa2oiol .."!1!^  ""' 

3(2H)-i$.oxa2olon9,  5-(aminomett)yl)- 

DaunoiTiycin 


i.^-NaphtnalenediOne  

2,7-Napf.thalened'Su)fonic     aad.     C%3-(G,3'-     diirothyH!  r 

bipheny!)-4,4--diyl)-his(a2o)!bis{5-3mirc>^-h-,droxv)- 
tefrasodium  salt 

Naphtheivc  actd 

1 ,4-Naphti'ioquinone  .-,  ' 

alpha-Naphihytam.r.e 11..."  1!!"..!^!."!!!" 

beJa-N'apnthyia;T>i.ie .....' 

1  •  N3phthyla.T.ine 

2-Naphthylarnine 

a!p.^3-Naphthylthiourea .^^^  

Nickel  c [[ ■ 

Nickei  amrrionium  sulfate  [',,[.„ 

Nicke!  carbonyl 

Nickel  carbonyl  Ni(C0,i4,^T-4)-  ..„ 1!!!!'17! 

Nickei  cnioride :...•!"!"." 

Nickel  cyanide  ' •' • 

Nickel  cyanide  Ni(CN)2 !!"..''  1! "  

Nicke!  hydroA.'de 

Nickel  nitrate 

Nickel  Euifafe —,-—...... 

Nicotine  and  salts ......!/"-"." ' " 

Nitnc  acid •-■-............, 

N;tr,c  acid,  t^^:•:■um;u)  sa« 1!..Z    !"."!" 

Nitnc  oxide ••-■-••.—...> 

p-N(troan  line "■' 

N.'trober^ene  '" 

Nitrogen  d.oxide "..." 

N.trogen  ox  de  1^0  

N.jrogen  cxide  NC2 ' 


Nitroglycerine  

Niirop-^enoi  (mixed) 
m-  


o-  .. 
P-  . 


C'N'tropf.enol 
D-N.:ropf-enoi 

<r-N.1ropheno; 
•S-Nilropnenol 


2-Nitropropane ,..;...'. 

N-Nilrosodi- n-butylamine 
N-Nitrosodietbanolam'ne  .  .. 

N-Nitrosodiettiylamme  

N-N.-trosodimethyiamine  

N-Nrjosodiphenylamine  

N-Nitroso-N-ethylurea 

N-N.troso-N-methylu'-c-'a 

N-Nitroso-N-methy;urethane 


Chlo'r.aphazine 

tieta-ChtoronapMhalene 

2-Chloronaphtnalene 

1 .4-NaphthoQuincne 

Trypan  blue  


'  ,4- Naphtha  ieneo.one  

1  -Naphthylamine  ....*. 

2-NaphthyianfKne  

alpha-Naphthylamine .;, 

beta-Naphthyiamine  

Thiourea,  l-naphfnalenyl-  .,....., 


Nickei  ciroonyl  Ni<C0)4,  (Tt4)- 
Nickei  carbonyl :...., 


Nickel  cyanide  Ni(CN)2 
Nickel  cyanide  


Pyridine,  3-(l-fT»ethyt-2-pyrroiidinyi)-,  (Si 

ThaMiunr.(l)  nitrate  

N'trogen  oxide  NO  

Benzenamine,  4-nrtrcK 

Benzene,  nitro-  

Nitrogen  oxide  N02 ]  \ 

DinitrO'gen  tetroxKJe  @  _...,. 

Nitric  oxide  ~..^... 

Nitrogen  dioxide  "„[ 

Dtnitrogcn  tetroxide  @ ''  "' 

1.2.3-Fropanefrio!,  trinitrate- 


2-Nit.-opt-ienol  •„. .-. .. 

4-Nitrophenol  ...^.... 

Phenol,  4-nitro    _..:.... 

2-N-iropnenol  ...".!"... 

Phenol,  4-nrtro- 

4-Nitrophenol  ...._.. 

o-Nitrophenol  

p-Nitrophenol 

Phenol.  4-nitro- 

Propane,  2-nitro- 

1-Butanamine,  N-buty^-N-mtrofo- 
Ethano',  2,2"-(nitroso!mino)bis- 
Ethanamir*e,  N-ethyl-N-nitrosc-  ... 
Methanamine,  N-methyl-N  nitroso- 


urea, N-ethyi-N-mtroso- 

Urea.  N-methyl-N-nitroso- 

Carbanriic  acid,  rnethylmtrcto-,  etnyl  eir^r 


Repodabie 

quantity  (RQ) 

pounds  (k'lo- 

grams) 


10(^54) 


1C  (4  i><) 
100  (45  4) 
100  (45  4) 
1000  (454) 

10(4  5^) 
10(4  54) 


ICO  i-;5  4) 

100  (-tf-  4) 

5000  (22/0) 

5000  (2270) 
10  (z  5^) 


100  (45  4) 

5000  (2270) 

100(45  4) 

1  (0.454) 
100(45  4) 

1  (0454) 
100(45  4) 
100  (45.4) 

100  (45  4) 

10(4  54) 
10  (4  54) 
100  (45  4) 
10  (4.54) 
10(4.C'4) 
10  (4  5-3) 

100  (45  4) 
100  (45  4) 

100  ;45^> 

1000  (454) 

100  (45  4) 

10(4  54) 

5000  (22/0) 

1000(454) 

10(4  5-5) 

10  (4  54) 
10  (4  5-4) 

10  (4  54) 
100(45  4) 


100  (45  i) 

100(45.4) 

- 

100(45  4) 

100  (45  4) 

10(4  5-4) 

10(4  54) 

1  (C45J) 

1   (0^S4) 

10(4  54) 

100  (4f-^) 

1  (0  ■•'..) 

1   (0  4-     » 

1  (0^.^) 
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Table  i.—Hazardcxjs  Substances  OtHer  Than  Raokdnuclides— Continued 


Hazardous  substance 


N-Nttrosomethylvinylamine  „ 

N-Nitrosopiperlaine  „ 

N-Nitrosopyrrolidine  

hitrotrtuene  

nrvNrtrotoluene  

o-Nttrotoluene  

p-Nftro(oiuene  

5-Nitro-o-toluidine  

Octamethylpyrophosphoramide 

Osmium  oxide  Os04  (T-4)- 

Osmium  tetroAide  

7-Oxabicyclo(2.2.l]heptane-2.3-dicarboxylic  acid  

1 .2-OxatNolane.  2,2-diox:de 

2H-1 .3,2-Oxazaphcsphofin-2-amine.  N,N-bis(2- 

chloroethyl)tetraf>ydro-,  2-oxide. 

Oxirane  

Oxiranecartxixyaldehyde  

Oxirane,  (chloromethyl)-  , 

Paraformaldehyde  

Paraldehyde , 

Parafhioo  , 

FentachlofOben7ene , 

Pentachtoroethane 

Penfachloronitrobenzene  (PCNB)  

Pentachlorophenol 

1 ,3-Pentadiene  

Perchloroethylene 

Perchtoromethyl  mercaptan  @ 

Phenacetin 

Phenanthrene  

Phenol 

Phenol,  2-chloro-  .". 

Phenol.  4-chloro-3-methyl-  

Phenol,  2-cyclohexyl-4,6-dtnitro-  

Phenol,  2,4-dichloro-  

Phenol,  2,6-dichloro-  .....", 

Phenol,  4,4'-(l,2-diethyl-1,2-ethenediyl)bis-.  (E) 

Phenol,  2,4-dimethyl- 

Phenol,  2,4-dinitro- i' 

Phenol,  methyl- 

rrvCresol  

o-Cresol  

p-Cfesol  

Phenol.  2-fnethyl-4,6^nitro-  

Phenol,  2,2'-m€thyteneb(S[3,4,6-trichloro-  [ 

Phenol.  2-(1-methylpfopyl)-4,&KJinrtro  

Phenol,  A-mtro-  

Pher>ol.  pentachloro-  

Phenol,  2,3,4,6-tetrachloro- !...!.!'"1"I!!" 

Phenol.  2,4,5-trichloro-  "'.^Z 

Phenol,  2,4,6-trichloro-  !!"!!!!"!! 

Phenol.  2,4,6-trinitro-,  ammonium  salt  ..'. 

L-Phenylalanme,  4-[bts(2-chloroethyl)aminoll  

1-,10-(1,2-Phenylene)pyrene  

Phenyl  mercaptan  @ 

Phenyimercunc  acetate  

Phenytthiourea 

Phorate  _ !"!!II!"! 

Phosgene  

r''  Dsphine 

Phosphoric  acid 


Synonyms 


Vlnylamifie,  N-methyl-N-nrtroso- 

PtpefHjine,  1-nitroso-  

Pyrrolidine,  1-nitroso-  


Benzenatnine.  2-methyl-5-nitro- 
Diphosp^amide,  octamethyt-  . 

Osmium  tetroxKJe  

Osmium  loxide  Os04  (T-4)- 

Endothai  

1 ,3-PropBne  suttone 

Cyclopti<>sphamide 


Ethylenel  oxide  .... 
Glycidyl^tdehyde 
Epichtorihydrin  ... 


1 ,3,5-TrlC>xane,  2,4,6-trimethyl-  

Phosphorothioic  acid,  0.0-<J«ethy»  0-(4-nitrophenyl)esteT 

Benzenei  pentachloro- 

Ethane,  t)entachloro-  „. 

Benzene  pentachlofoniiro-  

Phenol,  ()erTtachloro-  

1 -Metfiyibutadtene 

Ethene,  tetrachloro 

Tetrachk)roethene  

Tetrachloroethylene 

Methane$ulfeny1  chloride,  trichlofo-  

Trichlorofnethanesulfenyl  chtoride  

Acetami<Je,  N-(4-ethoxypheny1)-  


BO^ 


Benzene^  hydroxy- 

o-Chloro|)henol 

2-Chlorophenol  '".. 

p-Chloro-n>cresol 

4-Chloro»m-cresol 

2-Cyclohexyl-4,6-dtnitrophenol  

2,4-Dehlorophenol  

2,6-Dichlorophenol  

Diethylstfbestrol  """""""! 

2,4-Dim«|thylphenol  

2.4-Dinittophenol  '.'"" 

Cre50l(sl( 

Cresylic  ©cid 

nvCresy^c  actd 

o-Cresylic  acid 

p-Cresylic  acid 

4,6-Dinitro-o-cresol  and  salts  

Hexachkjfophene 

Dirx)seb  

p-Nitropdenol  

4-Nitroptieno) 

Pentachlt>rophenol  

2,3,4,&-TTBtrachlorophenol  "".!"' 

2,4,5-Tri4hlorophenol  

2,4,6-Tri<jhlorophenol  

Ammonium  picrate  

Melphaiar 

lndeno{lt2,3-cd)pyrene  

Benzenethiol 

Thiopheriol 

Mercury,  (acetato-0)pheny»-  

Thiourea,  phenyl-  

Phosphofodithtoic  acid.  O.O-diethyl  S-(ethynhio).  methytester 

Cartxjnrc  dichlofide  

Hydrogen  phosphide  


Reportable 

quantity  (RQ) 

pounds  (kilo- 

granr^) 


10(4.54) 

10  (4.54) 

1  (0.454) 

1000  (454) 


100  (45.4) 
100  (45.4) 
1000(454) 
1000  (454) 
1000  (454) 
10  (4.54) 
10  (4.54) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

1000(454) 

1000  (454) 

10(4.54) 

10  (4.54) 

10(4.54) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 


100(45.4) 

100  (45.4) 

5000  (2270) 

1000  (454) 

100  (45.4) 

5000  (2270) 

100  (45.4) 
100  (45.4) 
100  (45.4) 

1  (0.454) 
100(45.4) 

10(4.54) 
1000  (454) 


10  (4.54) 
100  (45.4) 
1000  (454) 
100  (45.4) 

10  (4.54) 
10(4.54) 
10  (4.54) 
10  (4.54) 
10  (4  54) 
1  (0.454) 
100  (45.4) 
100  (45.4) 

100  (45.4) 

100  (45.4) 

10(4.54) 

10  (4.54) 

100  (45.4) 

5000  (2270) 
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Table  1  .-Hazardous  Substances  Other  Than  RADiONucLiDES-Continued 


Hazardous  substance 


Phosphoric  acid,  diethyl  4-nifrophenyl  ester 

Phosphohc  acid,  lead(2+)  salt  (2:3)  ' 

Phosphorodithioic  acid,  0.0-diethyl  S-(2-(ethyithiojettiyi]ester 
Phosphorodithioic  acid,  0,0-diethyl  S-(ethy!thio),  methyl  ester 
F-hosphorodithioic  acid,  0,0-diethyl  S-methyl  ester 
Phosphorodithioic  acid,   0,0-<Jimethyl  S-[2   (methyiamino)-2- 

oxoethyl]  ester. 
Phosphorofluoridic  acid,  bis(l-methylethyl)  ester 

Phosphorothioic  acid.  0,0-diethyl  0-(4-nitrophenyl)  ester 

Phosphorothioic  acid,  0,0-diethyl  O-pyrazinyl  ester 

Phospliorothioic  acid.  0,0-dimethvl  0-(4-riitroph€nyl)  ester 

Phosphorothioic    acid,    0,(4-[(dimethylamino)sulfonyn    phenvil 

0,0-di.-nethyl  ester. 

Phosphorus 

Phosphorus  oxychloride  

Phosphorus  pentasulfide  [""[ 

Phosphorus  sulfide  

Phosphorus  trichloride 

Phthalic  anhydride  "'^'"^'. 

2-Picoiine  

Pioeridine,  i  -mtroso-  ^"' 

Piumbane,  tetraethyl-  

POLYCHLORINATtD  BIPHENYLS  (PCBs) '!.'."!!;i'!.'!;.";."Z 


Potassium  arsenate  

Potassium  arsenite  

Potassium  bichrornate  

Potassium  chromate  

Potassium  cyanide  

Potassium  cyanide  K(CN)  

Potassium  hydroxide  

Potassium  permanganate 

Potassium  silver  cyanide  

Pronamide  

Propanal, 

[(methylaminojcartKinylJoxime. 

1-Propanamine  

I-Propanamine,  N-nitroso-N-propyl- 

l-Propanamine,  N-propyl-  

Propane,  1 ,2-dibromo-3-chloro-  ..... 
Propane,  1 ,2-dichk)fo-  


2-methyl-2-(methylthio)-,0- 


Propane.  2-nltro- 

Propane,  2,2'-oxybis  [2-chlorc>-  "!1! 

1,3-Propane  sultone  

Propanedinitrile 

Propanenitrile ..." 

Propanenitrile,  3-chloro-  

Propanenitrile.  2-hydroxy-2-methyl- 


1 ,2,3-Propanetriol,  trinitrate- 

I-Propand,  2,3-dibromo-,  phosphate  (3:1) 

1-Propanol.  2-methyl-  

2-Propanone  ^!.."^!!"1". 

2-Propanone,  1-bromo-  !.'......"'' 

Propargite  I!^'!"."'I'.."." 

Propargyl  alcohol ".I!."."..."!" 

2-Propenal  !1.""1".".'.I!"^ 

2-Propenamide "."!!'.".. ' 

1-Propene.  1 .3-dichloro- !!!!!.!" 

1-Propene.  1 ,1 ,2,3.3.3-hexachloro-  "Z'"Z. 
2-Propenenitrile  


Syrionyms 


Diethyl-p-nitrophenyl  phosphate 

Lead  phosphate  

Disulfoton  

Phorate 


0,0-Diethyl  S-methyl  dithiophosphate 
Dimethoate  


Diisopropyl  fiuorophosphate 

Parathion  

0,0-Diethyl  O-pyrazinyl  phosphorothioate 

Methyl  parathton 

Famphur 


Phosphorus  sulfide 

Sulfur  phosphide  

Phosphorus  pentasulfide 
Sulfur  phosphide  


1 ,3-lsot>enzofurandione 

Pyridine,  2-methyl-  

N-Nitrosopipendine 

Tetraethyl  lead  

Aroclor  1016 

Aroclor  1221  

Aroclor  1232  

Aroclor  1242  

Aroclor  1248  

Aroclor  1254  

Aroclor  1260  


Potassium  cyanide  K(CN) 
Potassium  cyanide  


Argentate(l-),  bis(cyano<D)-,  potassium  ."."." 

Benzamide,  3,5-dichloro-N-(1 ,1-dimethyl-2-propynyl)- 


Aldicarb 


r>-Propylamine  

Di-n-propylnit'osamine  

Dipropylamine  

1 .2-Dibromo-3-chloroprop3ne  

1 ,2-Dich!oropropane  

Propylene  dichloride 

2-Nitropropane  

Dichloroisopropyl  etfier  

1 ,2-Oxathiolane,  2,2-dioxide  ........ 

Malononithle  

Ethyl  cyamde  

3-Chloropropionitrile  .„ 

Acetone  cyanohydrin 

2-Methyllactonitnle  .."'". 

Nitroglycerine  

Tris  (2 ,3-dibromopropyl)phosphate 

Isobutyl  alcohol  

Acetone  

Bron^acetone 


2-Propyn-1-ol 

Acrolein  

Acrylamide 

1 ,3-Dichloropropene 
Hexachloropropene  . 
Acrylonitnle 


Reportable 
quantity  (RQ) 
pounds  (kilo- 
grams) 


100  (45.4) 
10(4.54) 
1  (0.454) 
10  (4.54) 
5000  (2270) 
10  (4.54) 

100  (45.4) 
10(4.54) 
100(45.4) 
100  (45.4) 
1000  (454) 

1  (0.454) 
1000  (454) 
100  (45.4) 

100  (45.4) 

1000  (454) 

5000  (2270) 

5000  (22^0) 

10(4.54) 

10  (4.54) 

1  (0.454J 


1  (0.454) 

1  (0.454) 

10  (4.54) 

10(4.54) 

10  (4.54) 

10  (4.54) 

1000  (454) 

100  (45.4) 

1  (0454) 

5000  (2270) 

1  (0454) 

5000  (2570) 
10  (4.54) 

5000  (2270) 

1  (0.454) 

1000  (454) 

10  (4.54) 
1000  (454) 

10(4.54) 
1000  (454) 

10(4  54) 
1000  (454) 

10(4  54) 

10(4.54) 

10  (4.54) 

5000  (2270) 

5000  (2270) 

1000(454) 

10(4.54) 

1000  (454) 

1  (0.454) 

5000  (2270) 

100(45.4) 

1000  (454) 

100  (45.4) 
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Table  1  .—Hazardous  Substances  Other  Than  Radionuclides— Continued 


Hazardous  substance 


2-Propenenifrile,  2-methyl-  

2-Propenoic  acid 

2-Propenoic  acid,  ethyl  ester 

2-Propenoic  acid,  2-methyl-,  ethyl  ester  

2-Propenoic  acid,  2-methyl-,  methyl  ester  

2-Propen-1-ol 

Propionic  acid 

Propionic  acid,  2-{2,4,5-trichlorophenoxy)-  

Propionic  anhydride 

rvPropylamine 

Propylene  dichioride  

Propylene  oxide 

1 ,2-Propylenimine 

2-Propyn-1-ol  

Pyrene  

Pyrethrins 

3,6-Pyrida2inedione,  1,2-dihydro- 

4-Pyridinamine 

Pyridine 

Pyridine,  2-methyl- 

Pyridine,  3-(1-methyl-2-pyrrolidinyl)-,  (S)  

4(  1  H)-Pynmidinone,  2.3-d!hydro-6-methyl-2-thioxo- 

Pyrrolidine,  1-nitroso-  , 

Ouinoline 

radionuclides 

Reserpine  '. 

Resorcinol 

Saccharin  and  salts  

Safrole  

Selenious  acid  , 

Selenious  acid,  dithallium{1+)  salt 

Selenium  c , 

Selenium  dioxide  , 

Selenium  oxide  

Selenium  sulfide  

Selenium  sulfide  3eS2  , 

Selenourea  

L-Serine,  diazoacetate  (ester)  

Silver  c 

Silver  cyanide  

Silver  cyanide  Ag(CN)  

Silver  nitrate 

Silvex(2,4,5-TP)  

Sodium 

Sodium  arsenate  

Sodium  arsenite 

Sodium  azide 

Sodium  bichromate 

Sodium  bifluoride 

Sodium  bisulfite  

Sodium  chromate  

Sodium  cyanide  

Sodium  cyanide  Na(CN) 

Sodium  dodecylbenzene  sulfonate  

Sodium  fluoride 

Sodium  hydrosulfide 

Sodium  hydroxide 

Sodium  hypochlorite 

Sodium  methylate  .-. 

Sodium  nitrite 

Sodium  phosphate,  dibasic  

Sodium  phosphate,  tribasic  

Sodium  selenite 

Streptozotocin 


Synonyms 


Methacrylonitrlle  

Acrylic  acid 

Ethyl  acrylate 

Ethyl  methacrylate  ... 
Methyl  rnethacrylate 
Allyl  al<}ohol  


Silvex  S 
2,4.5-T| 


,4,5-TP) 
acid 


1 -Propanamine  

1 ,2-DicMoropropane  ... 
Propan^,  1 ,2-dichloro- 


Aziridii 
Propari 


;,  2-methyl- 
/l  alcohol  .. 


Maleic  I 
4-Amir 


lydrazide 
)yridine 


2-Picolifie 

Nicotine  and  salts  ... 

Methylthiouracil  

N-Nitrofopyrrolidine 


Yohlmt  an-16-cart)Oxylic  acid,11,17-dimethoxy-18-[(3,4,5- 

trinfiethoxybenzoyl)oxy-,  methyl  ester — 

(3betb,  1 6beta,1 7alpha,  1 8beta,20alpha)-. 

1 ,3-Bertzenediol  

1 ,2-Ber|2isothiazol-3(2H)-one,1 ,1 -dioxide  

1 ,3-Berlzodioxole,  5-(2-propenyl)- 


Thalliur  i  selenite 


Seleniurn  oxide 

SeleniuTn  dioxide  

Seleniufn  sulfide  SeS2 

Seleniutn  sulfide 

Carbanrimidoselenoic  acid 
Azaseri  ie  


Silver  c  ranide  Ag(CN) 
Silver  c  ranide  


Propior  c  acid,  2-(2,4,5-trichlorophenoxy)- 
2.4.5-T  '  acid 


Sodium  cyanide 


Glucopi  ranose.  2-deoxy-2-(3-methyl-3-nitrosoureido) — 

D-Glucc  se,  2-<jeoxy-2-[[(methylnitrosoamino)-carbonyl]amino]- 


ReportaWe 
quantity  (RQ) 
pounds  (kilo- 
grams) 


1000  (454) 
5000  (2270) 
1000  (454) 
1000  (454) 
1000(454) 
100  (45.4) 
5000  (2270) 
100(45.4) 

5000  (2270) 

5000  (2270) 

1000  (454) 

100  (45.4) 

1  (0.454) 

1000(454) 

5000  (2270) 

1  (0.454) 

5000  (2270) 

1000  (454) 

1000  (454) 

5000  (2270) 

100  (45.4) 

10  (4.54) 

1  (0.454) 

5000  (2270) 

See  Table  2 

5000  (2270) 


5000  (2270) 

100(45.4) 

100(45.4) 

10(4.54) 

1000  (454) 

100(45.4) 

10  (4.54) 

10(4.54) 

10  (4.54) 

10  (4.54) 

1000  (454) 

1  (0.454) 

1000  (454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

100(45.4) 

10  (4.54) 

1  (0.454) 

1  (0.454) 

1000  (454) 

10(4.54) 

100(45.4) 

5000  (2270) 

10(4.54) 

10(4.54) 

10(4.54) 

1000  (454) 

1000  (454) 

5000  (2270) 

1000  (454) 

100  (45.4) 

1000  (454) 

100  (45.4) 

5000  (2270) 

5000  (2270) 

100  (45.4) 

1  (0.454) 
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Table  1  .-Hazardous  Substances  Other  Than  RAotONucuDES-Contlnued 


Hazardous  substance 


Strontium  chromate  

Strychnidin-10-one 

Strychnidin-10-one,  2,3-dimethoxy- 

Strychnme  and  salts 

Styrene  

Sulfur  chloride  @ [,[" 

Sulfur  monochlonde .,. 

Sulfur  phosphide _ ."„ 

Sulfuric  acid  

Sulfuric  acid,  dimethyl  ester  

Sulfuric  acid,  dithalllum(l+)  salt 

2.4,5-T ;;;;;; 

2.4,5-T  acid 

2,4,5-T  amines 

2.4,6-T  esters  

2,4,5-T  salts 

TDE 


1 ,2,4,5-Tetrachlorotien2ene 

2,3,7,8-Tetrachlorodit)enzo-p-dioxin  (TCDD) 
1,1.1,2-Tetrachloroethane  


1 ,1 ,2,2-Tetrachloroethane 


Tetrachloroethane  @ 


Tetrachlofoethene 


Tetrachkxoethylene 


2,3,4,6-Tetrachlorophenol 

Tetraethyl  lead .".""" 

Tetraethyl  pyrophosphate 

Tetraethyldithiopyrophosphate  

Tetrahydrofuran  

Tetranitromethane  "^ 

Tetraphosphoric  acid,  hexaethyl  ester 

ThaHic  oxide _. 

Thallium  c  [~\ 

Tfialllum(l)  acetate ." 

Thallium(l)  cartxjnate """. 

Thallium(l)  chloride  ..""].' 

Thallium  chloride  TICI ....".... 

Thallium(l)  nitrate 

Thalliu.m  oxide  T1203 !."!'.".". 

Thallium  selenite ..""" 

Thaflium(l)  sulfate ...."..."!!!.! 

Thioacetamlde  .^ 

Thiodiphosphoric  acid,  tetraethyl  ester 
Thiotanox  


Thioimidodicartwnic  demide  ((H2N)C{S)J2NH 
Thiometfanol 


Thioperoxydicartxjnic  diamide  [{H2N)C{S)J2S2.  tetramethyl- 
Thiophenol 


ThiosemicartMzide 

Thiourea 

Thiourea,  (2-chlorophenyl)- 
Thiourea.  l-naphthalenyl- .. 


Synonyms 


Strychnine  and  salts 

Brvicine  

Strychnidin-1 0-ooe  ^..."1""!." 

Sulfur  moryxhtoride  

Sulfur  chloride  @  .."!".."."! 

Phosphorus  pentasulfide !"."..".! 

Phosphorus  sulfide 

Dimethyl  sulfate ."..""!1"I."^! 

Thallium(l)  sulfate  „ 

2,4,5-T  acid  .„ !!!"!!!!"""!!!' 

Acetic  acid,  (2,4.5-trichlofophenoxy) 
2.4,5-T  _ " 

Acetic  acid.  (2.4,5-trichlorophenoxy) 


ODD : "■" 

Benzene,  1 ,  V-(2,2-dichioroethylidenejit)is(4.^hiof^" 
Benzene.  1.2.4,5-tetrachk)ro-  .11.".!."!!!! 


Ethane,  1.1.1.2-tetrachtoro — 

Tetrachloroethane  @  

Ethane,  1,1,2,2-tetrachtoro-  .!!.!!!!!!!!!!!! 

Tetrachtofoethane  @ 

Ethane,  1.1,1,2-fetrachloro-  !.!!!!!.!!.!! 

Ethane,  1,1.2,2-fetrachloro-  

1,1,1,2-Tetrachloroethane  ! 

1 .1 .2,-Tetrachloroethane  !!!!.!!! 

Efhene,  tefrachloro- 

Perchloroethylene  !!!!!!!!!!!!!!! 

Tetrachloroethylene !!!!!!!!!!!! 

Ethene,  tetrachloro- !!!"!!! 

Perchtoroethylene  !.!!"!!!!!!!! 

Tetrachtoroettiene  !! 

Phenol,  2,3,4,6-tetrachtoro- 

Rumbane,  tetraethyl-  

Diphosphoric  add,  tetraetfryl  ester 
Thiodiphosphoric  acid,  tetraethyl  ester 

Furan.  tetrahydro-  

Metfiane.  tetranrtro- 

Hexaethyl  tetraphosphate  !!!!!.!!!!!!!!! 

Thallium  oxide  T1203 


Acetic  acid,  thallium(l+)  salt !!!!!!!!!!! 

Cartxjnic  acid,  dithalhum  (U)  !!!!.!!!!!!!!!!! 

Thallium  chloride  TiCl  !! 

ThalHum(l)  chloride ..!.!!.!...!!..!.!.!.. 

Nitric  acid,  tha!lium(U)  salt  ....!..!!!!!!...!!!!!!! 

Thalhc  oxide  !!!!'! 

Selenious  acid,  dithaJlium(i+)  salt  .!!!!!!!!!!!! 

Suffuhc  acid,  (*thallium(l+)  salt !!.!!!.!!!!!!!!! 

Ettianethioamide  !...!!!..!!!!!! 

Tetraethyklthiopyrophosphate  ..!!!."! 

^'^^^f!^:  3,3-Dir^thirt-i"(ii;^ihyw;i,): 

,0{(methy»amino)carbonyfJ  oxime. 
Dittvobiuret  

Methanethiol !.!.!!!..!.!!!!!!!!.!!..!.! 

Methyl  mercaptan 

Thiram  .!.!!!.!!!.! 

Benzenettiioi ....!.!!!.!!!!!!!!!!.!!.!!! 

Pfienyl  mercaptan  @  

Hydrazirwcartxjthioamide .".!.!!!!.!..!!!! 

Carbamide,  thio- !!!.!!!!!!!!.!!!!!!! 

1  -(o-Chlorophenyl)tf>iourea  

alpha-Naphthylttiourea  !!!!!!!!!!.!.! 


Reportable 
quantity  (RQ) 
pounds  (kilo- 
grams) 


10  (4.54) 
10  (4.54) 
100  (45.4) 
10  (4.54) 
1000  (454) 
1000  (454) 
1000  (454) 
100  (45.4) 

1000  (454) 
100  (45.4) 
100  (45.4) 

1000  (454) 

1000  (454) 

5000  (2270) 

1000  (454) 

1000  (454) 

1  (0.454) 


5000(2270) 

1  (0.454) 

100  (45.4) 

100  (45.4) 

100  (45.4) 


100  (45.4) 
100  (45.4) 


10  (4.54) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

1000  (454) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

1000  (454) 

100(45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1000  (454) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

100  (45.4) 
100  (45.4) 

10  (4.54) 
100  (45.4) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 
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Table  1  .—Hazardous  Substances  Oi>ier  Than  Radionuclides— Continued 


Hazardous  substance 


Thiourea,  phenyl- ; 

Thiram ; 

Toluene 

Toluenediamine  

Toluene  diJsocyanate 

o-Toluidine 

p-ToKjidine  

o-ToluJdine  hydrochloride  

Toxaphene  

2,4.5-TPacid  - 

2,4,5-TP  acid  esters  

1 H-1 ,2.4-TrJa20l-3-amine 

Trichlorfon 

1 .2.4-Trichlorobenzene 

1,1,1-Trichloroethane 

1.1 .2-Tnchloroethane 

Trichloroethene 

Trichloroethylene  .". 

Trichloromethanesulfenyl  chloride 

Trichloromonofluoromethane  

Trichlorophend  

2,3,4-Trichlorophenol 

2.3,5-Tnchlorophenol 

2.3.6-Trichlorophenol 

2.4.5-Trichlorophenol 

2,4,6-Trichlorophenol 

3,4,5-TrichloroiDhenol 

2,4.5-Trichlorophenol 

2.4.6-Trichlorophenol 

Triethanolamine  dodecylbenzene  sulfonate 

Triethylamine  

Trimethylamine  

1 ,3,5-Trinitrot)enzene 

1 .3.5-Trioxane,  2.4,6-trimethyl-  

Tris(2.3-dibromopropyl)  phosphate  

Trypan  blue 

Uracil  mustard  ; 

Uranyl  acetate  

Uranyl  nitrate  

Urea,  N-ethyl-N-nitroso-  

Urea,  N-methyl-N-nitroso-  

Vanadic  acid,  ammonium  salt * 

Vanadium  oxide  V205 

Vanadium  pentoxide 

Vanadyl  sulfate  

Vinyl  acetate  „ ' 

Vinyl  acetate  monomer 

Vinylamine,  N-methyl-N-nitroso- 

Vinyl  chloride  

VinyMene  chloride  

Warfarin,  &  salts,  when  present  at  concentrations  greater  than 
0.3%. 

Xylene  (mixed) 

nvBezene.  dimethyl 

o-Benzene.  dimethyl 

p-Benzene,  dimethyl ' 

Xylenol  

Yohimban- 1 6-cartx)xylic           acid,  11,1 7-dimethoxy- 1 8-[(3.4.5- 
trimethoxybenzoyl)oxy]-.                   methyl  ester 

(3beta.  1 6beta.  1 7alpha.  1 8beta.20alpha)-. 
Zinc  C  


Phenyltttiourea  

Thioperoxydicartxjnic  diamide  ((H2N)C(S)2S2.  tetramethyl- 

Benzene.  methyl-  

Benzenediamine,  ar-methyl-  

Benzene,  1 ,3-diisocyanatomethyl  

2-Amino1 -methyl  benzene  

Benzen^mine,  4-methyl-  

Benzenamine,  2-methyl-,  hydrochloride  

Camphene,  octachloro- 

Proptonic  acid.  2-(2.4,5-trichlorophenoxy)-  

Silvex  (a4,5-TP)  


Amitrote 


Methyl  crloroform 

Ethane,  1,1,1-trichloro- .-.. 

Ettiane.  1,1,2-trichloro- 

Trichloroethylene  

Ethene.  trichloro-  

Trichloroethene  

Ethene.  trichloro- 

Methanasulfenyl  chloride,  trichloro- 

Perchloromethyl  mercaptan  @  

Methane),  trichlorotluoro-  


Phenol. , 

!.4,5-trichloro-  

Phenol. 

&,4.6-trichlofo- 

Phenol, 

!.4.5-trichloro-  

Phenol, 

!.4.6-trichloro-  

Benzen«t  1 ,3,&-trinitro- 

Parakjehyde 

1-Propanol,  2,3-dibromo-,  phosphate  (3:1) 

2,7-Nap»»thalenedisulfonic       acid.       3,3'-[(3,3'-<limethy1-(l,r 

biphenyl)-4,4"-diyl)-bis(azo)]bis(5-amino-4-hydroxy)- 

tetrasodium  salt. 
2.4-(1H,|H)-Pyrimidinedione.  5-[bis(2-chloroethyl)aminol- 


N-Nitros^N-ethylurea 
N-Nitros(^N-methylurea 
Ammoniwm  vanadate  ..., 
Vanadium  pentoxide  .... 
Vanadiu*i  oxide  V205  ... 


U*1( 

cflta 


Vinyl  acfltate  monomer  

Vinyl  acetate 

N-Nitrosomethylvinylamine 

Ethene,  chloro- 

Ethene,  1 ,1-dichloro- 

I.T-Dichbroethylene  

2H- 1  -Beftzopy  ran-2-one.     4-hydroxy-3-(3-oxo- 1  -phenyHxityl)- 
&  salts,  when  present  at  concentrations  greater  than  0.3%. 

Benzene;  dimethyl 

m-Xylene 

o-Xylene 

p-Xylene 


ReserpiniB 


Reportable 
quantity  (RQ) 
pourxJs  (kilo- 
grams) 


100  (45.4) 

10(4.54) 

1000  (454) 

10  (4.54) 

100(45.4) 

100  (45.4) 

100  (45.4) 

100(45.4) 

1  (0.454) 

100  (45.4) 

100  (45.4) 
10(4.54) 
100  (45.4) 
100(45.4) 
1000  (454) 

100(45.4) 
100  (45.4) 

100  (45.4) 

100  (45.4) 

5000  (2270) 
10  (4.54) 


10  (4.54) 
10(4.54) 

1000  (454) 
5000  (2270) 

100  (45.4) 
10(4.54) 

1000  (454) 
10(4.54) 
10  (4.54) 


10(4.54) 

100(45.4) 

100  (45.4) 

1  (0.454) 

1  (0.454) 

1000  (454) 

1000(454) 

1000(454) 

1000  (454) 

5000  (2270) 

5000  (2270) 

10  (4.54) 

1  (0.454) 

100  (45.4) 

100  (45.4) 

1000  (454) 


1000  (454) 
5000  (2270) 


1000  (454) 
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Table  1.— Hazardous  Substances  Other  Than  Rad 


lONUCLiDES— Continued 


Hazardous  substance 


Zinc  acetate  

Zinc  amnxjnium  chloride 

Zinc  borate 

Zinc  bromide 

Zinc  carbonate 

Zinc  chloride  _      

Zinc  cyanide 

Zinc  cyanide  Zn(CN)2  ."..."'!1"!!!I!1".. 

Zinc  fluoride  

Zinc  formate 

Zinc  hydrosulfite  !'.."."". 

Zinc  nitrate 

Zinc  phenolsulfonafe  " 

Zinc  phosphide  " " 

'^'S  SSTq%    ^"^^^'  *''®"  '^^^^"'  ^'  concentrations  great 

Zinc  silicofluoride 

Zinc  sulfate  [[ ' 

Zirconium  nitrate ' 

Zirconium  potassium  fluoride  ...!L".7". 

Zirconium  sulfate  '< 

Zirconium  tetrachloride 

nml  n^f  !!^  \\^^^^^  Wastes  Char£cten£t,c";flgr,rtabil.ty': 
nm?  n       !^  Hazardous  Wastes  CharacteristK:  of  Corrosivily 
nn^^  ^^  !,'®*^  Hazardous  Wastes  Charactenstic  of  Reactivity 
D0O4-D043  Unlisted  Hazardous  Wastes  Characteristic  of  Tox-' 

D004  Arsenic 

D005  Barium ' 

D005  Cadmium  ' 

D007  Chromium  

D008  Lead ' 

D009  Mercury ZZ''^ 

D010  Selenium 

D011  SiK-er 

D012  Endnn  

D013  Lindane  .'"......"."1 ' 

D014  Methoxychlor  ...l..''."!!"l 

D015  Toxaphene  .  

D016  2,4-D  

D017  2,4,5-TP  'Z 

D018  Benzene ."..."."...1 '" 

D019  Carbon  tetrachloride      

D020  Chlordane  

D021  Chlorobenzene  

D022  Chloroform  

D023  o-Cresol 

D024  m-Cresol  

D025  p-Cresol  

D026  Cresol  1"."'. 

D027  1 ,4-Dichlorobenzene 

D028  1.2-Dichloroethane  

D029  1,1-Dichloroethylene 

D030  2,4-Dinitrotoluene 

D031  Heptachlor  (and  hydroxide) 

D032  Hexachlorobenzene 

D033  Hexachlorobutadiene 

D034  Hexachloroethane 

D035  Methyl  ethyl  ketone  

D036  Nitrobenzene  

D037  Pentachlorophenol 

D038  Pyridine '."!..". 

D039  Tetrachloroethylene 

D040  Tricholorethylene  

D041  2,4,5-Trichlorophenol 
D042  2,4,6-Trichlorophenol 
D043  Vinyl  chloride 


Synonyms 


Zinc  cyanide  Zn(CN)2 

Zinc  cyanide  


^'^  xtS'nW^^  ^^3P2^^  >^^'en  P''esertatconcentr^^^^^^ 

Zinc  phosphide  


great- 


ReportaWe 

quantity  (RQ) 

pounds  (k:lo- 

Qfams) 


1000  (454) 

1000  (454) 

1000(454) 

1000(454) 

1000(454) 

1000  (454) 

10(4  54) 

10(4  54) 

1000  (454) 

1000(454) 

1000  (454) 

lOCO  (454) 

5000  (2270) 

100  (45  4) 

100  (45  4) 

5000  (2270) 
1000  (454) 

5000  (2270) 
1000  (454; 

5000  (2270) 

5000  (2270; 
100  (45.4) 
100  (45  4) 
100(45  4) 


1  (0  45^.) 
1000  (454) 
10(4.54) 
10(4.54) 
10(4.54) 
1  (0.454) 
10(4.54) 
1  (0454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0  454) 
100  (45  4) 
100(45  4) 
10  (4.54) 
10(4.54) 
1  (0454) 
100  (45  4) 
10  (4.54) 
1000(454) 
1000(454) 
1000  (454) 
1000(454) 
100  (45  4) 
100(45  4) 
100(45.4) 

10  (4.54) 

1  (0454) 

10(4  54) 

1  (0454) 

100  (45  4) 

5000  (2270) 

1000(454) 

10(4  54) 

1000  (454) 

100  (45  4) 

100(45  4) 

10(4  54) 

10(4  5 

1  (045<;) 
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Table  1.— Hazardous  Substances  Other  Than  RACHONUCLrDES— Continued 


Hazardous  substance 

Synonyms 

F001  

The  foBowing  spent  haJogenated  soJvents  used  in  degreasing; 
aii  spent  solvent  mixtures/blends  used  in  degreas«ng  con- 
taining, before  use,  a  total  of  ten  percent  or  more  (by  vol- 
ume) of  one  or  more  of  the  below  listed  halogenated  sol- 
vents or  those  solvents  listed  in  F002,  F004  and  F005;  and 
still  bottoms  from  the  recovery  of  these  spent  solvents  and 
spent  solvent  rfiixtures  

(a)  Tetracfiloroethylene  

(b)  Trichlofoethylene  ; 

(c)  Methylene  chloride 

(d)  1,1.1-Trichloroethane 

(e)  Cartxjn  tetrachloride  

(f)  Chlorinated  fluorocarbons 

F002 

The  following  spent  halogenated  solvents;  all  spent  solvent 
mixtures/Wends  containing,  before  use,  a  total  of  ten  per- 
cent or  more  (by  volume)  of  one  or  more  of  the  below  listed 
halogenated  solvents  or  those  listed  in  F001.  F004,  F005; 
arxl  still  bottoms  from  ttie  recovery  of  these  spent  solvents 

(a)  Tetrachloroethylene  

(b)  Methylene  chloride 

(c)  Trichloroethylene 

(d)  1.1,1-Trichloroethane  

(e)  Ctilorobenzene 

(f)  1,1,2-Trichloro-1.2,2-trifluoroethane 

(g)  o-Dichlorobenzene 

(h)  Trichlorofkjoromethane 

(i)  1.1.2  Trichloroethane  

F003 

The  following  spent  non-halogenated  solvents  and  solvents:  ... 
(a)  Xylene  ..„ 

(b)  Acetone 

(c)  Ethyl  acetate  

(d)  Ethylbenzene 

(e)  Ethyl  ether 

(f)  Methyl  isobutyl  ketone 

(g)  n-Butyl  alcohol  

(h)  Cyclohexandne  

(i)  Methanol  

*' " *'* * ""*" 

F004 

The    following    spent    non-haiogenated    solvents    and    the 
stillbottoms  from  the  recovery  of  these  solvents:  

(a)  Cresols/Cresylic  acid  

(b)  Nitrobenzene 

F005 

The    following    spent    non-halogenated    solvents    and    the 

(a)  Tohiene  - 

(b)  Methyl  ethyl  ketone 

(c)  Carbon  disulfide  

(d)  Isobutanol  

(e)  Pyridine  

F006 

Wastewater  treatment  sludges  from  etectroptating  operations 
except  from  the  foUowing  processes:  (1)  sulfuric  acid  anod- 
izing of  aluminum.  (2)  tin  plating  on  carbon  steel.  (3)  z\nc 
plating  (segregated  basis)  on  cartx>nsteel,  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel.  (5)  cleaning/stripptng 
associated  with  tin,  zinc  and  aluminum  plating  on  carbon 
steel,  and  (6)  chemwal  etohing  and  milling  of  aluminum 

F007 

Spent  cyanide  plating  bath  solutions  from  electroplating  oper- 
ations   

F008 ; 

Plating  bath  residues  from  the  bottom  of  plating  baths  from 
electroplating  operations  where  cyanides  are  used  in  the 
process 

Reportat)le 
quantity  (RQ) 
pounds  (kilo- 
grams) 


10  (4.54) 


100  (45.4) 

100  (45.4) 

1000  (454) 

1000  (454) 

10  (4.54) 

5000  (2270) 

10  (4.54) 


1 00  (45.4) 
1000  (454) 
100  (45.4) 
1000- (454) 
100  (45.4) 

5000  (2270) 
100  (45.4) 

5000  (2270) 
100  (45.4) 
100(45.4) 

1000(454) 
5000  (2270) 
5000  (2270) 

1000  (454) 

100(45.4) 
5000  (2270) 
5000  (2270) 
5000  (2270) 
5000  (2270) 

1000  (454) 


1000  (454) 
1000  (454) 
100  (45.4) 


1000(454) 
5000  (2270) 

100  (45.4) 
5000  (2270) 

1000  (454) 
10(4.54) 


10  (4.54) 
10  (4.54) 
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TABLE  1. -HAZARDOUS  SUBSTANCES  OTHER  THAN  RAOIONUaiDES-COnlinued 


Hazardous  substarce 


F009 

Spent  stripping  and  cleaning  bath  solutions 'trim  electroplatiriti 
operations  wt«re  cyanides  are  used  in  the  process .„ 

Quenching  bath  residues  from  oil  baths"  from  rrietarheat"  treat- 
ing operations  where  cyanides  are  used  in  the  process 

F011  

Spent  cyanide  solutions  from  salt  bath  pot  cleaning  from  meta' 
heat  treating  operattons  (except  for  precious  "metals  heat 
treating  spent  cyanide  solut.ons  from  salt  bath  pot  cleaning) 

Quenching  wastewater  treatment  sludges 'from' r^fheai 
treating  operations  where  cyan-des  are  used  in  the  process 

rO'iy  


Wastewater  treatment  sludges  from  the  chemical  conversion 
coating  of  aluminunv-except  from  zirconium  phosphating  in 
aluminum  can  v^ashing  when  such  phosphating  is  an  exclu- 
sive conversion  coating  process 

F020 

Wastes  (except  wastewater  and  spent  carbon'froi^ "hydrogen 
chlorKie  punfication)  from  the  production  or  manufactunnq 
use  (as  a  reactant.  chemical  intermediate,  or  component  in 
a  formulating  process)  of  tri-  cr  tetrachlorophenol  or  of 
intermediates  used  to  produce  their  pesticide  derivatives 
(This  listing  does  not  include  wastes  from  the  production  of 
hexachlorophene  from  h-ghly  purified  2,4.5-trichloropheno! ) 


Was  es  (except  wastewater  and  spent  carbon  from  hydrogen 
chlonde  purification)  from  the  production  or  manufacfunng 
use  (as  a  reactant,  cherr.iCcJ  intenr.ediate.  or  compcnenl  in 
»     formulating    process)    of    pentachlorophenol     or    of 


intermediates  used  to  produce  its  derivatives 
F022 


Was  es  (except  wastewater  and  spent  carbon  from  hydrogen 
chlonde  purification)  from  the  manufacturing  use  (as  a 
reactant.  chemtca!  inte-med.ate.  or  component  in  a  forrrnjlat- 
ing  process)  of  tefra-,  penta-.  or  hexachlorobenzenes  under 
alka);re  conditions 

F023 


Wastes  (except  wastewater  and  spent  carbon  from  hydrogen 
chloride  purification)  from  the  production  of  matena's  on 
equipment  previously  used  for  the  production  or  manulactur- 
mg  use  (as  a  reactant.  chemical  intermediate,  or  component 
in  a  formulating  process)  of  Ui-  and  tetrachlorophenols  (This 
listing  does  not  include  wastes  from  equipmen:  used  only 
for  the  production  or  use  ci  hexachtorcohene  from  hiahlv 
purified  2.4.5-t:ichlorophenol )  * 

f  024  

Wastes,  including  bjt  not  limited  to  distillation' residues  heavy 
ends,  tars,  and  reactor  cleanout  wastes,  from  the  productinn 
of  chloririated  aliphatchydrocarbors.  havino  carbon  content 
from  one  to  five,  utilizing  free  radical  cataTyzed  processes 
(This  listing  does  not  include  light  ends,  spent  filters  and  fil- 
ter aids,  spent  dessicants(s'c),  wastewater,  wastewater 
treatment  sludges.spent  catalysts,  and  wastes  listed  in  40 
CFR  261.32.)  

F025 'J.ZZ'''Z"''ZZ'. 

Condensed  light  ends,  spent  filters  and  filter  akJs  and  sperit 
desKxanl  wastes  from  the  production  oJ  certain  chlonnated 
aliphatic  hydrc<;artx)ns,  by  free  radical  catalyzed  processes 
These  chlorinated  aliphatic  hydrocarbons  are  those  having 
carbon  chain  lengths  ranging  from,  one  to  and  including  five 
with  varying  amounts  and  pos't'ons  of  ctMonr^  subsfitut  en 


Synonyms 


Repofiab»e 
quantity  (RQ) 
pounds  (kilo- 
grams) 


10  (4.54) 
to  (4.54) 
10  (4.54) 

10(4.54) 
10  (4.54) 

1  (0.454) 


1  (0.-i54; 


1  (0.454) 


1  (0454) 


1  (0.454; 


1  (0.454) 
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Table  1  .—Hazardous  Substances  Other  Than  Rad»onuclides— Continued 


Hazardous  substance 


F026 

Wastes  (except  wasfewaler  and  spent  caitwn  from  hydrogen 
cWoribe  purification)  from  the  production  of  materials  on 
equipment  previousty  used  for  the  manufacturing  use  (as  a 
reactant,  chemical  intermediate,  or  component  in  a  formulat- 
ing process)  of  tetra-.  penta-,  or  hexachlorobenzena  under 
alkaline  conditions 

F027 

Discarded  unused  formulations  containing  tri-,  tetra-,  or 
pentachlorophenol  or  discarded  unused  formulations  con- 
taining compounds  derived  from  these  chlorophenols.  (This 
listing  does  not  include  formulations  containing 
hexachlorophene  synthesized  from  prepurified  2,4,5- 
trichtorophenol  as  the  sole  component.)  

F028 

Residues  resulting  from  the  incineration  or  thermal  treatment 
of  soil  contaminated  with  EPA  Hazardous  Waste  Nos.  F020, 
F021,  F022,  F023,  F026,  and  F027 

F032 

F034  

F036 _ 

F037 

F038 

F039 

Multi  source  leachate  

K001   

Bottom  sediment  sludge  from  the  treatment  of  wastewaters 
from  wood  preserving  processes  that  use  creosote  and/or 
pentachlorophenol 

K002  

Wastewater  treatment  sludge  from  the  production  of  chrome 
yellow  and  orange  pigments 

K003  

Wastewater  treatment  sludge  from  the  production  of  molyti- 
date  orange  pigments 

K004  

V;astewater  treatment  sludge  from  the  production  of  zinc  yel- 
low pigments  

K005 Z^.Z. 

Wastewater  treatment  sludge  from  the  production  of  chrome 
green  pigments  

K006  ....''"'Z 

Wastewater  treatment  sludge  from  the  production  of  chrome 
oxide  green  pigments  (anhydrous  and  hydrated) 

K007  

Wastewater  treatment  sludge  from  the  production  of  iron  blue 
p«gnr«nts 

K008  .ZZZZZZZZ. 

Oven  residue  from  the  production  of  chrome  oxide  green  pig- 
ments   

K009 zzzzzzzz. 

Distillation  bottoms  from  the  production  of  acetaldehyde  from 
ethylene 

K010  "."'"'"''Z'"'Z'''''Z'. 

Distillation  side  cuts  from  the  production  of  acetaldehyde  from 
ethylene 

K011  ZZZZZZZ". 

Bottom  stream  from  the  wastewater  stripper  in  the  production 
of  acylonitrile 

K013  'ZZZZ^Z. 

Bottom  stream  from  the  acetonitnle  column  in  the  production 
of  acrylonitrile 

K014   '.'"''''ZZZ. 

Bottoms  from  the  acetonitrile  purification  column  in  the  produc- 
tion of  acrylonitrile 

K015  .'.""ZZZZZ. 

Still  txjttoms  from  the  distillation  of  benzyl  chloride 


Synonyms 


Reportable 
quantity  (RQ) 
pounds  (kilo- 
grams) 


1  (0.454) 


1  (0.454) 


1  (0.454) 


1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 

1  (0.454) 


10(4.54) 
10(4.54) 
10(4.54) 
10(4.54) 
10  (4.54) 
10(4.54) 
ID  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
5000  (2270) 
10(4.54) 
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Table  1.— Hazardous  Substances  Other  Than  Radionuclides— Continued 


Hazardous  substarwe 


K016    ;. 

Heavy  ends  or  distillation  residues  from  the  production  of  car- 
bon tetrachloride  

K017  'Z""ZZZZ^"Z"'ZZ 

Heavy  ends  (still  bottoms)  from  the  purificaton  colamn  in  the 

production  of  epichlorohydrin 

K018  '.."ZZ"ZZ" 

Heavy  ends  from  the  fractionation  column  in  ethyl  chloride 
production  

K019  ZZ'Z'ZZZZ'''Z7 

Heavy  ends  from  the  distillation  of  ethylene  dichloride  in  ethyl- 
ene dichloride  production 

K020  Z'ZZ'''"''""'. 

Heavy  ends  from  the  distillation  of  vinyl  chloride  in  vinyl  chlo^ 

ride  monomer  production 

K021   ZZZZZZZ" 

Aqueous  spent  antimony  catalyst  wraste  from  fluorometharies 

production  

K022  ..■ZZ'ZZZZZ'ZZZZ^ 

Distillation  bottom  tars  from  the  production  of  phenol/acetone 

from  cumene  

K023  ZZZ'Z'ZZZ'ZZ'Z''' 

Distillation  light  ends  from  the  production  of  phthalic  anhydride 

from  naphtfialene 

K024  ZZZ'"""ZZ^'Z'". 

Distillation  tx)ttoms  from  the  production  of  phthalic  anhydride 

from  naphthalene 

K025  Z'ZZZZZZZZZZ" 

DistHlation  bottoms  from  the  production  of  nitrobenzene  by  the 

nitration  of  benzene  

K026  'Z'''''Z''Z''''Z 

Stripping  still  tails  from  the  production  of  methyl  ethyl  ovridines 
K027  

Centrifuge  and  distillation  residues  from  toluene  diisocyanate 

production  

K028  '"'"'"'"'Z''""'""''  " 

Spent  catalyst  from  the  hydrochlonnafor  reactor  in  the  produc- 
tion of  1.1,1-trichloroethane 

K029  ZZZZZZZ". 

Waste  from  the  product  steam  stripper  in  the  production  of 

1.1,1-trichloroethane  

K030  ZZZZZZZZZZZ 

Column  tKJttoms  or  heavy  ends  from  the  combined  production 

of  trichloroethylene  and  perchloroethylene 

K031    '"'Z'"' 

By-product  salts  generated  in  the  production  of  MSMA  and 

cacodylic  acid 

K032  ZZZZZZZ'ZZZZZ 

Wastewater  treatment  sludge  from  the  production  of  chlordane 

K033  

Wastewater    and    scrub    water    from    the    chlonnation    of 

cyclopentadiene  in  the  production  of  chlordane 

K034  '.""'""". 

Filter  solids  from  the  filtration  of  hexachlorocydopentadiene  in 

the  production  of  chlordane 

K035  ZZZZ 

Wastewater  treatment  sludges  generated  in  the  production  of 

creosote  ...„ 

K036 ZZZZZ"''''''''"''''''''''ZZ. 

Still  tx>ttoms  from  toluene  reclamation  distillation  in  the  pro- 
duction ofdisulfoton 

K037  'Z'"'""'''"""''ZZ. 

Wastewater  treatment  sludges  from  the  production  of 
disulfoton 

K038  Z'Z.'ZZZZZZZZZZZZZ. 

Wastewater  from  the  washing  and  stripping  of  phorate  prodix^ 
lion  


Synonyms 


Reportable 
quantity  (RQ) 
pounds  (kilo- 
grams) 


1  (0.454) 

10  (4.54) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

10(4.54) 

1  (0.454) 

5000  (2270) 

5000  (2270) 

10  (4.54) 

1000  (454) 
10  (4.54) 

1  (0  454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

10  (4.54) 
10  (4.54) 

10  (4.54) 

1  (0.451) 

1  (0.454) 

1  (0.454) 

10  (4  54) 
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Table  1  .—Hazardous  Substances  Other  Than  Radionuclides— Continued 


Hazardous  substance 


K039  ; 

Fitter  cake  from  the  filtration  of  diethylphosphorodittiioic  acid  in 
the  production  of  phorate 

K040  

Wastewater  treatment  sljdge  from  the  production  of  phorato  .. 

K041  '. 

Wastewater  treatment  sludge  from  the  production  of 
toxaphene  

K042  

Heavy  ends  or  distillation  residues  from  the  distitlatKjn  ol 
fetiachlorotjenzene  in  the  production  of  2,4,5-T 

KC43  

2.&-dichlorop.henol  waste  from  the  production  of  2,4-D  

K044  

Wastewater  treatment  sludges  from  the  manufacturing  and 
processing  of  explosives 

K045  

Spent  cartioo  from  the  treatment  of  wastewater  containing  ex- 
plosives  

K046  

Wastewater  treatment  sludges  from  the  manufacturing,  formu- 
lation and  loading  of  lead-based  initiating  compounds  

KC47    

Pink'reC  wafer  Irom  TNT  operations  

K048 

Dissolved  air  flotation  (DAF)  float  from  the  petroleum  refining 
industry 

K049  

Slop  oil  cnmjlston  solids  frorti  the  petroleum  rerming  industry 

KC50  

Heat  exchanger  bun'.iit;  cleaning  sludge  f'om  the  petroleum  re- 
finirK)  industry  

K051  " [,[ 

API  separafo'  sludge  (rom  the  pietroleum  ref.ning  industr/    ..  . 

KC52  

Tani<  bottoms  (leaded)  from  the  petroleum  refining  industry  . ... 

KC60  

Amrronia  stil!  !lme  sludge  from  coking  operations 

K061 

Emission  control  dust/sludge  from  the  primary  production  of 
steel  in  electric  furnaces  

K062  

Spent  pickle  l-quor  generated  by  steel  finishing  operatiors  of 
facilities  within  tfie  iron  and  steel  incustry 

K064  

Acid  piarrt  blowdown  slurry/studge  resulting  from  thickening  ol 
blowdoen  slurry  from  pnma'y  copper  production 

K065  

Surface  impoundment  soi'ds  contained  in  and  dredged  from 
surface  impoundmenis  at  pn.Tiary  lead  smeltmg  facilities 

K066 

Sludge  from  treatment  of  process  wastewater  and  /or  acid 
plant  blowdown  from  primary  zinc  production 

K069  

Emission  cor;troi  dust'sludge  from  secondary  lead  smelting 

K071  

Brine  pjrificclion  mods  from  the  mercury  ce"  process  in  chlo- 
rine production,  where  separately  prepunfied  bnne  is  not 
used 

KC73  '.""'""'"'.'Z 

Chlorinated  hydrocaitx>n  waste  from  the  purification  step  of 
the  diaphragm  cei:  process  using  graphite  anodes  m  chlo- 
rine production 

K063  'ZZZZZZ 

Distillation  txjttoms  from  amime  extraction  .  .     . 

K084 ;;..";.. 

Wastewater  treatment  sludges  generated  during  the  produc- 
tion of  veterinary  pharr^.^cfrjticals  from  arsenic  or  organo- 
arsenic  ccmpourids  


Synonyms 


..jr-.. 


Reportable 

quantity  (RQ) 

pounds  (kito- 

gran^s) 


10  (4.54) 

10  (4.54) 
1  (0454) 

10(4  54) 


10  (4  S^) 

10(4  54) 

10  (4.54) 

10(4.54) 

-0(4  54) 

10  (4  64) 

10(4  54) 

10(4  54) 

10(4.54) 

1C(4.54) 

1  (0.454) 

10(4  54) 

^0  (4  54) 

-.0  (J. 5-5) 

10(4.54) 

10(4.54) 

-■0(4.5<) 

1  (046^) 

10  (4  54) 


100  (45.-?) 
1  (0.454) 
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Table  1.— Hazardous  Substances  Other  Than  Radjonuclides— Continued 


Hazardous  substance 


K085  ., 

Distillation  or  fractionation  column  bottoms  from  the  production 
of  chlorotsenzenes 

K086 zzzzzzzz. 

Sofvent  washes  and  sludges,  caustic  washes  and  sludges,  or 
water  washes  and  sludges  from  cleaning  tubs  and  equip- 
ment used  in  the  formulation  of  ink  from  ptgments,  dners, 
soaps,  and  stabilizers  containing  chromium  and  lead 

K087 

Decanter  tank  tar  sludge  from  coking  operations 

K088  _._ Z'Z'ZZ'"' 

Spent  pottners  from  primary  aluminum  reduction 

K090  '..Z''"Z 

Emission  control  dust  or  sludge  from  ferrochromiumsiiicon  prcv 

duction _ 

K091   ZZZZZ""'"'"""'"'''. 

Emiss-on  control  dust  or  sludge  from  ferrochromium  prodiic- 

ticn 

K093 ZZIZZZZZZZZ". 

Distrilatioo  light  ends  from  the  production  of  phthalic  anhydride 
from  ortho-xylene  

K094 '.''ZZZZZZZZZZ^. 

DistHlation  bottoms  from  the  production  of  phthalic  anhydride 
from  ortho-xylene  

K095 ZZZZZZZZZ"'. 

Distillation      txjttoms      from 
trichlofoethane 

K095 ....^ZZZZZZZ. 

Heavy  ends  from  the  heavy  ends  column  from  the  production 
of  1.1,1-trichlofoe  thane 

K097- ZZZZZZZ. 

Vacuum  stnpper  discharge  from  the  chlordane  chlorinator  in 
the  production  of  chlordane 

K098 ZZZZZ. 

Untreated    process    wastewater    from    the    production 

toxaphene  

K099  ZZZZZZZZZZZl 

Untreated  wastewater  from  the  production  of  2  4-D 

K100  


the      production      of      1.1.1- 


of 


Waste  leaching  solution  from  add  leaching  of  emission  control 
dust/sludge  from  secondary  lead  smeltina 

K101 ZZZZZ. 

Distillation  tar  residues  from  the  distillation  of  aniline^based 
compounds  in  the  production  of  veterinary  pharmaceuticals 
from  arsenic  or  organo-arsenic  corrraounds 

K102 'ZZZZZZZ 

Residue  from  the  use  of  activated  carbon  for  decolorization  in 
the  production  of  veterinary  pharmaceuticals  from  arsenic  or 
organo-arsenic  compounds  

K103 ZZZZZ-ZZ. 

Process  residues  from  aniline  extraction  from  the  production  of 

aniline 

K104  '.'I!I'"'"'""""''"'"'"""'!! 

Combined  wastewater  streams  generated  from  nitrobenzene/ 

aniline  chlorobenzenes  

K105 ''.Z''Z'ZZZZ''Z''''. 

Separated  aqueous  stream  from  the  reactor  product  washing 

step  in  the  production  of  chforot)enzenes 

K106  ZZZZZZZZ. 

Wastewater  treatment  sludge  from  the  mercury  cell  fxocess  iri 

chto»7ne  production 

M07 ZZZZZZZ. 

Column  bottoms  from  product  seperation  from  the  production 
of  1.1-dimethylhydrazine  (UDf^)  from  carboxyhc  acid 
nydrazines 

M08 zzzzzzzzzzzzzzzzzzzz. 

CorvJensed  column  overheads  from  product  seperation  and 
conder«ed  reator  vent  gases  from  the  production  of  i  i- 
dimethylhydrazine  (UDMH)  from  carboxyUc  acid  hydrazides 


Synonyms 


ReportabJe 
quantity  (RQ) 
pourxls  (kilo- 
grams) 


10(4  54) 
10(4.54) 

100  (45.4) 
I  (0.454) 
1  (0  454) 

1  (0  454) 

5000  (2270) 

5000  (2270) 

100(45.4) 

100  (46.4) 

1  (0.454) 

1  (0.454) 

10  (4.54) 
10(4.54) 

1  (0.454) 

1  (0.454) 

100  (45.4) 
10  (4.54) 
10  (4  54) 
1  (0  454) 
10  (4  54) 

10  (4.54) 
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Tabl€  1  .—Hazardous  Substances  Other  Than  Radionuclides— Continued 


Hazardous  substance 


K109  ; 

Spent  fitter  cartidges  from  pfoduct  purification  from  t^e  produc- 
tion of  l.l-dirriethyltiydrazine  (UDMH)  from  carboxylic  acid 

hydazides 

K110  '.'"I''II 

Condensed  column  overheads  from  intermediate  seperation 
from  ttie  production  of  1.1-dlmelhylhydrazines  (UDMH)  from 

cartxjxyiic  acid  hydrazldes 

K111   "'Z^'''^'Z 

Product  wastiwaters  from  the  production  of  dinitrotcluene  via 

nitration  of  toluene 

K112 ^1^^!^^!'!!^!^!^^!^^ 

Reaction  by-product  water  from  the  drying  column  in  the  pro- 
duction of  tcluenediamme  via  hydrogenation  of  dinitrotclu- 
ene  

K113  ".''^'"""""I'"'"^"'^I'" 

Condensed  liquid  light  ends  from  the  purification  of 
foluenediamine  in  tfie  production  of  to'uenediamine  via  hy- 
drogenation of  dmltrofoiuene 

Kn4  ; "''''^^'''"' 

Vicinals  from  the  purification  of  tctuenediamine  in  the  produc- 
tion of  toiuenediamine  via  hydrogenation  of  dinitrotoluene 

K115  

Heavy  ends  from  the  purification  of  foluenediamine  in  the  pro- 
duction of  foluenediamine  via  hydrogenation  of  dinitrotolu- 

ene 

K115  '"""'H"^'^"''""'I '''^" 

Organic  condensate  from  the  sorvent  recovery  column  in  the 
production   of   toluene   diisocyanate   via   phosgenatton   of 

foluenediamine 

K117  '.L""'"'^!^'!!I!"''!'^^^"'! 

Wastewater  from  the  reaction  vent  gas  scrubber  in  the  produc- 
tion of  ethylene  Ixomide  via  bromination  of  ethene 

K118  

Spent  absortjent  solids  from  purification  of  ethylene  dibromide 
in  the  production  of  ethylene  dibromide    . 

K123  "Z 

Process  wastevk'ater  (including  supernafes,  filtrates,  and 
washwaters)  from  the  production  of 

ethylenebisdithiocarbamic  acid  and  Its  salts. 

K124  'Z" 

Reactor  vent  scrubber  water  from  the  production  of 
ethylenebisdithiocarbamic  acid  and  its  salts 

K125  [[ 

Filtration,  evaporation,  and  centnfugatton  solids  from  the  pro- 
duction of  ethylenebisdithiocarban-.ic  acid  and  its  salts 

K126  

Baghouse  dust  and  floor  sweepings  in  milling  and  packaging 
operations  from  the  production  or  formulation  of 
ethylenebisdithiocarbamic  acid  and  its  salts.     . 

K131   '  [ 

Waste  water  from  the  reactor  and  spent  sulfuric  acid  from  the 
acid  dryer  in  the  pfoduction  of  methyl  bromide 

K132  [ 

Spent  absort)€nt  and  wastewater  solids  from  the  production  of 
methyl  bromide  

K136 '^^^ZZZZZZZZZZ 

Still  bottoms  from  tlie  purification  of  ethylene  dibromide  in  the 
production  of  ethylene  dibromide  via  bromination  of  ethene 

K141  _ 

K142 

K143  

K144  

K145  

K147  ■ 

K148  

K149  

K150  


Synonyms 


Reportatrfe 

quantify  (RQ) 

pounds  (kilo- 

grarTtti) 


•0(4.54) 

10(4.54) 

10(4  54) 
10(4.54) 

10  (4.54) 

10(4.54) 
10  (4.54) 

10  (4  54> 

1  (0454) 
1  (0  454) 
10(4.54) 

10(4.54) 
10  (4.54) 
10(4  54) 

100  (45  4) 

^000  (454) 

1  (0.454) 


1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
10  (4.5^  r 
10(4.5-. 
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Table  1. -Hazardous  Substances  Other  Than  RADiONucLioES-Continued 


Reportable 
quantity  (PQ) 
pounds  (kilo- 
grams) 

Footnotes: I '^  t^^^) 

.ncU^  RQ  for  these  hazardous  substances  is  limited  to  those  pieces  of  the  metal  having  a  d.ameter  smarter  than  tOO  m^rometers  (0.004 

CC  The  RQ  for  asbestos  is  limited  to  friable  forms  only 
pe?rs'SS^H^Sc£u\"Sra^%\^ra^^a'f?:Ar1^f^^^  '^  ^  ^^"°"^'^  '^^  ^  '^'-  ^^'^^  -^tar.e  and  (2)  the  name  ap- 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

DEPARTMENT  OF  EDUCATION 

Office  of  Vocational  and  Adult 
Education 

Job  Training  Partnership  Act:  School- 
to-Work  Opportunites;  Urban/Rural 
Opportunities  Grants;  Application 
Procedures 

AGENCY:  Employmeni  and  Training 

Administration.  Labcr.  Office  of 

Vocational  and  Adult  Education, 

Education. 

ACTION:  N'  :r;e  of  availability  of  funds 

and  solicitation  for  grant  applications 

(SGA). 


SUMMARY:  This  notice  contains  all  of  the 
i^ecessary  informatior  and  forms  needed 
lo  apply  for  grant  funding.  This  notice 
announces  the  competition  for  Urban/ 
Rural  Opportunities  Grants  financed 
under  the  authority  of  Title  IV  of  the  Job 
Training  Partnership  Act,  to  enable  local 
partnerships  serving  youth  who  reside 
or  attend  school  in  high  poverty  areas  to 
begin  development  and  implementation 
of  School-to- Work  Opportunities 
initiatives  in  high  poverty  areas  of  urban 
and  rural  communities.  These  initiatives 
will  offer  young  Americans  in  such 
"ommunities  access  to  School-to-Work 
Opportunities  programs  specifically 
dusi^;ned  to  address  bar.iers  to  their 
successful  participation  in  such 
programs  and  to  prepare  them  for  first 
jobs  in  hig"   '•kill,  high-wage  c-areers  and 
further  postsecondary  education  and 
training. 

DATES:  Applications  for  grant  awards 
\\  ill  be  accepted  commending  June  20. 
19Q4.  The  closing  date  for  receipt  of 
applicaiions  is  (60  days  from  date  of 
publication),  at  2  p.m.  (Eastern  Time)  at 
the  address  below.  Telefacsimile  (FAX) 
applications  will  not  be  honored. 
ADDRESSES:  Applications  shall  be 
mailed  to:  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  (CFDA  #17.249),  Washington. 
DC  20202-4725. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marian  Banfield,  U.S.  Department  of 
Education,  telephone:  (202)  205-8838 
(this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Section  A.  Puqiose 

The  U.S.  Departments  of  Labor  and 
Education  are  conducting  separate 
competitions  for  grants  to  States  that  are 
prepared  to  implement  statewide 
Scltool-to-Vvork  Opportunities  systems. 


to  local  partnerships  that  are  prepared 
to  implement  local] School-to-Work 
Opportunities  initiatives,  and  to  local 
partnerships  that  xrve  high  poverty 
areas  and  that  are  ^Iso  prepared  to 
develop  and  implefnent  local  School-to- 
Work  Opportunitials  initiatives  in  these 
areas.  This  notice  c  nnoiinces  the 
competition  for  Ur  >an/Rural 
opportunities  Gran 's.  Grants  under  this 
competition  will  b«  financed  under  title 
IV  of  the  Job  Traini  ig  Partnership  Act 
to  enable  local  partnerships  to  begin 
implementation  of  5chool-to-VVork 
Opportunities  initiatives  in  high  poverty 
areas  of  urban  and   ural  communities. 

Partnerships  in  h  gh  poverty  areas 
face  particular  chal  enges  in 
implementing  Schc  ol-to-Work 
Opportunities  initi  tives: 

I.  There  are  few  arge  private  or 
public  employers  iii  high  poverty  areas, 
making  it  more  difi  cuh  to  secure 
employer  participa  ion,  work-based 
learning  cpportunil  ies,  and  career-track 
jobs  for  youth  who  :omplete  a  School- 
to-Work  Opportuni  ies  program. 
Therefore,  creativ  e  strategies  must  be 
developed  to  fully  i  itilize  the  capacity  of 
local  institutions  to  include  a  variety  of 
alternative  work-ba  led  learning 
environments  and  t  >  support  intensive 
efforts  to  enhance  c  i  verse  employer 
involvement. 

2.  Dropout  rates  c  f  schools  in  high 
poverty  areas  in  ma  ly  cases  are  over  50 
percent  and  intent  ntions  to  improve 
schools  may  need  t(  begin  in  the 
elementary  or  midcfle  school  years. 
School-to-Work  Op  )ortunities  programs 
can  provide  more  n  levant  and  engaging 
school-based  and  wirk-based  activities 
which  can  encouraj  e  youth  to  remain  in 
.school  until  complc  [ion. 

3.  Students  at  schaols  in  high  poverty 
areas  will  be  poorer  and  may  be  much 
less  aware  of  coliegf  opportunities  than 
students  in  other  an  las.  This,  coupled 
with  financial  constraints,  may  make 
them  more  hkely  to  seek  immediate  job 
placement  prior  to  c  r  immediately  upon 
high  school  gradual  on,  regardless  of 
whether  those  jobs  I  ave  potential  for 
long-term  career  opj  lortunities. 

4.  In  most  high  pc  verty  area 
neighborhoods,  peei  pressure  is  a  strong 
force  which  does  not  necessarily 
promote  achievemei  it.  School-to-Work 
Opportunities  progr  ims  that  offer 
alternative  learning  pnvironmenls  and 
creative  approaches ito  academic  and 
technical  subjects  c^n  make  success  in 
school  more  attractive  to  these  youth. 

5.  Youth  in  high  poverty  areas  are 
likely  to  experience  pressure  from 
situations  outside  oil  school  which  may 
affect  their  performance  in  school.  To 
turn  around  the  prevailing  negative 
forces  operating  on  jlouth.  School-to- 


Wcrk  Opportunities  initiatives  in  these 
neighborhoods  will  need  to  be 
complemented  by  various  community- 
wide  interventions. 

6.  Schools  in  high  poverty  areas  are 
more  likely  to  have  students  of  diverse 
racial  and  ethnic  backgrounds  than 
schools  in  other  areas.  In  addition,  high 
poverty  area  schools  often  serve  a  higher 
percentage  of  students  with  distinctive 
learning  needs;  therefore,  School-to- 
Work  Opportunities  initiatives  in  these 
areas  should  be  designed  to  meet  the 
needs  of  these  youth. 

7.  Because  of  the  high  dropout  rates 
in  many  high  poverty  areas,  there  will 
be  proportionately  many  more  out-of- 
school  youth  in  these  areas  than  in  other 
communities.  School-to-Work 
Opportunities  initiatives  should  include 
linkages  with  institutions  that  meet  the 
special  needs  of  such  youth  by 
improving  their  ability  to  make  a 
transition  into  education  and/or 
employment. 

8.  The  quality  of  educational  and 
emplo\Tnent  opportunities  is  often 
uneven  among  high  poverty  area  youth, 
thus  requiring  that  careful  consideration 
be  given  to  enhancing  both  the  access 
and  availability  of  opportunities  to  all 
area  youth. 

Under  this  competition,  awards  will 
be  made  to  local  pa.rtnerships  serving 
youth  who  reside  or  attend  school  in 
high  poverty  areas  to  address  their 
special  needs  and  implement  local 
SchooI-to-Work  Opportunities 
initiatives,  as  defined  in  this  notice. 
Approximately  $10  million  are  available 
for  awards  under  this  notice.  The 
Departments  expect  to  award  15  to  25 
12-month  grants.  The  amount  of  the 
awards  will  be  based  on  a  number  of 
factors,  including  the  scope,  quality, 
and  comprehensiveness  of  the  proposed 
initiative  and  the  size  of  the  population 
to  be  serv'ed.  While  there  are  no 
limitations  on  the  size  of  a  high  poverty 
area,  the  Departments  expect  that  the 
resources  available  for  individual  grants 
will  effectively  serve  areas  of  no  more 
than  50.000  in  population.  The 
Departments  are  not  bound  by  the 
estimates  in  this  notice. 

The  Departments  intend  to  conduct 
subsequent  competitions  for  Urban/ 
Rural  Opportunities  Grants,  on  an 
annual  basis,  under  the  recently  enacted 
"School-to-Work  Opportunities  Act  of 
1994."  A  local  partnership  shall  be 
eligible  to  receive  only  one  (1)  grant 
under  this  notice,  with  grant  renewals  lo 
be  awarded  depending  upon  fund 
availability. 


Section  B.  Application  Process 

1.  Eligible  Applicants 

A  local  entity  that  both  meets  the 
definition  of  "local  partnership"  and 
proposes  to  serve  youth  residing  in 
areas  meeting  the  definition  of  "high 
poverty  area"  in  section  B.7.  of  this 
notice  is  eligible  to  apply  for  an  Urban/ 
Rural  Opportunities  Grant.  An  eligible 
partnership  must  include  employers, 
representatives  of  local  educational 
agencies  and  local  postsecondary 
educational  institutions  (including 
representatives  of  area  vocational 
education  schools,  where  applicable), 
local  educators  (such  as  teachers, 
counselors,  or  administrators), 
representatives  of  labor  organizations  or 
nonmanagerial  employee 
representatives,  and  students.  Other 
entities  appropriate  to  effective 
development  and  implementation  of  the 
proposed  School-to-Work  Opportunities 
initiative,  particularly  community-based 
organizations  with  experience, 
expertise,  and  demonstrated  succe.<«  in 
addressing  the  needs  of  youth  within 
the  targeted  area,  should  also  be 
included  in  the  partnership. 

2.  Submission  of  Application 

Applicants  must  submit  an  original 
and  four  (4)  copies  of  the  application. 
The  application  shall  consist  of  two  (2) 
separate  parts: 

Part  I  shall  contain  the  Standard  Form 
(SF)  424,  "Application  for  Federal 
Assistance,"  and  SF  424A,  "Budget" 
(Appendix  A).  All  copies  of  the  424 
Form  must  have  original  signatures  of 
the  designated  fiscal  agent.  In  addition, 
the  budget  shall  include — on  a  separate 
page(s)— a  detailed  cost  break-out  of 
each  line  item  on  Budget  Form  424A. 
Assurances  and  Certifications 
(Appendix  B)  shall  also  be  included  in 
this  part. 

Part  II  shall  contain  the  application 
narrative  that  demonstrates  the 
applicant's  plan  and  capabilities  in 
accordance  with  the  Statement  of  Work 
in  Section  C.  No  cost  data  or  reference 
to  price  shall  be  included  in  this  part  of 
the  application.  In  order  to  assist 
applicants  in  tlie  preparation  of  their 
applications  and  to  facilitate  the 
expeditious  evaluation  by  the  panel, 
applicants  should  describe  their 
proposed  plan  in  light  of  each  of  the 
Selection  Criteria  in  Section  E  of  this 
notice. 

The  Departments  strongly  request  that 
applicants  limit  the  application 
narrative  to  no  more  than  40  double- 
spaced  pages,  on  one  side  only. 
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3.  Late  Applications 

Any  application  received  after  the 
exact  time  specified  for  receipt  at  the 
office  designated  in  this  notice  will  not 
be  considered,  unless  it  is  received 
before  awards  are  made  and  it — 

(a)  Was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  the  date  specified  for  receipt  of 
applications  (e.g.,  an  application 
submitted  in  response  to  a  solicitation 
requiring  receipt  of  applications  by  the 
20th  of  the  month  must  have  been 
mailed/post  marked  by  the  15th  of  that 
month);  or 

(b)  Was  sent  by  the  U.S.  Postal  Ser\'ice 
Express  Mail  Next  Day  Service  to 
addressee  not  later  than  5  p.m.  at  the 
place  of  mailing  two  working  days  prior 
to  the  date  specified  for  receipt  of 
applications.  The  term  "working  days" 
excludes  weekends  and  Federal 
holidays. 

The  term  "post  marked"  means  a 
printed,  stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable,  without  further  action,  as 
having  been  supplied  or  affixed  on  the 
date  of  mailing  by  an  employe*?  of  the 
U.S.  Postal  Service. 

4.  Hand-Delivered  Applications 

It  is  preferred  that  applications  be 
mailed  at  least  five  days  prior  to  the 
closing  date.  To  be  considered  for 
funding,  hand-delivered  applications 
must  be  received  by  2:00  P.M..  Eastern 
Time,  on  the  closing  date.  Telegraphed 
and/or  faxed  applications  will  not  be 
honored.  Failure  to  adhere  to  the  above 
instructions  will  be  a  basis  for  a 
determination  of  nonresponsivene.ss. 
Overnight  express  mail  from  carriers 
other  than  th>>  U.S.  Postal  Service  will 
be  considered  hand-delivered 
applications  and  MUST  BE  RECEIVED 
by  the  above  specified  date  and  time. 

5.  Period  of  Performance 

The  period  of  performance  shall  te 
twelve  (12)  months  from  the  date  of 
award  by  the  Department  of  Labor. 

a.  Option  to  Extend 

These  Urban/Rural  Opportunities 
Grants  may  be  extended  for  four 
additional  years  at  the  discretion  of  the 
Federal  Government,  based  up>on  the 
availability  of  funds  and  the 
demonstrated  progress  of  the  grantee  in 
implementing  a  School-to-Work 
Opportunities  initiative. 

The  amount  of  Federal  funds,  if  any. 
that  are  added  to  a  grant  awarded  under 
this  notice  will  decrease  as  the  School- 
to-Work  Opportunities  initiative  ser\'ing 
the  high  poverty  area  is  incorporated 


into  the  statewide  School-to-Work 
Opportunities  system. 

7.  Definitions 

As  used  in  this  notice — 

"AH  aspects  of  an  industry"  includes, 
with  respect  to  the  industry  or  industry 
sector  that  a  student  is  preparing  to 
enter,  planning,  management,  finances, 
technical  and  production  skills, 
underlying  principles  of  technology, 
labor  and  community  issues,  health  and 
safety  issues,  and  environmental  issues 
related  to  such  industry'  or  industry 
sector; 

"All  students"  means  both  male  and 
female  students  from  the  broad  range  of 
backgrounds  and  circumstances, 
including  disadvantaged  .students; 
.students  with  diverse  racial,  ethnic,  or 
cultural  backgrounds;  American 
Indians;  Alaska  Natives;  Native 
Hawaiians;  students  with  disabilities; 
students  with  limited  English 
proficiency;  migrant  children:  school 
dropouts;  and  academically  talented 
students; 

"Career  guidance  and  counseling" 
means  programs — 

(a)  That  pertain  to  the  body  of  subject 
matter  and  related  techniques  and 
methods  organized  for  the  development 
in  individuals  of  career  awareness, 
career  planning,  career  decision-making, 
placement  skills,  and  knowledge  and 
understanding  of  local.  State,  and 
national  occupational,  educational,  and 
labor  market  needs,  trends,  and 
opportunities; 

(b)  That  assi.st  individuals  in  making 
and  implementing  informed  educational 
and  occupational  choices;  and 

(c)  That  aid  students  to  develop  career 
options  with  attention  to  surmounting 
gender,  race,  ethnic,  disability, 
language,  or  socioeconomic 
impediments  to  career  options  and 
encouraging  careers  in  nontraditional 
employment. 

"Career  major"  means  a  coherent 
sequence  of  courses  or  fields  of  study 
that  prepares  a  student  for  a  first  job'and 
that— 

(a)  Integrates  academic  and 
occupational  learning,  integrates  school- 
ba.sed  and  work-based  learning,  and 
establishes  linkages  between  secondar>' 
.schools  and  postsecondary  educational 
institutions: 

(b)  Prepares  the  student  for 
employment  in  a  broad  occupational 
cluster  or  industry  sector; 

(c)  Typically  includes  at  least  two 
years  of  secondary  education  and  at 
least  one  or  two  years  of  po.st  secondary' 
education; 

(d)  Provides  the  students,  to  the 
extent  practicable,  with  strong 
experience  in  and  understanding  of  all 
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aspects  of  the  industry  the  students  are 
planning  to  enter; 

(e)  Results  in  the  award  of — 

(1)  a  high  school  diploma  or  its 
equivalent,  such  as — 

(A)  a  general  equivalency  liiplojiia;  or 

(B)  an  alternative  diploma  or 
•n^rtificate  for  students  with  di-sabililios 
for  whom  such  alternative  diploma  or 
certificate  is  appropriate; 

(2)  a  certificate  or  diploma 
recognizing  successful  completion  of 
one  or  two  years  of  postf^econdary 
education  (if  appropriate).,  and 

(3)  a  skill  certificate;  and 

(f)  May  lead  to  further  training,  such 
as  entry  into  a  registered  apprcr^ticeship 
program,  or  may  lead  to  admission  to  a 
two-  or  four-year  college  or  university. 

"Elementary  school"  means  a  day  or 
residential  school  that  provides 
elementary  education,  as  determined 
under  State  law. 

■"Employer"  includes  both  public  and 
jirivate  employers; 

•   "High  poverty  area"  means  an  urban 
'if>nsus  tract,  a  contigi:ous  group  of 
urban  rtjnsus  tracts,  a  block  numfjor  area 
in  a  nonmetropolitan  county,  a 
contiguous  group  of  block  number  a.'ea>* 
in  a  nonmetropolitan  county;  or  an 
Indian  reservation  (as  defined  in  section 
403(9)  of  the  Indian  Child  Protection 
and  Family  Violence  Prevention  Act  (25 
IJ.S.C.  3202(9))),  with  a  poverty  rale  of 
20  percent  or  more  among  individu.ils 
who  have  not  attained  the  age  of  22,  as 
determined  by  the  Bureau  of  the  Census: 

"Local  educational  agency"  means  a 
public  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for.  public  elementary 
or  secondary  schools  in  a  city,  county, 
townf  hip.  school  district,  or  other 
political  subdivision  of  a  State,  or  such 
combination  of  school  districts  or 
«  cuntics  as  are  recognized  in  a  State  as 
;in  administrative  agency  for  its  public 
elementary  or  secondary  schools.  Such 
term  includes  any  other  public 
institution  or  agency  having 
administrative  control  and  direction  of 
a  public  elementary  or  secondary 
school; 

"Local  partnership"  means  a  local 
ir.itity  tbr.!  is  responsible  for  local 
School-to-VVork  Opportunities  programs 
.^nd  that— 

(a)  consists  of  employers, 
representatives  of  local  educational 
agencies  and  local  postsecondary 
educational  institutions  (including 
representatives  of  area  vocational 
education  schools,  where  applicable), 
lo{  al  educators  (such  as  teachers. 
<  oun&elors,  or  administrators), 
representatives  of  labor  orj;anizafions  or 


nonmanagerial  employee 
representatives,  and  students;  and 

(b)  may  include  *ther  entities,  such 
as — 

(1)  employer  orgi  nizations; 

(2)  community-bised  organizations; 

(3)  national  trade  associations 
working  at  the  loca  levels; 

(4)  industrial  ext-nsion  centers; 

(5)  rehabilitation  agencies  and 
organizations; 

(6)  registered  apf  renticeship  agencies; 

(7)  local  vocatior]  al  education  entities; 

(8)  proprietary  in  ?titutions  of  higher 
education  (as  defin  ?d  in  section  481(b) 
of  the  Higher  Educj  lion  Act  of  1965  (20 
U.S.C.  1088(b)))  th{  t  continue  to  meet 
the  eligibility  and  certification 
requirements  undei  Title  IV  of  such  Act 
(20  U.S.C.  1070  etSL'q.); 

(9)  local  government  agencies; 

(10)  parent  organ  zations; 

(11)  teacher  orgai  izations; 

(12)  vocational  st  jdent  organizations; 

(13)  private  indu!  try  councils 
established  under  section  102  of  the  Job 
Training  Partnershi  j  Act  (29  U.S.C. 
1512); 

(14)  Federally  rec  Qgnized  Indian 
tribes,  Indian  organ  zations,  and  Alaska 
Native  villages  wit!  in  the  meaning  of 
the  Alaska  Native  C  aims  Settlement  Act 
(43  U.S.C.  1601  ets.q.);  and 

(15)  Native  Hawa  ian  entities. 
"Postsecondary  e  iucation  institution" 

means  an  in.stitulio  i  of  higher  education 
(as  such  term  is  def  ned  in  section  481 
of  the  Higher  Educa  ;ion  Act  of  1 965  (20 
U.S.C.  1038))  whicfi  continues  to  meet 
the  eligibility  and  o  (rtification 
requirements  under  Title  IV  of  surh  Act 
(20U.S.C.  1070etS(q.); 

"Registered  appre  iitlceship  agency" 
means  the  Bureau  o  Apprenticeship 
and  Training  in  the  Department  of  Labor 
or  a  State  apprentici  ship  agency 
recognized  and  appi  oved  by  t>ie  Bureau 
of  Apprenticeship  a  id  Training  as  the 
appropriate  body  fa  State  registration 
or  approval  of  local  ipprenticeship 
programs  and  agreei  lents  for  Federal 
purposes; 

"Registered  appre  iticeship  progrsm" 
means  a  program  re]  iste.'-ed  by  a 
registered  apprentio  ^ship  agency; 

"School  dropout"  means  a  youth  who 
is  no  longer  attendir  g  any  .school  and 
who  has  not  receive!  a  secondary 
school  diploma  or  a  certificate  from  a 
program  of  equivalc  icy  for  .such  a 
diploma; 

"School  site  ment  )r"  means  a 
professional  employ  jd  at  a  school  who 
is  designated  as  the  i  idvocate  for  a 
partic\i!ar  student,  a  id  who  works  in 
con.sultation  with  cli  issroom  teachers, 
counselors,  related  services  personnel, 
and  the  employer  of  ihe  student  to 
design  and  monitor  I  be  progress  of  the 


School-to-Work  Opportunities  program 
of  the  student. 
"Se<:ondary  school"  means — 

(a)  a  nonprofit  day  or  residential 
school  that  provides  .secondary 
education,  as  determined  under  State 
law,  except  that  it  does  not  include  any 
education  provided  beyond  grade  12; 
and 

(b)  a  Job  Corps  center  under  part  B  of 
Title  IV  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1691  etseq.); 

"Skill  certificate"  means  a  portable, 
industry -recognized  credential  issued 
by  a  School-to-Work  Opportunities 
program  under  an  approved  Stsle  plan, 
that  certifies  that  a  student  has  mastered 
skills  at  levels  that  are  at  least  as 
challenging  as  skill  standards  endorsed 
by  the  National  Skill  Standards  Board 
estabii.shod  under  the  National  Skill 
Standards  Act  of  1994,  except  that  until 
such  skill  standards  are  developed,  the 
term  "skill  certificate"  means  a 
credential  issued  under  a  process 
described  in  the  approved  State  plan: 

"State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Ihe 
Comm.onwealth  of  the  Northern  Mnria:>,i 
Islands,  American  Samoa,  Guam,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republir  of 
Palau;  and 

"Workplace  mentor"  means  an 
employee  or  other  individual,  approved 
by  the  employer  at  a  workplace,  who 
po.ssesses  the  skills  and  know!pd,ge  to  be 
mastered  by  a  student,  and  who 
instructs  the  student,  critiques  the 
performance  of  the  .student,  challenges 
the  student  to  perform  well,  and  works 
in  consultation  with  classroom  teachers 
and  the  employer  of  the  student. 

Section  C.  Statement  of  Work 
Pari  I.  Background 

^The  United  States  is  the  only 
industrialized  nation  that  lacks  o 
comprehensive  and  coherent  system  to 
help  its  youth  acquire  the  knowledge, 
skills,  abilities,  and  information  about 
the  labor  market  necessary  to  make  an 
effective  transition  from  school  to 
career-oriented  work.  Three-fourths  oi 
America's  high  school  students  do  not 
attain  four-year  college  degrees.  Many  of 
them  do  not  possess  the  basic  academic 
and  occupational  skills  necessary  for 
entry  into  high-skill,  high-wage  careers 
in  the  changing  workplace  or  to  piirsutr 
f'jrther  education. 

In  order  to  create  a  national 
framework  for  high-quality,  statewide 
school-to-work  transition  systems  that 
enable  young  Americans  to  identify  niid 
navigate  paths  to  productive  and 
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progressively  more  rewarding  roles  in 
the  workplace,  the  Secretaries  of 
Education  and  Labor  have  developed 
the  School-to-Work  Opportunities 
initiative.  Under  this  initiative,  which  is 
based  on  the  recently  enacted  "School- 
to-Work  Opportunities  Act  of  1994."  the 
Departments  of  Education  and  Labor  are 
using  current  legislative  authority  in 
fiscal  year  1994  to  begin  the 
development  and  implementation  of 
statewide  School-lo-VVork  Opportunities 
systems  in  every  State. 

Helping  youth  who  reside  or  attend 
school  in  impoverished  rural  and  urban 
communities  navigate  paths  to 
productive  and  progressively  more 
rewarding  roles  in  the  workplace  will 
require  extraordinary  efforts  due  to  the 
distinctive  needs  and  limited  resources 
in  such  areas.  Within  high  poverty 
areas,  existing  family  and  community 
resources  are  often  severely  strained- 
traditional  educational  experiences  in 
the  schools  fail  to  motivate  many 
students  to  learn;  high  rates  of 
joblessness  and  dependency  exist 
among  adults,  restricting  the  number  of 
positive  role  models;  and  acce.ss  to  high- 
skill,  high-wage  jobs  and  postsecondan,- 
education  and  training  is  severely 
limited.  In  order  to  permit  a 
concentration  of  resources  to  address 
such  barriers  affecting  the  educational 
and  training  experiences  ot  youth  in 
high  poverty  areas,  the  Departments  are 
conducting  the  competition  announced 
in  this  notice  to  award  grants  to  local 
partnerships  serving  youth  who  reside 
or  attend  school  in  urban  or  rural  high 
poverty  areas  to  develop  and  implement 
local  School-to-Work  Opportunities 
initiatives  that  meet  the  requirements 
established  in  the  notice. 

The  overall  purpose  of  the  School-to- 
Work  Opportunities  initiative  is  to 
support  the  development  and  initial 
stages  of  implementation  of  statewide 
School-to-Work  Opportunities  systems 
within  which  local  partnerships' will 
opply  to  the  State  for  funds  to  develop 
programs.  Under  the  initiative,  each 
State  is  expected  to  receive  a  State 
Implementation  Grant,  described  below 
in  "Grant  Program  Schedule,"  under 
which  the  State  will  be  required  to 
expand  the  State's  School-to-Work 
Opportunities  system  over  time  to  cover 
all  geographic  areas  of  the  State, 
including  those  with  high 
concentrations  of  poor  and 
disadvantaged  youth.  However,  through 
separate  competitions,  local 
partnerships — including  those  serving 
youth  who  reside  or  attend  school  in  a 
high  poverty  area — may  apply  directly 
to  the  Federal  Government. 

It  is  expected  that  the  States  will 
benefit  from  the  experiences  of  the  local 


partnerships  and  may  incorporate 
successful  elements  of  local  initiatives 
into  their  statewide  systems.  Local  and 
State  programs  may  be  develof)ed  by 
enhancing  existing  programs  such  as 
tech-prep  education,  career  academies, 
youth  apprenticeship,  cooperative 
education,  school-to-apprenticeship, 
and  business-education  compacts. 
However,  the  purpose  of  funding  under 
the  School-to-Work  Opportunities 
initiative  is  not  simply  to  augment 
existing  programs,  but  rather  to  build 
statewide  systems  that  provide 
opportunities  for  all  students  to  achieve 
the  benefits  and  outcomes  of  the  School- 
to-Work  Opportunities  mifiative. 
Building  comprehensive  systems  will 
likely  involve  a  combination  of 
enhancing  existing  programs, 
e.stablishing  linkages  among  them,  and 
developing  an  effective  framework  that 
connects  both  existing  and  new 
programs  in  a  meaningful  way. 

Youth  in  urban  and  rural  high  poverty 
areas  may  require  academic  and  needs 
assessments  prior  to  participation  in 
School-to-Work  Opportunities  programs 
so  that  any  skill  deficiencies  may  be 
identified  and  elevated  to  grade-level 
performance  and  any  participation 
barriers  may  be  alleviated.  Due  to  such 
additional  measures  that  may  need  to  be 
taken  prior  to  local  program 
implementation  in  a  high  poverty  area 
and  to  the  often  high  incidence  of  at-ri.sk 
youth  in  such  areas,  achieving  school- 
to-work  objectives  in  a  high  poverty  arua 
may  take  more  time,  innovation,  and 
resources  than  in  those  local  areas 
where  the  incidence  of  high  poverty  is 
not  so  concentrated.  Although  the 
Departments  recognize  this,  thff 
expected  outcomes  for  all  heal  School- 
to-Work  Opportunities  initiatives  are  the 
same.  In  addition,  since  the  overall 
purpose  of  funding  under  the  School-to- 
Work  Opportunities  initiative  is  to  build 
statewide  systems,  a  local  partnership 
serving  youth  who  reside  or  attend 
school  in  high  poverty  areas  will  bt; 
required  to  consult  with  the  State 
within  which  it  is  located  on  the  State's 
plans  for  creating  a  statewide  School-to- 
Work  Opportunities  system,  as  well  as 
consult  eventually  with  the  local 
partnership  in  the  State-designated 
geographic  area  within  which  it  is 
located.  The  purpose  of  such 
consultations  is  to  assure  that  School-to- 
Work  Opportunities  initiatives  funded 
under  this  notice  meet  the  same  high 
standards  and  lead  to  the  same 
outcomes  as  other  School-to-Work 
Opportunities  initiatives  throughout  the 
State. 


Grant  Program  Schedule 

The  School-to-Woric  Opportunities 
initiative  is  proceeding  on  two  funding 
tracks — (1)  during  fiscal  year  1994,  the 
initiative  is  being  funded  under  current 
legislative  authority  in  the  Job  Training 
Partnership  Act  and  the  Cari  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act:  and  (2)  for  fiscal  year 
1995  and  beyond,  it  will  be  funded 
under  the  recently  enacted  "School-to- 
Work  Opportunities  Act  of  1994." 
However,  since  programs  begun  in  1994 
will  be  continued  in  fiscal  year  1995 
and  beyond,  the  Departments  have 
modeled  the  proposed  grant  program,  to 
the  extent  possible,  upon  the  recent 
legislation.  The  funds  will  be  made 
available  through  a  grants  program 
administered  cooperatively  by  the 
Department  of  Education  and  the 
Department  of  Labor  that  consists  of— 

(a)  State  Development  Grants,  which 
have  been  awarded  to  each  State  for 
developing  a  statewide  School-to-Work 
Opportunities  plan; 

(b)  State  Implementation  Grants, 
awarded  competitively  to  States  that  can 
demonstrate  substantial  ability  to  begin 
h:ll-scale  operations  and  implement  the 
Statewide  plan  (the  first  round  of  Stale 
Implementation  Grants  are  expected  to 
be  announced  in  June.  1994); 

(c)  Local  Partnership  Grants,  awarded 
competitively  to  localities  that  are 
prepared  to  implement  School-to-Work 
Opportunities  initiatives  (the  first  round 
of  Local  Partnership  Grants  are  expected 
to  be  announced  in  early  July.  1994); 

(d)  Urban/Rural  Opportunities  Grant<i. 
as  announced  in  this  notice,  awarded 
competitively  to  local  partnerships  to 
support  the  development  and 
implementation  of  School-to-  Work 
Opportunities  programs  in  urban  and 
rural  areas  of  high  poverty,  and 

(e)  Grants  for  Territories  and  for 
Native  American  programs,  to  support 
School-to-Work  Opportunities 
initiatives  in  the  territories  and  for 
Indian  youth,  respectively. 

Local  partnerships  are  eligible  for 
direct  Federal  funding  to  implement 
programs  throughout  their  entire  local 
area  and  in  high  poverty  areas,  througli 
separate  competitions,  in  the  current 
program  year.  The  intent  of  this  funding 
strategy  is  to  begin  implementation  of 
local  School-to-Work  Opportunities 
initiatives  in  "leading  edge" 
communities  and  to  provide 
supplemental  resources  to  sele<:ted  local 
partnerships  serving  youth  residing  or 
attending  school  in  high  poverty  areas, 
even  if  the  States  in  which  they  are 
located  are  still  in  the  systems 
development  phase.  This  will  allow  a 
State  in  the  development  phase  to  learn 
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from  innovative  local  partnerships  in 
their  own  State  and  in  others  and  will 
build  incentives  for  States  and  localities 
to  work  together  to  maximize  funding 
within  the  State.  Local  partnerships  may 
apply  for  or  request  extensions  of 
Urban/Rural  Opportunities  Grants 
serving  high  poverty  areas  even  if  they 
receive  School-to-\Vork  Opportunities 
funding  through  State  grants  or  through 
direct  Federal  funding.  The  Urban/Rural 
Opportunities  Grants  are  in  addition  to 
other  funds  for  which  the  local 
partnership  may  be  eligible. 

A  local  partnership  applying  for  a 
Urban/Rural  Opportunities  grant  under 
this  competition  should  consult  with 
the  State  at  the  earliest  possible  time. 
These  consultations  will  permit  local 
initiatives  to  be  designed  so  that  they 
are,  or  will  be,  consistent  with  State 
plans  for  a  comprehensive  statewide 
School-to-VVork  Opportunities  system. 
The  current  funding  strategy  could 
result  in  a  State,  a  local  partnership,  and 
a  local  partnership  serving  youth  who 
reside  or  attend  school  in  a  high  poverty 
area  each  receiving  a  competitive 
implementation  grant  award  in  1994. 
Therefore,  the  possibility  exists  that  an 
Urban/Rural  Opportunities  Grant  may 
be  .iwarded  to  a  partnerrhip  serving 
youth  residing  or  atteTding  school  in  a 
high  poverty  area  thai  is  located  within 
the  jurisdiction  or  a  larger  local 
partnership  and  within  a  State  that  each 
receive  Implementation  Grants.  Thus, 
consultation  and  coordination  emong 
the  grantees  are  essential  to  the  creation 
of  a  comprehensive  statewide  system 
that  provides  opportunities  for  all 
students  to  participate  in  Schoo!-to- 
Work  Opportunities  initiatives  that  meet 
the  same  high  standards. 

Part  II.  Program  Description 

n.  Objectives 

The  School-to-Work  Opport\inities 
initiative  provides  for  a  substantial 
degree  of  State  and  local  flexibility  and 
experimentation,  but  all  State  systems 
and  individual  local  initiatives  will 
share  several  common  features  and 
basic  program  components  as  required 
by  the  "School-to-Work  Opportunities 
Act  of  1994."  A  local  School-to-Work 
Opportunities  initiative  under  this 
competition  must  include  the  following 
common  features  and  basic  program 
components: 

1.  The  basis  of  the  School-to-Work 
Opportunities  system  is — 

(a)  The  integration  of  school-based 
learning  and  work-based  learning; 

(b)  The  integration  of  academic  and 
occupational  learning;  and 


(c)  The  establishment  of  effective 
linkages  between  saconda.ry  and  post 
secondary  education. 

2.  School-to-Wor^  Opportunities 
programs  will — 

(a)  Provide  participating  students 
with  the  opportunitkr  to  complete  career 
majors;  T 

(b)  Incorporate  the  program 
components  descril  ed  below  (school- 
based  learning,  wor  c-based  learning, 
and  connecting  acti  /ities); 

(c)  Provide  partic  pating  students,  to 
the  extent  practicalje,  with  strong 
experience  in  and  understanding  of  all 
aspects  of  the  induary  the  students  are 
preparing  to  enter;  and 

(a)  Provide  all  stiidents  with  equal 
access  to  the  full  raage  of  such  program 
components  (including  both  school- 
based  and  work-based  learning 
components)  and  related  activities,  such 
as  recruitment,  enrollment,  and 
placement  activities,  except  that  nothing 
in  this  notice  shall  I  e  construed  to 
provide  any  indivic  ual  with  an 
entitlement  to  ser\i(  es. 

3.  School-to- Worl  Opportunities 
programs  must  inco  porate  three  ba.sic 
program  componen  s; 

(a)  School-Based   -earning,  that 
includes — 

•  Career  awarene  ;s  and  career 
exploration  and  ccj  '^celjng  (beginning 
at  the  earliest  por.<^i'  !"  age,  but  not  later 
than  the  7th  grade)  i  n.  order  to  help 
students  v^ho  may  h  i  interested  to 
identify,  and  select  )r  reconsider,  their 
interests,  goals,  and  career  majors, 
including  those  opti  ans  that  may  not  be 
traditional  for  tJieir  ;ender,  lace,  or 
ethnicity; 

•  Initial  selection  by  interested 
students  of  a  career  najor  not  later  than 
the  beginning  of  the  11th  grade; 

•  A  program  of  st  idy  designed  to 
meet  the  same  acad«  mic  content 
standards  the  Stale  las  established  for 
all  students,  includiig,  where 
applicable,  standarc  s  establislied  under 
the  Goals  2000:  Edu  ;ate  America  Act, 
and  to  meet  the  reqi  irements  necessary 
to  prepare  a  student  for  poslsecondary 
education  and  the  requirements 
neces.sarj'  to  earn  a  skill  certificate; 

•  A  program  of  instruction  and 
curriculum  that  inte  grates  academic  and 
vocational  learning  including  applied 
methodologies  and  team-teaching 
strategies),  and  incoporates  instruction, 
to  the  extent  practic-ible,  in  all  aspects 
of  an  industry,  appropriately  tied  to  the 
career  of  a  participait; 

•  Regularly  schec  uled  evaluations 
involving  ongoing  ci  insultation  and 
problem  solving  wit  i  students  and 
school  dropouts  to  i  lentify  their 
academic  strengths  i  nd  weaknesses, 
academic  progress,  \  .orkplace 


knowledge,  goals,  and  the  need  for 
additional  learning  opportunities  to 
master  core  academic  and  vocational 
skills;  and 

•  Procedures  to  facilitate  the  entry  of 
students  participating  in  a  School-to- 
Work  Opportunities  program  into 
additional  training  or  postsecondary 
education  programs,  as  well  as  to 
facilitate  the  transfer  of  the  students 
between  education  and  training 
programs. 

(b)  Work-based  learning,  that 
includes — 

(1)  Mandatory  activities — 
Work  experience; 

•  A  planned  program  of  job  training 
and  work  experiences  (including 
training  related  to  pre-employment  and 
employment  skills  to  be  mastered  at 
progressively  higher  levels)  that  are 
coordinated  with  learning  in  the  school- 
based  learning  component  described 
above  and  are  relevant  to  the  career 
majors  of  students  and  lead  to  the  award 
of  skill  certificates: 

•  Workplace  mentoring; 

•  Instruction  in  general  workplace 
competencies,  including  in.struction  and 
activities  related  to  developing  positive 
work  attitudes,  and  employability  and 
participative  skills;  and 

•  Broad  instruction,  to  the  extent 
practicable,  in  all  aspra.^  of  the 
industry. 

(2)  Permissible  activities— Such 
component  may  include  such  activities 
as  paid  work  experience,  job  shadowing, 
school-sponsored  enterprises,  or  on-the- 
job  training. 

(c)  Connecting  Activities,  that 
include — 

•  Matching  students  with  the  work- 
based  learning  opportunities  of 
employers; 

•  Providing,  with  respect  to  each 
student,  a  school  site  mentor  lo  act  as 
a  liaison  among  the  student  and  the 
employer,  school,  teacher,  school 
administrator,  and  parent  of  the  student, 
and,  if  appropriate,  other  community 
partners; 

•  Providing  technical  assistance  and 
services  to  employers,  including  small- 
and  medium-sized  businesses,  and  other 
parties  in — 

(A)  Designing  school-based  learning 
components  as  described  above,  work- 
based  learning  components  as  described 
above,  and  counseling  and  case 
management  ser\'ices;  and 

(B)  Training  teachers,  workplace 
mentors,  school  site  mentors,  and 
counselors; 

•  Providing  assistance  to  schools  and 
employers  to  integrate  school-based  and 
work-based  learning  and  integrate 
academic  and  occupational  learning 
mto  the  program; 


•  Encouraging  the  active  participation 
of  employers,  in  cooperation  with  local 
education  officials,  in  the 
implementation  of  local  activities 
described  in  this  Part  as  school-based 
learning,  work-based  learning,  or 
connecting  activities; 

(A)  Providing  assistance  to 
participants  who  have  completed  the 
program  in  finding  an  appropriate  job, 
continuing  their  education,  or  entering 
into  an  additional  training  program;  and 

(B)  Linking  the  participants  with 
other  community  services  that  may  be 
necessary  to  assure  a  successful 
transition  from  school  to  work; 

•  Collecting  and  analyzing 
information  regarding  post-program 
outcomes  of  participants  in  the  School- 
to-Work  Opportunities  program,  to  the 
extent  practicable,  on  the  basis  of 
socioeconomic  status,  race,  gender, 
ethnicity,  culture,  and  disability,  and  on 
the  basis  of  whether  the  participants  are 
students  with  limited-English 
proficiency,  school  dropouts, 
disadvantaged  students,  or  academically 
talented  students;  and 

•  Linking  youth  development 
activities  under  the  School-to-\Vork 
Opportunities  program  with  employer 
and  industry  strategies  for  upgrading  the 
skills  of  their  workers. 

6.  Scope 

As  noted  above  in  Section  A. 
"Purpose,"  a  local  partnership  in  a  high 
poverty  area  faces  particular  challenges 
and  must  identify  and  address  a  great 
variety  of  needs  of  the  youth  residing  or 
attending  school  in  these  areas.  The 
Departments  encourage  only 
applications  for  high  quality  School-to- 
Work  Opportunities  initiatives  that— 

1.  Propose  innovative  and  effective 
ways  to  deliver  the  common  features 
and  basic  program  components  defined 
above  in  Part  II.  a.,  "Objectives:" 

2.  Have  the  potential  to  serve  large 
numbers  of  students  who  reside  or 
attend  school  in  the  targeted  area; 

3.  Contain  coordinated  strategies  for 
serving  both  in-school  youth  and  school 
dropouts; 

4.  Demonstrate  strong  potential  for 
achieving  the  local  partnership's 
planned  goals  and  outcomes,  acquiring 
significant  employer  involvement,  and 
maintaining  School-to-VVork 
Opportunities  programs  after  Federal 
funding  ceases; 

5.  Exhibit  a  strong  awareness  of  the 
multiple  needs  of  the  students  within 
the  targeted  area  and  present  an 
effective  strategy  for  assessing  and 
addressing  those  needs; 

6.  Are  linked  to  efforts  to  produce 
schoolwide  reform; 
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7.  Have  consulted  effectively  with  the 
State  on  the  consistency  of  the 
applicant's  planned  activities  with  the 
State's  plans  for  a  comprehensive 
statewide  School-to-VVork  Opportunities 
system  and  have  a  feasible  plan  for 
working  with  the  State  to  assure 
consistency  with  the  State's  approved 
plan;  and 

8.  Promote  coordination  and 
integration  with  other  human  services 
in  an  effort  to  provide  a  comprehensive 
array  of  services  to  high  poverty  area 
youth. 

c.  Examples  of  Allowable  Activities 

Funds  awarded  under  this 
competition  to  an  Urban/Rural 
Opportunities  local  partnership  may  be 
used  only  for  activities  undertaken  ti 
implement  the  local  partnership's  pj 
that  will  provide  opportunities  for 
students  to  participate  successful^  in  a 
School-to- Work  Opportunitie^<nitiative. 
Among  the  activities  that  nt^  be 
conducted  with  funds  awarded  under 
an  Urban/Rural  Opportunities  Grant 
are — 

1.  Recruiting  and  providing  assistance 
to  employers,  including  small-  and 
medium-sized  businesses,  to  provide 
the  work-based  learning  components  in 
the  School-to-Work  Opportunities 
program; 

2.  Establishing  consortia  of  employers 
to  support  the  School-to-VVork 
Opportunities  program  and  provide 
access  to  jobs  related  to  the  career 
majors  of  students; 

3.  Supporting  or  establishing 
intermediaries  (selected  from  among  the 
members  of  the  local  partnership)  to 
perform  the  connecting  activities 
described  above  in  Part  II.  a., 
"Objectives,"  and  to  provide  assistance 
to  students  and  school  dropouts  in 
obtaining  jobs  and  further  education 
and  training; 

4.  Designing  or  adapting  school 
curricula  that  can  be  used  to  integrate 
academic,  vocational,  and  occupational 
learning,  school-based  and  work-based 
learning,  and  secondary  and 
postsecondary  education  for  all  students 
in  the  area  served; 

5.  Providing  training  to  work-based 
and  school-based  staff  on  new  curricula, 
student  assessments,  student  guidance, 
and  feedback  to  the  school  regarding 
student  performance; 

6.  Establishing,  in  schools 
participating  in  a  School-to-Work 
Opportunities  program,  a  graduation 
assistance  program  to  assist  at-risk 
students,  low-achieving  students,  and 
students  with  disabilities,  in  graduating 
from  high  school,  enrolling  in 
postsecondary  education  or  training, 
and  finding  or  advancing  in  jobs; 


7.  Providing  career  exploration  and 
awareness  services,  counseling  and 
mentoring  services,  college  awareness 
and  preparation  services,  and  other 
services  (beginning  at  the  earliest 
possible  age,  but  not  later  than  the  7th 
grade)  to  prepare  students  for  the 
transition  from  school  to  work; 

8.  Providing  supplementary  and 
support  services,  including  child  care 
and  transportation,  when  such  services 
are  necessary  for  participation  in  a  local 
School-to-Work  Opportunities  program; 

9.  Conducting  or  obtaining  an  in- 
depth  analysis  of  the  local  labor  market 
and  the  generic  and  specific  skill  needs 
of  employers  to  identify  high-demand, 
high-wage  careers  to  target; 

10.  Integrating  school-based  and 
work-based  learning  into  existing  job 
training  programs  that  are  for  school 
dropouts; 

11.  Establishing  or  expanding  school- 
to-apprenticeship  programs  in 
cooperation  with  registered 
apprenticeship  agencies  and 
apprenticeship  sponsors; 

12.  Assisting  participating  employers, 
including  small-  and  medium-sized 
businesses,  to  identify  and  train 
workplace  mentors  and  to  develop 
work-based  learning  components; 

13.  Promoting  the  formation  of 
partnerships  between  elementary  and 
secondary  schools  (including  middle 
schools)  and  local  businesses  as  an 
investment  in  future  workplace 
productivity  and  competitiveness; 

14.  Designing  local  strategies  to 
provide  adequate  planning  time  and 
staff  development  activities  for  teachers, 
school  counselors,  related  services 
personnel,  and  school  site  mentors, 
including  opportunities  outside  the 
classroom  that  are  at  the  worksite; 

15.  Enhancing  linkages  between  after- 
school,  weekend,  and  summer  jobs, 
career  exploration,  and  school-based 
learning; 

16.  Obtaining  the  assistance  of 
organizations  and  institutions  that  have 
a  history  of  success  in  working  with 
school  dropouts  and  at-risk  and 
disadvantaged  youths  in  recruiting  such 
school  dropouts  and  youths  to 
participate  in  a  local  School-to-VVork 
Opportunities  program; 

17.  Conducting  outreach  to  all 
students  in  a  language  and  manner  that 
most  appropriately  and  effectively 
meets  their  needs  and  responds  to  the 
needs  of  their  community; 

18.  Experimenting  with  providing 
work-based  learning  opportunities  both 
inside  and  outside  the  high  poverty 
area; 

19.  Establishing  in  conjunction  with 
average  daily  attendance  funds  and 
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JTPA  funds  an  alternative  school  for 
dropout  youth  or  chronic  truants; 

20.  Developing  in  conjunction  with 
Chapter  1  or  other  funds  improvements 
in  the  elementary  and  middle  schools 
that  serve  the  high  poverty  area  in  order 
to  reduce  the  long-term  dropout  rate  of 
youth  residing  or  attending  school  in 
the  such  area; 

21.  Developing  and  implementing 
techniques  that  will  increase  the  college 
enrollment  of  youth  in  the  high  poverty 
area; 

22.  Utilizing  compiernentarj' 
initiatives  within  the  high  poverty  area, 
such  as  community  policing, 
comprehensive  sports  and  recreation 
programs,  after-school  programs,  and 
community  development  activities;  and 

23.  Encouraging  youth  to  design  and 
initiate  work-based  learniiig  activities 
operated  within  a  school  setting. 

Part  III.  Application  Contents 

An  eligible  applicant  must  submit  an 
application  that  includes  the  following: 

a.  The  State's  comments  on  the 
application.  The  local  partnership 
serving  a  higher  poverty  area  must 
submit  its  application  to  the  Stale  for 
review  and  comment  before  submitting 
the  application  to  the  Department.  Many 
States  i-.ave  designated  a  State  School- 
to-Work  Opportunities  contact. 
Applicants  should  call  the  office  of  their 
Governor  for  the  name  of  the  Schoo!-to- 
VVork  Opportunities  contact.  The 
Departments  expect  that  a!!  State 
School-to-Work  Opportunities  team 
members  (e.g..  the  Govemon  the  State 
educational  agency;  the  State  agency 
officials  responsible  for  economic 
development,  employment,  job  training, 
and  postsecondary  education;  and  other 
appropriate  officials  on  the  State  team) 
will  be  provided  an  opportunity  to 
review  and  comment  on  the  local 
partnership's  application.  Of  particular 
importance  to  the  Departments  are  the 
State's  comments  on  the  consistency  of 
the  local  partnership's  planned 
activities  with  the  State's  plans  for  a 
comprehensive  statewide  School-to- 
Work  Opportunities  system  and  the 
relationship  of  any  proposed  activities 
with  other  local  plans,  especially  where 
the  grant  applicant  is  not  an  identified 
local  partnership  within  the  State 
system. 

The  State's  comments  must  be 
included  in  the  local  partnership's 
application;  however,  the  local 
partnership  may  submit  the  application 
without  State  comment  if  proof  of 
receipt  by  the  State  office  is  provided 
that  die  State  was  given  the  opportunity 
to  comment,  but  did  not  do  so  within 
ten  (10)  days  of  receiving  the  request.  A 
State's  written  comments  received  by 


the  Department  after  this  time  will  still 
be  given  consideration,  if  received 
within  ten  (10)  days  of  the  closing  date 
for  receipt  of  appKcations  in  order  to  be 
considered,  ahhongh  the  local 
partnership  will  no  longer  be 
responsible  for  tht  submission  of  the 
State's  comments. 

b.  A  description  of  the  composition  of 
the  local  partnership  serving  youth  who 
reside  or  attend  school  in  high  poverty 
areas.  The  application  must  identify  the 
members  of  the  lotal  partnership,  which 
must  include  employers,  representatives 
of  local  educationfcl  agencies  and  local 
postsecondary  educational  institutions 
(including  representatives  of  area 
vocational  education  schools,  where 
applicable),  local  educators  (such  as 
teachers,  counselors,  or  administrators), 
representatives  of  labor  organizations  or 
nonmangerial  employee  representatives, 
and  students,  and  may  include  others 
appropriate  to  effective  implementation 
of  the  proposed  Scjhool-to-Work 
Opportunities  initiative;  the  respective 
roles  of  each  member;  and  how  the 
partnership  is  orgiiized  to  successfully 
implement  the  planned  local  School-to- 
VVork  Opportunities  initiative.  Given  the 
particular  needs  ir(  high  poverty  areas, 
special  efforts  should  be  made  to  recruit 
and  involve  community-based 
organizations  whidh  demonstrate  the 
ability  to  successftilly  identify  and 
address  the  special  needs  of  tiie  youth 
within  the  high  poverty  area. 

c.  A  description  of  the  targeted  area  to 
be  covered,  and  its.  relationship  to  the 
entire  urban  or  rurfl  labor  market. 
Included  in  the  description  should  be 
information  on  specific  employer  needs; 
industry  and  occupational  growth 
projections;  and  high-demand,  high- 
wage  careers  to  be  Targeted.  Since  high 
poverty  areas  frequently  lack  industries 
that  provide  high-skill,  high-wage 
positions  and  that  are  able  to  provide 
work-based  leamir^  opportunities,  the 
description  should  [include  information 
for  the  entire  labor  market  area  in  which 
the  high  poverty  area  is  located.  In 
addition  to  the  description,  a  map 
should  be  providedf  indicating  the  urban 
census  tract(s).  blocik  number  area(s).  or 
Indian  reservation  to  be  served  by  the 
local  partnership;  the  population  of 
each  urban  census  tract,  block  number 
area,  or  Indian  reservation  to  be  served, 
along  with  the  total  population  of  the 
targeted  area;  and  the  poverty  rate  of 
each  urban  census  tract,  block  number 
area,  or  Indian  reservation,  among 
individuals  who  have  not  attained  the 
age  of  22.  as  determined  by  the  Bureau 
of  the  Census,  along  with  an  average 
poverty  rate  for  the  entire  area  to  be 
served.  (NOTE:  Sucfi  Bureau  of  the 
Census  information :may  be  obtained 


through  a  local  college  or  university, 
city  planning  department,  state  data 
center;  or  through  the  Data  User  Service 
Division  of  the  Bureau  of  the  Census: 
Telephone  No.,  301-763-1150.) 
Population  data  published  by  the 
Bureau  of  the  Census  is  provided  in  age 
ranges:  0-5,  5,  6-11, 12-17.  18-24,  and 
25  and  up.  Since  the  age  range  up  to  age 
17  would  be  the  most  inclusive  in  terms 
of  enabling  local  areas  to  meet  the  high 
poverty  area  definition  [see  Section  B. 
7.,  ■Definitions"!,  the  Departments  will 
accept  data  from  this  range.) 

d.  A  plan  for  implementing  a  local 
School-to-Work  Opportunities  program. 
This  plan  must: 

1.  Show  how  the  local  School-to- 
Work  Opportunities  initiative  will 
include  the  basic  features  and  program 
components  outlined  above  in  Part  II.  a.. 
"Objectives;" 

2.  Describe  the  manner  in  which  the 
local  partnership  has  obtained  and  will 
continue  to  obtain  the  active  and 
continued  involvement  in  local  School- 
to-Work  Opportunities  programs  of 
employers  (both  those  who  conduct 
business  inside  the  high  poverty  area 
and  those  who  conduct  business  outside 
the  high  poverty  area)  and  other 
interested  parties  such  as  locally  elected 
officials,  secondary  and  postsecondary 
educational  institutions  (or  related 
agencies),  business  associations, 
industrial  extension  centers,  employees, 
labor  organizations  or  associations  of 
such  organizations,  teachers,  related 
services  personnel,  students,  parent.?, 
community-based  organizations, 
rehabilitation  agencies  and 
organizations,  registered  apprenticeship 
agencies,  local  vocational  educational 
agencies,  vocational  student 
organizations.  State  or  regional 
cooperative  education  associations,  and 
human  service  agencies; 

3.  Describe  the  manner  in  which  the 
local  partnership  will  coordinate  with 
or  integrate  its  School-to-Work 
Opportunities  program(s)  with  existing 
programs,  including  programs  financed 
from  State  and  private  sotuces,  with 
funds  available  from  such  related 
Federal  programs  as  programs  under: 
the  Adult  Education  Act  (20  U.S.C  1201 
et  seq.).  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Act  (20  U.S.C 
2301  et  seq.),  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  2701  et  seq.).  the  Higher 
Education  Act  of  1965  (20  U.S.C  1001 
et  seq.).  Part  F  of  Title  IV  of  the  Social 
Security  Act  (42  U.S.C  681  et  seq., 
authorizing  the  Job  Opportunity  Basic 
Skills  Training  Program),  the  Goals 
2000:  Educate  America  Act,  the 
National  Skill  Standards  Act  of  1994. 
the  Individuals  with  Disabilities 


Education  Act  (20  U.S.C.  1400  et  seq.), 
the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.),  the  Act  of  August 
16. 1937  (commonly  known  as  the 
"National  Apprenticeship  Act":  50  Stat. 
664,  chapter  663;  29  U.S.C.  50  et  seq.). 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
701  et  seq.);  and  the  National  and 
Community  Service  Act  of  1990  (42 
U.S.C.  12501  et  seq.).  Other  linkages 
should  be  examined,  such  as  potential 
connections  with  Chapter  1 
Compensatory  Education  Fund.s. 
"Schoolwide  Projects  for  Low-Income 
Schools"  authorized  by  JTPA  Sections 
263  (g)  and  265  (d).  and  planning 
activities  for  Enterprise  Community/ 
Empowerment  Zone  participation  (such 
community/zone  designations  are 
expected  to  be  announced  by  the 
Department  of  Housing  and  Urban 
Development  in  the  fall  of  1994); 

4.  Describe  the  strategy  of  the  local 
partnership  for  providing  training  for 
teachers,  employers,  mentors, 
counselors,  and  others,  including 
specialized  training  and  technical 
support  for  the  counseling  and  training 
of  women,  minorities,  and  individuals 
with  disabilities  for  high-skill,  high- 
wage  careers  in  nontraditional 
employment,  and  provide  assurances  of 
coordination  with  similar  training  and 
technical  support  under  other 
provisions  of  law; 

5.  Describe  how  the  local  partnership 
will  adopt  or  develop  model  curricula 
and  innovative  instructional 
methodologies,  to  be  used  in  the 
secondary  and,  where  possible,  the 
elementary  grades,  that  integrate 
academic  and  vocational  learning  and 
promote  career  awareness,  and  that  are 
consistent  with  academic  and  skill 
standards  established  pursuant  to  the 
Goals  2000:  Educate  America  Act  and  . 
the  National  Skill  Standards  .'\ct  of 
1994; 

6.  Describe  how  the  local  partnership 
will  expand  and  improve  career  and 
academic  counseling  in  the  elementary 
and  secondary  grades,  which  may 
include  linkages  to  career  counseling 
and  labor  market  information  ser\'ices 
outside  of  the  school  system; 

7.  Describe  the  strategy  of  the  local 
partnership  for  integrating  academic 
and  vocational  education; 

8.  Describe  the  resources,  including 
private  sector  resources,  the  local 
partnership  intends  to  employ  in 
maintaining  local  School-to-Work 
Opportunities  programs  when  Federal 
School-to-Work  Opportunities  funds, 
including  funds  awarded  for  State 
Development  Grants,  State 
Implementation  Grants,  and  Local 
Partnership  Implementation  Grants,  are 
no  longer  available; 
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9.  Describe  the  extent  to  which  the 
local  School-to-Work  Opportunities 
program(s)  will  require  paid  high- 
quality,  work-based  learning 
experiences,  and  the  steps  the  local 
partnership  will  take  to  generate  such 
paid  experiences; 

10.  Describe  how  the  local 
partnership  will  ensure  effective  and 
meaningful  opportunities  for  all 
students,  as  defined  in  this  notice,  who 
reside  or  attend  school  in  the  designated 
high  poverty  area  to  participate  in 
School-to-Work  Opportunities 
programs; 

11.  Describe  the  goals  of  the  local 
partnership  and  the  methods  the  local 
partnership  will  use,  such  as  awareness 
and  outreach,  to  ensure  opportunities 
for  young  women  to  participate  in 
School-to-Work  Opportunities  programs 
in  a  manner  that  leads  to  employment 
in  high-performance,  high-paying  jobs, 
including  non-traditional  employment, 
and  goals  to  ensure  an  environment  free 
from  racial  and  sexual  harassment; 

12.  Describe  how  the  local 
partnership  will  ensure  opportunities 
for  low  achieving  students,  students 
with  disabilities,  school  dropouts,  and 
academically  talented  students  to 
participate  in  School-to-Work 
Opportunities  programs; 

13.  Describe  the  process  of  the  local 
partnership  for  assessing  the  skills  and 
knowledge  required  in  career  majors 
and  the  process  for  awarding  skill 
certificates  that  is,  to  the  extent  feasible, 
consistent  with  the  skill  standards 
certification  systems  endorsed  under  the 
National  Skill  Standards  Act  of  1994; 

14.  Describe  the  manner  in  which  the 
local  partnership  will  ensure  that 
students  participating  in  the  programs 
are  provided,  to  the  greatest  extent 
possible,  with  flexibility  to  develop  new 
career  goals  over  time  and  to  change 
career  majors;  and 

15.  Describe  the  procedures  to 
facilitate  the  entry  of  students 
participating  in  a  School-to-Work 
Opportunities  program  into  additional 
training  or  postsecondary  education 
programs,  as  well  as  to  facilitate  the 
transfer  of  the  students  between 
education  and  training  programs. 

16.  Describe  the  experience  of  the 
local  partnership  and/or  its  key 
members  in  operating  comprehensive 
vocational  preparation  programs  with 
successful  job  placement  rates  achieved 
through  cooperative  activities  among 
various  local  entities  and  organizations. 

e.  A  description  of  the  short-  and 
long-term  goals  and  performance 
outcomes  that  the  partnership  has 
established  and  how  the  partnership 
will  measure  its  progress  in  meeting 
these  goals.  In  addition  to  goals  related 


directly  to  School-to-Work 
Opportunities  outcomes,  such  goals  for 
high  poverty  areas  might  include 
decreased  dropout  rates,  decreased 
truancy  rates,  and  increased  college 
entry  rates.  As  noted  above  in  Part  I, 
"Background,"  the  expected  outcomes 
for  all  local  School-to-Work 
Opportunities  programs  are  the  same.  In 
addition  to  describing  its  own  goals  and 
outcomes,  each  Urban/Rural 
Opportunities  local  partnership 
awarded  a  grant  under  this  notice  must 
commit  to  assisting  the  Federal 
Government  in  the  conduct  of  a  national 
evaluation  that  will  track  and  assess  the 
progress  and  effectiveness  of  statewide 
School-to-Work  Opportunities  systems 
and  the  progress  and  outcomes  of  local 
programs. 

f.  A  description  of  the  current  and 
planned  coordination  between  the  local 
partnership's  initiative  in  the  high 
poverty  area  and  the  State's  plans  for  a 
comprehensive  statewide  School-to- 
Work  Opportunities  system.  In  order  to 
ensure  consistency  with  the  State's 
developing  School-to-Work 
Opportunities  system,  the  local 
partnership  ser\'ing  the  high  poverty 
area  should  describe  any  current  or 
planned  coordination  activities  with 
expected  statewide  system-building 
efforts  in  such  areas  as:  the  development 
of  skill  standards  and  processes  for 
awarding  skill  certificates;  the 
establishment  of  a  State  evaluation 
system;  the  identification  of  emerging 
occupations  appropriate  for  career 
majors;  the  development  of  new 
curricula;  strategies  for  recruiting 
employers  and  providing  paid  work- 
based  learning  experiences;  and  plans 
for  providing  professional  staff 
development.  Should  the  State  not  have 
a  plan  for  developing  skill  standards 
and  awarding  skill  certificates,  the 
application  should  describe  the  local 
partnership's  investigation  and 
adaptation  of  existing  industry- 
recognized  standards  or  existing 
processes  for  awarding  industry- 
recognized  certificates  to  incorporate 
the  criteria  established  in  the  Goals 
2000:  Educate  America  Act.  In  addition, 
another  local  partnership  (one  not 
designated  as  a  high  poverty  area) 
located  near  or  encompassing  the 
targeted  high  poverty  area  may  serve  as 
a  source  of  information  regarding  skill 
standards  and  skill  certificates 
recognized  in  the  local  labor  market  and 
in  other  parts  of  the  State. 

g.  A  timeline  outlining  the  specific 
tasks,  with  expected  completion  dates, 
that  will  be  undertaken  to  implement 
the  proposed  plan,  enroll  significant 
numbers  of  students,  and  achieve  the 
stated  outcomes.  j 
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h.  A  designation  of  a  fiscal  agent  to 
receive  and  be  accountable  for  funds 
awarded  under  this  notice. 

Section  D.  Safeguards 

The  Departments  apply  the  following 
safeguards  to  School-to-VVork 
Opportunities  programs  funded  under 
this  competition: 

1.  No  stiftient  in  a  Sriiool-to-Work 
Opportunitie?  program  shall  displace 
any  currently  employed  worker 
(including  a  partial  displacement,  such 
as  a  reduction  in  the  hours  of  non- 
overtime  work,  wages,  or  employn;ent 
benefits). 

2.  No  School-to-VVork  Opportunities 
program  shall  impair  existing  contracts 
for  services  or  collective  bargaining 
agreements,  and  no  program  under  this 
competition  that  would  be  inconsistent 
with  the  terms  of  a  collective  bargaining 
n;.-reement  shall  be  undertaken  without 
the  written  concurrence  of  the  labor 
organization  and  employer  concerned. 

3.  No  student  participating  in  a 
School-to-VVork  Opportunities  progmm 
shall  be  employed  or  fill  a  job — 

a.  When  any  other  individual  is  on 
temporary  layoff,  with  the  clear 
possibility  cf  recall,  from  the  same  or 
any  substantially  equivalent  job  with 
the  participating  employer;  or 

b.  When  the  employer  has  te.nninated 
the  employment  of  any  regular 
employee  or  otherwise  reduced  its 
workforce  with  the  intention  of  filling 
the  vacancy  so  created  with  a  student. 

4.  Students  shall  be  provided  with 
adequate  and  safe  equipment  and  safe 

,  and-healthful  workplaces  in  conformity 
with  all  health  and  safety  requirements 
of  Federal,  State,  and  local  law. 

5.  Nothing  in  this  notice  shall  be 
construed  so  as  to  modify  or  affect  any 
Federal  or  State  law  prohibiting 
discrimiiiation  on  the  basis  of  race, 
religion,  color,  ethnicity,  national 
origin,  gender,  age,  or  disability. 

6.  Funds  awarded  under  this 
competition  shall  not  be  expended  for 
wages  of  students  or  workplace  mentors 
participating  in  School-to-Work 
Opportunities  programs. 

7.  The  grantee  shall  implement  and 
maintain  such  other  safeguards  as  the 
Departments  may  deem  appropriate  in 
order  to  ensure  that  School-to-Work 
Opportunities  participants  are  afforded 
adequate  supervision  by  skilled  adult 
workers,  or  to  otherwise  further  the 
purposes  of  this  program. 

An  applicant  must  provide  an 
assurance,  in  the  application,  that  the 
foregoing  safeguards  will  be 
implemented  and  maintained 
throughout  all  program  activities. 
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Section  E.  Selection  Criteria 

Under  the  fiscal  year  1994  School-to- 
Work  Opportunities  Urban/Rural 
Opportunities  Grants  competition,  a 
careful  evaluation  of  applications  will 
be  made  by  a  panelj  of  (a)  peer  reviewers 
and/or  (b)  speciaiidts  within  the 
Departments  of  Lal^or  and  Education. 
Each  panelist  will  ^valuate  the 
applications  against  the  criteria  listed 
below,  with  empha  >is  on  the  scope  and 
quality  of  the  piop(  sed  plan  and  with 
careful  considerati<  n  to  the 
effectiveness,  rathe-  than  the  presence, 
of  each  program  component.  The  panel 
results  are  advisory  in  nature  and  not 
bindi.ng  on  the  Gov  ;mment.  !n 
providing  grants  uii  der  this  notice,  the 
Depart.ments  shall  j  ive  priority  to 
Urban/Rural  Oppoi  unities  local 
partnerships  that  hi  ve  demonstrated 
effectiveness  in  the  delivery  of 
comprehensive  vocitional  preparation 
programs  with  succ  sssful  rates  in  job 
placement  through  :ooperative 
activities  among  local  educational 
agencies,  local  busi;  les.ses,  lab.or 
organizations,  and  <  ther  organizations. 
Final  funding  decis  ons  will  be  made 
ba.sed  on  the  results  of  the  panel  review 
process  and  such  ot  ler  factors  as: 
geographic  balance,  diversity  of 
programmatic  apprc  aches,  replicability. 
sustainability,  inno^  ation,  and  relative 
degree  of  poverty. 

The  Government  vil!  use  the 
following  selection  ;riteria  in  evaluating 
applications: 

1.  Scope  and  Quality  of  Local  School- 
to-Work  Opportunit  es  Initiative  (25 
points).  Is  there  an  i  movative  and 
effective  strategy  foi  implementing  a 
School-to-Work  Opjiortunities  initiative 
in  the  high  poverty  $rea  that  integrates 
school-based  leamiiig  and  work-based 
learning,  integrates  ^cademic  and 
occupational  learnir  g,  and  establishes 
effective  linkages  between  secondary 
and  postsecondary  education?  Does  the 
application  demonstrate  an  effective 
strategy  for  targeting  high-demand, 
high-wage  jobs  andlelate  that  strategy 
to  the  partnership's  goals?  What  steps 
will  the  local  partnership  take  to 
generate  paid  high-cjuality,  work-based 
learning  experienced?  How  effectively 
are  the  common  features  and  basic 
program  components  described  in  Part 
II.,  a.,  of  the  Statement  of  Work  included 
in  the  local  School-to-Work 
Opportunities  initiatSve?  Have 
promising  existing  [B-ograms  been 
considered  for  adaptation?  Have  new 
directions  and  apprqaches  been  planned 
to  ensure  that  these  programs  include 
the  common  features  and  basic  program 
components?  As  the  proposed  School- 
to-Work  Opportunitites  initiative 


becomes  established  within  the  targeted 
area,  is  there  an  effective  long- range 
plan  for  integrating  other  existing 
school-to-work  programs  vdth  the 
initiative?  Is  the  proposed  local 
initiative  effectively  tied  to  a  plan  for 
educational  reform? 

2.  Scope  and  Effectiveness  of  Urban/ 
Rural  Opportunities  Local  Partnerships 
(25  points).  Does  the  application 
demonstrate  the  strong  commitment  and 
support  of  employers  (both  within  and 
surrounding  the  targeted  area), 
representatives  of  local  educational 
agencies  and  local  postsecondary 
educational  institutions  (including 
representatives  of  area  vocational 
education  .schools,  where  applicable), 
local  educators  (such  as  teachers, 
counselors,  or  administrators), 
representatives  of  labor  organizations  or 
noriinanogerial  employee 
representatives,  and  students  and 
provide  for  their  sustained  and  specific 
involvement?  Given  the  scope  of  the 
proposed  School-to-VVork  Opportunities 
initiative,  does  the  local  partner.ship 
include  other  members  appropriate  to 
effective  implementation,  particularly 
community-based  organizations  and 
others  experienced  in  dealing  with  the 
distinctive  needs  of  youth  residing  or 
attending  schools  in  high  poverty  areas? 
Are  the  roles  and  responsibilities  of  the 
members  of  the  local  partnership 
appropriate  and  likely  to  produce  the 
desired  changes  in  the  way  students  are 
prepared  for  the  future?  Does  the  local 
partnership's  plan  include  an  effective 
end  convincing  strategy  for  obtaining 
the  active  and  continued  involvement  of 
employers  and  other  interested  parties 
such  as  locally  elected  officials, 
secondary  and  post.secondary 
educational  institutions  (or  relattd 
agencies),  business  associations, 
industrial  extension  centers,  employees, 
labor  organizations  or  associations  of 
such  organizations,  teachers,  related 
services  personnel,  students,  parents, 
community-based  organizations, 
rehabilitation  agencies  and 
organizations,  registered  apprenticeship 
agencies,  local  vocational  educational 
agencies,  vocational  student 
organizations.  State  or  regional 
cooperative  education  associations,  and 
human  service  agencies  in  the 
implemenfation  of  the  local  program(.s)? 

3.  Student  Participation  (20  points). 
Does  the  plan  propose  realistic 
strategies  to  ensure  that  "all  students." 
including  disadvantaged  students; 
students  with  diverse  racial,  ethnic,  or 
cultural  backgrounds;  American 
Indians;  Alaska  Natives;  Native 
Hawaiians;  students  with  disabilities; 
students  with  limited  English 
proficiency;  migrant  children;  school 
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dropouts;  and  academically  talented 
students,  have  opporttinities  to 
participate  in  School-to-Work 
Opportunities  programs?  Does  the 
strategy  recognize  barriers  to  their 
participation  and  propose  effective  vvaj-i 
of  overcoming  them  so  that  these 
students  are  prepared  for  high-skill, 
high-wage  jobs,  including— for  young 
women  and  minorities— nontraditional 
employment?  Does  the  plan  provide  for 
the  direct  delivery  of  services  to  large 
numbers  of  students  residing  or 
attending  school  in  the  urban  or  rural 
high  poverty  area?  Is  there  an  effective 
strategy  for  assessing  the  academic  and 
human  service  needs  of  students  and 
dropouts  within  the  high  poverty  area 
and  making  improvements  or 
adjustments  as  necessary  to  ensure  their 
successful  participation  in  and 
completion  of  School-to-VVork 
Opportunities  programs?  What,  ifany, 
provisions  are  made  for  the 
participation  of  elementary  and  middle 
school  youth  in  school-to-work 
activities,  such  as  career  exploration 
and  awareness? 

4.  Comprehensiveness  (10  points).  To 
what  e.xtent  has  the  local  partnership 
considered  the  current  and  future 
occupational  needs  of  the  urban  or  rural 
labor  market  area  within  which  the 
targeted  area  is  located?  Does  the 
membership  representing  employers  in 
the  local  partnership  reflect  such 
current  and  future  occupational  needs? 
How  is  the  strategy  for  implementing 
the  SchooI-to-Work  Opportunities 
initiative  likely  to  produce  systemic 
change,  rather  than  stand-alone  program 
implementation?  What  evidence  is 
provided  that  such  systemic  change  will 
have  substantial  impact  en  the 
preparation  of  youth  for  a  first  job  in  a 
high-skill,  high-wage  career  and 
postsecondary  education  and  training? 
Is  there  existing  or  planned 
collaboration  among  other  school 
districts,  employers,  labor  organizations, 
and  community  groups  that  will  lead  to 
an  increasingly  comprehensive  local 
School-to-Work  Opportunities  system? 
Are  various  forms  of  human  services 
provided  within  the  community 
included  in  the  partnership's  plan  for 
coordination?  Are  strategies  in  place  to 
coordinate  various  forms  of  Federal 
funding  available  to  the  urban  or  rural 


high  poverty  area?  Does  the  local 
partnership's  plan  exhibit  strong 
potential  for  maintaining  School-to- 
Work  Opportunities  programs  after 
Federal  funding  within  this  initiative 
5    ceases? 

5.  Collaboration  with  State  [10 
points).  To  the  extent  practicable,  has 
the  local  partnership  effectively 
consulted  with  the  State  in  which  it  is 
located  and  established  realistic 
methods  for  ensuring  consistency  of  its 
program(s)  with  the  statewide  School- 
to-Work  Opportunities  system  being 
developed  by  the  State?  Has  the  local 
partnership  developed  a  sound  strategy 
for  adapting  its  plans,  as  necessary,  to 
coincide  with  the  State  plan  for  a 
School-to-Work  Opportunities  system? 
If  applicable,  has  the  Urban/Rural 
Opportunities  local  partnership 
established  linkages  with  the  local 
partnership  within  which  it  is  located 
and  developed  means  by  which  to 
coordinate  efforts  and  to  share 
information  regarding  such  items  as 
work-based  learning  opportunities, 
human  service  providers,  and  skill 
standards  and  certifications? 

6.  Management  plan  (10  points).  What 
evidence  exists  to  demonstrate  the 
effectiveness  of  the  local  partnership 
and/or  its  key  members  in  the  delivery 
of  comprehensive  vocational  programs 
with  successful  job  placement  rates 
through  cooperative  activities  among 
local  educational  agencies,  local 
businesses,  labor  organizations,  and 
others?  Does  the  entity  submitting  the 
application  on  the  part  of  the  local 
partnership  have  the  capacity  to  manage 
the  implementation  of  the  local  School- 
to-Work  Opportunities  initiative?  Does 
the  management  plan  anticipate  barriers 
to  implementation  and  include  a  system 
for  addressing  them  as  they  arise?  Does 
the  applicant  limit  administrative  costs 
in  order  to  maximize  the  amounts  spent 
on  delivery  of  services  to  students 
enrolled  in  its  School-to-Work 
Opportunities  programs?  Does  the  plan 
include  methods  for  sustaining  and 
expanding  the  partnership  beyond  the 
high  poverty  area  as  the  program 
expands  in  scope  and  size?  Is  there  an 
effective  strategy  for  identifying  and 
utilizing  other  resoim:es,  including 
private  sector  resources,  to  maintain  and 
expand  School-to-Work  Opportunities 


programs?  Does  the  management  plan 
reflect  continuous  improvement 
methodologies  by  building  in  specific, 
outcome-based,  evaluative  checkpoints 
and  the  mechanisms  necessary  to  carry 
out  improvements,  redesigns,  or  mid-' 
course  corrections  along  the  way?  Are 
key  personnel  under  the  plan  qualified 
to  perform  the  required  activities, 
including  maintaining  the  essential 
partnership? 

Section  F.  Reporting  Requirements/ 
Deliverables 

The  Urban/Rural  Opportunities  local 
partnership  will  be  required  to  provide 
the  following: 

J.  Quarterly  and  Final  Reports 

»  Quarteily  financial  reports  as 
required  by  the  grant  award  documents; 

°  Quarterly  narrative  reports  on 
progress  made  and  problems 
encountered  in  implementing  the 
proposed  plan  and  that  indicate,  where 
relevant,  the  corrective  action(s) 
proposed  to  address  implementation 
problems;  and 

o  Annual  reports  at  year-end  on  the 
activities  and  accomplishments  of  the 
local  partnership's  SchooI-to-Work 
Opportunities  initiative. 

2.  Deliverables 

0  At  a  minimum,  preparing  an 
assessment  of  accomplishments  and 
results  at  each  program  year-end 
suitable  for  dissemination  to  other  local 
partnerships  located  in  urban  or  rural 
high  poverty  areas;  and 

o  Acting  as  a  host  to  outside  visitors 
who  are  interested  in  developing  and 
implementing  School-to-Work 
Opportunities  initiatives  in  other  urban 
or  rural  high  poverty  areas  and  to  State 
visitors  interested  in  the  replication  and 
adaptation  of  program  elements 
successful  in  high  poverty  areas. 

Signed  at  Washington,  DC  this  13lh  lUtv  of 
lune  1994. 

Doug  Ross. 

Assistant  Secretary  for  Emplovment  and 

Training.  Department  nf  Labor. 

Augusta  Kappner, 

Assistant  Secretary  for  Vocational  and  Adt/it 

Education.  Department  of  Education. 
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APPLICATION  FOR      Appendix  a 
FEDERAL  ASSISTANCE 


I.    TVM  O' tVSMIUlCHt 
AfifJICBllcn 
Q    Construction 

□  No>vCon»tn<cioo 


A«<pp/«e«l«en 
Q  Conttnictlan 

n  NorvConttmctlon 


t.  OATI  (utMimo 


X  Mil  MCCyU  BY  BTATI 


4.  OATt  KCCCVn  tV  FCDCIUt.  ACCMCV 


I.  Afn.K*M1  IHypWUATlOW 


■t 


Afipiicaol  ktofUHiar 


Sicta  AppRcstion  UouTw 


FwJws)  kJcntiTiw 


Lags)  Mima; 


Address  (givo  eiff.  county.  sMM.  and  zip  coda): 


«.  f  MPLOVW  lOCNnriCATKJN  NUMBMJBN^ 


rn 


t.  TYPE  or  AMPLICATION: 

Q  N««  Q  CoruinuatiQn        Q  R«vtsa>> 

8  Revision,  enlar  •cxvopriti*  latt*r(s)  in  tMx(M):  Q         lJ 

A.  Irwreasa  Aws'd         B.  Oacesse  Awwd  C.  kcrcaso  Curstian 

0  OaoMM  Ourstion    Otfiw  (ip^eifyt: 


10.  CATALOO  or  Fcoeiuu.  OOMESnC 

ASSISTANCE  NUMBEM: 


2   4 


.pT,_£.  Urban/Rural  Opportunities  Grants 


Orgsnijslional  Unit 


NstTMi  and  talephono  itumbar  ol  Iha 
this  srp4cation  (gnt  «/«a  ecdai 


panon  to  bo  coniaetad  on  maitart  inMtvmg 


7.  TVPC  0r  AJ^njCANT:  (•/!>«■  «ppropri(»  laifar  M  teij 


TI 


A.  Stots  K  Indapandant  School  Ost 

B.  Cbunty  L  Suta  Contrafled  Institution  of  Kigfiar  Laaming 
C  Municipal  J.  Piivtta  Univarsity 

0.  Itnmship  K.  Indian  Ttfee 

E.  IWarststa  L  kidivMial 

F.  Irr.atmunicipal  M.  PtoTit  O<osnialion 

O.  Special  Dist/irt  N.  Other  (Spadfy).  


t.  NAMSOFFCDEnALAOEMCVi 


II.  OEStnil>TIVE  inu  Of  Af  PUCAMTt  PKOJECT: 


ir  AftCAS  AFFECTED  tY  PflOJCCT  (cJtiss.  counties.  States.  alE.^ 


11.  PHOPOSEO  PWOJtCT: 


Stan  Data 


Ertding  Data 


14.   CONGRESSiOHAL  OtSntlCTS  OF: 


a.  Appi«ant 


IV  ESn«ATlO  FUNOtNO: 


a.  Federal 


t)k  Applicant 


c.  State 


d.  Local 


a   Olhor 


I.  Program  Income 


g  TOTAL 


XO 


JOO 


M 


JOO 


JOO 


M 


M 


b.  Project 


!«.  B  AFPUCATION  SUUEOT  TO  MEVIEW  BY  STATE  EXCCVTIVC  ONOOt  IU7:  FROCESST 

•.      YES.  THIS  PREATPt-CATX^N/APPUCATlON  WAS  UADE  AVAAABLE  TO  TWE 
STATE  EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON; 


MTE 


b       NO.   □    PROGRAM  tS  NOT  COVERED  BY  E.O.  12372 

□    OR  P«»OGRAM  KAS  NOT  6EE^J  SELECTED  BY  STATE  FOR  REVIEW 


IPtJOGR 


17.  ISTMEArFUCANT0eUNOt;ENTONANVFIOeiUL0aT7 
Q  Yes        «  •Ye*.'  attach  an  enplanstioa 


D  fte 


11.  TO  TXE  BEST  O*  ttr  KMOWt-EME  AMD  BOJEF.  ALL  DATA  M  THIS  AFPUCATI0H»flEA»>POCATK>»<  AM  TRUE  AWO  CORRECT.  TM£  DCC«;U£KT  HAS  BEEM  Ot«.r 
AtrmOWZED  BY  THE  OOVEPKIHO  BOOV  OF  THE  APPUCAMT  AMO  TXt  AJ>PtJCANT  »nU.  COMPLY  WTTX  T>«  ATTACHED  AS^lfltANCES  W  THE  ASSIST A>«C£  IS  AWAIWEO 


a.  Typed  Name  of  Auttwnnd  Raprsseniatne 


b  Title 


d  Signature  ol  Aufwi^ed  Representative 


Piev«us  Ediloru  Not  ussbte 


C  TetophOiTfl  number 


e  Date  S^ned 


AuthOfized  for  Local  RiproducUon 


Stsrvljrd  Form  424      (RtV    4-681 
Preacnbed  t>i  OMO  OrcjO'  A- 102 
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INSTRUCTIONS  FOR  THE  SF  424 

'o'^F^^^^^^^^^  preappHcations  and  application,  submitted 

established  a  review  and  comment  procedui^Tn  Ls^rn,!!^^^^^  applicant  certification  that  States  which  have 

Item:  p_4 

Item.  Entry. 
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Entry: 


1 

2 

3, 

4. 


6. 


10. 


II 


Self-explanatory. 

Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(ifapplicable). 

State  use  only  (ifapplicable). 

If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

—  "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extensioJ?  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

Enter  a  brief  descriptive  Utie  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g..  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preappHcations.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


12. 


15. 


16. 


17. 


18. 


List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 


13.    Self-explanatory. 


14. 


List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  on/^  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  m'ultiple 
program  funding,  use  toUls  and  show  breakdown 
using  same  categories  as  item  15. 

Applicants  should  contact  the  State  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Sute  intergovernmental  review 
process. 

This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (CerUin  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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Appendix  B 

ASSURANCES  AND  CFPTTFTrflTTntjs 


Assurances  -  Nnn.nnn<,tr^fr,tion  Programs 

Debarment  and  Suspension  Ccrtifinatinn 

Certification  Regarding  Lobbying 

Drug  Free  Workplace  Certification 

Certification  of  Non-nf^Hnquency 

Non-discrimination  and  Equal  Frnptovment  Rf^nirements  llr^d^r  ttpa 

1     ASSURANCES  -  rJQN-CnNSTRUCTIOM  PROGRAMS- 

NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  oroaram    n 


As  the  duly  authorized  representative  of  the  applicant.  I  certify  that  the  applic, 


ant: 


(V 


(2) 


(3) 


(-) 


(5) 


ntVIZ  '^f  ^T"""^  '°  ^PP'y  ^°'  ^^'^^'^'  ^^^'^fsnce,  and  the  institutional 
managerial  and  financial  capability  (including  funds  sufficient  to  pay  the 

aZrlr^^llnnf  S'^'"'^'"' ''°''''' '°  ^"'''^  proper  planning,  management 
and  completion  of  the  project  described  in  this  application. 

mi  give  the  a^varding  agency,  the  Comptroller  General  of  the  united  State'^ 
frtw^£^'°^f '"  ^^'^^^^^^-  ^^'^'^ah  any  authorized  representative,  access 

fn  l^al     T  ^S  ^?'"'"^  ^"  '^^°'^^'  ^'^^^'  P^P^'^'  o^  c^ocuments  related 
to  the  av.'ard.  and  will  establish  a  proper  accounting  system  in  accordance 
..uh  generally  accepted  accounting  standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  em.pioyoes  from  using  their  positions  for 
a  purpose  that  constitutes  or  presents  the  appearance  of  personal  or 
orgamzationa!  conflict  of  interest,  or  personal  gain. 

Will  initiate  and  comp'ete  the  work  within  the  applicable  time  fram,^  af-r 
receipt  of  approval  of  the  awa.rding  agency. 

VJill  comply  with  the  Intergovernmental  Personnel  Act  of  1970  (42 
U. S. C. < 728-4763)  relating  to  prescribed  standards  for  merit  system':  for 
programs  funded  under  one  cf  the  nineteen  statutes  or  regulations  specified 
m  Appendix  A  of  OPM's  Standards  for  a  Merit  System  of  Per^onne' 
Administration  (5  CF  R.  900,  Subpart  F). 
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(6) 


(7) 


(8) 


Monday,  June  20,  1994  /  Nolices 


Will  comply  with  all  Federal  statutes  relating  tp  nor)discrimination.    These 
include  but  are  not  limited  to:  (a)  Title  VI  of  tlie  Civil  Rights  Act  of  1964  (P.L. 
88.352)  which  prohibits  discrimination  on  the  basis  of  race,  color  or  national 
origin;  (b)  Title  IX  of  the  Education  AmendmeMs  of  1972,  as  amended  (20 
U.S.C.  1681-1683,  and  1685-1686),  which  prd^ibits  discrimination  on  the 
basis  of  handicaps;  (d)  the  Age  Discriminatioh  Act  of  1975,  as  amended  (4? 
U.S.C.  6101-6107),  which  prohibits  discrimination  on  the  basis  of  age;  (e) 
the  Drug  Abuse  Office  and  Treatment  Act  of  i972  (P.L.  92.255)  as  amended, 
relating  to  nondiscrimination  on  the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and  Alcoholism  Prevention, ,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91.616)  as  arrSended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or  alcoholism;  (g)  523  and 
527  of  the  Public  Health  Service  Act  of  1912  (42  U.S.C.  290  dd.3  and  290 
ee-3),  as  amended,  relating  to  confidentiality  of  alcohol  and  drug  abuse 
patient  records;  (h)  Title  VIII  of  the  Civil  Right^  Act  of  1968  (42  U.S.C.  3601 
et  seq.)  as  amended,  relating  to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other  nondiscrimination  provisions  in  the 
specific  statute(s)  under  which  application  fof  Federal  assistance  is  being 
made;  and  (j)  the  requirements  of  any  other  nondiscrimination  statue(s) 
which  may  apply  to  the  application. 


Will  comply,  or  has  already  complied,  with  th0  requirements  of  Titles  II  and 
III  of  the  Uniform  Relocation  Assistance  and  f^eal  Property  Acquisition 
Policies  Act  of  1970  (P.L.  91.646)  which  provides  for  fair  and  equitable 
treatment  of  persons  displaced  or  whose  proj^erty  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.   These  requirements  apply  to  all 
interests  in  real  property  acquired  for  project  purposes  regardless  of  Federal 
participation  in  purchases. 


I 


Will  comply  with  the  provisions  of  the  Hatch  Act  (U.S.C.  1501-1508  and 
7324-7328)  which  limit  the  political  activitJes  of  employees  whose  principal 
employment  activities  are  funded  in  whole  orJn  part  with  Federal  funds. 


(9)  Will  comply,  as  applicable,  with  the  provisionk  of  the  Davis-Bacon  Act  (40 
U.S.C.  276a  to  276a  7),  the  Copeland  Act  (40  U.S.C.  276c  and  18  U.S.C. 
874,  and  the  Contract  Work  Hours  and  Safety  Standards  Act  (40.327-333), 
regarding  labor  standards  for  federally  assisted  construction  subagreements. 

(10)  Will  comply,  if  applicable,  with  Flood  Insurance  Purchase  Requirements  of 
Section  102(A)  of  the  Flood  Disaster  Protection  Act  of  1973  (P.L.  93.234) 
which  requires  recipients  in  a  special  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurance  if  tloe  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  mqre. 
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(11) 


(12) 


(13) 


(U) 


(15) 


(16) 


Will  comply  with  environmental  standards  which  may  be  nrescribed 
pursuant  to  the  following:  (a)  institution  of  environrnlntal^quany^ontrol 
measures  under  the  National  Environmental  Policy  Act  of  1969  (PL  9    190) 

t'suantt1oi%i'?\  '''''■  ^'^  "°''''''"  '^  ''°"'^'3  ^^^''^^ 
pursuant  to  EO  1U38;  (c)  protection  of  wetlands  pursuant  to  EO  11990  (n\ 

evaiuat.on  of  flood  hazards  in  flood  plains  in  accordance  ^I^/EonSS^^^^ 

assurance  of  project  consistency  with  the  approved  State  management      ^ 

Us'rif.7T^"''Zl''  ''"  ^°"^^^'  ^°"'  Management  Act  Of  1972  (16 
U.S.C.  1451  et  sec?.;;  (f)  conformity  of  Federal  actions  io  Slate  (Clear  A,^) 
implementation  Plans  under  Section  176(c)  of  the  Clear  A^^Mtotl 955^ as 
d7;Tnf  ^?  ""-^f  '"''  "'  '''^■^'  <9)  protection  of  undZgroLd  sources  of 

(P.L.  93.523)  and  (h)  protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended,  (P.L.  93.2C5) 

Will  comply  With  the  Wide  and  Scenic  Rivcfs  Act  of  1968  (16USC   1271  el 
rlVrntT-i '°  P^ofecf/og  co;npone,.;s  or  potential  components  of  the 
national  w,de  and  scenic  risers  system.  ^  w  1  «c 

Ji^^iJf f"'  '%^':^'.'^'''3  agency  in  assuring  compliance  with  Section  106  of 
EO  ^^of/w  If  ^  Presojvation  Ac!  of  1956.  as  amended  (16  U.S  C  470 
EO  1 1593  (,dent,i.cat,on  and  protection  of  historic  propenies)  and  the 
Archaeological  end  Historic  Preservation  Act  of  1974  (16  U  5.0.4 69a  1  at 
seg.). 

^1!  comply  with  P.L.  93.34S  regarding  the  protection  of  human  subjects 

t^!fm^n,'If  \.^1  ^'  ^^"^-^  Pertaining  to  the  care,  handling,  and 

treatment  of  warm  blooded  animals  held  for  research,  teaching  or  other 
activities  supported  by  this  award  of  assistance. 

^smlT^Z'fl^n'l  ^^'^-.^.''^"^  P^'^'  Poisoning  Prevention  Act  (42  U.S.C. 

JnLnT-^  T""^  ^'°^'^'^'  '^^  '^'^  °'  /^^^  ^^'^^  Pa/m  in  construction  or 
rehabilitation  of  residence  structures.  ui^uun  or 


(1 7)  Will  cause  to  be  performed  the  required  financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of  1984. 

(18)  Will  comply  with  all  applicable  requirements  of  all  other  Federal  laws 
executive  orders,  regulations  and  policies  governing  this  program.     ' 

CERTIFICATION  REGARDING  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS  -  PRIMARY  COVERED  TRANsic^loSs: 


(1) 


J2  w7^£^?"T"^^'^  P^'^'^^'P^'^'  cert;//es  to  the  best  of  its  knowledge  and 
benef,  that  it  and  its  principals:  y^  a  u 


31870 


Federal  Register  /  Vol.  59,  No.  117  /  Monday,  June  20.  1994  /  Notices 

■^— — ^^— ^— — ■— ^—         t 


A&C  CONTINUE:(4) 


(a) 


(b) 


Are  not  pt^sentfy  debarred,  suspertded,  proposed  for  debarment, 
declared  ineli^t^,  or  vokintarity  excluded  from  cxjvered  transactiorts 
by  any  Federal  department  or  a^ncy; 

Have  not  wHNn  a  three-year  period  preceding  this  proposed  been 
convicted  or  had  a  civil  judgment  rendered  against  them  for 
commission  of  fraud  or  a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a  public  transaction;  violation 
of  Federal  or  State  antitrust  statutes  or  commission  of  embezzlenKrtt. 
theft,  forgery,  txibery,  falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 


(c) 


(d) 


(2) 


Are  not  presently  indicted  or  otherwise  criminally  or  civilly  charged  try 
a  government  entity  (Federal,  State  or  local)  with  commission  o/  any 
of  the  offenses  enumerated  in  paragraph  (1)(b)  of  this  certification; 
and;  j 

Have  not  within  a  three-year  period  preaeding  this  application  / 
proposal  had  one  or  more  puttie  transactions  (Federal,  State,  or 
local)  terrrrinated  for  cause  or  default,     i 

Where  the  prospective  primary  participant  is  urfable  to  certify  to  any  of  the 
statements  in  this  certification,  such  prospective^  participant  shall  attach  an 
explanation  to  tNs  proposal. 


3.   CERT1HCAT10N  REGARDING  LOBBYING 

Certification  tor  Contracts.  Grants.  Loans,  and  Cooperattve  Agreements 

By  accepting  this  grant/agreement,  the  signee  heretyy  certifies,  to  the  toesf  of  his  or  her 
knowledge  and  belief,  that:  , 

1.        No  Federal  appropriated  funds  have  been  paid  or  wiif  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  Congress,  or  an  employee  of  a  f^ember 
of  Congress  in  connection  with  the  awarding  of  any  Federal  contract,  the 
making  of  any  Federal  grant,  the  making  of  any  Federal  loan,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension,  continuation,  renewal, 
amendment  or  modification  of  any  Federal  contract,  ^ant,  loan  or 
cooperative  agreement. 


drant, 

t 


If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  hAember  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  contract,  grant,  loan  or  cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard  Form  -  LLL,  'Disclosure  Form  to  Report 
Lot>bying, "  in  accordance  with  its  instructions. 
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INSTRUCTION,',  FOR  Crmp,  FTmi  OF  SSP., , ,    n,^r.,  n<,uRe  OF  I  n»Bv,»».  .r-^.,^,^ 

US8  the  SF.LLL-A  Continuation  Sheet  (or  additional  lnforma«on  rt  tK^^  on  th^f^^  f ■     h  ®        '"  «'""*«'o"  *'«>  »  covered  Federal  aJon. 

in,,,,,  filing  and  material  change  repcn.   Refer  to  the  imp.e-lent  nrguida'ce  pubnS'v't^^cTo,^""'"'  '"  """'  "^"  ^^^'^  '°'  '""^  ^' 
information.  ^  auiuonce  puoiisnea  Dy  the  Office  of  Management  and  Budget  for  eaditional 

'■  S>vS  Fe^ralir'''  ''"'"'  '"""  ""  ^'  '°'"'^"«  -"^'V  is  and/or  has  been  secured  to  influenc.  .ne  outcome  of  a 


6. 


10. 


11. 

12. 

13. 


Identify  the  status  of  the  cowered  Federal  action. 

repoa  .y  this  reporting  entity  for  thfs^'v^red  Federal  ad!;,;''"'"'  ''^""''   ^'"  '''  "^^^  "'  ^'  '--'  P'-^-'v  -^-'"*<^ 

Enter  tho  full  name,  address,  city,  slate  and  rio  cc--  of  thn  rorr  -.v™  ,.. .      ,     ,  ^    ^ 

appropriate  classification  of  th^Teport.ng  ent' J  il^rdesigna  e=  f  "i't  Ps  or  ^.^tn'^'^^""""^  °'"'"'^'-  "  ""'^    "^^^^^  <"' 
U,e  tier  of  the  subawardee.  eg    the  first  ^ubawardee  of  h«I,!rJl      ^,^^     J°  ^-  ^  "'""*  °'  ="'>'''«'^  '^^'P*"!    Identify 
subcontracts,  subgrants  and  ^mradalardslTer  griefs    '  ^  '"  "*'   ^''"'''^  '""""^^  '"^'  '"  -'  '-^^  '° 

tlror^'^^'pl^""?  ''""^  '"^  '*''""' '"  "=■"  '  =^''*  'Subawardee-.  then  enter  the  full  nam.  addres- 
the  prime  Federal  recipient.   Ir.clude  Congressional  District.  M  known. 


city,  s'.ate  and  zip  code  of 


number,  the  appl.cat.on>propo.::ri2^r-;r:th:=-^^^ 

IS  a  material  change  report,  enter  the  cumulate  amount  of  pa^t  l^erJanS;  t!e  Sde        '""^  ""'  *"''"^-  "  '"* 

^:  r::t':^:':;r;:S!  ^r'  ■^-^  '^^  •'""^    «  P-V-^ --•  through  .„  in^ir^d  con..bu.:on,  spe^fy  ,r,e 

Check  the  appropriate  box(es).  Check  aJI  bOKes  tha:  apply.   K  other,  specify  nature. 

.'he  dafers,'^':';  Lrce\"rdetd"'tTud°e'  IToren  ''"  ?  '°'"'^"  "'  '"^*'^'  "^  -"  '^  -^-^<^ '°  P*'^°--  »- 
Federal  officials.   iTemirtheF^J'ral  Sa.!sf  ?1T    '^r  ?''  '"*'•''  '"~"^-  ""  *"*'  "'"''  ^P'"' '"  ««""  ~"'«='  *"^ 
Congress  that  were  «nta«ed  ''       """P'"^''^'  =^'^^^=^«<'  »'  W'*  officer(s).  employee^),  or  Merr,ber(s)  of 


(b) 


15.  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheet{s)  is  attached 

15  The  certifyin;  official  shall  sign  and  date  the  form,  prim  his/her  narr«,  l,:le. 


and  telephone  number 


i^;^c^rns:tich;nTe;i:ti:g  di;:^^;  'S-rrrnr '°  rr  "^ "--'"  ^'  '"^--^  ^-^^-^  ^  -  —^ 

information.   Send  comments  rega^d^r^e  burden  ^s,i^,e*  "'^  "rt'"'  "^  ^'^"""^  '"''  '•^'•*'"9  "'^  ~"*^'°"  °' 

.educng  this  burden,  to  the  .ri  of  i.j:^--r.ZT,  ^::r  ^ r PrS^g^r 6^^;:  "r^;;^-^--  - 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U  S  C  1352 
(see  reverse  for  public  burden  disclosure) 


1.  T)rp«  of  Fcaerai  Action; 

«    contract 

b    grant 

c    cooperative  agreement 

a.  loan 

e    loan  guarantee 

(.  loan  msurafKe 


2.  Status  01  Fe<Jeral  Action: 

a.  bia/ofter/appiication 
D.  Initial  e«vard 
C.  post-award 


4.  Name  and  Address  of  Reporting  Entity: Prime Subawardee 

Tiw «  known: 


3.  Report  Type: 

a.    MbalMng 

y     b.  material  change 

For  Material  Change  Or*y: 

1*1 quarter 

date  of  last  report 


Congressional  District,  it  known 


6.  Federal  Departmcnt/Aflency: 


"  Reporting  Entity  in  No.4  is  SutMwardee.  Enter  Name  and 
Address  of  Prime. 


8.  Federal  Action  Number,  if  loiown: 


Congressiorwl  District,  i(  l<nown 


7.   Federal  Program  Name/Description. 


CFDA  Number,  if  applicable 


10.    a.      Name  and  Address  of  Lobbying  Entity 

(if  individual,  last  name,  first  name.  Ml): 


I (Attach  Continuation  Sheet  (s)  SF-lUL-A.  if  necessary) 

t1.  Amount  of  Payment  (check  all  that  apply); 
actual      planned  $_ 


9.  Award  Amount,  if  known: 
$ 


12.  Form  of  Payment  (check  all  that  apply): 


, a    cash 

,  b.    in-kind;  specify: 
nature 


value 


13.   Type  of  Payment  (check  all  th?!  apply) 


«-  retair>er 

b.  one-time  fee 

__  c.  convrtission 

d.  contingent  fee 

e.  deferred 

__  f.  other,  specify: 


b.   Individuals  Perforn^ng  Services  (including  address  if  different 
from  No.  10a)   (last  name,  first  name.  Ml): 


(Attach  Continuation  Sheet(s)  SF-LLL-A.  if  necessa 


''  ^l^.l"Ti:  t  ^r?T  ''*^°''"**^  °' '°  "«  f=*^°--^  «"d  Da.e(s)  Of  Serv, 


contacted,  for  Payment  Indicated  in  Item  11: 


ice.  including  officer(s).  empioyee(s).  or  Member(s) 


(attach  Continuation  Sheet  is)  SF-LLL-A.  if  necessary) 

I    15.  Continuation  Sheet(s)  SF-LLL-A  attached:    YES  NO 


16. 


lofo-msfon  requesleS  Ihrcygt,  tn.s  lorn-.  ,s  autfKxaea  By  tttie  31  u  S  C 
section  1352.  This  disclosure  of  topbymg  ectivmes  is  a  material 
recesentation  of  tact  upon  wnicn  reuance  was  placed  By  the  Ler  above 
wncn  this  transaction  was  maoe  or  emccd  mio.  This  disclosure  ,s 
fcauired  pursuant  to  31  U.S.C.  13S2    Th«  ■nformation  will  Be  reported  to 
the  Congress  sem,-annuaiiy  and  wui  be  available  for  pubbc  inspection 
Any  cerson  »mo  fails  t,ie  the  required  d^dosure  snan  be  suOicci  to  a' 
civil  penalty  of  noi  less  than  tlO.OOO  and  not  mo-e  than  $100  000  for 
each  such  fanurc. 


Signature 


Print  Name: 
Title: 


Telephone  Number: 


Authorized  for  Local  Heproduciion   ^Standard  Form  -  LU-A" 


Date- 
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The  undersigned  shall  require  that  the  language  of  this  certification  be  included  in  the 
award  documents  for  all  subawards  at  all  tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and  cooperative  agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 


This  certification  is  a  material  representation  of  fact  upon  which  reliance  was  placed  when  this 
transaction  was  made  or  entered  into.   Submission  of  this  certification  is  a  prerequisite  for  making 
or  entering  into  this  transaction  imposed  by  Section  1352,  Title  31,  U.S.  Code.  Any  person  who  fails 
to  file  the  required  certification  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such  failure. 

4.    DRUG  FREE  WORKPLACE: 

Awardee  certifies  that  it  will  provide  a  drug  free  workplace  by  implementing  the  provisions  at  29 
CFR  98.630.   In  accordance  with  these  provisions  pliase  provide  in  the  space  below,  a  list  of 
places  where  performance  of  work  done  in  connectidn  with  this  specific  grant/agreement  will  take 
place.  This  information  must  be  included  with  this  sipped  document. 


5.    CERTIFICATION  OF  NON-DELINQUENCY: 

(PLEASE  CHECK  THE  APPROPRIATE  STATEMT^^NT) 

Not  Delinquent  on  any  Federal  Debt 

Delinquent  on  any  Federal  Debt 
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(V 


(2) 


(3) 


Nondiscrimination  and  Fgur^i  Opportunity  Rf^nir^m^nf.  »f  rjp^ 

29  CFR  PART  34  " 

**ASSURANCES** 

As  a  condition  to  the  award  of  financial  assistance  under  JTPA  from  the  D'^n^nmc.n,  ^/ ,    k 
the  grant  applicant  assures,  with  respect  to  operation  of  the  JTPA  funninr.^^  ""^  ^^^'^'' 
all  agreements  or  arrangements  tocarr^outh^^^^^^ 

comply  fu„y  with  the  nLiscriminaTonVnd  e.uf^^^^^^        ^ovitronf ^fTV'"'  '  ^'' 
Partnershp  Act  of  1982   a^  am^nH^H  /itdax    ■     ,'^'^""''"/  provisions  of  the  Job  Training 

right  to  seek  Judicial  enforcement  of  this  assurance.  ^  ^"'^"^  ^'''''  '"' ''' 

lTrs'uInt\T2fc%74  33'  Tnt  f cf  ''''"'''  '''  ^'"  "^""'"^  '  '"'^^'^^  of  Admin.straUon- 
f^ursuani  10  ^y  CF/?  34.33    This  system  m.ust  be  in  place  by  August  U   1993 

political  affiliation  cr  beUef,  citizenship  ^p^^^^Z^:    ''"''  "'^"'  ''''  "''"'"'■ 


NOTE: 


—  No  findings  of  noncompliance  in  the  last  /wo  years. 
See  attached  information. 
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OVERVIEW 


o  Goals  2000  provides  resources  to  states  and  communities  to  develop  and 
implement  comprehensive  education  reforms  aimed  at  helping  all  students 
reach  challenging  academic  and  occupational  skill  standards. 

LEGISLATIVE  UPDATE 

o         On  March  23,  the  House  of  Representatives  approved  the  final  Goals  2000  bill 
with  a  bipartisan  vote  of  306-121.   On  March  26,  the  Senate  approved  Goals 
2000  with  a  63-22  vote.  i 

o         The  President  signed  the  bill  into  law  Marct\  31,  1994. 

TIMETABLE  AND  FUNDING 

o         Congress  has  appropriated  $105  million  for\jioals  2000  for  fiscal  year  1994. 
First-year  funds  will  be  available  to  the  states  on  July  1,  1994.  The  President 
has  asked  for  $700  million  in  his  1995  budget  proposal  to  be  administered  by 
the  Department  of  Education  and  $12  million  for  the  Department  of  Labor  to 
support  the  National  Skill  Standards  Board. 


For  first-year  funding,  state  educational  agencies  (SEAs)  will  be  asked  to 
submit  an  application  that  will  describe  the  process  by  which  the  state  will 
develop  a  school  improvement  plan  and  how  the  SEA  will  use  the  funds 
received,  including  how  the  SEA  will  make  subgrants  to  local  educational 
agencies  (LEAs)  and  awards  for  education  preservice  programs  and 
professional  development 

In  year  one,  SEAs  will  use  at  least  60  percent  of  the  allotted  funds  to  award 
subgrants  to  LEAs  for  the  development  or  implementation  of  local  improvement 
plans,  and  to  make  awards  for  education  preservice  programs  and  professional 
development  activities. 


In  succeeding  years,  at  least  90  percent  of  each  state's  funds  are  to  be  used 
to  make  subgrants  for  the  implementation  of  the  state  and  local  improvement 
plans  and  to  support  education  preservice  and  professional  development. 

In  year  one,  LEAs  will  use  at  least  75  percent  of  the  funds  they  receive  to 
support  individual  school  improvement  initiatives.  After  year  one,  LEAs  will 
pass  through  at  least  85  percent  of  the  funds  to  schools. 
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COMPONE^m  OF  THE  "GO/ULS  2000:  EDUCATE  AMERICAACT 
National  Education  fSoa/.*; 

o         Codifies  in  law  the  original  six  National  Education  Goals  -  concernina  school 
r^ad^ness,  school  completion,  student  academic  achievement^eZlVhloln 
math  and  scence,  adult  literacy,  and  safe  and  dajg-freeZhools^^^^^ 
two  new  goals  encouraging  parental  participation  and  profess  onal 
development  of  teachers.  -^^'vnai 

National  Education  Refomi  Leadership.  Standnrd^.  and  As<^f,<^.^m^nt. 

o         Establishes  in  law  the  National  Education  Goals  Panel  which  will-  build  public 
support  for  the  goals;  report  on  the  nation's  progress  toward  meef^Ze 
goals;  and  review  the  voluntarily-submitted  national  content  student 
Pformance  and  opponunity-to-leam  standards,  and  the  criteria  for  certHcation 
of  these  standards  developed  by  the  National  Education  Standard,  and 
Improvement  Council  (NESIC). 

o  Creates  NESIC  to  examine  and  certify  voluntary  national  and  state  content 

stuoent  pedormance  and  opportunity-to-leam  standards,  and  assessment' 
systems  submitted  by  ,tetes  and  content  groups  on  a  voluntayla^r 

""         1^n'^anJ^:!"^!!',^T''''  '^^  "^^'^'OP-^^^t  of  voluntary  mode!  oppodunlty-to- 
standards  assessment  systems  aligned  to  state  content 

State  and  Local  Education  !^Ystemic  Improvement 

Title  III  is  a  state  grant  program  to  support,  accelerate,  and  sustain  state  and  local 
'Z7ards""'         "  "'"""'  '' ''"'''  '"  ''''''''  '''''  challenj!^.gacade^r 


State  Planning  Panel 

The  Governor  and  the  Chief  State  School  Officer  will  each  appoint  half  the 

'^ZJ"  °'  "A^''^:^'.'^''  P'"^'  '^^P''^^  ^'  '^^  ^^^'-r  of  the  sta^e  board  of 
tnilT  T"^  'm^  ^^^"  ^^  '^^  appropriate  authorizing  committees  of  the  state 
legislature  teachers,  principals,  administrators,  parents,  representatives  of 
business,  labor  and  higher  education,  and  members  of  the  public. 
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o        States  that  already  have  a  broad-based  panel  in  place  that  has  made 

substantial  progress  in  developing  a  plan  may  request  that  the  Secretary  of 
Education  recognize  the  existing  panel. 

Comprehensive  Improvemerrt  Plan 

I 
o         The  State  Planning  Panel  is  responsible  for  developing  a  comprehensive 

reform  plan.  i 

o         States  with  reform  plans  already  in  place  that  meet  the  Act's  requirements  will 
not  have  to  develop  new  plans  for  Goals  2000.   The  Secretary  may  approve 
plans,  cr  portions  of  plans,  already  adopted  by  the  state. 

o         In  order  to  receive  Goals  2000  funds  after  the  first  year,  a  state  has  to  have  an 
approved  plan  or  have  made  substantial  progress  in  developing  it 

o         A  peer  review  process  will  be  used  to  review  the  state  plans  and  offer 

guidance  to  the  State  Planning  Panel.   The  Department  of  Education  also  will 

offer  other  technical  assistance  and  supper . 

In  general,  the  plans  are  to  address: 

o         Strategies  for  the  development  or  adoption  hf  content  standards,  student 

performance  standards,  student  assessments,  and  plans  for  teacher  training. 

o         Strategies  for  providing  all  students  an  opphrtunity  to  learn  at  higher  academic 
levels. 


o         Strategies  for  improved  management  and  governance,  and  for  promoting 
accountability  for  results,  flexibility,  site-based  management,  and  other 
principles  of  high-performance  management. 

o         Strategies  to  involve  parents  and  the  comrrpnity  in  helping  all  students  meet 
the  challenging  state  standards  and  for  protecting  grass  roots,  bottom-up 
involvement  in  reform.  J 

o         Strategies  for  ensuring  that  all  local  educational  agencies  and  schools  in  Vie 
state  are  involved  in  developing  and  implerrienting  needed  improvements. 

o         Strategies  for  assisting  local  educational  agencies  and  schools  to  meet  the 
needs  of  school-aged  students  who  have  dropped  out  of  school. 

Funds  will  also  be  available  to  states  to  support  the  development  of  a  state 
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technology  plan,  which  will  be  coordinated  with  the  overall  mfnrm  ni^    r^       t^  • 

Local  Planning  Pronafis: 
°        '^  T"f  '^?^''^°  '"""^  to  "ei^toP  or  implement  a  local  impmvement 

o        LEAS  will  encourage  and  assist  schools  in  developing  and  imolementino 
reforms  that  6es(  meet  their  particular  needs.   The  local  plJZ^MtcLe 

rXeV°.;rsr ""  "-'^"'^  '-^^  "^  ^^^^^^'^  szzr-^ 

National  Skill  Standarris  RnarH 

o         This  title  creates  a  National  Skill  Standards  Board  to  ser/e  as  a  r^t»i^t  m 
st,mulating  the  development  and  adoption  <>faZunt!^^^^^^^^ 
oooupfonal  skill  standards  and  certification  that  will  ZrveasecomeZone  of 
the  national  strategy  to  enhance  workforce  skills.    The  Board  will  be 

S^a^f et^f^'^  'rf  ^'"^^^"  '' '"^^'^^  occupations  in^e  U.S.  and 
foreac^^^^^^  oA .o/unfary partnerships  to  develop  skill standaL 

Z^nZJ     [J\    ^  ^"^'"^  ^"'  ^""^^'^^  ^^""^^  ^^'f  Standards  submitted  by  the 
oartnerships  that  meet  certain  statutorily  prescribed  criteria.  ^ 

WAIVERS 

o         SEAS  may  apply  to  the  Secreta^^  of  Education  for  waivers  of  certain 

programmatic  requirements  of  Department  of  Education  programs  that  impede 
thermplementatron  of  the  state  or  local  implementation  Pans  SEAsmTy^,so 
submrt  waiver  requests  on  behalf  of  LEAs  and  schools.  ^ 

"^         JLtiHin^'nT  '"T  'f^''^  ""^  ^"^  '''  '^^^^'  '^^  participation  in  an  education 

"^         ]hat  mlvnlfn!'  ""^""f.^'^/J^  ^^^  regulatory  programmatic  requirements 
that  may  not  be  waived,  including  civil  rights  laws. 
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THE  RELATIONSHIP  OF  GOALS  2000  TO  OThiER  FEDERAL  EDUCATION  PROGRAMS 

o         State  participation  in  all  aspects  of  Goa/s  2000  is  voluntary,  and  is  not  a 
precondition  for  participation  in  other  Federal  programs. 

o         Goals  2000  is  the  first  step  toward  mak]ng  the  Federal  government  a  supportive 
partner  in  state  and  local  systemic  refoi^ms  aimed  at  helping  all  children  reach 
higher  standards. 


Other  new  and  existing  education  and  training  programs  will  fit  within  the  Goals 
2000  framev/ork  of  challenging  acadeni'c  and  occupational  standards, 
systemic  reform,  and  flexibility  at  the  st^te  and  local  levels.   The  aim' is  to 
promote  greater  coherence  among  Federal  programs  and  between  Federal 
programs  and  state  and  local  education  reforms. 

For  example,  the  Schoo!-to-Work  Opportunities  Act  supports  state  and  local 
efforts  to  build  a  school-to-work  transition  system  that  will  help  youth  acquire 
the  knowledge,  skills,  abilities  and  labor  market  information  they  need  to  make 
a  smooth  transition  from  school  to  car&er-oriented  work  and  to  further 
education  and  training.   Students  in  those  programs  will  be  expected  to  meet 
the  same  academic  standards  states  establish  under  Goals  2000  and  will  earn 
portable,  industry-recognized  skill  certificates  that  are  benchmarked  to  high 
quality  standards  such  as  the  skill  standards  that  will  be  established  under 
Goals  2000. 

Similarly,  the  Administration's  proposed  reauthorization  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (ESE/^)  allows  states  that  have  developed 
standards  and  assessments  under  Goats  2000  to  use  them  for  the  ESEA, 
thereby  providing  a  single  set  of  standards  and  assessments  for  states  to  use 
for  their  reform  needs  and  to  meet  Federal  requirements. 

In  the  future,  the  Administration's  propoi^als  for  the  reauthorization  of  education 
programs  also  will  fit  within  the  same  fr$mework  of  challenging  standards  and 
comprehensive  reform. 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  549 
[BOP  1018-f] 
RIN1120-AA18 

Hunger  Strikes,  Inmate 

AGENCY:  Bureau  of  Prisons,  justice. 
ACTION:  Final  rule. 

SUMMARY:  The  Bureau,  in  this  final  rule, 
is  amending  a  portion  of  its  existing 
guidelines  for  the  medical  and 
administrative  management  of  inmates 
who  engage  in  hunger  strikes.  This  rule 
amends  the  previous  rule  by  designating 
a  physician  as  respon.sible  for 
determining  the  condition  of  an  inmate, 
as  well  as  making  various  other 
decisions  concerning  the  inmate.  Other 
administrative  changes  have  been  made 
to  assist  staff  in  the  proper  handling  of 
this  medically  related  issue.  The  rule  is 
in  accordance  with  the  Bureau's  mission 
to  provide  essential  medical,  dental,  and 
mental  health  services  to  inmates  by 
professional  staff,  consistent  with 
community  standards, 
EFFECTIVE  DATE:  June  20,  1994. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons,  HOLC  Room  7.54,  320 
First  Street  NW..  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  Genera!  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  amending  its 
regulations  on  Inmate  Hunger  Strikes.  A 
final  rule  on  this  subject  was  published 
in  the  Federal  Register  on  April  4,  1980 
(45  FR  23365). 

Current  regulations  in  28  CFR  549.62 
state  that  staff  shall  refer  to  medical  staff 
for  evaluation  and,  when  appropriate, 
for  trectmcnt,  an  inm.ale  who  is 
observed  to  be  on  a  hunger  strike.  These 
regulations  also  stipulate  that  when 
considered  medically  appropriate, 
medical  staff  shall  place  an  inmate 
engaged  in  a  hunger  strike  in  a  hospital. 
Also,  when  isolation  is  necessary  to 
measure  food  and  liquid  intake/output, 
medical  staff  may  place  the  inmate  in  a 
locked  hospital  or  other  medically 
appropriate  room.  Paragraph  (a)  of  this 
section  has  been  amended  for  editorial 
clarify  and  to  include  a  reference  to 
mental  health  staff.  Paragraph  (b)  has 
been  revised  to  specify  that  medicsl 
staff  shall  place  an  inmate  engaged  in  a 
hunger  strike  in  a  medicaily  appropriate 
locked  room  for  close  monitoring.  The 
rposons  for  the  revision  to  paragrapljjb) 


are  both  semantic  and  operational. 
Some  Bureau  facilities,  identified  as 
Medical  Referral  Centers,  are  the 
equivalent  of  hospiitals.  The  remaining 
Bureau  of  Prisons  facilities  more 
typically  include  health  service  units; 
these  units  are  not  hospitals,  although 
they  may  be  comnlonly  referred  to  as 
such.  Removing  the  reference  to  a 
hospital  room  theijefore  is  more  accurate 
in  describing  actuil  practice  at  typical 
Bureau  facilities.  Section  549.63  (d) 
separately  required  that  inmates  be 
transferred  to  Bur^u  Medical  Referral 
Centers,  other  institutions  considered  to 
be  medically  appropriate,  or  to 
community  hospi^ls  when  medical 
staff  consider  it  medically  mandatory. 
Section  549.62  (b)as  intended  to 
provide  for  the  inijial  operational 
management  of  a  Hunger  strike  where 
the  patient  faces  no  immediate  or 
obvious  medical  r^k.  The  requirement 
for  use  of  a  lockedjroom  in  all  cases  is 
deemed  necessary  (for  reasons  of 
institution  securiti  and  is  intended  to 
ensure  the  integrity  of  monitoring  by 
medical  staff  The  tevised  section  does 
not  preclude  a  hea  th  services  unit  room 
from  being  used  for  this  purpose;  it 
does,  however,  alli  )w  for  the  use  of  other 
rooms.  Regardless  of  the  location. 
Bureau  medical  st;  iff  are  responsible  for 
determining  that  t  le  room  meets  the 
medical  needs  of  t  le  inmate. 

References  to  sp  jcific  medical 
procedures  in  §  54  ).63  (a)(6)  and  (7) 
have  been  replace<  by  more  general 
statements  (i.e.,  radiographs  and 
laboratory  studies  as  clinically 
indicated).  This  hss  been  done  to  allow 
medical  staff  fle.xiMiity  in  using 
available  medical  technology.  Paragraph 
(c)  of  this  section  i ;  amended  to  specify 
that  the  physician  is  responsible  for 
making  various  de  :isions.  This 
paragraph  had  previously  designated 
medical  staff  as  be  ng  responsible. 
Paragraph  (d)  had  itated  that  v.-hen 
medical  staff  cons:  der  it  necessary  in 
order  to  provide  aipropriate  medical 
treatment,  an  inmate  on  a  hunger  strike 
will  be  transferred  to  the  Medical  Center 
for  Federal  Prison*  rs.  to  another  Bu.reau 
institution  considered  medically 
appropriate,  or  to  i  rommunily  hospital. 
The  amendment  tc  this  rule  stipulates 
that  when  medical  staff  consider  it 
medically  mandat(  ry,  an  inmate  on  a 
hunger  strike  will  )e  tran.sferred  to  a 
Medical  Referral  C  jnter.  This 
amendment  is  neci  ^ssjry  to  reflect  the 
increase  in  the  nuiiber  of  available 
Bureau  medical  fa<,ilities. 

Current  regulaticns  in  28  CFR  549.64 
state  that  an  inmat ;  may  not  make 
commissary  purch  ises  while  under 
hunger  strike  mani  gement.  The 
cmendment  to  this  rule  states  that  an 


inmate  may  not  make  commissary  food 
purchases  while  under  hunger  strike 
management.  This  change  clarifies  that 
an  inmate  on  a  hunger  strike  is 
prohibited  only  from  making  food 
purchases  from  the  commissary. 

Current  regulations  in  28  CFR  549.65 
also  state  that  a  medical  officer 
determines  if  the  inmate's  life  or 
permanent  health  will  be  threatened  if 
treatment  is  not  initiated  immediately  or 
if  forced  medical  treatment  is  necessary. 
The  amended  regulations  stipulate  that 
a  physician  make  these  determinations. 
The  amended  regulations  provide  an 
oven  greater  assurance  tliat  a  medical 
professional  will  handle  this  medically 
related  issue  and  that  the  inmate  will 
receive  proper  care  even  though  not 
necessarily  in  a  hospital.  Section  549.66 
has  been  similarly  amended  for  the 
same  reasons. 

Finally,  the  heading  of  28  CFR  549.00 
has  been  revised  for  editorial  reasons. 

Because  the  amendments  are  not  seen 
as  being  more  restrictive  on  inmates,  but 
rather  deemed  necessary  for  the 
continued  provision  of  quality  medical 
care,  the  Bureau  finds  good  cause  for 
exempting  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
comment,  and  delay  in  effective  date. 
Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  to  the  previously  cited  address. 
These  comments  will  be  considered,  but 
will  not  receive  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12366,  and  accordingly  this  rule  was  not 
reviewed  by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  549 

Prisoners. 
Kathleen  M.  Hawk, 
Director,  Bureau  ojPr,iO'Mi. 

Accordingly,  pursuant  to  the 
rulemaking  cuthority  vested  in  tne 
Attorney  General  in's  U.S.C.  552  (a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p).  part  549  in 
subchapter  E  of  28  CFR.  chapter  V  i.s 
.imended  as  set  forth  below. 
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Subchapter  E— Hunger  Strikes,  Inmate 
PART  549— MEDICAL  SERVICES 

1.  The  authority  citation  for  28  CFR 
part  549  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3621. 
3622.  3624.  4001.  4005.  4042.  4045,  4081. 
4082.  (Repealed  in  part  as  to  offenses 
committed  on  or  after  November  1. 1987), 
4241-4247.  5006-5024  (Repealed  October  12. 
1984.  as  to  offenses  committed  after  that 
date).  5039:  28  U.S.C.  509.  510:  28  CFR  0.95- 
0.99. 

2.  The  heading  of  §  549.60  is  revised 
to  read  as  follows: 

§  549.60    Purpose  and  scope. 

3.  Section  549.62  is  revised  to  read  as 
follows: 

§549.62    Initial  referral. 

(a)  Staff  shall  refer  an  inmate  who  is 
observed  to  be  on  a  hunger  strike  to 
medical  or  mental  health  staff  for 
evaluation  and,  when  appropriate,  for 
treatment. 

{b)  Medical  staff  ordinarily  shall  place 
the  inmate  in  a  medically  appropriate 
locked  room  for  close  monitoring. 

4.  In  §  549.63.  paragraphs  (a)(6)  and 
(7).  (c),  and  (d)  are  revised  to  read  as 
follows: 


§  549.63    Initial  medical  evaluation  and 
management 

(a)*  •  * 

(6)  Radiographs  as  clinically 
indicated; 

(7)  Laboratory  studies  as  clinically 
indicated. 

*  *        »        »        * 

(c)  When  valid  medical  reasons  exist, 
the  physician  may  modify,  discontinue, 
or  expand  any  of  the  medical 
procedures  described  in  paragraphs  (a) 
and  (b)  of  this  section. 

(d)  When  medical  staff  consider  it 
medically  mandatory,  an  inmate  on  a 
hunger  strike  will  be  transferred  to  a 
Medical  Referral  Center  or  to  another 
Bureau  institution  considered  medically 
appropriate,  or  to  a  community  hospital. 

*  *         »        *         * 

5.  In  §  549.64,  paragraph  (c)  is  revised 
to  read  as  follows: 

§549.64    Food/liquid  intake/output. 

*  ♦         *         *         » 

(c)  Staff  shall  remove  any  commissary 
food  items  and  private  food  supplies  of 
the  inmate  while  the  inmate  is  on  a 
hunger  strike.  An  inmate  may  not  make 
commissary  food  purchases  while  under 
hunger  strike  management. 

6.  In  §  549.65,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 


§  549.65    Refusal  to  accept  treatment 

(a)  When,  as  a  result  of  inadequate 
intake  or  abnormal  output,  a  physician 
determines  that  the  inmate's  life  or 
health  will  be  threatened  if  treatment  is 
not  initiated  immediately,  the  physician 
shall  give  consideration  to  forced 
medical  treatment  of  the  inmate. 
*        *        •        •        » 

(c)  When,  after  reasonable  efforts,  or 
in  an  emergency  preventing  such  efforts, 
a  medical  necessity  for  immediate 
treatm.ent  of  a  life  or  health  threatening 
situation  exists,  the  physician  may  order 
that  treatment  be  administered  without 
the  consent  of  the  inmate.  Staff  shall 
document  their  treatment  efforts  in  the 
medical  record  of  the  inmate. 


7.  Section  549.66  is  revised  to  read  as 
follows: 

§  549.66    Release  from  treatment. 

Only  the  physician  may  order  that  an 
inmate  be  released  from  hunger  strike 
evaluation  and  treatment.  This  order 
shall  be  documented  in  the  medical 
record  of  the  inmate. 

(PR  Doc.  94-14891  Filed  6-17-94:  8:45  am] 
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DEPARTME.MT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  91  and  135 
DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Parts  1,  2, 3,  4,  5,  6,  and  7 

[Docket  No.  27643;  Notice  No.  94-6] 

Overflights  of  Units  of  the  National 
Park  System 

AGENCY!  Ndtional  Park  Service  (NFS), 
DOl  aiii  Federal  Aviation 
Adminisiraticn  (FAA).  DOT. 

ACTION:  Advanced  notice  of  proposed 
rulemaking  (ANPRM);  extension  of 
comment  p'^riod. 


SUMMARY:  This  document  announces  an 
extension  of  the  comment  period  on 
Notice  94-4  entitled.  "Overflights  of 
Units  of  the  National  Park  System"  (.59 
FR  12740:  March  17, 1994).  This 
comment  period  is  extsnded  from  June 
15, 1994,  until  July  15.  1994.  The 
extension  responds  lo  the  request  of  the 
National  Parks  and  Conservation 
Association  (NPCA)  sn6  is  needed  to 
permit  NCPA,  and  other  affected  parties, 
additional  time  to  develop  comments 
responsive  to  Notice  94-4. 


DATES:  The  comment  period  is  being 
extended  from  June;15.  1994,  to  July  15, 
1994.  I 

ADDRESSES:  As  stateH  in  Notice  94-4. 
comments  should  bf  mailed,  in 
triplicate,  to:  Federal  Aviation 
Administration,  Office  of  Chief  Counsel, 
Attention:  Rules  Doiket  (AGC-200), 
Docket  No.  27643,  800  Independence 
Avenue.  SVV.,  Wash  ngton,  DC  20591. 
All  comments  must  be  marked:  "Docket 
No.  27643."  Comments  on  this  notice 
may  be  examined  in  room  91 5G  on 
weekdays,  except  oi  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Beimett,  OlHce  of  Chief 
Counsel.  AGC-600,  ="ederal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Wash:  ngton,  DC  20591, 
telephone  (202)  267  -3473,  or  Michael 
M.  Tiernan,  Office  of  the  Solicitor, 
Department  of  Interipr  (DOI).  18th  and 
C  Streets,  N\V.,  Washington.  DC  2040, 
telephone  (202)  2084-7597. 
SUPPLEMENTARY  INFORMATION:  On  March 
17,  1994,  the  FAA  iiued  Notice  No.  94- 
4.  entitled  "Overflights  of  Units  of  the 
National  Park  Systeiii."  Notice  No.  94- 
4  sought  comment  oji  general  policy  and 
specific  recommend]  itions  for  voluntary 
and  regulatory  actioi  is  to  address  the 
effects  of  aircraft  ovfrflights  on  national 


parks 

By  a  request  datec 
NPCA  asked  that  tin 


May  12,  1994,  the 
comment  period  bo 


extended  30  days.  The  NPCA  explained 
that,  unlike  the  airtour  industry  and 
other  vested  interests  that  have  formed 
cohesive  groups  with  streamlined 
communications  systems,  its  400,000 
members  are  individual  citizens  who 
.share  an  interest  of  protecting  and 
preserving  the  national  parks  and 
national  park  values  and  are  reliant  on 
periodic  contact  with  the  NPCA.  It 
indicated  that  the  additional  time  would 
allow  it  to  make  the  contents  of  the 
notice  available  to  interested  members, 
and  allow  it  sufficient  time  to  digest  the 
notice  and  draft  and  file  comments. 

In  order  to  give  the  NCPA  and  its 
members  additional  time  to  prepare 
comments,  the  FAA  finds  that  it  would 
be  in  the  public  intere.st  to  extend  the 
comment  period  by  30  days. 
Accordingly,  the  comment  period  is 
being  extended  to  July  15, 1994,  to 
afford  all  interested  persons  the 
opportunity  to  comment  on  this  notit-e. 

Issued  in  Washington.  DC,  on  June  10, 
1994. 

Harold  VV.  Becker, 

Acting  Director,  Air  Traffic  niilea  and 
Procedures  Service.  Federal  Aviation 
Administration. 

Michael  V.  Finley, 

Acting  Associate  Director,  Operations, 
National  Park  Service. 

jFR  Doc.  9-;-149.'>3  Filod  6-15-94;  .'JrlO  pml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Preveniion 

New  Vaccine  Information  Materials 

AGENCY:  Centers  for  Disease  Control  and 
Preveniion  (CDC),  Public  Health 
Service,  Department  oi  Health  and 
Human  Services. 
ACTION:  Notice. 


SUMMARY:  As  required  by  Public  Lew 
99-660,  CDC  developed  extensive 
vaccine  information  materials  for 
distribution  by  health  care  providers  to 
distribute  prior  to  their  administering 
particular  vaccines.  In  response  to 
concerns  regarding  the  length  and 
readability  of  the  materials  and  the 
process  for  development  of  the 
materials,  the  law  was  revised  by  Public 
Law  lO.'l-lHa,  the  Prevenlive  Health 
Amendments  of  1993,  to  provide  for 
simplirication  of  the  vaccine 
information  materials.  On  Jani;ar>'  26, 
1994,  CDC  published  a  notice  in  the 
Federal  Register  (59  FR  3752)  seeking 
public  comment  on  proposed  new 
vaccine  information  materials  wliidi 
were  drafted  under  the  revised  lav;.  The 
60-day  ccmmen!  perio-H  ended  on 
March  28, 1994.  Following  review  of  the 
comments  submitted  and  con.sultotion 
as  required  under  the  law,  CDC  has 
finalized  the  new  vaccine  information 
materials.  Those  final  materials  are 
contained  in  this  notice. 
DATES:  Effective  October  1,  1994^  each 
health  care  provider  who  administers 
any  vaccine  containing  diphtheria, 
tetanus,  pertussis,  measles,  mumps, 
rubella,  or  polio  vaccine  shall,  prior  to 
administration  of  the  vaccine,  provide  a 
copy  of  the  relevant  vaccine  information 
materials,  contained  in  this  notice,  to 
any  adult  to  whom  such  provider 
intends  to  administer  such  vaccine  and 
to  the  legal  representative  of  any  child 
to  whom  such  provider  intends  to 
administer  such  vaccine. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  A.  Orenstein,  M.D.,  Director, 
National  Immunization  Program, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  Mailstop  E-05,  1600 
Clifton  Road,  NE,  Atlanta,  Georgia 
30333,  telephone  (404)  639-8200. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
Public  Law  99-660  (the  National 
Childhood  Vaccine  Injury  Act  of  1986) 
added  a  new  Title  XXI  to  the  Public 
Health  Service  Act.  Section  2126  of  the 
Public  Health  Service  Act  (42  U.S.C. 
§  300aa-26)  required  the  Secretary  of 
Health  and  Human  Services  to  develop 
by  rule  extensive  vaccine  information 


materials  for  disti  ibulion  by  health  (.are 
providers  to  the  1  Jgal  representatives  of 
any  cJiild  receivii  ig  particular  vaccines 
(i.e.,  diphtheria,  tstanus,  pertussis, 
measles,  mumps,  rubella,  and  polio 
vaccines).  These    accine  infonnation 
materials  were  is!  ued  as  a  final  rule  on 
October  15.  1991   56  FR  51798;  codified 
at  42  CFR  Part  11  )).  Since  April  l.-i, 
1992,  any  health  ;are  provider  who 
intends  to  admin  ster  one  of  the  covered 
vaccines  is  requir  .-d  to  provide  copies  of 
vaccine  informatian  materials  that 
comply  with  the  lequirements  of  section 
2126  prior  to  adn  inistration  of  these 
vaccines. 

Based  on  conce  rns  expressed  by 
providers  and  otl  ers  about  the  length 
and  readability  o;  the  vaccine 
information  mateials  (each  of  the  three 
existing  vaccine  i  iformation  pamphlets 
is  10  pages  long)  i  nd  the  lengthy 
development  and  revision  process 
required  by  the  n  lemaking  process 
(development  oft  :e  materials  took 
approximately  thi  ee  years),  the 
Department  of  He  dth  and  Humcn 
Ser\'ices  propose<  legislition  to  amend 
section  2126  to  piovide  for 
.simplifii.ation  of  1  he  vaccine 
information  mate  ials.  In  section  708  of 
Public  Law  103-183,  the  Preventive 
Health  AmendmeDts  of  1993,  which  was 
enacted  on  Decen  ber  14, 1993,  Congress 
revised  section  21 26  to:  (1)  delete  the 
requirement  for  d  svelopment  and 
revision  of  the  vaccine  information 
materials  by  ruler^akang;  (2)  simplify 
the  information  ta  be  included  in  the 
materials;  and  (3)fclarify  that  the 
materials  must  net  only  be  provided  to 
the  parent  or  legaj  representative  of  a 
child  receiving  a  Covered  vaccine,  but 
also  must  be  provided  to  any  adult  who 
receives  a  covered  vaccine. 

CDC  intends  to  repeal  the  vaccine 
information  materials  currently 
contained  in  Appendix  A  of  42  CFR  Part 
110,  effective  September  30,  1994. 

Section  2126,  aS  amended  by  Public 
Law  103-183,  requires  that  information 
contained  in  the  revised  materials  be 
based  on  availably  data  and  information, 
be  presented  in  understandable  terms, 
and  include: 

(1)  A  concise  description  of  the  benefits 
of  the  vaccine, 

(2)  A  concise  description  of  the  risks 
associated  with  the  vaccine, 

(3)  A  statement  of  the  availability  of  the 
National  Vacciiie  Injury 
Compensation  Program,  and 

(4)  Such  other  relevant  information  as 
may  be  determined  by  the  Secretary. 
The  law  also  requires  that  the 

materials  be  develbped  after  notice  to 
the  public,  with  apO-day  comment 
period,  and  in  coifcultation  with  the 


Advisory  Commission  on  Childhood 
Vaccines,  appropriate  health  care 
provider  and  pa.'^nt  organizations,  and 
the  Food  and  Drug  Administration. 

On  Januar\-  26,  1994,  CDC  published 
a  notice  in  the  Federal  Register  (59  FR 
3752)  seeking  public  comment  on 
proposed  new  vaccine  information 
materials  which  were  drafted  under  the 
revised  law.  The  60-day  comment 
period  ended  on  Marc;h  28, 1994.  On 
February  2,  1994,  CDC  met  with 
consultants  from  the  Advisory  ' 

Commission  on  Childhood  Vaccines, 
Food  and  Drug  Administration, 
American  Nurses  Association, 
Childj-en's  Defen.se  Fund,  March  oi 
Dimes  Birth  Defects  Foundation. 
National  Association  of  County  Hea'th 
Officials,  American  Academy  of 
Pediatrics,  Ohio  Parents  for  Vaccine 
Safety,  Healthy  Moihers  Healthy  Babies 
Coalition,  Dissatisfied  Parents  together, 
Association  of  S<ate  and  Territorial 
Health  Officials,  American  Osteopathit; 
Pediatricians,  and  American  Academy 
of  Family  Physician.s.  Comments  v.  ere 
submitted  by  32  individuals  or 
organizations  in  response  to  the  Jnnunrv 
26  notice,  and  varied  from  those  that 
focused  on  conceptual  objections  to 
word  choice  suggestions.  Comments 
from  the  consultants,  aic^rg  with  the 
comments  submitted  in  response  to  the 
Januar\'  26  notice,  were  fully  considered 
in  revising  the  vaccine  information 
materials,  and  suggestions  were 
incorporated  if  deemed  appropriate. 

Examples  of  comments  tnat  were 
incorporated  are  the  addition  of  a 
sentence  stating  that  vaccines  may  be 
given  simultaneously;  the  addition  of 
information  on  how  to  learn  more  about 
the  vaccine  (from  the  vaccine  pa-jkage 
insert,  or  other  sources);  the  use  of 
graphics  and  a  standard  format  for  all 
VISs;  and  the  revision  of  the  vaccine 
schedules  to  be  consistent  with 
recommendations  of  both  the  Advisory 
Committee  on  Immunization  Practices, 
and  the  American  Academy  of 
Pediatrics. 

Following  consultation  and  review  of 
comments  submitted,  new  vaccine 
information  materials  which  comply 
with  the  provisions  of  the  revised 
section  2126  have  been  finaUzed  and  are 
contained  in  this  notice.  They  are 
entitled  "Polio  Vaccine:  What  you  need 
to  know  before  you  or  your  child  gets 
the  vaccine,"  "Measles,  Mumps,  and 
Rubella  Vaccine  (MMR):  What  you  need 
to  know  before  you  or  your  child  gets 
the  vaccine,"  "Diphtheria,  Tetanus,  and 
Pertussis  Vaccine  (DTP):  What  you  need 
to  know  before  your  child  gets  the 
vaccine,"  and  "Tetanus  and  Diphtheria 
Vaccine  (Td):  What  you  need  to  know 
before  you  get  the  vaccine." 
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Vaccine  Icfonnation  Materials 

Required  Use 

As  required  under  section  2126  of  the 
Public  Health  Service  Act  (42  U.S.C. 
§  300aa-26),  effective  October  1.  1994, 
all  health  care  providers  who  administer 
any  vaccine  containing  diphtheria, 
tetanus,  pertussis,  measles,  mumps, 
rubella,  or  polio  vaccine  shall,  prior  to 
administration  of  the  vaccine,  provide  a 
copy  of  tho  relevant  vaccine  information 
materials  contained  in  this  notice: 

fl)  To  any  adult  to  whom  such  provider 
intends  to  administer  such  vaccine, 
and 

(2)  To  the  legal  representative  of  any 
child  to  whom  surh  provider  intends 
to  administer  such  vaccine. 

The  materials  shall  be  supplemented 
with  visual  presentations  or  oral 
explanations,  in  appropriate  cases. 

"Legal  representative"  is  defined  as  a 
parent  or  other  individual  who  is 
qualified  under  state  law  to  consent  to 
the  immunization  of  a  minor. 
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Recordkeeping 

Health  care  providers  are  not  required 
to  obtain  the  signature  of  the  patient,  or 
legal  representalive,  acknowledging 
receipt  of  the  vaccine  information 
materials.  To  ensure  that  a  record  of 
provision  of  the  materials  exists,  health 
care  providers  shall  make  a  notation  in 
each  patient's  permanent  medical 
record  indicating  that  the  vaccine 
information  materials  were  provided  at 
the  time  of  the  vaccination. 

Applicability  of  State  Law 

Health  care  providers  should  consult 
their  legal  counsel  to  determine 
additional  State  requirements  pertaining 
to  immunization.  For  example,  state  law 
determines  who  is  qualified  to  consent 
to  immunization  of  minors.  The  Federal 
requirement  to  provide  the  vaccine 
information  materials  supplements  any 
applicable  state  law. 

Interim  Use  of  Material  Prior  to 
October  1.  1994 

Prior  to  October  1, 1994.  health  care 
providers  may  use  either  the  vaccine 
information  materials  contained  in  this 
notice  or  the  materials  in  Appendix  A 
of  42  CFR  Part  110. 

Availability  of  Copies 

Single  camera-ready  copies  of  the 
vaccine  information  materials  are 
available  from  State  health  departments. 


Dated;  June  14,  1994. 
David  Satcho-, 

Director.  Centers  for  Disease  Control  anri 
Prevention  (CDC). 

Polio  Vaccine 

What  you  need  to  know  before  you  or 
your  child  gets  the  vaccine 

About  the  Disease 

Polio  is  a  serious  disease.  It  spreads 
when  genns  pass  from  an  infected 
person  to  the  mouths  of  others.  Polio 
can: 

»  Paralyze  a  person  (make  arms  and 
legs  unable  to  move). 

•  Cause  death. 

About  the  Vaccines 

Benefits  of  the  Vaccine 

Vaccination  is  the  best  way  to  protect 
against  polio.  Because  most  children  get 
the  polio  vaccine,  there  are  now  very 
few  cases  of  this  disease.  Before  most 
children  were  vaccinated,  there  were 
thousands  of  cases  of  polio. 

There  are  2  Kinds  of  Polio  Vaccine 

OPV  or  Oral  /\>lio  Vaccine  is  the  one 
most  often  given  to  children.  It  is  given 
by  mouth  as  drops.  It  is  easy  to  give  and 
works  well  to  stop  the  spread  of  polio 
IPV  or  Aiactivated  PbUo  Vaccine  is 
given  as  a  shot  in  the  leg  or  arm. 

OPV  Schedule 

Most  children  should  have  a  total  of 
4  OPV  vaccines.  They  should  have  OPV 
at: 

2  months  of  age 
4  months  of  age 
6-1 8  months  of  age 
4-6  years  of  age 

Other  vaccines  may  be  given  at  the 
same  time  as  OPV. 

Who  Should  Get  OPV? 

Most  doctors  recommend  that  almost 
all  young  children  get  OPV.  But  there 
are  some  cautions.  Tell  your  doctor  or 
nurse  if  the  person  getting  the  vaccine 
or  anyone  else  in  close  contact  with  the 
person  getting  the  vaccine  is  less  able  to 
fight  serious  infections  because  of: 

•  A  disease  she/he  was  bom  with. 

•  Treatment  with  drugs  such  as  long- 
term  steroids. 

•  Any  kind  of  cancer. 

»  Cancer  treatment  with  x-rays  or 
drugs. 

•  AIDS  or  HIV  infection. 

If  so,  your  doctor  or  nurse  will 
probably  give  IPV  instead  of  OPV. 

If  you  are  older  than  age  18  years,  you 
usually  do  not  need  polio  vaccine. 

— 'Travel 

If  you  are  traveling  to  a  country  where 
there  is  poho,  you  should  get  either 
OPV  or  IPV. 


— Pregnancy 

If  protection  is  needed  during 
pregnancy.  OPV  or  IPV  can  be  used. 

—Allergy  to  neomycin  or  streptomycin 

Does  the  person  getting  the  vaccine 
have  an  aUergy  to  the  drugs  neomycin 
or  streptomycin?  If  so.  she/he  should  get 
OPV.  but  not  IPV.  Ask  your  doctor  or 
nurse  if  you  are  not  sure. 

Tell  your  doctor  or  nurse  if  the  person 
getting  the  vaccine: 

•  Ever  had  a  serious  allergic  reaction 
or  other  problem  aflsr  getting  polio 
vaccine. 

•  Now  has  moderate  or  severe  illness. 
If  you  are  not  sure,  ask  your  doctor  or 

nurse. 

lV7io/  Are  the  Risks  From  Polio  Vaccine? 

As  with  any  medicine,  there  are  very 
small  risks  that  serious  problems,  even 
death,  could  occur  after  getting  a 
vaccine. 

The  risks  from  the  vaccine  are  wuch 
smaller  than  the  risks  from  the  disease 
if  people  stopped  using  vaccine. 

Almost  all  people  who  get  polio 
vaccine  have  no  problems  from  it. 

•  Risks  from  OPV 

Risks  to  the  person  taking  OPV: 

There  is  a  very  small  chance  of  getting 
polio  disease  from  the  vaccine. 
— about  1  case  occurs  for  every  1  Vz 

million  first  doses 
—about  1  case  occurs  for  every  30 

million  later  doses 

Risks  to  people  who  ne\'er  took  polio 
vaccine  who  have  close  contact  with  the 
person  taking  OPV: 

After  a  person  gets  OPV,  it  can  be 
found  in  his  or  her  mouth  and  stooL  If 
you  never  took  polio  vaccine,  there  is  a 
very  small  chance  of  getting  polio 
disease  from  close  contact  with  a  child 
who  got  OPV  in  the  past  30  days. 
(Examples  of  close  contact  include 
changing  diapers  or  kissing.) 
— About  1  case  occurs  for  every  2 

million  first  doses 
—About  1  case  occurs  for  every  15 

miilion  later  doses  Talk  to  your  doc;tor 

or  nurse  about  getting  IPV. 

•  Risks  From  IPV 

This  vaccine  is  not  known  to  cause 
problems  except  mild  soreness  where 
the  shot  is  given. 

What  to  do  if  there  is  a  serious 
reaction: 

•  Call  a  doctor  or  get  the  person  to  a 
doctor  right  away. 

•  Write  down  what  happened  and  the 
date  and  time  it  happened. 

•  Ask  your  doctor,  nurse,  or  health 
department  to  file  a  Vaccine  Adverse 
Event  Report  form  or  call:  (800)  822- 
7967  (toll-free). 
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The  National  Vaccine  Injury 
Compensation  J'rogram  gives 
compensation  (payment)  to  some 
persons  thought  to  be  injured  by 
vaccines.  For  details  call:  (800)  338- 
2382  (toll-free). 

If  you  want  to  learn  more,  ask  your 
doctor  or  nurse.  She/he  can  give  you  the 
vaccine  package  insert  or  suggest  other 
sources  of  information:  U.S.  Department 
of  Health  and  Human  Services,  Public 
Health  Service,  Centers  for  Disease 
Control  and  Prevention,  Polio  6/10/94, 
42  U.S.C.  300aa-26  . 

Measles,  Mumps,  and  Rubella  Vaccine 
(MMR) 

What  you  need  to  know  before  you  or 
your  child  gets  the  vaccine 

About  the  Diseose<; 

Measles,  mumps,  and  rubella  (German 
measles)  are  serious  diseases.  They 
spread  when  germs  pass  from  an 
infected  person  to  the  nose  or  throat  of 
others. 


Measles 

^  Mumps 

Rubella 

causes 

causes 

causes 

Rasti  

Fever 

Rash 

Cough  

Headache  .... 

Mild  fever. 

Fever  

Swollen 

Swollen 

glands 

glands. 

under  the 

jaw. 

Arthritis 

(mostly  in 

women). 

II  can  lead  to: 

It  can  lead  to: 

Pregnant 

— ear  ir.fec- 

— hearing 

women  can 

tion. 

loss. 

lose  their 

—pneumonia 

— menrr^ltis 

tiabies. 

— diarrhea  .... 

(infection  ot 

Babies  can 

— seizues 

brain  and 

be  bom 

(jerking 

spinal  cord 

with  birth 

and  staring 

coverings). 

defects 

spells). 

— Males  can 

such  as: 

— brain  dam- 

have pain- 

—deafness 

age. 

ful,  swollen 

— blindness 

—death 

testicles  .... 

—heart  dis- 
ease 

— brain  dan> 
age 

— ether  seri- 
ous prot>- 
lems. 

About  the  Vaccines 
Benefits  of  the  Vaccine 

Vaccination  is  the  best  wc-y  to  protect 
against  measles,  mumps,  and  rubella. 
Because  most  children  get  the  MMR 
vaccine,  there  are  now  rnany  fewer  cases 
of  these  diseases.  There  would  be  manv 
more  cases  if  we  stopped  vaccinating 
children 


MMR  Schedule 

Most  children  Should  have  a  total  of 
2  MMR  vaccines!  They  should  have 
MMR  at:  I 

12-15  months  ofiage 
4-6  years  of  age  pr  before  middle  school 

or  junior  high  School 

Other  vaccinei^may  be  given  at  the 
same  time  as  MMR. 

Who  Should  Get\MMB  Vaccine? 

Most  doctors  recommend  that  almost 
all  young  childr^  get  MMR  vaccine. 
But  there  are  sonie  cautions.  Tell  your 
doctor  or  nurse  il  the  person  getting  the 
vaccine  is  less  aqle  to  fight  serious 
infections  because  of: 

•  A  disea.se  she/he  was  bom  with. 

•  Treatment  with  drugs  such  as  long- 
term  steroids. 

•  Any  kind  of  cancer. 

•  Cancer  treatment  with  x-rays  or 
drugs. 

Also: 

•  People  with|AIDS  or  HIV  infection 
usually  should  g^t  MMR  vaccine. 

•  Pregnant  woinen  should  wait  until 
after  pregnancy  ^r  MMR  vaccine. 

•  People  with  ja  serious  allergy  to  eggs 
or  the  drug  neomjycin  should  tell  the 
doctor  or  nurse.  Ifyou  are  not  sure,  ask 
the  doctor  or  nurfee. 

Tell  your  doctir  or  nurse  if  the  person 
getting  the  vacciAe: 

•  Ever  had  a  sf  rious  allergic  reaction 
or  other  problemlafter  getting  MMR. 

•  Now  has  moderate  or  severe  illness, 
a  seizure, 
brother,  or  sister  who 


•  Has  ever  hac 

•  Has  a  parent 


has  had  seizures 

•  Has  gotten  inmune  globulin  or 
other  blood  prod  jcts  (such  as  a 
transfusion)  duri  ig  the  past  several 
months. 

Ifyou  ore  not  s  jre,  ask  your  doctor  or 
nurse. 


What  Are  the 

As  with  any 
small  risks  that 
death,  could  occ 
vaccine. 

The  risk  from 
smaller  than  the 
if  people  stoppec 

Almost  all  peo 
no  problems  fror 

•  Mild  or  Moderpt 

— Soon  after  the 
be  soreness, 
where  tlie  shot 

— 1-2  weeks  afte 
may  be: 

»  Rash  (5-15 
•  Fever  of  103 

every  100  doses), 

2  davs. 


rei 


Bis  ks  From  MMR  Vaccine? 

m  idicine,  there  are  very 
s  jrious  problems,  even 
ir  after  taking  a 

18  vaccine  are  much 
isks  from  the  diseases 

using  vaccine. 

lie  who  get  MMR  have 

it. 


le  Problems 

accination,  there  may 
ness,  or  swelling 
was  given, 
the  first  dose,  there 


cut 


of  every  100  doses), 
or  higher  (5-15  out  of 
This  usually  la.sts  1- 


•  Swelling  of  the  glands  in  the 
cheeks,  neck,  or  under  the  jaw. 

•  A  seizure  (jerking  and  staring  speU) 
usually  caused  by  fever.  This  is  rare. 
—1-3  weeks  after  the  first  dose,  there 

may  be: 

•  Pain,  stiffness,  or  swelling  in  one  or 
more  joints  lasting  up  to  3  days  (1  out 
of  every  100  doses  in  children;  up  to  40 
out  of  every  100  doses  in  young 
women).  Rarely,  pain  or  stiffness  lasts  a 
month  or  longer,  or  may  come  and  go. 

Acetaminophen  or  ibuprofen  (non- 
aspirin)  may  be  used  to  reduce  fever  and 
soreness. 

Severe  Problems 

These  problems  happen  very  rarely: 
— Serious  allergic  reaction 
—Low  number  of  platelets  (a  type  of 

blood  cell)  that  can  lead  to  bieediiig 

problems.  This  is  almost  always 

temporary. 

— Long  seizures,  decreased 

consciousness,  or  coma 

Problems  following  MMR  are  much 
less  com.mon  after  the  second  dosp. 

What  to  do  if  there  is  a  serious 
reaction: 

•  Call  a  doctor  or  get  the  person  to  a 
doctor  right  away. 

•  Write  down  what  happened  and  the 
date  and  time  it  happened. 

•  Ask  your  doctor,  nurse,  or  health 
department  to  file  a  Vaccine  Adverse 
Event  Report  form  or  call:  (800)  82L'- 
7967  (toll-free). 

The  National  Vaccine  Injury 
Compensation  Program  gives 
compensation  (payment)  for  some 
persons  thought  to  be  injured  bv 
vaccines.  For  details  call:  (300)  338- 
2382  (toll-free). 

Ifyou  want  to  learn  more,  ask  your 
doctor  or  nursa.  She/he  can  give  you  the 
vaccine  package  insert  or  suggest  other 
sources  of  information:  U.S.  Department 
of  Health  end  Human  Services,  Public 
Health  Ser\  ice.  Centers  for  Disease 
Control  and  Prevention,  MMR  6/10/94. 
42  U.S.C.  §300aa-26. 

Diphtheria,  Tetanus,  and  Pcrtus.sis 
Vaccine  (DTP) 

What  you  need  to  know  before  your 
child  gets  the  vaccine. 

About  the  Diseases 

Diphtheria,  telanus  (lockjaw),  and 
pertussis  (whooping  cough)  are  serious 
diseases.  Diphtheria  and  pertu.ssis 
spread  when  genns  pass  from  an 
infected  person  to  the  nose  or  throat  of 
others.  Tetanus  is  cnused  by  a  germ  ['::::. 
enters  the  body  thrn  .gh  a  cut  or  wour.d. 
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Diphtheria 

Tetanus 

Pertussis 

causes 

causes 

causes 

A  thk:k  coat- 

Serious, pain- 

Coughing and 

ing  in  the 

ful  spasms 

chokir>g  for 

nose. 

of  all  mus- 

several 

throat,  or 

cles. 

weeks 

ainway. 

(makes  it 
hard  for  in- 
fants to 
eat,  drink, 
or  breathe) 

It  can  lead  to: 

It  can  lead  to: 

It  can  lead  to: 

—breathing 

— "locking"  of 

— pneumonia 

problerns. 

the  jaw  so 

— seizures 

— heart  fail- 

the patient 

(jerking  and 

ure. 

cannot 

staring 

—paralysis  ... 

open  his  or 

spells) 

—death  

her  mouth 

— brain  dam- 

or swallow. 

age 

—death  

—death. 

About  the  Vaccines 

Benefits  of  the  Vaccine 

Vaccination  is  the  best  way  to  protect 
against  diphtheria,  tetanus,  and 
pertussis.  Because  most  children  get  the 
vaccine,  there  are  now  many  fewer  cases 
of  these  diseases.  There  would  be  many 
more  cases  if  we  stopped  vaccinating 
children. 

DIP  Schedule 

Most  children  should  have  a  total  of 
5  DTP  vaccines.  They  should  have  DTP 
at: 

•  2  months  of  age 
«^  4  months  of  age 

•  6  months  of  age 

•  12-18  months  of  age 
»^  4-6  years  of  age 

Other  vaccines  may  be  given  at  the 
same  time  as  DTP. 

Related  Vaccines 

DTaP  (Diphtheria  Tetanus  acellular 
Pertussis) 

•  Like  DTP.  it  prevents  diphtheria, 
tetanus,  and  pertussis. 

•  It  is  only  given  for  the  4th  and  5th 
doses. 

•  It  is  less  likely  to  cause  the  mild 
problems  we  see  after  DTP  and  is 
probably  less  likely  to  cause  some  of 
the  moderate  problems. 

DT  (Diphtheria  Tetanus) 

•  Unlike  DTP,  it  does  not  prevent 
pertussis.  For  this  reason,  it  is  usually 
not  recommended. 

Who  should  get  DTP  vaccine? 

Most  doctors  recommend  that  almost 
all  young  children  get  DTP  or  DTaP 
vaccine.  Some  children  should  get  DT. 
With  all  vaccines,  there  are  some 
cautions. 

Tell  your  doctor  or  nurse  if  the  child 
getting  the  vaccine: 


■  ever  had  a  serious  allergic  reaction  or 
other  problem  after  getting  DTP 
DTaP.  or  DT 

■  now  has  moderate  or  severe  illness 

■  has  ever  had  a  seizure 

■  has  a  parent,  brother,  or  sister  who 
has  had  seizures 

■  has  a  brain  problem  that  is  getting 
worse 

If  you  are  not  sure,  ask  your  doctor  or 
nurse. 

What  Are  the  Risks  From  These 
Vaccines? 

As  with  any  medicine,  there  are  very 
small  risks  that  serious  problems,  even 
death,  could  occur  after  getting  a 
vaccine. 

The  risks  from  the  vaccine  are  much 
smaller  than  the  risks  from  the  diseases 
if  people  stopped  using  vaccine. 

Below  is  a  list  of  problems  that  may 
occur  after  getting  the  vaccine.  If  your 
child  ever  had  one  of  the  moderate  or 
severe  problems  listed  below  or  any 
other  serious  problem  after  DTP.  DTaP, 
or  DT,  discuss  it  with  your  doctor  or 
nurse  before  this  vaccination. 


•  Mild  Problems 

If  these  problems  occur,  they  usually 
start  within  hours  to  a  day  or  two  after 
vaccination.  They  usually  last  up  to  1- 
2  days: 

—Soreness,  redness,  or  swelling  where 

the  shot  was  given 
— Fever 
— Fussiness.  drowsiness,  less  appetite 

Acetaminophen  or  ibuprofen  (non- 
aspirin)  may  be  used  to  prevent  or 
reduce  fever  and  soreness.  This  is 
especially  important  for  children  who 
have  had  seizures  or  have  a  parent, 
brother  or  sister  who  has  had  seizures, 

•  Moderate  Problems 

Once  for  every  lOQ-1.000  doses: 
—On-going  crying  for  3  hours  or  more 
—Fever  of  105  °F  or  higher 
—An  unusual,  high-pitched  cr}' 

Once  for  every  1,750  doses: 
—A  seizure  (jerking  and  staring  spell) 

usually  caused  by  fever 
— Shock-coiiapse  ("becomes  blue  or  pale, 

limp,  and  faints) 

•  Severe  Problems 

These  problems  happen  very  rarely: 
— Serious  allergic  reaction  after  DT  or 

DTP 
— A  long  seizure 
— Decreased  consciousness  or  coma 

There  is  disagreement  about  whether 
or  not  DTP  causes  lasting  brain  damage. 
If  it  does,  it  is  very  rare. 

What  to  do  if  there  is  a  serious 
reaction: 

•  Call  a  doctor  or  get  the  person  to  a 
doctor  right  away. 


•  Write  dovra  what  happened  and  the 
date  and  time  it  happened. 

•  Ask  your  doctor,  nurse,  or  health 
department  to  file  a  Vaccine  Adverse 
Event  Report  form  or  call:  (800)  822- 
7967  (toll-free). 

The  National  Vaccine  Injury 
Compensation  Program  gives 
compensation  (payment)  for  some 
persons  thought  to  be  injured  by 
vaccines.  For  details  call:  (800)  338- 
2382  (toll-ft^). 

If  you  want  to  learn  more,  ask  your 
doctor  or  nurse.  She/he  can  give  you  the 
vaccine  package  insert  or  suggest  other 
sources  of  information:  U.S.  Department 
of  Health  and  Human  Services.  Public 
Health  Ser\'ice.  Centers  for  Disease 
Control  and  Prevention,  DTP  6/10/94 
42U.S.C.  §300aa-26. 

Tetanus  and  Diphtheria  Vaccine  (Td) 

What  you  need  to  know  about  the 
vaccine 

About  the  Diseases 

Tetanus  (lockjaw),  and  diphtheria  are 
serious  diseases.  Tetanus  is  caused  by  a 
germ  that  enters  the  body  through  a  cut 
or  wound.  Diphtheria  spreads  when 
germs  pass  from  an  infected  person  to 
the  nose  or  throat  of  others. 


Tetanus  causes 


Serious,  pairtful 
spasms  of  all  mus- 
cles. 

It  can  lead  to: 

— "tocking"  of  the  jaw 
so  ttw  patient  can- 
nox  open  his  or  her 
mouth  or  swalk>w. 

— death 


Diphtheria  causes 


A  thick  coabng  in  the 
nose,  throat,  or  air- 
way. 

It  can  lead  to: 

— breathing  problems 

— heart  failure 

— paralysis 

— death. 


About  the  Vaccine 

Benefits  of  the  Vaccine 

Vaccination  is  the  best  way  to  protect 
against  tetanus  and  diphtheria.  Because 
of  vaccination,  there  are  many  fewer 
cases  of  these  diseases.  Cases  are  rare  in 
children  because  most  get  DTP 
(Diphtheria,  Tetanus  and  Pertussis), 
DTaP  (Diphtheria,  Tetanus  and  acellular 
Pertussis)  or  DT  (Diphtheria  and 
Tetanus)  vaccines.  There  would  be 
many  more  cases  if  we  stopped 
vaccinating  people. 

When  Should  You  Get  Td  Vaccine? 

Td  is  made  for  people  7  years  of  age 
and  older. 

People  who  have  not  gotten  at  least  3 
doses  of  any  tetanus  and  diphtheria 
vaccine  (DTP,  DTaP,  or  DT)  during  their 
lifetime  should  do  so  using  Td.  After  a 
person  gets  the  third  dose,  a  Td  dose  is 
needed  every  10  years  all  through  life. 

Other  vaccines  may  be  given  at  the 
same  time  as  Td. 
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Tell  your  doctor  or  nurse  if  you: 

o  Ever  had  a  serious  allergic  reaction 
or  other  problem  with  Td,  or  any  other 
tetanus  and  diphtheria  vaccine  (DTP, 
DTaP,  or  DT). 

o  Now  have  a  moderate  at  severe 

illness. 

o  Are  pregnant 

If  you  are  not  sure,  ask  your  doctor  or 
nurse. 

What  are  the  Risks  From  Td  Vaccine? 

As  with  any  medicine,  there  are  very 
small  risks  that  serious  problems,  even 
death,  could  occur  after  getting  a 
vaccine. 

The  risks  from  the  vaccine  are  much 
smaller  than  the  risks  from  the  diseases 
if  people  stopped  using  vaccine. 

Almost  all  people  who  get  Td  have  no 
problems  from  it. 
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"  Mild  Problems 

If  these  problems  occur,  they  usually 
start  within  hours;  to  a  day  or  two  after 
vaccination.  They  may  last  1-2  days: 
— Soreness,  redness,  or  swelling  where 

the  shot  was  givjen. 

These  problem^  can  be  worse  in 
adults  who  get  Td  vaccine  very  often. 

Acetaminophea  or  ibuprofen  (non- 
aspirin)  may  be  used  to  reduce  soreness. 

•  Severe  ProbIem$ 

These  problems  happen  very  rarely: 
— Serious  allergic  reaction 
— IDeep,  aching  pain  and  muscle  wasting 

in  upper  arm(s).  This  starts  2  days  to 

4  weeks  after  the  shot,  and  may  last 

many  months. 

What  to  do  if  th^re  is  a  serious 
reaction: 

•  Call  a  doctor  0r  get  the  person  to  a 
doctor  right  away. 


o  Write  dovim  what  happened  and  the 
date  and  time  it  happened. 

o  Ask  your  doctor,  nurse,  or  health 
department  to  file  a  Vaccine  Adverse 
Event  Report  form  or  call:  (800)  822- 
7967  (toll-free). 

The  National  Vaccine  Injury 
Compensation  Program  gives 
compensation  (payment)  for  some 
persons  thought  to  be  injured  by 
vaccines.  For  details  call:  (800)  338- 
2382  (toll-free). 

If  you  want  to  learn  more,  ask  jrour 
doctor  or  nurse.  She/be  can  give  you  the 
vaccine  package  insert  or  suggest  other 
sources  of  information:  U.S.  Department 
of  Health  and  Human  Services,  Public 
Health  Service.  Centers  for  Disease 
Control  and  Prevention.  Td  6/10/94,  42 
U.S.C.  §  300aa-26. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

)une  1,  1994. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
requires  a  monthli^Teport  listing  all 
budget  authority  for  this  fiscal  year  for 
which,  as  of  Ihe  first  day  of  the  month, 
a  special  message  has  been  transmitted 
to  Congress. 

This  r:-port  gives  the  status  of  65 
rescis.KT.  proposals  and  12  deferrals 
containt;d  in  Hve  special  messages  for 
FY  1994.  These  messages  were 
trnnsmiited  to  Congre.ss  on  October  13, 


^o 


November  1,  and 
and  on  February  7 

Rescissions  (Attachments 


99  t 


As  of  June  1, 1 
proposals  totaling 
been  transmitted  to 
Congress  approved 
Administration's 
P.L.  103-211.  A 
of  the  rescissions 
President  was  resci 
measure.  There  are 
proposals  pending 
Attachment  C  sh 
1994  rescission 


;3, 


the 


rescis 


tot  il 


65  rescission 
.172.2  million  had 
e  Congress. 
45  of  the 
ission  proposals  in 
of  Sl,236.7  million 
p  oposed  by  the 
i  ided  by  that 
no  rescission 
)efore  the  Congress, 
the  status  of  the  FY 
Is. 


ows 


pro  30sa) 


Deferrals  (Attachm  ;nts  B  and  D) 


9. 


As  of  June  1, 19 
in  budget  authority 
from  obligation 


Atla 


2  0 


994 


vember  19,  1993; 
nd  May  2,  1994. 

A  and  C) 


S2,990.5  niillion 
was  being  deferred 
chment  D  shows 


the  status  of  each  deferral  reported 
during  FY  1994. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Register  cited  below: 

58  FR  54256,  Wednesday,  October  20, 

1993 
58  FR  59517,  Tuesday.  November  9, 

1993 

58  FR  63264,  Tuesday.  November  30. 

1993 

59  FR  7122.  Monday.  February  14.  1994 
59  FR  24006.  Monday,  May  9.  1994 
Leon  E.  Panetta.  . 
Dirfctor. 
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ATTACHMENT  A 


8TAT0S  OP  FY  1994  RESCISSIONS 


Rescissions  proposed  by  the  President 

Rejected  by  the  Congress 

Amounts  rescinded  by  P.l.  103-211,  the  FY  1994 
Emergency  Supplemental  Appropriations  Act.:!, 

Currently  before  the  Congress 


Amounts 
(In  millions 

of  donate) 


3,172,2 
-l,885c5 

-1,286.7 


0.0 


ATTACHMENT  B 


STATUS  OF  FY  1994  DEFERRALS 


Deferrals  proposed  by  the  President 

^°'?nMS/^^''^''''^^''f  releases  through  June  1,  1994, 
(OMB/Agency  release  of  $5,582.4  million 
partially  offset  by  cumulative  positive 
adjustment  of  $452  thousand.) 

Overturned  by  the  Congress 


oooeooooo 


00000 


Currently  before  the  Congress... 


eooooooeoo 


Amounts 

(In  millions 

of  dollay-fi) 


8, 572 « 4 
-5,581.9 


O  O  «  «  o  O  Q 


2,990«5 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

(Docket  No.  N-94-3778;  FR-3682-N-01] 

NOFA  for  Lead-Based  Paint  (LBP)  Risk 
Assessments 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  funding  availability 
for  FY  1994. 

summary:  This  NOFA  infornis  Public 
Housing  Agencies  and  Indian  Housing 
.Authorities  (referred  to  jointly  a.s 
•HAs")  that  have  pre-1980  family 
developments,  of  the  availability  of 
SI  1.940,611  in  funding  for  lead-based 
paint  (LBP)  risk  assessments.  The  NOFA 
contains  information  on  the  following: 

(a)  The  purpose  of  the  NOFA. 
available  amounts  and  eligibility; 

(b)  Application  processing,  including 
how  to  apply  and  how  selections  will  be 
made; 

(c)  A  schedule  of  steps  involved  in  the 
application  process;  and 

(d)  Notice  of  the  requirement  that  the 
Department's  risk  assessment  protocol 
be  used  by  HAs  in  conducting  a  LBP 
risk  assessment  and  in  developing 
recommendations  regarding  in-place 
management. 

DATES:  An  application  may  be  submitted 
immediately  after  publication  of  this 
NOFA,  and  must  be  submitted  by  3:00 
p.m.  local  time  (i.e.,  the  time  in  the 
HUD  Field  Office  where  the  application 
is  submitted)  on  August  4, 1994  (see 
Appendix  of  this  NOFA  for  the  Hours  of 
Operation  of  HUD  Area  and  Field 
Offices).  This  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  applicants,  the  Department  will  treat 
as  ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  applications  to 
avoid  any  risk  of  loss  of  eligibility 
brought  about  by  unanticipated  delays 
or  other  delivery-related  problems. 
ADDRESSES:  Application  forms  may  be 
requested  from  HUD  Field  Offices  listed 
in  the  Appendix  of  this  NOFA. 
Completed  applications  are  to  be 
submitted  to  the  Field  Office  that  has 
jurisdiction  over  the  HA  submitting  the 
request  for  funding.  Copies  of  the 
Department's  LBP  risk  assessment 
protocol,  which  establish  minimum 
requirements  that  must  be  used  by  HAs 
funded  under  this  NOFA,  are  available 
at  cost  by  calling  HUD  USER  on  1-800- 


245-2691  or  (301)  251-5154  (not  a  toll- 
free  number).  A  teleccjmmunications 
device  (TDD)  for  persons  with  hearing 
and  speech  impediments  is  available  at 
1-800-877-8339.  The(  risk  assessment 
protocol  was  previously  published  in 
the  Federal  Register  an  June  29,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  D.  Rattley.  Dir^tor,  Office  of 
Construction,  Rehabilitation  and 
Maintenance.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW.,  room  4138,  Washington.  DC 
20410,  telephone  (202fl  708-1800. 
Indian  Housing  Authorities  may 
contact:  Dom  Nessi.  Director.  Office  of 
Native  American  Pro-ams,  Department 
of  Housing  and  Urbam Development, 
451  Seventh  Street.  SW.,  room  4140, 
Washington.  DC  204li,  telephone  (202) 
708-1015.  A  telecomriunications  device 
(TDD)  for  pe.-sons  witfc  hearing  and 
speech  impediments  ik  available  at  (202) 
708-0850  .  (These  are  not  toll-free 
telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reductioa  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB),  under 
section  3504(h)  of  the  Papenvork 
Reduction  Act  of  1980(44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
numbers  0348-0043.  2577-0044.  and 
0348-0046. 

I.  Puq)ose  and  Substantive  Description 

A.  Allocation  Amounts 

(1)  Total  amount  aiiiilable.  The 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act.  1992  (Pub.  L.  102-139.  approved 
October  28.  1991;  at  105  Stat.  744)  (1992 
Appropriations  Act)  set  aside 
S25.000.000.  of  the  S2jBOO,975,000  of 
budget  authority  available  for 
modernization  of  existing  public 
housing  developments^  for  the  risk 
assessment  of  lead-based  paint  (LBP). 
However,  amounts  actually  available 
from  the  appropriated  amount  were 
reduced  because  conversions  from 
Section  8  (U.S.  Housing  Act  of  1937)- 
funded  section  202  (Housing  Act  of 
1959)  direct  loan  projects  to  rental 
assistance-funded  section  202  grant 
projects  did  not  occur  at  the  rate 
anticipated  by  Congress  in  the 
Appropriations  Act.  Reductions  were 
made  in  the  FY  1991  carryover  balances 
to  fund  FY  1992  programs,  as  provided 
in  the  Appropriations  Act.  The  amount 
of  funds  available  for  LBP  risk 
assessment  in  FY  1992  was  $23,853,455. 
Where  funds  awarded  totaled  less  than 


the  amount  available,  the  remaining 
funds  are  to  be  carried  over  in 
subsequent  NOFAs.  Thus,  in  FY  1992, 
the  Department  awarded  S9,055,821.  In 
FY  1993,  S14, 797,634  was  available  for 
LBP  risk  as.sessment  funding  and 
S2,840,711  was  awarded  based  on 
applications  received.  Additionally, 
S16,312  was  awarded  in  FY  1994  to 
correct  calculation  errors  made  on 
applications  submitted  and  eligible  for 
funding  in  FY  1993.  The  total  amount 
of  funding  that  remains  available  under 
this  FY  1994  NOFA  is  511,940.611. 

(2)  Selection  of  applications  for 
funding.  In  order  to  be  considered  for 
funding,  an  application  must  be 
complete  and  must  meet  the  threshold 
criteria  set  forth  in  Section  II.B.  of  this 
NOFA.  As  such,  it  is  required  that  the 
proposed  risk  assessment  be  for  pre- 
1980  family  developments. 
Additionally,  the  Department  has 
determined  that  a  development{s) 
targeted  within  an  application,  will  not 
be  eligible  for  funding  where  a 
development  has  been: 

•  Tested  and  abated;  OR 

•  Tested  and  the  results  were 
negative;  OR 

•  Tested,  results  were  positive  and  an 
adequate  in-place  management  plan  has 
been  developed;  OR 

•  The  subject  of  a  risk  assessment 
previously. 

In  these  instances,  the  Department 
recognizes  that  hazards  have  been 
addressed  or  identified;  thus,  there  is  no 
need  to  conduct  a  risk  assessment. 

(3)  Cost.  Where  a  development  is 
eligible  to  be  the  subject  of  a  complete 
risk  assessment,  in  accordance  with  the 
threshold  criteria  set  forth  in  Section 
II.B.  of  this  NOFA.  the  HA  shall  base  its 
funding  request  on  a  per-unit-to-be- 
sampled-per-development  cost.  The  per- 
unit  cost  must  include  costs  for 
collection  of  dust  and  soil  samples, 
collection  of  paint  chip  samples  (where 
necessary),  administration,  laboratory 
analysis  of  collected  paint,  dust  and  soil 
samples,  interpretation  of  laboratory 
results  on  samples  collected,  review  of 
maintenance  and  management  practices, 
and  the  development  (not  the 
implementation)  of  recommendations 
for  in-place  management.  It  is  noted  that 
while  the  risk  assessment  includes  soil 
testing  for  lead  contamination,  a  level  of 
hazard  for  lead  in  soil  has  not  been  set. 
That  issue  is  currently  being  examined 
by  the  Environmental  Protection  Agency 
(EPA).  Once  the  results  of  the  soil  tests 
have  been  completed  and  forwarded  to 
the  Department  (copies  of  the  results 
must  be  sent  to  the  appropriate  Field 
Office  upon  completion)  they  will  be 
gathered  by  the  Department  and 
provided  to  EPA.  The  Department  will ' 
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defer  to  EPA  for  the  establishment  of  a 
hazard  level  determination  and  for 
guidance  to  housing  authoi-ities  for 
action  where  such  levels  are  exceeded. 
However,  where  State  or  local  laws  have 
established  lead-in-soil  standards  and 
require  action.  HAs  shall  abide  by  the 
State  or  local  requirements.  Costs 
associated  with  remediating  soil  are  not 
eligible  for  funding  under  this  NOFA. 
Funding  of  such  costs  must  be  secured 
from  other  HA  sources  (i.e..  CIAP,  CGP. 
operating  subsidy,  operating  reserves,  or 
State/local  contributions). 

The  cost-per-unit-to-be-sampled  may 
not  exceed  the  amount  of  $495.  Prior 
year  funding  indicates  that  a  number  of 
HAs  were  able  to  complete  risk 
assessments  at  less  than  this  amount 
(ranging  from  $250  to  $350  per-unit-to- 
be-sampled,  excluding  HA 
administrative  costs).  HAs  are  strongly 
encouraged  to  budget  prudently  for 
these  costs.  Where  this  amount  is 
exceeded,  the  HA  must  submit 
justification  of  the  amount  requested 
and  the  Field  Office  will  examine  the 
cost  reasonableness  of  such  request. 

The  method  to  be  used  to  determine 


targeted  to  non-Indian  Field  Offices  and 
$321,202  will  b«  targeted  to  Indian  Field 
Offices  in  the  Office  of  Native  American 
Programs  (ONAP).  The  following  table 
illustrates  the  distribution  of  funds 
targeted  to  each  Area  for  subassignment 
to  the  non-Indian  Field  offices,  as 
percentages  of  the  $11,619,409 
available: 


remaining  amount  will  be  carried  over 
to  FY  1995.  because  the  Appropriations 
Act  specifically  targets  these  funds  for 
the  assessment  of  risks  associated  with 
lead-based  paint.  If  funds  are  carried 
over  to  FY  1995.  a  subsequent  NOFA  for 
these  remaining  set-aside  hinds  will  be 
published. 


Stale  office 


New  England  

New  Yoric'New  Jersey 

Mid-Atiantic 

Soutfieast  

Midwest  

Southwest 

Great  Plains 

Rocky  Mountain 

Pacific/Hawaii  .^. 

Northwest/Alaska 


Percent 
of  tar- 
geted 
funds 


Total 


4 

12 

14 

29 

16 

14 

3 

3 

3 

2 


100 


The  following  table  illustrates  the 
distribution  of  hinds  targeted  to  each 

,        ^  V.        ^""^a  for  subassignment  to  the  Indian 

tne  number  of  units  to  be  sampled  is  set      F'eld  offices,  as  percentages  of  the 


forth  below  and  in  the  risk  assessment 
protocol,  which,  at  a  minimum,  must  be 
used  by  HAs  funded  under  this  NOFA: 


S321. 202  available: 


No.  of  units  in 
development 


1-4  ... 

5-74  

75-124  .. 
125-174 
1 75-224 
225-299 
300-399  , 
400-^99  . 
500+ 


No.  of  units  for  in- 
specting and  testing 
(collecting  samples) 


A!l 
5 
6 
7 

10 

12 

15 

18 

20  per  500  units,  plus 
1  for  each  addi- 
tional increment  of 
50  units. 


Office  of  Natrve  American 
programs 

Percent 
of  tar- 
geted 

funds 

Chicago,  IL  .. 

14 

19 

17 

38 

4 

8 

Oklahoma  City,  OK 

Denver,  CO  

Phoenix,  AZ  .. 

Anchorage,  AK  

Seanie.  WA  

Total 

100 

As  stated  in  Section  III. A,  Application 
Content,  of  this  NOFA,  an  application 
must  state  each  development  number 
and  specify  the  number  of  units  to  be 
sampled,  the  amount  requested  for  each 
development,  and  the  total  amount  the 
HA  is  requesting. 

(4)  Assignment  of  funds.  Funds  will 
be  assigned  to  the  HUD  Area  Offices.  In 
assigning  funds  to  the  Area  Office. 
Headquarters  will  designate  an  amount 
to  be  subassigned  to  each  Indian  and 
non-Indian  Field  Office.  These  amounts 
are  based  on  the  estimated  sample  size 
of  pre-1980  family  units  minus  the 
number  of  units  previously  funded  in 
Fiscal  Years  1992  and  1993.  within  each 
Field  Office. 

Based  on  the  estimates  of  pre-198Q 
family  units.  Si  1.619,409  will  be 


As  many  eligible  applications  as 
possible  will  be  funded  within  the 
available  Field  Office  allocation  of 
funds.  If  after  fully  funding  all  eligible 
applications  within  its  jurisdiction  a 
Field  Office  has  funds  remaining  from 
its  original  allocation,  the  Field  Office 
will  notify  Headquarters  of  the  amounts 
remaining.  Headquarters  will 
redistribute  the  funds  based  on 
remaining  needs  in  other  Field  Offices. 
Headquarters  will  redistribute  funds 
from  Field  Offices  that  do  not  have 
enough  fundable  applications,  to  other 
Field  Offices  that  have  insufficient 
funds  for  fundable  applications. 

(5)  Subassignment  of  funds  to  non- 
Indian  and  Indian  Field  Offices.  Area 
Offices  shall  subassign  funds  to  each 
non-Indian  and  Indian  Field  Office 
based  on  funding  decisions  made 
pursuant  to  this  NOFA. 

(6)  Remaining  funds.  In  the  event  that 
the  funds  awarded  under  this  NOFA 
total  less  than  the  amount  available,  the 


B.  Eligibility  and  Requirements 

(1)  All  HAs  with  pre-1980  family 
developments  are  eligible  (i.e.,  both 
large  HAs  funded  under  the 
Comprehensive  Grant  Program  (CGP) 
and  small  HAs  funded  under  the 
Comprehensive  Improvement 
As.sistance  Program  (CIAP)).  Specific 
developments  targeted  for  funding 
within  an  application  must  meet  the 
requirements  set  forth  in  Section  1!  B  of 
this  NOFA. 

(2)  HAs.  especially  smaller  ones,  are 
encouraged  to  form  a  consortium  for 
purposes  of  having  risk  assessments 
conducted.  Such  a  consortium  would 
enable  a  number  of  HAs  to  obtain 
coordinated  services  for  those  risk 
assessments. 

(3)  In  accordance  with  section  14(a)(3) 
of  the  U.S.  Housing  Act  of  1937  (1937 
Act)  (added  by  the  1992  Appropriations 
Act,  105  Stat.  759).  pre-1980  family 
developments  within  a  HA's  inventory 
may  be  the  subject  of  a  LBP  risk 
assessment.  As  stated  in  section 
14(a)(3),  risk  assessments  are  intended 
"to  assess  the  risks  of  lead-based  paint 
poisoning  *   •   •  in  all  projects 
constructed  before  1980  that  are,  or  will 
be,  occupied  by  families."  Risk 
as.sessmenls  are  not  mandatory; 
however,  HAs  are  strongly  encouraged 
to  conduct  them.  In  undertaking  a  risk 
assessment,  a  HA  shall  use  a  risk 
assessment  protocol  that,  at  a  minimum, 
follows  the  Department's  protocol. 
Upon  completion  of  the  risk  assessment, 
the  HA  must  provide  a  copy  of  the 
results  of  the  risk  assessment  to  the 
appropriate  Field  Office.  The  risk 
assessment  must  be  completed  within 
eighteen  (18)  months  of  HUD's  fund 
reservation  notification  to  the  HA. 

While  the  scope  of  the  risk  assessment 
may  exceed  the  contents  of  the 
Department's  protocol,  funding  shall  be 
requested  based  on  this  protocol.  The 
goal  of  the  protocol  is  to  enable  a  HA 
to  identify  lead  hazards  so  that 
appropriate  in-place  management  can  be 
implemented  until  testing  and 
abatement  can  be  fullv  undertaken 
Section  14(a)(3)  of  the'  1937  Act  requires 
that  professional  risk  assessments 
include  dust  and  soil  sampling  and 
laboratory  analysis.  The  risk  assessment 
protocol  has  been  developed  by  the 
Department  to  ensure  compliance  with 
this  provision  and  with  certain 
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requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act. 

HAs  are  expected  to  implement  the 
in-place  management  recommendations 
resulting  from  the  completed  risk 
assessment,  especially  in  cases  where 
abatement  will  not  be  undertaken 
within  a  reasonable  timeframe  (one 
year).  However,  actual  implementation 
of  recommendations  that  result  from  the 
risk  assessment  conducted  is  not 
eligible  for  funding  under  this  NOFA. 
The  implementation  of  resulting 
recommendations  [e.g.,  comprehensive 
or  random  testing,  abatement  of  lead,  in- 
place  management  measures,  and  work 
order  modifications]  may  be  funded 
from  other  HA  sources  (i.e.,  CIAP,  CGP. 
operating  subsidy,  operating  reserves  or 
State/local  contributions). 

In  no  instance  shall  the 
implementation  of  in-place 
management  measures  satisfy  the  HA 's 
obligation  under  the  Lead-Based  Paint 
Poisoning  Prevention  Act  to  abate  lead- 
based  paint  hazards,  rather  they  are 
interim  measures  to  be  used  until  testing 
and/or  full  abatement  can  be 
undertaken,  as  appropriate.  Similarly, 
in  no  instance  shall  conducting  a  risk 
assessnwnt  satisfy  the  HA 's  obligation 
under  the  Lead-Based  Paint  Poisoning 
Prevention  Act  to  test  for  and  abate 
lead-based  paint  hazards. 

(4)  CIAP  requirements,  as  set  forth  in 
24  CFR  part  968,  subpart  B,  and  the 
CIAP  Handbook.  7485.1  REV-4.  are 
applicable  to  HAs  funded  under  this 
NOFA.  These  requirements  encompass 
implementation  schedules,  progress 
reports,  budget  revisions,  requests  for 
extensions,  closeouts,  etc.  Fund 
requisitions  are  to  be  processed  through 
the  LOCCS/VRS  system. 

(5)  HAs  must  follow  the  requirements 
of  24  CFR  part  85  for  the  procurement 
of  risk  assessments. 

(6)  In  accepting  funding  to  perform  a 
risk  assessment.  HAs  must  agree  to 
participate,  if  requested  by  HUD.  in  a 
subsequent  evaluation  of  the  risk 
assessment  protocol.  This  evaluation 
will  entail  a  review  of  collected 
sampling  data  and  the  effectiveness  of 
recommended  in-place  management 
procedures. 

C.  Ineligible  Costs  and  Activities 

(1)  A  specific  development  targeted 
within  an  application  is  not  eligible  for 
funding,  in  accordance  with  the 
threshold  requirements  set  forth  in 
Section  II.B.  of  this  NOFA,  where  the 
development  has  been: 

•  Tested  and  abated;  or 

o  Tested  and  the  results  were 
negative;  or 


•  Tested,  results  weje  positive,  but  an 
adequate  in-place  management  plan  has 
been  developed:  or 

•  The  subject  of  a  risk  assessment 
previously. 

(2)  Actual  implementation  of 
recommendations  that  result  from  the 
risk  assessment  conducted  is  not 
eligible  for  funding  under  this  NOFA. 
The  implementation  of  resulting 
recommendations  (e.g.,  comprehensive 
or  random  testing,  abatement  of  lead,  in- 
place  management  measures,  and  work 
order  modifications)  mey  be  funded 
from  other  HA  sources  (i.e.,  CIAP,  CGP, 
operating  subsidy,  or  operating 
reserves).  HAs  are  expected  to 
implement  these  recommendations, 
especially  those  related  to  in-place 
management  measures  when  abatement 
of  lead  hazards  will  not  take  place 
within  a  reasonable  time  (one  year).  In 
no  instance  shall  the  irpplementation  of 
in-place  management  rtieasures  satisfy 
the  HA 's  obligation  under  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  to 
test  and/or  abate  lead-based  paint 
hazards. 

(3)  Funds  under  this  NOFA  may  not 
be  used  to  purchase  insurance  including 
existing-conditions  LBP  liability 
insurance.  While  funds  may  be  used  to 
conduct  risk  assessments  required  to  be 
in  place  prior  to  the  issuance  of  an 
insurance  policy,  under  no 
circumstance  may  these  funds  be  used 
to  pay  for  the  premium^  associated  with 
this  insurance. 

D.  Selection  of  Applications 

(1)  Applications  will  be  selected  for 
funding  only  after  they  have  been 
deemed  eligible  in  accordance  with  the 
threshold  requiremenlsi  set  forth  in 
Section  II.B.  of  this  NOFA. 

(2)  Field  Offices  will  ensure  that  all 
applications  (including  copies)  are  date- 
and  time-stamped  immediately  upon 

1  receipt.  Decisions  for  funding  are  to  be 
made  known  to  Headquarters  by  the 
date  specified  in  the  Processing 
Schedule  in  Section  UIB  of  this  NOFA. 
The  Field  Office  will  be  responsible  for 
identifying,  notifying  applicants  of,  and 
receiving  corrections  ofany  technical 
deficiencies  in  the  application,  as 
discussed  in  Section  IV  of  this  NOFA 

(3)  The  Field  Office  Public  Housing 
Division  Director  shall  rnake  final 
funding  decisions  on  tfje  amounts 
assigned  to  each  Field  Office.  As  many 
applications  as  possible  will  be  funded 
within  the  Field  allocation  or  any 
redistribution  of  funds.  Each  Field 
Office  will  advise  Headkjuarters,  by  the 
date  specified  in  the  Processing 
Schedule  in  Section  in.B  of  this  NOFA, 
on  whether  there  are  sujfficient  eligible 
applications  within  its  urisdiction  to 


require  all  of  the  funds  assigned.  In 
cases  where  all  assigned  funds  cannot 
be  used  within  a  Field  Office's 
jurisdiction.  Headquarters  will  reassign 
the  funds  to  other  Field  Offices  that 
have  identified  a  need  for  additional 
funds,  as  described  in  Section  I.A(4)  of 
this  NOFA. 

E.  Notification  of  Awards 

The  Field  Office  will  notify  the  HA  of 
the  funding  decision  after  HUD  has 
completed  the  required  congressional 
notification.  Reservation  and 
congressional  notification  documents 
will  be  prepared  by  the  Field  Office. 

II.  Application  Process 

A.  General  Requirements 

Applications  are  available  from  HUD 
Field  Offices  listed  in  the  Appendix  of 
this  NOFA.  To  be  considered  for 
funding,  an  original  and  2  copies  of  the 
application  must  be  submitted  to  the 
HUD  Field  Office  that  has  jurisdiction 
over  the  applicant  HA.  An  application 
may  be  submitted  immediately  upon 
publication  of  this  NOFA,  and  must  be 
submitted  before  3:00  p.m..  local  time, 
on  August  4,  1994.  to  the  HUD  Field 
Office  that  has  jurisdiction  over  the 
applicant  HA.  The  contents  of  the 
application  are  listed  below,  in  Section 
III.A  of  this  NOFA. 

The  above-stated  deadline  is  firm  as 
to  date  and  hour.  In  the  interest  of 
fairness  to  all  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

B.  Threshold  Requirements 

To  be  considered  eligible  for  funding, 
an  HA  must  propose  to  conduct  risk 
assessments  for  pre-1980  family 
developments  that: 

•  Have  not  previously  been  the 
subject  of  a  risk  assessment;  OR 

•  Have  not  been  tested  and  abated; 
OR 

•  Have  been  tested,  results  were 
positive  but  have  not  been  abated  or  an 
adequate  in-place  management  plan  has 
not  been  developed. 

III.  Checklist  of  Application 
Submission  Requirements 

A.  Application  Content 

The  following  documents  comprise 
the  application: 

(1)  OMB  Standard  Form  424. 
Application  for  Federal  Assistance  (HAs 
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shall  complete  ONLY  Hems  2,  5.  12.  13, 
14. 15,  17  and  18)  and  SF-^24(B); 

(2)  Form  HUD-52825,  Comprehensive 
Assessment/Program  Budget,  Part  I  - 
Summary.  The  total  amount  req^iested 
for  funding  will  be  identified  on  this 
form  under  either  account  1410.1, 
Administration  (where  HA  staff  will  be 
used  and  the  HA  certifies  that  it  has  the 
capability  of.  and  will  be  conducting  the 
professional  risk  assessment;  NOTE:  a 
portion,  not  to  exceed  ten  percent  (10% | 
of  the  funding  requested,  may  be  used 
for  administrative  expenses  incurred  by 
the  HA,  including  the  use  of  a 
consultant  to  prepare  background 
materir.'s  in  support  of  the  risk 
assessment),  or  account  1430.2, 
Consultant  Fees  (where  the  HA  wijl  be 
contracting  for  the  professional  risk 
assessment). 

(3)  Form  HUD-52825.  Comprehensive 
Assessment/Program  Budget,  Part  II  - 
Supporting  Pages.  Developments 
proposed  to  be  the  subject  of  a  risk 
assessment  are  to  be  identified  on  this 
form.  The  applicant  must  provide  the 
name;  address;  project  number;  total 
number  of  units;  number  of  units  to  be 
sampled,  in  accordance  with  the 
requirements  set  forth  in  Section  I.A{3) 
of  this  NOFA  and  in  the  risk  assessment 
protocol;  and  amount  requested  for  each 
development,  with  supporting 
justification,  as  appropriate. 

(4)  Certification  signed  by  the  HA 
Executive  Director  that,  at  a  mininmin. 
the  risk  asse.ssment  protocol  to  be  used 
will  be  equivalent  to  the  Departnient's 
protocol. 

(5)  Certification  signed  by  the  HA 
Executive  Director  that  tbeproposcd 
risk  assessment  will  be  completed 
within  eighteen  (18)  months  of  the  date 
that  funds  are  av-^arded  and  that  the  HA 
agrees  to  participate,  if  requested  by 
HUD,  in  a  subsequent  evaluation  of  the 
risk  assessment  protocol,  to  assess  its 
validity  for  the  identification  of  lead- 
based  paint  hazards  and  effectiveness  in 


addressing  those  hazards. 

(6)  Certification  signed  by  the  HA 
Executive  Director  that  a  copy  of  the 
completed  risk  assessment  ivill  be 
provided  to  the  appropriate  HUD  Field 
Office  upon  completion  of  the 
as.sessment. 

(7)  Certification  that  HA  staff  are 
qualified  to  conduct  LBP  risk 
assessments,  if  applicable. 

I     (8)  Certification  that  the  HA  will 
comply  with  the  requirements  of  section 
3  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701u)  and  the  implementing 
regulations  at  24  CFR  part  135. 

i      (9)  Form  HUD-50070,  Certification  for 
Drug-Free  Workplace. 


(10)  Certification  for  Contracts, 
Crants,  Loans  and  Cooperative 
Agreements,  required  of  HAs 
established  under  State  law  that  are 
applying  for  grants  exceeding  $100,000. 

(11)  SF-LLL.  Disclosure  of  Lobbying 
Activities,  required  of  HAs  established 
under  State  law  only  where  any  funds, 
other  than  federally  appropriated  funds, 
will  be  or  have  been  used  to  influence 
Federal  workers  or  Members  of  Congress 

I     or  their  staffs  regarding  specific  grants 
or  contracts. 

(12)  Form  HLT)-2880,  Applicant/ 
Recipient  Disclosure/Update  Report. 
B.  Processing  Schedule 

The  following  schedule  will  be 
followed,  and  is  designed  to  complete 
the  funding  process  during  FY  1994 
NOTE  TO  THE  READER:  This  schedule 
assumes  that  the  NOFA  will  be 
published  by  June  21.  1994,  allowing  at 
least  45  days  for  applications  to  be 
submitted  by  the  HAs. 

(1)  HAs  se'nd  applications  to  Field 
Office— from  date  of  publication  of 
NOFA  but  not  later  than  8/5/94. 

(2)  Field  Offices  review  applications 
for  completeness  and  advise  HAs  of  pny 
technical  deficiencies — by  8/12/94. 

(3)  Technical  deficiencies  due— at 
least  by  8/19/94. 

(4)  Field  Offices  complete  reviews 
and  notify  Headquarters  of  unused 
funds  or  need  for  additional  funds— by 
8/26/94. 

(5)  Headquarters  assigns  funds  to  Area 
Offices— by  9/9/94. 

(6)  Area  Offices  subassign  funds  to 
Field  Offices— 9/16/94. 

(7)  Field  Offices  reserve  funds  and 
forward  congressional  notifications  to 
Headquarters— by  9/23/94. 

(8)  Congressional  notification  is 
completed  and  HAs  are  advised  of 
funding  decisions— by  9/30/94. 

IV.  Corrections  to  DcHcienl 
Applications 

Immediately  after  the  submission  of 
an  application,  the  appropriate  Field 
Office  will  screen  the  application  to 
determine  whether  all  items  were 
submitted.  If  items  1,  2,  and  3  listed  in 
Section  III.A,  Application  Content,  of 
this  NOFA  are  missing,  the  application 
will  be  considered  substantially 
incomplete  and,  therefore,  ineligible  for 
processing. 

If  the  HA  fails  to  submit  any  of  items 
4-12  listed  in  Section  III.A  of  this 
NOFA,  or  the  application  conta:n.s  a 
tet:hnical  mistake,  such  as  an  incorrect 
signator)',  the  Field  Office  will 
immediately  notify  the  HA  that  it  has  14 
calendar  days  from  the  date  of  HUD's 
written  notification  to  submit  or  correct 
the  specified  items.  If  any  of  items  4-12 


are  missing  and  the  HA  does  not  submit 
them  within  the  14-dav  cure  period,  the 
application  will  be  ineligible  for  further 
processing. 

V.  Other  Matters 

A.  Environmental  Review 

A  finding  of  no  significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  of  no  significant 
impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  room  10276.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SVV,  Washington.  DC 
20410-0500. 

B.  Federalism  Executive  Order 
The  General  Counsel,  as  the 

Designated  Official  under  section  f.{a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  States  or  their  poittiral 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Order.  The  NOFA  merely  sets 
forth  funding  availability  for  HAs  to 
t  onduct,  at  their  discretion,  ri.sk 
assessments  for  lead  paint  hazard.s. 

C.  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  will  likely 
have  a  beneficial  impact  on  family 
formation,  maintenance,  and  general 
well-being.  Families  could  benefit  from 
this  funding  action  as  a  rt-sult  of  the 
identification  of  immediate  and 
potential  lead-based  paint  hazards;  that 
identification  will  ultimately  lead  to  a 
safer  environment.  However,  since  the 
impact  on  the  family  is  not  necessarily 
significant  and  is  beneficial,  no  further 
review  is  considered  necessary. 

D.  Section  102  of  the  HVD  Reform  Art. 

Documentation  and  Public  Accesi 

Requirements:  Applicnnt/Recipient 
Disclosures 


Disclosures.  HUT)  will  make  available 
to  the  publi<:  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880} 
will  be  made  available  along  with  the 
applicant  di.sclosure  reports,  but  in  no 
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case  for  a  period  generally  less  than 
three  years.  All  reports— both  applicant 
disclosures  and  updates — will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  part  12.  subpart  C.  and  the  notice 
published  in  the  Federal  Register  on 
January  16.  1992  (57  FR  1942).  for 
further  information  on  these  dfeclosure 
requirements.) 

Public  notice.  HUD  will  include 
recipients  that  receive  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  recipients  of 
all  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.16(b) 
nnd  the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942).  for  further  information  on  these 
Tequirements.) 

E.  Section  103  of  the  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a)  is 
codified  as  24  CFR  part  4  and  applies  to 
the  funding  competition  announced 
today.  The  requirements  of  the  rulu 
continue  to  apply  until  the 
announcement  of  the  selection  of 
.successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 


(202)  708-3815  (voic«/TDD)  (this  is  not 
a  toll-free  number).  The  Office  of  Ethics 
can  provide  information  of  a  general 
nature  to  HUD  employees,  as  well. 
However,  a  HUD  employee  who  has 
specific  program  questions,  such  as 
whether  particular  sviiject  matter  can  be 
discussed  wth  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Offijce  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

F.  Section  1 12  of  the  fieforni  Act 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b),  ad^ed  by  section  112 
of  the  Reform  Act,  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  deci$ions  with  respect 
to  financial  assistance  The  first  imposes 
disclosure  requiremeQts  on  those  who 
are  typically  involvedl  in  these  efforts — 
those  who  pay  others  to  infiuence  the 
award  of  assistance  otthe  taking  of  a 
management  action  bj  the  Department 
and  those  who  are  paid  to  provide  the 
infiuence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  infiuence  the  awara  of  HUD 
assistance,  if  the  fees  ire  tied  to  the 
numlier  of  housing  units  received  or  are 
based  on  the  amount  if  assistance 
received,  or  if  they  ar^  contingent  upon 
the  receipt  of  assistance. 

Section  13  has  been  implemented  in 
24  CFR  part  86.  If  readers  are  involved 
in  any  efforts  to  infiu^ce  the 
Department  in  these  v*ays.  they  are 
urged  to  read  the  finalj  rule,  particularly 
the  examples  containad  in  Appendix  A 
of  that  part.  ] 

Any  questions  abou^  the  rule  should 
be  directed  to  the  Offite  of  Ethics,  room 
2158.  Department  of  housing  and  Urban 
Development,  451  Se-^nth  Street,  SVV., 
Washington.  DC  2041JI-3000. 
Telephone:  (202)  70843815  (voice/TDD). 
(This  is  not  a  toll-free  number.)  Forms 


necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

G.  Prohil^ion  Against  Lobbying 
Activities. 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  (the  "Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
from  using  appropriated  funcis  icr 
lobbying  the  Executive  or  L?pi cUtive 
branches  of  the  Federal  gove.ument  in 
connection  with  a  specific  comract. 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loons  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipientr,, 
and  sub-recipients  of  assistance 
exceeding  SlOO.OOO  must  certifj'  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance.  The  Department  has 
determined  that  an  IHA  established  by 
an  Indian  Tribe  as  a  result  of  the 
exercise  of  its  sovereign  power  is  not 
subject  to  the  Byrd  Amendment,  but  an 
IHA  established  under  State  law  is 
subject  to  those  requirements  and 
prohibitions. 

Authority-:  42  U.S.C.  14371;  Pi:lj.  L.  102- 
139. 

D.itfcl:  June  6.  1994. 

Ronald  I.  Morony, 

Acting  Director.  Office  of  Lead-Ikised  Paint 
Aholement  and  Poisoning  Prcwntion. 
Joseph  Shuldiner. 

Assistant  Secretary  for  Prhlic  and  Indian 
Hoitsino 


Appendix— Hours  of  Operation  for  HUD  Offices 


Name  ot  ottice 


New  Ergland: 

Boston,  MA  

HarHofdOtlJce  :. 

Manchester  Office  

Providence  Office  

New  Yofk,  New  Jersey: 

New  Yortc.  NY 

AJtjany  Office 

Buffalo  Office 

Newark  Office 

Mld-At]ar>^c: 

Baftimore.  MD 

Battifnof©  Office 

C»a/Jeston  Office 

Pittstxjrgh  Office 

Rictvnond  Office 

Washington.  DC  Office 


Hours  of  operation 


8:30  a.m.-5:0Q  p.m. 
8:00  a.m.-4:30  p.m. 
8:00  a.m.--4:30  p.m. 
8:00  a.m. -4:30  p.m. 

8:30  a.m.-5:00  p.m. 
7:30  a.m.-4.-<X)  p.m 
8:00  a.m.-4:30  p.m. 
8uJ0  a.m-5:00  p.m. 

8:00  a.m.-4;30  p.m. 
8:00  a.m.-4:30  p.m 
8KX)  am.-4:30  p.m. 
8:00  a.m.-4:30  p.m. 
aOO  a.m.-4-30  p.ra 
8K)0  a.m.-4:30  p.m. 
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Appendix-Hours  of  Operation  for  HUD  OFFicES-Continued 


Name  of  office 


Soutfieast: 

Atlanta,  GA  

Birmingham  Office 

Caribbean  Office  

Columbia  Office " 

Greensboro  Office  

Jackson  Office 

Jacksonville  Off(ce 

Knoxville  Office 

Louisville  Office  

Nashville  Office  ....Z 

Midv/est: 

Chicago.  IL  

Cincinnati  Office 

Cleveland  Office  

Columbus  Office  

Detroit  Office  

Grand  Rapids  Office 

Indianapolis  Office  

Milwaukee  Office 

Minneapolis-St.  Paul  Office  '..'. 

Chicago  Office  (ONAP)* 

Southwest: 

Fort  Worth,  TX  

Albuquerque  Office 

Houston  Office 

Little  Rock  Office  ."'.""." 

New  Orleans  Office  

Oklahoma  C>t/  Office  

Oklahoma  City  Office  (ONAP)' 

San  Antonio  Office  

Great  Plains: 

Kansas  City.  MO  

Des  Moines  Office 

Omaha  Office  

St.  Louis  Office  

Rocky  Mountain: 

Denver.  CO 

Denver  Office  (ONAP)" 
Pacific/Hawaii: 

San  Francisco,  CA 

Honolulu  Office  ".'" 

Los  Angeles  Office  

Phoenix  Office  

Phoenix  Office  (ONAP)'  ......"" 

Sacramento  Office 

Northwest/Alaska: 

Seattle,  WA 

Seattle  Office  (ONAP)*  ..ZZZZZ 

Anchorage  Office 

Anchorage  Office  (ONAP)* 

Portland  Office 


Hours  of  operation 


8:00  am 
7:45  a.m.-4 
8:00  a.m.-4 
8:00  a.m.-4 
8:00  a.m.-4 
8:00  a.m.-4 
7:45  a.m.-4 
7:45  a.m.-4 
8:00  a.m.-4 
7:45  a.m.-4: 


30  p.m. 
:30  p.m. 
:30  p.m. 
45  p.m. 
30  p.m. 
30  p.m. 
30  p.m. 
30  p.m. 
30  p.m. 
15  p.m. 


8:15 
8:00 
8:00 
8:30 
8:00 
8:00 
8:00 
6:00 
8:00 
8:15 


a.m. -4 

a.m.-4 

a.m.-4 

a.m.-4 

a.m 

a.m 

a.m. -4 

a.m.-4 

a.m.-4 

am. -4 


:45  p.m. 
:45  p.m. 
•45  p  m. 
:45  p.m. 
:30  p.m. 
30  p.m. 
:45  p.m. 
:30  p.m. 
;30  p.m. 
:45  p.m. 


8:00  a 
7:45  a 
7:45  a 
8:00  a. 
8:00  a. 
8:00  a 
8:00  a. 
8:00  a. 


.m.-4:30  p.m. 
m.-4:30  p.m. 
m.-^:30  p.m. 
m.-4:30  p.m. 
m.-4:30  p.m. 
m.-4:30  p.m. 
m.-4:30  p.m. 
m.~4:30  p.m. 


8:00  a.m. -4:30  p.m. 
8:00  a.m.-4:30  p.m. 
8:00  a.m.-4:30  p.m. 
8:00  a.m.-4;30  p  m. 

8:00  a.rn  -4:30  p.m 
8:00  am ^:30  p.m. 

8:15  a.m. -4:45  p.m. 
7:45  a.m. -4:15  p.m. 
8:00  a.m.-4:30  p.m. 
8.00  a.m.-4:30  p.m. 
8:15  a.m.-4:45  p.m. 
8:00  am  ^30  p.m. 


"Office  of  Native  American  Programs 


8:00  a.m. -4 
8:00  am  -4 
8:00  a  m  -« 
8:00  a.m.-4 
8:00  a.m.-4 


;30  p.m. 
:30  p.m. 
:30  p.m. 
:30  p.m. 
:30  p.m. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-5001-6] 

Notice  Of  PubHc  Meeting  on  Auditing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting  to 
discuss  environmental  auditing  policy 
and  related  environmental  compliance 
self-evaluation  and  disclosure  issues. 


/  Monday,  June  20,  1994  /  Notices 


SUMMARY:  This  notice  announces  that 
EPA  will  hold  a  public  meeting  on 
Wednesday,  July  27, 1994  in 
Washington,  D.C.  which  will  be  devoted 
to  environmental  auditing  policy,  and 
the  related  issues  of  self-evaluation  and 
disclosure.  The  focus  of  the  meeting,  to 
be  chaired  by  the  Assistant 
Administrator  for  Enforcement  and 
Compliance  Assurance,  will  be  to 
consider  the  need  for  reinforcing  or 
modifying  the  Agency's  existing  policy 
on  environmental  auditing.  The  Agency 
is  providing  this  forum  for  the  regulated 
community  and  other  interested  parties 
to  present  views  on  whether  additional 
incentives  are  needed  to  encourage  the 
self-disclosure  and  prompt  correction  of 
environmental  violations  uncovered 
during  facility  audits. 
DATES:  The  public  meeting  will  be  held 
on  Wednesday,  July  27, 1994  from  8:30 
am  to  5:00  p.m.  The  meeting  will 
continue,  if  necessary,  at  9:00  a.m.  on 
Thursday,  July  28, 1994. 
ADDRESSES:  The  public  meeting  will 
take  place  on  Wednesday,  July  27, 1994, 
at  the  Disabled  American  Veterans 
(DAV)  Headquarters,  in  the  Auditorium, 
located  at  807  Maine  Avenue,  SW.. 
Washington,  DC.  If  necessary,  the 
meeting  will  continue  on  Thursday,  July 
28, 1994  at  the  EPA  Auditorium,  located 
at  401  M  Street,  SW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  P.  Riedel  (Coordinator  of  Public 
Meeting  on  Auditing),  U.S. 
Environmental  Protection  Agency, 
Office  of  Compliance,  401  M  Street, 
SW.,  Washington,  DC,  20460,  phone 
(202)  260-0321,  fax  (202)  260-8511  or 
Ira  R.  Feldman,  Special  Counsel,  Office 
of  Compliance,  (Chair  of  Auditing 
Policy  Work  Group),  401  M  Street,  SW., 
Washington.  DC  20460,  phone  260- 
2824,  fax  (202)  260-«511. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  a  memorandum  dated  May  13, 
1994,  Assistant  Administrator  Steven  A. 
Herman  announced  that,  in  response  to 
the  request  of  Administrator  Browner, 
the  Office  of  Enforcement  and 
Compliance  Assurance  (OECA)  will 


coordinate  a  reassessment  of  EPA's 
current  policy  regarding  environmental 
auditing  and  self-e\jaluation  by  the 
regulated  community.  OECA  will  seek 
to  ensure  that  any  djecision  either  to 
reinforce  or  to  change  existing  policy  on 
environmental  aud^ing  is  informed  by 
fact.  Therefore,  the  Approach  to  the 
upcoming  evaluation  of  auditing  policy 
can  best  be  charactarized  as  an 
empirical  information-gathering  effort. 

EPA  is  committed  to  investigating  the 
perceived  problemsjrelating  to  auditing 
and  self-disclosure. rrhe  Agency  must, 
however,  develop  ateufficient 
information  base  in  brder  to  give  serious 
consideration  to  an4  policy  options. 
EPA  hopes  to  colled  such  relevant  data 
through  implementation  of  four  actions 
this  summer: 

1.  EPA  will  convehe  the  public 
meeting  described  i^  this  notice  as  an 
opportunity  for  the  Agency  to  obtain  a 
wide  variety  of  viev^js  and  "to  sharpen  the 
focus  on  these  issued.  The  range  of 
issues  appropriate  fir  discussion  at  the 
public  meeting  is  oiftlined  under 
"Agenda/Focus  Topics"  seciion  below. 

2.  Prior  to  the  public  meeting,  EPA 
expects  to  publish  iii  the  Federal 
Register  a  restatement  of  the  Agency's 
current  audit  policy]  The  most  recent 
policy  statement  on  Environmental 
auditing  was  published  in  the  Federal 
Register  on  July  14, 1986,  at  51  FR 
25004. 

3.  Published  elsevyhere  in  today's 
Federal  Register  is  at  companion  notice 
soliciting  proposals  for  the 
Environmental  Leadership  Program 
(ELP)  pilot  projects.  EPA  expects  that 
the  ELP  pilot  projects  will  generate 
useful  data  on  auditing  methodology 
and  measures.  The  EjLP  projects  may 
serve  as  vehicles  for  Experimenting  with 
policy-driven  incentives. 

4.  Finally,  EPA  will  encourage  the 
private  sector  to  collect  data  and  survey 
auditing  practices  in  order  to  gauge  the' 
effect  of  enforcement  policies  on  self- 
evaluation  and  disclosure  in  the 
regulated  community. 

II.  Agenda/Focus  Topics  for  Public 
Meeting  | 

The  Agency  is  providing  this  forum 
for  the  regulated  community  and  other 
interested  parties  to  present  argument 
and  evidence  as  to  whether  additional 
incentives  are  needed  to  encourage  the 
self-disclosure  and  prompt  correction  of 
environmental  violations  uncovered 
during  facility  audits. 

The  Agency  is  particularly  interested 
in  receiving  information  relating  to  the 
implementation  of  EPA's  1986 
Environmental  Auditing  Policy 
Statement.  To  date,  the  Agency  has 
received  only  anecdotal  reports  relating 


to  the  use  of  the  policy  by  Federal 
inspectors  and  prosecutors  and  their 
State  and  local  counterparts.  EPA  is 
interested  in  specific  information, 
supported  with  documentation,  about 
both  the  successes  and  failures 
associated  with  the  implementaiion  of 
the  1986  policy.  Matters  that  involved, 
or  should  have  involved,  penalty 
mitigation  are  especially  relevant. 
At  the  public  meeting,  EPA  will 
encourage  discussion  of  specific 
suggestions  for  auditing  policy  options. 
The  pre.scntation  of  evidence  supporting 
the  viability  of  these  options  will  be 
given  priority.  This  forum  presents  an 
opportunity  for  the  Agency  to  establish 
a  dialogue  with  the  regulated 
community  on  ways  to  provide 
increased  recognition  and  greater 
certainty  of  enforcement  response 
(through  penalty  mitigation  or  other 
mechanisms)  for  self-disclosure  and 
correction  of  violations  discovered 
through  auditing.  EPA  is  particularly 
interested  in  options  which  adapt 
existing  mechanisms  or  policies,  and 
which  expand  the  approaches  used  in 
current  EPA  self-disclosure/penally 
reduction  programs  (e.g.,  the 
Compliance  Audit  Program  under 
section  8(e)  of  the  Toxic  Substances 
Control  Act). 

Four  States  (Colorado,  Indiana, 
Kentucky,  and  Oregon)  have  recently 
enacted  legislation  which,  with  some 
variations,  creates  a  "self-evaluative' 
privilege  for  audit  reports.  EPA  has 
consistently  opposed  this  approach, 
principally  because  of  the  risk  of 
weakening  State  enforcement  programs, 
the  imposition  of  unnecessary 
transaction  costs  and  delays  in 
enforcement  actions,  and  the  potential 
increase  in  the  number  of  situations 
requiring  the  expenditure  of  scarce 
Agency  resources,  including  the 
"overfiling"  of  State  enforcement 
actions.  EPA  urges  States  that  are 
considering  a  privilege-oriented 
approach  to  actively  participate  in  the 
comprehensive  process  de.scribed  in  this 
notice  before  pursuing  any  legislative 
action.  The  Agency  also  encourages 
States  that  have  passed  such  legislation 
to  present  documentary  justification  for 
this  approach  at  the  public  meeting. 

The  Agency  recognizes  that 
significant  interest  exists  with  regard  to 
the  potential  use  of  auditing  results  in 
criminal  enforcement.  Discussion  of  the 
relationship  of  auditing  to  criminal 
sanctions  is  therefore  appropriate  at  the 
public  meeting.  Relevant  background 
information  includes  the  Department  of 
Justice  document  entitled,  "Factors  in 
Decisions  on  Criminal  Prosecutions  for 
Environmental  Violations  in  the  Context 
of  Significant  Voluntary  Compliance  or 
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Disclosure  Efforts  by  the  Violator." 
dated  July  1,  1991,  and  the  EPA 
memorandum  on  "The  Exercise  of 
Investigative  Discretion,"  from  Earl  E 
Devaney,  Director,  OfHce  of  Criminal 
Enforcement,  dated  January  12.  1994. 

Lastly.  EPA  is  interested  in  discussion 
of  advances  in  the  field  of  auditing  since 
1986;  any  revision  of  auditing  policy 
should  reflect  more  recent  trends  and 
developments  in  the  auditing  field.  At 
the  public  meeting,  discussion  may 
include  the  potential  applicability  of 
concepts  relating  to  auditing  and 
environmental  management  systems 
incorporated  into  the  Draft  Co'rporate 
Sentencing  Guidelines  for 


Environmental  Violations,  dated 
November  16,  1993.  as  well  as  evolving 
mtemational  auditing  and  management 
standards.  Finally,  comment  is  expected 
on  the  potential  role  of  the 
Environmental  Leadership  Program 
pilot  projects  in  promoting  auditing 
practices  or  implementing  auditing 
policy. 

in.  Information  for  Participants 

Persons  interested  in  speaking, 
presenting  information,  or  otherwise 
expressing  comments  at  this  meeting 
should  fax  their  name,  affiliation,  phone 
number,  topic,  and  a  brief  statement  on 
what  their  presentation  can  add  to  the 
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dialogue,  to  one  of  the  contacts  listed 
above  by  July  13.  1994.  Persons  wishing 
to  submit  pre-filed  testimony  may  send 
or  fax  such  material  to  one  the  contacts 
listed  above.  Speakers  will  be  notified  of 
their  time  slot  or  panel  assignment  once 
the  final  format  is  determined.  This 
meeting  will  be  open  to  the  public  as 
space  permits,  and  a  transcript  of  the 
proceedings  v.ill  be  prepared. 

Dated:  June  14. 1994. 
Steven  A.  Herman.  . 

Assistant  Administrator.  Office  of 
Enforcement  and  Compliance  Assurance. 
(FR  Doc.  94-14948  Filod  f>-17-94.  8:45  am| 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

index,  finding  aids  &  general  information 
Public  inspection  announcement  line 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information 
Printing  schedules 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc. 
Additional  information 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

The  United  States  Government  Manual 

(jcncral  information 

Other  Services 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLirSI 

TDD  for  the  hearing  impaired 


202-523-5227 
523-5215 
523-5237 
523-3187 
523-3447 


523-5227 
523-3419 


523-6641 
523-5230 


523-5230 
523-5230 
523-5230 


523-5230 


523-3447 
523-3187 
523-4534 
523-3187 
523-6641 
523-5229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  sonice  for  Public  Law 

numbers.  Federal  Register  finding  aids,  and  list  of 

documents  on  public  inspection.  202-275-0920 

FAX-ON-DEMAND 

The  daily  Federal  Register  Tablr  of  Contents  and  the  list  of 

documents  on  public  inspection  are  available  on  the 

National  Archives  fax-on-demand  system.  You  must  call 

from  a  fax  machine.  There  is  no  charge  for  the  ser%ice 

except  for  long  distance  telephone  charges.  301-713-6905 
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28759-29184 3 

29185-29350 6 

29351-29534 7 

29535-29710 8 

2971 1  -29936 9 

29937-30276 10 

30277-30500 13 

30501-30662 14 

30663-30862 15 

30863-31106 16 

31107-31502 17 

31503-31916 20 


Federal  Register 

VoL  59.  No.  117 
Monday,  June  20.  1994 


CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  Ust  of  CFR  Sections  Affected  (ISA)  whtch 
lists  parts  and  sections  affected  by  documents  published  since  the 
revision  date  of  each  title. 


3  CFR 

Proclamations: 

6695 28459 

6696 28461 

6697 28463 

6698 28757 

6699 30663 

6700 30665 

6701 31101 

Adminisuative  Orders: 

Presidenttal  Detemiinations- 
No.  94-24  of  May  16. 

1994 28759 

No.  94-26  of  June  2. 

1994 31103 

No.  94-27  of  June  2. 

1994 31105 

No.  94-28  of  June  6. 

1994 31107 

Executive  Orders: 
3406  (Revoked  in  part 

by  PLC  7048) .29661 

4257  (Revoked  in  part 

by  PLO  7056) 29206 

8248  (Superseded  or 

revoked  in  part 

by  EO  12919) 29525 

10222  (Superseded  or 

revoked  by  EO 

12919) 29525 

10480  (Superseded  or 

revoked  by  EO 

12919) 29525 

1 0647  (Superseded  or 

revoked  by  EO 

12919) 29525 

10789  (Amended  by 

EO  12919) 29525 

11179  (Superseded  or 

revoked  by  EO 

12919) 29525 

11 355  (Superseded  or 

revoked  by  EO 

12919) 29525 

11790  (Amended  by 

EO  12919) 29525 

11912  (Superseded  or 

revoked  in  part 

by  EO  12919) 29525 

12148  (Superseded  or 

revoked  in  part 

by  EO  12919) .29525 

12521  (Superseded  or 
revoked  by  EO 

12919) 29525 

12649  (Superseded  or 
revoked  by  EO 

12919) 29525 

12773  (Superseded  or 
revoked  in  part 

by  EO  12919) 29525 

12775 (See  EO 


12920) 30501 

12779 (See  EO 

12920) 30501 

12864  (Amended  by 

EO  12921) 30667 

12920) 30501 

12914 (See  EO 

12920) 30501 

12917 (See  EO 

12920) 30501 

12918  (See  State 

Dept  notice  of 

May  27) 28583 

12919 29525 

12920 30501 

12921 30667 

5  CFR 

532 30503 

591 29351 

1201 30863.31109 

1209 31109 

2100 30669 

Ch.XIV 30503 

Proposed  Rules: 

300 30717 

532 30533 

870 31171 

871 : 31171 

872 31171 

873 31171 

874 31171 

890 31171 

1320 29738 

7  CFR 

51 31503 

271 29711 

272 2971 1,  30864 

273 29711.30864 

275 29711 

276 29711 

278 29711 

279 29711 

658 31110 

723 28207 

801 31505 

911 29535 

915 30866 

916 31118 

917 31118 

922 30672 

926 30872 

932 30873 

944 30866 

1735 29536 

1753 31120 

1755 30505.  31 120 

1980 28465 

Proposed  Rules: 

6 28495 

210 30218 


11 
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220 30218 

246 29549 

301 31 561 

319 29557 

372 „ 28814 

400 ' 30533 

406 30536 

457 -..30537 

1250 31174 

1 530 .28286 

1 7 1 0 .28495 

1 726 28924 

1 942 3071 7 

1 948 3071 7 

1 951  ...„ 3071 7 

1980 30717 

8CFR 

103 30516 

Proposed  Rutes: 

29386 


1 

3 

103.. 
208.. 
242.. 


-29386 
..29386 
.29386 
.29386 


9CFR 

77.. _ 29185 

92 .28214,  29186 

94 — 28216,28218 

317 30875 

381.- 30875 

10CFR 

2...- - 29187 

40 28220 

Proposed  Rules: 

9 30308 

20 „ 30724 

35 „ „„ 30724 

52 29965 

72 — 28496 


12CFR 

34 

201 

208 

225 

323 


29482 

29537 

~ 28761 

29482 

29482 

327.— 29714 

412 : 31136 

545 - „„ 29482 

563 _ 29482 

564 „ 29482 

574 28468 

701 29066 

Proposed  Rules: 

26 29740 

203 30310 

304...- „ 29965 

327 29965 

333 30316 

362 29559 

563b 29480,  29975 

567 30538 

575 29480.29975 

617 .'. 31562 

13CFR 

107 28471 

121 28231 

14CFR 

25..- 28234.  28762.  29538 

39 28475,  28763.  29351. 


29353, 29354, 29355. 29540. 

30277, 30278, 30282. 30283, 

30285.30673.31507.31508. 

31512.31516,31517 

71 28245,  28449.  28476, 

28477, 28478, 29189, 29190, 
29542, 29937, 29938, 29939. 
29944, 29945, 29946, 29947, 
29948. 29949, 30288, 30832. 
31518 

91 -.29716 

97 .28479. 

30675.  30676.  30680 
Proposed  Rules: 

Ch.  1 2921 0,  29561 

13 .29880 

16 29800 

27 - 29976 

29 29976 

39 29210,  29212,  29391, 

29744, 29745, 30543 

71 ..- 28498,  28499,  29213, 

29215,29562,30832 

91 31098,31886 

135 31886 

189 -.-..29934 

15CFR 

770 30682 

771 30682.  30684 

773.- 30684 

775 30682 

779.- 30684 

785 30684 

786 „_ —30684 

799 30684 

16CFR 

Proposed  Rules: 

423 ; 30733 

600 31176 

803 .30545 

1640 30735 


17  CFR 
Proposed  Rules: 

1-- - - 30885 

240 29393,29398 

249 29393.29398 

270....- 28286 

18  CFR 

284 -....29716 

Proposed  Rules: 

35 28297 

803 29563 

804 -..29563 

805 29563 

19  CFR 

10 >..30289 

12 31519 

101...- - 30289 

1 1 1 - 30289 

123 30289 

128..- 30289 

141 30289 

143 30289 

145 „ 30289 

148 30289 

159 30289 

Proposed  Rules: 

191 - -.31177 


20  CFR 

200 


28764 


404 30389 

21  CFR 

5 31138 

16 29950 

73 ^8765 

101 28480 

270 29950 

341 29172 

346 28766 

347 28767 

510 28768.  31 138,  31 139 

520 28768 

522..--. 31139 

524..- 28768 

529 31 1 39 

821 31 138 

1270 29950 

1306 30832 

Proposed  Rules: 

Ch.  1 29977 

333 31402 

352 .29706 

369 31402 

600 - 28821 

601 28821 

606 28822 

607.... 28822 

610 _ 28821 

640 28822 

660 28822 

810 30656 

1301 30555,  30738 


22  CFR 

123 

124. 

126...... 

220... 
222-_ 


..29950 
..29950 
..29950 
..28769 
..28769 


23  CFR 

657 30392 

658 30392 

660 30296 

710 30302 

712 30302 

713 .^. 30302 

720 30302 

1260 30695 

24  CFR 

9 - 31036 

42 29326 

200 31521 

207 28246.  31 140 

213 28246.  31 140 

215 „ _ ..-.29326 

220 28246 

221 28246,  29326,  31 140 

232 28246 

236 29326 

241 28246 

242 28246,31140 

244 28246 

291 29506 

510 29326 

850 29326 

881 29326 

882 29326 

883 29326 

884 29326 

900 29326 

905 31521 

941 29326,  31 521 

968 30472,  31 521 


Proposed  Rules: 

880 

881 

883 

884 

886 


...30557 
...30557 
...30557 
...30557 

-.30557 


25  CFR 

Proposed  Rules: 

256 


.30276 


26CFR 

1 30100 

20 - _.„. - 30100 

25 30100 

301 29356,  29359 

602.- - 29359.  301 00 

Proposed  Rules: 

1 - - 30180 

20 -. 30180 

25 30180 

27  CFR 

70 

Proposed  Rules: 

4 

6..- 

8 

10 _ 

11 


..29366 

..30560 
.29215 
.29215 
.29215 
.29215 


28  CFR 

0 29717 

16 29717 

65 — 30520 

549 31882 

552 30468 

Proposed  Rutes: 

16 29747 

35....- 31808 

36 - 31808 

37 31808 

29  CFR 

70 29900 

2619 30698 

2676 30698 

Proposed  Rules: 

103 28501 

417 31056 

452 30834 

'1910 28594,  30389,  30560 

1915- 30560 

1917 28594,  30389 

1918 28594,30389 

1926 30560 

1928 30560 

2609 29661 

30  CFR 

756 29719 

906 _„ 28248 

914 30875 

916 28759 

Proposed  Rules: 

701 - 28744 

773 28744 

785 28744 

81 6 28744 

817 -.28744 

901 „ .28302 

917 „ 28823 

935 „ 29748 

QtW 28304 

31  CFR 

10 -. 


.31523 
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205 28260 

356 28773 

•515 .„ 31142 

550 31143 

32CFB 

251 29368 

367 29952 

552 „ 31144 

701 _ 29721 

Proposed  Rules: 

701 28304 

33CFR 

100 28775,  30523.  30832 

31529,31530,31531 

117 28776.  28778,  30524 

165_ 28262.  28263,  28778. 

28780. 29368, 29369, 29370 
23371.30523,31532,31533.' 
31534,31535.31536,31537 

167 28499 

209 31146 


Proposed  Rules: 

100 29403,  31567 

117 28324,  29405,  29406 

165 28824.  30389 

34CFR 

75 30258 

386 _.._ 31060 

682 „ .29543,  31084 

Propose  Rules: 

Ch.  VI 28502 

36CfR 

242 28922,29032 

261 31146 

290 31146 

292 30492 

1191 31676 

1220 28781 

1252 29191 

1254. 29191 

1250 29191 

Proposed  Rules: 

1 31886 

2- 31886 

3 31886 

4 31886 

5 _ 31886 

6 — 31386 

7 31886 

38CFR 

3 29723 

17 28264 

39CFR 

111 30701 

233 _ 31154 

241 29724 

946 29372 

953 31538 

Proposed  Rules 

Ctl.  1 31 1 78 

111 31178 

262 30739 

266 30739 

4eCFR 

9 31306,31540 

52 28785,  29730,  29731 

29732, 29953, 29956. 29957* 

30302, 30702.  31 154.  31 544. 

31548 


61 31157 

63 29196 

81 28326.  28480 

89 J1306 

144 „ 29958 

1 70 30264 

180 .28482,  29543 

260 28484 

261 31551 

264 29958 

268 3155, 

270 29372 

271 29734.  30525 

272 30528 

280 29958 

281 29201 

302 31551 

710 30652 

721 29202.  29203.  29204 

Proposed  Rules: 

Ch.  1 29750 

52 28503.  29977.  30326 

30562. 30564. 30741 ,  30742, 
31568 

63 .....29196,29750 

70 31183 

81 29977.  30326 

124 23680 

180 „ _...29576, 

30746.  30748.  30750 

250 31568 

261 31568 

262 31568 

264 28504.  31 568 

265 28504.31568 

268 31568 

270 28504.  28680.  31568 

271 28504 

273 31568 

280 30448 

281 30448 

300 30752 

372 29252 

435 31186 

455 30753 

721 29255,  29258 

42CFR 

^'2 30389 

Proposed  Rules: 

412 31303 

413 29578.31303 

435„ 31569 

436 31569 

482 31303 

485 31303 

489 31303 

43  CFR 

1720 29205 

2070 29205 

2510 29205 

4700 28275 

8350 29205 

Public  Land  Orders: 
1800  {Revoked  in  part 

by  PLO  7062) 28791 

7048 29661 

7056 29206 

7057 28788 

7058 28789 

7059 28789 

7060 28790 

7061 29545 

7062 28791 

7063 29544 


Proposed  Rules: 

3160 29407 

44  CFR 

64 30705 

65 28484,28485 

Proposed  Rules 

67 28505 

45  CFR 

46 28276 

95 30707 

205...._ 30707 

2525 30709 

2526 30709 

2527 _....30709 

2528 30709 

2529 30709 

Proposed  Rules: 

1607 30885 

46  CFR 

12 28791 

16 28791 

Proposed  Rules: 

40 29259 

67 31580 

154 29259 

502 31584 

540 30567 

47  CFR 

0 30984 

1 30984,  31009 

73 29272,29273,  31161 

31162.31552 

74 31552 

90 30304.31557 

Proposed  Rules: 

22 30890.31186 

61 30754 

64 30754 

69 30754 

73 29408.30331.30891 

48  CFR 

533 29480 

1801 29960 

1802 29960 

1804 29960 

1805 29960 

1807 29960.29962 

1809 29950 

1810 29962 

1815 29960 

1822 29960 

1823 29960 

1825 29960 

1839 29960 

1843 29963 

1852 29960,29963 

Proposed  Rules: 

7 29696 

10 29695 

37 29696 

211 31584 

215 31189 

227 31584 

245 28327 

252 28327,31584 

1601 28487 

1502 28487 

1609 28487 

1615 28487 

1632 28487 


1642 28487 

1646 28487 

1652. — „....28487 

49  CFR 

107 30530 

171 28487 

172 28487.  3053D.  31822 

173 „ 28487 

174 „ _. _..28487 

176 30530 

178 28487 

179 28487 

195 29379 

214 30879 

541- 31162 

591 31558 

592 31558 

826 30531 

Proposed  Rules: 

27 31818 

37 31818 

192 30567 

194 30755 

'95 30567 

571 30756 

1002 29586 

50  CFR 

17 30254.  31094 

100 28922.29032 

216 30305.31165 

217 29545 

222 ; 31094 

226 28793.30715 

227 29545 

229 31165 

301 29207,  30307 

625 28809,29207 

661 31170 

663 29736 

671 28275 

672 28311.  29208.  29548 

675 28811,  29208,  29737. 

29964. 30307 

676.. 28281 

685 28499 

Proposed  Rules: 

15 28826 

17 28328.  28329.  28508, 

29778,31620 

20 29700 

22 30892 

285 30896.31621 

630 29779 

641 30389 

642 .28330 

644 30903 

671 28827 

672 28827 

675 28827 

676 28827.  31 189 

Ch.  11 28838 
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Note:  No  put5lic  bins  wtiich 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  irKlusion 
in  today's  List  of  Public 
Laws. 
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This  checklist,  prepared  by  the  Otfice  ol  the  Federal  Register,  is 

published  weefty.  It  is  a.'ranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  {*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printino 

Otfice. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $82900 

domestic,  S207.25  additional  for  foreign  mailing. 

Mail  orders  to  ttie  Superintendent  of  Documents,  Attn  New  Orders 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954.  All  orders  must  be  ' 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238 

from  8:00  a.m.  to  4:00  p  m.  eastern  time,  or  FAX  your  charae  orders 

to  (202)  512-2233. 

Title  Stock  Number 

1.  2  (2  Peserved) (869-O22-00C01-2) 

3  (1993  Compilotksn 

ond  Pods  100  ond 

10»)  (869-O22-0C002-1) 33.00 

<  (W9-O22-CC0C3-9) 5.50 

5  Parts: 

1-699  (W.9-022-00004-7) 

700-1199  (W.9-O22-O00C5-5) 

J200-End,  6  (6 

Reserved) (869-022-00006-3) 

7  Parts: 

0-26  (869-022-00007-1) 

27-45  (869-O22-00OC&-O) 

46-51  (869-022-00009^) 

52  - (849-022-00010-1) 

53-209 (869-022-OCOl  1-0) 

210-259 (869-022-00012-8) 

30O-399 (869-O22-00013-6) 

400-^99 (869-022-00014-4) 

700-899 (869-022-00015-2) 


Price 
$5.00 


Revision  ETate 
Jen.  1.  1994 

'Jon.  1,  1994 
Joa  1,  1994 


22.00 
19.00 

23.00 


Jen.  1. 
Jon.  J. 


1994 
1994 


Jon.  1.  1994 


21.00 
14.00 
20.00 
30.00 
23.00 
32.00 
16.00 
18.00 

22.00 

«»-999 (869-022-00016-1) 34,00 

10)0-1059  (869-022-0001 7-9) 23  00 

lWO-1 1 19  (869-022-00018-7) 15.00 

1 120-1 199  (869-022-00C19-5 12  00 

•1200-1499 (869-022-00020-9) 30  00 

•1500-1899 (869-022-00021-7) 3000 

1900-1939  (869-022-CC022-5) 15  00 

1940-1949  (869-022-00023-3) 

1950-1999  (869-022-00024-1) 

200O-End (869-022-C0025-0) 

8  (869-022-C002(S-fi) 

9  Parts: 

'-199  (869-022-00027-6) 

2C(Hnd  (869-C22-O0C28-4) 

10  Parts: 

0-50  {869-022-C0C29-2) 


30.00 
35.00 
14.00 

22.00 

29.00 
2300 

29.00 

51-199 ,. (869-O22-00C3O-6) 22  00 

200-399 (869-022-0CO3M) 

-100-499 {869-C22-00032-2) 

500-End  (869-022-00033-1) 


Jon.  1, 
Jon.  1, 
*Jon.  1, 
Jon.  1, 
Jon.  1. 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon.  1 
Jen.  1 
Jon.  1.  1994 
Jon.  1,  1994 
Jon.  1.  1994 
Jon  1.  1994 
Jen.  1.  1994 
Jon.  1,  1994 
Jon.  1,  1994 

Jon.  1,  1994 


1994 
1994 
1993 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 


Jor.. 
Jon. 


1,  1994 
1.  1994 


Jon. 
Jon. 


11  (669-022-0CO34-9) 

12  Parts: 

1-199 (869-022-00035^7) 

'200-219  (869-022-00036-5) 

220-299 (869-019-00037-2) 

300-499 (869-O22-C0036-1) 

500-599 (869-022-C0039-0) 

<!'0O-End  (869-022-0CC4O-3) . 

■■3  (86W122-00041-1) . 


15.00 
21.00 
37.00 

1400 


1.  1994 

I,  1994 

'Jon.  1,  1993 

Jon.  1,  1994 

Jon.  1.  1994 

Jen.  1.  1994 


1200 
16.00 
26.00 
22.00 
20.00 
32.00 

30.00 


Jcr\.  1. 
Jon.  1, 
Jon.  1. 
Jon.  1. 
Joa  I. 


1994 
1994 
1993 
1994 
1994 


Jon.  1,  1994 
Jon.  1,  1994 


THto 


Stock  Number 


Price       Revision  Date 


14  Parts: 

•1-59 (869-022-00042-0) 

40-139 (869-022 -0C343-8) 

'40-199 (869-022-00044-6) 

200-1199 „ (869-022-00045-4) 

1200-End (869-022-00046-2) 


32.00 
26.00 
13.00 
23.00 
16.00 


15  Parts: 

0-299  (869-022-00047-1) 1500 

300-799 (869-022-00048-4) 26.00 

800-End  ~  (869-022-00049-7) 23.00 

16  Parts: 

0-149  (869-022-00050-1) 6.50 

150-999 (869-022-00051-9) 18.00 

100O-€nd (669-022-00052-7) 2500 

17  Parts: 

1-199  (869-019-00054-2) 1800 

200-239 (369-019-00055-1) 23.00 

240-End  -.-.(869-019-00056-9) 3O00 

18  Parts: 

1-149  (669-019-00057-7) 16  00 

'150-279  (669^)22-00058-6) 19.00 

280-399 (86W)  19-00059-3) 15.00 

400-End  (869-019-00060-7) 10.00 

19  Parts: 

1-199  (869-019-00061-5)  .. 

200-End  (869-022-O0062-4)  .. 


Jen.  1,  1994 
Jon.  1,  1994 
Jon  1,  1994 
Jon.  1.  1994 
Jon.  1.  1994 

Jen.  1.  1994 
Jon.  1,  1994 
Jon  1,  1994 

Jen.  1,  1994 
Jon.  1.  1994 
Joa  1.  1994 

Apt.  I.  1993 
June  1.  1993 
June  1.  1993 

Apt.  1,  )993 
Ap!.  1.  1994 
Api.  1.  1993 
Apr   1.  1993 

Apr.  1,  1993 
Apr.  1    1994 

Api.  1.  1994 
Api.  1,  1993 
Api.  1.  1993 

Apt.  1,  1993 
Api.  1.  1993 
Apt.  1,  1993 
Apr.  1.  1994 
Api.  I,  1993 
Api.  1,  1993 
Apr.  1,  1993 
Apr.  1.  1993 
Apr   1.  1993 

Api.  1,  1993 
Apt.  I.  1993 

Api.  I.  1993 

Api  1.  1993 
Api.  1.  1993 
Apt.  1,  1993 
Apr  1,  1993 
Api.  1,  1993 

25  (869-O19-00083-6) 31  00        Api   I   1993 

26  Parts: 

§§  10- 1-1.60  (869-019-00084-4) 

§§!.61-U69 (869-019-00085-2) 

§§1.170-1.300 (869-O19<l0036-1) 

§§  I  301-1.400 (669-019^00087-9)  ... 

§§  1.401-1440 (869-019-00088-7)  ....  31.00 

§§1441-1.500  (869-019-00089-5)  2300 

§§  1.501-1.640 (869-019-00090-9) 20  00 

§§  1.641-1,850 (869-019-00091-7)  ...  24  00 

§§  1.851-1.907 (869-019-00092-5) 27  00 

§§1.908-1.1000 (869-019-00093-3)  ...  2600 

§§1.1001-1.1400  (869-019-00094-1)  22  CO 

§§  1.1401-tnd  (669-019-00095-0)  ...  31.00 


35  00 
12.00 

20  Parts: 

'1-399  (849-022-00063-2) 20.00 

400-499 (869-019-00064-0) 31.00 

500-End      (869-019-00065-8) 30  00 

21  Parts: 

1-99  (869-019-00066-6) 15.00 

10O-169 (869-019-00067-4) 21.00 

170-199 (869-019-00066-2) 20.00 

•200-299  (869-022-00069-1) 7  00 

300-499 (669-019-00070-4) 34.00 

500-599 (869-019-0(XJ71-2) 21  00 

60O-799 (869-019-00072-1) 8.00 

MO-1299 (369-019-00073-9) 22.00 

1300-End (669-019-00074-7) 12.00 

22  Parts: 

1-299  (865M)19-C0075-5)   . 

300-End  (669-019-00076-3)  .. 


30,00 
22.00 


23 


(869-019-00077-1) 21.00 

24  Parts: 

0-199  (869-019-00078-0) 38.00 

200-499 „..  (869-019-00079-6) 36.00 

500-699 (869-019-00080-1) 17.00 

700-1699 (869-019-00081-0) 3900 

1700-End (S69-019-O0082-8)  ...  15  OO 


2100 
37.00 
23.00 
21.00 


2-29  (869-019-00096-8) 

30-39  (869-019-00097-6) 

40-49  (869-019-0009&-4) 

50-299 (869-019-00099-2) 

300-499 (869-01 7-0010{K))  _ 

500-599 (669-022-00101-9)...  .       600 


23.00 
18.00 
13.00 
1300 
23.00 


Api.  1.  1993 
Apt  1,  1993 
Apr.  1,  1993 
Apt.  1,  1993 
Api.  1,  1993 
Api.  1,  1993 
Aps.  1.  1993 
Apr.  1.  1993 
Api.  1.  1993 
Api.  1,  1993 
Api.  I,  1993 
Api.  1,  1993 
Apr.  1,  1993 
Apr.  1.  1993 
Apt.  1,  1993 
Apr.  1.  1993 


Ap».  1, 
*Api.  1. 
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rme 


Stock  Nun4>er 


Price 


600-EfKJ  •. (869-019-00102-«) 8.00 

27  Parts: 

'-'99  (869-OI9-0010>4) 37.00 

•200-End  (869-022-00104-3) 13.00 

28  Parts: 

'-42  (869-019-00105-1)  .. 

43-encl  (869-019-00106-9)  .. 


Revision  Date 
Apr.  1,  1993 

Apr.  1,  1993 
Apr.  1,  1994 


27.00 
21.00 


July  1, 
July  1, 


1993 
1993 


29  Parts: 

0-99  

100-499 

500-899  

900-1899  

1900-1910  (§§1901.1  to 

1910.999)  

1910  (§§1910.1000  to 

end)  

191 1-1925  

1926 

1927-£nd 


(869-019-00107-7) 21.00 

(869-019-00108-5) 9.50 

(869-019-00109-3) 36.00 

(869-019-001 10-7) 17.00 


July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 


(869-019-00111-5) 31.00        July  1,  1993 


(869-019-001 12-3) 21.00 

(869-019-00113-1) 22.00 

(869-019-00114-0) 33  00 

(869-019-00115-8) 36.00 


27.00 
20.00 
27.00 


30  Parts: 

1-199  (869-019-00116-6)  .. 

200-699 (869-019-00117-4)  .. 

700-£nd  (869-019-00118-2)  .. 

31  Parts: 

0-199  (869-019-00119-1) 18.00 

200-End  (869-019-00120-4) 29.00 

32  Parts: 

1-39,  Vol.  I J5.00 

1-39,  Vol.  II 19  00 

'-39,  Vol.  Ill ;.;;  isioo 

'-190  (869-019-00121-2)  .. 

'91-399 (869-019-00122-1)  .. 

400-629 (869-019-00123-9)  .. 

630-699 (869-019-00124-7)  .. 

700-799 (869-019-00125-5)  .. 

800-End  (869-019-00126-3)  . 


30.00 
36.00 
26.00 
14.00 
21.00 
22.00 


33  Parts: 

'-124  (869-019-00127-1) 

125-199 (869-019-00128-0) 

200-End  (869-019-00129-8) 

34  Parts: 

1-299  (869-019-00130-1) 

300-399 (869-019-00131-0) 

40(V-End  (869-019-00132-8) 

35  (869-019-00133-6) 

36  Parts: 

'-199  (869-019-00134-4)  . 

200-End  (869-019-00135-2)  . 

37  (869-019-00136-1)  . 

38  Parts: 

0-17  (869-019-00137-9)  . 

18-End  (869-019-00138-7)  . 

39  (869-019-00139-5)  . 

40  Parts: 

1-5'  (869-019-00140^9)  . 

52  (869-019-00141-7)  . 

53-59  (869-019-00142-5)  . 

60  


61-80  (869-019-00144-1) 

«'-85  (869-019-00145-0) 

8^-99  (869-019-00146-8) 

100-149 (869-019-00147-6) 

'50-189 (869-019-00148-4) 

'90-259 (869-019-00149-2) 

260-299 (869-019-00150-6) 

300-399 (869-019-00151-4) 

400-424 (869-019-00152-2) 

425-699 (869-019-00153-1) 

700-789 (869-019-00154-9) 


20.00 
25.00 
24.00 

27.00 
20.00 
37.00 

12.00 

'6.00 
35.00 

20.00 

31.00 
30.00 

17.00 

39.00 
37.00 
11.00 

(869-019-00143-3)  35.00 

29.00 
21.00 
39.00 
36.00 
24.00 
17.00 
39.00 
18.00 
27.00 
28.00 
26.00 


July  1,  1993 

July  1,1 993 

July  1,  1993 

July  1,  1993 

July  1.  1993 
July  1.  1993 
July  1,  1993 

July  1,  1993 
July  1,  1993 

2July  1,  1984 

2July  1,  1984 

2July  1,  1984 

July  1,  1993 

July  1,  1993 

July  1,  1993 

*July  1,  1991 

July  1,  1993 

July  1,  1993 

July  1,  1993 
July  1,  1993 
July  1,  1993 

July  1,  1993 
July  1,  1993 
July  1,  1993 

July  1,  1993 

July  1,  1993 
July  1,  1993 

July  1,  1993 

July  1,  1993 
July  1,  1993 

July  1,  1993 

July  1,  1993 
July  1.  1993 
July  1,  1993 
July  1,  1993 
July  1.  1993 
July  1,  1993 
July  1,  1993 
July  1.  1993 
July  1,  1993 
July  1,  1993 
July  1,  1993 
Juty  1,  1993 
July  1,  1993 
July  1,  1993 
July  1,  1993 


TKte 


Price 
26X10 


Stock  Nu!nb«r 

790-End  (869-019-00155-7)  ... 

41  Chapters: 

1. '-'  to  1-10 UOO 

1, 1-1 1  to  Appendix,  2  (2  Reserved) 1300 

^ 14O0 

I  6.00 

I  4.50 

9  i3i)o 

10-17  „ 5^ 

18,  Vol.  I,  Ports  1-5  1300 

18,  Vol.  II,  Ports 6-19 1300 

18,  Vol.  III.  Ports  20-52 n'oo 

i9-'oo ::::::::::  13:00 

'-'00  (869-019-00156-5) 10.00 

'0'  (869-019-00157-3) 30.00 


'02-200 (869-019-00158-1) 

201-End  (869-019-00159-0) 

42  Parts: 

1-399  (869-019-00160-3) 

400-429 (869-019-00161-1) 

430-End  (869-019-00162-0) 

43  Parts: 

1-999  (869-019-00163-8) 

1000-3999  (869-019-00164-6) 

4000-€nd (869-019-00165-4) 

44 (869-019-00166-2)  , 

45  Parts: 

'-'99  (869-019-00167-1) 


11.00 
12  00 

24.00 
25.00 
36.00 

23.00 
32.00 
14.00 

27.00 

22.00 

200-499 (869-019-00168-9) 15.00 

500-1199  (869-019-00169-7) 30.00 

1200-End (869-0 19-00 170-1) 22.00 

46  Parts: 

'-40  (869-019-00171-9) 18.00 

41-69  (869-019-00172-7) 16.00 

70-89  (869-019-00173-5) 8.50 

90-139 (869-019-00174-3) 15.00 

'40-155 (869-019-00175-1) 12.00 

156-165 (869-019-00176-0) 17.00 

'66-199 (869-019-00177-8) 17.00 

20.00 
15.00 

24.00 
24.00 
14.00 
23.00 
26.00 


200-499 (869-0 19-00 178-6) 

500-End  (869-019-00179-4) 

47  Parts: 

0-19  (869-019-00180-8) 

20-39  (869-019-00181-6) 

40-69  (869-019-00182-4) 

70-79  : (869-0 19-O01&3-2) 

80-End (869-019-00184-1) 

48  Chapters: 

1  (Ports  1-51)  (869-019-00185-9) 36.00 

1  (Ports  52-99)  (869-01 9-00 186-7) 23.00 

2  (Ports  201-251) (869-019-00187-5) 16.00 

2  (Ports  252-299) (869-019-00188-3) 12  00 

3-6 (869-019-00189-1) 23,00 

7-'4  (669-019-00190-5) 31.00 

'5-28  (869-019-00191-3) 31.00 

29-End  (869-019-00192-1) 17.00 

49  Parts: 

'-99  (869-019-00193-0) 23.00 

100-177  (869-019-00194-3) 30.00 

178-199 (869-019-00195-6) 20.00 

20O-399 (869-019-00196^) 27  00 

400-999 (869-O19-00197-2) 33.00 

1000-1199  (869-019-00198-1) 18.00 

1200-End (869-019-00199-9) 22.00 

50  Parts: 

1-199  (869-019-00200-6) 20.00 

200-599 (869-01 9-0020  M) 21.00 

600-End  (869-0 19-O0202-2) 22.00 

CFR  Index  and  Findings 
Aids (869-022-00053-5) 


Revision  Data 
July  1,  1993 

iJoly  1,  1984 
JJuJy  1,  1984 
^Juty  1,  1984 
5  July  1,  1984 
JJuty  1.  1984 
iJuty  1,  1984 
^July  1,  1984 
sjuly  1,  1984 
^July  1,  1984 
3Juiy  1,  1984 
JJuly  1,  1984 
July  1,  1993 
July  1,  1993 
sjuly  1,  1991 
July  1,  1993 

Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 
<3ct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 

Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 


38.00   Jon.  1,  1994 
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TItte  Stock  Number  Price       Revision  Oatei 

Complete  ?994  CFP  sef 829  00  1994 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiiing) 1&8.0Q  W91 

Complete  set  (one-time  moiting)  188.00  1992 

Complete  set  (one-tinr»  PTKJiling) 223.00  1993 

SubscripfKsn  (moiled  os  issued)  244.00  1994 

Individuol  coptes 2.00  1994 


ISS 


J  E 
2  0 


994 


'  Becouse  Mie  3  u  on  onnuot  compiiolion,  this  volume  and  on  pievKXis  vofumesi 
sTKXJid  be  reioned  as  a  petmor.ent  retetence  source. 

^The  July  t,  1985  edition  ol  32  CF»  Poffs  1-189  contorts  o  note  onty  lot 
Pofts  1-39  inclusive.  For  the  fun  text  o(  the  Defense  Acqwsrtioo  Pegufoions 
in  Ports  1-39,  consul  t^e  tt«ee  CFB  volumes  issued  as  ol  July  1,  t984,  cor.to-ntng 
ttxjse  pcnts. 

'The  July  1  1985  edition  ot  41  CFB  Chopters  1-100  contains  o  rKste  o^iy 
lor  Chcpteis  1  to  49  inclusive.  For  the  full  text  ol  pioc!jien-:er,f  iege;!atror.s 
in  Chapters  1  to  4?,  consult  the  eleven  CFP  volumes  issued  as  d  Jwy  1, 
1984  containing  ttHxe  chopteis. 

■•No  omendm^nis  to  this  vohjf>ie  were  ptomulgcled  duiXig  ttie  pe^od  Aci 
1.  1990  to  Moi  31.  1994.  The  CFB  voiume  issued  April  l,  1990  shcwid  be 
retained. 

'No  amendrrients  to  ttus  voiume  were  prcfhulgated  during  the  peiicxJ  Jtty 
1,  1991  to  Jufve  30,  1993.  The  CFB  volume  issued  Juty  I,  1991,  should  be  leianed 

•No  omendments  to  this  volume  were  prcmulgated  during  the  penod  Jonuoiy 
1,  1993  to  Decemoer  31,  1993.  The  CFB  volume  issued  .'anuory  1.  1993,  shouid 
be  reioined. 


Public  Laws 


103d  Congress,  2d  Session,  1994 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
S.S  S'lf'''^^T  ""'^  ^''  P""^^'^  ^'  ^°°"  ^s  possible  after  approval  by  the  President 
ic!?f?  L  P'S'y  references  appear  on  each  law.  Subscription  service  includes  all  public  laws 
issued  irregularly  upon  enactment,  for  the  103d  Congress.  2d  Session,  1994. 

Sl'^QVrPrS!^!!!^^  c®  purchased  from  the  Superintendent  of  Documents.  Washington,  DC 
ne!l!J^/  enacted  !awl.r^'  '*'°"  °  ^^^^^^^'^^  Register  for  announcements  of 


OdSf  Processing  Cod* 

*  6216 


Charge  your  onder. 
nteasyf 


H 

Superintendent  of  Documents  Subscriptions  Order  Form 

L-l   *  t5>.  enter  my  subscription(s)  as  follows: 

To  fax  your  orders  (202)  512-2233 

subscriptions  to  PUBLIC  LAWS  for  the  103d  Congress.  2d  Session.  1994  for  $156  per  subscription. 

Xln7.;;„^.rg°r;;i:  l;;^!^^,..^''-''  ~-  ^'--  ^^^  ^^^^  ^^-^  '-'"<*e  regu..  domestic 


(Company  or  Personal  Name) 


(Please  type  or  prim) 


(Additional  address/anention  line) 


(Sirect  address) 


(C(t>,  Stale.  ZIP  Code) 


Please  Choose  Method  of  Riynient: 

LI  Check  Payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I     I    I    I    I     |    |    |  -  □ 
I — I  VISA  or  MasterCard  Account 

on 


(Credit  card  expiration  dale) 


(Daytime  phone  including  area  code) 


Thank  you  for 
your  order! 


(Purchase  Order  No.) 


YES    NO 


YES    NO 
May  *e  make  your  mme/Midres  avMl«l>ie  to  other  mailen?  D   D 


(Authorizing  Signature)  "  ~~  J^, 

Mail  To:     New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  lliing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  wiU  get  your  renewal  notice  by  checking  the  number  that  foUows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


J 


i  APR     SMITH212J 
I  JOHN  SMITH 
:212  MAIN  STREET 
[PORESTVILLE  MD  20747 


A  renewal  nodc«  will  I 

Moc  appcoKiaaaiely  90  dpr* 
bdaerfiiickce. 

/ 


DfiC94  R  1 


A  renewal  nodce  will  be 
lent  qjptoximately  90  days 
before  this  dare. 


tAFRDO     SMITH212J 
:  JOHN  SMITH 
[212  MAIN  STREET 
JFORESTVILLE  MD  20747 


DEC94  R  1 


To  be  sure  that  your  service  contimiet  without  inteiTuption,  please  return  your  renewal  notice  prompUy 
If  your  subscnption  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents.  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 


IbdMnceyooraddreflB:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents.  Attn:  Chief.  Mail  List  Branch,  Mafl  Stop:  SSOM.  Washington. 
DC  20402—9373.  i 

Tb  inquire  alMMit  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  tiwSupcriniendent  of  Documents.  Attn:  Chief,  Mail  List  Branch.  MaU 
Stop:  SSOM.  Washington.  DC  20402-9375.  i 

a  new  subscription:  Please  use  the  order  forai  provided  below. 


*5468 

DYES, 


ft^WfeNMHJwM  of  Documents  Subscription  Order  Fonn     Clurgmyourerdtr. 

ir%M^yf 

enlermysut)scriptionsasfb«ows:        I  To  fa.  jfour  order*  (202)  51M2W 


«*»criplan8  to  Federal  Register  (Ff^rhcftx«Tg  the  daPy  Inderal  Re^^ 

0*  Code  o<  Federal  Regulafcre  Secfiorw  Aiacted,  at  •490  C61 2.50  fbreigf^  each  per  yeer. 


subecriptione  to  Federal 

The  total  cost  of  my  order  ie  $. 


r,  da^or«y  (FRDQ.  at  •444  (•SSS  foreign)  each  per  yea: 


(Includes 


regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  nam* 
AddHionat  addreaa/attantion  lina 


ff'lMMtypaorpfiniy 


For  privacy  Check  box  below: 

□  Do  not  make  my  name  availatjie  to  other  mailers 
Check  method  of  paywieiiL 

□  Checl<  payable  to  Superintendent  of  Documents 
QGPO  Deposit  Account    [till    m-n 
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Agricultural  Marketing  Service 

RULES 

Cherries,  swett,  grown  in  Washington,  31917-31921 

Agricultural  Research  Service 

NOTICES 

Inventions.  Government-owned:  availnhilifv  for  lirensint! 
31975  '     ^' 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Agricultural  Research  Service 

See  Animal  and  Plant  Health  Inspection  Servi(e 

See  Forest  Service 

See  Riirai  Electrification  Administration 
RULES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Administration,  3l'917 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 

Horses,  niminants,  and  swine:  quarantine  fee  31923- 
31924  . -    ■ 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  and  bison- 
Particle  concentration  fluorescence  immunoassav  test 
31922-31923  "       "   ' 

Tuberculosis  in  cattle  and  bison- 
State  and  area  classifications.  31921-31922 
PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Animal  export  inspection  facilities,  31956-31957 
Milk  and  milk  products:  importation  certificate  31957- 
31959 

Army  Department 
See  Engineer?  Corp.s 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Skin  rnncer  primary  prevention  education  projects.  31997 

Coast  Guard 

RULES 

Drawbridge  operations: 
Massachusetts,  31931 

Ports  and  waterways  safety: 
Bellingham  Bay,  VVA;  safety  zone.  3193B-31937 
Commencement  Bav.  VVA;  safety  zone,  31935-31936 

31937-31938 
Crescent  Harbor,  AK;  safety  zone.  31932 
Elliott  Bay,  WA;  safety  zone,  31634-31935 
Gastineau  Channel,  AK;  safety  zone,  31933-31934 
Tongass  Narrows,  AK;  safety  "zone,  31932-31933 

PROPOSED  RULES 

Pollution: 
Ballast  water  management  for  vessels  entering  Hudson 
River.  31959-31962 


Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 

National  information  infrastrudure;  international  aspe.ts 
3197<^31980  *^ 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 

Chicago  Board  of  Trade- 
Rough  rice,  31983-31984 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  31983 

Comptroller  of  the  Currency 

RULES 

Fair  housing  home  loan  date  systems 
Correction.  31924-31927 

Customs  Service 

NOTICES 

Customhou.se  broker  license  cancellation,  suspension  etc 
Haag,  Harian  Nel.son.  et  al.,  32040 

Defense  Department 

See  Engineers  Corps 

NOTICES 

Meetings: 

Armed  Forces  Roles  and  Missions  Commission.  319H4 
Senior  Executive  Service: 
Performance  Review  Board:  membership,  31084 

Employment  and  Training  Administration 

NOTICES 

Nonimmigrant  aliens  employed  as  registered  nurses; 
atte.stations  by  facilities;  list,  ,32008-32016 

Energy  Department 

See  Federal  Energy  Regulaton  Commission 
NOTICES 

Environmental  statements;  availability,  etc.: 

Long-term  weapons-usable  fissile  material  storage  and 
disposition,  3198.5-31990 
Grant  and  cooperative  agreement  auards: 

Clean  Air  Cab  Co.,  Inc..  31990 

Energy  Efficiency  Export  Council,  31990 

Florida  State  University,  31990-31991 

Georgia  Institute  of  Tecjhnology,  31991 

Maurer  Engineering,  Inc.,  31991-31992 

State  Governments  Council.  Ea.stem  Office.  31992 

Tufts  University,  31992 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Holland,  MI;  dredged  material  placement  farilitv.  31985 
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Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Maryland,  31962-31964 
Harardous  waste: 
Land  disposal  restrictions — 
Hazardous  wastes  burned  in  boilers  and  industrial 
furnaces.  31964-31965 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Environmental  leadership  program.  32062-32066 
IVsticide  residue  chemistry  guidelines;  availability; 
correction.  32042 

Executive  Office  of  the  President 

.SV(?  Management  and  Budget  Office 

Federal  Aviation  Administration 

RULES 
A  in:  raft; 

Kmergency  locator  transmitters.  32050-32058 
NOTICES 
Technical  .standard  ordors: 

Emergency  locator  transmitters;  withdrawn.  32059 

Federal  Communications  Commission 

PROPOSED  RULES 

Frt'(juency  allocations  and  radio  treaty  matters: 

Marketing  and  equipment  authorizations,  31906-31970 
NOTICES 

Mefitings; 

Network  Reliability  Council.  31995 

Federal  Energy  Regulatory  Commission 

NOTICES  "" 

Knvironmental  statements;  availability,  etc.: 

Huey.  Alfred  D.;  correction.  32042  ' 
Applicationi.,  hearings,  determinations,  etc.: 

Colorado  Interstate  Gas  Co..  31993 

Columbia  Gulf  Transmission  Co.,  31993 

CI  Paso  Natural  Gas  Co..  31903-31994 

Ozark  Gas  Transmission  system,  31994 

Pacific  Gas  Transmission  Co.,  31994 

Panhandle  Eastern  Pipe  Line  Co..  31994-31995 

Richmond  Power  Enterprise,  L.P.,  31995 

Transcontinental  Gas  Pipe  Line  Corp.,  31995 

Transcontinental  Gas  Pipe  Line  Corp.;  correction.  32042 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

First  Commercial  Corp.  et  al.,  31996 

H.P.  Holding  Co..  31996 

Financial  Management  Service 

.SV';'  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds; 
Mid-State  Surety  Corp.,  32040 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Alabama  sturgeon 
Critical  habitat  designation,  31970-31974 


NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Bakersfield,  CA;  blunt-nosed  leopard  lizard  and  San 
Joaquin  kit  fox.  32004-32nos 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  bearings,  detenninations.  etc.: 
California 

J.M.  Williani  &  Co..  Inc.;  poly/cotton  bed  linens: 
correriion.  32042 

Forest  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Shawnee  Purchase  Unit,  IL,  31975 
Environmental  statements;  avp.ilability.  etc..: 

fefferson  National  Forest,  VA  and  WV.  31975-31978 

General  Services  Administration 

NOTICES 

Environmental  statements;  availability,  itc.: 

Santa  Ana.  CA;  Ronald  Reagan  Federal  Building-U.S. 
Courthouse.  31996-31997 

Health  and  Human  Services  Department 
See  Centers  for  Dispa.se  Control  and  Prevention 
See  Health  Resources  and  Servit;cs  Afhainisiration 
See  National  Insiitutes  of  Health 

Health  Resources  and  Services  Administration 

NOTICES 

National  vaccine  injurv-  compensation  program: 
Petitions  received.  31997-3201.0 

Housing  and  Urban  Development  Department 

RULES 

Public  and  Indian  housing: 
Lead-based  paint;  liability  insurance  coverage  for  housing 
authorities.  31927-31030 

Interior  Department 

See  Fi.sh  and  Wildlife  Service 

See  Land  Management  Bureau 

See  National  Civilian  Community  Corps  - 

See  National  Park  Service 

International  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review.  31980-31981 

International  Trade  Commission 

NOTICES 

Import  investigations: 
U.S.  environmental  technology  industries,  global 

competitivene.ss;  municipal  and  indu.strial  water  and 

wastewater.  32008 
Meetings;  Sunshine  Act.  32041 

Justice  Department 

See  Juvenile  Justit*  and  Delinquency  Prevention  Office 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Regional  children's  advocacy  centers,  3204H-3204B 

Labor  Department 

See  Employment  and  Training  Administration 
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See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 

Nevada.  32003 

Nevada:  correction.  32042 
Transportation  planning  process:  document  availability. 

Withdrawal  and  reservation  of  lands: 
Wyoming,  32004 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals.  32068-32073 

National  Civilian  Community  Corps 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  32027 

National  Institutes  of  Health 

NOTICES 

Uniform  biological  material  transfer  agreement;  comment 
request,  32000-32003 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conser\ation  and  mamigement; 

American  lobster,  31938-31955 
NOTICES 

Fishery  conservation  and  management: 

Northern  anchovy,  31981-31982 
Meetings: 

New  England  Fishery  Management  Council.  31982 
Pacific  Fishery  Managrnient  Council,  31982 
Permits: 

Experimental  fishing,  31982-31983 
National  Park  Service 

NOTICES 

Environmeritai  s(ate:Tients;  availability,  etc.: 
Benfs  Old  Fort  iN'ational  Historic  Site.  CO,  32005-32006 
Conata  Basin/Badlands  Area,  SD:  reintroduction  of  black- 
fcctcd  ferrets,  32006-32007 

National  Register  of  Historic  Places: 
Pending  nominations,  32007-32008 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 

Boston  Edison  Co.,  32027-32028 
Meetings: 

Reactor  Safeguards  Advisorv  Committee.  32028-32029 
Meetings:  Sunshine  Act,  32041 
Applications,  henrir.gs.  dtterminnlions.  etc  . 

Duke  Power  Co..  32029-32030 

Occupational  Safety  and  Health  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination  etc  ■ 
Occupational  Safety  a  H  Health  National  Advisory 
Committee.  32016-32017 

Office  of  Management  and  Budget 
See  Management  and  Budget  Office 


Pension  and  Welfare  Benefits  Administration 

^Thh^r »  ^"^^mP^^"'=  prohibited  transaction  exemptions: 
Abbott  House  Nursing  Home,  Inc.,  et  al..  32017-32021 
^'"'l°^ii'",«",^  National  Trust  &  Savings  Association. 

Smith  Barney,  Inc..  32024-32027 

Personnel  Management  Office 

PROPOSED  RULES 

Employment: 
Time  in-grade  rule  eliminated 
Correction,  32042 
NOTICES 

Alternative  dispute  resolution:  policy  statement  3-'031 
Meetings: 
National  Partnership  Council,  32030-32031 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Central  Iowa  Power  Cooperative,  31978 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulator>'  organizations;  proposed  rule  changes: 
Chicago  Stock  Exchange,  Inc..  et  al.:  correction,  32042 
Cincinnati  Stock  Exchange,  Inc.,  32031-32032 
National  Association  of  Securities  Dealers,  Inc..  32032- 
32034 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

AGENCY:  Agriculture. 
ACTION:  Final  rule. 


summary:  This  issuance  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture.  The  Secretary's 
authority  to  approve  coverage  of 
individual  l^w  enforcement  and 
firefighter  positions  under  the  special 
retirement  provisions  of  the  Federal 
Employees  Retirement  System  (FERS)  is 
delegated  to  the  Assistant  Secretary  for 
Administration. 
EFFECrrVE  DATE:  June  21.  19G4. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curt  Dahlke.  Compensation  Division, 
Office  of  Personnel,  United  States 
Department  of  Agriculture,  Washington 
DC  20250,  (202)  720-^963. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  (OPM)  issued 
final  regulations  on  July  23,  1992,  which 
allow  a  Cabinet  Secretary  to  redelegate 
his  or  her  authority  to  approve  coverage 
of  individual  law  enforcement  and 
firefighf -ir  positions  under  the  special 
retirenoiit  provisions  of  FERS.  The 
Secretary  of  Agriculture  is  delegating 
authority  to  make  special  retirement 
coverage  determinations  on  FERS 
positions  to  the  Assistant  Secretary  for 
Administration. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed  rule 
making  and  opportunity  for  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  Nos.  12778  and  12866.  Finally, 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codifted  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


this  action  is  not  a  rule  as  defined  bv 
Pub.  L.  No.  96-354,  the  Regulatory  " 
Flexibility  Act,  and,  thus,  is  exempt 
from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly.  Part  2.  Title  7.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1 .  The  authority  citation  for  Part  2 
continues  to  read,  as  follows: 

Authority:  5  U.S.C.  301  and  Rporganizafion 
Plan  No.  2  of  1953. 

Subpart  C— Delegations  of  Authority  to 
the  Deputy  S^retary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.25  is  amended  by  adding 
a  new  paragraph  (e)(16)  as  follows: 

§  2.25  Delegations  of  authority  to  the 
Assistant  Secretary  for  Administration 
•         •         »         «         , 

(e)  •   •   • 

(16)  Approve  coverage  of  individual 
law  enforcement  and  firefighter 
positions  under  the  special  retirement 
provisions  of  the  Federal  Employees 
Retirement  System. 
»        •        »        »        • 

For  Subpart  C: 

Dated:  June  12,  1994. 
Mike  Espy, 

Secretary  of  Agriculture. 
IFR  Dr5c.  94-14979  Filed  6-20-94:  8:45  am) 
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Agricultural  Marketing  Service 

7  CFR  Part  923 

[Docket  No.  FV94-923-1FR] 

Sweet  Cherries  Grown  In  Designated 
Counties  In  Washington; 
Establishment  of  Minimum  Size  and 
Maturity  Requirements  for  Rainier 
Variety  Cherries 

AGENCY:  Agricultural  Marketine  Service. 
USDA.  ^ 


SUMMARY:  This  final  rule  establishes  a 
minimum  size  requirement  of  1 1  row- 
size  («V64  inch  diameter)  and  a 
minimum  maturity  requirement  of  17 
percent  soluble  solids  for  Rainier  variety 
cherries  that  can  be  shipped  to  fresh 
market  outlets  under  Marketing  Order 
No.  923.  This  final  rule  ensures  that 
consumers  receive  cherries  of 
acceptable  size  and  maturity.  This  is 
intended  to  enhance  the  quality  and 
image  of  Washington  Rainier  cherries  in 
the  fresh  market,  thereby  increasing 
sales  and  improving  returns  to 
producers.  This  final  rule  was 
recommended  by  the  Washington 
Cherry  Marketing  Committee 
(committee),  which  works  with  the 
Department  of  Agriculture  (Department) 
in  administering  the  marketing  order 
covering  sweet  cherries  grown  in 
designated  counties  in  Washington. 
EFFECTIVE  DATE:  June  21,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Kreaggor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricuhural 
Marketing  Service,  U.S  Department  of 
Agricuhure,  room  2523-S,  P.O  Box 
96456,  Washington.  DC  20090-6456; 
telephone:  (202)  720-5127;  or  Teresa 
Hutchinson,  Northwest  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  1220  SW  Third  Avenue. 
Room  369,  Portland,  OR  97204; 
telephone:  (503)  326-2724. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  134  and  Marketing 
Order  No.  923  (7  CFT?  Part  923), 
regulating  the  handling  of  sweet 
cherries  grown  in  designated  counties  in 
Washington,  hereinafter  referred  to  as 
the  "order."  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  am'^nded  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the 
"Act." 

The  Df-partment  is  issuing  Uiis  nile  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  final  rule  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  wrill  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 
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The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  fde  suit  in  court.  Under 
section  608c(l5)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
oction  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulator}'  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  50  handlers 
of  Washington  sweet  cherries  that  are 
subject  to  regulation  under  the  order.  In 
addition,  there  are  approximately  1,100 
producers  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
include  handlers  of  Washington  sweet 
cherries,  have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.6011  as  those  whose  annual  ref:eipts 
are  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000.  A  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

This  final  rule  revises  §923.322  to 
estabhsh  a  minimum  size  requirement 
of  11  row  (s'/rv.  inch  diameter)  and  a 
minimum  maturity  requirement  of  17 
percent  soluble  solids  for  Rainier  variety 
cherries  under  the  order.  The  committee 
recommended  these  minimum  size  and 
maturity  requirements  bv  a  vote  of  13  to 
1. 

Set;tion  923.52  of  the  order  authorizes 
the  establishment  of  grade,  size,  quality, 
maturity,  pack  and  container  regulations 


for  any  variety  or  Varieties  of  cherries 
grown  in  the  prodliction  area.  Section 
923.53  further  authorizes  the 
modification,  suspension,  or 
termination  of  regulations  issued  under 
§923.52.  Section  923.55  provides  that 
whenever  cherriesjare  regulated 
pursuant  to  §923.52  or  §923.53.  such 
cherries  must  be  inspected  by  the 
Federal-State  Inspiction  Service.  and_ 
certified  as  meeting  the  apphcable 
requirements  of  sufch  regulations. 

Currently,  the  r^ulations  require  that 
dark  sweet  cherrie$  such  as  Bing 
cherries,  the  predofninant  variety  grown 
in  the  production  irea,  meet  certain 
grade,  size,  pack  ai^d  container 
requirements.  Such  cherries  are  also 
required  to  be  inspected.  Light  sweet 
cherries,  includin^the  Rainier  variety, 
are  currently  exernbt  firom  these 
requirements.         j 

The  Rainier  variety  was  developed  at 
Washington  Stale  ijiniversity's  Irrigated 
Agricultural  Resea<ch  and  Extension 
Center  in  Prosser,  l^ashington.  and  was 
first  released  to  thej Northwest  cherry 
industry  in  1960.  RJainiers  were  initially 
used  primarily  as  canning  cherries. 
However,  since  thel  1980s,  production  of 
the  Rainier  variety  tor  the  fresh  market 
has  increased  subs^tially.  Less  than 
600  tons  were  marketed  fresh  in  1987. 
but  that  increased  tp  1.543  tons  in  1989 
and  1,937  tons  in  1B92.  A  record  crop 
of  2.427  tons  was  niarketed  in  1993. 
about  5  percent  of  Washington's  total 
sweet  cherry  crop.  ■ 

As  the  Rainier  va^-iety  gained  in 
importance  as  a  fi^^h  market  cherry,  the 
Washi.ngton  cherry  industry  began  to 
consider  the  need  tt  establish  minimum 
standards  of  size  and  quality  for  the 
variety.  At  its  December  15, 1993. 
meeting,  the  committee  made  its  first 
recommendation  taregulate  Rainier 
cherries.  Specifically,  the  committee 


mmimum  size 
lished  at  10'-^  row 
ter)  for  fresh 
Rainier  variety 
maturity 
lomniended  at  that 
ms  were  expressed 
nly  ripe  cherries  be 


recommended  that 
requirement  be  est 
size  (1  inch  in  di 
market  shipments 
cherries.  No  minim 
requiremeiil  was 
time,  although  con 
about  ensuring  that 
marketed. 

Subsequent  to  thd  December  meeting 
the  Department  received 
correspondence  ft-o^i  19  cherry 
producers,  packers,  tend  marketers 
concerning  the  cominittee's 
recommended  regulation.  The  majority 
(13  of  19)  were  in  fa|ior  of  the 
recommendation,  artd  6  were  in 
opposition  to  regulating  the  Rainier 
variety. 

Cornments  supporting  the  proposed 
minimum  size  requi^ment  stated  that 
such  a  regulation  w<|uld  be  in  the  best 


interests  of  producers.  Growing  Rainier 
cherries  is  more  labor  intensive  and 
costly  than  producing  other  varieties 
Producers  need  to  offer  a  quality 
product  in  order  to  recoup  these  higher 
production  costs.  The  sale  of  small, 
immature  cherries  results  in  buyer 
dissatisfaction,  which  reduces  repeat 
purchases  and  damages  the  market  for 
all  cherries.  Good  cultural  practices 
(e.g.,  proper  pruning)  will  result  in 
acceptable  sizes.  Fruit  quality  and 
maturity  are  enhanced  by  fruit  size. 

Those  opposed  to  the 
recommendation  stated  that  it  would 
reduce  the  volume  of  Rainier  cherries 
permitted  to  be  marketed  fresh,  thus 
reducing  returns  on  the  crop.  Further, 
they  stated  that  taste  and  appearance  are 
more  important  to  cherry  buyers  than 
size.  Those  in  opposition  also  claimed 
that  a  minimum  size  requirement  would 
be  detrimental  to  producers  who  farm  at 
higher  elevations,  where  fruit  tends  to 
be  smaller,  but  may  be  sweeter. 

Given  the  lack  of  industry  consensus 
on  this  issue,  the  Department  asked  the 
committee  to  reconsider  the  need  to 
regulate  Rainier  variety  cherries, 
particularly  in  light  of  the  concerns 
raised  in  the  above-mentioned  letters. 
The  committee  met  again  on  March  15. 
1994,  and  rescinded  its  earlier 
recommendation.  The  committee 
recommended  a  lower  size 
requirement — at  least  11  row  size  ("'/«« 
inch  in  diameter}— coupled  with  a 
minimum  maturity  requirement  of  17 
percent  soluble  solids.  The  vote  on  this 
recommendation  was  13  to  1,  with  the 
dissenting  voter  in  favor  of  a  smaller 
minimum  size  of  IIV;^  row  (^Vfw  inch  in 
diameter). 

The  Rainier  cherry  is  distinct  from 
other  cherry  varieties  marketed  by  the 
Washington  clierry  industry.  It  is  a 
yellow-colored  cherry,  with  some  rosy 
blush.  It  is  considered  a  specialty  item, 
compared  with  the  darker  colored 
varieties. 

The  committee  reports  the  costs  of 
producing  and  handling  Rainier  cherries 
are  higher  than  those  associated  with 
other  cherry  varieties.  Rainier  cherry 
trees  need  to  be  pruned  more  heavily 
than  other  cherry  trees  to  ensure 
acceptable  sized  ft^iit.  Rainier  cherry 
trees  are  picked  several  times  during  a 
season,  reflecting  the  fact  that  not  all  the 
fruit  matures  at  the  same  time  and  that 
the  cherries  will  not  ripen  after  harvest. 
Rainier  cherries  are  also  fragile  and 
susceptible  to  damage  during  handling. 
Thus,  most  Rainier  cherries  are  sorted 
and  packed  by  hand. 

Rainier  cherries  are  typically 
marketed  from  mid-June  through  July. 
AMS  Market  News  data  show  that 
pri(£s  are  highest  for  the  earliest 
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offerings  of  these  cherries,  and  that  such 
prices  decline  as  the  season  progresses. 
In  1992,  for  example,  the  opening  f.o.b. 
price  on  June  18  was  $35.00  per  carton. 
This  declined  to  $25.00  to  $28.00  ppr 
carton  a  week  later,  and  f.o.b.  prices 
were  $22.00  to  $28.00  per  carton  at 
season's  end.  This  price  trend  serves  as 
an  incentive  for  producers  to  harvest 
early,  which  has  resulted  in  immature, 
sour  Rainier  cherries  being  marketed. 
The  committee  reports  that  cherry 
size  and  quality  are  important  to  buyers. 
Consistency  and  dependability  are  " 
equally  important.  Shipments  of 
immature,  low  quality,  under-sized 
Rainier  cherries  in  recent  seasons  have 
resulted  in  disappointment  by  buyers 
and  consumers.  This  reduces  repeat 
purchases,  and  results  in  declines  in 
prices  and  overall  sales  volumes.  The 
general  consensus  of  the  industry-  is  that 
some  mandatory  quality  standards  are 
needed  to  ensure  buyer  confidence. 
Voluntary  standards  have  been 
unsuccessful. 

Cherry  size  is  related  to  maturity  and 
other  quality  factors.  That  is,  larger 
sized  cherries  tend  to  be  sweeter  and  of 
higher  overall  quality.  This  is  supported 
by  prices  received  for  different  sizes  of 
Bing  cherries.  Market  News  data  show 
that  f.o.b.  prices  for  12  row  sized  Bings 
(^Vfi4  inch  diameter)  averaged  about 
$15.00  per  carton  in  mid-June  1992.  At 
the  same  time,  IOV2  row  sized  (1  inch 
diameter)  Bings  were  selling  for  about 
$25.00  per  carton.  This  price 
relationship  held  steady  throughout  the 
season.  Further,  the  committee  has 
conducted  research  that  shows  that 
larger  sizes  correlate  with  higher 
maturity  levels,  and  that  la.-ger  sizes  are 
preferred  by  cherry  consumers.  While 
research  results  and  prices  by  size 
specificnlly  for  Rainier  variety  cherries 
are  cur.    .'y  unavailable,  industry 
con.sen.,us  is  that  the  same  relationships 
are  tme  for  Rainier  cherries. 

The  Washington  cherry  industry 
promotes  the  sale  of  Rainier  variety 
cherries  through  the  Washington  State 
Fruit  Commission  (WSFC),  a  State 
research  and  promotion  program  funded 
by  industry  assessments.  The  WSFC 
publicizes  the  current  voluntary  1-inch 
minimum  size  standard  for  Rainier 
variety  cherries  in  its  promotion  efforts. 
The  WSFC  has  reported  that  it  receives 
buyer  complaints  when  such  standards 
are  not  upheld.  For  example,  three  large 
retail  chains  cancelled  ail  of  their  in- 
store  promotions  of  Rainier  variety 
cherries  planned  for  the  1993  season 
due  to  the  receipt  of  small,  immature 
Rainier  cherries  early  in  the  season. 
Thus,  the  industry  believes  it  needs  to 
establish  minimum  .size  and  maturity 


standards  to  protect  its  investment  in 
promoting  the  crop. 

The  general  consensus  of  the 
Washington  cherry  industry  is  that  the 
shipment  of  poor  quality  Rainier 
cherries  is  disrupting  the  marketplace 
and  that  some  minimum  quality 
standards  are  needed  to  maintain  the 
Rainier  cherry  market.  However,  some 
disagreement  was  expressed  at  the 
committee  meeting  as  to  precisely  what 
those  minimun^ standards  should  be. 
Some  questioned,  for  example,  the 
IOV2  row  size  requirement  initially 
recommended  by  the  committee,  saying 
that  this  requirement  would  result  in 
too  many  cherries  being  diverted  to 
processors  (an  outlet  exempt  from 
regulation).  Others  stated  that  the 
smaller  11  row  cherries  have  adequate 
sugar  content.  Still  others  opposed  any 
size  requirement,  believing  that  other 
CTiteria  (e.g.,  maturity  levels)  are  more 
important  than  size  and  that  size  bears 
no  relationship  to  those  criteria. 
Additionally,  concern  was  expressed 
that  producers  at  higher  elevations 
would  be  more  adversely  impacted  than 
other  producers  by  a  minimum  size 
requirement. 

In  regards  to  this  last  concern,  the 
committee  concluded  that  producers  at 
higher  elevations  should  not  be 
adversely  impacted  by  the  11  row 
minimum  size  regulation,  since  these 
producers  have  demonstrated  the  ability 
to  produce  other  varieties  at  acceptable 
sizes  (e.g.,  Bing  chenries).  Further,  a 
number  of  producers  who  farm  at  higher 
elevations  attended  the  meeting,  and 
stated  that  Lhey  would  not  have  a 
problem  meeting  the  proposed 
minimum  size  requirement,  and  that 
proper  cultural  practices  (including 
pruning)  would  ensure  that  other 
producers  achieve  appropriate  sizing. 

In  an  attempt  to  reach  an  i;.dustry 
compromise,  the  committ«-»-  'fscinded 
its  December  recommendation  to 
establish  a  minimum  size  requirement 
for  Rainier  cherries  at  10  V^  row  size.  It 
recommended  instead  a  lower  minimum 
size  requirement  of  11  row.  coupled 
with  a  maturity  requirement  of  at  least 
17  percent  soluble  solids.  This 
recommendation  is  considered  to  be 
conservative,  in  that  most  handlers  in 
the  Washington  cherry  industry  pack  lo 
higher  standards.  The  committee 
intends  to  conduct  research  during  the 
1994  and  subsequent  seasons  to 
determine  v.hether  further  refinements 
in  Rainier  variety  cherry  standards  are 
needed. 

This  final  rule  adds  a  new  provision 
to  §923.322,  Washington  Cherry 
Regulation  22,  to  establish  a  minimum 
size  requirement  of  «Vb4  inch  in 
diameter  for  Rainier  variety  cherries. 


which  corresponds  to  the  11  row  size. 
To  provide  for  variances  in  pwcking,  a 
tolerance  of  10  percent  will  be  provided 
for  undersized  Rainier  cherries.  Further, 
the  regulation  will  provide  that  not 
more  than  5  percent  of  the  Rainier 
cherries  in  any  lot  could  be  less  than 
*%4  inch  in  diameter,  which  is  11 V2 
row  size,  one  size  lower  than  the  11  row 
size.  These  tolerances  are  comparable  to 
those  in  effect  for  other  Wa.shington 
cherry  varieties. 

Section  923.322  is  also  revised  by 
adding  a  new  section  to  require  that  any 
lot  of  Rainier  cherries  would  have  to 
contain  a  minimum  of  17  percent 
soluble  solids.  The  percentage  of  soluble 
solids  would  be  determined  by  using  a  * 
refractometer  to  measure  the  sugar  level 
in  a  composite  sample  of  cherries.  This 
maturity  test  would  be  taken  at  the  time 
of  packing  or  just  prior  to  shipment,  at 
the  option  of  the  handler. 

As  previously  discussed,  §  923.55  of 
the  order  provides  that  whenever 
cherries  are  subject  to  grade,  size, 
quality,  maturity,  pack  or  container 
regulations,  those  cherries  must  be 
inspected  by  the  Federal-State 
Inspection  Service  (FSIS).  Since  this 
rule  vyould  establish  minimum  size  and 
maturity  requirements  for  Rainier 
variety  cherries,  such  cherries  would 
have  to  be  inspected  and  certified  by  the 
FSIS  as  meeting  the  applicable 
requirements  of  the  regulation. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  May  19. 1994,  (59  FR 
26148),  which  provided  a  15  day 
comment  period  ending  June  3,  13G4. 
Three  comments  were  ret:eived.  The 
Washington  Cherry  Committee 
recommended  a  modification  to  the 
original  minimum  maturity 
requirement.  Mr.  Mike  Hafnbelton  of 
Siemilt  Growers,  Inc.  did  not  support 
the  original  minimum  maturity 
requirement,  but  supported  the 
committee's  recom.mended 
modification.  Mr.  Grady  Auvil  of  Auvil 
Fruit  Company  also  supported  the 
modification  recommended  by  the 
committee.  Both  Mr.  Hambclton  and  Mr. 
Auvil  did  not  support  the  minimum  size 
requirement. 

The  Washington  Cherry  Committee's 
comment  stated  that  the  modification  to 
its  recommended  minimum  maturity 
requirement  for  Rainier  cherries  was  lo 
provide  more  flexibility  for  handlers. 
The  proposed  rule  stated  that  maturity 
testing  was  to  be  conducted  at  the  lime 
of  packing  or  shipment  only.  Since 
handlers  use  different  methods  of 
packing  Rainier  cherries,  the  committee 
agreed  that  if  is  important  that  handlers 
have  the  option  to  determine  when  the 
maturity  test  will  be  conducted.  This 
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will  prevent  the  unnecessary  packing 
and  repacking  of  Rainier  cherries  that 
do  not  meet  the  minimum  size 
requirements.  The  new  language  will 
accommodate  different  methods  by 
pennitting  maturity  inspection,  prior  to 
packing,  at  the  time  of  packing,  or  just 
prior  to  shipment.  The  Department 
believes  that  the  comments  concerning 
modifying  the  minimum  maturity 
requirements  for  Rainier  cherries  have 
merit.  Therefore,  this  final  rule  is 
modified  to  revise  §  923.322(c)  of 
Washington  Cherry  Regulation  22,  to 
provide  more  flexibility  in  inspection. 

Mr.  Hambehon  and  Mr.  Auvil  also 
filed  comments  requesting  that  the 
Department  not  approve  the 
committee's  size  recommendation.  Mr. 
Hambelton  suggested  that  the  committee 
lacked  formal  research  in  the  areas  of 
Rainier  cherry  maturity  and  size.  The 
committee  has  done  research 
concerning  cherries  showing  that  size 
and  quality  are  very  important  to 
buyers.  Although  no  formal  research 
was  specifically  conducted  on  Rainier 
cherries,  there  is  among  growers  and 
handlers  a  tremendous  amount  of 
knowledge  and  experience  about  the 
marketing  of  Rainier  cherries.  The 
overwhelming  view  of  the  committee, 
which  is  made  up  of  growers  and 
handlers,  is  that  shipments  of  small, 
sour  Rainier  cherries  has  been  poorly 
received  by  consumers.  In  addition,  the 
committee  gave  the  issue  full  and  timely 
consideration,  as  noted  in  the  two 
meetings  which  were  held.  The 
committee  in  its  final  decision  voted  13 
to  1  in  favor  of  its  recommendation. 

Mr.  Auvil  also  stated  that  the 
minimum  size  requirement  would  limit 
supply,  resulting  in  higher  prices.  Mr. 
Hambelton  also  claimed  that  the  size 
regulation  would  reduce  Rainier  cherry 
supplies  and  resuh  in  grower  prices 
exceeding  parity  levels.  He  cited  that 
the  1993  parity  price  for  sweet  cherries 
was  $1,640  per  ton.  and  that  Rainier 
cherry  producers  received  on  average 
$1,822  per  ton.  However,  the  $1,640 
figure  used  by  Mr.  Hambelton  is  a 
national  sweet  cherry  parity  figure  from 
the  July  1993  National  Agricultural 
Statistics  Service  report.  This  figure 
reflects  prices  for  all  sweet  cherries 
grown  in  the  United  States,  including 
Rainier  cherries  and  other  varieties  of 
sweet  cherries  grown  in  the  regulated 
area.  There  are  no  separate  official  data 
on  Rainier  cherries.  The  AMS  has 
calculated  an  equivalent  parity  price  for 
Washington  sweet  cherries  of  $2,083  per 
ton.  and  does  not  expect  that  prices 
received  during  the  1994  season  will 
exceed  parity  levels. 

More  importantly,  however,  the  intent 
of  this  action  is  to  establish  minimum 


levels  of  size  and  maturity  to  ensure 
consumer  satisfaction  and  maintain 
current  markets.  The  objective  of  this 
action  is  not  to  reduce  supplies  of 
Rainier  cherries.  As  previously 
discussed,  higher  prices  for  earliest 
offerings  of  Rainief  cherries  provide  an 
incentive  for  producers  to  harvest  early, 
which  has  resulted  in  immature,  sour 
Rainier  cherries  being  marketed.  The 
establishment  of  minimum  size  and 
maturity  requirements  should  reduce 
this  propensity  to  harvest  prematurely, 
but  should  not  reduce  the  overall 
volume  of  Rainier  cherries. 

Considering  complaints  received  from 
consumers  last  season  about  immature 
Rainier  cherries,  the  committee  made  its 
recommendation  to  make  11  row  size 
the  minimum  for  such  cherries.  The  size 
recommendation  ensures  cherries  of  a 
good  size  will  be  shipped  to  market. 

For  the  reasons  stated  above,  the 
Department  is  not  faking  any  changes 
to  the  size  requirements  for  Rainier 
cherries.  I 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  i|npact  on  a 
substantial  numbeP  of  small  entities. 

After  considerati<)n  of  all  available 
information,  it  is  fo^d  that  establishing 
minimum  size  and  maturity 
requirements,  as  set  forth  in  this  final 
rule,  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.Sic.  553.  it  is  also 
found  and  determined  that  good  cause 
exist  for  not  postponing  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  committee  held  several 
meetings  concerning  the  need  to 
regulate  Rainier  vaifety  cherries  and  all 
interested  persons  urere  invited  to 
participate  and  express  their  opinions 
on  this  issue;  (2)  the  proposed  rule 
provided  a  commenjt  period  and 
modifications  were  made  based  on  the 
comments;  and  (3)  to  be  of  maximum 
benefit  to  the  industry,  any  regulation 
covering  Rainier  cherries  should  be  in 
place  for  the  1994  season  which  begins 
in  mid-June,  and  adequate  time  is 
needed  to  advise  producers  and 
shippers.    .  f 

List  of  Subjects  in  7  CFR  Part  923 

Cherries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  pa«t  923  is  amended  as 
follows: 


PART  92»-SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

l.^The  authority  citation  for  7  CFR 
part  923  continues  to  read  as  follows: 
Authority:  7  U.S.C.  601-674. 

2.  Section  923.322  is  amended  by 
removing  the  introductory  text,  revising 
paragraph  (a),  redesignating  paragraphs 
(b),  (c).  (d),  and  (e)  as  paragraphs  (d),  (e). 
(fj.  and  (g)  respectively,  adding  new 
paragraphs  (b)  and  (c),  and  revising 
paragraphs  (d)(2)  and  (Q  to  read  as 
follows: 

§923.322    Wastiington  Ctierry  Regulation 
22. 

(a)  Grade.  No  handler  shall  handle, 
except  as  otherwise  provided  in  this 
section,  any  lot  of  cherries,  except 
cherries  of  the  Rainier.  Royal  Anne,  and 
similar  varieties,  commonly  referred  to 
as  "light  sweet  cherries"  unless  such 
cherries  grade  at  least  Washington  No. 

1  grade  except  that  the  following 
tolerances,  by  count,  of  the  cherries  in 
the  lot  shall  apply  in  lieu  of  the 
tolerances  for  defects  provided  in  the 
Washington  State  Standards  for  Grades 
of  Sweet  Cherries:  Provided,  That  a  total 
of  10  percent  for  defects  including  in 
this  amount  not  more  than  5  percent,  by 
count,  of  the  cherries  in  the  lot,  for 
serious  damage,  and  including  in  this 
latter  amount  not  more  than  one 
percent,  by  count,  of  the  cherries  in  the 
lot.  for  cherries  affected  by  decay: 
Provided  further.  That  the  contents  of 
individual  packages  in  the  lot  are  not 
limited  as  to  the  percentage  of  defects 
but  the  total  of  the  defects  of  the  entire 
lot  shall  be  within  the  tolerances 
specified. 

(b)  Size.  No  handler  shall  handle, 
except  as  otherwise  provided  in  this 
section,  any  lot  of  cherries,  exfept 
cherries  of  the  Royal  Anne  and  -^/nilar 
varieties  other  than  the  Rainier  variety 
commonly  referred  to  as  "light  sweet 
cherries"  unless  such  cherries  meet  the 
following  minimum  size  requirements: 

(1)  For  the  Rainier  variety,  at  least  90 
percent,  by  count,  of  the  cherries  in  any 
lot  shall  measure  not  less  than  *»Vm  inch 
in  diameter  and  not  more  than  5 
percent,  by  count,  may  be  less  than  5^4 
inch  in  diameter. 

(2)  For  all  other  varieties,  at  least  90 
percent,  by  count,  of  the  cherries  in  any 
lot  shall  measure  not  less  than  ''V64  inch 
in  diameter  and  not  more  than  5 
percent,  by  count,  may  be  less  than  ^^/m 
inch  in  diameter. 

(i)  All  shipments  handled  in  such 
containers  shall  be  under  the 
supervision  of  the  committee;  and 

(ii)  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  such 
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containers  shall  measure  not  less  than 
*V64  inch  in  diameter,  and  not  more 
than  5  percent,  by  count,  may  be  less 
than  S2/54  inch  in  diameter. 

(c)  Maturity.  No  handler  shall  handle, 
except  as  otherwise  provided  in  this 
section,  any  lot  of  Rainier  cherries 
unless  such  cherries  meet  a  minimum  of 
17  percent  soluble  soUds  as  determined 
from  a  composite  sample  by 
refractometer  prior  to  packing,  at  time  of 
packing,  or  at  time  of  shipment. 
Provided.  That  individual  lots  shall  not 
be  combined  with  other  lots  to  meet 
soluble  solids  requirements. 

(d)*  *  * 

(2)  Subject  to  the  provisions  of 
paragraphs  (b)(2)(i)  and  (ii)  of  this 
section,  shipments  of  cherries  may  be 
handled  in  such  experimental 
containers  as  have  been  approved  by  the 
Washington  Cherry  Marketing 
Committee. 


(f)  Exceptions.  Any  individual 
shipment  of  cherries  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the 
provisions  of  paragraphs  (a),  (b),  (c),  (d), 
and  (e)  of  this  section,  and  of  §§  923.41 
and  923.55. 

Dated:  June  16. 1994. 
Robert  C.  Keeney, 

Deputy  Director.  Fruit  and  Vegetable  Division. 
(FR  Doc.  94-15143  Filed  6-20-94;  8:45  am] 

BILUNG  CODE  34I(M>2-P 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 
[Docket  No.  94-053-1] 

Tuberculosis  in  Cattle  and  Bison;  State 
Designation 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 


SUMMARY:  We  are  amending  the 
tuberculosis  regulations  concerning  the 
interstate  movement  of  cattle  and  bison 
by  reducing  the  designation  of  Virginia 
from  an  accredited-free  State  to  an 
accredited-free  (suspended)  State.  We 
have  determined  that  Virginia  no  longer 
meets  the  criteria  for  designation  as  an 
accredited-free  State  but  meets  the 
criteria  for  designation  as  an  accredited- 
free  (suspended)  State.  This  change  is 
necessary  to  prevent  the  spread  of 
tuberculosis  in  cattle  and  bison. 
DATES:  Interim  rule  effective  Jime  21. 
1994.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  22. 1994. 


ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  94- 
053-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facihtate  entry  iito  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  A.  Stenseng,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff,  Veterinary  Services 
APHIS.  USDA,  room  729,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8715. 

SUPPLEMENTARY  INFORMATION: 

Background 

Bovine  tuberculosis  is  the  contagious, 
infectious,  and  communicable  disease 
caused  by  Mycobacterium  bovis.  The 
tuberculosis  regulations  contained  in  9 
CFR  part  77  (referred  to  below  as  the 
regulations),  regulate  the  interstate 
movement  of  cattle  and  bison  because  of 
tuberculosis.  Cattle  or  bison  not  known 
to  be  affected  with  or  exposed  to 
tuberculosis  are  eligible  for  interstate 
movement  without  restriction  if  those 
cattle  or  bison  are  moved  from 
jurisdictions  designated  as  accredited- 
free  States,  accredited-free  (suspended) 
States,  or  modified  accredited  States. 
The  regulations  restrict  the  interstate 
movement  of  cattle  or  bison  not  known 
to  be  affected  with  or  exposed  to 
tuberculosis  if  those  cattle  or  bison  are 
moved  from  jurisdictions  designated  as 
nonmodified  accredited  States. 

The  status  of  a  State  is  based  on  its 
freedom  from  evidence  of  tuberculosis, 
the  effectiveness  of  the  State's 
tuberculosis  eradication  program,  and 
the  degree  of  the  State's  compliance 
with  the  standards  contained  in  a 
document  captioned  "Uniform  Methods 
and  Rules— Bovine  Tuberculosis 
Eradication."  which  is  part  of  the 
regulations  via  incorporation  by 
reference  in  part  77. 

An  accredited-free  State,  as  defined  in 
§  77.1  of  the  regulations,  is  a  State  that 
has  no  findings  of  tuberculosis  in  any 
cattle  or  bison  in  the  State  for  at  least 
5  years.  The  State  must  also  comply 
with  all  the  provisions  of  the  "Uniform 
Methods  and  Rules— Bovine 
Tuberculosis  Eradication"  regarding 
accredited-free  States. 


An  accredited-free  (suspended)  State 
is  defined  as  a  State  with  accredited-free 
status  in  which  tuberculosis  has  been 
detected  in  any  cattle  or  bison  in  the 
State.  A  State  is  qualified  for 
redesignation  of  accredited- free  status 
after  the  herd  in  which  tuberculosis  is 
detected  has  been  quarantined,  an 
epidemiological  investigation  has 
confirmed  that  the  disease  has  not 
spread  from  the  herd,  and  all  reactor 
cattle  and  bison  have  been  destroyed. 
However,  if  tuberculosis  is  detected  in 
two  or  more  herds  in  the  State  vnthin 
48  months,  the  State's  accredited-free 
status  is  revoked. 

Before  publication  of  this  interim 
rule,  Virginia  was  designated  in  §  77.1 
of  the  regulations  as  an  accredited-free 
State.  However,  because  tuberculosis 
has  recently  been  confirmed  in  one  herd 
within  the  State,  the  Administrator  has 
determined  that  Virginia  no  longer 
meets  the  criteria  for  designation  as  an 
accredited-free  State,  but  instead  meets 
the  criteria  for  designation  as  an 
accredited-ft^e  (suspended)  State. 
Therefore,  we  are  amending  the 
regulations  by  removing  Virginia  from 
the  list  of  accredited-free  States  in  §  77.1 
and  adding  it  to  the  list  of  accredited- 
free  (suspended)  States  in  that  section. 
Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  necessary  to  change 
the  regulations  so  that  they  accurately 
reflect  the  current  tuberculosis  status  of 
Virginia  as  a;i  accredited-free 
(suspended)  State.  This  will  provide 
prospective  cattle  and  bison  buyers  with 
accurate  and  up-to-date  information. 

Because  prior  notice  and  other  pubUc 
procedures  with  respect  to  this  ^rtion 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  publication  in 
the  Federal  Register.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Reeulatorv 
Flexibility  Act  ^  J 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12866. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
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review  process  required  by  Executive 
Order  12866. 

Virginia  has  approximately  29,000 
cattle  herds  containing  1,710,000  cattle 
and  bison.  An  estimated  90  percent  of 
these  herds  are  owned  by  small 
businesses.  Changing  the  status  of 
Virginia  may  affect  the  marketability  of 
cattle  and  bison  from  the  State,  since 
some  prospective  cattle  and  bison 
buyers  prefer  to  buy  cattle  and  bison 
from  accredited-free  States.  This  may 
result  in  a  small  detrimental  economic 
impact  on  some  small  entities.  We 
anticipate  that  this  action  will  not  have 
a  significant  effect  on  marketing 
patterns  in  Virginia  and  will  therefore 
not  have  a  significant  effect  on  those 
persons  affected  by  this  action. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  .subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  confiict  with  this  rule:  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challonging  this  rule. 

Paperwork  Reduction  Act 

This  document  cqntains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reductipn  Act  of  1980  (44  U.S.C.  3501 
et  seq.) 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases.  Bison,  Cattle. 
Reporting  and  recordkeeping 
requirements,  Tran.sportation, 
Tuberculo.si.s. 

Accordingly,  9  CFR  part  77  is 
amended  as  follows: 

PART  77— TUBERCULOSIS 

1.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Authorit>':  21  II.S.C,  111,  114.  1148,  115- 
117,  120,  121,  134b,  134f:  7CFR  2.17,  2.51. 
and  371.2(d). 


i^l 


§77.1    [Amended] 

2.  In  §  77.1,  in  the  de^nition  for 
Accredited-free  state,  paragraph  (2)  is 
amended  by  removing  *  Virginia." 

3.  In  §  77.1,  in  the  del  inition  for 
Accredited-free  (suspended)  State, 
paragraph  (2)  is  amended  by  removing 
"None"  and  adding  "Virginia"  in  its 
place. 

Done  in  Washington,  DCj  this  15th  day  of 
June  1994. 

Lonnie  J.  King, 

Acting  Administrator,  Anii^al  and  Plant 
Health  Innpection  Service. 
|FR  Doc.  94-15033  Filed  6|20-94:  8:45  am] 
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9  CFR  Part  78 
[Docket  No.  9^120-2] 

Official  Brucellosis  Tests 

AGENCY:  Animal  and  Pldnt  Health 
Inspection  Service,  USQA. 
ACTION:  Final  rule.  I 


SUMMARY:  We  are  amending  the 
brucellosis  regulations  qy  revising 
standards  established  fo>-  the  brucellosis 
testing  of  cattle  and  bison  with  the 
particle  concentration  fl  jorescence 
immunoassay  test.  By  revising  the 
standards  for  this  test,  w  e  will  help 
designated  epidemiolog  sts  avoid 
incorrectly  classifying  c  ttle  and  bison 
as  brucellosis  suspects. 
EFFECTIVE  DATE:  July  21,  1994. 
FOR  FURTHER  INFORMATIO  »J  CONTACT:  Dr. 
John  Kopec,  Senior  Staf  Veterinarian, 
Cattle  Diseases  Staff,  Ve  erinary 
Services,  APHIS,  USDA  room  730, 
Federal  Building,  6505  I  elcrest  Road, 
Hva!tsville,  MD  20782,  (',01)  436-6188. 

SUPPLEMENTARY  INFORMA  HON: 

Background 

Brucellosis  is  a  seriou    i:i[ei;tious  and 
contagious  disease,  caus  ?d  by  bacteria 
of  the  genus  Brucella,  th  it  affects 
animals  and  man.  The  S  sr.retary  of 
Agriculture  is  authorize<  to  cooperate 
with  the  States  in  condu  ;ting  a 
brucellosis  eradication  program  and  in 
preventing  the  interstate  spread  of 
brucellosis.  The  regulati  ms  in  9  CFR 
part  78  (referred  to  belov  ^  as  the 
regulations)  govern  the  i  iterstate 
movement  of  cattle,  bisoi,  and  swine  in 
order  to  help  prevent  the  spread  of 
brucellosis. 

Official  brucellosis  tes  s  are  used  to 
determine  the  brucellosi ;  status  of 
cattle,  bison,  and  swine.  The  regulations 
stipulate  that  testing  neg  itive  to  an 
official  brucellosis  test  is  a  condition  for 
certain  interstate  movemsnts. 
Additionally,  official  tes  s  are  used  to 


determine  eligibility  for  indemnity 
payments  for  animals  destroyed  because 
of  brucellosis. 

On  March  2,  1994,  we  published  in 
the  Federal  Register  (59  FR  9938-9939, 
Docket  No.  93-120-1)  a  proposal  to 
revise  the  standards  for  one  such  official 
test,  the  particle  concentration 
fluorescence  immunoassay  (PCFIA)  test. 
We  solicited  comments  concerning  our 
proposal  for  a  60-day  comment  period 
ending  May  2, 1994.  During  that  period, 
we  received  one  comment,  from  a 
national  veterinary  medical  association. 
The  commenter  supported  the  proposal. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Incorrect  brucellosis  classification  of 
cattle  and  bison  as  a  result  of  the  current 
PCFIA  test  standards  creates  marketing 
delays  and  unnecessary  costs  for 
farmers.  Under  the  regulations,  cattle 
and  bison  classified  as  brucellosis 
su.spects  must  either  be  quarantined  and 
retested  within  30  days  or  sold  for 
slaughter  (usually  at  a  loss). 
Con.sequently,  farmers  may 
unnecessarily  quarantine  or  slaughter,  at 
a  loss,  incorref;tly  classified  cattle  and 
bison.  Therefore,  revising  the  PCTIA  test 
result  standards  will  save  frirmers  both 
time  and  money. 

Though  we  believe  that  the  economic 
impact  of  this  action  will  be  positive, 
we  also  believe  it  will  be  minimal.  We 
anticipate  that  only  about  7,200  cattle 
and  bison  in  560  herds  (less  than  one 
thousandth  of  a  percent  of  all  cattle  and 
bison  in  the  United  States)  are  classified 
incorrectly  as  brucellosis  suspects  under 
our  current  regulations.  We  estimate 
that  all  of  the  cattle  and  bison  affected 
by  this  action  will  be  owned  by  farms 
classified  as  small  entities  under  Small 
Business  Administration  standcrds. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  .substantial  number  of  small  entities.  ' 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistanc-e 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
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intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  undar 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2J  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  Rle  su't  in  court 
challenging  this  rule. 
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Paperwork  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq). 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Bison.  Cattle,  Hogs. 
Quarantine.  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Accordingly.  9  CFR  part  78.  is 
amended  as  follows: 


S'N  ratio 


PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Aulhority:  21  U.S.C.  IH-lUa-l.  tUg. 
115.  117.  120.  121,  123-126,  134b,  134f;  7 
CTR2.17,  2.51.  and  371.2(d). 

2.  In  §  78.1.  the  definition  of  Official 
test,  paragraph  (a)(10).  the  table  is 
revised  to  read  as  follows: 

§78.1    Definitions. 


Official  test. 

(a)  *   •   • 
(10)*   •   • 


Greater  than  .60  

Greater  than  .30  but  less  than  or  equal  to'eo 

.30  or  less 


Done  in  Washington.  DC.  this  15th  day  of 
June  1994. 

Lonnie  J.  King. 

Acting  Administratur.  Aniiiui}  and  Planl 

Health  Inspection  Service. 

IFR  Doc.  94-15036  Filed  B-20-94:  8:45  am] 
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9  CFR  Part  92 

[Docket  No.  93-073-2] 

Quarantine  Fee  for  Horses.  Ruminants, 
and  Swine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 


SUMMARY:  We  are  amending  the 
regulations  to  require  importers  of 
horses,  ruminants,  and  swine  wishing  to 
use  a  United  States  Department  of 
Agriculture  quarantine  facility  to  pay  a 
reservation  fee  covering  100  percent  of 
the  estimated  cost  of  care,  feed,  and 
handling  of  the  animals.  This 
rtiquirement  will  protect  the  Department 
from  financial  losses  in  the  event  an 
importer  places  animals  in  quarantine 
and  then  fails  to  pay  outstanding  bills. 

EFFECTIVE  DATE:  July  21. 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Samuel  Richeson.  Senior  Staff 
Veterinarian.  Import-Export  Animals 
Staff.  Veterinary  Services,  APHIS. 
USDA.  room  764.  Federal  Building. 
6505  Belcresl  Road,  Hyattsville  MD 
20782,  (301)  436-^170. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  animal  import  regulations 
contained  in  9  CFR  part  92  (referred  to 
below  as  the  regulations)  goveni  the 
importation  of  certain  animals  into  the 
United  States,  and  require  certain 
animals  to  be  quarantined  in  the  United 
States  as  part  of  their  importation.  The 
regulations  in  §§92.304,  92.404,  and 
92.504  require  importers  to  pay  a 
reser\ation  fee  covering  25  percent  of 
the  estimated  cost  of  care.  feed,  and 
handling  of  horses,  ruminants,  and 
sw-ine.  respectively,  to  be  quarantined  in 
U.S.  Depart.ment  of  Agriculture  (USDA) 
facilities.  The  fee  may  not  exceed 
52.500. 

On  Septeniber  14,  1993,  we  published 
in  the  Federal  Register  (58  FR  48003- 
48004,  Docket  No.  93-073-1)  a  proposal 
to  amend  the  regulations  to  require 
importers  of  horses,  ruminants,  and 
swine  wishing  to  use  a  USDA 
quarantine  fdcility  to  pay  a  reservation 
fee  coverii^.^  100  percent  of  the 
estimated  i  o,si  of  care.  feed,  and 
handling  of  the  animals.  We  solicited 
comments  concerning  our  proposal  for  a 
30-day  comment  period  ending  October 
14.  1993.  During  that  period,  we 
received  one  comment.  The  comment, 
from  a  horse  importer,  opposed  the 
proposal,  arguing  that  it  would  place  an 
undue  economic  hardship  on  horse 
importers.  The  importer  also  stated  his 
belief  that  the  majority  of  horse 
importers  have  established  credit 
histories  with  USDA  and  that  this 
proposal,  if  enacted,  would  punish 
those  importers  for  the  actions  of  a  few 

We  recognize  that  raising  the 
quarantine  reservation  fee  to  100 


Classifjcalion 


Negative 
Suspect. 
Positive. 


percent  of  estimated  quarantine  costs 
may  inconvenience  importers.  However, 
based  on  our  experience  conducting 
quarantines  at  USDA  facilities,  we  have 
discovered  that  requiring  only  a  partial 
payment  of  estimated  costs  prior  to 
quarantine  leaves  USDA  vulnerable  to 
significant  financial  losses  in  the  event 
importers  abandon  their  animals  in 
quarantine  facilities. 

For  example,  in  1993,  an  importer 
abandoned  at  a  USDA  quarantine 
facility  a  shipment  of  camels  discovered 
to  be  tubercular.  Quarantine  and 
subsequent  destruction  of  the  camels 
cost  USDA  over  $100,000.  V.^e  were 
unable  to  recover  any  expenses  beyond 
the  prepaid  maximum  reser\ationVee  of 
$2,500,  as  the  importer,  who  was 
neither  a  United  States  citizen  nor 
resident,  left  the  countrx'.  There  have 
been  several  other  cases  in  the  last  few 
>ears  where  USDA  lost  considerable 
sums  due  to  nonpayment  for  quarantine 
ser\ices  and/or  abandonment  of  animals 
in  quarantine.  Two  cases  have  involved 
horse  imports;  in  one  case,  USDA  lost 
more  than  $30,000,  in  the  other,  about 
$11,000. 

By  requiring  qu-irantine  reservation 
fees  of  100  percent  of  estimated  costs, 
this  action  will  provide  USDA  with 
protection  against  these  sorts  of 
financial  lo.sses.  Though  this  action 
undoubtedly  will  inconvenience 
importers,  we  believe  it  is  imperative  to 
prevent  any  further  loss  of  Federal 
resources  because  of  nonpayment  for 
quarantine  services  and/or 
abandonment  of  animals  in  quarantine. 
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Forfeiture  of  Quarantine  Reservation 
Fees 

The  regulations  in  §§92.304(a)(3)(iv), 
92.404{a)(4)(iv),  and  92.504(a){4)(iv) 
require  importers  to  forfeit  100  percent 
of  their  quarantine  reservation  fees  in 
the  event  they  fail  to  present  their 
animals  for  entr>'  at  USDA  quarantine 
facilities  within  24  hours  of  the 
designated  time  of  arrival,  and  if  they 
fail  to  qualify  for  any  of  the  exemptions 
from  forfeiture  specified  in  the 
regulations.  Thi.<;  action  does  not  revise 
those  regulations.  However,  animal 
importers  failing  to  present  their 
animals  as  required  will  stand  to  forfeit 
a  larger  sum  since  this  action  raises  the 
quarantine  fee  from  25  percent  to  100 
percent  of  estimated  quarantine  costs, 
increasing  the  possible  forfeiture 
amount  hopefully  will  deter  importers 
from  frivolously  reserving  quarantine 
space  and  will  further  protect  USDA 
from  financial  losses  in  the  event  we 
reserve  space  at  a  quarantine  facility  for 
an  importer  who  fails  to  present  his 
anin>als  for  quarantine. 

Therefore,  based  on  the  rationale  set 
forth  in  the  propcsed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule. 

Executive  Order  12866  and  Regulator^' 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866,  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Requiring  horse,  ruminant,  and  swine 
importers  to  pay  reservation  fees 
covering  100  percent  of  estimated 
quarantine  costs  will  have  no  significant 
economic  consequences.  Importers  will 
pa\  the  same  fees  as  previously 
required,  only  .sooner. 

Under  these  circumstances,  the 
Administ.-3tor  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule;  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (.3)  does  not 
require  administrative  pro«:eedings 


before  parties  may  file  si  lit  m  court 
challenging  this  rule 

Paperwork  Reduction  A  ci 

This  final  rule  contain  s  no 
information  collection  ot  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (^  4  U.S.C.  3501 
et  seq). 

List  of  Subjects  in  92  CF  I  Part  92 

Animal  diseases,  Impc  rts,  Livestock, 
Poultry  and  poultry  proc  ucts, 
Quarantine,  Reporting  ai  id 
recordkeeping  requiremi  nts. 

Accordingly,  9  CFR  pi  rt  92  is 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINER^  THEREON 


1.  The  authority  citati 
continues  to  read  as  foil 

Authority:  7  U.S.C.  1622 
21  U.S.C.  102-105,111,  11 
134r,  134d,  134f,  1.35,  1.36. 
t!..S.C9701;7CFR2.17,  2. 


iw 


'a 


19U..S.C.  1306: 

134a.  134b, 
ind  1,36a;  31 
1.  anci  371  2(d). 


§82.304    [Amended] 


igra  »h 


2.  In  §92.304,  para 
second  sentence  is  amenjded 
removing  "25"  and  addi 
place;  and  the  third  .scnt^ne 
removed. 


{a){3)(i),the 
by 
ig"100'"  in  its 
e  is 


§  92.404    [Amended] 


3.  In  §92.404,  paragra 
second  sentence  is  amen(ded 
removing  "25"  and  addi 
place;  and  the  third  sentence 
removed. 


h(a)(4)|i),the 

by 
ig"l6o"  in  its 

is 


§92.504    [Amended] 

4.  In  §92.504,  paragra 
second  sentence  is  ameiil 
removing  "25"  and  addi 
place;  and  the  third  sent^nc 
removed. 


Done  in  Washington.  DC.jthis  15th  tUiy  of 
)unr  1994. 

Lonnie  |.  King, 

Acting  Administrator,  Aniniil  onH  Plnnl 

Hfioltb  Inspection  Senice. 

IFR  D<x;.  94-15035  Filod  6-|!0-94:  8:45  ani| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  27 

[Docket  No.  94-09] 
RIN  1557-AB33 

Fair  Housing  Home  Loan  Data  System 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  makes  a 
te<;hnical  correction  to  the  final 
regulations  (Docket  No.  94-09),  which 
were  published  Friday,  May  20, 1994, 
(59  FR  26411).  The  regulations  relate  to 
data  collection  requirements  on  home 
loans  made  by  certain  national  brinks. 
EFFECTIVE  DATE:  June  20,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
John  Podvin,  Jr.,  Attorney,  Bank 
Operations  and  Assets  Division,  (202) 
874-4460,  Office  of  the  Comptroller  of 
the  Currency,  Washington,  DC  20219. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  amend  12  CFR 
part  27  on  the  effective  date  and  sffe<:t 
national  banks  required  to  maintain 
information  on  home  loans  under  either 
the  Fair  Housing  Home  Loan  Data 
System  (FHHLDS)  or  the  Home 
Mortgage  Disclosure  Act,  12  U.S.C.  2801 
et  spq. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  an  error  which  may  prove  to  be 
misleading  and  therefore  must  be 
corrected.  Options  3  and  4  of  Item  23  on 
appendix  IV  were  omitted.  This 
correction  document  adds  options  3  and 
4  to  Item  23  back  into  appendix  IV. 

Correction  of  Publication 

Accordingly,  the  publication  on  May 
20, 1994,  of  the  final  regulations  (Docket 
No.  94-09):  which  were  the  subject  of 
FR  Doc.  94-12270.  is  corrected  as 
follows: 

PART  27— [CORRECTED] 
Appendix  IV  to  Part  27    (CorrecledJ 

On  pages  26418  and  26419,  Appendix 
IV  of  Part  27  is  corre«.1ed  to  read  as 
follows: 
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COMPTROLLER  OF  THE  CURRENCY 
HOME  LOAN  DATA  SUBMISSION 


NAME  OF  BANK 


Appendix  IV 


CHARTER  NUMBER 
DECISION  CENTER  NO 


(tnter  doHar  amount  as  whole  doHars) 

APPLICATION  FORM 

1.  Application  file  Number  M021» 

2.  Amount  of  Loan  Requested"  $~_~  J"  ~.  (22-2"7) 
3  Numl>er  of  Months  Requested  to  Maturity  (28-30) 
*■  County (31.37) 

5.  State (38-39) 

6.  Number  of  Units  1     D    2    D     3    D     4   D   (40) 

7.  Year  House  Was  BuK (41-44) 

V  Purpose  of  Loan  1    D    PunJtase    2    D  Constmction-Pemianent  3   D   Refinance  (45) 


(1-5) 

(6-9) 


Applicant 

9   Age  _  _  (46-47) 
10.  Marital  Status  (48) 


1    U  Married       2    D  Separated 

3    D  Unmanied  (Includes  single 
divorced,  widowed) 


11.  Co^ppMcant?   1    D  Yes  2   D  No  (49) 

(If  «1 1  is  No,  proceed  to  *14) 

^2    Age  _  _  (50-51) 
13.  Marital  Status  (52) 

1    D  Married       2    D  Separated 

3    D  Unmarried  (Includes  single 
divorced,  widowed) 


14.  AppKcant  Gross  Monthly  Inconw  $  .  (53.53) 

15.  Co-Applicant  Gross  Monthly  Income  $      "  (sL6a\ 

16.  Proposed  Monthly  Housing  Paymente  $  (BS-mT 

17.  Purchase/Sales  Price  $  .  '  'croljs)  "  ' 
16.  Other  Tote!  Monthly  Payments"!  _""_"_"".  _           (75.81) 


Applicant 


(82) 


19.  Race    1   U  American  Indian  or 
Alaskan  Native 

2  LJ  Asian  or  Pacific 

Islander 

3  D  Black,  not  of  Hispanic  origin 

4  □  White,  not  of  Hispank;  origin 

5  D  Hispank: 

6  D  Other 


20 


S«»     1     □   Female    2    D    Male  (83) 


Co-Applicant?  (If  none,  proceed  to  #23) 

21.  Race    1   D  Amerk»n  Indian  or 
Alaskan  Native 

2  LJ  Asian  or  Pacific 

Islander 

3  D  Black,  not  of  Hispank:  origin 

4  n  White,  not  of  Hispank:  origin 

5  LJ  Hispanic 

6  D  Other 


(84) 


22.  Sex     1    D  Female    2    D 


Male  (85) 


I 
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1    D  Cwrent  BanMng  Relattonslt^  2    D    Past  Banking  KeMlonsMp 
3    D  No  Banking  Relatkmsfi^         4    G    Un8t>le  to  De«armine 


Appraisal 

24.  Census  Trad  .  .  (87-92) 

25.  Appraised  Vakie  $  I , .  (93-98) 

Action  Taken 

26.  Oescriptton  of  Adnn  (99) 


1  LJ  Withdrawn  Before  Terms  Were  Offered 

2  D  Denied 

3  LJ  Withdrawn  After  Terms  Were  Offered 

4  LJ  Approved  and  Loan  Ctosed 
Terms  of  Mortgage  or  of  Mortgage  Offer 


I 
1 


(If  checked,  slip  remaining  questions) 


(K  checked.  c«nfH>fete  rentalning  questtons) 


27.  Comminment  Date  I        I  (100-105) 

lyi  M    5  D    Y  Y 

28.  Type  of  Mortgage  (106) 

1    D  Standard  Fixed  Payment  2    D    Variabto  Rate 

3    D  Graduated  Payment  4    D    RoB-Over 

29.  Private  Mortgage  kisuranoe  Required?  (107) 

1    D  No  2    D    Yes 

30.  Loan  Amount  $ , .  (108-113) 

31.  Note(Simpfe)    Interest  Rate . H  (114-117) 

32.  Points  to  Buyer  _ . (118-120) 

33.  Months  to  Maturity (121-123) 

34.  Downpayment  Amount  $ , .  (124-129) 
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Dated:  June  15, 1994. 
Eugene  A.  Ludwig, 

Comptroller  of  the  Currency. 

[FR  Doc.  94-15015  Filed  6-20-94;  8:45  am] 

BILLING  CODE  4810.O3-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  905  and  965 

[Docket  No.  R-94-1676;  FR-3275-F-02] 

RIN:  2577-AB21 

Lead-Based  Paint  Liability  Insurance 
Coverage  for  Housing  Authorities 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Final  rule. 


SUMMARY:  Public  housing  agencies  and 
Indian  housing  authorities  (collectively, 
housing  authorities  or  HAs)  conducting' 
lead-based  paint  testing  and  abatement 
activities  need  to  assure  that  they  have 
adequate  liability  insurance  coverage  to 
cover  the  hazards  inherent  in  these 
activities,  in  order  to  comply  with 
insurance  requirements  of  their  Annual 
Contributions  Contracts  with  HUD.  This 
riile  prescribes  the  nature  and  quality  of 
liability  insurance  to  protect  HAs  and 
contractors  performing  this  work  for 
HAs.  The  rule  is  being  issued  to  comply 
with  directions  in  the  Department's 
appropriation  act  for  Fiscal  Year  1992  to 
adopt  regulations  specifying  the  nature 
and  quality  of  insurance  to  cover  HAs 
in  the  performance  of  this  work. 
EFFECTIVE  DATE:  July  21.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Comerford,  Director.  Financial 
Management  Division.  Office  of 
Assisted  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington.  DC 
20410,  telephone  (202)  708-1872.  A 
telecommunications  device  for  hearing 
or  speech-impaired  persons  is  available 
at  (202)  708-0850.  (These  are  not  toll- 
free  telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520)  and 
approved  under  OMB  control  number 
2577-0187.  which  is  valid  through 
August  1994. 


IL  Background 

A.  HUD  Contract  Requirements  for 
Insurance 

Under  their  Annual  Contributions 
Contract  (ACC)  or  Mutual  Help  Annual 
Contnbutions  Contract  (MHACC)  with 
HUD.  Public  Housing  Agencies  (PHAs) 
and  Indian  Housing  Authorities  (IHAs) 
(hereinafter  referred  to  as  HAs)  must 
carry  adequate  (1)  owner's,  landlord's, 
and  tenant's  public  liability  insurance; 
and  (2)  manufacturer's  and  contractor's 
public  liability  insurance  (both  now 
combined  and  referred  to  by  the 
insurance  industry  as  commercial 
general  liability  insurance).  When  the 
conditions  of  the  ACC  or  MHACC  were 
formulated  in  1969,  it  was  not 
anticipated  that  there  was  any  reason  to 
address  the  issue  of  bodily  injury  due  to 
the  ingestion  of  lead-based  paint,  since 
the  health  hazard  of  this  chemical  was 
not  well-known.  Also,  at  that  time,  no 
pollution  exclusion  in  the  general 
liability  policy  was  thought  to  apply  to 
claims  of  this  nature. 

However,  during  subsequent  years,  as 
environmental  claims  started  arising, 
insurance  companies  began  to  exclude 
pollution  and  environmental  liability; 
and  it  is  the  opinion  of  most  insurance 
companies  that,  since  lead  is  a  chemical 
which  is  included  in  the  definition  of  a 
"pollutant",  claims  arising  from  lead 
poisoning  are  excluded  from  current 
policies.  However,  some  courts  have 
differed  with  the  insurance  companies' 
position  on  pollution  exclusions. 

HAs  are  engaging  in  lead-based  paint 
testmg  and  abatement,  often  funded  by 
HLTD  under  the  Comprehensive 
Improvement  Assistance  Program  or 
Comprehensive  Grant  Program.  whic:h 
support  rehabilitation  work  needed  to 
improve  the  condition  of  public  housing 
units.  The  Department  published  a 
document  ir.  the  Federal  Register  to 
guide  these  activities,  entitled  "Lead- 
Based  Paint:  Interim  Guidelines  for 
Haza.'-d  Identification  and  Abatement  in 
Public  and  Indian  Housing"  (55  FR 
14556.  April  18.  1990,  and  revised  55 
FR  39874,  September  28,  1990,  and  56 
FR  21556,  May  9,  1991).  Use  of  these 
guidelines  is  the  subject  of  other 
program  regulations  and  notices  of 
funding  availability,  and  it  is  not 
addressed  in  this  rule. 

B.  Appropriations  Act 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development 
Appropriations  Act  for  Fiscal  Year  1992 
Pub  L.  102-139.  105  Stat.  736  (approved 
October  28. 1991)  ("1992  Act")  included 
an  express  provision  concerning 
selection  of  insurance  to  protect  agaiast 
the  liability  hazards  involved  in  the 


testing  and  abatement  of  lead-based 
paint,  at  758  and  759: 

Hereafter,  until  the  Department  of  Housing 
and  Urban  Development  has  adopted 
regulaUons  specifying  the  nature  and  quality 
of  insurance  covering  the  potential  personal 
m)ury  liability  exposure  of  public  housing 
authorities  and  Indian  housing  authorities 
(and  their  contractors,  including  architectural 
and  engineering  services)  as  a  result  of 
testing  and  abatement  of  lead-based  paint  in 
federally  subsidized  public  and  Indian 
housing  units,  said  authorities  shall  be 
permitted  to  purchase  insurance  for  such 
risk,  as  an  allowable  expense  against 
amounts  available  for  capital  improvements 
(modernization):  Provided.  That  such 
insurance  is  competitively  selected  and  that 
coverage  provided  under  such  policies,  as 
certified  by  the  authority,  provides 
reasonable  coverage  for  the  risk  of  liability 
exposure,  taking  into  consideration  the 
potential  liability  concerns  inherent  in  the 
testing  and  abatement  of  lead-based  paint, 
and  the  managerial  and  qualitv  assurance 
responsibiliUes  associated  with  the  conduct 
of  such  activities. 

In  other  words,  until  a  final  rule  is 
effective,  HAs  may  proceed  with  lead- 
based  paint  abatement  activities, 
selecting  their  own  lead-based  paint 
liability  coverage  so  long  as  they 
determine  it  is  appropriate  for  their 
needs. 

A  proposed  rule  was  published  on 
November  2,  1993  (FR  58513)  which 
covered  this  subject.  This  final  rule 
responds  to  comments  received  on  that 
proposed  rule. 

HI.  Public  Comments 

The  Department  received  comments 
from  nine  public  sources.  Three  were 
from  housing  authorities.  Two  were 
from  testing/abatement  contractors  or 
consultants.  Three  were  from  PHA- 
owned  insurance  entities  or  their 
administrators,  and  one  was  from  a 
trade  association. 

Comment.  Three  sources  questioned 
HUD's  reasoning  in  not  attempting  to 
secure  another  master  insurance  policy 
that  would  provide  liability  coverage  for 
both  the  contractor  performing  testing 
and  abatement  work,  as  well  as  the  HA, 
and  requested  reconsideration  of  this 
decision.  Two  of  the  sources  also 
recommended  that  such  master  policy 
also  cover  any  type  of  contractor 
(plumbing,  heating,  mechanical, 
electrical,  painting  and  decorating)  who 
might  come  in  contact  with  lead-based 
paint  while  performing  their  work. 

Response.  The  Department  rejects  this 
recommendation  for  a  number  of 
reasons.  In  its  report  to  Congress  dated 
September  24, 1991.  concerning  the 
previous  master  policy  which  expired 
on  October  1,  1993.  the  HUD  Inspector 
General  questioned  the  involvement  of 
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HUD  staff  in  the  procurement  of  that 
policy.  The  IG  felt  that  since  this  was 
not  a  Federal  procurement,  but  an  HA 
procurement  subject  to  State 
procurement  statutes  and  regulations, 
HUD's  involvement  should  have  been 
only  in  an  advisory  capacity.  In 
addition,  it  is  extremely  doubtful  that 
any  insurance  company  would  consider 
issuing  a  liability  insurance  policy  to  a 
HA  that  would  cover  as  insured  parties, 
contractors  engaged  in  performing 
various  types  of  skilled  work  only  while 
working  on  HA  premises.  Should  the 
housing  authorities  or  any  contractor 
trade  associations  desire  to  secure  a 
master  policy  that  meets  the 
requirements  of  this  rule  and  provides 
adequate  protection  for  the  exposure, 
fhey  are  free  to  do  so.  Also,  since  the 
passage  of  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992, 
which  is  Title  X  of  the  Housing  and 
Community  Development  Act  of  1992 
(42  U.S.C.  4851-4856),  other  public  and 
private  housing  owners  are  required  to 
engage  in  lead-based  paint  testing  and 
abatement.  Since  contractors  performing 
these  operations  need  insurance  when 
working  for  other  housing  owners,  a 
master  policy  obtained  by  HUD  insuring 
them  only  while  performing  work  for 
HAs  would  not  fill  all  of  their  needs.  In 
addition,  there  appears  to  be  a  more 
available  market  for  this  type  of 
insurance  than  prevailed  in  1990  when 
the  previous  master  policy  was 
obtained. 

Comment.  The  rule  should  have  a 
"grandfathfcr  clause"'  allowing  HAs  and 
contractors  to  continue  coverage  that 
was  obtained  prior  to  the  effective  date 
of  the  rule  even  though  the  policy  does 
not  meet  the  rule  requirements. 

Response.  The  Department  agrees  that 
it  should  not  require  midterm 
cancelit'Mcn  of  any  policy  that  would 
result  in  a  short  rate  penalty  in  order  to 
comply  with  the  rule  and  has  modified 
the  rule  accordingly.  It  will  be 
necessary,  however,  to  comply  with  the 
requirements  of  the  rule  when  the 
policy  in  force  on  the  effective  date  of 
the  rule  expires. 

Comment.  In  order  to  expand  the 
availability  of  insurance  policies  that 
would  qualify  under  the  rule,  allow  a 
"claims  made"  form  as  long  as  it  has  a 
discover}'  period. 

Response.  The  Department  is  willing 
to  allow  a  "claims  made"  form,  as  long 
as  it  has  a  discovery  period  of  at  least 
five  years,  and  the  rule  has  been 
changed  to  that  effect. 

Comment.  Professional  Liability 
insurance  for  architects  and  engineers 
cannot  be  obtained  on  an  "occurrence" 
form  and  insurance  companies  insuring 
the « ontractors  and  HAs  for  li.ibilitv  do 


not  want  to  add  this  coverage  to  their 
policies. 

Response.  It  was  not  the  intent  that 
this  rule  was  to  applyito  Professional 
Liability  policies  obtained  by 
architectural  and  engineering  firms,  and 
the  rule  has  been  clarified  accordingly. 
The  HA,  however,  should  have  these 
firms  provide  evidence  that  they  do 
have  some  type  of  Professional  Liability 
insurance  in  effect. 

Comment.  Even  though  the  contractor 
purchases  the  insurance  and  names  the 
HA  as  an  additional  iijsured,  the  HA 
should  also  be  required  to  purchase 
primary  insurance  to  dover  any 
exposure  to  liability  for  claims  not 
directly  related  to  woik  being  done  by 
the  contractor. 

Response.  While  su(  ;h  an  exposure 
may  exist,  the  Departr  lent  believes  that 
the  exposure  is  more  limited  than  the 
exposure  that  already  exists  prior  to  any 
abatement  work,  and  liability  insurance 
to  protect  against  claims  for  the  mere 
existence  of  lead-based  paint  has  never 
been  required.  Although  not  a 
requirement,  there  is  r^o  prohibition 
against  the  HA  purch^ing  this 
insurance  if  it  feels  it  i^  necessary'  and 
can  afford  to  do  so.      i 

Comment.  The  rule  Should  allow 
defense  costs  to  be  included  within  the 
policy  limit,  since  sorrte  of  the  insurance 
companies  providing  tpis  insurance  are 
now  issuing  policies  oh  this  basis. 

Response.  To  make  ^overage  more 
readily  available,  the  I  epartment  is 
willing  to  allow  a  limi   being  placed  on 
the  cost  of  defense  pri(  ir  to  being 
deducted  from  the  lim  t  of  liability,  as 
long  as  the  defense  linr  it  is  not  less  than 
$250,000  per  claim.  Tl  e  nile  has  been 
amended  to  that  effect 

Comment.  The  rule  i  hould  encourage 
insurers  to  underwrite  the  risk  by 
requiring  them  to  anal  'ze  the  risk  of 
each  abatement  projec  and  a.ssure  that 
there  is  proper  guidan(  e  and  technical 
assistance  throughout  he  abatement 
process. 

Response.  The  Unde  -writing 
Department  of  each  ini  urance  company 
is  charged  with  the  res  lonsibility  of 
approving  and  acceptii  ig  each  risk  they 
insure.  Most  insurance  companies  also 
have  Loss  Control  Dep  irtments  that 
work  with  their  insure  is  in  an  effort  to 
promote  safe  work  hab  ts  and 
procedures  and  reduce  losses.  It  would 
be  inappropriate  for  HI  JD  to  attempt  to 
dictate  to  the  insurance  i  company  how 
they  should  underwrit(!  and  serx'ice  the 
accounts  they  insure. 

Comment.  Since  the  statutory 
requirement  found  in  t  le  1992 
Appropriations  Act  thjt  coverage  be 
purchased  through  a  competitive 
process  expires  with  the  promulgation 


of  this  regulation,  HAs  should  be 
entitled  to  purchase  this  coverage  from 
a  HA-owned  insurance  entity  without 
competitive  bidding. 

Response.  We  agree.  Since  issuance  of 
the  Final  Rule  setting  Financial 
Standards  for  Housing  Authority- 
Owned  Insurance  Entities  which 
became  effective  on  November  4, 1993, 
HAs  are  now  authorized  to  obtain  any 
line  of  insurance  from  a  non-profit 
insurance  entity  that  is  owned  and 
controlled  by  HAs  and  approved  by 
HUD.  Since  this  is  now  permitted  by  24 
CFR  905.190  and  965.201,  no  additional 
clarification  in  this  rule  is  necessary'. 

Comment.  Paragraph  (e)  should  be 
eliminated  from  the  rule  since  it  is 
gratuitous. 

Response.  The  provision  concemir,g 
the  HA's  responsibility  for  supervision 
of  testing  and  abatement  activity  has 
been  moved  to  the  general  paragraph. 

Comment.  Requiring  small  (some  as 
low  as  one  or  two  persons)  contractors 
to  purchase  this  type  of  insurance  will 
have  an  enormous  impact  on  small 
businesses  due  to  the  high  minimum 
premiums  and  total  cost  involved. 

Response.  While  this  may  very  well 
be  true,  the  Department  is  not  willing  to 
waive  the  insurance  requirement  for 
small  businesses.  The  underwriting 
standards  of  insurance  companies  may 
preclude  them  from  insuring  accounts 
that  do  not  generate  a  certain  minimum 
premium.  However,  if  the  Dep-irtment 
were  to  waive  the  uisurance 
requirement  for  sri"!!  contractors,  it 
would  place  both  the  contractor  and  the 
HA  at  risk  for  uninsured  claims. 

Comment.  The  minimum  required 
limit  should  be  raised  to  $1,000,000  pt-r 
occurrence  with  no  annua!  aggregate 
being  permitted. 

Response.  The  5500,000  limit  is  only 
a  minimum.  Higher  limits  are  permitted 
and  highly  recommended.  It  was  not  Uh 
that  the  Department  should  require 
sub.stantially  higher  minimum  limits 
than  required  for  other  forms  of 
insurance,  particularly  automobile  and 
commercial  general  liability.  The 
absence  of  an  annua!  aggregate  limit 
would  be  ver>'  desirable.  However,  few 
insurance  companies  are  willing  to 
issue  a  policy  without  one.  To  insist 
upon  having  no  annua!  aggregate  lir.iii 
would  severely  restrict  the  market 
availability  and  certainly  increase  the 
cost. 

Comment.  The  rule  should  address  all 
forms  of  insurance  including  workers 
compensation,  general  liability  and 
professional  liability. 

Response.  This  rule  is  concerned  only 
with  the  provisions  of  Pub.  L.  102-1.39, 
105  Stat.  736  concerning  selection  of 
in.surance  to  protect  against  the  liability 
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hazards  involved  in  the  testing  and 
abatement  of  lead-based  paint. 

IV.  Findings  and  Certifications 

A.  Environmental  Reiiew 

A  Finding  of  No  SigniHajnt  impact 
with  respect  to  the  environment  was 
made  in  accordance  uith  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  when  the 
proposed  rule  was  issued.  No  changes 
made  in  this  final  rule  require  any 
changes  in  that  Hnding.  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  and  copying  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  room 
10276.  451  Seventh  Street.  SVV., 
Washington.  DC  20410-0.'".00. 

B.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  seciion  fi(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  This  rule 
merely  gives  standards  used  by  HUD  in 
approving  the  sources  of  insurance 
coverage  selected  by  HAs  in  accordance 
with  longstanding  provisions  of  the 
contracts  between  them  and  HUD.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  order. 

C.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  exi.sting  HUD " 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

D.  Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  n-le  before 
publication  and.  by  approving  it, 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  is  limited  to  specifying  the 
nature  and  quality  of  liability  insurance 
for  the  hazards  of  te.sting  for  and 
abatement  of  lead-based  paint:  and 


while  it  may  be  more  difficult  for  small 
entities  to  obtain  the  insurance  or  to 
obtain  it  at  a  reasonable  cost,  this  is  a 
factor  controlled  by  the  insurance 
marketplace,  and  not  by  the 
e.stablishment  of  this  rule. 

E.  Regulatory  Agenda 
This  rule  was  listed  as  item  1703 

under  the  Offi(«  of  Public  and  Indian 
Housing  in  the  Departments 
Semiannual  Agenda  of  Regulations 
published  on  April  25.  1994  (59  FR 
20424.  20474)  under  Executive  Order 
12866  and  the  Regulatory  Flexibility 
Act. 

F.  Catalog 

The  Catalog  of  Federal  Domestic 
A.ssistance  numbers  for  the  public 
housing  and  Indian  housing  programs 
affected  by  this  nile  are  14.850  and 
14.851. 

List  of  Subjects 

24  CFR  Part  905 

Aged.  Energy  con.servation.  Grant 
programs — housing  and  community 
development.  Grant  p.'-ograms— Ind'ians. 
Individuals  with  disabilities.  Lead 
poisoning.  Loan  programs— housing  and 
community  development.  Loan 
programs— Indians,  Low  and  moderate 
income  housing.  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  1)65 

Energy  conservation.  Government 
procurement.  Grant  programs— housing 
and  community  development.  Lead 
poisoning.  Loan  programs— housing  and 
commimity  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements.  Utilities. 

Accordingly,  the  Department  amends 
24  CFR  parts  905  and  965  as  follows: 

PART  90S-INDIAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  part  905 
continues  to  read  as  follows: 

Authority:  25  t!.S.C.  4.'>0e(t)):  42  U.S.C. 
I437na,  1437bb.  1437cc,  1437ee.  and  :J5n5((i) 

2.  A  new  §  905.195  is  added  to 
.subpart  B.  to  read  as  follows: 

§905.195    Lead-tjased  paint  liability 
Insurance  coverage. 

(a)  General.  The  purpose  of  this 
section  is  to  specify  what  HUD  deems 
reasonable  insurance  coverage  with 
respect  to  the  hazards  associated  with 
testing  for  and  abatement  of  lead-based 
paint  that  the  IHA  undertakes,  in 
accordance  with  the  IHAs  ACC  or 
MHACC  with  HUD.  The  insurance 
coverage  does  not  relieve  the  IHA  of  its 


responsibility  for  assuring  that  lead- 
based  paint  testing  and  abatement 
activities  are  conducted  in  a  responsible 
manner. 

(b)  Insurance  coverage  requirements. 
When  the  IHA  undertakes  lead-based 
paint  testing  and  abatement,  it  must 
assure  that  it  has  reasonable  insuranc-e 
coverage  for  itself  for  potential  personal 
injury  liability  associated  with  those 
activities.  If  the  work  is  being  done  by 
IHA  employees,  the  IHA  must  obtain  a 
liability  insurance  policy  directly  to 
protect  the  IHA.  If  the  work  is  being 
done  by  a  contractor,  the  IHA  may 
obtain,  from  the  insurer  of  the 
contractor  performing  this  type  of  work 
in  accordance  with  a  contracl.  a 
certificate  of  insurance  providing 
evidence  of  such  insurance  and  naming 
the  IHA  as  an  additional  insured;  or  it 
may  obtain  such  insurance  direc.lly. 
Insurance  must  remain  in  effect  during 
the  entire  period  of  testing  and 
abatement  and  must  comply  with  the 
following  requirements: 

(1)  'Named  insured.  If  purcha.sed  by 
the  IHA.  the  policy  shall  name  the  IHA 
as  insured.  If  purchased  by  an 
independent  contractor,  the  policy  shall 
name  the  contractor  as  insured  and  the 
IHA  as  an  additional  insured,  in 
connection  with  performing  work  under 
the  IHA's  lead-based  paint  testing  and 
abatement  contract.  If  the  IHA  has 
executed  a  cx)ntract  with  a  Resident 
Management  Corporation  (RMC)  to 
manage  a  building/project  on  behalf  of 
the  IHA,  the  RMC  shall  also  be  an 
additional  insured  under  the  policy  in 
conneclion  with  the  lead-based  paint 
testing  and  abatement  contract.  (The 
duties  of  the  RMC  are  similar  to  those 
of  a  real  estate  management  firm.) 

(2)  Coverage  limits.  The  minimum 
limit  of  liability  shall  be  $500,000  per 
occurrence  wrritten,  with  a  combined 
single  limit  for  bodily  injury  and 
property  damage. 

(3)  Deductible.  A  deductible,  if  any. 
may  not  exceed  $5,000  per  occurrence. 

(4)  Supplementary  payments. 
Payments  for  such  supplement.Try  costs 
as  the  costs  of  defending  against  a  claim 
must  be  in  addition  to,  and  not  as  a 
reduction  of.  the  limit  of  liability. 
However,  it  will  be  permissible  for  the 
policy  to  have  a  limit  on  the  amount 
payable  for  defense  costs.  If  a  limit  is 
applicable,  it  must  not  be  less  than 
$250,000  per  claim  prior  to  such  costs 
being  deducted  from  the  limit  of 
liability. 

(5)  Occurrence  form  policy.  The  form 
used  must  be  an  "occurrence"  form,  or 
a  "claims  made"  form  that  contains  an 
extended  reporting  period  of  at  least  five 
years.  (Under  an  occurrence  form, 
coverage  applies  to  any  loss  if  the  policy 
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was  in  effect  when  the  loss  occurred, 
regardless  of  when  the  claim  is  made.) 

(6)  Aggregate  limit.  If  the  policy 
contains  an  aggregate  limit,  the 
minimum  acceptable  limit  is 
$1,000,000. 

(7)  Cancellation.  In  the  event  of 
cancellation,  at  least  30  days'  advance 
notice  is  to  be  given  to  the  insured  and 
any  additional  insured. 

(c)  Exception  to  requirements. 
Insurance  already  purchased  by  the  IHA 
or  contractor  and  in  force  on  the  date 
this  rule  is  effective  which  provides 
coverage  for  the  hazards  involved  in  the 
testing  for  and  abatement  of  lead-based 
paint,  shall  be  considered  as  meeting 
the  requirements  of  this  rule  until  the 
expiration  of  the  policy.  This  rule  is  not 
applicable  to  architects,  engineers,  or 
consultants  who  do  not  physically 
perform  lead-based  paint  testing  and 
abatement  work. 

(d)  Insurance  for  the  existence 
hazard.  An  IHA  may  also  purchase 
special  liability  insurance  against  the 
existence  hazard  of  lead-based  paint, 
although  it  is  not  a  required  coverage. 
An  IIL^  may  purchase  this  coverage  if. 
in  the  opinion  of  the  IHA,  the  policy 
meets  the  IHA's  requirements,  the 
premium  is  reasonable,  and  the  policy 
is  obtained  in  accordance  with 
applicable  procurement  standards  of 
this  subpart  B.  If  this  coverage  is 
purchased,  the  premium  must  be  paid 
from  funds  available  under  the 
Performani  e  Funding  System  or  from 
reserves. 

.3.  A  new  §905.58Sis  added  to 
subpart  H,  to  read  as  follows: 

§  905.585    Insurance  coverage. 

For  the  requirements  concerning  an 
IHA's  obligation  to  obtain  reasonable 
insurance  coverage  with  respect  to  the 
hazards  associated  with  testing  for  and 
abatement  of  lend-bascd  paint,  see 
§fl05.195. 

PART  96S— PHA-OWNED  OR  LEASED 
PROJECTS— MAINTENANCE  AND 
OPERATION 

4.  The  authority  citation  for  part  965 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1437, 1437a,  1437d. 
1437g.  3535(ti).  Subpart  H  is  also  issued 
under  42  U.S.C.  4821-4846. 

5.  A  new  §965.215  is  added  to 
subpart  B,  to  read  as  follows: 

§  965.215    Lead-based  paint  liability 
Insurance  coverage. 

(a)  General.  The  purpose  of  this 
section  is  to  specify  what  HUD  deems 
reasonable  insurance  coverage  with 
respe<:t  to  the  hazards  associated  with 
testing  for  and  abatement  of  lead-ba.sed 


paint  that  the  PHA  undertakes,  in 
accordance  with  the  PHA's  ACC  with 
HUD.  The  insurance  coverage  does  not 
relieve  the  PHA  of  its  responsibility  for 
assuring  that  lead-based  paint  testing 
and  abatement  activities  are  conducted 
in  a  responsible  manlier. 

(b)  Insurance  coveijage  requirements. 
When  the  PHA  undertakes  lead-ba,sed 
paint  testing  and  abatement,  it  must 
assure  that  it  has  reasonable  insurance 
coverage  for  itself  forj potential  personal 
injury  liability  associated  with  those 
activities.  If  the  workjis  being  done  by 
PHA  employees,  the '.  'HA  must  obtain  a 
liability  insurance  policy  directly  to 
protect  the  PHA.  If  th  e  work  is  being 
done  by  a  contractor,  the  PHA  may 
obtain,  from  the  insu  ■er  of  the 
contractor  performin] ;  this  type  of  work 
in  accordance  with  a  contract,  a 
certificate  of  insurani  e  providing 
evidence  of  such  insi  ranee  and  naming 
the  PH.^  as  an  additi(  mal  insured;  or  it 
may  obtain  such  insu  ranee  directly. 
Insurance  must  rema  n  in  effect  during 
the  entire  period  of  t<  sting  and 
abatement  and  must  comply  with  the 
following  requiremer  ts: 

(1)  Named  insured  If  purchased  by 
the  PHA,  the  policy  s  "lall  name  the  PHA 
as  insured.  If  purchas  ed  by  an 
independent  contractor,  the  policy  shall 
name  the  contractor  £  s  insured  and  the 
PHA  as  an  additional  insured,  in 
connection  with  p€rfi)rming  work  under 
the  PHA's  lead-based  paint  testing  and 
abatement  contract.  I  the  PHA  has 
executed  a  contract  v  ith  a  Resident 
Management  Corpora  lion  (RMC)  to 
manage  a  building/pioject  on  behalf  of 
the  PHA,  the  RMC  shbll  be  an  additional 
insured  under  the  po  icy  in  connection 
with  the  lead-based  p  aint  testing  and 
abatement  contract.  ('  'he  duties  of  the 
RMC  are  similarto  thoseof  a  real  estate 
management  firm.) 

(2)  Coverage  limits.  The  minimum 
limit  of  liability  shall  be  5500,000  per 
occurrence  written,  v  ith  a  combined 
.single  limit  for  bodil;  injur>'  end 
property  damage. 

(3)  Deductible.  A  d  tductible.  if  any, 
may  not  exceed  $5,0(  0  per  occurrence. 

(4)  Supplementary  payments. 
Payments  for  such  su  )plementary  costs 
as  the  costs  of  defend  ng  against  a  claim 
must  be  in  addition  ti,  and  not  as  a 
reduction  of,  the  limii  of  liability. 
However,  it  will  be  permissible  for  the 
policy  to  have  a  limit  on  the  amount 
payable  for  defense  costs.  If  a  limit  is 
applicable,  it  must  not  be  less  than 
5250,000  per  claim  prior  to  such  costs 
being  deducted  from  jhe  limit  of 
liability.  I 

(5)  Occurrence  font  policy.  The  form 
used  must  be  an  "ocoprrence"  form,  or 
a  "claims  made"  fomt  that  contains  an 


extended  reporting  period  of  at  least  five 
years.  (Under  an  occurrence  form, 
coverage  applies  to  any  loss  regardless 
of  when  the  claim  is  made.) 

(6)  Aggregate  limit.  If  the  policy 
contains  an  aggregate  limit,  the 
minimum  acceptable  limit  is 
51,000,000. 

(7)  Cancellation.  In  the  event  of 
cancellation,  at  least  30  days'  advance 
notice  is  to  be  given  to  the  insured  end 
any  additional  insured. 

(c)  Exception  to  requirements. 
Insurance  already  purchased  by  the 
PHA  or  contractor  and  in  force  on  the 
date  this  rule  is  effective  which 
provides  coverage  for  the  hazards 
involved  in  testing  for  and  abetemenl  of 
lead-based  paint,  shall  be  considered  as 
meeting  the  requirements  of  this  rule 
until  the  expiration  of  the  policy.  Thi*. 
rule  is  not  applicable  to  architects, 
engineers,  or  consultants  who  do  not 
physically  perform  lead-based  paint 
testing  and  abatement  work. 

(d)  Insurance  for  the  existence 
hazard.  A  PHA  may  also  purchase 
special  liability  insurance  against  the 
existence  hazard  of  lead-based  paint, 
although  it  is  not  a  required  coverage.  A 
PHA  may  purchase  this  coverage  if.  in 
the  opinion  of  the  PHA,  the  policy 
meets  the  PHA's  requirements,  the 
premium  is  reasonable,  and  the  policy 
is  obtained  in  accordance  with 
applicable  procurement  standards.  (See 
24  CFR  part  85  and  §§  965.205.)  If  this 
coverage  is  purchased,  the  premium 
must  be  paid  from  funds  available  under 
the  Performance  Funding  System  or 
from  reserves. 

6.  A  new  §  965.705  is  added  to 
.subpart  H,  to  read  as  follows: 

§  965.705    Insurance  coverage. 

For  the  requirements  concerning  a 
PHA's  obligation  to  obtain  reasonable 
insurance  coverage  with  respect  to  the 
hazards  associated  with  testing  for  and 
abatement  of  lead-based  paint,  see 
§965.215. 

Dated:  June  13,  1994. 

Joseph  Shuldiner, 

Assistant  Secretory  for  Public  and  Indian 
Housing. 
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Drawbridge  Operation  Regulations; 
Apponagansett  River,  Massachusetts 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations;  request  for  comments. 


SUMMARY:  The  Coast  Guard  has 
authorized  the  Town  of  Dartmouth. 
Massachusetts,  to  temporarily  deviate 
for  ninety  (90)  days  from  the  operating 
regulations  governing  the  Padanaram 
Bridge  mile  1.0  over  the  Apponagansett 
River  in  Dartmouth,  Massachusetts.  This 
deviation  limits  the  number  of  openings 
during  peak  traffic  periods  of  the  day. 
This  deviation  will  permit  evaluation  of 
the  regulated  opening  schedule  on  both 
marine  and  vehicular  traffic  in 
conjunction  with  the  operation  of  new 
automatic,  in  lieu  of  manual,  traffic 
gates. 

DATES: 

(1)  The  deviation  is  effective  for  90 
days  from  June  3. 1994  through  August 
31.  1994.  ^ 

(2)  Comments  on  the  effects  of  the 
deviation  must  be  received  on  or  before 
September  15, 1994. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander  (obr).  First  Coast  Guard 
District,  Captain  John  Foster  Williams 
Federal  Building.  408  Atlantic  Avenue, 
Boston,  Massachusetts  02110-3350. 
Comments  and  other  materials 
referenced  in  this  notice  are  available 
for  inspection  and  copying  by 
appointment  at  the  above  address. 
Normal  office  hours  are  between  6:30 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  federal  holidays. 
Comments  may  also  be  hand-delivered 
to  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  First  Coast  Guard 
District,  (212)  668-7170. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

The  Padanaram  Bridge  over  the 
Apponagansett  River  between 
Dartmouth  and  South  Dartmouth  has  a 
vertical  clearance  of  9'  above  mean  high 
water  (MHW)  and  12'  above  mean  low 
water  (MLW).  The  current  operating 
regulations  (33  CFR  117.587)  provide 
that  from  1  May  to  31  October  fix)m  5 
a.m.  to  9  p.m.  daily,  the  bridge  need 
open  on  signal  only  on  the  hour  and 
half  hour.  At  all  other  times  at  least  six 
hours  advance  notice  must  be  given. 


This  deviation  permits  the  bridge  to 
open  twice  an  hour,  on  the  hour  and 
half  hour,  from  5  a.m.  to  9  a.m.  and  from 
8  p.m.  to  9  p.m.  and  once  an  hour  on 
the  hour  from  9  a.m.  to  8  p.m. 

In  the  spring  of  1993,  the  Town  of 
Dartmouth  requested  a  change  from  the 
operating  regulations  to  permit  opening 
once  an  hour  rather  than  twice  an  hour 
The  towm  selectmen  felt  that  the  traffic 
congestion  during  peak  summer  months 
was  a  result  of  the  bridge  opening  every 
30  minutes  and  was  causing  village 
commerce  to  suffer.  The  selectmen  also 
considered  the  30  minute  opening 
schedule  a  serious  risk  to  public  safety 
because  emergency  vehicles  could  not 
travel  to  and  from  South  Dartmouth 
during  the  traffic  delays  caused  by  the 
bridge  opening  every  half  hour.  The 
Town  of  Dartmouth  requested  that  the 
bridge  be  required  to  open  only  once  an 
hour  for  a  test  period  of  60  days  to 
evaluate  the  effects  on  vehicular  and 
marine  traffic.  This  request  was 
approved  and  the  first  deviation  from 
the  permanent  regulations  was  effective 
from  July  1,  1993,  through  August  29 
1993.  See  (58  FR  38056;  July  15. 1993). 
It  provided  an  opportunity  to  evaluate 
the  efi^ects  of  the  deviation  on  marine 
and  vehicular  traffic.  The  Coast  Guard 
implemented  a  second  deviation  for 
thirty-two  days  (32)  to  the  regulations  to 
evaluate  alternative  opening  time 
periods  for  the  Padanaram  Bridge  See 
(58  FR  47067;  Sep.  7. 1993).  There  were 
29  comment  letters  received  for  these 
deviation  periods.  Twenty  were  in  favor 
of  the  hourly  openings  and  nine  were 
opposed  to  the  change.  Most  of  the 
letters  in  opposition  indicated  that  the 
lack  of  facilities  to  tie  up  vessels  while 
waiting  for  openings  was  the  main 
concern.  The  Tovm  of  Dartmouth  has 
installed  traffic  signals,  automatic  traffic 
gates,  navigational  lights,  clearance 
gauges  and  regulation  signs  since  the 
last  deviation  period  of  32  days  was 
implemented. 

Additionally,  a  detailed  engineering 
study  has  been  prepared  for  major 
repairs  to  the  bridge.  The  town  has 
requested  state  funds  for  the  proposed 
repairs  and  expects  approval  in  the  fall 
of  1994.  The  Coast  Guard  is  authorizing 
a  third  deviation  for  a  period  of  90  days 
to  evaluate  the  effects  of  the  recent 
improvements  to  the  bridge.  This  third 
temporary  deviation  retains  the 
requirement  for  the  bridge  to  open  on 
signal  as  soon  as  possible  for  vessels  of 
the  United  States,  state  and  local  vessels 
used  for  public  safety  and  vessels  in 
distress. 


evaluation  of  possible  changes  to  the 
regulations  governing  the  Padanaram 
Bridge  over  the  Apponagansett  River  by 
submitting  written  data,  or  arguments 
for  or  against  the  deviation.  Persons 
submitting  comments  should  include 
their  name  and  address  and  identify  this 
Rulemaking  (CGDOl-94-058)  and  the 
specific  section  of  this  deviation  to 
which  each  comment  applies,  and  give 
reason  for  each  comment.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  a  stamped 
self-addressed  post  card  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  If  it  appears  appropriate  to 
propose  a  permanent  change  to  the 
regulations,  the  Coast  Guard  will 
publish  a  notice  of  proposed 
Rulemaking  and  request  additional 
comments  as  part  of  the  Rulemaking 
process.  All  comments  received  from 
this  and  the  previous  deviations  will  be 
considered  in  the  Rulemaking  process. 
Persons  may  submit  comments  by 
writing  to  the  Commander  (obr).  First 
Coast  Guard  District  listed  under 
ADDRESSES. 

Notice 


Request  for  Conunents 

The  Coast  Guard  encourages 
interested  persons  to  participate  in 


Notice  is  hereby  given  that: 

(1)  The  Coast  Guard  has  granted  the 
Tovm  of  Dartmouth,  Massachusetts,  a 
temporary  deviation  from  the  operating 
requirements  listed  in  33  CFR  117.587 
paragraph  (b)  governing  the  Padanaram 
Bridge  over  the  Apponagansett  River. 

(2)  This  deviation  from  normal 
operating  regulations  is  authorized  in 
accordance  with  the  provisions  of  33 
CFR  117.43  for  the  purpose  of 
evaluating  possible  changes  to  the 
permanent  regulations. 

(3)  The  period  of  deviation  is  effective 
June  3. 1994  to  August  31, 1994. 

(4)  During  the  deviation  period  the 
Padanaram  Bridge  shall  operate  as 
follows: 

(i)  From  5  a.m.  to  9  a.m.  and  from  8 
p.m.  to  9  p.m.  the  bridge  shall  open  on 
signal,  twice  an  hour,  on  the  hour  and 
the  half  hour. 

(ii)  From  9  a.m.  to  8  p.m.  the  bridge 
shall  open  on  signal  once  an  hour,  on 
the  hour. 

(iii)  From  9  p.m.  to  5  a.m.  the  bridge 
shall  open  on  signal  if  at  least  6  hours 
advance  notice  is  given. 

Dated:  May  31, 1994. 
K.W.  Thompson, 
Captain.  U.S.  Coast  Guard  Acting 
Commander,  First  Coast  Guard. 
IFR  Doc.  94-14449  Filed  &-20-94;  8:45  am] 

BILLING  CODE  491»-14-M 
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33  CFR  Part  165 

[COTP  8ou1tM88t  Alaska  94-002] 

RtN  2115-AA97 

Safety  Zone;  Crescent  Harbor,  SHfca, 
AK 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  permanent  safety  zone  in 
Crescent  Harbor.  The  safety  zone  will 
protect  life,  limb  and  property  during 
the  annual  Independence  Day  fireworks 
display.  The  fireworks  are  launched 
from  a  barge  or  waterfiront  facility, 
creating  a  safety  hazard.  Annual  notice 
of  these  regulations  will  be  published  in 
the  Local  Notices  to  Mariners. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
July  3, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Andrew  Tucd,  Project  Manager, 
United  States  Coast  Guard  Marine 
Safety  Office  Juneau.  (907)  463-2465. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  these  regulations  are 
LTJG  Andrew  Tucci,  Project  Manager, 
and  LT  Brian  McTague,  Project 
Attorney,  Seventeenth  Coast  Guard 
District  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  published  at 
59  FR  10773  on  March  8. 1994. 
Interested  persons  were  requested  to 
submit  comments  and  no  comments 
were  received. 

Background  and  Purpose 

The  community  of  Sitka,  Alaska  holds 
a  fireworks  display  on  or  about  the  4th 
of  July  of  each  year  to  celebrate 
Independence  Day.  The  fireworks  are 
launched  from  a  barge  or  waterfront 
facility  in  Crescent  Harlxir.  There  is  a 
well  established  need  for  safety  zones 
around  vessels  and  facilities  holding 
fireworks  displays.  Such  displays  draw 
large  numbers  of  spectators  on  vessels. 
Both  persons  and  vessels  could  be 
endangered  by  coming  too  close  to  the 
source  of  the  displays.  In  addition  to 
improving  safety,  this  regulation  will 
reduce  the  administrative  burden 
associated  with  the  creation  of 
temporary  safety  zones  earii  year.  Good 
cause  exists  for  the  rule  to  become 
effective  in  fewer  than  30  days  from  the 
date  of  Federal  Register  publication 
because  the  fireworks  display  will  occur 
in  less  than  30  days  and  public  safety 
must  be  provided  In  addition,  this  rule 
will  not  unreasonably  burden  the  public 


or  conunerce  since  it  will  be  in  effect 
only  a  short  time  each  year. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aK3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  "Hie  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  safety  zone 
will  not  affect  commerce  and  will  be  in 
effect  for  only  a  few  hours  each  year. 

Small  Entities  | 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  Section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
The  Coast  Guard  expects  the  impact  of 
this  regulation  to  be  minimal.  The  Coast 
Guard  certifies  under  5  U.S.C  605(b) 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.}.  . 

Federalism  I 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Enviroimient  | 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.C.  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 


requirements.  Security  measures. 
Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Airthority:  33  U.S.C  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1. 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  §  165.1707  is  added  to  read 
as  follows: 

§165.1707    Crescent  HartMT,  SMca,  Aiasha- 
SaletyZone. 

(a)  Location.  The  following  area  is  a 
safety  zone:  the  waters  in  Crescent 
Harbor  within  a  100  yard  radius  of  the 
vessel  or  waterfit)nt  facility  located  at 
57°02'54"  N,  135<'19'32"  W  used  to 
conduct  fireworks  displays. 

(b)  Effective  date.  The  safety  zone 
becomes  effective  on  July  3  each  year  at 
10  a.m.  ADT.  It  terminates  at  the 
conclusion  of  the  fireworks  display  at 
approximately  2:30  a.m.  ADT  on  July  5 
each  year,  unless  sooner  terminated  by 
the  Captain  of  the  Port.  If  the  fireworks 
display  is  postponed  because  of 
inclement  weather,  the  date  and 
duration  of  the  safety  zone  will  be 
announced  in  the  Local  Notices  to 
Mariners. 

(c)  Regulation.  In  accordance  with  the 
general  regulations  in  §  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port,  Southeast  Alaska. 

Dated:  )une  1,1994. 
G.  D.  Powers, 

Commander.  U.S.  Coast  Guard.  Captain  of 
the  Port,  Sou  tbeast  Alaska. 

[FR  Doc.  94-15057  Filed  6-20-94;  8:45  am) 

BH.IJNQ  COOE  4»1».14^ 


33  CFR  Part  165 

[COTP  Southeast  Alaska  94-003] 

RIN2115-AA97 

Safety  Zone;  Tongass  Narrows, 
Ketchikan,  AK 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  permanent  safety  zone  in 
Tongass  Narrows,  Ketchikan,  Alaska. 
The  safety  zone  will  protect  life,  limb 
and  property  during  Independence  Day 
fireworks  displays.  The  fireworks  are 
launched  from  a  barge  at  the 
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northernmost  tip  of  Pennock  Island, 
creating  a  safety  hazard.  Annual  noUce 
of  these  regulations  will  be  published  in 
the  Local  Notices  to  Mariners. 
EFFECTIVE  DATE:  This  mle  is  effective  on 
July  3,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Andrew  Tucci,  Project  Manager, 
United  States  Coast  Guard  Marine 
Safety  Office  Juneau,  (907)  463-2465. 

SUPPLEMENTARY  INFORMATION: 
Drafting  Information 

The  drafters  of  these  regulations  are 
LTJG  Andrew  Tucci.  Project  Manager, 
and  LT  Brian  McTague,  Project 
Attomf  >   Seventeenth  Coast  Guard 
District  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  published  at 
59  FR  10777  on  March  8, 1994. 
Interested  persons  were  requested  to 
submit  comments  and  no  comments 
were  received. 

Background  and  Purpose 

The  community  of  Ketchikan,  Alaska 
holds  a  fireworks  display  on  or  about 
the  4th  of  July  of  each  year  to  celebrate 
Independence  Day.  The  fireworks  are 
launched  from  a  vessel  at  the 
northernmost  point  of  Pennock  Island. 
There  is  a  well  established  need  for 
safety  zones  around  vessels  and 
facilities  holding  fireworks  displays. 
Such  displays  draw  large  numbers  of 
spectators  on  vessels.  Both  persons  and 
vessels  could  be  endangered  by  coming 
too  close  to  the  source  of  the  displays. 
In  addition  to  improving  safety,  this 
regulation  will  reduce  ihe 
administrative  burden  associated  with 
the  creation  of  temporary  safety  zones 
each  year.  Good  cause  exists  for  the  rule 
lo  bet.ome  efft dive  in  fewer  than  .30 
days  from  the  date  of  Federal  Register 
puhlicaJion  because  the  fireworks 
display  will  occur  in  less  than  30  days 
and  public  safety  must  be  provided.  In 
addition,  this  rule  will  not  unreasonably 
burden  the  public  or  commerce  since  it 
will  be  in  effect  only  a  short  time  each 
year. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
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February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  safety  zone 
will  not  affect  commerce  and  will  be  in 
effect  for  only  a  few  hours  each  year. 
Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  Section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
The  Coast  Guard  expects  the  impact  of 
this  regulation  to  be  minimal.  The  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U  S  C 
3501  ef  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Environment 

The  Coast  Guard  has  considered  tlie 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B  2  r.  of 
Commandant  Instruction  M16475  IB 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 


List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  siifety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Part  165-{AMENDEDJ 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  1231;  50  U.S.C  191- 
33  CFR  1.05-l(g).  6.04-1, 6.04-6.  and  160  5: 
49(:FT<1.46. 


2  A  new  §  165.1708  is  added  to  r^ad 

as  follows: 

§165  1708    Tongas3  Narrows.  Ketchikan. 
Alaska— Safety  Zone 

(a)  Location.  The  following  area  is  a 
safety  zone:  the  waters  in  Tongass 
Narrows  within  a  100  yard  radius  of  the 
barge  located  at  55°20'20"  N,  131'39'36" 
VV  used  to  conduct  fireworks  displays 

(b)  Effective  date.  The  safety  zone 
becomes  effective  on  July  3  each  year  at 
10  p.m.  ADT.  It  terminates  at  the 
conclusion  of  the  fireworks  di.splay  at 
approximately  2:30  a.m.  ADT  on  July  5 
each  year,  unless  sooner  terminated  by 
tbe  Captain  of  the  Port.  If  the  fireworks 
display  is  postponed  beiause  of 
inclement  weather,  the  date  and 
duration  of  the  safety  zone  will  be 
announced  in  the  Local  Notices  to 
Mariners. 

(c)  Regulation.  In  accordance  with  the 
general  regulations  in  §  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port.  Southeast  Alaska. 

Dated:  June  1, 1994. 
G.D.  Potvers. 

Commander.  U.S.  Coai,t  Guard.  Captain  ol 

Uw  Port.  Southeast  Alaska. 

IFR  Dtk:  94-15058  Filed  6-20-94;  8;45  3nj| 

BILUNG  CODE  4910-14^ 


33  CFR  Pan  165 

(COTP  Prince  William  Sourxl  94-001} 

RIN2115-AA97 

Safety  Zone;  Gastineau  Channel, 
Juneau,  AK 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  is 
eslabli.shing  a  permanent  safety  zor;«^  in 
Juneau  Harbor.  The  safety  zone  wiJl 
protect  life,  limb  and  property  during 
the  annual  Independence  Day  fireworks 
display.  The  fireworks  are  launched 
from  a  barge  or  waterfront  facility, 
creating  a  safety  hazard.  Annual  notice 
of  these  regulations  will  be  published  in 
the  Local  Notices  to  Mariners. 

EFFECTIVE  DATE:  This  rule  is  effe« live  on 
July  3, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Andrew  Tucci.  Project  Manager, 
United  States  Coast  Guard  Marine  " 
Safety  Office  Juneau,  (907)  463-2405. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  the.se  regulations  are 
LTJG  Andrew  Tucci,  Project  Manager, 
and  LT  Brian  McTague,  Project 
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Attorney,  Seventeenth  Coast  Guard 
District  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  published  at 
59  FR  10774  on  March  8. 1994. 
Interested  persons  were  requested  to 
submit  comments  and  no  comments 
were  received. 

Background  and  Purpose 

The  City  and  Borough  of  Juneau. 
Alaska  holds  a  fireworks  display  on  or 
about  the  4th  of  July  of  each  year  to 
celebrate  Independence  Day.  The 
fireworks  are  launched  from  a  barge  or 
waterfront  facility  in  Juneau  Harbor. 
There  is  a  well  established  need  for 
safety  zones  around  vessels  and 
facilities  holding  fireworks  displays. 
Such  displays  draw  large  numbers  of 
spectators  on  vessels.  Both  persons  and 
vessels  could  be  endangered  by  coming 
too  close  to  the  source  of  the  displays. 
In  addition  to  improving  safety,  this 
regulation  will  reduce  the 
administrative  burden  associated  with 
the  creation  of  temporary  safety  zones 
each  year.  Good  cause  exists  for  the  rule 
to  become  effective  in  fewer  than  30 
days  from  the  date  of  Federal  Register 
publication  because  the  fireworks 
display  will  occur  in  less  than  30  days 
and  public  safety  must  be  provided.  In 
addition,  this  rule  will  not  unreasonably 
burden  the  public  or  commerce  since  it 
will  be  in  effect  only  a  short  time  each 
year. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  office  of  Management  and  Budget 
under  that  order.  It  is  not  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  safety  zone 
will  not  affect  commerce  and  will  be  in 
effect  for  only  a  few  hours  each  year. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 


that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  5>ection  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
The  Coast  Guard  expects  the  impact  of 
this  regulation  to  be  minimal.  The  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  h  is  analyzed  this 
action  in  accordance  ^vith  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Fedwalism  Assessment. 

Environment  | 

The  Coast  Guard  has  considered  the 
environmental  impadt  of  this  rule  and 
concluded  that,  und^  section  2.B.2.C.  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  an^  recordkeeping 
requirements,  Securiljy  measures. 
Waterways. 


Regulations 

In  consideration  oflthe  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  fibllows: 
Authority:  33  U.S.C.  ll231:  50  U.S.C.  191; 


33CFRl.05-l(g).6.04- 
49  CFR  1.46 


6.04-€.  and  160.5; 


2.  A  new  §  165.170^  is  added  to  read 
as  follows: 

§  165.1706    Gastineau  Channel,  Juneau, 
Alaska — Safety  Zone.    I 

(a)  Location.  The  fc41owing  area  is  a 
safety  zone:  the  wateis  in  Juneau  Harbor 
within  a  100  yard  radius  of  the  vessel 
or  waterfront  facility  jocated  at  58°  17' 
41"  N,  134"  24'  22"  Wl  used  to  conduct 
fireworks  displays.     : 

(b)  Effective  date.  Tjie  safety  zone 
becomes  effective  on  |uly  3  each  year  at 
10  p.m.  ADT.  It  terminates  at  the 
conclusion  of  the  fireworks  display  at 
approximately  2:30  a.m.  ADT  on  July  5 
each  year,  unless  sooner  terminated  by 
the  Captain  of  the  Port.  If  the  fireworks 


display  is  postponed  because  of 
inclement  weather,  the  date  and 
duration  of  the  safety  zone  will  be 
announced  in  the  Local  Notices  to 
Mariners. 

(c)  Regulation.  In  accordance  with  the 
general  regulations  in  §  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port,  Southeast  Alaska. 

Dated:  June  1. 1994. 
G.D.  Powers. 

Commander,  U.S.  Coast  Guard.  Captain  of 

the  Port,  Southeast  Alaska. 

(FR  Doc.  94-15059  Filed  6-20-94;  8:45  am] 

BILLING  CODE  4910-14-M 


33  CFR  Part  165 
JCGD  13-94-009] 

Safety  Zone  Regulations;  Fireworks 
Display:  Elliott  Bay,  Seattle.  WA 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Independence  Day  fireworks  display  to 
be  held  on  July  4  from  9:30  p.m.  (PDT) 
until  11  p.m.  (PDT).  The  fireworks 
display  barge  will  be  positioned  near 
the  shoreside  of  Elliott  Bay,  Seattle, 
Washington  in  the  area  of  Myrtle 
Edwards  Park.  This  safety  zone  is 
necessary  to  control  spectator  craft  and 
to  provide  for  the  safety  of  life  and 
property  on  and  in  the  vicinity  of 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  July  4, 1994  at  9:30 
p.m.  (PDT)  and  terminate  on  July  4, 
1994at  11p.m.  (PDT). 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
S.  Workman,  Assistant  Operations 
Officer,  Coast  Guard  Group  Seattle, 
Washington,  (202)  217-6009. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  application  to 
hold  the  event  was  just  recently 
received  leaving  insufficient  time  to 
publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Drafting  Information 

The  drafters  of  this  temporary  final 
rule  are  LT  Andrew  W.  Connor,  project 
officer,  and  LT  Laticia  J.  Argenti,  project 
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attorney.  Coast  Guard  District  Thirteen 
Legal  Office. 

Discussion  of  Regulations 

The  Elliott  Bay  Fireworks  Display  is 
being  held  as  part  of  the  celebration  for 
the  Fourth  of  July  Independence  Day  in 
Seattle,  Washington.  This  event  is 
sponsored  by  Ivar's  Restaurants.  The 
fireworks  display  is  conducted  from  a 
barge  located  on  the  waters  of  Elliott 
Bay,  Seattle,  Washington.  This  one-day 
event  attracts  a  large  number  of 
spectators  gathered  on  the  waters  near 
the  fireworks  display.  To  promote  the 
safety  of  both  the  spectators  and 
participants,  this  safety  zone  is  required 
to  keep  spectators  away  from  the 
explosive  fireworks  barge  during  the 
fireworks  display.  The  exclusionarj'  area 
is  designed  to  keep  all  spectators  away 
from  the  fireworks  barge. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
rBgulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Tran.sportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulator^'  Evaluation  under  paragraph 
lOe  of  the  regulator\'  policies  and 
procedures  of  DOT  is  unnecessary. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
-sufficient  federalism  inipii(  aiions  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

This  temporary  rule  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
njlemaking  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 


In  consideration  of  the  foregoing.  Pan 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows; 

Authority:  33  U..S.C.  1231;  50  IJ.S.C.  191 
33  CFR  1.05-l(g),  6.04-1.  6.04-6,  and  160  5 
49  CFR  1.46 

2.  A  temporary  §  165.T1 3-006  is 
added  to  read  as  follows: 

§  1 65.T1 3-006    Safety  Zone:  Elliott  Bay. 
Seattle,  WA 

(al  Location.  The  following  area  is  a 
safety  zone:  The  wafers  of  Elliott  Bay, 
Seattle,  Washington,  in  the  area  of 
Myrtle  Edwards  Park.  The  safety  zone 
will  be  comprised  of  a  portion  of  water 
around  the  fireworks  barge  bounded  by 
the  following  coordinates:  Latitude  47° 
37'22"  N,  Longitude  122  de>;rf>es  22'06" 
W,  Latitude  47°  37'06"  N,  longitude 
122°  21 '45"  W,  Latitude  47°  36'54"  W. 
Utitude  47  degrees  37'09"  N,  Longitude 
122  degrees.  22'25"VV. 
(b)  Definitions. 

Designated  representative  of  the 
District  Commander  is  any  Coast  Guard 
commissioned,  warrant  or  petty  officer 
who  has  been  authorized  by  the  District 
Commander,  Thirteenth  Coast  Guard 
District,  to  act  on  his  behalf. 

Official  patrol  consisls  of  anv  Coast 
Guard  vessel,  slate  or  local  law 
enforcement,  and/or  sponsor-provided 
vessels  assigned  and/or  approved  by 
Commander.  Thirteenth  Coast  Guard 
Distrid  to  patrol  each  event.  All  persons 
and/or  vessels  not  registered  with  the 
sponsor  as  participants  or  official  p.ntrol 
ve.ssels  are  considered  spectators. 

(c)  Eegiilatinns.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entn,'  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
District  Commander  or  his  designated 
representative.  When  hailed  and/or 
signaled  by  an  official  patrol  vessel,  a 
spectator  shall  come  to  an  immediate 
stop.  Vessels  shall  comply  with  all 
directions  given,  failure  to  do  so  may 
result  in  a  citation. 

(2)  No  spectators  shall  anchor,  block 
loiter  in.  or  impede  the  through  transit 
of  participants  or  official  patrol  vessels 
in  the  regulated  area  during  the  effe<:tive 
dates  and  times,  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
ve.ssel. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  The  Patrol  Commander  or  his 
designated  representative  may  terminate 
the  event  at  any  time  it  is  deemed 
necessary  for  the  protection  of  life  and 


property.  He  may  be  reached  on  VHF 
Channel  16  (156.8  MHz)  when  required 
by  the  call  sign  "PATCOM". 

(d)  Effective  date.  This  section 
becomes  effective  on  July  4, 1994  at  9:30 
p.m.  (PDT)  and  terminates  on  July  4 
1994  at  11  p.m.  (PDT)  unless  sooner 
terminated  by  the  District  Commander. 

Datfd;  )une  3.  1994 
John  A.  Pierson, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Thirteenth  Coast  Guard  District 
IFR  Doc.  94-1  .S055  Filed  6-20-94;  8:4.5  ami 
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33  CFR  Part  165 
[CGD  13-«4-012J 

Safety  Zone  Regulations;  Airshow, 
Commencement  Bay,  Tacoma,  WA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Independence  Day  Airshow  to  be  held 
on  July  4,  1994  from  3  p.m.  (PDT)  until 
6  p.m.  (PDT).  The  airshow  will  occur 
over  Commencement  Bay,  Tacoma, 
Washington.  This  safety  "zone  is 
necessarv'  to  control  spectator  craft  and 
to  provide  for  the  safety  of  life  and 
property  on  and  in  the  vicinity  of 
navigable  waters  during  the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  July  4, 1994  at  3 
p.m.  (PDT)  and  terminate  on  JiiK  4 
1994  at  6  pm.  (PDT). 

FOR  FURTHER  INFORMATION  CONTACT:     LT 
S.  Workman,  Assistant  Operations 
Officer,  Coast  Guard  Group.  Senltle. 
Washington.  (206)  217-6009. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  \vi!h  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  application  to 
hold  the  event  was  just  recently 
received  leaving  insufficient  time  to 
publish  proposed  rules  in  advanc-e  lA 
the  event  or  to  provide  for  a  delaved 
effective  dale. 

Drafiing  Information 

The  drafters  of  this  temporary  final 
rule  are  LT  Andrew  W.  Connor,  projecl 
officer,  and  LT  Laticia  J.  Argenti,  projw.t 
attorney.  Coast  Guard  Di.strid  Thirteen 
Legal  Office. 
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Discussion  of  Regulations 

The  Tacoma  Airshow  is  being  held  as 
port  of  the  celebration  for  the  Fourth  of 
July  Independeace  Day  in  Tacoma. 
Washington.  This  event  is  sponsored  by 
the  Fourth  cf  July  Extravaganza 
Commission.  The  airshow  is  conducted 
over  the  wafers  of  Commencement  Bay. 
Tacoma.  Washington.  This  one  day 
event  attracts  a  large  number  of 
spectators  gathered  on  the  waters  below 
the  airshow.  To  promote  the  safety  of 
both  the  spectators  and  participants, 
this  safety  zone  is  required  to  keep 
spectators  away  from  the  waters  below 
the  airshow. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  [department  of 
Transportation  (DOT)  (44  FR 11040: 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
tOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Federalism  Assessment 

This  adicn  has  been  analyzed  in 
accordance  w  ith  the  principals  and 
criteria  contained  in  Executive  Order 
12012,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  tlie  preparation  of  a  Federal 
Assessment. 

Environmental  Assessment 

This  temporary  rule  has  benn 
thoi-oughly  reviewed  by  the  Coast  Guard 
and  determined  to  be  categorically 
excluded  from  hirthcr  environmental 
doCTimentation  in  accordance  with 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

Lisi  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Repul.itions.  is  amended  as  follows; 


PART  165— {AMENDED] 


1.  The  authority  citation 
continues  to  read  as  fdll 


Authority:  33  U.S.C.  1 
33  CFR  1.05-1(r).  6.04-1 
49  cm?  1.46 


for  part  165 

ows: 


!31;.S01I.S.C.  191: 
6.04-6.  and  160.5; 


• 


2.  A  temporary  §  16fc.Tl3-009  is 
added  to  read  as  follo'  vs: 

§165.T13-009    Safety  Zone: 
Commencement  Bay,  Tacoma.  WA 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  wate^  of 
Commencement  Bay,  Tacoma, 
Washington.  The  safeljy  zone  will  be 
comprised  of  a  portio^  of  water 
bounded  by  the  follovVing  coordinates: 
Latitude  47'17'48"  N.  Longitude 
122''28'40"  W.  Latitud^  47'»17'02"  N. 
Longitude  122''26'47">V.  Latitude 
47°16'26"  N.  Longitude  122"'27'20"  W. 
Latitude  47°  1 612.5"  W,  Longitude 
122''29'13'  W. 

(b)  Definitions. 
Designated  represe:\tative  of  the 

District  Commander  ii  any  Coast  Guard 
commissioned,  warraiit  or  petty  officer 
who  has  been  authorized  by  the  District 
Commander.  Thirteenth  Coast  Guard 
District,  to  act  on  his  l^half. 

Official  patrol  consists  of  any  Coast 
Guard  vessel,  state  or  local  law 
enforcement,  and/or  sponsor- provided 
vessels  assigned  and/' or  approved  by 
Commander.  Thirteenth  Coast  Guard 
District  to  patrol  each  event.  All  persons 
and/or  vessels  not  registered  with  the 
sponsor  as  participant^  or  official  patrol 
vessels  are  considered  spectators. 

(c)  Regulations.        i 

(1)  In  accordance  with  the  general 
regulations  in  §165.2:^  of  this  part,  entry 
into  this  safety  zone  i^  prohibited  unless 
authorized  by  the  Disq-ict  Commander 
or  his  designated  reprtsentaLive.  When 
hailed  and/or  signaled  by  an  official 
patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vdssels  shall  comply 
with  all  directions  given,  failure  to  do 
so  may  result  in  a  citajion. 

(2)  No  spe<:tators  shnll  anchor,  block, 
loiter  in,  or  impede  tb  i  through  transit 
of  participants  or  offic  al  patrol  vessels 
in  the  regulated  area  c  uring  the  effective 
dates  and  times,  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel. 

(3)  The  Patrol  Comn  lander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  The  Patrol  Commander  or  his 
designated  representalive  may  terminate 
the  event  at  any  time  i :  is  deemed 
necessary  for  the  prot«  ction  of  life  and 
property.  He  may  be  reached  on  VHF 
Channel  16  (156.8  MHz)  when  required, 
by  the  call  sign  "PATC  OM". 


(d)  Effective  date  This  section 
becom.es  effective  on  July  4.  1994  at  3 
p.m.  (PDT)  and  terminates  on  July  4. 
1994  at  6  p.m.  (PDT)  unless  sooner 
terminated  by  the  District  Commander. 

Dated:  June  3, 1994. 
lohn  A.  Pierson. 

Captain.  U.S.  Coast  Guard.  Commander. 
Thirteenth  Coast  Guard  District.  Acting. 
|FR  Doc  94-150.56  Filed  6-20-94;  8:45  ani| 
BILUNO  CODE  4910-14-M 


33  CFR  Part  165 
(CGD  i:»-«4-010] 

Safety  Zone  Regulations;  Fireworks 
Display,  Beilingham  Bay,  Bellingh«n, 
WA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
estabhshing  a  safety  zone  for  the 
Independence  Day  Fireworks  display  to 
be  held  on  July  4.  from  9:30  p.m.  (PDT) 
until  11  p.m.  (PDT).  The  fireworks 
display  barge  will  be  positioned  in 
Bellingham  Bay.  Bellingham. 
Washington.  This  safety  zone  is 
necessary  to  control  spectator  craft  and 
to  provide  for  the  safety  of  life  and 
property  on  and  in  the  vicinity  of 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  July  4, 1994  at  9:30 
p.m.  (PDT)  and  terminate  on  July  4, 
1994  at  11  p.m.  (PDT). 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  vS.  Workman.  Assistant  Operations 
Officer,  Coast  Guard  Group  Seattle. 
Washington.  (206)  217-6009. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
g&od  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  application  to 
hold  the  event  was  ju.st  recently 
received  leaving  insufficient  time  to 
publish  proposes!  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Drafting  Information 

The  drafters  of  this  temporary  final 
rule  are  LT  Andrew  W.  Connor,  project 
officer,  and  LT  Laticia  ].  Argenti.  project 
attorney.  Coast  Guard  District  Thirteen 
Legal  Office. 

Discussion  of  Regulations 

The  Bellingham  Fireworks  Display  is 
being  held  as  part  of  the  celebration  for 
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the  Fourth  of  July  Independence  Day  in 
Beliingham.  Washington.  This  event  is 
sponsored  by  Whatcom  County 
Chamber  of  Commerce.  The  fireworks 
display  is  conducted  from  a  barge 
located  on  the  waters  of  Beliingham 
Bay.  Beliingham,  Washington.  This  one 
day  event  attracts  a  large  number  of 
spectators  gathered  on  the  waters  near 
the  fireworks  display.  To  promote  the 
.safety  of  both  the  spectators  and 
participants,  this  safety  zone  is  required 
to  keep  spectators  away  from  the 
explosive  fireworks  barge  during  the 
fireworks  display.  The  exclusionar>-  area 
is  designed  to  keep  all  spectators  away 
from  the  Tireworks  barge. 

Regulatory  Evaluation 


This  proposed  rule  is  not  a  signifif;ant 
regulatory  action  under  se<;tion  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  If  is  not 
significant  under  the  regulatory  policit-s 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  llC40• 
Febrl,aly  26,  1979).  The  Coast  Gu.',rd  , 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  undor  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOi  is  unnecessary. 
Federalism  Assessment 

This  action  has  lieen  analyzed  in 
accordance  with  the  principals  and 
i.riteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
pufficieni  federalism  implications  to 
warrant  the  preparation  of  a  Federal 
Assessment. 

Environmental  Assessment 

This  temporary  rule  has  been 
thoroughly  revik:v\ed  by  theCor.st  Guard 
and  determined  to  he  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2  C.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepan^d  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  Cre  Pan  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

In  consideration  of  the  foregoing  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  13  U  S.C.  1231;  50  l!.S  C  191 
33  a-R  I.O.^Kg).  6.04-1.  6.04-6,  and  160  5 
4«CFR1.46. 

2.  A  temporary  §  165.T1 3-007  is 
added  to  read  as  follovvs: 


§  165.T1 3-007    Safety  Zone:  Beliingham. 
Bay,  Beliingham,  WA 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  Beliingham 
Bay,  Beliingham,  Washington.  The 
safety  zone  will  be  comprised  of  a 
portion  of  water  around  the  fireworks 
barge  bounded  by  the  follov  ing 
coordinates:  Latitude  48°  4409"  N. 
Longitude  122°  30'07"  W.  Latitude'48° 
44'09"  N,  Longitude  122°  29'57"  W, 
Latitude  48°  44 '02"  N,  Longitude  122° 
30'07"  W,  Latitude  48°  44'02"  N, 
Longitude  122°  29'57"  W. 
(b)  Definitions. 

Designated  representative  of  the 
District  Commander  is  any  Coast  Guard 
commissioned,  warrant  or  petty  officer 
who  has  been  authorized  by  the  District 
Commander,  Thirteenth  Coast  Guard 
District,  to  act  on  his  behalf. 

Official  po/ro/— consists  of  any  Coa.st 
Guard  vessel,  .state  or  local  law 
enforcement,  and/or  sponsor- provided 
vessels  assigned  and/or  approved  by 
Commander,  Thirteenth  Coast  Gwafd 
Districrt  to  patrol  each  event, 
(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part  , 
entry  into  this  safety  zone  is  prohibited 
vinless  authorized  by  the  District 
Commander  or  his  designated 
representative.  When  hailed  and/or 
signaled  by  an  official  patrol  vessel,  a 
.spectator  shall  come  to  an  immediate 
.stop.  Ves.sels  shall  comply  with  all 
directions  given,  failure  to  do  so  may 
result  in  a  citation. 

(2)  No  spectators  shall  anchor,  bloc;k. 
loiter  in,  or  impede  the  through  transit 
of  participants  or  official  patrol  vessels 
in  the  regulated  area  during  the  effective 
dates  and  times,  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  The  Patrol  Commander  or  his 
designated  representative  may  terminate 
the  event  at  any  time  it  is  deemed 
net:essary  for  the  protection  of  life  and 
property.  He  may  be  reached  on  VHF 
Channel  16  (156.8  MHz)  when  required, 
by  the  call  sign  "PATCOM". 

(d)  Effective  date.  This  section 
becomes  effective  on  July  4, 1994  at  9:30 
p.m.  (PDT)  and  terminates  on  July  4. 


1994  at  11  p.m.  (PDT)  unless  sooner 
terminated  by  the  District  Commander. 

D.ited:  June  3, 1994. 
John  A.  Pierson. 

Cajjtain,  U.S  Const  Giuirei.  Cominnnder, 
Thineenth  Coast  Guard  District,  Acting. 
IFR  D(,c;.  94-1 5060  Filed  6-20-94;  8:45  ami 
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33  CFR  Part  165 
(CGD  13-94-011] 

Safety  Zone  Regulations;  Fireworks 
Display,  Commencement  Bay,  Tacoma. 
WA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporar>'  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Independence  Day  Fireworks  display  to 
be  held  on  July  4. 1994  from  9:30  p  m 
(PDT)  until  11  p.m.  (PDT).  The 
fireworks  display  barge  will  be 
positioned  in  Commencement  Bay, 
Tacoma,  Washington.  This  safety  zone 
js  necessary  to  control  spectator  craft 
and  to  provide  for  the  safety  of  life  and 
property  on  and  in  the  vicinity  of 
navigable  waters  during  the  event. 
EFFECTIVE  DATES.  These  regulations 
become  effective  on  July  4,  1994  at  9  '-it) 
p.m.  (PDT)  and  terminate  on  Ju'v  4 
1994  at  11  p.m.  (PDT). 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  S.  Workman,  As-^istant  Operations 
Officer.  Coast  Guard  Groun  Seattle 
Washington,  (206)  217-f,ob9. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than .30  days  from  the 
date  of  publication.  Following  norm.il 
rulemaking  procedures  would  have 
been  impracticable.  The  application  to 
hold  the  event  was  just  recently 
received  leaving  insufficient  time  to 
publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
fcffedive  date. 

Drafting  Information 

The  drafters  of  this  temporary-  final 
rule  are  LT  Andrew  W.  Conner,  projei.l 
officer,  and  LT  Laticia  J.  Ar^enti.  projw;l 
attorney,  Coa.st  Guard  District  Thirteen 
Legal  Office. 

Discussion  of  Regulations 

The  Tacoma  Fireworks  Display  is 
being  held  as  part  of  the  celebration  for 
the  Fourth  of  July  Independence  Day  in 
Tacoma,  Washington.  This  event  is  ' 
sponsored  by  the  Fourth  of  July 
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Extravaganza  Commission.  The 
nreworiis  display  is  conducted  from  a 
barge  located  on  the  waters  of 
Commencement  Bay,  Tacoma. 
Washington,  near  old  towi  dock.  This 
one  day  event  attracts  a  large  number  of 
spectators  gathered  on  the  waters  near 
the  fireworks  display.  To  promote  the 
safety  of  both  the  spectators  and 
participants,  this  safety  zone  is  required 
to  keep  spectators  away  from  the 
explosive  fireworks  barge  during  the 
fireworks  display.  The  exclusionary  area 
is  designed  to  keep  all  spe<:tators  away 
from  the  fireworks  barge. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
und  procedures  of  the  Department  of 
Tran.sportation  (DOT)  (44  FR  11040; 
Fehniary  26,  1979).  The  Coast  Guard 
exppfits  the  e<;onomic  impact  of  this 
proposal  to  he  so  minimal  that  a  full 
KpKulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  ur.nece.^sary. 

Federalism  Assessment 

Ttiis  action  hasbtun  anaiyzt-ri  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12fil2,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  ihe  preparation  of  a  Federal 
-^Assessment. 

Environmental  .Assessment 

Tills  teri;porary  rule  has  beeu 
thoroughly  reviewed  by  the  Coast  Guard 
and  determined  to  be  categorically 
excluded  from  further  environmental 
dormnientation  in  accordance  with 
section  2.3.2.C.  of  Commandant 
Inslructicn  M18475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
ndemaking  docket. 

Li.'l  of  Subjects  in  33  CfR  Part  165 

fiiirbors.  Marine  safety.  Navigation 
('.vater).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Ill  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165— AMENDED 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 


Authority:  33  U.S.Q  1231;  50  U.S.Q  191; 
33  C.F.R.  1.05-l(g),  6.04-1.  6.04-6,  and 
160.5:  49  CF.R.  1.46. 

2.  A  temporary  section  165.Tl3-0t)8 
is  added  to  read  as  foOows: 

§165.113-008    Safety  Zone: 
Commencement  Bay,  Tacoma,  WA 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of 
Commencement  Bay,  Tacoma. 
Washington.  The  safety  zone  will  be 
comprised  of  a  portio^  of  water 
bounded  by  the  folloviring  coordinates: 
Latitude  47°  17'48"  n]  Longitude  122° 
28'40"  W.  Latitude  47f'17'02"  N, 
longitude  122°  26'47"IW.  Latitude  47° 
16'26"  N,  Lof  qitude  1^2°  27'20"  W, 
Latitude  47°  i6'12.5"  l>J.  Longitude  122° 
29'13"  W. 

(b)  Definitions. 

Designated  represei  tative  of  the 
District  Commander  i  ;  any  Coast  Guard 
commissioned,  warrai  it  or  petty  officer 
who  has  been  author!;  ;ed  by  the  Distrii:t 
Commaiider,  Thirteen  th  Coast  Guard 
District,  to  act  on  his  lehaif. 

Official  patrol  cons  sts  of  any  Coa.st 
Guard  vessel,  state  or  ocal  law 
enforcement,  and/or  s  Donsor-prcvided 
vessels  assigned  and/i  t  approved  by 
Conunander,  Thirteen  ih  Coa.st  Guard 
District  to  p.Urolesch  event.  All  persons 
and.' or  vessels  not  reg  slered  with  the 
spon.sor  as  participani  s  or  official  patrol 
vessels  are  considerct  spectators. 

(c)  Fe^ulations. 

(1)  In  accordance  \v  fh  the  general 
regulations  in  §  165.2    of  this  part,  entry 
into  this  safety  zone  i;  prohib:led  unle.ss 
authorised  by  the  Didi  rict  Commander 
or  his  designated  repr  tentative.  When 
hailed  and/or  signalet  by  an  of.lcial 
patrol  vessel,  a  specta  or  shall  come  to 
an  immediate  stop.  V(  ssels  shall  comply 
with  all  Qirec;tioiis  giv  m,  failure  to  do 
so  mav  result  in  a  cita  ion. 

(2)  No  spe<.tators  sh  ill  anchor,  block, 
loiter  in,  oi  impede  tii  i  through  tra.-:sit 
of  participants  or  offu  iai  patrol  vessels 
in  the  regulatwl  area  c  uring  the  effective 
dates  and  times,  unles  s  cleared  for  such 
entry  by  or  through  ar  official  patrol 
vessel. 

(3)  The  Patrol  Comr  lander  is 
empowered  to  forbid  i  nd  control  the 
movement  of  ail  vesse  s  in  the  regulated 
area.  The  Patrol  Comn  andcr  or  his 
designated  representa  ive  may  terminate 
the  event  at  any  time  i  t  is  deemed 
net:es.sary  for  the  prot(  ction  of  life  and 
property.  He  may  be  r  lached  on  VHF 
Channel  16  (156.8  MF  z)  when  required, 
by  the  call  sign  "PAT(  DM". 

(d)  Effective  date.  T  lis  Section 
becomes  effective  on  J^ly  4.  1994  at  9:30 
p.m.  (POT)  and  termiilates  on  July  4, 
1994  at  11  p.m.  (POT)  unless  sooner 
terminated  by  the  District  Commander. 


Dated:  )uae  3. 1994. 
Joha  A.  PienoB. 

Captain.  U.S.  Coast  Guard.  Commander. 
Thirteenth  Coast  Guard  District.  Acting. 
IFR  Doc.  94-15061  Filed  6-20-94;  8:45  ami 

BILUNO  CODE  4»10-t4-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  649 

[Docket  No.  940366-^165;  I.D.  021494E] 

RIN  0648-AF39 

American  Lobster  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NO^V.^), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  measures  in  Amendment  5 
to  the  Fishery  Management  Plan  for  the 
American  Lobster  Fishery  (FMP). 
Amendment  5  is  intended  to  eliminate 
overfishing  of  American  lobsters  in  the 
exclusive  economic  zone  (Ei'.Zj,  with 
anticipated  complementary' 
management  action  in  state  w-nters.  A 
final  rule  published  on  May  20. 1994    • 
{5n  FR  2645  i),  implemented  one  of  the 
measures  approved  under  Amendment 
5 — maintenance  of  the  current  3%-inch 
{8.25-cm)  minimum  carapace  lengih. 
'I  his  rule  iinplenients  the  remaining 
measures  approved  under  Amendment 
5:  Limits  on  the  issuance  of  new  Federal 
vessel  permits  for  a  5year  period, 
change  in  escape  vent  width,  dealer 
permits,  operator  per.Tiils,  a  framework 
process  to  develop  a  stock  rebuilding 
program,  and  a  revi.sed  definition  of 
overfishing. 

EFFECTIVE  DATE:  July  20.  1994. 
ADDRESSES:  Copies  of  Amendment  5,  its 
regulatory  impact  review  (RIR),  initial 
regulatory  flexibility  analysis  (IRFA). 
and  the  final  supplemental 
environmental  impact  statement  (FSEIS) 
are  available  from  Douglas  Marshall. 
Executive  Director,  New  England 
Fishery  Management  Council.  5 
Broadway,  Saugus,  MA  0190t)-1097. 
Copies  of  the  Finance  Handbook  may  be 
obtained  from  Mr.  Joseph  Giza.  Chief, 
Fiscal  Policy  and  Quality  Assurance 
Branch.  NOAA  Financial  Management 
Division,  Caller  Service  No.  8U25,  20020 
Centur>'  Boulevard,  Germantown. 
Maryland  20874.  telephone:  301-443- 
8795. 

Comments  regarding  the  burden-hour 
estimates,  or  any  other  aspect  of  the 
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col!ertion-of-information  requirements 
contained  in  this  final  rule,  should  be 
sent  to  the  Regional  Director,  Northeast 
Region.  NMFS.  One  Blackburn  Drive, 
Gloucester,  MA  01930.  and  the  Office  of 
Management  and  Budget  (0MB) 
(Attention  NOAA  Desk  Officer). 
Washington.  D.C.  20503. 
FOR  FUnTHER  tNFORMATlON  CONTACT:  Paul 
H.  Jones.  NMFS,  Fishery  Policy  Analyst 
508-281-9273. 

SUPPLEMENTARY  INFORMATION: 

Background 

Amendment  5,  wijh  some  exceptions, 
was  approved  by  NMFS  on  May  11, 
1994.  Background  to  the  amendment 
was  discussed  in  the  proposed  rule  (59 
FR  11029.  Mar«;h  9, 1994),  and  is  not 
repeated  here. 

Approved  Management  Measures 

NMFS  is  implementing  the  approved 
measures  of  Amendment  5  through  two 
separate  final  rules.  The  first  was 
published  on  May  20,  1994  (59  FR 
26454).  That  final  rule  maintained  the 
minimum  carapace  length  for  lobsters  at 
3'/»  inches  (8.26  cm),  thereby  rescinding 
the  scheduled  increases  in  the 
minimum  size.  This  rule  implements 
the  remaining  approved  provisions  of 
Amendment  5:  (1)  A  5-year  moratorium 
on  the  issuance  of  new  Federal  vessel 
permits,  (2)  dealer  and  vessel  operator 
permit  requirements.  (3)  a  decrease  in 
the  minimum  width  of  the  lobster  trap 
escape  vcn!  from  6  inches  (152.4  mm) 
to  5-3/4  inches  (146.1  mm),  and  (4)  a 
framework  p.'xjcess  that  requires  the 
development  of  a  stock  rebuilding 
program  in  four  management  areas  in 
the  FEZ  (Gulf  of  Maine  Near-shore, 
Southern  New  England  Near-shore. 
Middle  Atlantic  Near-shore,  and 
Offshore)  by  the  end  of  the  first  year  of 
implementation  of  Amendment  5.  The 
frcnievvork  process  calls  for  the 
establishment  of  Effort  Management 
Teams  (EMTs)  for  each  management 
area  to  develop  are3-spef;ific 
management  measures. 

Amendment  5  also  revises  the 
overfishing  definition  for  American 
lobster  to  read: 


The  resource  is  rccruiUnenf  overfished 
when,  throughout  its  range,  the  fishing 
mortality  rate  (F),  given  the  regulations  in 
place  at  thai  time  under  the  suite  of  regional 
management  measures,  results  in  a  reduction 
in  estimated  egg  production  per  rccniit  to  10 
percent  or  less  of  a  non-fished  population 
IFio%) 

With  respect  to  the  definition,  the 
Amendment  also  specifies  that  the 
development  of  the  status  of  the  stock 
report  and  the  evaluation  of  fishery- 
induced  effects  will  consider 


jnfonnation  based  upon  one  or  more 
indices,  including  but  not  limited  to:  (1 ) 
Larval  abundance  index  in  surface 
waters.  (2)  larval  settlement  index.  (3) 
pre-recruif  indices  by  year  class,  (4) 
landings.  (5)  size  composition  of  the 
landings.  (6)  spawning  stock  biomass, 
(7)  numbers  of  egg-bearing  females,  (8) 
effort  levels  and  catch  per  unit  of  effort, 
and  (9)  possible  relationships  of 
biological  parameters  to  water 
temperatures  or  other  environmental 
parameters.  Although  much  of  this 
information  is  currently  unavailable,  it 
is  NMFS'  intent  to  incorporate  this 
information,  as  appropriate,  into  the 
determination  of  whether  the  fishery  is 
being  overfished  when  such  information 
can  be  developed  into  valid, 
quantifiable  indices  of  overfishing. 

Based  on  the  definition,  the  lobster 
resource  is  overfished.  To  achieve 
reductions  in  fishing  mortality. 
Amendment  5  includes  a  framework 
pro<:ess  requiring  the  New  England 
Fishery  Management  Council  (Council) 
to  develop  a  stock  rebuilding  program 
during  the  first  year  of  implementation. 
The  management  measures  may  include 
any  of  the  framework  measures 
specified  under  §  649.44(d).  These 
measures  may  be  applied  to  all 
segments  of  the  harvesting  sector  within 
each  management  area. 

To  determine  which  of  these 
measures  will  be  implemented  in  each 
of  the  management  areas.  Amendment  5 
establishes  an  EMT  for  each 
management  area.  Each  EMT  is  charged 
with  recommending  to  the  Council  a 
stock  rebuilding  program  hr  its  area  no 
leter  thnn  January  20, 1995.  Based  on 
the  EMT  recommendations,  the  Council 
is  required  to  .submit  framework 
management  measures  to  the  Director. 
Northeast  Region  N>yIFS  (Regional 
Direcloi).  This  development  limefrnme 
is  designed  Jo  provide  i.nduslry 
members  within  each  area  v.ith  the 
opportunity  to  reach  a  consensus  by 
July  20. 1995  as  to  whi.';h  options  listed 
in  §64g.44(d)  should  apply  m  their 
respective  management  area.  NMFS  has 
informed  the  Council,  in  a  letter  from 
the  Regional  Director  dated  May  11, 
1994,  that  if  the  EMTs  are  unable  to 
make  their  deadline,  then  NMFS  will 
begin  the  process  of  withdrawinc  the 
FMP.  *" 

The  Council  recommended  to  NMFS 
that  the  initial  specification  of  a 
seaward  boundary  line  of  the  Southern 
New  England  Near-shore  area,  which  is 
contiguous  with  part  of  the  Offshore 
area,  be  as  set  forth  in  §  649.42  (see 
Figure  3  of  part  649).  The  Council  will 
determine  the  final  location  of  a 
boundary  line  after  the  EMTs  for  these 
areas  jointly  consider  the  issue  and 


make  a  recommendation  to  the  Council. 
Long  Island  Sound,  under  the 
jurisdiction  of  the  coastal  states  and  not 
part  of  the  EEZ,  is  not  specifically  part 
of  the  Southern  New  England  Near- 
shore  area. 

Amendment  5  includes  new 
permitting  requirements  for  vessel 
operators  and  dealers,  and  limits  the 
requirements  for  limited  access  vessel 
permits  for  a  period  of  5  years.  During 
the  third  year  of  the  new  permit 
requirements,  the  Council  will  conduct 
a  formal  review  to  determine  whether 
the  limitation  on  permits  is  necessary  to 
the  stock  rebuilding  program.  The 
Council  may  choose  to  extend  the 
limitation  on  new  permits  for  a 
specified  period  or  terminate  it  if  it 
determines  that  such  action  is 
consistent  with  the  stock  rebuilding 
program. 

Ainendment  5  specifies  the  lobster 
fishery  control  date  as  March  25, 1991, 
rather  than  January  9, 1991.  as 
published  in  the  Federal  Register  on 
March  25. 1991  (56  FR  12366).  Shortly 
after  publication  of  the  control  date  of 
January  9.  1991.  the  Council  agreed  to 
adjust  that  date  to  the  date  of 
publication  of  the  control  date  noti*  e— 
March  25, 1991.  The  EMTs  will 
consider  the  following  control  date 
guidelines  during  development  of  the 
stock  rebuilding  program:  (1)  Ln  the 
event  that  a  system  of  assigning  fishing 
rights  is  developed  as  part  of  the  FMP, 
such  assignments  shall  be  based  on 
historical  levels  of  participation  in  the 
fishery  prior  to  March  2.5.  1991.  with 
consideration  for  recent  investments 
that  have  not  yet  been  reflected  in 
measures  of  panidpalion;  (2)  new  or  re- 
rigged  vessels  will  be  given 
consideration  in  the  assignment  of 
fishing  rights  if  (a)  the  vessel  was  u.nder 
construction  or  re-rigging  for  dire»:led 
lobster  fishing  as  of  March  25, 1991,  as 
evidenced  by  wTltfen  construction 
contracts,  work  orders,  equipment 
purchases,  or  other  evidence  of 
substGotial  investment  and  intent  to 
participate  in  the  lobster  fishery;  and  (b) 
the  vessel  posses.sed  an  American 
lobster  permit  and  landed  lob.sler  prior 
to  March  25,  1992;  (3)  historical 
participation  will  transfer  with  a  vessel 
for  a  transfer  made  after  March  25. 1991 , 
unless  such  transfer  is  accompanied  by 
a  written  doi:ument  indicating  the 
agreement  of  both  the  buyer  and  the 
seller  that  any  future  fishing  rights 
applicable  to  that  vessel  are  not  being 
transferred  with  the  vessel;  and  (4)  any 
system  of  assigning  fishing  rights  will 
take  into  consideration  the  following 
concerns  relative  to  individuals  or 
corporations  that  have  sold  a  vessel 
within  the  time  that  may  be  chosen  to 
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determine  historical  fishing  rights:  (a) 
The  degree  of  economic  dependence 
upon  the  lobster  fishery,  including,  but 
not  limited  to  the  percentage  of  income 
derived  from  the  lobster  fishery;  (b)  the 
extent  of  past  participation  in  the 
lobster  fishery;  and  (c)  the 
demonstration  of  intent  prior  to  March 
25,  1991,  to  re-enter  the  lobster  fishery 
with  another  vessel. 

Delayed  and  Disapproved  Measures 
and  the  Reasons  for  Disapproval 

The  limited  access  permit 
requirements  and  the  vessel  operator 
permit  requirements  will  be 
implemented  in  1995,  so  that  they  can 
be  included  as  part  of  the  1995 
permitting  process.  The  annual  permit 
renewal  begins  in  August-September  of 
each  year,  and  limited  access  lobster 
.  vessel  permits  and  vessel  operator 
permits  will  be  required  on  January  1, 
1995.  This  implementation  schedule 
will  ensure  that  NMFS  can  administer 
the  requirement  with  the  minimum 
burden  upon  applicants. 

Three  measures  proposed  in 
Amendment  5  were  disapproved.  Two 
measures  were  disapproved  because 
they  were  inconsistent  with  national 
standard  4  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  which  requires  that 
any  allocation  of  fishing  privileges  be 
fair  and  equitable.  These  measures 
would  have  established  three  vessel 
permit  categories  and  would  have  set  a 
quota  for  vessels  issued  a  permit  and 
using  gear  other  than  lobster  pots.  The 
proposed  permit  categories  and  quota 
would  have  unfairly  impacted,  without 
adequate  justification,  one  segment  of 
the  fishery  while  allowing  unrestrained 
increases  in  other  sectors  of  the  fishery. 

Also  disapproved  were  the  Council's 
proposed  mandatory  reporting 
requirements  for  dealers  and  vessels. 
The  Council  has  not  demonstrated  that 
the  benefits  of  the  mandatory  reporting 
requirements  justify  the  costs,  as 
required  by  E.O.  12866.  particularly  in 
light  of  the  fact  that  the  majority  of 
lobsters  are  harvested  from  state  waters. 
NMFS  will  pursue  a  cooperative 
approach  with  the  states  to  share  the 
costs  of  such  a  data  collection. 

Comments  and  Responses 

NMFS  received  comments  on  the 
proposed  rule  from  one  U.S.  Senator, 
the  U.S.  Coast  Guard,  the  Council,  four 
Maine  state  representatives,  five  fishing 
industry  associations,  and  nine 
individuals.  All  of  the  comments  were 
carefully  considered  during  the 
formulation  of  this  final  rule.  Specific 
comments  are  discussed  and  responded 
to  below. 


The  Council  submitted  comments 
requesting  several  clarifications  and 
changes  to  the  regulatory  text.  Most  of 
these  changes  are  noted  in  the  Changes 
ft'om  the  Proposed  Rule  section  of  this 
preamble.  In  addition  to  these  changes, 
the  Council  requested  that  a  provision 
restricting  party,  charter,  and  dive  boats 
to  six  or  fewer  lobsters  per  person  on 
board  be  expanded  to  include  any 
fishing  vessel.  NMFS  is  not 
implementing  this  provision  because  it 
was  not  included  as  part  of  Amendment 
5  and,  as  such,  has  not  received 
adequate  public  notice  and  comment. 
The  Council  also  reouested  that  vessel 
owners  not  be  in  violation  of  the 
prohibition  against  gelling  or 
transferring  fish  to  unpermitted  dealers 
unless  the  sale  or  transfer  were  done 
knowingly.  NMFS  h»s  not  adopted  this 
change  because  it  would  make 
enforcement  of  this  prohibition  almost 
impossible  and  because  it  would  be 
inconsistent  with  similar  prohibitions  in 
other  fishery  management  plans.  In  any 
event,  NMFS  will  exfercise  discretion  in 
enforcing  this  prohibition  in  cases 
where  vessel  owners)  could  not 
reasonably  be  expectjed  to  know 
whether  a  dealer  wa$  validly  permitted. 

Comment:  A  U.S.  Senator,  the  Coast 
Guard,  four  industryassociations,  and 
six  individuals  stated  that  the 
amendment  should  be  approved. 

Response:  The  coi<ments  have  been 
noted  and  the  amendment  was  partially 
approved,  as  explained  above. 

Comment:  One  individual  objected  to 
the  specific  eligibility  criteria  for  a 
limited  access  vessel; permit  that  require 
a  vessel  or  vessel  owner  to  have  been 
issued  a  Federal  American  lobster 
permit,  or  a  federally  endorsed  state 
American  lobster  peirnit.  and  to  have 
landed  American  lobsters  prior  to 
March  25, 1991.         j 

Response:  This  prqvision  complies 
with  the  Magnuson  Act  requirements  for 
establishing  a  system'  for  limited  access 
to  a  fishery.  If  a  syste^  for  limiting 
access  to  a  fishery  is  Jncluded  in  a 
fishery  management  plan,  the  Magnuson 
Act  requires  the  Couicil  and  NMFS  to 
take  into  account  sudi  factors  as  present 
participation  in  the  fibhery,  historical 
fishing  practices  and  dependence  on  the 
fishery,  and  capability  of  vessels  to  be 
used  in  other  fisheries.  The  Council  and 
NMFS  considered  alljof  these  factors  in 
establishing  criteria  required  to  qualify 
for  full  participation  |n  the  American 
lobster  fishery.  A  control  date  was 
announced  on  March|25. 1991  (56  FR 
12366).  which  gave  notice  to 
participants  and  potefitial  participants 
that  future  participation  in  the  fishery 
may  be  limited  for  veisels  that  entered 
the  fishery  after  the  a  mtrol  date.  The 


purpose  of  the  control  date  was  to 
discourage  increases  in  fishing  effort 
and  speculative  entry  into  the  fishery 
while  development  of  Amendment  5 
progressed. 

Amendment  5  also  establishes  an 
exemption  to  the  limited  access  fishery 
for  party,  charter  and  dive  boats  in 
possession  of  six  or  fewer  lobsters  per 
person,  or  for  recreational  vessels  and 
vessels  that  fish  exclusively  in  state 
waters  for  lobsters.  Therefore, 
Amendment  5  provides  the  opportunity 
for  recreational  operators  and  other 
types  of  operators  who  fish  exclusively 
in  state  waters  to  participate  in  the 
fishery  while  discouraging  further 
increases  in  fishing  mortality  by 
limiting  the  number  of  participants  in 
the  fishery. 

Comment:  Two  individuals  requested 
that  the  boundary  line  between 
Management  Areas  2  and  3  be  omitted. 
Another  requested  that  Management 
Area  4  be  split  into  two  zones. 

Response:  The  Council  decided,  and 
NMFS  agrees,  that  a  boundary  line 
between  the  Southern  New  England 
Near-shore  area  and  the  Offshore  area  is 
needed  to  define  the  areas  in  the  final 
rule  so  that  appropriate  area  specific 
management  measures  can  be 
developed.  The  Council  has  stated  that 
future  boundary  lines  for  the  areas  will 
be  considered  jointly  by  the  EMTs  for 
these  areas  and  that  the  EMTs  will  make 
recommendation  on  changes  to  the 
Council. 

Comment:  Two  individuals  requested 
that  the  boundary  line  for  the 
Management  Areas  be  specified  by 
Loran  C  coordinates,  rather  than  by 
latitude  and  longitude. 

Response:  All  Boundary  lines  listed  in 
Federal  fishery  regulations  are  specified 
by  latitude  and  longitude,  because  such 
coordinates  are  more  precise  and 
accurate  for  enforcement  purposes. 

Comment:  Three  individuals  stated 
that  the  amendment  should  be 
disapproved  because  it  violates  national 
standards.  One  industry  association 
stated  specifically  that  Amendment  5 
violates:  (1)  National  standard  1. 
because  it  does  nothing  to  prevent 
overfishing;  (2)  national  standard  2. 
because  it  does  not  use  the  best 
scientific  information  available;  (3) 
national  standard  3,  because  the 
Amendment  establishes  management 
zones  that  do  not  manage  the  lobster 
stock  throughout  the  range  of  the  stock; 
(4)  national  standard  4.  because  the 
Amendment  discriminates  against  the 
mobile  gear  sector;  (5)  national  standard 
5,  because  there  are  severe  restrictions 
placed  on  the  mobile  gear  sector  and 
absolutely  none  on  the  trap  sector;  (6) 
national  standard  6,  because  the 
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Amendment  ignores  the  fact  that  mobile 
gear  is  a  variation  within  the  lobster 
fishery;  (7)  national  standard  7,  because, 
by  establishing  EMTs.  the  Amendment 
does  not  minimize  costs. 

Ftesponsf^:  With  the  exception  of  the 
disapproved  portions  of  Amendment  5 
noted  above,  N'MFS  has  determined  that 
the  measures  included  in  Amendment  5 
are  consistent  with  all  of  the  national 
standard.s.  Specific  responses  to  the 
comments  follows. 

Amendment  5  is  consistent  with 
national  standard  1  because  it  mandates 
a  timetable  to  implement  measures  to 
address  overfishing  based  on  a  specific 
definition  of  overfishing,  and  creates  a 
framework  system  to  f.hange 
management  measures  proposed  by  the 
Council.  The  proce.ss  is  designed  to 
develop  an  industry  consensus,  through 
the  EMTs  and  the  Council,  concerning 
the  moct  effective  management 
measuri':.  to  achieve  the  objectives  of  the 
FMP  to  reduce  fishing  mortality  in  each 
of  the  four  manngement  areas,  thus. 
Amendment  5,  as  implemented, 
specifies  the  process,  the  timetable,  and 
the  specific  biological  objectives  that 
will  achieve  the  objectives  of  the  FMP 
in  addressing  overfishing.  If  the  Council 
fails  to  submit  management  measures 
siifilcient  to  meet  the  FMP  objectives, 
the  regulations  reqcire  the  Secretary  to 
determine  whether  preparation  of  an 
nmnndraent  to  the  FMP  is  neces.sary.  In 
addition.  NMFS  stated  in  a  letter 
notifying  the  Council  of  partial 
disapproval  AmRndmenl  5  that  ii  will 
begin  the  pro<:ess  to  withdraw  the 
Aiiier!f:an  lobster  FMP  if  th.j  EMTs  have 
not  submitted  ref;ommenvjf.tions  to  the 
Council  f.oiic.erning  management 
measures  within  Bnionths  after  the 
effective  date-  of  the  regulrtinns 
implementi.ng  Amf;ndm(;;il  5. 

Amendment  .5  is  consistent  with 
national  standard  2  becau.se  the  Council 
determined,  and  NMFS  ngrees,  that  the 
N.MrS  weighout  datal)ase  is  the  best 
scientific  inforiunlion  available  in 
detenuinin.^  the  conservation  and 
management  measures.  Further,  any 
new  available  data  will  be  considered  in 
revifc\vin;4  specifir;  managem.ent 
measures  submitted  to  NMFS  under  the 
first-year  framework  process. 

National  standard  3  states  that  "to  the 
extent  practicai.le."  an  individual  stock 
of  fish  shail  he;  managed  as  3  unit 
throughout  the  range.  The  overall 
objective  of  the  FMP  is  to  support  and 
promote  the  development  and 
implementation,  on  a  continuing  basis, 
of  a  unified,  regional  management 
program  for  lobster.  The  American 
lobster  FMP  and  Amendment  ,5.  as 
implemented  by  this  rule,  establishes  a 
system  to  manage  the  lob.ster  stock  ns  a 


unit  throughout  the  range.  The 
provision  for  management  areas 
recognizes  that  individual  measures  to 
achieve  the  overall  FMP  objectives  may 
need  to  vary  because  of  regional  and 
state  differences  in  how  the  lobster 
fi.shery  is  conducted.  This  is  <;onsistent 
with  national  standard  3,  which 
provides  that  FMPs  need  not  be 
identical  for  each  geographic  area 
within  the  management  unit,  if  the  PTVIP 
justifies  the  differences.  Since  more 
than  80  percent  of  the  lobster  fishery 
occurs  in  state  waters,  this  approach  is 
needed  to  insure  consistent,  coinparnble 
management  measures  among  the 
various  states  engaged  in  the  fishery. 

The  measures  that  create  different 
categories  based  on  gear  were 
di.sapproved  because  national  standard 
4  requires  that  any  allocation  of  fishing 
privileges  be  fair  and  equitphle.  The 
permit  categories  and  quo'.--  •:•  hough 
intended  only  to  cap  effort  and  prevent 
re-direction  of  effort  from  other 
fisheries,  impact,  without  adequate 
justification,  only  one  segment  of  the 
fishe.ry  and  continue  to  allow 
unrestrained  increases  in  other  sectors 
(with  the  excej'tion  of  the  permit 
moratorium  which  affects  all  sectors 
equally). 

Pertaining  to  national  ,standard  5,  the 
mea.sures  that  place  restrictions  on  the 
mobile  gear  se«:tor  have  been 
disapproved  for  the  reasons  si:iti-d 
above. 

Pertaining  to  national  standard  6,  for 
the  rea.-;ons  stated  above,  gear  cntrgories 
were  disapproved. 

National  standard  7  states  liiat, 
"where  pr,ncti(  able,"  manageinent 
measures  shall  minimize  costs.  This 
amendment  creates  EMTs  for  each  of  the 
four  management  areas  to  addre.ss 
copcems  of  geographic  differences  in 
the  lobster  fi-her,-  as  permitted  under 
national  standard  3.  as  discusstxl  above. 
Since  more  than  80  percent  o!  the 
lobster  fisher\  occurs  in  stale  waters. 
NMFS  has  determined  that  this 
appioach  is  a  practicable,  cost-efucier.t 
way  to  insu.-e  consistent,  compa.rahle 
m.-inagement  measures  among  the 
various  states  bordering  the  four 
management  areas  established  bv 
Amendment  5.  In  particular,  this 
appro-idi  is  nef.es.sury  to  be  consistent 
with  the  agency's  guidelines  on  national 
.standard  7,  which  .state  that  a  factor  in 
deciding  whether  a  fishery  needs 
management  through  regulations 
inplem.'nting  an  F'MP  is  the  need  to 
resolve  competing  interests  and 
conflicts  among  user  groups  and 
whether  a  measure  can  furthr  r  that 
re.solution. 


Comment:  One  individual  opposed 
the  requirement  for  mandatory  vessel 
logbooks. 

Response:  This  requirement  was 
di.sapproved. 

Comment:  Two  individuals  requested 
that  representation  on  the  EMTs  include 
draggers  and  divers. 

Response:  Members  of  each  EMT  will 
be  appointed  by  the  Council,  in 
consultation  with  appropriate  states  ami 
NMFS.  This  final  rjle  does  not  restrict 
or  require  participation  on  the  EMTs  by 
any  specific  group  or  groups. 

Comment:  One  individual  requested 
that  the  definition  of  recreational  fishing 
vessel  be  changed  to  include  dive 
vessels. 

Response:  The  definition  for 
recreational  fishing  vessels  includes 
dive  vessels,  provided  that  lobster 
harvested  by  dive  vessels  arc  not 
intended  to  be,  nor  are  they,  bartered, 
traded,  or  sold. 

Comment:  A  U.S.  Senator  and  two 
industry  associations  expressed  concern 
with  the  100  lobster  possession 
restrictions  and  the  target  quota  for  non- 
lobster  pot  vessels. 

Response:  These  provisions  ha\'e  been 
disapproved. 

Comment:  One  industry-  association 
asked  if  the  wording  of  the  overfishing 
definition  as  defined  in  Amendment  5 
will  mandate  a  change  in  the  wav  future 
overfishing  will  be  deter.-nined.  " 

Response:  The  overfishing  definition 
in  the  Amendment  will  be  the  objective 
measurement  of  the  .status  of  the  lobster 
stock  and  complies  v^ilh  the  50  CFR  part 
602  guidelines. 

Comment:  Four  M^ine  state  legisigUirs 
expres-ied  concern  over  conflicting  state 
and  Federal  American  lobster 
regulations. 

Response:  The  overall  obj:;cfivt  of  the 
FMP  is  to  support  and  promote  the 
development  and  implementation,  on  a 
continuing  basis,  of  a  unified,  re<»iona! 
management  program  for  lobster.  The 
final  mie  published  on  May  20.  109-} 
(59  Ff^  26154)  is  consistent  with  this 
objective  by  maintaining  the  mipimuni 
size  at  3V«  inches  (8.26  cm). 

Comment:  Four  Maine  state 
representatives  expressed  concern  that 
the  Maine  Legislatures  |oint  Standing 
Committee  on  Maine  Resources  w,  s  nui 
contacted  to  discuss  any  perceived  or 
actual  concerns  about  the  lobster 
resource. 

Response:  The  Coastal  Zone 
Management  Act  requires  that  the 
coastal  zone  agency  of  each  state 
affected  by  Amendment  5  be  conta;:tf  d 
and  asked  whether  they  agree  that  Ww 
amendment  is  consistent,  to  the 
maximum  extent  practicable,  with  thi-ir 
federally  approved  coastal  zone 
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management  program.  On  February  7, 
1994.  the  Council  sent  a  letter  to  the 
Coastal  Program  Manager  lor  the  State  of 
Maine,  and  on  February  11. 1994.  the 
Council  received  a  reply  from  the  State 
of  Maine  that  determined  t!ie 
amendment  was  consistent  with  the 
enforceable  policies  of  the  Maine 
Coastal  Program.  In  addition,  the 
Commissioner  of  the  Maine  Department 
of  Marine  Resources  senes  on  the 
Council. 

Comment  One  industry  association 
expre.ssed  concern  that  the  wording 
under  §  649.9(d)(1)  does  not  exempt 
recreational  vessels. 

Response:  NMFS  has  modified 
§  649.4(a)  and  §  649.9(d)(  1)  to  clarify 
that  recreational  vessels  are  exempt 
from  the  permit  requirements. 

Comment.  One  industry  association 
pointed  out  that  recreational  fishing 
vessels,  as  defined  in  the  proposed  rule, 
were  not  limited  to  six  or  fewer 
American  lobsters  per  person  aboard  the 
vessel  at  any  time. 

Response:  It  was  not  the  intent  of 
Amendment  5  to  restrict  the  recreational 
fishery  for  American  lobsters.  However, 
by  definition,  recreational  vessels  are 
prohibited  from  bartering,  trading,  or 
selling  lot>ster. 

Comment.  One  individual  objected  to 
the  requirement  for  an  operator  permit 
and  stated  that  it  should  be  the 
responsibility  of  the  vessel  owner  to 
make  sure  that  the  vessel  operator  is 
fully  aware  of.  and  follows,  all 
regulations. 

Response:  The  intent  of  this  measure 
is  to  improve  regulatory  compliance  by 
those  who  are  most  directly  able  to 
control  the  actions  of  the  vessel  and 
crew.  The  number  of  operators  having 
their-permit  suspended  or  revoked  is 
expected  to  be  relatively  small 
Penalties  would  be  assessed  against  a 
vessel  operator  only  if  the  vessel 
operator  is  determined  to  have  been 
involved  in  a  major  violation  or  is  a 
significant  repeat  offender  of  Federal 
fishing  regulations.  The  language  gives 
notice  to  the  vessel  operator  Lhat  his/her 
right  and  privilege  to  operate  and  serve 
on  a  federally  permitted  fishing  vessel  is 
subject  to  the  condition  that  right  may 
be  suspended  or  revoked  in  certain 
circumstances.  Without  the  possibility 
of  suspending  or  revoking  an  operator's 
right  to  serve  in  any  capacity  on  a 
federally  permitted  vessel,  the  purpose 
of  requiring  operator "s  permits  would  be 
meaningless.  The  language  also  puts  the 
operator  on  notice  that  he/she  will  be 
responsible  for  his/her  actions  and  will 
not  be  able  to  move  to  another  vessel 
should  a  suspension  occur.  It  is 
consistent  with  a  vessel  permit 
.s'lspension.  which  takes  the  vessel  out 


of  the  fishery  durinjg  the  time  of 
suspension.  j 

Changes  from  the  Proposed  Rule 

Changes  were  made  to  several 
sections  of  the  proposed  rule  to  clarify 
the  measures  and  to  ensure  consistency 
with  other  fishery  rfegulations.  In 
addition,  substantive  changes  are  made 
to  the  following  secJions: 

In  §649.1.  the  narrative  within  the 
first  paragraph  is  mbdified  to  add  the 
phrase  "This  part  implements  the 
Fishery  Management  Plan  for  the 
American  Lobster  Fishery  (FMP).  as 
amended  by  the  New  England  Fishery 
Management  Coundil  in  consultation 
with  the  Mid-Atlantic  Fishery 
Management  Coundil  and  the  Atlantic 
States  Marine  Fisheries  Commission 
(ASMFC).  and  approved  by  the 
Assistant  Administfator  for  Fisheries" 
to  clarify  further  the  purpose  and  scope 
of  the  FMP. 

In  §649.2,  the  definition  of  an  "Effort 
Monitoring  Team"  Is  modified  to  add 
the  phrase  "a  group  of  American  lobster 
industry  representatives  (appointed  by 
the  Council)"  to  clarify  who  the 
appointing  authority  is  for  the  EMT. 

In  §  649.2.  the  detnition  of  a  "ghost 
panel"  is  modified  lo  add  the  phrase 
"after  a  period  of  time  if  the"  to  clarify 
the  meaning  of  a  ghost  panel. 

In  §  649.2.  the  definition  of  "Lobster 
Plan  Development  team"  is  not  used  in 
these  regulations  and  is  deleted  from 
this  final  rule. 

In  §649.2,  the  detnition  of  a  "lobster 
pot  trawl"  is  added  J 

In  §  649.2,  the  definitions  of 
"reporting  month  aijd  reporting  week" 
are  deleted  from  thi$  final  rule.  The 
vessel  and  dealer  reporting  requirement 
measures  were  disapproved  by  NMFS; 
therefore,  these  defi  litions  are  no  longer 
necessary. 

In  §649.2,  the  def  nition  of  "sixth  tail 
segment"  is  not  usea  in  these 
regulations  and  is  dtleted  from  this  final 
rule.  J 

In  §649.2.  the  dofjnition  of  a  "whole 
American  lobster"  i^  modified  to  add 
the  phrase  "A  cull  whole  American 
lobster  is  an  Americ  m  lobster  with  one 
or  both  claws  missir  g,"  to  clarify  the 
meaning  of  a  whole  \merican  lobster. 

In  §  649.4  paragra;  >hs  (a)(1).  (2),  and 
(3)  are  added  to  clar  fy  N'MFS'  intent  to 
allow  1994  permits  to  remain  effective 
until  December  31, 1994,  and  the 
remaining  paragraphs  of  the  section  are 
redesignated  accordingly. 

In  §  649.4(b).  the  i^ative  in  the 
introductory  text  is  iiodified  to  add  the 
phrase  "From  January  1, 1995,  through 
December  31, 1999,"  to  clarify  NMFS' 
intent  to  start  issuing  limited  access 
American  lobster  pefmits  in  1995  and 


that  this  permit  requirement  will  expire 
at  the  end  of  1999.  In  the  same 
paragraph,  the  phrase  "not  intended  for 
or  resulting  in  trade,  barter  or  sale"  is 
added  to  clarify  which  vessels  do  not 
require  a  limited  access  American 
lobster  permit. 

In  §  649.4(b)(1)(B),  the  phrase  "or 
federally  endorsed  state  American 
lobster  permit,"  is  added  to  clarify  that 
a  vessel  issued  a  federally  endorsed 
state  American  lobster  permit  can  also 
qualify  for  a  limited  access  permit. 

In  §  649.4(b)(2),  the  phrase  "for  the 
years  after  1996  - 1999"  is  added  to 
clarify  the  intent  of  Amendment  5  to 
limit  the  issuance  of  limited  access 
vessel  permits  for  a  period  of  5  years. 

In  §649.4,  paragraph  (b)(2)(ii)  is 
added  to  clarify  the  intent  of 
Amendment  5  to  limit  the  issuance  of 
limited  access  vessel  permits  for  a 
period  of  5  years. 

In  §  649.4(e),  the  word  "overall"  is 
added  to  clarify  what  vessel  length 
information  is  needed. 

In  §  649.4(h),  the  phrase  "A  Federal 
American  lobster  permit  will  expire 
upon  the  renewal  date  specified  in  the 
permit"  is  added  to  correct  a  statement 
in  the  proposed  rule. 

In  §  649.5(a),  the  phrase  "Beginning 
on  January  1. 1995."  is  added  to  clarify 
NMFS'  intent  to  require  operator 
permits  beginning  in  1995.  the  phrase 
"not  intended  for  or  resulting  in  trade, 
barter  or  sale"  is  added  to  clarify  further 
who  does  not  require  a  vessel  operator 
permit,  and  text  is  added  to  clarify 
further  the  requirement  for  an  operator 
permit. 

In  §649.5,  paragraph  (g)  was  revised 
to  correct  an  error  in  the  proposed  rule. 

In  §  649.6(b),  the  sentence,  "For  1994. 
a  copy  of  an  applicant's  completed 
application  will  sen'e  as  a  temporary 
permit  until  the  applicant  has  received 
a  permanent  permit."  is  added.  Since 
dealers  are  required  to  have  Federal 
permits  upon  the  effective  date  of  this 
final  rule,  there  is  not  sufficient  time  for 
applicants  to  comply  with  the 
requirement  to  have  their  permit 
application  submitted  30  days  prior  to 
the  date  they  desire  the  permit  lo  be 
effective.  This  will  alleviate  that 
problem. 

In  §  649.6(e),  the  phrase  "and  the 
applicant  has  submitted  all  applicable 
reports  specified  in  §  649.7(a)"  is 
deleted.  The  vessel  and  dealer  reporting 
requirement  measures  were  disapproved 
by  NMFS;  therefore,  this  phrase  is  no 
longer  necessary. 

In  §  649.6,  paragraph  (f)  is  revised  to 
correct  a  statement  in  the  proposed  rule. 

In  §  649.8(a)(6).  the  phrase  "unless 
such  gear  has  been  rendered  unfishable" 
is  added  to  allow  for  the  retrieval  of  lost 
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gear  or  the  unintentional  catching  of  lost 
lobster  pots  by  trawl  vessels  and 
subsequent  repairing  or  destroving  of 
the  gear  on  shore. 

In  §  649.8(b),  the  phrase  "or  unless 
the  vessel  is  a  recreational  vessels  or 
vessel  fishing  for  American  lobsters 
exclusively  in  state  waters"'  is  added  to 
clarify  exemptions  to  this  prohibition. 

In  §  649.8(c)(5).  the  phrase  "Beginning 
on  January  1,  1995."  is  added  to  clarify 
that  the  operator  permit  requirement' is 
not  effective  until  1995. 

In  §649  8,  paragraph  (c)(10)  is  added 
to  codify  the  statutory  requirements 
under  .section  307(l)(})  of  the  Macnuson 
Act. 

In  §fi49.8(c)(l}(iii)  is  modified  to  add 
the  phrase  "per  person  on  board  the 
vessel  and  the  '  was  added  to  clarify 
further  the  intent  of  the  prohibition. 
In  §649.20,  the  section  heading  is 
revised  to  clarify  the  meaning  of  the 
section,  and  paragraphs  (b){S),  (d)(3), 
and  (e)(3)  were  added  to  codify  the 
.statutory  requirements  under  section 
307(1)(J)  of  the  Magnuson  Act. 

In  §649.23,  the  prohibition  on 
transferring  fish  from  one  ve.s.se!  to 
another  while  at  sea  is  deleted  beiatise 
the  landing  and  quota  requirements 
proposed  by  the  Council  have  been 
disapproved  and  this  measure  is  no 
longer  necessary. 

In  §  649.42,  point  I  is  added  to  the 
table  in  paragraph  (b)(2)  because  it  wns 
inadvertently  omitted  in  the  proposed 
nile,  and  the  heading  of  paragraph  {b)(4) 
is  modified  to  add  the  word  "EEZ  '  to 
clarify  that  the  near-shore  waters 
referred  to  in  the  table  are  in  Federal 
waters. 

In  §649.43.  paragraph  (b){n)  is 
redesignated  paragraph  (b)(12),  a  new 
paragraph  (b)(ll)  is  added  to  clarify  the 
Cfninci!  s  intent  that  the  control  date 
guidelines  be  regained  for  consideration 
by  the  EMTs.  and  paragraph  (b)(12)  is 
revised  to  clarify  the  Councils  intent  on 
recommending  adjustments  or  additions 
to  management  measures. 

In  §  649.43,  paragraph  (e)  is 
redesignated  paragraph  (f),  and  a  new 
paragraph  (e)  is  added  to  clarifv  that  the 
Council  is  not  precluded  from  taking 
necessary  management  actions  in  year  1 
by  the  other  requirements  of  §649.43. 
In  §  649.44(c),  the  references  to  Plan 
Development  Teams  (PDTs)  are  deleted 
to  clarify  that  frameworks,  as  described 
in  Amendment  5  are  tied  to  EMTs, 
specifically.  PDTs  may.  at  the  discretion 
of  the  Council,  develop  independent 
findings  and  recommendations.  Also, 
the  phrase  "shall  provide  the 
appropriate  rationale  and  economic  and 
biological  analysis  for  its 
recommendation,  utilizing  the  most 
current  catch,  effort,  and  other  relevant 


data  from  the  fishery"  is  removed  from 
paragraph  (c)  of  this  section,  and  placed 
in  §  649.44(d)  to  clarify  further  the 
Council's  intent  on  who  should  prepare 
the  required  analysis. 

In  §649.44,  paragraph  (d)(ll)  is 
redesignated  to  (d)(l2),  and  a  new 
paragraph  (b)(ll)  is  added  to  clarify  the 
Council's  intent  that  the  control  date 
guidelines  be  retained.  Redesignated 
paragraph  (d)(12)  is  revised  to  clarify 
the  Council's  intent  on  recommending 
adjustments  or  additions  to  management 
measures. 

Since  ail  recordkeeping  and  reporting 
requirements  contained  in  §649.7  were 
disapproved,  sections  649.;i  (Vessel 
identification),  649.9  (proln'iitions), 
649.10  (Facilitation  and  enlo.cement), 
and  649.11  (penalties)  in  the  proposed 
rule  are  redesignated  as  §§649.7,  649.8, 
649.9.  and  649.10,  respectiveiv,  in  this 
final  rule. 

Since  the  contents  of  §  649. 22 
(possession  restrictions  and  targpt 
quota),  649.23  (transfer  at  sea),  and 
649.24  (restrictions  on  trawl  gear  while 
in  the  trap  fishery)  in  the  proposed  rule 
were  disapproved.  §649.25 
(experimental  fishing  exemption)  of  the 
proposed  rule  is  "^designated  as 
§649.22  in  this  final  rule. 

Republication  of  Part  of  50  CFR  Part 
649 


A  revised  version  of  §6-;G.2()ii))(i) 
a)id  (2)  was  published  in  the  first  final 
rule  (59  FR  26454.  May  20,  1994)  for 
Amendment  5,  effective  May  17,  1994. 
Those  paragraphs  are  republished  here 
for  the  convenience  of  the  reader  so  as 
to  have  the  entire  50  CFR  p.-?r1  649 
published  togedier. 

Classification 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration 
when  this  rule  was  propof;ed  that  if 
adopted,  it  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  an  initial  regulatory 
flexibility  analysis  was  not  prepared. 

This  niie  contains  two  new 
collection-of-information  requirements 
and  two  revisions  to  existing 
requirements  previously  approved  by 
0MB.  The.se  collection-of-information 
requirements  have  been  approved  by 
OMB.  Nevertheless,  public  roniments 
are  invited  on  the  burden-hour 
estimates  for  the  collection  of 
information  requirements  as  li.sted 
below. 

The  new  reporting  requirements  are: 

1.  Dealer  permits,  OMB  Control  No 
0648-0202.  (5  min./response): 

2.  Operator  permits,  OMB  Control  No. 
0648-0202.  (1  hour/response). 


Revisions  to  the  existing  requirements 
are: 

1.  Vessel  permits.  OMB  Control  No 
0648-0202,  (1  hour/response); 

2.  Vessel  permits,  appeal  of  denied 
vessel  permit,  OMB  Control  No.  0648- 
0202,  (3  hours/response); 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E  O 
12866. 

List  of  Subjects  in  50  CFR  Fart  649 

Fisheries. 

DalKJ;  June  14,  1994. 
Charles  Kamella, 

Acting  Program  Management  Officer. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  649  is  revised  to 
read  as  follows: 

PART  649— AMERICAN  LOBSTER 
FISHERY 

Subpart  A— General  Provisions 
Sec 

649.1     Piirposi!  and  sropn. 

fi49.2     Drfinitions. 

649.3     Rnlation  to  other  laws. 

b49.4     Vcssrl  permits. 

(>49..S    Opfri;!orpennils. 

649.6     Doa'pr  porniits. 

bA9  7    Vi  sst'I  identification. 

649.8  Prohibitions. 

649.9  Fac  iiitation  of  enforccmifnl 
649  10     Pcjvilfi,.; 

Subpart  6 — Management  Msasures 

Osg.ao    Harvesting  and  lanifir.s 

ri'qui.tmt-nts. 
649.21     (iear  identification  and  ma.' kin;;. 

est  ape  vent,  and  ghost  panel 

n>(;i!irnments. 
649  22    Experinienial  fishing  rxemptictn 

Subpart  C-— Stock  Rebuilding  Prooram  and 
FraTiev/ork  Adjustments  to  Management 
Measures 

f>49  41     Purpose  and  sinpc. 
M9.42     ,Stock  rebuilding  program 

re^iiin-monts  nnd  time  frame. 
649.<:t     First-vfar  framework  spef.ifiijati.ms 
649.44     Framework  spetjifications  sftei  the 

first  yi;;»r  of  implnmentation. 

Figures— Part  649 

Figure    1— .Standard  Tetrahcdral  Corn.-r 

Radar  Kefle(  tor 
Fi^Vire     2— American  Lobster  .Vfaniij^f^ment 

Areas  Established  for  the  Purposes  (»f 

Kegi(»nal  Lobster  MrnHgemenf 
Figure    .3 — .Seaward  Boundary'  Lines  of  lhc 

.Southirm  New  England  Ne.arshore  Areas 

(Ania  2)  and  the  Offshore  Area  lAu-.a  ;i) 

Authority:  16  l)..S.C.  1801  et  seq. 

Subpart  A — General  Provisions 

§  649.1    Purpose  and  scope. 

This  part  implements  the  Fishery 
Management  Plan  for  the  Americxjn 
Lobster  Fishery-  (FMP),  as  amended  b\ 
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the  New  England  Fishery  Management 
Council  in  consultation  with  the  Mid- 
Atlantic  Fishery  Management  Council 
and  the  Atlantic  States  Marine  Fisheries 
Commission  (ASMFC),  and  approved  by 
the  Assistant  Administrator  for 
Fisheries.  NOAA.  Red  crab  fishing  gear. 
which  is  fished  deeper  than  2t)0  fathoms 
(365.8  m),  is  gear  not  capable  of  taking 
lobsters,  and  is  not  subject  to  Ihe 
provisions  of  this  part. 

§649.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

American  lobster  or  lobster  means  the 
species  Homarus  americanus. 

Berried  female  means  a  female 
American  lobster  bearing  eggs  attached 
to  the  abdominal  appendages. 

Carapace  length  is  the  straight  line 
measurement  from  the  rear  of  the  eye 
sorket  parallel  to  the  center  line  of  the 
carapace  to  the  posterior  edge  of  the 
carapace.  The  carapace  is  the 
unsegmented  body  shell  of  the 
American  lobster. 

Council  mecns  the  New  England 
Fishery  Management  Council. 

Dealer  means  any  person  who 
receivas  American  lobsters  for  a 
commercial  pu.-pose  fron;  the  ovv.ier  or 
operator  of  a  vessel  issued  a  valid 
Fudt-ral  vessel  pennit  under  this  part, 
other  than  exciiisively  for  transport  on 
land. 

Dive  vessel  means  any  vessel  carrying 
divers  for  a  per  capita  fee  or  a  charter 
fee. 

Effort  Monitoring  Team  lEMT)  means 
a  group  of  technical  experts  made  up  of 
repref-entalives  from  the  Council. 
NMFS,  the  appropriate  sta»es,  and  a 
group  of  American  lob.ster  industry 
representatives  (appointed  by  the 
Council),  per  man.igement  area,  to  each 
EMT. 

Escape  vent  means  an  opening  in  a 
lobster  trap  designed  to  ellovv  lobster 
-smaller  than  the  legal  minimum  .size  to 
escape  from  the  trap. 

Fishery  Management  Plan  fFhfPj 
means  the  Fishery  Management  Plan  for 
American  Lob.sters,  as  amended. 

Ghost  pane!  means  a  panel,  or  other 
mechanism,  designed  to  allow  for  the 
estapement  of  lobster  after  a  period  of 
time  if  the  trap  has  been  abandoned  or 
lost. 

Gross  registered  tonnage  means  the 
gross  registered  tonnage  specified  on  the 
U.S.  Coast  Guard  documentation  for  a 
ves,sel. 

Land  means  to  enter  port  with  fish  on 
board,  to  begin  offloading  fi.sh.  or  to 
offload  fish. 


Lobster  pot  trawl  means  a  number  of 
lobster  traps,  all  attached  to  a  single 
groundline. 

Net  tonnage  means  the  net  tonnage 
specified  on  the  U.S.  Coast  Guard 
documentation  for  a  vessel. 

Offload  means  to  ))egin  to  remove,  to 
remove,  to  pass  over  the  rail,  or 
otherwise  take  avrajij  fish  from  any 
vessel.  I 

Operator  means  tne  master  or  captain 
of  the  vessel,  or  othar  individual  on 
board  the  vessel,  wh  o  is  in  charge  of 
that  ves-sel's  operations. 

Party/charter  boal  means  any  vessel 
carr>ing  fishing  pen  ons  or  parties  for  a 
per  capita  fee  or  for  1 1  charter  fee. 

Postmark  means  independently 
verifiable  evidence  (  f  date  of  mailing, 
such  as  U.S.  Postal  5  ervice  postmark. 
United  Parcel  Ser\'ic  e  (U.P.S.  j  or  other 
private  carrier  posln  ark.  certified  mail 
receipt,  overnight  miiil  receipt,  or 
receipt  received  upon  hand  delivery  to 
an  authorized  repres  intative  of  NMFS. 

Becrnational  fishii  g  means  fishing 
that  is  not  intended  :  o,  nor  results  in  the 
barter,  trade,  or  sale  )f  fish. 

Recreational  fishii  g  vessel  means  anv 
ves.sfc!  from  which  n  •  fishing  othar  than 
recreational  fishing  i  i  conducted. 
Chartt?r  and  party  bo  -ts  and  dive  boats 
are  nol  considt.Tcd  n  creationa!  fishing 
vassels. 

Pegio.nnI  Director  wans  the  Director. 
Northeast  Region.  Ni  IPS.  1  Elackburn 
Drive,  Gloucester.  M  \  G1930-2298,  or  a 
designee. 

Pe-rig  or  re-ripged  neans  physit>il 
alteration  of  the  vess  A  or  its  gear  in 
order  to  transform  th  i  vessel  into  one 
capable  of  fishing  co  nmen;ia!ly  for 
American  lobsters. 

Scrubbing  is  the  fa  -cible  removal  of 
e^gs  from  a  berried  f(  male  American 
loijster. 

Under  agreement  j  >r  construction 
means  that  the  keel  1  as  been  la'd  and 
tt'.at  there  is  a  writter  agreement  to 
construct  a  fishing  v«  ssel. 

V-notched  Ameria  n  lobster  means 
any  female  Americar  lobster  bearing  a 
V-shaped  notch  in  th  i  Ripper  next  to 
and  to  the  right  of  th(  center  flipper  as 
viewed  from  the  rear  of  the  lobster 
(undenside  of  the  lob  ter  down  and  tail 
toward  the  viewer). 

V-shaped  notch  mi  ans  a  slraight- 
.sided  triangular  cut.  vithout  setal  hairs, 
as  least  1/4  inch  (0.6'  cm)  in  depth  and 
tapering  to  a  point. 

Whole  American  k  hster  means  a 
lobster  with  an  intact] and  measurable 
body  (tail  and  carapa<;e).  A  cull  whole 
American  lobster  is  an  American  lobster 
with  one  or  both  clawts  missing. 


S64t,^    Reiatton  to  Other  iMrs. 

(a)  The  relation  of  this  part  to  other 
laws  is  set  forth  in  §620.3  of  this 
chapter. 

(b)  Nothing  in  these  regulations  shall 
supersede  more  restrictive  state 
management  measures  for  American 
lobsters. 

§649.4    Vessel  perrotts. 

(a)  1994  vessel  permits.  (1)  Through 
December  31. 1994.  any  vessel  of  the 
United  States  fishing  for  American 
lobster  in  the  FEZ  must  have  been 
issued  and  carry  on  board  a  valid  permit 
required  by  or  issued  under  this  part. 
The  Regional  Director  may,  by 
agreement  with  State  agencies, 
recognize  permits  or  licenses  issued  by 
those  agencies  endorsed  for  fishing  for 
lobster  in  the  FEZ,  providing  that  such 
permitting  programs  accurately  identify 
persons  who  fish  in  the  EEZ,  and  that 
the  Regional  Director  can  either 
individually,  or  in  concert  with  tlie  state 
agency,  act  to  suspend  the  permit  or 
license  for  EEZ  fishing  for  any  violation 
under  this  part. 

(2)  Ahemate  State  EEZ  penr.itting 
programs  will  be  established  through  a 
letter  of  agreement  between  the  Regional 
Director  and  the  director  of  the  State 
marine  fisheries  agentiy  concerned.  The 
letter  of  agreffment  will  specify  the 
information  to  be  collected  by  the 
alterrjate  EEZ  permitting  program  and 
the  mode  and  frequency  of  provision  of 
that  information  to  the  Regional 
Director.  The  Regional  Director  will,  in 
cooperation  with  the  State  director, 
arrange  for  notification  of  the  existence 
and  terms  of  any  such  ag.niements  to  the 
affected  persons.  Persons  intending  to 
fish  in  the  EEZ  should  deternsine 
whetlier  an  alternate  EEZ  permitting 
program  is  in  force  for  their  state  liefore 
applying  for  a  Federal  permit  under 
paragraph  (dj  of  this  section. 

(3J  Vessel  owners  or  operators  who 
apply  for  a  fishing  vessel  permit  under 
this  section,  or  for  a  State  permit 
endorsed  for  EEZ  fishing  under 
para^^raph  (aj(2)  of  this  section,  must 
agree,  as  a  condition  of  the  permit,  that 
all  the  vessel's  lobster  fifhing,  catch, 
and  gear  (without  regard  to  whether 
such  fishing  cccu.-s  in  the  EEZ  or 
landward  of  the  EEZ.  and  without 
regard  to  where  such  lobster,  lobster 
nieats.  or  parts,  or  gear  are  posses.sed. 
taken  or  landed)  will  be  subject  to  all 
the  requirements  of  this  part.  All  such 
fishing,  catch,  and  gear  will  remain 
subject  to  any  applicable  state  or  local 
requirements.  If  a  requirement  of  this 
part  and  a  conservation  measure 
required  by  stale  or  local  law  differ,  any 
vessel  owner  or  operator  permitted  to 
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fish  in  the  EEZ  must  comply  with  the 
more  restrictive  requirement. 

(b)  Limited  access  American  lobster 
permits.  From  January  1, 1995,  through 
December  31. 1999.  any  vessel  of  the 
United  States  that  fishes  for.  possesses, 
or  lands  American  lobster,  in  or 
harvested  ft^jm  the  EEZ,  must  have  been 
issued  and  cany  on  board  a  valid 
Federal  limited  access  American  lobster 
permit.  This  requirement  does  not  apply 
to  party,  charter  and  dive  boats  that 
possess  six  or  fewer  American  lobsters, 
not  intended  for  or  resulting  in  trade, 
barter  or  sale,  per  person  aboard  the 
vessel  at  any  time,  or  to  recreational 
vessels,  and  vessels  that  fish  exclusively 
in  state  waters  for  American  lobsters 

(1)  Eligibility  in  1995.  (i)  To  be  eligible 
to  obtain  a  limited  access  American 
lobster  permit  for  1995.  a  vessel  must 
meet  one  of  the  following  criteria: 

(A)  The  vessel  or  vessel  owner  had 
been  issued  a  Federal  American  lob.ster 
permit,  or  a  federally  endorsed  .state 
Amerifiaii  lobster  permit,  and  landed 
American  lobsters  prior  to  March  2^ 
1991; or 

(B)  The  vessel  was  under  w  ritten 
agreement  for  construction  or  for  re- 
rigt^ing  for  directed  American  lobster 
fishiiig  as  of  March  25.  1991.  and  the  - 
vessel  was  issued  a  Federal  American 
lobster  poniiit.  or  federally  endorsed 
state  A.T.rrican  lobster  permit,  and 
Ic-.rded  American  lob.ster  prior  to  Mtin.h 
25. 1092; or 

(C)  The  vessel  is  replacing  a  vessel 
that  meets  any  of  the  criteria  set  fcrth  in 
paragrnphs  (b)(l)(i){.\)  or  (B)  of  this 
section. 

(ii)  N'o  more  than  one  vessel  may 
qualify,  at  any  one  time,  for  a  limited 
acce.ss  American  lobster  pemil  based 
on  that  or  another  vessel's  f.shing  and 
permit  history.  If  n.ore  than  one  vessel 
owner  claims  eligibility  for  a  limited 
acce.ss  American  lobster  permit,  based 
on  one  -.'essel's  fishing  and  permit  • 
hi:-:ory,  the  Regional  Director  shall 
dete.'ir.ine  who  is  entitled  to  qualify  for 
the  limited  access  American  lobster 
permit. 

(iii)  A  limited  ac(»ss  American  lobslr,r 
permit  for  1995  will  not  be  i.ssued 
iinle.ss  an  application  for  such  pej-mit  is 
received  by  the  Regional  Director  on  or 
before  December  31. 1995. 

(2)  Eligibility  in  1996  and  tbprpafier. 
(i)  To  be  eligible  to  renew  or  apply' for 
a  limited  access  American  lobster 
permit  for  the  years  1996-1999.  a  vessel 
must  have  been  issued  a  limited  access 
American  lobster  permit  for  the 
preceding  year,  or  the  vessel  must  be 
replacing  a  vessel  that  had  been  is,sued 
a  limited  access  American  lob.ster 
permit  for  the  preceding  year.  If  more 
than  one  vessel  owner  claims  eligibility 


to  apply  for  a  limited  access  American 
lobster  permit  based  on  one  vessel's 
fishing  and  permit  history,  the  Regional 
Director  shall  determine  who  is  entitled 
to  qualify  for  the  limited  access 
.^merican  lobster  permit. 

(ii)  Beginning  January  1.  2000.  any 
vessel  of  the  United  States  that  fishes 
for.  posses.ses.  or  lands  American 
lobster,  in  or  harvested  from  the  EEZ. 
must  have  been  issued  and  carry  on 
board  a  valid  Federal  American  lobster 
permit.  This  requirement  does  not  apply 
to  party,  charter  and  dive  boats  that 
possess  six  or  fewer  American  lobsters, 
not  intended  for  or  resulting  in  trade, 
barter,  or  sale,  per  person  aboard  the 
vessel  at  anv  iime,  or  to  recreational 
vessels  and  vessels  that  fish  exclusively 
in  state  waters  for  American  lobsters. 
The  eligibility  requirements  for  limited 
access  permits  for  the  years  1996  -  1999 
are  not  applitable  for  obtaining  an 
American  lobster  permit  for  the  year 
2000  and  thereafter. 

(3)  Change  in  ownership.  The  fishing 
and  permit  hi.story  of  a  vessel  is 
presumed  to  transfer  with  the  vessel 
wher.ever  if  is  bought,  sold,  or 
otherwise  transferred,  unless  there  is  a 
written  agreement,  signed  by  the 
transferor/seller  and  transferee/buyer,  or 
other  credible  written  evidence, 
verifying  that  liie  transferor/seller  is 
retninijig  the  vessel  fishing  and  permit 
hi.story  for  purposes  of  replacing  the 
vessel. 

(4)  Notification  of  eligibility  for  a 
limited  access  permit,  (i)  NMFS  will 
attempt  to  notify  all  owners  of  vessels 
for  which  NMFS  has  credible  evidence 
that  they  meet  the  criteria  in  paragraph 
(b)(1)  of  this  section. 

(ii)  If  a  vessel  owner  has  not  been 
notified  that  the  vessel  is  eligible  to  be 
issued  a  li.niited  access  American  lobster 
permit,  and  the  vessel  owner  believes 
that  there  is  credible  evidence  that  the 
vessel  does  qualify  under  the  pertinent 
criteria,  the  vessel  owner  may  apply  for 
a  limited  access  American  lobster 
per/nit  by  submitting  the  information 
dosiribed  in  paragraphs  (d)  through  (e| 
of  this  .section.  In  the  event  the 
application  is  denied,  the  applicant  may 
appeal  as  specified  in  paragraph  (b)(5) 
of  this  section,  if.  through  ei:her  of  these 
procedures,  the  Regional  Director 
determines  that  the  ves.sel  meets  the 
eligibility  criteria,  a  limited  access 
Americen  lobster  permit  will  be  issued 
to  the  vessel. 

(5)  Appeal  of  denial  of  limited  access 
American  lobster  permit  or  of  pennit 
category  assignment,  (i)  Any  applicant 
denied  a  limited  access  American 
lob.ster  permit  may  appeal  the  denial  to 
the  Regional  Director  within  30  days  of 
the  notice  of  denial.  Any  such  appeal 


must  be  based  on  one  or  more  of  the 
following  grounds,  must  be  in  writing, 
and  must  state  the  grounds  for  the 
appeal: 

lA)  The  information  used  by  the 
Regional  Director  was  based  on 
mistaken  or  incorrect  data; 

(B)  The  applicant  was  prevented  by 
circumstances  beyond  his/her  control 
from  meeting  relevant  criteria;  or 

(C)  The  applicant  has  new  or 
additional  information. 

(ii)  The  Regional  Director  will  appoint 
a  designee  who  will  make  the  initial 
decision  on  the  appeal. 

(iii)  The  appellant  may  request  a 
review  of  the  initial  decision  by  the 
Regional  Director  by  so  requesting,  in 
writing,  within  30  days  of  the  nol.'ce  of 
initial  decision.  If  the  appellant  does  not 
request  a  review  of  the  initial  decision 
within  30  days,  the  initial  decision  shall 
become  the  final  administrative  action 
of  the  Department  of  Commerce. 

(iv)  Recommendations  to  the  Regional 
Director  by  a  bearing  officer.  A  hearing 
officer  shall  be  appointed  by  the 
Regional  Director  to  review  the  initial 
det:ision.  The  hearing  officer  shall  make 
hndings  and  a  recommendation  to  the 
Regional  Diret.tor.  which  shall  be 
advisory  only. 

(v)  Upon  receiving  the  findings  and  a 
recommendation,  the  Regional  Director 
will  i.'..sue  a  final  decision  on  the  appeal. 
The  Regional  Directors  decision  is  the 
tinal  administrative  action  of  the 
Department  of  Commerce. 

(c)  Condition.  Vessel  owners  who 
apply  for  a  permit  under  this  set:tic,n 
must  agree,  as  a  co.ndilion  of  the  pern:il, 
that  the  vessel  and  vessel's  fishing, 
catch,  and  pertinent  gear  (without 
regard  to  whether  such  fishing  o<:curs  in 
the  EEZ  or  landward  of  the  EEZ,  and 
without  regard  to  where  such  fi.'-.h  or 
gear  are  possessed,  taken,  or  landed),  are 
subject  to  all  requirements  of  this  part. 
The  ve.ssel  and  all  such  fishing,  catch, 
and  gear  shall  rem.ain  subject  to  all 
applicable  state  or  local  re-quirements.  If 
a  requirement  of  this  part  and  a 
management  measure  rexjuired  by  state 
or  local  law  differ,  any  vessel  owner 
permitted  to  fish  in  the  EEZ  must 
comply  with  the  more  re.strictive 
reguirement. 

fd)  Vessel  pennit  application. 
Appliomts  for  a  pennit  under  this 
section  niu.st  submit  a  completed 
applitation  on  an  appropriate  form 
obtained  from  the  Regional  Director. 
The  application  must  be  signed  by  the 
owner  of  the  vessel,  or  the  owner's 
authorized  representative,  and  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective.  The  Regional  Din* :tor 
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will  notify  the  applicant  of  any 
deficiency  in  the  application  pursuant 
to  this  section.  Applicants  for  1995 
limited  access  American  lobster  permits 
who  have  not  been  notified  of  eligibility 
by  the  Regional  Director  shall  provide 
information  with  the  application 
sufficient  for  the  Regional  Director  to 
determine  whether  the  vessel  meets  the 
eligibility  requirements  specified  under 
paragraph  (b)(1)  of  this  section. 
Acceptable  forms  of  proof  include,  but 
are  not  limited  to,  state  weigh-out 
records,  packout  fonns.  and  settlement 
sheets. 

(e)  Information  requirements.  In 
addition  fo  applicable  information 
requin  r!  ;o  be  provided  by  paragraph  (d) 
of  this  section,  an  application  for  a 
Federal  American  lobster  permit  must 
contain  at  least  the  following 
infcrmation.  and  any  other  information 
required  by  the  Regional  Director: 
Vessel  name;  owner  name,  mailing 
address,  and  telephone  number:  U.S. 
Coast  Guard  documentation  number  and 
a  copy  of  the  vessel's  U.S.  Coast  Guard 
do<:umentation  or.  if  undocumented, 
state  registration  number  and  a  copy  of 
the  stGte  registration;  home  port  and 
principal  port  of  landing:  overall  length; 
gross  tonnage;  net  tonnage;  «ngine 
horsepower;  year  the  vessetwas  built; 
type  of  construction;  type  of  propulsion; 
approximate  fish-hold "capai  iiy;  tvpe  of 
fishing  gear  used  by  the  ves.sel,  permit 
catcgor.';  if  the  owner  is  a  corporntion. 
a  copy  of  the  Certifu  ate  of 
Incorporation;  and  the  names  and 
addresses  of  all  shareholders  owning  25 
percent  or  more  of  the  corporation's 
shares;  if  the  owner  is  a  partnership,  a 
copy  of  the  Partner-^hip  Agreement  and 
the  names  and  addresses  of  all  partners; 
it  there  is  more  than  one  owner,  .names 
of  all  owners  having  more  than  a  25 
percent  interest:  and  name  and 
signature  of  the  owner  or  the  owner's 
authorized  reprpsentafive. 

(f)  Fw.s.  The  Regional  Director  may 
charge  a  fee  to  recover  the 
administrative  expense  of  issuing  a 
permit  required  under  this  section.  The 
amount  of  the  fee  shall  be  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  administrative  costs  of  each 
special  product  or  service.  The  fee  may 
not  exceed  such  costs  and  is  specified 
with  each  application  form.  The 
appropriate  fee  mu.sf  accompany  each 
application;  if  it  does  not.  the 
application  will  be  considered 
incomplete  for  purposes  of  paragraph 
(g)(1)  of  this  set:lion. 

(g)  Issuance.  (1)  Except  as  provided  in 
subpart  D  of  15  CFR  part  904  and  under 
paragraph  (b)(5)  of  this  section,  the 
Regional  Director  shall  issue  a  Federal 


American  lobster  veisel  permit  within 
30  days  of  receipt  of  the  application 
unless: 

(i)  The  applicant  has  failed  to  submit 
a  completed  application.  An  application 
is  complete  when  all  requested  forms, 
information,  documentation,  and  fees,  if 
applicable,  have  beei  received;  or 

(ii)  The  applicatioi  i  was  not  received 
by  the  Regional  Direi  for  by  the 
deadlines  set  forth  ir  paragraph 
(b){l)(iii)  of  this  secti  on;  or 

(iii)  The  applicant  and  applicant's 
vessel  failed  to  meet  jli  eligibility 
requirements  described  in  paragraphs 
(t))(l)  and  (2)  of  this  !  ection;  or 

(iv)  The  applicant  las  fa;!ed  to  meet 
any  other  applicatior  require;nents 
stated  in  this  part. 

(2)  Upon  receipt  ol  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  she  II  notify  the 
applicant  of  the  defir  iency  in  the 
application.  If  theap  )licar.t  fails  to 
correct  the  deficiency  within  30  davs 
following  the  date  of  [lotiHcation.  the 
application  will  be  c<  nsidered 
abandoned. 

(h)  Expiration.  A  F  deral  American 
lobster  permit  will  e.>  pire  upon  the 
renewal  date  specific  i  in  the  pennit. 

(i)  Duration.  A  pen  lit  is  valid  until  it  - 
is  revoked,  suspends  :,  or  modified 
under  15  CFR  part  90  1,  or  until  it 
otherwise  expires,  or  awnership 
changes,  or  the  appli(  ant  has  failed  to 
report  any  change  in   he  information  on 
the  permit  applicatio  i  to  the  Regional 
Director  as  specified    n  paragraph  (1)  of 
this  section. 

(j)  Replacement.  Re  ilacemen! 
permits,  for  an  otherv  ise  valid  permit, 
may  be  issued  by  the  legional  Director 
when  requested  in  wr  ting  by  the  owner 
orauthori^^ed  represei  itative,  stiting  the 
need  for  replacement,  the  name  of  the 
vessel,  and  the  Federj  1  Fisheries  Permit 
number  assigned.  An  ippiieation  for  a 
replacement  permit  w  II  not  be 
considered  a  new  app  ication.  An 
appropriate  fee  may  b  ;  charged  for 
issuance  of  the  replac  'ment  pennit. 

(k)  Transfer.  Permit ;  issued  under  this 
section  are  not  transfe  -able  or 
assignable.  A  permit  i    valid  only  for  the 
vessel  and  owner  to  w  lom  it  is  issued. 

(!)  Change  in  applic  ition  information. 
Within  15  days  after  a  change  in  the 
information  containec  in  an  application 
submitted  under  this  section,  a  written 
notice  of  the  change  ni  ust  be  submitted 
to  the  Regional  Directt  r.  If  the  written 
notice  of  the  change  ir  information  is 
not  received  by  the  Regional  Director 
within  15  days,  the  pejinit  is  void 

(m)  Alteration.  Any 
been  altered,  erased,  o 
invalid. 


Jermit  that  has 
mutilated  is 


(n)  Display.  Any  permit  issued  under 
this  part  must  be  maintained  in  legible 
condition  and  displayed  for  inspection 
upon  request  by  any  authorized  offi(x;r. 

(o)  Sanctions.  Procedures  governing 
enforcement-related  permit  sane  tions 
and  denials  are  found  at  .subpart  D  of  1.5 
CFR  part  904. 

(p)  Limited  access  American  lobster 
permit  renewal.  To  renew  or  apply  for 
a  limited  access  American  lobster 
permit  in  1995  and  thereafter,  a 
completed  application  must  be  received 
by  the  Regional  Director  by  December 
31  of  the  year  before  the  permit  is 
needed.  Failure  to  renew  a  limited 
access  American  lobster  permit  in  any 
year  bars  the  renewal  of  the  permit  in 
subsequent  vears. 

(q)  Abandonment  or  voluntnn- 
relinquishment  of  limited  access 
American  lobster  permits.  If  a  vessels 
limited  access  American  lob.ster  permit 
is  voluntarily  relinquished  to  the 
Regional  Director,  or  abandoned 
through  failure  to  renew  or  ofheruise. 
no  limited  access  Ameiican  lobster 
permit  may  be  re-issued  or  renewed 
based  on  that  ves.sel's  history,  or  to  any 
vessel  relying  on  that  vessels  historv. 

§  649.5    Operator  permits. 

(a)  General.  Beginning  on  January  1. 
1995,  any  operator  of  a  ve.ssel  issu«id  a 
Federal  limited  access  American  lobster 
pemiit  under  *j  640.4(b).  or  any  op-.^rator 
of  a  ves.sel  of  the  United  Slates  that 
fishes  for.  possesses,  or  lands  Amerif  .-jn 
lobsters,  in  or  harvested  from  the  FEZ 
must  have  been  issued  and  carry  on 
board  a  valid  operator's  permit  issued 
under  this  section.  This  requirement 
does  not  apply  to  party,  charter,  ai;d 
dive  boats  that  possess  six  or  fewer 
American  lobsters,  not  intended  for  or 
resulling  in  trade,  barter  or  sale,  per 
person  aboard  the  vessel  at  any  time,  or 
to  recreational  vessels,  and  vessels  that 
fish  exclusively  in  state  waters  for 
American  lobsters. 

(b)  Operator  application.  Appli(  ants 
for  a  permit  ifhder  this  .section  must 
submit  a  completed  permit  application 
on  an  appropriate  form  obtained  from 
the  Regional  Director.  The  appli;.a;ion 
must  be  signed  by  the  applicant  and 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective.  The  Regional  Director 
will  notify  the  applicant  of  any 
deficiency  in  the  application,  pursuant 
to  this  .section. 

(c)  Condition.  Ve.ssel  operators  who 
apply  for  an  operator's  permit  undpr 
this  section  must  agree,  as  a  condition 
of  this  permit,  that  the  operator  and 
vessel's  fishing,  catch,  crew  size,  and 
pertinent  gear  (without  riegard  to 
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whether  such  fishing  occurs  in  the  EEZ 
or  landward  of  the  EEZ.  and  without 
regard  to  where  such  Gsh  or  gear  are 
possessed,  talcen.  or  landed),  are  subject 
to  all  requirements  of  this  part  while 
fishing  in  the  EEZ  or  on  board  a  vessel 
permitted  under  §  649.4(b).  The  vessel 
and  all  such  fishing,  catch,  and  gear  will 
ntnmn  subject  to  ail  applicable  state  or 
local  requirements.  Further,  such 
operators  must  agree,  a^  a  condition  of 
this  permit,  that  if  the  permit  is 
suspended  or  revoked  pursuant  to  15 
CFR  part  904,  the  operator  cannot  be  on 
board  any  fishing  vessel  issued  a 
Federal  Fisheries  Permit  or  any  vessel 
subject  to  Federal  fishing  regulations 
while  the  vessel  i.s  at  sea  or  engaged  in 
offloading.  If  a  requirement  of  this  part 
and  a  management  measure  required  by 
state  or  local  law  differ,  any  operator 
issued  a  permit  under  this  part  must 
comply  with  the  more  restrictive 
requirement. 

(dj  Information  requirements.  An 
applicant  must  provide  at  least  all  tlie 
following  information  and  any  other 
information  required  by  the  Regional 
Director:  Name,  mailing  address,  and 
telephone  number;  date  of  birth;  hair 
color;  eye  color:  height;  weight;  social 
security  number  (optional)  and 
signature  of  the  applicant.  The  appficant 
must  also  provide  two  color  passport- 
size  photographs. 

(e)  Fves.  The  Regional  Diret:tor  may 
charge  a  fee  to  recover  the 
administrative  expense  of  issuing  a 
permit  required  under  this  section.  The 
amount  of  the  fee  !.•;  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Financial  Handbook  for 
determining  the  admini.strative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  is 
specified  with  eacii  appliration  fonn. 
The  appropriate  fee  must  accompany 
each  appliu-ition;  if  it  does  not.  the 
application  will  be  considered 
incomplete  for  purposes  of  paragraph  (f) 
of  this  sef  tioii. 

(0  Issuance.  Except  as  provided  in 
subpart  D  of  15  CFR  part  904,  the 
Regional  Director  shall  issue  an 
operator  s  permit  within  ;)0  days  of 
receipt  of  a  completed  application,  if  the 
criteria  specified  in  this  section  are  met. 
Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  will  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
conrect  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(g)  Expiration.  A  Federal  operator 
pennit  will  expire  upon  Uie  renewal 
date  specified  in  the  permit. 


(h)  Duration.  A  permit  is  valid  until 
it  is  revoked,  suspended,  or  modified 
under  15  CFR  part  904,  or  otherwise 
expires,  or  the  applicant  has  failed  to 
report  a  change  in  the  information  on 
the  pennit  application  to  the  Regional 
Director  as  specified  in  paragraph  (k)  of 
this  section. 

(i)  Be  placement.  Replacement 
pennits.  for  otherwise  valid  permits, 
may  be  issued  by  the  Regional  Director 
when  requested  in  vmting  by  the 
applicant,  stating  the  need  for 
replacement  and  the  Federal  operator 
permit  number  assigned.  An  applicant 
for  a  replacement  permit  must  also 
provide  two  color  passport-size  photos 
of  the  applicant.  An  application  for  a 
replacement  permit  will  not  be 
considered  a  new  application.  An 
appropriate  fee  may  be  charged. 

(j)  Transfer.  Permits  issued  under  this 
section  are  n.j*.  transferable  or 
assignable.  A  permit  is  valid  only  for  tiw 
person  to  whom  it  is  issued, 
(k)  Change  in  application 
information.  Notice  of  a  change  in  the 
permit  holder's  name,  address,  or 
telephone  number  must  be  submitted  in 
writing  to,  and  received  by,  the  Regional 
Director  within  15  days  of  the  change  in 
mformation.  If  WTitten  notice  of  the 
change  in  infonnation  is  not  received  by 
the  Regional  Director  within  15  days, 
the  permit  is  void. 

(I)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(m)  Display.  Any  permit  issued  under 
this  part  must  be  maintained  in  legible 
condition  and  displayed  for  inspection 
upon  request  by  any  authorized  officer, 
(n)  Sanctions.  Vessel  operators  with 
suspended  or  revoked  permits  may  not 
be  on  board  a  federally  permitted 
fishing  vessel  in  any  capacity  while  the 
vessel  is  at  sea  or  engaged  in  offloading. 
Proceduros  governing  enforcement 
related  permit  sanctions  and  denials  are 
found  at  subpart  D  of  15  CFR  part  904. 

(o)  Vessel  o^ner  responsibility.  Vessel 
owners  are  responsible  for  ensuring  that 
their  vessels  are  operated  by  an 
individual  with  a  valid  operator's 
permit  i.ssued  under  this  section. 


§649  6    Dealer  permits. 

(a)  All  dealers  must  have  been  issued, 
and  have  in  their  possession,  a  valid 
permit  issued  under  this  section. 

(b)  Dealer  application.  Applicants  for 
a  permit  under  this  section  must  submit 
a  completed  application  on  an 
appropriate  form  provided  by  the 
Regional  Director.  The  application  must 
be  signed  by  the  applicant  and 
submitted  to  the  Regional  Director  at 


least  30  days  before  the  date  upon 
which  the  applicant  desires  to  have  the 
permit  made  effective.  For  1994,  a  copy 
of  an  applicant's  completed  application 
will  serve  as  a  temporary  permit  until 
the  applicant  has  received  a  permanent 
permit.  The  Regional  Director  will 
notify  the  applicant  of  any  deficiency  in 
the  application,  pursuant  to  this  section. 

(c)  Information  requirements. 
Applications  must  contain  at  least  the 
following  information  and  any  other 
information  required  by  the  Regional 
Director:  Company  name,  place(s)  of 
business,  mailing  address(es)  and 
telephone  number(s);  owner's  name: 
dealer  permit  number  (if  e  renewal):  and 
name  and  signature  of  the  person 
responsible  for  the  truth  and  accuracy  of 
the  report.  If  the  dealer  is  a  corporation, 
a  copy  of  the  Certificate  of  Incorporation 
must  be  included  with  die  application. 
If  the  dealer  is  a  partnership,  a  copy  of 
the  Partnership  Agreement  and  die 
names  and  addresses  of  all  partners 
must  be  included  with  the  application, 
(d)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  the 
administrative  expense  of  issuing  a 
permit  required  under  this  section.  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  is 
specified  with  each  application  form. 
The  appropriate  fee  must  accompany 
each  application;  if  it  does  not.  the 
application  will  be  considered 
incomplete  for  purposes  of  paragraph  (e) 
of  this  section. 

(e)  Issuance.  Except  as  provided  in 
subpart  D  of  15  CFR  part  904.  the 
Regional  Director  will  issue  a  permit  at 
any  time  during  the  fi.shing  year  to  an 
applicant,  unless  the  applicant  has 
faiiad  to  submit  a  completed 
application.  An  application  is  complete 
when  all  requested  forms,  information, 
and  documentation  have  been  received. 
Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  will  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(0  Expiration.  A  Federal  dealer  permit 
will  expire  upon  the  renewal  date 
specified  in  Jhe  permit. 

(g)  Duration.  A  permit  is  valid  until  it 
is  revoked,  suspended,  or  modified 
under  15  CFR  part  904.  or  otherwise 
expires,  or  ownership  changes,  or  the 
applicant  has  failed  to  report  any 
change  in  the  information  on  the  permit 
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application  to  the  Regional  Director  as 
reqiiired  by  paragraph  (j)  of  this  section. 

(n)  Replacement.  Replacement 
permits,  for  otherwise  valid  permits, 
may  be  issued  by  the  Regional  Dirertor 
when  requested  in  writing  by  the 
applicant,  stating  the  need  for 
replacement  and  the  Federal  dealer 
permit  number  assigned.  An  application 
for  a  replacement  permit  will  not  be 
considered  a  new  application.  An 
appropriate  fee  may  be  charged. 

(il  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
assignable.  A  permit  is  valid  only  for  the 
person,  or  other  business  entity,  to 
which  it  is  issued. 

(j)  Change  in  application  information. 
Within  15  days  after  a  change  in  the 
information  contained  in  an  application 
submitted  under  this  section,  a  written 
report  of  the  change  must  be  submitted 
to,  and  rereived  by.  the  Regional 
Director.  If  written  notice  of  the  change 
in  information  is  not  received  by  the 
Regional  Director  within  15  days,  the 
permit  is  void. 

(k)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(1)  Display.  Any  permit,  or  a  valid 
duplicate  thereof,  issued  under  this 
section  must  be  maintained  in  legible 
condition  and  displayed  for  inspection 
upon  request  by  any  authorized  officer. 

(m)  Federal  versus  state  requirements. 
If  a  requirement  of  this  part  differs  from 
a  fisheries  management  measure 
required  by  state  law,  any  dealer  ir,sued 
a  Federal  dealer  permit  must  comply 
with  the  more  restrictive  requirement, 
(n)  Sanctions.  Procedures  governing 
enforcement-related  permit  sanctions 
and  denials  are  found  at  subpart  D  of  15 
CFR  part  904. 

§  649.7    Vessel  identitlcation. 

(a)  Vessel  name.  Each  fishing  ve.ss(;l 
subject  to  this  pari  thnt  is  over  25  ft  (7.fi 
m)  in  length  must  display  its  name  on 
the  port  and  starboard  sides  of  its  bow 
and,  if  possible,  on  its  stem. 

(bj  Official  number.  Each  fishing 
ves.sel  subject  to  this  part  that  is  over  25 
ft  (7.6  m)  in  length  mu.st  display  its 
official  number  on  the  port  and 
starboard  sides  of  its  deckhouse  or  hull, 
and  on  an  appropriate  weather  deck,  so 
as  to  be  visible  from  above  bv 
enforcement  vessels  and  aircraft.  The 
official  number  is  the  U.S.  Coa.sl  Cti^rd 
documentation  number  or  the  ve.ssels 
state  registration  number  for  vessels  not 
required  to  be  documented  under 
chapter  123  of  title  46  U.S.C. 

(cl  Numerals.  The  official  nunilier 
must  be  permanently  affixed  in 
contrasting  block  Arabic  numerals  at 
least  18  inches  (45.7  cm)  in  hei^kt  for 


vessels  over  65  ft  (1 
10  inches  (25.4  cm) 
other  vessels  over  2 
(d)  Duties  of  own 
owner  and  operator 
subject  to  this  part 

(1)  Keep  the  vesse 
number  clearly  legi 
repair;  and 

(2)  Ensure  that  no 
its  rigging,  its  fishin 
object  obstructs  the 
number  from  an  enfi 
aircraft. 


.8  m).  and  at  least 
height  for  all 

ft  (7.6  m)  in  length. 

and  operator.  The 
)f  each  vessel 
lust: 

name  and  official 
le  and  in  good 

lart  of  the  vessel, 
[  gear,  or  any  other 
|iew  of  the  official 
[rcement  vessel  or 


§  649.8    Prohibitions. 

(a)  In  addition  to  t  le  general 
prohibitions  .specific  1  in  §620.7  of  this 
chapter,  it  is  unlawfill  for  any  person 
owning  or  operating  k  vessel  issued  a 
Federal  American  lobster  permit  under 
§649.4  to  do  any  of  the  following: 

(1)  Retain  on  boarc|,  land  or  possess 
at  or  after  landing,  Ainerican  lobsters 
that  fail  to  meet  the  c  arapace  length 
standard  specified  in  §  649.20(b).  All 
American  lobsters  will  be  subject  to 
inspection  and  enfon  lement,  up  to  and 
including  the  time  w  len  a  dealer 
receives  or  posses.ses  American  lobsters 
for  a  commercial  pur  )ose. 

(2)  Retain  on  boarc    land,  or  possess 
any  American  lobstei  or  parts  thereof  in 
violation  of  the  mulihtion  standards 
specified  in  §649.20(:). 

(3)  Retain  on  board  possess,  or  land 
any  berried  female  American  loh.ster 
specified  in  §649  20(i). 

(4)  Remove  eggs  frc  m  any  berried 
female  American  lob;  ter,  land,  or 
possess  any  such  lobj  ter  from  which 
eggs  have  been  remo\  ed. 

(5)  Retain  on  board  land,  or  pos.sess 
any  V-nolched  femah  American  lobsters 
throughout  the  range  jf  the  stock. 

(6)  Possess,  deploy,  haul,  harvest 
lobster  from,  or  carry  jboard  a  vessel 
any  gear  not  identifie  i,  marked,  vented, 
and  panelled  in  accor  Jance  with  the 
requirements  specifie  1  in  §649.21, 
unless  such  gear  has    een  rendered 
unfishable. 

(7)  Fish  for.  land,  o  posstj^s  American 
lobsters  after  Decemb  r  31,  1994,  unle.ss 
the  operator  of  the  vei  sel  has  been 
issued  an  operator's  p  irmit  under 
§649.5,  and  the  perm  f  is  on  board  the 
vessel  and  is  valid. 

(B)  Fail  to  report  to  he  Regional 
Diiector  within  15  da;  s  any  change  in 
the  information  conta  ned  in  the  permit 
application  as  require  1  under  §649.4(1) 
or§649.5(k). 

(9)  Make  any  false  s  atement  in 
connection  with  an  ap  plication  under 
§649.4  or  §649.5. 

(10)  Fail  to  affix  anc  maintain 
permanent  markings,  i  s  required  bv 
§649.7. 


(11)  Sell,  transfer,  or  barter  or  attempt 
to  sell,  transfer,  or  barter  to  a  dealer  any 
American  lobsters,  unless  the  dealer  hais 
a  valid  Federal  Dealer's  Permit  i.ssued 
under  §649.6. 

(b)  In  addition  to  the  prohibitions 
specified  in  paragraph  (a)  of  this 
section,  it  is  unlawful  for  any  person 
owning  or  operating  a  vessel  that  has 
not  been  issued  a  limited  access 
American  lobster  permit  as  described 
under  §  649.4(b),  to  possess  on  board  a 
vessel  or  land  American  lobsters  unless 
the  vessel  is  a  party,  charter,  or  dive 
boat  and  there  are  six  or  fewer  American 
lobsters  per  person  on  such  boats,  and 
the  lobsters  are  not  sold,  traded  or 
bartered,  or  unless  the  vessel  is  a 
recreational  vessel  or  a  ve.ssel  fishing  for 
American  lobsters  exclusively  in  state 
waters. 

(c)  In  addition  to  the  general 
prohibitions  specified  in  §  620.7  of  this 
chapter  and  the  prohibitions  spe<:ified 
in  paragraphs  (a)  and  (b)  of  this  section, 
it  is  unlawful  for  any  person  to  do  any 
of  the  following: 

(1)  Possess  on  board  a  vessel  or  land 
American  lobsters  unless: 

(i)  The  American  lobsters  were 
harvested  by  a  vessel  that  has  been 
issued  and  carries  on  board  a  valid 
Federal  American  lobster  permit  under 
§  649.4(a);  or  a  valid  limited  access 
American  lobster  permit  under 
§849.4fb);or 

(ii)  The  American  lobsters  were 
harvested  by  a  vessel  without  a  Federal 
American  lobster  permit  and  thnt  fishes 
for  Ame.rican  Iob.sters  exclus)\elv  in 
state  waters;  or 

(iii)  The  American  lobsters  wore 
harvested  by  a  party,  charter,  or  dive 
vessel  that  possesses  six  or  fewer 
American  lobsters  per  person  on  h{»ard 
the  vesse!  and  the  lobsters  are  not 
intended  to  be  or  are  not  traded, 
bartered,  or  sold:  or 

(iv)  The  American  lobsters  uere 
harvested  by  a  recreational  fishing 
ves.su  I. 

(Z)  Sell,  barter,  or  trade,  or  otheru  iM- 
transfer,  or  atten>pt  to  .sell,  barter,  or 
trade,  or  otherwise  transfer,  for  a 
commercial  purpose,  any  Americsn 
lobsters  from  a  vessel,  unless  the  \  t-svel 
has  been  issued  a  valid  Federal 
American  lob.ster  permit  under  §649.4, 
or  the  American  lobsters  were  harvested 
by  a  vessel  without  a  Federal  Ameriuin 
lobster  permit  that  fishes  for  American 
lobsters  exclusively  in  state  waters; 

(3)  Purchase,  possess,  or  recx'ive  for  a 
commercial  purpose,  or  attempt  to 
purchase,  possess,  or  receive  for  a 
commercial  purpose,  as,  or  in  the 
capacity  of,  a  dealer,  American  lobsters 
taken  from  or  harvested  by  a  fishing 
ve-ssel  issued  a  Federal  American  lobsltr 
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permit,  unless  in  possession  of  a  valid 
dealer's  permit  issued  under  §649.6; 

(4)  Purchase,  possess,  or  receive  for 
commercial  purposes,  or  attempt  to 
purchase  or  receive  for  commercial 
purposes,  as,  or  in  the  capacity  of.  a 
dealer.  American  lobsters  caught  by  a 
vessel  other  than  one  issued  a  valid 
Federal  American  lobster  permit  under 
§  649.4,  unless  the  American  lobsters 
were  harvested  by  a  vessel  without  a 
Federal  American  lobster  permit  and 
that  fishes  for  American  lobsters 
exclusively  in  state  waters; 

(5)  Beginning  January  1,  1995,  to  be, 
or  act  as,  an  operator  of  a  vessel  fishing 
for  or  possessing  American  lobsters  in 
or  from  the  EEZ,  or  issued  a  Federal 
American  lobster  permit  under  §  649.4 
(b),  without  having  been  issued  and 
possessing  a  valid  operator's  permit 
issued  under  §649.5. 

(6)  Assault,  resist,  oppose,  impede, 
harass,  intimidate,  or  interfere  with 
either  a  NMFS-approved  observer 
aboard  a  vessel,  or  an  authorized  officer 
conducting  any  search,  inspection, 
investigation,  or  seizure  in  connection 
with  enforcement  of  this  part: 

(7)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer, 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale,  or 
transfer  of  any  American  lobsters; 

(8)  Violate  any  provision  of  this  part, 
the  Magnuson  Act,  or  any  regulation, 
permit,  or  notification  issued  under  the 
Magnuson  Act  or  these  regulations; 

(9)  Possess  or  land  any  American 
lobsters  harvested  in  or  from  the  EEZ  in 
violation  of  §649.20;  or 

(10)  Ship,  transport,  offer  for  sale,  sell, 
or  purchase,  in  interstate  or  foreign 
commerce,  any  whole  live  American 
lobster  in  violation  of  §  649.20. 

(d)  Any  person  possessing,  or  landing 
American  lobsters  at  or  prior  to  the  time 
when  those  American  lobsters  are 
landed,  or  are  received  or  possessed  by 
a  dealer,  is  subject  to  all  of  the 
prohibitions  specified  in  paragraphs  (a), 
(b)  and  (c)  of  this  section,  unless  the 
American  lobsters  were  harvested  by  a 
vessel  without  a  Federal  American 
lobster  permit  and  that  fishes  for 
American  lobsters  exclusively  in  state 
waters;  or  are  from  a  party,  charter,  or 
dive  vessel  that  possesses  or  possessed 
six  or  fewer  American  lobsters  per 
person  aboard  the  vessel  at  any  time  and 
the  lobsters  are  not  intended  for  sale, 
trade,  or  barter;  or  are  from  a 
recreational  vessel. 

(e)  Presumption.  American  lobsters 
that  are  possessed,  or  landed  at  or  prior 
to  the  time  when  the  American  lobsters 
are  received  by  a  dealer,  or  American 
lobsters  that  are  possessed  by  a  dealer, 
are  presumed  to  be  harvested  from  the 


EEZ  or  by  a  vessel  with  a  Federal  lobster 
permit.  A  preponderance  of  all 
submitted  evidence  that  such  American 
lobsters  were  harvested  by  a  vessel 
without  a  Federal  American  lobster 
permit  and  fishing  exclusively  for 
American  lobsters  in  state  waters  will  be 
sufficient  to  rebut  the  presumption. 
(0  The  possession  of  egg-bearing 
female  American  lobsters,  V-notched 
female  American  lobsters,  or  American 
lobsters  that  are  smaller  than  the 
minimum  size  set  forth  in  §  649.20(b), 
will  be  prima  facie  evidence  that  such  . 
American  lobsters  were  taken  or 
imported  in  violation  of  these 
regulations.  Evidence  that  such 
American  lobsters  were  harvested  by  a 
vessel  not  holding  a  permit  under  this 
part  and  fishing  exclusively  within  state 
or  foreign  waters  will  be  sufficient  to 
rebut  the  presumption. 


§  649.9    Facilitation  of  enforcement 

See  §  620.8  of  this  chapter. 

§649.10    Penalties. 

See  §620.9  of  this  chapter. 

Subpart  B— Management  Measures 

§  649.20    Harvesting  and  landing 
requirements. 

(a)  Condition.  By  being  issued  a 
Federal  limited  access  American  lobster 
permit,  the  vessel  ovmer  is  subject  to  all 
measures  in  this  subpart,  regardless  of 
where  American  lobsters  were 
harvested. 

(b)  Carapace  length.  (1)  The  minimum 
carapace  length  for  all  American 
lobsters  harvested  in  or  from  the  EEZ  is 
3V4  inches  (8.26  cm). 

(2)  The  minimum  carapace  length  for 
all  American  lobsters  landed,  harvested, 
or  possessed  at  or  after  landing  by 
vessels  issued  a  Federal  American 
lobster  permit,  is  3V4  inches  (8.26  cm). 

(3)  No  person  may  ship,  transport, 
offer  for  sale,  sell,  or  purchase,  in 
interstate  or  foreign  commerce,  any 
whole  live  American  lobster  that  is 
smaller  than  the  minimum  size 
specified  in  this  paragraph  (b). 

(c)  Mutilation.  (1)  No  person  may 
remove  meat  or  any  body  appendage 
ft-om  any  American  lobster  harvested  in 
or  from  the  EEZ  before  landing,  or  to 
have  in  possession  on  board  any 
American  lobster  part  other  than  whole 
lobsters. 

(2)  No  owner,  operator  or  person 
aboard  a  vessel  issued  a  Federal 
American  lobster  permit  may  remove 
meat  or  any  body  appendage  from  any 
American  lobster  before  landing,  or  to 
have  in  possession  on  board  any 
American  lobster  part  other  than  whole 
lobsters. 


(d)  Berried  females.  (1)  Any  berried 
female  American  lobster  harvested  in  or 
from  the  EEZ  must  be  returned  to  the 
sea  immediately. 

(2)  Any  berried  female  American 
lobster  harvested  or  possessed  by  a 
vessel  issued  a  Federal  American  lobster 
permit  must  be  returned  to  the  sea 
immediately. 

(3)  No  person  may  ship,  transport, 
offer  for  sale,  sell,  or  purchase,  in 
interstate  or  foreign  commerce,  any 
berried  female  American  lobster  as 
specified  in  this  paragraph  (d). 

(e)  Scrubbing,  (l)  No  person  may 
remove  extruded  eggs  attached  to  the 
abdominal  appendages  from  any  female 
American  lobster  harvested  on  or  from 
the  EEZ. 

(2)  No  owner,  operator  or  person 
aboard  a  vessel  issued  a  Federal 
American  lobster  permit  may  remove 
extruded  eggs  attached  to  the  abdominal 
appendages  from  any  female  American 
lobster. 

(3)  No  person  may  ship,  transport, 
offer  for  sale,  sell,  or  purchase,  in 
interstate  or  foreign  commerce,  any 
whole  live  American  lobster  that  bears 
evidence  of  the  forcible  removal  of 
extruded  eggs  from  its  abdominal 
appendages  as  specified  in  this 
paragraph  (e). 

§  649.21     Gear  identification  and  marking. 
escape  vent,  and  ghost  panel  requirements. 

(a)  Identification.  Ail  lobster  gear 
deployed  in  the  EEZ  or  possessed  by  a 
person  whose  vessel  is  permitted  for 
fishing  in  the  EEZ,  and  not  permanently 
attached  to  the  vessel,  must  be  legibly 
and  indelibly  marked  with  one  of  the 
following  codes  of  identification: 

(1)  A  number  assigned  by  the 
Regional  Director;  and/or 

(2)  Whatever  positive  identification 
marking  is  required  by  the  vessel's 
home-port  state. 

(b)  Marking.  In  the  areas  of  the  EEZ 
described  in  paragraph  (b)(4)  of  this 
section,  lobster  pot  trawls  are  to  be 
marked  as  follows: 

(1)  Lobster  pot  trawls  of  three  or  fewer 
pots  must  be  marked  with  a  single  buoy. 

(2)  Lobster  pot  trawls  consisting  of 
more  than  three  pots  must  have  a  radar 
reflector  and  a  single  flag  or  pennant  on 
the  westernmost  end  (marking  the  half 
compass  circle  from  magnetic  south 
through  west,  to  and  including  north), 
while  the  easternmost  end  (meaning  the 
half  compa.ss  circle  from  magnetic  north 
through  east,  to  and  including  south)  of 
an  American  lobster  pot  trawl  must  be 
marked  with  a  radar  reflector  only. 
Standard  tetrahedral  comer  radar 
reflectors  (see  Figure  1  of  this  part)  of  at 
least  8  inches  (20.32  cm)(both  in  height 
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end  width,  and  made  from  metalj  must 
be  employed. 

(3)  No  American  lobster  pot  trawl 
shall  exceed  1.5  nautical  miles  (2.78 
km)  in  i»^ngth,  as  measured  from  buoy 
to  buoy. 

(4)  Gear  marking  requirements  apply 
in  the  following  areas: 

|i)  Gulf  of  Maine  gear  area.  All  waters 
of  the  EEZ  north  of  42''20'  N.  lat. 
seaward  of  a  line  drawn  12  nautical 
miles  (22.2  km)  from  the  baseline  of  the 
territorial  sea; 

(ii)  Georges  Bonk  gear  Area.  All 
waters  of  the  EEZ  south  of  42''20'  N.  lat. 
and  east  of  rO'OO'  W.  long,  or  the  outer 
boundarv  of  the  territorial  sea, 
whiche-  -::  lies  farther  east; 

(iii)  Southern  New  England  gear  Area. 
All  waters  of  the  EEZ  west  of  70°0(r  W. 
long.,  cast  of  71  "30'  W.  long,  at  a  depth 
greater  than  25  fathrans  (45.72  m);  and 

(iv)  Mid-Atlantic  gear  Area.  All  waters 
of  the  EEZ,  west  of  71''30'  W.  long,  and 
north  of  SS'SS'  N.  lat.  at  a  depth  greater 
than  40  fathoms  (73.15  m). 

((.)  Escape  vents.  All  American  lobster 
traps  deployed  in  the  EEZ  or  possessed 
by  a  person  whose  vessel  is  permitted 
for  fishing  in  the  EEZ,  as  specified 
under  §649.4,  must  be  constructed  to 
include  one  of  the  following  escape 
vents  in  the  parlor  section  of  the  trap. 
The  ven!  must  be  located  in  such  a 
manner  that  it  would  not  be  blocked  or 
obstructed  by  any  portion  of  the  trap, 
associated  gear,  or  the  sea  floor  in 
normal  ure. 

(1)  The  specificatiops  for  escape  vents 
are  as  follows: 

|i)  A  rectangular  portal  with  an 
unobstructed  opening  not  less  than  V/n 
inches  (4.76  cjn)  by  5  V^  inches  (14  61 
crn); 

(ii)  Two  circular  portals  wiih 
unobstnicte.d  openings  not  less  than  2^M 
int  hes  (6  03  cm)  in  diameter. 

12)  The  Regional  Director  may,  at  the 
req:ie5:1  of,  or  after  consultation  with, 
the  LohsJer  Ovrrsight  Committee  of  the 
Council,  approve,  and  publish  in  the 
Federal  Register  any  other  type  of 
acceptable  escape  venl  that  the  Regional 
Director  finds  to  be  consistent  with 
paragraphs  (c)(l)(.)  and  (ii)  of  this 
section. 

Id)  Ghost  panel.  Lobster  traps  not 
constructed  entirely  of  wood  must 
contain  a  ghost  panel. 

(1)  The  specifications  of  this 
reouirement  are  as  follows: 

(i)  The  opening  to  be  covered  by  the 
ghost  panel  must  be  rectangular  and 
shall  not  be  less  than  3V4  inches  (9.53 
cm)  by  3Va  inches  (9.53  cm). 

(ii)  The  panel  must  be  constructed  of, 
or  fastened  to  the  trap  with,  one  of  the 
following  untreated  materials:  Wood 
lath,  cotton,  hemp,  sisal  or  jute  twine 
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not  greater  than  Vie  iich  (0.48  cm)  in 
diameter,  or  non-staiiless,  uncoated 
ferrous  metal  not  gre«er  than  Via  inch 
(0.24  cm)  in  diameter. 

(iii)  The  door  of  the|  trap  may  serve  as 
the  ghost  panel,  if  fastened  with  a 
material  specified  in  )aragraph  (d)(l)(ii) 
of  this  section. 

(iv)'nie  ghost  pane  must  be  located 
in  the  outer  parlor(s)  i  (f  the  trap  and  not 
the  bottom  of  the  trap 

(2)  The  Regional  Di  •ector  may,  at  the 
request  of,  or  after  cotisullation  with, 
the  Lobster  Oversight  Committee  of  tiie 
Council,  approve,  anc  publish  in  the 
Federal  Register,  any  other  design, 
mechanism,  material,  or  specification 
not  described  in  the  mgulatjons  in  this 
part  that  serves  to  crei  te  an  escape 
portal  not  less  than  31'^  inches  (9.53  cm) 
by  2Va  inches  (9.53  en  i). 

(e)  Enforcement  act  on.  Unidentified, 
unmarked,  unvented,  Dr  improperly 
vented  American  lobs  er  traps  will  be 
seized  and  disposed  <rf  in  accordance 
with  the  provisions  of  part  219  of  this 
title. 

§  649.22    Experimental  fishing  exemption. 

(a)  The  Regional  Dilator  may  exempt 
any  person'  or  vessel  fibm  the 
requirements  of  this  pjrt  for  the  conduct 
of  experimental  fishing  beneficial  to  the 
management  of  the  American  lobster 
resource  or  fishery. 

(b)  The  Regional  Dit^:{or  may  not 
grant  such  exemption  jnless  if  is 
determined  that  the  p«  rpose,  design, 
and  administration  of  he  exemption  is 
consistent  with  the  oh  ectives  of  the 
FMP,  the  provisions  o  fheMagnuson 
Act,  and  other  applica  )le  law,  and  that 
granting  the  exemptioi  i  will  not: 

(1)  Have  a  detriment  )1  effect  on  the 
American  lobster  resci  rre  and  fi<-hery: 
or 

(2)  Create  significani  enforcement 
problems. 

(c)  Each  vessel  parti(  ipating  in  any 
exempted  experiments   fishing  activity 
is  subject  to  all  provisi  ms  of  this  part, 
except  those  necessari  v  relating  to  the 
purpose  and  nature  of  he  exempiion. 
The  exemption  will  be  specified  in  a 
letter  issued  by  the  Rej  ional  Director  to 
each  vessel  participating  in  the 
exempted  activity.  This  letter  must  be 
carried  aboard  the  vess  »1  seeking  the 
benefit  of  such  exempt  on. 

Subpart  C— Stock  Rebuilding  Program 
and  Framework  Adjustments  to 
Management  Measures 

§  649.41    Pu  rpose  and  scope. 

The  purpose  of  this  subpart  is  to 
specify  the  requirements  and  framework 
procedures  for  implementing  the  Slock 
Rebuilding  Program,  intended  to 


eliminate  overfishing  in  any  resource 
areas. 

§  649.42    Stock  rebuilding  program 
requirements  and  tttne  frame. 

(a)  General.  (1)  The  Council  has  until 
|uly  20, 1995  to  submit  to  NMFS 
management  measures  to  achieve  the 
objectives  of  the  FMP.  The  measures 
must  be  designed  to  achieve  the  FMP 
objectives  for  reducing  fishing  mortality 
within  5  years  for  the  stock  in  the  Gulf' 
of  Maine  segment  of  the  fishery  and  10 
years  for  the  Soutiiem  New  England 
segment  of  the  slock.  Such  measures 
may  be  submitted  through  the 
Magnuson  Act  amendment  process  or 
through  the  first-year  area  management 
framework  specifications  in  §  649.43. 

(2)  In  developing  such  management 
measures,  the  Council  shall  submit 
management  measures  to  reduce  fishing 
mortality  in  each  of  four  management 
areas  specified  in  paragraph  (b)  of  this 
section.  These  management  measures 
shall  be  implemented  according  to  the 
first-year  area  management  framework 
specifications  in  §649.43. 

(3)  If  the  Council  has  not  submitted 
management  measures  sufficient  to 
achieve  the  objectives  of  the  FMP  on  or 
before  July  20, 1995,  the  Secretary  shall 
detemnne,  according  to  provisions  of  16 
U.S.C.  1854(c),  whether  to  prepare  an 
amendment  to  the  FMP. 

(b)  Management  areas.  The  Slock 
Rebuilding  Program  to  be  submitted  by 
the  Council  shall  be  developed  based  on 
the  status  of  s'ock  of  American  lobsters 
and  management  considerations  for 
each  of  the  areas  de.s«:ribed  and  defined 
in  this  paragraph  (h)  (see  Figure  2  of  th's 
part). 

(1)  Area  1.  Near-shore £EZ  Walters  of 
the  GuJf  of  Maine.  This  area  is  defined 
by  the  area  bounded  by  straight  lines 
(rhumb  lines)  connecting  the  following 
points,  in  the  order  stated,  and  the 
territorial  Seij; 


Point 

Latitude 

Lcngrtude 

A 

<>4'tJ4'  N. 

67°19'  W.  and  nortn- 
wafd  along  ttie  irreg- 
ular US.  -  Canada 
Mantjme  Boundary 
to  the  temtonaf  sea 

B 

43^03  N. 

/COC  W. 

C  

42''14'  N. 

70''00'  W. 

0  

42'08'  N. 

69*55'  W. 

E 

42'06'  N. 

70''04'  W. 

(2)  Area  2.  Near-shore  EEZ  Waters  of 
Southern  New  England.  This  area  is 
defined  by  the  area  bounded  by  straight 
lines  (rhumb  lines)  connecting  the 
following  points  in  the  order  stated  and 
(he  territorial  sea: 
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Point 

UtitucJe 

Longitude 

E  

42«>06'N. 

70«04'  W. 

D  

42»08'  N. 

69°55'  W. 

F 

41"'10'N. 

69O06'  W. 

G 

40»46'  N. 

71-34' W. 

H  

41»06'N. 

71043' W. 

1 

41»06'  N. 

71*49' W. 

(3)  Area  3.  EEZ  Offshore  Waters.  This 
area  is  defined  by  the  area  bounded  by 
straight  lines  (rhumb  lines)  connecting 
the  following  points,  in  the  order  stated, 
and  westerly  of  the  U.S.  -  Canada 
Maritime  Boundary: 


Point 

Longitude 

A 

44°04'  N. 

67*19' W.  andnorttv 
ward  along  the  in-eg- 
ular  U.S.  -  Canada 
Maritime  Boundary 
to  the  territorial  sea 

B 

43°03-  N. 

70=00'  VV. 

C  

42=14' N. 

70=00'  W. 

D  

42"'08'  N. 

eg-ss'  w. 

f 

4riO'N. 

69=06'  W. 

G  

4(^46'  N. 

7r34'  w. 

J  

40°13'N. 

72=44-  W 

K  

38^39'  N. 

73''24'  W. 

L  

38°  12-  N. 

73=55'  VV. 

M  

37^12- N. 

74=44'  W. 

N   

35'4r  N. 

75=10' W. 

O  

35-^15'  N. 

75=28'  W. 

(4)  Area  4.  Near-shore  EEZ  Waters  of 
thr:  Middle  Ailantic.  This  area  is  defined 
by  the  area  bounded  by  straight  lines 
(rhumb  iines)  connecting  the  following 
points,  in  the  order  stated,  and  the 
territorial  s;;*: 


Point 


t  . 
H 
G 
J. 
K  . 
L  . 
M 
N 
O  . 


Latit'jde 


4r05'N. 
41=06' N. 
40=46'  N. 
40=13'  N. 
36=39'  N 
38=12'  N. 
37=12'  N 
35=41  N. 
35' 15'  N. 


longitude 


71=49' W. 
71=43' W. 
71-34' W. 
72=44'  W. 
73'24'  W 
73=55'  W. 
74%i-  W. 
75=10' W. 
75''2C'  W. 


(<:)  Effort  .'Management  Teams  (EMT). 
(1)  The  Council  shnll  e.<;t3blish  EMTs  for 
each  area  specified  in  paragraph  (b)  of 
this  setrtion.  for  the  purpose  of  making 
recommendations  to  the  Council  on 
management  men.iures  to  achieve  tho 
objectives  of  the  FMP. 

(2)  Members  of  each  EMT  shall  be 
appointed  by  the  Council,  in 
consultation  with  appropriate  states  and 
NMFS.  Members  of  the  EMT  shall 
consi.st  of  a  group  of  technical 
representatives  that  serve  on  each  EMT 
and  a  group  of  representatives  from  the 
lobster  industry,  based  on  their 
geographical  affiliation  with  an  EMT. 
The  Council  may  decide  the  number  of, 
repre.sentatives  and  operating 
procedures  of  the  EMTs. 


(3)  No  later  than  January  20. 1995. 
each  EMT  shall  report  its 
recommendations  for  management 
measures  for  the  stock  rebuilding 
program  for  the  area  it  represents  to  the 
Council. 

§649.43    First  year  framework 
specifications. 

(a)  On  or  before  January  20. 1995. 
each  EMT  shall  submit  its 
recommendations  for  management 
measures  for  the  area  it  represents  to  the 
Council.  In  developing  these 
recommendations,  the  EMTs  may 
consider  and  recommend  additional 
restrictions  or  limitations  on  vessels 
participating  ^n  the  lobster  fishery 
according  to  the  categories  and 
guidelines  contained  in  paragraph  (b)  of 
this  section. 

(b)  After  receiving  the 
recommendations  of  the  EMTs.  the 
Council  shall  determine  what 
management  measures  are  necessary  for 
each  management  area,  in  order  to 
achieve  the  objectives  of  stock 
rebuilding  specified  in  the  FMP.  For  the 
management  measures  the  Council 
determines  are  necessary  to  meet  FMP 
objectives,  the  Council  shall  provide 
appropriate  rationale  and  economic  and 
biological  analysis  of  the 
determinations.  The  Council  shall  make 
these  determinrttions  over  the  span  of  at 
least  !wo  Council  meeting.*  and  provide 
the  public  with  advance  notice  of.  and 
opportunity  to  comment  on,  the 
determinations  and  the  analyses  before 
ma'-;in<i  final  recommendations  to  be 
SLibmiited  to  NMFS.  The  Council's 
recommendntion  on  necessary 
management  measurf;s  may  come  from 
one  or  more  of  the  following  categories: 

( ; }  Minimum-size  changes; 

(2)  A  maximum-size  limit; 

(3)  Trap  i;.-nits; 

(4)  Seasonal  closures  of  one  or  more 
Jiiuiiaf^ement  areas; 

(5)  Closed  areas  or  zones  within  a 
m.anagement  area; 

(SJ  Restrictions  on  allowable  fishing 
time; 

(7)  Re.strictions  on  allowable  catches: 
(fl)  Permitting  restrictions; 

(9)  Additional  restrictions  on  gear: 

(10)  Overfishing  definition; 

(11)  Lim.itations  on  participation  in 
the  fishery  in  accordance  with  the 
control  date  guidelines  listed  below. 
These  guidelines  will  apply  until  a 
stock  rebuilding  program  is  estpblished. 

(i)  It  is  the  intent  of  the  Council  that 
in  the  event  that  a  system  of  assigning 
fishing  rights  is  developed  as  part  of  the 
FMP,  such  assignments  shall  be  based 
upon  historical  levels  of  participation  in 
the  fi.shery  prior  to  March  25. 1991.  with 
consideration  for  recent  investments 


that  have  not  yet  been  reflected  in 
measures  of  participation. 

(ii)  New  or  re-rigged  vessels  will  be 
given  consideration  in  the  assignment  of 
fishing  rights  if: 

(A)  They  were  under  construction  or 
re-rigging  for  directed  lobster  fishing  as 
of  March  25. 1991.  as  evidenced  by 
written  construction  contracts,  work 
orders,  equipment  purchases,  or  other 
evidence  of  substantial  investment  and 
intent  to  participate  in  the  lobster 
fishery;  and 

(B)  They  possessed  an  American 
lobster  permit  and  landed  lobster  prior 
to  March  25, 1992. 

(iii)  The  public  is  further  notified  that 
it  is  the  intent  of  the  Council  that 
historical  participation  will  transfer 
with  a  vessel,  for  transfers  made  after 
March  25, 1991,  unless  such  transfer  is 
accompanied  by  a  written  document 
indication  the  agreement  of  both  buyer 
and  seller  that  any  future  fishing  rights 
applicable  to  that  vessel  are  not  being 
transferred  with  the  vessel. 

(iv)  The  Council  further  intends  that 
any  sy.stem  of  assigning  fishing  rights 
will  take  into  consideration  the 
following  concerns  relative  to 
individuals  or  corporations  that  have 
sold  a  vessel  within  the  time  that  may 
bit  chosen  to  determine  historiuil 
fishing  rights: 

(A)  The  degree  of  economic 
dependence  upon  the  lobster  fish;:ry 
including,  but  not  limited  to.  the 
percentage  of  income  derived  from  the 
lobster  fishery; 

(B)  Extent  of  past  participation  in  the 
lobster  fishery;  and 

(C)  Dcmonslrntion  of  intent  prior  to 
Marc:h  25. 1991,  to  re-enter  the  lubster 
fishery  with  a  different  vessel. 

(12)  Any  other  restrictions  that  the 
Council  may  designate  for  the  purpo.se 
of  reducing  or  controlling  fishing 
mortnliiy  rates,  e.xcept  that  an 
Individual  Transferable  Quota  (ITQ) 
system  would  require  a  f:ill  FMP 
amendment. 

(c)  After  developing  nece.ssary 
management  measures  and  receiving 
public  testimony,  the  Council  shall 
make  a  recommendation  to  the  Regional 
Director  on  or  before  July  20,  1905.  The 
Council's  recommendation  must 
include  supporting  rationale  and,  if 
management  measures  are 
recommended,  an  analysis  of  impacts, 
and  a  recommendation  to  the  Regional 
Director  on  whether  to  publish  the 
management  measures  as  a  final  rule.  If 
the  Council  recommends  that  the 
management  measures  should  be 
published  as  a  final  rule,  the  Council 
must  consider  at  least  the  following 
factors  and  provide  support  and 
analysis  for  each  factor  considered: 
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(1)  Whether  the  availability  of  data  on 
which  the  recommended  management 
measures  are  based  allows  for  adequate 
time  to  publish  a  proposed  rule,  and 
whether  regulations  have  to  be  in  place 
for  an  entire  harvest/fishing  sea.son; 

(2)  Whether  there  has  been  adequate 
notice  and  opportunity  for  participation 
by  the  public  and  members  of  the 
affected  industry  in  the  development  of 
the  Council's  recommended 
management  measures; 

(3)  Whether  there  is  an  immediate 
need  to  protect  the  resource;  and 

(4)  Whether  there  will  be  a  continuing 
evaluation  of  management  measures 
adopted,  following  their  promulgation 
as  a  finci!  rule. 

(d)  If  the  Council's  recommendation 
includes  adjustments  or  additions  to 
management  measures,  after  reviewing 
the  Council's  recommendation  and 
supporting  information: 

(l)lf  the  Regional  Director  concurs 
with  the  Council's  recommended 
management  measures  and  determines 
that  the  recommended  management 
measures  may  be  publi.shed  as  a  final 
rule,  based  on  the  factors  specified  in 
paragraph  (c)  of  this  section,  the  action 
will  be  published  in  the  Federal 
Register  as  a  final  rule;  or 

(2)  If  the  Regional  Director  concurs 
with  the  Councils  recommendation  and 
determines  that  the  recommended 
mrmagemcnt  measures  should  be 
published  first  as  a  proposed  nile,  the 
action  will  be  published  as  a  proposed 
rule  in  the  Federal  Register.  After 
additional  public  comment,  if  the 
Regional  Director  concurs  with  the 
Council  recommendation,  the  action 
will  be  published  as  a  final  rule  in  the 
Federal  Register;  or 

(3)  If  the  Regional  Diredcr  does  not 
concur,  the  Council  will  be  notified,  in 
writing,  of  the  reasons  for  the  non- 
concurrence. 

(e)  At  any  time,  the  Council  may  make 
other  adjustments  to  management 
measures  implemented  under  this  part 
pursuant  to  the  provisions  in  §649.44. 

(f)  Nothing  in  this  section  is  meant  to 
diminish  the  authority  of  the  Secretary 
to  take  emergfncy  action  under  section 
30.'i((:)  of  the  Magnuson  Act. 

S  $49.44    rramework  specifications  after 
the  first  year  of  implementation. 

(a)  Annually,  upon  request  from  the 
Count. il,  the  Regional  Diredor  will 
provide  the  Council  with  information  of 
the  status  of  the  American  lobster 
resource,  based  on  the  most  recent  stock 
as.ses.sment  report. 

(b)  The  Council  and  Atlantic  States 
Fisheries  Commission,  through 
consultation  with  the  ASMFC  Lobster 
Scientific  Committee  within  the  stock 


assessment  process iand  with  the  EMTs. 
shall  continue  to  monitor  the 
effectiveness  of  the  Stock  Rebuilding 
Program  and  to  ensure,  to  the  e.xtent 
possible,  that  regioiial  measures  (within 
a  Management  Are^  do  not  shift  costs 
from  one  Management  Area  to  another. 

(c)  In  addition,  thte  EMTs,  on  at  least 
an  annual  basis,  shall  determine  the 
extent  to  which  thelobjectives  of  the 
FMP  are  being  achieved  and  shall  make 
recommendations  t(i  the  Council  for 
further  managemen  actions,  if  required. 

(d)  After  receivin  ;  the  EMT 
recommendations,  I  le  Council  shall 
determine  whether  idjustments  to,  or 
additional  management  measures  are 
necessary  to  meet  tl  e  goals  nnd 
objectives  of  the  FN  P.  After  considering 
the  EMT's  recommendations,  or  at  any 
other  time,  if  the  CoLmcil  determines 
that  adjustments  to,  or  additional 
management  measu  -es  are  necessary,  it 
shall  develop  and  ai  lalyze  appropriate 
management  actions  over  the  span  of  at 
least  two  Council  m  jetings.  The  Council 
shall  provide  the  ap  jropriate  rationale 
and  economic  and  h  iological  analysis 
for  its  recommendat  ion,  utilizing  the 
mo.st  current  catch,  iffort,  and  other 
relevant  data  from  t  le  fishery.  The 
Council  shall  provic  e  the  public  with 
advance  notice  of  th  j  availability  of 
both  the  proposals  a  nd  the  analyses,  and 
opportunity  to  comi  lent  on  them  prior 
to,  and  at,  the  secon  i  Council  meeting. 
The  Council's  recon  mendation  on 
adjustments  or  addi!  ions  to  monagr-ment 
measures  may  come  from  one  or  more 
of  the  following  catt  ^ories: 

(1)  Minimum-size  changes: 

(2)  A  maximum-si se  limit; 

(3)  Trap  limits; 

(4)  Seasonal  closu  •es  of  one  or  more 
management  areas; 

|5)  Closed  areas  oi  zones  witliin  a 
management  area; 

(5)  Restrictions  on  allowable  fishing 
time; 

(7)  Restrictions  on  allowable  catf;hes; 

(8)  Permitting  rest  ictions; 

(9)  Additional  rest  rictions  on  gear; 

(10)  Overfishing  d  tfinition; 

(11)  Limitations  on  participation  in 
the  fishery  in  accordance  with  the 
control  date  guidelir  es  contained  in 
§  649.44(b)(ll).  Thes  e  guidelines  will 
apply  until  a  stock  ri  building  program 
is  established. 

(12)  Any  other  resi  rictions  which  the 
Council  may  designs  te  for  the  purpose 
of  reducing  or  contrc  lling  fishing 
mortality  rates,  exce  it  that  an 
Individual  Transfera|)le  Quota  (ITQ) 
system  would  require  a  full  FMP 
amendment. 

(e)  After  developing  management 
actions  and  receiving  public  testimony, 
the  Council  shall  ma  le  a 


recommendation  to  the  Regional 
Director.  The  Council's 
recommendation  must  include 
supporting  rationale  and,  if  managenienl 
measures  are  recommended,  an  analysis 
of  impacts,  and  a  recommendation  to 
the  Regional  Director  on  whether  to 
publish  the  management  measures  as  a 
final  rule.  If  the  Council  reco.mmends 
that  the  management  measures  should 
be  published  as  a  final  rule,  the  Council 
must  consider  at  least  the  following 
factors  and  provide  support  and 
analysis  for  each  factor  considered: 

(1)  Whether  the  availability  of  data  oi 
which  the  recommended  management 
measures  are  based  allows  for  adequate 
time  to  publish  a  proposed  rule,  and 
whether  regulations  have  to  be  in  p.'sc  e 
for  an  entire  harvest/fishing  snason; 

(2)  Whether  there  has  been  adequate 
notice  and  opportunity  for  participation 
by  the  public  and  members  of  the 
affected  industry  in  the  development  oi 
the  Council's  recommended 
management  measures; 

(3)  Whether  there  is  an  immediate 
need  to  protect  the  resource;  and 

(4)  Whether  there  will  be  a  continuing 
evaluation  of  management  measures 
adopted,  following  their  promuigclion 
as  a  final  rule, 

(f)  If  the  Council's  recommendation 
includi.!s  adjustments  oraddltinnj  to 
management  measures,  after  revitnving 
the  Council's  recommendation  and 
supporting  information: 

(1)  If  the  Regional  Director  cx,n(.urs 
with  the  Council's  recommended 
management  measures  and  determir(e,<i 
that  the  recommended  management 
measures  may  be  published  as  a  final 
rule,  based  on  the  facto.'s  specified  in 
paragraph  (d)  of  this  section,  the  sr  tion 
will  be  published  in  the  Federal 
Register  as  a  final  rulf»;  or 

(2)  If  the  Regional  Din>ctor  c  onsurs 
with  the  Council's  recommendation  aiid 
determines  that  the  recommended 
management  measures  should  be 
published  first  as  a  proposed  rule,  the 
action  will  be  published  as  a  proposed 
rule  in  the  Federal  Register.  After 
additional  public  comment,  if  the 
Regional  Director  concurs  with  the 
Council  recommendation,  the  action 
will  be  published  as  a  final  rule  in  the 
Federal  Register;  or 

(3)  If  die  Regional  Director  does  not 
concur,  the  Council  will  be  notified,  in 
writing,  of  the  reasons  for  the  non- 
concurrence. 

(g)  Nothing  in  this  section  shall 
impair  the  authority  of  the  SecTetary  to 
take  emergency  action  under  section 
305(c)  of  the  Magnuson  Act. 
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Figure  1  to  Part  649,  -  Standard  Tetrahedral  Comer  Radar  Reflector 
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Figure  2  .     American  lobster  Management  Ar 
of   regional   lobster  inanagement. 
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Figure   3.      Seaward  boundary   lines  of  the  Southern  New  England 
Nearshore  Area   (Area  2)   and  the  Offshore  Area  (Area  3). 
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Proposed  Rules 


This  sect'on  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puttie  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  ol  these  notices  is  to  give  irrterested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


Federal  Register 
Vol.  59,  No.  118 
Tuesday,  June  21,  1994 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 

Service 

9  CFR  Part  91 

[Docket  No.  93-122-1] 

Animal  Export  Inspection  Facilities 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  amend 
the  "Inspection  and  Handling  of 
Livestock  for  Exportafron"  regulations 
by  establishing  additional  standards  for 
export  inspection  facilities.  This  action 
would  ensure  that  all  export  inspection 
facilities  have  running  water  and  water 
drainage  systems,  storage  areas,  and 
telephone.  This  action  would  also 
require  facilities  where  horses  are 
inspected  to  have  walkways  in  front  of 
stalls  and  ceiling  height  adequate  for 
horses. 

We  are  also  proposing  to  require  thai 
animals  intended  for  export  be 
inspected  within  24  hours  of 
embarkation  and  to  make  a  minor 
language  change  to  the  regulations  for 
the  sake  of  clarity. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  22.  1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  end  Development, 
PPD,  APHIS.  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MB  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
122-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  69Q- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Najam  Faizi,  Senior  Staff  Veterinarian, 
Iinport-Export  Anidals  Staff,  National 
Center  for  Import-Eiport,  Veterinary 
Services.  APHIS,  U^DA,  room  762, 
Federal  Building,  6305  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-8383. 

SUPPLEMENTARY  INFOftMATION: 
Background  | 

The  regulations  inl  9  CFR  part  91, 
"Inspection  and  Handling  oi  Livestock 
for  Exportation  •  (referred  to  below  as 
the  regulations),  prescribe  conditions  for 
exporting  animals  from  the  United 
States.  The  regulations  state,  among 
other  things,  that  all  animals,  except 
animals  being  exported  to  Canada  or 
Mexico,  must  be  exdorted  through 
designated  ports  of  ambarkation. 

To  receive  designation  as  a  port  of 
embarkation,  a  port  must  have  export 
inspection  facilities  jvailable  for  the 
inspection,  holding,  feeding,  and 
watering  of  animals  )rior  to  exportation 
to  ensure  that  the  an  mals  meet  certain 
requirements  specifi  id  in  the 
regulations.  To  recei  /e  approval  as  an 
export  inspection  fa«  ility,  the 
regulations  provide  I  hat  a  facility  must 
meet  the  specified  stindards  in 
§  91.14(c)  concemin; ;  materials,  size, 
inspection  implemei  ts,  cleaning  and 
disinfection,  feed  an  1  water,  access, 
testing  and  treatmen  .  location,  disposal 
of  animal  wastes,  lig  iting,  and  office 
and  rest  room  faciliti  es. 

We  are  proposing  i  o  establish 
additional  standards  in  §  91.14(c)  for 
expert  inspection  fac  ilities.  V^^e  propose 
to  require  the  follow  ng: 

1.  Export  inspectic  n  facilities  that 
examine  horses  musi  have  ceilings  at 
least  12  feet  higli  in  i  ny  areas  where 
horses  will  be.  This  i ;  the  minimum 
height  necessary  to  a  xommcdate 
horses,  which  may  n  ar  up. 

2.  Every  export  ins  :)eclion  facility 
must  have  running  w  ater  and  a  water 
drainage  system.  The  drainage  system 
must  be  able  to  contr  jl  surface  drainage 
into  or  from  the  facil  ty  in  a  manner  that 
prevents  any  significant  risk  of  livestock 
diseases  being  spreac  into  or  from  the 
facility.  While  current  regulations  in 

§  91.14(c)(5)  require  I  hat  facilities  have 
only  "an  ample  suppjy  of  potable 
water,"  we  believe  thet  running  water 
and  a  drainage  system  are  necessary  to 
adequately  water  thelanimals,  to  clean 
and  disinfect  the  facility,  and  to  prevent 
the  spread  of  disease. 


We  have  determined  that  not  all 
currently  approved  export  inspection 
facilities  have  water  drainage  systems 
and  that  these  proposed  requirements 
could  thus  compel  these  facilities  to 
make  structural  changes.  Therefore,  we 
would  allow  these  facilities  2  years  from 
the  effective  date  of  the  final  version  of 
this  rule  to  instaJl  a  water  drainage 
system  that  prevents  any  significant  risk 
of  livestock  diseases  being  spread  into 
or  from  the  facility.  However,  all 
facilities  would  be  required  to  have 
running  water  upon  the  effective  date  of 
the  final  version  of  this  rule. 

3.  Every  export  inspection  facility 
must  have  a  storage  area  for  equipment 
that  may  accompany  horses  and  other 
export  animals.  The  area  must  be  able 
to  protect  equipment  from  weather 
conditions. 

4.  Every  export  inspection  facility 
must  have  a  telephone.  A  telephone  is 
necessary  to  notify  an  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
representative,  an  accredited 
veterinarian,  or  the  exporter  in  the  event 
of  an  emergency,  such  as  sudden  onset 
of  illness  among  animals  to  be  exported. 
A  telephone  is  also  necessary  to  make 
reservations,  cancellations,  or  changes 
regarding  the  arrival  time  of  animals. 

5.  Export  inspection  facilities  for 
examining  horses  must  have  walkways 
in  front  of  the  animal  stalls.  Walkways 
must  be  wide  enough  that  APHIS 
personnel  can  monitor  and  inspect 
anim,ils  without  having  to  enter  animal 
stalls.  This  requirement  is  essential  for 
safely  reasons,  as  horses  mny  kirk  while 
being  inspected. 

Miscellaneous 

The  regulations  in  §  91.3(a)  require 
that  certain  animals  intended  for  export 
to  Mexico  or  Canada  be  accompanied 
from  the  State  of  origin  to  the  United 
States  border  by  an  origin  health 
certificate.  In  addition  to  other 
requirements,  this  certificate  must 
certify  that  the  animals  were  inspected 
within  the  .30  days  prior  to  their 
movement  for  export  and  that  they 
"were  found  to  be  sound,  healthy,  and 
free  from  evidence  of  communicable 
disease  and  exposure  thereto."  We  are 
proposing  to  remove  the  word  "sound" 
from  this  section,  as  it  is  too  vague  to 
be  enforceable. 

We  are  also  proposing  to  amend  the 
regulations  in  §91. 15(a).  The 
regulations  in  91.15(a)  require  that 
animals  be  inspected  by  an  APHIS 
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veterinarian  prior  to  export,  but  do  not 
specify  a  time  frame  prior  to  export 
during  which  animals  must  be 
insperted.  We  are  proposing  to  require 
that  all  animals  intended  for  export  be 
inspected  by  an  APHIS  veterinarian 
within  24  hours  of  embarkation. 
Because  animals  may  become  ill  shortly 
before  embarkation,  and  because  we  do 
not  want  sick  or  diseased  animals  to  be 
exported  from  the  United  States,  we 
beheve  it  is  imperative  that  animals  be 
inspected  by  an  APHIS  veterinarian 
within  24  hours  of  embarkation. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act  o  / 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866.  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule,  if  adopted,  would 
establish  additional  standards  for 
animal  export  inspection  facilities  by 
requiring  all  faciliUes  to  have  adequate 
running  water  and  water  drainage 
systems,  storage  areas,  and  a  telephone. 
This  action  would  also  require  facilities 
where  horses  are  inspected  to  have 
walkways  in  front  of^stalls  and  ceiling 
height  adequate  for  horses. 

Though  a  small  number  of  facilities 
do  not  have  water  drainage  systems,  all 
of  the  facilities  currently  approved  for 
export  inspection  already  meet  all  of  the 
other  additional  standards  proposed 
here.  We  are  proposing,  therefore,  only 
to  codify  existing  industry  practices.  We 
anticipate  that  this  proposal  will  have 
an  economic  impact  on  the  few  existing 
export  inspection  facilities  without 
drainage  systems. 

Information  was  not  available  to  us 
for  determining  the  economic  impact  of 
requiring  that  water  drainage  systems  be 
installed  m  facilities  not  already  so 
equipped.  However,  we  have  tried  to 
minimize  any  economic  impact  by 
proposing  to  allow  these  facilities  2 
years  from  the  effective  date  of  the  final 
version  of  this  rule  to  install  water 
drainage  systems.  Allowing  these 
facilities  2  years  to  install  the  wafer 
drainage  systems  would  ease  the 
economic  impact  of  this  new  standard 
as  affected  facilities  would  have 
additional  lime  to  shop  for  different 
drainage  system  options  and  would  be 
able  to  spread  out  the  cost.-;  of 
installation.   , 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  acUon  would  not 
have  a  significant  economic  impact  on 
a  .substantial  number  of  small  entities. 


S1W7 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  .«,  ,^    ,. 

Executive  Order  12372.  which  requires      '       *  lAnwxiedJ 
intergovernmental  consultation  with  *        •        •        • 

State  and  local  officials.  (See  7  CFR  nart 
3015,  subpart  V.)  ^ 


e.  New  paragraphs  {c)(12)  and  (cMl3) 
would  be  added  to  read  as  set  forth 
below. 


•  •  • 


Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
hie  suit  in  court  challenging  this  nile. 

Paperwork  Reduction  Act 

This  dociunent  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare. 
Exports.  Livestock.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  9  CFR  part  91  would  bp 
amended  as  follows: 

PART  91— INSPECTION  AND 
HANDLING  OF  LIVESTOCK  FOB 
EXPORTATION 

1.  The  authority  citation  for  part  91 
would  be  revised  to  read  as  follows: 

Authority:  21  U.S.C.  105. 112. 113,  1143 
120.  121,  134b.  134f.  136,  136a.  612,613 
614. 618;  46  U.S.C.  466a,  466b;  49  U.S.C 
1509(d):  7  CFR  2.17.  2.51,  and  371.2((J) 


§914    [Amended] 

2.  In  §  91.3.  paragraph  (a),  the  third 
sentence  would  be  amended  by 
removing  the  phrase  "sound,  healthy  " 
and  adding  the  word  '•healthy"  in  its' 
place. 

3.  Section  91.14  would  be  amended  as 
tollows: 

3- jfaragraph  (c)(2)  would  be  amended 
by  adding  a  new  sentence  at  the  end  of 
llie  paragraph  to  read  as  set  forth  below 
,    h.  Paragraph  (c)(4)  would  be  amended 
by  adding  two  new  sentences  at  the  end 
of  the  paragraph  to  read  as  set  forth 
bfilow. 

c  Paragraph  (c)(5)  would  be  amended 
by  adding  the  word  "running," 
immediately  following  the  ^rase  "An 
ample  supply  of  in  the  first  sentence. 

d.  Paragraph  (c)(li)  would  be 
amended  by  adding  a  new  sentence  at 
the  end  of  the  paragraph  to  read  as  set 
forth  below. 


(c) 

(2)*  •  •  Facilities  that  inspect  hon5cs 
must  have  ceilings  at  least  12  feet  high 
m  any  areas  where  horses  will  be  keot 
•        •        .        . 

W  *  *  All  facilities  must  have 
nmning  water  available  to  wash  and 
disinfect  the  facilities.  On  and  after 
[Insert  effective  date  of  final  rulej, 
facilities  to  be  approved  must  have  a 
drainage  system;  and,  on  and  after 
[Insert  date  2  years  after  effective  date 
of  final  rule),  every  facility  approved 
before  [Insert  effective  date  of  final  ruIeJ 
must  have  a  drainage  system.  The 
drainage  system  must  control  surface 
drainage  into  or  ftt)m  the  facility  in  a 
manner  that  prevents  any  significant 
risk  of  livestock  diseases  being  spread 
into  or  from  the  facility. 
•        •        •        . 

(11)*  *  *  The  facihty  must  have  a 
working  telephone. 

(12)  Storage  areas.  Facilities  must 
have  storage  areas  adequate  to  store  any 
equipment  accompanying  the  animals 
and  to  protect  equipment  from  weather 
conditions. 

(13)  Walkways.  Facilities  where 
horses  are  inspected  must  have 
walkways  in  front  of  horse  stalls  wide 
enough  to  allow  APHIS  personnel  to 
monitor  and  inspect  horses  without 
entering  individual  stalls. 

§91.15    [Amended] 
8.  In  §  91.15.  paragraph  (a),  the  phrase 
within  24  hours  of  embarkation" 
would  be  added  immediately  following 
the  phrase  "shall  be  inspected". 

Etone  in  Washington.  DC,  this  I5th  day  <>» 
)unel994.  ' 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

IFK  Doc.  94-15037  Filed  6-2(MM;  8.45  am| 

BtLUNG  CODE  34ia-34-P 


9  CFR  Part  94 
[Docket  No.  93-061-1] 


Certificate  lor  Importation  of  Milk  and 
Milk  Products 

agency:  Animal  end  Plant  Heahh 
Inspection  .Service,  USDA. 
ACnON:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  amend 
the  regulations  concerning  the 
importation  of  milk  and  milk  products 
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to  require  that  any  milk  or  milk  product 
imported  into  the  United  States  from 
countries  declared  free  of  rinderpest  and 
foot-and-mouth  disease  be  accompanied 
by  a  certificate  stating  that  the  milk  was 
produced  and  processed  in  a  country 
declared  free  of  rinderpest  and  foot-and- 
mouth  disease,  or  that  the  milk  product 
was  processed  in  a  country  declared  free 
of  rinderpest  and  foot-and-mouth 
disease  from  milk  produced  in  a  country 
declared  free  of  rinderpest  and  foot-and- 
mouth  disease.  The  certificate  would 
have  to  name  the  country  in  which  the 
milk  was  produced  and  the  country  in 
which  the  milk  or  milk  product  was 
processed.  Also,  the  certificate  would 
state  that,  except  for  certain  movements 
under  seal,  the  milk  »r  milk  product  has 
never  been  in  any  country  in  which 
rinderpest  or  foot-and-mouth  disease 
exists.  Requiring  a  certificate  would 
help  ensure  that  milk  or  milk  products 
imported  into  the  United  States  do  not 
introduce  rinderpest  or  foot-and-mouth 
disease  into  the  United  States. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  22,  1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  USDA.  room  «04.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
061-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141.  South 
Building,  14th  Street  and  independence 
.-\venue  S\V.,  Washingfon.  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room 

FOR  FURTHER  INFORMATiON  CONTACT:  Dr. 
lohn  Gray,  Senior  St.iff  V'f:Cerinarian, . 
Import-Export  Product.s  Staff.  National 
Center  for  Import-Export,  Veterinary 
Services,  APHIS.  USDA.  room  756, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301}  436-7885. 

SUPPLEMENTARY  INFORMATiON: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  "the  regulations") 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  diseases,  including  rinderpest 
and  foot-and-mouth  disease  (FMD). 
These  are  dangerous  and  destructive 
communicable  diseases  of  ruminants- 
and  swine. 


The  regulations  in|§  94.1(a)(2)  list 
countries  that  are  declared  free  of 
rinderpest  and  FMD.  Milk  and  milk 
products  have  the  potential  to  spread 
rinderpest  and  FMD  (if  they  are 
produced  or  processed  in  or  have 
transited  a  country  v  'iiere  these  diseases 
exist.  Therefore,  unc  er  §94.16.  milk  and 
milk  products  are  rei  tricted  entry  into 
the  United  States  un  ess  they  are 
imported  from  counlries  Usted  in 
§  94.1(a)(2).  As  trade  barriers  are  being 
lifted  between  many  countries  (such  as 
among  members  of  t  le  European 
Union),  it  has  becom  e  increasingly 
difficult  to  ensure  thjt  milk  or  milk 
products  imported  fiom  countries  listed 
in  §  94.1(a)(2)  were  f  reduced  and 
processed  in  a  county  free  of  rinderpest 
and  FMD  and  were  r  ever  in  a  country 
where  rinderpest  or  TvTD  e.xists. 

For  example,  somd  milk  produced  in 
France  was  recently  mported  into  the 
United  States  from  Great  Britain.  At  that 
time,  France  was  designated  in  the 
regulations  as  a  country  where 
rinderpest  or  FMD  eiists.  If  APHIS  had 
known  that  the  milk  imported  from 
Great  Britain  had  be<  n  produced  in 
France,  we  would  nc  t  have  permitted  its 
importation  into  the  United  States. 

To  help  prevent  si  nilar  incidents,  we 
are  proposing  to  amend  §94.16  to 
require  that  milk  or  i[iilk  products 
imported  into  the  Ur  ited  States  from  a 
country  listed  in  §9-  .1(a)(2)  as  free  of 
rinderpe.st  and  FMD  must  be 
accompanied  by  a  ce  rtificate  endorsed 
by  a  full-time,  salari<  d  veterinarian 
employed  by  tlie  cou  ntry  of  export.  The 
certificate  would  hai  e  to  state  that  the 
milk  was  produced  £  nd  processed  in  a 
countr}'  listed  in  §  9'  .1(a)(2),  or  that  t!ie 
milk  product  was  pri  icessed  in  a 
country  listed  in  §9^  .1(a)(2)  fro.ai  milk 
produced  in  p  counti  v  listed  in 
§94.1(a)(2i.  The  cert  ficate  would  have 
to  nam.e  the  country  n  which  the  milk 
was  produced  and  tl;  ?  country  in  which 
the  milk  or  milk  pro(  uct  was  processed. 
Further,  the  certifica  e  would  state  that, 
except  for  movemeni  under  seal  as 
described  in  §  94.16( :),  the  milk  or  milk 
product  has  never  be  m  in  any  country 
in  which  rinderpest  ( ir  FMD  exists. 
(Section  94.16(c)  alic  ws  milk  or  milk 
products  imported  ir  to  the  United 
States  from  countries  listed  in 
§  94.1(a)(2)  as  free  of  rinderpest  and 
FMD  to  transit  a  coui  itry  infected  with 
rinderpest  or  FMD  eit  route  to  the 
United  States,  provided  the  milk  or  milk 
products  are,  among  jther  things, 
transported  under  serially  numbered 
official  seals  to  ensuite  that  the  milk  or 
milk  product  is  not  Dmoved  from  its 
container  during  trar  sit.) 

This  certification  v  rould  help  ensure 
that  milk  or  milk  pro  jucts  imported 


into  the  United  States  do  not  introduce 
rinderpest  or  FMD  into  the  United 
States. 

However,  we  do  not  propose  to 
require  that  milk  or  milk  products 
imported  from  Canada  be  accompanied 
by  the  proposed  certificate,  even  though 
Canada  is  listed  in  §  94.1(a)(2)  as  free  of 
rinderpest  and  FMD.  Canada  has  a 
common  land  border  with  only  the 
United  States,  and  Canada  imports  milk 
and  milk  products  from  other  countries 
under  conditions  as  restrictive  as  would 
be  acceptable  for  importation  into  the 
United  States.  Therefore,  we  do  not 
believe  the  certificate  would  be 
necessary. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  nile 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12856,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule  would  require 
that,  except  for  milk  and  milk  products 
imported  from  Canada,  milk  and  milk 
products  imported  into  the  United 
States  from  countries  declared  free  of 
rinderpest  and  FMD  be  accompanied  by 
a  certificate  stating  that  the  milk  was 
produced  and  processed  in  a  country 
declared  free  of  rinderpest  and  FMD,  or 
that  the  milk  product  was  processed  in 
a  country  declared  free  of  rinderpest 
and  FMD  from  milk  produced  in  a 
country  declared  free  of  rinderpest  and 
FMD.  The  certificate  would  have  to 
name  the  country  in  which  the  milk  was 
produced  and  the  country  ir.  which  the 
milk  or  milk  product  was  processed. 
The  cert.ificaie  would  also  have  to  state 
that  the  milk  or  milk  product  h.i.s  never 
been  in  any  country  in  which  ri;:.!erpest 
or  FMD  exists. 

We  do  not  expect  that  requiring  a 
certificate  would  have  any  significant 
economic  impact  for  U.S.  importers  of 
milk  or  milk  products.  The  exporter  of 
the  milk  or  milk  products  would  have 
to  obtain  the  required  certification 
through  the  national  government  of  the 
country  of  export  prior  to  shipping  the 
milk  or  milk  products  to  the  United 
States.  We  do  not  know  how  many  of 
those  governments  would  charge  a  fee 
for  providing  the  certificate,  but  it  is 
unlikely  that  any  fee  would  be  high 
enough  to  significantly  raise  the  cost  of 
the  milk  or  milk  product  should  the 
exporter  choose  to  pass  the  cost  of  the 
certificate  on  to  the  importer  in  the 
United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Heahh  Inspection  Ser\'ice  has 
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determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Executive  Order  1 2778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  nile  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
mie;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  .1501 
t^t  seq.).  the  informafion  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget.  Plea.se  send  written 
comments  to  the  OITlce  of  Information 
and  Regulatory  Affairs,  OMB,  Attention 
De.sk  Officer  for  APHIS,  Washington.  DC 
20.50.3.  Please  send  a  copy  of  your 
comments  to:  (1)  Chief.  Regulatory 
Analysis  and  Development.  PPD, 
APHIS,  USDA,  room  804.  Federal 
Building,  6.505  Belcrest  Road, 
Hyattsville,  MD  20782.  and  (2) 
Clearance  Officer,  OIRM.  USDA,  room 
404-W.  14th  Street  and  Independence 
Avenue  S\V.,  Washington,  DC  202.'}0. 
List  ofSubiects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livesto«:k, 
Meat  and  meat  products.  Milk,  Pouhry 
and  pouhry  products.  Reporting  and 
recordkeeping  requirements. 

A<x:ordingIy,  9CFR  part  94  would  be 
amended  as  follows:  • 
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PART94-RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER 
HOG  CHOLERA,  AND  BOVINE 
SPON'GtFORM  ENCEPHALOPATHV- 
PROHlBtTED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  be  revised  to  read  as  follows: 

Authority:  7  K.SC  147a.  ISOe.',  IHl,  162 
•ind  450:  19  U.-SC.  1306:  21  IJ.S.C  111    114a 
134a,  134b,  134c,  1.34f.  136,  and  136a:  31 
V.S.C.  9701;  42  D.S.C  4331.  4332-  7  CFR 
2.t7,  2.51.  and  371.2(ii). 

2.  In  §  94.16,  a  new  paragraph  |d) 
would  be  added  to  read  as  follows: 

§  94.1 6    Milk  and  milk  products. 
•         •         •         .         . 

(d)  E>ct;pt  for  milk  and  milk  products 
miporled  from  Canada,  milk  or  milk 


products  imported  from  a  cxjuntrv  listed 
in  §  94.1(a)(2)  as  free  of  rinderpest  and 
foot-and-mouth  disease  must  be 
accompanied  by  a  certificate  endorsed 
by  a  full-time,  salaried  veterinarian 
employed  by  the  country  of  export.  The 
certificate  must  state  that  the  milk  was 
produced  and  processed  in  a  country 
listed  in  §94.1  (a)(2),  or  that  the  milk 
product  was  processed  in  a  country 
li.sted  in  §  94.1(a)(2)  from  milk  produced 
in  a  country  listed  in  §  94.1(a)(2).  The 
certificate  must  name  the  country  in 
which  the  milk  was  produced  and  the 
country  in  which  the  milk  or  milk 
product  was  processed.  Further,  the 
certificate  mu.st  state  that,  except  for 
movement  under  seal  as  dsscTibed  in 
S  94.16(c),  the  milk  or  milk  product  has 
never  been  in  any  country  iu  whi«Ji 
rinderpest  or  foot-and-mouth  disea.se 
exists. 

Done  in  Wa.shington,  LK;  this  IfMh  dav  ill 
Iiine  1994. 

L.onnie  J.  King, 

Acting  Administrator,  Anhmil  unci  Plant 

Health  Inspection  Service. 

IFR  D<x;.  94-15034  Filwi  6-20-94:  H  45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  151 
(CGD  94-003] 
RtN2115-AE76 

Ballast  Water  Management  for  Vessels 
Entering  the  Hudson  River 

agency:  Coast  Guard,  DOT. 

ACTtON:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  propo.ses 
regulations  to  implement  an  amendment 
to  the  Nonindigenous  Aquatic  NuLsance 
Prevention  and  Control  Act  of  1990  (the 
Act).  The  proposed  regulations,  if 
adopted,  would  require  Ballast  Water 
Management  practices  foi  eat  h  vessel 
entering  the  Hudson  River,  north  of  the 
George  Washington  Bridge,  after 
operating  on  waters  beyond  the 
Exclusive  Economic  Zone. 

These  rules  would  help  to  prevent  the 
additional  introduction  of 
nonindigenous  aquatic  nuLsance  species 
into  the  Great  Lakes  through  the  ballast 
water  of  vessels  operating  on  the 
Hudson  River. 

DATES:  Comments  must  be  re«,-eived  on 
or  before  August  22.  1994. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  94-003). 
I  l.S.  Coast  Guard  Headquarters.  2100 


Second  Street  SW..  Washington,  DC 
20593-0001.  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  col!ection-of-infonnalion 
requirements  must  be  mailed  also  to  the 
Office  of  Management  and  Budget.  725 
1 7th  Street  NW..  Washington,  DC  20503 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspeition  or  copying  at  room  3406. 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FtJRTHER  tNFORMATKJH  CONTACT: 
Lieutenant  Jonathan  C.  Burton,  Pto|(?..1 
Manager,  Marine  Environmental 
Protection  Division  (G-MEP-1)  (2021 
2R7-6714. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  94-003)  and  the  spc-cific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8'.".^  by 
1 1  inches,  suitable  for  copying  and 
elecironic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
cxjmmenfs  received  during  the  comm<>i»l 
period.  It  may  change  this  proposal  in 
V  iew  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
■ADDRESSES."  The  request  should 
include  the  reasons  why  a  hearing 
would  be  beneficial.  If  it  determines  that 
the  opportunity  for  oral  presentations 
will  aid  this  rulemaking,  the  Coast 
Guard  will  hold  a  public  hearing  at  a 
lime  and  place  announced  by  a  l.it»'r 
notice  in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Jonathan  C.  Burton.  Project  Manager. 
Marine  Environmental  Protection 
Division,  and  Ms.  Helen  Boutrous. 
Proje.:t  Counsel.  Offi.*  of  Chief  Cinins.»l 
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Background  and  Purpose 

Historical  records  suggest  that  over 
100  non-native  species  have  been 
i.ntroduced  into  the  Great  Lakes  and  its 
tributaries.  The  primary  medium  for 
their  introduction  is  believed  to  be 
ballast  water  from  vessels.  Many  vessels 
lake  on  water  in  foreign  harbors  or  in 
the  near  shore  waters  which  are  often 
rich  in  living  organisms.  When  these 
vessels  arrive  to  take  on  cargo,  they 
discharge  ballast  water  and  any 
organisms  contained  inlhe  water  enter 
the  local  ecosystem.  While  many  of 
these  species  do  not  sur\-ive  in  this  new 
environment,  those  that  do  quickly 
adapt,  and  in  some  instances  thrive, 
particularly  where  there  are  no  natural 
predators. 

The  Zebra  Mussel  provides  a  good 
e.xampic  of  the  harmful  effects  of  a 
newly  introduced  species.  In  1988.  this 
small  bivalve  mollusk  native  to  the 
Black,  Azov,  and  Caspian  Seas  in  the 
Ukraine  and  southern  Russia,  was 
discovered  in  the  Western  Basin  of  Lake 
Erie.  Scientists  believe  that  it  was 
introduced  in  1986  by  the  di.scharge  of 
freshwater  ballast  of  a  vessel  from 
Northern  Europe.  Hundreds  of  millions 
of  Zebra  Mussels  can  now  be  found  on 
'ind  in  pipes,  screens,  conduits,  boat 
bottoms,  floats,  buoys,  rocks,  submerged 
objects,  and  native  animals  and  plants, 
.^s  a  filter  feeding  organism,  it  removes 
vast  quantities  of  microscopic  organisms 
from  the  water,  the  same  organisms  that 
fish  larvae  and  young  fish  rely  upon  for 
their  food  supply.  It  also  completely 
covers  rocks  and  other  substances 
normally  used  by  native  fish  for  laying 
eggs.  Since  its  introduction  into  the 
Great  lakes  the  Zebra  Mussel  has 
reproduced  and  spread  throughout  the 
Great  Lakes  and  its  tributaries  and  has 
been  found  as  far  south  as  N'ew  Orleans. 
The  Coast  Guard  issued  ballast  water 
control  regulations  on  April  8.  1993.  for 
vessels  entering  the  Great  Lakes  after 
operating  beyond  the  exclusive 
economic  zone  (EEZ).  Such  vessels  are 
required  to  exchange  their  b^illast  water 
beyond  the  EEZ.  While  the  regulations 
are  viewed  as  an  excellent  start  toward 
nddressingthe  nonindi;^enous  aquatic 
nuisance  species  introduction  problem. 
Congress  now  realizes  that  it  is 
netiessary  to  implement  ballast  water 
c:nntrols  for  vessels  entering  the  Hudson 
River  after  operating  beyond  the  EEZ. 
The  Hudson  River  is  connecjted  to  the 
Great  Lakes  through  the  N't- w  York  State 
B::rge  Canal  System  which  allows  for 
the  movement  of  commen:ial  and 
recreational  vessels  throughout 
waterways  of  New  York  State  and 
p.-ovides  direct  access  to  the  Great 
Lakes.  As  a  result  of  this  connection, 


species  released  from  vessel's  ballast 
water  into  the  Hudson  River  can 
migrate,  or  can  be  transferred  by  vessels 


navigating  the  cana 
Great  Lakes. 


system  into  the 


Solutions 

Congress  has  note  i  that  high  seas 
ballast  exchange  is  '  not  a  panacea"  for 
prevention  of  uninU  ntional 
introductions  of  noi  indigenous  aquatic 
species.  Other  means  of  infestation  such 
as  attachment  to  anc  hor  chains  and 
vessel  hulls  contribute  to  infiltration. 
Moreover,  the  effect ;  of  ballast  water 
exchange  on  high  .seas  and  coastal 
ecosystems  are  not  3  et  completely 
known.  Nevertheles ..  ballast  water 
exchange  currently  )  tppears  to  be  the 
most  cost  and  labor  effective  means  of 
reducing  the  probab  lity  of  new 
infestations.  Altema  live  approaches 
may  be  warranted  ir  some  situations,  or 
may  replace  ballast  ( ixchange  entirely, 
depending  upon  kn(  wledge  obtained 
through  a  Task  Fore  ;  set  up  by  the  Act. 

International  Recog  lition 

The  need  for  conti  ol  of  the 
introduction  of  noni  ndigenous  species 
has  also  been  recogi;  ized  by  the 
international  maritiiie  community.  The 
ballast  water  controlregulations  for 
vessels  entering  the  ^reat  Lakes  thai 
were  issued  by  the  C  oast  Guard  on  April 
8, 1993,  in  large  pari,  were  based  on 
ballast  water  control  guidelines  adopted 
by  The  Marine  Envi  onment  Protection 
Committee  of  the  International  Maritime 
Organization  at  its  3  1st  session  in  July 
1991.  The  resolution  (MEPC  50(31))  ' 
which  accompanied  the  issuance  of  the 
guidelines  recomme  ids  that  member 
countries  issue  guidi  ilines  for  the 
control  of  nonindigeious  species  into 
their  ports. 

United  States  Legisl  ition 

On  November  4.  1  )93.  Congress 
amended  (Pub.  L.  lQi-587)  the 
Nonindigenous  Aqu:  itic  Nuisance 
Prevention  and  Cont  -ol  Act  of  1990  (the 
Act)(16U.S.C.  4711  b)).  This 
amendment  extends  the  .^cfs 
applicability  to  vess<  Is  entering  the 
Hudson  River,  north  of  the  George 
Washington  Bridge. .  ifter  operating 
beyond  the  EEZ.  Tht  Act,  as  amonded. 
attempts  to  prevent  t  le  spj-ead  of 
injurious  nonindiger  ous  species  into 
the  Great  Lakes  throi  gh  the  ballast 
water  of  these  vessel  ;.  The  Act 
mandates  that  the  Cc  ast  Guard,  in 
consultation  with  th( '  Task  Force 
c.-eated  by  the  Act,  is  sue  regulations  to 
prevent  the  introduc  ion  and  spread  of 
aquatic  nuisance  spe  ;ies  in  the  Great 
Lakes  through  the  ba  last  water  of 
vessels  entering  a  U.:  1.  port,  north  of  the 


George  Washington  Bridge,  on  the 
Hudson  River,  after  operating  beyond 
the  EEZ. 

The  current  regulations  contained  in 
33  CFR  part  151,  subpart  C,  issued 
under  the  Act,  cover  vessels  entering  the 
Great  Lakes  after  operating  beyond  the 
EEZ  and  require  the  retention  of  ballast 
water  or  the  exchange  of  ballast  water 
beyond  the  EEZ,  by  vessels  subject  to 
the  Act.  Further,  as  authorized  under 
the  Act,  those  regulations  permit  the  use 
of  environmentally  sound  alternative 
ballast  water  management  methods  that 
the  Coast  Guard  determines  are  as 
effective  as  ballast  water  exchange  in 
preventing  and  controlling  infestations 
of  aquatic  nuisance  species,  thereby 
providing  the  needed  flexibility  to 
approve  additional  ballast  water 
management  methods  that,  in  the  future, 
may  prove  to  be  even  more  effective 
than  ballast  water  exchange.  These 
requirements,  as  well  as  the  other 
requirements  contained  in  subpart  C  of 
part  151,  would  satisfy  the  requirem.ents 
of  the  amendments  to  the  Act  if  applied 
to  vessels  navigating  on  the  Hudson 
River,  north  of  the  George  Washington 
Bridge,  after  operating  beyond  the  EEZ. 
Therefore,  few  changes  to  the 
regulations  issued  by  the  Coast  Guard 
on  April  8,  1993,  covering  ves.scls 
entering  a  U.S.  port  on  the  Great  Lakes 
after  operating  beyond  the  EEZ,  are 
required  to  implement  the  requirements 
of  the  amendments  to  the  Act. 

The  Act  provides  for  civil  and 
criminal  penalties  (16  U.S.C.  4711(c) 
and  (d)).  Any  person  who  violates  the 
regulations  shall  be  liable  for  a  civil 
penalty  not  to  exceed  $25,000.  Each  day 
of  a  continuing  violation  would 
constitute  a  separate  violation.  A  vessel 
operated  in  violation  of  the  regulations 
would  be  liable  in  rem  for  any  civil 
penally  assessed  for  that  violation.  Any 
person  who  knowingly  violates  the 
regulations  would  be  guilty  of  a  class  C 
felony.  A  class  C  felony  is  punishable  by 
imp.-i.sonment  of  not  more  than  12  years 
(18  U.S.C.  3581(b)(3))  and  a  fir^  -f  not 
more  than  $250,000  for  an  individual  or 
not  more  than  $500,000  for  an 
organization  (18  U.S.C.  3571(c)(3)). 

In  accordance  with  the  Act.  the  Coast 
Guard  proposes  the  regulations 
discussed  below. 

Discussion  of  Proposed  Rules 

This  proposal,  if  adopted,  would 
propose  changes  to  subpart  C  of  33  CFR 
part  151  to  extend  the  applicability  of 
the  ballast  water  management 
requirements  to  ves.sels  operating  on  the 
Hudson  River,  north  of  the  George 
Washington  Bridge,  after  operating  on 
the  waters  bevond  the  EEZ. 
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Proposed  changes  to  §  151.1504 
would  add  "the  Captain  of  the  Port 
New  York,"  to  the  definition  of 
"Captain  of  the  Port  (COTP)"  and  add 
the  "Hudson  River,  north  of  the  George 
Washington  Bridge,"  to  the  definition  of 
"Voyage". 

A  proposed  change  to  S 15 1.1 5 10(a)(1) 
would  require  that  an  exchange  of 
ballast  water  be  carried  out  on  the 
waters  beyond  the  EEZ,  in  a  depth 
exceeding  2000  meters,  prior  to  a  vessel 
traveling  on  the  Hudson  River,  north  of 
the  George  Washington  Bridge. 

A  proposed  change  to  §  151.1510(a)(2) 
would  authorize  the  COTP  to  seal  the 
tanks  of  vessels  subject  to  the  Act,  in 
which  ballast  water  is  retained,  for  the 
duration  of  the  voyage  within  the 
Hud.son  River,  north  of  the  George 
Washington  Bridge. 

By  proposing  to  apply  subpart  C  of 
part  151  to  the  vessels  subject  to  the 
amendments  (o  the  Act,  the  Coast  Guard 
is  proposing  that  each  of  the 
requirements  of  subpart  C.  including 
collection-of-information  requirements 
which  will  be  discussed  below,  apply  to 
vessels  navigating  on  the  Hudson  River, 
north  of  the  George  Washington  Bridge, 
after  operating  beyond  the  EEZ. 
Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3{f]  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(.3)  of  that 
order.  It  has  not  been  reviewed  bv  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979). 

A  draft  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  tias  been 
prepared  and  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "ADDRESSES."  The 
Evaluation  is  summarized  as  follows. 

In  1992.  112  visits  were  made  by 
vessels  fo  the  Hudson  River,  north  of  the 
Georgo  Washington  Biid"*^.  after 
operating  beyond  the  EEZ.  The  most 
recent  data  available  from  the  U.S. 
Army  Corps  of  Engineers  concerning 
Hudson  River  vessel  traffic  reveals  that 
vessels  operating  on  the  Hudson  River 
after  operating  beyond  the  EEZ  are 
primarily  foreign  importer  vessels. 
Ves.sels  carrying  cargo,  such  as  ve,ssels 
engaged  in  importing,  are  generally  not 
carrying  ballast  water.  Accordingly,  the 
Coast  Guard  has  identified  no  vessels 
that  have  actually  discharged  ballast 
into  the  Hudson  River.  Ve.ssels  that  do 
not  discharge  ballast,  do  not  have  to 
exchange  ballast  water  and  would  incur 


no  costs  due  to  the  proposed 
regulations.  Therefore,  the  only  aspect 
of  the  proposed  regulations  that  these 
vessels  would  be  subject  to  is  the 
recordkeeping  requirements  of  ,13  CFR 
151.1516.  It  is  estimated  that  it  lakes 
one  half  hour  to  complete.  At  the  cost 
of  $35.00  per  half  hour  and  assuming 
120  visits  by  vessels  subject  to  these 
regulations,  the  annual  cost  will  he 
54,200. 

Small  Entities 

Under  the  Regulatory  Flexibility  An 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  if 
adopted,  will  have  a  significant 
■economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independtnlly 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

Owners  of  vessels  that  would  be 
engaging  in  ballast  water  management 
in  the  affected  area  are  large 
corporations.  No  small  entities  have 
been  identified  as  being  affected.  The 
economic  affect  on  all  entities  will  be 
minimal.  No  U.S.  vessels  have  been 
identified  as  being  subiet:t  to  the 
proposed  regulations.  The  total  cost  per 
vessel  has  been  determined  to  be  S3.5 
per  visit  for  each  vessel  with  a  total 
annual  cost  in  1995  to  $4,200  for  ail 
vessels.  Therefore,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impac;t  on  a 
substantial  number  of  small  entities,  if 
however,  you  think  that  your  business 
or  organization  qualifies  as  a  small 
entity  and  that  this  proposal  will  have 
a  significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  if  qualifies  and  in  what 
way  and  to  what  degree  this  propcsal 
will  economically  affect  it. 


Collection  of  Information 

Under  the  Paperwork  Reduction  A(  t 
(44  U.S.C.  3501  et  seq.).  the  Office  of 
Management  and  Budget  (0MB)  reviews 
each  proposed  rule  that  contains  a 
collection-of-information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection-of- 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements. 

This  proposal  contains  collection-of- 
information  requirements  in  the 
following  sections:  §  151.1516.  The 
following  particul3rs  apply: 


DOT  No.  2115. 

OMB  Control  No.  ,211 5-05Q8 
Administration:  US.  Coast  Guard 
Title:  Ballast  Water  Management  for 
Vessels  Entering  the  Hudson  River 
Need  for  Information:  No  other  metho<J 
exists  for  the  Coast  Guard  to 
determine  compliance  with  the 
regulations.  Recording  of  ballast  water 
management  will  allow  for  review  of 
this  compliance  and  aid  m 
establishing  the  sources  of  speties 
introduced  throueh  ballast  water 
Proposed  Use  oflnformatwn:  This 
information  will  be  used  to  determine 
compliance  with  the  regulations  and 
for  development  of  a  statistical  base 
for  determining  the  possible  soun;es 
of  nonindigenous  aquatic  nuisance 
invasions. 
Frequency  of  Response:  Upon  er,«:h 
entry  into  the  Hudson  River,  north  of 
the  George  Washington  Bridge,  after 
operating  beyond  the  EEZ.  certain 
information  must  be  available  to 
provide  to  the  COTP. 
Burden  Estimate:  60  hours  onnuoily 
Respondents:  Approximately  120  visits 
by  foreign  vessels  will  be  subjef.t  to 
this  requirement. 
Form(s):  No  specific  form  is  required  by 

the  proposed  regulations 
Average  Burden  Hours  per  Respondent: 
.5  hour. 

The  Coast  Guard  has  submiiled  the 
requirements  to  OMB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Persons  submitting 
<:omments  on  the  requirements  should 
submit  their  comments  both  to  OMB 
and  to  the  Coast  Guard  where  indw  aied 
under  ADDRESSES. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  ar.d 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficienl 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessm»-nt. 

The  authority  fo  issue  regulations 
rtquiring  ballast  wafer  management 
practices  for  vessels  navigating  the 
Hudson  River,  north  of  the  George 
Washington  Bridge,  after  operating 
beyond  the  EEZ,  has  been  commitWd  to 
the  Coast  Guard  by  the  Act. 
Standardizing  the  minimum 
requirements  for  these  vessels  is 
nt-cessary  to  effectively  prtvcnt  further 
introductions  of  nonindigenous  spw.ies. 
Therefore,  if  the  rule  becomes  final,  the 
Coast  Guard  intends  it  to  preempt  state 
and  local  regulations  that  are 
inconsistent  with  the  requirements  of 
this  proposed  rule.  These  regulations 
were  developed  in  consultation  with  the 
Task  Force  which  is  charged  with 
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coordinating  among,  and  providing 
ti  chnical  assistance  to,  regional.  State, 
and  local  entities  regarding 
environmentally  sound  approaches  to 
prevention  and  control  of  aquatic 
nuisance  species. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  propo.sal 
and  concluded  that  preparation  of  an 
Lnvironmental  Impact  Statement  is  not 
ntscessary.  An  Environmental 
A.ssessment  and  a  draft  Finding  of  No 
Significant  Impact  are  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  AOORESSES.  The 
exchange  of  ballast  water  in  open  ocean 
would  benefit  the  Hudson  River 
environment  and  the  Great  Lakes 
environment  by  helping  to  prevent 
potential  infestations  of  nonindigenous 
species  through  ballast  water  emptied 
into  the  Hudson  River  north  of  the 
George  Washington  Bridge  and 
transferred  through  the  Hudson  River 
and  into  the  Great  Lakes.  Introduction  of 
ronindigenous  nuisance  species 
through  the  ballast  water  of  vessels  has 
caused  millions  of  dollars  of  damage  to 
date  in  the  Great  Lakes  area. 

Initial  study  has  concluded  that  the 
eimount  of  vessels'  seawater-bailast  to  be 
discharged  into  the  Hudson  River  would 
constitute  such  a  small  volume  that  no 
change  in  the  salinity  or  temperature 
levels  would  occur.  Species  contained 
in  water  collected  from  the  open  ocean 
are  unlikely  to  survive  a  fresh  water 
environment.  Any  nuisance  species 
contained  in  the  ballast  water  would  not 
therefore,  create  a  new  infestation. 

While  these  regulations  will  help  to 
prevent  potential  infestation  of  species 
introduced  through  the  ballast  water  of 
vessels,  data  from  the  Army  Corps  of 
Engineers  shows  that  no  vessel  traveled 
north  of  the  George  Washington  Bridge 
in  a  light  cargo  load  condition  after 
operating  beyond  the  EEZ.  This 
indicates  that  these  vessels  carried  no 
ballast  water.  Therefore,  it  is  anticipated 
that  few  vessels  will  actually  be 
discharging  water  into  the  Hudson 
River.  Therefore,  the  Coast  Guard  has 
concluded  that  the  proposed  regulations 
would  have  no  negative  impact  on  the 
environment.  The  Coast  Guard  solicits 
comments  on  the  potential 
environmental  impact  of  the  pioposed 
regulations. 

I.jst  of  Subjects  in  33  CFR  Part  151 

Administrative  practice  and 
procedure.  Oil  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 


amend  33  CFR  part  1^1.  subpart  C  as 
follows: 

PART  151— VESSELS  CARRYING  OIL. 
NOXIOUS  LIQUID  SUBSTANCES, 
GARBAGE,  MUNICIPAL  OR 
COMMERCIAL  WASTE,  AND  BALLAST 
WATER 


Subpart  0— Ballast  V^ter  Management 
for  Control  of  Nonindigenous  Species 

1.  The  authority  cit*ion  for  subpart  C 
is  revised  to  read  as  fo  lows: 


Authority:  tSU.S.C.4 
CFR  1.48. 

2.  Section  151.1502 

as  follows: 


11,  as  amended;  4^ 
is  revised  to  read 


§151.1502    Applicabilit  . 

This  subpart  applies  to  each  vessel 
that  carries  ballast  water  and  that  after 
operating  on  the  wateis  beyond  the 
Exclusive  Economic  Zone  during  any 
part  of  its  voyage  enteifs  the  Snell  Lock 
at  Massena,  New  York,  or  navigates 
north  of  the  George  Washington  Bridge 
on  the  Hudson  River,  tiegardless  of  other 
port  calls  in  the  United  States  or  Canada 
during  that  voyage. 

3.  In  §  151.1504.  thedefinitions  of 
Captain  of  the  Port  (COTP)  and  Vovage 
are  revised  to  read  as  fallows: 

§151.1504    Definitions. 

•  •         •         » 

Captain  of  the  Port  (^OTP)  means  the 
Coast  Guard  officer  designated  as  COTP 
of  either  the  Buffalo,  W.  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone  or  the  New  York,  NY,  Captain  of 
the  Port  Zone  describe  i  in  part  3  of  this 
chapter  or  an  official  d  jsignated  by  the 
COTP.  ^ 

*  •         »         • 

Voyage  means  any  ti  jnsit  bv  a  vessel 
destined  for  the  Great   ,akes  or  the 
Hudson  River,  north  o  the  George 
Washington  Bridge,  frc  m  a  port  or  place 
outside  of  the  EEZ,  inc  uding 
inteiTnediate  stops  at  a  port  or  place 
within  the  EEZ. 

4.  Section  151.1506  ^  revised  to  read 
as  fallows: 


§151.1506    Rest/ictioncr 


No  vessel  subject  to 
of  this  subpart  may  be 
Great  Lakes  or  the  Hud 
of  the  George  Washingl  o 
the  master  of  tlie  vesse 
accordance  with  §  151. 
requirements  of  this 
met. 

5.  In  §  151.1510,  paragraph 
(a)(2)  are  revised  to  reai  1 


operation. 

I  he  requirements 
perated  in  the 
;on  River,  no.rth 
n  Bridge,  unless 
has  certified,  in 
516.  that  the 
subpart  have  been 


§151.1510    BaStast  W3tsr  management 

(a)  *  *  * 

(1)  Carry  out  an  exchange  of  ballast 
water  on  waters  beyond  the  EEZ,  in  a 
depth  exceeding  2000  meters,  prior  to 
entry  into  the  Snell  Lock,  at  Massena, 
New  York,  or  prior  to  navigating  on  the 
Hudson  River,  north  of  the  Gecrge 
Washington  Bridge,  such  that,  at  the 
conclusion  of  the  exchange,  any  tank 
from  which  ballast  water  will  be 
discharged  into  the  Great  Lakes  contains 
water  with  a  minimum  salinity  level  of 
30  parts  per  thousand. 

(2)  Retain  the  vessel's  ballast  water  on 
board  the  vessel.  If  this  method  of 
ballast  water  management  is  employed, 
the  COTP  may  seal  any  tank  or  hold 
containing  ballast  water  on  board  the 
vessel  for  the  duration  of  the  voyage 
within  the  waters  of  the  Great  Lakes  or 
the  Hudson  River,  north  of  the  George 
Washington  Bridge. 

«         »         *         •         « 

Ddtcd:  June  13.  1994. 
Joseph  J.  Angela, 

Acting  Chief  Office  of  Marine  Safetv.  Security 

and  Environmental  Protection. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD1 8-1 -5993;  FRL-4999-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Maryland-Emission  Statement 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


s  (a)(1)  and 
as  follows: 


SUMMARY:  EPA  is  proposing  approval  of 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland.  This  revision  consists  of  an 
emission  statement  program  for 
stationary  sources  which  emit  volatile 
organic  compounds  (VOCs)  and/or 
nitrogen  oxides  (NOx)  at  or  above 
specified  actual  emission  threshold 
levels.  This  program  applies  throughout 
the  State  of  Maryland.  The  SIP  revision 
was  submitted  by  the  State  to  satisfy  the 
Clean  Air  Act's  requirements  for  an 
emission  statement  program  as  part  of 
the  ozone  SIP  for  the  State  of  Maryland. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
July  21,  19S4. 

ADDRESSES:  Comments  must  be  mailed 
to  Thomas  J.  Maslany.  Director,  Air, 
Radiation,  and  Toxics  Division,  U.S. 
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Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building,' 
Philadelphia,  Pennsylvania,  IQioV. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  III,  Air,  Radiation,  and  Toxics 
Division,  841  Chestnut  Building. 
Philadelphia,  PA  19107;  Air  and 
Radiation  Management  Administration, 
Mar>'land  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 
FOR  FURTHER  INFORMATION  CONTACT:  Enid 
A.  Gerena,  Environmental  Protection 
Agency,  Air,  Radiation,  and  Toxics 
Division,  841  Chestnut  Building, 
Philadelphia,  PA  19107,  (215)  597- 
8239. 

SUPPLEMENTARY  tNFORMATION:  On 
November  13.  1992,  the  State  of 
Maryland's  Department  of  the 
Environment  (MDE)  submitted  a 
revision  to  Maryland's  SIP  which 
requires  owners  of  stationary  sources 
that  emit  VOCs  and/or  NOx,  above 
specified  actual  emission  applicability 
thresholds,  to  submit  annual  statements 
certifying  emissions. 

I.  Background 

The  air  quality  planning  and  State 
Implementation  Plan  tSIP)  requirements 
for  ozone  nonattainment  and  transport 
areas  are  set  out  in  subparts  I  and  II  of 
part  D  of  title  I  of  the  Clean  Air  Act,  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990,  (CAAor  "the 
Act").  EPA  published  a  •'General 
Preamble"  describing  its  preliminary 
views  on  how  it  intends  to  review  SIP's 
and  SIP  revisions  submitted  under  title 
I  of  the  CAA,  including  those  State 
submittals  for  ozone  transport  areas 
within  the  States  (see  57  FR  13498 
(April  16,  1992}  ("SIP:  General  Preamble 
for  the  Implementation  of  title  I  of  the 
Clean  Air  Act  Amendiaents  of  1990") 
57  FR  18070  (April  28,  1992) 
("Appendices  to  the  General 
Preamble"),  and  57  FR  55620 
(November  25,  1992)  ("SIP:  NOx 
Supplement  to  the  General  Preamble")). 

EPA  also  issued  a  draf^  guidance- 
document  describing  the  requirements 
for  the  emission  statement  programs 
discussed  in  this  document,  entitled 
"Guidance  on  the  Implementation  of  an 
Emission  Statement  Program"  (July. 
1992).  The  Agency  is  also  conducting  a 
rulemaking  process  to  modify  40  CFR 
part  51  to  reflect  the  requirements  of  the 
emission  statement  program. 

Section  182  of  the  Act  sets  out  a 
graduated  control  program  for  ozone 
nonattainment  areas.  Section  182(a)  sets 


out  requirements  applicable  in  marginal 
nonattamment  areas,  which  are  also 
made  applicable  by  section  182  (b),  (c) 
(d),  and  (e)  to  all  other  ozone 
nonattainment  areas.  Among  the 
requirements  in  section  182(a)  is  a 
program  for  stationary  sources  to 
prepare  and  submit  to  the  State  eacli 
year  emission  statements  certifying  their 
actual  emissions  of  VOCs  and  NOx  This 
section  of  the  Act  provides  that  the 
States  are  to  submit  a  revision  to  their 
SIPs  by  November  15. 1992  establishing 
this  emission  statement  program 

If  a  source  emits  either  V&  or  NOx 
at  or  above  the  designated  minimum 
reporting  level,  the  other  pollutant 
should  be  included  in  the  emission 
statement,  even  if  it  is  emitted  at  levels 
below  the  specified  cutoffs. 

The  States  may  waive,  with  EPA 
approval,  the  requirement  for  an 
emission  statement  for  classes  or 
categories  of  sources  with  less  than  25 
tons  per  year  of  actual  plant-wide  NOx 
or  VOC  emissions  in  nonattainment 
areas  if  the  class  or  category  is  included 
in  the  base  year  and  periodic 
inventories  and  emissions  are  calculated 
using  emission  factors  established  by 
EPA  (such  as  those  found  in  EPA 
publication  AP-42)  or  other  methods 
acceptable  to  EPA. 

At  minimum  the  emission  statement 
data  should  include: 

•  Certification  of  data  accuracy; 

•  Source  identification  information 

•  Operating  schedule; 

•  Emissions  information  (to  include 
annual  and  typical  ozone  season  day 
emissions); 

•Control  equipment  information;  and 

•  Process  data. 

EPA  developed  emission  statements 
data  elements  to  be  consistent  with 
other  source  and  State  reporting 
requirements.  This  consistency  is 
essential  to  assist  States  with  quality 
assurance  for  emission  estimates  and  to 
facilitate  consolidation  of  all  EPA 
reporting  requirements. 


II.  Description  of  the  State  Submittal 
A  Procedural  Background 

The  State  of  Maryland  held  public 
hearings  on  September  21  (Frederick) 
September  22  (Columbia),  and 
September  23,  1992  (Centreville)  Tor  the 
purpose  of  soliciting  public  comment  on 
proposed  regulatory  revisions 
concerning  emission  statements  for 
stationary  sources.  Following  the  public 
hearings,  the  regulatory  revisions  were 
adopted  by  the  Secretary  of  the 
Environment  on  November  13, 1992, 
submitted  to  EPA  on  November  13,  1992 
as  a  revision  to  the  SIP,  and  became 
effective  in  the  State  of  Maryland  on 
December  7. 1992. 


B.  Components  of  Mary-land  s  Emission 
Statement  Program 

There  are  several  key  and  specific 
components  of  an  acceptable  emission 
statement  program.  Specifically,  the 
State  must  submit  a  revision  to  its  SIP 
which  consists  of  an  emission  statement 
program  which  meets  the  minimum 
requirements  for  reporting  bv  the 
sources  and  the  State.  For  the  emission 
statement  program  to  be  approvab'e  the 
state's  SIP  must  include,  a!  a  minimum 
dennitions  and  provisions  for 
applicability,  compliance,  and  specific 
source  reporting  requirements  end 
reporting  forms. 

Maryland's  revision  consists  of 
amendments  to  COMAR  26.1 101 
General  Administrative  Procedures. 
These  amendments,  revise  COMAR 
26.11.01.01,  Definitions,  and  add 
26.11.01.05-1,  Emission  Statements 
Section  .01,  Definitions,  has  been 
revised  by  amending  or  adding  the 
definitions  of  the  following  terms: 
Actual  emissions;  Capture  efficiency; 
Certifying  individual;  Control 
efficiency;  Oxides  of  nitrogen;  Percent 
seasonal  throughput;  Standard 
Industrial  Classification;  and  Typical 
ozone  season  day. 

Section  .05-1,  Emission  Statements, 
requires  that  a  person  who  owns  or 
operates  any  installation,  source,  or 
premises  located  in  areas  designated  by 
the  CAA  as  marginal,  moderate,  serious, 
severe  or  extreme  ozone  nonattainment 
area  to  report  the  levels  of  emissions 
from  the  sources  emitting  25  tons  per 
year  (TPY)  or  more  of  VOCs  and  NOx. 
in  order  to  track  emission  reductions 
and  attain  the  ozone  National  Ambient 
Air  Quality  Standards  (NAAQS). 
Because  the  entire  State  of  Maryland  is 
in  the  Northeast  Ozone  Transport 
Region,  emission  statement  reporting 
provisions  also  apply  to  sources  in  all 
remaining  areas  of  the  State  which  emit 
1 00  TPY  of  NOx  or  50  TPY  of  VOC. 
Section  .05-1,  Emission  Statements, 
requires  that  a  certifying  official  for  earh 
facility  provide  the  State  with  a 
statement  reporting  emissions  by  April 
1  of  each  year,  beginning  with  April  l. 
1993,  for  the  emissions  discharged 
during  the  previous  calendar  year. 
Section  .05-1,  Emission  Statements, 
delineates  specific  requirements  for  the 
content  of  these  annual  emission 
statements,  including  the  use  of  the 
reporting  form  developed  by  the  MDE. 

C.  Enforceability 

The  State  of  Maryland  has  provisions 
in  its  SIP  (MD.  Env.  Code  Ann.  Section 
2-609,  2-609.1,  2-610,  2-610.1)  whir h 
ensure  that  the  emission  statemerM 
requirements  of  section  182(a)(3)(B)  an<I 
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sections  184(b)(2)  and  182(f)  of  the  CAA 
as  required  by  COMAR  26.11.01, 
sections  .01  and  .05-1  are  adequately 
enforced.  Once  EPA  completes  the 
rulemaking  process  approving  the 
Maryland's  Emission  Statement  program 
as  part  of  the  SIP,  it  will  be  federally 
enforceable. 

EPA  has  determined  that  the 
submittal  made  by  the  State  of  Maryland 
satisfies  the  relevant  requirements  of  the 
CAA  and  EPA's  guidance  document. 
"Guidance  on  the  Implementation  of  an 
Emission  Statement  Program"  (July 
1992).  EPA's  detailed  review  of 
Maryland's  Emission  Statement  Program 
is  contained  in  a  Technical  Support 
Document  (TSD)  which  is  available, 
upon  request,  from,  the  EPA  Regional 
Office  listed  in  the  Addresses  section  of 
this  document. 

III.  Proposed  Action 

EPA  is  proposing  to  approve  revisions 
to  the  Maryland  SIP  to  include  an 
Emission  Statement  Program  consisting 
of  revisions  to  regulation  COMAR 
26.11.01.,  General  Administrative 
Provisions,  to  amend  section  .01, 
Definitions,  and  add  section  .05-1, 
Emission  Statements.  This  revision  was 
submitted  to  EPA  by  the  State  of 
Mar>-land  on  November  13,  1992.    The 
EPA  is  requesting  public  comments  on 
all  aspects  of  the  issues  discussed  in 
this  document.  These  comments  will  be 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  v^n-itten  comments  to  the 
EPA  Regional  Office  listed  in  the 
Addresses  section  of  this  document. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  of  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 


because  the  Federal  $IP-approval  does 
not  impose  any  new  ijequirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  im  jact  on  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  wpuld  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  stal^  action.  The  CAA 
forbids  EFA  to  base  it^  actions 
concerning  SIPs  on  sUch  grounds. 
Union  Electric  Co.  v.  J.S.  E.P.A.  ,  427 
U.S.  246.  256-66  (S.C  :.  1976);  42  U.S.C. 
7410(a)(2). 

This  action  to  prop  ise  approval  of 
Mar>' land's  SIP  Emiss  ion  Statements 
Program  has  been  clas  sified  as  a  Table 

2  action  for  signature  jy  the  Regional 
Administrator  under  I  he  procedures 
published  in  the  Fedo-al  Register  on 
January  19,  1989  (54  fR  2214-2225),  as 
revised  by  an  Octobeii  4,  1993 
memorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Adniinistrator  for  Air 
and  Radiation.  A  futuk  document  will 
inform  the  general  pupHc  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budjget  (OMB)  waived 
Table  2  and  Table  3  s|p  revisions  (54  FR 
2222)  from  the  requirements  of  section 

3  of  Executive  Order  ^2291  for  a  period 
of  two  years.  The  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  waiver  until  such 
time  as  it  rules  on  EPA's  request.  This 
request  continues  in  effect  under 
Executive  Order  1286$,  which 
superseded  ExecutivelOrder  12291  on 
September  30, 1993. 


decision  to 
Marj'land's  SIP 


The  Administrator'! 
approve  or  disapprov< 
Emission  Stitt:ments  levision  will  be 
based  on  whether  it  ni  eets  the 
requirements  of  section  110(a)(2)(A)-(K), 
and  part  D  of  the  Clea  i  Air  Act,  as 
amended,  and  EPA  re  ulations  in  40 
CFR  part  52. 

List  of  Subjects  in  40  AfR  Part  52 


Environmental  Protict 
pollution  control.  Intergi 
relations.  Nitrogen  di 
and  recordkeeping 
Volatile  organic  compfc 
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Authority:  42  U.S.C 
Daied:  April  15,  1994 

Stanley  L.  Laskowski, 

Acting  Regional  Admini^ator, 
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40  CFR  Part  266 
IFRL-6002-3] 

Proposed  Technical  Clarification 
Pertaining  to  Regulations  tor  Boilers 
and  Industrial  Furnaces 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Technical 
Amendm.ent. 


SUMMARY:  EPA  is  proposing  a  minor 
amendment  to  the  rules  for  Boilers  and 
Industrial  Furnaces  (EIFs).  EPA  believes 
that  this  amounts  only  to  a  technical 
amendment  (because  it  reflects  the 
Agency's  intent  as  expressed  either  in 
the  BIF  rule  or  preamble),  but  is 
soliciting  comment  to  assure 
opportunity  for  public  participation. 
The  amendment  would  add  certain 
mercury-bearing  wastes  to  the  list  of 
wastes  that  can  be  burned  in  metal- 
recovery  furnaces  pursuant  to  40  CFR 
266. 100(c)  without  triggering  the 
substantive  BIF  requirements. 

Because  the  proposed  amendment  is 
minor,  the  comment  period  is  limited  to 
three  weeks.  After  considering  any 
public  comments  it  receives  and 
revising  the  amendment  accordingly, 
the  EPA  may  finalize  it  in  the  Land 
Disposal  Restrictions  Phase  II  Rule, 
scheduled  for  promulgation  in  July 
1994.  The  Phase  U  LDR  rule  was 
proposed  September  14,  1993  (see  58  FR 
48092). 

DATES:  Comments  must  be  submitted  by 
July  12,  1994. 

ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  their  wxitten 
comments  to  EPA  RCRA  Docket  (5305), 
U.S.  Environmental  Protection  A-ency 
401  M  St.,  SW..  Washington.  DC  20460. 
Place  the  Docket  Number  F-94-  BFTA- 
FFFFF  on  your  comments.  The  RCRA 
Docket  is  open  from  9.00  am  to  4:00  pm 
Monday  through  Friday,  except  for 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  260-9327.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  document  at 
no  cost.  Additional  copies  cost  $.15  per 
page.  The  mailing  address  is  EPA  RCRA 
Docket  (5305).  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington.  DC  20460 

FOR  FURTHER  INFORMATION:  Contact 
Robert  Holloway  (5302W).  Chief. 
Combustion  Section.  Waste  Treatment 
Branch.  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington 
DC  20460.  (703)  803-8461. 
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SUPPLEMENTARY  tNFORMATION 

Amendment  of  Boiler  and  Indnstrial 
Furnace  Rules  for  Certain  Mercury- 
Containing  Wastes 

The  final  BIF  rule  conditionally  defers 
regulation  of  smelting,  melting,  and 
refining  furnaces  that  bum  hazardous 
waste  solely  for  legitimate  metal 
recovery.  See  §  266.100(c).  The  rule 
provides  three  tests  for  the 
determination  of  burning  solely  for 
legitimate  metal  recovery.  The  heating 
value  of  the  waste  cannot  exceed  5000 
Btu/lb  (if  so,  the  waste  is  considered  to 
be  burned  partially  for  energy  recovery), 
the  concentration  of  appendix  VIII 
organic  constituents  in  the  waste  cannot 
exceed  500  ppm  (if  so.  the  waste  is 
considered  to  be  burned  partially  for 
destruction),  and  the  waste  must  have 
recoverable  levels  of  metal. 

The  Chlorine  Institute  has  informed 
the  Agency  that  there  are  certain 
mercury-bearing  wastes  that  can  in  fact 
be  processed  for  mercury  recovery  but 
would  be  inappropriately  classified  as 
bemg  burned  for  the  purpose  of  energy 
recovery  because  their  fuel  value  may 
exceed  5000  Btu/lb.  These  wastes, 
proposed  to  be  listed  in  Appendix  XIII 
to  Part  266  by  today's  notice,  are 
activated  carbon,  decomposer  graphite, 
wood,  paper,  and  protective  clothing 
from  the  electrolytic  mercury  cell 
process  used  for  the  production  of 
chlorine.  These  wastes  can  contain  from 
.hundreds  of  parts  per  million  to  percent 
levels  (in  some  cases,  as  high  as  45%) 
of  mercury.  (See  in  the  RCRA  docket  for 
this  notice  the  letter  dated  May  13,  1994 
from  the  Chlorine  Institute.  Inc.  to 
Matthew  A.  Straus.)  The  wastes  also  ore 
already  subject  to  a  LDR  treatment 
standard  that  requires  recovery  of 
mercury  as  the  method  of  treatment 
(See  Tu!)!e  2  in  40  CFR  268.42.  DOOl 
High  Mercury  Subcategory.)  Under 
these  circumstances,  the  Agency 
believes  that  it  would  be  anomalous  to 
consider  these  wastes  to  be  burned  for 
a  purpose  other  than  metal  recovery 
based  on  the  Btu  content. 

EPA  notes  that  these  wastes  can  only 
be  recovered  in  devices  that  are  either- 
(a)  subject  to  the  mercury  National 
Emission  Standard  (NESHAF)  found  at 
40  CFR  Part  61  Subpart  F;  (b)  subject  to 
a  Best  Achievable  Control  Technology 
IBACT)  or  Lowest  Achievable  Emission 
Rate  (LAER)  standard  for  mercury 
imposed  pursuant  to  a  Prevention  of 
Significant  Deterioration  (PSD)  permit; 
or  (c)  subject  to  a  state  permit  that 
establishes  emission  limitations  (within 
the  meaning  of  section  302  of  the  Clean 
Air  Act)  for  mercury.  (See  Table  2  at 
268.42.  DOOl  High  Mercury 
Subcategory,  and  55  FR  at  22570  (June 


1, 1990).}  Thus,  air  emissions  from  these 
devices  should  already  be  sufTiciently 
controlled  so  that  further  RCRA 
regulation  is  unnecessary  at  this  time 
55  FR  at  22570.  Consequently,  this 
proposed  amendment  is  consistent  not 
only  with  EPA's  intent  in  promulgating 
the  deferral  for  metal  recovery  devices 
in  the  BIF  rule,  but  is  consistent  with 
the  Agency's  determination  in 
establishing  LDR  treatment  standards 
for  high  mercury  wastes  that  air 
emissions  from  mercury  recovery 
devices  were  adequately  controlled 
provided  any  of  the  three  conditioas  8«« 
forth  above  (and  in  the  rules)  are 
satisfied. 

Dated:  June  15, 1994. 
Eiliotl  P.  Laws, 
Assistant  Administrator. 

For  the  reasons  set  out  above,  title  40 
chapter  I  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  266— STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES  AND  SPECIFIC 
TYPES  OF  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

1.  The  authority  citation  for  Part  266 
mntinues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(8).  3004.  and 
3014  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U  S  C 
6905.  6912(a).  6924.  and  6934). 

Subpart  H— Hazardous  Waste  Burned 
In  Boilers  and  Indusuial  Furnaces 
(Effective  August  21, 1991) 

2.  In  §  266.100(c).  paragraphs  (c)(3)(i) 
ntroductory  text,  (c)(3)(i)(A).  and 

(<  )|3){u)  introductory  text  are  revi.sed  to 
read  as  follows: 
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§266.100    Apptlcablllty. 


(3)  To  be  exempt  from  §§  266.102 
through  266.111,  an  owner  or  operator 
of  a  lead  or  nickel-chromium  or  mercury 
recovery  furnace,  or  a  metal  recovery 
furnace  that  burns  baghouse  bags  used 
to  capture  metallic  dusts  emitted  by 
steel  manufacturing,  must  provide  a 
one-time  written  notice  to  the  Director 
identifying  each  hazardous  waste 
burned  and  specifying  whether  the 
owner  or  operator  claims  an  exemption 
for  each  waste  under  this  paragraph  or 
paragraph  (c)(1)  of  this  section.  The 
owner  or  operator  must  comply  with  the 
requirements  of  paragraph  (c)(1)  of  this 
section  for  those  wastes  claimed  to  be 
exempt  under  that  paragraph  and  must 
»:omply  with  the  requirements  b<>low  for 


those  wastes  claimed  to  be  exempt 
under  this  paragraph. 

(i)  The  hazardous  wastes  listed  in 
appendices  XI,  XII,  and  XUI,  part  266, 
and  baghouse  bags  used  to  capture 
metallic  dusts  emitted  by  steel 
manufacturing  are  exempt  from  the 
requirements  of  paragraph  (c)(1)  of  this 
section,  provided  that: 

(A)  A  waste  listed  in  appendix  K 
must  contain  recoverable  levels  of  lead, 
a  waste  listed  in  appendix  XII  must 
contain  recoverable  levels  of  nickel  or 
chromium,  a  waste  listed  in  appendix 
XIII  must  contain  recoverable  levels  of 
mercury,  and  baghouse  bags  used  to 
capture  metallic  dusts  emitted  by  steel 
manufacturing  must  contain  recoverable 
levels  of  metal;  and 

(ii)  The  Director  may  decide  on  a 
case-by-case  basis  that  the  toxic  organic 
constituents  in  a  material  listed  in 
appendix  XI,  XII.  or  XBI  of  this  part  that 
contains  a  total  concentration  of  more 
than  500  ppm  toxic  organic  compounds 
listed  in  appendix  VIII,  part  261  of  this 
chapter,  may  pose  a  hazard  to  human 
health  and  the  environment  when 
burned  in  a  metal  recovery  furnace 
exempt  from  the  requirements  of  this 
subpart.  In  that  situation,  after  adequate 
notice  and  opportunity  for  comment, 
the  metal  recovery  furnace  will  become 
subject  when  burning  that  material.  In 
making  the  hazard  determination,  the 
Director  will  consider  the  following 
factors: 
»        •        •        •        , 

3.  Appendix  XIII  is  added  to  Part  266 
to  read  OS  follows: 

Appendix  XIII  To  Part  266— Mercurv- 
Bearing  Wastes  That  May  Be  Processed 
By  Exempt  Chlorine  Manufacturing 
industries 

Exempt  MtTcury-Bearing  Materials 
When  Generated  or  Originally  Produced 
by  Chlorine  Manufacturing  Industries 
Using  the  Elertroh-Uc  Mercury  Cell 
Process. 

Activated  carbon 

Decomposer  graphite 

Wood 

Paper 

Protective  clothing 

IFR  Doc.  94-15068  Filed  6-20-94.  8:45  uni| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[ET  Docket  No.  94-45;  FCC  94-1 10] 

Revision  of  the  Rules  Regarding 
Marketing  and  Equipment 
Authorizations 

AGENCY:  Federal  Communications 

Commission. 

ACTION;  Proposed  rule. 

SUMMARY:  This  proposal  responds  to  a 
Pelition  for  Rule  Making  filed  by  the 
Consumer  Electronics  Group  of  the 
Electronic  Industries  Association  (EIA/ 
CEO)  that  would  consolidate  and 
harmonize  the  Commission's  marketing 
rules.  This  proposal  will  permit  radio 
frequency  devices,  prior  to 
authorization  or  a  determination  of 
compliance  with  the  technical 
standards,  to  be  announced,  advertised, 
displayed,  and  operated  for  compliance 
testing,  demonstrations  at  trade  shows, 
or  evaluation  at  the  manufacturer's 
facilities.  In  addition,  non-consumer 
devices  that  have  not  been  tested  or 
authorized  could  be  offered  for 
conditional  sale  or  supplied  to  the  user 
for  evaluation  or  compliance  testing.  On 
its  own  motion,  the  Commission  is  also 
proposing  to  amend  its  equipment 
authorizations  regulations  to  provide 
clarification,  to  resolve  inconsistencies, 
to  remove  unnecessar\'  restrictions  and 
obsoleteregulations,  and  to  incorporate 
several  interpretations  These  proposals 
would  stimulate  economic  g-owth  by 
permitting  products  to  he  deveioped'on 
a  cooperative  basis  by  manufacturers 
and  retailers,  and  by  potential 
diicreasing  the  time  for  a  product  to 
reach  the  marketplace. 
DATES:  Comments  must  be  submitted  on 
or  before  September  5,  1^94.  and  reply 
comments  on  or  before  October  4.  1994. 
ADDRESSES:  Federal  Comr.iunications 
Commission,  1919  M  Str<;e'  N\V., 
Washington,  DC  205f;4 
FOR  FURTHER  INFORMATiON  CONTACT:  John 
A.  Reed,  Office  of  Engineering  and 
Technology,  (202)  653-731,"? 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission  s  Notice  of 
Proposed  Rule  Making  in  ET  Docket  No. 
94-45,  adopted  May  9,  1994.  and 
rnjeased  June  9,  1994 

The  complete  text  of  this  Notice  of 
Proposed  Rule  Making  is  av'ailabie  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  N\V.. 
Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
t  ontractor.  International  Transcription 


Services.  Inc.,  (202)  $57-3800.  2100  M 
Street,  NW,.  suite  140,  Washington,  DC 
20037. 

Paperwork  Reductid 

The  proposed  amehdments  will  not 
modify  the  informat:  on  collection 
requirements  contained  in  the  current 
regulations. 

Summary  of  the  Not  ce  of  Proposed 
Rule  Making 

1.  In  the  Notice  of  Proposed  Rule 
Making  the  Commisi  ion.  in  response  to 
a  petition  from  the  C  3nsumer 
Electronics  Group  of  the  Electronic 
Industries  Associati(  n,  proposes  to 
amend  Part  2  of  its  r  des  regarding  the 
marketing  and  opera  ion  of  radio 
frequency  (RF)  devic  es.  Marketing 
includes  the  sale  or  lease,  offer  for  sale 
or  lease,  including  advertising  for  sale 
or  lease,  and  importation,  shipment  or 
distribution  for  the  purpose  of  sale  or 


le  or  lease, 
rohihit  the 
ion  of  an  RF  device 
th  all  of  the 

ipment 


lease  or  offering  for 
Currently,  the  rules 
marketing  and  oper 
unless  it  complies 
standards  and  the  ei 
authorization  procedures.  Certain 
exceptions  to  these  rliles  are  provided 
for  verified  digital  devices  and  non- 
consumer  ISM  products  operated  under 
Part  18  of  the  rules.  I 

2.  The  proposal  weuld  harmonize  the 
marketing  rules  by  {innitting  RF 
devices,  prior  to  autlurization  or  a 
determination  of  cor  ipliance  with  the 
technical  standards,  o  be  announced, 
advertised,  displaye(  .  and.  if  compliant 
with  any  Commi.ssia  i  license 
requirements,  operal  3d  for  compliance 
testing,  demonstrate  I  at  trade  shows,  or 
evaluated  at  the  mar  ufacturer's 
facilities.  In  additior  .  non-consumer  RF 
devices,  i.e..  produci  s  employed  at 
business,  commercij  I,  industrial, 
scientific  ci  niedical  sites,  prior  to 
testing  or  aulhorizat:  on,  could  be 
offered  for  condition  31  sale  or  supplied 
to  the  user  for  evalui  tion  or  compliance 
testing.  As  under  the  existing  rules,  no 
products  may  be  ma  keted  or  supplied 
to  the  general  public  prior  to  testing  or 
authorization.  Furthi  r,  these  products 
must  be  designed  wi  h  the  intent  of 
complying  with  all  a  jplicable 
regulations. 

3.  On  its  own  moti  on,  the 
Commission  is  also  |  roposing  several 
additional  changes  ti  i  the  equipment 
authorization  rules  to  resolve 
inconsistencies,  to  p  ovide  clarification, 
to  remove  unnecessa  r>'  restrictions  and 
obsolete  regulations,  and  to  incorporate 
several  interpretations.  Specifically,  the 
Commission  would  i  mend  the  rules  to 
indicate,  explicitly,  tiat.  as  with  any 
request  for  authoriza  [ion.  an  anti-drug 


abuse  statement  is  required  with 
requests  for  permissive  changes.  In 
addition,  the  rules  would  state  that 
proper  labeling  of  a  product  is  a 
condition  of  the  grant  of  equipment 
authorization  and  is  required  prior  to 
marketing.  The  Commission  would  also 
clarify  that  a  product  is  considered  to  be 
"electrically  identical"  if  no  changes  are 
made  to  the  product  or  if  any  changes 
to  the  product  could  be  treated  as  Class 
I  permissive  changes.  Further,  outdated 
regulations,  e.g..  references  to  type 
approval  which  is  no  longer  employed, 
would  be  removed,  duplicative  rules 
would  be  removed,  and  erroneous  rule 
citations  would  be  corrected. 

4.  In  addition  to  the  above  changes, 
the  Commission  proposes  to  require  that 
any  party  that  modifies  an  authorized 
RF  device  becomes  responsible  for 
ensuring  that  the  modified  product 
continues  to  comply  with  the 
appropriate  standards  and  must 
maintain  whatever  records  are  required 
to  demonstrate  such  compliance.  In 
order  to  facilitate  identification,  the 
Commission  also  proposes  tliat  a 
product  modified  by  someone  other 
than  the  original  responsible  party  be 
labeled  with  the  name,  address  and 
telephone  number  of  the  new 
responsible  party  along  with  a  statement 
that  the  product  has  been  modified. 

5.  Finally,  the  Commission  would 
amend  the  regulations  regarding 
authorization  under  the  verification 
procedure  to  clarify  the  information 
required  to  be  retained  by  the 
responsible  party  and  to  indicate  the 
time  period  within  which  requests  bv 
the  Commission  for  product  samples 
must  be  submitted  and  the  party 
responsible  for  snbsr.itting  those 
samples. 

Initial  Regulatory  Flexibility  .Analysis 

6.  As  required  by  Section  bC'i  of  the 
Regulatory  Flexil;ility  Act.  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  sugge.sted  in  this 
document.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  Notice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
Initial  Regulatory  Flexibility  Analysis. 
The  Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rule  Making, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354.  Stat. 


federal  Register  /  Vol.  59,  No.  118  /  Tuesday,  lime  21, 


1994  /  Projxjsed  RuJes 


319C7 


1  lfi4,  5  li.S.C.  Section  fiOl  H  sfn 
(1981). 

Reason  for  Action 

This  Notice  of  Proposed  Rule  Making 
responds  (o  ihv  petition  submitted  by 
the  Electronic  Industries  As.sor.iatinn. 
Consumer  Elti.tronic^  Group,  to 
harmonize  our  rules  regarding  thp 
announcement,  advertising,  display, 
activation  and  marketing  of  radio 
frequency  (RF)  devices  prior  to 
•  oinpiiance  with  the  applicable 
standards.  On  our  own  initiative,  we  arc 
also  proposing  .iriicmdmeuls  to  the  Part 
2  nile.s  to  address  the  responsibility  of 
parties  that  modify  pro<lucts  prior  to 
-sale,  and  to  establish  a  time  frame 
withii)  which  Simiples  or  re<:ords  files  (»f 
verified  devices  must  l)e  submitted  to 
t!)e  Commission  upon  rwpiest.  In 
addition,  we  are  proposing  to  an)end  the 
eqiiipmenf  authorization  rules  to  clarify 
exi.sfing  regulations,  rtjniove  outdated 
regulations,  and  correti  erroneous  rule 
citations 

Objectives 

The  ohje(iivi>s  of  this  proposal  are  to 
larilit.ite  the  marketing  i.mi  display  of 
KF  devices,  to  identify  the  parly 
ultin)ately  responsible  for  ensuring  th;tl 
a  marketed  device  complies  wish  the 
standards,  to  facilitate  the  retrieval  ol 
test  records  by  the  Conunission,  to 
clarify  existing  regulations,  to  remove 
outdated  regulations,  and  to  corre*  t 
existing  errors  in  the  rule.',. 

^cgal  Basis 

The  propose*!  action  is  authorized 
under  .Se<.tions  4(iJ,  .102.  .303(e).  .303(»1. 
ami  303(r)  of  the  Communications  Ai:t 
<jf  19.34.  as  amended  -17  I'.S.C.  .Sections 
Tr.4(i).  302.  303(e).  .303(0.  and  303(r) 

Reporting,  Rcconikt>eping  and  Other 
( jtmpli.-incc  Ket,uircmeiil.s 

(.)ne  (  l.;f..uf>  lo  Uie  reporting  and 
nM:or<i keeping  r.-quiremer.ts  would  be 
initialed  by  this  |iropo.sid:  parties  that 
lake  authorized  RF  devites  and 
n-mai!uf3(.ture  or  otherwise  modify 
tlip.se  pro<!ucls  prior  to  marketing  would 
be  designated  as  the  parties  responsible 
for  ensuring  that  the  products  comply 
with  the  appiii.thle  rules  and.  thus, 
would  have  the  same  reporting  and 
record  keeping  re«juirements  that 
normally  apply  to  an  equipment 
njanufa(,turer. 

Federal  Rules  Which  Overlap, 
Duplicate  orf>>nnirt  With  Thesp  Rules 

None 


Description,  Potential  Imparl  and 
Number  of  Small  Entities  Involved 

It  is  unknown  how  many  small 
entities  that  may  be  affected.  There 
should  be  no  adverse  impact  on  any 
party  that  manufacturers  or  markets 
equipment  that  currently  complies  with 
our  standards. 

Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small 
Fnlities  Consistent  With  Slated 
Objectives 

None, 
r.isi  of  Subjects  in  47  CFR  Par!  2 

Radio.  Reporting  and  rei;ordkeeping 
requirements. 

f'uileral  (>>nimimi<3itions  OHnnti.ssiim 
William  F.  Cafon, 
j^itiii^Sit  rUin: 
Proposed  Rule  Changes 

Part  2.  Title  47  of  the  Code  ol  Fe«leial 
Regulations  is  proposed  to  be  nm«»nded 

as  follows: 

PART  2— [AMENDED] 

1  The  authority  citation  lor  Part  2 
continues  to  n^ad  as  follows: 

Aiilhority:  .SfHtions  4.  .302,  .303,  am!  .307  „i 
Ihf  ( j.mmuniciilions  An  of  10.14.  us 
iim.m.ird,  47  tl.S.C.  .Sw;liu!i!,  154.  154(it,  .302 
Mt3  :in:i{r).  and  307.  unIcK!  otherwise  note.} 

2.  Se<;tion  2.fl03  is  revised  lo  read  ns 
follows: 

§2.803    Martcetlng  ot  radio  frequency 
devices  prior  to  equipment  authorlzatioo. 

(a)  No  person  shall  sell  or  lease,  or 
offer  for  sale  or  lease  (!nf:luding 
advertising  for  sale  or  len.se).  or  import, 
ship,  or  distribute  for  the  purposi?  of 
selling  or  lea.sing  or  offering  for  sale  or 
lease,  any  radio  frpqjjency  device 
unless: 

(1)  In  the  case  of  a  device  subje«i  to 
type  acceptance,  c.ertific-ntion.  or 
notiilcatinn.  such  device  has  been 
authorized  by  the  Commission  in 
accordance  with  the  rules  in  'his 
chapter  and  is  properly  identified  and 
labelled  as  required  by  !^  2.rt2.'>  and  other 
n-levant  set;! ions  in  this  chapter:  or 

(2)  In  the  case  of  a  devic-e  that  is  not 
n^quired  to  have  a  grant  of  e<juipment 
authorization  issued  by  the 
Commission,  but  which  must  comply 
with  the  specified  technical  standards 
prior  lo  use,  such  device  also  complies 
with  all  applicable  administrative 
(inc;luding  verification  of  the 
•Hpjipment,  where  required).  tcH.hnicii), 
lal)cdling  and  identification 
n-niiircjments  specified  in  this  chapter. 

Ih)  The  provisions  of  paragraph  (a)  do 
not  forbid  conditional  sales  contracts 
lietwet?n  manufac;turers  and  wholesalers 


or  retailers  where  delivery  is  contingent 
upon  c:omplianc.v  with  the  applicable 
equipment  authorization  and  technical 
requirements,  nor  do  thev  prohibit 
agreements  between  parties  to  produce 
new  products.  manufac:tured  in 
ac:cordance  with  designated 
specifications. 

(c;)(l)  Notwithstanding  the  provisiun<- 
of  paragraph  (a)  of  this  sec:tion.  a  radio 
frequency  device  may  be  advertised  or 
displayed,  e.g.,  at  a  trade  show  or 
exhibition,  prior  to  equipment 
authorization  or,  for  devices  not  subjw.l 
to  the  equipment  authorization 
requirements,  prior  to  a  determination 
of  c:ompliance  with  the  applicable 
technical  requirements  provided  the 
advertising  c:ontains.  and  the  display  is 
accompanied  by.  a  conspicuous  notity 
worded  as  follows: 

This  device  has  not  been  authorized 
as  required  by  the  rules  of  the  Federal 
Communications  Commission.  This 
device  is  not.  and  may  not  be,  ofleivd 
for  sale  or  lease,  or  .sold  or  leased,  until 
authorization  is  obtained. 

(2)  Except  as  provided  elsewhere  in 
this  chapter,  devices  displayed  under 
the  provisions  of  this  paragr..ph  may  not 
f»e  ac:tivated  or  operated. 

(d)  Notw  ithstanding  the  provisions  of 
paragraph  (a),  the  announc:emenf  and 
offer  for  sale  solely  to  business, 
crommercial,  industrial,  scientific  oi 
medical  users  (but  not  lo  the  general 
public)  of  a  radio  frequency  device  that 
is  in  the  conceptual,  developmenlal, 
design  or  preproduction  stage  is 
pennilted  prior  to  equipment 
authoriziition  or.  for  devic:es  not  .subjecl 
lo  the  equipment  authorization 
requirements,  prior  to  a  detemiination 
of  c;ompliance  with  the  applicable 
lec:hnical  requirements  pmxidt^dthu 
prospective  buyer  is  advised  in  writing 
at  the  time  of  announcement  or  offer  for 
sale  that  the  equipment  is  subject  to  the 
FCC:  rules  and  that  the  equipment  will 
comply  with  the  appropriate  niles 
Ix^fore  delivery  to  the  buyer  or  to  c;entKr^ 
of  distribution. 

(e)  Nowifh.stnnding  the  pmvi.sions  of 
paragraph  (a),  any  radio  frequenc:y 
devic*  may  be  operated,  but  not 
marketed,  prior  to  equipment 
authorizaficm  or  determination  of 
c:omplianc:e  with  the  applicable 
lef:hnical  requirements  for  the  following 
purposes: 

(1)  Complian<;e  testing; 

(2)  Demonstration  at  a  f.-«de  show- 
provided  the  notic;e  c:ontained  in 
paragraph  (c;)  of  this  section  is  displayed 
in  a  conspicuous  loration  on.  or 
immediately  adjacent  to,  the  devitx; 

(3)  Evaluation  of  product  perfoiniani* 
and  determination  of  customer 
ac:c4?ptahilify.  provided  such  operation 
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takes  place  at  the  manufacturer's 
facilities  during  developmental,  design 
or  preproduction  states:  or. 

(4)  Evaluation  of  product  performance 
and  determination  of  customer 
acceptability  where  customer 
acceptability  of  a  radio  frequency  device 
cannot  be  determined  at  the 
manufacturer's  facilities  because  of  size 
or  unique  capability  of  the  device, 
provided  the  device  is  operated  at  a 
business,  commercial,  industiidl. 
scientific,  or  medical  user's  site,  but  not 
at  a  residential  site,  during  ^he 
development,  design  or  prep  rod  action 
stages.  A  product  operatod  uoder  this 
prevision  shall  be  labelled,  in  a 
conspicuous  location,  with  the  notice  in 
paragraph  (c)  of  this  section 

(5)  For  the  purpose 'of  paragraphs 
{e)(3)  and  (e)(4)  of  this  section,  the  term 
"manufacturer's  facilities"  includes  the 
facilities  of  the  party  responsible  for 
compliance  with  the  regulations  and  the 
manufacturer's  premises,  as  well  as 
other  entities  working  under  the 
authorization  of  the  responsible  party  in 
connection  with  the  development  and 
manufacture,  but  not  marketing,  of  the 
equipment. 

(6)  The  provisions  of  oaragraphs 
(e)(1),  (e)(2).  (e)(3).  and  (e](4)  of  this 
section  do  not  eliminate  any 
requirements  for  station  licenses  that 
may  be  speciHed  elsewhere  in  this 
chapter. 

(f)  For  radio  fiBquency  devices  subject 
to  verification  and  sold  solely  to 
business,  commercial,  industrial, 
scientific,  and  medical  users  (excluding 
sales  to  the  general  public!,  parties 
responsible  for  verification  of  the 
devices  shall  have  the  option  of 
ensuring  compliance  with  the 
applicable  technical  specifications  of 
this  chapter  at  each  end  user's  location 
after  installation,  provided  that  the 
purchase  or  lease  agreement  includes  a 
proviso  that  such  a  determinaticn  of 
compliance  be  made  and  is  the 
responsibihty  of  the  party  responsible 
for  verification  of  the  equipment. 

(g)  The  provisions  ii^  paragraphs  fo) 
through  (fl  of  this  section  apply  only  to 
devices  that  are  designed  wiUi  the  intent 
of  compliance  with  all  applicable 
requirements  in  this  chapter.  The 
provisions  in  paragraphs  (bj  tlirough  (f) 
do  not  apply  to  radio  frequ-incv  devices 
that  could  not  be  authorized  or  iogally 
operated  under  the  current  rules.  Such 
devices  shall  not  be  operated. 

ad\  ertised.  displayed,  offered  for  sale  or 
lease,  sold  or  leased,  or  otherwise 
marketed. 

§  2.805    [Removed] 

3  Section  2.805  is  removed 


§2.806    [Removed] 

4.  Section  2.806  ^  removed. 

§2.807    [Amended] 

5.  Section  2.807  ;  s  amended  by 
revising  the  phrase 
to  read  "§  2.803"  in 
paragraph. 

§  2.809    [Removed] 

6.  Section  2.809  k  removed. 


§2.811    [Amended] 

7.  Section  2.811  i 
revising  the  phrase 
2.805"  to  read  "Sec 

§2.813    [Amended] 

8.  Section  2.813  i 
revising  the  phrase 
2.805"  to  read  "Sec 

§2.815    [Amended] 

9.  Section  2.815 
revising  die  referen  :es 
and  (e)  "§§97.75  ar  d 
"§§97.315  and  97.il 


§2.901    [Amended] 

10.  Section  2.901 
removing  the  refere  u 
approval."  in  parag  aphs  (a)  and  (b). 

§  2.903    [Removed] 

11.  Section  2.903 

12.  Section  2.909 
adding  language  to 
paragraphs  (a)  and 
new  paragraph  (c) 


'§§2.803  and  2.805' 
the  introductory 


■>  amended  by 
Sections  2.803  and 
ion  2.803". 

!  amended  by 
'Sections  2.803  and 
ion  2.803". 

amended  by 

in  paragraphs  (d) 
97.76"  to  read 

7". 


is  amended  by 
ices  to  "type 


is  removed. 

is  amended  by 

he  end  of 
I  j)  and  by  adding  a 
th  read  as  follows: 


§2.909    Responsible  party. 

(a)  *   *   *  If  radiojlrequency 
equipment  is  modif  ed  by  any  party 
other  than  the  grant  se  and  that  party  is 
not  working  under  t  le  authorization  of 
the  grantee  pursuan :  to  §  2  929(b)  of  this 
chapter,  the  party  p  irforming  the 
modification  is  resp  ansible  for 
compliance  of  the  p  -oduct  with  the 
applicable  administrative  and  technical 
provisions  in  this  cl  apter. 

fb)  *   *   *  If  radio  'requency 
equipment  is  modif  ed  subsequent  to 
original  m.ar.afactur  ;  or  importation,  the 
party  performing  thi  i  modification  is 
designated  as  the  re  ponsible  party. 

(c)  If,  because  of  r  lodifications 
performed  subseque  nt  to  authorization, 
a  new  party  become ;  ri-sponsible  for 
ensuring  that  a  proc  uct  complies  with 
the  technical  standa  ds.  the  equipment 
shall  be  labelled,  folowing  the 
specifications  in  §  2  925(d)  of  this 
chapter,  with  the  fo  lowing:  "This 
product  has  been  m  idified  by  [insert 
name,  address  and  t  ;lepl 
the  party  performinj  the 
modifications]." 

13.  Section  2.913 
follows: 


ilephone  number  of 


s  revised  to  read  as 


§  2.91 3    Submittal  of  equipment 
authorization  application  or  information  to 
the  Commission. 

(a)  Applications  and  fees  for 
equipment  authorization  shall  be 
submitted  to  the  address  shown  in 

§  1.1103  of  this  chapter  imless  otherwise 
directed. 

(b)  Any  information  or  equipment 
samples  requested  by  the  Commission 
pursuant  to  the  provisions  of  subpart  J 
of  this  part  shall,  unless  otherwise 
directed,  he  subm,itted  to  the  FCC. 
Authorization  and  Evaluation  Division. 
7435  Oakland  Mills  Road.  Columbia. 
MD  21046. 

§2.915    [Amended] 

14.  Section  2.915  is  amended  by 
removing  the  reference  to  'type 
approval."  in  paragraphs  (a)  introducing 
text  and  (c). 

§2.917    [Amended] 

15.  Section  2.917  is  amended  by 
removing  paragraph  (d) 

16.  Section  2.924  is  revised  to  read  as 
follows: 

§  2.924    Marketing  of  electrically  identical 
equipment  having  multiple  trade  names  and 
models  or  type  numbers  under  the  same 
FCC  IdentMier. 

The  grantee  of  an  equipment 
authorization  may  market  devices 
having  different  model/type  numbers  or 
trade  names  writhout  additional 
authorization  from  the  Commission 
provided  such  devices  are  electrically 
identical  and  the  equipm.ent  bears  an 
FCC  Identifier  validated  by  a  grant  of 
equipment  authorization.  A  device  will 
be  considered  to  be  electrically  identical 
if  no  changes  are  made  to  the  device 
authorized  by  the  Commission,  or  the 
changes  made  to  the  device  would  be 
treated  as  Class  I  permissive  changes 
within  the  scope  of  §§  2. lOOUbJd)  and 
2.1043(b)(1)  of  this  chapter.  Changes  to 
the  model  number  or  trade  name  by 
anyone  other  than  the  grantee,  or  under 
the  authorization  of  the  grantee,  shall  bo 
performed  following  the  proceuuros  in 
§2.933  of  this  chapter. 

17.  Section  2.92.'>  is  amended  bv 
removing  paragraph  (g).  by  revising  the 
reference  in  paragraph  (b)(4)  "§  15.69c)" 
to  read  "§  15.101",  and  by  revising 
paragraph  (d)  introductorv  text  to  read 
as  follows:  §2.925  Identification  of 
equipment. 

♦         «         *         •         » 

(d)  In  order  to  validate  the  grant  of 
equipment  authorization,  the  nameplate 
or  label  shall  be  permanently  affixed  to 
the  equipment  and  shall  be  readily 
visible  to  the  purchaser  at  the  time  ol 
purchase. 
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§2.926    [Amended] 

18.  Section  2.926  is  amended  by 
revising  the  reference  in  paragraph  (e) 
■•§  15.69"  to  read  "§  15.101". 

19.  Section  2.927  is  amended  by 
removing  paragraph  (d)  and  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§  2.927    Limitations  on  grants. 

(a)  A  grant  of  equipment  authorization 
is  valid  only  v^hen  the  FCC  Identifier  is 
permanently  affixed  on  the  device  and 
remains  effective  until  revoked  or 
withdrawn,  rescinded,  surrendered,  or  a 
formination  date  is  otherwise 
established  by  the  Commission. 

[b)  A  grant  of  an  equipment 
authorization  signifies  that  the 
Commis.'^ion  has  determined  that  the 
equipment  has  been  shown  to  be 
capable  of  compliance  with  the 
applicable  technical  standards  if  no 
unauthorized  change  is  made  in  the 
equipment  and  if  the  equipment  is 
properly  maintained  and  operated.  The 
issuance  of  a  grant  of  equipment 
authorization  shell  not  be  construed  as 
a  finding  by  the  Commission  with 
respect  to  matters  not  encompassed  by 
the  Commission's  rules,  especially  with 
respect  to  compliance  with  18  U  S  C 
2512. 

•  «         «         •         » 

20  and  21.  Section  2.932  is  amended 
by  adding  a  new  paragraph  (f),  to  read 
as  follows: 

§  2.932    Modification  of  equipment. 

*  *         «         »         « 

(f)  All  requests  for  permissive  changes 
submitted  to  the  Commission  must  be 
accompanied  by  the  anti-drug  abuse 
certification  required  under  §  1.2002  of 
this  chapter. 

22.  Section  2.933  is  amended  by 
revising  paragraphs  (a)  and  (c)  and 
paragraph  fb)(7)  to  read  as  follows: 

§  2.933    Change  in  identification  of 
equipment 

(a)  A  new  application  for  equipment 
authorization  shall  be  filed  whenever 
there  is  a  change  in  the  identification  of 
the  equipment  with  or  without  a  change 
in  design,  circuitry  or  construction. 
However,  a  change  in  the  model/type 
number  or  trade  name  performed  in 
accordance  with  the  provisions  in 
§2.924  of  this  chapter  will  not  be 
considered  to  be  a  change  in 
identification  and  does  not  require 
additional  authorization  from  the 
Commission. 
(b)»  *  * 

(7)  In  the  case  of  certified  equipment, 
the  photographs  required  by 
§  2.1033(b)(7)  showing  the  exterior 
appearance  of  the  equipment,  including 
the  operating  controls  available  to  the 
user  and  the  identification  label. 


Photographs  of  the  construction,  the 
component  placement  on  the  chassis, 
and  the  chassis  assembly  are  not 
required  to  be  submitted  unless 
specifically  requested  by  the 
Commission. 

(c)  If  the  change  in  identification  also 
involves  a  change  in  design  or  circuitry 
which  falls  outside  the  purview  of  a 
permissive  change  described  in 
§§  2.977.  2.1001  or  2.1043.  a  complete 
application  shall  be  filed  pursuant  to 
§2.911. 

§2.934    [Amended] 

23.  Section  2.934  is  amended  by 
revising  the  reference  "§  2.910(b)"  to 
read  *•§  2.913(b)". 

24.  Section  2.936  is  revised  to  read  as 
follows: 

§  2.936    FCC  inspection. 

Upon  reasonable  request,  each 
responsible  party  shall  submit  the 
following  to  the  Commission  or  shall 
make  the  following  available  for 
inspection: 

(a)  The  records  required  by  §§  2  938 
and  2.955. 

(b)  A  sample  unit  of  the  equipment 
covered  under  an  authorization. 

(c)  The  manufacturing  plant  and 
facilities. 

25.  Section  2.938  is  revised  to  read  as 
follows: 

§  2.9i38    Retention  of  records. 

(a)  For  each  equipment  subject  to  the 
Commission's  standards,  the 
responsible  party  shall  maintain  the 
records  listed  below: 

(1)  A  record  of  the  original  design 
drawings  and  specifications  and  al) 
changes  that  have  been  made  that  mav 
affection  compliance  with  the  standards 
arid  the  requirements  of  §  2.931 . 

(2)  A  record  of  the  procedures  used 
for  production  inspection  and  testing  to 
ensure  conformance  with  the  standards 
and  the  requirements  of  §  2.931. 

(3)  A  record  of  the  test  results  that 
demonstrate  compliance  with  the 
appropriate  regulations. 

(b)  The  provisions  of  paraoraph  (a)  of 
this  section  shall  also  apply  to  a 
manufacturer  of  equipment  produced 
under  the  provisions  of  §  2.929(b)  of  this 
chapter.  The  retention  of  the  records  bv 
the  manufacturer  under  these 
circumstances  shall  satisfy  the  grantee's 
responsibihty  under  paragraph  (a)  of 
this  section. 

(c)  The  records  listed  in  paragraph  (a) 
of  this  section  shall  be  retained  for  one 
year  after  the  manufacture  of  said 
equipment  has  been  permanently 
discontinued,  or  until  the  conclusion  of 
an  investigation  or  a  proceeding  if  the 
responsible  party  (or  under  paragraph 
(b)  of  this  section  the  manufacturer)  is 


officially  notified  that  an  invesfigsljon 
or  any  other  administrative  proceeding 
involving  its  equipment  has  been 
instituted. 

§  2.941     [Amended] 

26.  Section  2.941  is  amended  by 

revising  the  reference  in  paragraph  (b) 

"§  0.457"  to  read  ■§§  0.441  throuch 
0.470". 

27.  Section  2.946  is  amended  by 
revising  the  first  sentence  in  paiagrapb 
(a)  to  read  as  follows: 

§  2.946    Penalty  for  failure  to  provide  test 
samples  and  data. 

(a)  Any  responsible  party,  as  defined 
in  §  2.909  of  this  chapter  and  any  parly 
who  markets  equipment  subject  to  the 
provisions  on  this  chapter  shall  provide 
a  test  sample{s)  or  data  upon  request  by 
the  Commission.  *   •   • 
... 

28.  Section  2.953  is  amended  by 
revising  the  title  and  by  revising 
paragraph  (a),  (b),  and  (d)  to  read  as 
follows: 

§  2.953    Responsibility  for  compliance. 

(a)  In  verifj'ing  compliance,  the 
responsible  party,  as  defined  in  §  2  909 
of  this  chapter,  warrants  that  each  unit 
of  equipment  marketed  under  the 
verification  procedure  will  be  identical 
to  the  unit  tested  and  found  acceptable 
with  the  standards  and  that  the  records 
maintained  by  the  responsible  party 
continue  to  reflect  the  equipment  being 
produced  under  such  verification 
within  the  variation  that  can  be 
expected  due  to  quantity  production 
and  testing  on  a  statistical  basis 

(b)  The  importer  of  equipment  sub)ecl 
to  verification  may  upon  receiving  a 
written  statement  from  the  manufacturer 
that  the  equipment  complies  with  the 
appropriate  technical  standards  relv  on 
the  manufacturer  or  independent  testiivg 
agency  to  verify  compliance.  The  lest 
records  required  by  §  2.955.  however, 
should  be  in  the  English  language  and 
made  available  to  the  Commission  upon 
a  reasonable  request,  in  accordance  with 
§  2.956  of  this  chapter. 

(c)*   •   * 

(d)  Verified  equipment  shall  be 
reverified  if  any  modification  or  change 
adversely  affects  the  emansDcn 
characteristics  of  the  modified 
equipment.  The  party  designated  in 
§  2.909  of  this  chapter  bears 
responsibility  for  continued  compliance 
of  subsequently  produced  equipment. 

29.  Section  2.955  is  amended  bv 
revising  paragraphs  (a)  introductorv  text 
and  (a)(3)  to  read  as  follows: 

§  2.955    Retention  of  records. 

(a)  For  each  equipment  subject  to 
verification,  the  responsible  parlv.  as 
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shown  in  §  2.909  of  this  chapter,  shall 
maintain  the  records  listed  below: 

•        «        «        •        « 

(3)  A  record  of  the  measurements 
made  on  an  appropriate  test  site  that 
demonstrates  compliance  with  the 
applicable  regulations.  The  record  shall: 

(i)  Indicate  the  actual  date  all  testing 
was  performed. 

(ii)  State  the  name  of  the  test 
laboratory,  company,  or  individual 
performing  the  verification  testing.  The 
Commission  may  request  additional 
information  regarding  the  test  site,  the 
test  equipment  or  the  qualifications  of 
the  company  or  individual  performing 
the  verification  tests. 

(iii)  Contain  a  description  of  how  the 
device  was  actually  tested,  identifying 
the  measurement  procedure  and  test 
equipment  that  was  used. 

(iv)  Contain  a  description  of  the 
equipment  under  test  (EUTj  and  support 
equipment  connected  to.  or  installed 
within,  the  EUT. 

(v)  Identify  the  EUT  and  support 
equipment  by  trade  name  and  model 
number  and.  if  appropriate,  by  FCC 
Identifier  and  serial  number. 

(vi)  Indicate  the  types  and  lengths  of 
connecting  cables  used  and  how  they 
were  arranged  or  moved  during  testing. 

(vii)  Contain  at  least  two  photographs 
showing  the  test  set-up  for  the  highest 
line  conducted  emission  and  showing 
the  test  set-up  for  the  highest  radiated 
emission.  These  photographs  must  be 
focused  originals  which  show  enough 
detail  to  confirm  other  information 
contained  in  the  test  report. 

(viii)  List  all  modifications,  if  any. 
made  to  the  EUT  by  the  testing  company 
or  individual  to  achieve  compliance 
vrith  the  regulations. 

(ix)  Include  all  of  the  data  required  to 
show  compliance  with  the  appropriate 
regulations. 

(x)  Contain,  on  the  test  report,  the 
signature  of  the  individual  responsible 
for  testing  the  product  along  with  the 
name  and  signature  of  an  official  of  the 
responsible  party,  as  designated  in 
§2.909  of  this  chapter. 
•        ••••*« 

30.  Section  2.956  is  revised  to  read  as 
follows: 

§  2.956    FCC  inspection  and  submission  of 
equipment  tor  testing. 

(a)  Each  responsible  party  shall  upon 
receipt  of  reasonable  request: 

(1)  Submit  to  the  Commission  the 
records  required  by  §  2.955. 

(2)  Subject  one  or  more  sample  units 
for  n-ifjisurements  at  the  Co.mmission's 
Laborator)'. 

(i)  Shipping  costs  to  the  Commission's 
Laboratory  and  return  shall  be  borne  by 
the  responsible  party. 


tie 


aiiv 


(ii)  In  the  event  the 
believes  that  shipmen  t 
the  Commission's 
impractical  because  o 
of  the  equipment,  or 
requirement,  or  for 
responsible  party  maji 
explanation  why  such 
impractical  and  shoulp 

(b)  Requests  for  the 
records  in  §  2.955  of 
the  submission  of 
covered  under  the 
of  this  chapte 


Lab  oratory 


responsible  party 
of  the  sample  to 

is 
the  size  or  weight 
power 

other  reason, the 
subunit  a  written 
shipment  is 
not  be  required, 
submission  of  the 
chapter  or  for 
e  units  are 
provisions  of  §  2.946 


t  lis  I 


"sarrpl 


§  2.957    [Removed] 

31.  .Section  2.957  is 

§  2.961     [Removed] 

32.  Section  2.961  is 

§  2.963    [Removed] 

33.  Section  2.963  is 

§2.965    [Removed] 

34.  Section  2.965  is 

§  2.967    [Ren:oved] 

35.  Section  2.967  is 


§  2.969    [Removed] 

36.  Section  2.969  is 

37.  Section  2.975  is 
revising  the  reference 
firom  "5  2.909(c)"  to 
revising  paragraph  (g) 


removed. 


removed. 


removed. 


removed. 


removed. 


removed, 
iraended  by 
n  paragraph  (b) 
'^2.911(c)"andby 
io  read  as  follows: 


§  2.975    Application  for  notification. 

(g)  The  records  of  measuremsnt  data, 
measurement  procedufes,  photographs, 
circuit  diagrams,  etc.  fbr  a  device 
subject  to  notification  fhall  be  retained 
for  two  years  after  the  manufacture  of 
said  equipment  has  been  permanently 
discontinued,  or,  if  the  responsible 
party  is  officially  notiqed  that  an 
investigation  or  any  other 
administrative  proceeding  involving  the 
equipment  has  been  instituted  prior  to 
the  expiration  of  such  two  year  period, 
until  the  conclusion  o^that 
investigation  or  procet  ding. 

§2.979    [Removed] 
38.  Section  2.979  is  Jemoved. 


§2.983    [Amended] 

39.  Section  2.983  is 
revising  the  reference 
from  "subpart  C  of  par 
D  of  part  97". 


mended  by 
paragraph  (ij 
97"  to  "subpart 


ja 


§2.1003    [Removed] 
40.  Section  2.1003  isjrenioved. 


§2.1005    [Amended] 

41.  Section  2.1005  is 
removing  the  reference  to 
paragraphs  (a)  and  (c)(4) 
reference  in  paragraph 


amended  bv 
"§2.1003"  in 
by  revising  the 

c)  introductory 


text  from  "§  97.3(z)"  to  "§  97.3(a)(17)". 
by  revising  the  reference  in  paragraph 
(d)  from  "CB  Rule  21"  to  "§95.411", 
and  by  revising  the  reference  in 
paragraph  (d)  from  "§  97.77"  to 
"§97.317". 

§02.1033    [Amended] 

42.  .Section  2,1033  is  amended  by 
revising  the  reference  in  paragraph  (b) 
(n)  from  ••§  15.257(e)"  to  "§  15. 247(e)". 

§2.1045    [Removed] 

43.  Section  2.1045  is  removed. 

§2.1300    [Amended] 

44.  Section  2.1300  is  amended  by 
revising  the  reference  from  "§  2.909"  to 
"§2.911". 

|FR  Doc.  94-14915  Filed  6-20-94;  8:45  am] 

BILLING  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WikHife  Service 

50CFRPart17 

RIN  1018-AB73 

Endangered  and  Threatened  Wildlife 
and  Plants;  Extension  of  the  Final 
Decision  To  List  the  Mobile  River 
System  Population  of  the  Alabama 
Sturgeon  as  an  Endangered  Species 
With  Critical  Habitat 

AGENCY:  Fish  and  V.'ildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  notice  of  6 

month  extension  of  deadline  and 

reopening  of  the  comment  period. 

SUMMARY:  On  lune  15, 1S93  the  U.S. 
Fish  and  Wildlife  Service  (Service) 
proposed  to  determine  endangered 
status  for  the  Alabama  sturgeon 
iScapbirhynchus  suttkusi)  under  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  The  Act  requires  the 
Service  to  make  a  final  determination  on 
such  proposals  within  12  months,  but 
provides  for  a  6  month  extensic.  if 
there  is  substantial  disagreer-K  nr 
regarding  the  sufficiency  or  accuracy  of 
the  available  data  relevant  to  that 
determination.  The  Service  finds  that 
there  is  such  a  substantial  disagreement 
concerning  whether  the  Alabama 
sturgeon  continues  to  exist  and 
therefore  extends  the  deadline  with 
respect  to  the  decisio.T  to  list  the 
Alabama  sturgeon. 

DATES:  The  deadline  for  final  action  en 
the  proposal  is  now  December  15,  1994. 
The  pubhc  comment  period  is  reopened 
until  September  15, 1994. 
ADDRESSES:  Comments  and  material 
should  be  sent  to  U.S.  Fish  and  Wildlife 


Federal  Regisler  /  Vol.  59.  No.  118  I  Tuesday.  ,„ne  21.  1994  /  P,nnn..H  Rules 


31971 


Service.  Asheville  Field  Office.  330 
Ridgefield  Court,  Asheville,  North 
Carolina  28806. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  G.  Biggins  at  the  above 
Asheville  address  (704/665-1195,  Ext 
228)  or  Mr.  Robert  S.  Butler,  U.S.  Fish 
and  Wildlife  Service,  6620  Southpoint 
Drive  South,  Suite  310,  Jacksonville. 
Florida  32216  (904/232-2580). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  sturgeon,  which  is  endemic  to 
the  Mobile  River  system  in  Alabama  and 
Mississippi  and  was  once  widespread  in 
Ihis  system,  has  had  a  significant 
decline  in  both  population  size  and 
range  in  the  Mobile  River  system.  The 
fish  may  currently  exist  in  only  a  short 
free-flowing  reach  of  the  Alabama  River 
below  Claiborne  Lock  and  Dam  in 
Clarke  and  Monroe  Counties,  Alabama. 
Primary  factors  that  have  likely 
contributed  to  the  sturgeon's  decline 
include  dams,  altered  river  flows, 
gravel-mining  operations,  general 
habitat  degradation  from  land  use 
practices,  and,  perhaps,  overfishing, 
p^icularly  at  the  turn  of  the  century. 
The  Alabama  sturgeon,  once  called 
the  Alabama  shovelnose  sturgeon,  or 
just  shovelnose  sturgeon,  has  been 
recognized  since  1976  as  a  distinct, 
undescribed  taxon  (Ramsey  1976)  that  is 
most  similar  to  the  shovelnose  sturgeon 
{Scaphirhyncbus  phtorvnchus)  of  the 
Mississippi  River  system  and  the  Rio 
Grande.  The  Alabama  sturgeon  is  a 
relatively  small  sturgeon;  the  maximum 
standard  length  is  about  72  centimeters 
(28  inches).  It  has  an  elongated,  heavily 
armored,  depressed  body  and  an 
attenuated  caudal  peduncle.  The  caudal 
fin  has  a  long  filament  on  the  upper  lobe 
that  is  characteristic  of  the  genus. 
Sexual  dimorphism  is  slight. 
Morphological  characteristics  of  the 
juvenile  Alabama  .sturgeon  are 
unknown.  The  Alabama  sturgeon  can 
generally  be  distinguished  from  the 
shovelnose  sturgeon  of  the  Mississippi 
River  system.  The  Alabama  sturgeon 
almost  always  has  larger  eye.s,  it  has 
different  plate  numbers  posterior  to  the 
anal  fin.  there  is  a  difference  in  dorsal 
fin  ray  numbers,  and  there  are  three 
diagnostic  characters  associated  with  its 
head  armature  (Mayden  and  Kuhaida 
1994).  ' 

The  Alabama  sturgeon  is  known  only 
from  the  Mobile  River  system  of 
Alabama  and  Mississippi.  Historically, 
this  sturgeon  was  found  in  the  Mobile. 
Tensas,  Alabama.  Tombigbee,  Black 
Warrior,  Cahaba,  Tallapoosa,  and  Coosa 
Rivers  of  the  Mobile  River  system 
(Burke  and  Ramsey  1985).  The  only 


recent  confirmed  record  (since  about 
1985)  of  the  Alabama  sturgeon  is  from 
the  free-flowing  portion  of  the  Alabama 
River  below  Claiborne  Lock  and  Dam. 

The  Alabama  sturgeon  was  once 
common  in  Alabama.  In  a  statistical 
report  to  Congress  in  1898  (U.S. 
Commission  of  Fish  and  Fisheries 
1898),  the  total  catch  of  shovelnose 
sturgeon  from  Alabama  was  19  500 
kilograms  (kg)  (42,900  pounds  (lb))  Of 
this  total,  18,000  kg  (39,500  lb)  came 
from  the  Alabama  River,  1,000  kg  (2  300 
lb)  from  the  Black  Warrior  River  and 
500  kg  (1,100  lb)  from  the  Tennessee 
River.  The  shovelnose  sturgeon  reported 
from  the  Alabama  and  Black  Warrior 
Rivers  was  the  Alabama  sturgeon;  the 
sturgeon  from  the  Tennessee  River  was 
from  the  Mississippi  River  system 
shovelnose  sturgeon  population.  Any 
anonymous  article  in  the  Alabama 
Game  end  Fish  News  in  1930  stated  that 
the  Alabama  sturgeon  was  "not 
uncommon." 

Records  of  this  fish  supported  by 
preserved  specimens  are  rare.  Clemmer 
(1983)  listed  23  specimens  in  museum 
collections.  In  their  status  survev  Burke 
and  Ramsey  (1985)  captured  only  five 
Alabama  sturgeons.  Williams  and 
Clemmer  (1991)  located  another  nine 
specimens  in  addition  to  those 
examined  by  Clemmer  (1983),  making  a 
total  of  32  specimens  in  museum, 
university,  and  private  collections. 
Interestingly,  since  1953  there  has 
generally  been  a  7-  to  8-year  hiatus 
between  representative  collections  of 
Alabama  sturgeon  in  mu.seums  (Mayden 
and  Kuhajda  1994).  Verified  localities 
have  primarily  been  large  channels  of 
big  rivers  in  the  Mobile  River  system. 
However,  a  couple  of  Alabama  "sturgeon 
records  are  from  oxbow  lakes  (Willicms 
and  Clemmer  1991). 

When  the  proposed  rule  was 
published  (June  15,  1993;  .53  FR  33148- 
54).  the  most  recent  documented 
evidence  of  the  Alabama  sturgeons 
continued  existence  consisted  of  the 
capture  of  five  Alabama  sturgeons  in 
1985  (Burke  and  Ramsey  1985);  two 
were  gravid  females  and  one  was  a 
juvenile  about  2  years  old.  Biologists 
from  the  Alabama  Department  of 
Conservation  and  Natural  Resources 
(ADCNR).  with  the  assistance  and 
cooperation  of  the  Corps,  have  in  recent 
years  (1990  and  1992)  conducted 
periodic  searches  for  the  Alabama 
sturgeon,  utilizing  a  variety  of  sampling 
gear,  without  verifying  the  presence  of 
a  single  specimen  (Tucker  and  Johnson 
1991. 1992).  Nevertheless,  the  gravid 
females  and  juvenile  Alabama  sturgeons 
captured  by  Burke  and  Ramsey  (1985) 
provided  sufficient  evidence  that 
reproduction  was  occurring  during  at 


least  the  mid-1980s.  Coupled  with  a 
high  longevity  (>20  years),  the 
likelihood  of  sturgeon  surviving  to  the 
present  appeared  quite  high  at  the  time 
of  the  proposed  rule. 

Since  the  Burke  and  Ramsey  (1985) 
status  survey,  there  have  been  several 
anecdotal  reports  by  commercial 
fishermen  that  two  distant  sturgeons 
have  been  taken  from  the  Mobile  Rivpr 
system  in  portions  of  the  Alabama  Rjver 
upstream  of  Claiborne  Lock  and  Dam 
These  reports  presumably  refer  to  the 
Alabama  sturgeon  and  the  Gulf  sturgeon 
lAcipenser  oxyTinchus  desotoi].  The 
Gulf  sturgeon  can  achieve  lengths  up  to 
2  meters  (m)  (6.6  feet),  is  generally  more 
robu.st,  and  has  shorter  and  deeper 
caudal  peduncles  than  does  the 
Alabama  sturgeon.  In  addition.  GuH 
sturgeon  are  anadromous,  migrating  as 
aduhs  up  rivers  from  the  Gulf  of  Mexico 
to  spawn.  (The  Gulf  sturgeon  was  listed 
as  threatened  on  September  30.  1991  |56 
FR  49658.) 

The  service  and  the  ADCNR 
conducted  an  extensive  sampling 
program  in  1993  in  an  effort  to  locate 
the  Alabama  sturgeon  in  the  Mobile 
River  system.  On  December  2,  1993.  a 
mature  male  Alabama  sturgeon  was 
caught  live  in  a  gill  net  by  staff  of  the 
Service's  Panama  City,  Florida.  Field 
Office.  The  capture  site  was  in  the  free- 
flowing  portion  of  the  Alabama  River 
downstream  of  Claiborne  Lock  and 
Dam.  Clarke  and  Monroe  Counties. 
Alabama.  This  specimen  represents  the 
only  verified  record  of  the  Alab£m3 
sturgeon  in  nearly  a  decade. 

From  this  chronology  of  Alabama 
sturgeon  collections,  this  fish  has 
experienced  a  tremendous  decline  in 
both  population  size  and  range  tn  iuM 
100  years. 

The  specific  habitat  needs  of  the 
Alabama  sturgeon  are  largely  unknown 
Members  of  the  genus  Scapbirhvnchw: 
are  freshwater  fish  (Bailey  and  Cross 
1954)  that  do  not  make  seasonal 
migrations  to  and  from  the  sea. 
Shovelnose  sturgeons  in  the  Missis* tppi 
River  system  are  most  common  in  rn  er 
channels  having  strong  currents  over 
snnd,  gravel,  and  rock  substrates 
(Trautman  1981.  Hurley  et  ol  1987 
Curtis  1990)  but  may  occasionallv  cct.ur 
over  softer  sediments  (Bailey  and  Cross 
1954).  Habitat  selection  also  appears  to 
be  dictated  by  current  velocities  (Hurley 
etaL  1987).  The  shovelnose  sturgeon 
often  uses  habitats  associated  with 
channel-training  devices  (Hurley  .ird 
Nickum  1984,  Hurley  et  al.  1987.  Curtis 
1990).  which  are  water-diversion 
structures  (e.g..  training  dikes,  v.ir.g 
walls,  and  closing  dams)  used  for 
directing  currents  to  maintain  channf ,'' 
The  a.ssociation  of  the  shove!no«.e 
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sturgeon  with  these  habitats  may  be 
correlated  with  higher  prey  iteni 
densities  and  suitable  current  velocities 
(Hurley  et  al.  1S87);  high  silt  loads 
directly  impact  many  invertebrates  that 
require  a  relatively  stable  substrate.  The 
Corps  provided  hinds  for  the  Service  to 
investigate  the  possibility  that  the 
Alabama  sturgeon  also  uses  habitats 
associated  with  channel-training 
devices  in  the  Alabama  River.  However, 
no  conclusions  were  derived  from  this 
study  as  no  Alabama  sturgeons  were 
captured  (Corps,  in  lift.,  1993). 

Based  upon  the  limited  information 
available,  the  Alabama  sturgeon  appears 
to  prefer  relatively  stable  substrates  of 
grave!  and  sand  in  deeper  portions  of 
river  channels  with  swift  currents 
(Burke  and  Ramsey  1985).  Limited  data 
collected  from  a  radio-collared  Alabama 
sturgeon  suggested  that  if  frequented 
swift  currents  in  water  7.5  to  12.0  m  (25 
to  40  feet)  deep  (Burke  and  Ramsey 
1985). 

Sturgeons  are  thought  to  swim 
upstream,  to  spawn  (Becker  1983). 
Shovelnose  sturgeons,  based  on 
telemetry  studies  conducted  during  the 
spawning  season,  were  found  to  migrate 
limited  distances  (Hurley  ef  al.  1987). 
Spawning  habitats  for  the  Alabama 
sturgeon  are  generally  unknown. 
Spawning  shovelnose  sturgeon  in  the 
Mississippi  River  system  generally  use 
hard  substrates  that  may  occur  in  main- 
channel  areas  or  deep-water  habitats 
associated  with  channel-training 
devices  in  major  rivers  or  possibly  in 
tributaries  (Hurley  and  Nickum  1984). 
Observations  by  Burke  and  Ramsey 
(1985)  suggest  that  the  Alabama 
sturgeon  prefers  spawning  habitat 
similar  to  the  shovelnose  sturgeon  in  the 
Mississippi  River  system. 

Currents  are  required  for  the 
development  of  sturgeons'  adhesive 
eggs,  which  require  5  to  8  days  to  hatch 
(Burke  and  Ramsey  1985).  Spawning  of 
the  shovelnose  sturgeon  in  the 
Missi.ssippi  River  system  apparently 
occurs  from  April  to  July  (Moos  1978). 
The  spawning  period  for  the  sturgeon 
probably  depends  upon  water 
temperature  and  flows  (Moos  1978).  as 
it  does  for  numerous  other  fish  species. 
Henry  and  Ruelle  (1992)  conducted  a 
study  of  shovelnose  sturgeon 
reproduction  in  the  Mississippi  River 
system,  concluding  that  they  do  not 
spawn  every  year  and  that  poor  body 
condition  may  result  in  the  production 
of  fewer  eggs  or  infrequent  spawning 
attempts.  The  reproductive  biology  of 
the  Alabama  sturgeon  is  poorly  known. 
However,  given  what  is  known 
concerning  the  chronology  of  Alabama 
sturgeon  collections  and  the 
reproductive  biology  of  other  sturgeon 


species,  populations  of  Alabama 
sturgeon  may  be  cyclical,  with  peak 
numbers  possibly  occurring  every  7  to  8 
years  (hoyden  and  Kiihajda  1994). 

Several  studies  havt  aged  sturgeon  of 
the  genus  Scapbirbynchus  by  cross- 
sectioning  pectoral  fin  spines.  Helms 
(1973)  aged  shovelnoae  sturgeon  in  the 
Mississippi  River  at  up  to  12  years. 
Durkee  et  al.  (1979)  aged  shovelnose 
sturgeon  at  up  to  14  yfars  in  the  upper 
Mississippi  River  systfem.  Ages  ranged 
from  8  to  27  years  for  p8  shovelnose 
sturgeon  sampled  hoit  the  Missouri 
River  (Zweiacker  196^).  However. 
Zweiacker  (1967)  could  not  validate  the 
marks  interpreted  as  apnuli  (Moos 
1978).  Ruelle  and  Kechlyne  (1993)  aged 
three  pallid  sturgeons  lat  10.  37.  and  41 
years.  Considering  that  longevity  of  this 
genus,  the  rarity  of  tha  Alabama 
sturgeon,  and  the  several-year  hiatus 
that  occurs  between  m  ajor  year  classes, 
frequent  Alabama  stur  ^eon  encounters 
should  not  be  expectei  1. 

Burke  and  Ramsey  ( 1985)  conducted 
stomach  analyses  of  a  ew  Alabama 
sturgeon.  They  found  that  aquatic  insect 
larvae  were  a  major  di^tar>'  component, 
but  fish  eggs,  snails,  mussels,  and  fish 
were  also  taken.  Shovelnose  sturgeon, 
based  on  a  study  condiicted  in  the 
Missouri  River,  are  opportunistic 
feeders  (Modde  and  S<}hmu!bach  1977). 
Various  groups  of  aquitic  insect  larvae 
generally  comprise  thdir  diet  (Modde 
and  Schmulbach  1977  Durkee  eta! 
1979). 

The  recent  capture  c  f  a  single 
specimen  of  the  Alaba  na  sturgeon 
afforded  scientists  the  opportunity  to 
obtain  fresh  tissue  samples  and  compare 
its  genetic  distinctiven  ess  with  other 
sturgeons.  The  only  co  mpleted.  but 
unpublished,  study  co  nparing  the 
genetics  of  tliese  two  s  urgeons  (Schill 
and  Walker  1994)  cone  luded  that  the 
Alabama  sti;n;Pon  and  the  shovelnose 
and  pallid  sturgeons  c  the  Mississippi 
River  system  were  indistinguishable 
based  on  estimates  of  ssquence 
divergence  at  the  mito<  hondrial 
cytochrome  h  locus.  Tl  is  result  is 
similar  to  other  studies  where  no 
cytochrome  b  different  ation  was  found 
among  other  fish  specii  ss  within  a  genus 
where  the  species  were  based  on  well 
accepted  morphologies  1.  behavioral,  and 
other  characteristics  (Avise  1994).  If  the 
Alabama  sturgeon's  ta:ionomy  is 
subsequently  revised  t<i  subspecies  or 
population  status  and  i;  generally 
accepted  by  the  scienti  Ic  community, 
the  Alabama  sturgeon  uould  still 
qualify  for  protection  u  nder  the  Act 
provided  that  it  is  not  e  xtinct. 

Section  3(15)  of  the  Endangered 
Species  Act  of  1973,  asjamended  (16 
U.S.C.  1531-1544).  sp^ifically  provides 


for  listing  species,  subspecies,  and 
distinct  population  segments  of 
vertebrate  species  as  endangered  or 
threatened  species.  Although  the 
Service  finds  that  there  is  some 
disagreement  among  ichthyologists 
concerning  the  Alabama  sturgeons' 
taxonomic  status,  the  Service  has 
determined  that  the  Alabama  sturgeon 
warrants  recognition  as  a  species  as 
defined  by  the  Act. 

The  Alabama  sturgeon  was  included 
in  Federal  Register  notices  of  review  for 
candidate  animals  in  1982, 1985. 1989, 
and  1991.  In  the  1982  notice  (47  PR 
58454)  and  in  the  1985  notice  (50  PR 
37958).  this  fish  was  listed  as  a  category 
2  (sufficient  information  indicates 
proposing  to  list  may  be  appropriate, 
but  co.nclusive  data  are  not  currently 
available  to  support  a  proposed  rule).  In 
the  1989  and  1991  notices  (54  FR  554 
and  56  FR  58816),  the  Alabama  sturgeon 
was  listed  as  category  1  (substantial 
information  supports  listing). 

In  the  June  15. 1993,  proposed  rule 
(58  FR  33148)  and  through  associated 
notifications,  interested  parties  were 
requested  to  submit  factual  reports  and 
information  that  might  contribute  to  the 
development  of  a  final  rule  to  list  the 
Alabama  sturgeon  as  endangered  with 
critical  habitat.  The  comment  period 
was  open  until  October  13.  1993. 
Appropriate  Federal  and  State  agencies, 
county  governments,  scientific 
organizations,  and  interested  parties 
were  contacted  by  letter  dated  June  21, 
1993;  a  copy  of  the  proposed  rule  was 
enclosed,  and  their  comments  on  the 
rule  were  solicited.  A  total  of  34  letters 
were  sent.  Legal  notices  were  published 
in  the  Birmingham  News.  Birmingham, 
Alabama,  on  July  25, 1993;  the  Mobile 
Press-Register.  Mobile.  Alabama,  on  July 
25, 1993:  the  Montgomery  Advertiser. 
Montgomery,  Alabama,  on  Julv  24, 
1993;  and  the  Clarion  Ledger.  Hi  ads 
County,  Mississippi,  on  July  23. 1993. 
The  proposed  rule  also  stated  that  a 
public  hearing  would  be  conducted  to 
answer  questions  and  gather  additional 
information  on  the  biology  of  the 
Alabama  sturgeon  and  discuss  issues 
relating  to  the  proposed  listing  and 
critical  habitat  designation. 

The  public  hearing  on  the  Service's 
proposal  to  list  the  Alabama  sturgeon  as 
an  endangered  species  with  critical 
habitat  was  scheduled  for  August  31. 
1993,  in  Mobile,  Alabama.  The 
comment  period  remained  open  until 
October  13. 1993.  A  notice  of  the 
hearing  was  published  in  the  Federal 
Register  on  July  27,  1993  (58  FR  40109). 
and  a  legal  notice  was  published  in  the 
Birmingbam  News  on  August  1, 1993. 
This  public  hearing  was  subsequently 
canceled  at  the  request  of  some 
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members  of  the  Alabama  Congressional 
delegation.  A  cancellation  notice  was 
published  in  the  Federal  Register  on 
August  24,  1993  (58  FR  44643),  and 
legal  notices  were  published  in  the 
Birmingham  News  on  August  29, 1993; 
the  Montgomery  Advertiser  on  August 
29.  1993;  and  the  Clarion  Ledger  on 
August  27. 1993. 

The  public  hearing  on  this  proposal 
was  rescheduled  for  October  4. 1993,  at 
the  William  K.  Weaver  Hall  Auditorium 
on  the  campus  of  Mobile  College, 
Mobile.  Alabama.  The  comment  period 
remained  open  until  October  13,  1993. 
A  notice  of  the  hearing  and  extension  of 
the  comment  period  was  published  in 
the  Federal  Register  on  September  13 
1993  (58  FR  478.51). 

Due  to  the  tremendous  interest  in  this 
issue,  a  large  number  of  people  who 
came  to  the  Octcber  4, 1993,  hearing 
had  to  be  turned  away  due  to  space 
constraints.  Although  neither  the  Act 
nor  the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.)  required  that  a 
second  hearing  be  held,  the  Ser\'ice 
decided  that  it  was  in  the  best  interest 
of  all  concerned  parties  that  they  have 
an  opportunity  to  comment  on  issues 
raised  by  the  Alabama  sturgeon 
proposed  rule.  Therefore,  an  additional 
public  hearing  was  scheduled  in 
Montgomery,  Alabama,  on  November 
15.  1993.  to  allow  for  additional 
comments  from  the  interested  public.  A 
notice  of  the  second  hearing,  reopening 
of  the  comment  period  (from  October 
25,  1993,  to  December  8, 1993),  and 
notice  of  availability  of  a  scientific 
panel  report  v.-as  published  in  the 
Federal  Register  on  Oc'.fbpr  25,  1993 
(58  FR  55036).  Legal  notices  for  this 
second  hearing  appeared  in  the 
Birmingham  News  on  October  26,  1993; 
the  Mobile  Press-Register  on  October  24, 
1993;  the  Montgomery  Advertiser  on 
Octor;er  29. 1993;  and  the  Clarion 
Ledger  on  October  29 ,  1 993 .  The 
scieniific  panel  report  was  prepared  by 
ichthyologists  to  specifically  review 
three  issues:  (1)  Examine  the  taxonomy 
of  the  sturgeon,  (2)  comment  on  the 
likely  existence  of  the  fish  based  on 
available  data,  and  (3)  make  suggestions 
as  to  what  information  would  be 
necessary  to  conclude  that  the  taxon  is 
likely  extinct. 

The  November  15,  1993.  hearing  was 
canceled  in  response  to  a  preliminary 
injunction  issued  on  November  9. 1993. 
The  timing  of  the  injunction  gave  the 
Service  insufficient  time  to  publish 
public  hearing  notices  of  cancellation  in 
either  the  Federal  Register  or  area 
newspapers.  A  second  public  hearing 
notice  appeared  in  the  Federal  Register 
(59  FR  289)  dated  January  4,  1994.  The 
hearing  was  scheduled  for  January  13. 


1994.  and  the  comment  period  was 
extended  through  January  31, 1994. 
Legal  notices  for  this  resf;heduled 
hearing  were  published  in  the 
Birmingham  News  on  December  26, 
1 993:  the  Mobile  Press-Register  on 
December  26, 1993;  the  Montgomery 
Advertiser  on  December  27. 1993;  and 
the  Clarion  Ledger  on  December  28, 

1993.  As  outlined  in  the  January  4, 

1994,  Federal  Register  notice,  the 
preliminary  injunction  restrained  the 
Service  and  others  from:  (1) 
Disseminating  the  scientific  panel  report 
to  the  public  and  (2)  utilizing  or  relying 
upon  the  scientific  panel  report  or  any 
product  of  the  e.xperts"  deliberations  in 
connection  with  the  decision -making 
process  on  the  proposal  to  list  the 
Alabama  sturgeon  and  designate  its 
critical  habitat.  The  January  4.  1994, 
notice  also  referred  to  another  court 
order  issued  December  22,  providing,  in 
most  relevant  part,  as  follows: 

Federal  defendants  and  defendant- 
intervener,  and  those  acting  in  active 
concert  with  them,  are  hereby 
permanently  enjoined  from  publishing, 
employing  and  relying  upon  the 
advisory  Committee  report  .  .  .for  any 
purpose  whatsoever,  directly  or 
indirectly,  in  the  process  of  determining 
whether  to  list  the  Alabama  sturgeon  as 
an  endangered  species. 

In  a  notice  appearing  in  the  Federal 
Register  (59  FR  997)  on  January  7,  1994, 
the  January  13,  1994,  public  hearing  was 
canceled  and  rescheduled  for  January' 
31,  1994,  at  South  Hall  #1.  Montgomery 
Civic  Center,  Montgomery,  Alabama. 
The  comment  period  was  extended  to 
February  15,  1994.  Cancellation  of  the 
second  public  hearing  was  made  to 
provide  more  notice  of  the  hearing  to 
the  public.  Legal  notices  for  the 
rescheduled  public  hearing  appeared  on 
January  19,  1994.  in  four  area 
newspaper?,:  iht  Birmingham  News. 
Mobile  Press-Register.  Montgomery 
Advertiser,  and  Clarion  Ledger.  Mention 
was  also  made  in  this  notice  that,  in 
keeping  with  the  court  restrictions 
issued  in  Alabama-Tombigbee  River 
Development  Coalition  (Coalition)  v. 
Fish  and  Wildlife  Sen'ice.  Civ.  No.  93- 
AR-2322-S,  the  Service  considered 
itself  compelled  to  enforce  the  following 
constraints  on  the  submission  of  oral 
and  written  comments  while  the  court 
restrictions  remained  in  effect:  (1) 
Individuals  or  organizations  could  not 
refer  to  the  scientific  report  or  to  any 
drafts  or  other  products  derived  from 
the  preparation  of  that  repo.-t  in 
presenting  any  oral  statement  or  written 
comment  and  (2)  individuals  or 
organizations  could  not  attempt  to 
bolster  their  oral  or  written  comments  or 
opinions  by  referring  to  the  scientific 


report  as  authority.  Therefore,  the 
Departmental  hearing  officer  at  the  next 
hearing  was  authorized  to  terminate  the 
opportunity  to  speak  of  any  person 
making  a  statement  if.  in  the  judgment 
of  the  hearing  officer,  that  person 
disregarded  the  instaictions  not  to 
address  the  scientific  report  or  its 
contents.  Written  comments  or  materials 
which  contained  information  that 
violated  the  above  restrictions  would  be 
marked  and  thereafter  excluded  ftx)m 
the  administrative  record  while  the 
court  restrictions  remained  in  effect. 

The  Service  received  several  thjjusand 
written  and  oral  comments  associated 
with  the  two  hearings  and  the  extended 
comment  period  regarding  the  proposed 
listing  of  the  Alabama  sturgeon  with 
critical  habitat.  Several  hundred 
individuals  and  organizations  supported 
the  listing;  however,  the  vast  majority  of 
the  respondents  did  not  support  the 
listing.  The  Service  agrees  that  little 
information  exists  on  the  species'  life 
history,  environmental  requirements,  or 
its  historic  and  current  population 
levels. 

Section  4(b)(6)(a){i)  of  the  Act  requires 
the  Service  to  take  one  of  three 
alternative  actions  v/ithin  one  year  of  a 
listing  proposal:  (1)  Publish  a  final 
regulation  listing  the  species,  (2) 
publish  a  notice  that  the  listing  proposal 
is  being  withdrawn,  or  (3)  publish  a 
notice  that  the  one  year  time  period  is 
being  e.xtended  under  section 
4(b){6)(a)(i).  That  section  as 
implemented  by  50  CFR  424.17 
(a)(l)(iv).  provides  that  the  Ser\'ice  may 
extend  the  one  year  period  for  up  to  6  ' 
months  upon  finding  that  "there  is  a 
substantial  disagreement  among 
scientists  knowledgeable  about  the 
species  concerned"  on  whether  to  list 
the  species.  The  Service  must  base  its 
decisions  under  these  provisions  on  the 
best  scientific  and  commercial  djta 
available.  The  Service  believes  there  is 
substantial  disagreement  regarding  the 
sufficiency  of  the  scientific  data  relevant 
to  whether  the  population  of  Alabama 
sturgeon  in  the  Mobile  River  system 
continues  to  exist. 

Since  1985  there  have  been  two 
anecdotal  reports  and  the  capture  of  one 
specimen.  Biologists  from  the  Alabama 
Department  of  Conser\ation  and  Natural 
Resources  in  1990  and  1992  as  well  as 
biologists  from  the  U.S.  Fish  and 
Wildlife  Service  have  intensively 
sampled  for  this  fish.  Sturgeons  are  long 
lived  animals  and  additional  sampling 
may  result  in  additional  collections. 
However,  the  fact  that  only  a  single 
specimen  has  been  taken  during  the 
sampling  effort,  has  led  some  experts  to 
question  the  extent  of  any  remaining 
population  of  the  Alabama  sturgeon. 
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Despite  the  fact  that  Uttle  information 
exists  on  the  species  life  history, 
environmental  requirements,  or  its 
historic  and  current  population  levels, 
the  Act  provides  in  Section  4(b)(1)(A) 
that  a  determination  to  list  a  species 
shall  be  based  on  the  best  scientific  and 
commercial  information  on  the  species 
status.  The  Act  does  not  require  the 
Service  to  posses  detailed  or  extensive 
information  on  these  fiictors  to  make  a 
listing  deteiTnination.  Thf?  Acts 
ir.fonnation  standard  does  require  that 
the  best  available  infonrsation  must 
supports  conclusion  that  the  species 
meet  the  Act's  definition  for  threatened 
or  endangered  species  status  after 
consideration  of  the  five  factors 
discussed  in  Section  4(a)(1). 

These  disagreements  on  the 
sufficiency  of  the  scientific  data  has 
been  found  to  be  substantial.  The 
Service  therefore  extends  until 
December  15, 1994  the  period  within 
which  to  determine  whether  the 
Alabama  sturgeon  is  an  endangered 
species.  The  Service  solicits  additional 
data  on  the  population  status  of  the 
Alabama  sturgeon  until  September  15, 
1994. 
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Transportation. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Nobces  of  hearings  and  investigations. 
comn:See  nr,fteti.-igs,  agency  decisions  and 
rulings,  delegations  of  auJnor.iy,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agriculiural  Research  Service 

Government  Owned  Inventions 
AvaiiaWe  for  Licensing 

AGFNCY:  Agricultural  Research  Service 
USDA. 

ACTION:  Notice  of  {government  owned 
inventions  available  for  licensing. 


SUMMARY;  The  inventions  listed  below 
?re  o-.vned  by  the  U.S.  Government  as 
-epre;>en!ed  by  the  Department  of 
Agriculture,  and  are  available  for 
licensing  in  accordance  with  35  L'.S.C 
207  and  37  CFR  404  to  achieve 
expeditious  commercialization  of 
results  of  federally  funded  research  and 
development.  Foreign  patents  are  filed 
on  selected  inventions  to  e.xtend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  mav  be  obtained  by 
writing  to:  June  Blalock.  Technology 
Licensing  Coordinator.  USDA.  ARS. 
Room401.Bldg.  005.  BARC- West, 
Beltsville.  Maryland  20705;  Phone  301- 
504-5989  or  Fax  301-504-5060.  Issued 
patents  may  be  obtained  from  the 
Commissioner  of  Patents.  U.S.  Patent 
and  Trademark  Office.  Washington  DC 
20231. 

SUPPLEMENTARY  INFORMATION:  The 
inventions  available  for  licensing  are: 

8-01 5.260.  Crcen  Leaf  Vohitilos  as  Sytier^i.sts 

for  [nspct  Pheromones 
6-] 45.546.  Hypoall»*rgnnit  Natural  Rubber 

Products,  from  Parthcnium  aroentatum 

and  Other  Mon-Heira  bwsilifinsis 

species 
8-159.168.  In-Line  Safety  Shack).' 
8-192.275,  Tran.sformiilion  Svstcm  for  Pichia 

Stipiiis 
«-iq2.B73,  Detection  of  Wheat  That  has 

E.xperienced  Elevated  Temperaiures 

During  the  Grain  Filling  Period 
8-196.734.  Fiber  Cleaning 
8-200.975.  Novel  Cellulose  Solvent  System 
8-204.114.  Bolted  Wood  Connections 


8-20.i,(X)8,  Trt^iitnient  of  Wood  and  Other 

Lignocellulosic  Materials  v.ith  lodatcs 
8-215.065.  Lov,-  Phytic  Acid  Mutants  and 

Selection  Thereof 
8-223.242.  Method  and  apparatus  for 

Immunological  Diagnosis  of  Fungal 

Decay  in  Wood 
8-231 .213.  A  Novel  Trapping  Svstem  for 

Fruit  Flie> 
8-242.89G.  Control  of  Foodborne  Bacterial 

Pathogens  Using  C^rbonyl  Compounds 
June  Blalock, 

Technology  Licensing  Coordinator. 
IFR  Doc.  94-14978  Filed  6-20-94;  8:45  am] 

BILLING  CODE  3410-03-M 


Forest  Service 


Addition  of  Lands  to  the  Shawnee 
Purchase  Unit 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  Addition  of  Lands  to 
Shawnee  Purchase  Unit. 


SUMMARY:  On  June  1,  1994.  the  Deputy 
Assistant  Secretary,  Natural  Resources 
and  Environment  added  lands  to  the 
Shawnee  Purchase  Unit.  These 
additional  lands  comprise  153.30  acres, 
more  or  less,  within  Union  County, 
Illinois.  A  copy  of  the  Secretary's 
establishment  document  which  includes 
the  legal  description  of  the  lands  within 
the  addition  appears  at  the  end  of  this 
notice. 

EFFECTIVE  DATE:  The  effective  date  of 
this  addition  was  June  1,  1994. 

ADDRESSES:  A  copy  of  the  map  showing 
the  addition  is  on  file  and  available  for 
public  inspection  in  the  Office  of  the 
Director  of  Lands,  Forest  Service, 
Auditor's  Building,  201  14th  Street,  SW 
Washington,  DC  20090-6090. 

FO;i  FURTHER  INFORMATION  CONTACT: 
Ralph  Bauman,  Lands  Staff,  Forest 
Service,  USDA.  P.O.  Box  96090, 
Washington.  DC  20090-6090,  (202)  205- 
1248. 

Dated:  June  13. 1994. 
Lyie  Laverty, 

Acting  Associate  Deputy  Chief. 

Proposed  Addition  to  Shawnee 
Purchase  Unit,  Union  County,  Illinois 

Pursuant  to  the  Secretary  of 
Agriculture's  authority  under  Section 
17,  P.L.  94-588  (90  Stat.  2949),  the 
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following  lands  are  being  added  to  the 
Shawnee  Purchase  Unit: 

T.  U  S..  /?.  1  W..  Third  Principal  Meridian. 
Inion  County,  Illinois 

Section  28:  NE'A  except  that  part  lying  north 
end  west  of  the  east  right-of-way  of 
County  Road  #1,  also  known  asCiant 
City  Road,  as  it  existed  February  7, 1994 
Containing  153.30  acres,  more  or  less,  and 

being  adjacent  to  the  Shawnee  National 

Forest  boundary. 

These  lands  are  well  suited  for 
watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1, 
1911,  as  amended. 

Dated:  June  1, 1994, 
Adela  Backiel, 

Deputy  Assistant  Secrefan:  Natural 

Hesources  and  Environment. 

IFR  Doc.  94-14992  Filed  6-20-94;  8:45  am| 
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Appalachian  Power  Company 
Transmission  Line  Construction- 
Cloverdale.  Virginia,  to  Oceana.  West 
Virginia.  Jefferson  National  Forest 
Appalachian  National  Scenic  Trail,  the 
New  River,  and  R.D.  Bailey  Lake 
Flowage  Easement  Land.  Virginia 
Counties  of  Botetourt,  Roanoke,  Craig, 
Montgomery,  Fulaski.  Bland,  and  Giles 
and  the  West  Virginia  Counties  of 
Monroe,  Summers,  Mercer,  and 
Wyoming 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Revised  Notice — Revises  the 
publication  date  for  the  draft  and  final 
environmental  impact  statements: 
establishes  the  date,  time  and  location 
of  four  public  meetings;  changes  the 
telephone  number  and  address  of  the 
USDA  Forest  Service,  Jefferson  National 
Forest;  defines  the  study  area  the 
agencies  are  using  in  developing 
alternatives  to  the  proposed  action;  and 
changes  the  responsible  official  for  the 
National  Park  Service. 


SUMMARY:  The  Forest  Service  will 
prepaie  a  draft  and  final  environmental 
impact  statement  on  a  proposed  action 
to  authorize  the  Appalacliian  Power 
Company  to  construct  a  7r>5.G00-volt 
transmission  line  across  approximately 
t'.velve  miles  of  the  Jefferson  National 
Forest,  as  well  as  portions  of  the 
Appalachian  National  Scenic  Trail,  the 
New  River  (at  Bluestone  Lake)  and  R.D. 
Bailey  Lake  Flowage  Easement  Land  (at 
Guyandotte  River) 
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The  federal  agencies  have  identified  a 
study  area  in  which  alternatives  to  the 
proposed  action  will  be  developed.  The 
.study  area  includes  land  located  in  the 
Virginia  counties  of  Botetourt,  Roanoke. 
Craig,  Montgomery,  Pulaski,  Bland  and 
Giles  and  the  West  Virginia  counties  of 
Monroe,  Summers.  Mercer  and 
Wyoming. 

The  Appalachian  Power  Company 
proposal  involves  federal  land  under  the 
administrative  jurisdiction  of  the  USDA 
Forest  Service  (Jefferson  National 
Forest),  the  USDl  National  Park  Service 
(Appalachian  National  Scenic  Trail)  and 
the  U.S.  Army  Corps  of  Engineers  (New 
River  and  R.D.  Bailey  Lake  Flowage 
Easement  Land). 

The  Forest  Service  will  be  the  lead 
agency  and  is  responsible  for  the 
preparation  of  the  environmental  impact 
statement.  The  National  Park  Ser\ice 
and  the  U.S.  Army  Corps  of  Engineers 
will  be  cooperating  agencies  in 
accordance  with  40  CFR  §  1501.6. 
In  initiating  and  conducting  the 
analysis  the  federal  agencies  are 
responding  to  the  requirements  of  their 
respective  permitting  processes  and  the 
need  for  the  Appalachian  Power 
Company  to  cross  federal  lands  with  the 
proposed  transmission  line 

The  Forest  Service  additionally  will 
assess  how  the  proposed  transmission 
hne  conforms  to  the  direction  contained 
in  their  Land  and  Resource  Management 
Plan  (LRMP).  Changes  in  the  LRMP 
could  be  required  if  the  transmission 
line  is  authorized  acro.ss  the  jeffer.son 
National  Forest. 

The  total  length  of  the  electric 
transmission  line  proposed  by  the 
Appalachian  Power  Company  is 
approximately  115  miles. 

The  original  notice  indicated  that  the 
dates,  times,  and  locations  for  public 
meetings  would  be  made  known  to  the 
public  through  the  Federal  Register. 
The  following  public  meetings  have 
been  scheduled  to  provide  the  public 
with  an  update  on  the  federal  analysis 
and  to  r:^\  iew  alternative  transmission 
line  cor-iuo.'s.  The  public  meetings  will 
begin  at  7:00  pm  and  end  at  9.00  p.m. 
at  the  following  locations: 
July  12,  1994.  New  Castle  High  School. 

Route  615,  New  Castle,  Virginia 
July  13,  1994.  Narrows  High  School,  115 
Woodland  Avenue.  Narrows.  Virginia 
July  14,  1994,  Union  High  School, 

School  Street,  Union,  West  Virginia 
July  15.  1994,  Waiteville  Community 
Center.  Ray  Siding  Road.  Waiteville. 
West  Virginia 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Bergmann,  Forest  Service  Project 
Coordinator,  Jefferson  National  Forest. 
The  address  and  telephone  number  are 


changed  from  210  Franklin  Road  SW, 
Caller  Service  2900  Roanoke.  Virginia. 
24001/(703)  982-42  48  to  5162 
Valleypoinfe  Parkway,  Roanoke.  . 
Virginia.  2401 9/(70^)' 265-6005. 
SUPPLEMENTARY  INF(iRMATION:  The 
Appalachian  Power^Company  has 
submitted  an  applic  ation  to  the  Jefferson 
National  Forest  for  iiuthorization  to 
construct  a  765.000' volt  electric 
transmission  line  a{  ross  approximately 
twelve  miles  of  the  National  Forest. 
Portions  of  the  Appalachian  National 
Scenic  Trail,  the  Neiv  River  (at 
Bluesfone  Lake),  ami  R.D.  Bailey  Lake 
Flowage  Easement  land  (at  Guyandotle 
River)  would  also  b<  crossed  by  the 
proposed  transmissi  Dn  line. 
Studies  conducte(  by  the 
Appalachian  Power  Company  and 
submitted  to  the  Vir  jinia  State 
Corporation  Commission,  as  pari  oi  its 
application  and  app  oval  process, 
indicate  a  need  to  re  inforce  its  extra 
high  voltage  transmi  ssion  system  by  the 
mid-to-late  1990s  in  order  to  maintain  a 
reliable  power  supp  y  for  projected 
demands  within  its  i  ervice  territory  in 
central  and  western  I'irginia  and 
southern  West  Virginia. 

A  study  to  evaluate  potential  route 
locations  of  the  proposed  transmission 
line  has  been  preparjd  for  Appalachian 
Power  Company  through  a  contract  with 
Virginia  Polytechnic  Institute  and  Stale 
University  (VPI)  and  West  Virginia 
University  (WVU).  T  le  information 
gathered  by  VPI  and  WVU,  along  with 
other  mformation  co  lected  during  the 
analysis  proces.s.  wil  be  utilized  in  the 
preparation  of  the  er  vironmental  impact 
statement.  General  ir  formation  shout 
the  transmission  lint  route  proposal  is 
available  from  the  Je  ferson  National 
Forest. 

The  decisions  to  bi  i  made  following 
the  environmental  ai  alysis  are  whether 
the  Forest  Service,  th  b  National  Park 
Service,  and  the  U.S.  Army  Corps  of 
Engineers  will  autho  ize  Appalachian 
Power  Company  to  c  oss  the  Jefferson 
National  Forest,  the  ,  ippal'tchian 
National  Scenic  Trai' .  and  tiie  New 
River  and  R.D.  Bailejj  Lake  Flowage 
Easement  Land,  respdctively,  with  the 
proposed  765,000-vo  t  transmission  line 
and.  if  so,  under  wha  conditions  a 
crossing  would  be  au  horized. 

In  preparing  the  en  Jironniental 
impact  statement  a  range  of  routing 
alternatives  will  be  o  insidered  to  meet 
the  purpose  and  neec  for  the  proposed 
action.  A  no  action  al:ernative  will  also 
be  analyzed.  Under  tl  e  no  action 
alternative  APCO  woi  jld  not  be 
authorized  to  cross  the  Jefferson 
National  Forest.-the  /  ppalachian 
National  Scenic  Trail  the  New  River  or 


R.D.  Bailey  Lake  Flowage  Easement 
Land.  The  alternatives  developed  by  \  P) 
and  WVU  will  also  be  considered. 

The  federal  analysis  will  include  an 
analysis  of  the  effects  of  the  proposed 
transmission  line  along  the  entire 
proposed  route  as  well  as  a))  alternative 
routes  which  are  considered  in  def3)l. 
The  significant  issues  identified  for 
the  federal  analysis  are  listed  below: 
—The  construction  and  maintenam  e  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  (1)  affect  soil  produtlivity 
by  increasing  soil  compaction  and 
erosion;  (2)  affect  geologic  resources 
(karst  areas.  Peters,  Lewis,  Potts 
Mountains,  Arnolds  Knob)  and 
unique  geologic  features  like  caves 
through  blasting,  earthmoving  or 
construction  machinery  operations: 
and  (3)  result  in  unstable  structural 
conditions  due  to  the  placement  oJ 
the  towers. 
—The  con.struction  and  maintencjice  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  r.ght-of- 
way  may  (1)  degrade  surface  and 
ground  water  quality  due  to  the 
application  of  herbicides:  (2)  degrade 
surface  and  ground  water  qualtty 
becau.se  of  sedimentation  resulting 
from  soil  disturbance  and  vegetation 
removal;  (3)  reduce  the  quentily  of 
ground  and  spring  water  d-je  to  the 
disturbance  of  aquifers  resulting  from 
blasting,  earthmoving  or  construction 
machinery  operation;  and  |4) 
adversely  affect  the  commertfa)  use  of 
ground  and  surface  waters  due  io 
herbicide  contamination  and 
sedimentation. 
—The  construction  and  maintenance  of 
the  765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  affect  existing  cultural 
resources,  and  historic  structures  and 
districts  through  the  direct  effects  of 
the  construction  and  maintenance 
activities  and  by  changing  the  existing 
re.source  setting. 
—The  operation  and  maintenance  of  the 
765kV  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  adversely  affect  human 
health  through  (1)  direct  and  indirect 
exposure  to  herbicides  and  |2) 
exposure  to  electromagnetic  fields  in 
induced  voltage. 
—The  construction  of  the  765kV 
transmission  line  may  adversely  affect 
the  safety  of  those  operating  airr.reft  at 
low  altitudes  or  from  airports  Io«  ated 
near  the  transmission  line. 
—The  operation  of  the  765kV 

transmission  line  may  (1)  adversely 
affect  communication  by  introducing 
a  source  of  interference;  (2)  increase 
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noise  levels  for  those  in  cioso 
proximity  to  the  line. 
—The  construction,  operation  aiid 
maintenance  of  the  765kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  may  (1) 
adversely  affect  trails  (including  the 
Appalachian  Trail)  and  trail  facilities 
by  facilitating  vehicle  access  through 
new  road  construction  and  the 
upgrading  of  existing  roads;  and  (2) 
reduce  hiker  safety  by  facilitating 
vehicle  access  to  remote  trail 
locations. 
—The  construction,  operation  and 
maintenance  of  the  765kV 
transmission  line  and  the  as.sociated 
access  roads  and  right-of-way  may 
affect  hunting,  fishint;.  hiking, 
camping,  boating  and  hirding 
opportunities  and  experiynct-s 
because  (1)  tlie  setting  in  which  these 
pursuits  take  i)lace  may  be  altered; 
and  (2)  the  noise  associated  with  the 
operation  of  the  line  niay<^tlract  from 
the  buckcouniry  or  recreation 
experience. 
—The  construction  and  operation  of  the 
7B.ik\'  transmission  line  and  the 
associated  access  roads  and  right-of- 
way  may  affect  local  comsnunities  by 
(1)  reducing  the  value  of  private  lands 
adjacent  to  the  line;  (2)  decreasing  tax 
revenues  due  to  the  reductions  in 
land  value;  and  (3)  influencing 
economic  growth,  industry  siting,  and 
employment. 
—The  construction,  operation  and 
maintenance  of  the  76r.kV 
transmission  line  and  th.e  assot:iated 
access  roads  and  right-of-.way  may  (1) 
conflict  with  management  direction 
contained  in  resource  management 
plans  and  designations;  (2)  affect  the 
uses  that  presently  occur  on  and 
adjacent  to  the  proposed  right-of-way; 
(3)  affect  the  wild,  scenic  and/or 
recreational  qualities  of  the  Nev,- 
River;  (4)  a  feet  sensitive  land  uses 
like  schools,  churches,  and 
community  facilities;  (r,)  affe<:t  the 
cultural  attachment  residents  fefil 
tov.'ard  Peters  Mountain;  and  (6)  affect 
the  scenic  and/or  re<:reat]onal 
qualities  of  the  Appalar:hian  .National 
Scenic  Trail  (Appalachian  Trail). 
-The  construction,  operation  and 
maintenance  of  the  7C.^kV 
transmission  line  and  the  associated 
access  roads  and  right-of-way  m.ay 
adversely  affect  the  visual  attributes 
of  the  area  because  the  line,  th.e 
associated  right-of-way,  and  access 
roads  may  (1)  alter  the  existing 
landscape;  and  (2)  conflict  with  the 
standards  established  for  scenic 
designations. 
-The  construction,  operation  and 
maintenance  of  the  76.ikV 


transmission  line  and  the  associated 
access  roads  and  right-of-way  may 
affect  wildlife,  plant  and  aquatic 
populations,  habitat  and  livestock 
because  (1)  habitat  are  created, 
changed  or  eliminated;  (2)  herbicides 
are  used  and  herbicides  may  be  toxic; 
(3)  the  transmission  line  presents  a 
flight  hazard  to  birds;  (4) 
electromagnetic  fields  and  induced 
voltage  may  be  injurious. 
The  following  permits  and/or  licenses 

would  be  required  to  implement  the 

proposed  action: 

— Certificate  of  Public  Convenience  and 

Necessity  (Virginia  State  Corporation 

Commission) 
—Certificate  ot  Public  Convenience  and 

Necessity  (West  Virginia  Public 

Service  Conmiission) 
—Special  Use  Authorization  (Forest 

Service) 

— Right-of-Way  Authorization  (National 

Park  Service) 
—Section  10  Permit  (U.S.  Army  Corps 

of  Engineers) 
—Right-of-Way  Ea.sement  (U.S.  Army 

Corps  of  Engineers) 
—Consent  to  Easement  (U.S.  Army 

Corps  of  Engineers) 

Other  authorizations  mav  be  required 
from  a  variety  of  Federal  and  State 
agencies. 

Public  participation  will  occur  at 
several  points  during  the  federal 
analysis  process.  The  first  point  in  the 
analysis  was  the  .scoping  process  (40 
CFR  §  1501.7).  The  Forest  Service  has 
collected  information,  comments,  and 
assistance  from  Federal.  State  and  local 
agencies,  the  proponent  of  the  aciton, 
and  other  individuals  or  organizations 
who  are  interested  in  or  affected  by  the 
electric  transmission  line  proposal.  This 
input  will  be  utilized  in  the  preparation 
ot  the  draft  environmental  impact 
statement.  The  scoping  process 
included.  (1)  identifying  potential 
issues,  (2)  identifying  issues  to  be 
analyzed  in  depth.  (3)  eliminating 
insignificarl  issues  or  tho.se  which  have 
bpen  covered  by  a  relevant  previous 
environmental  analysis. 

Public  partiupation  was  solicited 
through  contacts  with  known  interested 
and/or  affected  groups,  and  individuals; 
news  releases;  direct  mailings;  and/or 
newspaper  advertisements.  Public 
meetings  were  also  held  to  hear 
comments  concerning  the  Appalachian 
Power  Company  proposal  and  to 
develop  the  significant  issues  to  be 
considered  in  the  analysis.  Similar 
public  participation  opportunities  will 
be  provided  throughout  the  federal 
analysis  process. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 


the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  bv 
February  28,  1995.  This  revises  the 
September  1, 1994  date  previously 
announced.  At  that  time.  EPA  will 

publish  a  notice  of  availability  of  the 
draft  environmental  impact  statement  in 
the  Federal  Register.  The  comment 
period  on  the  draft  environmental 
impact  statement  will  be  45  days  from 
the  date  the  EPA  publishes  thenotice  of 
availability  in  the  Federal  Register, 

Reviewers  need  to  be  aware  of  se\  eral 
court  rulings  related  to  public 
participation  in  the  environmental 
impact  statement  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agencv  to  the 
reviewer's  position  and  contentions. 
Vprwont  Yankf^r  \':ir!ear  PnxviT  Corp  v 
\'BDC.  435  U.S.C.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofArigoon  v.  Model.  803  F.2d  1016 
1022  (9th  Cir.  1986)  and  IVisconsin 
HiTitagcs,  Inc.  v.  Harris.  490  F-  Supp. 
1334,  (E.D.  Wis.  1980).  Because  of  these 
court  rulings,  it  is  verv-  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive' 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpfiil  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  th!> 
adequacy  of  the  draft  enviromvi.  -tal 
impact  statement  or  the  merits  ol  the 
alternatives  formulated  and  discussed  in 
the  statem.ent.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations.for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  S  1503.3  in  addressing  these 
points.) 

After  the  comment  period  ends  on  the 
draft  environmental  imj'act  statement, 
the  comments  will  be  analvzed. 
considered,  and  responded  to  by  the 
three  federal  agencies  in  preparing  the 
final  environmental  impact  statement. 
The  final  environmental  impact 
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sfateraenf  is  expected  to  be  filed  with 
the  EPA  and  available  for  public  review 
by  August  1. 1995.  This  revises  the 
February  1,  1995  date  previously 
announced. 

The  responsible  officials  will  consider 
the  comments,  responses, 
environmental  consequences  di.scussed 
in  the  final  environmental  impact 
statement,  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  document.  The 
responsible  officials  will  document  their 
decisions  and  reasons  for  their  decisions 
in  a  Record  of  Decision. 

The  responsible  official  for  the  Fore.st 
Service  is  Joy  E.  Berg,  Forest  Supervisor, 
Jefferson  National  Forest.  The  address  is 
changed  frtim  210  Franklin  Road  SVV. 
Caller  Service  2900,  Roanoke,  Virginia 
24001  to  5162  Valleypointe  Parkway, 
Roanoke.  Virginia  24019.  The 
responsible  official  for  the  National  Park 
Service  is  changed  from  John  Byrne  to 
Don  King,  Acting  Project  Manager — 
Appalachian  National  Scenic  Trail, 
National  Park  Service,  Harpers  Ferry 
Center.  Harpers  Ferr>',  West  Virginia 
2.5425.  The  responsible  official  for  the 
U.S.  Army  Corps  of  Engineers  is  Colonel 
Earle  C.  Richardson,  U.S.  Army  Corps  of 
Engineers,  Huntington  District,  508  «th 
Street,  Huntington.  West  Virginia 
25701-2070. 

[      Dat.;d.  Jitiii;  10.  19<M 
Joy  E.  Bei^, 

Forfst  .S'liperv/.sor,  ftifjursDn  Natioiml  hnmst 
IFK  Dfic.  94-l,S0O4  Filed  6-20-94:  8:45  ami 
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Rural  Electrification  Administration 

Central  iowa  Power  Cooperative; 
Finding  o(  No  Significant  impact 

AGENCY:  Rural  Electrification 
AdminisL-^fion,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Aci  of  1969,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508),  and  REA  Environmental  Policies 
and  Pro<.edures  (7  CFR  Part  1794),  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  a  proje<;t 
proposed  by  Central  Iowa  Power 
Cooperative  (CIPCO),  of  Cedar  Rapids. 
Iowa.  The  proposed  proje»;t  consists  of 
the  construction  of  a  345  kV  and  a  161 
kV  transmi.ssion  line  and  as.sociated 
facilities.  The  facilities  would  be  located 
in  Scott  and  Muscatine  Counties,  Iowa. 


REA  has  concluded  that  the  impads 
from  the  proposed  project  would  not  be 
signifi«:ant  and  that  t^e  proposed  action 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the 
preparation  of  an  environmental  impact 
statement  is  not  necefsary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Wolfe.  Chitif, 
Environmental  Compliance  BramJi. 
Ele«:tric  Staff  Divisior^,  room  124G, 
Agriculture  South  Building,  Rural 
Electrification  Admir$sfration, 
Washington,  IX  2025|)-1.500,  telephone 
(202)  720-1784.  i 

SUPPLEMENTARY  INFOWAATtON:  REA,  in 
.-iccordance  with  its  environmental 
policies  and  procedures,  required  th^l 
CIPCO  prepare  a  Borr^jwers 
Environmental  Reporl  (3ER)  reflecling 
the  potential  impacts  of  the  proposed 
facilities.  The  BER,  which  includes 
input  from  the  Federal.  Slate,  and  lo«-(l 
agencies,  has  been  adapted  as  REA's 
Environmental  Asses^ent  for  the 
project  in  accordance  with  7  CFR 
1794.61.  REA  has  concluded  that  the 
BER  represents  an  accurate  assessment 
of  the  environmental  impacts  of  the 
project.  The  proposed  project  will  not 
affect  any  known  properties  listed  or 
eligible  for  listing  in  the  National 
Regi.sler  of  Historic  Places. 
Archaeological  resourfce  surveys  for  the 
sites  of  the  345  kV  W^cott  Switching 
Station  and  the  345/161  kV  substation  at 
the  IPSCO  plant  and  the  right-of-way  of 
the  345  kV  transmission  line  will  be 
conducted.  In  compliance  with  Section 
106  of  the  National  Hi$toric 
Preservation  Act,  the  Survey  reports  will 
be  reviewed  by  the  lov^a  State  Historic 
Preservation  Officer  aijd  REA.  Clearance 
must  be  obtained  fromj  both  agencies 
l)efore  CIPCO  can  comhnence  any 
ground  disturbing  activities  asso«:iated 
with  project  con.struction.  In  addition,  if 
previously  unknown  resources  are 
discovered  during  project  construction, 
CIPCO  will  halt  constAjclion  while  the 
significance  of  the  fin4  and  proper 
mitigation  is  determinid.  Given  these 
procedures,  the  project  will  not  have 
any  significant  effect  o^  cultural 
resources.  The  project  jshould  have  no 
impa«,i  on  floodplainsj  water  quality, 
federally  listed  or  proposed  for  li.sting 
threatened  or  endangejed  sf>et:ies  or 
their  (jitical  habitat,  a^d  no  significant 
impa(.1  on  important  farmland  or 
wetlands.  j 

The  purpose  of  this  4roje<;t  is  to 
provide  electrical  .servi;e  to  IPSCX3  .s 
steel  mill.  This  would  be  accomplished 
by  the  construction  of  t  345  k V 
sxvit<.hing  station,  appiDximately  8 
miles  of  .345  kV  transniission  liiu;,  13 


miles  of  161  kV  transmission  line,  and 
a  345/161  kV  substation  at  the  IPSCO 
plant  and  modification  of  an  existing 

.345/161  kV  substation. 

The  345  kV  .switching  station,  to  be 
known  as  the  Walcott  Switching 
Station,  would  be  construrted  and 
operated  by  the  Iowa  Illinois  Gas  and 
Electric  Company  of  Davenport,  Iowa, 
on  property  to  be  owned  by  CIPCO.  Tht' 
345  kV  transmission  line  would  extend 
from  the  Walcott  Switching  Station  to 
the  IPSCO  plant  site,  a  di.stance  of  about 
8  miles  and  terminate  at  a  345  kV/161 
kV  sub.station  on  the  IPSCO  plant  site. 
Approximately  2.4  miles  of  the 
proposed  345  kV  line  would  be  double- 
circuited  ard  share  ROW  with  an 
existing  69  kV  line.  Generally  a  120-foui 
wide  ROW  would  l)e  needed  to 
accommodate  the  345  kV  tran-smission 
line.  The  345  kV/161  kV  substation  on 
the  mill  site  would  require  a  total  area 
of  about  3  acres.  The  CIPCO  portion  of 
the  substation  would  require  about  1.6 
acres  and  it  would  include  two 
transmission  line  tcrminafions;  one  for 
the  345  kV  line  and  one  for  the  161  k  V 
line.  Modifications  to  the  existing 
substation  would  not  require  any 
additional  land.  The  161  kV 
transmission  line  would  he  constructed 
from  an  existing  substation  to  the  IP.SCO 
plant  site  on  an  existing  69  kV 
transmLssion  line  ROW.  The  line  would 
he  rebuilt  to  a  161  kV  specifications. 
However,  no  additional  ROW  would  b»- 
needed  for  the  proposed  changes.  The 
preferred  structures  are  designed  for  a 
hiture  second  161  kV  circuit.  However, 
building  the  second  circuit  is  not  a  pari 
of  the  proposed  proje<:t. 

Alternatives  considered  to  the  proJMil 
as  proposed  were  no  action,  onsite 
generation,  upgrading  existing  facilities, 
various  transmission  system  additions, 
alternative  transmission  line  routes.  sm\ 
alternative  switching  station  sites.  REA 
has  considered  these  alternatives  and 
concluded  that  the  project  as  proposed 
will  allow  CIPCO  to  provide  adequate 
and  reliable  ele«:tric  service  to  the 
IPSCO  steel  mill  with  a  minimum  of 
adverse  impact. 

Copies  of  the  BER  and  FONSI  are 
available  for  review  at  REA  at  the 
aforementioned  address,  or  may  be 
reviewed  at  or  obtained  from  the  oi^llA;^ 
of  CIPCO.  P.O.  Box  2517,  Cedar  Rapids. 
Iowa  52406.  telephone  (319)  366-^^011. 

Diitod:  Jun«;14.1994 
Adam  M.  Golodner, 

Deputy  Administnitnr.  Ptnumm  Op^tatiotih 
IFR  Df«:.  94-14980  I-  il.Ml  <>-20-»4;  8.45  Am\ 
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DEPARTMENT  OF  COMMERCE 

Public  Hearing  and  Request  for 
Comments  on  the  International 
Aspects  of  the  National  Information 
Infrastructure 

AGENCY:  U.S.  Depart.aient  of  Commerce. 
ACTION:  Notice  of  hearing  and  request 
for  public  comments. 
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summary:  The  International 
Telecommunications  Working  Group  of 
the  Information  Infrastructure  Task 
Force's  (IITF)  Telecommunications 
Policy  Committee  is  develcpinfi 
recommendations  for  consideration  by 
the  IITF  on  international 
telecommunications  policy  issues 
related  to  the  development  of  a  National 
Information  Infrastructure  (Nil)  within 
the  context  of  an  emerging  Global 
Information  Infrastructure  (Gil).  To 
ensure  that  the  International 
Telecommunications  Working  Group's 
recommendations  regarding  these  issues 
take  into  consideration  all  views,  we 
invite  testimony  and  written  comments 
trom  interested  parties  on  any  of  the 
topics  outlined  in  the  supplementary 
information  section  of  this  notice. 
DATES: 

1.  July  27  and  28.  1994.  9  a.m.  to  4:30 
p.m. — public  hearing. 

2.  July  22.  1994— registration  to  attend 
the  hearing  is  requested  on  or  before 
this  date.  (The  hearing  is  open  to  the 
public  but  preregistration  is  strongly 
preferred  to  ensure  adequate  seating.) 

3.  July  15,  1994— req-ests  to  present 
or.-il  testimony  and  a  written  tony  of  the 
testimony  must  be  received  on  or  'tjefore 
'Ins  date. 

4.  August  12.  1994—  ,!!  other  written 
':ommeiits  must  be  re';e;ved  on  or  before 
til  is  date. 

T).  August  13,  1994— V»  riUeii 
(.omments  will  be  aviiiiahle  for  public 
inspection  on  and  af>er  thisdate. 
ADDRESSES: 

1  The  hearing  will  be  held  ai 
Cniorgetown  University  Conference 
Center  (Thomas  and  Dorothy  Leavey 
Center).  Grand  Ballroom.  3800  Reservoir 
Road.  N.W.,  Washington  DC. 

2.  Those  wishing  to  attend  the  hearing 
should  contact  Nicole  Brown  or  Angle  " 
Mitchell  by  telephone  at  (202)  48'^- 
4772. 

3.  Requests  to  testify  and  all  written 
comments  should  be  submitted  to 
Randall  Cook,  Room  5870.  Office  of  the 
General  Counsel.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

4.  Written  comments  wiil  he  available 
tor  public  inspection  at  the  Depariment 
of  Commerce  Law  Library.  Room  1894. 
15th  and  Pennsylvania  Ave..  N.W. 


FOR  FURTHER  INFORMATION  CONTACT: 
Randall  Cook  by  telephone  at  (202)  482- 
0490,  facsimile  at  (202)  501-4695, 
electronic  mail  via  the  Internet  at 
rcook@doc.gov  or  by  mail  at  the  address 
listed  above. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Topics  for 
Discussion 

"The  White  House  formed  the  IITF  to 
articulate  and  implement  its  virion  for 
the  Nil.  The  Task  Force  is  chaired  by 
Ronald  H.  Brown,  the  Secretary  of 
Commerce,  and  consists  of  three 
c:ommittees— the  Telecommunications 
Policy  Committee,  tfie  Information 
Policy  Committee,  and  the  Committee 
on  Applications  and  Technology. 
Working  with  the  private  sector,  the 
IITF  committees  are  seeking  to  develop 
telecommunications,  information  and 
technology  policies  to  promote 
applications  that  best  suit  the  needs  of 
the  United  States.  Within  the 
Telecommunications  Policy  Committee, 
chaired  by  Larry  Irving,  Assistant 
Secretary  of  Commerce  for  the  National 
Telecommunications  and  Information 
Administration,  is  the  International 
Telecommunications  Working  Group 
chaired  by  Carol  C.  Darr.  Deputy 
General  Counsel  of  the  U.S.  Department 
of  Commerce. 

In  recognizing  that  the  Nil  will  be  a 
part  of  a  much  larger  Global  Information 
Infrastru(nure,  the  Administration 
believes  that  the  principles  that  inform 
our  view  of  the  Nil  also  must  guide  the 
development  of  a  Glf.  To  tiiat  end.  the 
Administration  has  identified  five 
principles  essential  for  the  creation  of  n 
global  informa!ion  infrastructure: 

•  Encourage  private  investment: 

•  Promote  competition; 

•  Create  a  ticxible  re>;ulatory 
framev.-ork: 

•  Provide  open  access:  and 

•  Ensure  universal  service. 
The  Internnfionai 

Telecommunications  Working  Group 
recognizes  that  any  re-exaniination  of 
U.S.  international  telecommunications 
policy  must  take  into  account  the 
international  dimension  of 
technological  convej-gence.  Measures 
adopted  by  other  governments  in 
response  to  this  convergence  are  likely 
to  affect  a  broad  range  of  i.ssues  related 
to  the  interconnection  of  the  U.S.  Nil 
with  foreign  networks,  such  as  access  to 
and  interoperability  of  networks, 
investment,  foreign  aid  and  a.ssistance. 
technology  transfer,  and  evolving 
international  regulations. 

In  response  to  these  issues,  the 
International  Working  Group,  through 
six  informal  subgroups,  has  identified 
six  areas  that  should  be  addressed: 


•  U.S.  participation  in  international 
and  regional  organizations  and 
standard-setting  bodies; 

•  Foreign  trade  barriers  affecting  the 
U.S.  industry  and  the  development  of 
the  Nil  and,  as  a  related  question,  the 
role  of  foreign  entities  in  the 
implementation  of  infrastructure; 

•  International  aspects  of  pending 
telecommunications  reform  legislatfon- 

•  Impact  of  U.S.  export  controls; 

•  Electronic  information  exchanges 
between  U.S.  and  foreign  research 
organizations;  and 

•  U.S.  aid  and  assistance  for  funding 
telecommunications  projects  and 
delivering  technical  assistance  to 
developing  countries  and  countries  with 
emerging  economies. 

These  informal  subgroups  have 
addressed  each  of  these  issues,  looking 
first  to  the  need  to  document  existing 
circumstances  (e.g.,  to  clarify  the 
respective  roles  of  internatio'nal. 
regional  and  national  organizations  and 
standard-setting  bodies)  and  thereafter 
to  address  whether  the  Administration's 
Nil  objectives  would  be  ser\'ed  Iwtter  by 
changing  U.S.  policy  and/or  efforts 
relating  to  each  area. 

In  the  course  of  its  deliberations,  the 
Working  Group  has  concluded  that 
traditional  U.S.  policy  approaches 
toward  international 
telecommunications  have  been  both 
appropriate  and  constructive  in 
achieving  their  objectives  of  obtaining 
greater  access  by  U.S.  firms  to  foreign 
markets,  eliminating  barriers  caused  bv 
incompatible  standards,  and  promoting 
the  competitiveness  of  U.S.  firms  in 
providing  inlernational  snr\i(.es.  These 
[jolicies  should  be  continued.  However, 
it  al.so  seems  cle.ir  that  the  stimulus  for' 
ciianges  in  U.S.  domestic  policy— the 
convergence  of  technologies  nr  d 
!)!urringofboi!nd;>riesb'Vtw«"  •  ' 

industries  and  markers'— has  s :,.riincnnt 
boaring  on  the  international 
cnvirciiment.  with  corresponding  i 

implications  for  U.S.  international  ' 

telecommunications  policy. 

In  March,  1994.  Vice  President  Gore 
discus.sed  the  cn^-ation  of  a  Gil  and 
emphasized  that  it  wiil  require  the 
participation  of  all  countries.  Many 
countries  have  already  embarked  on 
national  initiatives  similar  to  the  Nil. 
reflecting  the  increasingly  common 
objective  of  governments'to  facilitate 
broader  access  by  consumers  to  an 
expanded  array  of  information 
technologies  and  services.  The 
European  Union.  Japan,  Canada,  and 
several  countries  in  developing  regions 
of  the  world,  such  as  Latin  America. 
Asia,  and  Eastern  Europe,  have 
identified  telecommunications  and 
information  technologies  as  essential  to 
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further  economic  growth  and 
development. 

We  recognize  that  the  creation  of  a  Gil 
will  have  policy  and  operational  issues 
that  affect  the  United  States  and  other 
countries.  The  Working  Group  is 
seeking  a  broader  understanding  of  the 
emerging  policy  issues  associated  with 
the  international  dimension  of 
technological  convergence,  and  requests 
comments  on  the  following  issues/ 
questions  that  have  arisen  as  a  resuh  of 
the  work  of  the  subgroups,  and  certain 
general  questions  with  regard  to  the  Gil: 

Subgroup  Questions 

1.  Are  there  issues  raised  by 
technological  convergence  on  a  global 
scale  that  have  not  been  addressed  in 
U.S.  policy?  What  mechanisms 
(governmental  or  private  sector,  bilateral 
or  muhilateral)  are  best  suited  to 
addressing  these  issues? 

2.  Given  the  manner  in  which  the 
telecommunications  market  is  emerging, 
are  the  issues  in  the  1993  NTIA  Notice 
of  Inquiry  (58  Fed.  Reg.  4846  (January 
15. 1993)),  which  addressed  the 
regulation  of  international 
telecommunications  services  provided 
between  the  United  states  and  other 
countries,  still  primary  areas  of 
concern? 

3.  Given  the  convergence  of 
technologies  and  the  increase  in  the 
number  of  organizations  developing 
standards,  are  the  U.S.  government/ 
private  se<,ior  preparatory  processes 
adequate  to  promote  U.S.  interests  in 
international  standards  activities?  How 
should  the  U.S.  government  and  the 
private  seclor  facilitate  the  coordination 
of  standards-setting  bodies? 

4.  How  should  the  U.S.  government 
address  compulsory  licensing  of 
intellectual  property  rights  by 
intemalicnal  standards-setting  bodies? 

5.  How  can  the  process  of  developing 
international  standards  be  enhanced  to 
ensure  the  interconnectivity  and 
interoperability  of  an  NIT.  and 
ultimately  a  Gil? 

6.  In  light  of  the  recent  and  significant 
liberalization  of  U.S.  export  controls,  are 
further  export  control  reforms 
appropriate  to  ensure  that  the  United 
States  is  able  to  participate  fully  in  the 
international  marketplace? 

General  Questions  About  the  Gil 

7.  What  is  your  vision  of  the  Gil? 

8.  What  should  be  the  U.S.  role  in 
developing  the  Gil? 

9.  What  should  be  the  private  sector's 
role  in  developing  the  Gil? 

10.  Given  the  significant  amount  of 
financial  resources  that  will  be 
neces.sary  to  create  a  Gil  and  the  fact 
that  the  United  States  has  limited 


financial  ability  to  provide  aid  and 
assistance,  what  should  the  United 
States  do  to  stimulate  private 
investment? 

11.  With  regard  to  the  Nil,  the 
Administration  cleariy  has  indicated 
that  government  policies  should  remain 
technologically  neuttal.  Should  this 
approach  also  be  adopted  for  the  Gil? 

12.  Pursuant  to  the  Nil,  the 
Administration  is  pursuing  a  domestic 
review  of  current  telecommunications 
laws  and  regulations.  Should  this  same 
type  of  exercise  be  pursued  with  regard 
to  U.S.  laws  and  regulations  addressing 
international  telecommunications? 

13.  What  technical,  financial  and 
other  issues  need  to  be  addressed  in 
achieving  the  goal  of  a  global  digital 
library  defined  by  Vice  President  Gore 
in  his  speech  before  the  International 
Telecommunication  Union's  World 
Telecommunication  Development 
Conference? 

II.  Guidelines  for  Written  Comments 
and  Oral  Testimony 

Written  comments  must  be  provided 
in  triplicate  and  include  the  following 
information: 

1.  Name  and  affiliation  of  the 
individual  respondinjg; 

2.  Whether  the  comments  offered 
represent  the  views  erf  the  individual's 
organization  or  are  the  respondent's 
personal  views; 

3.  If  applicable,  a  description  of  the 
respondent's  organization,  including  the 
size,  type  of  organization  (e.g.  business, 
trade  group,  university,  non-profit 
organization)  and  principal  types  of 
business. 

4.  A  brief,  one-page  summary  of  the 
comments  submitted  is  required. 

Those  wishing  to  pfesent  oral 
testimony  must  adhefe  to  the  following 
guidelines: 

1.  No  one  will  be  permitted  to  testify 
without  prior  approval. 

2.  Requests  for  pre^nting  oral 
testimony  and  a  written  copy  of  the 
speaker's  testimony  must  be  submitted 
by  the  deadline  set  forth  above. 

3.  In  addition  to  tha  guidelines  for 
written  comments  above,  requests  to 
testify  also  should  include  the  speaker's 
mailing  address  and  phcne  and 
facsimile  numbers. 

4.  The  exact  time  allocated  per 
speaker  will  be  determined  after  the 
final  number  of  parties  testifying  has 
been  determined. 

5.  Speakers  must  adhere  to  guidelines 
e.stablished  for  testimony,  which  will  be 
provided  to  all  speakers  no  later  than 
July  25.  1994. 

A  schedule  of  approximate  times  for 
earJi  speaker's  testimony  will  be 
provided  to  all  speakers  no  later  than 


July  25, 1994.  Speakers  are  advised  that 
the  testimony  schedule  is  subject  to 
change  during  the  course  of  the  hearing. 

Dated:  June  16, 1994. 
Carol  C  Darr, 
Deputy  General  Counsel. 
jFR  Doc.  94-15172  Filed  6-20-94;  8:45  ami 
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International  Trade  Administration 
Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
No.  94-0003. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  James  W.  Smith  (D.B.A. 
Premier  International).  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202-482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  part  325  (1993). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this"noti<». 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

1.  Products 
All  products. 

2.  Services 
All  sen'ices. 

3.  Export  Trade  Facilitation  Services  (as 
they  relate  to  the  Export  of  Produds  and 
Services) 

All  export  trade  facilitation  servif»s 
including,  but  not  limited  to, 
consulting;  foreign  market  research; 
marketing  and  trade  promotion; 
financing;  insurance;  licensing;  services 
related  to  compliance  with  customs 
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documentation  and  procedures; 
transportation  and  shipping; 
warehousing  and  other  services  to 
facilitate  the  transfer  of  ownership  and/ 
or  distribution;  and  communication  and 
processing  of  export  orders. 

Export  Markr-ts 

The  export  markets  include  ail  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
Dtst.rict  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  If.lands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory- 
ofthe  Pacific  Islands.) 

Export  Trade  Activitii^s  and  Mt^thods  of 
Oprrntion 

James  W.  Smith  (DBA.  Premier 
International),  acting  as  gii  Export 
hitenrediary,  mav: 

1.  Provide  and/or  arrange  for  tiie 
prc'.ision  of  Export  Trade  Facilitation 
Services; 

2.  Engage  in  promotional  and 
marketing  activities  as  they  relate  to 
exporting  Products  and  'or  Services  to 
the  Export  Markets; 

.3.  Enter  into  exclusive  .salp.-, 
agreements  with  Suppliers  regarding 
sales  of  Products  and/or  Services  in  the 
Export  Markets;  such  agreement  may 
prohibit  suppliers  from  exporting 
independently  of  James  W.  S.mith 
(D.B.A.  Premier  International); 

4.  Enter  into  exclusive  sales  and/or 
territorial  agreements  with  distributors 
in  the  Export  Markets: 

5.  Establish  the  price  of  Products  and/ 
or  Ser\'ices  for  sale  in  the  Export 
Markets; 

6.  Allocate  export  orders  among  his 
Suppliers;  and, 

7.  Exchange  information  on  a  one-on- 
one  basis  with  individual  Suppliers 
reoa-xiing  inventories  and  near-term 
production  schedules  for  the  purpose  of 
determining  the  availability  of  Products 
for  export  and  coordinating  export  with 
distributors. 

Terms  and  Condiiions  of  Certificate 
1.  In  engaging  in  the  above  Export 
Trade  Activities  and  Methods  of 
Operation.  James  W.  Smith  (D.B.A. 
Premier  International)  will  not 
intentionally  disclose  directly  or 
indirectly,  to  any  Supplier  anv 
information  about  any  other  Supplier's 
costs,  production,  capacity,  inventories, 
domestic  prices,  domestic  sales,  or  U.S. 
business  plans,  strategies,  or  methods 
that  is  not  already  generally  available  to 
the  trpde  or  public. 

2.  Jomes  W.  Smith  (D.B.A.  Premier 
International)  will  comply  with  requests 
made  by  the  Secretary  of  Commerce  on 


behalf  of  the  Secretary  of  Commerce  or 
the  Attorney  General  for  information  or 
documents  relevant  to  conduct  under 
the  Certificate.  The  Secretary  of 
Commerce  will  request  such 
information  or  documents  when  eitner 
the  Attorney  General  or  the  Secretary  of 
Commerce  beheves  that  the  information 
or  documents  are  required  to  determine 
that  the  Export  Trade.  Export  Trade 
Activities  and  Methods  of  Operation  of 
a  person  protected  by  this  Certificate  of 
Review  continue  to  comply  with  the 
standards  of  Section  303(a)  ofthe  Act. 

Definitions 

1.  "Export  Intennediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  p.-ovision  of  Export 
Trade  Facilitation  Services. 

2.  "Supplier"  means  a  person  who 
produces,  provides,  cr  sells  a  Product 
and/or  Service. 

Protection  Provided  by  the  Certificate 

Thi;:  Certificate  protects  James  \V. 
Smith  (D.B.A.  Premier  International) 
and  his  employees  acting  on  his  behalf 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  U.S.  federal  and  state  antitrust 
laws  for  the  export  conduct  specified  in 
the  Certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
ternis  and  conditions. 

Effective  Period  of  Certificate 

This  Certificate  continues  in  effect 
from  the  effective  date  indicated  below 
until  it  is  relinquished,  modified,  or 
revoked  as  provided  in  the  Act  and  the 
Regulations. 

Other  Conduct 

Nothing  in  'his  Certificate  prohibits 
James  VV.  Smith  (D.B.A.  Premier 
Intcniational)  from  engaging  in  conduct 
not  specified  in  this  Certificate,  but  such 
conduct  is  subject  to  the  normal 
application  ofthe  antilru.st  laws. 

Disclaimer 

The  issuance  of  this  Certificate  of 
Review  to  James  W.  Smith  (D.B.A. 
Premier  International)  by  the  Secretary 
of  Commerce  with  the  concurrence  of" 
the  Attorney  General  under  the 
provisions  ofthe  Act  does  not 
constitute,  explicitly  or  implicitly,  an 
endorsement  or  opinion  by  the 
Secretary  or  by  the  Attorney  Genera! 
concerning  either  (a)  the  viability  or 
quality  ofthe  business  plans  of  James 
W.  Smith  (DBA.  Premier  International) 
or  (b)  the  legality  of  such  business  plans 
of  James  \V.  Smith  (D.B.A.  Premier 


International)  under  the  laws  of  the 
United  States  (other  than  as  provided  in 
the  Act)  or  under  the  laws  of  any  foreign 
country.  The  application  of  this' 
Certificate  to  conduct  in  export  trade 
where  the  United  States  Government  is 
the  buyer  or  where  the  United  States 
Government  bears  more  than  half  the 
cost  ofthe  transaction  is  subject  to  the 
limitations  set  forth  in  Section  V.  (D.)  of 
the  "Guidelines  for  the  Lssuance  of 
Export  Trade  Certificates  of  Review 
(Second  Edition)",  50  Fed.  Reg.  1786 
(January  11.  1985). 

A  copy  of  this  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 
Ddicd:  June  10,  i<)94. 
VV.  Dawn  Busby, 

Director.  Office  of  Export  Tradino  Comijanv 
Affairs.  "  ' 

[PR  Df),    Q4-1  ,-,0fi3  Filfd  6-20-94;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

[l.D.  060994G] 

Northern  Anchovy  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (N'MFS).  National  Oceanic  and 
Atmospheric  Administration  (NO/\A), 
Commerce. 

ACTION:  Notice  of  availability  of  biomas.^ 
estimate  for  the  Northern  anchovy 
fishery;  notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Coastal 
Pelagics  Advisory  Subpanel  wMI  meet 
with  representatives  of  the  Coas.al 
Pelagics  Planning  Team  to  discuss  the 
biomass  e.stimate  for  northern  anchovy 
for  the  1994  fishing  season.  At  the 
meeting,  the  estimated  spawning 
biomass  will  be  presented  with  an 
overview  of  historical  abundance,  the 
quotas  available  for  hari'est  will  be 
announced,  and  public  comments  will 
be  ref;eived. 

All  materials  relating  to  the  annual 
quotas  will  be  forwarded  to  the  Council 
and  its  Scientific  and  Statistical 
Committee  and  will  be  available  for 
public  inspection  at  the  Office  ofthe 
Regional  Director.  The  interim  final 
quotas  will  be  published  in  the  Federal 
Register  on  or  about  August  1,  1994, 
with  an  opportunity  for  public 
comment. 

DATES:  July  14,  1994.  at  10:00  a.m. 
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ADDRESSES:  The  meeting  will  be  held  in 
the  Southwest  Regional  Office  of  NMFS. 
501  West  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Morgan  at  (310)  980-4036. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
James  J.  Morgan  at  NMFS  Regional 
Office  (see  ADDRESSES)  by  July  8,  1994. 

Dated:  June  16. 1994. 
David  S.  Crestin, 

Acting  Director,  Office  ofFishf^ries 
Conservation  and  Mortagement,  National 
Marine  Fiaheries  Service. 
IFR  Doc.  94-1.5054  Filed  6-20-94;  8:45  am] 
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n.D.  0615946) 

Pacific  Fishery  Management  Council; 
Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council) 
Halibut  Advisory  Subpanel  will  hold  a 
meeting  on  July  11-12,  1994,  at  the 
Council  office  conference  room,  2130 
S\V  Fifth  Avenue,  Suite  224,  Portland, 
OR.  The  meeting  will  begin  on  July  11 
at  1 :00  p.m.  and  run  until 
approximately  5:00  p.m.  The  subpanel 
will  reconvene  on  July  12  at  8:00  am. 
and  continue  until  business  is 
completed. 

The  subpanel  will  meet  with  agency 
halibut  managers  to  review  a 
preliminary  analysis  of  alternatives  for 
allocating  Pacific  halibut  in  Area  2A 
beginning  in  1995.  Subpanel 
recommendations  v,'ill  be  submitted  to 
the  Pacific  Fishery  Management  Council 
at  its  August  2-5,  1994  meeting  in 
Portland,  OR. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
2000  SW  First  Avenue,  Suite  420. 
Portland,  OR  97201,  until  June  30,  1994; 
and  at  2130  SW  Fifth  Avenue,  Suite 
224,  Portland  OR  97201,  after  June  30, 
1994;  telephone:  (503)  326-6352 
(telephone  number  will  not  change). 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 


Michelle  Perry  Sail 
at  least  5  days  prior 

Dated:  June  16, 19* 
David  S.  Crestin, 

Acting  Director,  Offi 

Conservation  and 

Murine  Fisheries  Sen'ite. 

IFR  Doc.  94-15052  Fil^d  6-20-94;  8:45  ami 
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(  r at (503)  326-6352 
to  the  meeting  date. 


of  Fisheries 
I  Maihgement.  Notional 


P.D.  061594q 

New  England  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Mirine  Fisheries 
Service  (NMFS).  Nai  ional  Oceanic  and 
Atmospheric  Admir  istration  (NOAA), 
Commerce. 

ACTION:  Notice  of  pu  dHc  meeting. 


SUMMARY:  The  New  ^Ingland  Fishery 
Management  Counc^  (Council)  will 
hold  a  2-day  public  |neeting  on  June  29- 
30.  1994,  at  the  Kin*  Grant  Inn,  Rt.  128 
and  Trask  Lane,  Dai»/ers,  MA  01923: 
telephone:  (508)  774J-6800. 

The  meeting  will  liegin  at  10:00  a.m. 
on  June  29,  and  at  8:80  a.m.  on  June  30. 
The  meeting  will  conclude  on  June  30 
at  approximately  5:00  p.m. 

The  meeting  will  dommence  with  a 
report  on  the  CouncB  Chairmen's 
meeting  including  their  discussion  on 
the  reauthorization  qf  the  Magnuson 
Fishery  Conservatioii  and  Management 
Act. 

During  the  afternoon  session,  the 
Groundfish  Committee  chair  will  report 
on  the  two  frameworfc  adjustments  to 
the  Northea.st  Multisbecies  Fishery 
Management  Plan: 

(a)  To  change  the  s  quare  mesh 
specification  in  the  5  tellwagen  Bank 
and  Jeffreys  Ledge  piotection  areas;  and 

(b)  To  require  a  3-  nch  mesh  size  and 
10-inch  fish  size  for  ;he  Cultivator 
Shoal  whiting  fisher  . 

The  Council  also  v  ill  review  a  draft 
public  hearing  docur  lent  for  the  whiting 
fishery  in  the  Northe  ist. 

The  afternoon  sess  on  will  conclude 
v.ith  a  report  from  th 5  Large  Pelagics 
Committee  chair  revi  jwing  recreational 
fishery  issues,  adjust  nents  to  the  shark 
plan  and  overfishing  definitions  for 
Atlantic  billfish. 

On  June  30,  the  Int  ;rspecies 
Committee  chair  wiljjreview  their 
discussion  on  long-te  rm  management 


England  fleet, 
by  a  report  from 


issues  facing  the  New 

This  will  be  followec 

the  Lobster  Committ(  e  chair  on  issues 

associated  u  ith  the  p  irtial  approval  oi 

Amendment  #5  and  t  le  formation  of 

Effort  Management  Ti  sams. 

The  afternoon  session  will  include  a 
repcirt  on  an  offshore  (Salmon 


Aquaculture  Project  proposed  for  the 
exclusive  economic  zone  by  American 
Norwegian  Inc.  The  Scallop  Cor.-imittee 
will  report  on  their  discussion 
concerning  a  framework  adjustment  to 
the  Scallop  Plan  to  allow  fishermen  to 
tender  federal  permits  and  fish  in  state 
waters.  This  will  be  followed  by  reports 
from  the  Council  Chairman.  Executive 
Director,  NMFS  Regional  Director. 
Northeast  Fisheries  Science  Center 
liaison,  Mid-Atlantic  Coimcil  liaison, 
U.S.  Coast  Guard,  and  Atlantic  States 
Marine  Fisheries  Com.mis.sion. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Council,  5  Broadway,  Saugus.  MA 
01906;  telephone:  (617)  231-0422 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Douglas  G.  Marshall  at  (617)  231-0422 
at  least  5  days  prior  to  the  meeting  date. 

Dated:  June  16, 1994. 
David  S.  Crestin. 

Acting  Director,  Office  ofFishene< 
Conservation  and  Management.  KQ:,or.ai 
Marine  Fisheries  Senice. 
IFR  Doc.  94-1 505.3  Filed  6-20-94;  ft  45  c.t;}     . 

BILUNG  CODE  3510-22-F 


[t.D.  060994K) 

Groundfish  of  the  Bering  Sea  ard 
Aleutian  islands 

AGENCY:  National  Marine  Fishents 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Issuance  of  an  experiment&i 
fishing  permit. 


SUMMARY:  NMFS  announces  the 
issuance  of  an  experimental  fishinjr 
permit  #94-1  (EFP)  to  Coastal  Villages 
Fishing  Cooperative  (CVFC)  and  Goiden 
Age  Fisheries  (GAF).  The  EFP 
authorizes  CVFC,  GAF,  and  the  fettcrv 
trawler  (F/T)  REBECCA  IRENE  to 
conduct  a  trawl  survey  lim.ited  to  500 
metric  tons  (mt)  of  groundfish  in 
Kuskokwim  Bay,  Etolin  Strait,  end  the 
area  north  of  Nuniv.ik  Island.  Resuftit  of 
the  survey  will  be  used  to  assess 
whether  sufficient  amounts  of 
marketable  groundfish  are  located  in 
near-shore  waters  to  support  the 
development  of  a  small-boat  fishery  m 
this  area.  This  EFP  will  provide 
information  not  otherwise  available 
through  research  or  commercial  fishing 
operations.  The  intended  effect  of  this 
action  is  to  promote  the  purpose*  ond 
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policies  of  the  Magniison  Fishery 
Conservation  and  Management  Act. 
ADDRESSES:  Copies  of  the  EFP  and  the 
Environmental  Assessment  (EA)  are 
available  by  writing  to  Ronald  J.  Berg, 
Chief.  Fisheries  Management  Division. 
Alaska  Region.  NMFS.  P.O.  Box  21668. 
Juneau.  AK  99802  (Attn:  Lori  Gravel). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  R.  Varosi.  Fisheries  Management 
Biologist.  907-58&-7228. 
SUPPLEMENTARY  INFORMATION:  l.<;suance 
of  an  EFP  is  authorized  by  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  area  and  its  implementing 
regulations  at  50  CFR  part  675. 
Regulations  at  §675.6  set  out  the 
procedures  for  issuiiig  EFPs  to  authorize 
fishing  that  would  othenvise  be 
prohibited. 

NMFS  announced  the  receipt  of  an 
application  for  an  EFP  from  CVFC  and 
GAF  in  the  Federal  Register  on  May  4 
1994 

(59  FR  23054).  The  application 
requested  authorization  for  CVFC  to 
conduct  a  1994  summer  trawl  survey 
limited  to  500  mt  of  groundfish  in 
Kuskokwim  Bay,  Etohn  Strait,  and  an 
area  north  of  Nunivak  Island.  The  vessel 
that  will  participate  in  the  trawl  survey 
is  the  F/T  REBECCA  IRENE.  Results  of 
the  survey  will  be  used  to  ascertain  the 
abundance  of  marketable  fish  species  in 
near-shore  waters  that  could  be 
harvested  from  small  fishing  vessels  in 
this  area.  CVFC  consists  of  the  Yukon- 
Kuskokwlm  Delta  communities  of 
Chefomak.  Chevak.  Eek.  Goodnews  Bay, 
Hooper  Bay.  Kipnuk.  Kwigillingok. 
Mekoryuk.  Newtek.  Nightmute, 
Platinum.  Quinhagak,  Scammon  Bay, 
Toksook  Bay,  Tuntutuliak.  and 
Tununak.  One  of  the  goals  of  CVf^C  is 
to  train  individuals  from  these  villages 
to  work  at  all  levels  of  the  groundfi.sh 
industry,  including  harve.sting. 
processing,  marketing,  and  corporate 
management,  i  ha  Nonh  Pacific  Fishery 
Management  Council  reviewed  the  EFP 
application  at  its  April  18-24,  1994. 
meeting  and  recommended  to  the 
Director  of  the  Alaska  Region.  NMFS 
(Regional  Director),  that  the  EFP  be 
approved. 

The  Regional  Director  has  approved 
the  EFP  application  and  has  issued  an 
EFP  to  CVFC,  GAF.  and  the  F/T 
REBECCA  IPvENE.  The  EFP  authorizes 
the  F/T  REBECCA  IRENE  to  harvest  500 
ml  of  groundfish  in  the  Yukon- 
Kuskokwim  Delta  area  during  the  time 
period  extending  from  June  15  through 
September  30, 1994.  The  objective  of 
this  allocation  is  to  support  a  survey  of 
fishery  resources  in  this  area  so  that 
CVFC.  in  cooperation  with  GAF,  may 
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assess  the  feasibility  of  a  future  near- 
shore  fishery  for  fishing  vessels  in  this 
area.  This  EFP  will  provide  information 
not  otherwise  available  through  research 
or  commercial  fishing  operations 
because  this  area  is  not  fished  during 
NMFS  assessment  surveys  and  it  is  not 
economically  feasible  for  a  commercial 
vessel  to  survey  this  a.'ea  during  the 
open  access  fishery.  Groundfish  and 
prohibited  species  amounts  associated 
with  this  permit  will  not  be  deducted 
from  total  allowable  catch  and 
prohibited  species  catch  (PSC)  amounts 
specified  for  1994.  Under  this  EFP,  all 
vessels  must  comply  with  existing 
Federal  regulations  at  50  CFR  pa.1s  620 
and  675.  except  §675.21  and  675.20(a). 
PSC  limits  established  for  fishing 
activities  authorized  under  this  EFP  are 
as  follows:  1.250  red  king  crab;  2.5  mt 
Pacific  halibut;  and  0.5  mt  Pacific 
herring. 

Classification 

Based  on  the  EA  prepared  for  this 
EFP.  the  Assistant  Administrator  for 
Fisheries.  NOAA.  determined  that  no 
significant  impact  on  the  quality  of  the 
human  environment  will  result  from 
this  EFP.  The  Regional  Director 
determined  that  this  experiment  will 
not  affect  species  listed  as  threatened  or 
endangered,  or  areas  that  are  critical 
habitat  for  these  species  under  the 
Enda.ngered  Species  Act  in  a  way  that 
was  not  already  considered  in  previous 
formal  and  informal  section  7 
consultations.  Additional  information, 
including  gear  restrictions,  scientific 
sampling  procedures,  project  design, 
and  disposition  of  harvested  fish,  is 
contained  in  the  EFP. 

This  notice  is  exempt  from  OMB 
review  under  E.G.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  13.  1994. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Consenation  and  Management.  National 
Marine  Fisheries  Service. 
IFR  Doc.  94  -14QB8  Filed  6-20-94:  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSiON 

Membership  of  the  Commission's 
Performance  Review  Board 

AGENCY:  Commodity  Futures' Trading 

Commission. 

ACTION:  Membership  Change  of 

Performance  Review  Board. 


notice  is  hereby  given  that  the  following 
employees  will  ser\'e  as  members  of  the 
Commission's  Performance  Review 
Board. 

Chairman:  Donald  L.  Tendick.  Acting 
Executive  Director. 

Members:  Andrea  Corcoran.  Director. 
Division  of  Trading  and  Markets;  Dennis 
Klejna.  Director,  Division  of 
Enforcement;  Pat  Nicolette.  Acting 
General  Counsel;  Blake  Imel,  Acting 
Director.  Division  of  Economic 
Analysis. 

DATES:  Action  effective  June  21,  1994. 
ADDRESSES:  Commodity  Futures  Trading 
Commission.  Office  of  Personnel,  Room 
202.  2033  K  Street  NVV..  Washington 
DC  20581. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Lang.  Acting  Director.  Office 
of  Personnel.  Commodity  Futures 
Trading  Commission.  Room  202.  2033  K 
Street  NVV..  Washington.  DC  20581 
(202)  254-3275. 

SUPPLEMENTARY  INFORMATION:  This 
action  which  changes  the  membership 
of  the  Board  supersedes  the  previously 
published  Federal  Register  Notice.  June 
29.  1993. 

Issued  in  Washington.  DC  on  June  15 
1994 

Jean  A.  Webb, 

Secretary  to  th"  Commission. 

IFR  Doc.  94-15016  Filed  6-20-94;  8:4.=>  ami 

BILLING  COD£  6351-01-P 


Chicago  Board  of  Trade  Rough  Rice 
Futures  and  Option  Contracts  and  the 
Concurrent  Transfer  of  Open  Interest 
in  Rough  Rice  Contracts  From  the 
MidAmerica  Commodity  Exchange  to 
the  Chicago  Board  of  Trade 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposi-d 
commodity  futures  and  option 
contracts. 


SUMMARY:  In  accordance  with  the  Office 
of  Personnel  Management  guidance 
under  the  Civil  Ser\'ice  Reform  Act. 


SUMMARY:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  appliea  '■  ;r 
designation  as  a  contract  mark,  l  in 
rough  rice  futures  and  fi^'ures  option 
contracts.  The  Director  of  t.he  Division 
of  Ei;onom!C  Analysis  (Division)  of  the 
Commission,  acting  purs;jant  to  the 
authority  delegated  by  Co.-nmission 
Regulation  140.9S.  has  determi:ied  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persoiis.  and  is 
consistent  with  the  purposes  of  the 
Conmiodity  Exchange  Act. 
DATES:  Comments  must  be  received  on 
orbefore  July  21.  1994. 


31984 


Federal  Register  /  Vol.  59.  No.  np  /  Tuesdav,  )une  21 


ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
lean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  DC  20581. 
Reference  should  be  made  to  the  CBT 
rough  rice  futures  and  option  contracts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Fred  Linse  of  the 
Division  of  Economic  Analysis, 
Conimodily  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20.S81,  telephone  202- 
2.54-7303. 

SUPPLEMBNTARV  INFORMATION:  The  terms 
and  conditions  of  the  proposed  CBT 
contracts  are  identical  to  those  of  the 
MCE  rough  rice  contracts,  since  the  CBT 
contracts  are  intended  to  replace  the 
existing  MCE  rough  rice  contracts. 
Under  the  proposal,  concurrent  with  the 
listing  of  the  CBT's  proposed  rough  rice 
futures  and  option  contracts,  the  MCE 
rough  rice  futuros  r.nd  option  contracts 
would  be  deli.sted  and  all  existing  open 
interest  will  be  transferred  to  the  CBT 
from  the  MCE.  The  MCE  contract 
designations  for  rough  rice  would 
remain  in  force. 

The  Commission  is  requesting 
comment  on  the  proposed  CBT 
contracts  and  on  the  proposal  to  transfer 
open  interest  to  the  CBT  from  the  MCE. 

Copies  of  the  terms  and  conditions 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581. 
Copies  of  the  terms  and  conditions  can 
be  obtained  through  the  Office  of  the 
Secretarial  by  mail  at  the  above  address 
or  by  phone  at  (202) 254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  applications  for 
«:ontract  market  designation  may  be 
available  upon  reque.sf  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
.'>52)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)), 
except  to  the  extent  tbey  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  14.  ."<  and  145.9.  Requests  for 
copies  o»  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
w ritten  data,  viev.s,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CBT,  should  send  .such  comments  to 
lean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  DC  20581  by 
the  specified  date. 
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Issufd  in  Washingjon,  DC:,  on  )ur,e  I.S. 
l'.)94. 

Blake  Imel, 

Acting  Director. 

jFR  Doc.  94-15017  Filed  6-20-94;  8  45  ferr,! 
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DEFENSE 


Office  of  the  Secretary 

Membership  of  the  Office  of  the 
Secretary  of  Defense  Performance 
Review  Board 

SUMMARY:  This  not  ce  announces  the 
appointment  of  the  members  of  the 
Performance  Revie  v  Board  (PRB)  of  the 
Office  of  the  Secret  jry  of  Defense,  the 
Joint  Staff,  the  U.S.  Mission  to  NATO, 
the  Advanced  Rese  jrch  Projects  Agencv. 
the  Defense  Commi  ssary  Agencv.  the 
Defense  Investigati  'e  Service,  the 
Defen.se  Security  A  isistance  Agencv.  the 
Ballistic  Mis.sile  Defense  Organization, 
the  Defense  Field  /  ctivities.  and  the 
U.S.  Court  of  Miliary  Appeals.  The 
publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4). 

The  PRB  provide  ;  fair  and  impartial 
'  review  of  Senior  Executive  Service 
performance  apprai  sals  and  makes 
recommendations  r  jgarding 
performance  rating!  and  performance 
awards  to  the  Secre  ary  of  Defense. 
EFFECTIVE  DATE:  Jul; '  1,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  E.  Thompson,  Assistant  Director 
for  Executive  Persounel  and 
Classification,  Directorate  for  Personnel 


and  Security,  Wash 


Services,  Office  oft  le  Secretary  of 
Defense,  Departmer  t  of  Defense.  The 
Pentagon.  (202)  69:^8304. 

SUPPLEMENTARY  INFt^RMATION:  In 
accordance  with  5  l|.S.C.  4314(c)(4).  the 
following  executive  >  are  appointed  to 
the  Office  of  the  Sec  retary  of  Defense 
PRB;  specific  PRB  p  mel  assignments 
will  be  made  from  t  lis  group. 
Executives  listed  wi  II  servf;  a  one-year 
renewable  term,  eff«  ctive  Jul-.  1.  1994 

OmceoflheS 

Chairman 


Secret;  ry  of  Defense 


Vincent  P.  Roske.  Jr 

XftfiTibfrs 

Roanld  L.  .•\dclphi 
Howard  G.  Becker 
Diana  L.  Blundell 
John  V.  Bolino 
Vernon  Chang 
Kenneth  I.  Daughert 
Raymond  Domingut  t 
Barbara  Ann  Falkne 
Elaine  F.  Litman 


ngton  Headquarters 


Gail  H.  McGinn 
Kevin  C.  Moody 
Francis  M.  Rush.  Jr. 
Melvin  W.  Russell 
CTCorge  W.  Siebert 
■  Frederick  C.  Smith 
Robert  Snyder 
Gordon  K.  Soper 
Diana  G.  Tabler 
Mary  Tomkey  *• 

George  G.  Wauer 
Karen  M.  Yannello 

Altt^rnntf^s 

Steven  A.  Austin 
William  S.  Boone 
Albert  V.  Conte 
William  N.  Early 
Thomas  E.  Ewald 
Thomas  F.  Garnett,  Jr. 
Alfred  Goldberg 
William  G.  Lese 
John  L.  Maddy 
).  David  Martin 
John  S.  Mester 
Kurt  N.  Moiholm 
Michael  A.  Parmentier 
John  Roth 
Ronald  P.  Sanders 
Wayne  S.  Sellm.nn 
John  E.  Smith 
Alfred  B.  Stille.  Jr. 
Nicolai  Timenes,  Ir. 
Charles  M.  Wiker 
John  A.  Wiles 
Samuel  J.  Worthington. 

Dated:  )une  15.  1994. 
L.M.  Bynum,  _ 

Alternate  OSD  Fedtrol  Bp^tstf-j  Licffj, 
Officer,  Department  of  Defeme 
IFR  Dor.  94-14087  Filed  6-20-M  }:  4^  ^nvl 

BILLING  CODE  5000-O4-M 


Notice  of  Change  of  Meeting  of  the 
Department  of  Defense  (DoD) 
Commission  on  Roles  and  Missions  of 
the  Armed  Forces 

AGENCY:  Department  of  Defense. 
ACTION:  Amendment. 


SUMMARY:  The  meeting  of  the 
Commi.ssion  which  was  annou.riceri  on 
Thursday  June  9,  1994.  59  FR  29;fi4. 
has  been  rescheduled  for  Mcndev.  July 
11,  1994.  All  other  informstior,  rtmains 
the  same. 

For  further  inform.ation  co;)toi  t  CDR 
Gregg  Hartung,  Director  for  Pubiic 
Affairs.  (703)  696-4230/50. 

Dii!('(i:  )une  15.  19\I4. 
L.M.  Bynum. 

Alternatn  OSD  Fedtnii  Pega-tct  Lunt::. 
Officer.  Department  ofDefemt 
^Doc.  94-14986  Filed  f,-2f>-**A:  h  45  en,' 
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Department  of  the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Construction  and 
Operation  of  a  Dredged  ftflaterial 
Placement  Facility  at  Holland.  Ml 

agency:  U.S.  Army  Cops  of  Engineers 

DOD. 

ACTION:  Notice  of  intent. 


SUMMARY:  The  Detroit  District.  Corps  of 
Engineers,  proposes  to  con^tpjct  and 
operate  a  dredged  material  placetnent 
facility  at  Holland.  Michigats.  The 
Federal  navigation  projev.t  at  Holland, 
Michigan  extends  appro.ximately  six 
miles  from  Lake  Michi-^an  to  Holland. 
Michigan.  The  navig-ation  channel  has 
an  authorized  depth  of  21  feet  in  the 
main  channel  and  23  feet  in  the 
entrance  channel.  Channel  depth  has 
been  significantly  reduced  by  shoal 
buildup  in  certain  areas  of  the  project, 
resulting  in  impacts  to  shipping.  The 
proposed  dredged  materia!  placement 
facility  is  neces.sary  to  allow  for 
continued  maintenance  dredging  and 
would  allow  restoration  of  authorized 
project  depths. 

ADDRESSES:  U.S.  Arnu  Engineer 
District,  Detroit;  Environmental 
Analysis  Branch,  P.O.  Box  1027;  Detroit 
Michigan  48231-1027 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  H.  Allerding.  313-226-7.590. 
SUPPLEMENTRY  INFORMATION:  Holland 
Harbor,  Michigan,  is  on  ;he  eastern 
shore  of  Lake  Michigan,  about  95  miles 
northeast  from  Chicago.  Illinois.  The 
Federal  navigation  project  extends 
approximately  six  miles  eastward  from 
Lake  Michigan,  through  Lake  Macatawa 
to  the  mouth  of  the  Macatawa  River  at 
Holland.  Michigan.  Authorized  project 
depths  are  21  feet  in  the  main 
navigation  channel  and  23  feet  in  the 
entrance  channel.  And  18-foot  deep 
turning  basin  is  located  near  the 
upstream  limit  of  the  projtMil. 

Sites  previously  used  for  dredged 
material  placement  are  at  capacity.  In 
addition,  the  navigation  projed  has  an 
estimated  backlog  of  130,000  cubic 
yards  of  sediments,  which  have 
impacted  shipping  by  sigr.ificantlv 
reducing  channel  depths  in  certain  areas 
of  the  project.  Therefore,  to  a!  low  .^or 
restoration  of  authorized  pro!e<;t  depths 
and  continued  operation  and 
maintenance  (O&M)  of  the  Federal 
project,  the  Corps  of  Engineers,  Detroit 
District,  proposes  to  construct  a  nev/ 
dredged  placement  facility  at  Holland, 
Michigan. 

The  proposed  facility  would  be 
designed  to  contain  approximately 
400,000  cubic  yards  of  shoal  material. 


which  would  accommodate  10  to  20 
years  of  O&M  dredging,  depending  on 
site  and  material  management  practices. 
This  facility  would  be  incorporated  into 
the  Long-Term  Dredged  Material 
Management  Plan  for  Holland  Harbor, 
which  is  currently  being  developed  to 
accommodate  at  least  20  years  of  O&M 
dredging. 
Alternative  sites  for  dredged  material 
-    placement  include  upland  sites,  open- 
water  placement,  and  beach 
nourishment.  The  no  Federal  action 
alternative  will  also  be  considered  and 
will  serve  as  a  baseline  from  which  to 
measure  the  impacts  of  the  action 
alternatives. 

A  proposed  upland  sit  is  a  farm  about 
two  miles  east  of  Lake  Macatawa  in 
Holland  Township.  This  site,  which  is 
in  an  industrial  zone  along  the  north 
side  of  Macatawa  River,  extends  .south 
from  Lakewood  Boulevard  between 
112th  and  120th  Avenues 
(approximately  the  N'A  of  the  SW'A  of 
Section  22,  T5N,  Rl5\V). 

A  prelimina.y  design  for  the  farm  site 
is  a  facility  construed  with  earthen 
dikes,  up  to  approximately  11  feet  in 
height,  occupying  approximately  30 
acres.  Dredged  material  would  be 
transported  to  the  facility  by  truck  or 
hydraulic  pipeline.  The  pipeline  would 
be  routed  up  the  Macatawa  River. 

An  alternative  upland  disyosal  site  is 
located  about  two  miles  north  of  Lake 
Macatawa  in  Section  15  of  Park 
Township  (T5N,  R16VV),  which  is 
bounded  by  160th  and  168th  Avenues 
and  Riley  and  James  Streets.  This 
section  includes  scattered  residential 
development,  wooded  areas,  blown-out 
dunes,  and  two  Superfund  cleanup 
areas  (Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act,  1980).  An  earthen  design  would  be 
considered. 

Open-water  placement  could  be  at  or 
near  previously  used  open-water  sites, 
approximately  1.5  miles  west-southwest 
from  the  harbor  entrance  along  the  60- 
foot  depth  contour  of  Lake  Michigan. 
Open-wate--  placement  of  material 
dredged  from  some  areas  of  the 
navigation  channel  would  require 
covering  or  capping  with  cleaner 
material. 

Only  harbor  entry  channel  material  is 
suitable  for  beacTi  nourishment.  Dredged 
material  from  the  remainder  of  the 
project  is  unsuitable  for  beach 
nourishment  because  it  is  fine-grained. 
Beach  nourishment  is  in  use  as  dredged 
material  m.anagement  tool  at  Holland 
Harbor  and  would  be  considered  for 
future  disposal  or  suitable  materials. 

Significant  issued  to  be  analyzed 
include  potential  impacts  on  wetlands, 
water  quality,  fish  and  wildlife  habitat. 


cultural  resources,  and  farmlands. 
Social  impacts  including  impacts  upon 
recreation  and  aesthetics,  will  also  be 
considered. 

The  proposed  actions  will  be  revised 
for  compliance  with  the  Fish  and 
Wildlife  Act  of  1956;  the  Fish  and 
Wildlife  Coordination  Act  of  1958;  the 
National  Historic  Preservation  Act  of 
1989;  the  National  Environmental 
Policy  Act  (NEPA)  of  1969;  the  Clean 
Air  Act  of  1970;  the  Coastal  Zone 
Management  Act  of  1972;  the 
Endangered  Species  Act  of  1973;  the 
Water  Resources  Development  Act  of 
1976;  the  Clean  Water  Act  of  1977:  the 
Farmland  Protection  Policy  Act 
(Subtitle  I  of  Title  XV  of  the  Agriculture 
and  Food  Act  of  1981);  Executive  Order 
11593,  Protection  and  Enhancement  of 
the  Cultural  Environment,  Mav  1971: 
Executive  Order  11988,  Flood  Plain 
Management,  Mav  1977:  Executive 
Order  11990,  Wetland  Protection,  May 
1977;  and  Corps  of  Engineers. 
Department  of  the  Armv,  33  CFR  part 
230,  Environmental  Quality:  Policy  and 
Procedure  for  Implementing  NEPA. 

The  proposed  pro)e<:t  will  be 
coordinated  in  detail  with  the  U.S. 
Environmental  Protection  Agency,  the 
U.S.  Fish  and  Wildlife  Service  (fVVS). 
the  Michigan  Department  of  Natural 
Resources,  and  the  Michigan  State 
Historic  Preservation  Office.  Funds  have 
been  provided  to  the  FWS  (pursuant  to 
the  Fish  and  Wildlife  Coordination  Act 
of  1958)  for  the  preparation  of  detailed 
report  on  potential  project  impacts  on 
fish  and  wildlife  resources. 

All  affected  Federal,  State  and  local 
agencies,  Indian  tribes,  and  other 
private  organizations  and  parties  are 
invited  to  participate  in  the  proposed 
project  review.  Questions,  concerns,  and 
comments  may  be  directed  to  the 
address  given  in  this  notice.  The 
Macatawa  Area  Coordinating  Council,  a 
local  planning  group,  has  scheduled  a 
public  meeting  for  August  2,  1994,  at 
Holland,  Michigan.  It  is  anticipated  that 
the  DEIS  would  be  available  for  publi«; 
review  in  Fehruar>'  1995. 
Kenneth  L.  Denton, 
Anny  Federal  Register  l.iuisnn  Offia-r. 
(FR  Doc.  94-14968  Fil«d  6-20-94:  8:4i  ,im| 
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DEPARTMENT  OF  ENERGY 

Notice  of  Intent  To  Prepare  a 
Programmatic  Environmental  impact 
Statement  fo'-  Storage  and  Disposition 
of  Weapons-Usable  Fissile  Materials 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Intent  (NOI)  to  Prepare 

a  Programmatic:  Environmental  Impact 
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Statumont  (PELS)  for  Long-Term  Storage 
and  Disposition  of  Weapons-Usable 
Fissile  Materials. 

SUMMARY:  The  changes  in  the  aflermath 
of  Ihe  Cold  War  have  significant 
implications  for  the  management  of 
weapons-usahJ!-  Hssile  materials 
(primarily  pltitonium  and  highly- 
enriched  nranium).  The  large  reductions 
in  nvu.iear  weapons  agreed  to  by  the 
United  States  ai;d  Russia  reduces  our 
national  security  requirements  for  fissile 
materials  and.  as  a  result,  storage  and 
•iisposition  dri  isinns  for  these  materials 
will  be  reqnired. 

The  national  policy  outlined  by  the 
Presfdeni  in  Sei>»ember  1993  is  to  seek 
to  eliminate  w  iiere  possible  the 
aiiinirnulation  of  St o<;kp!les  of  highly- 
enriched  uranium  (HEU)  or  plutonium. 
and  to  ensun:  thjt  where  these  materials 
already  exist  they  are  subject  to  the 
highest  stand.-.rds  of  safety,  security  and 
infernationol  accountability.  In 
addition,  the  President  has  initiated  a 
comprehensive  review  of  long-term 
options  for  plutonium  tlisposition. 
taking  into  aci  ount  te<:hnical. 
nonproliferation.  environmental, 
budgetary  and  ccononii.-:  consideration.s. 

The  Department  of  Energy  (DOE), 
which  is  the  agency  refiponsible  for 
management,  storage  and  disposition  of 
v.'eapons-us;ibIe  fissile  materials  from 
United  States  nuclear  weapons 
dismantlement  and  weapons  produdion 
pro<x's.ses,  proposes  to  prepare  a 
Programmatic  Environmental  Impact 
Statemer.t  (PEIS)  pursuant  to  the 
National  Environmental  Policv  Ad 
(NEPA)  to  evaluate  alternatives  for  long- 
term  storage  of  all  weapons-usable 
fi.ssile  materials,  and  disposition  of 
weapons-usable  fis.sile  materials 
tle«:lartnl  siirplus  to  national  defense 
needs  by  the  Presiilenf . 

The  results  of  the  cnvironjnenfaf 
analysis  in  the  PKIS.  information  from 
let;hnical  and  e«:onomic  .studies,  and 
national  policy  objet.lives  will  form  the 
basis  ior  decisions  regarding  long-term 
storagf  of  all  weapons-usable  fissile 
materials  and  the  disposition  of  surplus 
weapons-usable  fissile  materials.  The 
PEIS  may  be  followed  bv  project- 
specific  NEPA  do<,uments  to  the  extent 
necessary  to  miplement  any  de<:isions. 

The  purpose  of  this  NOI.  which  is  the 
initial  step  in  the  NEPA  process,  is  to 
inform  the  public  of  the  PEIS  proposal, 
to  solicit  publij;  input,  and  to  announf^e 
that  a  scoping  prof.-ess  will  be  conduded 
so  that  the  public  may  express  its 
opinions  and  views  regarding  the 
alternatives  to  be  considered  and  the 
scope  of  the  issues  to  be  addres.sed  in 
the  PEIS. 
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Written  comments  on  the  scope  of  the 
PEIS  for  Storage  an^  Disposition  of 
Wenpons-Usobh  Fissile  Materials  are 
invited  from  the  public.  To  ensure 
consideration  in  preparation  of  the 
PEIS,  written  comnients  mu.st  be 
postmarked  by  October  17. 1994. 1.ate 
comments  will  be  (jbnsidered  to  the 
extent  practicable.  Public  scoping 
workshops  to  provide  and  disaiss 
information,  and  reieive  oral  comments 
on  the  .scope  of  the  PEIS  will  be  held 
during  Augu.st  and  ^ptember  1994. 
both  regionally  and  [in  the  vicinity  of  the 
sites  which  may  be  bffe(,1ed  by  pritential 
decisions  and  their  implementation. 
DOE  will  announceithe  Io<;ation,  date 
and  time  for  these  pijblic  scoping 
workshops  in  a  sub^quent  Notice  in  the 
Federal  Register,  anjd  by  other 
appropriate  means  ^  early  as 
practi«.able.  The  Department  will 
endeavor  to  provide!  .30  days  notic<>  prior 
to  any  applicable  workshops.  Following 
this  scoping  period, jthe  Department  will 
i.ssue  an  Implementation  Plan  which 
will  describe,  amoni  other  things,  the 
s«;ope  of  the  PEIS.  the  alternatives  that 
will  be  analyzed,  and  the  s«;hedule  for 
completing  the  PEISt 

Note:  A  definiticin  of  terms  is  iin.liiiiiHt  al 
ihf  end  of  this  NOI      I 

ADDRESSES:  Written  l»mments  on  the 
s«x)pe  of  theJ'EIS,  rAjuests  for  copies  of 
Mnnagfiuient  and  Deposition  of  Excess 
Weapons  Plutoniitnt.  b  1994  report 
prepared  by  the  Natjonal  Academy  of 
St;ien»«s  (NAS),  reqi^ests  for  copies  of 
the  PEIS  Implementation  Plan  (when 
available),  and  requests  for  copies  of  the 
PEIS  or  PEIS  Executive  Summary  (when 
available)  should  be  ^nf  to:  U.S. 
Department  of  Enerj^,  c/o  Oak  Ridge 
Institute  for  Science  R  Education,  P.O. 
Box  117,  Oak  Ridge,  ^FN  378.31-0117. 
Attn:  Robert  Menardi  EESD. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  in  the  DOE  NEPA 
process,  please  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight.  EH-2.5,  uls.  DepHitmsnl  of 
Energy,  1000  Indepejidence  Avenue 
SW.,  Washington,  Dq)  2058.'i,  (202)  .'iHfi- 
4HnO  or  l-800--i72-a75H. 

SUPPLEMENTARY  INFOltMATlON: 
National  Policy  Objectives 

On  .September  27, 1993,  the  Presidenl 
outlined  a  major  prirttriple  of  U.S 
nonproliferation  pol«;y: 

Our  national  .security  n;qiiiri«  us  In  .lo  on! 
higher  priority  to  nonpinliferation,  and  to 
niaki;  it  an  integral  eli'n:  ent  of  our  inplntion«: 
ivith  othor  ajuntries. 


The  policy  further 
Willi: 


it.it«)sthat  the  U.S. 


•Seek  to  fliminiite  where  possible  the 
accumulation  of  sl(x kpiies  of  highly- 
lini-ichcd  uranium  or  plutonium,  and  to 
ensure  that  where  these  materials  already 
exist  they  are  subject  to  the  highest  .standards 
of  safety,  s€<;urity  and  international 
arcountabilitj'. 

In  addition,  the  President  <»lled  upon 
the  Government  to: 

Initiate  a  comprehensive  review  of  long- 
term  options  for  plutonium  disposition, 
taking  into  account  tochnical, 
nonproliferation,  environmental,  huAff-Ury 
and  economic  considerations. 

The  Department's  objectives  in 
furtherance  of  this  policy  include: 

•  To  strengthen  national  end 
international  arms  control  efforts  by 
providing  an  exemplary  model  for 
storage  of  all  weapons-usable  fissile 
materials  and  disposition  of  surplus 
weapons-usable  fissile  materials; 

•  To  ensure  that  storage  and 
disposition  of  weapons-usable  fissile 
materials  is  carried  out  in  compliance 
with  environmental,  safety  and  health 
standard  .s; 

•  To  minimize  the  prospect  that 
surplus  United  States  weapons-usable 
fissile  materials  could  be  reintroduced 
into  the  arsenals  from  which  they  came 
and  therefore  increasing  the  prospef:t  of 
recipro<:al  measures  by  Russia  and  other 
nuclear  powers: 

•  To  minimize  the  risk  that  surplus 
United  States  weapons-usable  fissile 
materials  could  be  obtained  by 
unauthorized  parties;  and 

•  To  accomplish  these  objectives  in  a 
timely  and  cost-effet:tive  manner. 

Purpose  of,  and  Need  for,  the  PEIS 

The  Department  of  Energy  (DOE),  the 
agency  responsible  for  management, 
storage  and  disposition  of  weapons- 
usable  fissile  materials  from  United 
.States  nuclear  weapons  dismantlement 
and  weapons  production  processes, 
proposes  to  prepare  a  Programmatic 
Environmental  Impact  Statement  (PEIS) 
to  evaluate  alternatives  for  long-term 
storage  of  all  weapons-usable  fissile 
materials,  and  disposition  of  weapons- 
usable  fissile  materials  declared  surplit.v 
to  national  defen.se  needs  by  the 
President. 

The  results  of  the  environmental 
analysis  in  the  PEIS,  information  from 
tei;hnical  and  economic  studies,  and 
national  policy  obje«,lives  will  form  the 
basis  for  decisions  regarding  long-term 
storage  of  all  weapons-usable  fissile 
materials  and  the  disposition  of  surplus 
weapons-u.sable  fissile  materials.  The 
PEIS  may  be  followed  by  project- 
specific  NEPA  do«;uments  to  the  extent 
necessary  to  implement  any  decisions. 

The  pijrpose  of  this  NOI,  which  is  thn 
initial  step  in  the  NEPA  process,  is  to 
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inform  the  public  of  the  PEIS  proposal, 
to  solicit  public  input,  and  to  announce 
that  a  scoping  process  will  be  conducted 
so  that  the  public  may  express  its 
opinions  and  views  regarding  the 
alternatives  to  be  considered  and  the 
.  scope  of  the  issuos  to  be  addressed. 

Background 

In  early  1994,  the  National  Academy 
of  Sciences  published  a  report. 
Management  and  Disposition  of  Excess 
Weapons  Plutonium.  This  study, 
commissioned  by  the  President's 
National  Security  Council,  provides 
information  regarding  managen.ent  and 
disposition  of  surplus  nuclear  materials, 
in  particular  plutonium.  Copies  of  this 
National  Academy  of  Sciences  report 
are  available  upon  request  to  the 
address  stated  above. 

In  the  United  States,  weapons-usable 
fissile  nuclear  materials  are  currently 
stored  at  several  DOE  sites,  including 
Pantex  (Amarillo,  Texas),  Hanford  Site 
(Richland,  Washington),  Idaho  National 
Engineering  Laboratory  (Idaho  Falls. 
Idaho),  Rocky  Flats  Plant  (Denver. 
Colorado),  Savannah  River  Site  (Aiken. 
South  Carolina),  Lawrence  Livermore 
National  Laboratory  (Livermore, 
California),  Los  Alamos  National 
Laboratory  (Los  Alamos,  New  Mexico), 
and  Oak  Ridge  Reservation  (Oak  Ridge, 
Tennessee). 

The  Department  is  currently 
performing  vulnerability  studies  to 
determine  the  environme.Ual,  safetv, 
and  health  (ES&H)  risks  associated  with 
the  current  storage  of  plutonium,  highly 
enriched  uranium  (HEl'),  and  other 
weapons-usable  fissile  matPriais.  These 
studies  will  form  the  b^si:-  for 
Departmental  actions  toijnsure  safe. 
spc^re  interim  storage  of -vveapons- 
usable  fissile  materials  ur.Ul  the  long- 
term  storagp  o-  Hispcsition  actions  are 
iTTjp'^mented.  ii:  addirion,  plans  for 
bilau:r3!  or  Internationa!  Atomic  Energy 
Agency  (IAEA)  inspection  and 
verification  of  the  surplus  material  in 
i^torage  are  being  developed  and  may 
require  action.  If  any  actions  required  to 
establish  these  interim  conditions  are 
considered  major  federal  actions  that 
might  have  a  significant  impact  on  the 
environment,  appropriate  NEP.A 
analysis  will  be  prepared  and 
documented  prior  to  proceeding.  The 
results  of  these  efforts  wiii  establish  the 
interim  condition  of  safe,  controlled, 
inspectable  storage. 

Recent  nuclear  arms  reduction 
agreements  and  pledges,  along  with 
Presidential  decisions  concerning  what 
stocks  of  plutonium,  HEU,  and  other 
nuclear  materials  are  to  be  reserved  for 
national  defense  will  largely  determine 
how  much  and  when  material  will  be 


declared  "surplus"  and  will  become 
available  for  disposition.  Discussions 
are  ongoing  with  the  Nuclear  Weapons 
Council  to  determine  what  materials  are 
surplus  and  what  must  be  maintained  as 
a  reserve.  DOE  anticipates  that  these 
amounts  will  be  identified  so  that  the 
analysis  planned  for  the  PEIS  can 
address  the  storage  and  disposition 
alternatives. 

Several  kilograms  of  plutonium,  or 
several  times  that  amount  of  HEU,  are 
sufficient  to  make  a  nuclear  weapon. 
Although  both  plutonium  and  HEU  can 
be  used  to  make  nuclear  weapons,  they 
pose  different  risks  and  require  different 
controls.  HEU  is  produced  by 
"enriching"  natural  uranium  using  one 
of  several  technologies,  all  of  which  are 
complex  isotopic  separation 
technologies  that  require  commitment  of 
significant  funds  and  industrial 
resources.  As  stated  by  the  National 
Academy  of  Sciences  in  its  study,  HEU 
can  be  blended  down  with  naturally 
occurring,  depleted  or  low-enriched 
uranium  to  make  a  low-enriched 
uranium  (LEU)  reactor  fuel  that  poses 
lower  proliferation  risk  and  can  return 
a  substantial  economic  benefit.  In  fact. 
LEU  is  the  fuel  for  most  of  the  world's 
nuclear  power  reactors. 

In  contrast,  blending  cannot  reduce 
the  proliferation  risks  of  plutonium 
because  all  plutonium  isotopes  can  be 
used  to  make  a  nuclear  weapon. 
Separating  plutonium  from  other 
elements  with  which  it  might  be  mixed 
or  from  unirradiated  reactor  fuel 
containing  plutonium  requires  only 
well-understood  chemical  processing 
techniques.  Thus,  the  management  of 
plutonium  in  any  form  is  a  greater 
challenge  than  the  management  of  HEU. 

HEU  Long-Term  Storage  and 
Disposition  Alternatives 

DOE  has  proposed  to  consolidate  HEU 
into  secure  interim  storage  at  Oak  Ridge 
in  the  Y-12  facility  (see  59  FR  11783), 
and  may  reduce  its  surplus  bv  blending 
down  some  of  the  HEU.  The  resulting 
LEU  could  then  be  made  available  for 
commercial  sale. 

The  PEIS  will  consider  the  following 
alternatives  for  HEU  disposition: 
Blending  down  surplus  HEU  with  other, 
more  abundant,  naturally  occurring 
uranium,  depleted  uranium  or  other 
LEU.  to  make  LEU  for  reactor  fuel;  and 
any  other  reasonable  alternatives 
identified  in  the  scoping  process. 
Additionally,  the  no-action  alternative 
of  maintaining  surplus  HEU  in  a  storage 
facility  indefinitely  will  be  evaluated. 

HEU  can  be  made  highly  proliferation 
resistant  by  blending  it  down  into  a  LEU 
(less  than  20  percent  U-235),  and  there 
may  be  significant  economic  benefits 


that  would  offset  the  costs  associated 
with  this  alternative.  Consequently, 
alternatives  which  do  not  exploit  the 
economic  value  of  the  surplus  HEU, 
such  as  blending  it  down  into  LEU,  are 
likely  to  be  considered  reasonable  for 
disposition  of  most  of  the  surplus  HEU. 
However,  some  HEU  may  have 
impurities  that  make  this  material 
unacceptable  as  a  reactor  fuel  when 
blended  down  and  would  have  to  be 
disposed  of  as  waste.  For  these 
materials,  blending  down  to  less  than  20 
percent  U-235  to  prevent  use  in  nuclear 
weapons,  followed  by  disposal  as  waste, 
may  be  the  only  reasonable  alternative. 

Plutonium  Long-Term  Storage  and 
Disposition  Alternatives 

The  Department  proposes  to  use  the 
report  prepared  by  the  National 
Academy  of  Sciences,  Management  and 
Disposition  of  Excess  Weapons 
Plutonium,  as  the  starting  point  for 
evaluating  alternatives  regarding  the 
long-term  storage  and  disposition  of 
plutonium.  The  Academy  concluded 
that  the  existence  of  surplus  fissile 
materials  worldwide  constitutes  a  "clear 
and  present  danger  to  national  and 
international  security."  The  Academv 
further  noted  that; 

None  of  the  options  yet  identified  for 
managing  this  material  can  eliminate  this 
danger;  all  they  can  do  is  to  reduce  the  risk. 
Moreover,  none  of  the  options  for  long-term 
disposition  of  excess  weapons  plutonium  can 
be  expected  to  substantially  reduce  the 
inventories  of  excess  plutonium  from  nut.lear 
weapons  for  at  least  a  decade 

As  a  result,  the  Academy 
recommended  that; 

It  is  important  to  begin  nmv  to  buiid 
consensus  on  a  road  map  for  dcci-iions 
concerning  long-term  disposition  <-''r\cess 
weapons  plutonium.  Because  di.spoM'ion 
options  will  take  decades  to  carry  out.  it  is 
critical  to  develop  options  that  ran  muster  a 
"sustainable  consensus. 

Standards  for  Action 

In  its  report,  the  Academy  identified 
standards  for  managing  the  risks 
associated  with  surplus  weapons 
plutonium.  These  standards  include: 

The  Stored  Weapons  Standard 

The  high  standards  of  security  and 
accounting  applied  to  .storage  of  nuclear 
weapons  should  be  maintained  for 
weapons-usable  fissile  materials 
throughout  the  process  of 
dismantlement,  storage  and  disposition. 
The  Academy  concluded  that  storage 
should  not  be  extended  indefinitely 
because  of  nonproiiferation  risks  and 
arms  reduction  objectives. 
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The  Spent  Fuel  Standard 

The  National  Academy  of  Sciences 
recommended  that  options  for  long-term 
disposition  of  plutonium  should  seek  to 
meet  a  "spent-fuel  standard"  in  which 
the  plutonium  is  as  inaccessible  for 
weapons  use  as  the  plutonium  in  spent 
nuclear  fuel  from  commercial  power 
reactors. 

The  Department  is  seeking  public 
comment  on  the  appropriateness  of 
these  standards  as  well  as  others. 

Long-term  Storage  Alternatives 

The  Department  proposes  to  evaluate 
alternatives  for  long-term  storage  of 
plutonium,  HEU  and  other  weapons- 
usable  fissile  materials:  (1)  In  the 
current  interim  storage  facilities  (the  no- 
action  alternative);  (2)  in  facilities 
upgraded  as  necessary  to  comply  with 
current  ES&H  and  design  requirements; 
or  (3)  in  a  new  consolidated  storage 
facility.  Five  candidate  sites  for  a  new 
consolidated  long-term  storage  were 
selecicd  from  those  evaluated  during  the 
Reconfiguruilun  Program  in  preparation 
for  development  of  the  Reconfiguration 
PEIS,  addressing  the  nuclear  weapons 
complex  for  the  post-Cold  War  era.  They 
are  the  Idaho  National  Engineering 
Laboratory,  the  Savannah  River  Site,  the 
Oak  Ridge  Reservation,  the  Pantex 
Plant,  and  the  Nevada  Test  Site.  In 
addition,  ongoing  evaluation  of  interim 
storage  sites  may  result  in  other  sites 
being  considered  reasonable  alternatives 
for  consolidated  long-term  storage. 

Surplus  Plutonium  Disposition 
Alternatives  (Including  Other  Surplus 
Nuclear  Materials  Except  HEU) 

Controlled,  interim  storage  will  be 
required  until  the  materials  are  either 
placed  into  long-term  storage  or 
dispositioned  into  a  more  proliferation 
resistant  form.  As  mentioned 
previously,  the  alternatives  for 
disposition  of  plutonium  and  certain 
other  surplus  nuclear  materials  were 
evaluated  by  the  Academy.  In  general, 
the  Academy  identified  several  broad 
alternatives  for  meeting  the  "spent  fuel 
standard." 

•  Mixed  Oxide  fuel  alternative,  in 
which  the  surplus  plutonium  would  be 
used  as  fuel  in  existing,  modified,  or 
new  nuclear  reactors,  that  would 
consume  a  fraction  of  the  plutonium 
and  emlied  the  rest  in  highly  radioactive 
spent  fuel  similar  to  that  now  produced 
by  commert;ial  power  reactors,  and 
which  would  be  stored  and  ultimately 
disposed  of  in  a  geologic  repository; 

•  Immobilization  alternative,  in 
which  the  .surplus  plutonium  would  be 
vitrified  or  embedded  in  a  ceramic  or 
other  rn.itcri.TJ,  either  alone  or  mixed 


with  radioactive  high-level  wastes,  to 
form  glass  or  ceramic  logs  for  ultimate 
disposal  in  a  geologic  repository;  and 

•  Geologic  disposition  alternative,  in 
which  plutonium  in  some  other 
acceptable  form  would  be  placed 
directly  in  suitable  canisters  and  buried 
in  deep  boreholes  drilled  into  the  earth, 
or  in  a  mined  geologic  repository. 

Beyond  the  Spent  Fuel  Standard 

Because  plutonium  disposition 
alternatives  meeting  the  "spent  fuel 
standard"  result  in  a  form  that  still 
entails  a  risk  of  use  in  weapons,  and 
because  the  barriers  to  use  diminish 
with  time  as  the  radioactivity  decays,  it 
will  be  prudent  to  consider  further  steps 
to  reduce  long-term  proliferation  risks. 
Thus,  the  altemativiBS  that  result  in  the 
plutonium  becoming  essentially 
inaccessible  or  destroyed  include: 

•  Accelerator  based  conversion,  in 
which  a  large  fraction  of  plutonium 
would  be  fissioned  in  a  .sub-critical 
reactor  aided  by  neutrons  produced  by 
nn  accelerator;  and 

•  "Deep  Bum" Reactors,  in  which  the 
plutonium  is  fissiofled  so  completely  in 
reactors,  without  spent  fuel  reprocessing 
and  recycling,  that  Only  a  small  amount 
of  plutonium  would  remain  in  the  spent 
nuclear  fuel.  | 

There  may  be  oth^r  alternatives  that 
are  reasonable  for  disposition  of  surplus 
plutonium  (and  other  surplus  weapons- 
usable  fissile  materials)  into  a  form 
which  is  substantiaHy  and  inherently 
proliferation  resistant.  The  PEIS  will 
include  consideration  of  any  other 
reasonable  alfematites  identified  in  the 
scoping  process. 

The  purpose  of  the  PEIS  is  to  develop 
information  to  support  decision  making 
concerning  long-term  storage  of  all 
plutonium,  HEU.  anjl  other  weapons- 
usable  material  and  disposition  of  the 
surplus  plutonium  acid  other  weapon.s- 
usable  fissile  materials  so  that  the  risk 
of  proliferation  is  minimized.  Some  of 
the  alternatives  to  adcomplish 
disposition  may  require  substantial 
research  and  development,  and  could 
entail  subsequent  n|pA  analysis  prior 
to  any  decision  concerning 
implementation. 

The  Academy  stu<  y  al.so  considered 
plutonium  disposition  alternatives  tliat 
the  Academy  judged  to  be  unreasonable. 
These  alternatives  wsre:  sub-sciibed 
disposal;  ocean  dilution;  underground 
detonation;  and  disposal  in  space. 
Comments  regard!  ngj  these,  and  any 
other  alternatives,  are  enc»uraged  to  aid 
DOE  in  establishing  (he  reasonable  PEIS 
alternatives  for  disposition  of  surplus 
plutonium  (and  other  weapons-iLsable 
fissile  materials). 


The  NEPA  Process 

This  PEIS  is  being  prepared  pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended  (42  U.S.C.  4321  et 
seq.)  and  the  Council  on  Environmental 
Quality  (CEQ)  regulations  (40  CFR  parts 
1500-1508).  The  reason  for  this  PEIS  is 
that  there  might  be  significant 
environmental  impacts  from 
implementing  decisions  on  the  long- 
term  storage  and  disposition  of 
weapons-usable  fissile  materials.  Sur;h 
decisions  would  be  a  major  Federal 
action  significantly  affecting  the  quafity 
of  the  human  environment  within  the 
meaning  of  NEPA  and,  therefore, 
requiring  the  preparation  of  an 
environmental  impact  statement  (EIS). 
NEPA  requires  review  of  any  major 
Federal  action  which  may  significantly 
affect  the  quality  of  the  human 
environment.  The  review  is  documented 
through  an  EIS.  The  NEPA  process  is 
described  in  the  CEQ  regulations 
implementing  NEPA  |40  CFR.  Parts 
1500-15081  and  DOE  NEPA  regulations 
at  10  CFR  Part  1021.  The  draft  and  final 
PEIS  will  be  prepared  in  accordaih» 
with  these  reouirements. 
A  PEIS  is  a  broad-scope 
environmental  analysis  of  a  program  or 
policy  [40  CFR  1500.4(i)j.  A  PEIS 
provides  an  opportunity  for  fJEPA 
review  to  coincide  with  meaningful 
points  in  agency  planning  and 
decisionmaking  [40  CFR  1502.40))!.  A 
PEIS  may  be  used  to  support  later  NEPA 
documents  of  narrower  scope  (called 
"tiering"),  such  as  site-specific  or 
project-specific  NEPA  reviews.  NEPA 
documents  tiered  from  the  PEIS  would 
focus  on  specific  actions  when  they  are 
ripe  for  review  [40  CFR  1502.20). 
Following  preparation  of  an  EIS,  an 
agency  issues  a  Record  of  Decision 
(ROD)  to  document  its  decision  [40  CFR 
1505.2).  The  ROD  explains  how  the  EIS 
analysis  was  balanced  against  other 
factors  leading  to  the  agency's  decision. 
DOE  has  determined  that  potential 
decisions  and  their  implementation 
regarding  the  long-term  storage  and 
disposition  of  weapons-usable  fissile 
materials  would  be  a  major  Federal 
action  within  the  meaning  of  NEPA;  and 
that  the  several  actions  which  might  be 
anticipated  under  this  effort  are 
connected  [40  CFR  1508.25)  and  would 
constitute  a  broad  agency  program  |40 
CFR  1502.41.  Accordingly,  DOE  has 
decided  that  a  PEIS  is  appropriate  to 
analyze  the  environmental 
c;onsequences  associated  with  long-term 
storage  and  disposition  of  weapons- 
usable  fissile  materials  and  to  factor 
environmental  considerations  into  DDK 
decisions. 


At  this  point  in  the  NEPA  pro(«ss,  all 
nltematives.  espec;ially  those  identified 
for  Plutonium  disposition,  are  broadly 
stated.  This  has  been  done  intentionally 
so  that  public  input  during  scoping  ran 
be  optimally  utilized  to  identify  which 
alternatives  should  be  spe»:ifically 
addressed  and  which  significant  issues 
should  be  included  within  the  s<»pe  of 
the  PEIS.  Based  on  conrimenfs  reteived 
during  the  s<;oping  proc-ess,  the 
reasonable  alternatives  to  be  included  in 
the  PDS,  a  dis«,iission  of  the 
methodology  and  the  issues  to  be 
addressed  will  be  identiHed  in  a  PKIS 
ImpleiTient.ition  Plan. 

Enviroiinjenlal  Issues 

The  PEIS  will  identify  and  analyze 
direjjt.  indireti,  and  cumulative  imparls 
resulting  from  the  alternatives  for 
potential  dw isions  and  their 
implementation.  The  impact  aiwlyses 
will  address  the  following  resources:  air 
water,  land,  biota,  human  health  and 
.safety,  aoiAal  and  economic,  cultural, 
energy  and  minerals,  tran.sportation,  and 
any  other  issues  identified  as 
appropriate  during  the  «;oping  pro<  ess 
The  impairt  analyses  will  be  at  the 
programiii,-'ii<  level  for  the  proposed 
action  and  each  alternative  and  will  not 
deal  with  specific  site  environmental 
resoun»  is.sues  unless  an  alternative 
proposes  a  site-spe«;ifii;  activity. 
Subsequent  to  the  decisions  made  upon 
>he  completion  of  this  PEIS,  DOE  may 
undertake  site-specific  actions  based 
upon  such  de«;isions  and  may  also 
perform  separate  NEPA  analyses  on 
those  actions  prior  to  any  .site 
implementation.  Such  analysers  would 
include  a  detailed  examination  of  the 
site-specific  environmental  impacts  of 
lho.se  activities.  DOE  invites  public 
(.omments  spe<;if;«ijlly  on  thestnueof 
the  PEIS  an.->Iysis. 

(-lossififrd  ^f afcrial 

DfJE  plans  to  pr(>p,;.re  thtt  PEJ.S  in 
it-:(  ;3'"sifl':;d  form:  however,  EKJK  v.iil 
r,-v!ew  c!;.ssiried  matftria!  while 
pr-parjng  (he  I'RS.  In  the  event  .iuy 
i:Ia  .siflfd  materi.Tl  is  included  in  th- 
(  omple^.!  PRJS  or  its  as.-^LH;i3ted  P»x  md 
crnccisic.ii  fRO();,sijc.h  mr-rori.d  v.'o.ild 
he  1.0  a  t;!ar;s!fied  appwidix  whir.h  nould 
r  Dl  hc'  avai/.tblc  fcrgene.v.l  pubti-, 
r»vi;w.  ThiK  r•^^:e;:ci  wouid,  hov.v.c 
bt  corsidpred  by  DOE  in  rca'.hing ;» 
dtif  Isior.  rn  long-tprm  c'oragt!  and 
«>:-■  o<:r;;on  of  fissile  m.-eJear  ma!.:r;.iK 
i50F;  wf.'!  rjrnvide  as  much  iuform.nrion 
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have  a  direct  bearing  on  this  PEIS. 
The.se  are: 

•  The  Reconfiguration  PEIS  which 
ivill  no  longer  address  long-term  storage 
of  Plutonium  and  HBU  since  the  PEIS 
which  is  the  subject  of  this  NOI  will 
address  alternatives  for  long-term 
stomge  of  all  weapons-usable  fissile 
material.  The  Reconfiguration  PEIS  ivilj 
(  ontinue  to  de.scrihe  the  remaining 
missions  in  the  nuclear  weapons 
complex  and  will  evaluate  alternatives 
for  tritium  supply  and  recycle 

•  The  Pantex  Site-Wide 
Environmental  Impact  Statement  lEISI 
will  address  alternatives  for  interim 
storage  of  plutonium  pits.  This  interim 
stomge  of  Plutonium  pits  is  part  of  thf? 
no-ai;tion  alternative  for  long-term 
stonge  of  all  plutonium  which  includes 
olher  forms  of  plutonium,  along  with 
pits,  and  which  will  he  addres.sed  in 
this  PEIS. 

•  Tbf  Oak  Ridge  Interim  Storage  of 
Enriched  Umnium  Environmental 
Asf;essment  (EA)  will  address  int,-rim 
siomge  alternatives  for  enriched 
uranium.  This  interim  storage  also 
forms  part  of  the  no-action  alternative 
lor  long-term  storage  of  HEIJ  which  will 
be  addressed  in  this  PEIS. 

•  The  Environmental  Restoration  and 
nnste  Management  PEIS  will  address 
the  programmatic  level  Je».isions  for 
treatment,  storage  and  disposal  ol  wa.ste 
within  the  DOE  complex.  If  any  aclioiis 
•o  dispose  of  weapons-usable  fissile 
materials  result  in  a  waste  form,  these 
wa.ste  forms  would  be  treated,  stored 
and  disposed  of  in  accordam.e  with  the 
dcHjsions  resulting  from  the 
Environujenlal  Restoration  and  W.isIh 
Management  PEIS. 

•  Otlwr  ElS's  and  EA  S  involving 
weniwns-u.sable  fissile  materials  are  or 
vv.ii  he  in  progrejis  for  the  purpos*'  of 
estobhshing  the  interim  «.ondilions  for 
some  of  these  materials. 


.  pos..i:,lc  in  i;ncJ,'.f.5T(ncd  form  to  assi.st 
p-iblic  :r;d»rxriind;,".g,ind  input. 

Other  Dim  NEPA  Oocuroenis 

i  luri'  ..re  several  other  NI-PA 
u(i(  ijinttnfs  in  prep^iration  by  DOK  that 


F>«-rinilioRs 

/.s  cscri  in  this  Notice  of  Inlit.,t.  th.- 
f"IIu\\  mg  definitions  apply: 

•  Disposition  is  a  pnxsjss  of  use  or 
diciposfil  of  materials  that  re.si;lts  in  the 
r»-ir.ninii!g  matprifil  b.jing  converted  to  a 
form  f!:;,t  is  siihstanJir.Ily  end  in.hennf  Jy 
mon;  proliferation -resistant  th.-.n  the 
origins  I  form. 

•  Hij-hly  Er.ric.h.'d  Ur;:riiuiu  UU:\1)  is 
ur.-,:j,!jni  uhich  has  an  isotopic  (  onlenl 
«'l  ur-ni-nr^.^-j  of  v(,  p,.rr«„i  01  m.,rp. 

•  Interim  .Storage  refers  to  the  s.ifp 
I  ontroJied.  In-'pecfable  sloragfj  fa.  ;}ij';,,.s 
ijnd  eonditioMs  llf.-;t  will  he  est.ihli'.lif  d 
iii  :ije  ;.t'ar  term  nnd  will  remain  in 
fflHi:t  umil  the  long-term  stonge  or 
disposition  af.lions  are  i-mplemented 

•  Low  Enriched  Hn.nium  (LEII)  is 
uranium  whiih  has  an  isntopii ;  rrmtoni 


of  uranium-2:},5  of  less  than  20  perrent 
Most  commen:ial  reactor  fuel  is 
enriched  to  about  4  to  5  percent 
uranium-2-3."). 

•  Weapons-Usable  Fissile  Materials  is 
used  to  refer  to  a  specific  set  of  nuclear 
materials  that  may  be  utilized  in  makir.u 
a  nuclear  explosive  for  a  weapon. 
Weapons-usable  fissile  materials 
include  uranium  with  uranium^ll.-i 
isotopic  content  of  20  percent  or  more, 
plutonium  of  any  isotopic  composition, 
and  other  isotopes  such  as  uronium-23:) 
ameri(.ium-241,  and  neptunium-2.37 
which  have  been  separated  from  spent 
nuclear  fuel  or  irradiated  targets.  The 
term  weapons-usable  fissile  materials 
does  not  include  the  fis.sile  materials 
present  in  spent  niM;lear  fuel  or 
irradiated  targets  from  reacton;. 

Invitation  to  Comment 

DOE  invites  t«minents  on  the  scof*e 
of  this  PEIS  from  all  interested  parlies 
including  affected  Federal.  State  and  ' 
lo«al  agencies  and  Indian  tribes.  DOK 
solicits  comments  regarding  the  scope  of 
the  PEIS  analysis,  suggestions  on 
signifuant  environmental  issues, 
alternatives  to  !>?  included  in  the  PHIS. 
and  other  matters  of  (»ntent. 

To  ensure  consideration  of  commentv 
in  preparing  the  draft  PEIS,  written 
comments  must  be  postmarked  by 
0«.lober  17,  1994.  IjJte  comments  will 
be  considered  to  the  extent  pn)«;tirable. 
Agen*  ies,  organizations,  and  t.he  geneml 
public  are  invited  to  present  omi 
comments  pertinent  to  prepantion  of 
the  PFIS  at  public  .s*;oping  worLsbopv 
DOI,  will  also  acisjpt  written  material  .-jf 
the  workshops.  Written  and  oral 
•;omments  will  be  given  equal  weight  in 
the  s»  oping  prw'ess. 

Ptihlic  scoping  workshopr,  tb  provid. 
information  and  discuss  and  ici /.iv.; 
conimoal:;  en  th*-;  scope  of  the  PLiS  -.v:;! 
be  held  during  Ai;gust  and  S«rp!pnih«  r 
1994.  bf)th  regloi.id.'y  and  i.i  if..,  vii  Ji.fjy 
ol  ihe  sit'!S  vv{:i.  h  )My  be  afJcded  }  y  i'm- 
propos(;d  acfif.n.  A  naJion.'l  i^MU. 
M  r.ping  vvorksiiou  will  :ih(i  !x>  held  ,  , 
W,-ishi.i;^lon.  IK..  DOE  will  .';:;no  .r..  .- 
Ihe  location,  d.ife  rcid  tiiiie  for  ihc:,. 
{.'!-h!i(.  workshops  ■;,  a  suhsicjuer.? 
Police  in  (he  ledcral  Scgisltr. ar,c  i  v 
cii;er  ni-pr.ipriate  means  as  ea.ly  .->s 
I  :ncf  jcable.  Ti^^i  Dep.nftcieiit  will 
cn/Je.ivor  to  provit.'e  ■'.0  Joys  n.Jti  .-  ,,    :  ; 
fo  .-.1;-)  upp.'ii-aljle  wu!f;..hops.  Ad-.  ..<  >: 
rtfg-.  trafif.n  to  puvide  or.d  ■.sy.nm,-.'.,^.,  .  t 
tlie.se  workN.hops  v.  ill  he  f.i<.i!ilat'd 
i.sin;^  an  "HOO  m,;  'V-r"  t:..-?t  will  !>.- 
pr(A;f}fd  in  the  Knderal  Rrysfcr  m  :.i 
On-site  r.gisl.'^ificn  to  provide  or-.-l 
(oi.iments  will  b.-  nrj,  om.-nodjteri  t..  f'.:' 
I'xleiil  po<^Kihli' 
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.'^i,i;ned  in  Washington.  DC  tr.i*  liih  day  of 
lup.t- 1994.  for  the  Unirci  Sr  «t^1>;.>.rtment 
of  Tnorgy. 
Tara  OTooIe, 

\>'<is;unt  Secretary:  En;'!r '■■  ■'■.tircl 

Health. 
iTR  Doc.  94-15119  Filwiw-."i-n.  fl  4">;jm| 

3ILLING  CODE  6450-0  !-P 


Financial  Assistanca  A/fard:  Clean  Air 
Cab  Company,  Inc. 

AGENCY:  Department  o:L.  ■  _ 
ACTION:  Noiice  of  inten* 


SUMMARY:  The  U.S.  Dep -:r»n.-.-.-.t  o; 
l-.r.ergy  announces  that  p':r>  jant  to  10 
C;i'Rf)00,6(a)(5),  it  is  niakinsi  a 
■.!is(.r(^lionary  financial  a.ssis?ar.':e  award 
based  on  the  criteria  set  tor'h  a»  1(J  CF'R 
i^  6()(j,7(b)(2)(i)(H)  to  the  Cl^an  -\ir  Cnb 
Company,  Inc..  under  Grain  ^^.lmber 
DE-FGG1-94CE50395  to  ;r.  'iate  a 
dtnnonstration  project  hom  ivhit.h 
operational  data  will  he  collected  and 
emissions  testing  wiii  take  place  of  the 
i;rantee's  cabs  which  wiil  be  modified  to 
operate  on  compressed  natural  gas.  The 
Department  of  Energy  has  determined 
that  a  noncompetitive  award  is  in  the 
public  interest. 

SUPPLEMENTARY  INF0aMA7J0N;  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR 
i»6U0.7(b)(2)(i)(H)  that  a  noncompetitive 
award  based  on  the  application 
submitted  by  the  Clean  Air  Cab 
Company  is  in  the  public  interest.  This 
program  will  be  u.sed  to  stirr.uiate  and 
support  the  use  of  alternative  fueled 
vehicles.  The  proposed  grant  will 
provide  funding  in  the  estimated 
amount  of  $90,000  for  the  first  budget 
period  or  $270,000  over  a  three  year 
period.  Data  obtained  from  the  grantee 
will  be  u.seful  to  the  Government, 
industry  and  the  public  in  determining 
the  adequacy  of  systems  u.sed  on  these 
alternative  fuel  vehicles.  The 
De|)artment  of  Energy  has  determined  it 
to  be  in  the  public  interest  to  award  a 
noncompetitive  grant  to  the  Clean  Air 
Cab  Company  because  the  proposed 
project  has  been  initiated  by  the 
applicant  using  his  own  resources.  The 
Grantee's  vehicles  are  all  equipped  with 
state-of-the-art  cellular  monitoring 
equipment,  which  makes  electronic 
tracking  of  mileage,  maintenance,  and 
refueling  information  reliable  and 
instantaneous.  The  proposed  project  is 
authorized  under  the  Alternative  Motor 
Fuels  Act  of  1988.  and  it  will  allow  the 
Department  to  evaluate  other  types  of 
alternative  fuel  vehicles  in  the  future  as 
they  become  available. 
FOR  FURTHER  INFORMATKDN  CONTACT; 
Please  write  the  U.S.  Department  of 


Energy,  Office  of  Fla<  euieiit 
Administration.  ATF  ^' 
HK-531.23.  lOOnlnd; 
SW.,  Washington,  DC 
The  anticipated  tei 
grant  is  three  year^  fr 
award. 

Ksued  in  Washington 
U)94. 

i.inda  Strand. 

Acting  DirtH-.'.nr.  lUu-in: 
Divisinn  "B".  Ojfi'<;enfI 
Aiiministniticn. 
IFKDoc.  94-Ti(i4ri  Fiif 

BILLING  CODE  645ft-01-P 


Financiai  Assistance 
Efficiency  Export  Coijncil 


AGENCY:  Department 
ACTION:  Notice  of  Noi 
Financial  Assistance 


SUMMARY:  Pursuant  t<  10  CFR 


f)no.7(b)(2)(i)(D).  the 
Energy  (DOE)  Region 


through  the  Golden  F  ield  Office,  intends 
to  award  a  grant  to  th  ;  Energy  Efficiency 
Export  Council  (EEE(  )  to  complete  a 


series  of  tasks  related 


promotion  of  U.S.  en  irgy  efficiency 
products  and  service! .  The  EEEC  efforts 
are  on  behalf  of  and  i  i  collaboration 


with  the  Committee  c 


Efficiency  Commerce  and  Trade 
(COEECT).  COEECT   unctions  as  the 
Federal  Interagency  \  /orking  Subgroup 


on  Energy  Efficiency 


and 
:  Rose  Mason 
pendence  Ave., 
20  .8.5. 

r,  of  the  proposed 
IV.  the  date  of 


DC:  nn  luno  l.S. 


r."f'-,".s  OprTtitions 
f>-2\i-'i\:  8: -5.5  am! 


Awa'd;  Energy 


)f  Energy. 

competitive 

\ward. 


J.S.  Department  of 
I  Support  Office. 


to  export 


n  Energy 


jstabiished  by 


Section  1207  of  the  E  lergy  Policy  Act  of 
1992,  H.R.  776  (EPAgT). 
SUPPLEMENTARY  INFORMATION:  The 
proposal,  which  was  negotiated  with  the 
DOE,  Office  of  Techn  cal  Assistance 
(OTA),  establishes  fu  iding  for  tasks 
related  to  increasing  i  he  e.xport  of  U.S. 
energy  efficiency  pro  iucts  and  services 
to  be  completed  by  th  o  Energv 
Efficiency  Export  Coi  ncil  (EEEC).  EEEC 
is  made  up  of  five  no  i-profits:  the 
Alliance  to  Save  Enei  ;y.  the 
International  Instituti  for  Energy 
Conservation,  the  Naiional  Association 
of  State  Energy  Offici  ds,  the  National 
Association  of  Energj  Service 
Companies  and  the  Solar  Energy 
Industries  Association.  Tasks  to  be 
completed  include:  (1 )  a  series  of 
national  and  regional  meetings  to 
educate  the  U.S.  ener  >y  efficiency 
industry  about  how  t(  i  export;  (2)  energy 
efficiency  market  assi  ssments  in 
developing  and  trans  tional  countries 
i.e.  Chile  and  also  Mexico  or  Russia  and 
advanced  marketing  (i  U.S.  energy 
efficiency  products  ai  d  services;  (3) 
publications  to  provii  e  guidance  on 
exporting  to  the  enerj  y  efficiency 
industry;  and  (4)  assessment  of  the 


economic  feasibility  of  performance 
contracts  in  Russia.  The  completion  of 
these  tasks  should  re.sult  in  an  increase 
in  exports  of  U.S.  energy  efficiency 
products  and  ser\'ices.  Total  fimding  is 
Sr.80,000. 

Noncom  pet  itivefinancial  assistance 
to  EEEC  is  in  accordance  with  the 
ju.stifyingcrite.'^ia  presented  i;i  10  CFR 
800.  the  DOE/OTA  has  determined  that 
EEEC  has  exclusive  domestic  capability 
to  represent  and  interact  with  the  U.S. 
energy  efficiency  products  and  services 
industry,  and.  is,  dierefore,  uniquely 
capable  to  fulfill  many  aspects  of  the 
mission  established  for  the  COHECT  by 
Section  1207  of  EP ACT. 
FOR  FURTHER  INFORMATION  CONTJ.CT:  U.S. 
Department  of  Energy,  Attn:  Huj^h 
Saussy,  Jr.,  Region  I  Support  Offixie,  One 
Congress  Street,  Boston.  MA  02114- 
2021,  617-56.5-9700. 
John  W.  Meeker, 
Golden  Field  Office 

jFR  Doc.  94-15047  Filed  B-2()-94;  B:4.5  ami 
BILLING  CODE  6450-0 1-M 


Financial  Assistance  Award:  Intent  To 
Award  a  Cooperative  Agreement  to 
Florida  State  University 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Non-Competitiye 
Financial  Assistance  Award. 

SUMMARY:  The  Department  of  Energy 
announces  that,  pursuant  to  10  CFR 
600.6(a)(5),  it  is  making  a  discretionary 
financial  assistance  award  based  on  the 
criteria  set  forth  at  10  CFR 
600.7(b)(2)(i)(A)  to  Florida  State 
University  under  Cooperative 
Agreement  Number  DE-FCOl- 
94EVV54106.  The  .subject  Cooperative 
Agreement  wiil  be  for  a  three-year 
project  period  and  a  total  estimated 
amount  of  5750,000.  Under  this 
Cooperative  Agreement  the  Center  for 
Biomedical  and  Toxicological  Research 
and  Hazardous  Waste  Management  at 
Florida  State  University  will  initiate  a 
comprehensive  program  which  will 
involve  the  identification  and 
independent  evaluation  of  (1) 
innovative  technologies  that  are  either 
currently  being  utilized  in 
environmental  remediation  efforts 
conducted  by,  or  in  development  by. 
Federal  and  State  agencies,  and  private 
United  States  organizations;  and  (2) 
innovative  technologies  for 
environmental  restoration  which  are 
under  development  abroad. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined, 
in  accordance  with  10  CFR 
600.7(b)(2)(i)(A).  that  a  noncompetitive 
award  to  Florida  State  University  is 


F.der.1  Regi^  /  Vp,.  53,  ^p.  „»  ,  Tuesday.  .„„■■  m    ,994  ,  ^p,;^ 


necKSsary  for  the  satisfectory 
completion  of,  or  continuation  or 
renewal  of,  an  afjtivity  presently  beine 
hJnded  by  the  Department  of  EnerKv  or 
another  Federal  agency,  and  for  which 
competition  for  support  would  have  a 
signifiiant  adverse  effeii  on  continuity 
or  completion  of  the  activity.  Florida 
Slate  University  has  been  involved  in  a 
cooperative  resean.h  and  development 
program  with  the  United  States 
Environmental  Protection  Agenr.y  that 
focu.sed  on  bizardous  waste 
charactf  rizi)tion  and  monitoring  of 
R(;RA  hazardous  wnste  sites,  hi 
fiddiJion,  Florida  State  University  Ik.s 
fjeen  under  an  agreement  with  Sandia 
Nai;onal  Ltborotorii's  to  devtjiop  a 
profolype  model  for  enhancing  the 
♦w  hnology  transfer  prcieess.  particnilarly 
wiih  refer«)ic;e  to  environmkintal 
lechnolotM  developmijut  in  Cenlnd  and 
Ensfr-ni  i  jrope.  The  above  studies  are 
ongoing,  with  large  research  staffs 
already  in  place  and  working,  any 
attempt  to  fompete  support  for  (hesc 
studies  woiiM  result  in  a  sigriificani 
<lisrupIion  of  ihe  sicdies.  The  proposed 
cooperative  agreement  will  allow  thp.ce 
efforts  to  continue  imimpeded,  ar^d 
hen.t;  n?a'ize  the  maximum  public 
b«;jiefit.  The  FlorMa  Stafe  Center  for 
F5iomeffi.7»|  ntui  Toxicologit  al  Resear?  h 
and  HriMrdous  Waste  Management  has 
the  extensive  experience  nc^  essary  to 
enhance  the  le«  hnology  transf.jr.  both 
•  mpo.i  ;iii(i  f^xporf.  of  innovative  and 
emprging  technologies  dealing  with  sit.- 
cbnracterizafion,  remediation, 
n=onitoring  end  waste  management. 
thur.'by  forging  linkages  for  all  affe«:t«J 
slaki'holder  groups.  The  f>>par1nient  of 
luierf'y  has  determined  in  aciwdance 
w-lh  It)  ChU  600.7(b)(2)fi)fA),  that  the 
award  of  this  non-competitive 
Cooperative  Agrci  jnent  to  Florida  Stat.' 
Ujiivi-rsifv  is  in  the  publir;  inten-st. 
FOR  FURTHER  fNFORMATfON  COWTACT: 
Fleaso  write  the  U.S.  Department  of 
Knert^y.  OrTir.e  of  Placement  and 
Adnnriisfrafion.  Attn:  Michael  Whisler 
MR  5.1t  24,  inonindependenc-e 
Avenue,  .SVV,,  Washington,  DC  2058.*j 

The  anticipated  term  of  the  proposed 
•  ^operative  agnwnent  is  .IR  months 
fflrom  award  ilate 
I.inda  Strand, 

A(  tn,^  Ihrr-rtor.  I  U-.aHqvarte,^  Oyittniun^ 
Un:si,,n  «,  Offit^- nf  Phormnnt  ami 
Ailiv.inislrntinn 

UK  FJ(K„  94-15051  Fil.:.i  fr  m  «4;  8  45  aui| 
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ACTION:  Noti«»  of  Financial  Award  in 
Response  to  an  Unsolicited  Financial 
Assistance  Appliiation;  36- 
94G010019.000. 


Golden  Field  Office;  Cooperative 
Agreement  Award  to  Georgia  Institute 
of  Technology 

AGENCY:  Dt-parluieni  oi  Kiiergy. 


SURtMARY:  The  U.S.  Department  of 
Koergy  (DOE),  pursuant  to  the  rX)E 
Fin,in«;ial  Assistance  Rules,  10CFR 
H()0.7.  is  announcing  its  intention  to 
••nter  into  a  cooperative  agreement  with 
the  Georgia  Institute  of  Tef:hnology  for 
the  design  and  construction  of  a 
photovoltaic  power  sy.stem  on  the 
(^•^orgia  Te<Ji  Aquatic  Center,  site  ol  the 
lOflfiOIvnipic  Games. 
ADDRESSrs:  Questions  n>gardijig  this 
.•iMMOunf  enient  m-iy  be  addres.srd  to  the 
U.S.  Departmeiit  of  Energy,  Golden 
f-ield  Offi.e,  1B17  C/)le  Blvd.,  f;ol<leu 
C^)lorf,do  80401.  Attention:  J.W.  MaAer 
Coiil-act  Specialist.  The  telephone 
numbf^r  is  W3-275-^?m.  R   L.  Martin 
IS  the  Program  Manager  and  h;s 
telephone  number  is  303-275^7f,.-i  I)r 
Pr.ijI  K.  Kearns  is  the  Contractiiie 
()ff]..;r  ^ 

SUPPLEMENTARY  INFORMATION:  D(Jh  has 
♦"v.-luafed,  in  acf:ordan«*  with  the  DOE 
Frdcrrd  Assistance  Regulation.s,  iOCFR 
s«-«.lion  f,()0.14.  the  un.solicited  jjroposal 
entitled  The  Design.  Constnicti.m  and 
Monitoring  of  a  Photovoltaic:  Power 
Sysiem  on  the  Georgia  Te<:h  Aquatii: 
(.<  Dter,  Site  of  the  1906  Olympic 
Natation  \'enu*i-  and  recommends  !h.ii 
•he  unsolicited  pmpf,sal  be  au^p.ed  fo. 
support  without  hirther«;ompeliti«m  in 
at;(.ordan(  H  with  seclion  600.14  ol  !he 
Federal  Assist.mce  R«!gulations. 

In  pr»;paration  for  the  Olympii.  «„-,„„«. 
'r;>d  other  major  international  sportiue 
•events  in  Atlanta,  the  new  constnii  tion 
of  an  open  air  Aquatic  Center  on  the 
<:«'orgi.-.  Institute  of  Te<:hnology  c,ii).p,.N 
presents  the  opportunity  to  constnMi  a 
pholovohaic  system  of  approximafoly 
7.'>,OitO  gross  squanj  feet  over  the 
swimming  and  diving  facility.  Ths- 
dirsign  is  conceived  as  230  ft.  long  >  20 
ft.  wide  roof  sections  in  a  Iwrrel  va  ill 
configuration  on  which  photovohaii 
udls  would  resi(ie.  The  roof  structur.3 
woul.i  he  i;ompos(id  of  steel  <«lunuis 
ai.d  trusses  with  a  metnl  ihuX  and  single 
p<y  meinbnjne.  The  PV  panels  wouhl  b.- 
inlegr.ifed  to  the  outer  roof  layer  in 
w-gmeuied  ponels.  The  PV  panels  w.)uld 
he  R.-i  W  PEAK  to  be  insf.illed  lor  a  total 
ol  ZM  to  300  KW  PEAK  which  would 
pr.aide  20-25%  of  the  peak  power 
ri!.|ijin!menls  of  the  Aquatic  Oiuter. 

rhe  pro|)osed  photovoltaic  rmjf 
iustaliation  prrjjecl  objectives  include. 
( 1 )  Design  and  research  of  a  PV  systein 
to  support  the  iiMjtased  energy 
«u;7isumption  on  aimpus  and  have  .i 
p»jak  cnpa<  it y  of  3400  KW,  (2) 
moiiitoriiig  an.l  evaUj.iting  f>.'rforin;u)i. 


of  the  system,  (.3)  support  Georgia 
Power's  demand-side  strategy  (4) 
support  the  Climate  Change  Artion 
Plan,  (.5)  support  the  Utility 
Photovoltaic  Group  (UPVG),  (6)  support 
the  C^i^ia  Te«:h  Center  of  Exc-ellenc^  in 
Photovoltaics  Resean:h  and  Edmation 
and  (7)  provide  the  largest.  unparalleJ.'d 
facility  int.jgrated  PV  power  system  in 
ihe  United  States. 

The  project  team  is  a  group  of 
individuals  with  experienc-e  in  PV 
rest^anh.  design,  manufariuri.-ig  and 
applii:ation.  Inclusion  of  the  Aquafii 
Center  Design  Team  (ACDT),  c  nmpris-d 
of  an  hitefls.  structural  enginwrs, 
H^limators  and  planners  responsible  for 
the  design  nnd  coisjnu.lion  of  the 
Aquatic  Center  and  the  At bnta 
Comniit«ee  for  the  Olympic  Camns 
(AGOG),  in  the  projcfi  team  enhan»c-s 
the  iMtf'gration  ofthe  PV  system  rnto  th^ 
Aquatic  C^-nler  f.onstnictJon  prn]i>.i  and 
info  the  integrated  schedule. 

This  proje«l  represents  a  uniq-r^ 
opportunity  to  show<jise  a  renewable 
HPergy  commert:ia!izalion  projeci  with 
utiliiy-.side  impact  and  support  fh" 
Climate  Change  Plan,  This  proposal  has 
bten  fo!;nd  to  bo  meritorious.  The  team 
has  the  capabilities  and  commitment  to 
this  projei.-t  whif  h  should  provide  a 
basis  for  the  suce:essful  implenentatiou 
ofthe  proposed  projeti. 

The  program  cos?  in  esf:ruafc>d  to  fK> 
$5,439,000  total,  with  Ihe  IX)E  ^han- 
b<:ing$i.')q3,()0n.  r;e:,rgia  Power 
(Jompnny  share  hung  $1,848,000,  r,rid 
O^orgia  Institute  of  Technology's  sh.m' 
the  n;;naining  $1,598,000. 

IsMied  ifi  (,c,l,f,-n,  (i,J(,r.id.,,„„  ji,,,,,  ,4 
M'>4.  ' 

|chn  W  Meeker. 

Chiff.  rriAsnrtinria,  (kiiiU;,,  hi:'U(Jf)i,.v 
ll-H  r>K    «M  -J5048  FiiiHl  h  Jity^^A;  Ha:,  a.n| 
Bti-UMG  COOE  MS9-01-M 


Morgantown  Energy  Technology 
Center  Grant;  Financial  Assistance 
Award  To  Maurer  Engineering,  Inc. 

AGENCY:  Mopganlown  Energy 
Tef;hnology  Gvifer.  Departm.-it  of 
Kncrgv  (DOE). 

ACTION:  Nolici'  of  ,i(.t,(  pf;,f)c  ,•  oJ  .-.,1 
unsolicited  financial  a.ssi.slanr^ 
applicniion  for  Grant  award. 

SUMMARY:  Ba.sed  upon  a  deJermiiuitiou 
made  pursu:nif  to  K!  f.TR 
«>00.7(!,j(2)(i)(B)  ih:,  DOE.  Moiy/iutowu 
Kuergy  Technology  Center  gives  noti*^,- 
of  Its  plans  to  award  a  24  month  Gr.uil 
to  MnuriT  FiigiiHiering,  Inc.  with  an 
asso<:iatc«d  budget  of  approximately 
SiKOK  of  which  tfie  .Sandirn  N.itional 
Uboraton,  will  f.ost  shar-? 
appro>im.iteiy  45  pcmnrl 
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FOR  FURTHER  INFORMATION  CONTACT: 
Laura  E.  Brandt,  1-07.  U.S.  Deprirtment 
of  Energy.  Morgantown  Er.nr^y 
Technology  Center.  P.O.  Box  HHii. 
Morgantown,  West  Virjiriia  Zfi"i()7- 
()H80;  Telephone:  (304)  291-;07f). 
Procurement  Request  N'o.  Jl- 
'i4MC/!n71.00n 

SUPPLEMENTARY  INFORMATION:  T!;h 
pt!uding  award  is  based  on  ai'i 
iinsnlicited  application  tor  the  project 
entitled  "Evaluate  Russian  Ac'.anced 
Drilling  Technology".  Tl:t)  overall 
ohjdi.tive  of  this  project  is  to  evaluate 
Russian  drilling  motor  aixi  d-iil  hit 
tc(.hnology  to  elimir.dte  iituujcfssarv 
research  in  advanced  dnllin;^  in  the 
I  'nitvd  States.  This  effort  wii!  compare 
Russian  and  United  States  tt^chnologies 
utilizing  from  4-6  Russian  experts. 
Based  on  tlieir  personal  efxp^jrit-nces. 
literature  reviews,  and  ptrsonal 
interviews,  the  grantee  wii!  compit'te  a 
document  identifying  are^is  where  each 
(country  leads  technically,  where  each 
technology  compliments  each  other,  and 
where  cooperative  Research  3nd 
Development  (R&D)  would  be 
beneficial.  One  of  the  DOEs  missions  is 
to  accelerate  the  development  of  new 
drilling  technology  products  that  will 
reduce  cost  or  improve  efPiciency  for 
drilling  new  oil  and  gas  wells  in  the 
U.S.  This  proposed  effort  will  enable  the 
Government  to  evaluate  a  wide  variety 
of  advance  drilling  technology  research 
areas  that  are  poorly  understood  in  the 
U.S.  Performance  of  this  study  has  the 
potential  to  save  millions  of  dollars  in 
duplication  of  effort  in  performing 
advanced  drilling  technology  research 
potentially  already  completed  by  the 
Russians.  The  development  of  U.S. 
based  advanced  drilling  systems  will 
permit  the  gas  industry  to  have  the 
appropriate  drilling  technology  to 
develop  competitive  sources  of  natural 
gas  in  the  future.  The  assurance  of  a 
reliable  supply  of  natural  gas  over  the 
next  2  to  3  decades  will  do  much  to  ease 
the  U.S.  dependence  on  imported  oil 
until  substitute  sources  of  energy  can  be 
developed.  The  proposed  effort  will 
provide  clear  benefits  to  the  general 
public  as  regards  the  future  of  U.S. 
energy. 

Issued  in  Washingtou,  DC.  I  i:!    14.  1944. 
Randolph  L.  Kesling, 

Acting  Director.  Acquisition  r.nri  A.-.^iistanre 
Division.  Morgantown  EnergvTfihnnlngv 
CVnfer. 

IFR  Doc.  94-15049  Fijpd  6-2(;-"i4,  8  4i  ami 
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Golden  Field  Office:  Grant  Award  to 
Tufts  University 

AGENCY:  Department  of  Energy. 


ACTION:  Notice  of  No  i 
Financial  Assistance  A 


SUMMARY:  The  U.S.  C  jpartnient  of 
Energy  (DOE),  pursu  nt  to  the  DOF 
Financial  Assistance  Rules,  10  CFR 
fiOO.?,  is  announcing  its  intention  to 
award  a  grant  to  Tuf:  i  University  for 
continuing  research  (  tfcrts  in  sujiport  of 
the  DOE  Office  for  Bi  ilding 
Technologies  progra:  is.  Tufts'  lab-scale 
research  on  electroc!  roniic  devices  will 
help  advance  th'j  go.i   of  developing 
viable  electrochromi<   windows  for 
building  application:  . 

ADDRESSES:  Questioi  >  regarding  this 
announcement  may  !  e  addressjid  to  the 
U.S.  Department  of  E  lergv.  Golden 
Field  Office.  1617  Cc  e  Blvd.,  Golden, 
Colorado  80401,  Attt  ntion:  Louise  Urgo, 
Contract  Specialist. '  he  Contracting 
OlTicer  is  John  VV.  M(  (kpr. 

SUPPLEMENTARY  INFOI  MATION:  The 
proposed  basic  resea  ch  will  contribute 
to  the  DOE  mission  b  y  identifying  and 
solving  the  materials  and  optics 
problems  associated  vith  developing 
practical  electrochroi  aic  windows  for 
electrical  control  of  r  jdiant  energv 
transfer  in  building  and  vehicle 
windows.  Successful  completion  of  this 
research  would  adva  ice  the  goal  of 
commercialization  o  electrochromic 
window  technology.  Deploying  this 
window  technology  uill  reduce  energy 
use  in  buildings  whi(  h,  in  the  U.S., 
accounts  for  about  4(1%  of  annual 
national  energy  consumption. 
Approximately  one-s  xth  of  that  energy 
is  wasted  by  unwant«  d  radiation 
transfer  through  vvini  ows 

DOE  has  performe( 
accordance  with  10  C  FR  600.7  and  has 
determined  that  the  £  ctivity  to  be 
funded  is  necessary  t  j  satisfactorily 
complete  the  current 
funding  for  the  Grant 
S238.947  and  the  ant 
performance  is  twelv 
Tufts  will  share  in  th^  "rant  in  the 
amount  of  $110,785 

Dated:  June  10, 1994. 
John  W.  Meeker, 

(icIHfn  Field  Office. 

[PR  Doc.  94-15045  Filn|  6-20-44:  8:45  ;im| 
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Financial  Assistance  Award,  Intent  To 
Award  Cooperative  Agreement  to  the 
Council  of  State  Governments — 
Eastern  Office 


AGENCY:  Department 
ACTION:  Notice  of  intent 
noncompetitive  finaiK-ial 
award. 


3f  Energy  (DOE). 

to  make  a 
assi.stance 


SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
noo. 6(a)(5),  it  is  making  a  discretionary 
financial  assistance  award  based  on  the 
criterion  .set  forth  at  10  CFR 
fi00.7(l.)(2)(i)(D)  to  the  Council  of  State 
Governments,  Eastern  Oflice,  under 
Cooperative  Agreement  Number  DE- 
FC01-94R\V00299.  The  objectives  of  the 
cooperative  agreement  are  to  provide 
assistance  to  this  non-profit  regional 
association  to  monitor  and  inform 
regional  officials  on  issues  related  to  the 
transportation  and  storage  of  high-level 
radioactive  waste.  This  effort  will  have 
a  total  estimated  cost  of  $698,264  to  be 
provided  by  tlie  DOi:. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Encffgy.  Otfice  of 
Placement  and  Administration.  Attn; 
Douglas  L.  Baptist,  HR-5:n.23.  1000 
Independence  Avenue,  S\V., 
Washington,  DC  20.585. 

SUPPLEMENTARY  INFORMATION: 
Scope 

The  cooperative  ag.'-eement  will 
provide  funding  to  the  Council  of  State 
Governments.  Eastern  Office,  which 
will:  develop  and/or  maintain  general 
knowledge  of  high-level  radioactive 
waste  transportation  issues,  initiatives 
and  activities;  identify,  evaluate,  and 
prioritize  all  regional  issues  regarding 
high-level  radioactive  waste 
transportation  activities  managed  by  the 
Department's  Office  of  Transportation 
and  Storage  within  the  Office  of  Civilian 
Radioactive  Waste  Management; 
develop,  evaluate  and  present  regional 
perspectives  and  alternatives  regarding 
the  resolution  of  such  issues;  provide 
comment  and  direction  to  project  staff 
as  required  in  connection  with  all 
project  activities:  establish 
subcommittees  as  neces.sary  to  analyze 
specific  transportation  issues  identified 
by  the  Task  Force  and  the  Department; 
and,  participate  in  all  appropriate 
transportation-related  Departmental 
initiatives.  In  accordance  with  10  CFR 
600.7(b)(2)(i)(D).  it  has  been  determined 
that  the  Council  possesses  the  unique 
domestic  capability  to  successfully 
perform  tlie  proposed  activities  based 
on  its  position  as  the  chartered  board 
representing  eastern  states  on  energy 
matters  pertaining  to  nuclear  waste. 

issued  in  Washington.  DC.  on  June  14, 
1994. 

Linda  Strand, 

Acting  Director.  Headquarters  Opf  rations 
Division  B,  Office  of  Placement  and 
Administration. 

IFR  Doc.  94-15050  Filed  6-20-94;  8;45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP94-223-001] 

Colorado  Interstate  Gas  Co.; 
Compliance  Filing 

III  no  15.  1994. 

Take  notice  that  on  June  10.  199-}. 
Colorado  Interstate  Gas  Company  (CIG) 
submitted  for  filing  as  part  of  ifs'pFRC 
Gas  Tariff,  First  Revised  Volume  No  1 
Substitute  Alternate  Original  Sheet  No 
343A  pursuant  to  the  Commission  s 
Order  dated  May  26,  1994. 

CIG  states  that  the  revised  tariff  sheet 
(.ompiies  with  the  directives  in  the 
Commission's  May  26,  1994,  order  in 
this  proceeding  regarding  CIG's 
proposal  to  establish  a  tracker  to  re(  over 
stranded  Account  No.  858  co.sts  (67 
PTIRC  61,2.30). 

CIG  requests  u-aiver  of  all 
requirements  so  as  to  allow  this 
propcsed  tariff  sheet  be  mode  effe<  five 
on  May  1,  1994. 

CIG  states  that  copies  of  this  filing  are 
being  .served  on  all  jurisdictional 
customers  and  interested  .state 
commissions. 

Any  person  desiring  to  profe.st  said 
hlmg  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission 
825  North  Capital  Street,  NE 
Wa.shington,  DC  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  June  22 
1994.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  he  taken,  but  will 
not  .serve  to  make  prote.stants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Casheil, 
Secretary. 
[FR  Dof  94-15001  Filed  6-2f>-94;  8:45  nmj 
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this  proceeding  and  affected  slate 
commissions  and  affected  parties. 

Any  person  desiring  to  protest  said 
hling  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
82,)  North  Capitol  Street,  NE 
Washington.  DC  20426,  in  accordant  e 
with  S  38,5.211  of  the  Commission  s 
Rules  and  Regulations.  All  such  protests 
■should  be  filed  on  or  before  June  22 
1994.  Protests  will  be  considered  bv  the 
Commission  in  determining  the      ' 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Copies  of  this  filing  are 
00  file  with  the  Commission  and  are 
available  for  public  inspection  in  ihe 
public  reference  room. 
Lois  D.  Cashdl, 
Snrt^tary. 
IFK  D<x;.  94-14998  Filed  6-20-94:  8:45  ami 
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file  With  the  Commission  and  are 

available  for  public  inspection 

Lois  D.  Casheil, 

Secretary. 

IFR  Dor  94-15000  Fi!«d  6-20-94.  fi:45  try, J 
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[Docket  No.  CP94-601-000] 

El  Paso  Natural  Gas  Company 
Request  Under  Blanket  Authortzation 


[Docket  No.  RP94-219-001J 

Columbia  Gulf  Transmission 
Company;  Proposed  Changes  in  FERC 
Gas  Tariff 

liini;  15.  1994. 

Take  notice  that  on  June  10  1994 
Columbia  Gulf  Transmission  Compony 
(Columbia  Gulf)  tendered  for  filing  as' 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  followiny 
tariff  sheets,  to  be  effective  November  l 
1994. 

Substitute  First  Revised  Sheet  No  272 
Substitute  First  Revised  Sheet  No  27:j 


[Docket  No.  RP90-95-008] 

Colorado  Interstate  Gas  Company 
Compliance  Filing 

June  15,  1994. 

Take  notice  that  on  June  8,  1994, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  a  semiannual 
compliance  filing  consisting  of  work 
papers  detailing  accrued  intere.st 
payments  made  by  CIG  to  its  affected 
customers  related  to  the  unused  portion 
of  tran.sportation  credits  in  the  instant 
docket. 

CIG  states  that  copies  of  Ihe  filing 
were  served  upon  all  of  the  parties  to 


Columbia  Gulf  states  that  these  ta-iff 
sheets  are  being  filed  in  compliance 
with  ordering  paragraph  (A)-of  the 
Commission's  May  27,  1994,  Ordijr  in 
the  above-referenced  docket  which 
required  Columbia  Gulf  to  revise  its 
tariff  to  eliminate  from  its  General 
Terms  and  Conditions  a  proposed 
inflation  adjustment  allowance. 

Columbia  Gulf  states  that  a  copy  of 
the  filing  is  being  served  on  all  parties 
shown  on  the  Commission's  service  list 
in  the  docket,  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  protest  .said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordanc  e 
with  Rule  211  of  the  Commission's 
Rules  ofPractice  and  Procedure  All 
such  protests  should  be  filed  on  or 
before  June  22,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Copies  of  Columbia  Gulfs  filing  are  on 


)une  15. 1994. 

Take  notice  that  on  June  13.  1994  F) 
Paso  Natural  Gas  Company  (El  Paso) 
P.O^Box  1492,  El  Paso,  Texas  79978 
filed  in  Docket  No.  CP94-601-000  a 
request  pursuant  to  §§157.205  er.d 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  A.  I 
(18  CFR  157.205.  157.212)  for 
authorization  to  construct  and  operat"  a 
delivery  point  under  El  Paso's  blanket 
certificate  issued  in  Docket  No.  CP82- 
435-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

EI  Paso  proposes  to  construct  and 
operate  the  Afton  Meter  Station  and 
approximately  168.2  feet  of  12-inch 
pipeline  in  Dona  Ana  County.  NVw 
Mexico,  to  permit  the  firm 
transportation  and  delivery  of  nalur.--! 
gas  to  the  City  of  Las  Cruces,  New 
Mexico,  in  accordance  with  a 
transportation  service  agreement  doted 
August  15.  1991.  El  Paso  states  thai  Lis 
Cruces  seeks  to  receive  gas  delivered  for 
Its  customers  from  a  point  on  t)  Pa^o  s 
existing  26-inch  California  Line  end  El 
Paso's  30-inch  California  First  Loop 
Line,  which  would  involve  constn;.  tmi; 
dual  6-inch  senior  orifice-tvpe  meter      ' 
nins.  two  6-inch  tap  and  valve 
assemblies,  and  appurtenances.  It  is 
stated  that  the  service  agreement 
provides  for  the  firm  transportation  of 
Las  Cruces'  full  requirements  of  nati;r.-i) 
gas  to  consumers  situated  within  the 
City  of  Las  Cruces.  New  Mexico,  ard  its 
surrounding  areas.  El  Paso  states  that 
the  total  estimated  cost  of  the  facilities 
IS  Si 51, 600  which  would  be  reimbursed 
by  Las  Cruces. 

El  Paso  explains  that  this  proposal 
would  supersede  that  proposal 
authorized  in  Docket  No.  CP94-67-(jr)0 
since  the  parties  have  determined  thai 
the  new  location  for  the  Afton  Meter 
Station  would  provide  Las  Cruces  w.ih 
more  flexibility  and  less  capacity 
constraints  in  the  delivery  of  its  gas  EI 
Paso  estimates  that,  during  the  third 
year  of  operation,  the  maximum  peak 
day  and  annual  requirements  of  Ihe 
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Afton  Meter  Station  would  be  97,400 
Mcf  and  14,600,000  Mcf,  respectively. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (13  CFR  137  205)  a 
protest  to  the  request.  If  i;;o  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
siiali  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Ca<.hell, 
Secretary. 

IFR  Doc  94-14996  Filed  6-20-94;  8:45  ami 
eiLUNG  CODE  6717-01-M 

[Docket  No.  CP94-600-000] 

Ozark  Gas  Transmission  System; 
Application 

lune  15. 1994. 

Take  notice  that  on  June  10,  1994, 
Ozark  Gas  Transmission  Company 
(Ozark),  1700  Pacific  Avenue.  LB-10. 
Dallas.  Texas  75201  filed  in  Docket  No. 
CP94-600-000.  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
and  §  157.7(a)  of  the  Regulations  (18 
CFR  157.7(a)).  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  upgrading  of  metering  and 
associated  measurement  and  control 
facilities  in  Franklin  County.  Arkansas 
to  provide  additional  capacity  into  the 
NOARK  Pipeline  System  (NCARK).  all 
as  more  fuliy  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Ozark  states  that  it  seeks  this 
authorization  to  install  an  eight-inch  tap 
and  a  six-inch  meter  run  and  associated 
measurement  and  control  equipment, 
capable  of  delivering  an  additional 
35.000  Mcf  of  gas  per  day  to  NOARK. 
with  a  total  delivery  capability  of  70,000 
Mcf  of  gas  p3r  day.  Ozark  estimates  that 
it  wiil  C.O-A  $34,000  to  construct  the 
propo.sed  f--eilit:es.  to  be  financed  with 
equity  funds  and  aid-in-con.'?*ruction 
funding  froir  NOAPJ<. 

0.:;c;.-k  explains  that  becasue  the 
!oc?.t.on  of  the  proposed  delivery  point 
expan.';ion  is  in  Township  9N.  Range 
2';VV  r.  vve.^icm  Arkansas,  it  is  required 
to  obtain  a  Section  7(c)  certificate  in 
cr::crriance  with  a  Stipulation  and 


Consent  Agreement  a;  iproved  by  the 
Commission  in  1983,  !2  FERC  i  61.324 
at  p.  61,578.  instead  o  qualifying  under 
Ozark  s  blanket  consti  uction  certificate. 

Any  person  desirin]  to  be  heard  or  to 
make  any  protest  wit!  reference  to  said 
application  should  on  or  before  July  6, 
1994,  file  with  the  Fei  eral  Energy 
Regulatory  Commiss!(  n,  Washington, 
D.C.  20426,  a  motion  I  o  intervene  or  a 
protest  in  accordance  Arith  the  * 

requirements  of  the  G  mmissicn's  Rules 
of  Practice  and  Procec  ure  (18  CFR 
385.214  and  385.211)  jnd  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with, 
the  Commission  wilH  e  considered  by 
it  in  determining  the  a  ppropriate  action 
to  be  taken  but  will  nc  t  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  perse  n  wishing  to 
become  a  party  to  a  pr  jceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  tile  a  mo  ion  to  intervene 
in  accorda.nce  with  thd  Commission's 
Rules. 

Take  further  notice  I  hat,  pursuant  to 
the  authority  containe  i  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regualjory  Commission 
by  Sections  7  and  15  ojf  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedurf,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  r^uried  herein,  if 
the  Commission  on  itslown  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  for  the  proposal  is  required 
by  the  public  convenience  and 
necessity.  If  a  motion  jor  leave  to 
intervene  is  timely  filejd,  or  if  the 
Commission  on  its  ow:  i  m.otion  believes 
that  formal  hearing  is  i  equi:  sd.  further 
notice  of  such  hearing  will  Ld  duly 
given. 

Under  the  procedun  her^  .n  provided 
for,  unless  otherwise  a  ivisrd  it  will  be 
unnecessary  for  Ozark  tc  a;  i.-;ar  or  be 
rep.'-ese.nted  at  the  heai  ing 
Lois  D.  Caskell. 
Secrelary: 
IFR  Doc.  94-1 1995  Filed 
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PadficGss" 
Compiianca  Filing 

Jursf;  '5,  1994. 

Take  notice  that  on 
Pacific  Gas  Transmissi 
(PCT)  londored  for  fill 
FERC  Gas  Tariff.  First 
No.  1-A,  Substitute  Or 


Transmia  ion  Company; 


6D,  and  workpapers  in  compliance  with 
the  Commission's  May  26, 1994,  Order 
in  this  proceeding.  PGT  requests  an 
effective  date  of  April  29, 1994,  and 
requests  waiver  of  applicable  notice 
requirements. 

As  required  by  the  Commission's 
Order  dated  May  26, 1994,  PGT  has: 

1.  Separated  debit  and  credit 

adjustments  in  its  refund 
subaccounts  as  required  by  Section 
154.305(1)  of  the  Comm.ission's 
rsgulations  and  recalculated  the 
tarrying  charges. 

2.  Recorded  the  $3.7  million  prior 

period  adjustment  associated  with 
the  Fontenelle  Field  to  its  refund 
subaccount  and  corrected  the 
calculation  of  carrying  charges  on 
this  prior  period  adju.stment. 

3.  Corrected  the  February  1994 

beginning  balance  in  the  demand 
refund  subaccount  and  rec? 'culated 
the  carrying  charges. 
PGT  states  that  the  revised  tariff  sheet 
reflecting  these  adjustments  provides  for 
a  refund  of  $9,003,119  to  its  former  sales 
customer,  Pacific  Gas  and  Electric 
Company. 

PGT  further  states  that  a  copy  of  its 
filing  is  being  served  on  the  affected 
customer  and  interested  state  regulatory 
agencies  as  well  as  all  parties  on  the 
service  list  compiled  by  the  Secretary  in 
this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  June  22. 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Com.mission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D  Cashell. 
Secretary. 
IFR  Doc.  94-14999  Filed  6-20-94;  8:45  am) 

EILUNG  CODE  6717-01-M 
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me  10. 1994. 

■*"i  Company 
gas  part  of  its 
Revised  Volume 

''".inal  Sheet  No. 


Panhandle  Eastern  P;pe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  15. 1994. 

Tak?  notice  that  on  June  9. 1904. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheets: 
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First  Revised  Sheet  No.  263 
First  Revised  Sheet  No.  334 
First  Revised  Sheet  No.  596 

Panhandle  proposes  f.hat  these  revised 
tariff  sheets  become  effective  July  10 
1994.  ^      ' 

Panhandle  states  that  this  filing  is 
necessary  to  update  the  Spot  Price 
reference  on  Sheet  No.  263  and  to 
perform  general  housekeeping  to  correct 
typographical  errors  on  Sheet  No  334 
and  Sheet  No.  596. 

Any  person  desiring  to  be  heard  or  to 
protest  s;,id  filing  should  file  a  motion 
to  intervene  or  prote.st  v.-ith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  niotions  or  protests  should  be 
nied  on  01  before  June  22.  1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
mspet:tion  in  the  public  reference  room 
Lois  D.  Cashell, 
Secretary. 
IFR  Dor.  94-14997  Filod  ti-2l)-^A:  H.45  ;ini| 
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North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
tiled  on  or  before  July  6.  1994.  Protests 
will  be  considered  by  the  Commission 
m  determining  the  appropriate  action  to 
tte  taken,  but  will  not  serve  to  make 
prote.stants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
ol  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room 
Lois  D.  Cashell, 
Secretiiry: 
(FR  Doc.  94-15002  Filed  6-20-94:  6:45  «n>| 
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Richmond  Power  Enterprise  L  P  • 
Petition  '    ■  ■' 

[Docket  No.  RP94-286-000) 
lune  15.  1994. 

Take  notice  that  on  June  10,  1994, 
Richmond  Power  Enterprise.  L.P.  (RPE) 
filed  a  petition  for  an  order  declaring 
that  RPE  has  the  right  under  the 
"regulatory  out"  provision  of  its  off- 
peak  transportation  (OPI)  service 
agreement  with  Columbia  Gas 
Transmission  Corporation  (Columbia)  to 
terminate  its  service  agreement  for  OPI 
service. 

RPE  contends  that  this  termination 
right  was  triggered  by  Commission 
orders  regarding  Columbia's  Order  No 
636  compliance  filing.  Specifically  RPE 
asks  the  Commission  to  institute 
proceedings  (but  not  evidentiary 
hearings),  in  accordance  with  an  o.rder 
of  the  bankruptcy  judge  in  Columbia's 
bankruptcy  proceeding,  and  to  grant  its 
motion  for  summary  judgment  regarding 
its  termination  rights  under  the  OPI 
.service  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


[Docket  No.  RP94-287-000) 

Transcontinental  Gas  Pipe  Line  Corp  • 
Notice  of  Tarift  Filing 

lune  15.  1994. 

Take  notice  that  on  June  ID,  1994 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  niing 
as  part  of  its  FERC  Gas  Tariff  Third 
Revised  Volume  No.  1.  First  Revised 
Sheet  No.  167A.  Such  tariff  sheet  is 
proposed  to  be  effective  November  l 
1993. 

TGPL  states  that  the  purpo.se  of  the 
filing  IS  to  revi.se  TGPL's  Rate  Schedule 
^  r  tariff  provisions  consist  with  the 
Commission's  Order  No.  509  Final  Rule 
issued  October  4,  1993  in  Docket  No 
RM9.3^-()no  (Final  Rule),  In  that 
regard,  the  Final  Rule,  among  other 
things,  removes  the  regulations 
.governing  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA)  capacity  allocation 
program  and  the  regulation  which 
provides  for  abandonment  authority  As 
a  result  of  these  changes.  Section  9  of 
TGPL's  existing  FT  Rate  Schedule  is  no 
longer  required. 

TGPL  .states  that  copies  of  the  instant 
filing  are  being  mailed  to  customers. 
State  Commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  .said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  18  C^R 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  22,  1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
profestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  tvith  the 

Commission  and  are  available  for  public 

inspection  in  the  public  referenre  room 

Lois  D.  Cashell. 

Secretary 

iFR  Dm:.  94-15003  Filed  6-20-94: 6:45  iTr,\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Network  Reliability  Council  Meeting 

AGENCY:  Federal  Communicsticr.s 

Commission. 

ACTiON^Notice  of  public  meetmc. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  An.  Publij 
L^w  92-463,  as  amended,  this  nctic  e 
advises  interested  persons  of  the  e;chfh 
meeting  of  the  Network  ReliabiJitv 
Council  (••Council"),  which  v^iH  be  htid 
at  the  Federal  Communicotions 
Commission  in  Washington.  DC. 
DATES:  Wedne.sday,  July  6.  1964.  ^t  }  3[) 
p.m. 

ADDRESSES:  Federal  Communications 
Commission,  room  856.  1919. M  Slre-H 
f*«JW.,  Washington.  DC  20554 
FOR  ADDITIONAL  INFORMATK3N  CONTA'CT- 
Robert  Kimball  at  (202)  634-7150 
SUPPLEMENTARY  INFORMATKDN:  The 
Council  was  established  bv  the  Federal 
Communications  Commission  to  brine 
together  leaders  of  the 
telecommunications  industry  and 
felecommunicafions  experts  from 
academic  and  consumer  organizations 
to  explore  and  recommend  messures 
that  would  enhance  network  reliebililv 
The  agenda  for  the  eighth  mtt-trng  is 
as  follows.  Council  members  will 
discuss  network  reliability 
developments  since  the  last  Count  i) 
meeting.  Members  will  discuss  possible 
new  focus  areas  and  organizational 
issues.  The  Council  may  also  address 
other  issues.  After  detennining  the  next 
meetinj.  date,  the  Council  will  adjourn 

Members  of  the  genera!  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  many 
people  as  possible.  However, 
admittance  will  be  limited  to  the  sealuig 
available.  There  will  be  no  public  oral 
participation,  but  the  public  may  submit 
written  comments  to  the  Councils 
designated  Federal  Officer,  before  the 
meeting. 

Federal  Communications  Com.'T)<«'-..or,. 
William  F.  Caton, 

Acting  SeiTetary: 

IFR  Doc  94-14967  Filed  t>-:0-<l4.  h  45  r-i 
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FEDERAL  RESERVE  SYSTEM 

First  Commercial  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S  C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  {12 
CFR  225.14)  to  become  a  bank  holding 
<:ompany  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  vvritinj^  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  /Vjy  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statcm.ent  of  why  a 
uTitten  presentation  would  not  suffice 
in  lieu  of  a  hearing,  idt'ntifyii'g 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  ctherv/i.>e  noted,  comments 
rt'^arding  each  of  these  appiit.otions 
must  be  rtceived  not  later  than  Julv  1.^), 
iq'^4. 

A.  Federal  Reserve  Bank  cl  St.  Louis 
(R.indail  C.  Sumner,  Vice  Pn.-.sidenf)  411 
Locust  Street.  St.  Louis,  .Missouri  6?,16fi: 

1.  First  Coivnhirciol  Corporation. 
Little  Rock.  Arkanr^ts;  to  acquire  at  least 
SO  percent  of  the  voting  shares  of 
K;!gore  First  Bancorp.  Inc.,  Kilgore, 
Texas,  and  thereby  indirectly  af;quirR 
Kijgore  First  National  Bank.  Kii^ore, 
Texas. 

B.  Fed»rol  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
Prtsident)  250  Marquette  Avenue, 
Muineapolis,  Minnesota  55480: 

1.  Ksivcenaw  FinancinI  Corporation, 
Hancock.  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of 
Gommert:'aI  National  Bank  of  L'Anse, 
LAnse.  Michigan. 

C.  Federal  Reserve  Bank  of  Dallas 
(Gt;nie  D.  Short,  Vice  President)  2200 
North  Pear";  Street,  Dalias,  Texas  75201- 
2272: 

1.  Undoh  Delaware  Corporation, 
Dover.  Delaware;  to  become  u  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lindale 
Slate  Bank,  Lindale.  Texas. 

2.  Longview  Deiauarc  Corporation. 
Dover.  Delaware;  to  acquire  99  percent 


C;rpor 


of  the  voting  shares  of 
Van,  Texas. 

3.  Ixingview  Firiancktl 
Longvievv,  Texas;  to  a(  :q 
of  the  voting  shares  ofJF 
Van.  Texas. 

4.  Ch'ertort  Delawan 
Dover.  Delaware;  to 
of  the  voting  shares  o 
Delaware  Corporation 
Longvievv  Financial 
Longview,  Texas;  Lon 
Trust  Company,  Long 
First  State  Bank,  Van 

5.  Ch/erton  Financii 
Overton.  Texns;  to  ac 
of  the  vot'r  '  shares  o 
Delaware  C  j'  ,joration 
Lindale  Deiaw.-re 
Delaware;  Longview 
Corporation,  Longvie; 
Longview  Bdnk  &  Tru 
Longview,  Texas;  an 
Van,  Texas. 

Board  of  Gove.TiOrs  of 
"System.  June  15.  1994. 

Jennifer  ].  Joiinson, 

Associatf!  Secretary  of  th 
IFR  Ckx:.  94-15019  Fi!ed|fi 
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H.P.  Holding  Compan  ^;  Notice  of 

Application  to  Engage  ( de  novo  in 
Permissible  Nonbank  ng  Activities 


cf 


The  compaiiy  listed 
filed  an  application  u 
of  the  Board's  Regulat 
223.2,'1(a)(l))fc;rtheB 
under  .section  4(c)(8) 
Holding  Conipany  Ad 
1843(c);a))and§225.: 
Y(12C.FR22:,.21(a))t 
engage  de  novo,  eithe 
tbroi-'gh  a  subsidiar}-, 
activity  that  is  listed  ; 
Regulation  Y  as  closel 
banking  and  permisGi 


holding  companies.  L 
noted,  such  activities 
throughout  the  Unitec 
The  application  is  a 
immediate  iuhpection 
Reserve  Bank  indicate 
application  has  been 
processing,  it  will  alsc 
inspection  at  the  offi 
Governors.  Interested 
express  their  views  in 
question  v/hether 
proposal  can  "reaso 
produce  benefits  to  th 
greater  convenience 
competition,  cr  gains 
outweigh  possible  ad 
as  undue  concentrati 
decreased  or  unfair  coin 
conflicts  of  interests,  c  r 


c<  s 


consu 


First  State  Bank, 


he  Ffidenil  Rescne 

Board. 

-20-94;  8:45  ami 


in  this  notice  has 
der§  225.23(a)(1) 
|on  Y  (12  CFR 
ard's  approval 
"theBarik 
(12  U.S  C. 
1(a)  of  Regulation 
>  com.mence  or  to 
directly  or 
n  a  nonbanking 

§  225.25  of 
'  related  to 
le  for  bank 
iless  otherv\'ise 
kill  be  conducted 
States, 
•ailable  for 
i\  the  Federal 
1.  Once  the 
.cepted  for 
be  available  for 

of  the  Board  of 
lersons  may 
writing  on  the 

mmation  of  the 
be  expected  to 

public,  such  as 
creased 

efficiency,  that 
effects,  such 

of  resources, 

petition, 

unsound 


naily 


i:  I 
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v  3rse  ( 
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banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  1  i.  1994. 

A.  Federal  Reserve  E^nk  of  Chicago 
(James  A.  Blue.mle.  Vice  Presid-jiU)  2T!0 
South  LaSalle  Street,  CSiicago.  iiliuois 
60690: 

1.  H.P.  Holding  Company,  Chicago, 
Illinois;  to  engage  de  novo  thrciigh  its 
subsidiary,  Pullman  Capital 
Corporation,  Mi.shawaka,  India iia.  in 
making  and  servicing  loans  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Covernors  of  the  Feder.il  Rnsorvr 
System,  tunc  15.  1994. 
Jennifer  J.  JohiLson. 

Associate  Secretary  of  the  Hoard. 

|FR  Doc.  94-15018  Filed  6-20-94;  8:45  iim| 
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GENERAL  SERVICES 
ADMINJSTRATION 

Public  Buildings  Service;  Proposed 
Ronald  Reagau  Federsi  Building- 
United  States  Courtiicuse,  City  of 
Santa  .Ana,  CA 

No'iceof  Availabji'ty  (NOA)  lor  a 
Draft  Environmental  Impact  Stc'ement. 

Tlie  U.S.  Gene.i^l  Ser.'ices 
Ad.n-iinistration  (GSA)  hereby  gives 
notice  that  a  FEiS  for  ihs  Ronald  Reagan 
Federal  Buildir,g-U.S.  Courfhou.se  has 
been  prepared  and  filed  with  the  U.S. 
Environmental  Protec;tion  Agency 
(EPAl. 

The  proposed  cction  v.ould  include 
the  construction  of  a  new  Federal 
Building— U.S.  Courthouse  with 
approximately  347.498  square  feet  of 
occupiable  space  and  214  onsite  parking 
spaces  within  the  Central  Busine.ss  Area 
(CBA)  of  the  City  of  Santa  Ana. 
California.  In  addition  to  the  proposed 
action,  the  FEIS  examined  three 
alternatives  including  the  expansion  of 
court  operations  into  a  leased  facility, 
construction  at  an  alternate  site,  and 
"no  action"  (e.g.,  status  quo). 

The  FEIS  prepared  by  GSA  addressing 
this  action  is  on  file  and  may  be 
obtained  from:  the  U.S.  General  Services 
Administration,  Region  9,  Attn:  Ms. 
Mitra  Nejad.  Public  Building  Service, 


Planning  Staff  (GPL),  525  Market  Street 
35th  Floor,  San  Francisco,  CA  94105- 
2799,  phone  number  (4151744-5252  A 
limited  number  of  t»pies  of  the  FEIS  are 
available  to  fill  single  copy  requests 
Loan  copies  of  the  FHS  are  available  for 
review  at  the  City  of  Santa  Ana  a-nfral 
Library,  and  the  Chet  Holifield  Federal 
Building.  Laguna  Nigiiel  Field  Office 
24000  Avila  Road,  Suite  4100,  Laj-una 
Niguel,  CA  92656. 

DiitiHl:  June  8,  19!W 
Aki  K.  Nakao. 

Acting  Ri^gional  A(Jininistiiitor(»A) 
IFR  D.K    34-14969  Filed  6-20-94;  8;4.S  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Controi  and 
Prevention 

[Announcement  468] 

Skin  Cancer  Primaty  Prevention 
Education  Projects;  Amendment 

A  notice  announcing  the  availability 
of  fis(.al  year  (Fi')  1994  funds  for 

•  ooperative  agreements  to  develop  skin 

•  ancer  primary  prevention  education 
demonstration  projects  was  published 
ID  the  Federal  Regi.sfer  on  June  1   iqq4 
M  FR  284081. 

The  notice  is  amended  as  follows: 
On  pai^H  28410,  first  wlurr.n.  und»:r  th.- 
hwiciiDg  ••Appiitation  Submis.sion  and 
padline,  •  line- eleven  should  nwd.  on  w 
nefon;  July  29.  1994. 

All  other  information  and 
requiremenf.softhejuiiel,  1994. 
f  ederal  Register  notice  remain  the 
same. 

Uu'.r.l  June  IF,.  1<194 
Ladene  H.  N'ewf  on, 

A:{iii!>  AssfM:ialfi  Din^.tor  fnrMnrwfi,:„u;t 
nnd  Opemior.s,  Oiiitirsfor  Disettst;  Control 
onri  Prt^ention  UDC). 

IFK  Doc.  «4-1500H  Filed  6-20-'»4:  8:45  i,:„| 

BILLING  COCE  416^t»-P 

Health  Resources  and  Services 
Administratiorj 

National  Vaccine  Injury  Compensation 
Program;  List  C.  Petitions  Received 

AGENCY:  Public  HKiJth  Serviu-.  HHS. 
ACTION:  K'utice. 

SUMMARY:  The  Public  Health  Servic.' 
(PHSJ  IS  publishing  this  notit:e  of 
petitions  received  under  the  National 
Vaccine  Injury  Com  pens.-;  I  ion  Program 
(•'the  Program"),  as  required  by  se«  tion 
2n2fh)(2)  of  the  PHS  Art,  as  amended 


While  the  Secretary  of  Heahh  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brought 
by  the  filing  of  petitions  for 
compensation  under  the  Program  the 
United  States  Court  of  Federal  Claims  is 
«.harged  by  statute  with  responsibility 
for  considering  and  acting  upon  the 
petitions. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  requirements  for 
filing  peUtions,  and  the  Program 
generally,  contact  the  Clerk.  United 
States  Court  of  Federal  Claims,  717 
Madison  Place  NW.,  Wa.shington  DC 
20005,  (202)  21^9657.  For  information 
on  tlie  Public  Health  Services  role  in 
the  Program,  contact  the  Administrator 
Vaccine  Injury  Compensation  Program 
5600  Fishers  Lane,  room  8A35, 
Rockville,  MD  20857,  (.301)  443-659.3. 
SUPPLEMENTARY  INFORMATION:  TTie 
Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHS  Act.  42  U.S.C.  300aa- 
10  rt  seq.,  provides  that  those  seeking 
t-ompensation  are  to  file  a  petition  with 
the  \].S.  Court  of  Federal  Claims  and  to 
serve  a  copy  of  the  petition  on  the 
Secretary  of  Health  and  Human 
Services,  who  is  named  as  the 
respondent  in  each  proceeding.  The 
Se«:retary  has  delegated  his 
responsibility  under  the  Program  lo 
PHS.  The  Court  is  directed  by  statute  to 
appoint  special  masters  who  take 
evidence,  conduct  bearings  as 
appropriate,  and  make  initial  detisions 
as  to  eligibility  for.  and  amount  of. 
<:orT»pen.salion. 

A  petition  may  be  filed  with  n,spe«.i 
lo  injuries,  disabilities,  illnesses, 
c-onditions.  and  deaths  re.sultiiig  fmm 
vaccines  des<:riljed  in  the  Vaccine  Injury 
labit;  set  forth  at  sef;lion  2114  of  the 
VnS  AM.  This  Table  lists  for  ear  h 
«  ove;-.d  childhold  vaixrine  the 
cn!)difioi7.<;  which  will  le^id  to 
coinpcnsnlion  and.  for  each  «:anditioi>. 
!!»■  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  ol  onW. 
or  of  significant  aygravalion  citer 
vaccine  administration.  Componsatim 
may  al.so  be  awarded  for  conditions  not 
listed  in  the  Table  and  .for  c^onditrons 
lhn»  are  :7l.^J]ifested  after  thi^  tfuie 
periods  specified  i.n  the  Table,  but  only 
if  the  petitioner  shows  ih.i)  the 
«.undition  was  caused  by  on«'  nl  th.' 
lislfd  vaccines. 

Sk  f:on  2112(b)(2)  of  the  PMS  A.  t  a> 
U.S.C:  aOOaa-l  2(b)(2),  requires  th.-.t  the 
Seirretary  publish  in  the  Federal 
Register  a  notice  of  each  petition  Hii-d 
Set  forth  below  is  a  partial  list  of 


petitions  received  by  PHS  on  October  1 
1990  through  January  29. 1991. 

Section  2112(b)(2)  also  provides  that 
the  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information' 
relating  to  the  following: 

1.  The  existenc-e  of  evidence -that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated 
to  the  administration  of  the  vac«:ine 
de.scribed  in  the  petition,'  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either: 

(a)  'Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
mjury,  or  condition  not  set  forth  in  the 
Vaccine  Injury  Table  (see  section  2114 
of  the  PHS  Act)  but  which  was  (aused 
by  '  one  of  the  vaccines  referred  to  \n 
the  Table,  or 

(b)  "Su.stained.  or  had  signifiranliy 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Vaccine  Injury  Table  the  first  symptom 
or  manifestation  of  the  onset  or 
significant  aggravation  of  which  did  not 
occur  within  the  time  period  set  forth  in 
the  Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 

This  notice  will  al.so  serve  as  the 
special  ma.ster's  invitation  loall 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
cJmosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Court  of 
Federal  Claims  at  the  address  listed 
above  (under  the  heading  For  Further 
Information  Coniart),  with  a  copy  lo 
PHS  addressed  to  Din>cfor.  Burrsu  of 
Health  Professions.  5600  F-shprs  I  kxiv 
room  8-05.  Rockvilie,  MD  20857.  The 
Court  s  caption  (Petitioner's  Nn.T.e  v 
Secretary  of  Heahh  and  Human 
Services)  and  the  dwJ.ct  number 
assigned  to  the  petition  should  be  used 
rs  the  caption  for  the  written  ^ubissJor. 
Chapter  .15  of  title  44.  United  SMsU  s 
C  jde,  rel.-ted  to  paperwork  reduclion, 
doL-s  not  apply  to  information  requin'il 
for  purposes  of  t..?rryii>g  oul  the 
-Program. 

Ij.sl  of  Pelitiops 

1    Kaihi.wn  AshhriMiL.,:,  I)i:h:.l{  o!  J;«,>|, 
M.  vers.  .SiJem.  ()rrg(,n 
t^ljiinis  (aviiiI  .Nun)b<;r  9a-:^^•ib  V 
:'  ).:nies  Kleron  Ix.'h.nif  cjf  Ai.  x.m.i.  r  Klc-. 
Hudson.  Ohio 
f  "liiinjs  CJourt  NuiVibci  dO~38:fU  V 
i  h'.Via  Lau-vt  on  b.:h3H  of  Naiahe  L:,n.»» 
niiblin.Oh.i) 
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Cl'iims  Court  Number  90-3^39  V 
4  Richard  and  Wanda  Haiev  on  bflha'f  of 
Ethel  Haley.  Dec<"dsi;i!,  N!i'i.vri\ik»M!. 
VVi.sconsin 
Claims  Court  Numlx;r  'iO-  iH-il  V 
T  Kyvin  Elsperger,  Ab*,':dH.:n,  3f)>!!h.  Dakota 

Claims  Court  Numlwr  90-  !>!  JO  V 
ti.  David  and  Petti  BaktTOn  t»h:!f  of  foshiia 
Baker,  Dccnased.  Mar! in.  Tcxijs 
Claims  Court  Number  OtJ-ISfift-V 
7  (in'33  and  Kimb«riy  Bit'riie.on  fxikalf  of 
Nicole  Biddle.  VVhitehous.-.  Ohio 
Claims  Court  Numwr  9(3-3r;-»  t  V 
H.  Annette  McSwiiin-OMjner  on  bt^'^.Jlf  of 
Lindsey  McSwain.  Birrrjir.Vr.ani. 
Alabama 
C:,:ims  Court  Numi)«T9'l- vi04  V 
w.  Hilda  Gardner  on  behalt  n*  (ifr.ilij  (iardner.      *■' 
Syracuse,  New  York 
Claims  Court  Numbfrr  W»-  i'lH  V 

10.  Phyli.-JS  Evitch  on  bohnlf  of  r,-rr.'  !a 

Evitch.  Rice  Lake.  VViscor.'fin 
Claims  Court  Number  9rj-.!ij  19  V 
1 1   Kenneth  Eutsey  on  (jeh.tlfot  Craig  Eutsey. 

Mount  Pleasant.  Penr-.^yivania 
Claims  Court  Number  90^3920  V 

11.  Sandra  Cordero  on  fjehalt  of  )f.-.(ph 

Cordero,  Tucson.  Arizr-na 
Claims  Court  Number  9f>- (9;:  1  V 
1."}.  Kathy  Johnson,  Arlington.  T>\<as 
Claims  Court  Number  90-.)922  V 
14.  Catherine  Du  Vairon  bt-hdifof Christian 
Du  Vair,  Chico.  CVilifoniM 
Claims  Court  Number  90-.192.i  V 
I.T.  Frances  Felton  on  behalf  of  Benjamin 
Boback,  Wilkes  Barre.  Pt:nnsvlvan!a 
Claims  Court  Number 90-i924V 
lb.  Sandra  Beavers  on  behalf  f.fCyntiiia 
Beavers.  Newman,  Georgia 
Claims  Court  Number  9()-  i9-T  V 
17.  Nancy  Hartman  on  Ix-l-.aif  of  Madelyn 
Hartman,  Forth  Worth.  T«x;is 
Claims  Court  Numljcr  9()-392h  V 
Ifi.  Philip  Hodderon  behalf  of  Kade  Hodder. 
Deceased.  Binghamton.  New  York 
C;iaims  Court  Number  90-3927  V 

19.  Mary  Kelley  on  behalf  of  Herman  .Mcury, 

Syracuse,  New  York 
Claims  Court  Number  90-392o  V 

20.  Rose  Poole,  Summit.  New  Jersey        > 
Claims  Court  Number  90-3929  V 

21   Nancy  Nowell  on  behalf  of  Brian 
Humphries,  Deceased.  Louisville. 
Mississippi 
Claims  Court  Number  90-30.30  V 

22.  William  Shaffer  on  behalf  of  Matlhew 

Shaffer,  Fort  Bragg,  North  fiarolina 
Claims  Court  Number  90-3931  V 

23.  Sandra  Ortensie  on  behalf  of  Brandon 

Ortensie,  Jeffersonvillc.  Indiana 
Claims  Court  Number  90-3933  V 

24.  .Amber  Weems  on  behalf  of  Cody  Weems. 

Deceased.  Colorado  Springs.  Colorado 
Claims  Court  Number  90-3934  V 

25.  Stuart  and  Cindy  Brustucn  on  behalf  of 

Ashley  Brustuen.  Appleton.  Minnesota 
Claims  Court  Number  90-3936  V 

26.  Larry  Levy  on  behalf  of  Sterling  Lew. 

Little  Rock,  Arkansas 
Claims  Court  Number  90-3944  V 

27.  Henry  Collins  on  behalf  of  Kodncv 
Collins.  Clay,  New  York 

Claims  Court  Number  90-3950  V 
2K.  Richard  McKenney  on  behalf  of  Caria 
McKennev,  Muskegon.  Michigan 


Di  u 


C 


D(  r. 


bih 


Claims  Court  Numbf; 
29  Pfnny  Cutler  on 
Ogden,  Utah 
(Jlaims  Court  Numbc 

30.  Mark  and  Paiti  Bull 
(iourti;e\  Bi'llock. 

Clainis  f>)'jrt  Numbtn 

31.  Pam.rla  VVhart(jn  (in 
Wharton.  GreenvjU 

Claims  f>urt  Nii.i;h'!! 

32.  A!ta  Church  or.  beh, 
Houston,  Texas 

Claims  Court  Numbei 
.{3.  Donald  Six  and  Tri, 
ofDonaldS.x.II 
Iowa 

aims  Onirt  N'unibc 
Kegina  and  D.i'^iin 
.Spencer  Malone, 
Tennessci' 

(-laiiMS  Court  Numlx 

35.  Margaret  ireton,  Tv\ 
Claims  Court  NumlH- 

36.  Ann  Cazzi  on  beha! 
Deceased,  Chicago, 

Claims  Court  Nu.nibe 

37.  Orallee  Robinson  on 
Robinson.  Decease 

Claims  Court  Numbe 
.38.  PuuletteWolffonb* 
Chicago,  Illinois 
Claims  (2ourt  Numbfi 

39.  Sandra  Bencik  on  be 
Bencik.  Chicago,  II! 

Claims  Court  Numh<: 

40.  Ira  Gershenson  on 
Gershcnsori.  .Merric 

Claims  Court  Number 

41.  Rcgina  Batalgia.  Moi 
Claims  Court  Numbei 

42.  Jay  Wolf  on  behalf  o' 
Lubbock,  Texas 

Claims  Court  Numlx; 

43.  Gregory  and  Sheri 
Rebekah  Foulk.  Boi 

Claims  Court  Numbf;r 

44.  Donna  Brittain  on 
West  Saint  Paul.  M 

Claims  Court  Number 

45.  John  Petrochko,  Nan 
Claims  Court  Num 

46.  Robert  Miiiard.  El  P 
Claims  Court  Number 

47.  Eddie  Strickland  on 
Strickland.  Shrcvep 

Claims  Court  Number 

48.  Beth  Newton  on  beh 
Lincoln.  Nebraska 

Claims  Court  .Number 

49.  Arnold  Mass  on  behi 
Highland  Park,  Illi 

Claims  Court  Number 

50.  Griffin  and  Mary 
Gwendolyn  and 
Birmingham.  Alal, 

Claims  Court  Number 

51.  Barry  Robinson  on 
Robinson,  Greenvi 

Claims  Court  Number 

52.  John  Zuback  on  behc 
Washington,  DC 

Claims  Court  Number 

53.  Oly  Magown,  Houstc 
Claims  Court  Number 

54.  Ruth  Winters  on 
Chicago,  Illinois 


90-3931  V 
belfilfofKiissell  Cutler. 

'.iO-:,9*>5  V 
•  kf^n  behall  d: 
ori'.tv.  Te.\;.s 
90-3957  V 
)i,'half  of  Jennifer 
.  Texas 
90-3959  V 
!:  (if  .Ar^!i>irC;hu.'-(.!i. 
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F< 


no 


Bark 
I  Car  il 
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)f)-3970  V 
r  •f.ers  on  behaif 
as'^il.  Des  Moines, 


1971  V 
lalonf  on  behalf  of 
( ised.  Hartsville. 


I  90-3973  V 

a.Dklahoria 
r  9f»-3<)75  V 

of  Maria  (.Hzzi. 

liinois 
r  90-3983  V 

!wh:!l!  of  Frances 
Marianna.  Florida 
erl90-3a87  V 

alf  of  Paul  Kramer. 

r|90-!990  V 
;a!f  of  Matthew 
riois 

3997  V 
alf  of  Adam 
New  York 
90-4005  V 
nt.iin  Home.  Idaho 
190-^006  V 
Steven  Wolf. 


rpo-1014  V 
ulk  on  bijhalf  of 

Idaho 
30-4016  V 
alf  of  Joel  Brittain. 
ncsota 
UO-4019  V 
icoke,  Pennsylvania 
berJJO-4023  V 
Texas 
30-4024  V 
)ehalf  of  Marvin 
'rt.  Louisiana 
30^026  V 
f  of  Kate  Newton. 


e. 


bf  1 


1  ir 


30-4028  V 

If  of  Andrew  Mass. 

is 

30-4033  V 
eron  behalf  of 
Banker.  Deceased. 


>ai  ia 


30-1041  V 

alf  of  Carol 

Texas 
31-0001  V 
f  of  Steven  Zuback. 


b<h 
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31-0002  V 

Texas 
l>l-0003  V 
behilfof  Eric  Winters. 


Claims  Court  Number  91-0004  V 
Tib.  Jacqueline- Byrd  on  behaif  of  Beanie 
Scott,  Deceased,  Chicago.  Illinois 

Claims  Court  Niin.her  91-ij<)0r>  V 
'if).  Pamela  Herzer,  Crtyl'ird,  Micliigan 

Claims  Court  Number  91 -OWifi  V 
'»7.  Gary  Satterl'.-e.  Saint  .M.^ries.  'daho 

Claims  C;ourt  Number  91-0007  V 
'^3.  Terry  Matlcn  on  behalf  of  Mackenzie 
M.itlen,  Birmii!gham,  Michi-ian 

Claims  Court  Number  91-0012  V 

59.  Hoinz  Hartman  on  behalf  of  Mithae'. 

Hartman.  Sy.^acuse.  New  York 
Claims  Court  Number  91-0013  V 

60.  Robert  Siteman.  .Salt  Lake  City.  r;,.h 
Claims  Court  Nu.mbor  91-0014  V 

61.  Oirl  Sanger,  Winnfield.  LouisiiiM 
Claims  Cf^urf  Number  91-0015  V 

62.  Patricia  Maestas  o.t  behalf  of  .^r  :(« 

.Molinari.  D'jceased.  Whittier.  C  ■,.fnrr,ia 
c;iaims  Court  Number  91-0017  V 

63.  WilHam  McLennan,  Toledo,  Ohio 
•   Claims  Court  Nu.mb'  r  91-0019  V 

64.  Kaye  Sheperd  on  Ix-half  of  Mark  fi.irtels, 

Houston,  Texas 
Claims  Court  Number  91-0026  V 

65.  Rachel  Verdon.  Glastonburv.  Oinnec.ticut 
Claims  Court  Number  91--0027  V 

66.  Lucinda  Gaglio  on  iK.half  of  Jessica 
(Jagli(;,  Coldwater.  M'chigan 

Claims  Court  Number  91-0029  V 

67.  Edgar  and  Patsy  Rorie  on  behalf  (;f 

Heather  Rorii;.  Charlotte.  North  Ciirulifla 
C:i:iims  Court  Number  91-0036  V 

68.  Wayne  Mazzelia  on  behalf  of  Marilyn 

Mazzella,  Staton  Island,  Now  York 
Claims  Court  Number  91-0041  V 

69.  Zvi  and  Jacqueline  Greismann  on  iKjhalf 

of  Dena  Greismann.  Baltimon;.  Maryland 
f;laims  Court  Number  91-0045  V 

70.  William  Lewis  on  behalf  of  Misty  Lewis. 

Cleveland.  Tennessee 
Claims  Court  Number  91-0047  V 

71 .  Jay  and  Sheree  Jessup  on  behalf  of 

Jennifer  Jessup,  Deceas(!d,  San  Anftmio. ' 
Texas 
Claims  Court  Number  91-0049  V 

72.  Brenda  Fuscoon  behalf  of  Jessica  I'lisco. 

Hackensack.  New  Jersey 
Claims  Court  Number  9A)052  V 

73.  Debra  Wright  on  behalf  of  Delisha  Kemj). 

Burlington.  New  Jersey 
Claims  Court  .Number  91-0053  V 

74.  Lucie  Ale.xander  on  behalf  of  Rotxjrt 

Alexander.  Mill  Valley.  C^ilifornia 
Claims  Court  Number  91-0056  V 

75.  Jamie  Smith  on  behalf  of  Brian  Morris. 

Harfisville,  Michigan 
Claims  Court  Number  91-0057  V 

76.  Ilene  Navetta  on  behalf  of  Terese  Navetta. 

Deceased.  Detroit.  Michigan 
Claims  Court  Number  91-0058  V 

77.  Angela  Boggs.  Detroit,  Michigan 
Claims  Court  Number  91-0059  V 

78.  Tammy  Kay  on  behalf  of  Randy  Kay. 

Mount  Clemens.  Michigan 
Claims  Court  Number  91-0061  V 

79.  James  J.  Park  on  behalf  of  James  A.  Park. 

Brooklyn.  New  York 
Claims  Court  Number  91-0062  V 

80.  Margaret  Craycrafl  on  b<;half  of  Chad  Lee. 

Deceased.  Albia.  Iowa 
Claims  Court  Number  91-0063  V 

81.  Darlene  Garon.  Jamaica  Queens,  New 

York 
Claims  Court  Number  91-0(364  V 

82.  Scott  Krieger.  Forest  CJrove.  Or(;gon 
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(Claims  (>jurt  Number  91-0065  V 
«3.  Nan  Smith  on  bf^hslf  of  Mrhidy  Smith 
Oowell.  Tnxas 
( Jaims  (>)ui1  Numbor  91-00l>7  V 
H4.  Delort^s  Sfaszak  on  behalf  of  EIniv 
Staszuk,  Wausau,  Wis».onsin 
Claims  (jnurt  Numb«r  91-0068  V 
H5.  Ben)antim;{i.rvHnkaon  bthalfof  <  j-a.j; 
(.■•!r\.!r.k,i,  Deo'.3Si;d,  Chirago,  lliinois 
<  .'lainis  (jy.trr  N'limNn-  91  -0070  V 
Wi.  Sandra  Traynor,  Syr.u.ij.se,  Now  Yu.l 

Claims  t;injrt  N»mbf;r  91-0071  V 
H7.  D;!lla!,  B<h;.  CnifMly  f>ni,;r.  l,nv» 
Claims  Owirl  Number  91-007Z  V 
HH  Morten  Aroi-eson  behalf  of  «:,inil  Atom- 
I)fH,c.!':!'d,  Richmond,  Vii^inia 
C!;.inis<i)iirt  Numljer  91 -0073  V 
«4  Brian  Kiddle  on  U;ha!f  of  Kdwin  kiddie. 
H.iinpton,  Virginia 
CliiiiJiK  Court  NuniU;.-  91   0074  V 
'«)  John  Lir.itraoi)  Ixhalfof t.harlr-  l.i,  ura. 
Syryrii^r,  Nnw  York 
Claims  Court  Number  91  -«X)7rj  V 
"H    Lu»  V  Arnoon  t^hHif  of  f«rs!!  a  F>-l,ozi.T 
B^r.!-:    \-('w  jersey 
Cli;iiiis  Court  Numljer  91-0O7li  V 
■«2.  Mario.)  M(..\nil"  on  tKrhalf  o!  J.ri.infer 
M«.N»;i!l,  (.oDverneur,  New  York 
Cli;iinsC^>urt  NijnitK!i  91-<i077  V 
•<.l.  U.iniiy  H.iwiltoi;  l>;hii!f  of  Hi-niiy  H.-vl,u 
Jr..  Amarillo,  Texas 
Clniins  Cosirt  Number  9l-<X)7a  V 
'i-i   UiiiV'u)  Afjea  on  Ixjhnlf  of  Ya.ssir  AI).m 
Los  Angeles,  Ciiiifom ■  a 
( "laims  (>>un  Numbf.r  91-OO.Hn  V 
'1^  Ki!.;en  Meneghin  on  Iwlialf  Kaitl^n 
M';i!i-};hin,  Di-«s,;;se(!,  i-air  Lawi>.  N.  iv 
Ii!r;;ry 
t.laimsCimrl  Nuiiii>.;i  91  <K)81  V 
'«    Carninio  Kivas  on  b«!hi.!f  of  I)av..}  Ka.s 
San  Antonto,  Tt;x,is 
'  l.iin).s  f:oiirt  Ni.i.'i!)er  01-Of»H2  V 
'•7  Bettv  Szil.'gzi  on  behalfof  Rrijin  Mill.-r 
Krie,  Henrisylvania 
Claims  (i>nr1  Nii;n!»tT91-l>(>.S3  V  ■* 

••H  Karen  VWiiij;  .Smith,  Frf;.'p..ii,  Ne*  Vf.rl, 

Clr,in!>;  Court  Number  91  -OiViA  V 
•*'♦  Vn  k)i.  Irwm.  M.,tiidin,  Soi.lh  C.rol.nn 

Claims  (jiurt  Number  91   (XWr,  V 
100  Kom.ie  t'en^r  on  behalfof  Kyii-  i'.-n-y 
Tamp.i.  Florida 
<;lain;;,  (Isiurt  Ni)ii;I>> :  ;>",   Ly.K.'.t  V 
101.  I'of.r  liar,.  .IK  on  hrh.iif  of  Tr-a,  y  r)in,.,t 
F)i?<vas"d.  New-  York,  N.-w  York 
•  J.iinis  ( A)!)rt  Nimilx^r  91 -0087  V 
UIJ.  i:dith  Marpleon  behalf  of  Dwain 

Marjilf.  Det:e,ised.  l>;hiinoa,  Keiiltii ly 
Claims  (>)u:l  Numb<ir  91-00<T«  V 
lilt  FJonald  and  Thelma  Dnvison  J*ha!f  ot 
(;«ry  Davis,  l>!a;escd,  rUnvjm,  K.insa:; 
<."Iainisf ToiiTi  Number  91 -(X)fJ9  V 
104.  /ai;k  Riisniandi-1  on  Urhalf  of  Andirw 
Riismandel,  Deien.sed,  VVashi'>-lon.  fX! 
Claims  f'ourt  Nnmbcr  91  V^n  V 
lOV  f.-haiLrs  Murphy  on  b-ihaif  of  I'ain.  k 
Mirphy.  Bi.llimorp,  Maryl^ind 
(JIaims  {;ourt  Nundjcr  91-0092  V 
HKj.  Ruth  Miller  on  behalf  of  MiehacI  Mill.r 
F).;(,i>ased,C»inbt!rland,  Maryland 
Claim.s  O/iirt  Niiratjer  91-0093  V 

107  l>ai)lctte  K(j}5gi;  on  behalfof  lAuiei. 
Koaje,  Kalamazoo,  Mii.higaii 

<  .laim-s  fjourt  Number  91-  W94  V 

108  William  .Sanko  on  behalf  of  Crcjjory 
.Sanko  fV.'pas»'d.  Frie  IVnncylv.inia 
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Claims  Qiurt  Number  S1-O09S  V 
urr  Margaret  .Smith  on  behalf  of  (;ing,;r 
Smith.  Deceased.  San  Di..-Ro,  California 
<.lainis  Court  Nimiber  91-<K)99  V 
1 10.  Andrea  Williams  on  behalf  of  Kwnion 
S.inders,  Deceased,  Kansas  f:ity 
Missouri 
Claims  Court  Number  91-0100  V 
ni  Barry  ffixwi  on  beh.-}|f  of  Ann  Hood 
IX't-.rased,  Uni;Ify  A.F.B.,  l^egley. 
Virginia 
(.lai.Tis  {>)urt  Numb«u  91-0101  V 
1  r/.  Hcjwurd  Beefs  on  Ijehalf  of  Chrisii.pUt 
Befits,  Casa  tirande,  Arizona 
t  Claims  f:ourt  Nun.lx'r  91-0102  V 
n.t   Kiithlis-n  Perez  on  Imhalf  of  B:;,i  dou 
Thayr.  Orlando,  Florida 
Cl.ii.-i's  <  j)urt  Number  91-<JT0:)  V 
)  14  B  |.  Chamblee  on  l>rh«!f  of  Jor.-d:.,. 
( -hai'iblee,  Jar.kfwn.  Mjj-sissifipi 
Cl.imsOnirt  Nuniber 91  fli04  V 
ns.  M>frgot  olid  Robert  C'lmey  or.  I>.  i:,:!) ,,{ 
jiidy  (iumey.  Tempe.  Ari;-.ona 
«:i.-!ims  f.'ourt  Niiinher  91-01 0'<  V 
)  ify  l.ii  k  HuRhes,  Houston.  Ti  v   s 

<;i;iims  Court  Numljer  91-0i;ir,  V 
117   Anne  Brot-;!,  f-tmden.  New  |nn,v 

Claims  Court  N'timljfr  91-0107  V 
IIH  Htv.rrly  .Soholt  on  liehalf  of  .Soi:vi, 
Sohclt.  Mi<iia;.d.  Texas 
^  lairns  Court  \;rir!>er  91  -OlOfi  V 
1  I'«.  Vir.ki  Mi!|.,n  on  behjill'of  (or.hr..,  Mu't.m 
.S.u.ram"nfo.  OiHfornia 
Claims  Court  Nurr^lier  91 -Oi  U)  V 
im  Mirilvn  .Stockton  on  b'?ha!f  of  l.i,:t..,y 
.Sfotjklcm.  Holwrt,  f  )k!ah<ima 
(  liMms  ( j»urt  Num^K.T  91  -oi  i  ?  v 
»:-).  William  Kirt.he:  and  Sheila  liliW!  „., 
It^fhaif  of  Ryan  Kirrhrr,  Pr^kin,  IMirois 
Cl..iiiis{,ti;irt  .Namb«T9t  -0112  V 
1.-':;  Kii.li.ir.l  and  JuliK  \nnl-.n  op  b"}i.,iini 
Karv>  Jordan,  r>'«r?ased  Eaton,  f  )hio 
'.l-jieis  Court  Numr»er9t  -0113.V 
yj-.i.  Uu.fm  .Sta.tdokes  on  Ixhalf  of  I-;-,.l„  I 
Siani}i>kes,  .S;in  Antoni?;,  Texas 
Cl.iimvf.'ourt  Number  91-0114  V 
ii'4  lustiii  Baker  on  ijehalf  of  ihl.ir,  h;,t, , 
H'lli:  Four.  he.  .So,i!h  Dakota 
Clai!i>.  Court  .Numljer  91   OILS  V 
iZ',  i;dna  V;id(;;,  CheyeiUf.  Wvomtii^ 

<:!ai:iiv(;<;nrt  Nuinlxi  91 -01  lb  V 
»2f..  Trrn.i  Johnso.n.  Rapid  City,  .Sor>'»  D..i,;<a 

(.'l.!i;)is(;onrt  Nunibci  91-0117  V 
i:-'7.  Beany  and  Ad..!;;  Brito  ou  Ij..lu.d  oi 
Anna  Hri!o.  Lublj*K  k.  Tcx.is 
Cl.iims  Court  Number91  -0118  V 

yJH   M;irlen,;Phillip,s,.;..|tvslM- 
Pennsylvania 
C!.)ii;Lsi:ofrt  Numlnjr  91-0119  V 
r^'*  |t;lm  Bla!.eon  behalf  of  Emily  nUik. 
D.irhi'm,  North  (>;n)lina 
«;l<;ini.s  fxMirt  .NumlK;r  91-0120  V 
l.tO.  Khnerand  M;u-:3  Najloron  Iji.-iialloJ 
FNnieralda  N-iylor.  We«;tn:iiisti  r, 
( jJilornia 
<.laims  Court  NiindH.'r  91  0121  V 
l.'.l.  Ilavirf  Cervantes,  Fl  I'aso,  T-x.i- 
Claims  Court  N;imb»:r  91-0122  V 
H.'  Susan  and  William  Salmond  on  ii.  half 
of  I.iva  Salmond,  Wcsffield,  New  Jeisey 
Claim;!  (jiurl  Number  91-0123  V 
l.^t  Andrea  .Schncler  on  behalfof  Jobm 
.S«Juii;l»;r,  Oxford,  tjhio 
Claims  (aiuiI  Number  91-0124  V 
H4.  Ciiaissa  Price  on  behalf  of  Bramfajr. 
Prii  e.  r).-«^asot},  F-nwItm,  Otl.diOMi.t 


(Uaim.s  Oxirt  Nunib«:r  91-0125  V 
H5.  Vickie  White  on  behalf  of  MKhiwI 
Owens.  Contxird,  North  Carolina 

Claims  Ojurt  Number  91-0126  V 

13H.  Fayne  .Samuels  on  b.jhalf  .if  Fr„nk 

.Samuels,  Deceavid,  Los  Angeles, 
California 

("laims  Court  Numlx.'r  91-0127  V 
137.  Patricia  Baker  on  liehalf  of  KlmLerlv 
Baker.  Texas  (rify,  7  r:xns 
<:iaimsf>iurt  Number  91-0128  V 
HH.  Keilh  Kowalis  on  behalfof  Kory 
Kowalis,  Peoria,  illirjois 
Claims  Court  Nnml>er91  -0<29  V 
i:«9.  D..vid  Blankenljer.ker  on  ?>.  haJfof 
Amunda  Blankiidw  (  kc  r.  !\.-i  Clinlo,. 
Ohio 

<Jaims  Court  Nuinb«:r  91-O130  V 

140.  Richard  and  B.irift.B  Bul!.j-d  on  U-faH 
■)f  Kirk  Bullanl,  Shelbyvdl.-,  Indi;ina 

Clai.iisOnirt  Nu.Tii>t;r  91-0131  V 

141.  Jam.'s  Duis.  Bu«  hanan,  Michisan 
(.iiims  Court  Niimljei  91-0132  V 

142.  Franklin  Parker,  11,  New  B.;rn,  No-^ti 
C;arolina 

t.laims  Court  Number  91- i»1 33  V 

143.  Ibrahim  Uu.•i.^uob  on  b»;hail.>H  Jiii,,ti:«. 
I-Hjancios,  Decca-si-d,  Vdidl>-y, 
Pennsylvania 

(.iaiiiis  Court  Numbfii  91  -0134  V 

144.  MuKh  OKancou  htrfwlfof  Ijtigh  O  Ka.-.. 
Jr    !>M,(:asi;d.  .S;iuit  Pad.  Mim.w.:.. 

Claims  ( jnjrt  .Nun^lxii  91  OlJ.s  V 
i4.-.  Nic  holas  Ki:atingon  (xiliaif  of  Dm 
Ke„iiiig.  Omaha,  Nebntska 
(Jaims  (>n;rt  Nu,Ttbt:i  91  -0I3»j  V 
I4i..  Mary  Kennetfyon  beh.-ilf  of  .cj^i^..,,,,!, 
Kenn.Hly,  De  .cvsed,  L.i.iij;horije. 
P<t.nsylv.inia 
("laims  f>Mirt  Niir.!!>-^r  9l  0137  V 
147   LindH  (,ii:-.hert  on  N-half  of  jou.it!;  ., 
Cii)ilK,rt,  Noiff)lk,  Virgjrii' 
Claims  Ojtirt  NumJwr  m-0i38  V 
iJa  .Mil  l.iel  Thompn.n  o-.  b':f);,."'of  ."^t., 
Tli.):npson,  Mrf.chee,  Ark,'»ns.is 
•  lomjs  (>)urt  Niimber  91  -tlj.39  V 
149  Christine  Nomioyleon  \ichr,lf.,f 

Kalhli-fn  Normojle.  Pt>r»  \rl{.r^„..  ,N<-iv 
Yoi-k 

«;iaiais  (^(Ur!  N'ui:;'). ;  91   tj;-;riV 
I'-t).  Eliz.iiH"th  f^ipkins  on  fi.>ba!t  of  IVn-.l 
Pipkins,  Di«e.i-;..d,  rh(wi)ix,  ft.mma 
Cliifms  Court  Nund>.>r91  -0141  V 
ir.l.  (auh  (,.,ip,-  on  in-hatf  of  lasr.n  ti,i,s 
I>^<  e.i)»;d,  Tulsa,  Oklahoma 
t;faims(iiurt  Niimhe»-91  -0P42  V 
i:.2  )oyci:  Innestm  li-h..ii  oi  k,)!i.- J,„m-.. 
H;i;i^or.  Maine 
Claims  Oiurt  NiinilKjr  91  0143  V 
iS3.  Catlieriiif  Ibnds  on  liehalf  .d  /ai.H.r; 
Hind-:  Disreased,  M.irtin.iz,  t  alifornia 
<.laims(x»urt  Ntunber91 -0144  V 
i;.4.  Vemni.  ,1  n.dse  on  l)eh,d<  of  l*aul  i;n'.m 
EjsI  Kockawny,  New  York 
i.laims  Co:irt  Nunilwr  91  4114b  V 
ir.r,.  M.ina  f^ntolella  on  beh.ilf  of  Niu'leiw- 
Cer.)o|..||a.  Drtc-.:a!,ed.  Ulna.  New  York 
Cl.iiiiis  (>)iirt  Nunilx  r  91-0l4f>  V 
l=iH  William  Oav  les  011  U.hallof  H  .»iIi..m 
Davies,  Your:g.«:town,  Ohio 
•  Jairris  Coijjt  Nujid)f>r  91-0147  V 
1.57. .Civ, {,.  l^ipsoM  ua  U;h;.lf  of  Kyvin 
Mfipson.  Kennew  M:k,  VVashin/'.toii 
Claims  Couit  Number  91-01 4H  V 
158.  Donah!  M  Lovellon  bebjf  of  Di>n jUi 

1     l<«ivel|.  l.i!!!,..,tov<,:i.  Peuu-.y !v.>i.,;' 
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Chiims  Court  NumlKT  41 -fn4'J  V 
159.  Suzanne  Hughes  on  ftfihaU.nf  Vichnlas 
Hfnslpy,  Houston.  Tn\rt>> 
Clnims  Court  Number  91-f)15fJ  V 
Ihf).  Anice  LaCroix  on  bf-hstit  oJCharN's 
LaCroix,  Columbia.  Louisi^fia 
f^hiims  Court  Number  01-0' 51  \ 
Ifil.  Marty  Bates.  Anadrtrko.  Oki.ihcirn.i 

(.l.iims  Court  Number  '-^l-Oirta  V 
ifi2.  Micliael  Morriso!;.  (>ip.:<in.-(5h'..-, 

Clain-.s  Court  NumbfT  SI  -01 5  i  V 
I'.t  Keith  Gnpen  on  bt-hdlf  of  >:»-k  (;,:pcn. 
Birmingham.  jMnbdm/i 
Claims  Court  Number  91-01S4  V 
\h4.  Christian  Calvin.  Nfw  P.rrr:,  \i.rth 
Caroliaa 
Claims  Court  Nuniih-r  '^1-(ll  j5  V 
K.").  Hh\liss  Van  Baujjh  on  Is-haif  (it  Ahigiiil 
Van  Baui^h,  Vallcjo. H^l.rl.rn•..^ 
ClaimiS  Court  Number  91-01 '.')  V 
Ififj.  J;;an  Beard  on  behalf  <;t  U.r.^  Bf.;:(i. 
.Mountain  Home.  k!ah;i 
Cllaims  Court  Nun:bf>r  Ml  -(Jr),'  V 
1f)7.  Jean  Durdin  on  bfh;;!f  of  K"h>'(  f  .i  Mdi.ri'. 
Miami,  Florida 
Claims  Court  Number  ^l-o;  58  V 
lf>H.  Aubrey  Aramaki  on  behalf  of  Kar<n 
Aramaki.  Redmond,  U',ishins>ton 
Claims  Court  Number  91-0159  V 

169.  Virginia  Kirby  on  behalf  of  Kristie  Kirby. 
-•  Deceased.  Yakima,  Washington 
Claims  Court  Number  91-0160  V 

1 70.  Teresa  and  Donald  Cooke  on  b^^half  of 
Eric  Cooke,  Knoxville,  Tenr.rssfc 

Claims  Court  Number  91-0161  V 

171.  George  Vomberg  on  behalf  of  .Amber 
Vomberg,  Milwaukee,  Wisconsin 

Claims  Court  Number  91-0162  V 

172.  Kathleen  Saugstad  on  behalf  of  Christian 
Saugstad,  Anchorage,  Alaska 

Claims  Court  Number  91-0163  V 
17.1.  Dorothy  Weintraut  on  behalf  of  Cynthia 
Vk^eintraut,  Sewell,  .New  Jersey 
Claims  Court  Number  91-0164  V 
174.  Rosetta  Flectheron  behalf  of  Tatnmy 
Ruth  Fletcher,  Binghamton.  New  York 
Claims  Court  Number  91-0165  V 
17.5.  Kathleen  Woodward,  Trenton.  New 
Jersey 
Claims  Court  Number  91-0166  V 

176.  Patrick  Wysocki  on  behalf  of  Rebecca 
Wysocki,  Apollo,  Pennsylvania 

Claims  Court  Number  91-0167  V 

177.  Gary  and  Jean  Sholly  on  behalf  of 
Amanda  Sholly,  Elmendorf  A.F.B.. 
Alaska 

Claims  Court  Number  91-0168  V 

178.  Brian  Gruenberg  on  behalf  of  Heidi 
Gruenberg,  Joplin,  Missouri 

Claims  Court  Number  91-0170  V 

179.  William  Scholl  on  behalf  of  Thomas 
Scholl,  Tucson,  Arizona 

Claims  Court  Number  91-0171  V 

180.  Patricia  Shifflett  on  behalf  of  Kcirr 
Shifflett,  Salt  Lake  City.  Utah 

Claims  Court  Number  91-0172  V 
181  Virginia  Russell  on  behalf  of  William 
Russell,  Deceased,  Colonic,  New  York 
Claims  Court  Number  91-0173  V 

1 82.  Tanya  Coe  on  behalf  of  Bradley  Coe, 
Jonesville,  North  Carolina 

Claims  Court  Number  91-0177  V 

183.  Aaron  Gancz  on  behalf  of  Sarah  Gancz, 
New  York  City,  New  York 


C:iaims  Court  Nuiub«! 

184.  Paul  and  Nora  Cfjr 
Combs,  Jackson,  K- 

Claims  Court  Numbe 

185.  Leslie  and  Jean  Hi 
R.ftrey  Hubbard,  T< 

Cliiims  Court  Numb< 

186.  David  and  Anita  C 
(Christine  Garcia,  E 

("l.iims  Court  Numbe 
187  Dorothy  Benedict 
Benedict.  Cincinn; 
(;iiiims  Court  Numbei 

188.  Joyce  Witt  on  beh 
Newark,  Ohio 

Claims  Court  Numbei 

189.  Lisa,  Norris.  Bridg< 
Claims  Court  Numbei 

1  '10.  JoAnnc  Bour.  Sera, 
f^iaims  Court  Numbe; 
I'd.  Arthur  Wilcox  on 
Wilcox,  Seattle,  W 
(ilaims  Court  Numbei 
Tt2.  Becky  Rives- Jernig 
Jernigan,  Ponca  Cit 
(Jlaims  Court  Numbei 
193  Louis  and  Peggy  Ti  re 
Steven  Torcivia,  Cc 
Claims  Court  Numbei 

194.  Russell  Versemanii 
Matthew  Versemanr 
Wyoming 

(Claims  Court  Numbei 

195.  Carol  and  William 
Stacy  Halloran 

C;iaims  Court  Numbei 

196.  Richard  Frisch 
Claims  Court  Numbei 

197.  YipMarkonbehal 
New  York  City,  Nei 

Claims  Court  Number 

198.  Darrel  Noble  on  be 
Deceased,  Farming 

Claims  Court  Number 

199.  Susan  Cohen  on 
Cohen,  Lauderhill 

C;idims  Court  Numbei 
Dated:  June  15, 1994 

Giro  V.  Sumaya, 

Administrator. 

(FR  Doc.  94-15014  File 
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National  Institutes  of  Health 

Uniform  Biological  Material  Transfer 
Agreement:  Request  for  Comments 

AGENCY:  National  Institutes  of  Health 
(NIH),  Public  Health  Service,  DHHS. 
BACKGROUND:  Open  access  to  the  results 
of  federally-funded  i^search  is  a 
cornerstone  of  NIH's  research  policy.  In 
the  case  of  many  research  projects,  this 
includes  not  only  access  to  information 
as  can  be  provided  in'pubhcations,  but 
also  access  to  biological  research 
materials  necessary  t()  replicate  or  build 
on  the  initial  results,  frequently,  the 
exchange  of  research  materials  between 
scientists  and  separate  institutions 
involves  case-by-casa  negotiation  of 


matfrial  transfer  agreements  (MTAs).  In 
order  to  guide  and  facilitate  the 
increasing  number  of  such  transfers,  the 
Public  Health  Ser\ice  (PHS)  issued  in 
imn.  a  "Policy  Relating  to  Distribution 
of  Unique  Research  Resources  Produced 
with  PHS  Funding"  (NIH  GUIDE  FOR 
GR-AlNTS  and  CONTR^ACTS,  Vo!.  17, 
No.  29,  September  16.  1988:  pg.  1),  that 
was  followed  in  1989  by  adoption  of  a 
standard  Material  Transfer  Agrcenient 
form  for  use  by  NIH  scientists.  Su(.h 
ngroements  are  important  becausK  thuv 
require  the  recipient  to  use  care  in  the 
handling  of  the  materials,  to  maintain 
control  over  the  di.stribution  of  the 
materials,  to  acknowledge  the  pro\  ider 
in  publications,  and  to  follow  relevant 
Public  Health  Sen-ice  (PHS)  guidelines 
relating  to  recombinant  DNA,  human 
subjects  re.search.  use  of  animals,  et(,. 
However,  while  most  institutions  have 
adopted  some  standard  material  transfer 
agreement  form,  they  are  not  all 
consistent. 

ISSUE:  Several  concerns  have  aitected 
the  sharing  of  research  materials.  These 
include  delays  in  sharing  of  materials 
while  conducting  negotiations  on 
individual  MTAs,  required  grants  of 
invention  rights  to  improvements  to  the 
materials  or  to  inventions  made  using 
the  materials,  and  required  approval 
prior  to  publication.  Such  problems 
'have  resulted  in  significant  delays  in 
sharing  materials,  undue  administrative 
barriers  to  sharing,  and  in  some  cases, 
lack  of  availability  of  materials  for 
further  research  by  federal  grantees.  (For 
reports  and  discussion  of  these  issues, 
please  refer  to  The  New  Biologist,  Vol. 
2,  No.  6.  June  1990:  pp.  49.5-497;  and 
Science,  Vol.  248,  25  Mav,  1990:  pp. 
9.52-9.S7). 

In  addition,  there  is  a  desire  to  have 
a  uniform  agreement  for  the  sharing  of 
non-proprietary  materials. 
proposal:  The  NIH,  in  participation 
with  representatives  of  academia  and 
industry,  has  coordinated  the 
development  of  a  proposed  uniform 
biological  material  transfer  agreement 
(UBMTA)  to  address  concerns  about 
contractual  obligations  imposed  by 
some  MTAs  and  to  simplify  the  proce.ss 
of  sharing  proprietary  materials  between 
non-profit  institutions.  The  Association 
of  University  Technology  Managers, 
particularly  Ms.  Joyce  Brinton,  Harvard 
University;  Ms.  Lita  Nelsen, 
Massachusetts  Institute  of  Technology; 
and  Or,  Sandra  Shotwell,  Oregon  Health 
Sciences  University,  have  played 
leadership  roles  in  furthering  the 
development  of  common  materials 
sharing  practices.  The  consistent  use  of 
this  agreement  by  grantee  institutions 
could  reduce  the  administrative  burden 
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of  sharing  materials  as  investigators 
come  to  rely  on  common  acceptance  of 
the  terms  of  the  UBMTA  by  r;ooperating 
institutions. 

The  NIH  proposes  that  the  UBMTA  be 
considered  for  general  use  in  the 
exchange  of  materials  for  research 
purposes  between  non-proHl 
institutions.  While  use  of  the  UBMTA 
may  not  be  appropriate  for  every 
material  transfer,  if  u.sed  for  the  majority 
of  transfers,  it  could  set  standards  for 
materials  sharing  that  would  be  of  long 
term  benefit  to  the  research  enterpri.se 
and  to  the  public  health. 

As  a  further  sugge.stion  to  simpli.fy  the 
process  of  materials  sharing,  it  is 
proposed  that  the  UBMTA  be  approved 
at  the  in.stitufional  level,  and  handled  in 
a  treaty  format,  so  that  individual 
transfers  could  be  made  with  reference 
to  the  UHMTA,  without  the  need  for 
separate  negotiation  of  an  individual 
document  to  cover  each  transfer.  As  a 
result,  transfers  of  biological  malenals 
would  be  accomplished  by  an 
implementing  letter  (see  sample) 
containing  a  description  of  the  material, 
a  statement  indicating  that  the  material' 
was  being  transferred  in  accordance 
with  the  terms  of  the  UBMTA  and 
signed  by  the  Provider  Scientist  and  the 
Recipient  Scientist.  Thus,  sharing  of 
materials  between  institutions,  each  of 
which  had  signed  the  UBMTA.  would 
be  significantly  simplified.  At  the  same 
time,  any  institution  would  retain  the 
option  to  handle  a  specific  material  on 
a  customized  basis,  i.e.,  the  use  of  the 
UBMTA  would  not  be  mandatory,  even 
for  signatory  institutions. 

For  non-proprietary  materials,  a 
Simple  Letter  Agreement  has  also  been 
developed,  which  incorporates  many  of 
the  same  principles  as  the  UBMTA.  This 
Letter  Agreement  could  be  used  where 
the  institutions  have  not  agreed  to  the 
UBMTA. 

The  full  text  of  the  treaty  version  of 
the  UBMTA,  the  implementing  letter, 
and  a  simple  one-page  letter  agreement 
fornon-proprietary  material  follows. 
The  NIH  welcomes  public  comment  on 
the  documents  themselves,  as  well  as 
their  proposed  use.  Comments  should 
be  addressed  to:  UBMTA  Project,  c/o 
Office  of  Technology  Transfer,  Box  13, 
6011  Executive  Boulevard.  Rockville 
MD  20852-3804.  Comments  may  also  be 
sent  by  facsimile  transmission  to: 
UBMTA  Project  at  (301)  402-0220. 

DATES:  Comments  must  be  received  by 
NIH  on  or  before  July  21,  1994. 
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DatnrJ:  May  26,  1994 

Donald  P.  Christoferson, 

Acting  Director.  Office  of  Tecbnoln^v 
TninsfKr. 

Master  Agreement  Regarding  Use  of  the 
Uniform  Biological  Material  Transfer 
Agreement  (UMBTA)  for  Exchanges  of 
Biological  Material  Between  Non-Profil 
Institutions 

Upon  execution  of  an  Implementing 
Letter  in  the  form  attached  which 
specifies  the  materials  to  be  transferred, 
this  institution  agrees  to  be  bound  by 
the  terms  of  the  Non-Profit  to  Non-Profil 
UBMTA,  dated also  attn<.hed. 

Enclosures:  Implementing  Letter  fGriT.r.l 

UBMTA 
Institution: 
Address: 

Authorized  Official- 
Title: 
Signature: 
Date: 


i 


Sample  UB.MTA  Implementing  Letter 
Defjnitions: 

Provider:  Institution  providing  the 
Original  Material  (Enter  name  and 
address  here): 

Provider's  Scientist  (Enter  name  and 
address  here): 

Recipient:  Institution  receiving  the 
Original  Material  (Enter  name  and 
address  here): 

Recipient's  Scientist  (Enter  nameand 
address  here): 

Original  Material  (Enter  description) 

Provider  has  filed  patent  applications 
claiming  the  Material  or  uses  thereof 

Yes        No 

If  Provider  has  granted  any  rights  to 
a  third  party  (other  than  the  customary 
rights  granted  to  the  federal  government 
or  non-profit  foundations)  which  would 
affect  Recipient,  those  rights  are 
specified  below: 

Termination  date  for  this  letter  (if  a.nv 
is  to  be  specified): 

The  parties  executing  this 
Implementing  Letter  agree  to  be  bound 
by  the  terms  of  the  Non-Profit  to  Non- 
Profit  UB.NfTA  for  the  transfer  specified 
above: 

Agreed: 

Provider 

Institution: 

Address: 

Provider  Scientist 

Name: 

Title: 

Signature: 

Date: 

Recipient 

Institution: 

Address: 

Recipient  Scientist 

Name: 


Title: 

Signature: 

Date: 

Certification:  I  herebv  cenifv  j.hat  f.»-e 
Recipient  institution  has  accepted  r.nd 
signed  an  unmodified  copy  of  the 

version  of  the  Uniform  Biolcf..(«I 

Material  Transfer  Agreement  (UBMTA* 
developed  in  cooperation  with  the 
National  Institutes  of  Health. 
Recipient's  Institutionpl  Certifirslir.n 
(Authorized  signature) 
(Date) 

Non-Profit  To  Non-Profit  Untform 
Biological  Material  Transfer  Agreement 

(Date)— Treaty  Version 

Developed  In  Cooperation  With  The 
National  Institutes  Of  Health 


Definitions: 

Provider:  Institution  providiiig  t.he 
Original  Material.  (Name  and  address  to 
be  specified  in  an  implementing  letter) 

Provider's  Scientist:  (Name  and 
address  to  be  specified  in  an 
implementing  letter) 

Recipient:  Institution  receiving  the 
Original  Material.  (.Name  and  address  tr, 
be  specified  in  an  implementing  lelttr) 

Recipient's  Scientist:  (Name  and 
address  to  be  specified  in  an 
implementing  letter) 

Original  Material:  (Description  to  be 
specified  in  an  implementing  letter) 

Material:  Original  Material  plus 
Progeny  and  Unmodified  Derivatives. 
The  Material  shall  not  include:  (i) 
Modifications  or  (ii)  other  substance^ 
created  by  the  Recipient  through  the  use 
of  the  Material  which  are  not  Progeny  cr 
Unmodified  Derivatives. 

Progeny:  Unmodified  descendant 
from  the  Material,  such  as  virus  frcm 
virus,  cell  from  cell,  or  organism  frcn 
organism. 

Unmodified  Derivatives:  Substcnte«; 
created  by  Recipient  which  constitute 
an  unmodified  functional  sub-unit  or  an 
expression  product  of  the  Original 
Material.  Some  examples  include: 
subclones  of  unmodified  cell  lines, 
purified  or  fractionated  sub-sets  of  (he 
Original  Material,  proteins  expressed  hv 
DNA/RNA  supplied  by  Provider, 
monoclonal  antibodies  secreted  by  a 
hybridoma  cell  line,  sub-sets  of  the 
Original  Material  such  as  novel 
plasmids  or  vectors. 

Modifications:  Substances  created  bv 
Recipient  which  contain/incorporate  the 
Material  (Original  Material,  Progeny  or 
Unmodified  Derivatives). 

Terms  and  Conditions  of  this  Agreement 

1 .  The  Material  is  the  property  of 
Provider  and  is  to  be  used  by  Recipient 
solely  for  research  purposes  at 
Recipient's  institution  and  only  under 
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the  direction  of  the  Recipient's 
Scientist.  The  Material  will  not  be  used 
in  human  subjects  or  in  clinical  trials 
involving  human  subjects  writhout  the 
written  permission  of  Provider.  Patent 
applications  claiming  the  Material  or 
uses  thereof  to  be  specified  in  an 
implementing  letter. 

2.  The  Recipient's  Scientist  agrees  not 
to  transfer  the  Material  to  anyone  who 
does  not  work  under  his  or  her  direct 
supervision  at  Recipient's  institution 
without  the  prior  written  consent  of 
Provider.  Recipient's  Scientist  shall 
refer  any  request  for  the  Material  to 
Provider.  To  the  extent  supplies  are 
available.  Provider  or  Provider's 
Scientist  agrees  to  make  the  Material 
available  under  a  UBMTA  to  other 
scientists  (at  least  those  at  non-profit  or 
governmental  institutions)  who  wish  to 
replicate  Recipient's  Scientist's 
research. 

3.  (a)  Recipient  shall  have  the  right, 
without  restriction  to  distribute 
substances  created  by  Recipient  through 
the  use  of  the  Material  only  if  those 
substances  are  not  Progeny,  Unmodified 
Derivatives,  or  Modifications. 

(b)  Upon  notice  to  Provider  and  under 
a  UBM'TA  (or  an  agreement  at  least  as 
protective  of  Provider's  rights). 
Recipient  may  distribute  Modifications 
to  non-profit  or  governmental 
organizations  for  research  purposes 
only. 

(c)  Upon  written  permission  from 
Provider,  Recipient  may  distribute 
Modifications  for  commercial  use.  It  is 
recognized  by  Recipient  that  such 
commercial  use  may  require  a 
commercial  license  from  Provider  and 
Provider  has  no  obligation  to  grant  such 
a  commercial  license.  Nothing  in  this 
paragraph,  however,  shall  prevent 
Recipient  from  granting  commercial 
licenses  under  Recipient's  patent  rights 
claiming  such  Modifications. 

4.  (a)  Ownership  of  tangible  property 
cs  between  Provider  and  Recipient  is 
defined  in  Attachment  A. 

(b)  Recipient  is  free  to  file  patent 
applications  claiming  inventions  made 
by  Recipient  through  the  u.«;e  of  the 
Materi.al  but  agrees  to  notify  Provider 
i:pon  filing  a  patent  application 
claiming  Modifications  or  uses  of  the 
Material. 

5.  (a)  E.xcept  as  e.xpressly  provided  in 
this  Agreement,  no  rights  are  provided 
to  Recipient  under  any  patents,  patent 
a'.'plications.  trads  secrets  or  other 
pioprifttary  rights  of  Provider.  In 
particular,  no  rig!:t.s  are  provided  to  use 
the  Materia!  or  Mndificaticr-.s  and  nny 
related  patents  of  Provider  for  profit- 
making  or  commercial  purposes,  such  as 
sale  of  the  Material  or  Modifications, 
ufo  in  manufacturing,  provision  of  a 
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;i  lod  faith  with 
the  terms  of  a 
is  understood  by 


^      y  in  exchange  for 
consideration  (not  in:luding  sponsored 
research  activities  ex  :ept  as  provided 
for  in  5(b). 

(b)  If  Recipient  des  ires  to  use  the 
Material  or  Modifica  ions  for  such 
profit-making  or  commercial  purposes. 
Recipient  agrees,  in  advance  of  such 
use,  to  negotiate  in  gi 
Provider  to  establish 
commercial  license. 
Recipient  that  Provider  shall  have  no 
obligation  to  grant  such  a  license  to 
Recipient,  and  may  grant  exclusive  or 
non-exclusive  commercial  licenses  to 
others. 

6.  The  provision  of  the  Material  to 
Recipient  shall  not  a)  ter  any  pre-existing 
right  to  the  Material.  If  Provider  has 
granted  any  rights  to  i  third  party  (other 
than  the  customary  rights  granted  to  the 
Federal  Government  )r  non-profit 
foundation^)  which  vrould  affect 
Recipient,  those  right  s  will  be  identified 
by  Provider  in  an  imiilementing  letter. 

7.  Any  Material  delivered  pursuant  to 
this  Agreement  is  understood  to  be 
experimental  in  natu^  and  may  have 
hazardous  properties;  Provider  makes 
no  representations  anid  extends  no 
warranties  of  any  kind,  either  expressed 
or  implied.  There  areino  express  or 
implied  warranties  of  merchantability  or 
fitness  for  a  particulat  purpose,  or  that 
the  use  of  the  materiall  will  not  infringe 
any  patent,  copyright,  trademark,  or 
other  proprietary  riglits. 

8.  Except  to  the  extfent  prohibited  by 
law.  Recipient  assumes  all  liability  for 
damages  which  may  arise  from  its  use, 
storage  or  disposal  ofthe  Material. 
Provider  will  not  be  liable  to  Recipient 
for  any  loss,  claim  or  demand  made  by 
Recipient,  or  made  agpinst  Recipient  by 
any  other  party,  due  tp  or  arising  from 
the  use  of  the  Material  by  Recipient, 
except  to  the  extent  permitted  by  law 
when  caused  by  tlie  a-oss  negligence  or 
willful  misconduct  olProvider. 

9.  This  agreement  shall  not  be 
interpreted  to  prevent  or  delay 
publication  of  researc  i  findings 
resulting  from  the  use  of  the  Material  or 
Modifications.  Recipi  ;nt's  Scientist 
agrees  to  provide  app  opriate 
acknowlevJgemant  of  he  source  of  the 
Material  in  all  public!  tions. 

10.  Recipient  agree!  to  use  the 
Material  in  complian(  a  with  all 
applicable  statutes  en  i  reguiations. 
including  Public  Hea  [h  Service  and 
NIH  regulations  and  ^  liidelincs  such  a?, 
for  example,  those  re!  ;ting  to  research 
involving  ths  use  of  a  limals  or 
recombinant  DNA. 

11.  (a)  This  Agreem  jnt  will  terminate 
on  the  earliest  of  the  { jUouing  dates:  (1) 
when  the  Material  bee  omes  generally 
available  from  third  p  irties.  for 


example,  through  reagent  catalogs  or 
public  depositories,  or  (2)  on 
completion  of  Recipient's  current 
research  with  the  Material,  or  (3)  on 
thirty  (30)  days  written  notice  by  either 
party  to  the  other,  or  (4)  on  the  date 
specified  in  an  implementing  letter. 
Paragraphs  7  and  8  shall  survive 
termination. 

(b)  If  termination  should  occur  under 
11(a)(1),  Recipient  shall  be  bound  to  the 
Provider  by  the  least  restrictive  terms 
applicable  to  Material  obtained  from  the 
then-available  sources. 

(c)  Except  as  provided  in  11. (d) 
below,  on  term.ination  of  this  Agreement 
under  ll.(a,(2),  (3).  or  (4)  above. 
Recipient  will  discontinue  its  use  of  the 
Material  and  will,  upon  direction  of 
Provider,  return  or  destroy  any 
remaining  Material.  Recipient  will  also 
either  destroy  Modifications  or  remain 
bound  by  the  terms  of  paragraphs  4  and 
5  as  they  apply  to  Modifications. 

(d)  In  the  event  Provider  terminates 
this  Agreement  under  11. (a)(3)  other 
than  for  breach  of  this  Agreement  or 
with  cause  such  as  an  imminent  health 
risk  or  patent  infringement.  Provider 
will  defer  the  effective  date  of 
termination  for  a  period  of  up  to  one 
year,  upon  request  from  Recipient,  to 
permit  completion  of  research  in 
progress. 

12.  The  Material  is  provided  free  or 
with  a  fee  solely  to  reimburse  Provider 
for  its  distribution  costs.  If  a  fee  is 
requested,  it  will  be  enumerated  in  an 
implementing  letter. 

Attachment  A 

Belonging  to  Provider 

Material 

Original  Material 

Progeny 

Unmodified  Derivatives 

Belonging  to  Recipient 

Modifications  (however.  Provider 
retains  ownership  rights  to  any  form  of 
the  Material  included  therein) 

Those  substances  created  through  the 
use  of  the  Material  or  Modifications,  but 
which  are  not  Progeny,  Unmodified 
Derivatives  or  Modifications  (e.g.,  do 
not  contain  the  Original  Material  or 
Unmodified  Derivatives). . 

*If  resulting  from  the  collaborative 
efforts  of  Provider  and  Recipient,  joint 
ownership  mny  be  negotiated. 

Simple  Letter  Agreement  for  Transfer  of 
Non-Proprietary  Biological  Material 
From  Non-Profit  to  Non-Profit 

(Recipient) 
TO:   ■ 
Address; 
(Provider) 
FROM: 
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Address: 

Re:  Biological  Material  Identified  as: 

In  response  to  Recipient's  request  for 
the  above-identified  Biological  Material, 
Provider's  institution  asks  that 
Recipient  a:id  Recipient's  Scientist 
agree  to  the  following  before  Rec  ipient 
receives  the  Biological  Material: 

1.  The  above  Biological  Material  is  the 
property  of  Provider  and  is  made 
available  as  a  service  to  the  research 
community. 

2.  The  Biological  Material  will  be 
used  for  research  purposes  only. 

.3.  The  Biological  Materia!  will  not  be 
further  •'isiributed  to  others  without 
Provider's  written  permission;  except 
such  permission  is  not  required  where 
Recipient  agrees,  upon  reque.st,  to 
provide  the  Biological  Material  (subject 
to  its  availability)  or  enabling 
information  to  appropriate  investigators 
solely  for  the  purpose  of  replicating  or 
verifying  Recipients  research. 

4.  Rec:ipient  agrees  to  acknowledge 
the  .source  of  the  Biological  Material  in 
any  publications  reporting  use  of  it. 

5.  The  Biological  Material  is 
experimental  in  nature  and  it  is 
provided  without  any  warranties, 
express  or  implied,  including  any 
warranty  of  merchantability  or  fitness 
lor  a  particular  purpose.  Recipient  and 
Recipient's  Scientist  agree  to  assume  all 
liability  for  damages  which  arise  from 
use.  storage  or  disposal  of  the  Biolocij  al 
Material. 


6.  Recipient  agrees  to  use  Biological 
-Material  in  compliance  with  all 
applicable  .statutes  and  regulations, 
including,  for  example,  those  relating  to 
re.search  involving  the  use  of  human 
and  animal  subjects  or  recombinant 
D.N'A. 

Recipient  and  Recipients  Scientist 
should  sign  both  copies  of  this  letter 
and  return  one  signed  copv  to  Provider. 
Provider  will  ti.en  forward"  the 
Biological  Matorial.s. 

Provider 

(signature)        (date) 

Recipient's  Scienti.st 

(signature)        (date) 

Recipient  Institutional  Approval 

(authorized  signature) 

(date) 

Name: 

Title: 

Address: 

IFK  DtH..  94-14091  Fil.(t  b-20-')4;  8  45  Hm| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[NV-930-^210-05;  N-58742] 

Notice  of  Realty  Action:  Lease/ 
Purchase  for  Recreation  and  Public 
Purposes 

AGENCY:  Bureau  of  Land  Managerr.er.:. 

Interior. 

ACTION:  Recreation  and  public  purpc;" 
lease/purchase. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas.  Clark  Coijnty, 
Nevada  has  been  examined  and  ibund" ' 
suitable  for  lease/purchase  for 
recreational  or  public  purposes  unds  r 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  am.ended  (4;-! 
U.S.C.  869  ef  seq.).  The  West  Oakey 
Baptist  Church  proposes  to  use  the  land 
for  a  church  facility 
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Mount  Diablo  Meridian,  Nevada 
T.  21  S.  R.  60E.. 

Sec.  3:  Lots  88,  89,  90. 

Containing  16  050  acr.s,  more  .)r  less. 

The  land  is  not  required  for  any  UhUth) 
purpose.  The  lea.v.e/purchsse  is  consistent 
wiih  current  Bureau  planning  for  this  aif-a 
and  would  be  in  the  public  interest.  The 
lea.se/p;:tenl,  whcr,  issued,  will  be  siibj(  f  t  to 
the  provisions  of  the  Recreation  and  Piibiic 
Piirposes  Act  and  applicable  regulations  of 
the  .Secretary  of  the  Interior,  and  will  contain 
the  following  reservations  to  the  IJniteci 
•States; 

1.  A  right-of-way  thereon  for  ditches  tir 
canals  constnirted  by  the  authority  of  ih.- 
United  .States,  Act  of  August  .^O.  1890  (4  1 
U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such  deposits 
from  the  s.^me  under  applicable  law  and  suf  h 
regulations  as  the  Secretary  of  the  Interior 
may  pre.scribe. 

and  will  be  subject  to: 

1.  An  easement  in  favor  of  the  Ciiv  ol  Li.s 
Vegas  for  roads,  public  utilities  and'Ofjod 
control  purposes  as  follows:  30  feet  wide  on 
the  south  boundaries  of  Lots  88,  89.  and  90 
30  feet  wide  along  the  east  boundary  of  Lot 
90  together  with  15  foot  radius  corners  at  the 
N'E  and  SE  corners  of  Lot  90. 

2.  Those  rights  for  roadway  purposi>s 
which  have  bc>en  granted  to  the  City  of  Lhs 
Vegas  by  Permit  No.  N-51520  under  the  A«  I 
of  ()(,tober  21 ,  1976  (43  U.S.C.  1 761 ). 

.3.  Those  rights  for  a  well  site  which  hax  e 
been  granted  to  the  Las  Vegas  Vallev  Wfiter 
District  by  Permit  No.  N-53360  undVr  the  A.  I 
of  October  2.1,  197&(43  U.S.C.  1761) 

Detailed  information  concerning  this 
action  is  available  for  review  at  the  office  of 
the  Bureau  of  Lond  Management,  Las  Vesas 
District.  4765  \V.  Vegas  Drive,  Las  Vi;gas 
Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Regisler,  the  above  described 
land  will  be  segregated  from  all  other 


forms  of  appropriation  undtr  the  public 
and  laws,  including  the  general  mininp 
laws,  except  for  lease/purchase  under  ' 
the  Recreation  and  Public  Purpo«ies  Act 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  rr;-r>ercl 
dispo.sal  laws. 

^Fcr  a  period  of  4.=3  days  from  the  r;,-,:c- 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parlies  inay 
submit  comments  to  the  DiS'.nct 
Manager,  Les  Vegas  District.  P.O.  Bo.x 
26.569,  Las  Vegas.  Nevada  89126.  Anv 
adverse  co.mmenfs  will  be  reviewto  hv 
the  State  Dii-ector. 

In  the  absence  of  any  edver^e 
comments,  the  classincatior,  of  the  h'd 
described  in  this  Notice  will  become 
effective  60  days  from  the  d.-tt  cf 
publication  in  tlie  Federal  Rpgistpr  The 
lands  will  not  be  offt-red  for  ;e;.te. 
purchase  until  after  the  clLSMr,c£:;cr> 
becomes  effective. 

Dated:  June  8.  lQg4. 
Colin  P.  Christensen, 
/Acting  District  Mann^fr.  Lji  Vi-f::s  XV 
IFR  Doc.  94-149.15  Fii.-rt  h-l-fr—jj   ^  ;=  ,  „. , 
BILLING  CODE  431&-HC-M 


[SC-1 50-9420-1 0-24-1 AJ 
Transportation  Planning  Process 

AGENCY:  Bureau  of  Lane  \itn::f:trr.t-rA. 
Interior. 

ACTION:  Notice,  availability  of 
transportation  planning  dcru.T.c;.t. 

SUMMARY:  This  notice  is  to  inform 
interested  parties  of  proposed  chanj:e«: 
in  the  transportation  plonning  prot.tss 
of  the  Bureau  of  Land  Mansgem^nt.  A 
document  which  dps<-rib^s  the  prr  poised 
changes  is  available  for  public  rf-x  jpw 
and  comment. 

DATES:  Comments  should  be  SLb.'j:i!ffrd 
by  August  5,  1994.  Comfr.ents  will  also 
be  taken  at  the  annua!  JT.eet.-ng  cf  the 
Western  Association  of  State  ]ifhv.a\, 
and  Transportation  OffiriaJs  (VVA«^HtO) 
on  July  18.  1994  at  Vail.  Colorado 
ADDRESSES:  Send  comments  to  L£rr> 
Hoovestol.  Service  Center  (SOlSO). 
Bureau  of  Land  Management.  Bujldinc 

50.  Denver  Federal  Centei.  Denver 
Colorado  80225. 

Copies  of  the  Bureau  of  Land 
Management's  transportauon  p.'cnnin^ 
proce.ss  are  available  at  the  addrffs 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Hoovestol,  Bureoj  of  Land 
Management,  303-969-5665;  or  C^rl 
Page,  Federal  Highway  Ad.-rini^trfctirn 
202-366-9489. 

SUPPLEMENTARY  INFORMATION:  Tr.t 
Bureau  of  Land  Manacenit-nt  {B1_M/  .s 
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revising  its  Transportation  Planning 
Process.  The  revised  process  will  more 
effectively  link  the  transportation  access 
needs  identiHed  in  BLM  resource 
management  plans  with  the  respective 
State's  Department  of  Transportation 
(SUOT)  Statewide  TransportGtion  Plan. 
The  purpose  is  better  coordination  in 
fulfilling  the  intent  and  requirements  of 
Section  135.  23  U.S.C.  ar.  amended  hy 
the  Interinodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA). 

Further,  the  BLM  will  coordinate  with 
State,  county.  Tribal,  and  local 
{'.overnments  to  identify  and  designate  a 
Land  Management  Highway  System 
(LMHS).  The  LMH5  will  con.sist  of  those 
public  roads  that  provide  major  public 
acce.ss  to  BLM-administered  public 
lands,  resources,  and  facilities. 
Denise  Meridith, 
Pi^piily  Director. 
j!  R  Dot:.  W-15084  filed  h-20-94:  8:45  ami 

aiLLlNCi  CODE  4310-«4-M 

[V/V-930-4210-06;  WYW  130396] 

Noticts  of  Open  Hcusie  Concerning 
Proposed  Withdrswal;  Porcupins  and 
Butk'ng  HS^q  C'eeks;  Wyon-.ing 

AGENCY:  Bureau  ot  Land  Maiiagement, 

interior. 

ACTiO*!;  Notice. 


SUMMARY:  This  notice  se's  forth  the 
schedule  and  agenda  for  an  open  house 
concerning  a  pending  Fores:  Service 
withdrawal  application.  The  open  house 
will  provide  a  forum  to  answer 
questions  and  allow  public  commen; 
concerning  the  proposed  withdrawal  of 
National  Forest  Sysfern  land  to  protect 
potential  Wild  avid  Scenic  K;  ver  values 
within  Porcupine  and  Bucking  Mule 
Cxeeks  near  Lovell.  WyomLng.  The 
Bureau  of  Land  Mnnagement  (BLM)  and 
Forest  Service  will  jointly  host  the  open 
houss.  and  invite  the  public  to 
participate.  All  comments  will  be 
considered  when  a  final  determination 
is  made  on  whether  this  land  .should  be 
withdrawn. 

DATES:  July  21. 1^4,  5:00-9:00  p.m. 
ADDRESSES:  The  open  house  will  be 
held  at  the  National  Guard  Armory 
located  at  360  East  Fifth  in  Lovell, 
Wyoming. 

FOR  FliRTHER  INFORMATION  CONTACT: 
Dennis  Eckardt,  District  Ranger, 
Medicine  Wheel  Ranger  District,  U.S. 
Forest  Service,  P.O.  Box  367,  Lovell, 
Wyominj.;  82431.  (307-,'548-6541) 
SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Withdrawal  for 
Porcupine  and  Bucking  Mule  Creeks 
was  published  in  the  Federal  Register 
on  February  1. 1994.  (Vol.  59,  No.  21, 


page  4722),  and  invol^.  es  withdrawing 
4,800  acres  of  Nationiil  Forest  land  in 
Big  Horn  County,  Wy 
location  and  entry  un  Jer  the  United 
States  mining  laws,  si  ibject  to  valid 
e.xisting  rights. 

Interested  parties  njay  provide  written 
statem.ents  within  30 
house  to  the  State  Dir  jctor.  Bureau  of 
Land  Management,  W  yoming  State 
Office,  P.O.  Bo.x  1828 
Wyoming  82003. 

Diitod:  luno  16,  1994. 
F.  VVilliani  Einkenberry 

Afisccmte  Sinte  Ditvctor. 
IFR  Doc.  94-1^)115  Fil(^ 

BILUNO  CODE  4310-22-P 


Cheyenne, 


6-20-94;  8:45  am] 


IWY-S30-4210-06;  WY\  / 130940] 

Notice  of  Open  House  Concerning 
Proposed  Withdrawa  ;  Notice  of  Intent 
To  Conduct  a  Planning  Review;  Devil 
Canyon  Area;  Wyomipg 

AGENCY:  Bureau  of  Lafid  Management, 
Interior. 

ACTION:  Notice. 
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SUWWARY:  The  Worla: 
Resource  .\Te:\.  of  the 
Management  (BLM) 
house  to  pro\  ide  a 
questions  ard  allow 
concerning  tt  e  prcpc 
public  land  f-om  sett! 
entry  under  l!ie  gener;  1 
including  the  mininq 
scenic,  recrt;ational,  a 
resource  values  in  the 
area  near  Lovell,  Wy 
is  invited  to  partici_ 
will  be  considered  w 
detiirminatinn  is  mad 
land  should  bo  withd 
the  open  hcuse  will  p 
an  opportunity  to  idef 
be  addressed  in  a  pi 
existing  management 
associated  with  mana 
resource  values  in  De 
DATES:  July  21.  1994, 
ADDRESSES:  The  open 
held  at  the  National 
located  at  360  East  Fi 
Wyoming. 

FOR  FURr.tER  INFORM 
Dave  Atkins,  District 
Recre^ftion  Planner  at 
Land  Management,  W 
Office,  P.O.  Box  119, 
Wyoming  82401-01  Ifl 
SUPPLEMENTARY 
Notice  of  Proposed 
Devil  Canyon  area  wai 
Federal  Register  on 
(Vol.  59,  No.  21,  page 
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involves  7,202  acres  of  public  land  and 
Federal  minerals,  and  320  acres  of 
Federal  minerals  underlying  private 
lands  in  Big  Horn  County,  Wyoming. 
This  area  includes  portions  of 
Porcupine  Creek,  Oasis  Spring,  Trout 
Creek,  and  Deer  Creek  drainages,  near 
Lovell,  Wyoming.  The  open  house  will 
also  provide  the  public  an  opportunity 
to  evaluate  the  implications,  needs,  and 
issues  associated  with  management  of 
the  unique  scenic,  recreational,  and 
cultural  values  located  in  the  Devil 
Canyon  area. 

The  resource  values  involved  were 
instrumental  in  identifying  much  of  the 
BLM  administered  public  lar.d^  in  the 
area  under  review  for  special 
manai^ement  emphasis  and  dtsii^iiation 
as  an  area  of  critical  environmental 
concern  (ACEC),  and  in  the  BLM  lands 
along  the  m.entioned  waterways  being 
found  to  meet  the  Wild  and  So  nic 
Rivers  suitability  factors. 

The  planning  review  will  identify  any 
need  tor  additional  management 
prescriptions  or  actions,  as  appropriate. 
Management  actions  to  consider  include 
closure  of  the  uvea  to  settlement, 
locot'on,  or  entry  under  the  genera!  land 
laws,  including  the  mining  lav;s.  If  the 
final  determinations  of  the  planning 
review  re.suit  in  withdrawing  the  lands 
as  p:T.posed  or  in  chany^ing  any  other 
cxisti.ig  management  direction  or 
adding  new  nianageme:it  directioti  for 
the  BLM  administered  public  lands 
involved,  the  Cody  Resource 
Management  Pian  (RMPJ  would  be 
aniended,  accordingly,  in  the  process. 

The  open  hnu.se  will  be  helo  jointly 
with  the  Fori)st  Service,  since  the  upper 
portion  of  Por:!jpine  Co.ek  has  pIso 
been  propo.^ed  for  withdrawal  by  the 
Forest  Service.  Interested  parties  may 
provide  written  statements  wii.hin  30 
days  .'i!"!er  the  open  house  to  the  State 
Director.  Bureau  of  Lard  Management. 
Wyoming  State  Office.  P.O.  Box  1828, 
Cheyenne,  Wyoming  81^003. 

Dalfd:  lune  16.  1994. 
F.  VViliiam  Eiiikpnberry, 
Asfiotiiate  State  Director. 
IFRDoc.  94-15114  Filed  6-20-94:  8;45  ami 
BILLING  CODE  43lft-22-»> 


U.S.  Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  a  Permit  To  Allow 
Incidental  Take  of  the  Endangered 
Blunt- Nosed  Leopard  Lizard  and 
Threatened  San  Joaquin  Kit  Fox  by  the 
City  of  Bakersfield  in  Kern  County,  CA 

AGENCY:  Fish  ai;d  Wildlife  Service. 
Interior. 
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ACTION;  Notice. 


SUMMARY:  This  notice  advises  the  public 
that  the  City  of  Bakersfield  (Applicant) 
has  applied  to  the  U.S.  Fish  and 
Wildlife  Sen'ice  (Ser\'ice)  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
The  application  has  been  assigned 
permit  number  PRT-7H5fj34.  Thn 
requested  permit  would  authorize  the 
incidental  take  of  the  endangered  blunt- 
nosed  leopard  lizard  [Gamhelia  sihis) 
and  the  threatened  San  Joaquin  kit  fox 
[Vulpes  macrotis  mutica]  in  the  city  of 
Bakersfield.  Kern  County  California. 
The  proposed  incidentnl  take  would 
occur  as  a  result  of  construction 
activities  for  a  sewer  trunkline  in  blunt- 
nose  leopard  lizard  and  San  Joaauin  kit 
fox  habitat. 

The  Service  also  announces  the 
nvailahilily  of  an  Environmental 
Assessment  (EA)  for  the  proposod 
issuance  of  the  incidt,ninl  take  ponnit. 
This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Act  and  National 
Envuonmenta!  Policy  Act  regulations 
(40  CFR§  1506.6). 

DATES:  Written  comments  on  the  permit 
application  and  EA  should  be  received 
on  or  before  July  21.  1304. 
ADDRESSES:  Comments  regarding  the 
application  or  adequacy  of  the  EA 
should  be  addressed  to  Mr.  Joel  Mediin, 
Fieiti  Supervisor.  U.S.  Fi,^h  and  Wildlife 
Service.  Sacramento  Field  Office.  2800 
Cottage  Way,  Roon-s  E-18G3  and  1823, 
Sacramento,  California  95825.  Please 
refer  to  permit  No.  PRT-786r;34  uhe.n 
submitting  comments. 

FOR  FUITHER  INFORMATION  CONTACT: 
Mr.  Peter  Cross,  U.S.  Fi.sii  and  Wildlife 
Sen,ice.  Sacramento  Field  Oflico,  2800 
Cottage  Way,  Rooms  E-1P,03  and  1823. 
vSacramento.  Qiliforcia  95825  ('n 6-978- 
4866).  Individuals  wishing  copies  of  the 
application  orEA  for  review  should 
immediately  contact  the  above 
individual. 

SUPPLEMENTARY  INFORM,!\T!ON: 
Background 

Under  section  9  of  the  ,^ct,  "taking" 
.of  endangered  blunt-nosed  leopard 
lizards  and  threatened  San  Joaquin  kit 
fox  is  prohibited.  However,  the  Service, 
imder  limited  circumstances,  may  issue 
permits  to  take  endangered  or 
threatened  wildlife  species  if  such 
taking  is  incidental  to,  and  not  the 
purpose  of.  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  and  threatened  species  are 
in  50  CFR§§  17.22  and  17.32, 
respectively. 


The  applicant  proposes  to  implement 
a  Habitat  Conservation  Plan  (HCP)  for 
the  blunt-nose  leopard  lizard  and  San 
Joaquin  kit  fox  that  will  allow 
construction  of  a  sewer  trunkline  in  the 
city  of  Bakersfield.  Kern  County. 
California.  The  permit  would  authorize 
the  disturbance  of  up  to  88.2  acres.  The 
perm.it  would  be  in  effect  for  2  years. 
The  application  includes  an  HCP  and 
Implementation  Agreement. 

The  applicant  proposes  to  construct  a 
12  to  30-inch  diameter  underground 
line  within  a  construction  corridor 
ranging  b-^tween  35  and  75  feet  in 
vkidth.  Constniction  is  proposed  to 
begin  after  permit  issuance  and  to  take 
about  8  to  9  months.  A  total  of  88.2 
acres  will  be  subject  to  temporary 
disturbance  as  a  result  of  sewer 
trunkline  con.struction  activities. 
Approximately  73  acres  of  the  total 
disturbed  area  is  considered  suitable 
habitat  for  the  two  listed  species.  The 
area  that  will  be  subject  to  teinporary 
disturbance  includes  urban,  actively 
(ultivnted.  and  nonna'ive  grasslands. 

The  applicant  proposes  to  undertake 
a  series  of  on-site  and  off-site  mitigation 
measures  to  offset  the  incidental  take  of 
a  small  number  of  San  Joaquin  kit  foxes 
and  blunt-nosed  leopard  lizards,  and  the 
temporary  impacts  to  their  habitats 
associated  with  this  project.  These 
measures  would  include:  (1)  Offsite 
acquisit.on  of  80.2  acres  of  native 
habitat;  (2)  transfer  to  the  California 
Department  of  Fish  and  Game,  or  the 
designated  tni.stee,  funds  to  mannge  and 
improve  these  offsite  lands;  and  (3) 
measures  to  reduce  the  potential  of  take 
of  both  species  to  tlie  ma.ximum  extent 
possible  during  construction  of  the 
sewer  trunkline. 

The  EA  considers  the  environmental 
consequences  of  four  alternatives.  The 
alternatives  include  the  proposed  action 
(permit  issuance),  no-action  (permit 
denial),  incorporation  into  the  Regional 
Section  10(a)  permit  for  the 
Metropolitan  Bakersfield  Area,  and 
modifying  current  sewer  trunkline 
alignments. 

Dated;  F«nr15.  1994. 
H.  Dale  Hall. 

Regional  Director.  Region  1  U.S.  Fish  and 
Wildlife  Senice 
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National  Park  Service 

Final  Environmental  Impact  Statement, 
General  Management  Plan. 
Development  Concept  Plan,  Bent's  Old 
Fort  National  Historic  Site.  Colorado 

agency:  National  Park  Service. 
Department  of  the  Interior. 
ACTION:  Availability  of  final 
environmental  impact  statement/general 
management  plan/develop.ment  concent 
plan  for  Bents  Old  Fort  National  ' 

Historic  Site. 


SUMMARY:  Pursuant  to  section  1G2(2)((;) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  National  Park  S.-n.ice 
(NPSI  announces  the  a\ailabijirv  of  a 
Final  Environmental  Impact  Sta'tement/ 
General  Management  Pian/Deve'npment 
Concept  Plan  (FEIS/GMP/DCP)  for 
Bents  Old  Fort  National  Historic  Site. 
Colorado. 

DATES:  A  30-day  no-action  period  will 
follow  the  Environmental  Protection 

Agency's  notic-e  of  availability  of  the 
FEIS/GMP/DCP. 

ADDRESSES:  Public  readi.ng  copies  of  the 
FEIS/GMP  will  be  available  for  review 
at  the  following  locations: 

f  )fr:(:{;  of  the  Siiperintendrnt.  Bonis  Old  Fort 
N,;!i.-l.^a!  Historic  Site.  Tekptioro  719- 
:ifi4-25'j6 

Division  of  Planning.  I>!si^.n  n.nd 
Coriitniction.  Rocky  Mountain  Kcgional 
Office.  Nntio".al  Park  Son,:,-:!?,  12795  W. 
Aln.Tcda  Parkway.  Lak«>wood,  CO  8022.5. 
Trjpphone  (;i03j  969-2823 

Office  of  Piitjjic  Affairs,  National  Pcirk 
St;rvice,  D<;partrrii!rit  of  Interior.  18th  and  C 
Strnots  .\VV..  Washington.  DC  M2A'.). 
Tfiiuphonc;  (202)  208-684.J 

SUPPLEMENTARY  INFORMATION;  In     ' 
DecL-mhi;r  1993,  the  National  Park 
Sen-ice  released,  for  a  eo-day  public 
review,  a  Draft  Enviro.imental  Impact 
Statement/General  Management  Plr.n/ 
Development  Concept  Plan  (DE!S/GMP/ 
DCP)  that  evaluated  three  alternatives. 
The  .-'Iternatives  provided  for  the 
preservation  of  historic  and  natural 
resources  while  providing  for  visitor 
use.  Under  the  no-action  alterr.ative, 
existing  management  activities  would 
continue.  Alternative  One  would 
expand  the  scope  of  the  interpretive 
program,  creating  a  self-service,  self- 
interpretation  oriented  visitor 
experience.  It  would  maintain  the 
historic  character  of  the  site  and 
improve  overall  operational  and 
administrative  working  environments, 
while  limiting  physical  development  of 
small  additions  of  space  and  renovation 
of  existing  spaces.  The  proposal  would 
expand  the  scope  of  the  interpretive 
program,  create  an  interactive 
interpretive  atmosphere  through 
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implementation  of  a  visitor  center, 
maintain  the  historic  character  of  the 
site,  and  improve  overall  operational 
and  administrative  working 
environments  by  adding  appropriate 
facilities. 

The  DEI.S/GMP/DCP  in  particular 
evaluated  the  environmei;tal 
consequences  of  the  proposed  action 
and  the  other  alternatives  on  gecicgy/ 
"^oils.  vegetation,  prime  and  unique 
farmlands,  wildlife,  threatened  and 
endangered  species,  water  resources/ 
quality,  f-oodplains  and  wetlands,  air 
quality.  noif.e  quality,  cultural 
resources  vir.iior  uT;e,  and 
socioecni.omic  resources/surrounding 
land  u>L'^  Theen\ironmenla! 
consequfnccs  of  the  prcpcsed  ac  tion 
and  alternatives  considered  are  fully 
disclosed  in  the  DEIS/GMP/DCP.  The 
Final  Environmental  Impact  Statement/ 
General  Management  Plan/Development 
Concept  Plan  states  that  the  proposal,  as 
described  in  the  DEIS/GMF/DCP  is  the 
final  plan.  Also  included  are  the  results 
of  the  pviblic  involvement  and 
consultation  an'd  coordination  for  this 
proie<;t. 

FOR  FURTHER  INFORMATION:  Contact 
Superimendentr-Bent's  Old  Fort 
National  Historic  Site,  at  the  a!)ove 
addrp.s.sand  telephone  num.her. 

n.:tf;i   M,iy  .31,  1944 
W.  Wayne  Gardner, 

/?!  c/onuy  Director,  FockyMonnUiin  Ih-ginn. 
S'ntinnal  Park  .Servjce. 
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Record  of  Decision  Black-footed  Ferret 
Reintroduction  Conata  Basin/ 
Badlands,  SD 

Introduction 

Pursuant  to  regulations  of  the  Council 
on  Environmental  Quality  (40  CFR 
^  1505.2)  and  the  implementing 
procedures  of  the  National  Park  Service 
for  the  National  Environmental  Policy 
Act  of  1969  {40  U.S.C.  §  1501  Pt  seq.). 
the  Department  of  the  Interior  has 
prepared  this  draft  record  of  decision  on 
the  F/i7o/  Environmental  Impart 
Statenrent,  Black-footed  Ferret 
Peintmdiiction.  Conata  Basin/Bndlandf:. 
Smith  Dakota,  March.  1994. 

This  record  of  decision  is  a  concise 
statement  of  decisions  that  were  made, 
alternatives  that  were  considered,  and 
mitigating  measures  that  were 
developed  to  avoid  or  minimize 
environmental  impacts. 

Decision 

The  National  Park  Service  will  ni  lepl 
as  approved  for  implementation. 


intro(  uce 


tio  > 


.Alternative  C,  Rei 
Ferrets  into  the  Badlaiids 
and  the  Buffalo  Gap 
with  Initial  Releases  ir 
National  Park,  as  desc^bed 
above-referenced  Fina 
Impact  Statement.  Wo 
cooperators  to  achieve 
the  National  Park  Serv 
implement  a  cooperat 
plan  and  reintroducti 
restoration  of  biack-foa|ed 
the  Conata  Basin/Badl 
South  Dakota.  The  Nat 
Service  considered  anc 
alternatives  for  the  reir  t 
non-essential  experi 
of  black-footed  ferrets 
Basin/Badlands  are.i  o 
presented  in  the  FEIS, 
action  alternative,  and 
reviewed  and  consider 
agency  comments  in 
determination. 
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The  selected  plan  rei 
footed  ferrets  into  a  bla 
dog  colony  complex  on 
National  Park  (BNP)  an 
Gap  National  Grasslanc 
e.ssential  experimental 
of  approximately  1.1 
delineated  within  whi 
of  the  black-footed  ferr*  t 
from  endangered  to  no: 
experimental  to  allow  i 
management  flexibility 
reintroduction  area  of 
42,000  acres  which  curf; 
about  8,000  acres  of  pr 
on  federally  managed 
focus  of  releases  and  b! 
management  activities 
occur  in  the  BNP,  and 
footed  ferret  m:Ovement 
identified.  Short-tenn 
few  activities  may  be  in 
specific  release  sites  an 
reintroduction  area  to 
chances  for  survival  of 

The  immediate  pu 
proposed  action  is  to  u 
techniques  to  reintrod 
a  free  ranging,  r 
wild  population  of  blac 
[Mustela  nighpes)  in  th( 
Badlands  experimental 
near  Wall,  South  Dakot 
national  recovery  effort 
reintroduced  black 
their  progeny  will  be  c 
nones.sential  experi 
under  federal  rulemaki 
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Alternative  A— No  Action:  Black- 
footed  ferrets  would  not  be  reintrodtx  ed 
into  the  BNP  or  the  BGNG. 

Alternative  B— Reintroduce  bla(.k- 
footed  ferrets  only  in  the  BNP  on 
approximately  3,200  acres  of  prairie  dog 
colonies  within  a  reintroduction  area  of 
approximately  'i.'i.OOO  acres,  with 
approximately  3,175  acres  of  prsirie  dog 
colonies. 

Alternative  C  (.Selected  Plan)— 
Reintroduce  black-footed  fenels  in  the 
BNP  and  the  BGNG  on  approximately 
8,000  acres  of  praine  deg  colonies 
within  a  reintroduction  sr*a  of 
approximately  42,000  acres,  with  initial 
releases  in  the  BNP. 

Alternative  D— Reintrcdiice  black- 
footed  ferrets  in  the  D.\"P  arid  the  BGNG 
on  approximjteiy  8,000  acres  of  prsirie 
dog  colonies  within  a  reintrodiiction 
area  of  approximately  42.000  acre*.,  with 
initial  releases  on  the  BGNG. 

Alternative  E — Reintroduce  hlei  k- 
footed  ferrets  in  the  BNP  and  the  BG.NG 
on  approximately  8.000  acres  of  pnnne 
dog  colonies  within  a  rtintroduction 
area  of  approximatr'ly  172,000  acrt?. 
with  initial  releases  occurring  in  the 
most  biologically  suitable  habitat  within 
the  reintroduction  area.  Although 
prairie  dog  muiiagement  remains 
unchanged  under  all  altematives. 
management  options  to  further  protect 
black-footed  ferrets  could  occur  within 
a  larger  reintroduction  area  in  situations 
where  conflict  with  other  land  uses 
arise. 

Environmentally  Preferable  Alternative 

The  environmeiuaily  preferred 
alternative  is  Alternative>E,  Although 
prairie  dog  management  and  levels  of 
prairie  dog  habitat  would  not  increase 
under  this  alternative,  some  additional 
protection  of  black-footed  ferrets  could 
occur  if  management  options  favoring 
black-footed  ferrets  were  exert  ised 
across  a  larger  reintroduction  area 
reducing  the  risks  to  black-footed  fc-rels 
from  competing  activities  and/or  uses. 
Within  a  socioeconomic  context, 
however,  the  public  perception  thot 
protecting  each  individual  black- footed 
ferret  with  overly  restrictive  measures  tn. 
an  expanded  reintroduction  area 
outweighed  any  environmental  benefit 
to  black-footed  ferret  population 
recovery  efforts.  Alternative  C  vvr:S 
chosen  to  reintroduce  and  esiablish  a 
population  of  black-footed  ferrets  in  the 
Conata  Basin/Badlands  area  of  South 
Dakota  within  the  context  of  existing 
recreational  and  agricultural  land  uses. 

Mitigation 

Potential  project  impacts,  public 
«;oncerns,  and  methods  to  be  used  to 
mitigate  those  impacts  and  concerns  are 
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addressed  in  the  FEIS.  The  National 
Park  Service  considers  that  Alternative 
C.  reintroduction  of  black-footed  ferrets 
in  BNP  and  BGNG  with  initial  releases 
in  BNP,  provides  the  best  means  to 
establish  and  perpetuate  a  free-ranging 
popiilation  of  black-foc-ed  ferrots  into 
the  Conata  Basin/Badlands  area  of 
South  Dakota  with  the  fewest 
environmental  effects.  All  practical 
solutions  to  avoid  or  minimize 
environmental  harm  from  selecting  this 
action  alternative  have  been  identified 
and  considered  acceptable. 

Conclusion 

After  careful  evaluation  of  each 
alternative  and  considering  black-footed 
ferret  biology,  management  objectives, 
environmental  effects,  c:osts, 
socioeconom.ics.  legislative  intent. 
National  Park  Service  policies,  and 
public  response,  the  National  Park 
Service  believes  that  Alternative  C 
provides  the  best  balanced  course  of 
action  to  establish  and  manage  a 
population  of  black-footed  ferrets  into  a 
portion  of  its  historical  range  within 
southwestern  South  Dakota. 

Dated:  June  14,  1994. 
R.  Everhart, 

Acting  Regional  Director.  Pocky  Mountain 
Region. 

IFR  Doc.  94-14975  Filed  6-20-94:  8:45  ami 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  li.sting 
in  the  National  Regi,ster  were  received 
by  the  National  Park  Ser.'ice  before  June 
11,  1994.  Pursuant  to  §  60  13  of  36  CFR 
part  60  written  comrnenta  concerning 
the  s:gniricance  of  these  properties 
liiider  the  National  Register  criteria  for 
evaluation  may  be  foiv.arded  to  the 
National  Register,  National  PGrk  Service, 
P.O.  Box  37127.  Wash;;^gion,  DC  20013- 
7127.  Written  comments  should  be 
submitted  by  July  6,  1  }C!. 
Beth  Boland. 

Acting  Chief  of  Rcgfslwticn.  .\ational 
Register. 

ALAU.\M.\ 

Hale  Count}' 

Rattetsea 

(Plantation  Houses  ofih'  Alubunui 
Cantfhrake  and  th(;:r  Pssoc!i:trui 
o-:tbtiildings  MPS),  (..o.  Kd.  8.  E  cf  jt.t.  with 
AL  69,  Galiion  vicinity.  V7400(W!H 

R'-rr.uda  Hill 

{Plantation  Houses  of  the  Ahibama 
Canebrake  and  their  associated 


outbuildings  MPS).  AL  69  N  of  jet.  with  Co. 
Rd.  2.  Prairieville  vicinity.  94000692 

Borden  Oaks 

(Plantation  Houses  of  the  Alabama 
Canebrake  and  their  associated 
outbuildings  MPS).  N  of  Co.  Rd.  28.  E  of 
jet.  with  AL  14,  Greensboro  vicinity. 
94000685 

Haivthome 

(Plantation  Houses  of  the  Alabama 
Canebrake  and  their  associated 
outbuildings  MPSI.  Co.  Rd.  8  just  N  of  jet. 
with  AL  69.  Cillinn  vicinity,  94000694 

Kerby  House 

(Plantation  Houses  of  the  Alabama 
Canebrake  and  their  associated 
outbuildings  MPS).  Co.  Rd.  8  SE  of  jet.  with 
AL  69,  Prairieville  vicinity.  94000697 

Payne  House 

(Plantation  Houses  of  the  Alabama 
Canebrake  and  their  associated 
outbuildings  MPS).  US  61  SE  of 
Greensboro,  Greensboro  vicinity.  05000690 

Sledge.  Augusta.  House 
(Plantation  Houses  of  the  Alabama 
Canebrake  and  their  associated 
outbuildmgs  MPS).  Co.  Rd.  12  between  AL 
25and  AL61.SWof  Newbern,  Newbem 
vicinity,  94000686 

Waldwic 

(Plantation  Houses  of  the  Alabama 
Canebrake  and  their  associated 
outbuildings  MPS).  AL  69  W  side,  S  of 
Galllon.  Gallion  vicinity.  94000684 

Marengo  County 

Allen  Grove 

(Plantation  Houses  of  the  Alabama 
Canebrake  and  their  associated 
outbuildings  MPS).  Co.  Rd.  1,  S  of  Old 
Spring  Hill.  Old  Spring  Hill  vicinity. 
94000689 

Poole.  IVilliam.  House 

(Plantation  Houses  of  the  Alabama 
Canebrake  end  their  associated 
cutbuildircs  MPS).  }ct.  of  AL  25  and 
Palmetto  Rd..  Dayton  vicinity,  94000687 

LOnSUNA 

De  Solo  Pariah 

II  i//w/;:i /fci.se.  407  Texas  St..  Mansfield. 

')-'.00(;C32 

East  Baton  Rauge  Parish 

Scrtt  Street  School.  900  N.  191h  St..  Baton 

Poihte  Coupon  Parish 

Su.erfitild  Motor  Company  Ruilding.  108  E. 
M:  :n  St.  N>w  Roads,  94000700 

NLASSACHITSETTS 

Il.in3ps2Jre  Ccunfy 

n.lcherfown  St'rte  School  (Massachusetts 

Stale  l{ospita!s  MPSI.  30  State  St.. 

Belehertown.  94000688 
Sorthampton  State  Hospital  (Massachusetts 

State  Hospitals  MPS).  1  Prince  St.. 

Northampton.  94000696 


Norfolk  County 

Foxborough  State  Hospital  (Massachusetts 
State  Hospitals  MPS).  Jet.  of  Chestnut  and 
Main  Sts..  Foxborough.  94000695 

Worcester  County 

Grafton  State  Hospital  (Massachusetts  State 

Hospitals  MPS).  Jet.  of  VVestborough  Rd. 

and  Green  St..  Grafton.  94000691 
Lyman  School  for  Boys  (Massachusetts  State 

Hospitals  MPS).  Jet.  of  Oak  and  South  Sts.. 

Westborough,  94000693 

NflSSOURI 
Carroll  County 

Farmers  Bank  Building.  114  S.  Pine  St., 
Nortxirne,  94000702 

Johnson  County  , 

Adams.  John  A..  Farmstead  Historic  District. 
431  SE  Y  Hwy..  Warrensburg  vicinity. 
9400fJ701 

Laclede  County 

Barley.  Ralph  E..  House.  389  S.  Auc.is,  Ave  . 
Lebanon. 94000704 

Macon  County 

Morrow.  Johnson.  House.  Second  St.  W  of  if;t 
with  Pine  St.,  Callao.  94000703 

TEXAS 

Harris  County 

Bute.  James.  Company  Warehouse.  7 1 1 
William  St..  Houston.  94000677 

Travis  County 

Lamar  Boulevard  Bridge.  Lamar  Blvd.  ov<r 
the  Colorado  R.,  Austin.  94000678 

\TRMONT 
Orleans  County 

Crvs/fj.'  Lake  Falls  Historic  District.  Roughly. 
Water  St.  from  Church  St.  to  Main  St.. 
Main  from  water  to  Duck  Pond  Rd.  and 
West  St.  from  Cemetery  Rd.  to  Main. 
Barton.  94000699 

VIRGINIA 

Fredericksburg  Independent  Citv 

Fredericksburg  Toivn  Hall  and  .\1arket 
Square.  907  Princess  Anne  St.. 
Fredericksburg,  94000S83 

WASmNGTON 

King  County 

Norman  Bridge 

(Bridges  and  Tunnels  of  Washington  Slate 
MPS!.  Old  428th  Ave.  SE.  across  the  N. 
Fork.  Sn.-jqiialmie  R..  North  Bei;d  vicinity. 
94000675 

Spokane  County 

Si:i;h  Avent:e  H,'itorir  District.  Roughly 
bounded  by  7th  Ave..  Monroe  St.,  12th 
Ave.  and  the  Burlingion  Northern  RK 
trucks.  Spokane.  94000f>~9 

WTO.MING 

Weston  County 
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Wyoming  Army  Xotional  Guard  Covolry 
Stable,  401  Delaware  St..  Newcastle. 
94000680 

|FR  Doc.  94-15065  Filed  6-20-94;  8:45  am| 

BILUNG  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  332-347] 

Global  Competitiveness  of  U.S. 
Environmental  Technology  Industries: 
Municipal  &  Industrial  Water  and 
Wastewater 

AGENCY:  Unifpd  States  International 

Trade  Commission. 

ACTION:  Cancellation  of  public  hearing. 

SUMMARY:  On  June  14,  1994,  the 
Commission  received  notice  that  the 
only  scheduled  witness  for  the  hearing 
scheduled  for  June  21,  1994,  in  this 
matter  was  withdrawing  their  request  to 
appear.  Therefore,  the  public  hearing  in 
connection  with  this  investigation, 
scheduled  to  be  held  beginning  at  5:30 
am  oajune  21, 1994,  at  the  U.S. 
Internationa!  Trade  Commission 
Building.  500  E  Street  SW.,  Washington, 
DC.  is  cancelled.  Notice  of  institution  of 
this  investigation  and  the  scheduling  of 
the  hearing  was  published  in  the 
Federal  Register  of  November  24,  1993 
(58  FR  62137}  and  notice  of 
rescheduling  of  the  hearing  was 
published  in  the  Federal  Register  of 
March  30,  1994  (59  FR  14874). 
EFFECTIVE  DATE:  June  15.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Indu.stry-specific  information  may  be 
obtained  from  Mr.  David  Ingersoll  (202- 
205-2218)  of  the  Office  of  Industries, 
U.S.  International  Trade  Commission, 
Washington.  DC  2043R.  For  information 
on  the  legal  aspects  of  this  investigation 
contact  Mr.  William  Gearhart  of  the 
Office  of  the  General  Counsel  (202-205- 
3091).  Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810. 
LIST  Of  SUBJECTS:  Environmental 
protection,  environmental  technology, 
water  supply,  wastewater  treatment, 
export  promotion,  air  pollution. 

issued;  June  16,  1994. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  94-15094  Filed  6-17-94;  8:45  am] 

BILUNC  CODE  7020-02-P 


DEPARTMENT  OF  LAjBOR 

Employment  and  Training 
Administration 

Notice  of  Attestations  Filed  by 
Facilities  Using  Noniirimigrant  Aliens 
as  Registered  Nurses 


AGENCY:  Employment 
Administration,  Laboi 
ACTION:  Notice. 


md  Training 


SUMMARY:  The  Departi  lenf  of  Labor 
(DOL)  is  publishing,  f <  r  public 
information,  a  Ii.st  of  ti  le  following 
health  care  facilities  tl  at  have  submitted 
attestations  (Form  ETJ .  9029  and 
explanatory  statement ;)  to  one  of  four 
Regional  Offices  of  IX  L  (Boston, 
Chicago,  Dallas  and  S«  attle)  for  the 
purpose  of  employing  [lonimmigrant 
alien  nurses.  A  decisi(  n  has  been  made 
on  the  these  organizat;  ons"  attestations 
and  they  are  on  file  wih  DOL. 
ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewin ;  the  employer  s 
attestation  may  do  so  s  t  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statementi  are  also 
available  for  inspectio  i  in  the  U.S. 
Employment  Service,  1  imployment  and 
Training  Administration,  Department  of 
Labor,  Room  N-4456,  :!00  Constitution 
Avenue,  NW.,  Washini  ;ton,  DC  20210. 

Any  complaints  regs  rding  a  particular 
attestation  or  a  facility  s  activities  under 
that  attestation,  shall  bs  filed  with  a 
local  office  of  the  Wag<  and  Hour 
Division  of  the  Employment  Standards 
Administration,  Depar  meni  of  Labor. 
The  address  of  such  of  ices  are  found  in 
many  local  telephone  <  irettories,  or 
may  be  obtained  by  wr  ting  to  the  Wage 
and  Hour  Division,  Em  ployment 
Standards  Administrat  on,  Department 
of  Labor,  Room  S-3502 ,  200 
Constitution  Avenue,  I IW..  Washington 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  Attestation  Process: 

Chief,  Division  of  Foreign  Labor 
Certifications,  U.S.  ^ployment 
Ser\  ice.  Telephone:  202-21«^5263 
(this  is  not  a  toll-free* number). 

Regarding  the  Compla^t  Process: 

Questions  regarding  |he  complaint 
process  for  the  H-lA  nurse  attestation 
program  will  be  made  tp  the  Chief,  Farm 
Labor  Program,  Wage  ahd  Hour 
Division.  Telephone:  2()2-219-7605 
(this  is  not  a  toll-free  number). 


SUPPLEMENTARY  INFORMATION:  The 
Immigration  and  Nationality  Act 
requires  that  a  health  ca.>^  facility 
seeking  to  use  nonimmigrant  aliens  .is 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  if  is 
faking  significant  steps  to  develop, 
recniit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestation  mu.st  be  on  file  vvith  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  (he 
facility's  H-IA  visa  petitions  for 
bringing  nonimmigrant  registered 
nurses  to  the  United  States.  26  US  C 
1101(a)(15)(H)(i)(a)  and  1181(id)  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  Parts 
655,  Subpart  D,  and  29  CFR  Part  504. 
(January  6.  1994).  The  Employment  and 
Training  Administration,  pursuant  to  20 
CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing  and  those  which  have 
been  rejected. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  ether 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staff. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required 
to  make  the  attestation  and 
documentation  available.  Telephone 
numbers  of  the  facilities  chief  executive 
officer  also  are  listed  to  aid  public 
inquiries.  In  addition,  attestations  and 
explanatory  statements  (but  not  the  full 
supporting  documentation)  are  available 
for  inspection  at  the  address  for  the 
Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  compfaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  the  atteslaiion. 
such  complaint  must  be  filed  af  the 
address  for  the  Wage  and  Hour  Division 
of  the  Employment  Standards 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

.Signed  at  Washington,  DC,  this  8  day  of 
June  1994. 

John  M.  Robinson, 

Deputy  Assistant  Secretary,  Employment  ttnd 
Training  Administration. 
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DIVISION  CF  FOREIGN  U30R  CERTIFICATIONS,  HEALTH  CaRE  FACILITY  ATTESTATIONS.  FORf.~ETA-9029 


;eo-Name/Facility  Name/Address 


ETA  REGION  1 
05'02.'94  TO  05/08/94 


State 


Action  date 


""?T='A'Sst  s^i^:rms-  fcS^^js'p?^?  "■  "'■"  "=*""■  "^  '»»«'■  '"^^'^^^^ 


ETA  REGION  1 
05/09/94  TO  05/15/94 


CT 
MA 
NJ 
NY 
NY 


'°^^:'s^^^ss^^^^-:i^::^^^s^"^"-  -  "^■^-  "^^'-^'oo 


ETA  REGION  1 
05/16/94  TO  OS'22'94 


Ny 

NY 
NY 
NY 


^^^' J^.^J!'!^"'  ^^^enery  Extended  Care  Center.  50  Hazel  Drive  Cheshire  CT  06410  POV???  75n^  ' 

ETA  CONTROL  NUMBEP-1;211670    ACTION-ACCEPTED  203-272-7204  „ 

"'J^AS^^^^:^^';sT;i^^rs^^lsr^^*"^■^^"^°«•^^^^^^^^  

"^'J^a^sSt^^:sks!^s^?^  '^j^k^^^js^^s''  ^^-  ^---  -  -^-'  -^— 

Lawrence  Gelfand.  Daughters  of  Israel  Genatnc  Ctr..  n55  Pleasant  Valley  Way.  West  Orange.  NJ  07052,  201-731- 
ETA  CONTROL  NUMBER-1,2n674    ACTION-ACCEPTED 


ETA  REGION  1 
05/23/94  TO  05/29/94 


CT 

CT 
CT 

NJ 

NJ 
NY 


ETA  REGION  1 
05/02/94  TO  05/08/94 


NJ 
NJ 
NJ 
NY 
NY 
NY 


S.^ee,s.ngbani.  Health  Insurance  Plan  of  Greater  NY,  125-06  101st  Avenue.  RK:hrrK>rKl  H,ll.  NY  l,419,  718-849- 

ETA  CONTROL  NUMBER-1/21 1852    ACTION-ACCEPTED 
M'chael  H.  Ford.  Manhattan  Psychiatric  Center,  Ward's  Island  New  York  NY  1003*^  ?i9  -^fiQ-nAnn 

ETA  CONTROL  NUMBER-1/21 1850    ACTION-ACCEPTED  212-369-0500  

Spencer  foreman  Montefiore  Medical  Center.  1 1 1  E.  21th  Street.  Bronx.  NY  10457  212-920-5555 

ETA  CONTROL  NUMBER-1/21 1950    ACTION-ACCEPTED  ^^'■'^'^  a^U-5bb5 

Thomas  N.  Whipple  III.  Elmwood  Health  Center.  225  Elmwood  Avenue.  Providence.  Rl  02907.  401-272-^600 


NY 

NY 
NY 
Rl 


05  02  94 
05.04  94 
05 '04  94 
05  04-94 
05  03  94 


05  ■  3  94 

C5.1394 

05  ■:0.94 

05  10.94 

05'16;94 
05/16  94 
05/ 16  94 
05/1694 

05  16 '94 
05'17'94 


05/27/94 
05/24  94 
05  24  94 
05.'23/94 
05'2^'94 
05.27-'94 


05 '23 '94 

05,23/94 
0527/94 
05/23/94 
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Division  of  Foreign  Ubor  Certificatk)ns,  Health  CARfe  Facility  Attestations,  Form  ETA-9029-CorTtinued 


Ceo-Name/FaciBty  Name/Address 


ETA  CONTROL  NUMBER— 1/21 1771     ACTION— ACCEPTED 


State 


ETA  REOfON  10 
05/02/94  TO  05/08/94 


M   EHion,  Hea^JTstone,  1950  Baring  Bocle- 


RichaJd  Mafros,  Care  West  North  Valley,  1545  The  Esplanade,  Chico,  CA  95926  714-5<4-«443 

ETA  CONTROL  NUMBER— 10/204225    ACTION— ACCEPTED 
Neal  M.  Elliott.  Greenery  Rehab  Center  at  Paafica,  385  Esplanade  PacitKia,  CA  94044  415-993-5576 

ETA  CONTROL  NUMBER— 10.'204251     ACTION— ACCEPTED 
Neal  M.  Elliott,  Boulder  City  Care  Center,  601  Adams,  Boulder  City,  NV  81  005  702-293-5151 

ETA  CONTROL  NUMBER— 10/204261     ACTION— ACCEPTED 
Neal  M  Eliiotl.  Carson  Convalescent  Center,  2893  Highway  50  E,  Carson  City  NV  8Q701   702-882-3301 

ETA  CONTROL  NUMBER-1C/204260    ACTION-ACCEPTED  Nejt  M    EllK)ft    Desert  lane  Care  Center  660 
Desert  Lane,  Las  Veqas,  NV  89105,  702-3S2-5580 

ETA  CONTROL  NUMBER— 10.204259    ACTION-ACCEPTED 
Neal  M  Elliott,  Fallon  Convalescent  Center,  365  West  A  Street.  Fallon  NV  89406  702^2'^-655i 

ETA  CONTROL  NUMBER- 10,'204258  ACTiCN—ACCEPTED  Neal 
vard,  Spar1<s.  NV  89431,  702-626-2224 

bTA  CONTROL  NUMBER-1 0/204257    ACTION-ACCEPTED  Nej  I  M.  Elliott,  Hereon  Speciatr.-  Hospital   640 
Desert  Lane.  Las  Vegas,  NV  89106,  702-382-3155 

ET/>  CONTROL  NUMBER— 10/204262    ACTION— ACCEPTED 
Neal  KV  Eii.ott.  North  Las  Vegas  Care  Center.  32i5  East  Cheyenns  Aveni  e.  Las  Veo^s  NV  89030  702-64&-7800 

ETA  CONTROL  NUMBER- 10/204256    ACTION— ACCEPTED  ^  ' 

Neal  M.  Elliott,  Phy£tc:an-s  Hosp  for  Extended  Care,  2045  SHverado  Boule  ^a.'d.  Rernj  NV  89512  702-359-3161 

ETA  CONTROL  NUMBER-1 0/204255    ACTION-ACCEPTED  '  -^^"^  " 

Neal  M.  Elliott,  Sierra  Convalescent,  210  KoonU  l^ne,  Carson  City  NV  8!  701   702 -^i83-3ti?2 

ETA  CONTROL  NUMBER— 10/204254     ACTION— ACCEPT  ED  '  

Nefll  M  Elliott,  Vegas  Valley  Convalescent  Center,  29-15  Casa  Vegas.  La;  Veqas  NV  83109  702-  tV^T>7Q 

ETA  CONTROL  NUMBER-lO/204253    ACTION-ACCEPTED  '  ^ 

Neal  M.  Elltotl,  Washoe  Care  Center  1375  B.^ring  Boulevard,  Sparks  NV  I  ;9431    70? -356  J'707 

ETA  CONTROL  NUMBER-10/2042D2    ACTION-ACCEPTED 


ETA  REQION  1 
05k  02/94  TOi  05/1 5(94 


Helen  George,  Beverly  Hospital,  309  W,  Beverly  Blvd..  Morrtebello  CA  90  >40  213-889-2417 

ETA  CONTROL  NUMBER— 10/204335     ACTION— ACCEPTED 
Myma  Stone,  Eisenhower  MecScal  Center,  39000  Boti  Hope  Drive  Ranc-lK 

ETA  CONTROL  NUMBER— 10,204288    ACTI0r4— ACCEPTED 
Rose  Wilkinson.  Oncology  .Associates  o»  Oregon,  PC,  1200  Hilyard  Streei 
5001.  ' 
ETA  CONTROL  NUMBER— 10.204429    ACTION-ACCEPTED 


ETA  REG  ON  10 

05/16/94  TO  05/22^94 


I  eah  Babula,  Bellf'ower  Home  Health,  Inc  ,  1^929  So.>th  Street,  »  214B.  C  erritos  CA  90701  310-924-2444 
ETA  CONTROL  NUMBER— 10/204336     ACTION— ACCEPTED         ^  '  '  '  ^^^ 


David  Ffiedn".an,  Northridge  Care  Center,  7836  Reseda  Blvd..  Reseda  C/i  91335  818-881  -7414 
ETA  CONTROL  NUMBER-iO/204351     ACTION-ACCEFTED        ^  "o     /     *. 


f^^irage,  CA  92270,  619-340-3911 

Surte  S450.  t  ix^eiie.  OH  97401.  S03-683- 


ETA  REGION  10 
05/23/94  TO,0&'29/94 


^ISSo  I'^ily^S.r  ''"'^""^  "^"^"  "^'   *^   ^'*"e""9  Pin«  Q\^'A  Hor.p,  33  Mateo  Avenue.  Millbrae.  CA 

ETA  CONTROL  NUMBER- 10/204443    ACTION— ACCEPTED 
Sister  Ruth  Mane  NKkerson.  C.S.C,  Saint  Ag.Tes  Medical  Center    1303 
205-^49-3000. 

FIA  CONTROL  NUMBER— 10/204632    ACTION-ACCEPTED 
Sharon  Baitey.  Bailey  International,  Inc..  Suie  1166  2533  N.  Car.<^on  St .  C  uson  City,  NV  89706  702  883  5209 

ETA  CONTROL  NUMBER-10,204428    ACTION-ACCEPTED 
Daniel  Kearnes,  integrated  Health  Svcs— Las  Vegas,  2170  East  Harmon 

ETA  CONTROL  NUMBtR-10/204352    AC  HON- ACCEPTED 


Fast  Henidoji  Avctnije,  Fresno,  CA  93720. 


Avent*,  las  Vogas,  NV  89119.  702-794- 


CA 
CA 

NV 

NV 


ETA  REGION  5 
05/OZ  94  TO  105/08/94 


Brenda  Holder,  Brightview  Care  Center,  Inc  ,  4538  N.  Beacon  Street,  Ch<:j  igo  IL  60640  312  27S  7200 
ETA  CONTROL  NUMBfcH-!>;223680    ACTiON-ACCEPTED  ^^' 

L«>na'd  Koemg,  Community  Care  Center.  Inc.,  4314  S.  Wabash  ChKaqo  I 
ETA  CONTROL  NUMBER— 6/223593    ACT  ION- ACCEPT  ED 

ieona»d  Koentg,  E,»erqreen  Nursing  &  ConvaJesc  Cnti.  1  tl5  N  Wenthe,  E  fingham,  II  62401,  217-347-7121 


II  60653,  312  -538-8300 


iL 
IL 
tl 


Action  date 


O5.'06'94 
r)'V06/94 
05/06.94 
(i5/0fj«4 
05/0G«4 


05/ia'94 
05/12/94 
tk5/l  2/9-3 


05/19/94 


05/1«?r94 


05/25/94 

05/25/94 

05/2//94 
(15/27/94 


05/04/94 
05('03/94 
05.^3/94 
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:^20ii 


JMgON  or  Fo^BONUacR  teR^PicATioNS,  He».th  C.HE  FAC.Ty  AttTstations,  Form"  ETA-9029-Contn'uo7 


Ceo- Name/Facility  Name/ address 


FTA  CONTROL  NUVPc---5  223595     ACTION-ACCEPTED  "^ 

^'•^^^i^t^S^^§^'7Sf;i^i^^i^S,""'^^'' ■ 


ETA  REGiON  1 
05/02/94  TO  05/08/94 


'"fTA=^o?<'?s„l^Ti^E'^^^s•*^;?,«g-"/-^^^^^^  

ETA  CONTROL  NUMBER-S. 223744     ACTION-ACCEPTED 

;^s^s^s^s^s-  ^^;n!:i^^'  ^°  --  -™ 

/SslllSe".         ■  '"'••  ''''^  ^"''  -'°^  "^"^'"9  ^°"^«-  830  Boardman  Canfeld  Read.  Youngstown,  OH  44512.  21&- 
ETA  CONTROL  NU.VBE.R-S  2;!3681     ACTION-ACCEPTED 


ETA  REGION  5 
05/09/94  TO  05/1&94 


'"SS^Sf  S^!!^S^f  ^^^^TS^  ^^-'  '^  «°^^^'  ^^^^^^^00 

''3Ti'74iI5S'''  °'^°''  "^-''^'"^  ^^^P*^^'  ^"^  ^"*^^^^**V  Health  Center,  4201   St.  Anto.ne.  De.ro.t.  Ml  48201. 
ETA  CONTROL  NUM5ER-5/224095    ACTION-ACCEPTED 


ETA  REGION  5 
05/16/94  TO  05/22'94 


IL 
Ml 

OH 


'"^?A?0^TSb=L'^l^S:SS'd;f  °aI?^n^-^^^^^  '^  »-^'  ™^»'-^^^' 


ETA  REGION  1 
05/02/94  TO  05/08/94 


CO 
IL 
IL 
IL 


Leo^Fe-genbaum.  Faimaven  of  Ccago  R.dge.  Inc..  10602  Southwest  H.gt,way.  Chicago  R,dge.  IL  60415.  70^48- 
ETA  CONTROL  NUMB£H-S-2242«0    ACTiOtvl-ACCEPTED 

"  '^'.■^^'szBet;f:'^^fr  *Ai?s£^c^pV^Er°'  ^"-'^"^° 

'"'Erj^NT^srN^iis:!^;;i^riiv;s,^i»ip?Er"*'^^'^^°*''^^       

""i?A%TRit  ^ss^rss^r  Ji^cTicciX"  '"-'■  "-«"■  '^  ^'°^^'  «'^=^^'»' 

"y^'^^'s^zs.t^r.^rc.'it^^^^"''"'^-  '^  ^^-  ^^^^^^^ 

GraceSwanson,  USA  HealthPro.  Inc..  5174  Cvoress  Court  li«Jp  ii  fin<;io  TotLoc^  ,,co 

ETA  CONTROL  NUMBER-5/22;275    ACTIO^f^CCEPTEi  '  '^^^'^^^  

Robert  Burnson.  Norttiwest  Family  Hospital.  501  Family  Plaza.  Gary.  IN  46402.  219-882-9411  


IL 

IL 
IL 
IL 
IL 
IL 
IL 
IL 
IN 


ll- 

05-04/94 

11 

05  05/94 

IL 

O.v  05/94 

IL 

Q5'04/94 

IL 

05  04/94 

Ml 

0505/94 

MO 

0505/94 

OH 

05,04/94 

05,-'2'94 
05. 12-94 

05. 12 '94 


05'19.'94 
05  ■!9'94 
05  17.94 
05  19  94 


05. 1 7/94 

05  17,94 
05/19/94 
05 '17,-94 
05/17/94 
05'19'94 
05'19.'9'3 
05/1 7/94 
05.'17/94 
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DrvisiON  OF  FOREIGN  Ubor  Certifovtk)NS,  HEALTH  Carg  FACiLrrv  ATTESTATIONS.  FORM  ETA-9029-Continued 


Ceo-Name.TaciWy  Name/AddresB 


KS  67207,  316-682-0004 


ETA  CONTROL  NUMBER— S'224271     ACTION-ACCEPTED  '  ' 

''TT^'s^?6L'srBK!^ss57'^c%Ti;s?EpSD''"'  ^t  "*'*^ "' '"°'-  ^^^^^^ 

Peggy  Urton  Cave,  Honzon  Speciatty  Hosptal,  8080  East  Pawnee  Wichita 
ETA  CONTROL  NUMBER— 5/224424    ACTION— ACCEPTED 

"^iTcO^nolSumiS^^:^^  ^^'^-  '^  ^'^'-  ^^^^3701  

P^^Urton  Cave.  Ir>d«n  Meadows  Nursing  Center.  6505  West  103rd  si  eet.  Overland  ParV,  KS  66212,  913^^ 

ETA  CONTROL  NUMBER— 5/224425    ACTION— ACCEPTED 
^IS-^S^  ^''^'  ^'^^'^'^  ^"""^  ^^  ^"^  ^'  ^'^  '^  ^^  E'"  '^  ^^"'*.  ea«raK)re.  MD  21224,  410- 

ETA  CONTROL  NUMBER— 5/224408    ACTION— ACCEPTED 
Peggy  Urton  Cave.  Birchw<iod  Care  Center,  15140  16th  Avenue,  Marne  Ml  49435  6i6-677-iPis 

ETA  CONTROL  NUMBER-5/224477    ACTION-ACCEPTED  b1&-677-12l5 

AnK:etaA^Vista  Global  Home  Care.  Inc.,  5779  Lochmoor  Ct.,  Rochester.  Ml  48306  8iO-€5o^440 

ETA  CONTROL  NUMBER-5/224172    ACTION-ACCEPTED  Biu-to.^440  

'•TMSSf^SL°S?S^Sgr8bTc?,5n?c"E?T''iS''"-^°"-  "'  '^'^  "^'««<»  


ETA  REGION  1 
05/02/94  TO  aE;08/94 


"^^  Sol^T'SUlSefFS^^'iricTKiS^^-?!^'-  '^•'•«^^'  •"  '«"'■  ^'^'»"^' 


406-761-€467 

Whit&Ji  ;h,  MT  59937,  406-862-3557 


Peggy  Urton  Cave.  Lynv/ood  Manor.  730  KinxXe  Une.  Adrian,  Ml  49221   5^-263-6771 

ETA  CONTROL  NUMBER-5/224483    ACTION-IaCCEPTED  ^63-6771  

Peggy  Urton  Cave,  Willowtwook  Manor.  4436  Beecher  Road,  Rint  Ml  4853J    3l3-73.'Wl?qn 

ETA  CONTROL  NUMBER-5/224482     ACTION-ACCEPTED  '  ^'^^^^^^^  " 

'"i?kSR'-(?rrMBiR^4s:y6'^^^^^^^^         ^  ^'  ^-  '^^'^-^^^ 

'TT"A^°SN^T6L'a^ER!SlifrA%%°^i^^^^            ^""^-  '''  ^^'01 .  40e^72^556      :  .. 
'TTrSN^H^OL^N^.^E'^RSS.f^^J  'Slo'nclf  ?Ve^d'  ''''''  '  ^^^^"^  '■ ' •- 

Peg^  Urton  Cave,  Missouri  River  Manor,  1130  17th  Avenue  South  Great  F  .11$  MT  '^S^OS 

ETA  CONTROL  NUMBER-5/224415    ACTlON-/>CCEPTED 
Peggy  Uricn  Cave.  Whitefish— Colonial  Maror.  1305  East  7fn  Street 

ETA  CONTROL  NUMBER-6/22^13    ACTION-/ftCCEPTED  ' 

'^^A^SS.'Sb^:^S:^";^;::^^^S  ^^'  4  ^3ie0.  6.4-33^9270 

"'^vi:'?!^L^!sss^!;i^  "-^-  K  oh  .3023 .1^2-20^. 

"^li:'S>^^^^^[^S^?S^^r^^3^^^-  --4---  CH  44.12,  21^782-1173  

'^'IVliSSS^SSS-^Kll^li.St^^g^V  Aven.  .  A::.nce.  OH  4.601.  21^1.000    .  . 

'^  A'sss^s!^,,^5^^;ij- s?:^"-  "^  ^^  ^^^-  ^^^^^^-^^^ •■ 

'^^SSS^SS^3;?£5^'  ■^^;l^^^^  ^-^  >"  -^'^-  -^347-1266 

"^'^^i^'S^^ilS;^^!:^                                           ^-  -  -  St..  ^,  OH  44846.  41^9^3576 
Peggy  Urton  Cave.  Glanzn«,  -Co«>n^l  NacsK,g  Center.  3i21  Glanzman  Roa,  I,  Tofedo.  OH  43614.  41^385-6616    


O^ 


43&G4.2-.6-&&7-43n 


/Vctiondate 


05/ia'94 
05/19/94 
05i('1»94 

05/1 9/S4 
05/19/94 
05/19/94 
05/19,'94 

0b/19/'94 

05/20/94 
05/16/94 
05/2a'94 
05.'20/94 
05/20/94 


Ml 

05/16«4 

Ml 

05/'20/94 

Ml 

05/20/94 

MO 

05/17,'94 

MT 

05/19/94 

MT 

05/19/94 

MT 

05/ •  9/9-3 

MT 

05;n'54 

MT 

05/19/5'4 

OH 

C.^/20;-54 

OH 

05;20/S4 

OH 

05/2C/94 

OH 

0U20/94 

0;^ 

05/1  ofJ 

OH 

GL/;^C.'&4 

OH 

0':/20/&4 

OH 

05/20/64 

OH 

0£/20«4 

OH 

05/20/94 

OH 

05y'20,'P4 
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32013 


D,V,S,ON  O.  FORE,GN  UBOr,  CERTIFICATIONS.  HEALTH  CARE  FACLITV  AnESTAT.ONS.  FOR«  ETA-9029^ontin^ 


Ceo-Name/Facilrty  Name/Address 


ETA  CONTROL  NUMBER-5/22  4462    ACTION-ACCEPTED  ~ 

yTTsis?^6."SM^^^s,  TT^siivSE^  °"  "='^-  ^'^"-"" 

^'^tT^ASN^TToSS'E^^^^Jik^'SJ.'l^i?^^^^^^^^  "--  °"  '««■  ^^^^'^0.  

y^T^-rSit^^g'StlilZT  5S™%ctpTlo"'  °"  "^-  "^''^" 

'TT^rroN'is^oLtuTB^r^.^s'rc^TsrA'cCfp'T/s^^-*""'^^       


State 


OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 


ETA  REGION  1 
03/02/94  TO  05/08/34 


''^^Tii^sss^Sfs^fs^si  "nr^iS?2s-  °"  "'''•  ""^'«' 

'^^fr'^c'SN^fSS^'RliSl^f  \»S-T,"- ^^^^  °"  «»3. 4,«e^,„,o 

7^tTr,?s^?6SBi'Ri-ji?7.o''=ssi?s?s,""^-"^^    

P^,^Wo„  Cave.  WasH,^,on  Square  N0009  Cenw.  202  wihinglon  Sl,eel  NW.  War,en,  OH  44483.  2I6-3M- 
ETA  CONTROL  NUMBER-5224J.18    ACTION-ACCEPTED 

""'E?A*SS?{'A§SStR!11,l2S^<=cT,'on-ifcclp?^^^^^^       «''"  "'"•  "  ''O'"-  ^'^=^^''=  

''??2-74TiS)"'-  °"'""''  "*■""  »  ="^'"' '"'  '=""•  ™  "■  E«'  '«,  Ro„,e  5,9  Soulh,  Canoo.burg.  PA  ,53,7. 
E'A  CONTROL  NU!Jl3ER-6/22-14e-.    ACTION-.ACCEPTED 

''=1.'rrSSR'6L"SB\'?,':iS?li'TcT','Ji!r^^^  "=**  W^  "027.  4,4^73-22^0  , 

"'^^^^^'i;SSS^!!SS^^^^^i^^£?;^  "■"-  ^~-  -  =3«=.  e0^"«374  

y^^:^i:!^;j^i^^^^r^s^^s^i*'-  ™  "^^'^-'"^'^  »^=«^- 

'°"'E,5?ri;i?SSM^^S!:sS2^^?=°S^^^^^^^  «■'  ^«-.  3«-72«S75 ..,.,..... 


ETA  REGiON  6 

05,02/94  TO  05/0S/G4 


OH 
OH 
OH 

OH 

OH 
PA 
PA 

Wl 
Wl 
Wl 

wv 


f.V^  R,cg.rd  Wh,te.  Rel.r.ce  H/C  o,  P,ckens,  Inc..  5.2  Second  Avenue.  NW  P.O  EoT^^^:^;;;;;;:;:^^^!;!^ 
M    ^\^  CON  (*'0LNUMPER-€/21 5993    ACTION-ACCEPTED 

^oXr^U^'!^'"-  ^'"■'^^"•^  '^^^°"^^'  ^-P^^'-  ^5  P°--  De  Leon  Boulevard  P.O..  Box  37.  Brooksv.He.  FL  34505, 
,.     p^COf4TROLNUMBER-6/216276    ACTION-ACCEPTED 

"'  f^^^^^!::^.:iii^  s^s^i^^  -■  =-  .,^. ..  33432.  e<^347-22e4 

"■  E?A^m^^='N°uS2^i;s5"'-SiSi;^cTpfEr  "■"  •  ^"^'  ^^  ^^^''-  «'^^«= 

"'  ?Trc^?s:sE"^fs,ia  ^j^t^si5s!e^??^c;  ^^  '''''■  ^"^-^^^^ 

"  1^??0::??.Sl''Se"r^;S'  "^6r^;ZiPio^°'''  ^"*'-  ^^  3209,.  »4-S64^220 

"78^°"*  Tannenbaum.  s^annee  Heaiih  Ca,e  Ca«e,.  ,620  Hate„s,on  S„«.  Live  Oak.  FL  32060.  904-362- 
.,     ET*  CONTROL  NUMBER-6(2,6,06    ACTION-ACCEPTED 
sSf  ""■  ""  ''°"'^™  Nursina-Rellre,  CI,,  ,350  S<««h  No.a  Road,  DaHona  Beach.  FL  32„4.  904-263- 

ETA  CONTROL  NUM8ER-6/2,6062    ACTION-ACCEPTED 

"'  'ir.  SR^ora^R-^LS-  '^^^^S^^l^'-  ^"-"*  ^^  ^2209.  904-35<«694  

"7oK°8^2';'67''"-  '^""^  """'  "'""'  "=''*■  '32'  Wash,n8,on  H,gh„a,  P.O.  Box.  3,2.  UnK,n  Poim.  GA  30669. 


AL 

FL 

FL 
FL 
FL 
FL 
FL 

FL 

FL 

GA 


Action  date 


05/20/94 
05/20/94 
05/20/94 
05/20,'94 
05/20/94 
05/20/94 
05.'20/94 
05/20,'S4 


05/20/94 
OS'20'94 
C5/20/94 
05/20  94 

05/20/94 
05/17/94 

05'20/54 

05/19.'94 
05/19/94 
05/lP,'94 
05/16.'94 


05/03^94 

05/05'94 

05'05,'94 
05/05/34 
05/04/94 
05/03/94 
05/04,'94 

05/04/94 

05,'04/94 
05/03/94 
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Division  of  Foreign  Ubor  Certifications,  Health  Caf  e  Facility  Attestations.  Form  ETA-9029— Continued 


Ceo-Name-'Faciiity  Name/Addn  ss 


ETA  CONTROL  NUMBER— €'215983    ACTION— ACCEPTED 


State 


ETA  REGION  1 
05V02/94  TO  05/08/94 


Mr. 


Mr. 


Mr. 


Ms. 


Mr. 


Mr. 


Mr. 


RO£[j 


Mr. 


Mr. 


Mr. 


Mr. 


Mr. 


Hotbs 


8^301 


Richard  White,  Reliance  H/C  of  Augusta,  Inc.,  2021  Scctt  Road 
ETA  CONTROL  NUMBER— 6/215930    ACTION— ACCEPTED 
Neat  M.  Elliott,  Neurologic  Rehab  Ctr  of  Gutf  Coast.  UOO  Lindberg 
ETA  CONTROL  NUMBER— 6/216105    ACTION— ACCEPTED 
B.  Frank  Comforl.  Jr.,  Quitman  County  Hosp.  &  Nursing  Hm    340 
8031. 
ETA  CONTROL  NUMBER— 6/215986    ACTION— ACCEPTED 
Paula  Phillips,  Charlotte  Health  Care  Center,  1735  Toddville  Road 
ETA  CONTROL  NUMBER— 6'21 5984     ACTION --.ACCEPTED 
Nes!  M.  Elliott.  Greener^'  Rehab.  Hospital  at  Durham,  3100  Ewin 
ETA  CONTROL  NUMBER— 6/216061     ACTION'— ACCEPTED 
Wa>ne  Cole,  Silver  Point  Health  Care,  308  West  MeaciovAiew  Poad 
ETA  CONTROL  NUMBER— 6/216195    ACTION— ACCEPTED 
Neal  M.  Elliott,  Casa  Arena  Blanca,  205  Moonglow  P  O  Box  1906 
ETA  CONTROL  NUMBER— 6/216104     ACTION— ACCEPTED 

Mr.  Neal  M.  Ellictf,  Casa  del  Sol  Semcr  Care  Center,  2905  East  Misscun 
ETA  CONTROL  NUMBER— 6/216103    ACTION— ACCEPTED 

Mr.  Neal  M.  Elliott,  Casa  Maria,  1501  South  Mam,  Roswell  NM  88201 
ETA  CONTROL  NUMBER— 6/216101     ACTION— ACCEPTED 
Neal  M.  Elliott.  Casa  Real,  1650  Gahsteo  Street,  Santa  Fe  NM  8750 
ETA  CONTROL  NUMBER— 6/216100    ACTION— ACCEPTED 
Neal  M.  Elliott,  Hobos  Health  Care  Center,  5715  Lovmgton  Highway 
ETA  CONTROL  NUMBER— 6/216099    ACTION-ACCEPTED 
Neal  M.  Elliott,  Horizon  Healthcare  Nursing  Center,  635  HarVie  Road 
EiA  CONTROL  NUMBER— 6/216098     ACTION— ACCEPTED 

Mr.  Neal  M.  Elliott,  Horizon  Healthcare  Nursing  Center  2i6  High  Street  N 
ETA  CONTROL  NUMBER— 6/216097    ACTION— ACCEPTED 
Neal  M.  Elliott,  La  Siesta  Retirement  Center,  2101  E^r^smg  Road 
ETA  CONTROL  NUMBER— 6.'21 6096     ACTION— ACCEPTED 
Neal  M.  Elliott,  Las  Cruces  Nursing  Center.  2029  SaqecresI  Court  La 
ETA  CONTROL  NUMBER— 6/216095    ACTION— ACCEPTED     ' 

Mr.  Neal  M.  Elliott,  McKinley  Manor,  224  Nizhoni  Boulevard  Gallup  NM 
ETA  CONTROL  NUMBER— 6/215094     ACTION-ACCEPTED 

Mf.  Neal  M   Elliott,  Pecos  Valley  Care  Center,  519  Ncrlh  I0«h   PO 
2439.  ■  • 

ETA  CONTROL  NUMBER— 6/215093    ACTION— ACCENTED 
Mr.  Neal  M.  El'iotl.  Red  RocKs  Care  Center,  3720  Charchrcck   Road 
2261. 

ETA  CONTROL  NUMBER— 6/215092     ACTION— ACCEPTED 
Mr.  Neal  M.  Elliott,  Rukjoso  Care  Center,  5tn  and  D  Street  Bex  2214 

ETA  CONTROL  NUMBER— 5/216091     ACTIOfv— ACCEPTED 
Mr.  Neal  M.  Elhott,  San  Juan  Manor,  g-Oe  West  Maple,  Far-iington  NM  87 
ETA  CONTROL  NUMBER— 6/215090    ACTION— ACCEPIED 
Nea!  M.  Elliott,  Southwest  SeniOf  Care  Center,  2301  Col'sris  Drive 
ETA  CONTROL  NUMBER— 6/216089    ACTION— ACCEI-TED 
Neal  M.  Elliott,  Sunset  V.'la  Nursing  Home,  1515  Sou'h  Sunset 
ETA  CONTROL  NUMBER— 6/216085    ACTION— ACCEPTED 
Neal  M.  Eiiiort,  Valle  Norte  Caring  Center,  501  Alameda  6 --L/,ev='-rt  NE 
ETA  CONTROL  NUMBER— 6/216084     ACTION— ACCEF -ED 
Neal  M.  Elliott,  Van  Ark  Care  Center,  1006  South  Monroe  P  O  Box  1 
ETA  CONTROL  NUMBER— 6/216083    ACTION— ACCEPTED 
Neal  M.  Elliott.  Bryant  r>lursing  Center.  1100  East  9th  Edmo-'d  OK 
ETA  CONTROL  NUMBER— 6/216081     ACTION— ACCEPTED 
Ranoy  L.  Curry,  Commanche  County  Hospital,  3401  W'st  Gee  Blvd 
ETA  CONTROL  NUMBER— 6/216107  ACTION— REJECTED 
Mr.  Neai  M.  Elliott,  East  Moore  Nursing  Center,  320  North  Eastern  Moore 
ETA  CONTROL  NUMBER— 6/21 G080    ACTION— ACCEPTED 
Neal  M.  Elliott,  Horizon  Specialty  Hospital,  1100  East  9th  Edmond  01 
ETA  CONTROL  NUMBER-6/21 6082    ACTION-ACCEPTED      ' 
Neal  M.  Elliott,  Westlake  Nursing  Home,  13500  Brandon  Place 
ETA  CONTROL  NUMBER— 6/216079    ACTION— ACCEPTED 
Louis  Milite,  Life  Care  Center  of  Columbia,  2514  Faraway  Drive 
ETA  CONTROL  NUMBER— 6/216022    ACTION-ACCEPTEd' 
Richard  White,  Reliance  H/C  of  McMinnville,  Inc    41 5  Pace  Street 
ETA  CONTROL  NUMBER— 6/215992    ACTION— ACCEPTED 
Mr.  Richa.'d  White,  Reliance  H/C  of  Mountain  City,  Inc.,  9i9  Medical  Par; 
7800. 


Augtsta,  GA  30906.706-793-1057  

Dilve.  SI'deli,  L^.  70458,  504-641-4985  ...' 

jetwell  Drive,  Mcrks.  MS  38646.  601-326- 


A  amc 


Cliarlone,  NC  25214,  704-394-4001   

Durham.  NC  27705.  Si9- 383-1546  

3reensbcrc.  NC  SZ-iCS,  910-230-0534 

mcgcrdo,  NM  eeS-'O.  505-434-4510  

Las  Cruces.  NV,  6S301,  505-522-0404  

5cfe-62S-6C0o  , 

505-948-5.313  

lobbs,  NM  86240.  505-392-6845  

Santa  Fe.  NM  £75ji.  50S-982-2574  

:,  Albuquerqae.  NM  87102.  505-242-4116  . 

NM  38240,  505-397-1113 

Cruces,  NM  gcOC"..  505-522-7000  

1,  505-863-&551  

er  L,  Fen  Sun-.-ei.  NM  88119.  505-355- 


Dri  ,w 


K 


Mr. 


Mr. 


Mr. 


Ml 


Mr. 


Mr. 


Mr 


Mr 


Mr 


Las 


Rcswi  II 


Oklah<  ma 
Colun  bi 


Mc  ^l 


P.  3.  Box  1778.  Ca:-i:0.  NM  87301.  505-722- 

Ruifcoso,  NM8£:--i-:   5G5-257-9071  

501.  505-325-29-0  

Vegas.  r.'M  &77C-1.  505-425-9362  

NM  88201,  505^623-7097   

Albuquerque,  NM£7113.  505-857-0521 
i28,  Tucumcan.  NM  88401,  505-461-2570  . 

,  405-34-1-5617  

Lawton,  OK  735C5.  ■^05-355-3620 

OK  73160.  4O794-0224  

73034,  '105-34--8150 

City,  OK  73142,  405-720-0010  

la,  SC  29206,  EC-3-782-3149  

innville.  lU  37i  10-1244,  615-658-201 1 
Drive,  MouniaiFt  C'ty,  TN  37683,  615-727- 


73  334 


GA 
LA 
MS 

NC 
NC 
NC 

NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 

NM 

NM 

N'M 

NM 

NM 

NM 

NM 

OK 

OK 

OK 

OK 

OK 

SC 

TN 

TN 


Action  date 


05.03.-64 
C5  64  94 

05  C2.'&4 

C5  &3,-&4 
£5C-94 
Zl  04-94 
Iz  C^  94 
C5  04  94 
f5C4.&4 

:-5  04  S4 

iz  04  94 

•:  5  C4  •94 
:;  oj  94 

C5G4  94 
C 5  04  94 
L  £  l-J  94 

Lf  04,54 

C5&^-94 

£5  &4,-94 
C5C-JS4 
C5.04.'&4 
C5.C4S4 
C504.'94 
C50^.-94 
05  04;&4 
C505,S4 
05  04.-94 
C5  &J.'94 
05  C4.-94 
C-5  04  .'94 
05. 03 -94 


Federal^egister  /  Vol.  59.  No.  lis  /  Tuesday.  June  21.  1994  /  Notices 


32015 


a,g,ONOFFOR.,GN  USOR  CERTIFICATE'S.  HEALTH  CAR.  FacIUT,  ATTESTATKmS.  FOR«  ETA-«K9-Cominued 


Ceo-Name/Facility  Name/Address 


_E7A  CONTROL  NUMBER-6/21 5989    ACTIOhJ-ACCEPTED 


ETA  REGION  1 
05/OZ'94  TO  05/08/94 


State 


"'  ^'ifc^?'nJ,ts^in°^n^''^isz":i^,^^o''^-  ™  '"^-  ^'^^^^^ 

"'  E?;^o^N\^Vr^;BTR"-SSe?rriSS^::^?^^^^^       ^--- "  -»'. ^-aa-ss,,  

*  Neal  M.  Ellion.  Hoton  Spec.  Hosp.-San  Anion.,.  7310  Oak  Mano,  Dnve.  San  An,»,«,.  TX  78229.  21O-308- 
ETA  CONTROL  NUMeEa-6;216054    ACTION— ACCEPTED 

"'?/;^c^?RVTj2^irii,^,S';f^c?,;rrciL'i?E?'^<=^«-^"^^        

"  "/t^  co^Nr6r?ss^ig!!Ss^^%=^o'j!:A°STir- "  '--■  '^  '^-  -^'»^^ 

"'    E?i  C0NT°R"6L"Sin,?S  '^^gK^cctT?T  "*»•  ='"  *"'^°'  ^^  '«^-  ''^^'^^  .. 

""E?;^o^^araE^!:^^;i^o'72'Tcrro'SiTcc\rT^  

"'  E?;^^r6L^;uS^7ii»  ^s^iS^rcE^T^D^"*' ''  "^'  ""'^" 

'*  ^?c%SXaS^"2f6'f97'=:6?rcir/c§?^T'E"S'"''^'  ''■  "=^"-  "  '''''■  ^^<^^^ 


ETA  REGION  6 
05/09/94  TO  05/1  &'94 


TN 
TX 
TX 
TX 

TX 

TX 
TX 
TX 
TX 

TX 
TX 


Mr  |ou,s  Manzo.  Bayshore  Convalescent  Center.  16650  West  Dixie  Highway.  N.  Miami  Beach.  FL  33160.  305-9.^ 
ETA  CONTROL  NUMBER-6.'2 16374    ACTION-ACCEPTED 

"'  E?rco'r6aM"iEi,''^ss7ni?sn??E^Eo°'^'' "'  '"^-  '"-^''« 

•"  E?rcoUS6!S'^i!5?^si??''';?T,SKSiiftio"  '''■  "=="™'*-  ^^  ''^"^  »«-»'-5<»i 

""  ^CONTRTNutirR"^2T3l'=??^|^&=^TlD'"  "*  ^™-  ^°"^*-  ^^  '°^'  ^-''-•-«° 

'*  El?iSN^R°°o'L'N'iS^2S'-  l^^flili^-^ElJTlb"""^"-  "=  "'^^^^-  ''^»^^'^'   

"oi'SS/i"*'"'  ""*'*■•«»  *-"  "<  Rockingham.  804  Long  D™.  P.O.  Bo.  ,237.  Rock.ngham.  LiC  28379. 
ETA  CONTROL  NUMBER-C/21M05    ACTION-ACCEPTED 
69^-"«0  ■  **"'  "*"="  "***  <="""•  ^2=0  "■*'»'=>  «•«  «  *«»/  R«-.  A».l.ne.  TX  79606.  9.S- 

..    i^;* 'Jp"™"!- NUMBER-6,21M02    ACTION-ACCEPTED 

ETA  REGION  6 
05/16/94  TO  05,'22'94 


FL 

GA 
GA 
GA 
KY 
NC 
NC 

TX 


*  %T.  ^i^SSi^^^t^SSi^^^,!;,  '^-^^^  ^^  337,2^05,.  8.^7-,  ,0.  

"'■  iTfc'^?^6L"Skis!si?s;  '"jjc^^'^iis^^b^""^*- "  ''"'■  ^"^«=^« 

""  i?A'?o",Sji'j?rEs;«^=^{i;sNiAsrp4'=*"'^-  ='"="™^'  =*  =""■  '^•=-^=^'"  ^ 
"■'  v^ss^^zi&^s  'i?T;?,^Sc"^???6'^  ''^=^-  '^"^=^»' • 

Mr.  Byron  Todd  Rocariscn.  Han/est  Manor  Nn-sina  "oiTi*»  0171  p'vif'ftrh-s,-,  Dr.-.-j  r     •        o 
655-6545.  'f-'siLg  ,  .oiTie,  yi  ft  oov-kerham  Road.  Dennafn  Spri.ogs,  LA  70785,  504- 

E-ACO?JTROLNUMBER-5/2 15624    ACTiOM-ACCEPT^D 

2|^s^R^rNS«^fR^^rSo'N'^A°^^^^^^^^^^^ 

'"■  ElV'l"0NTa^<5f1S^SS,;;lt  "ASiSE?T?0=^  "''  "  ^^^^-^B*-^"  

Ms.  Rene  Goux.  St.  Ranees  Cafc-.r,  Hospital.  3330  Mason<  Drive.  Alexar.dna.  LA  71301.  318-487-1122 


FL 
GA 
GA 
KS 
LA 

LA 
LA 
LA 


Acjion  date 


05/03/94 
05/04/'94 
05/04/94 
05/04/94 
0504/94 

05/04/94 
C5/04,'94 
05/04/94 
05'04/94 
05/04/94 
05/05/94 


05/10/94 

05/10/94 
05/10/94 
05/10/94 
05/10.'94 
05/10,'94 
05/10.'94 

05/10/94 

05/10  94 


05/20/94 
05/16/94 
05/18/94 

05,'20/9-; 
C5,'20,'G4 

05/20/94 
05,'2C'94 
05,'20/S4 
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Ceo-Name/Faciiify  Name/Addt  ess 


ETA  CONTROL  NUMBER-6/216463    ACTIO.V-ACCEPTED 

^'  '^a^.  ^°^^V^"^"  ^®"'®'  "®3"^  *  Retirement,  3000  Hoiston  Lane.  Raleigh  NC  276-.0  9^Q^23^-f.n^'^ 
ETA  CONTROL  NUMBER-6/21 6462    ACTION-ACCEPTED         °  ^'9"' '^^  ^'^'"- 9^9-231-6045 

Mr.  Glenn  Potter,  Bntttiaven  of  Madison,  1721  Bald  Hill  Loop,  Madison  MC  27025  9if>-S4ft-Qfi'« 
ETA  CONTROL  NUMBER-6/21 64 64     ACTION-ACCEPTED        ^  ^^^^B-9658 

Mr.  Doug  Matney,  Columbia  Medical  Center-East.  10301  Gateway  West 
ETA  CONTROL  NUMBER-6/216589    ACTION-ACCEPTED 

Mr.  Tom  AlexarKter,  Shannon  Medical  Center.  120  East  Harris  P  O  Box 

ETA  CONTROL  NUMBER-6.216568    ACTION-ACCEPTED 
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El  Paso.  TX  79925,  915-595-9565  

1879,  San  Angelo.  TX  76902.  915-657-5243 


ETA  REOION  6 
05/23/94  t6  05/29/94 


State 


NC 
NC 
TX 

TX 


Action  dale 


Cbn8i9A 
C5/18.'94 
0516-94 

05/1 8  Sfi 


IFR  Dor.  94-15044  Filed  6-20-94,  8:45  am] 
BILLING  CODE  4S10~3C-P 


F) 


Occupational  Safety  and  Healtti 
Administration 

Notice  of  Appointment  of  Memljers; 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH) 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  This  notice  announces  the 
appointment  of  12  new  members  to  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health. 

SUMMARY:  The  12-member  advisory 
committee  has  been  chosen  on  the  basis 
of  the  knowledge  and  experience  in 
occupational  safety  and  health  of  the 


loia 
ment 


repres  mt 
Pfofess 

INFOR^MTION 
a  )po 
Natii  mal 


members  designate 
members  are  selected 
Institute  of  Occupali 
Health  oftheDeparti 
Human  Services  (two 
public  and  two 
occupational  health 
SUPPLEMENTARY 
hereby  given  that  12 
been  made  lo  the  Na.. 
Committee  on  Occupa 
Health.  The  new  Comfi 
and  the  categories  the 
follows: 

Labor 

Margaret  M.  SeminaricJ,  Director, 
Department  of  Occupational  Safety 
and  Health,  AFL-CIO,  Washington, 
DC  (2  years) 

Michael  J.  Wright,  Dir^or  of  Health, 
Safety  and  Environnient,  United 


FL  33126,  305-264-1000 


KY  40272,  502-935-0935 


Box.  1250  Albemarle,  NC  28002,  704-983- 


Ms.  Carol'Tia  CaWerin,  Pan  American  Hospital,  5959  NW  7fh  Street  Miarii 
ETA  CONTROL  NUMBER-6/21 6687    ACTIOr^-ACCEPTED 

Mr  Glenn  Potter,  Britthaven  of  Louisville,  9600  Lamborne  Blvd    Louisville 
E,  A  C.ONTROL  NUMBER-6/21 6755    ACTION-ACCEPTED 

"^n?!""  ^°"^'"  ^^'"^^^^"  °'  Piedmont,  33426  Old  Salisbury  Rd.,  P.O 
ETA  CONTROL  NUMBER-6/21 6753    ACTION-ACCEPTED 

Ms.  Linda  James-Junior,  Hillhaven  LaSalle  Nur<5irvi  fpntor  /iii  c   i  «,c  ,ii»  o.      .   rv    ._ 
383-5521.  Lciodce  ixursing  (..enter.  411  S.  Labile  Street,  Durham,  NC  27705-2899,  919- 

ETA  CONTROL  NUMBER— 6/216750    ACTION— ACCEPTED 
Mr.  Melvin  Stepp.  Meadow  Haven,  261  S.  Herlong  Avenue,  Rock  Hill  SC 
ETA  CONTROL  NUMBER-6.2 16690     ACTION-ACCEPTED 

^'  ?^l?^,-.^^'^°"'  ^"''  ^°3St  Medical  Center.  1400  Hv/y  59  P  O  Box 
ETA  CONTROL  NUMBER-6/21 6688    ACTION-ACCEPTED 


29732.  803-366-7133  ....... 

.TX  77076,  713-695-^041 


W04,  Wharton,  TX  77468,  409-532-2500 
rx  78532,210-467-2513  


Fl 
Fl 
FL 
KY 
LA 
NC 

NC 
NC 
NC 

SC 
TX 
TX 
TX 
TX 
TX 


C5.25  S4 
05;26;94 
05.25-94 
05  25.-94 

0£;25r54 

0625.94 

05/25.-94 
05.26/'S4 
05,25.-94 

05'25.-94 
C5.'25f94 
05-25 '94 
05/25-'54 
&5;25--94 
C£  26.-94 


ur of  the 
)y  the  National 
'  Safety  and 
of  Health  and 
•epresenting  the 
ing  the 
ision). 

Notice  is 
liniments  have 
Advisory 
ional  Safety  and 
littee  members 
represent  are  as 


Steehvorkers  of  America,  PiJlsburv 
PA  (1  year) 

Management 

Henry  B.  Lick,  PhD.  Manager  Corporate 
Industrial  Hygiene  Department,  Ford 
Motor  Company,  Dearborn.  Ml  |l 
year) 

Frederick  M.  Toca,  PhD,  Director. 
Occupational  Health,  Hoecbst 
Celanese  Corporation,  Somerville  N) 
(2  years) 

Public 

Nancy  Burkheimer,  Assistant  Secretary, 
Maryland  Department  of  Licensing 
and  Regulation  Baltimore,  MD  (l" 
year) 

Ellen  Schall,  JD,  Martin  Cherkasky 
Professor  of  Health  Policy  and 
Management,  Robert  F.  Wagner 
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Graduate  School  of  Puhlit:  Health. 
New  York  University  f2  years) 

J-inies  A.  Merchant,  MO.  Professor. 
Department  of  Preventive  and  Internal 
Medicine;  Director.  Institute  of 
Agricultural  Medicine  nnd 
Occupational  Health.  Iwiiversity  of 
Iowa,  Iowa  City  (1  year) 

Ruy  N.  Delgado  Zayas.  ID.  Le^^al  Advisor 
for  the  Commission  on  Libor  and 
Human  Resources.  Senate  of  Puerto 
Rico,  Ri'o  Piedras.  PR  Vz  vt-ars) 

Safetv 

Harold  G.  Culler.  Vice  President. 

Insurance  Services,  Continental 

Insurance  Company.  Cranhurv.  NJ  (l 

year) 
Frederic  D.  Rine.  Assistant  Vice 

President  for  Safety  and  Htaith. 

National  Safety  Council.  Chira^o.  IL 

(2  years) 

Health 

Shirley  A.  Conibear.  MD,  President  and 
Senior  Scientist.  Camoiv,  Conihear  & 
Associates,  Ltd..  Chicauo.  IL  (1  year) 
Andrea  K.  Taylor,  DrFH.  Occupational 
and  Health  Policy  Consultant/ 
Industrial  Hygienist.  Intei-national 
Union.  UAW.  Detroit,  Ml  {2  years) 
The  terms  of  the  new  committee 
members  began  June  1  and  will  run  one 
or  two  years  so  all  the  appointments  do 
not  expire  at  the  same  time.  Subsequent 
terms  will  be  for  two  years.  Nancy 
Burkheimer  will  chair  the  committee. 

The  National  Advisor>-  Committee  on 
Occupational  Safety  and  Health  was 
established  under  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  on  matters 
relating  to  the  administration  of  the  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Nelson  or  Camille  Johnston. 
Office  of  the  Assistant  Secretary. 
Occupational  Safety  and  Health 
Administration,  Room  S-2316.  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210,  telephone:  (202)  219-6027. 

.    Signed  in  Washington.  DC.,  this  34th  dav 
of)unel994. 

Robert  B.  Reich. 

Sacratary  of  Labor. 

IFR  Doc.  94-14966  Filed  «>-2(>-M4.  8.4,5  am| 
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Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-9613| 

Proposed  Exemptions;  Abbott  Pension 
Plan  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 


ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  intere.sted 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitions  of  .section  406(h)  of  the  Act. 
requests  for  hearing  within  45  davs  from 
the  date  of  publication  of  this  Federal 
Register  Notice.  Comments  and  request 
for  a  hearing  -hould  state:  (1)  the  name, 
address,  and  telephone  number  of  the 
person  making  the  comnient  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for 
a  hearing  must  also  state  the  issues  to 
be  addressed  and  include  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations. 
Room  N-5649.  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Room  N-5507.  200  Constitution 
Avenue,  NW..  Washington.  DC  20210. 

Notice  to  Interested  Persons 


Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
m  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 


SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31.  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  Octohi>r  17.  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  e.xemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applii.ations  on  file 
with  the  Department  for  a  compl(;te 
statement  of  the  facts  and 
representations. 

Abbott  Pension  Plan  (the  Plan),  located 
in  Lynn,  MA. 

I  Application  No.  D-961,1|. 


Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  A(  t 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847.  Augu.st  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resuhing  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  transfer 
by  the  Plan,  of  certain  limited 
partnership  interests  (the  Interests)  to 
Abbott  House  Nursing  Home,  Inc. 
(Abbott):  Winthrop  Nursing  Home,  Inc:. 
(which  does  business  as  the  Bay  View 
Nursing  Home  and  is  referred  to  herein 
as  Winthrop/Bay  View);  Devereux 
House  Nursing  Home,  Inc.  (Devereux); 
and  the  Greenview  House  Nursing 
Home,  Inc.  (Greenview),  in  satisfaction 
of  certain  cash  advances  made  to  the 
Plan  by  these  entities.  (Abbott, 
Winthrop/Bay  View,  Devereux  and 
Greenview,  which  are  parties  in  interest 
with  respect  to  the  Plan,  are  collectively 
referred  to  Uerein  as  the  Nursing 
Facilities.) 

This  proposed  exemption  is 
conditioned  upon  the  following 
requirements:  (1)  The  transfer  represents 
a  one-time  transaction  and  satisfies 
certain  cash  advances  made  by  the 
Nursing  Facilities  to  the  Plan;  (2)  the 
Interests  are  transferred  for  the  greater  of 
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llioir  historiial  i»sl  fo  fh«  Plan,  (heir  fair 
markot  value  or  the  total  amount  of  cash 
advaiM^d  to  tlie  Plan;  (3)  for  purpos»?s 
of  the  trnnsfer.  the  fair  market  value  of 
the  Interusts  has  heen  ••stahlished  by  a 
qualified,  indtpendeiit  appraiser;  and 
(4)  the  Plan  does  not  pay  any  fe»!s  or 
•  :ommissioi>s  in  »;onn»M;fion  with  the 
trnnsfer. 

Suniman  of  KatLs  and  Representations 

1.  The  Plan  is  a  derine«l  benf  fit  plan 
that  has  been  adopted  bv  four 
Mjssachiisef's-lMsed  nursing  fniilities 
which  are  mt-mhers  of  a  t:ontrolled 
«roup  of  corporations.  The  Nursing 
Facilities  thnt  s(K)nsor  the  Plan  for  the 
heiipfii  of  Ihfir  employees  are  .Abbott, 
Winllirop/Bay  View.  Devereux  and 
(in'cii\j«;vv  As  of  D(H;ember31.  1092. 
the  Phil)  h.;d  total  net  assets  of 
$2,060.  l.'O.  This  amount  was  allcK;a»e>d 
.imonj;  lilt;  Nursins  Fai  ilify  sub-Plan 
.■)(.(.(»iinls;is  f(»llows: 


se«x)nd  and  third  ^- 
following  amounts: 


qu  liters  of  1393  in  the 


Nufsing  facility  sul)-pten  ac 
counts 


Abtxjn  

Wintiifop  Bay  View 
Greenvre-v 
Oevereun  „. 


Total 


Net  assets 

$471,149 
385,383 
872.004 
a32,384 


2,060,920 


2.  As  of  De<  eniln'r  23,  10«)3.  the  Plan 
li.id  two  remaining  parti«;ipants,  Rirhard 
C    Bflue  and  his  brother,  Robert  Bane, 
both  of  whom  partidpafe  in  the  Abbott 
sub-Plan  nc  ount.  Ri«;bard  Bane  is  the 
Plan  trustee  ami  the  derisionmnker  with 
rispe«.t  to  the  Plan's  investments.  Both 
Kichard  and  RolK;rt  Bane  are  .50  jierrent 
shaivbolders  of  Abbott  and  Devereux. 
Iheir  fatb(;r, (niorge  H.  Bane,  and  Gerald 
« iouchberg,  an  outside  inve.stor  who  is 
not  rciateti  to  members  of  the  Bane 
l-.iinily,  each  own  ."iO  penxmf  of  the 
outsf.utding  stock  of  VVinthmp/Bay 
View  and  (iruenview. 

3.  The  Plat>  is  in  the  process  of 
i»'rn)inati)igaiid  upon  termination,  will 
be  replaced  with  a  deferred 
•ximpensation  plan.  On  April  12,  l«j<)3. 
tlie  Plan  rei,eived  approval  Irom  the 
ll:t.;^la^  Revenue  .Stirvir^j  lo  terminate  as 
"i  l)t  (.eml)«jr  31. 1992  and  it  made  cash 
di.stributions  lo  126  employees  of  the 
Niirsing  Fac;ilities  with  the'exception  of 
the  B.mes.  To  provide  partial  funding 
for  the  participant  distributions  and  to 
provide  liquidity  while  assets  were 
being  sold,  the  Nursing  Facilities  made 
r  ash  adv.in«>j.s '  to  the  Plan  during  the 


^>ursing  facitrty 


Wnttirop/Bay  View 

Greenview  

Dewereux  


Total 


In  addition  (o  the  (  ash  adv.->»i.es,  ea«.h 
Nursing  Facility  mac  e  cash 


1992  and  1993  lo 


contributions  during 
Iheir  rt!spectiye  sub^  Man  account  in 
an's  liabilities. 


order  to  satisfy  the  P 

Sn(.b  contributions  v  ere  in  ex(.««?s  ol 

$273,(K)0. 

4  At  present,  the  F  Ian  holds  « erlain 
a.ssels  that  are  not  rej  oily  marketable 
and  have  limited  liqi  idity.  These  asseis 


«.onsist  of  interests  in 
Pension  Properties  V 


England  Pension  Pro  )erties  VI  (NEFP 
VI).  NEPP  V  and  NEF  P  V)  are  .real  estate 


investment  trusts/limited  parlnershjns 
i  .servicing  fees  in 
I  oldingoflhe 
ri  id  NEPP  VI  nor 
)oen  placed  npoji 


CashacF 
vance 


$27,808 
31,650 
41.296 


100,754 


Nfiw  England 
(NEPl^V)andNew 


'  m  n«>  .ippli.^nl  reproients  iliat  fhc  loans  were 
iritffr..^  fr«e,  uns«.ure.l  and  uscil  for  the  payment 
of  jj-nel  Is  lo  partii  Ipaiits.  Ag  sucii.  the  apuii.,ani 
1$  of  ilip  view  ttw!  .Mich  loans  are  In  coroplUiu  o 
wiiti  Piohrbilsd  Tran.vjr.flon  Exetnpfion  80-26  i4'i 
y>f  2«.Vt6,  April  29,  lOflO).  How<>v<<r,  lti.i 


The  Plan  has  paid  no 
connet.iion  with  the 
Interests  in  NEPP  V  r 
have  any  restrictions 
their  sale  or  transfer. 

1  he  Plan  a«:quired  4he  Inlereslh  in 
NEPP  V  and  NEPP  VI  on  June  22, 19H7 
and  July  13,  1988.  res  )e<iively,  from 
(.upley  Partnerships,  m  unrelated  p 
1  he  Plan  made  a  cash  investment  of 
•S.SO.  000  in  NEPP  V  ar  d  $40,000  in 
NEPP  VI.  At  the  tim" 

per  unit  value  of  the. 

V  .-Slid  NEPP  VI  was  .$|,000  Thus,  the 
Plan  received  .50  limifcd  partnership 
np.ifs  in  NEPP  V  and  ^  0  limited 
partnership  units  in  ^  EPP  VI.  Both 
NEPP  V  and  NEPP  VI  .ave  a  maturity 
ifnti-  of  December  31, ;  :03fi. 

On  July  31,  19<)o,  th?  Plan  rw^ived 
S  1,926  from  Copley  Pj  rtnerships  with 
respect  to  the  Interest  n  NEPP  VI.  Thisi 
amount  represented  a^jtum  of  lapital. 
In  addition,  the  Plan  re<.-eived  in'omo 
payments  of  $14,082  fbr  NEPP  V  and 
$1 J  ,165  for  NEPP  VI  0  ■  a  total  income 
payment  of  $25,247. 

Tlie  Interests  have  h  x>n  appraised  by 
Fredric  Daub.  Preside!  t  of  Capital 
Insurance  Agency,  Inc  .  an  independ.'tit 
investment  broker  fro.r  i  Maynard,  MA 
In  an  appraisal  report  ( lated  F'ebruary 
2t>,  1994.  Mr.  Daub  haij  voritled  that 
during  the  fourth  quarjer  of  1993.  he 
obtained  firm  bids  for  NEPP  V  of  $232 
per  unit  and  $324  per  $nil  lor  NEJ'P  VI 
in  the  secondary  market.  Thus,  the  fair 
market  values  of  the  Plan's  Interests  in 
NEPP  V  and  NEPP  VI  v^ould  ha  $11,600 
and  $12,9C0.  respectively,  or  a  total  fair 


tVlwrinioni  exprciics  no  opl^HMi 
M,h«th«r  th.?  cash  advances  hjve 
4n4)  conditions  of  ITfc  m-Sft 


h€r?jin  oil 
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market  value  of  $24,560.  Mr.  Daub 
represents  that  these  values  reflet;!  gros.s 
proceeds  before  the  application  of  a  one 
time  fee  of  $250  and  a  re- registration  fee 
of  an  unspecified  amount.  Mr.  Daub  also 
notes  that  these  values  reflect  a 
commitment  as  of  the  day  of  the  offerinj? 
and  that  the  secondary  market  for 
investments  .su<;h  as  NEPP  V  and  NEPP 
VI  is  extremely  limited. 

5.  To  facilitate  the  liquidation  and 
termination  of  the  Plan  and  reimbursi: 
the  Nursing  Facilities  for  the  cash 
advances  they  have  made  to  the  Plan, 
the  Nursing  Facilitits  propose  to  havi» 
the  Inlenists  transferred  to  them. 
Accordingly,  an  administrative 
exemption  is  requested  from  th«» 
Department. 

The  Intere.sf s  will  he  transferred  lo  thi 
Nursing  F.u.ilities  for  the  greater  of  their 
hi.stori«:al  cost  to  the  Plan,  their  fair 
market  value,  or  Si 00,754  representiiig 
the  total  outstanding  loans  advanced 
previously  by  the  Nursing  Facilities  to 
the  Plan.  According  to  the  .•applicant, 
these  loans  would  have  been  repaid  in 
cijsb  had  the  Plan  not  been  in  the 
prof:ess  of  terminating.  As  a  result  of  tb« 
transfer,  the  Nursing  Facilities  will 
•ancel  the  outstanding  indebtedness 
The  Plan  will  not  be  required  fo  pay  any 
fees  or  commissions  in  (X)nni>ction 
therewith. 

6.  In  summary,  it  is  represented  thai 
the  proposed  transaction  will  satisfy  the 
statufor>'  criteria  for  an  exemption 
under  seinion  40n{n)  of  the  Act  be«iiiis.r 
(a)  the  transfer  v.iil  he  a  one-time 
transaction  to  satisfy  certain  cash 
advances  made  by  the  Nursing  Far.ijit.e^ 
to  the  Plan;  (b)  the  Interests  will  be 
transferred  to  the  Nursing  Facilities  for 
the  greater  of  their  histori«:al  cost  to  the 
Plan,  their  fair  market  value  or  the  total 
amount  of  cash  advanced  lolhe  Plan;  (c:) 
for  purposes  of  the  Irensfer,  the  fair 
market  .value  of  the  Interests  has  l)e*^n 
estf.blished  by  a  qualified,  independent 
appraiser;  and  (d)  the  Plan  will  not  pay 
any  fees  or  commissions  in  connection 
with  the  transfer 

ron  FURTHER  INFORHdATION  CONTACT:  Ms, 
Jan  D.  Broady  of  the  Department  at  (202) 
219-888  J   ( Phis  is  not  a  loll  free 
niimlwr.) 

AT*T  Managemei;!  Pension  Plan  «:;d 
A  r&T  Pension  Plan  (the  AT&T  Plans), 
and  BollSoofh  Management  Pension 
Plan  and  BellSouth  Pension  Plan  (the 
BellSouth  Plans;  collectively,  the  PlansJ, 
IxMated  in  Morristown.  New  Jersey. 
(Application  Nos.  r>-9f>07, 1)-960a  1) 
9609.  D-96101. 

Proposed  Exemption 

Hie  Department  is  «»nsideriuj{ 
granting  an  exemption  under  the 
authority  of  sintion  408(a)  of  the  A«1 


Federal  Register  /  Vol.  59.  No.  lis  /  Tuesday.  June 


21.  1994  /  Notices 


32019 


nnd  section  4975(c)(2)  cfthft  Code  and 
in  accordance  wit)i  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  32847.  Aut^ust  iO.  )<^90).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(aj,  406  (hldi-sjid  {b)(2) 
ofthe  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  serf  ton  4Q75fr)(l) 
! Aj  through  (E)  of  tha  Code,  shall  not 
apply,  effective  June  3.  1993,  to  the  pa.st 
and  proposed  lease  (the  LeasaJ  bv  the 
Flans,  through  the  Telephone  Real 
Estate  Equity  Trust  (TREEi;.  of  ofrice 
space  in  Southpark  C,  a  commercial 
office  building  in  Aus:u;.  Te.xas.  to 
American  Telephone  and  Telegraph  Co. 
(AT&T),  one  ofthe  sponsors  of  the 
Plans:  provided  that  the  follo-.virg 
conditions  are  satisfied: 

(A)  The  interests  of  TR£ET  tor  all 
purposes  under  the  Lease  are 
represented  by  Hill  Partners,  which  is 
independent  of  and  unrelated  to  AT&T, 
servi.ng  as  a  fiduciary  under  the  Act; 

(B)  At  all  times  under  the  Lease. 
AT&T  pays  TREET  rent  of  no  less  than 
the  fair  market  rental  value  of  the 
Property;  and 

(C)  All  terms  and  conditions  ofthe 
Lease  are  at  least  as  favorable  to  TPvEET 
as  those  which  TREET  could  obtain  in 
arm's-length  transactions  <.vith  unrelated 
parties; 

EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  as  of  June  3 
1993. 

Summary  of  Facts  and  Representations 

1.  The  AT&T  Plans  are  defined  benefit 
pension  plans  sponsored  by  the 
American  Telephone  &  Telegraph 
Company  (AT&T),  a  New  York  public 
corporation  engaged  in  a  wide  variety  of 
nationwide  and  international 
telecommunications  services,  including 
the  design,  manufacture,  market!:^  and 
servicing  of  transmission  and  switching 
equipment,  silicon  chip  products, 
electronic  components,  computers  and 
software,  and  products  and  services  for 
the  U.S.  Department  of  Defense  and 
related  agencies.  The  BellSouth  Plans 
are  defined  benefit  pension  plans 
sponsored  by  BellSouth,  a  Georgia 
public  corporation  created  by  the 
reorganization  of  AT&T  in  1984. 
BellSouth  is  engaged  in  the  himishing 
o[  exchange  telecommunications  and 
ejkchange  access  service  within  specific 
geographic  areas  ofthe  southern  United 
States,  directory  advertising  and 
publishing,  marketing  of  customer 
premises  telecommunications 
equipment,  the  provision  of  advanced 
mobile  communications  services  using 
cellular  technology,  and  other 
miscellaneous  business  activities. 


2.  TREET  is  a  group  trust  which  is 
utilized  for  the  investment  on  an 
undivided  basis  of  certain  real  estate 
assets  ofthe  Plans,  resulting  from  the 
reorganization  of  AT&T  and  its 
subsidiaries  pursuant  to  the  Plan  of 
Reorganization  (the  Reorganization) 
approved  by  the  U.S.  District  Court  for 
the  District  of  Cclumbia  in  the  matter  of 
U.S.  V.  V/e.<itern  Electric  Co..  Inc..  et.nl 
(Civil  Action  No.  32-1092).  The  assets 
ofthe  Plans'  predecessor  plans  had  been 
held  in  tru.sts  established  for  the  Bell 
System  Pension  Plan  (the  BSPP)  and  the 
Bell  System  Management  Pension  Plan 
(the  BSMPP).  On  January  1, 1984,  the 
trusts  for  the  PSPP  and  the  BSMPP  were 
merged  ii.U'  'u^  Bell  System  Trust  (the 
BST).  Substantially  all  ofthe  non-real 
estate  assets  in  the  BST  were  transferred 
to  a  new  Al  &T  trust.  The  real  estate 
assets  were  retained  in  the  BST,  which 
was  amended  and  restated  as  TREET. 
The  original  participants  in  TREET  were 
employee  benefit  plans  maintained  by 
various  separate  companies  resulting 
from  the  Reorganization  (the  New 
Companies'  Plans),  each  of  which 
agreed  that  interests  in  TREET  would  be 
bought  and  sold  only  among  the 
participating  plans. 

Buying  and  selling  of  interests  in 
TREET  has  occurred  among  the  Bell 
Companies'  Plans  in  such  manner  that 
the  AT&T  Plans  and  the  BellSouth  Plans 
are  the  only  New  Companies'  Plans 
which  continue  to  own  participating 
interests  in  TREET.  As  of  December  31 
1992.  TREET  had  net  assets  of 
approximately  $2,637,276,588. 
Currently,  the  only  participants  in 
TREET  are  the  AT&T  Master  Pension 
Trust,  which  holds  the  assets  ofthe 
AT&T  Plans,  and  the  BellSouth  Master 
Pension  Trust,  which  holds  the  assets  of 
the  BellSouth  Plans.  On  January  1,  1993, 
the  assets  of  seventeen  defined  benefit 
plans  sponsored  by  the  NCR 
Corporation  (NCR)  were  added  to  the 
AT&T  Master  Pension  Trust,  as  a  result 
of  AT&T's  acquisition  of  NCR. 

3.  As  named  fiduciary  of  TREET, 
AT&T  has  utilized  more  than  a  hundred 
independent  trustees  and  investment 
managers  to  manaj^e  TREET  assets, 
including  Karsten  Realty  Advisors 
(Karsten).  Karsten  is  a  California 
corporation  operating  as  an  investment 
adviser  registered  under  the  Investment 
Advisors  Act  of  1940,  as  amended.  With 
its  headquarters  in  Los  Angeles,  Karsten 
engages  in  rendering  advice  with 
respect  to  the  acquisition,  management, 
financing  and  disposition  of  real 
properties  in  many  locations  on  behalf 
of  approximately  18  pension  funds  and 
other  clients.  As  of  December  31, 1993, 
Karsten  had  approximately  $600  million 
in  assets  under  its  management. 


including  approximately  $500  million 
in  tax-exempt  assets.  Karsten's  services 
to  TREET  include  the  supervision  of 
property  managers  and  leasing  agf^nts 
and  the  provision  of  recommendations 
regarding  sales  or  other  dispositions  of 
properties.  On  February  1,  IQ94,  the 
assets  of  Karsten  were  acquired  bv  Koll 
Realty  Advisors  (Koll).  which  assumed 
Karsten's  obligations  with  respect  to 
TREET.  Koll  is  a  California  ix-rporation 
functioning  as  an  investment  adviser 
registered  under  the  Investment 
Advisors  Act  of  1940.  as  amended. 
AT&T  represents  that  it  is  unaffiliated 
with  Karsten  and  Koll.  and  that  Karsten 
and  Koll  are  each  'qualified 
professional  asset  man-igers  '  wi'hin  the 
meaning  of  Prohibited  Transaction  Clasf 
Exemption  84-14  (PTE  84-14.  49  FR 
9494,  March  13,  1984). 

Among  TREET's  assets  which  have 
been  under  Karsten's  management  is 
Southpark,  a  commercial  office 
development  in  which  AT&T  was  a 
lessee  at  the  time  TREET  acquired  it. 
AT&T  is  requesting  an  exemption  for  its 
past  and  proposed  lease  of  space  in 
Southpark  from  TREET  under  the  terms 
and  conditions  described  herein 

4.  During  1981.  the  Mercantile  Real 
E.state  Fund  for  Employee  Benefit  Plans 
(the  Mercantile  Fund)  extended  a  line  0} 
credit  in  the  amount  of  $5,641,000  (the 
Loan)  to  real  estate  developer  Crowe- 
Simmons-Gottesman  (Crowe)  to  finance 
the  development  of  several  commercial 
buildings  which  included  Southpark,  an 
office  complex  located  in  the  Crowe 
Industrial  Park  South  in  Austin,  Texas. 
The  Loan  was  secured  by  a  non-recourse 
promissory  note  (the  Note)  and  by  a 
deed  of  trust  granting  the  Mercantile 
Fund  a  security  interest  in  the  three 
office  buildings  of  Southpark. 
designated  as  Southpark  A,  B  and  C  (the 
Deed  of  Trust).  The  Loan  was  al.so 
secured  by  an  assignment  of  building 
rents  from  Southpark  A,  B  and  C.  AT&T 
represents  that  the  parties  to  the  Loan 
are  independent  of  an  unrelated  to 
TREET  and  AT&T. 

Prior  to  1986,  TREET  acquired  the 
Note  and  the  Deed  of  Trust  from  the 
Mercantile  Fund.  Commencing  in  1986, 
that  portion  of  TREET's  assets  which 
included  the  Note  and  Deed  of  Trust 
was  managed  by  Goldman  Sachs  & 
Company  (Goldman)  pursuant  to  an 
agreement  with  AT&T  under  which 
Goldman  managed  debt  investments  of 
TREET. 

Effective  December  1,  1990,  AT&T 
commenced  leasing  from  Crowe 
approximately  13.997  square  feet  in 
Southpark  C  pursuant  to  a  written  lease 
(the  AT&T  Lease)  providing  for  monthly 
rental  of  $6858.75  for  a  term  of  3B 
months,  through  November  30. 1993. 
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AT&T  represents  that  at  the  time  the 
AT&T  Lease  commenced,  neither 
Karsten  nor  any  other  representative  of 
TREET  had  any  authority  or  control 
over  the  leasing  of  space  in  Southpark, 
and  TREETs  sole  interest  in  Southpark 
at  that  time  was  as  the  holder  of  a 
security  interest  arising  from  TREET's 
ownership  of  the  Note  and  the  Deed  of 
Trust. 

5.  AT&T  represents  that  during  the 
mid-1980's  Crowe  began  to  experience 
increasing  difficulty  in  meeting  its  Loan 
payment  obligations,  due  to  depressed 
real  estate  conditions  in  the  Austin 
market,  and  Crowe  and  TREET 
negoti.i'cd  niodified  Loan  payment 
terms  in  1089. 1990  and  1991.  These 
modifications  related  Crowe's  Loan 
payment  obligation  to  the  level  of  cash 
flow  generated  by  the  Southpark 
buildings,  and  the  parties  agreed  that 
unpaid  accrued  interest  would  be  added 
to  the  Loan  principal.  As  a  result, 
however,  the  principal  amount  of  the 
Loan  became  so  large  in  relation  to  the 
value  of  the  Southpark  buildings  that  it 
appeared  unlikely  that  Crowe  would  be 
able  to  ro<:eive  any  return  on  its  equity 
after  paying  off  the  Loan.  After  it  was 
evident  that  Crowe  would  eventually 
default  on  the  Loan  and  that  TREET 
would  acquire  Southpark  by 
foreclosure,  Goldman  took  steps  to 
enable  TREET  to  acquire  title  to 
Southpark  prior  to  foreclosure,  in  order 
to  exercise  control  over  the  buildings 
and  to  directly  colleci  the  rents.  Crowe 
transferred  title  to  Southpark  to  TREET 
through  a  deed  in  lieu  of  foreclosure 
(the  Transfer  Deed)  executed  on  June  3. 
1993.  At  that  time,  AT&T  remained  a 
tenant  in  Southpark  under  the  AT&T 
Lease,  occupying  approximately  18 
per«:ent  of  the  rentable  space  in 
Southpark.  The  terra  of  the  AT&T  Leas«; 
expired  on  November  .30, 199.3,  but  the 
least?  continues  on  a  month  to-month 
bolduv  er  basis  (the  Holdover  I^a.sej. 
AT&T  hopHs  lo  negotiate  a  nexv  lease  of 
ofn«;e  space  in  Southpark  (the  New 
Lea.se),  under  which  it  would  o<  cupy 
si.hsfantiail>  less  .cpace  in  Southp.-irk, 
«:onslituling  less  than  ten  p-rcent  of  the 
Southpark  s  le.i.sablc  square  foot.ige. 

6.  At  all  limes  before  TREET  arj^ui red 
Southpark.  ii.s  intrrests  in  the  Loon  had 
f^'en  inanagi'd  ai.d  advised  by  Goldman, 
whose  responsibilities  with  respocf  to 
Tr-.ist  assets  v.cre  limited  to  the 
nianagrm.'nf  of  debt  investments.  Upon 
.iJ.quiKition  uf  title  to  Southpark  fhroiigh 
llie  Trniisfer  fj^ed,  Ti<EET  thereby 
arq.nred  e'uiity  interests,  which  v.  ere 
not  wiihin  (he  .scope  of  Goldmajis 
authority  to  r.iiinage  under  the  terms  of 
if.-j  appoinfrnpuJ.  Accordingly,  Karsten, 
wiiii.h  was  already  providing 
inv(;.-,fmenf  nianagemenl  services  with 
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respect  to  other  assets  of  TREET.  was 
appointed  by  AT&T  to  assume 
investment  management  responsibility 
on  TREETs  behalf  fbr  the  Southpark 
buildings.  With  the  addition  of 
Southpark  to  TREET  a.ssets  under  its 
management.  Karsten  commenced  lo 
hold  management  responsibility  with 
respect  to  more  tbart  twenty  percent  of 
ihe  assets  of  TREET. 

7.  In  order  to  secure  representation  of 
TRETT's  interests  under  the  AT&T 
Lease  by  a  fiduciary  which  is 
sufficiently  independent  of  AT&T.  Hill 
Partners.  Inc.  (Hill  Phrtners)  has  been 
appointed  to  act  as  an  independent 
fiduciary  on  behalf  of  TREET.  effective 
December  1. 1993,  wiith  respect  to 
AT&T's  lease  of  spaqe  in  Southpark.  Hill 
Partners  is  a  Texas  corporation  engaged 
in  commercial  real  estate  development 
and  management  services,  with  its 
corporate  headquarters  in  Austin.  Texas. 
Hill  Partners  represents  that  it  is 
unrelated  to  AT&T  and  TREET.  except 
for  the  provision  of  services  as  leasing 
agent  for  Southpark  C,  which  it 
represents  constitutes  less  than  five 
percent  of  Hill  Partners'  total  revenues 
for  the  past  fiscal  yeair.  Hill  Partners 
.serves  as  a  fiduciary  iinder  the  Act,  to 
represent  TREETs  interests  for  all 
purposes  with  respedt  to  AT&T  s  lease 
of  Southpark  spac^  pursuant  to  the 
Holdover  Lease  and  any  New  Lea.se  or 
extension,  renewal  or  renegotiation  of 
the  AT&T  Lease.  Hill  Partners  is 
required  to  monitor  AT&T  s 
performance  of  all  ohjligations  under  any 
such  lease,  and  to  pu^ue  appropriate 
remedies  in  the  even<  of  any  default  in 
performance  of  such  Obligations.  Hill 
Partners'  obligations  include 
representing  the  inteijests  of  TREET  in 
the  negotiations  with  AT&T  over  the 
New  Lease,  and  in  thi ;  oversight  and 
enforcement  of  AT&Ts  obligations 


which  is 

ng  any  renew  al  or 


under  any  New  Lease 
« onsummsted,  in*  liic 
exten-^ion  thereof. 

Hill  Partners'  role  a  so  includes 
tertcin  determination  i  with  respect  to 
the  period  ccmmenci  )g  June  3, 1S93  to 
Dsconib^r  1. 1933  (th(  Interim  Feiiod) 
Ihe  date  of  Hill  Partn.  rs"  assumption  of 
duties  as  independon   fiduciary  an 
behalf  of  TRELT.  Spe(  ificaily,  Hill 
Partners  is  obligated  t  )  oSshss  and 
evaluate  AT&T  s  perfi  rmancp  of  n.s 
obligations  under  ihe  "^TiT  Lea.se 
during  the  Interim  i'ei  iod,  and  Karsten  •^ 
representation  of  TRE  rr  s  intere<.!s 
duii.'7g  -.he  Interim  Pci  iod  with  n^s^wt 
to  the  AT&T  U;ase.  Hi  1  Partners 
represents  that  it  has  ^etttrmined  that 

iod.  AT&T  was  in 
vilh  all  terms  and 


during  the  Interim  Pe 

complete  compliance   ... 

conditions  of  the  AT«^  Le:tse.  Hill 


Partners  also  repre.sen 


sth.;t.b.?.sed 


upon  its  review,  it  has  determined  thai 
Karsten's  representation  of  TREET's 
interests  under  the  AT&T  Lease  during 
the  Interim  Period  was  appropriate  and 
adequately  protetitive  of  the  interests  of 
TREET. 

8.  With  respect  to  the  proposed  New 
Lea.se,  the  negotiation  of  which  has  been 
conducted  between  AT&T  and  Hill 
Partners.  AT&T  proposes  lo  lease  7,600 
square  feet  in  Southpark  C  for  a  term  of 
three  years,  effective  April  1. 1994.  The 
proposed  annual  base  r«nt  per  square 
foot  is  $6.00  for  the  first  year.  $6.60  for 
the  second  year,  and  $6.96  for  the  third 
year,  and  AT&T  is  responsible  for  its  pro 
rata  share  of  expenses.  The  New  Lease's 
three-year  term  may  be  extended  for  no 
more  than  one  three-year  renewal  term 
at  rent  of  no  less  than  the  prevailing 
market  rental  rate,  by  written  notice  to 
Hill  Partners  180  days  prior  to 
expiration  of  the  initial  term,  subJMl  to 
Hill  Partners"  determination  that  such 
extension  is  in  the  best  interests  of  the 
plans  parti«;ipating  in  TREET.  Hill 
Partners  confirms  that  it  has  represented 
TREET's  interests  in  negotiating  the 
proposed  New  Lea.s«,  that  it  approves  of 
all  the  terms  and  conditions  of  the 
proposed  New  Lea.se,  and  that  it  would 
be  in  the  best  interests  of  TREET  to 
execute  the  New  Lea.se  with  AT&T.  Hill 
Partners  states  that  it  has  determined 
that  the  rent  required  under  the  New 
Lease  is  not  less  than  the  fair  market 
rent.  Hill  Partners  stales  that  in 
executing  the  New  Lease,  TREET  will  be 
retaining  a  substantial  corporate  tenant 
which  has  an  excellent  performance 
record  and  which  constitutes  a  very 
high  quality  tenant.  Hill  Partners 
represents  that  all  the  terms  of  the 
proposed  New  Lea.se  are  at  least  as 
favorable  to  TREET  as  TREET  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  Ihe  Act  for  the 
following  reasons;  (1)  The  interests  oJ 
TREEr  with  respect  to  TREET's  lease  of 
space  in  Sou'hps.k  lo  AT&T  under  the 
Holdox  er  Lec'se  and  the  proposed  New 
Lease  have  be(;n  and  will  be  repres{»nli^d 
by  Hill  Partners,  serving  as  an 
independent  fidu(  iary  on  lx>half  oi 
TRLET;  (2)  Hill  Partners  has  determined 
ihr^l  during  the  Interim  Period,  after 
TREET  acquired  Southpark  and  bt  fon- 
Hill  Partners'  appointment  as 
independent  fiduciary,  the  interests  of 
TREEF  were  adequately  protected  .ind 
appropria-eiy  represented  by  Karsten; 
(3)  Hill  Partners  approves  of  all  terms  of 
the  propo.sed  New  Lease  and  AT&T's 
i.ontinued  tenancy  in  Southpark,  and 
has  determined  that  the  rent  required 
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under  the  New  Lease  is  not  less  than  the 
fair  market  rent:  (4)  Under  the  proposed 
New  Lease,  AT&T  will  reduce  the 
amount  of  space  it  leases  in  South  park 
to  less  than  ten  percent  of  Southpark's 
total  leasable  space;  and  (5)  Any 
renewal  of  the  New  Lease  will  require 
the  approval  of  Hill  Partners  and  will 
require  rent  of  no  less  than  the  fair 
market  rent. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department  (202) 
219-8881.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4081a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction  " 
provisions  to  which  the  exemption  does 
not  apply  and  tiie  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
It  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  ^lan  and  their  beneficiaries; 

(2;  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
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exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  DC,  this  16th  day  of 
lune,  1994. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations 
Pension  and  Welfare  Benefits  Administirition 
U.S.  Department  Of  Labor. 
!FR  Doc.  94-15007  Filfid  6-2C>-«4:  8:45  em) 
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[Prohibited  Transaction  Exemption  94-47- 
Exemption  Application  Ho.  D-8516J 

Grant  of  individual  exemptions;  Bank 
of  America  National  Trust  and  Savings 
Association 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions.     ExempUon 


1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836 
32847,  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  mckes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Bank  of  America  National  Trust  and 
Savings  Association  (Bank  of  America), 
Located  in  San  Francisco.  California 

[Prohibited  Transaction  Exemption  94-17: 
Exemption  Application  No.  D-95i6|. 


SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  fads  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No 
4  of  1978  (43  FR  47713.  October  17. 


Part  I— Exemption  for  Cross-Trading 
Between  Certain  Funds 

The  restrictions  of  sections 
406(a)(1)(A)  and  406(b)(2)  of  the  Act. 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A)  ol  the 
Code,  shall  not  apply  to  (1)  the  purf:hase 
and  sale  of  stock  (including  the  stock  of 
BankAmerica  Corporation  (BAC)) 
between  Index  Funds  and/or  Model 
Driven  funds  (collectively,  the  Funds): 
and  (2)  the  purcha.se  and  sale  of  stocks 
(including  the  common  stock  of  BAC) 
between  Index  or  Model-Driven  Funds 
and  v.nrious  large  pension  plans  (the 
Large  Plans)  pursuant  to  portfolio 
restructuring  programs  of  the  Large 
Plans;  provided  that  the  following 
conditions  and  the  General  Conditions 
ofPart  niaremet: 

(a)  The  Index  or  Model-Driven  Fu.nd 
is  based  on  an  index  which  represents 
the  investment  performance  of  a  specific 
segment  of  the  public  market  for  equity 
securities  in  the  United  States  and/or 
foreign  countries.  The  organization 
creating  and  maintaining  the  index  must 
be  (1)  engaged  in  the  business  of 
providing  financial  information, 
evaluation,  advice  or  securities 
brokerage  services  to  institutional 
clients.  (2)  a  publisher  of  financial  news 
or  information,  or  (3)  a  public  stoti 
exchange  or  association  of  securities 
dealers.  The  index  must  be  created  and 
maintained  by  an  organization 
independent  of  Bank  of  America  and  its 
affiliates.  The  index  must  be  a  generally 
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accepted  standardized  index  of 
securities  which  is  not  specifically 
tailored  for  the  use  of  Bank  of  America 
or  its  affiliates. 

(b)  The  price  for  the  stock  is  set  at  the 
closing  price  for  that  stock  on  the  day 
of  trading;  unless  the  stock  was  added 
to  or  deleted  from  an  index  underlying 
a  Fund  (or  Funds)  after  the  close  of 
trading,  in  which  case  the  price  will  be 
the  opening  price  for  that  stock  on  the 
next  business  day  after  the 
announcement  of  the  addition  or 
deletion. 

(c)  The  transaction  takes  place  within 
three  business  days  of  the  "triggering 
event"  giving  rise  to  the  cross-trade 
opportunity.  A  triggering  event  is 
defined  as: 

(1)  A  change  in  the  composition  or 
weighting  of  the  index  and/or  model 
underlying  a  Fund; 

(2)  A  change  in  the  overall  level  of 
investment  in  a  Fund  as  a  result  of 
investments  and  withdrawals  made  on 
the  Fund's  regularly-scheduled  opening 
date;  or 

(3J  A  declaration  by  Bank  of  America 
(recorded  on  Bank  of  America's  records) 
that  a  "triggering  event"  has  occurred, 
which  will  be  made  upon  an 
accumulation  of  cash  in  a  Fund 
attributable  to  dividends  and/or  tender 
offers  for  portfolio  securities  equal  to 
not  less  than  .05  percent  and  not  more 
than  .5  percent  of  the  Fund's  totol  value; 

(d)  In  the  event  that  a  number  of 
shares  of  a  particular  stock  which  all  of 
the  Funds  or  Large  Plans  propose  to  sell 
on  a  given  day  is  less  than  the  number 
of  shares  of  such  stock  which  all  of  the 
Funds  or  the  Large  Plans  propose  to 
buy,  or  vice  versa,  the  direct  cross-trade 
opportunity  must  be  allocated  among 
potential  buyers  or  sellers  on  a  pro  rata 
basis. 

(e)  With  respect  to  transactions 
involving  a  Large  Plan: 

(1)  It  has  assets  in  excess  of  $50 
million; 

(2)  Fiduciaries  ofthe  Large  Plan  who 
are  independent  of  Bank  of  America  are, 
prior  to  any  cross-trade  transactions, 
fully  informed  ofthe  cross-trade 
technique  and  provide  advance  written 
approval  of  such  transactions.  Within  45 
days  ofthe  completion  ofthe  Largo 
Plan's  portfolio  restructuring  program, 
.such  fiduciaries  shall  be  fully  appraised 
in  writing  of  the  transaction  results. 
However,  if  such  program  takes  longer 
than  three  months  to  complete,  interim 
reports  of  the  transaction  results  will  be 
made  within  30  days  of  the  end  of  each 
three  month  period. 

Vi]  Such  Large  Plan  transactions  occur 
only  in  situations  where  Bank  of 
America  has  been  authorized  to 
restructure  all  or  a  portion  of  the  Large 
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Plan's  portfolio  into  an  Index  or  Model- 
Driven  Fund  (including  a  separate 
account  based  on  an  index  or  computer 
model)  or  to  act  as  «  "trading  adviser" 
in  carrying  out  a  Large  Plan-initiated 
liquidation  or  restructuring  of  its  equity 
portfolio;  and 

(0  Bank  of  America  receives  no 
additional  direct  or  indirect 
compensation  as  a  fesult  ofthe  cross- 
trade  transaction. 

(g)  Prior  to  any  pioposed  cross-trading 
by  a  Fund,  Bank  of  lAmerica  provides  to 
each  employee  benefit  plan  which 
invests  in  a  Fund  information  which 
describes  the  existoice  of  the  cross- 
trading  program,  thfe  "triggering  events" 
which  will  create  cioss-trade 
opportunities,  the  dricing  mechanism 
that  will  be  utilized  for  stocks 
purchased  or  sold  by  the  Funds,  and  the 
allocation  methods  and  other 
procedures  which  vnll  be  implemented 
by  Bank  of  America  for  its  cross-trading 
practices.  Any  suchj  employee  benefit 
plan  which  subsequently  invests  in  a 
Fund  shall  be  provided  the  same 
information  prior  tc  or  immediately 
after  the  plan's  initiji  investment  in  a 
Fund. 

Part  II — Exemption  tor  the  Acquisition, 
Holding  and  Disposition  of  BAG  SiocK 


1) 
sanctions 


S(Cti 


Fuids, 


The  restrictions  o 
406(a)(1)(D).  406(b) 
Act,  and  the 
the  application  of 
Code  by  reason  of 
and  (E)  of  the  Code, 
the  acquisition,  hoi 
ofthe  common  stoc 
or  Model-Driven 
conditions  and  the 
of  Part  III  are  met: 

(a)  The  acquisitio 
the  BAC  storl:  is  for 
maintaining;  strict  q 
conformity  with  the 
upon  which  the  Ind 
Fund  is  based; 

(b)  All  acquisiti 
other  than  through 
transactions  meetin 
Part  I,  will  comply 
the  Securities  and 
Commission,  includ 
regarding  the  price 
such  stock; 

(c)  Aggregate  dailj 
stock,  other  than  c 
meeting  the  condi 
constitute  no  more 
(1)  10  percent  ofthe 
daily  trading  volumi 
five  days;  or (2) 10 
trading  volume  on 
transaction; 


sections 
and  (b)(2)  ofthe 
resulting  from 
section  4975  ofthe 
:tion  4975(c)(1)(D) 
shall  not  apply  to 
ing  or  disposition 
of  BAC  by  Index 
,  if  the  following 
(ieneral  Conditions 
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the  sole  purpose  of 
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relevant  index 
or  Model-Driven 
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purchases  of  BAC 
ofes-trade  purchases 
ticnsofPart  I,  will 
t  jan  the  greater  of: 
stock's  average 
for  the  previous 
pfercent  of  the  stock's 
tHe  date  of  the 


(d)  If  the  necessary  number  of  shares 
of  BAC  stock  cannot  be  acquired  within 
10  business  days  fttjm  the  date  ofthe 
event  which  causes  the  particular  Index 
or  Model-Driven  Fund(s)  to  require  BAC 
stock.  Bank  of  America  will  appoint  a 
fiduciary  which  is  independent  of  Bank 
of  America  and  its  affiliates  to  design 
acquisition  procedures  and  monitor 
Bank  of  America's  compliance  with 
such  procedures; 

(e)  All  purchases  and  sales  of  BAC 
stock,  other  than  cross-trades  meeting 
the  conditions  of  Part  I,  will  be  executed 
on  the  national  exchange  on  which  BAC 
stock  is  primarily  traded; 

(0  No  transactions  will  involve 
purchases  ft-om.  or  sales  to.  Bank  of 
America  or  any  affiliate,  officer,  director 
or  employee  of  Bank  of  America  or  any 
party  in  interest  with  respect  to  a  plan 
which  has  invested  in  an  Index  or 
Model-Driven  Fund.  This  requirement 
does  not  preclude  purchases  and  sales 
of  BAC  stock  in  cross-trade  transactions 
meeting  the  conditions  of  Part  I: 

(g)  No  more  than  five  (5)  percent  of 
the  total  amount  of  BAC  stock  issued 
and  outstanding  at  any  time  shall  be 
held  in  the  aggregate  by  the  Index  and 
Model-Driven  Funds; 

(h)  BAC  stock  shall  constitute  no 
more  than  two  percent  of  the  value  of 
any  independent  third-party  index  on 
which  the  investments  of  an  Index  or 
Model-Driven  Fund  are  based; 

(i)  A  plan  fiduciary  independent  of 
Bank  of  America  autho.rizes  the 
investment  of  such  plan's  assets  in  an 
Index  or  Model-Driven  Fund  which 
purchases  and/or  holds  BAC  stock;  and 

(j)  A  fiduciary  independent  of  Bank  of 
America  and  its  affiliates  will  direct  the 
voting  of  the  BAC  stock  held  by  an 
Index  or  Model-Driven  Fund  on  any 
matter  in  which  shareholders  of  BAC 
stock  are  required  or  permitted  to  vote. 

Part  ill— General  Conditions 

(a)  Bank  of  America  maintains  or 
causes  to  be  maintained  for  a  period  of 
six  years  from  the  date  ofthe  transaction 
the  records  necessary  to  enable  the 
persons  described  in  paragraph  (b)  of 
this  Part  to  determine  whether  the 
conditions  of  the  exemption  have  been 
met.  except  that  a  prohibited  transaction 
will  not  be  considered  to  have  occurred 
if.  due  to  circumstances  beyond  the 
control  of  Bank  of  America  or  its 
affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  ofthe  six- 
year  period. 

(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection  (b)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
ofthe  Act.  the  records  referred  to  in 


subsection  (a)  of  this  Part  are  available 
at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  interna!  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan 
participating  in  an  Index  or  Model- 
Driven  Fund  who  has  authority  to 
ac  quire  or  dispose  of  the  interests  of  the 
plan,  or  any  duly  authorized  employee 
or  representative  of  such  fiduciary. 

(C)  Any  contributing  employer  vvith 
respect  to  any  plan  participating  in  an 
Index  or  Model-Driven  Fund  or  any 
duly  authorized  employee  or 
representative  of  such  emplover,  and 

(D)  Any  participant  or  beneficiary  of 
any  plan  participating  in  an  Index  or 
Model-Driven  Fund,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  benericiai7. 

(2)  None  of  the  persons  des<;ribed  in 
subparagraphs  (B)  through  (D)  of  this 
subsection  (b)  shall  be  authorized  to 
examine  trade  secrets  of  Bank  of 
America,  any  of  its  affiliates,  or 
commercial  or  financial  infonnation 
which  is  privileged  or  confidential. 
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Part  IV— Definitions 

(1)  Index  Fund— Any  investment 
fund,  account  or  portfolio  sponsored, 
maintained  and/or  trusteed  bv  Bank  of 
America,  or  an  affiliate  of  Bank  of 
America,  in  wrhich  one  or  more 
investors  invest  which  is  designed  to 
replicate  the  capitalization-weighted 
composition  of  a  stock  index  which 
satisfies  the  conditions  of  Part  Ifa)  and 

(2)  Model-Driven  Fund— Any 
investment  fund,  account  or  portfolio 
sponsored,  maintained  and/or  trusteed 
by  Bank  of  America,  or  an  affiliate  of  the 
Bank  of  America,  in  which  one  or  more 
investors  invest  which  is  based  on 
computer  models  using  prescribed 
objective  criteria  to  transform  an 
independent  third-party  stock  index 
which  satisfies  the  conditions  of  Part 
I(n)  and  Pjrt  11(h). 

r3)  Opening  date— The  regularly- 
scheduled  date  on  which  investments  in 
or  withdrawals  from  an  Index  or  Model- 
Driven  Fund  may  be  made. 

(4)  Trading  adviser— A  person  whose 
role  IS  limited  to  arranging  a  Large  Plan- 
initiated  liquidation  or  equity 
restnicturing  within  a  stated  Ume  so  as 
to  minimize  transaction  costs. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
22.  1994  at  59  FR  19255. 


WRITTEN  COMMENTS:  The  Department 
received  one  written  comment  and  no 
requests  for  a  hearing.  The  written 
comment  was  submitted  on  behalf  of  the 
Bank  of  America  National  Trust  and 
Savings  Association  (the  Applicant), 
and  it  addresses  two  points  which  are 
summarized  as  follows: 

1.  Section  6  in  the  summary  of  facts 
and  representations  in  the  notice  of 
proposed  exemption  (the  Summary) 
commences  with  the  following 
statement:  "The  Bank  proposes  to  take 
advantage  of  opportunities  to  direct  the 
cross-trading  of  securities  directly 
between  the  Funds,  or  directly  with 
other  client  accounts  for  which  the  Bank 
IS  the  investment  manager,  or  with 
mutual  funds  nr  institutional  accounts 
lor  which  the  Bank  is  the  investment 
advisor."  However,  the  Apphcant  points 
out  that  the  proposed  exemption  does 
not  provide  exomptive  relief  as  broad  as 
that  reflectea  in  the  statement. 

The  Departrntnt  notes  that  the 
appearance  of  the  aforementioned 
statement  in  th.j  Summary  is  an  error 
The  Applicant  did  not  request,  and  the 
Department  did  not  propose,  exempiive 
relief  for  tfie  Fu.nds"  cross-trade 
transactions  wirh  -other  client  accounts 
for  which  the  Br-nk  is  the  investment 
manager,  or  with  mutual  fiinds  or 
institutional  accounts  for  which  the 
Bank  is  the  i.nvestment  advisor." 
Despite  the  erroneous  appearance  of  the 
atorementioned  statement  in  the 
Summary,  the  Department  notes  that  the 
operative  language  of  the  proposed 
exemption  included  only  transactions 
between  Index  Funds  and/or  Model 
Driven  Funds  (the  Funds),  and  between 
the  Funds  and  Large  Plans  (as  defined 
in  Part  I.  Section  (e)  of  the  proposed 
exemption),  including  the  purchase  and 
sale  of  common  stock  of  BAG.  Like  the 
proposed  exemption,  the  final 
exemption  is  restricted  to  those 
transactions  defined  and  identified  in 
Parts  I  through  IV  of  the  exemption, 
which  do  not  include  transactions  with 
"other  client  accounts  for  which  the 
Bank  is  the  investment  mii.nn^ier.  or  with 
mutual  funds  or  institutional  accounts 
for  which  the  Bank  is  the  investment 
advisor." 

2.  The  Applicant  notes  a 
typographical  error  in  Section  9  of  the 
Summary:  The  reference  to  rule  10b- 
189,  in  the  second  paragraph,  fine  10, 
should  read  as  a  reference  to  SEC  Rule 
lOb-18. 

ADDITIONS:  In  this  final  exemption  the 
Department  has  included  a  new 
condition  (g)  in  Part  I— Exemption  for 
Cross-Trading  Between  Certain  Funds 
which  was  inadvertently  omitted  from 
the  notice  of  proposed  exemption. 


Condition  (g)  requires  the  Bank  of 
America  to  provide  certain  info.'^mation 
regarding  its  cross-trading  program  to 
employee  benefit  plans  which  invest  in 
the  Funds. 

After  consideration  of  the  entire 
record,  including  the  Applicant's 
comment,  the  Departjnent  has 
determined  to  grant  the  exemption. 

FOR  FURTHER  INFORMATION  CONTACT- 
Ronald  Wiilelt  of  the  Department 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Infonnation 


The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4375fc)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  intere.st  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  ndiK:iarv 
responsibility  provisions  of  section  404' 
o,  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  tne  participants  and  ' 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  3a:ordance  with 
section  404(a)(l  J(B)  of  the  Act;  nor  dot-s 
!t  affect  the  raquirement  of  section 
401(8)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  mainl.iining 
the  plan  and  their  bftneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derog;.tion 
of.  any  other  provisions  of  the  At:t  ;md/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and' 
transaction.-! I  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  ana 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any- 
such  change,  application  for  a  new- 
exemption  may  be  made  to  fhe      - 
Department. 
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Signed  at  Washington.  DC.  this  16th  day  of 
June  1994. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S  Department  of  Labor. 

[FR  Doc.  94-15005  Filed  6-20-94:  8:45  am) 
BtLLINO  CODE  451fr-29-l> 


[Prohibited  Transaction  Exemption  94-4S; 
Application  Nos.  D-0337  and  D-9415) 

Smith  Barney,  Inc.  (SBI),  Located  in 
New  York,  NY 

agency:  Pension  and  Welfare  Benefits 

Administration. 

ACTION:  Grant  of  individual  exemption 

to  modify  and  replace  prohibited 

transaction  exemption  (PTE)  92-77 

involving  Shearson  Lehman  Brothers. 

Inc.  (Shearson  Lehman). 

SUMMARY:  This  document  contains  an 
individual  exemption  which  supersedes 
PTE  92-77  (57  FR  4.5833.  October  5. 
1992).'  This  exemption  permits  the 
replacement  of  Shearson  Lehman  with 
an  entity  known  as  "Smith  Barney 
Inc."-  It  also  allows  SBI  to  adopt  a 
daily-traded  collective  inve.stment  fund 
(the  GIC  Fund)  for  Plans  investing  in  the 
Consulting  Group  Capital  Markets 
Funds  (the  Trust).  The  exemption 
provides  conditional  relief  that  is 
identical  to  that  provided  by  PTE  92-77 
and  it  will  affeci  participants  and 
beneficiaries  of,  and  fiduciaries  with 
respect  to.  Plans  participating  in  the 
Trust. 

EFFECTIVE  DATE:  This  exemption  is 
effective  July  31,  1993  for  transactions 
that  are  covered  by  PTE  92-77.  With 
respect  to  transactions  involving  the  GIC 
Fund,  the  exemption  is  effective  March 
29.  1994. 


'  PTE  92^77  provides  exempiive  relief  from 
section  406(a)  of  the  Act  and  the  ."anctions  resulting 
from  the  application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A)  through  (D)  of 
the  Code,  with  respect  to  the  purchase  or 
redemption  of  shares  in  the  Trust  for  TRAK 
Investments  (which  has  been  redesignated  as  the 
"Consulting  Group  Capital  Markets  Funds"  and  is 
referred  to  herein  as  the  Trust)  bv  Plans  investing 
therein.  In  addition.  PTE  92-77  provides  exemptive 
relief  from  the  restrictions  of  section  406  (b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the  Code,  by 
reason  of  section  4975(c)(1)(E)  of  the  Code,  with 
respect  to  the  provision,  by  the  Consulting  Group 
of  Shearson  Lehman,  of  investment  advisory 
services  to  an  Independent  Plan  Fiduciary  of  a  Plan 
participating  in  the  TRAK  Personalized  Investment 
Advisory  Service  (the  TRAK  Program)  which  may 
result  in  such  fiduciary's  selection  of  a  Portfolio  in 
the  TRAK  Program  for  the  investment  of  Plan 
a.s,scts. 

-'Effective  June  1. 1994,  Smith  Barney  Shearson. 
Inc.  (SBS)  was  renamed  "Smith  Barnev  Inc." 
Hereinafter,  SBS  is  referred  to  in  this  grant  notice 
as  either  "Smith  Barnev  Inc."  or  "SBI." 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady.  Offic#  of  Exemption 
Determinations.  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor^  telephone  (202) 
219-8881.  (This  is  nbt  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  March 
29.  1994.  the  Departiient  of  Labor  (the 
Department)  published  a  notice  of 
proposed  exemption  (the  Notice)  in  the 
Federal  Register  (.59  fR  14680)  that 
would  replace  PTE  gJ2-77.  PTE  92-77 
provides  an  exemption  from  certain 
prohibited  transactioh  restrictions  of 
section  406  of  the  Eniployee  Retirement 
Income  Security  Actbf  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  sefttion  4975  of  the 
Internal  Revenue  Coie  of  1986  (the 
Code),  as  amended,  by  reason  of  section 
4975(c)(1)  of  the  Coc^.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  5BI  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Codfe,  and  in 
accordance  with  the  procedures  (the 
Procedures)  set  forth  in  29  CFR  Part 
2570,  Subpart  B  (55  ?R  32836,  August 
10,  1990).  Effective  EJecember  31,  1978. 
section  102  of  Reorgainization  Plan  No. 
4  of  1978  (43  FR  47713,  Octoberl7. 
1978)  transferred  thejauthority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  iy^e  requested  to  the 
Secretary  of  Labor.  Accordingly,  this 
replacement  exemptibn  is  being  issued 
solely  by  the  Departitent. 

The  Notice  gave  interested  persons  an 
opportunity  to  commfent  on  the 
proposed  exemption  knd  to  request  a 
public  hearing.  The  oinly  written 
comments  submitted  ko  the  Department 
during  the  comment  Period  were  made 
by  SBI.  These  commants  expressed 
SBI's  substantive  concerns  about  the 
Notice  and  offered  suggestions  for 
clarifying  certain  language  of  the  Notice. 
Discussed  below  are  ^BI's  comments 
and  the  Department's! responses  thereto. 
Also  discussed  is  a  cdmment  made  by 
the  Department. 

SBI's  Comments 

SBI  notes  that  therd  is  an  ambiguity 
regarding  the  effective  date  of  the  GIC 
Fund.  SBI  represents  that  the  Notice 
provides  in  the  last  paragraph  under  the 
heading  "Supplementary  Information." 
that  with  respect  to  transactions 
involving  the  GIC  Fund,  the  exemption 
"would  become  effecfive  as  of  the  date 
of  the  grant  of  the  notjce  of  pendency." 
However,  under  the  captions  EFFECTIVE 
DATES  and  DATES.  SBliexplains  that  the 
Notice  states  that  the  Exemption  will  be 
.effective  "upon  its  gr^t. '  or  "as  of  the 
date  the  grant  notice  i^  published." 


Because  it  was  the  intention  of  the 
parties  that  the  effective  date  for 
transactions  involving  the  GIC  Fund 
would  be  March  29. 1994.  the  date  of 
publication  of  the  Notice  in  the  Federal 
Register.  SBI  requests  that  the 
Department  make  the  exemption 
retroactive  to  this  date  for  the  GIC  Fund. 
The  Department  has  considered  SBI's 
comment  and  has  made  the  requested 
modification. 

SBI  wishes  to  modify  the  exemption 
in  order  that  it  may  offer  the  GIC  Fund 
to  both  fiduciary-directed  Plans  as  well 
as  Plans  providing  for  participant- 
directed  investments  (the  Section  404(c) 
Plans).  The  Department  believes  this 
comment  has  merit  and  that  it  would  be 
potentially  beneficial  to  participants 
and  beneficiaries  since  it  provides 
different  types  of  Plans  participating  in 
the  TRAK  Program  with  the  opportunity 
to  invest  in  the  GIC  Fund. 

SBI  explains  that  in  the  preamble  to 
the  Notice  there  is  a  statement  to  the 
effect  that  it  will  "describe  the  GIC 
Fund  in  a  prospectus  (the  Prospectus) 
and  promotional  materials  that  will  be 
furnished  to  Section  404(c)  Plan 
participants."  SBI  represents  that 
interests  in  the  GIC  Fund  are  not  subject 
to  the  registration  and  Prospectus 
delivery  requirements  of  the  Securities 
Act  of  1933.  Also,  SBI  points  out  that 
the  conditions  of  PTE  92-77  require  it 
to  deliver  copies  of  the  Trust  Prospectus 
only  to  the  Plan  administrator  and  not 
to  the  individual  participants.  Because 
it  has  no  practical  means  of  delivering 
Prospectuses  or  other  disclosures  to 
participants.  SBI  indicates  that  the 
responsibility  for  providing  these 
materials  to  participants  rests  with  the 
Plan  administrator.  In  this  regard,  SBI 
represents  that  the  disclosure 
information  it  will  make  available  to  all 
Plans  proposing  to  invest  in  the  GIC 
Fund  will  include  copies  of  the  Trust 
Prospectus  and  a  separate  description  of 
the  GIC  Fund's  investment  objectives, 
policies  and  processes.  SBI  explains  that 
its  description  of  the  GIC  Fund  will  be 
designed  to  provide  a  participant  with 
sufficient  information  in  order  tnat  the 
participant  can  make  an  informed 
investment  decision. 

The  Department  concurs  with  these 
comments. 

In  addition  to  principal  comments 
discussed  above.  SBI  has  made  certain 
technical  clarifications  and  updates  to 
the  Notice  in  the  following  areas: 

(1)  General. 

a.  Fedesignations.  SBI  explains  that 
effective  December  31, 1993.  Primerica 
Corporation  changed  its  name  to  "The 
Travelers  Inc."  and  that  effective  May  9 
1994,  the  "Trust  for  TRAK  Investments" 
was  renamed  "Consulting  Group  Capital 
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Market.';  Funds."  Also  effective  June  1, 
1994.  "Smith  Barney  Shearson  Inc." 
was  renamed  "Smith  Barney  Inc." 
(2)  Supplementary  Information. 

a.  Asset  Sa!e  Transaction.  SBI 
explains  that  the  transaction  by  which 
Smith  Barney  Harris  Upham  & 
Company,  Inc.  (Smith  Bamev)  acquired 
Shearson  Lehman  and  its  Asset 
Management  Divisions  was  an  asset  sale 
and  not  a  merger.  Accordingly,  SBI 
suggests  that  the  fourth  sentence  of  the 
third  paragraph  under  the  heading 
"Supplementary  Information,"  read  as 
follows:  "As  a  result  of  the  transaction, 
most  of  the  assets  and  business  of  the 
Shearson  divisions  were  transferred  to 
Smith  Barney,  which  was  renamed 
'Smith  Barney  Shearson  Inc.'  " 

b.  Fees  Paid  to  Transfer  Agent.  SBI 
represents  that  in  the  seventh  paragraph 
under  the  heading  "Supplementary 
Information,"  the  Notice  states  that  The 
Shareholder  Sen  ices  Group  (TSSG),  as 
transfer  agent,  will  charge  a  fee  of  $8.50 
to  $9.50  per  plan  for  its  transfer  agency 
services.  While  these  are  the  current 
expected  fee  levels,  SBI  notes  that  such 
fees  may  increase  or  decrease  in  the 
future.  Because  TSSG  is  no  longer  an 
affiliate,  SBI  requests  that  the  paragraph 
be  amended  to  provide  that  TSSG  as 
transfer  agent  will  receive  a  reasonable 
fee  for  its  services  rather  than  specifying 
a  precipe  dollar  amount. 

(3)  General  Conditions. 

a.  Written  Disclosures.  Section 
n(k)(l)(F)  of  the  General  Conditions  of 
the  Notice  states  that  SBI  will  provide 
copies  of  PTE  92-77  and  documents 
pertaining  to  the  proposed  replacement 
exemption  to  each  Plan  participating  in 
the  TRAK  Program.  SBI  wishes  to  clarify 
that  the  "documents  pertaining  to  the 
proposed  replacement  exemption"  refer 
10  copies  of  the  Notice  and,  when 
issued,  the  final  exemption. 

The  Department  concurs  with  the 
above  supplemental  clarifications  to  the 
Notice  that  have  been  made  by  SBI  and 
hereby  incorporates  these  changes,  as 
well  as  the  substantive  changes  also 
described  above,  by  reference  into  the 
Notice  and,  where  applicable,  into  this 
final  exemption. 

Department's  Comment 

Section  III  of  the  Notice,  which  is 
captioned  "Definitions,"  provides 
several  meanings  of  the  term 
"Independent  Plan  Fiduciary"  in 
subparagraph  (b).  For  purposes  of  the 
exemption,  the  term  "Independent  Plan 
Fiduciary"  may  include  a  Plan 
administrator,  a  participant  in  a  Keogh 
Plan,  an  individual  covered  under  a 
self-directed  IRA  or  a  trustee  of  a  Title 
I  Plan  that  does  not  permit  participant- 
directed  investments  as  contemplated 


under  section  404(c)  of  the  Act. 
However,  due  to  an  oversight,  the 
definition  does  not  extend  to  a 
participant  in  a  Section  404(c)  Plan. 
Because  the  TP^K  Program  is  being 
marketed  as  an  investment  alternative  to 
Section  404(c)  Plans  and  the  individual 
participant  of  such  Plan  makes  tne 
decision  on  whether  to  invest  therein, 
the  Department  has  amended  the 
definition  of  the  term  "Independent 
Plan  Fiduciarv'"  by  providing  a  new 
subparagraph  (b)(5)  which  includes  a 
Section  404(c}  Plan  participant. 

Accordingly,  after  consideration  of 
the  entire  exemption  record,  including 
the  written  comments,  the  Department 
has  determined  to  grant  the  replacement 
exemption  as  modified  herein. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  tlie 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  ether  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  genera!  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  require,  among  other  things,  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  the  Department  has  found  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  Plans  and  their 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plans;  and 

(3)  The  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions.  Furthermore,  the  fact  that  a 
transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(4)  In  addition  to  transactions 
involving  the  GIC  Fund,  the  exemption 
is  applicable  to  the  transactions 
previously  described  in  PTE  92-77  only 


if  the  conditions  specified  therein  are 
met. 

Exemption 

Under  the  authority  of  section  408!.-,) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
Procedures  cited  above,  the  Departrr^ent 
heu-by  replaces  PTE  92-77  as  follows: 

Section  I.  Covered  Transactions 

(a)  The  restric lions  of  section  40fifo)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  ■;hall  not  apply 
to  the  purchase  or  redemption  of  shares 
by  Plans  in  the  SBI-esfablished  Trt;c!  in 
connection  with  such  Plans' 
participation  in  the  TRAK  Personoli^fd 
Investment  Ad\  isory  Se.aice. 

(h)  The  restrictions  of  section  Anc>\\,] 
of  the  Act  ami  t.he  sanctions  resulting 
from  the  application  of  section  4575  of 
the  Code  by  reason  of  set.tion  4975((  Vi) 
(E)  and  (F)  of  the  Code,  shall  not  apply 
to  the  provision,  by  the  Consulting 
Group,  of  investment  advisory  servu  es 
to  an  Independent  Plan  Fiduciary  of  a 
participating  Plan  which  msy  result  in 
such  fiduciary's  .selection  of  a  Portfolio 
in  the  TRAK  Program  for  the  inve«.f  menl 
of  Plan  assets. 

The  exemption  is  subject  to  the 
following  conditions  that  are  set  forth  in 
Section  II. 

Section  II.  Gem-ral  Conditions 

(a)  The  participation  of  Plans  in  the 
TR,^K  Program  will  be  approved  by  s.n 
Independent  Pian  Fiduciary.  For 
purposes  of  this  requirement,  an 
employee,  o.Trer  or  director  of  SBI  and/ 
or  its  affiliates  covered  by  an  IRA  not 
subject  to  Til!^  I  of  the  Act  will  be 
considered  an  Independent  Flan 
Fiduciary  with  respect  to  such  IRA 

(b)  The  total  fees  paid  to  the 
Consulting  Group  and  its  affiliates  v.  »ll 
constitute  no  more  than  reasonable 
compensation. 

(c)  No  Plan  ivill  pay  a  fee  or 
commission  by  reason  of  the  acquisition 
or  redemption  of  shares  in  the  Trust. 

(d)  The  tern.s  of  each  purchase  or 
redemption  of  Trust  shares  shall  remain 
at  least  as  favorable  to  an  investing  Plan 
as  those  obta  nable  in  an  arm's  length 
Iransaciion  wuh  an  unrelated  partv. 

(e)  The  Consulting  Group  will  provide 
written  documentation  to  an 
Independent  Plan  Fiduciary  of  its 
recommendations  or  evaluations  based 
upon  objective  criteria. 

(0  Any  recommendation  orevc!u;>iion 
made  by  the  Consulting  Group  to  an 
Independent  Plan  Fiduciary  will  be 
implemented  only  at  the  express 
direction  of  sue.h  independent  fiducu.:y. 
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(;.■)  The  Consulting  Group  will 
-   generally  give  investment  advice  in 
writing  to  an  Independent  Plan 
Fiduciary  with  respect  to  all  available 
Portfolios.  However,  in  the  case  of  a 
Se<;ti()n  404(c)  Plan,  the  Consulting 
Group  will  provide  investment  advicy 
that  is  limited  to  the  Portfolios  made 
available  under  the  Plan. 

(h)  Any  Sub-Adviser  tliat  acts  for  the 
Trust  to  exercise  investment  discretion 
over  a  Portfolio  wii'  be  indeper.dv.'nt  of 
S31  and  its  affiliate?. 

(i)  Immediately  following  the 
ncquisitinn  hy  a  Fortfulio  ol  nn  .• 
f.eciirilies  -hal  r.re  issued  hy  SBI  ai:d/or 
its  affilja'.as,  the  pe'cr^ntage  of  I'.iat 
Pen  Folio  s  nrtt  a.'^sftts  in  vested  in  su'jh 
socurilies  viiil  not  ii:«;afcd  one  p(;rtent. 

fj)  The  quar*;»rly  investment  advisory 
foe  that  is  paid  by  a  Phn  to  :ho 
Ccn.suit.'ng  Croup  for  inve'-trncnt 
udvisory  •■er/tces  -Tfndered  -.o  such  Plau 
will  be  offset  hy  such  amount  as  in 
necosscry  to  assure  tliat  the  Cons'jiting 
Group  stains  no  mere  than  20  bipi.s 
poihJs  from  any  Portfolio  'with  the 
exri;piion  of  th^:-  Govsmment  Monnv 
Iiives;:i]er.i.-;  Portfolio  and  the  G'C  ^i:nd 
Poufnlio  '"or  v/hich  the  Consuitiiig 
Group  and  SBI  Trust  w:!!  retai.i  no 
i-nisfirent  Tianagem  -rl  ff'u)  v.hirn 
i.oiit  ;ins  investments  attributable  to  ih-j 

Pi:!!l  InVii.StCf. 

!k)  "v'Jith  respect  to  Its  par1icip:uit;n  \r, 
the  TR(\K  Program  prior  to  purt:;:asiijg 
T-ust  share-?, 

(Ij  Earh  Plnn  wiil  receive  t!te 
follo\*:r.g  v.';ittcn  or  oral  »!isciosures 
from  th^  Consultng  Groi:p: 

(A)  A  copy  of  the  i^rospsctus  for  the 
Trcsi  discus.^ing  the  :nvostm',?nt 
obj-ctives  of  the  Pcrtf-jlios  ccmprihing 
thfj  T.-ust,  tne  policies  employeci  io 
uchiive  -he^e  objectives,  the  .jorpcr.itii 
r:ilili.i;ion  existing  between  ihe 
C.'5nsul{i.'?g  Group.  CBIand  its 
•Subsidiaries  and  the  competi-sniion  paid 
to  Si'.ch  vntitics.' 

(b)  Upcn  written  cror;,!  reqitost  to 
.'"Bi.  a  Statement  of  Additicnni 
Information  suppL';nenting  thn 
P-ospettv;s  which  describes  tiie  typt;.-,  of 
securities  ar.d  oiUht  insirumf'nts  iii 
uliich  the  Portfolios  may  in-.est,  the 
invostmer;  policies  and  stra.t^jtis  that 
the  Portfolios  m^y  utilize  and  certain 
risks  attendant  to  those  investments. 
l.'Oiicie,s  an"d  .strategies. 


'  The  fat.t  ih.il  certai.T  tnn.siK.lions  Hini  uv. 
.irrar-nn-.snts  arr  tha  subjuct  of  .m  aiLminislMtive 
rxi-minlon  does  nol  rHiieve  ikp  inciepppdi'nt  Plan 
I  -dui  ;;r/  from  ilie  general  fiduci.irv  respr;nsibilily 
(.rovi<i'or,.s  (,f  section  404  of  the  Act.  In  this  r<>f(«rd. 
ihf  TMpiirtrr.ent  expects  the  InfipputKicnt  Pian 
t   duLJiry  to  consider  carefully  (he  lot^.iitv  uf  iVns 
iir.ii  expenses  »o be  paid  jy  ths  Ptan  'lu.ltiriing  thf 
f.   s  (Mil!  directly  lo  .SBI  or  to  niher  third  partii-s 
iii.iJ  -If  in.directly  th/oii,-h  tho  Trust  to  .SBI. 
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(C)  A  copy  of  the 
agreement  between 
Group  and  such  Pla 
participation  in  the 

(D)  Upon  written 
copy  cf  the  ri:specti 
advLsor/  agreement 
Consulting  Group  a 

(El  In  the  case  "of 
Plan,  if  required  by 
negotiated  between 
Group  and  the  Plan, 
an  SBI  Financial  Coi 
Financial  Consultai: 
participants  in  stich 
owered  under  the  TI 
the  operation  and 
Portfolios. 

(r)  Copies  of  PTE 
documcMiis  pof-raini 
replacement  exempt 

(-]  If  accepted  as  £i 
'1  FLAK  Program,  an  i 
Fiduciary  of  i'.n  IRA 
required  ;o  acknowl 
prior  to  purciiusing ' 
such  fiduciary  h^-.s 
the  documents  desci 
subparagraph  (r;i(i) 

(3)  With  rvspect  v. 
Plan.  w,-itten  acknov 
receipt  of  such  docu 
provided  hy  the  ino^ 
Fiduciary  (i.e.,  the  P 
trustee  orj.amsd  f' i 
recordholderci  IVu:. 
i;idependfc!;t  Pian  Fi 
required  to  repressnl 
U  p.\  such  fiduciary  i; 
SBI  and  its  jfhiiotes 
knuvvledgeci^le  wuji 
in  administra'ive  ma 
matters  reh-.ted  tr.e 
an  informed  decisior 
particicciicn  in  »ho 

(4)  With  respe-t  to 
covered  undi:r 'I'ilie 
inve.stment  d^'cision 
trustee,  invosiment 
flducia.'-y,  such  Inde. 
Fid'iciary  is  required 
writing,  recrpl  oi'su 
represent  'o  SBI  that 

(a]  indnper.dcnt  of  Si 

(b)  rapahie  oi  inckinj: 
decision  regarding  tl 
Plan  as.sefs  -ind  (c)  i 
respect  to  :):e  Plan  in 
matters  and  funding 
tliereto.  .:;nd  .ik\^  to  n 
decision  concerning 
TR.\KPrc.4!nm. 

(I)  Suh  .equent  to  i 
the  TR.\K  Program, 
the  following  written 
with  respef;t  to  its  c: 
in  the  TRAiK  Frograiri 

(1)  The  Tru.st'ssern 
annual  report  which 


nve.stment  advisor}' 
he  Consulting 

relating  to 
"RAK  Program, 
equest  of  SBI,  a 

investment 
)otween  the 

the  Sub-.A.dvisers. 
Section  404(c) 

e  arrangement 

le' 


he  Consulting 
an  explanation  by 
sultant  (the 
I  to  ei'^ihle 
Plan,  of  the  services 
\K.  Program  and 
otfec;fives  nf  the 
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i-77  pi:d 
to  the 
en. 

1  investor  in  th;; 
uependent  Flan 
jr  keogh  Flan,  is 
dge,  m  vv.n'ing. 
.-'ist  shares  utat 
:ei.r(,d  copies  of 
bod  above  m 
finis  Section. 
a  Section  404 (c) 
Icdf-e.ment  of  ihe 
nents  will  at} 
lend.jnt  flan 
in  adminis.'ratcr. 
ci.iry,  as  the 
shares).  Such 
luciary  wiil  he 
in  •^Ti!ing  !o  oisi 
ia}  independent  of 
nd  (bj 

espect  to  t'le  Fl.ju 
ters  and  funi!ir,g 

and  able  to  make 
[:onceii;ing 

Z  R.\K  Program, 
i  Plan  tniit  is 
of  die  A;.t,  where 
are  made  hy  a 

rSanager  or  a  named 
endant  Flan 
to  ackaovviadge,  in 
,h  documents  and 
ucii  rduci.,ry  is 
I  and  its  u.Tiliates. 
en  independent 
invest.'ner.t  cf 
wh;dgenb!e  with 
atlministrative 
atters  .elated 
iiHo  ,iri  i. -".formed 
arti'jipalion  in  the 


re  0, 


Kr  :. 
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partici.:;.ntic)n  in 
(h  P'an  receives 
or  oial  disclosures 
oi.Tg  participation 

-annual  and 
ill  include 


financial  .statement  for  the  Trust  and 
investment  management  fees  paid  by 
each  Portfolio. 

(2)  A  written  cjuarteriy  monitoring 
statement  containing  an  analysis  and  an 
evaluation  of  a  Plan  investor's  account 
to  ascertain  whether  the  Plan's 
investment  objectives  have  been  met 
and  recommending,  if  required,  changes 
in  Pnrt.^olio  .ilioc^tions. 

(3)  If  required  hy  the  a.Tangement 
negotiated  between  the  Consulting 
Group  and  a  Section  104(c)  Plan,  a 
quarterly,  derailed  investment 
P'jrform;>n(:e  monitoring  report,  in 
writi.ng,  provided  to  an  Indepen  Jont  • 
Plan  Fiducia-y  cf  such  Plan  showing. 
Plan  level  ar,.Sr!t  allocations,  Pian  .-.asii 
flow  anaiy.ris  and  annualized  risk 
adjusted  ratjs  of  return  for  Plan 
inve.-.tments.  In  addition,  if  required  by 
such  arrangement,  Financial 
Cnnsuliants  -.v;!!  meet  periodicaliv  with 
Indep.^,-!a-nt  Pirn  Fiduciaries  of  Section 
404(r)  Piens  '&  discuss  the  rspnrt  as 
wo!t  .^s  with  eligible  participant?  to 
review  thrjii  accounts'  perfcrmance. 

!4)  !f  recjui.'^d  by  ^he  arrur.g<;r,i>n! 
!n;gjtiatod  between  i.heCons'.d'.ing 
Groi'j)  nnd  a  Section  404^c)  Plan,  a 
quarler'y  participant  perfoimance 
nioiiitoring  report  provided  to  a  Pian 
pat-ticipant  which  nccc.mpani.^s  the 
pnrticinant's  htrM'.[  .-tatemont  and 
(lesr:rihes  the  inve  ..-nent  peffurmance  of 
the  Portfolios,  the  iiiveslment 
performance  of  the  participant's 
individual  iiivest.nent  in  the  TR.'\K 
Pro-'.rr.m,  .md  r-ivjs  'Parket  commentary 
and  toil-free  numbers  tiiat  wii;  e.iable  " 
the  participant  *c  obtain  more 
information  about  th.e  TR.'\K  Pro^r.^rn  or 
to  (jmend  his  or  her  inve.stment 
ul!oc.".tions. 

(.'.)  On  n  quarterly  and  -innuod  h^isis, 
written  dis(:!osures  to  all  Plcns  of  the.{a) 
percentage  of  each  Poft.fclio's  brokerage 
commissions  that  are  paid  to  SBI  .ind  its 
r.ffiiiates  .ind  (h)  the  average  brokerage 
commi.s-iion  per  share  paid  hy  each 
Portfolio  to  SFil  and  its  affiliates,  ns 
«.:cmpared  to  the  avenge  brokerngs 
cciiiuiission  p'^r  share  paid  bv  the  Trust 
to  brokers  other  than  SBI  and'  its 
affiliates,  both  expressed  as  cents  per 
;:hare. 

(m)  SBIshjIl  maintain,  for  a  period  of 
six  years,  ihe  records  neccssnry  to 
enable  the  pe.-sors  described  in 
paragraph  (n)  of  this  .Section  io 
determine  witether  the  conditions  of 
this  exemption  hn^e  been  met.  except 
that  (1)  3  prohibited  transaction  wiil  not 
be  considered  to  have  occurred  if,  due 
to  cirt:umstances  beyond  the  control  of 
SDI  and/or  its  affiliates,  the  records  are 
lust  or  destroyed  prior  to  the  end  of  I  he 
six  yeiir  period,  and  (2)  no  pany  in 
interest  other  than  SBI  shall  be  stibjet:r 
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to  the  civiJ  penalty  tJiat  m,iv  1x3  assessed 
under  section  502(i)  of  the  A»,t,  or  to  the 
taxes  imposed  by  section  4975  (a)  and 
fb)  of  the  Code,  if  the  reco.ds  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(n)  below. 

(n)(l)  Except  as  provided  in  section 
(2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)  (2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (m)  of  this  Section  shaJl  be 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  by; 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(B)  Any  fiduciary  of  a  pp.rticip.3ling 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary-; 

(C)  Any  contributing  employer  to  any 
participatinjjplan  or  any  duly' 
authorized  employee  representative  of 
such  employer  and 

(D)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persojjs  described 
above  in  subparagraphs  (BHD)  of  this 
paragraph  (n)  .shall  be  authorize  to 
examine  the  trade  sc-<.n?ts  of  SBI  or 
commercial  or  finani-ia!  information 
which  is  privileged  or  confidential. 
Section  III.  Definitions 

For  purposes  of  this  exemption: 
(a)  An  "cfniiate"  of  SBI  includes— 

(1)  Any  person  directly  or  indire<;fly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  SBI.  (For 
purposes  of  this  subsection,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  .t  person 
other  than  en  individu-jl.} 

(2)  Any  officer,  director  or  pansier  in 
such  person,  and 

(3J  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  a  5  percent  partner  or  owner. 

(b)  An  "Independent  Plan  Fiduciary" 
is  a  Plan  fiduciary  which  is  independent 
of  SB!  and  its  affiliates  and  is  either 

(1)  A  Plan  administrator,  spon.sor, 
trustee  or  named  fiduciary,  as  the 
recordholder  of  Tnist  shares  of  a  Set.lion 
404(c)  Plan, 

(2J  A  participant  in  a  Keogh  Plan, 

(3)  An  individual  covered  under  a 
self-directed  IRA  which  invests  in  Trust 
shares, 

(4)  A  trustee,  investment  manager  or 
ncmed  fiduciary  responsible  for 
investment  decisions  in  the  case  of  a 
Title  I  Plan  that  does  not  permit 


individual  direction  as  contemplated  by 
Section  404(c)  of  the  Ad.  or 

(5)  A  participant  in  a  Section  sa4{c) 
Plan. 

Section  IV.  Effective  Dotes 

This  exemption  will  be  effective  as  of 
Ju}y  31, 1993.  except  for  transactions 
involving  the  GIC  Fund.  The  exemption 
will  be  effective  March  29,  1994  with 
rt^spect  to  the  inclusion  of  the  GIC  Fund 
in  the  TRAK  Program. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  thst  the 
material  facts  and  representations 
contained  in  the  applications  for 
exemption  are  true  and  complete  and 
accurately  describe  all  materia!  terms  of 
the  transactiojis.  In  the  case  of 
continuing  transactions,  if  any  ol  -.he 
material  facts  or  representations 
described  in  the  applications  chahj^e, 
the  exemption  will  cease  to  apply  cVof 
the  date  of  such  change.  In  the  event  of 
any  such  change,  an  application  for  a 
new  exemption  must  be  made  to  the 
Department. 

For  a  more  complete  statement  of  the 
tocfs  and  repiisenlations  supporlinp  the 
Departments  decision  to  grant  PTE  92- 
77,  refer  to  the  proposed  exemption  and 
grant  noli(,-e  which  are  cited  above. 

.Signed  at  Washir.tito.i,  Df;.  this  Ifith  ri.-v  of 
fiinel994. 

Ivan  L.  SU-asfeld, 

Director  of  Exemption  Dtitenninotinns. 
Pension  and  Wei  fore  Den^fits  A  dmini-.:nition. 
US.  Dcptirtment  nfljabor. 

IFR  Doc.  94-15UC6  Fiied  (v-2«)-94:  f,V,  Hm| 
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NATIONAL  CIVIUAN  COMMUNITY 
CORPS 

Agency  Information  Collection 
Activities  Under  OR/?B  Review 

AGEN'CY:  National  Civilian  Comni.;; 

Corps  (NCCC). 

ACTION:  Information  Colkiction  Request 

Submitted  to  the  Federal  Office  of 

Management  ai.d  Budget  (FOMB)  for 

Review. 


lify 


SUMMARY:  This  notice  provides 
infonnation  about  an  information 
collection  proposal  by  NCCC,  cuirently 
under  review  by  the  Office  of 
Management  and  Budget  (OMB). 
DATES:  OMB  and  NCCC  will  consider 
comments  on  the  proposed  collection  of 
information  and  recordkeeping 
requirements  received  within  30  days 
from  the  date  of  publication.  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by 
contacting  NCCC. 
ADDRESSES:  Send  comments  to  borh— 


Donald  L.  Scott.  Director,  NCCC,  1100 

Vermont  Ave..  NVV.,  Washington.  PC 

20525 
Steve  Semenuk.  Desk  Officer  for  CNS. 

Office  of  Management  and  Budget. 

3002  Nev^  Executive  Office  Bldg  , 

Washington.  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT: 
Ssrah  Whitman  (202)  606-5000  ext   104 
or  David  Silverhergexl.  120. 

SJPPt.EMENTARV  iNFORMATiON: 

Oflire  of  the  Corporation  for  National 
Service  Issuing 

Proposal:  NCCC 

meofFcnnr.:  NCCC  Project  Forr.i. 

Aeed  and  Vse:  NCCC  is  requesting 
information  fomeet  requirements  of 
federal  law.  This  inform,?tion  is  uss;rt  for 
pro;',rsm  mar.  •j.^p.ment,  planning  md 
rf!q:tired  recordkeeping. 

Type  ofHeqnest:  Sub;nirsion  of  a  r<-:-j 
coi  lection. 

Respondents  Obligation  to  Reph 
Rf'-joired  to  r>^fpive  benefits. 

Frequency  of  Collection:  On  mxa^io  ■.. 

Fstimoted  .Vumher  of  Hesponse;-:  JU?t) 

Average  E^irr^en  Hours  per  Response: 
1ft  hours  (reooriing  and  recordkeepinj:). 

Estimated  Annual  Reporting  or 
Di';closure  Burden:  12.800. 

Reguhtory  Aithoritv:  Suhtitle  E  ci 
PijblicLaw  H)3-fi2. 

Doted  Ju.se  1  i,  1094 
l^t:i:s  R.  Heflr.cr, 

Di'paty  Directi  T. 

If  R  Dot.  94-15039  Filwi  i^ZV-W,  «  ^ -.  .,„,| 


NUCLEAR  REGULATORY 
COMMISSIO?^ 

[Docket  No.  50-293] 


Boston  Edison  Co.;  Pilgrim  NuciesF 
Power  Station:  Issuance  of 
Environmental  Assessment  end 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commi-ssion  (the  Commission)  is 
considering  i.s.-.uance  of  an  amendrnr-ni 
to  Facility  Operating  Licerse  No.  DPR- 
35,  issued  to  ihe  Boston  Edison 
Company  (BECo.  or  the  licensee),  for 
ope.-ation  of  the  Pilgrim  Nuclear  Pomct 
Stction.  located  in  Plymouth, 
Massachusetts. 

Identification  of  Proposed  Action 

The  amendment  would  consist  oJ 
changes  to  the  Technical  Specifications 
ITSs)  and  would  authorize  an  increase 
of  the  storage  capacity  of  the  spent  fuel 
pool  (SFP)  from  2320  fuel  assembJihs  to 
3R.=i9  fuel  .',s.snmblies. 

The  NRC  .sfaif  has  prepared  an 
Envi.-onmentcl  Assessment  of  the 
Proposed  Adion. 
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Su.-nmary  of  Enviryjnmental  Assps.sment 

Th«  "Final  Generic  Environinentnl 
Impnct  Statement  (FGEIS)  en  HanJling 
and  S^oraga  of  Spent  Light  Water  Povvur 
Roar.tor  Fuel"  {NUREG-05r5),  Voiumes 
1-3,  concluded  that  the  envircnniental 
impact  of  interim  storage  of  spent  fuel 
v.ns  ne^ligib'e  and  the  cost  of  the 
various  alternatives  reflects  the 
advantage  of  continued  generation  of 
nuclear  power  with  the  a'.icompanyjrig 
spent  fujil  stora^^e.  Becanr.ri  oiib.Pi 
differences  in  design,  the  P'GEiS 
recomniended  evaluating  SFP 
expausicns  on  a  case-by-cas'^  basis. 

For  Pilgrim,  the  axpansion  of  tiie 
sloraj'e  capacity  of  the  SFP  wiil  not 
create  any  significant  additioaal 
radiological  effects  or  nonradiological 
j-nvironmental  impacts. 

The  additional  whole  hody  dose  tliat 
i!iii;ht  be  received  by  an  'ndividual  at 
the  site  boundary  and  tf.e  estimated 
do.se  to  the  population  wiiiiin  an  HO 
kilometer  radius  is  believed  to  be  too 
small  to  have  any  si-^nificance  when 
compared  to  the  fluctuations  in  the 
annual  dose  this  population  receives 
from  exposure  to  background  radiation. 
The  occupational  radiation  dose  fcrthe 
proposed  operation  of  the  expanded 
SFP  is  estimated  to  be  extremely  small 
compared  to  the  total  annual 
wxupationa!  radiation  exposure  for  this 
facility. 

The  only  nonradiologicnl  impact 
affected  by  the  SFP  expansion  is  the 
wante  heat  rejectfid.  The  total  increa.se  in 
heat  load  rejected  to  the  environment 
will  he  small  in  comparison  to  the 
anioimt  of  total  heat  currently  being 
.-eleascd.  There  is  no  significant 
environn:ent?I  impact  attributed  to  the 
waste  heat  from  the  phiit  dv.v  to  this 
v»>ry  small  iucreti.se. 

Finding  of  no  Signifiranl  Impact 

Tile  st.jff  has  reviewed  tiie  proposed 
SFP  expansion  to  the  facility  relative  to 
t!«;  requirements  .set  forth  in  10  CFR 
Part  51.  Ba.sed  on  this  a.ssessment.  the 
.NRG  .staff  concludes  that  thers  are  no 
significant  radiological  or 
nonradiologica!  impacts  associated  with 
the  proposed  action  and  that  the 
issuance  of  the  proposed  amendment  to 
the  license  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment.  Therefore,  pursuant  to  10 
GFR  51.31,  no  environmental  impact 
statement  needs  to  he  prepared  for  this 
action. 

For  further  details  with  respect  to  this 
action,  soe  (1)  the  application  for 
amendm.ent  to  the  f  Ss  dated  February 
11. 1993.  (2)  the  FCEIS  on  Handling  and 
-■".'orage  of  Spent  Light  Water  Power 
R'^nctcr  Fuel  (NUPvLG-057.«J),  (3)  the 
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Final  Enviroimiental 
Pilgrim  Nuclear  Powe  • 
May  1972.  and  (4)  the 
Assessment  dated 
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Advisory  Committee 
Safeguards;  Subcom  n 
Planning  and  Procedi  i 


ThoACRS.Suhcomr 
and  Procedures  will  h  ild  a  meeting  on 
Wednesday,  July  6,  IS  94,  Room  P-422. 
7920  Norfolk  AvenuejBfthesda, 
Maryland. 

The  entire  meeting 
public  cttendance,  wi 
a  portion  that  may  be 
to  5  U.S.C.  552b{c)  (2) 


organizational  and  poi  sonnei  matters 


emal  per.sonnel 
\C:RS,  and 
vhich  would 


that  relate  .<!oleiy  to  ir 
rules  and  practices  of 
matters  the  release  or 
represent  a  clearly  un  warranted 
inva.sion  of  personal  f  rivacy. 

The  agenda  for  the  <  uhject  meeting 
shall  be  as  follows: 

Wednesday.  Jidy  6 
until  the  conclusion  o 

The  Subcommittee 
proposed  ACRS  activ 
matters.  Also,  it  will 
qualifications  of  cand 
lor  appointment  to  th 
purpose  of  this  meet! 
inforniation,  analyze 


facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  iuil  Committee. 
Oral  statements  ma]  be  presented  by 
members  of  the  pubiii  with  the 
concurrence  of  the  Su  (committee 
Chairtnan;  written  stal  sments  will  be 
accepted  and  made  av  iilabie  to  the 
Committee.  Electronic  recordings  wili 
be  perm.itted  only  dur  ng  those  portions 
of  the  meeting  that  ar«  open  to  the 
public,  and  qu-jstions  nay  ba  asked  only 
by  members  of  the  SuAcommitlee.  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statemen  s  should  notify 
the  ACRS  staff  membt  r  named  below  as 
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pn  Reactcr 
itiee  'Meeting  on 
res;  Meeting 

ittce  on  Planning 


vill  be  open  to 
h  the  exception  of 

csed  pursuant 
aiid  (fi)  to  discuss 


394— 2:00  p.m. 

business. 

v'ill  discu.ss 

ies  and  related 
ci^cuss 

dates  nominated 
If  ACRS.  T:ie 
r  g  is  to  gather 
r  iievant  issues  and 


far  in  advance  ns  practicable  .so  that 
pppropriate  arrangements  can  be  made. 
Further  information  regarding  topics 
to  be  di,^cussed.  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
re.scheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statcm.ents,  and  the  tirne  allotted 
therefor  can  be  obtained  by  contacting 
th?  cognizant  ACRS  staff  person.  Dr. 
John  T.  I^arkins  (telephone:  301,492- 
4516)  between  7:30  a.m.  and  4:1.1  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  five  days  before  the 
.scheduiod  nioeting  to  be  advised  of  any 
changes  in  s<;;hedu!e,  etc.,  th-it  n;ny  have 
occurred. 

D.iterl:  (unt-  15.  1994. 
Sam  Diiraiswar.iy, 

Cliiof.  X'uclfiur  Heactors  Hrancli. 

IFK  D(.r.  04-15020  Fi!--(t  0-2f)-V!4;  8:45  ,,,n\ 

tillV.UG  CCOE  7590-01-M 

Advisory  Committee  on  Reactor 
Safeguards;  S'Jbcommittee  Meeting  on 
Containment  Systems;  Meeting 

The  ACRS  Subcommittee  on 
Containment  Systems  will  hold  a 
meeti.ng  on  July  5.  1994.  Room  P-i  10. 
7920  Norfolk  Avenue.  Bethesda. 
Maiyiand. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  boas  follows: 

Wednesday.  July  6.  199-i—H:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  review 
proposed  changes  to  Appendix  J  to  10 
CFR  Part  50,  "Prim.ary  Reactor 
Containment  Leakage  Testing  for  Waler- 
Cooled  Power  Reaciors".  The  purpose  of 
tliis  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
fo.'-mulate  proposed  positions  and 
aciions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  Ihe 
co;icurrcnc8  of  the  Subcommittee 
Chairman;  written  statements  will  be 
acxepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  perm.itted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  bs  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
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present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
■  presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
nuclear  industry,  their  consultants,  alnd 
other  interested  persons  regarding  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
se.ssions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  .statements  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
M.  Dean  Houston,  (telephone  301/492- 
9521)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  five  days  before  the 
scheduled  meeting  to  be  a'dvised  of  anv 
changes  in  schedule,  etc.,  that  mav  have 
occurred. 

Dated:  June  14.  1994. 
Sam  DuraLswaiay, 
Chief  >ludear  neaclora  Branch. 
IFR  Doc  9.)-15021  Filed  6-20-94:  8:45  ami 
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Duke  Power  Co.;  Consideration  of 
Issuance  of  Amend.'nents  to  Facility 
Operating  Licenses,  Proposed  No 
Significant  Hazards  Consideration 
Determinction,  and  Opportunity  for  a 
Hearing 

[Docket  Nos.  50-369  and  50-370] 

The  U.S.  Nuclear  Regulatory- 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  No.  NPF-9 
and  Facility  Operating  License  No. 
NPF-17  issued  to  Duke  Power  Company 
(the  licensee)  for  operation  of  the 
McKJuire  Nuclear  Station,  Units  1  and  2, 
located  in  Mecklenberg  County,  North 
Carolina. 

The  proposed  amendments  would 
change  the  Technical  Specifications  to 
increase  Main  Steam  and  Pressurizer 
Code  Safety  Valve  Setpoint  Tolerances. 

Before  issuance  of  the  propased 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulati<His. 

The  Commission  has  made  a 
proposed  detennination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 


facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  amendment  will  not  result 
m  a  significant  increase  in  the  probability  or 
consoqunncRs  of  any  previously  analyzed 
accident.  The  valve  lift  setting  is  challenged 
oniy  after  a  transient  has  been  initiated  and 
IS  not  a  contributor  to  the  probability  of  any 
transient  or  accident.  The  transients'which 
involve  pressure  increases  which  would 
potentially  challenge  the  safery  valves  have 
bean  anslyzod  to  determine  the  consequences 
of  delayed  or  premature  valve  actuation  at 
the  extremes  of  the  new  .<«tpoinf  tolerances 
These  analyses  show  that  all  applicable 
acceptance  criteria  are  met  using  the  wider 
tolerances. 

The  proposed  amendment  will  not  result 
in  the  crcatioaof  any  new  accident  not 
previously  evaluated.  As  noted  above,  the 
setpoint  tolerance  only  affects  the  time  at 
which  the  safety  \-alve  opens  following  or 
during  a  transient,  and  is  not  a  contributor 
to  the  probability  of  an  accident 

The  proposed  amendment  will  not  result 
i"  3  significant  decrease  in  a  ma.'gin  of  safety 
The  limiting  transient  in  each  arxident 
category  has  been  analyzed  to  determine  the 
affect  of  the  change  in  lift  setpoint  tolerance 
on  the  transient.  In  each  case,  the  rt;sults  of 
the  analyses  met  all  applicable  criteria. 

Bases  on  the  above,  it  is  conclude  that  no 
significant  hazard  considerations  exist. 

The  imc  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NFC  staff 
proposes  to  determine  that  ;he 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 


amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Iniormation  and  Publications 
Services,  Office  of  Administration.  U  S 
Nuclear  Regulatory  Commission. 
VVashington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North 
11555  Rockviile  Pike,  Rockville. 
Maryland,  from  7:30  a.m.  to  4:15  p.m 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW 
Washington,  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  inten-ene  is 
discussed  below. 

By  July  21,  1994,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  ficense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  .must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission  s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  a  local 
public  document  room  located  at  Atkins 
Library,  University  of  North  Carolina 
Charlotte  (UNCC  StaUon),  North 
Carolina  28223.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
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the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  informaticn  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  ordsr  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  a»d  cross-examine 
witnesses. 

If  a  hearing  is  rec^ested,  the 
Commission  will  niake  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determinatioawill  serve  to  decide 
when  the  hearing  i$  held. 

If  the  final  detem^ination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  igsue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance!  of  the  amendment. 
If  the  final  detem)ination  is  that  the 
amendment  reque.slt  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment.  A 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  rtust  be  filed  with  the 
Secretary  of  the  Corjimission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20$55,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  ([bmmission's  Pubfic 
Document  Room,  tlie  Gelman  Building, 
2120  L  Street,  N\V.,|Washington,  DC 
20555,  by  the  above!  date.  Where 
petitions  are  filed  diiring  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  b  toll-free  telephone 
call  to  Western  Uriiin  at  l-{800)  248- 
5100  (in  Missouri  l|-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  folloiving  message 
addressed  to  David  B.  Matthews 
petitioner's  name  artd  telephone 
number,  date  petitidn  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  Mr.  Albert  C^rr,  Duke  Power 
Company,  422  Soutl  Church  Street. 
Charlotte.  North  Carolina  28242,' 
attorney  for  tlie  licei  isee. 

Nontimely  fifings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplement.^l  petitidns  and/or  requests 
for  hearing  will  not  ,e  entertained 
ab.sent  a  determination  by  the 
Commission,  the  pn  siding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  hi  sed  upon  a 
balancing  of  the  fact  Drs  specified  in  10 
CFR  2.714(a)(l)(iHv }  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  appliiation  for 
amendments  dated  ?  lay  5,  1994,  as 
supplemented  June    3, 1994,  which  are 
available  for  public  i  nspection  at  the 


Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  20555  and  at  the 
local  public  document  room  located  at 
Atkins  Library,  University  of  North 
Carolina,  Charlotte  (UNCC  Station), 
North  Carolina  28223. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  June  1994. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Ncrses, 

Project  Manager,  Project  Directorate  11-3, 
Division  ofBeactor  Projects-I/II,  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  94-15023  Filed  6-20-94;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

National  Partnership  Council;  Meeting 

agency:  Office  of  Personnel 

Management. 

action:  Notice  of  meeting. 


SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  announces  the 
ninth  meeting  of  the  National 
Partnership  Council  (the  Council). 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory-  Committee  Act. 
TIME  AND  PLACE:  The  Council  will  meet 
July  13,  1994,  1  p.m.,  in  the  OFM 
Conference  Center,  room  1350,  at  the 
Office  of  Personnel  Management, 
Theodore  Roosevelt  Building,  1900  E 
Street.  NW.,  Washington,  DC  20415- 
0001.  The  conference  center  is  located 
on  the  first  floor. 

TYPE  OF  MEETING:  This  meeting  will  be 
open  to  the  public.  Seating  will  be 
available  on  a  first-come,  first-served 
basis.  Handicapped  individuals  wishing 
to  attend  should  contact  OPM  to  obtain 
appropriate  accommodations. 
POINT  OF  CONTACT:  Douglas  K.  Walker, 
Office  of  Communications,  Office  of 
Personnel  Management,  Theodore 
Roosevelt  Building,  1900  E  Street,  NW.. 
room  5F12,  Washington,  DC  20415- 
OOOt,  (202)  606-1800. 

SUPPLEMENTARY  INFORMATION:  The 
Council  will  receive  reports  on  and 
discuss  activities  contained  in  its  work 
plan  for  calendar  year  1994,  Strategy  To 
Promote  Change,  which  was  adopted  at 
the  April  12, 1994,  meeting. 

Public  Participation 

We  invite  interested  persons  and 
organizations  to  submit  written 
comments  or  recommendations.  Mail  or 
deliver  your  comments  or 
recommendations  to  Mr.  Douglas  K. 
Walker  at  the  address  shown  above. 
Comments  should  be  received  by  July  8, 
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in  order  to  be  considered  at  the  July  13 
meeting. 

Officp  of  Personnel  Management. 

James  B.  King, 

Director. 

IFK  Doc.  94-14922  Filwi  &-l'f>-94:  8:45  am] 
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Policy  Statement  on  Attemative 
Dispute  Resolution  Within  0PM 

The  Administrative  Dispute 
Resolution  Act,  Public  Uw  101-552, 
encourages  Federal  agencies  to  use 
alternative  dispute  resolution  (ADR) 
methods  whenever  possible.  ADR 
proceedings  offer  constructive 
approaches  for  resolving  disputes,  while 
avoiding  the  expense  and  delay  of 
formal  adversarial  and  judicial 
proceedings.  ADR  methods  encompass  a 
range  of  approaclies,  including 
mediation,  minitrials,  fact  finding,  and 
arbitration,  among  others.  OPM  is 
committed  to  the  concepts  of 
cooperative,  interest-based  problem 
solving,  which  are  basic  to  ADR 
approaches. 

OPM  officials  should  examine  those 
areas  in  which  disputes  routinely  arise 
as  a  result  of  ongoing  OPM  prcjgram  and 
ndrninistrative  activities.  OPM 
organizations  should  then  selet;t  and 
tailor  ADR  approaches  to  these  specific 
functional  and  program  areas.  The  type, 
nature,  and  number  of  disputes  will 
influence  the  selection  and 
implementation  of  an  ADR  process 
suitable  for  that  particular 
organizational  setting.  The  Associate 
Director  for  Administration  has  been 
designated  as  the  Agency  Dispute 
Resolution  (ADR)  Specialist.  The 
Agency  Dispute  Resolution  Specialist 
can  provide  information  on  resources 
and  trainirg  to  assist  offices  to  design 
and  implement  an  ADR  process  for  their 
particular  category  of  disputes. 

ADR  approaches  are  not  meant  to 
supersede  collective  bargaining 
agreemc-nts  or  other  statutory, 
regulator^',  or  contractual  dispute 
resolution  procedures.  ADR  processes 
are  intended  to  supplement  rather  than 
replace  existuig  formal  procedures. 
Participation  in  an  ADR  process  is 
voluntary  for  all  parties  to  a  dispute 
including  OPM  and  a  deci.sion  to  use 
ADR  calls  for  informed  judgement.  ADR 
methods  are  not  suitable  for  all  types  of 
disputes  and  may  not  be  appropriate  in 
those  ca.ses  where; 

•  A  precedent-setting  decision  is 
needed. 


•  The  decision  would  have  a 
significant  effect  on  non-parties  to  the 
dispute,  or 

•  A  hiU  public  record  of  the 
proceeding  is  important. 

Absent  these  conditions,  it  should  be 
presumed  to  be  in  OPM's  best  interest 
to  participate  in  an  ADR  process  if  other 
parties  to  the  dispute  also  agree.  Senior 
officials  should  review  non- 
participation  decisions  to  assure  that 
appropriate  reasons  exist  to  offset  the 
expected  benefits  and  cost  savings 
which  accrue  to  the  Agency  through 
participation. 

Consensual  methods  of  dispute 
resolution  represent  a  new  and  effective 
approach  to  conflict  management.  ADR 
approaches  also  promote 
communication  and  understanding 
bet%veen  the  disputants  by  emphasizing 
the  common  interest  all  parties  have  in 
a  fair,  speedy  and  cost  effective 
solution.  By  avoiding  the  time  and  cost 
cssociated  with  formal  adversarial 
proceedings,  ADR  allows  OPM  to 
redirect  and  focus  more  resources  on 
productive  activities. 

(Jifice  of  Personnel  Man.igc'mcnt. 

lames  B.  King. 

Diivdor. 

IFR  IX;c.  94-14923  Filed  6-20-94;  8:45  ami 
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•  An  important  policy  question  is 
involved, 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  Mo.  34-34215;  Fife  No.  SR-CSE- 
94-<KJ 

Self- Regulatory  Organizations; 
Cincinnati  Stock  Exchange,  Inc.; 
Notice  of  Filing  of  Proposed  Rule 
Change  Concerning  Chinese  Wall 
Procedures  for  Designated  Dealers 

liine  15.  1994. 

Pursuant  to  Section  19(b)(1)  of  the 
ScH;urities  Exchange  Act  of  1934,  is 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  17. 1994.  the  Gncinnati 
Stock  Exchange,  hicorporated  ("CSE  or 
Exchange")  filed  with  the  SeMjrities  and 
Exchange  Commission  ('■Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  tlie  CSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Cincinnati  Stock  Exchange.  Inc. 
proposes  to  adopt  Chinese  Wall 
procedures  relating  to  the  activity  of  the 
Exchange's  Designated  Dealer? 


("specialists").  The  text  of  the  proposal 
follows;  the  proposed  additions  are 
Italicized. 

The  Cincinnati  Stock  Exchange. 
Incorporated 

Chapter  V 

Supervision 

Pule  5.5.  Chinese  Wall  Procedures 

(a)  An  Exchange  Designated  Dealer 
(■■specialist-}  must  establish  a 
functional  separation  (-Chinese  Waif  J 
between  the  specialist  operation  and 
any  associated  or  affiliated  persons  as 
appropriate  to  its  operaUon  and  further 
establish,  maintain  and  enforce  written 
procedures  reasonably  designed  to 
prevent  the  misuse  of  material,  non- 
public information,  which  includes 
review  of  employee  and  proprivtarv 
trading,  memorialization  and 
documentation  of  procedures, 
substantive  supen'ision  of  inter- 
departmental communications  by  the 
Exchange  specialist  firm's  Compliance 
Department  and  procedures  concerning 
proprietary  trading  when  the  firm  is  in 
possession  of  material,  non-public 
information.  The  Exchange  specialist 
firm  must  obtain  the  prior  written 
approval  of  the  Exchange  that  it  has 
complied  with  the  requirements  above 
in  establishing  functional  separation  as 
appropriate  to  the  operation  and  that  it 
has  established  proper  compliance  and 
audit  procedures  to  ensure  the 
maintenance  of  the  functional 
separation.  A  copy  of  these  Chinese 
Wall  procedures,  and  any  amendments 
thereto,  must  be  filed  with  the 
Exchange's  Sun'eillance  Department 

(b)  The  following  are  the  minimum 
procedural  and  maintenance 
requirements: 

h)  The  associate  or  affiliated  person 
can  have  no  influence  on  specific 
specialist  trading  decisions. 

(2)  Material,  non-public  corporate  or 
market  information  obtained  bv  the 
associated  or  affiliated  person  from  the 
issuer  may  not  be  made  available  to  the 
specialist. 

(3)  Clearing  and  margin  pnancing 
information  regarding  the  specialist  mav 
be  routed  only  to  employees  engagtd  in 
such  work  and  managerial  employees 
engaged  in  overseeing  operations  of  the 
affiliated  or  associated  persons  and 
specialist  entities. 

(cl  Information  that  may  be  made 
available  to  others: 

(1)A  broker  affiliated  with  an 
associated  or  affiliated  person  mav 
make  available  to  the  specialist  only  the 
market  information  that  he  would  make 
available  to  an  unaffiliated  specialist  in 
the  normal  course  of  his  trading  and 
"market  probing"  activitv. 
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(2)  A  specialist  may  make  known  to 
a  broker  affiliated  with  an  affiliated  or 
associated  person  only  the  information 
about  market  conditions  in  specialty 
stocks  that  he  would  make  available  in 
the  normal  course  of  specializing  to  any 
other  broker  and  in  the  same  manner  as 
it  would  make  such  information 
available  to  any  other  broker. 

(3)  An  affiliated  or  associated  person 
can  popularize  a  specialty  stock 
provided  it  makes  adequate  disclosure 
about  the  existes.ce  of  possible  conflicts 
of  interest. 

(d)  A  specialist  who  becomes  privy  to 
material,  non-public  information  must 
communicate  that  fact  promptly  to  his 
firm 's  compliance  officer  or  other 
designated  official.  The  specialist  shall 
seek  guidance  from  the  compliance 
officer  or  other  designated  official  as  to 
what  procedures  the  specialist  should 
follow  after  receipt  of  such  information 
or  such  other  action  that  should  be 
taken.  Appropriate  records  shall  be 
maintained  by  the  compliance  officer  or 
other  designated  official.  The  record 
should  include  a  summary  of  the 
information  received  by  the  specialist 
and  a  description  of  the  action  taken  by 
the  compliance  officer  or  other 
designated  official. 

(e)  The  Exchange  has  established  the 
following  procedures  to  monitor 
compliance  with  this  rule: 

(1)  Examination  of  the  Chinese  Wall 
procedures  established  by  Exchange 
specialist  firms. 

(2)  Surveillance  of  proprietary  trades 
effected  by  an  affiliated  or  associat» 
person  and  its  affiliated  or  associated 
specialist  ("designated  dealer")  firm. 

Accordingly,  the  Exchange  will 
conduct  periodic  examinations  of  the 
specialist  firm's  Chinese  Wall 
procedures  to  ensure  that  a  functional 
separation  between  the  associated  or 
affiliated  person  and  the  specialist  has 
been  created  and  thereafter  maintained. 
The  Exchange  will  also  monitor  the 
trading  activities  of  affiliated  or 
associated  persons  and  affiliated  or 
associated  specialists  in  the  specialist 
firms'  specialty  stocks  in  order  to 
monitor  the  possible  trading  while  in 
possession  of  material,  non-public 
information  through  the  periodic  review 
of  trade  and  comparison  reports 
generated  by  the  Exchange. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CSE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 


rule  change.  The  tex<  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CSE  has  prepared 
summaries,  set  forth  in  section^  (A),  (B), 
and  (C)  below,  of  the  most  significant 
parts  of  such  statemants. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  tfie  Proposed  Rule 
Change 


(1)  Purpose 

The  purpose  of  the  proposed  new  rule 
is  to  require  specialists  to  establish  the 
appropriate  functional  separation  to 
their  operations  while  maintaining  and 
enforcing  written  procedures  reasonably 
designed  to  prevent  the  misuse  of 
material,  non-public  information  by 
employee,  affiliated  individual  and 
proprietary  accounts.  The  proposed  rule 
further  requires  that  a  copy  of  such 
procedures  be  provided  to  the  Exchange 
for  review  and  approval,  and  sets  forth 
specific  guidelines  fdr  designated 
dealers  to  follow  in  ajdopting. 
maintaining  and  enforcing  Chinese  Wall 
procedures. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act 
in  general  and  furth^^  the  objectives  of 
section  6(b)(5)  in  particular  in  that  it 
promotes  just  and  eqiiitable  principals 
of  trade  and  protects  investors  and  the 
public  interest. 

B.  Self-Regulatory  O^anization's 
Statement  on  Burden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  chang«  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  commehts  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveiless  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action  i 

Within  35  days  of  me  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (!) 
as  the  Commission  rnay  designate  up  to 
90  days  of  such  date  If  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  sdlf-regulatory 
organization  consenti.  the  Commission 
will: 

(A)  by  order  approie  such  proposed 
rule  change,  or 


(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.     . 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  File  No. 
SR-CSE-94-04  and  should  be 
submitted  by  July  12, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland. 
Depu  ty  Secretary. 

(FR  Doc.  94-15043  Filed  6-20-94;  8:45  am] 
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[Release  No.  34-34217;  File  No.  SR-NASD- 
94-31] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
The  National  Association  of  Securities 
Dealers,  Inc.  to  Eliminate  Access 
Market  Maker  Procedures  From 
Schedule  D  to  the  NASD  By-Laws 

June  15, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  ("Act"),  notice  is  hereby 
given  that  on  May  25, 1994.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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I.  Sflf-Rcgulatory  Organ  .Nation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Act.  the  NASD  hereby  files  a  proposed 
rule  rliaiige  to  delete  Part  IX  of 
Schedule  D  to  the  NASD  By-Laws 
which  contains  procedures  for  market 
maker  access  to  The  Nasdaq  Stock 
market  ("Nasdaq")  by  certain  broker- 
dealers  that  do  not  receive  Level  3 
Nasdaq  Workstation  service  ("Level  3 
service").  Below  is  the  text  of  the 
proposed  rule  change;  deleted  language 
is  bracketed. 

(Part  IXJ 

[Procedures  for  Access  to  the  NASDAQ 
System  by  Non-NASDAQ  \farket 
Makers) 

IThese  procedures  permit  a  registered 
NASDAQ  market  maker,  upon  approval 
by  the  Corporation,  to  enter  quotations 
into  the  NASDAQ  System  on  behalf  of 
another  market  maker  who  does  not 
subscribe  to  Level  3  NASDAQ  Service. I 
FA.  Dennitions] 

|1.  An  "access  market  maker"  is  a 
member  of  the  Association  who  does 
not  subscribe  to  Level  3  NASDAQ 
service,  but  is  or  intends  to  be  a  market 
maker  in  a  security  for  which  quotations 
are  displayed  on  the  .VASDAQ  System.) 

|2.  An  "entering  subscriber"  is  a 
registered  NASDAQ  market  maker  who 
has  entered  into  an  arrangement  with  an 
access  market  maker  to  enter  quotations 
in  the  NASDAQ  System  on  behalf  of 
such  access  market  maker.) 

(B.  The  entering  subscriber  may  enter 
quotations  in  the  NASDAQ  System  on 
behalf  of  an  access  market  maker  only 
upon  submission  and  approval  by  the 
Association  of  the  following:) 

|1.  A  fully  executed  copy  of  the  access 
arrangement  agreement  which  shall 
contain  all  agreements  and  conditions 
concerning  the  access  arrangement.) 

|2.  An  application  for  registration  as 
an  access  market  maker  for  each 
security.) 
iC.  Acce.ss  market  makers  and 

entering  subscribers  shall  be  limited  to 

one  access  arrangement  in  each 

security.) 
ID.  Quotations  displayed  by  the 

entering  subscriber  on  behalf  of  the 

access  market  maker  shall  be 

accompanied  by  the  entering 

subscriber's  market  maker  identifier  and 

a  special  symbol  designating  that  an 

access  arrangement  exists.  The  identity 

of  the  access  market  maker  must  be 

made  available  by  the  entering 

subscriber  upon  request.) 
IE.  All  transactions  resulting  from  the 

display  of  quotations  in  the  NASDAQ 


System  by  the  entering  subscriber  shall 
be  executed  by  the  entering  subscriber 
and  be  shall  be  responsible  for  the 
transaction.  Both  the  entering  subscriber 
and  the  access  market  maker  shall  be 
subject  to  and  be  responsible  for 
compliance  with  the  provisions  of 
Schedule  D.) 

IF.  Access  market  makers  shall  pay  to 
the  Corporation  an  access  fee  of  S70  per 
month  for  the  first  security  and  S52.50 
par  month  for  each  additional  security 
which  is  .subject  to  an  approved  access 
arrangement.) 

il.  Self-Kegulaton,'  Organizations 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  propcr^ed  " 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
m  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  nspw.ls  of  such 
statements. 

A.  Self-Hegulator}'  Organizations 
Statempnt  of  the  Piirposp  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 

change  is  to  eliminate  an  outmoded 
procedure  by  uhich  certain  NASD 
member  firms  could  participate  as 
market  makers  in  Nasdaq  without 
procuring  the  necessary  computer 
equipment  and  subscribing  to  Level  3 
service.  Currently,  Part  IX  of  Schedule 
D  permits  a  member  firm  that  does  not 
receive  Level  3  serv  ice  to  qualify  as  an 
"access  market  maker"  by  entering  into 
a  suitable  agreement  with  another  firm 
that  is  a  Level  3  subscriber  ("entering 
subscriber").  After  the  NASD's  approval 
of  such  an  arrangement,  the  entering 
subscriber  can  input  two-sided 
quotations  reflecting  the  dealer  interest 
of  the  access  market  maker.  These 
quotations  would  be  displayed  with  the 
entering  subscriber's  market  maker 
identifier;  a  special  indicator  would  also 
be  displayed  to  inform  other  dealers  that 
an  access  arrangement  existed  with 
respect  to  the  quotations  displayed  in 
the  subject  security.  In  this 
circumstance,  the  entering  subscriber 
assumed  responsibility  for  executing 
trades  at  the  displayed  bid  and  offer. 
The  entering  subscriber  and  access 
market  maker  were  jointly  responsible 
for  compliance  with  the  various  market 
maker  obligations  set  forth  in  Part  V  of 
Schedule  D  to  the  NASD  By-Laws. 


In  conjunction  with  defining  the 
system  requirements  for  Nasdaq's 
technology  migration,  the  Nasdaq  Stock 
Market,  Inc.  ("NSMI")  staff  anal  vzed  the 
cost  and  feasibility  of  providing 
functionality  for  access  market  makers 
in  the  new  environment.  The  staff  found 
that  changes  in  market  making  practices 
m  recent  years  had  dramatically 
reduced  the  use  of  the  access  market 
maker  arrangement.  The  staff  also  found 
that  no  NASD  member  wss  currently 
utilizing  this  access  feature.  Given  the 
absence  of  interested  firms  and  the  lack 
of  any  regulatory  purpose  in  preserving 
the  access  market  maker  feature,  it  was 
determined  that  this  feature  did  not 
warrant  the  expenditure  of  resources 
necessary  to  provide  this  functionality 
in  the  new  environment.  The  NASD  also 
believes  that  it  is  preferable  to  limit 
market  maker  participation  to  Level  3 
service  subscribers  to  ensure  integrity  of 
its  audit  trail  file,  including  the  ability 
to  fix  responsibility  at  the  source  for 
every  quotation  entry  and  reported 
transaction. 

The  NASD  believes  that  this  proposed 
nde  is  consistent  with  Sections 
1 5A(b)(6)  and  1 5A{b)(l  1)  of  ttie  Act. 
Section  15A(b)(6)  requires  that  the 
Association's  rules  be  designf.el  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  p'-omote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
and  processing  information  with  respect 
to,  and  facilitating  transactions  in 
securities.  Section  15A(b)(ll)  authorizes 
the  Association  to  adopt  rules  governing 
the  form  and  content  of  quotations 
disseminated  by  member  firms  for  the 
purposes  of  providing  fair  and 
informative  quotations,  preventing 
fictitious  or  misleading  quotations,  and 
promoting  orderly  procedures  for 
collecting  and  distributing  quotation 
information. 

The  NASD  submits  that  elimination  of 
the  access  market  maker  feature  is  fully 
consistent  with  the  foregoing  statutor>' 
provisions.  Market  makers  in  Nasdaq 
securities  now  will  be  required  to 
subscribe  to  Level  III  service  in  order  to 
enter  quotations  into  the  Nasdaq  system. 
This  requirements  will  eliminate  an 
extra  step  in  the  quotation  process  by 
which  an  "entering  subscriber"  may  act 
as  an  intermediary. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtheranrt- 
of  the  purposes  of  the  Act,  as  amended 


i2n34 


Federal  Register  /  Vol.  59,  No.  118 


C.  Self-Regulatory  Organization  s 
Stntprrpnt  on  CominenU;  on  the 
Proposed  Rule  Change  Received  From 
Memhers.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  IJcte  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
f  loinmissicn  Action 

Within  3.T  days  of  the  dnie  of 
publication  of  thi.s  notice  in  the  Federal 
Register  or  within  sucl;  longer  period  (i) 
ns  liie  Commission  may  designate  up  to 
00  days  of  such  date  if  it  finds  such 
Icngf^r  period  to  be  appropriate  and 
piihlishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regnlntory 
oaMnization  consents,  the  Commission 
will: 

.^.  lU  order  approve  such  proposed 
riiie  change,  or 

B.  Institute  proceedings  io  determine 
vvhetliec  the  proposed  n;la  chanjie 
shovdd  bfi  disapproved. 

IV.  Solicitation  of  Comments 

iriierested  persons  are  iavilud  to 
s;;l)n:il  written  data,  views,  end 
ar^vmients  concerning  the  foregoing. 
Persons  making  written  subniissicns 
■-.hould  file  six  ■.  c.Tjios  tiiereof  uilli  the 
.S-f;rt,'tary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NVV.. 
Washington.  DC  20549.  Copiiis  of  the 
s'.ibj:i;ssion.  all  suhsequeni 
amendmi'nts.  d\\  written  stat'jmunts 
wvith  respect  to  the  proposed  rule 
(hang..-  tJiat  are  filed  with  ihft 
Cornmissiun,  and  all  wriiten 
f  ommunicotiotis  relating  to  the 
;;ropoPed  .'■ule  change  b-:.>tween  the 
Comr.iission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  .5  U.S.C.  5.52.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
liLoom.  Copies  of  such  fHing  will  al.so  be 
available  for  Inspection  and  copying  at 
the  principal  otficeof  the  .N.\£D.  AH 
^submissions  should  refer  to  file  numh'er 
SR-NASD-Q4-31  and  should  he 
siihm.itted  by  July  12. 19fl4. 

Tor  the  Commission,  by  the  Division  of 
M.irk!?!  Regul.ifion.  pursuant  to  dcirgatrd 
.'!ii!h<ir;ty.^ 

.Margaret  H.  .McFarland. 

Dff":t\:if^rr:'tary: 

ITK  Doc.  94-15040  Filed  b-2()-04;  8:4.'i  ami 
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Self-Regulatory  Orgjanizations;  Notice 
of  Fiisng  of  Proposed  Rule  Change  by 
Philadelphia  Stock  Exchange,  Inc.  to 
Adopt  Equity  Floor  Procedure  Advice 
A-2,  Stopping  OrdeU 

lunc  15.  1994. 
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i.  Self-Re^u!ator>'  Oi  ° 
Statement  of  the  Tnr  n 
the  Proposed  Ru!r-  Qia 

The  Phl.x  propo.^e 
Floor  Proc-^dure  Ad 
2.  Stopping  Orders,  i 
reqiire  that  any  ordt 
is  slopped  by  the  sue 
at  its  price  nrbel-er  i 
imiiiediately  after  be 
Moreover,  the  propole 
prohibit  the  special:!  t 
the  specialist's  own 
order  that  specialist 
specialist  is  in  posse 
that  price  or  better.  I 
specia!i.et  must  exerdse 
match  the  stopped  old 
order  pursuant  to  Ph 
120. 

Proposed  Advice  J 
by  the  designator  " 
c:i  equity  floor  adv 
to  the  Exchange's  eq 
regard,  the  E.\c;hange 
amended  to  include 
Accordingiv'.violafi 
Advice  A-2(E)  won! 
fine  schedule,  which 
fine  for  the  first  occ 
for  the  second  occu 
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sanction  di.scretionary  with  the 
Exchange's  Business  Conduct 
Committee  for  any  violations  thereafter. 

II.  Sclf-Regulatory  Organization's 
Statement  of  the  Purp<)ce  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discu.ssed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulaiory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Sc!f-Regv!ator}' Organizaiion's 
Statement  of  the  Purpose  of.  and 
Stattitor/ Basis  for.  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Phix  proposed  to  adopt  Advice 
A-2(E)  to  govern  stopping  orders  on  the 
equity  trading  floor.  The  puipo^e  of  the 
proposal  is  to  codifv  stopping  policies 
into  an  advice  as  a  r-jady  reminder  to 
the  equity  floor  and  ai.io  lo  s.stabiish 
tb.at  minor  violaiicns  may.result  in  the 
issu.nnce  oipre-est  :blished  fines.  The 
advice  is  also  intended  to  contribute  to 
tlie  st-mcirirdization  of  trading  lloor  rules 
among  the  Inf*i!rmarket  Trading  System 
("ITS")  participant  exchanges. 

With  respe'  t  to  stepped  order";  en  l!ie 
book.  t!ie  prnpcsed  text  is  consistent 
with  the  speciaiisfs  requirements  to 
engage  in  a  cou!se  of  dealings  to  assist 
in  the  maintensace  of  a  fair  end  orderly 
market,  pursu-nnt  to  Phlx  RuL  203. 
Specifically,  the  fir.-^t  requirement  is  that 
a  stopped  order  on  the  book  must  be 
displayed  at  its  price  or  bstler  if  not 
executed  im.mediately  after  being 
stoppc'd.  The  second  requirement  of  this 
Advice  prob-ibits  a  spsciaii.st  from 
trading  with  a  stopped  order  for  his  own 
cccount.  while  in  possession  of  anothor 
order  at  an  equal  or  better  price.  Instead, 
the  specialist  would  be  required  lo 
"xerc;ise  due  diligence  to  "match"  the 
.stopped  order  with  the  other  order, 
coiisistenl  with  Phlx  Rule  218. 

2.  Statutory  Ca.sis 

The  proposed  nde  is  consistent  with 
Section  0  of  Ihe  Act.  in  general,  and,  in 
particular,  with  Section  bib){5),  in  that 
i!  is  designed  to  promote  just  and 
equitable  principles  of  trade  and 
prevent  fraudulent  and  manipulative 
acts  and  practices,  by  furthering  the 
purpo.ses  of  Rule  203.  which  in  turn. 
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should  foster  a  fair  and  orderly  markpt 
in  ExfJiange  traded  securities. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  uhange  will  i))7pose  any 
inappropriate  burden  on  competition. 

C.  Self-Pegnlatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Kule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publicatjon  ol 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  fo  90 
daysofsuch  dnte  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulotorj-  organrzafion 
consents,  the  Comni!ss;on  wiil: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commenf.s 

Intere.-.ted  persons  are  invited  lo 
.submit  written  data,  vievvs  and 
arguments  conr  eraing  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary',  Securities  and  Exchange 
Commissfun,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submis.sion,  all  sub.sequent 
amendments,  ail  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  (he 
Commis.S!on,  and  all  written 
communications  re!aling  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
piovisions  of  5  U.S.C.  «j552.  will  be 
available  for  inspection  and  copving  at 
the  Commission's  Public  Refererice 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-93-Jl 
and  should  be  submitted  hv  July  1? 
1994. 


Foi  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretory. 

[FR  Doc.  94-15041  Filed  6-20-94;  8:45  ami 
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[Release  No.  34-^210;  Fi'e  t^o.  SR-SCCP- 
94-01] 

Self- Regulatory  Organizations;  Stock 
Clearing  Corporstion  of  Phtladefphia; 
Notice  of  Filing  and  Immediate 
EffecViveness  of  a  Proposed  Rule 
Change  Adding  a  Residua!  Credit 
Transfer  Feature  to  the  Automated 
Customer  AccoutU  Transfer  Serv  ice 

|\ine  14.  19'J4. 

Pursuant  to  Set-tion  19{h;il)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
May  5, 1994,  the  Stock  Clearing 
Corporntfon  of  Philadelphia  C'SCCP' ) 
filed  with  the  Securities  and  Exchange 
Commission  {"Commission  ')  the 
proposed  rule  change  (File  No.  SR- 
SCCP-94-01)  as  described  in  Items  1,  II, 
a:id  III  below,  which  hems  have  been 
prepared  primarily  b;.  SGCP.  The 
Commission  is  pu'bhsliing  ;his  notice  to 
solicit  comments  on  the  proposed  njle 
change  from  interested  persons. 

I.  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  offer 
SCCP  clearing  members  the  ability  to 
transfer  through  the  Aufor^iated 
Cu.stomer  Account  Transfer  Service 
CACATS  ')  credit  positions  which 
accrue  to  an  account  after  tiie  account 
has  been  transferred  to  another  broker- 
dealer. 

II.  Scif-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
St.ifulor\'  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
SCCP  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below  SCCP  has  prepared 
summaries,  set  forth  in  sef:tions  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,. and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Residual  cjredit  processing  is  an 
enhancement  to  SCCP's  ACATS 
program  which  allows  an  ACATS 
delivering  member  to  initiate  through 
ACATS  the  transfer  of  residual  credit 
positions  for  both  cash  and  securities 
which  have  accrued  to  an  account  after 
the  account  has  been  transferred  to 
another  broker-dealer.  The  cuniint 
method  for  identi^ingand  transferring 
residua!  credits  differs  from  firm  to  firm 
Some  fi.TTis  have  system.s  ivhich 
automatically  review  transferred 
accounts  for  the  presence  of  residual 
positions.  Other  finns  either  review- 
transferred  accounts  on  a  periodic  basis 
or  rely  on  cu.stor.ier  inquiries  or  claim 
letfe.rs  from  ACATS  receiving  firms. 
Currently,  no  matter  what  method  a  firm 
use*  to  monitor  transferred  accounts,  to 
transfer  residual  positions  the  delivering 
firm  will  is<:ue  a  check  or  will  transfer 
securities  outside  of  ACATS. 

Trcnsferring  residual  positions 
outside  of  ACATS  m.ay  result  in  lost  or 
improperly  routed  checks  and  securities 
and  increases  the  processing  ccEt=;  of 
transferring  positions  due  to  postaga 
costs  and  ether  process; -^g 
inefficiencies.  The  ACATS  residual 
credit  prot^essing  will  help  to  eli:ninr,te 
lost  or  improperly  routed  checks  and 
securities  by  providing  an  efficient  and 
standardized  automated  method  for  the 
transfer  of  residual  credits. 

The  pro(.edures  for  transferring 
residual  credits  are  the  same  as  the 
procedures  for  transferring  customer 
au;ounts  through  ACATS  with  the 
following  exceptions:  (1)  Only  the 
delivering  member  msy  transfer  residual 
credits  through  ACATS,  (2)  the  transfer 
request  must  be  initiated  in  an 
automated  form,  and  (3)  the  delivering 
member's  input  constitutes  both  the 
request  and  the  details  of  the  residual 
credits. 

Money  settlement  for  residual  credits 
will  be  processed  along  with  the 
clearing  member's  other  ACATS  money 
settlement  obligations.  In  addition,  to  ' 
the  extent  that  the  residual  securities  are 
eligible  for  continuous  net  settlement. 
ACATS  residual  credits  will  be  netted 
along  with  a  member's  other  CNS 
obligations.  However,  the  ACATS 
receiving  member  retains  the  ability  to 
reject  the  residual  credits  or  request 
adjustments. 

The  proposed  rule  change  is 
consistent  with  Section  17A(b)(3)(F)?  of 
the  Act  in  that  it  promotes  the  prompt 


M5i:.<>.C.78s(L!il)|1988l. 


15i;.S.f;.  78ij-];b)(3i;.i(1988). 
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and  accurate  clearance  and  sett!t'mF;nt  of 
securities  transactions  and  fosters 
ccoporation  and  coordination  with 
person.s  engaged  in  the  cisarantt;  and 
settlement  of  securities  transactions  by 
providing  an  efficient  and  standardizHd 
aLitomaied  method  for  the  transfer  of 
residual  credits. 

B.  Sclf-Begiilatory  OrganizatUr.'^ 
Slatenwni  on  Burden  on  Cnnipeti'iun 

SCCP  does  not  believe  that  the 
proposed  change  will  impose  any 
iri'ipproprivite  burden  on  competition. 

C.  Sflf-nt-gulatnry  Organization's 
Stntemunt  on  Cnwments  on  the 
Fmposfd  Hiile  Change  Ppcnivfd  Frntn 
MinihtTs,  Pnrticipnnts  or  Others 

No  written  comments  have  been 
solicited  or  re{:D!ved. 

il!.  Date  of  Effectivencjis  of  the 
Proposed  Rule  Change  asid  Timing  for 
(;oinmission  Action 

The  foregoing  rule  ciian^?';  h.if.  become 
effective  on  filing  pursuant  to  Se<.uon 
l<l!i))(3)(A)(iii)3  of  the  Act  and  pursuant 
I  )  Rule  19b-4(e)(4)-*  promulgated 
thereunder  because  the  proposed  rale 
(iiange  effects  a  change  in  an  existing 
servic:e  that  does  not  adversely  affect  the 
snfeguording  of  f.ecurities  or  funds  in 
the  custody  or  control  of  SC:CP  or  for 
which  SCCP  is  n!sponsib!e  and  does  not 
significantly  affet.t  the  respeciive  rights 
or  obligations  of  SCCP  or  the  clearing 
members  using  the  service.  At  any  time 
within  sixty  days  of  the  filing  of  this 
proposed  rule  change,  the  Com.mission 
I  any  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
tiiat  such  action  is  neces.sary  or 
appropriate  in  tho  public  interest,  for 
tl;e  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purpo.ses  of  the 
.\(t 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foiegoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  E.\char.ge 
Commission.  4.'iO  Fifth  Street,  NVV.. 
Washington,  fX:  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  resiiect  to  the  proposed  rule 
fhange  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
liiose  that  may  be  withheld  from  the 


!i  i;..s.c:.  7Hs{b!(.il(.^)(iii)  (i<m.'i!_ 
*  I  r  ciR  240.  i<)b-i(«?i(4;  (i9'j.n. 
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public  in  accordance 
provisions  of  5  U  S.C 
available  for  inspect! 
the  Commi.ssion's 
Section,  450  Fifth 
Washington.  DC  205 
filing  will  also  be  avti 
inspection  and  copyi 
office  of  SCCP.  Alls 
refer  to  File  No.  SR 
should  be  submitted 

r"(ir  the  Commission  \ 
Market  K'!;;u!atJon 
autliority." 
Margaret  H.  M(.f  arland 
Dftfjiily  Sei-ctary. 
IFRDo...  94-1  .^042  Fill 
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ivith  the 
552.  v/i!I  be 
n  and  copying  in 
ic  Reference 
StrJiet.NW  , 

Copies  of  such 
I  able  for 

gat  the  principal 
i*missions  should 
.StCP-94-fll  and 
y  July  12.  1994. 

f'  the  Divi.sion  of 
pL;rs|iant  to  delegiiied 
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Issuer  Delisting;  Not  c;e  of  Application 
To  Withdraw  From  Ltetipg  and 
ReQisUation;  (Advanced  NMR 
Systems,  Inc.,  Comnion  Stock,  $0.01 
Par  Value)  File  No.  1  ■  7694 


luiif  14.  1994. 

Advanced  NMR  Sy 
(■■Company')  has  file 
with  the  Securities  ar 
Ciommi.ssion  ('Conim 
to  Section  12(d)  of  th 
Exchange  Act  of  1934l( 


s  )eci 


It 


u  ria 


12d2-2(d)  promulgc.t 
witlidraw  the  above 
from  listing  and  regislrat 
Pacific  Stock  Exchanj  e 

The  reasons  allegec 
for  witlidrnwing  this 
listing  and  registratio 
following: 

According  to  the  E: 
of  Directors  of  the  Co 
■■Board"'),  pursuant  t 
delegated  authority, 
approved  resolutions 
1994  to  withdraw  t 
Common  Stock  from 
and  the  Boston  Stock 
(■■BSE^')  (a  .separate  a. 
delisting  was  filed  wi 
by  the  BSE  on  Fe 
decision  of  the  Board 
the  belief  that  the  list 
Stock  on  the  PSh  was 
beneficial  to  tlie  Com 
Company  and  its  stoc 
achieve  increased 
through  registration 
National  Market  Svst 
the  end  of  1993,  the 
NMS  eligibility  stand 
thereon  was  approvec 
letter  dated  February 
which  is  attached  to  t 
Exhibit  1.  The  Board 
Company  will  achiev( 
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terns.  Inc 
an  application 
d  Exchange 
ssion '■),  pursuant 
Securities 
"Act")  and  Rule 
d  thereunder,  to 
ified  .security 
ion  on  the 
Inc.  ("PSE-).       - 
in  the  application 
icurity  from 
include  the 


:hange,  the  Htiiird 
pany  (the 
lawfully 
lanimously 
jn  January  14. 
he  Company's 

sting  on'the  PSE 
iixchange.  Inc. 

ication  for 
h  the  Commission 

1994).  The 
ivas  based  upon 
ig  of  the  Common 
no  longer 
any, as  the 
;holders  can 
et  visibility 
the  NASDAQ 
(■■NMS").  At 
impany  met  the 
rds.  and  a  listing 
by  NASDAQ  bv 
:,  1993,  a  copy  of 
e  application  as 
ieves  that  the 
greater  investor 
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access  through  national  trading  nfits 
shares,  and  will  maintain  access 
through  the  .NMS  to  many  of  the  same 
West  Coast-based  investor  markets  th<nt 
it  currently  has  as  a  result  of  its 
association  with  the  PSE.  It  is  primarilv 
due  to  this  potential  redundancy  that 
the  Company  seeks  to  delist  its  shares 
on  the  PSE.  ' 

Any  interested  person  mav,  on  or 
before  July  6.  1994  submit  by  letter  to 
the  Se<:ret3ry  of  the  Set;urities  and 
Exchange  Commission.  450  Fifth  Street 
N'\V..  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commi.ssion  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  la  it.  will 
issue  an  o.'-der  granting  the  applit:ation 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter.' 

For  the  Clonimisiiun,  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegatnd 

authority 

Jonathan  G.  Katz, 

.Serrpfary-, 

jFK  D  )( .  94-14985  Filed  0-20-94:  8:45  ami 
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[investment  Con^pany  Act  Rel.  No.  20355; 
811-6869] 

McDonald  U.S.  Government  Money 
Markst  Fund,  Inc.;  Notice  of 
Application  for  Deregistration 

luilf  14.  1994. 

AGENCY:  .Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for 
deregistration  tinder  the  investment  ■ 
Company  Act  of  1940  (the  ■Act"). 

APPLICANT:  MfiDonald  U.S.  Government 
Money  Market  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Se<.fion  8(0 
SUMMARY  OF  APPLICATION:  Appli(.ant 
.seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  April  7.  1994,  and  amended  on  June 
l\.  1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  .SEC's 
Secretary  and  .serving  applicant  with  a 
copy  of  the  reque.st.  personally  or  bv 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  luly 
11.  1994  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the 
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form  of  an  affidavit  or,  for  lav/ynrs.  a 
cfrtillcnte  of  seri'ice.  Hiring  requcsls 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
t!ie  issues  contested.  Persons  who  wish 
lo  be  notififtd  of  a  hearing  may  request 
such  notification  by  writing  to  the  SKCs 
Secretary. 

ADDRESSES:  Secretary,  SEC.  4,50  Fifth 
Street.  NW.  Washington.  DC  20549. 
•Applicant,  144  Glsnn  Curtiss  Boulevard 
I  iiiondale,  New  York  n.'-,5F.-0144. 
FOR  FURTHER  INFORMATION  CONTACT: 
Man:  Duffy.  Staff  Attorney.  (202)  942- 
OnCij.  or  C.  David  Me.ssnian.  Br3nrh~ 
Chief,  (202)  9i2-0.ifi4  (Division  of 
Investment  Management.  Offi<;e  of 
fnvest.ment  Company  Ket;i:iation). 
SUPPLEMENTARY  INFORMATION:  The 
f(;iiowiii}>  is  a  summary  of  the 
application.  The  complete  appiic-ntion 
may  be  obtained  for  d  fee  from  the  SECs 
Public  Reference  Branch. 
APPLICANT'S  REPneSENTATICNS: 

1.  Applicant  is  a  diversified  open  end 
manaj^enient  investment  f:ompany 
organized  as  a  MaryioTid  (.orporation 
On  July  31.  19RO,  applicant  registered 
under  section  H(a)  of  Uic  Ai.t  and  filed 
a  regi.stration  statement  under  section 
H(b)  of  the  Acl  and  the  Securities  Act  of 
Ht.t.'?.  The  registration  statement  was 
declared  effective  on  October  2.  1989. 
and  applicant  commenced  its  initial 
public  offering  on  October  ;i,  19H9. 

2.  On  June  21,  199.1.  applicant's  Board 
01  Directors  approved  a  plan  of 
reorganization  whereby  applicant 
agreed  to  transfer  all  or  sub.staniially  all 
of  its  assets  and  liabilities  to  C-adi.s'on- 
McDonald  U.S.  Govermr.cnt  Reserves 
Series  (the  "Acquiring  .''und"),  a  newly- 
created  series  of  Gradi.son  Cash  Reserves 
Trust  in  exchange  forsii.ires  of  the 
Acquiring  Fund.  In  ac«  ordance  with 
rule  17a-.«  of  tho  Act.  applicants 
directors  det^nnined  that  the  sale  ol 
nppli<:,'!nt's  assets  to  the  Acquiring  Fund 
was  in  the  best  interest  of  applicants 
shareholders,  and  that  the  interests  of 
the  (existing  shareholders  would  not  be 
diluted  as  a  result.' 

.3.  The  directors  of  applicant 
concluded  that  the  reorgaiuzation 
would  benefit  applicants  shareholders 
because  the  overall  fees  charged  to  the 
(  ombined  fund  should  result  in  lower 
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'  .^J)pln:dnt  ..:i(l  ihc;  .Aujuirini?  i-'nniis  nwv  tv 
.!pc!n.;d  to  t«  affilidtpd  |»>r.sons  of  ea<jh  oltiPr  t)> 
rf.i.s<)ii  ijf  having  d  cd.nmon  invcslrniT.t  aiivUcr 
.Mthoiigti  purchssns  and -..lies  iicHvp.-n  .iftiij,,u.rl 
persons  g.-npnilly  ^rc  [cotii !.:!,., I  by  sr-ciinn  KUl  ol 
'Ik-  Act.  ruio  I7;i-«  providns,  H.n  e.v.emjjijon  for 
t:er1din  piirc.h.isc-;  and  -.alci  ,imoii,{  ir:ves!;nent 
<:om(»;!i]isthiitrtr(-rtfriliatt-(l  pf.-ion.s  of  Dtir  .i:ujlh.  • 
•iololy  (a-  .cason  of  having  a  (  (.ii;.tii):i  iiivcstin.Ti 
f..i\isi»r.  rcmmon  dircc'or^.  ..mfur  i  iinimon 
"ffitpr"; 


fc-es  than  are  currentlv  being  inf:urred  by 
the  applicant. 

4.  A  registration  .statement  on  Form 
N-14  was  filed  with  th.'  SEC  and  the 
proxy  statement/prospectus  t;ontained 
(herein  was  furnished  lo  applicant's 
shareholders  on  or  about  August  l.'i. 
1993.  At  a  special  meeting  held  on 
September  13, 1993.  holders  of  a 
majority  of  the  outstanding  voting 
slKires  of  applicant  ajiproved  the 
reorganization. 

5.  On  September  24,  1993,  applicant 
has  aggregate  net  a.ssets  of  Si  r,4, 234,042 
and  a  net  asset  value  per  shan-  of  $1  on 
As  of  September  24. 1993.  sl,ar.-s  of  the 
Acquiring  Fund  were  distributed  to 
ap[)!ii.aMt's  shareholders.  Each 
shareholder  received  the  proportion  of 
Acquiring  Fund  shares  received  by 
appli<;ant  that  !!ie  ni'mber  of  applicant 
shares  owned  by  each  such  .shar.holder 
hnrt!  to  tiie  number  of  outstanding 
applicant  sh-ires. 

0.  Applicant  bore  expensfis  of 
approximately  S44.137  in  <  onnection 
wifh  tiie  reorganization.  Sut.h  expenses 
were  for  legal  and  accounting  fees,  .-ind 
the  cost  of  printing  and  mailing  the 
proxy  statements. 

7.  As  of  the  date  of  the  application, 
applicant  had  no  shart^holders,  assets,  or 
liabilities.  Applicant  is  no!  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presetitly 
engaged  in,  nor  does  it  propose  to 
engage  in.  any  business  activities  otht;r 
than  those  necessary  for  the  winding  iin 
of  its  affairs. 

R.  Applicants  intends  to  file  all 
documents  required  to  terminate  its 
existence  as  a  Maryland  corporation. 

F.ir  the  SEC.  l)y  flit'  Ijivisioii  of  Iiu.-stmciii 
Mrtiiitp-menl.  uniier  drk'P.Hffd  aiithoritv 
.Margaret  H.  ^tcFa^la^(^. 
Dfp:ity Sti  ;f ;  ,rv. 

ir  K  D.H;  04-14^82  ri!e<l  ti-2li-\ii:  H  4^.  ,i.i;i 
BILLING  CODE  8010-01-M 

(Investment  Company  Act  Rel.  No.  20356 
811-3118] 

McDonald  Money  Market  Fund,  Inc.; 
Notice  of  Application  for  Deregistration 

Iii.'ii'  14.  'i^HA. 

AGENCY:  Securities  and  Exch.ingc 

Co;7UTrssion  ("SEC"). 

ACTION:  N'otice  of  Application  for 

Deregistration  underthe  Investnieni 

Company  Ad  of  194t)  (the  'Act"). 

APPLICANT:  McDonald  Money  Market 
Fund.  inc. 

RELEVANT  ACT  SECTION:  Se<:tion  8(0. 
SUMMARY  OF  APPLICATION:  Applicant 
se<;ks  an  order  declaring  that  if  has 
ct-ased  lo  be  an  investment  company. 


FILING  DATE:  The  application  was  flit  d 
on  April  7.  1994.  and  amended  on  June 
H. 1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  StC  orders  a  hearing. 
IiUorestr-d  persons  may  request  a 
hearing  hy  writing  to  the  SECs 
Secretary  and  VTving  applicant  witti  a 
copy  ol  the  re(juesl.  personally  or  by 
n.ail.  Hearing  recjuests  should  In- 
received  by  the  SEC  by  .'■,:30  p.m.  on  July 
1 1.  1094  and  should  be  accompanied  Hy 
proot  of  service  on  applicant,  in  tlie 
fo.nn  of  an  affidavit  or.'  for  lawyers,  a 
certili,:ateof  ser\ice.  Hearing  requests 
should  state  the  nature,  of  the  vvriler's 
interest,  the  reastui  for  the  requi'st,  and 
t!ie  issues  contested.  I'ersons  who  wish 
to  lie  notified  of  a  hearing  niav  request 
siK.h  notification  liy  v.-rifiug  to  th,-  SECrs 
.SecK'tary. 

ADDRESSES:  Set  ri-!arv,  SEC.  4,^0  Filth 
Sl:<  fi  \\V..  Uashiiigioii.  IK":  20.". 49. 
Applicant.  144  Glenn  Curtiss  Bouinvard. 
I'niond.-dc.  N;(v\  V(jrk  ll=;-)f>-()144. 
FOR  FURTHER  INFORMATION  CONTACT: 
Man:  Dulfy.  Staff  .Mltirr.e).  (202)  942- 
or»f..5.  orC.  David  Messnian.  Hraiu  h 
Chief,  (202)  942-{J5«>4  (Division  of 
Iny»'stmeiU  Management.  Office  of 
ItiveslmenI  Coiiipanv  Regulation). 
SUPPLEMENTARY  INFORMATION:  Tliv 
following  i.s  a  Nummarv  of  Ihe 
application.  The  complete  applit  alion 
may  be  obtained  for  a  fee  from  Ihe  SFiC'^ 
Piibiu.  R<  trr:  me  Rr.HU  h 

APPLICANT'S  REPRESENTATIONS: 

I.  Applicant  is  a  diversified  open-end 
mar.ag'.-njtmt  iiiv.'.stmtnt  {.ompany 
organized  as  a  Mar',  land  i  orporat'ion. 
On  Det.eMibi;r4.  1980,  appiit;anl 
registered  under  section  H[,i]  of  the  .At  t 
and  filed  a  registration  sld!emi-i,l  under 
sectifm  8(b)  ol  th,-  At:t  and  the  .S  .  iriiies 
/\ct  of  1933. 1  he  registration  sl.,ie:nent 
was  det:lare^!  elfei;1ive  on  May  8.  1981 
and  applicant  f:.nmmrnced  its' initial 
i)ubiic  ofieri.igon  Mov  l.^j.  1981. 

2.  On  luue  21.  199.3'.  applicant's  Board 
of  Directors  approv(;d  a  plan  of 
reorganization  wiiereby  applicant 
agreed  to  transfer  all  or  substantially  all 
of  its  assets  ai;d  liabilities  to  Gradison- 
Mt  Don.iltl  U.S  Ck)vernment  Rt.serves 
Si  Ties  (the  "Ai  quiring  Ftiiui ').  a  newly- 
cre.aled  series  of  C;radison  Cash  Reserves 
Trust  in  exchange  lor  shares  of  the 
Acquiring  Fund.  In  a(.i:ordance  with 
rule  17a-8  of  the  Act.  applicant's 
directors  det-rmined  that  the  sale  of 
appliianl's  assets  to  th-  .Acquiring  Fund 
was  in  the  best  interest  of  applit;ant's 
shar!holders.a:id  thai  the  inferesiscf 
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the  existing  sharcho!dprs  woiiFd  not  he 
diluted  as  a  result.' 

.3.  The  directors  of  applicant 
concluded  that  the  reorganization 
would  henefit  applicants  shareholders 
hecause  the  overall  fees  charged  to  the 
combijied  fund  should  result  in  lower 
fi'fcs  than  are  currently  being  incurred  by 
the  applicant. 

4.  A  rf'gistrn'lon  statement  on  Form 
N-14  was  filed  with  the  SEC  and  the 
proxy  statement/prospectus  contained 
ihe.Tir.  was  furnished  tc  applicant's 
shareholders  on  or  about  August  15. 
1993.  A'  a  speciftl  meeling  hel.i  on 
.Septerrber  1.3, 199.3.  holders  of  a 
majority  of 'be  outstanding  voting  , 

sharps  cf  spplif^nt  apprcved  the 
reorganization. 

.*>.  On  Septeinber  24.  1093.  applicant 
had  agj;rega»e  I'el  3sse!<.  of  $2H(),742,771 
and  a  net  as,set  value  perAbaie  of  Si. 00. 
As  of  September  24,  1S93.  si. -ares  of  the 
Acquiring  Fund  were  distribu'.ed  to 
.'ipplicapt's  shariihoidki.'-y  Each 
shareholder  received  the  p.-.jportiun  oi 
Af.quiring  Fund  shares  received  bv 
applica;;'  that  the  number  ol  applicant 
shares  owned  by  each  such  shareholder 
bore  to  the  mjmber  of  o;.tr.;anriing 
.'ppiicant  shares. 

fi.  Appticin!  borej-pproxiniafely 
Sr)4,,307  in  expenses  in  connection  with 
the  reosganization.  Such  expenses  were 
for  legal  end  accounting  fees,  and  the 
cost  of  printing  find  ir<.ii!ing  ;be  proxv 
statements. 

7.  As  of  lilt  date  of  thp  apphcation. 
applicant  hiid  no  shareholders,  assets,  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  fof  administrative 
proceeding  Applicant  is  not  present!-, 
engaged  in,  nor  does  it  propc<?»;  to 
engage  in,  any  business  a.  ti\  if  its  other 
than  those  neces-sary  for  the  winding  up 
of  it  arfair';. 

8.  Applicant  intends  to  file  a!} 
documents  .'^quired  to  terminate  its 
e.xi.stence  as  a  Maryland  corporation. 

For  the  SEC.  by  Jh'  D;-.  .ss^tn  rif  Jr,vfs!n-,('n! 
MriiiagcnfifRt, undSi  del(ig?i'ii suthorify 
Marsarel  H.  McFarfaod. 
Depttty  Si^rrdnry. 
IFR  Doc.  94-14933  Tilni  h-2f>-«4,  fl  4.=i  ami 
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'  -f  pjriLanl  and  )t)p  Ar.juiririp  J-i;rid  nv.y  Ir 
(!f!eiTi»rd  ;o  \»  aftiiiattd  pc.-<X(.os  of  (!«■  K  oShor  iiy 
rnosr.T  ot  hiv.nf! .-)  ronr/snon  ir.v«;}.!.T,»  ii!  ptJvlser 
Al; hough  piirchiMi.s  and  s«les  Ix  iwpor,  ;.!f;;iat»-(i 
p«!r«'in.*  gnnfTiiil>  are  prohibilt-t!  hv  -"-fiion  17iiil  of 
l^'i'  An,  rile  1"d-H  proviries  sn  eiciv^yiior.  (or 
f inaiT)  pure htisfi  and  .«ales  sT^onp  mvpytment 
I  oni;iaP(f;i  ihdl  att-.  afiiliaied  pprsons  of  o-.p  ann'hpr 
•olel\  by  rtason  ol  having  a  r.on,n-.n-»  ir>vf-Mr.,(>r.l 
adviser,  t  «;iirr..)n  il.rw  iMr»  i,-^';-i<x  ,  .i-.rw.on 


[Ret.  No.  IC-20357;  FH^  No.  812-9042] 

National  Home  Life  Assurance 
Company,  et  a!. 


lum;  14,  1994. 

AGENCY:  Securities  ajjd 

Commission  (the  ■Ctinm 

■•SEC"). 

ACTION:  Notice  of  Ap 

Exemption  under  th«  1 

Company  Act  of  194( 


APPLICANTS:  National  Home  Life 
Assurance  Company  "Nationai 
Home"),  National  IIo  ne  Life  Assurance 
Company  Separate  A  xount  V  (the 
"Separate  Account")  and  Capita!  Values 
Securities  Corporatio  i. 
RELEVANT  1940  ACT  SE  STICKS:  Ordc-r 
requested  under  Sect  on  f»fcj  for 
exen-ptions  from  Sec  ions  2G(3")(:.'l(f:) 
and  27(c)(2)  of  i.he  IG 10  Act. 
SUMMARY  OF  APPLICA7  ON:  Applicants 
se.ok  an  order  phrniitt  ng  the  deduction 
of  a  mortality  and  ex  lense  risk  chr.rge 
from  the  assets  cf  the  Separate  Account 
under  certain  flexibU  premium  vnricbie 
annuity  contracts  (thi   "Contracts")  and 
any  materially  simila  ■  contracts  offered 
in  the  future  by  the  S  iparafe  Account. 
FILtNG  DATE:  The  app   cation  w.-.c  f;|pd 
on  June  9,  1904. 

HEARING  OR  NOTteiCAT  ON  OF  HEARING:  An 
order  grripiing  the  ap  )licaticn  will  be 
issued  unless  the  Cxjx  imis-sion  ord»-rs  a 
hearing.  Interested  p«  rsons  may  request 
a  hearing  by  writ;n^  l  5  the  SECs 
.Secretory  and  ser\'inf  Applicants  with  a 
copy  of  the  request,  f  arsonclly  or  bv 
innil.  Hearing  reque.st ;  should  be 
rpf  eiveri  by  the  SEC  I  y  .5:.30  p.m  on  July 
11,  1994,  and  should  tie  accomp.inied 
by  proof  of  service  or  Applicants  ?:» the 
form  of  an  affidavit  o  .  for  lawyers,  a 
certificate  of  sen,  ice    ler.ring  requ»s?s 
should  state  the  natui  e  o:  the  writer's 
interest,  the  reason  fc  r  the  request,  and 
the  issues  contested,  'ersons  may 
request  notincation  o  a  hearing  hy 
v.riting  to  the  SECs  f  ecretary. 
ADDRESSES:  Secretary   Securities  and 
Exchange  Commissio  i,  4.50  Fifth  Stret^l 
NVV.,  Washington.  DC  20.'i49. 
Applicants,  c/o  Natio  lal  Hcn^.e  Life 
Assursnj.e  Companv.  20  Moores  Road. 
Frazer,  PA  193r).=i. 

FOR  FtJRTHER  INFORWA  rxjN  CONTACT: 
Wendy  Finck  Friecilo  ider.  Senior 
Attorney,  at  (202)  Mi  -Of>«2,  or  Wendell 
M.  Faria,  Deputy  Chii  f.  at  (202)  942- 
Of>70,  Office  of  Insura  ice  Products 
(Division  of  Investnie  it  Managenient). 
SUPPLEMENTARY  INFOP  iJlATiON:  Following 
is  a  summary  of  the  a  iplication.  The 
complete  application  is  available  f 
fee  from  theCommis^ons  Public 
Referent. H  Branch. 


Exchange 
ission'  or  the 


licalion  for 
nvestment 
(!he"1940  A(t"). 


APPLICANTS'  REPRESENTATtONS 

1.  National  Home,  a  stock  life 
insurance  company  organized  under  the 
laws  of  Mis.souri,  is  wholly-owned  by 
Providian  Corporation,  a  publicly  held 
insurance  holding  company.  National 
Home  is  principally  engaged  in  offering 
life  insurance,  annuity  contncts;  and 
accident  and  health  insurance  and  is 
admitted  to  do  business  in  40  states,  the 
District  of  Columbia  and  Puerio  Rico 

2.  The  Separate  Account  was 
established  by  Nationai  Home  as  a 
.separate  account  under  Missouri  law  to 
fund  the  Contrnt.is.  The  Sepa.rate 
Account  is  registe.'^id  as  a  unit 
investment  trust  under  the  1940  Act. 
The  Separate  Account  has  eighteen 
subaccounts,  each  of  which  invests 
solely  in  3  corresponding  portfolio 
("Portfolio")  of  one  of  r.even  open-end 
management  investment  companies 
("Funds  ').  The  Funds  are  regi'St(;rf!:J 
under  the  1940  Act. 

.3.  Shares  cf  p.ich  Fortiolio  ar-; 
purchased  by  National  Home  for  ti}" 
corresponding  subaccount  of  the 
Separate  Account  at  net  asset  vj,)'e. 
Shares  of  each  Portfolio  are  also  off>-rf»d 
to  other  affiliated  or  unafsl'iated 
separate  accounts  of  insv.ranco 
companies  offering  variable  annu.iy 
contrarts  or  variable  l;''t  insurance 
policies. 

4.  The  Contract  is  a  flexible  pren.ium 
payment  contract  th-il  is  intended  to  he 
used  either  in  connection  with  a 
retirement  plan  qualified  under  St'  tion 
401(a),  40,3(b),  408.  and  4.57  of  the 
Internal  Revenue  Code  ("Qualified 
Contract")  or  by  other  purchasers 
("Non-Qualified  contract").  A  Ci.iit'.-jct 
owner  may  allocate  purchase  iirivnr;»:n's 
and/or  the  accumulation  value  to  the 
general  account  of  National  Ho:r,i-  snAi 
or  the  subaccounts  of  the  Sf^parate 
A'xount.  The  Coiitract  owner  n.av  seJet  I 
among  annuity  payment  options  that 
include  variable  or  fi.-:ed  annuity 
options.  Capital  Values  Sef:urilies 
Corporation,  a  wholly-owned  subsidiary 
of  Providian  Corporation,  is  the 
p,-incipn!  underwriter  of  the  Contr.jcts 

fi.  The  minimum  initial  purchase 
payment  for  a  Non-Qualified  Contract  is 
.55,000.  A  Qualified  Contract  may  f>e 
purchased  with  a  minimum  initial 
purchase  payment  of  S2,G00  or  wit!)  S50 
monthly  investments  pursuant  ton 
systematic  payment  plan. 

6.  The  Contract  is  avaiJabltr  in  Iv.  o 
forms,  A  Unit  Contracts  and  B  Units 
Contracts. 

A  Unit  Contracts  have  a  maximum 
Iront-end  sales  load  of  5.75%  ded^icted 
f.'-om  eat  h  purchase  payment.  Th»^re  rjre 
no  withdrawal  or  surrender  charges  fo; 
A  Unit  Ccntrncts  Fni  (  onlra«1s  oflerefj 
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ii;  uie  fuf.ire  that  are  sub-MRn;iaIlv 
similar  in  a!I  material  respects  to  A  Unit 
Tontracis,  the  frcnl-oncl  <;al'js  lond  •.•.•]!! 
i:ot  oxceed  5.75%  and  there  vvil!  hu  no 
surrender  charges.' 

B  Ujiit  Contracts  have  no  frunt  or.d 
s::ios  load  deducted  from  purcha.v 
pnyirinnts.  lip  to  10%  of  the  Contra,;fs 
iircumuisted  value  as  of  li;e  Contract 
date  or,  if  more  recent,  the  last  Contract 
i'Tiriivirsary,  can  be  v\it!idravv:i  om.e  per 
year  without  a  surrender  charge. 
Additional  wiriidrawals  are  subi'^'ct  to  a 
contingent  deferred  sales  load  ol  n'V.,. 
The  applicable  contingent  deferred  stIos 
load  d!icreas-:-s  by  1%  per  year  unHl 
after  the  sixth  Contract  vc-ir  there  is  no 
(:onfint5°n'  defprred  sales  load.  For 
cont.'acts  offered  in  the  f  jturt-  that  ps<; 
substantially  similar  in  all  mEteriai 
raspef:ts  to  B  Uriit  Contracts,  there  will 
ha  no  front-end  sales  lord  ur.d  the 
inaximuin  surrender  f.harge  wiij  tmr,"/,, 
otth'f  nmoun'  sur.'--nde.'fed.- 

".  T!ie  tctal  contingent  dt-lc-r au  sftle.s 
loads  ay.sessed  for  current  ai.d  Tituns 
Conlracts  will  not  excetd  8.r>%  of  the 
jiurchasf;  [.aymenls  ciider  the  Contract. 
Applicants  are  rc-lyinjj  or.  Ki:!'.;  rn.-H 
litider  the  1940  Act  to  deduct  th- 
'.onlinoen*  dj^ferred  sales  load. ' 
H.  Contra-t  ownr-rs  m.ny  make 
Oii'irro^jd  exchai-.ges  an '.•••g  ihe 
.'^Drtfoiios.  pr:3i-id.-jd  a  niinin;Uin  b.:!i.-.rH..; 
o!  Sl.OfjQ  is  m.ji.-.-ained  in  each 
<.i;b3  .count  or  j^cnera!  account  option  lo 
which  a  Contract  owner  h.-is  -ilfocated  a 
jiOiTJon  o'a'tcumiilated  v^loe.  .No  fee  is 
"iTip!:.-.id  for  such  excihan^es:  however. 
N'ational  Home  has  re.stT\ed  the  r:gi;t  to 
( !uir{.=j  $lf.  for  each  exch^iiae  in  excess 
of  tv.-.lvf  per  Contract  year. 

Q.  Tl  oCo;Kr;jcts  are  si;hj(r(.t  to  an 
n.inu;!  policy  fee  of  SLfi)  wt.ich  w:il  be 
deduc.f':d  on  each  Coiitract  nn:nversary 
and  upon  surrender.  oi>  n  p.-o  r.-rla-b-.i.sis. 
frorr  each  snbpccoun!. 

.  10.  An  ad.Tiirii.strf.iv..-  ch-irge  vshich  in 
Ktiarantet-d  for  the  hfe  of  the  Co;nr;:cts 
!o  h'j  an  amou.nf  equal  to  1.5%  annually 
of  the  not  as^et  vab.iij  of  t;:e  .SeoaT!;!- 
Account  i.s  assessed  dsi'y.*  The 
administrafi'  0  fee  is  inicnded  to  co\cr 
.  National  Homo's  on^oini.;  arin<ir,;strritive 
e.xpenses.  and  will  not  exceed  tl.e  cost 
o!"servi(.e.n  to  be  provid;.'d  over  the  iife 
ol  tho  Confra.;t  in  acf:(»rda!!.-.e  with  the 


!■.■ 


'  .*.;•?:! Irat-ons  r.';-..(;.si>n;  ;!idi.  duriiiK  ihe  .'^■i.tjc*! 
■tuid.  !hp  appi'f-iitior.  will  ty;  ^tr^nfji-ii  ti>  ifflt^.l 
is  ri:(T(>stnta!;^;n. 

■■  A;(f<i;canis  rppn-SKni  ihd;.  diiiiiig  i|ih  .V,t:(.«- 
iriod.  the  applici'itir:  viiil  l».  ^.nici^i'tMl  :«  rflU-i 
!s  rppri-scnlrttid.".. 

'.\:)p'l(-an;3  rpr,ri!scr^l  -.hsl.  jIuriijR  ;hi-  .\(.ii(  (■ 
ri'xl.  the  .ippli(..::iiin  Vf<\\  ij- ;,n:,tn(iMi  '.n  ri=!i-'  • 
:.-.  rpprusBr.t.ition. 

'  .■\[ipl:cant.'i  represer.!  thai.  iliirii;«  iht?  N<ilJ<  •• 
.  ii;:i,  thp  applicaiitm  vmII  t,c  ,in.pr.i>;ri  h,  .•/•fli-,  t 
.  rcprpsf'nl.ii;on. 


applicable  standards  in  Rule  26n-l 
under  the  1940  Act. 

11.  National  Home  makes  a  dedudion 
fro  the  nccuoiulated  value  or  purchase 
paymenls  froui  premiu.m  taxes,  imposed 
by  state  lawv,  as  the  taxes  are  incurred. 
Curr(;n}iy  these  taxes  ran?,.;,  up  to  3.5% 
11!.  Na.ionai  Home  imposes  a  char^je 
as  comp'pcr.tion  for  bearing  certain 
.mortality  and  oxpen.se  risks  ur^der  the 
Contract.  The  aniiual  chsrge  is  as»e.sscd 
dai!y  based  on  the  net  as;;et  .aluc  of  the 
S-paraty  Acca':nt.  The  annual  mortality 
and  cxpen.se  risk  cho.'ge  is  S^F,%  of  the ' 
net  asset  v.i.'ueofthe  Sopcrjte  Account 
attributable  to  A  Lnil  Contract.^,  and 
i.2:/.;  oi'  the  net  a -set  value  of  the 
Separate  Af.<:ot!it  f-tlributable  to  H  Unit 
Contracts,  ior  coot-octs  offered  in  the 
future  simiir.r  to  either  the  A  Unit 
Contracts  or  the  fi  Unit  Conlracts,  the 
annua!  mo.-t-jHiy  and  expense  risk 
charHO  will  not  exce'.d  1.25%  of  the  liet 
.-;sse!  value  of  the  .'Separate*  Ar;rount 
a;i-;iia!ah!e  to  such  contra(.«s. 

For  A  Unit  Ccntracts.  .4?;%  is 
-ri!io^.red  to  the  niortality  risk  nrd  .2(y%, 
is  allocated  a,  the  expense  r;  -.k.  I  or  R 
Unit  Contra-  "s  and  futun;  «;on».'■^cls. 
■  HCi''.)  :.s  allocated  to  the  rr.ortality  risk 
and  .45"-;,  is  ai'o»:a'»-d  to  <!k'  i-y-,..' -js,. 
ri.^k.'- 

1.1  Wiien,'  a  life  anuui' v  f.av::!-[it 
npii on  :s  st.lected.  trie  rnortaliiy  risk 
bornt.  by  i\'atin.;  J  if  ,„,i.  „,..i(,r  t|,^  ^.^^ 
forms  ot  the  Contrru.t  iri  ;es  from  the 
obiiijotiop  ol  Nnfic-i  •!  Home  to  mak" 
annuitv  {),-.y',;en:s  n'K"rdle>sof  how 
Ion;;  -in  am.uitant  mav  live.  The 
mt"-tnlity  risk  is  the  risktl,  :i  aorrotants 
will  live  longer  th.nn  N'a^j-j.i-d  Homes 
m.tuarial  rro;e'.tio:is  indicai.,-,  re<;riitrn'4 
in  liithcr  thjn  e.vr);j<.t'-d  rinocitv 
payrnent-.  National  Home  .'i..o  assumes 
i.;ort.-!ity  ri.sk  a ,  a  resi:!t  ol  nn  .■idju«;;ifd 
de.iih  tie:.- Tit  which  is  to  bo  paid  to  on 
i'n:iui!arii'«;  beooflc  iary  il  the  adju.-rted 
flt';!'li  beiie*'.'t  is  ^nH'.-'T  I'inn  tht; 
CijiUracf's  -^cro'iiuldted  vrdtje. 

14. 1  he  fvpco'-e  risk  borne  by 
."•.ftiur.a!  lion  e  i«.  the  ri.^K  that  the 
chi.f  j^es  for  administrcili^e  expf-n.-^es 
u'hi*  ri  i:re  puaianleeti  to'-  tl  o  life  oi  liu- 
(io.'iUact  nay  be  insutiic'-ii!  (j  /:ovor  the 
actu-tl  costs  of  i;su'.ij>and 
..•.•iiiiiiiistvriii;',  iI.eCoiiti.Tt. 

!  ">.  *I  he  .'!<ortaIity  and  oxpcj.se  ri-.k  is 
l.ik.:  T  uf.dnr  the  B  Unit  Cmlrafits  than 
iind:jr  the  A  1  ':u'  f.ontr.K  ts  fecause  P. 
Unit  Conioif  t.s  a.'-e  expc.fed  to  he  more 
atir:i(.tive  to  Contract  ownrrs  purchasing' 
a  QualiHed  Con'rat.t.  While  both  ,'\  UViit  ' 
Contrnt  !s  and  b  Uo.t  r.ontrac.ts  are 
offe.'-ed  as  Qualified  Contrat.fs. 
bistoricaily.  lh(i  Contrac.ts  offerinj>  a 


■.\pi.i!i.;i.-ils  rpj.r.;ctni  rh  •'.  d.iiing  thn  \iili(  •• 
I'Tifiil.  ihprtppMiaiion  wllj  l!Pi.n;';n<!f<l  to  ri-f].  i  ? 
t!..' I-^•pr(■^.t.■^l•,-^;f)n. 


rontingent  deferred  sales  load  (like  the 
B  Unit  Contracts)  have  been  more 
appealiiig  to  those  seeking  lo  purchas*! 
Qualined  Contract.^  than  contracts  with 
a  front-end  sales  load  (like  the  A  Unit 
Contracts).  Tlie  more  ro.mplif:ated 
rei^ulalory  strjdure  smroonriing  the 
offering  and  maintenance  of  Qualiflod 
Contracts  makes  these  Contracts  more 
expensive  to  administer.  In  addition,  ii 
is  anticipated  that  the  utilization  of  B 
Unit  Contracts  for  Qualified  Contracts 
will  infireasB  the  in.stances  where  life 
annuity  payment  options  are  selerted  bv 
B  U'nit  Coi.ir.ict  owners,  in  <:omparisoti 
to  A  Unit  Contrat:!  owners,  tlier^bv 
increasing  the  mortality  risk  N  iticnal 
Home  is  bea.'ino  underB  Unit  Contract-. 

16.  ii  the  charjies  deducted  ar*j 
insutfjcient  to  cover  ih;.-  adual  <  o>.t  oi 
the  mortality  and  e.vpen.se  risk,  the  loss 
will  fall  ou  .Nitional  Home.  If  the 
char.;es  prow'e  nore  than  suiY:ci:'rTt.  th*- 
ex<.ess  v.ili  be  added  to  N'-itiona!  Home's 
surplus  and  will  be  iisod  for  arv  Ijwfut 
jiurpo.se  incladi.-.gnny  shortfalls  in  th-- 
co.sts  of  distributing  the  Ct.ntracts 

Applic  snls*  I.e^al  .\nalysis  ap«< 
Ciondttions 

t.  .Applicntits  r»^,uesl  an  '.vfnij.riu;, 
frr.m  sections  2f.(rj]{2j:C)  nod  ^7U]'.2]  of 
the  ^9■')  Act  «o  the  t-M.-;;)  .my  reli-f  is 
lie"  essary  to  pe.nni*  '.lie  deduction  fn,ni 
Ihe  .S'-pantc  A-./j-.jir  of  t;-.-  n^o.-tniity 
HK.ii  expense  risk t  h'in;<  =,  iindcr  Ih.e  ' 
Coiitr.K  i.s.  .Ap;,licdnt.N  ^  :iiic-st  l!>.::tthc 
oro-:i  lilso  p.'r-nit  the  deuuct.on  otth'- 
irm.liilily  and  expense  risk  char;.:<'s 
U'. scribed  l-.e-oin  fniiu  th.  .issets  of  :h.- 
Separal,:  Account  pii.r ,!  .iiit  to  odii-r 
(.0:  ;..i'.ts  cff.-njd  in  ?Ii';  t-u-.Tf  torou^.h 
the  .S<;par.j!e  Aci  oui.t.  to  the  extc.it  Ih.ii 
sHf  h  contracts  nr.'  soh^tartiaiiv  similir 
to  t;:e  Cor>traf;ts. 

2.  Aj^-..,iv:nt- s'ibnii!  i'',ai  ih-;ij 
r-;r).i-.i  for  -m  ord-r  tliat  ajiplrcs  to 
iii.ttrrl.iily  similar  (ootrac's  oltb.'^-d  ic, 
the  future  by  the  Sv-par  t;.-  At.cou.it  is 
apnropri:tte  in  the  p.ibiu:  inlen-,?.  S'ur  f; 
ai:  iirdfrr  wnuhJ  pujfr.'ite 
(  'r;'p«'iitivtr.e.s.s  in  the  \  aiijoh;  .irinti.ly 
!.n',[r.'ict  m^irko?  by-r-Hniii;  timi^  the  n""d 
(or  r; .finrial  Homo  to  fi!"  reduridint 
exompti  ■.  a  npplicn'ions,  timr-hy 
rcslu  .ipji  ilsarlministr->l!\t  e\p'<-,i^,., 
and  maximizing!  tfic  eii.(.i.;rit  iis.?  o|  iu 
rescoicos.  h.vi'sto.s  vould  tint  r'cfivc 
any  benefit  or  .-.dditjoo-il  protection  by 
iefjo.ir!nj4Nai;o!ial  Home  "to  repinte^llv 
seek  cxiiiplive  relief  with  r-spt  tt  to  th*- 
:-anie  is.sues  addressed  in  litis 
Application. 

'!.  Appiicants  rejire.ieiit  that  !hey  haM- 
reviewed  publicly  availahlo  inforiintion 
.-'i^.irding  the  nj.-reHnle  level  of  the 
i.tort-dity  and  exp'^nse  ri':k  <;har<',«s 
under  varial;!(';inniiity  contr.-it.ls 
'  "mpa-.-ible  !o  "tie  A  I'Jnit  fiontracis  and 
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the  B  Unit  Contracts  currently  being 
offered  in  the  insurance  industry  taking 
into  consideration  such  factors  as 
current  charge  level,  the  manner  in 
which  charges  are  imposed,  the 
presence  of  charge  level  or  annuity  rate 
guarantees  and  the  markets  in  which  the 
Contracts  will  be  offered.  Based  upon 
this  review,  Applicants  represent  that 
the  mortality  and  expense  risk  charges 
under  the  Contraas  are  within  the  range 
of  industry  practice  for  comparable 
contracts.  Applicants  will  maintain  and 
make  available  to  the  Commis,sion,  upon 
request,  a  memorandum  outlining  the 
methodology  underlying  this 
representation.  Similarly,  prior  to 
making  available  any  substantially 
similar  contracts  through  the  Separate 
Account,  Applicants  will  represent  that 
the  mortality  and  expense  risk  charges 
under  any  such  contracts  will  be  v^ithin 
the  range  of  industry  practice  for 
comparable  contracts.  Applicants  will 
maintain  and  make  available  to  the 
Commission,  upon  request,  a 
memorandum  outlining  the 
methodology  underlying  such 
representation. 

4.  Applicants  represent  that  the 
Separate  Account  will  invest  only  in 
underlying  hinds  that  have  undertaken 
to  have  a  board  of  directors/trustees,  a 
majority  of  whom  are  not  interested 
persons  of  any  such  fund,  formulate  and 
approve  any  plan  under  Rule  12b-l 
under  the  1940  Act  to  finance 
distribution  expenses. 

5.  Applicants  do  not  believe  that  the 
front-end  sales  load  or  contingent 
deferred  sales  load  imposed  under  the 
Contracts  will  necessarily  cover  the 
expected  costs  of  distributing  the 
Contract.  Any  shortfall  will  be  made  up 
from  National  Homes  general  account 
assets  which  will  include  amounts 
derived  from  the  mortality  and  expense 
risk  charges.  National  Home  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  distribution 
financing  arrangement  being  used  in 
connection  with  the  Contracts  will 
benefit  the  Separate  Account  and  the 
Contract  owTiers.  National  Home  will 
keep  and  make  available  to  the 


Commission,  upon  re 
memorajidum  setting 
this  representation. 

Conclusion 


(  uest,  a 
brth  the  basis  fnr 


th  It 


it  I . 


Applicants  assert 
and  upon  the  facts 
requested  exemption 
26(a)(2)(C)  and  27{c){ 
to  deduct  the  mortali 
charge  under  the  ConI : 
substantially  similar 
the  future  by  the  Sepa  ■ 
meets  the  standards  i 
the  1940  Act.  Applicajit 
exemptions  requested 
appropriate  in  the  pu 
consistent  with  the , 
investors  and  the  poli 
provisions  of  the  194C 

For  the  Commission,  h 
Investment  Management 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  94-14984 
BILLING  CODE  801CM(1-M 
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for  the  reasons 
sedforth  above,  the 
rom  sections 
)  of  the  1940  Act 
and  expense  risk 
act,  or  under 
contracts  offered  in 
ate  Account, 
section  6(c)  of 
s  assert  that  the 
are  necessary  and 
lie  interest  and 

ion  of 
:ies  and 
Act. 


pr  )tectic 


'  the  Division  of 
pursuant  to 


Fileu5-2rf-M.  845  sii))' 


DEPARTMENT  OF  jy^  TREASURY 

rr.D.  94-53] 

License  Cancellation: 

AGENCY:  U.S.  Customs  Serv^ice, 
Department  of  the  Tre  isury 

ACTION:  General  notice 


he  ■eb^ 


til 


SUMMARY:  Notice  is 
pursuant  to  19CFR  1 
following  Customs  broker 
been  cancelled  due  to 
broker.  The.se  licenses 
various  Customs  Distr 


given  that, 
.51(a),  the 

licen.ses  have 
ihe  death  of  the 
were  issued  in 
cts. 


Harlan  Nelson  Naag 
Antonio  Ferraioli — li 
William  A.  Phelps— li 
Jose  R.  Hernandez— li 
Bufford  Struck 
Richard  M.  Van  SanI 
Howard  J.  Mann — lice 


icense  No.  2904 
cfenseNo.  2194 
i  :ense  No.  3626 
censeNo.  10381 
licence  No.  3232 

license  No.  2671 
se  No.  2253. 


Dated:  June  16.  1994. 
Philip  Metzger, 

Director.  Office  of  Trade  Operatinnf. 
IFR  Doc.  94-150,38  Filed  6-20-94;  8:45  am) 
BILLING  CODE  4820-02-M 


Fiscal  Service 

[Dept.  Circ.  570, 1993  Rev.,  Supp.  No.  25; 
4-00236] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Mid-State  Surety 
Corporation 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308,  Title  31, 
of  the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570, 1993  Revision,  on  page  35804  to 
reflect  this  addition: 

Mid-State  Surety  Corporation.  Buriness 
Address;  3400  East  Lafayette.  Detroit, 
MI  48207.  Phone:  (313)  882-7979. 

Underwriting  Limitation  b/:  S29f..000. 
Surety  Licenses  c/:  MI.  Incorporated 
In:  Michigan. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31 
CFR,  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  TreasuPj-  Department  Circular 
570,  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Funds  Management  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington.  DC  20227. 
telephone  (202)  874-6850. 

Dated:  June  15, 1994. 
Charles  F.  Schwan  m, 
Director,  Funds  Mor^apement  Division, 
Financial  Management  Service. 
IFR  Doc.  94-15010  Filed  6-20-94,  8  45  3m| 
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Sunshine  AcY  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  •'Government  in  the  Sunshine  Act"  {Pub  ' 
L.  94-409)  5  U.S.C.  552b(e)(3). 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  June  20.  27.  July  4  and 
11.  1994. 

PLACE:  Commissioner's  Conference 
Room.  11555  Rockville  Pike.  Rockville. 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  June  20 

Monday,  June  20 
9:30  a.m. 
Discussion  of  Management  Issues 
(Closed— Ex.  2  and  6) 

Thursday.  June  23 
2;00  p.m. 

Periodic  Briefing  on  Operaf  in^Reactors 
and  Fuel  Facilities  (Public  Meeting) 

(Contact:  Victor  McCree.  301-504-1711) 
3:30  p.m. 

Affimiation/Discussion  and  Vote  (Public 
Meeting),  (Please  note:  These  items  will 
be  affirmed  immediately  following  the 
conclusion  of  the  preceding  meeting.) 

a.  Final  Rule  on  "Timeliness  in 
Decommissioning  of  Materials  Facilities' 
(Tentative) 

(Contact:  Mary  Thomas;  301-492-3886) 

b.  Amendments  to  10  CFR  Part  73  to 
Protect  Against  Malevolent  Use  of 
Vehicles  at  Nuclear  Power  Plants 
(Tentative) 

(Contact:  Phillip  McKee,  301-504-2933) 

Week  of  June  27— Tentative 

There  are  no  meetings  scheduled  for  the 
.Week  of  June  27. 

Hveek  of  July  4— Tentative 


Thursday.  July  8 

11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  11— Tentative 

Tuesday.  July  12 
2:00  p.m. 

Periodic  Briefing  on  EEO  Program  (Public 

Meeting) 
(Contact:  Vandy  Miller.  301-492-4665) 
iVednesday,  July  13 
10:00  a.m. 
Briefing  on  Decommissioning  Process 
(Public  Meeting) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 
2:00  p.m. 

Briefing  on  Investigative  Matters  (Closed- 
Ex.  5  and  7) 

Thursday,  July  14 
2:00  p.m. 
Briefing  on  Proposed  Changes  to  10  CFR 

50.36— Technical  Specifications  (Public 

Meeting) 

(Contact:  Christopher  Crimes.  301-504- 
1161) 

Friday.  July  15 
10:00  a.m. 
Briefing  on  Information  Technology 

Strategic  Plan  (Public  Meeting) 
(Contact:  Francine  Goldberg.  301-415- 
7460) 

Note:  Affinnation  sessions  are  init;.illy 
scheduled  and  announced  to  the  public'on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  Item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 
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The  schedule  for  commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION- 
William  Hill  (301)  504-1661. 

Dated:  )uae  16.  1994. 

William  M.  Hill,  Jr., 

SECY  Tracing  Officer.  Office  of  the  Secntary. 

[FR  Doc.  94-15135  Filed  6-17-94;  11:16  ami 
BILUNG  CODE  7590-01-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

RJSITCSE-94-21J 

TIME  AND  DATE:  June  23.  1994  at  2:00 
p.m. 

PLACE:  Room  101.  500  E  Street  SW 
Washington,  DC  20436. 
STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-653  (Final)  (Sebacic 
Acid  from  China) — briefing  and  vote. 

5.  Outstanding  action  jacket:  None. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Donna  R.  Koehnke.  Secretary  (202)  205- 
2000. 

Issued:  )une  13,  1994. 
Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  94-15113  Filed  6-16-94;  5:12  pm] 

BILUNG  C00€  702(M)2-P 
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Corrections 


This  section  of  the  FEDERAL  REGiSTER 
contafhs  ecJitoria!  corrections  of  pKeviously 
published  PresideRtial,  Rule.  Proposed  Rute. 
and  Notice  documents.  These  corrections  are 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  sigr>ed  documents  and  appear  in 
the  appropriate  document  categories 
e'sewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zortes  Board 

[Oocket  A932b10-2-94] 

Foreign-Trade  Zone  50— Long  Beach, 
CA,  Request  for  Export  Manufacturing 
Authority,  J.M.  William  &  Company, 
Inc.,  (Pol>  :  otton  Bed  Linens) 

Correction 

In  notice  document  94-l.'}720 
beginning  on  page  25410  in  the  if.sue  of 
Tuesday,  June  7,  1994.  make  the 
following  correctioii.s: 

1.  On  page  29411.  in  the  first  coiumn. 
in  the  second  line.  •'[30  days  from  date 
of  publication]"  should  read  "July  7, 
1994". 

2.  On  the  same  page,  in  the  sanuj 
column,  in  the  seventh  line,  •140  day.s 
from  the  date  of  publication]"  should 
read  "July  ItJ,  1994". 

BILLING  CODE  1505-01-O 


DEPARTMENT  OF  ENERGY 

Federal  Erergy  Regulatory 
Commiss;_  ) 

[Project  No.  6624-009  New  YorkJ 

Alfred  D.  Huey;  Availability  of 
Environmental  Assessment 

Correction 

In  notice  document  94-14489 
appearing  on  page  30790.  in  the  issue  of 
Wednesday.  June  15,  1994.  in  the  third 
column,  the  project  number  should  read 
as  set  forth  above. 

BILUNG  CODE  15O5-01-O 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Re^latory 
Commission  , 

[Docket  No.  RP92-137  -024] 

Transcontinental  G|s  Pipe  Line  Corp.; 
Refund  Report 


Correction 

In  notice  documei 
heginning  on  page  3  I 
Wednesday.  June  l.S 
column,  the  docket 
as  set  forth  above. 

BILLING  CODE  1505-01-D 


t  94-14497 
792,  in  the  issue  of 
1994.  in  the  third 
umber  should  read 


ENVIRONMENTAL  IfROTECTION 

AGENCY 

[OPP-00382;  FRL-487i-81 


Update  of  Pesticide 
Guidelines 


Correction 


In  notice  docume 
beginning  on  page 
Wednesday,  June  8 
following  correction: 

On  page  29603,  in 
under  ADDRESSES:,  in 
after  the  .symbol  "#' 

BILUWG  CODE  1505-01-0 


Residue  Chemistry 


nl  94-13789 
24603,  in  the  issue  of 
994.  make  the 


he  second  column, 
the  sixth  line, 
nsert  "2,". 


DEPARTMENT  OF  ThE  »NTERIOR 
Bureau  of  Land  Management 

INV-930-^210-05;  N-5y882] 

I 
Notice  of  Realty  Actibn;  Lease/ 
Purchase  for  Recre^ion 

Correction 

In  the  correction  to 
94—4687  appearing  o 
issue  of  Wednesday, 
the  first  column,  in  tl 
"page  9963"  .should 

BILLING  CODE  1505-01-O 


notice  document 
I  page  30832  in  the 
une  15.  1994,  in 
e  second  line, 
rsad  "page^jggs '. 


OFFICE  OF  PERSONNEL 
M.ANAGEMENT 

5  CFR  Part  300 
RIN  320&-AG06 

Time-ln-Grade  Rule  Elimmated 

Correction 

In  proposed  rule  document  94-14519 
appearing  on  page  30717  in  the  issue  of 
Wednesday.  June  15,  1994.  in  the  first 
column,  under  DATES,  beginning  in  the 
second  line,  "July  15,  1994"  should  read 
"August  15,  1994". 

BILLING  CODE  1505-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33931;  File  Nos.  SR-CHX- 
93-23;  SR-BSE-«»-24;  SR-PSE-94-2  SR- 
Phlx-94-^] 

Self-Regulatory  Organizations; 
Chicago  Stock  Exchange,  Inc;  Boston 
Stock  Exchange,  Inc.;  Pacific  Stock 
Exchange,  Inc.;  and  Philadelphia  Stock 
Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Changes  Relating  to 
Pilot  Programs  Providing  Price 
Protection  of  Limit  Orders  ExecutatMe 
After  the  Close  of  Regular  Tradirtg 
Hours 

Correction 

In  notice  document  94-11030 
beginning  on  page  23904  in  the  is.'=;'.it  of 
Monday,  May  9. 1994,  in  the  first 
column,  insert  "May  2.  1994. 'jusl  above 
"I.  Introduction". 

BILLING  CODE  1SOS-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-34146;  File  No.  SR-NASD- 
93-75] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the  Referral  of 
Matters  by  Arbitrators  for  Disciplinary 
Investigation 

Correction 

In  notice  document  94-13876 
beginning  on  page  29647  in  the  issue  of 
Wednesday,  June  8,  1994.  in  the  third 
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column,  insert  "June  2,  1994."  just 
before  the  first  paragraph. 

BILUNG  CODE  1S05-01-O 
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SECURITiES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-04154;  File  No.  SR-PTC- 
94-01] 

Self-Regulatory  Organizations; 
Participants  Trust  Company;  Order 
Approving  Proposed  Rule  Change 
Relating  to  the  Eligibility  of  Certain 
Securities  Guaranteed  by  the 
Government  National  Mortgage 
Association 

Correction 

In  notice  document  94-14094 
beginning  on  page  30073  in  the  issue  of 


Friday.  June  10. 1994.  malce  the 
following  corrections: 

1.  On  page  30073.  in  the  second 
column,  in  the  third  full  paragraph,  in 
the  third  line  from  the  bottom.  "PRTC" 
should  read  "PTC". 

2  On  page  30074.  in  the  first  column, 
in  the  first  and  second  paragraphs. 
.f^^',  °!  "fTC's  •  should  read  "PTC"  or 
"PTC's"  wherever  they  appear. 

3.  On  the  same  page,  in  the  second 
hne,  after  the  signature,  the  FR  Doc.  line 
was  omitted  and  should  read  as  follows: 
[FR  Doc.  94-14094  Filed  6-9-94;  8:45  ami 

BILUNG  CODE  8010-01-M 
BILUNG  CODE  150S-01-0 
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Part  II 


Department  of 
Justice 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 


Program  Announcement  for  Regional 
Children's  Advocacy  Centers;  Notice 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Program  Announcement  for  Regional 
Children's  Advocacy  Centers 

AGENCY:  Ofllce  of  Justice  Programs. 
Office  of  Juvenile  juslJce  and 
Delinquency  Prevention,  Juslicp. 
actios:  Notice  of  solicitotion  of 
.issistanr.e  applications  for  Region.':! 
Childrf:r.'s  Advocscy  Centers. 


>hb 


SUMMARY:  The  Office  of  J.jver.ile  Justice 
and  Delinquency  Prtvenlion  fr^'>i')  is 
publishing  en  3nnou;(ce7i>ent  os  gr.?nfs 
to  support  four  Regionol  Childrbns 
Advocacy  Centers.  An  OJJDP 
Appiicrilion  Kit  containing  a  ropy  of  the 
Guidelines,  application  form  (Standard 
Form  424), standard  and  spetial 
conditions,  the  OJJDP  Peer  Review 
Guideline,  OJJDP  Comp-jtition  and  Peer 
Review  Procedures  and* other 
supplemental  information  relevcnJ  to 
the  appl)(;ation  process  can  be  ohtjined 
by  c-alling  the  Juvenile  Justice 
Clearinghouse,  toll-frff:e,  24  hours  d  day 
(800) 638-8736. 

DATES:  Applications  are  due  August  22. 
1?^04. 

ADDRESSES:  Office  of  Juvenile  Justice 
and  Delinquency  Prtvenlion,  633 
Indiana  Avenue.  NW..  Washington  DC 
20.5.31. 

FOR  FURTHER  IMFOKMATrON  CONTACT: 
Emily  C.  Martin.  Director  Training, 
Dissemination  and  Technical  Assi.siance 
Division,  (202)  3rf7-.5940. 
SUPPLEMENTARY  INFORMATfOK: 

Purpose 

To  support  four  Regional  Children's 
Advocat:y  Ccnte.'-s  that  will  encour.ige 
and  facilitate  the  creation  of  Ioc;al 
f;hildren's  advocacy  centers,  and 
strengthen  those  now  in  exi.stence 
through  the  delivery  of  training  and 
te{:hnical  assistance. 

Background 

Section  6  of  Public  LS\v  102-.=>8B, 
codified  at  42  U.S.C.  13001  et.  sea, 
addressing  the  1992  Ame.nd.ments  to  the 
Victims  of  Child  Abuse  Aa  (the  Act), 
provides  for  the  establishinenl  of  four 
Regional  Children's  Advocacy  Centers 
for  purposes  of  providing  information, 
technical  a.ssistance  and  training  to 
assist  communities  in  establishing 
multi-disciplinary  programs  which 
respond  to  child  abuse.  National  Child 
Abuse  end  Neglect  Data  System 
Working  Paper  2  reports  that  based  on 
1990  revised  data.  States  received  and 
referred  for  investigation  approximately 
17  !T>il!ion  reports  on  an  j  sfimated  2.6 
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million  children  u 
subjects  of  child  a 

1991,  States  receive 
reports  on  approxi 
children.  The  nnm 
represents  an  increase 
2.4  percent  fron 
Working  Paper  3 
Abuse  and  Neglect 
reported  approxim. 
substantiated  and  i 
child  maltreatment 

1992.  Of  these,  a 
(129,982)  were  se.x'i 
Carnegie  Corporati 
reported,  in  its  pub! 
Points,  that  one  in 
physical  abuse  is  a 
old  and  that  in  1990 
were  maltreated  tha 
year  for  which  data 
Additionally,  Starti 
that  "almost  90 
died  of  abuso  and  n 
under  the  age  of  fne 
were  less  than  a  yeai 
its  annual  telephone 
the  National  ciirnmi 
of  Child  Abuse  rep 
three  children  a  day 
sbuse  inflicted  by  a 

To  address  this  pr 
then  Madison  Couni 
Attorney  Robert  E.  {! 
mobilized  professicr 
County  to  establish 
Advocacy  Center  for 
abuse.  The  Center  is 
child-focu.sed  progra  rj 
coordinates  the  resp 
child  abuse  through 
tf  ams  of  representati  i/ 
mandated  and  other 
Team  members  inch, 
from  child  protectivi 
enforcement,  the  di 
offi'Te,  and  the  menta 
medical  fields.  The  e 
Madi.son  County  moi 
in  the  1992  Amendnfen 
of  Child  Abuse  Act. 

A  major  goal  of  ch 
centers  is  to  prevent 
revictimization  of  an 
the  judicial  and  soci 
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Children,  April  1994,  p.4. 

*Na;ionol  Gimmitiee  for 
Abuse,  Cunenl  Trends  in  i 
snd  Fatalities:  The  re&iiltK 
stiifo  sDrvpy,  Chif -igo,  |;!in 


/  Tuesday.  Jurie  21.  1994  /  Notices 


are  the  alleged 
and  neglect.  In 
nearly  1.8  million 
ely  2.7  million 
reported  in  1991 
of  approximately 
data.*  Draft 
National  Child 
a  System 
t^ly  918,263 
"icated  victims  of 
rom  49  states  in 
mately  14% 
lly  abused.2  The 
cl  New  York 
ation  Starting 
e  vi.iims  of 
less  than  a  year 
more  one  year-olds 
in  any  previous 
re  available. 
Points  reported 

of  children  who 
led  in  1990  were 
and  53  percent 
old.""  Based  upon 
survey  of  stales, 
|tee  for  Prevention 

that  at  least 
iJe  from  physical 
srent  or  caretaker.-' 
iblem,  in  1985, 
Alabama  District 
id)  Cramer 
als  in  Madison 
Children's 
victim.s  of  child 
facility-based, 
which 
nse  to  victims  of 
nulti-discipiinary 
es  from  statutorily 
nvoived  agencies, 
je  representatives 
services,  law 
ict  attorney's 
heailh  and 
ements  of  the 
el  are  incorporated 
its  to  ihe  Victims 

dren's  advocacy 
he  inadvertent 
abused  child  by 
1  service  systems 


s'ri 


ih  snd  H.)n:an  .Services. 

and  Neglecl, 
'oglut  Dijta  System 


ih  snd  Human  Services, 
use  and  NcgJecl, 
Paper  3  (1994)  The 

Neglect  Data  System. 

New  York,  Starting 
'Oiii  Youngejl 

fievpntion  of  Child 
i-iitd  Abu»e  Reporting 
'the  1931  .annual  fifty 
is  1992. 


in  their  efforts  lo  protect  the  child.  The 
multi-disciplinary  team  provides  joint 
interviews  of  child  victims  and  makes 
joint  decisions  about  appropriate 
actions  ranging  from  prosecution  to 
referral  for  mental  health  services.  Child 
victims  and  ncn-offending  family 
members  are  assigned  an  advocate  to 
help  them  cope  with  the  rjiminal  justice 
system's  processing  of  their  case.  As  a 
consequence  of  a  coordinated  response, 
child  victims  are  spared  the  psin  and 
confusion  of  multiple  interviews  by 
prosecutors,  protective  service  workers 
and  soi:ial  worke.'-s. 

In  1990.  the  National  Network  of 
Children's  Advocacy  Centers  (National 
Network)  was  incorporated  in  Madison 
County,  Alabama,  as  a  national 
membership  organization  of  local 
childrens  advocacy  centers.  Its 
purposes  are  to  support  the 
development,  growth  ?nd  contintiatiiin 
of  non-profit,  facility-based  programs 
utilizing  a  multi-disciplinary  team 
approach  for  handling  child  abuse 
cases,  and  for  .setting  standards  and 
regulating  practices  of  children  s 
advocacy  «;enters.  The  growth  in  the 
number  of  children's  advocacy  renters 
and  the  success  of  the  National  Network 
in  establishing  pen'omance  .standards 
led  Congress  to  amend  the  Victims  of 
Child  Abuse  Act  in  1G92  to  authorize 
this  program. 

Five  hundred  thousand  dollars 
(S.500,000)  has  been  appropriated  for 
Fiscal  Year  1994  to  e.st,?blish  four 
Regional  Children's  Advocacy  Cenlers 
to  provide  training  and  technical 
assistmce  in  communities  throughout 
the  United  States,  toward  v^hici;  this 
announcement  is  direfMed.  An 
additional  one  million  dollars 
($1,000,000)  has  been  appropriated  to 
provide  direct  funding  as.sistsnce  to 
community  organizations  and  agencies 
for  development  and  expansion  of  local 
children's  advocacy  centers.  The  one 
million  dollar  appropriation  will  be 
awarded  to  the  National  Network  of 
Children's  Advocacy  Centers  by  OJJDP 
under  a  cooperative  agreement  to  be 
awarded  in  July  1994  for  purposes  of 
providing  funds  to  assist  local 
communities  interested  in  developing  or 
expanding  local  children's  advorat  y 
centers.  It  is  expected  thai  these  funds 
will  be  available  in  the  fall  of  1994 
through  a  national  competitive 
solicitation  issued  by  the  National 
Network. 

The  Act  requires  coordination  in  the 
delivery  of  technical  assistance  bv  the 
Regional  Children's  Advocacy  Centers 
with  the  activities  of  local  children's 
advocacy  centers  that  are  funded  undor 
the  provisions  of  the  Act,  codified  at  ^2 
U.S.C.  13002.  This  v.iU  be  arjiieved  bv 
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representation  of  the  grantees  selected 
to  implement  the  Regional  Children's 
Advocacy  Centers  on  the  Board  of 
Directors  of  the  National  Network  as  ex 
officio  members  who  will  also  ser\e  on 
a  Committee  of  the  Board  on  Training 
and  Technical  Assistance. 

Goal 

To  increase  the  aiiir.'uLr  of  facijity- 
hased  multi-disciplinary  childn-n's 
advocacy  cs^nter";  for  purposes  of 
providing  coordinated,  non-   ' 
traumatizing  services  to  children  end 
families  w  ho  are  victims  of  ahuse  aiul 
!:e(>l(>ct. 

Objectives 

•  To  a.ssist  ct'innainiti'js  to  devi'lop  a 
loniprehensive.  multi-disciplinary 
respon.se  to  child  ;;bu.se  that  is  desi^.ied 
to  m*^ot  the  necJs  o^ihi'd  victims  :>:.d 

I  heir  families. 

•  To  enhanr-i  I  he  skills  of  vo.'iuitn-rs 
.^!ld  professionals  staffing  multi- 
disciplinary,  facility-ha.se'd  Children's 
Advocacy  Cfcntt;r.>. 

•  To  providd  si^pport  for  non- 
nlTending  family  rr,embers  of  chilti 
victim.s  of  abuse  ar.d  neglect. 

•  To  enhanre  coordination  amonj; 
<:C'ninni,i!'y  agoiu-ies  anH  profe;;.=ic!is 
iiuolved  in  the  intervention, 
prevention,  prof'^CL'tion,  and 
investigation  ?\MKms  that  re.spond  to 
child  abuse  casts. 

•  To  support  natioi'.al  coordination 
among  cliildrens  advocacy  centers  for 
purposes  ormnxiniizing  efjicient  and 
f.'ff-jcnve  use  of  li.:chn:cal  a-sistan(.«  and 
training  resource.^. 

•  To  fucili-Mjie  the  deve'opment  ai;d 
liiilizdtion  of  training  and  lef:hnit.il 
assistance  materials. 

•  To  promotr;  the  iinplem«nla.'i(i'i  of 
national  standuid.-.  of  practice. 

I'fogram  Stratcfiy 

O/jDP  will  compt'titively  select  oiie 
ei|!p!icant  from  each  of  the" four  census 
regions  (Nonheast,  Midwest.  South  and 
West),  and  av  ard  cooperative 
agreements  of  up  to  512.5.000  to  each, 
i  iie  states  identified  in  these  regions 
ore: 

Aorf/jea>f;  Walnv.  New  Ilami),hire. 
Vermont,  New  York,  Massaclu!.S3tU. 
Connecticut.  Rhode  Isl.-.nd. 
Peniisylv'anl;:,  and  New  Jersey; 

South:  Maryland,  Virginia.Nc.lh 
Carolina,  South  Citroiina.  Q'Orgia. 
Florida,  Alabama.  Missis.-ippi. 
Louisiana.  Tennessee.  Kentucky. 
Arkansas,  Texas.  District  of  Columbia, 
Delawp.re.  Oklahoma,  and  West  Virginia; 

Midivest:  Ohio,  Indiana.  Michigan. 
Illinois,  Wisconsin,  Missouri,  Iowa. 
Minnesota,  Kansas,  Nebraska.  South 
Dakota,  and  North  Dakota; 


West:  Montana.  Wyoming.  Colorado. 
Now  Mexico,  Arizona,  Utah.  Nevada. 
Idaho.  Oregon,  Washington.  Alaska. 
Hawaii,  and  Gilifomia. 

While  each  grantee  will  participate  in 
national  coordination  of  the  Children's 
Advocacy  Program  through 
representation  on  the  Board  of  Directors 
of  the  National  Network  of  Children's 
Advocacy  Centers,  the  primar\'  focus  of 
each  will  bo  on  delivery  of  technical 
assistance  and  training  to  children's 
advocacy  centers,  and  on  communities 
interested  in  establishing  multi- 
disciplinary,  faciliiy  based  local 
advocacy  centers  in  the  c:ensus  regions 
v.here  they  3 re  located  or  are  oth';rwise 
desij^nated  to  serve.  Pursuant  to  the  Act. 
codiuad  at  42  U.S.C.  130«lh;h)(2;(A). 
the  Rrgionai  Children's  Advocacy 
Centers  will  as.sist  communities  in: 

•  Developing  a  comprehenEive.  multi- 
di.scip'inary  response  to  cinid  abure; 

•  E;-itabnshing  free-standing  facilities 
for  providing  multi-disciplinary  services 
to  child  victims  and  their  families; 

•  Preventing  or  reducing  trauma  to 
children  caused  by  multiple  contacts 
u'ith  community  professionals; 

•  Providing  families  vvidi  needed 
servicf-s; 

•  Maintaining  open  communication 
and  case  coordination  among 
coiumimity  professionals  and  agam.ies 
involved  ir.  child  rrctcclion  efforts; 

•  Coordiaating  and  tracking 
investigative,  preventive,  pro.socutorial. 
and  t'-eatn:ert  efforts; 

•  Supporting  effective  hivesti<,ative. 
prcvendve.  prcsecutari.nl,  and  treatment 
e: forts; 

•  EnhDncir.g  professional  .skills  '>f 
professionals  and  volunteers  who   . 
support  loci-d  children's  advocacy 
centers:  and 

•  Enhancing  communiiv 
undeisianding  of  child  nhi-se. 

EiigJhiUty  Rsquiremcnls 

Applicants  are  invited  from  local 
public  and  private/non-profit  children's 
advocacy  age.ncies  and  ori'.anizaiions 
who  can  demonstrate  the  existence  of  a 
con.bination  of  two  or  more  of  the 
following: 

•  The  successful  operation  of  a 
facility-based  children's  advocacy 
center; 

•  Multi-disciplinary  ."'aff  experienced 
in  providing  ccoidinated  services  to 
child  victiris  and  non-offending  family 
members; 

•  Exneriei  ce  in  providing  t.^aining 
and  te<:hnica!  assistance  to  olhcr 
children's  advocacy  centers; 

•  National  expertise  in  providing 
training  and  technical  assistance  to 
communities  with  re.'^pect  to  supposing 
the  work  of  professionals  and  voluntee.'-s 


providing  multi-disciplinarv  ser\'if:es  to 
child  victims  and  their  families. 

Selection  Criteria 

Applications  will  initially  be  screened 
to  determine  if  the  applicant  meets  the 
eligibility  requirements.  They  will  then 
be  reviewed  and  rated  as  a  rc-gional 
group  on  the  extent  to  which  they  meet 
the  following  criteria: 

1.  Conceptualization  of  the  Problem 
(15  Points)  The  applicant  must 
demonstrate  a  clear  understanding  of 
the  status  and  developmental  needs  of 
children's  advocacy  centers  in  the 
census  re;;ion  in  which  ih.ev  would 
targ-jt  their  sen-ices. 

2.  S;?loment  of  Objectives.  (If)  Points) 
The  o'o;ectivRs  to  be  achieved  bv  the 
proj<  ct  must  be  clearly  defined  with  a 
delineation  of  the  services  which  would 
be  p.-nvided  during  this  grant  period. 

3.  Project  Design.  (15  Points)  The 
procedures,  wc.rkplan.  tasks  and 
proposed  product.?  of  the  project  must 
clearly  rtilect  how  identified  activities 
will  achieve  the  stated  objectives. 

4.  Prcjact  Management.  (10  Points) 
The  projoc-i's  management  structure  and 
staffing  mcst  be  adequate  for  the 
successful  implementation  and 
completion  of  !ne  p.'-ojcct.  The 
management  plan  describes  a  syslem 
whereby  logistic  activities  are  handled 
in  the  most  effi<;iei.l  and  economical 
manner. 

5.  Siaffing.  (20  Points)  The  staff  must 
dcmonslrale  a  high  degree  of  expertise 
in  mai,2gem-^!it  and  delivery  of  multi- 
disciplinary  investigation  and 
intervention  services  to  victims  of  child 
abu,se  and  their  families. 

6.  Organizational  Capability.  (20 
Poirts)  The  applicant  orp,anization's 
ability  to  conduct  the  project 
successfuiiy  mu=;t  be  d("..umented  in  the 
proposal.  Organizational  experience 
wiiii  facility  based,  muiti-disciplinarv 
respon.sos  to  victims  of  child  abuse  is 
mandatory. 

7.  Budget.  (10  Points)  The  proposed 
budget  must  be  reascnabb,  allowable 
and  co.st  effective  with  respect  to  the 
activities  to  he  undertaken. 

Selection  Process 

If  no  acceptable  applications  are 
submitted  from  one  or  more  of  the 
designated  regions,  the  next  highest 
rated  appiicalion  from  one  of  the  other 
regions  may  he  selected  if  it  is  feasible 
to  provide  the  required  services  to  the 
targeted  region. 

Award  Period 

Each  project  will  be  funded  for  12 
months.  Additional  funding  will 
depend  upon  future  appropriations  and 
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satisfactory  performance  under  the 
assistance  award. 

Award  Amount 

Up  to  $125,000  will  be  avoilabif  for 
ench  of  the  four  projects. 


Due  Date 

Applications  must|be 
mail  or  delivered  to 


received  by 
)JJDP  by  August 


ISS 


994 


22,  1994,  at  Room  709,  633  Indiana 

Avenue,  NW.,  Washington,  DC  20531. 

John  J.  Wilson 

Acting  Administrator  Office  of  Juvenile 

fust  ice  and  Delinquency  Prevention. 

IFR  Dfx:.  94-14973  Filed  6-20-94:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  25,  29,  91. 121, 125,  and 
135 

[Docket  No.  26130;  Amend-T^ents  No.  25- 
82,  29-33,  91-242, 121-239.  125-20.  and 
135-49] 

RIN2120-AD19 

Emergency  Locator  Transmitters 

AGENCY:  Federal  Avia'iion 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  requires  that  newly 
in.stalled  emergency  locator  transmitters 
(ELT's)  on  U.S.-registered  aircraft  he  of 
an  improved  design  that  meets  the 
requirements  of  a  revised  Technical 
Standard  Order  (TSO)  or  later  TSO"s 
issued  for  ELT's.  This  rule  is  prompted 
by  unsatisfactory  performance 
experienced  with  automatic  ELT's 
manufactured  under  the  original  TSO. 
Further,  it  addresses  certain  safety 
recommendations  made  by  the  National 
Transportation  Safety  Bccrd  (NTSB)  and 
the  .search  and  rescue  (SAR) 
community.  The  FAA  is  also  adopting 
improved  standards  for  su.-^ival  ELT's. 
The  rule  is  expected  to  have  a  dramatic 
effect  on  reducing  activation  failures, 
and  would  intrea.se  the  likelihood  of 
locating  airplanes  after  accidents.  In 
addition,  publication  of  this  document 
coincides  with  notice  of  the  FAA's 
withdrawal  of  manufacturing  authority 
for  ELT's  produced  under  TSO-C91. 
EFFECTIVE  DATE:  This  document  is 
effective  June  21,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Akers,  Aircraft  Engineering 
Division  (AIR-120),  Aircraft 
Certification  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-9571. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  1971,  responding  to  a  congressional 
mandate  for  rulemaking  (Public  Law 
91-596).  the  FAA  adopted  amendments 
to  parts  25.  29,  91.  121.  and  135  of  the 
Federal  Aviation  Regulations  (FAR)  to 
require  the  installation  and  use  of  ELT's 
that  meet  the  requirements  of  TSO-C91. 
The  amendments  require  that  certain 
U.S.-regi.stered  civil  airplanes  be 
equipped  with  automatic  ELT's.  An 
automatic  ELT  is  a  crash-activated 
electronic  signaling  device  used  to 
facilitate  search  and  rescue  efforts  in 
locating  downed  aircraft.  The  ELT's 
cra.sh  sensor  is  commonly  called  a  G- 


switch  (an  actuatioi  device  that 
operates  on  acceler  ition  forces 
measured  in  G's;  oie  G  denotes  the 
acceleration  of  the  oarth's  gravity).  In 
most  installations,  he  ELT  is  attached 
to  the  aircraft  struci  ure  as  far  aft  as 
practicable  in  the  ftiselage  in  such  a 
manner  that  damag }  to  the  device  will 
be  minimized  in  thi  ( event  of  impact. 

Certain  aircraft,  s  jJi  as  turbojet- 
powered  aircraft  an  J  aircraft  engaged  in 
scheduled  air  carric  r  operations,  are 
excepted  from  this  i  equirennent  because 
they  are  more  readi  y  located  after  an 
accident  because  thsy  operate  within 
the  air  traffic  contrc  1  system  and  their 
operators  have  filec  instrument  flight 
plans.  For  example,  scheduled  air 
carriers  and  turboje  -powered  aircraft 
use  the  air  traffic  co  ntrol  system  (ATC) 
and  air  carriers  use  instrument  flight 
plans.  This  rule  is  a  jplicable  to  those 
airplanes  that  are  m  jst  difficult  to  locate 
after  an  accident.  A  i  ELT  is  particularly 
helpful  in  locating  j  n  airplane  that  is 
operated  by  a  pilot '  vho  does  not  file  a 
flight  plan  or  operal  s  within  the  air 
traffic  control  systei  n. 

Survival  ELT's  an !  manually  operated 
or  automatically  act  jated  upon  contact 
with  water.  Surviva  ELT's  are  required 
ditching  equipment  for  transport 
category  airplanes  a  id  rotorcraft.  as 
provided  by  the  ope  rating  rules.  They 
are  also  required  en-  ergency  equipment 
for  extended  overwj  ter  operations  on 
aircraft  used  in  air  c  irrier.  air  taxi,  and 
commercial  operatic  ns. 

Since  the  adoptio »  of  those 
amendments  requiri  [ig  installation  of 
ELT's,  there  has  bee  i  unsatisfactory 
field  experience  wit  i  the  automatic 
ELT's.  Accordingly,  the  FAA  requested 
RTCA,  Inc.  (formerl  '  the  Radio 
Technical  Commiss  on  for  Aeronautics) 
to  develop  a  revised  technical  standard 
that  would  address  false  alarms  and 
improve  the  fai!ure-to-activate  rate  for 
automatic  ELT's.  Thfe  RTCA  project 
produced  a  minimum  operational 
performance  standard  that  is  referenced 
in  TSO-C91a,  issued  in  April  1985. 
Installation  of  ELT'slthat  meet  this 
improved  standard,  however,  is 
voluntary  until  compliance  is  required 
as  specified  in  this  ainendment. 

NTSB  safety  recommendations  A-78- 
5  through  A-78-12.  issued  in  1978.  also 
addressed  ELT  problems;  they  are  now 
classified  by  the  NT$B  as  "Closed- 
Acceptable  Action. "jpri manly  because 
TSO-91a  was  issuect  Following  the 
issuance  of  the  new  vSO.  in  1987  the 
NTSB  issued  safety  itecommendation  A- 
87-104,  that  recomnr|ends  existing  ELT's 
be  replaced  with  EL^i^s  that  comply 
with  TSO-C921a  by  a989.  That  safety 
recommendation  also  urged  that  ELT's 


be  subject  to  specific  maintenance 
requirements. 

In  October  1990,  the  National 
Aeronautics  and  Space  Administration 
(NASA)  and  the  FAA  completed  a 
report  entitled.  "Current  Emergency 
Locator  Transmitter  (ELT)  Deficiencies 
and  Potential  Improvements  Utilizing 
TSO-C91a  ELT's",  hereafter  referred  to 
as  the  FAA/NASA  report.  This  report 
consolidates  and  analyzes  most  of  the 
known  data  on  ELT  problems  and 
quantifies  the  safety  problem.  General 
aviation  accident  and  fatality  data  from 
the  NTSB  form  the  cornerstone  of  the 
report.  The  most  significant  conclusions 
derived  ft-om  the  report  show:  23  to  58 
lives  are  lost  per  year  due  to  ELT 
failures;  15  percent  of  ELT  failures  art- 
attributed  to  poor  or  no  ELT 
maintenance;  and  after  excluding  lives 
lost  attributed  to  maintenance-related 
ELT  failures.  64  percent  or  13  to  31  of 
the  lives  lost  each  year  could  be  saved 
with  a  complete  transition  to  TSO-C91,t 
ELT's. 

Based  on  the  known  unsatisfacton,- 
performance  of  the  T.SO-C91  ELT's  " 
during  the  1970's  and  1980's,  the  FAA 
issued  Notice  No.  90-11  (55  FR  12316, 
April  2.  1990).  This  notice  proposed 
that  ELT's  approved  under  TSO-COla 
(or  later  issued  TSO's  for  ELT's)  be 
required  for  all  future  installations.  The 
NPRM  ftirther  proposed  that  the 
manufacture  of  the  TSO-C91  ELT's  be 
simultaneously  terminated  with 
issuance  of  a  final  rule.  The  term 
"future  installations"  applies  to  newly 
manufactured  airplanes,  and  to  the 
replacement  of  existing  ELT's  as  thev 
become  unusable  or  unserviceable. 
Additionally,  the  FAA  solicited 
comments  on  the  need  for  a  fleet-wide 
ELT  replacement  program  and  specific 
maintenance  requirements.  These  issues 
are  addressed  below. 

Sources  of  Information  Referenced 
Below 

NTSB  Recommendations 

1.  NTSB  safety  recommendations  A- 
78-5  through  A-78-12.  issued  1978; 

2.  NTSB  safety  recommendations  A- 
87-104,  issued  1987. 

Reference  Material 

(1)  The  National  Aeronautics  and 
Space  Administration  (NASA)  and  the 
FAA.  a  report  entitled,  "Current 
Emergency  Locator  Transmitter  (ELT) 
Deficiencies  and  Potential 
Improvements  Utilizing  TSO-C91a 
ELTs",  (FAA/NASA  report).  October 
1990. 

(2)  FAA  Action  Notice  A  8150.3  (lulv 
23.  1990). 


Federal  Register  /  Vol^59.  No.  118  /  Tuesday.  J.ne  21.  1994  /  R.,...  and  Regulations 


32051 


Belated  Activity 

(1)  Publication  of  this  document 
coincides  with  notice  of  the  FAA's 
withdrawal  of  manufacturing  authority 
for  ELT's  produced  under  TSO-C91. 

(2)  The  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  has  been 
tasked  to  make  recommendations 
concerning  an  ELT  retrofit  policy. 

Discussion  of  Comments 

The  FAA  received  51  written 
comments  in  response  to  Notice  No.  90- 
11  from  individuals,  manufacturers, 
equipment  users,  associations,  and 
government  agencies.  Twenty-two 
support  the  proposed  rule  or  its  intent 
while  20  express  concern  or 
nonsupport.  Most  of  the  nonsupport 
commenters,  however,  address  the  fleet- 
wide  replacement  of  automatic  ELT's 
rather  than  the  proposal  for  new 
installations.  Nine  of  the  comments  do 
not  take  a  position  for  or  against  the 
proposals;  however,  they  offer 
suggestions  and  advice. 

Nineteen  of  the  commenters 
supporting  the  rule  represent  major 
segments  of  the  aviation  search  and 
rescue  community  such  as  government 
agencies  and  associations.  These 
commenters  also  agree  on  the 
unsatisfactory  performance  of  current 
TSO-C91  ELT's. 

Failure  to  Activate— Automatic  ELT's 

Eleven  of  the  commenters  contributed 
information  supporting  the 
implementation  of  TSO-C91a,  and 
stated  that  it  would  have  a  dramatic 
effect  on  reducing  activation  failures 
and  would  increase  the  likelihood  of 
locating  airplanes  after  accidents.  Most 
commenters  agreed  with  the 
conclusions  identified  in  the  FAA/ 
NASA  report  explainin;]:  that  failure-to- 
act  ivate  was  caused  by: 
—Insufficient  impact  deceleration  to 
cause  the  crash  sensor  (G-switch)  to 
activate  the  ELT; 
—Improper  installation; 
—Battery  problems; 
— Fire  damage; 
— Impact  damage; 
—Antenna  broken/di.sconnected; 
— Water  submersion; 
— Unit  not  armed; 
—Internal  failure; 
—Packing  device  still  installed: 
—Remote  switch  in  off  position;  and 
—ELT  shielded  by  wreckage  or  terrain 
(although  not  an  initial  failure,  this 
was  listed  as  another  reason  for  the 
ELT  not  functioning). 
An  ELT  manufacturer  states  that  the 
term  "failure  to  activate"  encompasses 
two  groups  of  cases  that  should  not  be 
treated  in  the  same  manner.  Group  1 


situations  are  those  in  which  the  ELT 
does  not  operate  after  a  crash  because  it 
has  a  mechanical  defect  or  failure. 
Group  2  situations  are  those  in  which 
the  ELT  does  not  operate  because  the 
crash  forces  are  insufficient  to  activate 
it.  This  commenter  states  that  the  Group 
2  cases  should  not  be  classified  as  ELT 
failures  because  the  ELT's  did  what  they 
were  supposed  to  do  when  they  did  not 
activate.  The  commenter  asserts  that  any 
"failure"  associated  with  the  Group  2 
cases  is  a  shortcoming  of  the  current 
TSO-C91  standard  that  established  the 
crash  sensor  sensitivitv  specifications. 
FAA  Response.- The  FAA  agrees  with 
the  manufacturer's  comment  about  two 
causes  of  failure-to-activate  and  notes 
that  the  FAA/NASA  report  addresses 
these  two  situations.  The  FAA/NASA 
report  documents  well  the  failures  of 
ELT's  approved  under  TSO-C91.  As 
discussed  previously,  the  most 
significant  conclusions  from  the  report 
are  that:  (1)  23  to  58  lives  are  lost  each 
year  due  to  ELT  failures;  (2)  many  of 
these  failures  are  caused  by  poor  ELT 
maintenance;  and  (3)  a  64  percent 
failure  rate  reduction  can  be  expected 
with  a  complete  transition  to  TSO-C91a 
ELT's.  Attachment  1  of  the  FAA/NASA 
report  entitled.  "Validation  of  NASA 
ELT  Reasons  for  Failure  Analysis 
Report,"  verifies  the  NTSB  data  that 
provides  the  cornerstone  of  the  FAA/ 
NASA  report.  In  addition,  the  new  ELT 
TSO-Cgia  contains  revised  G-switch 
specifications  designed  to  provide 
proper  activation  limits  and  to  minimize 
mechanical  defects.  This  new  design  is 
expected  to  reduce  the  number  of  false 
alarms  and  improve  the  failure-to- 
activate  rate. 


False  Alarms— Automatic  ELT's 

Twenty  commenters  identified  ELT 
false  alarms  as  contributing  to  poor 
performance.  Several  commenters  cite 
the  FAA/NASA  report,  which 
documents  the  following  causes  of  false 
alarms: 

— G-switch  (crash  sensor); 

— Corrosion; 

—Incorrect  in.stallation  of  the  ELT; 

—Human  failures  or  mishandling;' 

—Heat,  water,  or  radiated  interference; 

—Accidental  operation  of  the  controls; 

— Internal  failure. 

In  addition  to  identifying  the  causes 
of  false  alarms,  members  of  the  Search 
and  Rescue  community  (SAR)  note  the 
significant,  additional  cost  of 
responding  to  false  alarms,  the  ability  to 
respond  to  real  emergencies,  the  cost  to 
taxpayers,  and  the  additional, 
unnecessary,  physical  risk  to  SAR 
personnel  caused  by  responding  to  false 
alarms.  In  its  comments,  the  NTSB 


stated  that  "in  a  recent  SAR  mission  the 
cost  mcurred.  excluding  a  significant 
contribution  by  volunteers,  was  Si 3 
million." 

FAA  Response:  The  FAA  agrees  with 
the  comments  regarding  false  alarms. 
The  primary  beneficiary  of  reducing  the 
number  of  false  alarms  would  be  the 
SAR  community.  A  reduction  in  false 
alarms  would  make  more  SAR  resources 
available  to  aid  aircraft  in  distress.  The 
resources  expended  by  SAR  on  false 
alarms  would  be  significantly  reduced. 
The  FAA  expects  that  the  current 
number  of  false  alarms  will  be  reduced 
by  75  percent  with  implementation  of 
TSO-91a  and  a  mandatory  inspection 
and  maintenance  program.  However  as 
stated  in  the  FAA/NASA  report,  the 
FAA  cannot  quantify  the  benefits  in 
lives  to  be  saved.  A  reduction  in  the 
number  of  false  alarms  would  result  in 
the  Air  Force  Rescue  Coordination 
Center  (AFRCC)  spending  less  time 
analyzing  the  validity  of  thousands  of 
signals  that  occur  annually  on  the  121.5 
Mhz  frequency.  Thus,  it  is  reasonable  to 
presume  that  if  the  pre-rescue 
preparation  time  were  reduced, 
additional  lives  could  be  saved. 


Replacement  Time  and  Costs 

Although  the  FAA  did  not  propose 
the  replacement  of  existing  ELT's  with 
models  of  newer  design,  in  Notice  No. 
90-11,  the  agency  solicited  opinion 
from  affected  users  re-arding  a  proposed 
time  frame  fore  near-term  retrofit 
program.  Twenty-one  commenters 
address  the  time  that  should  be 
permitted  for  mandatory  replacement  of 
existing  ELT's  with  those  approved 
under  TSO-C91a.  Seven  commenters 
call  for  a  "voluntary"  replacement.  In 
general,  the  SAR  community  proposes 
four  years.  Most  commenters 
acknowledge  that  a  manatory  timetable 
for  replacement  is  necessary  to  realize 
the  benefits  of  this  second-generation 
ELT. 

Twenty-six  commenters  express 
concern  over  the  direct  replacement  cost 
of  existing  TS0-C91  ELT's  with  TSO- 
C91a  ELT's. 

FAA  Fesponse:  The  FAA  does  not 
agree  with  the  recommendations 
concerning  voluntary  replacement.  The 
FAA  evisions  this  final  rule  addressing 
new  installations  to  be  the  first  step  in 
the  much-needed  transition  to  the 
improved  ELT's.  Even  though  the  FAA 
conducted  an  extensive  education 
program  in  the  1980's  through  the  FAA 
Back-to-Basics  Program,  seminars, 
advisory  material,  and  pamphlets,  the 
FAA  estimates  that  fewer  than  five 
percent  of  potential  users  voluntarily 
installed  the  improved  ELTs.  Although 
a  voluntary  replacement  program  may 
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be  less  costly,  resolution  of  the  failure 
to  activate  and  false  alarm  problems 
would  not  be  timely. 

The  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  has  been  tasked  to 
make  recommendations  concerning  the 
retrofit  of  ELTs  in  the  entire  fleet.  For 
a  detailed  description  of  this  task,  see 
the  ARAC  notice  published  at  58  FK 
16574,  March  29,  1993. 

Automatic  ELT  Replacement 

Integration  of  406  Mhz  ELTs 

NiPiBteen  commenters  recommend 
using  the  406  Mhz  ELT  because  it  has 
significant  technical  improvements  over 
the  121.5/243  Mhz  ELT  equipment 
system.  Commenters  also  noted  that  406 
Mhz  ELT's  are  compatible  with  the 
Starch  and  Rescue  Satellite- Aided 
Tracking  System  (COSPAS-SARSAT). 
Several  commenters  submitted  data 
indicating  that  the  COSPAS/SARSAT 
system  has  proven  to  be  an  effective  tool 
in  detecting  and  locating  both  maritime 
and  aeronautical  distress  incidents.  The 
data  further  show  that  this  satellite 
system  had  been  credited  with  saving 
more  than  1,700  lives  since  it  was 
commissioned  in  1982.  In  many  of  these 
distress  cases,  the  satellite  system  was 
the  only  means  of  detecting  the  distress 
signal.  The  commenters  assert  that 
improvements  in  ELT  equipment,  both 
on  the  121.5  Mhz  and  406  Mhz 
frequencies,  will  increase  the  accuracy 
of  location,  reduce  the  time  required  to 
provide  information  to  the  Rescue 
Coordination  Centers,  reduce  the  effects 
of  interference,  reduce  the  number  of 
fal.se  alerts  on  121.5  Mhz,  and  improve 
satellite  coverage  of  all  areas  in  the 
United  States. 

Most  commenters  support  use  of  an 
improved  121.5/24^0  Mhz  ELT  or  the 
improved  ELT  that  includes  406  Mhz 
capability.  The  NTSB  further  advocates 
a  fleet-wide  mandatory-  conversion  to 
the  406  Mhz  standard. 

FAA  Response:  In  October,  1992,  the 
United  States  responded  to  an 
International  Civil  Aviation 
Organization  (ICAO)  letter  requesting 
comments  on  ELT  carriage 
requirement.s.  The  United  States 
recommended  the  use  of  406  Mhz 
ELTs. 

To  accelerate  the  introduction  of  the 
406  Mhz  capability,  and  to  provide  an 
acceptable  standard  of  certification  for 
ELT's,  the  FAA  issued  TSO-C126  on 
December  23, 1992.  The  intended 
configuration  of  the  406  Mhz  ELT  can 
be  accomplished  by  either  of  two 
approaches:  (1)  Installation  of  a  stand- 
alone 406  Mhz  ELT  to  augment  an 
existing  121.5/243.0  Mhz  ELT 
installation;  or  (2)  Installation  of  an 


integrated  121.5/406  Mhz  ELT,  or  an 
integrated  121.5/243.0/406  Mhz  ELT  of 
which  the  121.5  or  the  121.5/243.0 
portion  meets  the  rfquirements  of  TSO- 
C91a.  TSO-C126  poovides  a  standard  for 
significant  performance  and  information 
improvements  for  ^T's  and  these 
improvements  are  ebcpected  to  permit 
more  effective  and  ^ely  SAR  response 
after  aircraft  accideits. 

A  406  Mhz  ELT  vfould  operate  at 
much  higher  power  levels  than  a  121.5/ 
243.0  Mhz  ELT.  Litlkium  chemistry 
batteries  appear  to  »e  the  only  likely 
power  source.  The  1  "AA  is  concerned 
about  the  safety  characteristics  of  these 
batteries  and  has  pL  iced  some  initial 
guidance  material  ii  i  TSO-C126  io  aid 
approving  lithium  1  atteries.  Currently, 
RTCA  Special  Comi  nittee  168  is 
developing  a  standi  rd  for  the  various 
kinds  of  lithium  bai  eries  that  could  be 
used  in  aircraft.  The  FAA  plans  to  use 
the  RTCA  standard  is  a  basis  for  a 
future  TSO. 

The  121.5/243  M8z  ELT's  approved 
under  TSO-C91a  ar ;  expected  to  be 
effective  when  u.sed  in  conjunction  with 
the  U.S.  National  Ai  rspace  and  S/*Jl 
systems.  Therefore,  the  FAA 
recommends,  but  d(  es  not  require, 
carriage  of  406  Mhz  ELT's.  Voluntary 
use  of  the  406  Mhz  ^LT's  would  provide 
a  definite  enhancen  ent  over  the 
minimum  requiremi  ;nts  of  the  Federal 
Aviation  Regulation?.  There  may  be 
even  more  life-savir  g  benefits  derived 
from  the  406  Mhz  E  >T  for  those 
operations  conducted  over  water  and  in 
remote  areas;  therefi  ire,  the  FAA 
encourages  installat  on  of  the  406  Mhz 
ELT  although  the  12 1.5/243  Mhz  will 
continue  to  be  used, 

Costs  of  Automatic  imd  Survival  ELT's 

Five  commenters 
over  the  additional  * 
TS0-C91a  ELTs  re(|uired  for  new 
installations.  The  Q  neral  Aviation 
Manufacturers  Asso:iation  indicates 
that  the  estimated  $75  installation  cost 


jxpress  concern 
cost  of  automatic 


in  Notice  No.  90-11  lis  inappropriate.  It 
claims  that  a  realistic  estimate  for  parts 
and  labor  is  $750. 

With  regard  to  suI^•ival  ELT's,  Dayton- 
Granger.  Inc.  and  th*  DME  Corp^jrat'ion 
currently  estimate  tl$e  cost  of  survival 
ELT's  at  approximately  $900.  Both 
companies  plan  to  nianufacture  ELT's 
approved  to  the  TSO-C91a  standard. 
The  Air  Transport  Aissodation  of 
America  (ATA)  states  that  its  member 
airlines  estimate  the  cost  of  the  TSO- 
C91a  survival  ELT's  to  be  $4,193  to 
$4,662  per  aircraft.  Additionally,  it 
states  that  the  new  TSO  standards  are 
unnecessary  because  there  are  no 
problems  with  the  current  survival 
ELT's. 


FAA  Response:  The  FAA  based  its 
cost  estimates  on  estimates  provided  by 
manufacturers  of  authorized  equipment. 
AR^JAV  Systems,  Inc.,  whose  automatic 
ELT  is  now  marketed  by  Artex  Aircraft 
Supplies,  Inc.,  obtained  TSO-C91  a 
approval  for  the  model  ELS-10  in 
October  1986  and  for  a  lower  cost 
model,  the  ELT-100,  in  March  1988. " 
These  automatic  ELT's  sell  for 
approximately  $900  and  $350 
respectively,  and  have  beneficial  design 
enhancements,  such  as  built-in  test 
equipment.  Narco  Avionics,  Inc., 
obtained  approval  for  its  automatic 
model  ELT-910  in  June  1989,  and  is 
marketing  it  for  approximately  $400. 
Since  the  issuance  of  Notice  No.  90-11. 
ACK  Technologies,  Inc.,  received 
approval  for  its  automatic  Model  E-01 
ELT  in  May  1990;  the  list  price  for  this 
ELT  is  $279.  According  to  this 
manufacturer,  a  selling  price  of  less  than 
$200  may  be  possible,  once  full 
production  is  underway.  Several  other 
ELT  manufacturers  have  expressed  an 
interest  in  producing  low-cost  TSO- 
C91a  ELT's. 

This  rulemaking  applies  only  to  "new 
installations;"  therefore,  the  FAA  has 
attempted  to  minimize  direct  costs  to 
operators  while  enhancing  operators' 
safety.  In  Notice  90-11  the  FAA 
estimated  that  automatic  ELT's  would 
cost  an  additional  $150  to  $400  par  unit, 
and  that  survival  ELTs  would  cost  an 
additional  $875  to  $1,225  per  unit. 
However,  as  a  result  of  analyzing  more 
recent  data  received  from  ELT 
manufacturers,  the  FAA  has  reduced  its 
estimates  of  incremental  costs. 
Automatic  ELT's  are  estimated  to  cost 
an  additional  $50  to  $200  per  unit,  and 
survival  ELT's  are  estimated  to  co.st  an 
additional  $250  to  $750  per  unit. 
Conversely,  the  FAA.  has  increased  its 
estimate  of  incremental  installation 
costs  for  automatic  ELTs  from  $75  to 
$150  per  unit. 

G-Switch 

Eight  commenters  express  concern 
about  the  design  specifications  of  the 
TSO-C91a  crash  sensor,  known  as  a  G- 
switch.  These  eight  commenters  agree 
that  the  current  TSO-C91  G-switch 
needs  improvement  because  it  is  the 
primary  cause  of  an  ELT's  failure  to 
activate.  Several  commenters  note  that 
the  FAA/NASA  report  estimates  a  95 
percent  rate  of  effectiveness  increase 
expected  firom  using  the  TSO-C91a  G- 
svvitch. 

FAA  Response:  On  the  basis  of  the 
<:urrent  performance  of  TSO-C91a  ELT 
installations  and  the  conclusions 
reported  in  the  FAA/NASA  report,  the 
FAA  determined  that  TSO-C91a 
provides  an  adequate  G-switch 
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specification  for  sensing  an  airplane 
crash  and  would  minimize  the  number 
of  activation  failures  and  false 
activations.  In  the  event  of  false 
activation,  the  ELT  monitor  would  alert 
the  pilot  or  ground  personnel. 
Additionally,  the  RTCA  has  determined 
that  the  TSO-C91a  standard  is  an 
appropriate  specification  to  be  included 
m  the  RTCA/DO-204  standard  for  406 
Mhz  ELT's. 

Batteries 

Seven  commenters  specifically  raise 
the  issue  of  batteries  as  a  factor  in  ELT's 
poor  performance.  Several  commenters 
indica'.e  that  an  alternative  to  lithium 
chemistry  batteries  is  needed  and 
additional  battery,  research  should  be 
conducted.  Suggestions  for  new  batter\' 
types  ranged  from  use  of  solar  batteries 
to  use  of  size  "D"  batteries. 

FAA  Response:  The  FAA  has  found 
that  most  battery  problems  can  be 
eliminated  if  aircraft  owners  ensure  that 
the  ELT  and  its  battery  receive  a  proper 
inspection  as  discussed  in  the  next 
sei;tion,  ELT  Maintenance.  The  status  of 
FA,^  requirements  for  lithium  batteries 
was  discussed  previously. 

ELT  Maintenance 

Consistent  with  the  FAA/NASA 
report.  19  commenters  note  lack  of 
proper  maintenance  as  a  contributing 
cause  of  the  current  unsatisfactory 
peiformance  of  TSO-CQl  ELT's.  Most  of 
the  commenters  agree  that  scheduled 
inspection  of  ELT's  is  necessary  to 
reduce  the  number  of  false  alarms  and 
to  ensure  their  proper  working  order. 
The  NTSB,  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACK  Technology,  Inc.,  and  The  National 
Assodation-for  Search  and  Ke.scue 
(.NASAR)  call  for  mandatory 
inspections. 

FAA  Response:  The  FAA  agrees  with 
these  comments  concerning  ELT 
uiaintonance  and  with  NTSB 
reconimendation.  A-87-104,  that 
recommended  replacing  Ts6-CQ1  El  Ts 
with  TSO-CQla  ELT's.  The  FAaVnaSa" 
report  also  concludes  that  an  inspection 
and  maintenance  program  for  ELT's  is 
necessary.  As  discussed  in  the 
background  section  of  this  preamble,  an 
estimated  15  percent  of  ELT  failures 
iMve  been  maintenance  related. 
The  FAA  aL-eady  provides  for 
mandatory  ELT  inspections  in  the 
regulations  and  in  TSO's.  Meeting  the 
inspection  requirements  is  a 
re.sponsibility  shared  among  the 
manufacturer,  the  inspector,  and  the 
nircraft  owner  or  operator.  Maintenance 
of  ELT's  is  a  major  issue;  accordingly. 
I  his  section  will  digress  from  discussion 
(ifthe  comments  to  emph.Tsize  these 


requirements.  This  is  necessary  so  that 
users  understand  the  FAA's 
requirements  concerning  ELT 
maintenance. 

ELT  Maintenance  Requirements— .\n 

Explanation 

Subpart  E  of  Part  91  provides 
inspection  and  maintenance 
requirements  for  the  continued 
airworthiness  of  the  aircraft  and  all  of 
Its  components.  Also,  §  91.207,  of 
subpart  C,  requires  that  each  ELT  be  in 
an  operable  condition  and  provides 
specific  requirements  for  battery 
replacement.  Technical  Standard  Order 
C91a  requires  that  instructions  for 
periodic  maintenance,  which  are 
necessary  for  the  ELT's  continued 
airvi'orthiness,  be  provided  with  each 
unit  manufactured  under  the  TSO. 
These  instructions  must  contain  specific 
information  to  ensure  that  appropriately 
rated  persons  will  be  able  to  inspect  and 
maintain  ELT's  in  an  ainvorthy 
condition  to  meet  the  needs  of  the  fiving 
public  and  the  SAR  community. 
Manufacturers  of  the  eariier  (TSO-C91) 
ELT's.  however,  were  not  required  to 
submit  periodic  maintenance 
instructions  to  the  FAA  with  their  TSO 
approval  applications.  Therefore,  the 
content  and  usefulness  of  instructions 
provided  with  TSO-C91  ELT's  may 
vary,  depending  on  the  approach  used 
by  each  manufacturer. 

Section  43.13(a)  requires  persons 
performing  inspections  and  other 
maintenance  to  use  the  manufacturers' 
instructions  or  other  instrudions 
acceptable  to  the  FAA  Administrator. 
The  aircraft  owner  or  operator  is 
responsible  for  ensuring  that  the  ELT  is 
included  in  these  inspections  and  is 
maintained  accordingly.  To  provide 
guidance  on  improving  ELT 
maintenance.  Action  Notice  A  8310.1, 
recommending  a  specific  supplemental 
mspection  procedure  for  ELT's,  was 
i-ssued  to  all  FAA  field  personnel  in 
Septomber  1988.  This  information  was 
also  included  in  the  February  1989  issue 
of  Advisory  Circular  43-16,  General 
Aviation  Airworthiness  Alerts,  and 
reissued  in  Action  Notice  A  8150.3  on 
July  23,  1990.  This  Action  Notice 
applies  to  ELT's  authorized  under  both 
TSO-C91  and  TSO-C91a. 

To  summarize  the  notice,  the 
inspection  procedure  can  be 
accomplished  by  making  a  close 
examination  of  the  ELT,  its  battery  pack, 
and  antenna.  The  signal  emissions  and 
G-switch  must  also  be  checked. 

If  the  ELT's  antenna  is  radiating  a 
signal,  it  can  be  hoard  on  any  frequency 
through  a  low-cost  AM  radio  held  about 
six  inches  from  the  ELT's  antenna.  The 
aircraft's  VHF  receiver  or  a  check  with 


an  airport  control  tower  may  also  be 
used  to  verify  the  ELT  signal  on  the 
121.5  Mhz  frequency.  An  airplane's 
VHF  receiver  is  located  very  close  to  the 
ELT.  and  it  is  sensitive;  therefore,  it 
does  not  check  the  integrity  of  the  ELT 
together  with  its  antenna.  Consequently 
using  the  airplane's  VHF  receiver  does  ' 
not  provide  the  same  level  of  confidence 
m  venfying  the  ELT  signal  as  using  the 
AM  radio  or  tower  check.  TTie  ELT 
transmits  on  the  eroer;gency  ftequencv, 
therefore,  the  signal  check  must  be    " ' 
conducted  within  the  first  five  minutes 
after  any  hour  and  it  must  be  limited  to 
three  sweeps  of  the  transmitter's  audio 
signal,  m  order  not  to  send  false  alarm 
signals. 

to  check  the  G-switch  of  most  TSO- 
C91  ELT's.  the  unit  is  removed  from  its 
mounting  and  given  a  quick  rap  with 
the  hand  in  the  direction  of  activation 
mdicated  on  the  ELT  case.  For  TSO- 
C91a  ELT's,  however,  a  throwing 
motion  is  used,  coupled  with  a  rapid 
reversal. 

Finally,  although  the  antenna  and  G- 
switrJi  rJiecks  are  not  measured  checks 
and  do  not  quantify  the  adequacy  of  the 
G-switch  or  the  power  output  of  the 
antenna,  they  do  provide  an  acceptable 
level  of  confidence  that  the  ELT  is 
functioning  properly. 

In  response  to  NTSB  recommendation 
A-87-104.  the  findings  of  the  FAA/ 
NASA  report,  and  the  comments  to  this 
rulemaking,  the  FAA  is  clarifying  what 
must  be  done  for  an  ELT  to  be 
considered  in  "operable  condition"  as 
found  in  §  91.207(a)(1)  by  adding  a  new 
paragraph  (d).  Although  paragraph  (d)  is 
new,  it  is  written  in  accordance  wilii 
current  regulations  and  guidance,  as 
discussed  earlier  under,  "ELT 
Maintenance  Requirements— An 
Explanation".  Specifically,  the  new 
regulation  §  91.207(a)(1)(d).  describes 
how  to  inspect  an  ELT  under  Part  43 
Appendix  D.  paragraph  (i).  and  requires 
that  It  be  accomplished  within  12 
calendar  months  after  the  last 
inspection.  The  Appendix  D 
requirements  are  non-specific  in  n,-,ture 
because  they  apply  to  all  components  of 
the  radio  group,  which  includes  the 
ELT's.  Tlie  12  month  requirement 
accommodates  those  airplanes 
maintained  under  either  an  annual  or  a 
progressive  inspection  program  and 
could  be  accomplished  under  the 
provisions  of  any  other  program 
approved  by  the  Administrator  under 
§91.409.  The  FAA  has  determined  that 
this  clarification  is  not  an  additional 
requirement  that  would  entail 
additional  rulemaking  and  an  economic 
evaluation.  The  FAA  has  determined 
that  this  additional  information  should 
be  included  in  part  91  to  reinfort;e  t(. 
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aivplane  owners  and  inspectors  what  the 
FAA  expects  when  an  ELT  is  inspected. 

"Approved"  as  Opposed  to  "TSO- 
Approved" 

Three  commenters  express  concern 
over  the  meaning  of  the  word 
"approved"  in  the  proposed  language  of 
the  ELT  rules.  One  commenter  indicates 
that  this  rulemaking  procedure  may 
"establish  a  precedent  for  future  mass 
terminations  of  TSO  authorizations, 
without  going  through  the  rulemaking 
process."  Another  commenter  requests 
that  the  FAA  refer  to  a  particular  TSO 
number  in.stead  of  using  the  generic 
language,  "approved  TSO." 

FAA  Response:  The  FAA  intends  to 
clarify  the  certification  process  with 
regard  to  the  regulations  and  TSO's. 
Since  the  effective  date  of  Amendment 
21-50  to  part  21  (September  9, 1980). 
The  FAA's  TSO  revision  program  has 
been  eliminating  TSO's  from  the 
rulemaking  process  and  eliminating 
.references  to  specific  TSO's  from  the 
regulations.  The  TSO  revision  makes  it 
possible  for  the  public  to  use  the  most 
up-to-date  TSO  or  other  standards  that 
are  found  acceptable  during  the 
certification  of  a  particular  piece  of 
equipment.  When  specific  TSO 
standards  are  designated  in  a  regulation, 
other  TSO's  or  standards  are 
automatically  excluded.  As  stated  in 
Notice  No.  90-11.  "This  rule  replaces 
specific  references  to  TSO-C91  in  the 
FAR  with  'an  approved  ELT  that  is  in 
operable  condition',"  and  withdraws  all 
TSO-C91  authorizations  issued  to  ELT 
manufacturers.  In  effect,  this  would 
allow  TSO-C91a,  or  any  subsequent 
TSO's  issued  for  ELT's,  to  be  used  as  a 
bajiis  for  compliance  with  the  FAR. 
Using  the  language  "approved"  is 
consistent  with  the  FAA's  responsibility 
to  eliminate  dated  references  to 
regulations. 

Whenever  a  material,  part,  process,  or 
appliance  is  required  to  be  "approved," 
it  must  be  approved  under  the  Federal 
Aviation  Regulations.  The  approval  can 
be  obtained  in  one  of  the  following 
ways:  (1)  under  a  Parts  Manufacturer 
Approval;  (2)  in  conjunction  with  type 
certification  procedures  for  a  product, 
including  approvals  granted  by  a 
supplemental  type  certificate;  (3)  under 
a  Technical  Standard  Order 
authorization;  or  (4)  in  any  other 
manner  approved  bv  the  Administrator. 

Of  these  approval  methods,  TSO's 
contain  minimum  performance  and 
quality  control  standards  for  specified 
articles  (material,  part,  process,  or 
appliance).  The  standards  for  each  TSO 
are  those  the  Administrator  finds 
necessary  to  ensure  that  the  article 
concerned  will  operate  satisfactorily. 


Compliance  with  a  TSO  is  only  one 
method  of  obtaining  an  approval  and  its 
use  is  not  mandatory;  therefore,  the 
standards  contained  in  the  TSO  are  not 
mandatory  but  are  a  ivay  of  obtaining 
approval  for  a  partic|ilar  article. 

Miscellaneous  Comments 

An  ELT  manufacturer  requests  that 
the  word  "transmitter"  be  added  to 
§  91.207(c)(2)  for  coi^istency  with  the 
rest  of  the  section.     | 

FAA  Response:  Tl^  FAA  agrees;  this 
word  has  already  bean  incorporated  into 
§91. 207(c)(2). 

One  commenter  ei^ourages 
interiratior*  with  the  European 
Organization  for  Civi  I  Aviation 
Electronics. 

In  addition,  the  Na  tional  Business 
Aircraft  Association,  Jnc,  expresses 
concern  over  the  prematurity  of  the 
FAA's  rulemaking  and  states  that  the 
ramifications  of  other  equipment  such 
as  the  international  Automatic 
Dependent  Surveillance  (ADS)  system 
used  to  indicate  the  fccation  of  other 
aircraft  must  be  fullyi  understood.  The 
NTS3  calls  for  integration  with  ICAO 
efforts  in  establishing  ELT  carriage 
requirements.  | 

FAA  Response:  Th^  FAA  disagrees 
with  the  National  Business  Aircraft 
Association's  commeht  that  this  rule  is 
premature.  The  FAA  [will  no  longer 
delay  this  final  rule  because  there  will 
always  be  new  technology  on  the 
horizon.  The  rule  is  in  agreement  with 
the  ICAO  requiremenlts,  including 
recent  changes  pertaihing  to  ELT's.  The 
FAA  is  a  strong  supporter  of  the  search 
and  rescue  satellite  s^rstem  (COS? AS/ 
SARSAT).  In  additioi,  the  ELT  program, 
as  outlined  in  this  rulemaking,  takes 
into  account  national  and  international 
issues  and  these  considerations  were 
integrated  into  the  justification  for  this 
rule.  I 

Three  commenters  request  field 
testing  of  TS0-C91a  ELT's  to  confirm 
their  potential  costs  aind  benefits  before 
their  use  is  mandatedl  Four  commenters 
call  for  additional  research  on  ELT's. 
For  example,  the  Genpral  Aviation 
Manufacturers  Association  (GAMA) 
requests  further  reseah:h  on  TSO-C91a 
G-switches  and  battery  technology. 

FAA  Response:  Thq  FAA  agrees  with 
the  intent  of  these  cotiments  on  the 
need  for  appropriate  fesearch  and  field 
testing.  Transport  Caoada,  the  Canadian 
counterpart  of  the  United  States 
Department  of  Transportation,  is 
currently  field  testing|  130  ARNAV 
ELT's.  Usable  results  may  not  be 
available  until  late  1993.  The  FAA  is 
working  with  Transport  Canada  on  its 
ELT  improvement  program  and  with 
other  government  as  well  as  non- 


government organizations  on 
maximizing  ELT  knowledge.  However, 
in  view  of  the  Canadian  study  and 
numerous  studies  documented  in  the 
FAA/NASA  report,  including  an  FAA 
ELT  maintenance  survey  on  repair 
stations,  the  FAA  has  determined  that 
there  is  no  need  for  research  on  new 
issues  before  regulatory  action  is  taken. 
Additional  research  would  only  delay 
the  installation  of  improved  ELT's 
without  any  clear  expectation  of 
improvement  over  the  TSO-C91a 
specification. 

One  commenter  encourages  the  FAA 
to  expand  its  ELT  educational  effort  to 
install  more  reliable  ELT's.  NASA 
suggests  that  all  pilots  be  requirt:d  to 
monitor  the  121.5  Mhz  frequency  as  part 
of  the  shutdown  procedure  in  aircraft 
that  do  not  have  a  cockpit  monitor. 

FAA  Response:  The  FAA  agrees  with 
the  intent  of  both  of  these  comments. 
Working  with  organizations  such  as  the 
Aircraft  Owners  and  Pilots  Association, 
the  FA.A  has  been  actively  promoting 
the  public's  awareness  of  potential 
problems  with  ELT's.  A  pamphlet 
entitled,  "Attention  to  ELT's:  Insurance 
To  Life"  has  been  distributed  to  all 
active  U.S.  pilots.  This  pamphlet 
addresses  the  ELT  false  alarm  problem 
and  recomm.ends  that  a  pilot-in- 
command  monitor  the  121.5  Mhz 
frequency  prior  to  engine  shutdown. 
This  information  contained  in  the 
pamphlet  and  ELT  inspection 
procedures  are  discussed  at  pilot  safety 
seminars  and  have  been  incorporated  in 
the  FAA  Back-To-Basics  program. 

The  NASA  report  suggested  that  the 
pilot  be  required  to  check  the  121.5  Mhz 
frequency  before  leaving  the  airplane. 

One  comm.entcr  requests  that  tow 
planes  be  excepted  from  the 
requirements  because  they  often  are 
operated  under  harsh  conditions  that 
could  trigger  false  alarms. 

FAA  Response:  The  FAA  agrees  and 
the  final  rule  does  not  change  the  ELT 
requirements  for  tow  planes.  Those 
airplanes  that  are  currently  excepted 
may  continue  operations  without  an 
ELT. 

The  ATA  concludes,  given  the 
operating  procedures  of  transport 
category  aircraft,  that  benefits  to  the 
travelling  public  bom  automatic  ELT's 
would  be  very  limited.  A  complete 
replacement  of  its  members'  fleets  by 
1995  would  cost  $14  million. 

FAA  Response:  Survival  ELT's,  rather 
than  automatic  ELT's,  are  required  in 
transport  category  aircraft.  Currently, 
automatic  ELT's  are  not  required  on 
transport  category  aircraft. 

One  commenter  suggests  that  a  fine  he. 
used  as  a  penalty  for  an  ELT  false  alarm 
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resulting  from  the  pilot's  failure  to 
maintain  the  ELT. 

FAA  Response:  The  «igge«rtion  js 
beyond  the  scope  of  this  rulemaking. 

Another  commenter  suggests  thai 
insurance  considerations  should  be  the 
driving  force  to  motivate  aircraft  owners 
to  instalJ  ELTs,  rather  than  the  FAA 
mandating  RIT's 

FAA  Response:  The  FAA  disagrees 
and  is  not  convinced  that  insurance 
considerations  aJone  would  assure  a 
100-percent  installation  rate.  Moreover, 
in  1971.  Congress  passed  a  law  that 
requires  the  installation  and  u.se  of 
ELT's  on  most  aircraft. 

Finally,  one  commenter  interprets  the 
language  "unusable  or  unserviceable"  in 
Notice  No.  90-11  to  mean  that 
replacement  wouJd  be  required  for  a 
TSO-C91  ELT  when  it  needed  a  batter}- 
change  or  was  removed  for  routine 
.schedulnd  maintenance. 

FAA  Response:  The  FAA  intends  that 
the  term  "unusable  or  unserviceable"  be 
given  its  everyday  meaning  so  as  to 
require  replacement  only  when  the  ELT 
cannot  be  repaired.  Thus,  the  TSO-C91 
ELT  would  not  need  replacement  when 
it  can  be  serviced  with  routine 
maintenance. 

Impact  of  the  Rule 

Summary  of  the  Amendments 

In  summary,  effective  six  months  after 
publication  of  this  Final  Rule,  the  FAA 
IS  withdrawing  TSO-C91  authorizations 
for  automatic  ELT's;  therefore,  the  TSO- 
C91  model  ELTs  may  not  be 
manufactured  after  that  date.  Current 
production  of  unsold  TSCMZgi  ELT's 
for  general  aviation  airplanes  is 
sufficiently  small  so  that  accumulaUon 
of  inventories  is  unlikely.  This 
inventory  is  expected  to  be  depleted  by 
the  time  this  rale  becomes  effective.  The 
preamble  to  Notice  No.  90-11 
specifically  stated  that  the  FAA 
proposed  to  require  installation  of  an 
improved  ELT  that  meets  the 
requirements  of  a  revised  TSO.  and  to 
terminate  approval  to  use  ELT's 
authorized  under  the  original  TSO-C91 
Although  the  notice  stated  that  the  new 
equipment  would  be  required  for  future 
installations,  language  to  that  effect  did 
not  appear  in  the  proposed  amendment. 
To  carry  out  this  intent,  §  91.207(a)(1) 
and  (a)(2)  are  revised  to  state  that  ELT's 
meeting  the  applicable  requirements  of 
TSO-C91  may  no  longer  be  installed. 

Another  change  is  being  made  to 
t'aragraph  (a)(2)  of  §91.207  to  correct  an 
error  that  inadvertently  occurred  when 
former  §91.52  was  revised  and 
renumbered  as  §91.207  during  the 
recodification  of  part  91  in  1990.  Former 
paragraph  (b)(4)  of  §91.52  (the 
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predecessor  to  paragraph  (a)(2)  of 
§  91.207)  contained  a  reference  to  three 
preceding  paragraphs.  That  is. 
paragraph  (a)(l)(i)  was  included  in  the 
subject  reference.  The  reference  also 
should  have  included  paragraphs 
(a)(l)(ii)  and  (a)(l)(iii).  This  correction  is 
effected  by  replacing  the  reference  to 
"(a)(l)(i)"  with  "(a)(1)".  which 
subsumes  all  of  the  provisions  of 
paragraph  (a)(1)  into  the  reference 

With  regard  to  survival  ELT's,  the 
TSO  authorization  withdrawal  will 
become  effective  two  years  after 
publication  of  this  final  rule.  The  FAA 
is  allowing  additional  time  for  the 
manufacturers  of  survival  ELTs  to  begin 
producing,  and  for  operators  to  begin 
installing.  TSCM:91a  ELT's.  For  new 
installations,  the  new  requirements 
include  satellite  compatibility,  crash 
survivability,  and  certain  environmental 
specifications  (temperature,  water 
resistance,  etc.)  that  will  provide 
definite  improvement  at  reasonable 
costs. 

Finally,  a  change  is  made  to 
§§  121.339. 121.353, 125.209,  and 
135.167  to  corred  inadvertent  errors 
that  were  made  when  the  applicable 
parts  were  codified  in  1971  and  1980. 
These  sections  refer  to  survival  ELT's 
and  specifically  describe  the  timely 
replacement  of  transmitter  batteries. 
Currently,  these  sections  state  that  the 
transmitter  batteries  must  be  replaced 
when  the  transmitter  has  been  in  use  for 
more  than  one  hour  and  when  50 
percent  of  its  useful  life  has  expired 
(according  to  the  specific  expiration 
date).  The  FAA  has  always  intended 
and  enforced  these  regulations 
concerning  survival  ELT's  to  prescribe  a 
change  of  transmitter  batteries  when 
either  the  balter>'  has  been  in  use  for 
more  than  one  hour  or,  when  50  percent 
of  its  useful  life  has  expired.  Tliis 
correction  is  consistent  with  §91.207 
regarding  automatic  ELT's. 


Technical  Standard  Order 

Published  simultaneously  with  this 
rule,  the  FAA.  pursuant  to  §  21.621  of 
the  Federal  Aviation  Regulations  is 
withdrawing  each  TSO  authorization  to 
the  extent  that  it  authorizes  the  holder 
to  identify  or  mark  ELT's  with  TSO- 
C91,  effective  .six  months  after  the 
publication  of  this  rule  for  automatic 
ELT's,  and  effective  two  years  after 
publication  of  this  rule  for  survival 
ELT's. 

Regulatory  EvaIui|ion  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  se\'eral 
economic  analyses.  First.  Executive 
Order  12866  direcis  that  each  Federal 
agency  shall  propose  or  adopt  .t 


regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Ragidatory  Flexibihfy  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatoy  dianges 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rula-  (!) 
Will  generate  benefits  that  jusUfy  its 
costs  and  is  not  a  significant  regulatorv 
action  as  defined  in  the  Executive 
Order;  (2)  is  significant  as  defined  in 
DOT'S  Policies  and  Procedures;  (3)  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities; 
and  (4)  will  not  constitute  a  barrier  to 
mfemational  trade.  These  analyses, 
available  in  the  docket,  are  .summarized 
below. 


Costs— Aulcmalic  ELTs 

Based  on  the  comments  received  in 
response  to  the  .NFRIvl,  the  FAA  has 
revised  its  estimates  of  the  rule's  costs. 
The  FAA  now  estimates  that  the 
incremental  selfing  price  of  new  ELTs 
will  be  $125  per  unit  above  those  of  old 
ELT's  and  that  the  incremental 
installation  costs  will  be  $150  per  unit. 
The  FAA  has  also  re-estimated 
automatic  ELT  acquisitions  to  3,500 
units  annually,  including  units  installed 
on  new  airplanes  and  replacements  on 
existing  airplanes.  Applving  these 
revised  estimates  to  the  "first  20  years  of 
the  rule  (1995-2014),  the  costs  of 
automatic  ELT's  will  total  $19.3  million 
(or  $10.2  million  in  1993  dollars  at  ]9<M 
discounted  present  value). 

Costs— Survival  ELT's 

Recent  efficiencies  in  production 
techniques  have  reduced  the  ccsts  from 
those  estimated  in  the  NPRM.  As  a 
result,  the  incremental  acquisition  cost 
of  survival  ELT's  is  estimated  to  total 
$500  per  unit.  The  FAA  estimates  that 
during  the  1996-2015  evaluation 
period.  3,081  new  survival  ELT's  will  be 
installed,  costing  $1.5  million  (or  $0.8 
million,  discounted). 

Benefits— Automatic  ELTs 

Ba.sed  on  the  findings  of  the  FAA/ 
NASA  report  (cited  earlier),  significant 
improvements  in  ELT  effectiveness  will 
reduce  the  time  required  to  locate 
downed  airplanes  and.  concomitantly, 
improve  the  chances  of  saving  seriously 
injured  crash  survivors.  Additional 
benefits  will  be  realized  from  reducing 
false  alarms. 

The  report's  most  significant 
conclusions  are  that:  23  to  58  fives  are 
lost  per  year  due  to  ELTs  failure-iu- 
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operate;  12  to  18  percent  of  these  are 
attributed  to  poor  or  no  maintenance: 
and.  with  100  percent  TSO-CQla 
installations,  a  64  percent  failure  rate 
reduction  can  be  expected.  In  addition, 
a  75  percent  reduction  in  false  alarms  is 
likely  with  all  new  units  in  place 
(although  not  directly  specified  in  the 
report,  this  evaluation  estimates  that  25 
percent  of  false  alarms,  in  contrast  to  the 
12  to  18  percent  of  ELT  failures-to- 
operate.  are  attributable  to  poor  or  no 
maintenance). 

Consequently,  using  the  midpoints  of 
the  range  of  lives  lost  (41)  and  the  range 
attributed  to  maintenance  failures  (15 
percent).  22  or  more  lives  could  be 
saved  annually  if  all  TSO-C91  ELT's 
were  replaced' with  TSO-C91a  ELT's  (41 
X  (1  -  .15)  X  .64),  decreasing  to 
approximately  18  annually  as  general 
aviation  activity  decreases  during  the 
20-year  evaluation  period.  Since  ELT 
replacements  will  take  place  gradually 
over  time,  avoided  fatalities  will  not 
reach  their  full  potential  for  several 
years  after  the  period.  Nevertheless,  81 
fatalities  are  expected  to  be  avoided 
during  the  20-year  period  following 
promulgation  of  the  rule,  valued  at  $209 
million  {S86.4  million  discounted). 

The  additional  benefits  expected  from 
reduced  false  alarms  are  calculated  as 
follows.  False  alarms  are  estimated  to 
cost  approximately  S4.3  million 
annually  (based  on  a  $3.5  million 
estimate  for  1987  by  the  Air  Force 
Rescue  Coordination  Center,  adjusted  to 
1993  dollars).  Excluding  the  25  percent 
of  false  alarms  attributable  to 
m.aintenance-related  problems,  the 
expected  reduction  in  false  alarm  costs 
totals  $2.4  million  annually  ($4.3 
million  x  .75  x  (1  -  .25)).  Taking  into 
account  the  gradual,  increasing 
percentage  of  the  fleet  equipped  with 
new  ELT's  over  the  1995-2014 
evaluation  period,  these  benefits  are 
projected  to  total  $8.9  million  ($3.7 
million  di.scounted). 

Benefits— .Survival  ELT's 

.  There  is  no  direct  evidence  of  lives 
lost  as  a  result  of  delays  in  reaching 
survivors  because  of  defective  survival 
ELT's;  however,  such  occurrences  are 
possible.  Historical  data  indicate  that  an 
average  of  61  preventable  drownings 
occur  per  10-year  period  in  parts  121 
and  135  operations.  Over  the  course  of 
the  1996-2015  evaluation  period,  only 
one  life  needs  to  be  saved  in  order  for 
the  benefits  of  new  survival  ELT's  to 
e.xceed  the  S0.8million  in  discounted 
costs. 

Comparison  of  Cost  and  Benefits 

Costs  and  benefits  summarized  below 
are  for  the  evaluation  period  1995-2015 


in  terms  of  1993  dollars  at  1994 
discounted  present  value.  Automatic 
ELT's  are  estimated  to  have  incremental 
costs  totalling  $10.2;  million  and 
benefits  of  $90.1  million,  yielding  a 
benefit-to-cost  ratio  of  8.8  to  1. 
Incremental  costs  of  survival  ELT's  are 
estimated  to  total  $0.8  million,  requiring 
the  avoidance  of  onjy  one  fatality  in 
order  to  be  cost-benificial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Ffcxibility  Act  of  1980 
(RFA)  was  enacted  ly  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  d  sproportionately 
burdened  by  govern  nent  regulations. 
The  FRA  requires  aj  encies  to  review 
rules  that  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  sm.all  ent  lies."  FAA  Order 
2100.14A,  Regulatoiy  Flexibility  Criteria 
and  Guidance,  estah  ishes  small  entity 
size  and  cost  level  tl  iresholds  for 
complying  with  RFj*  .  review 
requirements  in  FAii  rulemaking 
actions. 

The  small  entities  potentially  affected 
by  the  rule  are  Part  :  21.  Part  125,  and 
Part  135  operators  tl  at  own  nine  or 
fewer  aircraft,  whicl  is  the  size 
threshold  for  aircraf  operators 
considered  small  entities  by  the  FAA. 
The  annual  cost  threisholds  are  $119,500 
for  operators  of  scheduled  services  with 
entire  fleets  having  ^  seating  capacity  of 
over  60;  $66,800  for  jpther  scheduled 
operators;  and  $4,7ob  for  unscheduled 
operators.  A  substanitial  number  of  small 
entities  is  a  number  Which  is  not  less 
than  eleven  and  whi;h  is  more  than 
one-third  of  the  small  entities  subject  to 
the  rule.  I 

The  only  type  of  .ahtity  with  the 
potential  to  sustain  ^  significant 
economic  impact  as  b  result  of  this  rule 
is  an  imscheduled  o  )erator.  Such  an 
operator  would  have  to  purchase  at  least 
ten  ELT's  in  a  year  ii  i  order  to  exceed 
the  $4,700  threshold  The  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  numbei  of  small 
un.scheduled  operators  because  most 
such  operators  own  Eve  or  fewer 
airplanes  each,  and  ^  is  unlikely  that  at 
least  11  of  them  reprfesenting  more  than 
one-third  of  the  total  will  purchase  ten 
new  ELT's  in  any  given  year. 

International  Trade  Impact  Statement 

The  rule  will  have  little  or  no  impact 
on  trade  for  either  U  S.  firms  doing 
business  in  foreign  countries  or  foreign 
firms  doing  business  i|i  the  United 
States.  Foreign  air  carriers  are 
prohibited  from  operating  between 
points  within  the  Urjted  States. 
Therefore,  they  will  tot  gain  any 
competitive  advanta  e  over  U.S' 


carriers.  In  international  operations, 
foreign  air  carriers  are  not  expected  to 
realize  any  cost  advantage  over  U.S. 
carriers  because  the  differential  in  costs 
between  the  existing  and  new  ELT  rule 
will  not  be  significant  enough  to  have 
an  adverse  impact  on  the  international 
operations  of  U.S.  carriers.  Further, 
general  aviation  operations  conducted 
in  the  United  States  are  not  in  any  direct 
competition  with  foreign  enterprises. 
For  these  reasons,  the  FAA  does  not 
expect  that  the  rule  will  result  in  any 
international  trade  impact. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

The  FAA  has  determined  that  the 
potential  benefits  of  the  regulation 
outweigh  its  potential  costs  and  that  it 
is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  In 
addition,  this  rule  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  This  rule  is 
considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979)  because  it 
concerns  a  matter  of  substantial  public 
interest.  A  regulatory  evaluation  of  the 
rule,  including  a  Regulatory  Flexibility 
Determination  and  an  International 
Trade  Impact  Analysis,  has  been  placed 
in  the  docket.  A  copy  may  be  obtained 
by  contacting  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

List  of  Subjects 

14CFRPart25 

Aircraft,  Aviation  safety.  Air 
transportation.  Safety 

14CFHPart29 

Aircraft,  Aviation  safety.  Air 
transportation.  Safety 

14CFRPart91 

Air  carriers.  Aircraft,  Airworthiness 
directives.and  standards,  Aviation 
safety.  Safety,  Aircraft  4 
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UCFEPnn  121 

Air  carriars,  Aircraft,  Aircraft  pilots, 
Airmen,  Airplanes,  Aviation  safety,  Air 
transportation,  Common  carriers.  Safety, 
Transportation 

14  CFR  Part  123 

Aircraft,  Airmen,  Airplanes,  Airports, 
Air  transportation.  Airworthiness,  Pilots 

14  CFR  Part  135 

Air  carriers.  Aircraft,  Airplanes, 
Airmen,  Airspace,  Aviation  safety,  Air 
taxi.  Air  transportation,  Airworthiness. 
Pilots,  Safety,  Transportation. 

The  Amendments 

^  hi  consideration  of  the  foregoing;  the 
Federal  Aviation  Administration  " 
amends  14  CFR  Parts  25.  29,  qi    l^l 
125,  and  135  as  follows: 

PART  25-AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  Part  25  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1344.  7  354,'a) 
i:<55,  1421.  1423.  1424.  142,i,  1428   1429 
1430;  49  U.S.C.  106(g). 

2.  Section  25.141.5(d)  is  revi.sed  to 
read  as  follows: 

§25.t415    Ditching  e<?uipment. 
*         «         .         . 

(d)  There  must  be  an  appro\  ed 
survival  type  emergency  locator 
transmitter  for  use  in  one  life  raft. 


PART  29— AIRWORTHI.NESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

.3.  The  authority  citation  for  Pan  2<J  is 
revi.sed  to  read  as  follows: 

Authority:  49  l'..S  C.  App.  mm.  1,)54(h1 
1355.  14V 1.  1423,  -,424.  1425.  142H,  14_'9 
l?30;4il!.'.S.(:.  106(i-). 

4.  Section  29.1415(d)  is  revi'-od  to 
read  as  follows: 

§29.1415    Ditc'^.ing  equipment. 
*         «         »         » 

(d)  There  must  be  an  approved 
survival  type  emergency  locator 
transmitter  for  use  in  one  life  raft. 

PART  91-GENERAL  OPERATING  AND 
FLIGHT  RULES 

5.  The  authority  citation  tor  P.i.r|  97  is 
revised  to  read  as  follows: 

Authority:  42  I  !.S.C.  4321  *•{  .--q.;  49  I  •  .S  f 
.•pp.  1301(7).  1303,  1344,  1.343.  1352-  1355 
1401,  1421-1431.  1471,  1472,  1502,  1510 
1522.  2121-2125,  2157,  2158;  49  I'.S.C. 
l()6(g);  i:rti(  ic.^  12.  29,  31,  ar.d  32(3)  of  the 
(>)nvfnii()n  on  [iilfrn.itinnai  Civil  Aviafion 


(61  Stat.  1180);  EG,  11514,  35  FR  4247  3 
CFR ,  1 966-1 970  Comp. ,  p.920. 

R.  Section  91.207  is  amended  by 
revising  paragraph  (a)  introductory'  text 
paragraph  (a)(1)  introductory  text.' 
paragraph  (a)(2),  and  paragraph  (c)  (2)  to 
read  as  follows: 

§  91 .207    Emergency  locator  transmitters. 

(a)  Except  as  provided  in  paragraphs 
(e)  and  (f)  of  this  section,  no  person  may 
operate  a  U.S.-registered  civil  airplane 
unless — 

(1 )  There  is  attached  to  the  airplane 
an  approved  automatic  type  emergency 
locator  transmitter  that  is  in  operable 
condition  for  the  following  operations. 
*         •         •         •        • 

(2)  For  oper.jtions  other  than  those 
specified  in  paragraph  (a)(1)  of  tiiis 
section,  there  must  be  attached  to  the 
airplane  an  approved  personal  type  or 
an  approved  automatic  type  emergency 
locator  transmitter  that  is  in  operable 
condition. 

(c)*   *    * 

(2)  When  50  percent  of  their  ureful 
life  (or,  for  rechargeable  batteries,  50 
percent  of  their  useful  life  of  charge)  has 
expired,  as  established  by  the 
transmitter  manufacturer  under  its 
approval. 

7.  Section  91.207  is  amended  by 
redesignating  paragraph  (e)  as  paragraph 
(0.  by  reaesignating  paragraph  (d)  as 
paragraph  (e);  the  reference  -(d)"  in  the 
concluding  text  of  the  redesignated 
paragraph  (e.i(2)  is  removed  and  "(e)  '  is 
added  in  its  place:  and  a  new  p.-:ro^raph 
(d)  is  added  to  read  as  follows:       "^ 

§91.207    Emergency  locator  transmitters. 


(d)  Each  emergency  locator 
transmitter  rfcquired  by  paragraph  (a)  of 
this  se-,:tion  jnust  be  iuspected  u  ithin  12 
calendar  months  after  the  last 
inspection  for— 

(Ij  Proper  in.staliation: 

(2)  Battery-  corrosion; 

(3)  Operation  of  tht-  controls  and 
crash  sensor;  ar:d 

(4)  The  presence  of  a  suftli.ient  signal 
radiated  from  its  antenn.T. 


9.  Section  121.339(a)(4)  is  revised  to 
read  as  follows: 

§  121.339    Emergency  equipment  for 
extended  overwater  operations. 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMES TiC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
CCi.lMEnCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

R.  The  authority  citation  for  Firt  127 
(  ontinues  to  reod  as  follow.^: 

Aulhc-ity:  49  i  :.S.C.  app  n.54!.i  i  <55 
13.->(i.  l.';57,  14!)1.  1421-14.30.  U.72  -.-^h- 
.intM502:49i;..S,c:.  lOKfg) 


(a)  *    •    * 

(4)  An  approved  survival  type 
emergency  locator  transmitte"^r.  Bcttt-nes 
used  in  this  transmitter  must  be 
replaced  (or  recharged,  if  the  battery  is 
rechargeable)  when  the  Iransmitterhas 
been  in  use  for  more  than-1  cumulative 
hour,  or  v.  hen  50  pen;ent  of  their  useful 
life  (or  for  rechargeable  batteries.  r,Q 
percent  of  their  useful  life  of  charge)  has 
expired,  as  est.^blished  by  the 
transmitter  manufacturer  under  its 
appi-oval.  The  new  expiration  date  for 
replacing  (or  recharging)  the  batter>^ 
must  be  legibly  marked  on  the  outside 
of  the  transmiiter.  The  battery  useful  iife 
(or  useful  life  of  charge)  requirements  of 
this  paragraph  do  not  apply  to  batteries 
(such  as  water-activated  batteries)  that 
are  essentially  unaffected  during 
probable  storage  intervals. 
*         »         ♦         «         , 

10.  Section  121.353(b)  is  revised  !o 
read  as  follows: 

§121.353    Emergency  equipment  for 
operations  over  uninhabited  ierra>n  areas: 
flag  and  supplemental  air  carriers  and 
commercial  operators. 

th)  An  approved  si:r\ivol  type 
emergency  locator  transmitter.  Bat:  ;.   - 
uFed  in  this  transmitter  must  be 
replaced  (or  recharged,  if  the  bat!er>  ;s 
recharger^ble)  when  the  transmitter  hr.s 
been  in  u.se  fur  more  than  1  cumul.iti'v 
hour,  or  when  50  percent  of  their  ust  h)l 
life  (or  for  rechargeable  batteries,  50 
percent  of  their  useful  life  of  char>-'>  r.^^ 
expired,  as  established  by  the 
transmitter  manufacturer  '.'nder  its 
approval.  The  new  expir  jtton  dcfe  i^,ir 
r-placing  (or  recharging)  the  baf^cr^ 
r.iust  be  legibly  marked  on  the  outside 
of  ihe  tran.smitfer.  The  battery  usefr!  life 
(or  useful  life  cf  charge)  requirement,  oJ 
this  paragraph  do  not  apply  to  batv.i  I*-?; 
(such  as  v.aff  r-activated  batteries}  tH.it 
are  essentially  unaffected  during 
probable  storage  intervals 


PART  125— CERTiRCATiON  AND 
OPERATIONS;  AIRPLANES  HAVi"C-  fi 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  M^Xf^tU^• 
PAVLOAD  CAPACITY  OF  6  000 
POUNDS  CP  MORE 

il.Theautijority  f,it2tifcn  ior  H.ir-  _ ', 
i--  r-'vi.spd  to  read  asfollov.s: 

Aufho! itv:4J  I  ..S.C;.rn  1 
.:-::l  :  502:  49  I'.S.C.  lOi'-;. 


i;ji 
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12.  Section  125.209(b)  is  renised  to 
read  as  follows: 

§125.209    Emergency  equipment: 
Extended  overwater  operations. 


(b)  No  person  may  operate  an  airplane 
in  extended  ovenvater  operations  unless 
there  is  attai:hed  to  one  of  the  life  rafts 
required  by  paragraph  (a)  of  this  seciron. 
nn  approved  survival  type  fcfr4tTgen<:v 
iocalor  transmitter.  Batteries  used  in 
this  transmitter  must  be  replaced  (or 
recharged,  if  the  batteries  art; 
rechargeable)  when  the  transmitter  has 
been  in  use  for  more  than  one 
cumulative  hour,  or,  when  .50  percent  of 
their  useful  life  (or  for  rechargeable 
batteries,  50  percent  of  their  useful  life 
of  charge)  has  expired,  as  established  bv 
the  transmitter  manufacturer  under  its 
approval.  The  new  expiration  date  for 
replacing  (or  recharging)  the  battery 
must  be  legibly  marked  on  the  outside 
of  the  transmitter.  The  battery  useful  life 


a  ge 


(or  useful  life  of  ch 
this  paragraph  do  n 
(such  as  water-activ 
are  esseniially  unaffected 
probable  storage  intervals 


1  TA3  i 


PART  13.5— AIR 
AND  COMMERCIAL! 


13.  The  autliority 
is  revised  to  read  as 


app.  1354(a),  1355(a) 
1502;49tl.."s.(:. 


.Authority:  49  li  S.C. 
1421  through  1431,  am 
KHilg). 

14.  Section  135.1f|7(c)  is  revised  to 
read  as  follous: 
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)  requirements  of 
apply  to  batteries 
ted  batteries)  that 
during 


OPERATIONS 
OPERATORS 


Citation  for  Part  13' 
bllows: 


§135.167    Emergenc] 
Extended  overwater 


equipment: 
oi>erations. 


(c)  No  person  may  operate  an  airplane 
in  extended  overwal^r  operations  unless 
there  is  attached  to  c  ne  of  the  life  rafts 
required  by  paragraj  h  (a)  of  this  section, 
an  approved  surviva  type  emergency 
locator  transmitter,  latteries  used  in 


this  transmitter  must  be  replaced  (or 
recharged,  if  the  batteries  are 
rechargeable)  when  the  transmitter  has 
been  in  use  for  more  than  1  cumulative 
hour,  or,  when  50  percent  of  their  useful 
life  (or  for  rechargeable  batteries,  50 
percent  of  their  useful  life  of  charge)  has 
expired,  as  established  by  the 
transmitter  manufacturer  under  its 
approval.  The  new  expiration  date  for 
replacing  (or  recharging)  the  batter>' 
must  be  legibly  marked  on  the  outside 
of  the  transmitter.  The  battery  useful  life 
(or  useful  life  of  charge)  requirements  of 
this  paragraph  do  not  apply  to  batteries 
(such  as  water-activated  batteries)  that 
are  essentially  unaffected  during 
probable  storage  intervals. 

Issuwi  In  Washington,  DC,  on  |une  10. 
1994. 

David  R.  Hiason, 

Admini:itrator. 

|FR  Doc.  94-1467^  Filnd  R-20-94;  8:45  ami 
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Federal  Aviation  Administration 

Emergency  Locator  Transmitters- 
Notice 

AGENCY:  F'ederal  Aviation 
Administrstion  (FAA),  DOT. 
ACTION:  Notice  of  technical  .st.n)dard 
order  authorization  withdrawal. 
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SUMMARY:  This  notice  withdraw.s  each 
Technical  Standard  Order  (TSO)  C91 
authorization  to  the  extent  that  it  allows 
the  authorization  holder  to  identify  or 
mark  emergency  locator  transmitters 
(ELT's)  with  "TSO-CQl),"  and  sets  a 
date  for  the  terminetion  of  ELT's 
manufactured  under  TSO-C91.  This 
withdrawal  will  ensure  that  future 
ELT's  are  produced  under  TSO-C91a 
issued  previously  which  requires  a 
higher  minimum  operational 
performance  standard  for  ELT's. 
EFFECTIVE  DATES:  For  automatic  ELT's 
December  19. 1994.  For  survival  ELT's- 
June  21,  1996. 


x^^nu".^!"  INFORMATION  CONTACT: 
Mr.  Phil  Akers,  Technical  Analysis 
Branch,  AIR-120.  Aircraft  Enginee.  ire 
Division  A.ircraft  CertiHcation  SerC-ice, 
Federal  Aviation  Administration,  800 
Inaependence  Avenue  SW 
Washington,  DC.  20591,  TeJephon" 
(202)267-9.571. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  April  1990,  the  F.\.^  propo-sed  that 
all  future  installations  of  Emergency 
Locator  Transmitters  (ELT's)  use 
equipment  approved  under  Technical 
Standard  Order  (TSO)  C91a  (55  PR 
12316,  April  2,  1990).  The  FAA  ako 
proposed  the  termination  of  the 
manufacture  of  TSO-C91  ELT's  by 
withdrawing  the  TSO-C91 
manufacturing  authorizations.  These 
actions  were  based  on  the  known 
un.satisfactory  performance  of  ELT- 
approved  under  TSO-C91 

In  April  1985,  the  FAA  issued  TSO- 
C9la,  which  provides  an  improved 
miniiuum  opwrational  p.-rforman'e 


standard  fMOPS)  for  121.5/243.0  MHz 
ELT's.  In  December  1992,  the  FAA 
issued  TSO-C126.  which  provides  a 
MOPS  for  406  MHz  ELT's.  ELT's 
approved  under  either  of  these  TSO's 
may  be  used  to  comply  with  the  Fwdt^ial 
Aviation  Regulations  for  ELT's. 

Accordingly,  this  notice  withdraws 
TS0-C91  to  the  extent  that  it  author)2cs 
the  holder  to  mark  ELT's  with  the 
de^gnation  "TSO-Cgi."  For  automatic 
ELT  s  manufactured  under  TSO-C91, 
this  cancellation  is  effective  December 
19, 1994.  For  survival  ELT's 
manufactured  under  TSO-C91,  this 
withdrawal  is  effective  June  21, 1996. 

Issued  in  Washington,  DC  on  June  10 
1994. 

Richard  A.  Kirsch, 

Acting  Manager,  Aircraft  Engineering 
Division.  Aircraft  Certification  Service. 
!FR  Doc  94-14678  Filed  6-2fr-94;  8:45  dr«| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6001-5] 

Environmental  Leadership  Program: 
Request  for  Pilot  Project  Proposals 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Request  for  Environmental 

Leadership  Program  pilot  project 

proposals. 

SUMMARY:  This  notice  requests  proposals 
for  Environmental  Leadership  Program 
pilot  projects,  and  outlines  the  criteria 
facilities  must  meet  to  be  considered  for 
participation.  These  pilot  projects  will 
explore  ways  that  EPA  and  States  might 
encourage  facilities  to  develop 
innovative  auditing  and  compliance 
programs  and  to  reduce  the  risk  of  non- 
compliance through  pollution 
prevention  practices.  In  addition,  the 
pilots  will  help  EPA  design  a  full-scale 
leadership  program,  and  determine  if 
implementing  such  a  program  can  help 
improve  environmental  compliance. 
Any  future  full-scale  leadership 
program  based  in  the  Office  of 
Compliance  will  be  consistent  with  the 
goals  of  the  Administrator's  Common 
Sense  Initiative,  which  focuses  on 
comprehensive  environmental 
protection  strategies  for  entire  industry 
sectors. 

These  voluntary  pilot  projects  will 
benefit  the  public  by  encouraging 
industry  to  take  greater  responsibility 
for  self-monitoring,  which  will  lead  to 
improved  compliance,  pollution 
prevention,  and  environmental 
protection.  The  projects  will  benefit 
industry  by  providing  an  opportunity  to 
receive  recognition  for  outstanding 
environmental  management  practices 
and  to  address  barriers  to  self- 
monitoring  and  compliance  efforts. 
Finally,  the  projects  will  benefit 
government  by  strengthening  Federal- 
State  partnerships  and  allowring  EPA  to 
gather  empirical  data  on  environmental 
compliance  methodology  and  measures. 

EPA  plans  to  select  three  to  five  (3- 
5)  pilot  projects.  The  pilots  will  be 
selected  from  the  pool  of  proposals 
received  based  on  how  completely  they 
address  the  seven  criteria  outlined  in 
this  notice,  and  their  potential  to 
demonstrate  possible  components  of  a 
full-scale  leadership  program. 
Depending  on  the  level  of  interest  in  the 
projects,  the  quality  of  the  proposals 
received,  and  available  resources,  the 
Agency  may  be  willing  to  expand  the 
pilot  project  phase  to  include  additional 
projects. 

DATES:  Proposals  for  pilot  projects  will 
be  accepted  until  August  22, 1994. 


Proposals  will  be  reviewed  on  a  rolling 
basis  as  they  are  received,  with  selection 
of  the  finahsts  in  the  ^11  of  1994. 

ADDRESSES:  Applicants  should  mail 
three  (3)  copies  of  their  proposal  and  all 
required  documentation  to:  U.S. 
Environmental  Protection  Agency 
(1102),  Attn:  Ira  R.  Fe|dman,  ELP  Pilot 
Project  Director,  401  W  Street,  SW.. 
Washington,  DC  2046|).  Facilities  may 
submit  their  proposal*  directly  to  EPA 
after  discussions  witW their  State 
environmental  agency,  or  to  their  State 
agency  for  forwarding  to  EPA. 

FOR  FURTHER  INFORMATION  CONTACT:  Ira 
R.  Feldman,  ELP  Pilot  Project  Director, 
U.S.  Environmental  Piotection  Agency 
(1102),  Office  of  Compliance,  401  M 
Street  SW.,  Washington,  DC  20460, 
phone  (202)  260-7673.  fax  (202)  260- 
8511  or  Mike  Schiavo  U.S. 
Environmental  Protection  Agency 
(1102).  401  M  Street,  $W.,  Washington, 
DC  20460.  phone  (202J)  260-2824,  fax 
(202) 260-8511. 

I.  Introduction 

A.  Original  ELP  Propc  sal 

On  January  15,  1993.  EPA  published 
a  Federal  Register  notice  (58  FR  4802) 
requesting  comment  on  the  possible 
creation  of  a  national  Voluntary  program 
to  encourage  and  publicly  recognize 
environmental  leadership  and  to 
promote  pollution  prevention  in  the 
manufacturing  sector.  The  Agency 
requested  responses  to  56  specific 
questions  about  the  structure  of  such  a 
program,  possible  goals  and  measures, 
the  need  for  incentives,  the  role  of 
compliance  screening,  and  other  related 
issues.  Two  basic  components  were 
proposed  for  the  "Environmental 
Leadership  Program"  (ELP)— a 
"Corporate  Statement  of  Envirormiental 
Principles"  and  a  "Model  Facility" 
Program.  i 

The  Agency  receivep  a  wide  variety  of 
comments  on  the  original  proposal  from 
industry.  States,  environmental  groups, 
and  other  non-governmental 
organizations.  In  addition,  the  Agency 
held  a  public  meeting  on  May  6, 1993 
in  Washington,  DC  and  received 
additional  comment  feom  30  groups. 
While  no  true  consensus  emerged  on  the 
best  structure  or  goals  for  the  program, 
the  comments  clearly  Indicated  an 
interest  in  a  voluntary  program  to 
recognize  environmental  excellence.  (A 
summary  of  public  comments  is 
available  from  EPA  upon  request.)  After 
extensive  review  and  Analysis  of  tlie 
comments  by  the  Office  of  Enforcement, 
the  Office  of  PolluUoa  Prevention  and 
Toxics,  and  the  Administrator's 
Pollution  Prevention  Policy  Staff,  the 


Agency  refined  the  goals  and  the 
immediate  focus  of  the  project. 

B.  Model  Facility  Pilot  Projects 

In  the  January  28, 1994  Federal 
Register  (59  FR  4066),  the  Administrator 
announced  EPA's  intent  to  further 
develop  the  ELP  concept,  initially 
through  a  small  number  (3-5)  of 
voluntary,  facility-based  pilot  projects. 
The  new  Office  of  Compliance  (OC), 
within  the  reorganized  Office  of 
Enforcement  and  Compliance  Assurance 
(OECA),  will  coordinate  the  "model 
facility"  pilot  project  effort  with 
significant  Regional  and  Stato  p;irtner 
involvement.  At  the  same  time,  LPA 
opted  not  to  further  develop  its  own 
"Corporate  Statement  of  Environmental 
Principles,"  but  rather  to  work 
cooperatively  with  organizations  that 
have  developed  their  own  corporate  or 
industry-specific  codes.  (The  Office  of 
Pollution  Prevention  and  Toxics  will 
continue  to  lead  any  future  Agency 
involvement  in  this  area.) 

This  pilot  project  effort  is 
distinguished  from  a  possible  future, 
full-scale  Environmental  Leadership 
Program.  A  major  goal  of  the  pilot 
projects  is  to  further  explore  possible 
components  of  a  full-scale  program. 
Options  were  raised  during  public 
comment  last  year  on  various  program 
elements,  including  the  review  and 
selection  process,  recognition 
mechanisms,  and  other  possible 
incentives  for  facilities.  The  pilot 
projects  will  explore  these  options,  and 
will  have  a  definite  life  span  of  about 
12-18  months.  At  the  end  of  this  time, 
EPA  vdll  determine  if  a  full-scale 
program  is  feasible,  and  if  implementing 
such  a  program  can  help  improve 
environmental  compliance. 

The  pilot  projects,  therefore,  represent 
the  experimental  first  step  in  the 
evolution  of  tlie  ELP.  The  pilot  phase  is 
also  an  excellent  opportunity  to 
strengthen  partnerships  between 
government,  industry  groups,  and 
regulated  entities  as  a  prelude  to  more 
extensive  emphasis  by  the  Agency  on 
voluntary  compliance  initiatives.  The 
pilot  projects,  and  any  future  leadership 
program,  will  be  a  vehicle  for  facilities 
to  continue  building  positive,  proactive 
relationships  with  EPA  and  State  and 
local  agencies. 

C.  Benefits  to  Pilot  Project  Participants 

EPA  foresees  a  number  of  potential 
benefits  to  facilities  that  are  selected  for 
pilot  projects.  The  Agency  will  publicly 
recognize  these  facilities  that 
demonstrate  outstanding  envirorunental 
management  practices,  and  also  provide 
them  with  an  opportunity  to  help  shape 
the  possible  future,  full-scale  leadership 
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program.  EPA  will  use  the  pilot  projects 
to  evaluate  recognition  mechanisms  and 
other  incentives  that  could  be  offered  in 
a  full-scale  program.  While  mechanisms 
for  recognition  will  be  detennined  in 
discussions  with  each  faciUty,  they  may 
include  press  releases,  letters  to 
community  groups,  local  and  State 
agencies,  and/or  site  visits  by  EPA 
officials.  It  is  important  to  note  that  any 
future  program  would  offer  recognition 
and  other  incentives  on  a  continuing 
basis  (similar  to  the  OSHA  Voluntary 
Protection  Program),  not  as  a  one-time 
award. 

The  pilots  represent  an  opportunity 
for  facilities  to  inform  and  directly 
participate  in  EPA's  effort  to  reassess  its 
environmental  auditing  policy.  In 
addition,  it  is  anticipated  that  the 
projects  selected  will  generate  empirical 
data  usofid  for  evaluating  EPA's 
compliance  policies  and  spur  the 
development  of  methodologies  for 
evaluating  compliance  behavior. 
Finally,  EPA  is  interested  in  discussing 
possible  policy  modifications  and  other 
incentives  that  could  help  facilities 
overcome  barriers  to  self-monitoring 
and  compliance  efforts.  Facilities 
should  address  this  issue  in  their 
proposals  for  pilot  projects.  Proposals 
should  focus  on  incentives  that  can  be 
offered  by  EPA's  Office  of  Enforcement 
and  Compliance  Assurance  under 
existing  law  using  administrative 
authority  or  poHcies  that  He  clearly 
within  OECA's  jurisdiction.  Proposals  to 
change  statutory  deadlines,  amend 
environmental  standards,  or  that  require 
actions  by  other  agencies  are  not 
appropriate  for  this  program. 

The  remainder  of  this  notice  will 
outline  the  criteria  facilities  must 
address  in  their  proposal  to  be 
considered  for  a  pilot  project,  briefly 
outline  the  role  of  States  and  EPA 
Regions,  and  discuss  the  propo.sal 
review  and  selection  process. 

II.  Criteria  for  Facility  Pilot  Projects 

The  following  criteria  for  pilot 
projects  were  developed  in  response  to 
extensive  public  comment  on  the 
original  ELP  proposal.  In  this  phase  of 
the  ELP.  facilities  of  all  types,  including 
small  businesses,  municipalities,  and 
Federal  facilities,'  are  encouraged  to 

1  The  Federal  Facilities  Enforcement  Office 
(FFEO)  is  developing  a  Tederal  Governmenl 
Environmental  Challenge  Prograin,"  as  required 
under  Section  4-405  of  Executive  Order  12856. 
This  .section  of  the  Executive  Order  requires  EPA 
to  develop  a  Code  of  Environmenul  Management 
Principles  for  Federal  agencies,  a  program  to 
recognize  individual  Federal  facilities  ai  "Model 
Installations."  and  an  award  system  for  individual 
leadership  in  pollotion  prevention.  For  man 
information  on  the  Model  Installation  Program. 


submit  proposals  for  pilot  projects  that 
address  these  criteria.  Each  criterion 
must  be  addressed  in  some  way  in  the 
proposal;  however,  facilities  may  choose 
to  emphasize  individual  criteria  that  are 
appropriate  to  their  unique  situation  in 
setting  specific  goals  for  a  pilot  project. 

A.  Compliance  History 

EPA  believes  that  the  greatest 
potential  for  the  pilot  projects  is  to 
demonstrate  "state-of-lhe-art" 
environmental  management  systems 
that  establish  and  maintain  compliance 
with  environmental  statutes  and 
regulations.  These  systems,  when 
combined  with  an  emphasis  on 
pollution  prevention,  can  lead  to 
improved  efficiencies  that  help  facilities 
exceed  minimum  compliance  standards. 
To  be  selected  to  participate  in  a  pilot 
project,  facilities  must  demonstrate  a 
commitment  to  compliance.  Therefore, 
facility  proposals  must  describe  their 
local,  State,  and  Federal  compliance 
history,  explain  how  they  have  resolved 
compliance  issues  in  the  past,  what  they 
are  doing  to  address  any  outstanding 
compliance  issues,  and  how  they  are 
trying  to  position  themselves  to  go 
beyond  compUance. 

B.  Environmental  Management  and 
Auditing  Programs 

hidustry  leaders  have  long  recognized 
the  value  of  self-auditing  for 
environmental  compliance  and  the  need 
to  have  processes  and  personnel  in 
place  to  achieve  compliance  goals. 
Facilities  applying  to  the  ELP  must 
describe  their  existing  or  proposed 
envirorunental  management  and 
auditing  programs,  their  systems  to 
resolve  issues  raised  by  these  programs 
in  a  timely  manner,  and  their  systems  to 
evaluate  and  adjust  these  programs  on  a 
regular  basis.  One  of  the  major  goals  of 
implementing  these  management 
systems  and  auditing  programs  should 
be  to  move  the  facility  into  compliance 
and  position  it  to  go  beyond 
compliance. 

Guidance  on  environmental  auditing 
and  state-of-the-art  environmental 
management  practices  is  available  fi-om 
many  sources.  As  a  starting  point.  EPA 
refers  potential  pilot  participants  to  the 
fo  1 1  o w  ing  sources: 

•  The  EPA  Environmental  Auditing 
Pohcy  Statement  (Federal  Register.  July 

pleaate  contact  Louis  Paley  at  (703)  30«-«7.'3  or 
(202)  260-8790. 

Since  the  Federal  facility  Moilel  Installation 
program  is  still  in  its  early  stages.  Federal  facilities 
may  submit  proposals  for  ELP  pilot  prcjecta.  The 
Office  of  Compliance  and  FFEO  virill  work  together 
to  use  these  proposals,  and  any  subsequent  Federal 
facility  pilot  projects,  to  help  develop  the  Model 
Installation  program  and  fo  ensure  that  it  is 
consistpnt  with  any  future,  full-Kale  ELP. 


9,  1986)  which  includes  a  discussion  of 
elements  of  an  effective  auditii^ 
program; 

•  The  "Draft  Corporate  Sentencing 
Guidehnes  for  Environmental 
Violations."  [BNA  Environment 
Reporter.  11/26/93).  which  includes  a 
discussion  of  'Minimum  Factors  for 
Demonstrating  a  Commitment  to 
Environmental  Compliance"  in  Part  D. 

Voluntary  standards  on 
environmental  management  systems 
and  environmental  auditing  may  also 
provide  guidance  to  facilities  interested 
in  preparing  pilot  project  proposals. 
EPA  is  participating  in  work  groups 
organized  by  the  International 
Organization  for  Standards  (ISO)  and 
the  National  Sanitation  Foundation 
(NSF  International).  The  American 
Society  for  Testing  and  Materials 
(ASTM)  is  coordinating  U.S. 
participation  in  ISO  Technical 
Committee  207  {TC-207)  on 
environmental  management  systems 
(EMS).  Contacts  for  these  organizations 
are  fisted  at  the  end  of  this  notice. 

Similarly,  EPA  is  aware  that 
initiatives  such  as  the  Global 
Environmental  Management  Initiative 
(GEMI),  the  Responsible  Care  Program, 
and  the  CERES  Principles  have  been 
developed  in  the  private  sector  and  by 
non-governmental  groups.  These  and' 
other  private  sector  efforts  may  be 
useful  for  facilities  interested  in 
submitting  pilot  proposals,  and  facilities 
are  encouraged  to  develop  proposals 
with  industry  and  trade  association 
involvement  and  support. 

C.  Disclosure  of  Audit  Results 

EPA  is  currently  reevaluating  its 
environmental  auditing  policy,  and  will 
take  an  empirical  approach  so  that  any 
decision  to  either  reinforce  or  change 
exJsiing  poficy  is  informed  by  fact.  The 
ELF  pilot  projects  may  generate  useful 
datd  on  auditing  methodology  and 
n-.easures.  and  may  serve  as  a  vehicle  for 
experimenting  with  policy-driven 
incentives. 

EP.\  is  particularly  interested  in 
exaniinirg  how  disclosure  of  audit 
results  could  improve  the  public's 
confidence  in  and  acceptance  of 
industry's  self-monitoring  efforts,  and 
how  disclosure  could  help  facilitate  the 
flow  of  information  to  the  personnel 
responsible  for  implementing  audit 
recommendations.  Facilities  applying  to 
the  ELP  must  demonstrate  a  willingness 
to  disclose  in  some  manner  the  results 
of  their  audits.  EPA  recognizes  the 
controversial  nature  of  this  issue,  and 
for  that  reason  wants  to  explore  the 
potential  benefits  and  perceived  risks  of 
disclosure  in  the  context  of  the  pilot 
projects. 
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As  part  of  their  proposals,  therefore, 
facilities  should  suggest  the  type  and 
,  extent  of  information  they  would  be 
willing  to  disclose,  the  mechanisms 
they  would  use  to  disclose  the 
information,  the  parties  to  whom  they 
would  disclose  the  infonnation,  and 
finally,  any  conditions  they  would  seek 
from  regulators  in  order  to  make  the 
disclosure.  Proposed  incentives  should 
be  limited  to  items  that  can  be  offered 
by  EPA's  Office  of  Enforcement  and 
Compliance  Assurance  under  existing 
law  using  administrative  authority  or 
policies  that  lie  clearly  within  OECA's 
jurisdiction.  Proposals  to  change 
statutory  deadlines,  amend 
environmental  standards,  or  that  require 
actions  by  other  agencies  are  not 
appropriate  for  tliis  program. 

D.  Pollution  Prevention  Activities 

EPA's  new  Office  of  Compliance  is 
organized  principally  around  economic 
sectors,  in  order  to  support  integrated 
approaches  to  compUance  that  promote 
pollution  prevention  as  a  means  of 
meeting  environmental  requirements 
and  reahzing  envirorunental 
improvements.  Facilities  must  describe 
their  existing  or  proposed 
comprehensive,  multimedia  pollution 
prevention  program  that  is  integrated 
into  their  overall  operations.  In 
describing  this  program,  facilities 
should  include  descriptions  of  their 
pollution  prevention  planning  process, 
their  State  pollution  prevention  plan  (if 
required,  see  "Other  Required 
Documentation"  below),  their  systems 
for  implementing  pollution  prevention 
projects,  how  resources  are  allocated  to 
pollution  prevention,  and  how  they 
measure  pollution  prevention  progress. 
At  a  minimum,  facilities  should  include 
the  two-year  projection  of  waste 
generation  required  by  the  Pollution 
Prevention  Act  and  their  RCRA  waste 
minimization  certification  (see  "Other 
Required  Documentation"  below). 

E.  Setting  an  Example 

F'acilities  must  show  that  they  are 
currently  using,  or  would  be  willing  to 
use,  their  auditing,  pollution 
prevention,  and/or  other  environmental 
management  programs  as  models  or 
benchmarks  for  other  facilities  within 
their  company  or  industry,  or  for  their 
customers,  suppliers,  and  contractors. 
EPA  recognizes  that  there  may  be  many 
mechanisms  for  doing  this,  and  that 
confidentiahty  issues  may  limit  the 
amount  of  information  and  technology 
facilities  are  able  to  share.  Given  these 
conditions,  facilities  must  propose  how 
they  would  help  others  learn  from  their 
experiences  and  the  type  and  extent  of 


infonnation  they  wof  Id  be  willing  to 
share.  j 

F.  Perfonnance  Measures 

Good  environmental  management 
systems  set  performance  objectives,  and 
measure  and  report  dn  progress  toward 
those  goals.  While  EPA  recognizes  that 
there  are  many  possible  measures  of 
environmental  perfonnance,  at  the  pilot 
project  stage  the  Office  of  Compliance  is 
primarily  interested  in  developing 
methodology  that  ca4  demonstrate  and 
measure  compliance  $uccess  and 
pollution  prevention  results,  as 
complements  to  the  traditional 
enforcement  measuri  of  actions  and 
penalties.  Therefore,  facilities  must 
propose  quantitative  pnd/or  qualitative 
measures  that  will  tr^ck  the  compliance 
improvements  and  pollution  prevention 
results  that  would  actrue  from  their 
participation  in  a  pilAt  project.  Facilities 
m.ust  also  include  brief  descriptions  of 
additional  performance  objectives  that 
they  are  striving  to  mpet,  and  of  the 
systems  they  use  to  tjack  and  monitor 
progress  toward  thes^  goals.  Any  future, 
full-scale  leadership  torogram  will 
attempt  to  incorporate  overall  measures 
of  environmental  management 
performance,  in  addition  to  measures  of 
compliance  and  polh  tion  prevention. 

G.  Employee  and  Cor  imunity 
Involvement 

Sensitivity  and  res  lonsiveness  to 
employee  and  comm  mity  concerns  is  a 
key  component  of  environmental 
leadership.  In  propos  lis  for  the  ELP, 
facilities  must  demonstrate  that  their 
employees  and  their  (  ommunities  are 
involved  in  developii  ig  and 
implementing  their  ei uironmental 
management  progran  s,  and  should 
suggest  mechanisms  for  example, 
employee  interviews,  interviews  with 
local  Emergency  Planning  Commission 
(LEPCs),  etc.)  which  <  an  be  used  to 
verify  this  involveme  it. 

III.  Other  Required  Documentation 

Facilities  should  in:lude  in  their 
proposal  the  informal  ion  they  deem 
necessary  to  address  1  he  criteria 
outlined  above,  and  t  le  following 
required  information: 

•  Contact  person,  mailing  address, 
telephone  number,  an  d  fax  number. 

•  Company  and/or  facility 
environmental  policy  statement. 

•  State  pollution  p  evention  plan,  if 
required  under  State  aw,  in  summary 
form. 

•  RCRA  waste  min  mization 
certification,  in  siunn  ary  form. 

•  Toxic  Release  In\  entorv  (TRI)  and 
Pollution  Prevention  Act  (PPA)  data,  all 
available  years,  in  sui  imary  form. 


•  A  brief  summary  of  participation  in 
other  EPA  or  State  voluntary  programs. 

•  While  not  required  to  do  so. 
facilities  may  attach  additional 
summary  information  related  to  the 
criteria  outlined  above  that  may  help 
EPA  evaluate  their  proposal. 

IV.  Suggested  Proposal  Format 

In  order  to  expedite  the  proposal 
review  and  selection  process,  EPA 
suggests  that  facilities  use  the  following 
format  to  organize  their  proposals: 

Section  1 — Table  of  Contents,  1  page. 

Section  2 — Executive  Summar>'.  1-2 
pages. 

Section  3 — Main  Narrative,  organized 
by  the  seven  criteria  and  containing  a 
clear  statement  of  pilot  project  goals, 
25-30  pages  maximum. 

Section  4 — Exhibits  and  Attachments, 
25-30  pages. 

Section  5 — Bibliography  of 
Supporting  Material,  including  a  list  of 
local.  State,  and  Federal  permits,  and  a 
list  of  applicable  Federal  technology- 
based  stcUidards.  3—5  pages. 

V.  Role  of  the  States 

States  have  been  invited  to  work  in 
partnership  with  EPA  in  the  pilot 
project  phase;  the  pilots  will  be  more 
likely  to  succeed  if  EPA  and  States  work 
in  concert.  EPA  recognizes  that  States' 
level  of  involvement  may  vary 
according  to  available  resources.  The 
Agency  strongly  encourages  candidate 
facilities  to  contact  their  State 
environmental  agency  as  soon  as 
possible  to  express  their  intention  to 
prepare  a  pilot  project  proposal,  and  to 
begin  discussions  about  the  State's  role, 
including  opportunities  to  build  on 
existing  partnerships  and  programs. 
Strong  proposals  will  include 
documentation  showing  that  the 
proposal  has  been  reviewed,  sponsored, 
or  endorsed  by  the  appropriate  State 
agency. 

Recognizing  the  valuable  role  of 
States  as  laboratories  for  new 
approaches  to  environmental  protection, 
EPA  is  eager  to  have  significant  State 
participation  in  the  pilot  effort.  A 
number  of  States  have  already  expressed 
interest  in  working  with  EPA  to  further 
develop  the  ELP  concept.  As  of  the  date 
of  this  notice,  the  following  States  have 
approached  EPA  and  offered  to  work  as 
partners  in  the  pilot  project  effort: 

•  Alaska 

•  Arizona 

•  Massachusetts 

•  New  York 

•  North  Carolina 

•  Washington 

Contact  people  for  these  States  are 
listed  below. 
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EPA  has  invited  all  States  to 
participate  in  the  ELP,  and  is  actively 
working  to  build  additional 
partnerships.  Facilities  in  States  not 
listed  here  are  encouraged  to  contact 
their  State  environmental  agency  as 
soon  as  possible  to  express  their 
intention  to  prepare  a  pilot  project 
proposal,  and  to  begin  discussions  about 
the  State's  role,  including  opportunities 
to  build  on  existing  partnerships  and 
programs.  EPA  recognizes  that  States 
may  not  be  able  to,  or  may  choose  not 
to,  become  involved  in  the  pilot  project 
phase.  The  Agency  will  keep  ail  States 
informed  of  the  status  of  the  pilot 
projects  on  a  regular  basis,  and,  during 
the  next  phase  of  the  projects,  will 
convene  a  wo.'-kshop  to  discuss  the  pilot 
experience,  ideas  for  launching  a 
possible  full-scale  leadership  program, 
and  other  ideas  for  further  expanding 
the  leadership/excellence  concept. 

VI.  Role  of  EPA  Regions 

EPA  Regions  have  also  been  invited 
by  the  Office  of  Compliance  to 
participate  in  the  pilot  project  effort.  In 
this  phase  of  fiie  ELP.  Regional 
involvement  may  vary  according  to 
available  resources.  At  a  minimum. 
Regions  will  play  a  role  in  the  screening 
and  review  of  proposals.  Tlirough  the 
pilot  projects,  EPA  hopes  to  more 
accurately  gauge  the  ievel  of  resources 
necessary  for  Regional  participation  in  ■ 
any  future  full-scale  program. 

Each  Region's  ELP  contact  is  listed 
below.  Interested  facilities  should 
contact  their  Region  as  scon  as  possible 
to  express  their  intention  to  prepare  a 
pilot  project  proposal,  and  to  begin 
discussions  about  the  Regio.n's  role, 
including  opportunities  to  build  on 
existing  partnerships  and  programs. 
More  general  questir-ns  aboutlhe  ELP 
pilot  project  phase  should  be  directed  to 
the  Headquarters  contacts  listed  at  the 
beginning  of  this  notice. 

VII.  Proposal  Review  and  Selection 
Process 

Facilities  may  submit  their  proposals 
directly  to  EPA  after  discussions  with 
their  State  environmental  agency,  or  to 
their  State  agency  for  forwarding  to 
EPA.  The  ELP  pilot  project  team  will  be 
using  an  expedited  troccEs— in 
partnership  with  EPA  Regional  Oiiices, 
State  environmental  agencies,  r^.d  oth'-.r 
OECA  offices — to  review  propooals  gp.d 
to  select  the  pilot  participants  Pilot 
projects  will  be  selected  fro.m  the  pc;! 
of  proposals  received  based  on  how 
completely  they  address  the  -lovo'i 
criteria  outlined  above,  and  their 
poter.iial  to  demonstrate  pos.^ible 
components  of  a  fu];-.sc.j:e  leadership 
program. 


Proposals  for  the  initial  group  of 
pilots  will  be  accepted  for  60  days  from 
the  publication  of  this  notice,  and 
reviewed  on  a  rolling  basis.  Final 
selections  will  be  announced  in  the  Fall 
of  1994.  The  pilot  projects  will  have  a 
definite  life-span,  most  likely  12-18 
months.  At  the  end  of  this  time.  EPA 
will  evaluate  their  success  and 
determine  if  a  full-scale  leadership 
program  is  feasible,  and  if  such  a 
program  can  help  improve 
enviroiunental  compliance. 

Dated:  June  14, 1994. 
Steven  A.  Herman, 

Assistant  Administrator,  Office  of 
Enforcement  end  Compliance  Assurance. 

EPA  Region  Contacts  for  ELP  Pilot 
Project  Proposals 

Region  1 

Joel  Blumstein,  Office  of  Regional 
Counsel,  Phone  (617)  56!>-3693. 
Region  2  I 

Gary  Nurkin,  Office  of  the  Deputy 
Regional  Counsel,  Phone  (212)  2R4- 
5341. 

Region  3 

Bill  Reilly,  Office  of  Program 

Integration.  Phone  (21^)  597-9302. 
Region  4 

Shelia  Hollimon,  Enforcement  Planning 
and  Analysis  Staff,  Phone  (404)  347- 
7109. 

Region  3 

To  be  determined. 

Regions 

To  be  determined. 

Region  7 

To  be  determined. 

Region  8 

.Mike  Gaydosh,  Office  of  the  Regional 

Administrator.  Phone  (303)  294-7005. 
Region  9 

Fred  Leif,  Office  of  the  Regional 

Administrator.  Phone  (415)  744-1017. 
Region  10 

Baibara  Either,  OificG  of  the  Rogioiial 
Adminiiitrator.  Pho!:e  (206)  553-1191, 

State  Contacts  for  ELP  Pilot  Project 
Proposals 

(As  of  the  dale  of  this  noiicc.) 

Aladji 

David  WigclesvvOitr .  Foliation 
Prcv;jnlion  OfH-e,  Alaska  Dcpartniont  cf 
Eiiviroiimcjntal  Ccnsorvafion,  3fa01  C 
Sti-jt-t,  Suite  1334,  Ar.chordge,  AK 
995C3.  Fhone  (GC'7)  273-4.'iC.?:  Fa.y  ("07) 
562-4026. 


Arizona 

Beverly  Westgaard,  Arizona 
Department  of  Environmental  Quality, 
3033  N  Central  Ave.,  Phoenix,  AZ 
85012,  Phone  (602) 207-4249;  Fax (602) 

207-4346. 

Massachusetts 

Patricia  Deese  Stanton,  Assistant 
Commissioner,  Massachusetts 
Department  of  Environmental 
Protection,  One  Winter  Street.  Boston 
MA  02108,  Phone  (617)  292-5765  Fax 
(617)292-5500. 

New  York 

Frank  Bifera,  Division  of 
Environmental  Enforcement,  New  York 
Department  of  Environmental 
Conservation,  50  Wolf  Road,  Albany 
NY  12233,  Phone  (518)  457-2286;  Fax 
(518)485-8478. 

\'orth  Carolina 

Linda  Bray  Rimer.  Assistant  Secretary 
for  Environmental  Protection,  North 
Carolina  Department  of  Environment, 
Health,  &  Natural  Resources,  3825 
Bamett  Drive,  P.O.  Box  27687,  Raleigh 
NC  27611-7687,  Phone  (919) 715-4140 
Fax  (919) 715-3060. 

Washington 

lohn  Williams,  Agencv  Enforcement 
Officer,  Washington  Der.crtment  of 
Ecology.  P.O.  Box  47703,  01>-mpia.  WA 
98504-7703,  Phone  (206) 407-6968.  Fax 

(206) 407-6902. 

Other  Contacts 

National  and  Internationa}  Standard 
Setting  Efforts 

Mary  McKiel,  Director,  EPA 
Voluntary  Standcrds  Network,  Office  of 
Pollution  Prevention  and  Toxics  (7401) 
LI  S.  EPA,  401  M  Street,  SW.. 
^Vashfngtnn.  DC  20460. 

International  Organization  for 
Standards  (ISO),  U.S.  SubTAG  for  ISO- 
TC-207:  Environmental  Auditing.  Write 
to:  Mr.  Cornelius  C.  (Bud)  S:nith. 
Principal,  ENVIRON  Corporation.  210 
Carnegie  Center.  Princeton.  NJ  C8540 

International  Organization  for 
Standards  (ISO),  US  SubTAG  for  ISO- 
TC-207:  EnviroKmentcI  Management 
Systems.  Write  to;  Mr.  Joel  Charm. 
Director:  Health.  Safety  and 
Environmental,  Allied  Signal.  Inc.,  V  (}. 
Box  1013.  Morristov.Ti.  NJ  07362. 

Ncitio.-.al  Sanitation  Fo.^.'-^d^.tion 
(NSF).  Write  to:  Mr.  Gordon  Bellei:.  V;(  e 
F.csidor.t,  NSF  International.  3475 
Plymouth  Road,  P.O  Do.x  13Ui4&.  An:j 
Arbcr.  MI  4r.l  13-0140. 

Ameiican  Society  forTestine  r-:r. 
Materials  (A3TM).  "Wrife  to:  Rosr- 
Toraasello.  1916  Pr.ce  Str'^rt. 
Phi!3d;.«!phia.  PA  l"-:  t.3. 


iii. 
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Frdnral  Government  Environmental 
Challenge  Program:  Model  Installation 
Program 

i.ouis  Paley,  Office  of  Federal 
Facilities  Enforcement  (2261).  U.S.  EPA. 
W\  M  Street  S\V..  Washington,  IX: 


20460.  Phone  (703)  :|08-8723,  or  (202) 
260-8790. 


EPA  CGmmon  Sense\Initiative 

Steve  Harper.  Ofil 
Radiation  (6101),  U., 
Street  SW.,  Washing 
Phone  (202) 260-89 


e  of  Air  and 
;.  EPA,  401  M 
on.  DC  20460. 
3. 
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Vivian  Daub.  Office  of  Water  (4101). 
U.S.  EPA,  401  M  SLreet  SW., 
Washington,  DC  20460.  Phono  (2C2) 
260-6790. 

IIR  Floe.  94-14949  VAnd  0-20-94:  HAS  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

To  the  Congress  of  the  United  States: 


In  accordance  wittJthe 
Budget  and  Impound  nent 
of  1974, 1  herewith  re  Dort 
deferrals  of  budget  au  th 
totaling  $555.2  million 

The  deferrals  affect  the 
Agriculture.  The  deta  1 


ISS 
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Congressional 
Control  Act 
two  revised 
oritv.  now 


Department  of 
s  of  the  two 


revised  deferrals  are  contained  in  the 
attached  report. 
William  J.  Clinton. 
THE  WHITE  HOUSE. 

JuncH.  7094 

BILLING  CODE  3110-01-M 
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DEFERRAL 
NO. 


D94-3A 
D94-4A 


rTEM 

Department  of  Agriculture: 
Forest  Service: 

Cooperative  work...... 

Expenses,  bmsh  disposal.. 

Total,  deferrals 


BUDGET 
AUTHORITY 


506,741 

48.425 


555.166 
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Deferral  No.  D94-3A 


Supplemental  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  updates  Deferral  No. 
Congress  on  October  13,  1933. 


1)94-3,  vhich  vas  transmitted  to 


I^fi?  ^?o  ?i?  4^"fu***^^  ^y  $45,10^,743  the  previous  deferral  or 
^461,639,323  in  the  Department  of  Agriculture,  Forest  Service. 
Cooperative  work,  resulting  in  a  total  deferral  of  $506,741,066. 

^nK^?^f??5®^"^''^J®/''°°'  *  greater-than-anticipated  level  of 
unobligated  funds  being  carried  over  from  FY  1993,  partially 
offset  by  a  lower  estimate  of  receipts. 
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Ocf*fimlNo.»4.3A 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  SectJcn  1 01 3  of  P  J»  S3-344 


AGENCY: 

Department  of  Aflncutture 


BUREAU: 

Forest  Service 


Appropriations  title  and  symbol: 
Cooperative  work       1/ 

12X8026 


New  budget  authority. 
(18  U.S.C.  576b) 


•   $     275.000.000 


0!hcr  budgetary  resources •  $     507.484.066 

Total  budgataiy  resources •  $     782.484.086 


Amourrt  to  ba  daferred: 
Part  of  y- *• 


OIl^B  identification  code: 
12-8C28-0-7-999 


Grant  program: 
□     Yes 


fxl       No 


Type  of  account  or  fund: 
I        I     Ajinual 
[       I     Muiti-year: 
fx"]     No-Year 


(expiration  date) 


Entire  year. 


•   $      506.741.066 


Ugsi  authority  (in  addition  to  sec.  1013): 
IX    I    AntidaffdencyAct 
I       I     Oiher 


Typa  of  budget  authority: 
1  X  I     Appropriation 
I       I     Contract  authority 
\       I     Other 


JUSTIFICATION:  Under  the  Cooperatf^  wortt  account,  funds  are  received  from  States,  counties,  timber 
sale  operators.  Indwduels.  asscdations.  and  others.  These  fjnds  are  expended  by  the  Forest  Service  as 
authorized  by  law  and  the  terms  of  the  appflcable  trust  acrecments.  The  vwric  benefSs  the  national  forest 
users,  research  investSgations.  reforestation,  and  administration  of  private  forest  lands.  Much  of  the  woric 
for  which  deposits  have  been  made  cannot  be  done,  or  is  not  planned  to  be  done,  during  the  same  year 
that  the  colledjons  are  bsing  reafized.  Examples  ^dude  areas  where  limber  operators  have  not 
completed  all  of  the  contract  obligations  during  the  year  funds  are  deposited.  As  a  result,  restoration 
efforts  cannot  begin,  and  the  funds  cannot  be  obfigated  this  year.  This  deferral  action  is  taken  under  the 
provisions  of  the  Antidelidency  Act  (31  U.S.C.  1512). 


Estimated  Program  Effect:  None 
Outlav  Effect:   None 


1/  Jim  account  was  the  subject  of  a  similar  defeoal  b)  FY  1993  (D93-3). 
Revised  from  previous  report 
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This  report  updates  Deferral  No.  p94-4A,  which  was  transmitted  to 
Congress  on  October  13,  1993. 


r 


This  revision  increases  by  $8,230,307  the  previous  deferral  of 
540,194,527  in  the  Department  of  Agriculture,  Forest  Service, 
Expenses,  brush  disposal  account,  resulting  in  a  total  deferral 
of  $48,424,834.  The  increase  results  from  a  greater-than- 
anticipated  level  of  unobligated  funds  being  carried  over  from  FY 
1993.  ' 
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D«f«rralNo.M.4A 


^      DEFERRAL  OF  BUDGET  AUTHORnY 
^Report  Pursuant  to  SMtion  1013  of  PX.  JM44 


:-^mm 


AGENCY: 

Department  of  A^ricutture 


BUREAU: 

Forest  Service 


AppropriatJon  titJa  and  symbol: 
Expenses,  brush  disposal  1/ 

12X5206 


Nawbudgatsuthority. 
(ieU^.C.57eb) 


•  $ 


21^LS08 


OMB  identification  code: 
12-9922-O-2-302 


Otharbudgataryrasoureas —  •  $      gigs.g24 
Total  budgatary  rasourcas —  •  $      9i  .538.834 


Amount  to  ba  dafarrad: 
Part  of  y»> 


Entira  yaar. 


Grant  program: 
I       I     Yes 


("Xl     No 


•  »       48.424.834 


LagaJ  authority  (In  sddition  to  sac  1013): 

I  X  1     AntidafidencyAct 
i       I     Othar  


Type  of  account  or  fund: 

[       I     Annual 
{       I     Muitj-year: 
fx")     No-Year 


(axpi.^t'on  date) 


Type  of  budgat  authority: 

JX    I     AppropriaSon 
I       I    Con*nctauthoil^ 
I       I     Other 


tirlllT^      Purchasars  of  National  Forest  tfanbar  ara  r«,uir«J  by  16  U.S.C.  400  to  deposft  to  the  For«=t 
L^  h1         ''"^  *^ '"'  **^*^'^  Of  brush  and  other  debris  rasu«ino  from  Omber  cuttn^peraVa«  ^a 
deposfts  becoming  available  in  the  current  year  are  astimated.  «k1  tha  Zed  <&posa.  ^^l^ar^Z,^  for 

^  n  ^rJT"'  T"^''  ^'°™'"  ^'""-"^  '"^  •"O'nplishment  is  facffltated^^Ib'^^^ 

d^eVaT^.TH^'''""'"!, ?'':'*'''*  ^ 

«ntnglna^  '"^^^^^^^"^^^  U.S.C.  1512)  «.r«a:v  for 

Estimated  Pfooram  Fffgct-  None 
Outfav  Effact-   None 


1/  This  account  was  the  subject  of  a  similar  deferral  In  FY  1993  (D93-4B). 
Revised  from  previous  report 
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by  PLC  7048) 29661 

4257  (Revoked  in  part 
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20 30100 

25 30100 
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20 30180 

25 30180 
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70 29366 
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16 29717 
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701 28744 

773 28744 

785 28744 

816 28744 

817 28744 

901 25302 

917 28823 

935 29748 

Ch.  II 28304 

31  CFR 

10 31523 

205 28260 

356 28773 

515 31142 

550 31143 

32CFR 

251 29368 

367 29952 

552 31144 

701 29721 

Proposed  Rules: 

701 28304 

33  CFR 

100 28775,30523.30832 

31529,31530,31531 

117 28776,  28778,  30524. 
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'65 28262.  28263,  28778 

28780, 29368, 29369, 29370 
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31534,31535,31536,31537 
31932,31933,31933,31934 
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167 28499 

209 31146 

Proposed  Rules: 

100 29403.31567 

117 28324.  29405,  29406 

151 31959 

165 28824,30389 

34  CFR 

75 ...30258 

386 31060 

682 29543,31084 

Proposed  Rules: 

Ch.  VI 28502 

36  CFR 
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261 31146 

290 31146 
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1191 31676 

1220 28781 

1252 29191 

1254 29191 

1260 29191 

Proposed  Rules: 

1 31886 

2 31886 

3 31886 

4 31886 

5 31B86 

6 31886 

7 31886 

38  CFR 

3 29723 

17 28264 

39  CFR 

'11 30701 


233 31154 

241 29724 

946 29372 

953 31538 

Proposed  Rules 

CM-  1 31178 

111 31178 

262 30739 

266 30739 

40  CFR 

9 31306,31540 

52 28785.  29730.  29731 

29732, 29953, 29956, 29957 

30302,30702,31154,31544, 

31548 

61 31157 

63 29196 

81 28326,  25480 

89 31306 

144 29953 
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180 28482,29543 

260 28484 

261 31551 

264 29S58 

268 31551 

270 29372 

271 29734,  30525 

272 30528 

280 29958 

281 29201 

302 31551 

710 30652 

721 29202,  29203,  29204 

Proposed  Rules: 

Ch.  1 29750 
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81 29977.  30326 

124 28680 

180 29576. 
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268 31568 
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273 31568 

280 30448 
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300 30752 
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Proposed  Rules: 

412 31303 
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435 31569 

'^36 31569 

482 31303 

485 31303 
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1800  (Revoked  in  pan 

by  PLO  7062) 28791 

7048 29661 

7056 29206 

7057 28788 

7058 28789 

7059 28789 

7060 28790 

7061 29545 

7062 23791 

7063 29544 

Proposed  Rules: 

3160 29407 

44  CFR 

64 30705 

65 28484,28485 

Proposed  Rules 

67 28505 

45  CFR 

'*6 28276 

95 30707 

205 30707 

2525 30709 

2526 30709 

2527 30709 

2528 30709 

2529 30709 

Proposed  Rules: 

1607 30885 

46  CFR 

12 28791 

16 28791 

Proposed  Rules: 

'*0 29259 

67 31580 

154 29259 

502 31584 

540 .,...30567 

47  CFR 

0 30984 

1 30984.31009 

73 29272,  29273,  31161 

31162,31552 
74 31552 

90 36364.31557 

Proposed  Rules: 

2 31966 

22 30890,  31 186 

61 30754 

64 30754 

69 30754 

73 29408,  30331.  30891 

48  CFR 

533 29480 

1801 29960 

1802 29960 

1804 29960 

1805 29960 

1807 29960,29962 

1809 29960 

1810 29952 

1815 29960 

1822 29960 

1823 29960 

1825 29960 


1839 29960 

1843 29963 

1852 29960.  29963 

Proposed  Rules: 

7 29696 

10 29696 

37 29696 

211 31584 

215 31189 

227 31584 

245 23327 

252 28327,31584 

1601 28487 

1602 28487 

1609 28487 

1615 28487 

1632 28487 

1642 28487 

1646 28487 

1652 28487 

49  CFR 

107 30530 


171. 


.28487 


172 28487.  30530.  31822 

173 28487 

174 28487 

176 30530 

178 28487 

179 28487 

195 29379 

214 30879 

541 31162 

591 ; 31558 

592.... 31558 

826 30531 

Proposed  Rules: 

'^'^ 31818 

37 31818 

192 30567 

194 30755 

'95 30567 

571 30756 

1002 29586 

50  CFR 

17 30254,  31094 

100 28922.29032 

216 30305.31165 

217 29545 

222 31094 

226 28793.30715 

227 29545 

229 31165 

301 29207,  30307 

625 28809.29207 

649 31938 

661 31170 

663 29736 

671 28276 

672 2881 1 .  29208,  29548 

675 28311,  29208,  29737 

29964,30307 

676 28281 

685 28499 

Proposed  Rules: 

15 26826 

17 28328,  28329,  28508 

29778,31620,31970 
20 29700 

"^ 30892 

285 30896.  31 621 

630 29779 

641 30389 

642 28330 

644 30903 
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671 28827 

672 28827 

675 28827 

676 „ 28827,  31 189 

Ch.  II 28838 


LIST  OF  PUBLIC  LAWS 

This  IS  a  continuing  list  ot 
puWic  bills  from  the  current 
session  ol  Congress  which 
have  become  Federal  laws  It 
may  be  used  in  conjunction 
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wrth  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  ot  laws  is  not 
published  in  xt\e  Federal 
Register  but  may  be  ordered 
in  inrfitfidual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintenrfent  of 
Documents,  U.S.  Goi/ernment 


Printing  Office.  Washington, 
DC  20402  (phone,  202-512- 
2470). 

H.R.  365/P.L.  103-267 
Child  Safety  Protection  Ac! 
(June  16,  1994;  1C8  Staf. 
722;  8  pages) 
Last  List  June  16,  1994 


INFORM.'. ;  iON  ABOUT  THE  SUPERIHTEMDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  noUce  and  keep  a  good  thing  coming.  To  keep  our  subscroUon 
pn«s  down,  the  Govemmen.  PrinOng  Office  maib  each  subscriber  onfy  oJrene^all^ceyo"cT^ 

^.^^^,  ^T      V^? r'  ','"'""^  "'"^'  "^  '^'"="'-^"8  *=""■'"'*='  *«  folo"^  n,onih/year  code  on 
the  toD  line  ot  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approxiroately  90  days 
before  this  dace. 


•••■••••••••••»••*•••••••»#, 

AFR     SMITH212J 
JOHN'  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20747 


••••••••••••• 
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A  reiKnval  notice  will  be 
sent  approximately  90  days 
before  this  date. 


AFRDO  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20747 


••••••••••••• 
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To  be  sure  that  your  service  continues  without  inteiruption,  please  return  your  renewal  notice  prompUy 
«•  your  subscnpuon  serMcc  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
^b^rerrt^ted  ^""^"^  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 

Tb  change  yoor  addr«B:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
w!1Soit373  "^""^^""^  Chief,  Mail  List  Branch.  Mail  Stop:  SSOM.  Washington. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL  along  with 

your  correspondence,  to  the  Superintendent  of  Documents.  Atm:  Chief.  Mail  List  Branch  Mail 
Stop:  SSOM.  Washington.  DC  20402-9375. 

To  order  a  new  sufascription:  Please  use  the  order  form  provided  below. 
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Superintendent  o1  Documents  Subscription  Order  Form  "  Cturgt  your  order 

h%9msyi 


mir 


To  fax  your  orders  (202)  512-2233 


LIT  CO|  please  enter  my  subscriptions  as  follows: 

ajtecriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  Ust 

of  Code  of  Federal  Regulations  Sections  Affected,  at  MOO  r612.50  foreign)  each  per  year. 
sutjscriptions  to  Federal  Register,  daily  only  (FRDQ).  at  »444  C555  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $. 


..  (Includes 


regular  shipping  and  handling.)  Price  subject' to  change 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  Kne 


Street  address 


For  privacy,  check  box  below: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment 

a  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account    |    |    |    |    |    |-^-[— j 

□  VISA     □  MasterCard    rmniexpira.^n  date, 

n 


I    I    I    M    I    I    I    I    I    I    M    I    I    I    I 


City.  State.  Zip  code 


Thank  you  for  your  orderi 


Daytime  phone  including  area  code 


Pufchaae  order  number  (optional) 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  WV 1 5250-7954 


l/M 


Weiv  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  nesearch  Guide 

Thesi  tour  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.1  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

\jo(ume  I  (Titles  1  thru  16) •.  .  .   $27,00 

Stock  Number  069-000-00029-1 
\  olume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 
\  Diume  m  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 
V  Diume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Form 


♦6962 
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RULES 

Food  for  human  consumption: 

Evaporated  milk:  identity  standard 
Effective  date,  32078 
NOTICES 
Food  additive  petitions: 

Ciba-Geigy  Corp.,  32210 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  bearings,  dcterwinations.  etc.: 
Pennsylvania 
Chevron  U.S.A.  Products  Co.;  nil  refinery  complex; 
correction,  32180 
Virginia.  32180 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Inspector  General  Office,  Health  and  Human  Services 
Department 

Health  Care  Financing  Administration 

See  Inspector  General  Office.  Health  and  Human  Services 

Department 
RULES 

Medicare  program: 
CHAMPUS  and  CHAMPVA  participation,  hospital 

admissions  for  veterans,  di.scharge  rights  notice  and 
hospital  responsibility  for  emergency  care,  32080- 
32127 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation,  32202-32203 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  32210-32216 
Organization,  functions,  and  authority  delegations: 
Regional  Administrators  et  al.;  authority  revocation  and 
redelegation;  correction,  32217-32218 
Privacy  Act: 
Systems  of  records,  32217 

Inspector  General  Office,  Health  and  Human  Services 
Department 

RULES 

Medicare  program: 
CHAMPUS  and  CHAMPVA  participation,  hospital 

admissions  for  veterans,  discharge  rights  notice  and 
hospital  responsibility  for  emergency  care,  32086- 
32147 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Interior  Department 
See  Land  Management  Bureau 
See  National  Park  Service 
PROPOSED  RULES 

Natural  resource  damage  assessments.  3217,'>-32170 
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Internal  Revenue  Service 

RULES 
Income  taxes: 

Income  and  loss  allocations;  periods  before  and  after  date 
PROPOSED  ruIes'^^°'^^*'°"  ownership  change.  32078-32081 
Income  taxes: 

Stock  and  stock  rights;  constructive  distributions.  32160- 
32165 

International  Trade  Administration 

NOTICES 

Antidumping: 

Antifriction  bearings  (other  than  tapered  roller  bearings) 
and  parts  from—  ^ 

France  et  a).,  32180-32181 
High-tenacity  rayon  filament  yam  from— 

Germany, 32181-32183 
Industrial  phosphoric  acid  from— 

Israel,  32184 
Countervailing  duties: 
Hot  rolled  lead  and  bismuth  carbon  steel  products  from— 

Germany. 32184-32185 

United  Kingdom,  32185 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Aramid  fiber  formed  of  poly  para-phenylene 
terephthalamide  from — 
Netherlands,  32220 
Phthalic  anhydride  from— 
Venezuela,  32220-32221 
Sports  sandals  and  components,  32220 

Interstate  Commerce  Commission 

PROPOSED  RULES 
Practice  and  procedure: 
Single  State  insurance  registration,  32178 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc  • 
Fort  Worth  &  Dallas  Belt  Railroad,  32221-32222 

Justice  Department 

See  Drug  Enforcement  Administration 
NOTICES 

Agency  li.rormation  collection  activities  under  OMB 
review,  32222-32223 

Land  Management  Bureau 

NOTICES 

Withdrawal  and  reservation  of  lands: 

Nevad*,  32218-32219 

Wyoming,  32219 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
California,  32185-32186 
Nevada,  32186 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
Advisory  Council  task  forces,  32225-32226 


Aeronautics  Advisory  Committee,  32226 
National  Institute  of  Standards  and  Technoloav 

NOTICES  *" 

Information  processing  standards.  Federal: 
Advanced  data  communication  control  procedures- 
withdrawn,  32186 
SQL  environments,  32186-32188 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive:  ^ 

Radcal  Corp.,  32188-32189 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conser\'ation  and  management: 

Atlantic  swordfish,  32136-32137 

Northeast  multispecies,  32134-32136 
PROPOSED  RULES 
Oil  Pollution  Act: 

Natural  resource  damage  assessments,  32148-32155 

National  Parte  Service 

NOTICES 
Meetings: 
Delta  Region  Preservation  Commission.  32219-32220 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Decommissioning  funding  requirements;  clarification 
32138-32143 

NOTICES 

Meetings: 
Pressurized  thermal  shock.  32246 

Operating  licenses,  amendments:  no  significant  hazards 
considerations;  biweekly  notices,  32226-32246 

Petitions;  Director's  decisions: 
Northeast  Utilities,  32246-32247 

Applications,  hearings,  determinations,  etc  : 
Illinois  Power  Co.,  32247-32249 
Southern  Nuclear  Operating  Co..  32249-32251 
Washington  Public  Power  Supply  System,  32251-32252 

Office  Of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Packers  and  Stockyards  Administration 

PROPOSED  RULES 

Practice  and  procedure: 
Formal  adjudicatory  proceedings,  cease  and  desist 
proceedings,  etc.;  telephone  and  correspondence 
conferences,  etc.,  32138 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  32290-32308 

Postal  Service 

PROPOSED  RULES 
Domestic  Mail  Manual: 

Standards  for  annual  fees  and  use  of  permit  imorints 
32165  f        ' 

Public  Health  Service 

See  Food  and  Drug  Administration 
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Research  and  Special  Programs  Administration 

PROPOSED  RULES 
Pipeline  safety: 
Hazardous  liquid  transportation — 
Environmentally  sensitive  areas;  meeting,  32178 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Depository-  Tnist  Co..  32252-32254 
International  Securities  Clearing  Corp..  32254-32256 
Options  Clearings  Corp.,  32256-32258 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

PROPOSED  RULES 

Savings  associations: 
Ciipitai — 
Common  stockholders'  equity.  32143-32144 

Trade  Representative,  Office  of  United  States 

NOTICES 

Ck-iieral  Agreement  on  Tariffs  and  Trade  (GATT);  accession- 
China.  32252 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
General  Counsel.  32134 

Treasury  Department 

See  Fi.scal  Service 


See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 

PROPOSED  RULES 

Government  Securities  Act  of  1986;  financial  responsibility 
and  recordkeeping  requirement  amendments.  32155- 
32160 

l^eterans  Affairs  Department 

«OTICES 

Vleetings: 
Persian  Gulf  Expert  Scientific  Committee,  32258-32259 


Separate  Parts  In  This  Issue 

'art  II 

department  of  Education.  32264-32287 

>art  III 

Dffice  of  Personnel  Management.  32290-32308 


deader  Aids 

\dditional  infonnation,  including  a  list  of  public  laws, 
elephone  numbers,  and  finding  aids,  appears  in  the  Reader 
^ids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

■ree  Electronic  Bulletin  Board  service  for  Public  Law 
lumbers.  Federal  Register  finding  aids,  and  a  list  of 
locuments  on  public  inspection  is  available  on  202-275- 
538  or  275-0920. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  Sties  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  tiooks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart7l 

{Airspace  Docket  No.  94-AGL-17] 

Establishment  of  Class  E  Airspace 
Areas;  Waukegan,  IL,  et  al. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments;  correction. 


SUMMARY:  This  action  corrects  an  error 
by  removing  the  airspace  designation 
Willoughby,  OH,  Class  E  airspace 
published  in  a  final  rule,  request  for 
comments  on  May  13,  1994  [59  FR 
24911),  Airspace  Docket  No.  94-AGL- 
17. 

EFFECTIVE  DATE:  0901  UTC  June  23. 

1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angeline  D.  Perri,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (708)  294-7571. 

SUPPLEMENTARY  INFORMATION: 
History 

Federal  Register  Document  94-11720, 
Airspace  Docket  No.  94-AGL-17 
published  on  May  13,  1994  (59  FR 
24911],  established  Class  E  airspace  at 
several  locations.  Class  E  airspace 
inadvertently  was  established  at 
Willoughby,  OH,  by  error.  This  action 
corrects  that  error  by  removing  the 
Willoughby,  OH,  Class  E  airspace. 

Correction  of  Final  Rule;  Request  for 
Comments 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  Airspace 
Docket  No.  94-AGL-17,  as  published  in 
the  Federal  Register  on  May  13,  1994 
(59  FR  24911),  (Federal  Register 
Docvunent  94-11720,  page  24912, 


column  2)  is  corrected  in  the 
amendment  to  the  incorporation  by 
reference  in  14  CFR  part  71  as  follows: 

71.1    [Conwted] 

Paragraph  6002— Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport 

AGL  OH  E2  Willoughby,  OH  [Removed] 

•         *         »         *         * 

Issued  in  Des  Plaines.  Illinois,  on  June  15, 
1994. 

Roger  Wall, 

Manager.  Air  Traffic  Division. 

[FR  Doc.  94-15150  Filed  6-21-94:  8:45  am] 

BILLING  CODE  4910-13-*! 


14  CFR  Part  71 

[Airspace  Docket  No.  93-ASW-33] 

Modification  of  Class  E  Airspace: 
Refugio,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  modifies  the  Class 
E  airspace  at  Refugio,  TX.  Class  E 
airspace  extending  upward  from  700 
feet  above  ground  level,  has  been 
designated  at  the  Mellon  Ranch  Airport, 
Refugio,  TX.  This  airspace  overlies 
Rooke  Field,  located  approximately  6 
nautical  miles  (NM)  west  of  the  Mellon 
Ranch  Airport.  Operators  at  Rooke  Field 
have  requested  that  Rooke  Field  be 
excluded  fi-om  the  Class  E  airspace  at 
Mellon  Ranch  Airport.  Since  the 
airspace  within  a  ^/z  mile  radius  of 
Rooke  Field  is  not  needed  to  conduct 
safe  operations,  this  action  is  intended 
to  exclude  that  airspace  from  the  Mellon 
Ranch  Airport,  Refugio,  TX,  Class  E 
airspace. 

EFFECTIVE  DATE:  0901  UTC,  August  18, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  DeVane,  System  Management 
Branch,  Air  Traffic  Division,  Southwest 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5595. 

SUPPLEMENTARY  INFORMATION: 
History 

On  March  9,  1994,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  modify 
the  Class  E  airspace  at  Refugio,  TX,  was 
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published  in  the  Federal  Register  (59 
FR  11010). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  commenter  expressed  concern 
about  excluding  the  airspace  within  a  2 
NM  radius  of  Rooke  Field  from  the  Class 
E  airspace  at  Mellon  Ranch  Airport. 
However,  in  a  subsequent  comment,  the 
same  commenter  stated  that  he  had  no 
objection  to  excluding  the  airspace 
within  a  V■^  mile  radius  of  Rooke  Field 
from  the  Mellon  Ranch  Airport  Class  E 
airspace.  After  further  analysis,  the  FAA 
concurs  with  the  final  position  of  the 
commenter  £uid  is  reducing  the  amount 
of  excluded  airspace  to  that  airspace 
within  a  V2  mile  radius  of  Rooke  Field. 
This  change  will  allow  the  continuation 
of  more  controlled  airspace  for  the 
Mellon  Ranch  Airport  while 
relinquishing  imneeded  control  over  the 
operations  at  Rooke  Field.  Additionally, 
the  NPRM  incorrectly  listed  the  airspace 
in  the  narrative  description  as  ■"£2".  The 
designation  of  E2  is  used  to  designate 
Class  E  airspace  from  the  surface.  The 
correct  designation  for  this  Class  E 
airspace  is  "ES".  Except  for  these 
modifications,  this  amendment  is 
adopted  as  proposed. 

Tne  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  above  ground 
level  are  published  in  Paragraph  6005  of 
FAA  Order  7400.9A  dated  June  17, 
1993,  and  effective  September  16, 1993. 
which  is  incorporated  by  reference  in  14 
CFR  71.1  (58  FR  36298;  July  6, 1994). 
The  Class  E  airspace  designation  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  Class  E  airspace  located  at  Refugio. 
TX. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Februan- 
26,  1979);  and  (3)  does  not  warrant 
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preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Rej^ulafory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
nmends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  10854,  24  PR  9565.  3  CFR,  1959- 
19ft3  Coir.p..  p.  389:  49  U.S.C.  lOh(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993,  and 
effective  September  Ifi.  199,1,  is 
amended  as  follows: 


Parngmph  6005:  Class  E  Airspace  areas 
extending  upward  from  7U0  feet  or  more 
ahove  the  surface  of  the  earth 
•         »  «  •  » 

ASWTX  E5  Refugio.  TX  iRevised] 

Refugio,  Mellon  Ranch  Airport,  TX 

(iat  28'\6'5r'N..  long.  97°12'41"W.) 
Mellon  Ranch  RBN 

Iat  28°16'48"  N..  long.  97''12'21"  W.) 
Rfihigio.Rooke  Field.  TX 
(Iat.  28''17'37"  N.,  long.  gr'ig^S"  VV.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Mellon  Ranch  Airport  and  within 
2.7  miles  each  side  of  the  345°  bearing  from 
the  Mellon  Ranch  RBN  extending  from  the 
6.6-mile  radius  to  7.4  milcsnorth  of  the 
airport  and  within  2.7  miles  each  side  of  the 
145"  bearing  from  the  Mellon  Ranch  RBN 
extending  from  the  6.6-milc  radius  to  7.4 
miles  south  of  the  airport,  excluding  that 
airspace  within  a  V2  mile  radius  of  Refugio, 
Rooke  Field.  TX.  and  excluding  that  airspace 
within  the  Rockport,  TX,  Class  E  airspace. 
***** 

I.ssued  in  Fort  Worth,  T.X.  on  June  2, 1994. 
Larry  D.  Gray. 

Acting  Manager,  Air  Traffic  Division, 
SoDthwest  Region. 

IFR  Doc.  94-15154  Filed  6-21-94;  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  No 
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Modification  of  Class  E  Airspace: 
Dalla&Fort  Worth,  TX 

AGENCY:  Federal  Aviation 
Administration  (FA^ ),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  actio  i  modincs  the  Class 
E  airspace  at  Dallas/  ^ort  VVo.-^ih,  TX.  An 
ainendmont  to  the  vi  iry  high  frequency 
omnidirectional  ran  ;e/distance 
measuring  equipmei  t  (VOR/DME) 
standard  instrument  approach 
procedure  (SIAP)  at  Zlebume  Municipal 
Airport,  Cleburne,  T  <.,  has  necessitated 
this  action.  Coirtrolli  d  airspace 
e.xtending  upward  fr  Dm  700  feet  above 
ground  level  designj  ted  in  conjunction 
with  an  airport  for  vv  hich  an  approved 
instrument  approach  procedure  has 
been  prescribed  is  ni  eded  to  control 
aircraft  e.xecuting  th(  1  SIAP's.  This 
action  is  intended  to  provide  adequate 
Class  E  airspace  for  1  PR  operations  at 
Cleburne.  TX. 

EFFECTIVE  DATE:  090    UTC.  August  18. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  DeVane.  Systehi  Management 
Branch.  Air  Traffic  C  ivision.  Southwest 
Region,  Department  )f  Transportation, 
Federal  Aviation  Adninistration,  Fort 
Worth.  TX  76193-05  30.  telephone  817- 
222-5595. 

SUPPLEMENTARY  INFORMATION: 
History 

On  December  1.  1993.  a  proposal  to 
amend  part  71  of  thelFederal  Aviation 
Regulations  (14  CFR  ^art  71)  to  modify 
the  Class  E  airspace  s  t  Dallas/Fort 
Worth,  TX,  was  publ  shed  in  the 
Federal  Register  (58  :='R  63309). 

Interested  parties  \  'ere  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  protoosal  to  the  FAA. 
No  comments  were  ri  sceived.  Except  for 
latitude/longitude  position  updates  for 
Dallas/Fort  Worth  International  Airport; 
McKinney  Municipal  Airport;  Mesquite, 
Phil  Hud.son  Municipal  Airport; 
Mesquite  radio  beacon  (RBN);  Lancaster 
RBN;  Fort  Worth  Spi  iks  Airport; 
Weatherford.  Parker  Country  Airport; 
Bridgeport  Municipa  Airport;  and 
Decatur  Municipal  A  rport,  this 
amendment  is  the  sane  as  that  proposed 
in  the  notice. 

The  coordinates  foi  this  airspace 
docket  are  based  on  ^  orth  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 


from  700  feet  or  more 
level  are  published  ir 


above  ground 
Paragraph  6005  of 


FAA  Order  7400.9A  dated  June  17, 
1993,  and  effective  September  16.  1993, 
which  is  incorporated  bv  reference  in  14 
CFR  71.1  (58  FR  36^^98:  July  6, 1994). 
The  Class  E  airspace  designation  listed' 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

Tiiis  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Class  E  airspace  located  at  Dallas/Fort. 
Worth,  TX,  to  pi-ovide  for  adequate 
Class  E  airspace  for  aircraft  e.xecuting 
the  SIAP's  at  Cleburne.  TX. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It. 
therefore— (1)  is  not  a  "significant 
regulator>-  action"  under  Executive 
Order  12866;  (2)  is  not  a  •■significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  • 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510:  E.O.  10854^.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  lOfi(y);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17.  1993.  and 
effective  September  16. 1993.  is 
amended  as  follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

*         •         •         »         • 

ASW  TX  E5  Dallas/Fort  Worth.  TX  IModifyJ 

Dallas/Fort  Worth  International  Airport.  TX 
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(lat.  32°53'49"  N.,  long.  97''02'33"  W.) 
McKinney  Municipal  Airport,  TX 

(lat.  33°10'50"  N..  long.  96''35'26"  W.) 
Rockwall  Municipal  Airport,  TX 

(lat.  32''55'50"  N.,  long.  96»26'08"  W  1 
Blue  Ridge  VORTAC 

(lat.  33°17'0O"  N.,  long.  96°2r54"  VV.) 
Mesquite,  Phil  L  Hudson  Municipal  Airport, 

(lat.  32''44'49"  N.,  long.  gS'Sl'SO"  W.) 
Mesquite  RBN 

(lat.  32"'48'33"N..  long.  96''31'44"  W.) 
Phil  L.  Hudson  ILS  Localizer 

(lat.  32°44'21"N.,  long.  ge'Sl'SO"  W.) 
Lancaster  Airport,  TX 

(lat.  32°34'45"  N.,  long.  96''43'09"  W.) 
Lancaster  RBN 

(lat.  32<'34'40"  N..  long.  96''43'18"  W  ) 
Dallas/Fort  Worth  VORTAC 

(lat.  32»51'57"N.,  long.  97''01'41"  VV.) 
Fort  Worth  Spinks  Airport.  TX 

(lat.  32"'33'55"N.,  long.  97°18'30"  W.) 
Cleburne  Municipal  Airport,  TX 

(lat.  32»2V17"  N.,  long.  97<'26'03"  W.) 
Bourland  Field.  TX 

(lat.  32°34'47"  N.,  long.  97''35'34"  W  1 
Acton  VORTAC 

(lat.  32''26'05"  N..  long.  97''39'50"  W.) 
Granbury  Municipal  Airport,  TX 

(lat.  32''26'40"  N.,  long.  97°49'01"  W.) 
Weatherford,  Parker  County  Airport.  TX 
(lat.  32'"44'47"N..  long.  97°40'57"  W.) 
Bridgeport  Municipal  Airport,  TX 

(lat.  33''10'29"N.,  long.  97°49'42"  W  ) 
Bridgeport  VORTAC 

(lat.  33°14'16"N.,  long.  97°45'59"W.) 
Decatur  Municipal  Airport,  TX 

(lat.  33<'15'17"N..  long.  97°34'50"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  30-mile  radius 
of  Dallas/Fort  Worth  International  Airport 
and  within  a  6.5-mile  radius  of  McKinney 
Municipal  Airport  and  within  a  6.3-miie 
radius  of  Rockwall  Municipal  Airport  and 
within  1.6  miles  each  side  of  the  190°  radial 
of  the  Blue  Ridge  VORTAC  extending  from 
the  6.3-mile  radius  to  10.8  miles  north  of  the 
airport  and  within  a  6.5-mile  radius  of  Phil 
L.  Hudson  Airport  and  within  8  miles  east 
and  4  miles  west  of  the  001°  bearing  from  the 
Mesquite  RBN  extending  from  the  6.5-mile 
radius  tn  19.7  miles  north  of  the  airport  and 
within  1.7  miles  each  side  of  Phil  L.  Hudson 
ILS  Localizer  south  course  extending  from 
the  6.5-mile  radius  to  11.1  miles  south  of  the 
airport  and  within  a  6.5-mile  radius  of  the 
Lancaster  Airport  and  within  8  miles  west 
and  4  miles  east  of  the  129°  bearing  from  the 
Lancaster  RBN  extending  from  the  6.5-mile 
radius  to  16  miles  southeast  of  the  RBN  and 
within  8  miles  northeast  and  4  miles 
southwest  of  the  144°  radial  of  the  Dallas/ 
Fort  Worth  VORTAC  extending  from  the  30- 
mile  radius  of  Dallas/Fort  Worth 
International  Airport  to  35  miles  southeast  of 
the  VORTAC  and  within  a  6.5-mile  radius  of 
Fort  Worth  Spinks  Airport  and  within  8 
miles  east  and  4  miles  west  of  the  178° 
bearing  from  the  airport  extending  from  the 
6.5-mile  radius  to  21  miles  south  of  the 
airport  and  within  a  6.9-mile  radius  of 
Cleburne  Municipal  Airport  and  within  3.6 
miles  each  side  of  the  112°  radial  of  the 
Acton  VORTAC  extending  from  the  6.9-mile 
radius  of  the  Cleburne  Municipal  Airport  to 
12.2  miles  northwest  of  the  airport  and 


within  a  6.5-mile  radius  of  Bourland  Field 
and  within  a  6.3-mile  radius  of  Granbury 
Municipal  Airport  and  within  a  6.3-mile 
radius  of  Parker  County  Airport  and  within 
8  miles  east  and  4  miles  west  of  the  357° 
radial  of  the  Acton  VORTAC  extending  from 
the  6.3-mile  radius  to  21.4  miles  south  of  the 
airport  and  within  a  6.3-mile  radius  of 
Bridgeport  Municipal  Airport  and  within  1.6 
miles  each  side  of  the  220°  and  040°  radials 
of  the  Bridgeport  VORTAC  extending  from 
the  6.3-mile  radius  to  10.6  miles  northeast  of 
the  airport  and  within  a  6.3-mile  radius  of 
Decatur  Municipal  Airport  and  within  1.5 
miles  each  side  of  the  083°  radial  of  the 
Bridgeport  VORTAC  extending  from  the  6.3- 
mile  radius  to  9.2  miles  west  of  the  airport. 
»         •         •         •         « 

Issued  in  Fort  Worth,  TX.  on  June  2, 1994. 
Larry  D.  Hray. 

Acting  Manager.  Air  Traffic  Division. 
Southwest  Region. 

(FR  Doc.  94-15152  Filed  6-21-94;  8:45  am) 

BILUNG  CODE  491 0-1  »^ 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1014 

Privacy  Act  of  1974;  Specific 
Exemptions 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Consumer  Product  Safety 
Commission  ("Commission")  is  issuing 
a  rule  to  exempt  a  system  of  records 
from  certain  provisions  of  the  Privacy 
Act  of  1974,  5  U.S.C.  552a  ("Privacy 
Act"),  to  the  extent  that  the  system 
contains  investigatory  material 
pertaining  to  the  enforcement  of 
criminal  laws  or  compiled  for  law 
enforcement  purposes.  The  system  of 
records  includes  the  invesMgative  files 
of  the  Office  of  Inspector  cJneral  of  the 
Commission. 

EFFECTIVE  DATE:  July  22,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Allen,  Counsel  to  the 
Inspector  General,  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission.  Washington,  DC  20207, 
telephone  301-504-0980. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Commission  proposed  this  rule 
on  August  2, 1990.  at  55  FR  31404.  No 
comments  have  been  received,  and  the 
rule  is  being  issued  without  change 
except  for  a  fuller  description  of  the 
record  system  subject  to. the  rule  and  the 
correction  of  typographical  errors.  The 
purpose  and  effect  of  the  rule  is  set  forth 
below. 


The  Inspector  General  Act.  5  U.S.C. 
App..  authorizes  the  Office  of  Inspector 
General  of  the  Commission  to  conduct 
investigations  to  detect  fraud  and  abuse 
in  the  programs  and  operations  of  the 
Commission  and  to  assist  in  the 
prosecution  of  participants  in  such 
ft-aud  or  abuse.  The  Office  of  Inspector 
General  of  the  Commission  maintains 
information  in  a  system  of  records, 
identified  as  "Office  of  the  Inspector 
General  Investigative  Files— CPSC-6," 
pursuant  to  its  law  enforcement  and  ' 
criminal  investigation  functions. 
Disclosure  of  information  in  these 
investigatory  files  or  disclosure  of  the 
identity  of  confidential  sources  could 
seriously  undermine  the  effectiveness  of 
the  Inspector  General's  investigations. 
For  example,  premature  disclosure  of 
information  of  such  investigations  could 
enable  suspects  to  take  action  to  prevent 
detection  of  criminal  activities,  conceal 
or  destroy  evidence,  or  escape 
prosecution.  Premature  disclosure  of 
this  information  could  also  lead  to  the 
possible  intimidation  of,  or  harm  to. 
informants,  witnesses,  or  investigative 
personnel  and  their  families.  Further, 
the  imposition  of  certain  Privacy  Act 
restrictions  on  the  manner  in  which 
information  is  collected,  verified,  or 
retained  could  significantly  impede  the 
effectiveness  of  the  Inspector  General's 
investigations  and  could  preclude  the 
apprehension  and  successful 
prosecution  of  persons  engaged  in  fraud 
or  criminal  activity. 

Thus,  the  Commission  is  issuing  a 
rule  to  exempt  this  system  of  records 
from  certain  provisions  of  the  Privacy 
Act  where  application  of  the  Privacy 
Act  would  interfere  with  the  conduct  of 
an  investigation  by  the  Inspector 
General.  Section  {k)(2)  of  the  Privacy 
Act,  5  U.S.C.  552a(k)(2),  provides  the 
authority  for  agencies  to  exempt  records 
containing  investigatory  material 
compiled  for  law  enforcement  purpose 
from  certain  other  provisions  of  the  Act. 

The  information  in  this  system  of 
records  may  also  be  used  for  the 
purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  federal 
civilian  employment.  Section  (k)(5)  of 
the  Privacy  Act,  5  U.S.C.  552a(k){5). 
provides  that  investigatory  material 
compiled  solely  for  those  purposes  may 
be  exempted  from  certain  other 
provisions  of  the  Privacy  Act.  but  only 
to  the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information 
under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  The  'ule  being  issued 
provides  for  such  exemptions. 

16  CFR  1014.12  currently  exempts 
other  systems  of  records  from  certaiij 
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requirements  of  the  Privacy  Act.  This 
rule  adds  a  new  paragraph  to  §  1014.12 
to  exempt  the  Inspector  General's 
investigative  files  from  certain 
requirements  of  the  I'rivacy  Act. 

Pursu.mt  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  Commission  certifies  that  the 
amendment  to  IBCFR  1014.12,  Specific 
Exemptions,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  16  CFR  Part  1014 

Privacy. 

For  the  reason  stated  in  the  preamble, 
Chapter  II.  Title  16  of  the  Code  of 
Federal  Regulations  is  amended  as 
follov.'s: 

PART  1014— POLICIES  AND 
PROCEDURES  IMPLEMENTING  THE 
PRIVACY  ACT  OF  1974 

1.  The  authority  citation  for  part  1014 
continues  to  read  as  follows: 

Authority:  Privacy  Act  of  1974  (5  U.S.C. 
552a). 

§1014.12    [Amended] 

2.  Section  1014.12.  Specific 
exemptions,  is  amended  by  adding 
paragraph  (b)  to  read  as  follows: 

•        *        •        •        • 

(b)  Inspector  General  Investigative 
Files— CPSC-6.  All  portions  of  this 
system  of  records  which  fall  within  5 
U.S.C.  552a(k)(2)  (investigatory 
materials  compiled  for  law  enforcement 
purposes)  and  5  U.S.C.  552a(k.)(5) 
(investigatory  materials  solely  compiled 
for  suitability  determinations)  are 
exempt  from  5  U.S.C.  552a(c)(3) 
(mandatory  accounting  of  disclosures);  5 
U.S.C.  552a(d)  (access  by  individuals  to 
records  that  pertain  to  them);  5  U.S.C. 
552a(e)(l)  (requirement  to  maintain  only 
such  information  as  is  relevant  and 
necessary  to  accomplish  an  authorized 
agency  purpose);  5  U.S.C.  552a(o)(4j(G) 
(mandatory  procedures  to  notify 
individuals  of  the  existence  of  records 
pertaining  to  them);  5  U.S.C. 
552a(e)(4)(H)  (mandatory  procedures  to 
notify  individuals  how  they  can  obtain 
access  to  and  contest  records  pertaining 
to  them):  5  U.S.C.  552a(e)(4)(I) 
(mandatory  disclosure  of  records  source 
categories);  and  the  Commission's 
regulations  in  16  CFR  part  1014  which 
implement  these  statutory  provisions. 

Dated:  June  17,  1994. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

IFR  Doc.  94-15177  Filed  6-21-94;  8:45  am) 

eiLLINO  CODE  UU-OI-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  131       I 

[Docket  No.  91 P-0090] 

Evaporated  Milk;  Amendment  of  the 
Standard  of  identity;  Confirmation  of 
Effective  Date 


AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACfON:  Final  rule;  confirmation  of 
effective  date. 


SUMMARY:  The  Food  ind  Drug 
Administration  (FDi^)  is  confirming  the 
effective  date  of  June!  13, 1994,  for  the 
final  rule  that  amendpd  the  standard  of 
identity  for  evaporated  milk  by  revising 
the  minimum  milkfa^  and  total  milk 
solids  content  requirfments  and 
establishing  a  minimum  milk  solids-not- 
fat  content  requirem^t. 

DATES:  Effective  datefconfirmed:  Juno 
13, 1994.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Nannie  H.  Rainey,  Canter  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5099. 

SUPPLEMENTARY  INPOWATION:  In  the 
Federal  Register  of  Abril  14,  1994  (59 
FR  17689).  FDA  publjshed  a  final  rule 
that  amended  the  staidard  of  identity 
for  evaporated  milk  (^1  CFR  131.130)  to: 
(1)  Reduce  the  minimrum  milkfat 
content  requirement  from  7.5  percent  to 
6.5  percent  by  weigh^  (2)  reduce  the 
minimum  total  milk  Solids  content 
requirement  from  25  Percent  to  23 
percent  by  weight;  anp  (3)  add  a 
minimum  milk  solidg(-not-fat  content 
requirement  of  16.5  ptercent  by  weight. 
This  action  was  basec  on  a  petition  from 
the  American  Dairy  P-oducts  Institute. 
130  North  Franklin  Si .,  Chicago.  IL 
60606. 

FDA  gave  interested  persons  until 
May  16, 1994.  to  file  objections  or 
requests  for  a  hearing.  The  agency 
received  no  objectioni  or  requests  for  a 
hearing  on  the  final  rule.  Therefore, 
FDA  finds  that  the  final  rule  published 
in  the  Federal  Registqr  of  April  14. 
1994,  should  be  confirmed. 

List  of  Subjects  in  21  CFR  Part  131 

Cream,  Food  grades  and  standards. 
Milk,  Yogurt. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  401. 
403.  409.  701.  721  (21  U.S.C.  321.  341. 
343.  348.  371.  379e))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  and 


redelegated  to  the  Director.  Center  for 
Food  Safety  and  Applied  Nutrition  (21 
CFR  5.62).  notice  is  given  that  the 
amendments  of  21  CFR  part  131  that 
were  set  forth  in  the  Federal  Register  of 
April  14. 1994.  final  rule  became 
effective  June  13, 1994. 

Dated:  June  15, 1994. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  94-15186  Filed  6-21-94:  8:45  am| 

BILUNQ  CODE  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[TD8546] 

RIN  154&-AL58 

Limitations  on  Corporate  Net 
Operating  Loss 

AGENCY:  Intorn.-il  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Final  regulations. 


SUMMARY:  This  document  contains  final 
income  tax  regulations  providing  rules 
for  allocating  net  operating  loss  or 
taxable  income,  and  net  capital  loss  or 
gain,  within  the  taxable  year  in  which 
a  loss  corporation  has  an  ownership 
change  under  section  382  of  the  Internal 
Revenue  Code  of  1986.  These 
regulations  permit  the  loss  corporation 
to  elect  to  allocate  these  amounts 
between  the  period  ending  on  the 
change  date  and  the  period  beginning 
on  the  day  after  the  change  date  as  if  its 
books  were  closed  on  the  change  date. 
EFFECTIVE  DATE:  These  regulations  are 
effective  June  22.  1994. 

For  dates  of  applicability  ol  these 
regulations,  see  the  EFFECTIVE  DATE 
paragraph  in  the  SUPPLEMENTARY 
INFORMATION  portion  of  the  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  F.  Mann  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate). 
Office  of  Chief  Counsel.  IRS,  1111 
Constitution  Avenue,  NVV,  Washington, 
DC  20224  (Attention:  CC:D0M:C0RP:5) 
or  telephone  202-622-7550  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in ' 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
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control  number  1545-1381.  The 
estimated  annual  burden  per  respondent 
is  estimated  to  be  0.1  hour. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Officer.  PC:FP, 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503. 

Background 

This  document  contains  final 
regulations  to  be  added  to  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  382  of  the  Internal  Revenue 
Code.  The  final  regulations  provide 
rules  for  the  allocation  of  net  operating 
loss  or  taxable  income  and  net  capital 
loss  or  gain  vvithin  the  taxable  year  in 
which  a  loss  corporation  has  an 
owmership  change.  Proposed  regulations 
on  this  subject  were  set  forth  in  a  notice 
of  proposed  rulemaking  published  in 
the  Federal  Register  on  November  19 
1992  (57  FR  54535).  The  IRS  received 
public  comments  on  the  proposed 
regulations.  No  public  hearing  was 
requested  and  none  was  held.  Having 
considered  the  comments  submitted,  the 
IRS  and  the  Treasury  Department  adopt 
the  proposed  regulations  as  revised  by 
this  Treasury  decision. 

Explanation  of  Provisions 

Following  an  ownership  change, 
section  382  limits  the  amount  of  post- 
change  income  that  may  be  offset  by  a 
corporation's  pre-change  loss.  Sections 
382(b)(3KA)  and  (d)(1)  require  that, 
except  as  provided  in  sedion  382(h)(5) 
(relating  to  certain  built-in  gains  and 
losses)  and  in  regulations,  taxable 
income  or  net  operating  loss  must  be 
allocated  ratably  to  each  day  in  the 
change  year  for  purposes  of  applying  the 
section  382  limitation.  Under  section 
383,  similar  rules  apply  with  respect  to 
pre-change  capital  losses  and  certain 
pre-change  credits. 

The  proposed  regulations  provide 
rules  for  allocation  of  net  operating  loss 
or  taxable  income,  and  net  capital  loss 
or  gain,  within  the  change  year.  The 
proposed  regulations  generally  provide 
that  a  loss  corporation  may  allocate 
such  items  between  the  pre-change 
period  and  the  post-change  period  (1)  by 
ratably  allocating  an  equal  portion  to 
each  day  in  the  change  year,  or  (2)  if  it 
so  elects,  based  on  a  closing  of  its  books 
as  of  the  change  date.  The  final 
regulations  adopt  the  proposed 
regulations  with  few  changes.  The  most 


significant  comments  and  changes  are 
described  below. 


A.  Consistency  Rules  for  Consolidated 
and  Controlled  Groups 

The  proposed  regulations  provide 
consistency  rules  for  corporations  that 
are  members  of  consolidated  groups  or 
controlled  groups.  These  consistency 
rules  are  based  on  proposed  regulations 
applying  section  382  to  consolidated 
and  controlled  groups.  The  consistency 
rules  contained  in  the  proposed 
regulations  have  been  revised  in  the 
final  regulations  because  the  proposed 
consolidated  and  controlled  group 
regulations  have  not  been  finalized  yet. 
The  final  regulations  provide  that  if  a 
closing-of-the-books  election  is  made 
with  respect  to  an  ownership  change 
occurring  during  a  consolidated  return 
year,  all  allocations  with  respect  to  that 
ownership  change  must  be  consistent 
with  the  election.  Further  consideration 
will  be  given  to  consistency  rules  for 
consolidated  groups  in  the  development 
of  final  regulations  applying  section  382 
to  these  groups. 

B.  Limitation  Increase  Pule 

In  Notice  87-79,  1987-2  C.B.  387,  the 
IRS  announced  its  intention  to  issue 
regulations  that  would  allow  taxpayers 
to  make  a  closing-of-the-books  election. 
The  Notice  stated  that,  prior  to  the 
issuance  of  regulations,  taxpayers  would 
be  required  to  use  the  statutory  ratable 
allocation  method  unless  they  obtained 
a  private  letter  ruling  allowing  them  to 
use  a  different  method. 

Pursuant  to  Notice  87-79,  the  IRS 
issued  a  number  of  private  letter  rulings 
that  authorized  allocations  based  on  a 
closing  of  the  taxpayers'  books.  Some  of 
these  rulings  allowed  taxpayers  to 
increase  in  their  section  382  limitation 
to  the  extent  that  any  net  pre-change 
income  was  offset  by  net  post-change 
loss  in  computing  taxable  income  or 
loss  for  the  change  year.  The  purpose  of 
the  increased  limitation  was  to  put  the 
taxpayer  in  a  position  similar  to  the 
position  it  would  have  been  in  had  its 
taxable  year  ended  on  the  change  date. 

In  the  interest  of  simplicity,  tne 
proposed  regulations  do  not  include  a 
rule  providing  for  increases  in  the 
annual  section  382  limitation  in  cases  in 
which  net  post-change  loss  offsets  net 
pre-change  income.  Several 
commentators  questioned  the  failure  to 
include  a  limitation  increase  rule. 
The  final  regulations  retain  the 
approach  of  the  proposed  regulations,  in 
which  change  year  income  and  losses 
may  be  netted  together  without 
limitation.  This  approach  may  be  either 
favorable  or  unfavorable  to  taxpayers, 
depending  on  the  circumstances.' This 


approach  is  disadvantageous  when  it 
results  in  the  netting  of  a  post-change 
loss  against  pre-change  income. 
Conversely,  the  approach  is 
advantageous  to  taxpayers  that  are  able 
to  net  a  pre-change  loss  against  post- 
change  income  without  limitation.  In 
these  cases,  if  the  taxpayers'  year  had 
ended  on  the  change  date,  the  loss  so 
used  would  have  been  subject  to  the 
section  382  limitation. 

Adoption  of  a  limitation  increase  rule 
would  add  significant  complexity  to  the 
regulations.  If  taxpayers  were  protected 
from  the  disadvantages  of  netting  a  post- 
change  loss  against  pre-  change  income, 
consistency  would  require  that 
taxpayers  not  be  allowed  the  benefit  of 
netting  pre-change  loss  against  post- 
change  income  without  limitation.  In 
other  words,  detailed  rules  for  applying 
the  section  382  limitation  within  the 
change  year  to  limit  the  use  of  a  loss  in 
the  pre-change  portion  of  the  year 
against  income  in  the  post-change 
period  would  be  necessary 
concomitants  of  a  limitation  increase 
rule.  To  avoid  this  complexity,  the  final 
regulations  allow  change  year  losses  to 
offset  change  year  income  without 
limitation  and  do  not  include  a 
limitation  increase  rule. 

C.  Additional  Issues 

The  preamble  to  the  proposed 
regulations  requested  comments  on  the 
interaction  of  the  ratable  allocation  rules 
under  the  proposed  regulations  and  the 
built-in  gain  and  loss  rules  under 
section  382(h),  particularly  with  respect 
to  extraordinary  items  [e.g..  an  asset  sale 
not  made  in  the  ordinary  course  of 
business).  A  commentator 
recommended  that  the  final  regulations 
include  both  a  rule  for  extraordinary 
items  and  the  limitation  increasf  nile 
(described  in  paragraph  B  abo--  -i.  After 
due  consideration,  the  IRS  and  tiie 
Treasury  Department  decided  that  rules 
relating  to  extraordinar>'  items  would 
add  unnecessary  complexity  to  the  final 
regulations.  Thus,  the  final  regulations 
do  not  contain  special  rules  with  respect 
to  the  allocation  of  extraordinary  items. 
The  IRS  and  the  Treasury  Department 
may  give  further  consideration  to  the 
desirability  of  rules  addressing 
extraordinary  items. 

D.  Effective  Date 

The  regulations  apply  to  ownership 
changes  occurring  on  or  after  June  22, 
1994. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
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assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
"Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Roberta  F.  Mann,  Office  of 
the  Assistant  Chief  Counsel  (Corporate), 
IRS.  However,  other  personnel  ftt)m  the 
IRS  and  Treasury  Department 
participated  in  their  development. 


List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *   *   *  §1.382- 
6  also  issued  under  26  U.S.C.  382(b)(3)(A),  26 
U.S.C.  3P2(i)(l),  26  U.S.C.  382(m).  and  26 

U.S.C.  3^  •■(;)  *  •  • 

Far  2.  Section  1.382-1  is  amended  by 
revising  the  entry  for  §  1.382-6  and 
adding  additional  entries  to  read  as 
follows: 

§  1 .382-1    Table  of  contents. 


§  J.382-6  Allocation  of  income  and  loss  to 
periods  before  and  after  the  change  date  for 
purposes  of  section  382. 

(a)  General  rule. 

(b)  Closing-of-fhe-books  election. 

(1)  In  general. 

(2)  Making  the  closing-of-the-books 
election. 

(i)  Time  and  manner, 
(ii)  Election  irrevocable. 

(3)  Special  rules  relating  to  consolidated 
and  controlled  groups. 

(i)  Consolidated  groups. 


(ii)  Controlled  groins. 

(c)  Operating  rules  for  determining  net 

operating  loss,  taxable  income,  net 
capital  loss,  modified  capital  gain  net 
income,  and  special  allocations. 

(1)  In  general. 

(2)  Adjustment  to  net  operating  loss. 

(i)  Determination  of  remaining  capital  gain, 
(ii)  Reduction  of  net  operating  loss  by 
remaining  capital  gain. 

(d)  Coordination  with  rules  relating  to  the 

allocation  of  income  under  §  1.1502- 
76(b).  ' 

(e)  Allocation  of  cert4n  credits. 

(f)  Examples. 

(g)  Definitions  and  nopienclature. 

(1)  Change  year. 

(2)  Pre-change  peridd. 

(3)  Post-change  period. 

(4)  Modified  capita^gain  net  income, 
(h)  Effective  date. 


sadihg  of  I 


Par.  3.  The  headihg  of  §  1.382-6  is 
revised,  and  the  text  of  the  section  is 
added  to  read  as  follows: 

§  1.382-6  Allocation  of  Income  and  loss  to 
periods  before  and  after  ttie  change  date  for 
purposes  of  section  382. 

(a)  General  rule.  Except  as  provided  in 
paragraphs  (b)  and  (d)  of  this  section,  a 
loss  corporation  must  allocate  its  net 
operating  loss  or  ta;jable  income  (see 
section  382(k)(4)),  and  its  net  capital 
loss  (see  section  12^2(10))  or  modified 
capital  gain  net  income  (as  defined  in 
paragraph  (g)(4)  of  this  section),  for  the 
change  year  betweeji  the  pre-change 
period  and  the  post<hange  period  by 
ratably  allocating  arl  equal  portion  to 
each  day  in  the  yeaii. 

(b)  Closing-of-the- books  election — (1) 
In  general.  Subject  1 3  paragraphs 
(b)(3)(ii)  and  (d)  of  this  section,  a  loss 
corporation  may  elefct  to  allocate  its  net 
operating  loss  or  taxable  income  and  its 
net  capital  loss  or  m  adified  capital  gain 
net  income  for  the  c  lange  year  between 
the  pre-change  peri(  d  and  l.he  post- 
change  period  as  if  t  le  loss 
corporation's  books  ivere  closed  on  the 
change  date.  An  ele(  tion  under  this 
paragraph  (b)(1)  does  not  terminate  the 
loss  corporation's  tameable  year  as  of  the 
change  date  (e.g.,  thf  change  year  is  a 
single  tax  year  for  purposes  of  section 
172).  T 

(2)  Making  the  clc^ing-of-the-books 
election— (\)  Time  akd  manner.  A  loss  - 
corporation  makes  t>e  closing-of-the- 
books  election  by  including  the 
following  statement  pn  the  information 
statement  required  by  §  1.382- 
2T(a)(2)(ii)  for  the  change  year:  "THE 
CLOSING-OF-THE-BOOKS  ELECTION 
UNDER  §  1.382-6(b)  IS  HEREBY  MADE 
WITH  RESPECT  TO  THE  OWNERSHIP 
CHANGE  OCCURRING  ON  [INSERT 
DATE]."  The  election  must  be  made  on 
or  before  the  due  datjB  (including 


extensions)  of  the  loss  corporation's 
income  tax  return  for  the  change  year. 

(ii)  Election  irrevocable.  An  election 
under  this  paragraph  (b)  is  irrevocable. 

(3)  Special  ru/es  relating  to 
consolidated  and  controlled  groups — (i) 
Consolidated  groups.  If  an  election 
under  this  paragraph  (b)  is  made  with 
respect  to  an  ownership  change 
occurring  in  a  consolidated  return  year, 
all  allocations  under  this  section  with 
respect  to  that  ovmership  change  must 
be  consistent  with  the  election. 

(ii)  Controlled  groups.  If  paragraph 
(b)(3)(i)  of  this  section  does  not  apply, 
and  if,  as  part  of  the  same  plan  or 
arrangement,  two  or  more  members  of  a 
controlled  group  (as  defined  in  section 
1563(a),  determined  by  substituting  "50 
percent"  for  "80  percent"  each  place 
that  it  appears,  and  without  regard  to 
section  1563(a)(4)),  have  ownership 
changes  and  continue  to  be  members  of 
the  controlled  group  (or  become 
members  of  the  same  other  controlled 
group),  a  closing-of-the-books  election 
applies  only  if  the  election  is  made  by 
all  members  having  the  ownership 
changes. 

(c)  Operating  rules  for  determining 
net  operating  loss,  taxable  income,  net 
capital  loss,  modified  capital  gain  net 
income,  and  special  allocations.  For 
purposes  of  this  section,  for  the  change 
year — 

(1)  In  general— [i]  Net  operating  loss 
or  taxable  income  is  determined  without 
regard  to  gains  or  losses  on  the  sale  or 
exchange  of  capital  as-sets;  and 

(ii)  Net  operating  loss  or  taxable 
income  and  net  capital  loss  or  modified 
capital  gain  net  income  are  determined 
without  regard  to  the  section  382 
limitation  and  do  not  include  the 
following  items,  which  are  allocated 
entirely  to  the  post-chance  period— 

(A)  Any  income,  gain,  loss,  or 
deduction  to  which  section  382(h)(5)(A) 
applies;  and 

iB)  Any  income  or  gain  recognized  on 
the  disposition  of  assets  transferred  to 
the  loss  corporation  during  the  post- 
change  period  for  a  principal  purpose  of 
ameliorating  the  section  382  limitation. 

(2)  Adjustment  to  net  operating  loss— 
(i)  Determination  of  remaining  capital 
gain.  The  amount  of  modified  capital 
gain  net  income  (defined  in  paragraph 
(g)(4)  of  this  section)  allocated  to  each 
period  is  offset  by  capital  losses  to 
which  section  382(h)(5)(A)  applies  and 
capital  loss  carryovers,  subject  to  the 
section  382  limitation  (in  the  case  of 
modified  capital  gain  net  income 
allocated  to  the  post-change  period). 

(ii)  Reduction  of  net  operating  loss  by 
remaining  capital  gain.  The  amount  of 
net  operating  loss  allocated  to  each 
period  is  reduced  (but  not  below  zero) 
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without  regard  to  the  section  382 
limitation,  first  by  the  modified  capital 
gain  net  income  remaining  in  the  same 
period,  and  then  by  the  modified  capital 
gain  net  income  remaining  in  the  other 
period. 

(d)  Coordination  with  nths  relating  to 
the  allocation  of  income  under 
§1.1502-76(b}.  If  §1.1502-76  applies 
(relating  to  the  taxable  year  of  members 
of  a  consolidated  group),  an  allocation 
of  items  under  paragraph  (a)  or  (b)  of 
this  section  is  determined  after  applying 
§1.1502-76.  Thus,  if  a  short  taxable 
year  under  §  1.1502-76  is  a  change  year 
for  which  an  allocation  under  this 
section  is  to  be  made,  the  allocation 
under  this  section  applies  only  to  the 
items  allocated  to  that  short  taxable  year 
under  §1.1502-70. 

(e)  Allocation  of  certain  credits.  The 
principles  of  this  section  apply  for 
purposes  of  allocating,  under  section 
383,  excess  foreign  taxes  under  section 
904(c),  current  year  business  credits 
under  section  38,  and  the  minimum  tax 
credit  under  section  53.  The  loss 
corporation  must  use  the  same  method 
of  allocation  (ratable  allocation  or 
closing-of-the-books)  for  purposes  of 
sections  382  and  383. 

(f)  Examples.  The  rules  of  this  section 
are  illustrated  by  the  following 
examples: 

Example  J.  (i)  Assume  that  the  lo.ss 
corporation.  L,  a  calendar  year  taxpayer  with 
a  .May  26. 1995,  change  date,  determines  a 
siK;tion  382  limitation  under  section  382(b)(1) 
of  SIOO.OOO.  Thus,  for  the  change  year,  its 
section  382  limitation  is  SlOO.OOo'x  (219/ 
3f)5)=S60,000.  L  makes  the  closing-of-the- 
t)ooks  election  under  paragraph  (b)  of  this 
section. 

(ii)  Assume  that  L  has  a  $150,000  capital 
loss  carryover  (from  its  1994  taxable  year) 
and  a  $300,000  net  operating  loss  carryover 
(from  its  1994  taxable  year)  to  the  change 
year.  L  recognizes,  in  the  pro-change  period, 
5200,000  of  ordinary  loss,  and,  in  the  post- 
(hjnge  period,  $150,000  of  capital  gain  and 
5100,000  of  ordinary  income.  Assume  that 
section  382(h)  does  not  apply  to  the  capital 
gain  or  the  ordinary  income. 

(iii)  L  has  a  $100,000  net  operating  loss  for 
the  change  year  (5200,000  pre-change  loss 
loss  5100,000  post-change  income),  as 
determined  under  paragraph  (c)(l)(i)  of  this 
section.  Because  L  has  no  current  vear  capital 
losses,  L's  5150,000  capital  gain  recognized 
in  the  post-change  period  is  its  modified 
capital  gain  net  income  for  the  change  year 
(es  defined  at  paragraph  (g)(4)  of  this 
section).  L  allocates  $100,000  of  not  operating 
loss  to  the  pre-change  period  and  5150.000 
of  modified  capital  gain  net  income  to  the 
post-change  period. 

(iy)  Under  paragraph  (c)(2)(i)  of  this 
section,  L  uses  its  capital  loss  canyover  to 
offset  its  modified  capital  gain  net  income 
allocated  to  the  post-change  period,  subject 
to  its  section  382  limitation.  L's  section  382 
limitation  is  560,000,  so  L  uses  560.000  of  its 


capital  loss  carrj'over  to  offset  560,000  of  its 
SI 50.000  modified  capital  gain  net  income.  L 
has  absorbed  its  entire  section  382  limitation 
for  the  change  year  and  has  $90,000  of 
modified  capital  gain  net  income  remaining 
in  the  post-change  period. 

(v)  Under  paragraph  (c)(2)(ii)  of  this 
section,  L  offsets  its  5100,000  net  operating 
loss  allocated  to  the  pre-change  period  by  the 
590,000  of  modified  capital  gain  net  income 
remaining  in  the  post-change  period,  without 
rf!gard  to  the  section  382  liinitaiion,  thereby 
reducing  its  pre-change  net  operatina  loss  to 
SI  0,000. 

(vi)  From  its  1994  taxable  year,  L  will  carry 
CAT-  S90.000  of  capital  loss  a'nd  5300,000  of 
net  operating  loss  to  its  1996  taxable  year. 
From  its  1995  ta.xable  year.  L  will  cairy  over 
SlO.OOO  of  not  operiiting  loss  subject  to  the 
section  382  limitation  to  its  1996  taxable 
yc;ir. 

Example  2.  (i)  Assume  the  facts  of  Example 
7,  except  that  L  docs  not  make  the  closing- 
of-the-books  election  under  paragraph  (b)  of 
this  section. 

(ii)  L  ratably  alltx;atcs  its  SIOO.OOO  net 
(-porating  loss  and  its  51 50.000  of  modified 
capital  gain  net  income  for  the  change  year. 
540,000  of  net  operating  loss  (SIOO.OOO  x 
(146/365))  and  560,000  of  modified  capital 
gain  net  income  (5150,000  x  (146/365))  are 
allocated  to  the  pre-change  period.  560,000  of 
not  operating  loss  (SIOO.OOO  x  (219/365))  and 
590.000  of  modified  capital  gain  net  income 
(5150,000  x  (219/365))  are  allocated  to  the 
post -change  period. 

(iii)  Under  paragraph  (c)(2)(i)  of  this 
section,  L  uses  its  capital  loss  carryovers  to 
offset  modified  capital  gain  net  income.  The 
capital  loss  carryovers  offset  the  560.000 
m.odified  capital  gain  net  income  allocated  to 
the  pre-change  period  without  limitation. 
Subject  to  the  section  382  limitation,  the 
remaining  $90,000  of  capital  loss  carrvovcrs 
offset  the  modified  capital  gain  net  income 
allocated  to  the  post-change  period. 
Accordingly,  L  uses  S60.000  of  its  capital  loss 
carryovers  to  offset  560,000  of  its  590.000 
modified  capital  gain  net  income  allocated  to 
the  post-change  p<?ri,od.  L  has  absortied  its 
entire  section  382  limitation  for  the  change 
year. 

(iv)  Under  paragraph  (c)(2)(ii)  of  this 
section,  L's  560.000  net  operating  loss 
allocated  to  the  post-change  period  is  offset 
by  its  remaining  530.000  of  post-change 
modified  rppilal  gain  net  income,  reducing 
its  post-change  net  operating  loss  to  530,000. 

(v)  From  its  1994  taxable  vear,  L  will  carry 
over  530,000  of  capital  loss  and  5300,000  of 
net  operating  loss  to  its  1996  taxable  year. 
From  its  1995  taxable  year.  L  will  carry  over 
570,000  of  net  operating  loss  ($40,000  pre- 
change  +530.000  post-change)  to  its  1996 
taxable  year.  The  $40,000  pre-change  portion 
of  that  carryover  is  subject  to  the  section  382 
limitation. 

(g)  Definitions  and  nomenclature.  The 
terms  and  nomenclature  used  in  this 
section  and  not  otherwise  defined 
herein  have  the  same  meanings  as  in 
sections  382  and  383  and  the 
regulations  thereunder.  For  purposes  of 
this  section: 


(1)  Change  year.  A  loss  corporation's 
taxable  year  that  includes  the  change 
date  is  its  change  year. 

(2)  Pre-change  period.  The  pre-change 
period  is  the  portion  of  the  change  year 
ending  on  the  close  of  the  change  date. 

(3)  Post-change  period.  The  post- 
change  period  is  the  portion  of  the 
change  year  beginning  with  the  day  after 
the  change  date. 

(4)  Modified  capita!  gain  net  income. 
A  loss  corporation's  modified  capital 
gain  net  income  is  the  excess  of  the 
gains  from  sales  or  exchanges  of  capital 
assets  over  the  losses  from  such  sales  or 
exchanges  for  the  change  year, 
determined  by  excluding  any  short-term 
capital  losses  under  section  1212. 

ih)  Effective  date.  This  section  applies 
to  ownership  changes  occurring  on  or 
after  June  22, 1994. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read  as  follows- 

Authority:  26  IJ.S  C.  7805 

§602.101    (Amended] 

Par.  5.  Section  602.101((:)  is  amended 

by  adding  the  entry  "1.382-6 1545- 

1381"  in  numerical  order  to  the  table. 

Dated:  June  2,  1994. 
Margaret  Milner  Richardson. 
Commissioner  of  Internal  n(;\-eniie. 

Approved; 
Leslie  Samuels, 

Assistant  Secretary  of  the  Trrasurv: 
IFR  Doc.  94-14970  Filed  &-21-94:  8:45  am] 

BILLING  COOE  4S30-01-U 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  600 
RIN  1840-AB87 

institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965,  As 
Amended 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations;  Correction. 


SUMMARY:  This  document  corrects  errors 
in  the  final  regulations  published  in  the 
Federal  Register  on  April  29.  1994  for 
Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965.  as 
Amended  (59  FR  22324).  These 
regulations  implement  statutory  changes 
in  the  programs  authorized  by  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1992,  and  the  Higher 
Education  Technical  Amendments  of 
1993. 
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EFFECTIVE  DATE:  July  1. 1994. 
FOR  FURTHER  INFOr.MATIGN  CONTACT: 
Cheryl  Leibovitz,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Room  4318,  ROB-3),  Washington.  DC 
20202.  Telephone  (202)  708-7888. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-«00-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern 
Time,  Monday  through  Friday. 

Dated:  June  14, 1994. 
David  A.  Longanecker, 

Assistant  Secretary  for  Postsetondary 
Education. 

The  following  corrections  are  made  in 
FP  Doc.  94-10139,  published  on  April 
29,  1994  (59  FR  22324): 

1.  On  page  22324,  column  3,  remove 
the  third  full  paragraph  beginning 
"Institutions  may  choose  .  .  .",  and 
insert  in  its  place  "An  institution 
substantiates  its  compliance  with  this 
standard  by  having  either  the  auditor 
who  prepares  its  financial  state.ment 
audit  or  the  auditor  who  prepares  its 
title  IV,  HEA  program  compliance  audit 
report  on  the  accuracy  of  its  compliance 
determination.  The  auditor's  report 
must  be  based  on  performing  an 
"attestation  engagement"  in  accordance 
with  the  American  Institute  of  Certified 
Public  Accountants  (AICPA's) 
Statement  on  Standards  for  Attestation 
Engagements.  The  auditor  must  submit 
his  or  her  report  with  the  appropriate 
audit  report.  In  the  attestation  report, 
the  auditor  must  indicate  whether  the 
institution's  determination  that  the 
percentage  of  its  revenues  derived  from 
title  IV,  HEA  program  funds  is  not  more 
than  85  percent  of  its  revenues  is 
accurate;  i.e..  fairly  presented  in  all 
material  respects.  " 

2.  On  page  22325,  in  column  2,  before 
heading  "Section  600.9  Written 
Arguments",  add  the  paragraph  "An 
institution  substantiates  its  compliance 
with  the  provisions  of  this  section  in  the 
same  mnnner  as  a  proprietary  institution 
of  higher  education  substantiates  its 
compliance  with  the  85  percent  rule." 

§600.5    [Corrected] 

3.  On  page  22338,  in  column  2, 

§  600.5  (e)(1)  is  corrected  by  removing 
the  remainder  of  the  sentence  following 
the  words  "accuracy  of,  and  adding  in 
its  place  "its  determination  that  the 
percentage  of  its  revenue  derived  from 
title  IV,  HEA  program  funds  is  not  more 
that  85  percent  of  its  revenue.";  and  by 
correcting  paragraphs  (e)(2)  and  (e)(3)  to 
read  as  follows: 

(2)  The  certified  public  accountant's 
report  must  be  based  on  performing  an 
"attestation  engagement"  in  accordance 


with  the  American  Institute  of  Certified 
Public  Accountants  (AICPA's) 
Statement  on  Standards  for  Attestation 
Engagements.  The  certified  public 
accountant  shall  incliide  that  attestation 
report  with  the  audit  report  referenced 
in  paragraph  (e)(1)  of  this  section. 

(3)  The  certified  pujjlic  accountant's 
attestation  report  must  indicate  whether 
the  institution's  determination  that  the 
percentage  of  its  reveiiues  derived  from 
title  IV,  HEA  program|  funds  is  not  more 
than  85  percent  of  its  Revenues  is 
accurate;  i.e.,  fairly  pi^sented  in  all 
material  respects. 

4.  On  page  22340,  i$  paragraph  (e)(2) 
introductory  text,  in  column  3,  the 
cross-reference  to  paragraph  "(e)(3)(ii)" 
is  corrected  to  read  "(i)(3)(ii)". 

§600.7    [Amended] 

5.  On  page  22340,  column  3.  §600.7 
(g)(1)  is  corrected  by  removing  the 
remainder  of  the  sentence  following  the 
words  "accuracy  of,  ind  adding  in  its 
place  "those  determinntions.";  and  by 
correcting  paragraphs  (g)(2)  and  (g)(3) 
on  pages  22340,  colurin  3,  and  22341, 
column  1  to  read  as  fcwiows: 

(2)  The  certified  public  accountant's 
report  must  be  based  on  performing  an 
"attestation  engagement"  in  accordance 
with  the  American  Institute  of  Certified 
Public  Accountants  (AICPA's) 
Statement  on  Standards  for  Attestation 
Engagements.  The  certified  public 
accountant  shall  include  that  attestation 
report  with  or  as  part  0f  the  audit  report 
referenced  in  paragrajih  (g)(1)  of  this 
section. 

(3)  The  certified  public  accountant's 
attestation  report  must  indicate  whether 
the  institution's  determinations 
regarding  paragraph  (a)(1)  of  this  section 
and  any  relevant  waiver  or  exception 
under  paragraphs  (b),  (c),  and  (d)  of  this 
section  are  accurate;  /.fe.,  fairly 
presented  in  all  material  respects. 

|FR  Doc.  94-14993  Filed  f>-21-94;  8:45  am] 

BtLUNG  CODE  400O-01-P 


ENVIRONMErfTAL  PF^TECTION 
AGENCY 

40CFRPart9 
[FRL-5001-«] 

0MB  Approval  Numbers  Under  the 
Paperwork  Reduction  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA).  ^ 

ACTION:  Technical  amendment. 


SUMMARY:  The  Environmental  Protection 
Agency  is  amending  a  table  to  display 
Office  of  Management  and  Budget 
(OMB)  control  number?  issued  under 


the  Paperwork  Reduction  Act  (PRA)  to 
the  consolidated  table  at  40  CFR  Part  9. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  July  22, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  on  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
today  amending  the  table  of  currently 
approved  information  collection  request 
(ICR)  control  numbers  issued  by  OMB 
for  various  regulations.  Today's 
amendment  updates  the  table  to 
accurately  display  those  information 
requirements  promulgated  under  the 
Federal  Grant  and  Cooperative 
Agreement  Act.  The  affected  regulations 
are  codified  at  40  CFR  parts  30,  31  and 
33.  EPA  will  continue  to  present  OMB 
control  numbers  in  a  consolidated  table 
format  to  be  codified  in  48  CFR  Part 
1501  of  EPA 's  Acquisition  Regulations, 
in  40  CFR  Part  9  of  the  Agency's 
regulations,  and  in  each  40  CFR  volume 
containing  EPA  regulations.  The  table 
lists  the  part  and  section  numbers  with 
reporting  and  recordkeeping 
requirements,  and  the  current  OMB 
control  numbers.  This  display  of  the 
OMB  control  numbers  and  their 
subsequent  codification  in  the  Code  of 
Federal  Regulations  satisfies  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  OMB's  implementing  regulations  at 
5  CFR  Part  1320. 

The  ICR(s)  were  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result,  EPA  finds 
that  there  is  "good  cause"  under  section 
553Cb)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  would  be  unnecessary. 

List  of  Subjects  in  40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 

Dated:  June  14, 1994. 
Carol  M.  Browner, 

Administrator 

For  the  reasons  set  out  in  the 
preamble  40  CFR  part  9  is  amended  as 
follows: 

PART  9— [AMENDED] 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  etseq..  136-136y; 
15  U.S.C.  2001,  2003,  2005,  2006,  2601-2671; 
21  U.S.C.  331  j.  346a,  348;  31  U.S.C.  9701:  33 
U.S.C.  1251  etseq.,  1311, 1313d,  1314, 1321, 
1326. 1330, 1344. 1345  (d)  and  (e),  1361;  E.O. 
11735.  38  FR  21243. 3  CFR,  1971-1975 
Comp.  p.  973;  42  U.S.C.  241.  242b,  243,  246, 
300f,  300g,  300g-l,  300g-2,  300g-3,  300g-4, 
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300g-5.  300g-6.  300j-t,  300J-2,  300J-3,  300)- 
4,  300J-9, 1857  etseq..  6901-6992k,  7401- 
7671q,  7542,  9601-9657,  11023,  11048. 

2.  Section  9.1  is  amended  by  revising 
under  the  heading  "Procurement  Under 
Assistance  Agreements"  the  0MB 
control  number  "2030-0013"  to  read 
"2030-0020"  wherever  it  appears  and 
by  adding  new  entries  and  new 
headings  in  numerical  order  to  read  as 
follows: 

§  9.1    0MB  approvals  under  the  Paperwork 
Reduction  Act. 


40  CFR  citation 


OMB  control 
No. 


General  Regulation  tor  Assistance  Pro- 
grams for  Ottier  ttian  State  and  Local 
Governments 

30.400 

30.500 

30.501  

30.503 

30.505 :.... 

30,510 

30.520 

30.530 

30.531  

30.532 

30.535 

30.1002 

30.1003 

30.1200 


2030-0020 
2030-0020 
2030-0020 
2030-0020 
2030-0020 
2030-0020 
2030-0020 
2030-0020 
2030-0020 
2030-0020 
2030-0020 
2030-0020 
2030-0020 
2030-0020 
Uniform  Administrative  Requirements  for 

Grants  and  Cooperative  Agreements  to 

State  and  Local  Governments 


31.10 

31.20-31.21  

31.31-31.32 

31.36(g)-31.36{h) 

31.40 

31.42 

31.6 


2030-0020 
2030-0020 
2030-0020 
2030-0020 
2030-0020 
3130-0020 
2030-0020 


IFR  Doc.  94-15071  Filed  6-21-94;  8:45  am] 
akuNC  CODE  656fr-S0-P 


40  CFR  Part  180 

[OPP-300349;  FRL-4871-4] 
RIN  2070-AC18 

N-(n-Octyl)-2-Pyrrolidone  and  N-(n- 
Dodecyl)-2-Pyrrolidone;  Tolerance 
Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  document  establishes 
tolerance  exemptions  for  residues  of  N- 
(n-octyl)-2-pyrroIidone  and  N-(n- 
dodecyl)-2-pyrrolidone  as  inert 
ingredients  (solvents)  applied  to 
growing  crops.  These  exemptions  were 
requested  by  NOR-AM  Chemical  Co. 


EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  22. 1994. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  lOPP-300349],  may  be 
submitted  to:  Hearing  Clerk  (1900). 
Environmental  Protection  Agency,  Rm 
M3708.  401  M  St..  SW..  Washington.  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington,  DC  20460. 

In  person,  bring  copy  of  objections 
and  hearing  requests  to:  Rm.  1132.  CM 
#2.  1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch.  OPP 
(Tolerance  Fees).  P.O.  Box  360277M. 
Pittsburgh,  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Tina  Levine.  Registration  Support 
Branch.  Registration  Division  (7505W), 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number; 
Westfield  Building  North.  6th  floor, 
2800  Crystal  Drive,  Arlington,  VA 
22202,  (703)-308-8393 
SUPPLEMENTARY  INFORMATION:  NOR-AM 
Chemical  Co..  Little  Falls  Centre  One, 
2711  Centerville  Rd.,  Wilmington.  DE 
19808,  submitted  pesticide  petitions 
(PPs)  proposing  to  amend  40  CFR  part 
180  to  establish  a  tolerance  exemption 
for  residues  of  N-(n-octyl)-2-pyrrolidone 
(PP  1E3959)  and  N-(n-dodecyl)-2- 
pyrrolidone  (PP  1E3960)  as  inert 
ingredients  (solvents)  applied  to 
growing  crops.  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
March  23,  1994  (57  FR  13720), 
announcing  receipt  of  these  petitions. 
No  comments  were  received  in  response 
to  the  notice. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  162.3(c),  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 


intended  to  imply  to  nontoxicity,  the 
ingredient  may  or  may  not  be 
chemically  active. 

As  part  of  the  EPA  policy  statement 
on  inert  ingredients  published  in  the 
Federal  Register  of  April  22, 1987  (52 
FR  13305),  the  Agency  set  forth  a  list  of 
studies  which  would  generally  be  used 
to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  The  data 
submitted  in  the  petitions  and  other 
relevant  material  have  been  evaluated. 
This  inert  ingredient  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  Toxicological, 
ecological,  and  environmental  fate  data 
were  considered  in  evaluating  this  inert 
ingredient  for  use  in  pesticides.  The 
data  considered  in  support  of  these 
exemptions  from  tolerance  include: 

1.  A  90-day  oral  toxicity  study  in  the 
rat  using  N-(n-octyl)-2-pyrrolidone  with 
a  no-observed-adverse-effect  level 
(NOAEL)  of  600  ppm  (53  mg/kg)  and  a 
lowest-observed-adverse-effect  level 
(LOAEL)  of  8,460  ppm.  Effects  observed 
include  significantly  increased  absolute 
and  relative  liver  weights  and  mild 
hepatocellular  hypertrophy. 

2.  A  90-day  oral  toxicity  study  in  the 
dog  using  N-(n-octyl)-2-pyrrolidone 
with  a  NOAEL  of  30  mg/kg  and  a 
LOAEL  of  90  mg/kg.  Effects  observed 
include  increased  absolute  and  relative 
liver  weights,  hepatocellular 
hypertrophy,  and  altered  blood  levels  of 
liver  enzymes. 

3.  A  developmental  toxicity  study  in 
the  rat  using  yV-(n-octyl)-2-pyrrolidone 
with  a  maternal  NOAEL  of  50  mg/kg 
and  a  developmental  NOAEL  of  200  mg/ 
kg.  At  the  developmental  LOAEL  of  800 
mg/kg  there  was  altered  growth  and  an 
increased  incidence  of  wavy  ribs. 

4.  A  negative  mutagenicity  battery  for 
N-(n-octyl)-2-pyrrolidone  including  an 
Ames  Test,  Micronucleus  Test,  and  TK 
Locus  Test  and  negative  Ames  and 
Micronucleus  Tests  for  N-(n-dodecyl)-2- 
pyrrolidone. 

5.  An  oncogenicity  study  on  N-methyl 
pyrrolidone,  a  related  compound,  was 
judged  negative  by  reviewers  in  the 
Office  of  Pollution  Prevention  and 
Toxics,  EPA. 

Residue  data  is  generally  not  required 
for  inert  ingredient  exemptions  from 
tolerance.  In  this  case,  worst-case 
residue  calculations  were  done  based  on 
the  proposed  uses.  These  calculations 
indicated  that  a  broad  exemption  could 
not  be  granted  without  additional 
residue  information  because  of  the 
potential  for  high  dietary  exposure.  The 
petitioner  therefore  requested  that  the 
exemption  be  modified  to  include  only 
the  use  of  these  solvents  in  cotton 
defoliant  formulations  containing 
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thidiazuron  and  diuron  as  active 
ingrdients.  This  yielded  worstcase 
residue  estimates  of  735  ppm  in  cotton 
seed,  concentrating  to  4,630  ppm  in 
cottonseed  oil.  Consumption  of 
cottonseed  oil  in  children,  the  subgroup 
with  the  highest  exposure,  is  .036355 
gras/kg/day.  This  leads  to  an  exposure 
of  .18  mg/kg/day,  with  a  margin  of 
exposure  of  166  from  the  NOAEL  in  the 
90  day  dog  study.  Residue  information 
from  thidiazuron  as  a  cotton  defoliant 
indicates  that  actual  residues  for  these 
inerts  are  expected  to  be  orders  of 
magnitude  below  this  worst-case 
estimate. 

Based  upon  the  above  information 
and  review  of  its  use,  EPA  has  found 
that,  when  used  in  accordance  with 
good  agricultural  practice,  these 
ingredients  are  useful  and  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  Therefore,  EPA  proposes  that  the 
exemptions  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  iiled 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 


the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  en  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  envirorunent,  pubHc  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "econoijiically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof,  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  fortk  in  this  Executive 
order. 

Pursuant  to  the  temis  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review.  Pursuant  to 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  94  Stat. 
1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).  J 

List  of  Subjects  in  40  GFR  Part  180 

Enviroiunental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Recording  and  recordkeeping 
requirements. 

Dated:  June  2, 1994. 

Daniel  M.  Barolo, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  pprt  180  is 
amended  as  follows: 


ame 
janc 


jart 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  fdiows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  subpart  D,  by  adding  new 
§  180.1130,  to  read  as  follows: 

§  180.1130  N-(rvoctyl)-2-pyrrolidone  and  N- 
(n-dodecyl)-2-pyrrolidone;  exemptions  from 
the  requirement  of  a  tolerance. 

N-(n-octyl)-2-pyrrolidone  and  N-[n- 
dodecyl)-2-pyrrolidon$  are  exempt  from 
the  requirement  of  a  toilerance  when 


used  as  solvents  in  cotton  defoliant 
formulations  containing  thidiazuron 
and  diuron  as  active  ingredients. 

(FR  Doc.  94-15081  Filed  6-21-94:  8:45  am) 
BILLING  CODE  6560-5a-f 


40  CFR  Part  180 

[PR  1F3961  and  1F3962/R2065;  FRL-4868- 
8] 

RIN  2070-AB78 

Pesticide  Tolerances  for 
Thifensulfuron  Methyl  and  Tribenuron 
Methyl 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  sets  tolerances 
for  residues  of  the  herbicides 
thifensulfuron  methyl  and  tribenuron 
methyl  on  the  raw  agricultural 
commodities  (RAC)  oat  grain  at  0.05 
part  per  million  (ppm)  and  oat  straw  at 
0.1  ppm.  E.I.  DuPont  de  Nemours  &  Co., 
Inc.,  requested  this  regulation. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  22, 1994. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (PP  1F3961 
and  1F3962/R2065),  may  be  submitted 
to:  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Rm.  M3708, 401  M 
St.,  S\V.,  Washington,  DC  20460.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  docvunent  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller,  Product  Manager 
(PM)  23,  Registration  Division  (7505C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703)-305-7830. 
SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  April  14, 1994  (59 
FR  17751),  EPA  issued  a  proposed  rule 
that  gave  notice  that  E.I.  DuPont  de 
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Nemours  &  Co..  Inc.,  Barley  Mill  Plaza. 
P.O.  Box  80038.  Wilmington,  DE  19880- 
0038.  had  submitted  pesticide  petitions 
(PP)  1F3961  and  1F3962  to  EPA 
proposing  that  40  CFR  part  180  be 
amended  under  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
21  U.S.C.  346a.  by  establishing 
tolerances  for  the  herbicides 
thifensulfuron  methyl  (methyl-3-[|[[(4- 
methoxy-6-methyl-1.3,5-triazin-2- 
yl)aminolcarbonyl]aminolsulfonyl]-2- 
thiophene  carboxylate)  and  tribenuron 
methyl  (niethyl-2-([[(A^-  (4-methoxy-6- 
methyl-1.3,5-triazin-2-yl)methylamino] 
carbonylj  aminojsulfonyl)  benzoate). 
each  on  the  raw  agricultural 
commodities  (RAC)  oat  grain  at  0.05 
part  per  million  (ppm)  and  oat  straw  at 
0.1  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  on  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within'30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
nnd/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
rt^guiation  deemtd  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40CFRl80.33(i).  Ifahearingis 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
•md  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 


requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4. 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(0. 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof:  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  setiorth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  ihis  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  SubjecU  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  7.  1994. 

Daniel  M.  Barolo. 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 
Authority:  21  U.S.C  346a  and  371. 


2.  By  revising  §  180.439.  to  read  as 
follows: 

§  180.439    Thifensulfuron  methyl  (methy-3. 
[I[[(4-methoxy-6-methyl-1,3,5-triazin-2-yl) 
amlno]carbonyl]amlno]8ulfonyl]-2- 
thlophene  cart)oxylate);  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  herbicide  thifensulhiron 
methyl  (methyl-3-[((|(4-methoxy-6- 
methyl-l,3.5-triazin-2-yl)aminol 
carbonylj  amino]  sulfonyll-2-thiophene 
carboxylate)  in  or  on  the  following  raw 
agricultural  commodities: 


Commodity 

Barley,  grain  

Barley,  straw 

Oat,  grain 

Oat,  straw  

Soybeans  

Wheat,  grain  

Wheat,  straw 


Parts  per 
million 


0.05 
0.1 

0.05 

0.10 
0.1 

0.05 
0.1 


2.  By  revising  §  180.451.  to  read  as 
follows: 

§  180.451    Tribenuron  methyl  (methy-2- 

[[[[N-(4-methoxy-6-methyl-l  ,3,5-tria2in-2-  yl) 
methylamino] 

cartx)nyl]amino]sulfonyQl>en2oate); 
tolerances  for  residues. 

Tolerances  are  established  for  the 
residues  of  the  herbicide  tribenuron 
methyl  (methyl-2-([(|.V-(4-methoxy-6- 
methyl-l.3,5-triazin-2-yl)  methylamino] 
carbonyljaminolsulfonylj  benzoate)  in 
or  on  the  following  raw  agricultural 
commodities: 


Commodity  ^^rts  per 
million 

Barley,  gram  qos 

Barley,  straw q jq 

Oat,  grain qos 

Oat.  straw  qiO 

Wheat,  grain  q.OS 

Wheat,  straw g.lO 

IFR  Doc.  94-15079  Filed  6-21-94;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Parts  405  and  489 
Office  of  Inspector  General 

42  CFR  Part  1003 

[BPD-393-IFC] 
RIN  0938-AC58 

Medicare  Program;  Participation  in 
CHAMPUS  and  CHAMPVA,  Hospital 
Admissions  for  Veterans,  Discharge 
Rights  Notice,  and  Hospital 
Responsibility  for  Emergency  Care 

AGENCIES:  Health  Care  Financing 

Administration  (HCFA)  and  Office  of 

Inspector  General  (OIG). 

ACTION:  Interim  final  rule  with  comment 

period. 

SUMMARY:  We  are  revising  requirements 
for  Medicare  participating  hospitals  by 
adding  the  following: 

A  hospital  must  provide  inpatient 
hospital  services  to  individuals  who 
have  health  coverage  provided  by  either 
the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  or  the  Civilian  Health  and 
Medical  Program  of  the  Veterans 
Administration  (CHAMPVA).  subject  to 
limitations  provided  by  regulations  that 
require  the  hospital  to  collect  the 
beneficiary's  cost-share  and  accept 
payment  from  the  CHAMPUS/ 
CHAMPVA  programs  as  payment  in 
full. 

A  hospital  must  provide  inpatient 
hospital  services  to  military  veterans 
(subject  to  the  limitations  provided  in 
38  CFR  17.50  ff.)  and  accept  payment 
from  the  Department  of  Veterans  Affairs 
as  payn^ent  in  full. 

A  Hospital  must  give  each  Medicare 
beneficiary  (or  his  or  her  representative) 
at  or  about  the  time  of  admission,  a 
written  statement  of  his  or  her  rights 
concerning  discharge  from  the  hospital. 
A  hospital  (including  a  rural  primary 
care  hospital)  with  an  emergency 
department  must  provide,  upon  request 
and  within  the  capabilities  of  the 
hospital  or  rural  primary  care  hospital, 
an  appropriate  medical  screening 
examination,  stabilizing  treatment  and/ 
or  an  appropriate  transfer  to  another 
medical  facility  to  any  individual  with 
an  emergency  medical  condition, 
regardless  of  the  individual's  eligibility 
for  Medicare. 

The  statute  provides  for  the 
termination  of  a  provider's  agreement 
for  violation  of  any  of  these  provisions. 
These  revisions  implement  sections 
9121  and  9122  of  the  Consolidated 


Omnibus  Budget  Reconciliation  Act  of 
1985  (as  amended  by  section  4009  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987),  section  233  of  the  Veteran's 
Benefit  Improvement  and  Health  Care 
Authorization  Act  of  1986,  sections 
9305(b)(1)  and  9307  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986, 
sections  6003(g)(3)(D)(xiv).  6018  and 
6211  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  and  sections 
4008(b),  4027(a),  atnd  4027(k)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990. 

DATES:  Effective  d(He:  This  interim  final 
rule  with  commeni  period  is  effective 
July  22, 1994,  with  the  exception  of  the 
new  information  oollection  and 
recordkeeping  requirements  contained 
in  §488.18,  §489.20(m),  §489.20(r)(2) 
and  (3),  and  §  489.24(d)  and  (g),  which 
are  not  yet  approved  by  0MB  under  the 
Paperwork  Reduction  Act  of  1980. 
Following  OMB  approval,  a  document 
will  be  published  In  the  Federal 
Register  announcilig  the  effective  date 
for  those  sections. 

Comment  date:  Comments  on  changes 
to  the  June  16,  1988  proposed  rule 
resulting  from  provisions  of  the 
Omnibus  Budget  Rjeconciliation  Act  of 
1989  (OBRA  89)  or  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  90) 
will  be  considered  iif  we  receive  them  at 
the  appropriate  address  as  provided 
below,  no  later  thafi  5:00  p.m.  on 
August  22,  1994.  T^ese  changes 
generally  concern  t^e  responsibility  of 
Medicare  participating  hospitals  in 
emergency  cases.  Ttie  specific  new 
provisions  in  this  atea  from  OBRA  89 
and  OBRA  90  are  ciscussed  in  section 
II.D.2  of  thispreanJale.  We  will  also 
accept  comments  oh  Appendix  II  to  this 
interim  final  rule.  Appendix  II  instructs 
hospitals  with  emergency  d'jpartments 
on  their  responsibilities  concerning  the 
posting  of  signs  spacifying  rights  of 
individuals  under  s  ection  1867  of  the 
Act  with  respect  to  examination  and 
treatment  for  emergency  medical 
conditions.  We  wil|not  consider 
comments  on  provisions  that  remain 
unchanged  from  th0  June  16,  1988 
proposed  rule  or  oni  provisions  that 
were  changed  based  on  public 
comments. 

ADDRESSES:  Mail  cojnments  (an  original 
and  three  copies)  toithe  following 
address:  Health  Car^  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BPD- 
393-FC,  P.O.  Box  7517  Baltimore,  MD 
21207-0517. 

If  you  prefer,  you  may  deliver  your 
comments  (an  original  and  three  copies) 
to  one  of  the  following  addresses: 


Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave., 

SW.,  Washington,  DC  20201,  or 
Room  132,  East  High  Rise  Building, 

6325  Security  Boulevard,  Baltimore, 

MD  21207. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-393-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW..  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  P.M.  (Phone:  202-690- 
7890). 

If  you  wish  to  submit  comments  on 
the  information  collection  requirements 
contained  in  this  interim  final  rule  with 
comment  period,  you  may  submit 
comments  to:  Allison  Herron  Eydt, 
HCFA  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
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SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  June  15.  1988,  we  published  a 
proposed  rule  concerning  participation 
in  the  CHAMPUS  and  CHAMPVA 
programs,  hospital  admissions  for 
v-t!terans,  a  requirement  for  a  discharge 
rights  notice,  and  hospital  responsiljility 
for  emergency  care  (53  FR  22513). 
Below  is  a  discussion  of  the  issues  for 
which  we  proposed  regulations. 

A.  Participation  in  the  CHAMPUS  and 
CHAMPVA  Programs 

CHAMPUS  (Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services)  and  CHAMPVA  (Civilian 
Health  and  Medical  Program  of  the 
Veterans  Administration)  programs  pay 
for  health  care  services  funiished  to 
dependents  and  survivors  of  military 
personnel,  to  retirees  and  their 
dependents,  and  to  veterans.  Generally, 
the  programs  have  paid  hospitals  based 
on  the  hospital's  charges.  Section  931  of 
the  Department  of  Defense 
Authorization  Act.  1984  (Pub.  L.  98-94). 
authorized  these  programs  to  pay  (to  the 
extent  practicable)  for  inpatient  hospital 
services  using  Medicare  payment 
procedures.  Because  the  Medicare 
prospective  payment  system  (the  system 
whereby  we  pay  a  hospital  a 
predetermined  amount  based  on  the 
patient's  diagnosis  and  any  surgical 
procedures  performed,  rather  than  by 
the  number  of  days  hospitalized)  results 
in  Medicare  cost  savings,  the 
Department  of  Defense  (DoD)  expected 
to  realize  similar  savings  if  it  were  to 
u.se  a  model  similar  to  Medicare's 
prospef;tive  payment  system.  Paving  on 
the  basis  of  a  fixed  rate  appropriate  to 
the  particular  diagnosis  involved  has 
been  .shown  to  be  an  equitable  method 
of  paying  for  hospital  care.  Therefore, 
the  Office  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Ser\'ices  (OCHAMPUS)  published  a 
final  rule  on  September  1.  1987,  that 
included  provisions  for  the 
implementation  of  a  DRG-based 
payment  system  modeled  after 
Medicare's  prospective  pavment  system 
for  CHAMPUS  inpatient  hospital 


admissions  occurring  on  or  after 
October  1, 1987  (52  FR  32992). 

Hospitals  that  furnish  services  to 
CHAMPUS  and  CHAMPVA 
beneficiaries  are  authorized  to  provide 
services  to  these  beneficiaries  following 
an  approval  process  similar  to  that  used 
for  Medicare  participation.  Generally, 
that  means  the  hospital  is  licen.sed  and 
accredited  by  the  Joint  Commission  on 
Accreditation  of  Healthcnre 
Organizations  (JCAHO).  and  otherwise 
meets  CHAMPUS  requirements.  A 
hospital  certified  and  participating 
under  Medicare  may  be  deemed  to  meet 
CHAN-IPUS  requirements. 

"Participation"  has  a  different 
meaning  for  CHAMPUS  and  CHAMPVA 
than  for  Medicare.  Providers  have  been 
able  to  decide  on  a  claim-bv-claim  basis 
whether  to  "participate"  in  the  program 
and  thus  accept  the  CHAMPUS/ 
CHAMPVA-determined  allowable 
amount,  plus  the  patient  cost-share,  as 
payment  in  full.  Beneficiaries  are 
required  to  pay  a  cost-share  for  each 
hospital  admission.  The  CHAMPUS/ 
CHAMPVA  payment,  plus  the 
beneficiary's  cost-share,  constitute 
payment  in  full  for  the  covered  services 
when  the  provider  signs  and  submits  an 
appropriately  completed  program  claim 
form  that  indicates  participation.  Under 
Medicare,  hospitals  must  agree  to  bill 
the  program  for  all  beneficiaries  and 
accept  the  CHAMPUS/CHAMPVA 
payment  as  payment  in  full  (less 
applicable  deductibles,  coinsurance 
amounts,  and  noncovered  items). 

As  indicated  above.  Medicare 
hospitals  also  may  be  authorized 
providers  in  CHAMPUS  and  CHAMPVA 
on  the  basis  of  their  JCAHO-approved 
status  or  may  be  deemed  authorized 
providers  ba.sed  on  their  Medicare- 
approved  status.  The  benefits  to  the  DoD 
of  requiring  the  providers  to  be  paid 
either  under  a  DRG-based  payment 
system  or  based  on  reasonable  cost  are 
lost,  however,  if  the  hospitals  can 
selectively  participate  in  the  CHAMPUS 
and  CHAMPVA  programs. 

Under  section  9122  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA). 
Pub.  L.  99-272.  all  Medicare  hospitals 
are  now  required,  beginning  January 
1987.  to  participate  in  CHAMPUS  or 
CHAMPVA  as  authorized  providers 
(that  is.  they  must  bill  CHAMPUS  or 
CHAMPVA  and  accept  the  CHAMPVA/ 
CHAMPUS-determined  allowable 
amount  as  pajTnent  in  full,  less 
applicable  deductible,  patient  cost- 
share,  and  noncovered  items). 


B.  Participation  in  the  Department  of 
Veterans  Affairs  (VA)  Health  Care 
Program 

Broadly  speaking,  a  veteran  can  only 
receive  services  from  a  non-VA  hospital 
for  a  service-connected  disability  when 
there  is  a  medical  emergency  or  when 
a  VA  facility  is  not  available'.  In  such 
cases,  the  VA  in  the  past  paid  for  the 
services  based  on  usual  and  customary 
charges. 

As  this  type  of  pa>-ment  is  more 
expensive  than  pavment  made  on  a 
prospective  basis  or  based  on  reasonable 
costs,  the  VA  has  implemented  a 
national  prospective  payment  system. 

To  alleviate  hospital  expenses  for  the 
VA.  Congress  passed  section  233  of  the 
Vetorans'  Benefit  Improvement  and 
Hea!th-Care  Authorization  Act  of  1986 
(Pub.  L.  99-576).  This  section  requires 
Medicare  hospitals  to  be  participating 
providers  of  medical  care  to  veterans 
eligible  to  receive  care  at  the  hospital. 
The  hospital  then  receives  payment  for 
the  services  under  the  applicable  VA 
payment  system,  in  accord  with  the 
recent  regulations  concerning  the 
payment  methodology  and  amounts  that 
the  VA  provides  for  those  hospitals  that 
furnish  inpatient  hospital  care  to 
veterans  whose  care  has  been 
authorized  or  will  be  sponsored  by  the 
VA  (55  FR  42848).  This  rule  was 
developed  jointly  by  VA  and  HHS.  and 
the  VA  payment  system  conforms  to 
Medicare's  hospital  inpatient 
prospective  payment  system  in  most 
cases. 


C.  Statement  of  Beneficiary'  Rights 

After  the  prospective  payment  system 
became  effective  for  the  Medicare 
program,  we  began  to  hear  allegations 
that  Medicare  beneficiaries  were 
discharged  too  early  from  the  hospital. 
We  also  began  to  receive  complaints 
that  patients  did  not  understand  their 
rights  as  Medicare  beneficiaries  in  cases 
in  which  they  were  advised  that 
discharge  was  appropriate  but  they 
disagreed.  On  April  17.  1985.  w  ' 
revised  42  CFR  466.78(b)(3)  to  n-quire 
all  hospitals  to  provide  Medicare 
beneficiaries  with  information  about 
Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)  review, 
including  beneficiary  appeal  rights  (50 
FR  15331).  In  further  response  to 
concerns  about  early  discharges  and 
lack  of  adequate  appeal  information,  we 
began  requiring  all  hospitals  to  furnish 
each  Medicare  beneficiary  upon 
admission  a  specific  statement 
developed  by  HCFA  (that  is.  "An 
Important  Message  from  Medicare"  (see 
Appendix  I))  telling  a  beneficiary  of  his 
or  her  rights  to  be  fully  informed  about 
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decisions  affecting  Medicare  coverage  or 
payment  and  about  his  or  her  appeal 
rights  in  response  to  any  hospital's 
notice  to  the  effect  that  Medicare  will  no 
longer  cover  the  care.  The  "Message" 
we  developed  also  advises  the  patient  of 
what  to  do  when  he  or  she  receives  such 
a  hospital  statement  and  how  to  elicit 
more  information.  The  requirements 
relating  to  "An  Important  Mebsage  from 
Medicare"  were  incorporated  into  the 
program's  operating  instructions. 

Congress  subsequently  passed  section 
9305(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1936  (OBRA  86). 
Now,  as  part  of  its  participation 
agreement  with  Medicare,  each  hospital 
(including  those  not  paid  under  the 
prospective  payment  system)  must  agree 
to  furnish  each  Medicare  beneficiary 
with  a  notice,  at  or  about  the  time  of 
admission,  that  explains  the  patient's 
rights  in  detail. 

D.  Responsibilities  of  Medicare 
Participating  Hospitals  in  Emergency 
Cases 

Hospitals  that  choose  to  participate  in 
the  Medicare  program  agree  in  writing 
to  meet  various  requirements  included 
in  section  1866  of  the  Social  Security 
Act  (the  Act).  Before  enactment  of 
COBRA  on  April  7,  1986,  the  Act  did 
not  specifically  address  the  issue  of  how 
hospitals  with  emergency  medical 
departments  must  handle  individuals 
who  have  emergency  medical 
conditions  or  who  are  in  labor. 

In  its  Report  accompanying  H.R.  3128, 
the  House  Ways  and  Means  Committee 
indicated  that  Congress  was  concerned 
about  the  increasing  number  of  reports 
that  hospital  emergency  rooms  were 
refusing  to  accept  or  treat  individuals 
with  emergency  conditions  if  the 
patients  did  not  have  medical 
insurance. 

In  addition,  the  Report  stated  that 
there  were  reports  that  individuals  in  an 
unstable  condition  were  transferred 
improperly,  sometimes  without  the 
consent  of  the  receiving  hospital. 
Because  Congress  believed  that  this 
situation  may  have  worsened  since  the 
Medicare  prospective  payment  system 
for  hospitals  became  effective,  the 
Report  stated  that  the  Committee  "wants 
to  provide  a  strong  assurance  that 
pressures  for  greater  hospital  efficiency 
are  not  to  be  construed  as  license  to 
ignore  traditional  community 
responsibilities  and  loosen  historic 
standards."  (H.R.  Rep.  No.  99-241,  99th 
Cong..  1st  Sess.  27  (1985).) 
Subsequently,  section  9121  of  COBRA, 
sections  6003(g)(3)(D)(XJV),  6018,  and 
621 1  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  {OBRA  89). 
Pub.  L.  101-239.  and  sections  4008(b), 


4027(a).  and  4027(Jt)(3)  of  the  Omnibus 
Budget  ReconciliatSon  Act  of  1990 
(OBRA  90).  Pub.  L,  101-508.  have  all 
addressed  this  conpem. 

n.  Legislation 


A.  Participation  in  CHAMPUS  and 
CHAMPVA  Programs 

Section  9122  of  COBRA  amended 
section  1866(a)(1)  6f  the  Act  by  adding 
a  new  paragraph  (jj,  which  requires 
hospitals  in  the  Medicare  program  to  be 
participating  providers  of  medical  care, 
for  inpatient  servictes  only,  under  any 
health  plan  contraijted  for  under  10 
U.S.C.  1079  or  108fc  (CHAMPUS)  or 
under  38  U.S.C.  613  (CHAMPVA),  in 
accordance  with  aqmission  practices 
and  payment  methodology  and  amounts 
as  prescribed  under  joint  regulations 
issued  by  the  Secr^aries  of  Health  and 
Human  Services,  Etefense,  and 
Transportation.  Thjs  requirement 
applies  to  sen,'ices  furnished  to 
CHAMPUS  and  CHAMPVA 
beneficiaries  admitted  on  or  after 
January  1,  1987. 

(Section  9122  of  COBRA  also  required 
that  the  legislation  iapply  to  all 
agreements  entered  into  on  or  after 
April  7, 1986,  but  this  requirement  was 
deleted  by  section  1895(b)(6)  of  the  Tax 
Reform  Act  of  1988  (Pub.  L.  99-514), 
enacted  October  221 1986.) 

B.  Participation  in  the  Veterans 
Administration  He(blth  Care  Program 

Section  233  of  thfe  Veterans'  Benefit 
Improvement  and  Health-Care 
Authorization  Act  <>f  1986  (Pub.  L.  99- 
576)  was  enacted  o^  October  28,  1986. 
It  added  a  new  paragraph  (L)  to  section 
1866  (a)(1)  of  the  Act.  It  requires 
hospitals  that  participate  in  Medicare  to 
be  participating  pr(^viders  under  38 
U.S.C.  603,  in  accofdance  with  the 
admissions  practices,  and  payment 
methodology  and  a^iounts,  prescribed 
under  joint  regulatibns  issued  to 
implement  this  sedion  by  the  Secretary 
of  HHS  and  the  Administrator  of  the 
VA.  This  provision  applies  to  services 
furnished  to  veteraAs  admitted  on  or 
after  July  1,  1987.   1 

C.  Statement  of  Bei^eficiary  Rights 

Section  9305(b)(t)  of  OBRA  86.  which 
was  enacted  on  Octipber  21, 1986.  added 
a  new  paragraph  (M)  to  section 
1866(a)(1)  of  the  Adt.  That  paragraph 
requires  a  hospital  ihat  is  eligible  to 
participate  in  the  Medicare  program  to 
agree  to  furnish  a  btneficiary.  or  an 
individual  acting  oi  his  or  her  behalf, 
at  or  about  the  timejof  admission,  with 
a  written  statement iof  the  beneficiary's 
discharge  rights.  Th  e  statement  must 
explain: 


(a)  The  individual's  rights  to  benefits 
for  inpatient  hospital  services  and  for 
posthospital  services  under  Medicare; 

(b)  The  circumstances  under  which 
the  individual  will  and  will  not  be 
liable  for  charges  for  continued  stay  in 
the  hospital; 

(c)  The  individual's  right  to  appeal 
denials  of  benefits  for  continued 
inpatient  hospital  services,  including 
the  practical  steps  to  initiate  the  appeal: 

(d)  The  individual's  liability  for 
services  if  the  denial  of  benefits  is 
upheld  on  appeal;  and 

(e)  Additional  information  that  the 
Secretary  specifies. 

Section  9305(b)(2)  of  OBRA  86 
requires  that  we  prescribe  the  language 
to  be  used  in  the  statement  not  later 
than  6  months  after  the  effective  date  of 
OBRA  86.  After  development  of  the 
revised  language  for  the  statement 
required  under  OBRA  86,  the  hospitals 
must  comply  with  the  requirement  to 
give  the  revised  statement  to 
beneficiaries  upon  admission. 

D.  Responsibilities  of  Medicare 
Participating  Hospitals  in  Emergency 
Cases 

Set  forth  below  is  a  summary  of  the 
current  legislative  provisions 
concerning  the  responsibilities  of 
Medicare  participating  hospitals 
(including  rural  primary  care  hospitals) 
in  emergency  cases.  This  legislative 
summary  first  sets  forth  the  major 
provisions  of  section  1867  of  the  Act,  as 
originally  enacted  by  COBRA  on  April 
7, 1986,  and  including  all  amendments 
that  have  occurred  since  that  time.  The 
summary  then  describes  separately  the 
amendments  made  by  OBRA  89  and 
OBRA  90,  which  were  enacted  after  the 
publication  of  the  June  16, 1988,  notice 
of  proposed  rulemaking. 

1.  Current  Provisions 

Section  9121  of  COBRA  added  a 
paragraph  (I)  to  section  1866(a)(1)  of  the 
Act  and  added  a  new  section  1867  to  the 
Act.  As  amended,  these  sections 
prohibit  hospitals  (including  rural 
primary  care  hospitals)  with  emergency 
medical  departments  horn  refusing  to 
treat  individuals  with  unstable 
emergency  medical  conditions  and  also 
contain  provisions  designed  to  halt  the 
inappropriate  transfers  of  these 
individuals  to  other  medical  facilities. 

(Note:  For  purposes  of  this  preamble,  all 
further  references  to  "hospital"  in  the  context 
of  a  "Hospital's  Responsibility  for  Emergency 
Care"  include  rural  primary  care  hospitals.) 

Section  1866(a)(l)(I)  of  the  Act 
requires  that  a  hospital  participating  in 
the  Medicare  program  must  agree  to 
comply  with  the  requirements  of  section 
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1867  of  the  Act  to  the  extent  applicable. 
Section  1867  of  the  Act  currently 
provides  the  following: 

•  A  hospital  with  an  emergency 
depHilmenl  must,  within  the 
capabilities  of  its  emergency  department 
{inchioing  ancillary  services  routinely 
available  to  the  emergency  department), 
provide  an  appropriate  medical 
screening  examination  to  any  individual 
who  comes  to  the  emergency 
department  for  examination  or 
treatment  of  a  medical  condition  and  on 
whose  behalf  the  examination  or 
treatment  is  requested;  the  purpose  of 
the  examination  is  to  determine  whether 
the  individual  has  an  emergency 
medical  condition.  This  requirement 
applies  regardless  of  the  individual's 
eligibility  for  Medicare  benefits, 

•  If  an  individual,  regardless  of 
eligibility  for  Medicare  benefits,  has  an 
emergency  medical  condition,  the 
hospital  must  either  provide  for  further 
examination  and  treatment  (within  its 
capabilities)  to  stabilize  the  medical 
condition  or  make  an  appropriate 
transfer,  with  a  proper  certification,  of 
the  individual  to  another  medical 
facility,  unless  the  treatment  or  transfer 
is  refused. 

•  A  hospital  may  not  transfer  an 
individual  unless — 

+  —The  individual,  or  a  legally 
responsible  person  acting  on  his  or  her 
behalf,  requests  the  transfer,  or 
—A  physician,  or  other  qualified 
medical  personnel,  after  consulting 
with  a  physician  (who  later 
countersigns  the  certification  because 
a  physician  is  not  physically  present 
in  the  emergency  department),  has 
certified  that  the  medical  benefits 
expected  ft-om  the  treatment  at  the 
receiving  facility  outweigh  the 
increased  risks  to  the  individual  and. 
in  the  case  of  labor,  to  the  unborn 
child,  ft-om  effecting  the  transfer;  and 
+  The  transfer  is  an  "appropriate 
transfer",  that  is.  a  transfer— 
—Where  the  transferring  hospital 
provides  the  medical  treatment  within 
its  capacity  that  minimizes  the  risks 
to  the  individuals  health  and.  in  the 
case  of  a  woman  in  labor,  the  health 
of  the  unborn  child; 
—In  which  the  receiving  facility  has 
available  space  and  qualified 
personnel  for  the  treatment  of  the 
individual  and  has  agreed  to  accept 
the  transfer  and  to  provide 
appropriate  medical  treatment: 
—In  which  the  transferring  hospital 
sends  to  the  receiving  facility  all 
appropriate  medical  records  (or 
copies)  available  at  the  time  of 
transfer  that  are  related  to  the 
emergency  condition  for  which  the 


individual  has  presented  including 
records  related  to  the  individual's 
emergency  medical  condition, 
observation  of  signs  or  symptoms, 
preliminary  diagnosis,  treatment  ' 
provided,  results  of  any  tests  and 
informal  written  consent  or 
certification  (or  copies),  and  the  name 
and  address  of  any  on-call  physician 
who  has  refused  or  failed  to  appear 
within  a  reasonable  time  to  provide 
necessary  stabilizing  treatment; 

—In  which  the  transfer  is  effected 
through  qualified  personnel  and 
transportation  equipment,  as  required, 
including  the  use  of  necessary  and 
medically  appropriate  life  support 
measures  during  the  transfer;  and 

—That  meets  other  requirements  as  the 
Secretary  may  find  necessary  in  the 
interest  of  the  health  and  safety  of  the 
patient. 

•  A  hospital  that  fails  to  meet  the 
requirements  of  section  1867  of  the 
Act— 

+  Is  .subject  to  termination  of  its 
Medicare  provider  agreement  if  it  fails 
to  comply  with  section  1867;  and 

+  Is  subject  to  civil  monetary 
penalties  if  it  negligently  violates 
section  1867  of  the  Act.  The  penalty 
cannot  exceed  $25,000  for  each 
violation  committed  between  August  1, 
1986  (the  effective  date  of  the  statute) 
and  December  21.  1987.  or  $50,000  for 
violations  on  or  after  December  22. 
1987.  (The  amount  was  raised  by 
section  4009(a)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  87).  Pub.  L.  100-203.  effective 
December  22,  1987.) 

(Exception:  If  the  hospital  has  fewer 
than  100  State-licensed.  Medicare- 
certified  beds,  then  the  maximum  civil 
monetary  penalty  is  $25,000.  See 
discussion  of  section  4008  of  OBRA  90 
below.) 

•  Each  physician  who  is  responsible 
for  the  examination,  treatment  or 
transfer  of  an  individual  (including  a 
physician  who  is  on-call  for  the  care  of 
such  individual)  is  also  subject  to  a  civil 
money  penalty  of  not  more  than  $25,000 
for  each  violation  ($50,000  for  violations 
on  or  after  December  22,  1987). 
including — 

+  The  signing  of  transfer 
certifications  if  the  physician  knew  or 
should  have  known  that  the  benefits  of 
transfer  did  not  outweigh  the  risks,  and 

+  Misrepresenting  an  individual's 
condition  or  other  information, 
including  a  hospital's  obligations  under 
this  section. 

A  physician  may  also  be  excluded 
from  participation  in  the  Medicare  and 
State  health  care  programs  for  a 


violation  that  is  gross  and  flagrant  or 
repeated. 

•  If  a  hospital  violates  the 
requirements  of  section  1867  of  the  Act 
and  a  patient  suffers  personal  harm  as 
a  direct  result,  he  or  she  may,  in  a  civil 
action  against  the  participating  hospital, 
obtain  damages  for  personal  injury 
under  the  law  of  the  State  in  which  the 
hospital  is  located  and  may  obtain  such 
equitable  relief  as  is  appropriate. 

•  Any  medical  facility  that  suffers  a 
financial  loss  as  a  direct  result  of  a 
participating  hospital's  violation  of 

,    section  1867  of  the  Act  may  obtain 
damages  available  in  a  civi'l  action 
against  the  participating  hospital,  under 
the  law  of  the  State  in  which  the 
hospital  is  located,  and  may  obtain  such 
equitable  relief  as  is  appropriate. 

•  No  civil  action  to  ohtain  damages, 
as  described  above,  may  be  brought 
more  than  2  years  after  the  date  of  the 
violation  with  respect  to  which  the 
action  is  brought. 

•  The  following  terms  are  defined  for 
purposes  of  section  1867  of  the  Act: 
"emergency  medical  condition." 

"hospital."  "participating  hospital."  "to 
stabilize."  "stabilized."  and  "transfer." 

•  The  provisions  of  section  1867  of 
the  Act  do  not  preempt  any  State  or 
local  law  except  where  they  directly 
confiict. 

•  Participating  hospitals  are  not  to 
delay  a  medical  screening  examination 
or  treatment  to  ask  about  an  individual's 
status  or  method  of  payment. 

•  Participating  hospitals  with 
specialized  capabilities  or  facilities  are 
obligated  to  accept  the  appropriate 
transfer  of  an  individual  requiring  such 
services  if  the  hospital  has  the  capacity 
to  treat  them. 

•  Except  when  a  delay  would 
jeopardize  the  health  and  safety  of 
individuals,  or  when  there  was  no 
screening  examination,  the  appropriate 
PRO  will  assess  whether  the  individual 
had  an  emergency  condition  that  had 
not  been  stabilized  before  the  Office  of 
Inspector  General  (OIG)  imposes  a  civil 
monetary  penalty  or  exclusion. 

•  Hospitals  are  required,  among  other 
things,  to  maintain  medical  and  other 
records  related  to  individuals 
transferred  to  and  from  a  hospital  for  a 
period  of  5  years  from  the  transfer  date. 
Each  hospital  must  maintain  a  list  of  on- 
call  physicians  available  to  provide 
stabilizing  treatment.  Each  hospital 
must  also  post  a  conspicuously  placed 
sign  in  its  emergency  department  that 
lists  the  individuals'  rights  regarding 
their  examination  and  treatment. 

•  Hospitals  are  not  to  penalize  or  take 
an  adverse  action  against  a  physician  or 
a  qualified  medical  person  who  refused 
to  authorize  the  transfer  of  an 
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unstabilized  individual  with  an 
emergency  medical  condition  or  against 
a  hospital  employee  because  the 
employee  reported  a  violation. 

2.  Summary  of  the  Related  OBRA  89 
and  OBRA  90  Provisions 

Set  forth  below  is  a  brief  summary  of 
the  new  and  revised  provisions  from 
OBRA  89  (enacted  December  19, 1989) 
and  OBRA  90  (enacted  November  5, 
1990)  that  were  added  to  strengthen  and 
clarify  the  requirements  concerning  the 
examination,  treatment  and  transfer  of 
individuals  with  emergency  medical 
conditions. 

a.  OBRA  89  Provisions 

•  Rural  primary  care  hospitals.  A  new 
category  of  provider,  rural  primary  care 
hospitals,  was  established  (section 
6003(g)(.3)  of  OBRA  89).  Only  facilities 
currently  certified  as  hospitals  and  not 
in  violation  of  any  conditions  of 
participation  (42  CFR  part  482)  could  be 
designated  by  the  Secretary  as  rural 
primary  care  hospitals. 

•  Compliance  requirements  (section 
6018  of  OBRA  89).  Hospitals  are 
required  to — 

+  Adopt  and  enforce  a  policy  to 
ensure  compliance  with  section  1867  of 
the  Act; 

+  Maintain  medical  and  other  records 
related  to  individuals  transferred  to  or 
from  a  hospital  for  a  period  of  5  years 
from  the  transfer  date;  and 

+  Maintain  a  list  of  on-call  physicians 
available  for  duty  to  provide  treatment 
needed  to  stabilize  an  individual  with 
an  emergency  medical  condition. 

•  Posted  information  (section  6018  of 
OBRA  89).  Participating  hospitals  must 
post  conspicuously  in  their  emergency 
departments — 

+  A  sign  listing  the  rights  of 
individuals  under  section  1867  of  the 
Act  regarding  examination  and 
treatment  for  emergency  medical 
conditions;  and 

+  Information  indicating  whether  the 
facility  participates  in  the  Medicaid 
program  under  a  State  plan  approved 
under  title  XIX  of  the  Act. 

Both  posted  items  are  to  be  in  a  form 
specified  by  the  Secretary. 

•  Additional  requirements  for 
Medicare  participating  hospitals  with 
emergency  departments  (section  6211  of 
OBRA  89). 

+  The  medical  screening  requirement 
was  changed  to  indicate  that  the 
capability  of  the  facility's  emergency 
department  includes  "ancillaiy  services 
routinely  available  to  the  emergency 
department." 

+  Participating  facilities  are  now 
required  to  inform  each  individual  (or  a 
person  acting  on  his  or  her  behalf)  of  the 


risks  and  benefits  to  the  individual  of 
examination  and  treatment  and/or 
transfer,  and  to  "take  all  reasonable 
steps  to  secure  the  individual's  (or 
person's)  written  Informed  consent  to 
refuse  such  examination  and  treatment" 
and/or  transfer. 

+  Changes  werf  made  relating  to  the 
restrictions  on  trafisfers  to  include — 
— A  requirement  that  participating 
facilities  obtain  written  requests  for 
transfer  to  anotler  medical  facility 
after  informing  individuals  (or  legally 
responsible  per$ons  acting  on  their 
behalf)  of  the  hospital's  obligations 
and  the  risk  of  transfer; 
—An  explicit  statement  that  there 
should  be  consideration  of  the  risks 
and  benefits  to  ^nbom  children  of 
women  in  labor  in  determining 
whether  the  physician  should  certify 
that  the  benefit$  outweigh  the  risks  of 
transfer; 
—A  requirement  that  transfer 
certifications  by  participating 
facilities  include  a  summary  of  the 
risks  and  benefits  upon  which  the 
certification  is  based; 
— A  requirement  that  when  a  qualified 
medical  person  feigns  the  certification, 
it  be  done  in  cofisultation  with  a 
physician  and  that  the  physician  later 
countersign  the  certification; 
—A  requirement  that  the  hospital 
provide  medical  treatment  within  its 
capacity  to  minimize  the  risks  of 
transfer;  and 
— A  requirement  that  the  transferring 
hospital  include  specified  documents 
in  the  medical  records  sent  to 
receiving  hospitels. 
•  Civil  monetary  penalties  (section 
6211(e)  of  OBRA  89). 

+  Physicians,  including  on-call 
physicians,  are  subject  to  civil  monetary 
penalties  and  exclusion  from  Medicare 
and  the  State  health  care  programs  for 
violations  of  section  1867  of  the  Act, 
including — 

— The  signing  of  Ifansfer  certifications  if 
the  physician  kiiew  or  should  have 
known  that  the  benefits  of  transfer  did 
not  outweigh  thi  risks;  or 
— Misrepresenting  an  individual's 
condition  or  othfer  information  on  the 
transfer  certificajtion. 
+  A  participatirig  facility  or  an  on-call 
physician  is  subject  to  a  penalty  if  the 
on-call  physician  tails  or  refuses  to 
appear  within  a  repsonable  period  of 
time  when  notified  by  an  emergency 
department  physician  that  his  or  her 
services  are  needed  and  the  emergency 


physician  orders  a 
or  she  determines 


transfer  because  he 
hat  without  the 


services  of  the  on-i  all  physician  the 


benefits  of  transfei 
transfer. 


outweigh  the  risks  of 


•  Specialty  hospitals  (section  6211(f) 
of  OBRA  89).  Participating  hospitals 
with  special  capabilities  or  facilities  are 
obligated  to  accept  the  appropriate 
transfer  of  an  individual  who  requires 
such  specialized  capabilities  or  facilities 
if  the  hospital  has  the  capacity  to  treat  - 
the  individual. 

•  No  delay  in  examination  or 
treatment  (section  6211(f)  of  OBRA  89). 
Participating  hospitals  are  not  to  delay 
the  provision  of  a  medical  screening 
examination,  treatment,  or  both,  to 
inquire  about  the  individual's  method  of 
payment  or  insurance  status. 

•  Whistleblower  protections  (section 
6211(f)  of  OBRA  89).  Participating 
hospitals  may  not  take  action  against  a 
physician  because  he  or  she  refused  to 
authorize  the  transfer  of  an  unstabilized 
individual  with  an  emergency  medical 
condition. 

•  Definitions. 

+  The  term  "responsible  physician" 
is  no  longer  used  in  section  1867(d)  of 
the  statute.  It  was  changed  to  "a 
physician  who  is  responsible  for  the 
examination,  treatment  or  transfer  of  an 
individual"  under  section  1867(d)(1)(B) 
of  the  Act.  (Section  6211(e)(1)  of  OBRA 
89.) 

+  The  term  "patient"  was  replaced 
with  the  term  "individual."  (Section 
6211(b)  of  OBRA  89.) 

+  The  term  "emergency  medical 
condition"  now  includes  a  pregnant 
woman  who  is  having  contractions, 
either  when  there  is  inadequate  time  to 
effect  safe  transfer,  or  when  the  transfer 
may  pose  a  threat  to  the  health  or  safety 
of  a  pregnant  woman  or  her  unborn 
child.  The  term  "active  labor"  was 
deleted.  (Section  6211(h)  of  OBRA  89.) 

+  The  terms  "to  stabilize"  and 
"stabilized"  now  take  into  account  what 
might  occur  during  a  transfer  and 
explicitly  extend  the  protection  of 
section  1867  of  the  Act  to  a  pregnant 
woman  until  delivery  (including  the 
delivery  of  the  placenta).  (Section 
6211(h)  of  OBRA  89.) 

All  of  the  provisions  described  above 
were  effective  beginning  July  1, 1990, 
with  the  exception  of  the  definition  of 
the  term  "rural  primary  care  hospital", 
which  was  effective  upon  enactment. 

b.  OBRA  90  Provisions 

•  Civil  monetary  penalties. 

+  The  standard  for  liability  for 
imposing  civil  monetary  penalties 
against  hospitals  and  physicians  was 
changed  from  "knowingly"  to 
"negligently."  (Sections  4008(b)(1)  and 
4027(a)(2)  of  OBRA  90.) 

+  Hospitals  with  fewer  than  100 
State-licensed,  Medicare-certified  beds 
are  subject  to  a  civil  monetary  penalty 
of  not  more  than  $25,000,  while  ail 
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other  hospitals  remain  subject  to  a 
maximum  CMP  of  $50,000.  (Section 
4008(b)(2)  of  OBRA  90.) 

•  Termination  of  hospital  provider 
agreements  (section  4008(b)(3)  of  OBRA 
90). 

+  The  provision  in  section  1867(d)(1) 
of  the  Act  that  subjected  violating 
hospitals  to  termination  or  suspension 
of  their  Medicare  provider  agreements 
was  deleted. 

+  Hospitals  are  now  required,  under 
section  1866(a)(l)(I)(i).  to  adopt  and 
enforce  a  policy  to  ensure  compliance 
with  the  requirements  of  section  1867  in 
order  to  participate  in  and  receive 
paymeris  under  the  Medicare  program. 
•  PRO  assessment  (section  4027(a)(1) 
ol  OBRA  90). 

+  In  considering  allegations  of 
violations,  before  the  OIG  imposes  a 
sanction,  HCFA  is  required  to  request 
the  appropriate  PRO  (with  a  contract 
under  part  B  of  title  XI)  to  as,sess 
whether  the  individual  involved  had  an 
emergency  medical  condition  that  had 
not  been  stabilized,  except  when  a  delay 
would  jeopardize  the  health  and  safety " 
of  individuals. 

+  The  PRO  must  provide— 
—An  assessment  of  the  alleged  violation 
to  determine  whether  the  individual 
involved  had  an  emergency  medical 
condition  that  had  not  been  stabilized 
and  a  report  of  the  violation  to  the 
Secretary; 
—Reasonable  notice  of  the  review  to  the 

physician  and  hospital  involved; 
—Within  the  time  allotted  by  the 
Secretary,  reasonable  opportunity  for 
the  affected  physician  and  the 
hospital  to  discuss  the  case  with  the 
PRO  and  to  submit  additional 
information  before  the  PRO  issues  its 
report.  The  Secretary  will  request 
such  a  review,  except  when  delay 
would  jeopardize  the  health  or  safety 
of  individuals  or  when  there  was  no 
screening  examination,  before 
effectuating  a' sanction.  When  a  delay 
would  not  jeopardize  the  health  or 
safety  of  individuals,  the  PRO  will 
have  at  least  60  calendar  days  to 
complete  its  review. 

•  Standard  for  excluding  physicians 
(section  4027(a)(3)  of  OBRA  90).  The 
standard  for  excluding  physicians, 
including  on-call  physicians,  from 
participation  in  the  Medicare  and  State 
health  care  programs  was  changed  from 
"knowing  and  willful  or  negligent"  to 
"gross  and  flagrant  or  is  repeated." 

•  Revised  whistleblower  protections 
(section  4027(k)(3)  of  OBRA  90).  The 
prohibition  of  a  hospital  from 
penalizing  or  taking  adverse  action 
against  a  physician  because  he  or  she 
refused  to  authorize  the  transfer  of  an 


unstabilized  individual  with  an 
emergency  medical  condition  was 
extended  to  protect  a  qualified  medical 
person.  Also,  a  hospital  is  prohibited 
from  taking  action  against  a  hospital 
employee  because  the  employee 
reported  a  violation  of  these 
requirements. 

•  Drafting  errors.  We  note  that  the 
drafters  of  OBRA  90  misnumbered  the 
section  following  section  4206,  calling  it 
section  4027.  The  drafters  also 
misnumbered  the  subsections  of  section 
4027,  so  that  what  should  have  been 
section  4027(k)  was  misnumbered  as 
section  4027(m).  The  error  in 
misnumbe.'ing  the  subsections  was 
con-ected  between  the  submission  of  the 
conference  report  and  the  enrolled  bill 
Pub.  L.  101-508.  The  error  in 
misnumbering  the  section  was  not 
corrected,  however.  Therefore,  the 
correct  section  numbers  at  present  for 
the  relevant  sections  of  OBRA  90  are 
4008(b),  4027(a)  and  4027(k)(3)  The 
above  provisions  were  effective  Mav  1. 
1991 ,  with  the  exception  of  the 
provisions  of  section  4027(a)(1).  which 
were  effective  February  1,  1991.  and  the 
provisions  of  section  4027(k)(3).  which 
were  effective  upon  enactment. 

III.  Proposed  Regulations 

As  noted  earlier,  on  June  16,  1988  (53 
FR  22513),  we  published  a  notice  of 
proposed  rulemaking  to  implement  the 
legislative  changes  enacted  before  that 
date.  Following  is  a  summary  of  that 
proposal. 

A.  Participation  in  CHAMPUS  and 
CHAMPVA  Programs 

We  proposed  to  revise  §  489.20.  Basic 
commitments,  to  show  that  a 
participating  Medicare  hospital  must 
agree  to  participate  in  the  CHAMPUS 
and  CHAMPVA  programs  and  accept 
payment  from  the  CHAMPUS/ 
CHAMPVA  program  as  payment  in  full 
in  accordance  with  a  new  §  489.25, 
which  incorporates  statutory  provisions 

In  new  §489.25,  we  would  require 
Medicare  participating  hospitals  to  be 
participating  providers  in  the 
CHAMPUS  and  CHAMPVA  programs. 
We  proposed  to  require  the  hospitals  to 
comply  v^rith  DoD  regulations  governing 
admissions  practices  and  payment 
methodology  and  amounts  for  such 
services.  As  noted  above,  CHAMPUS 
published  a  final  rule  on  September  1, 
1987,  that  contains  provisions  for  the 
implementation  of  a  DRG-based 
payment  system.  We  would  continue 
the  policy  that  hospitals  participating  in 
CHAMPUS  and  CHAMPVA  that  also 
participate  in  Medicare  must  meet  all 
Medicare  conditions  of  participation. 
Thus,  if  CHAMPUS  or  CHAMPVA  have 


requirements  for  participating  that  differ 
from  Medicare's,  Medicare's 
requirements  also  would  have  to  be  met 

We  proposed  to  require  hospitals  to 
accept  payment  from  CHAMPUS/ 
CHAMPVA  programs  as  payment  in  full 
for  the  services  provided  to  these 
beneficiaries  (less  applicable  deductible, 
patient  cost-share,  and  noncovered 
items). 

In  addition,  we  intended  to  add  a  new 
paragraph  (11)  to  §  489.53.  Tenninations 
by  HHS.  to  show  that  a  hospital  that 
does  not  meet  the  requirements  of 
§489.25  would  be  subject  to  passible 
termination. 

The  proposed  changes  v^ould  apply 
only  to  inpatient  hospital  services 
furnished  to  beneficiaries  admitted  on 
or  after  January  1 ,  1987. 

B.  Pariicipation  in  the  Deportment  of 
Veterans  Affairs  (VA)  Health  Care 
Program 

To  implement  section  233  of  Pub  L. 
99-576,  we  proposed  to  add  a  new 
§  489.26.  Hospitals  do  not  enter  into 
participation  agreements  with  the 
Department  of  Veterans  Affairs  program 
as  they  do  if  they  choose  to  participate 
in  the  Medicare  program  or  the 
CHAMPUS  or  CHAMPVA  programs. 
In.stead.  the  VA  authorizes  payment  for 
the  treatment,  usually  on  a 
preadmission  basis  at  a  designated 
hospital  that  furnishes  the  service.  We 
proposed  to  require  a  Medicare 
participating  hospital  to  admit  any 
veteran  whose  hospitalization  is 
authorized  by  the  VA  under  38  U.S.C. 
603  (this  includes  emergencv  cases, 
which  may  be  authorized  after 
admission).  The  hospital  would  have  to 
meet  the  requirements  of  38  CFR  Part  1 7 
regarding  admission  practices  and 
payment  methodology  and  amounts 
published  October  24. 1990  (55  FR 
42848).  This  arrangement  would  not 
affect  the  hospital's  need  to  meet  all 
Medicare  hospital  conditions  of 
participation. 

We  also  proposed  to  revise  §489.20. 
Basic  commitments,  to  require  hospitals 
to  admit  veterans  whose  admission  is 
authorized  under  38  U.S.C.  603  and  to 
meet  the  requirements. of  §  489.26. 

We  also  proposed  to  revise  §  489.53. 
Tennination  by  HCFA,  to  show  that 
HHS  may  terminate  any  hospital  that 
fails  to  meet  the  requirements  of 
§489.26. 

The  proposed  regulations  would 
apply  to  inpatient  services  ftjrnished  to 
veterans  admitted  on  or  after  July  1 
1987.  ' 


C.  Statement  of  Beneficiary  Bights 

We  proposed  to  add  a  new  §  489.27, 
to  require  participating  ho.spitals  that 
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furnish  inpatient  hospital  services  to 
Medicare  beneficiaries  to  give  every 
beneficiary  (or  individual  acting  on  his 
or  her  behalf)  at  or  about  the  time  of 
admission  the  publication  "An 
Important  Message  from  Medicare."  We 
did  not  specify  the  contents  of  the 
"Message"  in  the  proposed  rule,  as 
hospitals  are  not  responsible  for  writing 
it.  We  have  distributed  and  wrill 
continue  to  distribute  to  hospitals  the 
language  of  the  "Message"  that  they  are 
to  use.  A  copy  of  the  "Message"  is 
included  as  Appendix  I  to  this  interim 
final  rule. 

We  proposed  to  require  hospitals  to 
obtain  a  separate  signed 
acknowledgment  from  the  beneficiary 
attesting  to  the  receipt  of  "An  Important 
Message  from  Medicare"  and  to  retain  a 
copy  of  the  acknowledgment.  Effective 
with  admissions  on  and  after  March  24, 
1986.  PROs  were  required  to  monitor 
each  hospital  to  assure  that  the  hospital 
distributes  "An  Important  Message  from 
Medicare  ■  to  all  Medicare  beneficiaries. 
Therefore,  we  proposed  to  require  the 
hospital  to  obtain  the  beneficiary's 
separate,  signed  acknowledgment 
attesting  to  the  receipt  of  the  "Message" 
and  to  retain  a  copy  of  the 
acknowledgment. 

We  also  proposed  to  revise  §489.20, 
Basic  commitments,  to  show  that  a 
hospital  must  distribute  "An  Important 
Message  from  Medicare". 

We  planned  to  add  a  new  paragraph 
(12)  to  §439.53.  Terminations  by  HHS, 
to  show  that  a  hospital  failing  to  meet 
the  requirements  of  §  489.27  may  be 
terminated.  Whether  or  not  HHS  would 
terminate  a  provider  would  depend  on 
HCFA's  judgment  as  to  the  scope  of  the 
failure  and  the  hospital's  correction  or 
plan  for  correction  of  the  failure.  We  did 
not  anticipate  any  hospital  opposition  to 
the  requirement  that  the  "Message"  be 
distributed.  We  believe  we  already  have 
full  cooperation  from  hospitals. 

The  re\isions  were  to  apply  only  to 
Medicare  admissions  beginning  after  we 
distributed  "An  Important  Message  from 
Medicare". 

D  Hospital  Emergency  Care 

The  revisions  to  the  regulations  we 
proposed  on  June  16,  1988  would  have 
been  revisions  and  additions  to  42  CFR 
Part  489,  Provider  Agreements  under 
Medicare,  and  revisions  to  42  CFR  Part 
1001.  Program  Integrity— Medicare,  and 
Part  1003.  Civil  Money  Penalties  and 
Assessments.  Basically,  the  proposed 
provisions  paralleled  the  statutory 
requirements  that  were  then  in  effect. 
We  note  that,  as  discussed  above  in 
section  11. D.  of  this  preamble,  OBR.^  89 
and  OBRA  90  included  amendments  to 
section  1867  of  the  Act. 


1.  Requirements  for  Hospitals  With 
Emergency  CSre  Departments 

•  We  proposed  to  revise  §  489.20. 
which  discusses  basic  commitments,  by 
adding  a  new  paragraph  to  require 
hospitals  with  emergency  departments, 
as  part  of  their  partic  pation  agreement, 
to  agree  to  comply  vath  the  new 

§  489.24.  which  incorporates  the 
statutory  requirements. 

•  We  proposed  to  idd  a  new  section 
§489.24,  Special  responsibilities  of 
Medicare  hospitals  iii  emergency  cases. 
to  set  forth  requirements  for  emergency 
cases  for  all  hospitals  that  have  provider 
agreements  with  Meaicare.  We  planned 
to  require  a  hospital  io  take  the 
following  measures: 

+  Medical  screening  requirement — 

For  any  individual  regardless  of  his 
or  her  eligibility  for  Medicare,  for  whom 
emergency  treatment  or  examination  is 
requested,  we  proposed  to  require  a 
hospital  with  an  eme-gency  depart.ment 
to  provide  for  an  app  -opriate  medical 
screening  examination  within  the 
emergency  department's  capability  to 
determine  whether  an  emergency 
medical  condition  ex  sts  or  whether  the 
individual  is  in  activi !  labor,  as  defined 
below.  The  examinat  ons  would  be 
conducted  by  indivic  uals  determined 
qualified  by  hospital  5y-laws  and  who 
meet  the  requirement ;  of  §  482.55. 
which  are  that  emerg  sncy  services  be 
supervised  by  a  quali  led  member  of  the 
m.edical  staff  and  tha'  there  be  adequate 
medical  and  nursing  jersonnel  qualified 
in  emergency  care  to  neet  the  written 
emergency  procedures  and  needs 
anticipated  by  the  facility.  We  proposed 
to  allow  hospitals  ma  dmum  flexibility 
in  their  utilization  of  emergency  care 
personnel  by  not  incl  jding  specific 
requirements  concert  ing  education  or 
credentials  for  indivii  luals  conducting 
emergency  medical  examinations. 

+  Necessary  stabili  zing  treatment  for 
emergency  medical  o  )nditions  and 
active  labor — 

If  the  individual  ha  5  an  emergency 
medical  condition  or  s  in  active  labor, 
we  proposed  that  the  lospital  be 
required  to  provide  e  ther  further 
medical  examination  and  treatment  to 
stabilize  the  medical  condition  or 
treatment  of  the  labor  or  transfer  the 
individual  approprial  ely  to  another 
medical  facility.  We  \  -ould  not  hold  the 
hospital  responsible  i  the  individual,  or 
a  legally  responsible  person  acting  on 
the  individual's  behajf,  refuses  to 
consent  in  writing  to  he  further 
examination  and  trea  ment  or  the 
appropriate  transfer  t  » another  hospital. 

Under  these  provis  ons.  the  hospital 
would  be  responsible  for  treating  and 
stabilizing  any  indivi  lual,  regardless  of 


eligibility  for  Medicare,  who  presents 
himself  or  herself  with  an  emergency 
condition  at  the  hospital,  and  for 
providing  such  care  until  the  condition 
ceases  to  be  an  emergency  or  until  the 
individual  is  properly  transferred  to 
another  facility.  We  interpreted  this  to 
mean,  for  example,  that  if  a  hospital 
were  to  admit  and  then  transfer  an 
individual  before  his  or  her  condition  is 
stabilized,  except  as  provided  below,  it 
would  be  a  violation  of  section  1867  of 
the  Act. 
+  Transfers  and  restrictions — 
If  an  individual  at  a  hospital  has  an 
emergency  medical  condition  that  has 
not  been  stabilized  or  the  individual  is 
in  active  labor,  the  hospital  could  not 
appropriately  transfer  the  individual 
unless  one  of  the  following  conditions 
exist: 

— The  individual  (or  a  legally 
responsible  person  acting  on  the 
individual's  behalO  requests  the 
transfer. 
— A  physician  (or  other  qualified 
medical  personnel  if  a  physician  is 
not  readily  available  in  the  emergency 
department)  has  certified  in  writing 
that,  based  upon  the  reasonable  risks 
and  benefits  to  the  individual  and  the 
information  available  at  the  time,  the 
medical  benefits  reasonably  expected 
from  the  provision  of  appropriate 
medical  treatment  at  the  other  facility 
outweigh  the  increased  risks  to  the 
individual's  medical  condition  from 
the  transfer. 

We  considered  a  transfer  to  be 
appropriate  only  if  the  receiving 
medical  facility  has  available  space  and 
qualified  personnel  for  the  treatment  of 
the  individual  and  has  agreed  to  accept 
the  transfer  of  the  individual  and  to 
provide  appropriate  medical  treatment. 
The  transferring  hospital  would  have  to 
furnish  the  receiving  medical  facility 
with  timely  appropriate  medical  records 
(for  example,  copies  of  the  available 
history,  examination,  and  treatment 
records  as  well  as  any  available  reports 
of  diagnostic  studies  performed).  The 
patient  would  have  to  be  accompanied 
by  qualified  personnel  during  the 
transfer;  transportation  arrangements 
would  have  to  include  the  use  of 
necessary  and  medically  appropriate  life 
support  measures. 

Although  the  statute  authorized  the 
Secretary  to  find  that  the  transfer  must 
meet  "other  requirements"  in  the 
interest  of  the  health  and  safety  of, 
individuals  transferred,  we  did  not 
propose  to  adopt  any.  We  did.  however, 
specifically  invite  public  comment 
concerning  any  "other  requirements" 
the  Secretary  should  consider  adopting 
regarding  the  health  and  safety  of 
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emergency  department  patients  being 
transferred  between  medical  facilities. 
•  Definitions. 

We  proposed  to  include  in  §489.24 
the  following  definitions  as  included  in 
the  statute,  without  interpretation— 
+  "Active  labor"  means  labor  at  a 
time  when  delivery  is  imminent,  there 
is  inadequate  time  to  effect  safe  transfer 
to  another  hospital  before  delivery,  or  a 
transfer  may  pose  a  threat  to  the  health 
and  safety  of  tlie  patient  or  the  unborn 
child. 

+  An  "emergency  medical  condition" 
means  a  medical  condition  manifested 
by  acute  symptoms  of  sufficient  severity 
(including  severe  pain)  that  the  absence 
of  immediate  medical  attention  could 
reasonably  be  expected  to  resuh  in:  (a) 
Placing  the  patient's  health  in  serious 
jeopardy;  (b)  serious  impairment  to 
bodily  functions:  or  (c)  serious 
dysfunction  of  any  bodily  organ  or  part. 
+  "To  stabilize"  means,  with  respect 
to  an  emergency  medical  condition,  to 
provide  the  medical  treatment  of  the 
condition  necessary  to  assure,  within 
reasonable  medical  probability,  that  no 
material  deterioration  of  the  condition  is 
likely  to  resuh  from  the  transfer  of  the 
individual  from  a  facility 

+  "Stabilized"  means,  with  respect  to 
an  emergency  medical  condition,  that 
no  material  deterioration  of  the 
condition  is  likely,  within  reasonable 
medical  probability,  to  resuh  from  the 
transfer  of  an  individual  from  a  facility. 

+  "Transfer"  means  the  movement 
(including  the  discharge)  of  a  patient  to 
outside  a  hospital's  facilities  at  the 
direction  of  any  person  employed  by  (or 
affiliated  or  associated  with,  directly  or 
indirectly)  the  hospital,  but  it  does  not 
include  moving  a  patient  who  has  been 
declared  dead  or  who  leaves  the  facility 
without  the  permission  of  any  person 
responsible  for  directing  transfers. 

For  the  purpose  of  these  definiUons, 
the  term  "hospital"  means  a  Medicare 
facility  certified  as  a  hospital  with  its 
own  provider  number. 

We  did  not  plan  to  define 
"participating  provider"  in  part  489;  42 
CFR  400.202  defines  terms  applicable  to 
all  of  42  CFR  Chapter  IV  and  already 
defines  "provider  ".  A  provider  by 
definition  agrees  to  participate  in 
Medicare.  We  proposed  to  add  a 
definition  of  "participating  hospital" 
and  the  remaining  statutory  definition, 
that  of  "responsible  physician",  to  42 
CFR  Chapter  V  (Parts  1001  and  1003). 
since  these  terms  are  used  in 
conjunction  with  monetary  penalties, 
which  is  under  the  jurisdiction  of  the 
Office  of  Inspector  General.  We  discuss 
the  proposed  definition  of  "responsible 
physician"  below  under  "Civil 
Monetary  Penalties.  " 


•  We  proposed  to  amend  42  CFR 
Parts  489. 1001  and  1003  to  provide  for 
types  of  sanctions  that  would  be  applied 
by  the  Department,  as  appropriate— 

+  Resolution  of  allegations  and 
determination  of  liability. 

If  the  evidence  available  establishes 
that  a  hospital  knowingly  and  willfully, 
or  negligently,  failed  to  provide  the 
appropriate  screening  and  treatment  or 
transfer  as  explained  above,  it  would  be 
subject  to  either  termination  of  its 
provider  agreement  by  HCFA  in 
accordance  with  section  186r)(b)  of  the 
Act,  or  suspension  of  its  provider 
agreement  by  the  OIG.  In  addition,  the 
OIG  could  also  impose  civil  monetary 
penalties  for  knowing  violations. 

When  the  Department  receives  3 
complaint,  or  any  information  or 
allegation,  to  the  effect  that  a  Medicare 
hospital  did  not  appropriateiy  comply 
with  the  emergency  medical  screening, 
stabilizing,  treatment  or  transfer 
requirements,  HCFA  would,  upon 
receipt  of  all  available  information  and 
evidence,  conduct  sufficient  review  to 
determine  whether  the  complaint  falls 
within  the  jurisdiction  of  section  1867. 
If  so,  HCFA  would  consider  the 
complaint  a  substantial  allegation  and 
would  investigate  the  allegation 
thoroughly. 

If  complaints  allege  acts  of 
discrimination  in  violation  of  the  civil 
rights  laws,  HCFA  will  refer  them  to  the 
Office  for  Civil  Rights.  In  the  case  of 
other  complaints,  HCFA  would  send 
each  complainant  a  letter 
acknowledging  receipt  of  the  complaint, 
advismg  him  or  her  of  his  or  her  rights 
to  consider  independently  the  civil 
enforcement  provisions  of  section  1867 
and  stating  that  it  will  refer  the 
complaint  to  other  agencies  if,  during 
the  complaint  investigation,  it 
determines  that  the  matter  falls  under 
the  jurisdiction  of  other  agencies.  Thus. 
HCFA  would  refer  a  complaint  to  the 
Office  for  Civil  Rights  if  it  determines 
that  a  hospital  may  be  in  violation  of  the 
Hill-Burton  Subpart  G  Community 
Service  regulations  at  42  CFR 
124.603(b)(1),  which  require  Medicare 
participating  hospitals  that  receive  Hill- 
Burton  construction  grants  and  loans  to 
provide  emergency  medical  services  to 
any  person  who  resides  (or.  in  the  case 
of  some  hospitals,  works)  in  the 
hospital's  designated  health  service 
area.  HCFA  would,  of  course,  inform 
complainants  of  the  outcome  of  its 
investigations. 

HCFA  would  notify  State  Medicaid 
authorities.  State  licensing  bodies,  the 
Office  of  Inspector  General,  appronriate 
PROs  and  the  Office  for  Civil  Rights 
concerning  all  complaint  investigations 
and  all  termination  actions. 


HCFA  would  determine  whether  the 
hospital  knowingly  and  willhaily,  or 
negligently,  failed  to  comply  with  the 
requirement  of  §489.24  based  on 
evidence  of:  (a)  Inadequate  treatment  or 
treatment  not  being  provided;  (b) 
patients  in  unstable  condition  or  in 
active  labor  not  being  properly 
transferred  as  defined  in  §489.24(di(2); 
(c)  the  hospital's  actions,  or  lack  of 
actions,  causing  a  patient's  or  infant's 
death  or  serious  or  permanent 
impairment  to  a  patient's  bodily 
functions:  or  (d)  a  hospital's  actions 
placing  a  patient's  health  in  serious 
jeopardy.  HCFA  would  determine  ihM 
hospital  to  have  been  negligent  if  the 
hospital  and  its  personnel  failed  to 
exercise  care  that  should  normally  be 
supplied  to  a  patient  experiencing  an 
emergency  medical  condition  or  active 
labor  as  defined  in  §  489.24(b). 
+  Termination  of  a  provider 
agreement  by  HCFA. 

HCFA's  termination  authority  under 
this  provision  was  designed  so  that 
quick  action  may  be  taken  to  protect 
Medicare  beneficiaries  and  other 
individuals  from  any  potential  harm. 
The  termination  of  a  provider  agreement 
was  to  be  the  initial  action 
contemplated  against  a  hospital  that 
knowingly  and  willfully,  or  negligently, 
failed  to  meet  the  requirements  set  forth 
in  §489.24.  This  section  would  allow 
for  the  termination  of  the  hospital's 
provider  agreement  under  Medicare  in 
accordance  with  section  1866(b)  of  the 
Act.  The  termination  requirement  was 
to  be  contained  in  §  489.24(e).  (The 
authority  to  terminate  has  been 
delegated  from  HHS  through  the  HCFA 
Administrator  to  HCFA  Regional 
Offices.) 

HCFA  was  to  revise  §489.53, 
Termination  by  HCFA,  to  include  in 
paragraph  (b)  failure  to  comply  with  the 
requirements  of  §  489.24  as  a  mandatory 
cause  for  termination  of  a  provider 
agreement.  HCFA  would  also  revise 
paragraph  (c)  to  state  that,  if  it 
determines  that  a  hospital  is  in  violation 
of  §489.24(8)  through  (d).  HCFA  would 
usually  consider  the  violation  to  pose  an 
Immediate  and  serious  threat  to  the 
health  and  safety  of  persons  presenting 
themselves  to  the  hospital  for 
emergency  services  and  would 
terminate  the  hospital's  approval  for 
Medicare  participation  within  2  davs  of 
the  determination  unless  the  violation  is 
torret:ted. 

In  those  instances  in  which  HCFA 
determined  that  a  hospital  was  in 
violation  of  the  requirements  of  the  Act. 
it  would  initiate  termination  action 
When  that  action  was  resolved.  HCFA 
would  refer  the  case  to  the  OIG  for 
possible  imposition  of  civil  monetary 
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penalties.  If  the  OIG.  upon  further 
investigation,  discovered  past  violations 
that  did  not  form  the  basis  of  the 
termination  action,  it  could  decide  that 
a  sanction  is  warranted  and  exercise  its 
authority  to  impose  a  suspension 
against  the  reinstated  provider.  (See  the 
next  section.) 

In  instances  where  HCFA  found  no 
violation,  and  therefore  did  not  take  an 
action,  the  closed  case  would  still  be 
transmitted  to  the  OIG.  If  the  OIG,  upon 
reviewing  the  case  file,  believed  that 
further  case  development  was 
warranted,  it  would  be  free  to  do  so.  If 
OIG's  investigation  indicated  that  there 
were  additional  violations  that  were  not 
reflected  in  HCFA's  case  file,  it  would 
refer  the  new  case  information  back  to 
HCFA  with  a  recommendation  on 
whether  HCFA  should  terminate  the 
hospital's  provider  agreement  based  on 
the  new  findings. 

Whether  or  not  HCFA  took  a 
termination  action  on  a  given  case,  all 
investigated  cases  were  to  be  referred  to 
the  OIG  for  possible  imposition  of  civil 
monetary  penalties. 

+  Suspension  of  a  provider  agreement 
by  the  OIG  and  imposition  of  civil 
monetary  penalties. 

We  proposed  for  the  OIG  to  suspend 
providers,  impose  monetary  penalties 
on  violators  and  exclude  responsible 
physicians.  The  proposed  rule  stated 
that  the  OIG  would  not  be  precluded 
from  suspending  a  hospital  if.  upon 
further  investigation,  it  determined 
there  were  additional  violations  of 
section  1867  beyond  those  warranting 
the  HCFA  termination  that  indicated  a 
pattern  of  dumping  more  widespread 
than  initially  believed  by  HCFA.  or  that 
additional  instances  of  dumping  were  so 
egregious  that  a  penalty  of  suspension 
was  appropriate.  In  addition,  the 
proposed  rule  stated  that  the  OIG  could 
also  impose  a  civil  monetary  penalty  (of 
not  more  than  $50,000  per  violation)  for 
a  hospital  knowingly  violating  the 
screening,  treatment  and  transfer 
requirements  of  the  statute  and  a  civil 
monetary  penalty  (also  of  not  more  than 
$50,000)  against  each  responsible 
physician.  The  proposed  regulations 
also  stated  that,  in  addition  to  imposing 
civil  monetary  penalties,  the  OIG  may 
exclude  the  responsible  physician  from 
Medicare  participation  for  up  to  five 
years. 

Congress  repealed  the  suspension 
authority  in  section  4008(b)  of  OBRA 
90. 
•  Civil  enforcement. 
An  individual  who  suffers  personal 
harm,  or  a  medical  facility  that  suffers 
a  financial  loss,  as  a  direct  result  of  the 
hospital's  violation  of  a  requirement  in 
§  489.24,  may  bring  a  civil  action,  in  an 


appropriate  Federal  district  court, 
against  the  hospital  for  damages  and 
other  equitable  relie  '  as  appropriate.  No 
civil  action  may  be  \  rought  more  than 
2  years  after  the  date  of  the  violation. 
The  Federal  district  ;ourt  will  apply  the 
law  of  the  State  in  w  lich  the  hospital 
is  located. 

We  continue  to  be  ieve  that  it  was 
neither  necessary  no  •  appropriate  to 
revise  the  regulation  ;  to  reflect  this 
provision. 

•  Preemption  of  S  ate  law. 

The  legislation  pre  vides  that  it  does 
not  preempt  State  or  local  law  except 
where  there  is  a  conlict  with  the 
statutory  provision.  Since  Federal  law 
ordinarily  supersede  5  State  law  where 
there  is  a  conflict,  it  vas  not  necessar\- 
to  propose  this  provi  don  for  the 
regulations. 

2.  Responsibilities  o  Hospitals 
Receiving  Improperl  '  Transferred 
Individuals 

Preliminary  findin  ^s  of  a  study  being 
conducted  by  the  Of  ;  ("Patient 
Dumping  After  COB:  A:  Assessing  the 
Incidences  and  the  Psrspectives  of 
Health  Care  Professic  nals"  (August 
1988))  confirmed  the  a  number  of 
individuals  in  unstal  le  condition  have 
been  transferred  imp  -operly  and  that  the 
cases  were  not  reported  to  HCFA. 
Because  we  needed  t^)  know  about  all 
improper  transfers,  we  proposed  to  add 
new  paragraphs  §  48^.20(g)  and 
§  489.24(f)  to  require  ^  hospital  that 
suspects  it  may  have  received  an 
improperly  transferred  individual  to 
promptly  report  the  itiatter  to  HCFA  and 
to  the  State  survey  agfency.  To  be  in 
compliance  with  thisjrequirement.  the 
receiving  hospital  would  have  to  report 
any  suspected  incident  within  72  hours 
of  its  occurrence;  this  requirement 
would  appear  in  manual  instructions. 

We  also  proposed  tp  add  material  to 
§  489.53(a)  to  show  that  failure  to  report 
improper  transfers  mty  subject  the 
receiving  hospital  to  termination  of  its 
provider  agreement,  i 

In  those  instances  ih  which  HCFA 
determines  that  a  hosbital  is  in  violation 
of  §  489.20(g;  and  §  4|9.24(f).  we 
proposed  to  initiate  termination  action. 

3.  State  Survey  Agendy  Responsibilities 

The  preliminary  fir^ings  of  the  OIG 
study  previously  cited  also  identified 
incidents  of  improper  transfer  being 
reported  to  the  State  survey  agency  that 
were  not  then  reported  to  HCFA. 

To  assure  that  we  are  aware  of  all 
instances  of  improper  transfer,  we  also 
proposed  to  require  the  State  survey 
agencies  to  report  protnptly  any  credible 
complaints  (that  is.  cojnplaints  that  are 
specific  and  detailed  enough  to  be 


investigated)  related  to  violations  of 
section  1867  of  the  Act.  Therefore,  we 
intended  to  revise  §  405.1903 
(recodified  as  §488.18).  Documentation 
of  findings,  by  adding  a  new  paragraph 
(d)  that  would  require  State  survey 
agencies  to  inform  HCFA  of  credible 
reports  of  violations  of  §  489.24. 

IV.  Comments  and  Responses 

A.  Participation  in  the  CHAMPUS. 
CHAMPVA  and  VA  Health  Care 
Programs 

We  received  comments  from  nine 
commenters  concerning  the  CHAMPUS/ 
CHAMPVA  and  VA  issues.  They  were 
from  hospitals,  professional 
organizations  and  one  individual. 

Comment:  Two  commenters  raised 
numerous  issues  relating  to  the 
operations  of  the  CHAMPUS/ 
CHAMPVA  programs  and  the  operation 
of  the  prospective  payment  svstem 
.under  those  programs  (CHAMPVA 
payments  are  made  under  CHAMPUS' 
DRG-based  payment  system).  The  issues 
concerned  such  items  as  the  status  of 
hospitals  operating  under 
demonstration  programs  conducted  by 
those  programs,  and  the  obligation  of 
CHAMPUS/CHAMPVA  patients  for 
making  cost-share  amounts  required 
under  those  programs. 

Response:  The  purpose  of  these 
regulations  is  to  require  hospitals  that 
participate  in  Medicare  to  participate  as 
well  in  the  CHAMPUS/CHAMPVA  and 
VA  programs.  These  regulations  do  not 
relate  to  rules  under  which  those 
programs  function  and  do  not  make  any 
changes  in  their  operations.  We  have 
referred  questions  concerning 
operational  issues  to  appropriate 
administrative  officials  at  OCHAMPUS 
who  assure  us  that  providers  who  are 
participating  in  the  CHAMPUS  Reform 
Initiative  area  will  not  be  forced  to 
accept  payment  less  than  the  DRG 
amounts.  They  also  tell  us  that  the 
adjusted  standardized  amount  used  in 
the  CHAMPUS  DRG-based  payment 
sy.stem  contains  a  factor  to  reimburse 
hospitals  for  CHAMPUS'  share  of  the 
hospitals'  bad  debts.  These  regulations 
do  not  change  the  beneficiary's 
obligation  to  pay  required  cost-share 
amounts. 

Comment:  Four  commenters  stated 
that  the  provider's  freedom  of  choice  in 
making  management  decisions  of 
participating  or  not  in  these  additional 
programs  would  be  taken  away  by 
implementing  these  regulations. 

Response:  The  legislation  clearly  ties 
participation  in  Medicare  to  acceptance, 
as  well,  of  the  CHAMPUS  and 
CHAMPVA  participation  responsibility. 
We  recognize  that  this  change  in  the  law 
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alters  the  range  of  discretion  that  a 
hospital  may  have  in  selecting 
participation  options  but  the  law  offers 
no  alternative  to  accepting  all  the 
programs  or  declining  to  participate  in 
Medicare. 

Comment:  One  commenter  believed 
that,  as  a  provider  of  services  to 
CHAMPUS/CHAMPVA  and  VA 
beneficiaries  for  many  years,  his 
institution  has  the  right  to  receive  a 
notice  of  government  action  and  have  a 
chance  to  respond  to  the  government 
decision-making.  He  received  no  notice 
of  government  action  until  reading  this 
notice  of  proposed  rulemaking. 

Response:  tinder  the  Administrative 
Procedure  Act  (5  U.S.C.  553  et  seq.).  it 
is  the  notice  of  proposed  rulemaking 
that  is  the  vehicle  for  providing  notice 
of  this  type  of  government  action. 
Should  a  provider  be  subject  to 
terminct'on  for  not  being  in  compliance 
with  req.iirements  added  by  this  rule, 
ue  believe  the  procedures  for 
termination  by  HCFA  located  at  (;  489.53 
are  fundamentally  fair.  These 
procedures  include  our  proposed  rules 
under  §489.53(a)(ll).that  allow  HCFA 
to  terminate  an  agreement  with  any 
provider,  if  HCFA  finds  that  the 
provider  no  longer  meets  the 
appropriate  conditions  of  participation 
such  as  tho.se  found  in  new  §  489.25  or 
§489.26,  which  address  providing 
medical  services  to  CHAMPUS/ 
CHAMPVA  or  VA  beneficiaries.  Before 
we  find  a  hospital  in  violation,  we 
expect,  as  discussed  in  the  preamble  of 
the  proposed  rule,  that  efforts  to  resolve 
any  problem  will  have  taken  place.  If 
problems  are  not  resolved  then  the 
actual  notice  of  termination  procedures 
listed  in  § 439.53(c)  will  be  initiated. 
Comment:  Four  commenters  stated 
that  third  party  payors,  such  as 
Medica.-d  and  LH-^KIPUS,  pay  smaller 
and  smaller  proportions  of  the  co.sls 
these  hospitals  incur  in  serving  these  * 
covered  by  these  programs.  In  their 
view,  if  hospitals  are  to  continue  to 
provide  full  access,  then  Congress. 
HCFA.  the  Department  of  Defense,  and 
State  governments  must  recognize  tht-ir 
responsibility  to  adequately  finance  the 
care  that  they  reauire  to  be  provided. 

Hesponse:  We  believe  that  the 
prospective  payment  system  results  in 
fair  payments.  As  implemented  under 
Medicare,  the  prospective  payment 
system  differentiates  payments  by 
location  and  type  of  provider  as  well  as 
by  tiie  relative  resource  intensity  of 
individual  cases.  The  CHAMPUS  ar.d 
VA  DRG-payment  systems  are  similar  to 
that  used  by  Medicare;  however,  they 
have  been  tailored  to  their  own  health 
care  utilization  patterns.  Under  a 
prospective  payment  system,  manv  of 


the  operational  costs  have  been  factored 
into  the  DRG. 

We  have  been  informed  that  under  the 
CHAMPUS  DRG-payment  system  the 
cost  sharing  provisions  have  been 
changed  to  ensure  that  the  amount  of 
the  shared  cost  incurred  by  the 
beneficiary  will  be  more  equitable.  In 
fact,  we  have  learned  that  most 
beneficiaries  will  pay  less  under  this 
new  system  than  the  old,  and  no 
beneficiary  is  expected  to  pay  more  in 
cost  share  amounts.  As  under  the 
Medicare  prospective  payment  system, 
annual  evaluations  to  recalculate  DRG 
weights  are  taking  place  under  the 
CHAMPUS  DRG-based  system  using  the 
most  recent  period  of  CHAMPUS  data. 
During  annual  evaluations, 
consideration  can  be  given  to  any 
problems  which  have  surfaced. 

For  services  provided  to  CHAMPVA 
patients,  inpatient  hospital  services  are 
being  reimbursed  through  ihe 
CHAMPUS  DRG-based  payment  svstem 
with,  we  expect,  similar  results.  \Vith 
regard  to  VA  beneficiaries,  for 
admissions  on  or  after  November  23, 
1990,  hospital  reimbursements  are  being 
made  in  accordance  with  the  regulations 
published  on  October  24. 1990  (55  PR 
42848)  concerning  tlae  payment 
mefhodology  and  amounts  that  the  VA 
provides  for  those  hospitals  that  furnish 
inpatient  hospital  care  to  veterans 
whose  core  has  been  authorized  or  will 
be  sponsored  by  the  VA.  As  notad  in 
section  LB.  of  this  preamble,  this  rule 
was  developed  jointly  bv  VA  and  HHS. 
and  the  VA  payment  svstem  conforms  to 
Medicare's  inpatient  hospital 
prospective  payment  system  in  most 
tujses. 

Comm.mt:  One  coinmenler  believes 
ihat,  at  a  minimum,  disproportionate 
share  pro\'iders  should  receive  special 
protection.  He  stated  that  since  Congress 
recognized  that  additional  Medicare 
priyments  under  the  pro.spective 
payment  system  should  be  made  to 
hospitals  that  admit  a  disproportionate 
share  of  low-income  patients,  a  similar 
disproportionate  .share  status  may  be 
necessary  to  protect  Medicare  providers 
located  in  areas  surrounding  military 
bases  or  other  military  in.stallations. 

Rv;:pon;e:  The  preamble  to  the  final 
riile  iinplementing  the  CR,\MPUS  ORG 
Brtsed  Payment  System  (52  FR  Vl^'i'?!] 
provides  information  to  suggest  tiist 
there  should  not  be  a  disproportionaJe 
number  of  CHAMPUS  beneficiaries 
??f  king  care  in  Medicare  partic  ipntin.H 
hospitals  (civilian  hospitals). 
Specificilly,  when  discus.<:ing 
"emergency  treatment"  (page  3299R, 
first  ccliimii),  it  states  that  "*   *   'oil 
CHAMPUS  beneficiaries  who  live 
within  catchment  areas  of  nnlitarv 


treatment  facilities  (MTFs)  are  required 
to  first  seek  inpatient  care  at  the  MTF 
before  going  to  a  civilian  hospital*   *  •' 
The  catchment  area  is  defined  as  within 
40  miles  of  an  MTF.  On  the  other  hand, 
however,  we  have  been  informed  that 
CHAMPVA  beneficiaries  are  not  eligible 
for  care  in  MTFs;  therefore,  they  must 
use  either  VA  or  civilian  hospitals. 

We  believe  the  payment  rates  under 
CHAMPUS  are  adequate  to  pay  for 
treatment  of  its  enrolled  population.  If 
the  commenter  believes  otherwise  he 
should  furnish  the  VA  with  data  on  this 
matter  and  present  detailed  findings  lo 
support  the  need  for  a  suggested 
adjustment  to  payment  rates. 

Comment:  Two  commenters  stated 
that  these  regulations  should  not  be 
imposed  until  the  joint  regulations  are 
issued  and  thereafter  should  he 
prospective  in  nature  only. 

i?esponse;  The  joint  regulations  to 
which  the  statute  refers  are  regulations 
establishing  payment  procedures  and 
amounts,  not  regulations  requiring 
participation.  Such  regulations  have 
already  been  published  (55  FR  42848  for 
VA  and  52  FR  32992  for  CHA\fPUS/ 
CHAMPVA).  In  addition,  we  consulted 
on  these  regulations  with  pertinent 
members  of  OCKAXiPUS  and  VA  before 
publication;  thus,  these  regulations  .^^e 
also  a  joint  action.  They  are  also 
prospective,  not  retroactive. 

B.  Discharge  fiights  Notice 

Twenty-five  commenters  addressed 
the  hospital  discharge  rights  notice 
These  comments  >vere  fro.m  a  physji.ian. 
<:itizen  organizations,  professional 
organizations,  hospital  as.sociations.  .1 
consultant  group,  and  hospiials. 
Comment:  Throe  commenters 
suggested  alternatives  to  the  tiotn  e, 
including  the  posting  of  signs  in  the 
hospital,  sending  a  copy  of  the  noti(  e 
with  each  bensficiary's  social  security 
check,  and  having  the  hospital  mail  r!i.' 
notice  to  the  beneficiary  before  his  or 
her  admission  to  the  hospital. 

Hcsponse:  We  do  not  believe  lh;.i 
most  of  these  methods  would  serve  lin' 
purpose  Congress  intended  Posting  a 
sign  could  still  resuh  in  monv,  if  not 
most,  beneficiaries  not  noticing  it  .it  ail. 
a  mass  mailing  would  be  untimely  lor 
most  patients  and  thus  subject  to  htinp 
ij^nored.  Moreover,  the  law  requires  ih'at 
the  notice  be  furnished  hy  the  hospi;ai. 
Finally,  ma-iy  admissions  are  nut 
pl.jjined  or  occur  with  liMie  ndv.-iu.e 
notice;  so.  having  the  hospital  moil  the 
statement  before  admission  would  1*  a 
vi.ible  method  of  informing  some  bu! 
not  all  beneficiaries  of  (heir  dischar;;'.- 
rights  on  a  timely  basis.  We  uote, 
hnwi  ver.  that  hospitals  may  choose  t.'iis 
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appij'jr.h  with  patients  whose 
adinihsions  are  planned  in  advance. 

C.-rnrrient:  One  commer.ter  stated  that 
l!ie  public  had  not  had  adequate 
oppcftunity  to  participate  in  developing 
thy  discha.'^s  rights  statement. 

F.-sponse:  Section  lS66(aKl)(M)  of 
the  Act  requires  a  Medicare 
participating  hospital  to  furnish  a 
.statement  concerning  discharge  rights  to 
e:jr:h  Medicare  beneficiary. 

The  law  is  self-implementing;  that  is. 
it  did  not  require  public  comment  or 
regulations  in  order  to  be  implemented. 
However,  we  did  consult  extensively 
with  major  beneficiary  and  provider 
organizations  {such  as  the  Gray 
Panthers,  American  Hospital 
Association,  and  the  American 
Association  of  Retired  Persons)  and 
have  subsequently  revised  the  final 
version  of  "An  Important  Message  fi-om 
Medicare"  (the  "Message")  after  these 
consultaJtions. 

Comment:  One  commenter  stated  that 
the  "Message"  is  inadequate,  especially 
as  it  pertains  to  discharge  planning,  and 
suggested  either  a  separate  notice  or  an 
expanded  notice  to  focus  on  the 
discharge  planning  requirements  of 
section  1861(e)(6)  of  the  Act.  Another 
commenter  asserted  that  the  original 
"Message"  was  poorly  written,  as  it  tries 
to  cover  legal  requirements.  The 
commenter  also  asserted  that  there  is  a 
need  for  the  "Message"  to  be  more 
supportive  and  informative. 

Bf^sponse:  The  revised  "Message" 
contains  several  references  to  the 
availability  of  hospital  discharge 
planning  and  the  need  to  consult  a 
physician  or  appropriate  hospital  staff 
for  assistance.  Beneficiaries  have  a 
current  need  for  the  "Me.ssage,"  and  we 
do  not  believe  it  would  have  been 
.ippropriate  to  delay  its  distribution 
imtil  after  the  condition  of  participation 
for  discharge  planning,  proposed  to  be 
included  in  our  regulations  at  §482.43 
(see  33  FR  22506.  lune  16, 1988),  is 
published  as  a  final  rule.  Requiring  a 
notice  of  hospital  discharge  rights  and 
requiring  hospitals  to  provide  a 
discharge  planning  process  are  two 
.separate  statutory  provisions  of  OBRA 
Hfj  that  were  not  meant  to  be  combined. 
Further,  Congress  did  not  specify 
explicitly  in  section  1866(a)(l)(M)  that 
di.scharge  planning  should  be  included 
in  the  notice.  We  have  revised  the 
originyl  "Message"  to  improve  its 
readability  as  well  as  its  content.  We 
notf  that  it  has  always  been  our 
intention  to  revise  the  "Message"  in  the 
future  as  patient  needs  change. 

Comment:  One  commenter  thought 
we  should  include  an  explanation  of  the 
content  of  the  "Message"  in  the  final 
rule  and  that  an  outline  of  it  in  the 


regulations  would  a  i  in  its  lat^r 
interpretation. 

Response:  We  are  ncluding  as 
Appendix  I  to  this  ir  terim  final  rule  the 
current  "Message";  i ;  is  self- 
explanatory.  We  do  not  believe  it  is 
necessary  to  outline  ts  content  in  the 
regulations  text,  as  t  le  "Message"  is 
readily  available  at  hospitals. 

Comment:  One  coi  nmenter  thought 
we  should  advise  thi  public  how  they 
can  obtain  a  copy  of  the  "Message"  or 
that  we  should  send  each  commenter  a 
copy. 

Response:  The  "M  jssage"  was 
distributed  to  all  hos  pitals  via  Medicare 
Hospital  Manual  Transmittal  No.  545, 
dated  July  1988.  The'"Message"  is 
readily  available  to  the  public  since  it 
has  been  reproduced  in  the  1989 
through  1994  editions  of  "The  Medicare 
Handbook."  As  stated  above,  we  are  also 
publishing  il  as  Appendix  I  to  this  final 
rule. 

Comment:  We  recaived  four 
comments,  all  from  beneficiary 
organizations,  in  favbr  of  our 
requirement  that  the  hospital  obtain  a 
signed  acknowledgement  of  the 
discharge  rights  notice.  We  also 
received  17  comments  against  it, 
primarily  from  hospitals  and  hospital 
organizations.  Four  of  these  commenters 
stated  that  there  is  no  need  for  this 
requirement.  They  cited  HCFA's 
statement  in  the  preamble  to  the 
proposed  rule  that,  "we  believe  we 
already  have  full  cooperation  from 
hospitals." 

Response:  We  stroggly  believe  that 
the  requirement  that  B  hospital  furnish 
a  statement  concerning  discharge  rights 
to  each  Medicare  berieficiary  must  be 
fully  met.  However,  we  are  persuaded 
by  the  commenters  tljat  full  compliance 
has  already  been  achieved  in  most 
hospitals.  Therefore,  ]we  have 
eliminated  the  requii^ment  for  a  signed 
acknowledgement.  In  its  place,  we  now 
specify  under  §489.27  that  a  hospital 
must  be  able  to  demonstrate  that  it 
complies  with  the  reouirement  that  each 
beneficiary  be  fumisfted  with  a 
discharge  rights  notide  at  or  about  the 
time  of  admission.  Wp  note,  however, 
that  signed  acknowledgements  could  be 
required  as  part  of  a  olan  of  correction 
for  a  hospital  that  wa^  found  to  be  out 
of  compliance  with  this  requirement. 

Comment:  Fourteen  commenters 
objected  to  the  requirement  that 
hospitals  retain  the  s^ned 
acknowledgement  by  the  beneficiary,  as 
they  anticipate  it  will  be  a  tremendous 
burden  in  terms  of  cost  of  the  forms, 
storage  of  the  acknow^ledgements,  and 
added  processing  time  by  the 
admissions  staff. 


Response:  In  conjunction  with  the 
elimination  of  the  signed 
acknowledgement  requirement,  we  have 
deleted  the  accompanying  retention 
requirement  from  this  interim  final  rule. 
When  we  published  the  proposed  rule, 
our  PRO  program  wcs  oriented  towards 
review  of  hospital  medical  records,  and 
so  we  chose  initially  to  implement  the 
discharge  rights  requirement 
specifically  in  terms  of  an 
acknowledgement  in  the  medical 
record.  More  recently,  however,  we 
have  reoriented  our  PRO  program 
towards  efforts  more  likely  to  bring 
about  general  improvements  in  quality 
and  have  minimized  our  funding  of 
more  limited  "process"  requirements 
such  as  review  of  individual  medical 
records.  Accordingly,  we  recognize  that 
the  proposed  acknowledgement  and 
retention  requirements  have  become 
obsolete  and  are  eliminating  them. 
Again,  the  final  rule  does  require 
hospitals  to  demonstrate  compliance 
with  the  discharge  rights  notification 
requirement,  but  does  not  specify  the 
manner  of  compliance.  We  expect  .some 
hospitals  may  continue  to  seek  and 
retain  signed  acknowledgements  but 
believe  they  should  have  other,  less 
burdensome,  options  as  well. 

Comment:  Eight  commenters  believed 
that  this  requirement  would  be  a  burden 
on  the  beneficiary  and  his  or  her  family 
as  there  are  already  too  many  forms  to 
complete  at  admission;  one  commenter 
felt  that  securing  a  signed 
acknowledge.ment  would  do  little  to 
improve  beneficiary  attention  to  the 
"Message"  because  it  is  the  presence  of 
a  problem,  rather  than  the  presence  of 
the  notice,  that  generates  beneficiary 
attention  to  discharge  rights  issues. 

Response:  We  realize  that  being 
admitted  to  a  hospital  is  a  stressful 
event  for  patients  and  their  families.  As 
ngted  above,  we  have  removed  the 
requirement  for  a  signed  and  dated 
acknowledgement,  in  part  because  of  its 
impact  on  beneficiaries.  We  expect  in 
the  future  to  look  more  carefully  at 
innovative  ways  to  ensure  that  patients 
get  the  information  they  need  when  they 
need  it. 

Comment:  In  addition  to  the  concerns 
discussed  above,  commenters  also 
addressed  specific  aspects  of  the 
requirement  that  hospitals  obtain  and 
retain  signed  acknowledgement 
statements.  For  example,  one 
commenter  suggested  that  we  require 
that  the  date  and  time  of  the  patient's 
signature  on  the  acknowledgement 
statement  be  recorded;  another 
recommended  that  the 
acknowledgement  statement  be 
accompanied  by  an  additional  statement 
that  signing  the  acknowledgement  in  no 
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way  compromises  a  patients  discharge 
rights;  another  suggested  that  the 
acknowledgement  specify  that  the 
beneficiary  has  been  given  the  narr.e  of 
an  individual  at  the  hospital  who  is 
available  to  explain  Ihe  "Message.  " 
Similarly,  commenters  osked  that  we 
specify  where,  in  what  form,  and  fur 
how  long  acknoulecigements  be 
retained.  Fin?.lly.  several  commenters 
recommended  that  we  allcw  hospitals 
as  much  flexibility  as  possible  in 
implementing  the  acknowledgement 
and  retention  requirements. 

Bfsponsc: Given  that  we  have  decided 
to  eliminate  the  requirement  for  a 
signed  atknowledge.'^ient  and  its 
retenfior.  .most  of  these  comments  are 
now  meet.  Thus,  we  agree  with  the 
commenters  who  believe  that  hospitals 
should  be  given  maxin>um  flexibility  in 
determining  how  they  can  best  comply 
with  the  requirement  that  all 
beneficiaries  be  furnished  with  a  notice 
of  discharge  rights.  We  do  not  intend  to 
specify  the  actual  mechanics  of  having 
this  notice  presented  to  patients. 
Instead,  we  expect  individual  hospit.-.ls 
to  exercise  their  own  discretion  in 
dealing  with  the  a.ssociated 
administrative  issues  We  emphasize 
that,  for  survey  purposes,  hospitals  that 
do  not  choose  to  obtain  and  retain 
signed  acknowledgement  statemenis 
must  be  able  io  docu.Tsent  compliance 
by  some  other  means  with  the 
requirement  for  timely  distribution  of 
the  di.scharge  rights  noti.e. 

Comment:  One  commenfcr  contended 
that  we  Fhould  have  done  more         iv 
( nnsuiiing  with  orj:/{nizations 
knowledgeable  about  hospital 
management  practices  before 
developing  a  proposal  that  related  lo  the 
creation  and  retention  of  a  rfe«:ord. 

Pespom^a:  We  believe  that  the 
publication  of  the  proposed  nile 
iepreser.ts  a  valuable  form  of 
consultation.  The  issue  we  dealt  with  in 
Ihe  proposed  rule  was  primarily  an 
issue  relating  to  beneficiary  awareness 
and  the  creation  of  a  record  that  il  has 
been  successfully  accomplished.  As 
di.scus.sed  above,  we  received  comments 
on  the  recordkeeping  and  management 
aspects  of  the  issue,  and  we  have  fully 
considered  them  in  developing  the  final 
regulation. 

Comment:  Some  commenters  believed 
that  the  regulations  should  address 
those  situations  in  which  the  patient  is 
physically  and/or  mentally  unable  to 
understand  the  message  or  to  sign  the 
acknowledgement  and  has  no  one  to 
perform  these  functions. 

Besponsc:  We  do  not  agree  that  the 
regulations  themselves  should  address 
these  situation.  Such  situations  will  be 
relatively  rare.  Hospitals  will  need  to  be 
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in  compliance  with  applicable  State 
statutes  in  dealing  with  informing 
patients  who  cannot  receive  information 
on  their  own  behalf.  Program 
instructions  are  a  more  appropriate 
vehi(  le  for  discussing  specific 
difficulties  if  they  occur  and  additional 
guidance  is  needed. 

Comment:  One  commenter 
recommended  that  we  specify  whether 
we  are  requiring  hospitals  to  educate 
Medicare  beneficiaries  about  the 
patient's  rights  listed  in  the  'Message" 
and  to  a.ssure  that  the  patient  fully  " 
understands  his  or  her  rights. 

Response:  We  are  not  requiring  the 
hospital  to  educate  beneficia-ir's  as  to 
their  right-?,  beyond  having  'vineficisries 
read  the  "Message"  and  signing  an 
acknowledgement  that  they  have  read  if. 
nor  are  we  requiring  the  hospitals  to 
assure  that  the  beneficiaries  understand 
their  rights.  Beneficiaries  are  instructed 
in  the  "Message"  to  consult  the  FKO, 
their  physician  or  the  hospitals  patient 
representative  if  they  do  have  questions. 

Comment:  Four  commenters  believe 
HCFA,  rather  than  the  hospitals,  should 
educate  beneficiaries  about  their  rights. 
One  commenter  noted  that  PROs.  as  part 
of  their  Federal  contracts,  are 
responsible  for  community  education 
programs. 

Response:  HCFA  carries  out  a  variety 
of  activities  to  educate  beneficiaries  and 
will  continue  to  do  so.  However,  section 
1866(a)(i)(M)  of  the  Act  requires  that 
this  explanation  of  patient  rights  be 
provided  by  the  hospital.  This  is  an 
appropriate  hospital  responsibilitv  since 
inpatient  hospital  care  is  under  the 
control  of  the  hospital  and  the  patient 
looks  to  the  hosjytal  for  information 
about  rights  and  options  concerning 
care.  Also,  these  rights  are  related  to 
discharge  planning,  which  is  most 
appropriately  a  hospital  function. 

Comment:  One  commenter  wanted  us 
to  specify  what,  if  any,  changes  a 
ho.spital  can  make  to  the  "Message." 
The  commenter  also  requested  that 
some  monitoring  requisites  from  the 
new  PRO  scope  of  work  requirements  he 
included  in  the  regulation. 

Response.  We  believe  these  items  are 
better  addressed  in  program  operating 
instructions.  Medicare  Hospital  Manual 
Transmittal  No.  545.  dated  July  1988. 
and  subsequent  transmittals,  inform 
hospitals  that  they  may  use  their  own 
letterhead  but  may  not  alter  or  change 
the  language  of  the  "Message.  "  Peer 
Review  Organization  Manual 
Transmittals  instructions  will  be 
updated,  as  needed,  to  reflect  this  final 
regulation. 

Comment:  Three  commenters 
believed  that  termination  for  failure  to 


comply  with  provisions  of  this 
regulation  is  too  extreme  a  penalty 

i?espon.se.  Although  a  hospital  may  be 
terminated  for  failing  to  meet  our 
requirements  we  will  not  institute 
termination  before  providing  an 
opportunity  for  correction.  As  stated  in 
the  preamble  to  the  proposed  rule,  the 
speed  with  which  we  move  lo 
termination  would  depend  on  HCFA's 
judgment  as  to  the  scope  of  Ihe  failure 
and  the  hospital's  correction  or  plan  for 
correction  of  the  failure.  This  approach 
will  be  reflected  in  implementing 
program  in.strjctions. 

Comment:  One  commenter  thought 
that  the  acknowledgement  requirement 
should  not  be  subject  to  »he  2-dav 
termination  procedure. 

Response:The  2-day  termination 
procedure  was  not  proposed  to  apply  to 
the  discharge  rights  provision,  but  only 
to  the  "anti-dumping"  provision, 

C.  ilospitnl  Responsibilitx  far 
Emergency  Care 

We  received  comments  from  68 
commenters  on  the  anti-dumping 
provisions  as  they  existed  before  the 
passage  of  OBRA  89.  Commenters 
included  ho.spitals,  profes.sional  heahh 
organizations.  State  hospital 
associations  and  medical  sof.ieties,  Stale 
agencies,  physicians,  altomevs  and 
other  individuals.  We  have  taken  into 
account  the  OBRA  89  and  OBRA  90 
statutory  changes  when  responding  to 
the  comments  we  received,  and  we  arr- 
adding  the  OBRA  89  and  OBRA  90 
requirements  to  this  interim  final  rule. 
We  are  doing  this  without  publishing  a 
second  notice  of  propo.sed  rulemaking 
pertaining  to  the  OBRA  89  and  OBRA 
90  requirements  because  we  believe  the- 
extensive  detail  of  the  statute  makes 
many  provisions  self-executing  and 
because  commenters  suggested  changes 
similar  to  many  of  those  e.mbodied  in 
the  legislation. 

(Please  note  that,  with  respect  to  Ihe 
anti-dumping  provisions, lhe  statute 
now  uses  the  term  "individual"  and  .not 
"patient."  While  our  response  to 
comments  refers  to  "individuals,"  we 
have  not  made  the  parallel  change  when 
the  term  "patient  "  appears  in  a 
commenter 's  .statement.) 


General 

Comment:  A  number  of  commenters 
suggested  that  HCFA  require  hospitals 
to  post  signs  in  their  emergency 
departments  advising  patients  of  the 
hospital's  obligation  to  provide 
emergency  care.  Two  other  commenferb 
recommended  that  we  require 
emergenc7  room  personnel  to  give 
emergency  room  patients  both  written 
and  oral  notice  of  the  hospitals 
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obligations  and  the  patient's  rights 
under  these  regulations. 

Response:  The  provisions  of  section 
18R7  of  the  Act  address  what  is 
appropriate  performance  on  the  part  of 
hospitals  in  meeting  medical  needs  of 
individuals  who  need  emergency 
services.  Additionally,  as  amended  bv 
.section  6018(a)(2)  of  OBRA  89.  section 
186fi(a)(l)(N)(iii)  of  the  Act  explicitly 
directs  the  Secretary  to  require  Medicare 
participating  hospitals  to  post 
conspicuously  in  all  emergency 
d«ipartments  a  sign  (in  a  form  specified 
hy  the  Secretar\)  specifying  rights  of 
individuals  under  .section  1867  of  the 
Act  with  respect  to  examination  and 
treatment  for  emergency  medi(.al 
conditions  and  women  in  labor.  Further, 
since  some  hospitals  do  not  have 
traditional  emergency  departments,  we 
are  amending  §  489.20  to  include  a  new 
{)aragraph  (qjil)  to  reflect  this  statutor> 
requirement  and  to  specify  other 
hospital  areos  in  which  such  S]c;ns 
should  be  posted.  It  .should  be  noted 
Miat  Medicare  participating  hospitals 
rhit  do  not  offer  emergency  services  do 
no!  have  to  comply  with  this 
iequirement.  However,  all  hospitals  do 
have  to  comply  with  the  provision  of 
section  1866(a)(l)(N)(iv)  of  the  Act.  as 
also  amended  by  sedion  6018fa)(2)  of 
OBRA  89.  that  dire<:ts  hospitals  to  po.st 
<  or.spicuously  (in  a  form  specified  by 
ihe  Secretary)  information  indicating 
whether  or  not  the  hospital  parti<;ipates 
in  the  Medicaid  program  under  a  State 
pi  in  approved  under  title  XIX.  (See 
55  489.20{q)(2).) 

We  have  also  published  an  interim 
cia'iual  instruction  (IMI)!IM-9U-1.  Jane 
r-J^O)  in  HCFA  Pub.  10,  the  Medicare 
Ho.'pital  Manual,  listing  minimum 
c-ittria  for  the  signs  and  an  example  of 
ioiis;uage  for  this  sign  that  would  meet 
sujih  criteria.  We  are  including  the  IMI 
language  as  shown  in  the  IMI  exhibit  for 
informational  purposes  in  Appendix  11 
to  this  final  rule  and  request  comments 
on  the  exhibit. 

We  believe  that  the  statutory 
rtquirernent  for  the  posting  of  signs, 
uhich  does  not  also  require  individual 
written  or  oral  notice,  is  adequate  for 
the  general  purpose  of  informing 
patients  of  their  rights  to  a  medical 
screening  and  stabilizing  treatment 
under  the  anti-dumping  .statute.  This  is 
consi.stent  witli  the  overall  drafting  of 
section  1867  of  the  Act,  which 
specifically  requires  individual  notice 
in  other  situations  such  as  consent  to 
transfer.  Accordingly,  when  an 
individual's  specific  treatment  is 
involved,  we  agree  with  the  commenters 
that  it  is  essential  for  patients  to  be  fully 
informed  about  all  the  critical  medical 
issues  with  which  they  are  faced.  That 


is  why  we  require  a  mpre  detailed 
process  for  ensuring  that  hospitals 
obtain  the  informed  consent  of  an 
individual  who  is  faced  with  the 
prospect  of  a  transfer.  (See  §  489.24(c).) 
In  such  cases,  we  agred  that  both  oral 
and  written  interaction  are  necessary. 

Comment:  A  number  of  commenters 
objected  to  our  proposal  concerning 
furnishing  emergency  services  on  the 
grounds  that  our  rule  applies  to  all 
patients  (rather  than  Iv  edicare  patients 
only).  They  believe  the  t  any  problems 
were  of  limited  scope  i  nd  noted  that 
implementation  of  the  equirement  will 
establish  an  adversaria  relationship 
among  HCFA,  provide;  s.  and  patients. 

Bespon;:i  . '  he  protci  ;tions  of  the 
statute  are  e.>,;)r9ssly  e>  tended  to  all 
individuals  who  come  to  a  facility 
regardless  of  whether  t  le  individual  is 
eligible  for  benefits  uni  ler  Medicire. 
The  Federal  Govemme  it  has  always 
viewed  that  a  provider  s  obligation  is  to 
all  persons,  regardless  >f  entitlement. 
This  obligation  has  be*  n  well 
understood  and  univer  ;ally  applied  to 
all  providers.  Congress  in  apparent 
awareness  of  this  univi  rsal  cl)ligation, 
has  in  some  instances    imited  tlie  scope 
of  a  provider's  obligati  m.  An  exa.nple 
of  this  is  discharge  plai  ining,  as 
provided  under  sectior  1861{ee)  of  the 
.Act,  which  limits  the  s  :ope  of  this 
requirement  specifica!  y  to  individuals 
tXAered  under  the  Act.  Since  Congress 
has  not  chosen  to  narrc  w  the  scope  of 
section  1867  by  limitin  i  it  only  to 
persons  entitled  to  ben  :fits  under  the 
Act.  we  are  confident  t  sat  the 
provisions  of  section  1   F,?  of  the  .Xct 
extend  to  all  persons. 

We  believe  that  socti  m  1867  of  the 
Act  al.so  applies  to  all  i  idividuals  who 
attempt  to  gain  access  I  a  the  hospital  for 
emergency  care.  An  in(  ividual  may  not 
be  denied  services  sim  ily  because  the 
person  failed  to  actual!  i  enter  the 
facility's  designated  en  ergency 
department.  To  read  th  ;  statute  in  such 
a  narrow  fashion  vvouh  in  our  view 
fru.strate  the  objectives  Df  the  statute  in 
many  cases  and  lead  to  arbitrary  results. 
For  the  same  reason,  a   jciiity  may  not 
prevent  an  individual  f  om  gaining 
access  to  the  facility  in  order  to 
circumvent  these  requi  emenls.  If  an 
individual  is  on  a  faciliy's  property, 
which  includes  ambula  r.ces  o'.vned  and 
operated  by  the  facility  even  if  the 
ambulance  is  not  on  hospital  property, 
and  a  request  is  made  o  n  the 
individual's  behalf  for  (  xamination  or 
treatment  for  a  medicalcondition.  we 
believe  the  statute  reasonably  requires 
the  facility  to  provide  aiscreening 
examination  and  treatment  or  transfer  in 
accordance  with  sectiott  1867  of  the 
statute.  An  individual  in  a  nonhospital- 


owned  ambulance  on  hospital  property 
is  considered  to  have  come  to  the 
hospital's  emergency  department. 
However,  an  individual  in  a 
nonhospital-owned  ambulance  located 
off  hospital  property  is  not  considered 
to  have  come  to  the  hospital's 
emergency  department  if  someone 
staffing  the  ambulance  contacts  the 
hospital  by  telephone  or  telemetry 
communications  and  informs  the 
hospital  that  they  want  to  transport  the 
individual  to  the  hospital  for 
examination  and  treatment.  This  is  in 
accordance  with  the  recent  court 
decision  that,  for  purposes  of  section 
lSfi7  of  the  Act,  a  hospital-operated 
telemetry  system  is  distinct  fro:!,  the 
same  hospital's  emergency  depirlment. 
(See  Johnson  v.  University  of  Chii:as,o 
Hospitals.  1992  U.S.  App.  Lexis  25095 
(7th  Cir.  1992)  )  Thus,  the  hospital  may 
deny  such  access  when  it  is  in 
"diversionary"  status  because  it  does 
not  have  the  staffer  facilities  to  accept 
any  additional  emergency  pa'ients  at 
that  time.  However,  if  the  ambulance 
disregards  the  hospital's  instructions 
and  does  bring  the  individual  on  to 
hospital  grounds  the  hospital  cannot 
deny  the  individual  access  to  hospital 
services  whether  or  not  the  hospital  is 
in  'diversionary"  status. 

Comment:  A  number  of  commenters 
noted  that  these  requirements  could 
have  a  greater  impact  on  some  hospitals 
than  on  othe-i-s.  For  example,  rural 
hospitcis  would  have  a  greater 
recordkeeping  burden  in  documenting 
transfers  because  they  have  smaller 
emergency  room  (ER)stc.To:  hospitals 
with  high  ER  rates  for  non-Medicare  or 
Medicaid  patients  would  have  to 
provide  care  for  which  these  programs 
will  not  directly  compensate,  and  some 
hospitals  will  have  to  accept  larger 
numbers  of  indigent  patients  prf;senting 
themselves  for  treatment. 

Response; The  law  specifically 
applies  to  all  hospitals  that  participate 
in  Medicare  and  that  offer  emergency 
services.  We  have,  therefore,  inserted 
the  following  definition  in  §  489.24(b): 
"Hospital  with  an  emergency 
department  means  a  hospital  that  offers 
services  for  emergency  medical 
conditions  (as  defined  in  this  paragraph) 
within  its  capability  to  do  so."  It  is  also 
clear  that  the  statute  only  requires 
hospitals  that  offer  emergency  services 
to  provide  screening  and  stabilizing 
treatment  within  the  scope  of  their 
capabilities  (sections  1867(a)  and  (b)  of 
the  Act).  We  acknowledge,  however, 
that  any  participating  hospital  providing 
emergency  services,  regardless  of  size  or 
patient  mix.  must  provide  screening  and 
stabilizing  treatment,  as  needed,  to 
individuals  who  present  them.selves  for 
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examination  or  treatment.  We  recognize 
that  this  could  create  uneven 
uncompensated  care  burdens  on  some 
hospitals  because  of  larger  than  usual 
concentrations  of  indigent  patients; 
however,  we  do  not  believe  that  this 
will  often  be  the  case.  Since  the 
requirements  apply  to  all  6,700 
Medicare  participating  hospitals,  among 
7,000  U.S.  hospitals  offering  emergency 
ser\'it  es,  we  also  believe  that  the  statute 
will  lighten  the  burden  on  some 
hospitals  now  subject  to  increased 
patieni  loads  due  to  inappropriate 
transfers  because  patients  are  more 
likely  to  be  treated  and  stabilized  at  the 
hospitals  where  they  Hrst  present 
themselves  for  treatment. 

Medical  Screening  Examination 

Comment:  Two  commenters  stated 
that  a  hospital  should  not  be  required  to 
designate  in  its  by-laws  which 
personnel  are  qualified  to  perform  the  . 
initial  medical  screening  examination 
because  it  is  unreasonable  to  require  a 
hospital  to  amend  its  by-laws.  A 
recommendation  was  made  that  those 
personnel  qualified  to  perform 
screening  examinations  be  approved  by 
the  medical  director  of  the  emergency " 
department.  Another  recommendation 
was  made  that  those  personnel  qualified 
to  perform  screening  examinations  be 
set  forth  in  the  rules  and  regulations 
governing  the  medical  staff  and  not  the 
by-laws. 

Response:  It  is  important  to  require 
the  hospital  to  determine  formally  what 
type  of  personnel  is  qualified  to  perform 
the  initial  medical  screening 
examinations  because  such  a  formal 
determination  will  insure  that  the 
hospital's  governing  body  recognizes  the 
"capability  of  the  hospital"  and  is 
properly  accountable  for  this  function. 
For  this  reason,  we  believe  that  the 
delegation  should  be  set  forth  in  a 
document  that  is  approved  by  the 
governing  body  of  the  hospital,  rather 
than  merely  allowing  the  medical 
director  of  the  emergency  department  to 
make  what  may  be  informal  delegations 
that  could  fi^quently  change.  If  the  rules 
and  regulations  are  approved  by  the 
board  of  trustees  or  other  governing 
body,  we  agree  that  those  personnel 
qualified  to  perform  these  examinations 
may  be  set  forth  in  the  rules  and 
regulations,  instead  of  placing  this 
information  in  the  hospital  by-laws.  We 
are  amending  §  489.24(a}  to  reflect  this 
change.  Although  we  are  requiring  the 
hospital  to  specify  in  its  by-laws  or  its 
rules  and  regulations  who  is  a 
"qualified  medical  person"  for  purposes 
of  providing  an  appropriate  medical 
screening  examination,  this  does  not 
mean  that  HHS  must  accept  the 


hospital's  specification  when 
determining  whether  an  appropriate 
medical  screening  examination  was 
done.  So,  for  example,  if  a  hospital 
specifies  that  a  nurse  is  always  the 
"qualified  medical  person"  who  should 
do  the  medical  screening  examination. 
HHS  may,  in  some  instances,  determine 
that  there  was  not  an  appropriate 
medical  screening  examination  because 
the  condition  of  the  individual  required 
the  expertise  of  a  physician  to 
determine  whether  that  individual  had 
an  emergency  medical  condition. 
Comment:  Several  commenters 
suggested  that  the  regulations  require 
hospitals  to  perform  the  medical 
screening  examination  without  first 
inquiring  about  an  individual's  ability 
to  pay  because  such  inquiries  may 
encourage  patients  to  refuse  treatment 
or  request  transfer,  even  when  it  is  not 
in  the  best  interests  of  the  pafienf's 
health. 

Response:  We  agree  with  the 
commenter,  as  did  Congress  as 
evidenced  by  the  provisions  added  to 
section  1867(h)  of  the  Act  by  section 
6211(0  of  OBRA  89: 
A  participating  hospital  may  not  delay 
provision  of  an  appropriate  medical 
screening  examination  required  under 
subsection  (a)  or  further  medical  examination 
and  treatment  required  under  subsection  (b) 
in  order  to  inquire  about  the  individuals 
method  of  payment  or  insurance  status. 

We  have  included  this  language  in  the 
regulations  at  §  489.24(c)(3).  However, 
we  note  that  we  befieve  that  it  means 
hospitals  may  continue  to  follow 
reasonable  registration  processes  for 
emergency  room  individuals,  including 
requesting  information  about  insurance, 
as  long  as  these  procedures  do  not 
impede  provision  of  necessary  treatment 
^d  as  long  as  all  individuals  to  whom 
the  procedures  apply  are  treated 
similarly.  That  is.  all  individuals  who 
have  an  emergency  medical  condition 
are  served  regardless  of  the  answers 
they  may  give  to  insurance  questions 
asked  during  routine  admissions 
screening.  A  hospital  should  not  delay 
treatment  to  any  individual  while  it 
verifies  information  provided. 

Comment:  Three  commenters 
recommended  that  the  regulations 
affirmatively  state  that  every  patient, 
regardless  of  abihty  to  pay,  should 
receive  a  medical  screening  examination 
performed  by  a  physician. 

Response:  Section  1867(a)  of  the  Act 
provides  that  a  hospital  must  give  an 
appropriate  medical  screening 
examination  to  all  individuals  who 
come  to  the  emergency  department  and 
request  examination  or  treatment.  While 
it  may  be  prudent  for  a  hospital  to 


require  a  physician  to  conduct  this 
screening  examination  in  every 
instance,  there  may  be  hospitals, 
especially  rural  primary  care  hospitals, 
m  which  a  physician  is  not  available  to 
provide  a  medical  screening 
examination.  Even  when  physicians  are 
present  in  the  hospital,  there  may  be 
circumstances  that  are  so  clearlv'not 
emergency  medical  conditions  that 
other  qualified  medical  personnel  may 
conduct  the  initial  screening 
examination.  However,  although  it  is  up 
to  the  hospital  to  determine  under  what 
circumstances  a  physician  is  required  to 
perform  an  appropriate  medical 
screening  examination,  that  does  not 
mean  that  HHS  must  accept  the 
hospital's  determination  of  what 
circumstances  require  that  the  screening 
exam  be  performed  by  a  phvsician. 

Comment:  Several  commenters  asked 
us  to  define  "appropriate  medical 
screening  examination,"  so  that 
hospitals  and  physicians  are  subject  to 
unambiguous  requirements  for  carrying 
out  the  statutory  mandate. 

Response:  It  is  impossible  to  define  in 
advance  all  of  the  circumstances  in 
which  an  individual  may  come  to  a 
hospital  emergency  department.  What 
constitutes  an  appropriate  medical 
screening  examination  will  vary 
according  to  the  condition  and  past 
history  of  the  individual  and  the 
capabilities  of  the  hospital's  emergency 
department— both  its  facilities  and 
available  personnel.  Within  those 
capabilities,  the  examination  must  be 
sufficient  to  permit  the  hospital  to 
decide  whether  or  not  the  individual 
has  an  emergency  medical  condition. 
Because  the  law  does  not  require 
hospitals,  among  which  there  are 
variations  in  staffing  and  procedures,  to 
adopt  standard  procedures  or  use 
standard  staffing  to  meet  these 
requirements,  determinations  about 
whether  a  hospital  is  in  compliance 
with  these  regulations  must  be  based  on 
the  facts  in  each  individual  case. 

Comment; One  commenter  stated  that 
the  regulations  should  permit  other 
qualified  medical  personnel  to  perform 
an  initial  medical  screening 
examination  if  a  physician  is  not 
available  in  the  emergency  department. 
Another  asked  if  hospitals  could  use 
labor  and  delivery  nurses,  in 
consultation  by  phone  with  an 
obstetrician,  to  examine  emergency 
obstetric  patients  to  determine  whether 
they  are  in  labor. 

flesponse;  The  regulations  presently 
allow  a  hospital  to  delegate  its 
responsibility  to  perform  initial  medical 
screening  examinations  to  qualified 
medical  personnel  if  it  does  so  in  its  by- 
laws or  in  its  rules  and  regulations. 
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Such  a  delegation  must  also  be 
consistent  with  the  provisions  of 
§482.55  with  respect  to  emergency 
services  personnel.  Obviously,  the 
Department  cannot  anticipate  every 
situation  in  which  an  individual  with 
an  emergency  medical  condition  may 
come  to  an  emergency  department. 
Hence,  we  cannot  state  unequivocally 
that  an  examination  by  a  nurse  or  other 
non-physician  medical  personnel  will 
be  appropriate  under  all  circumstances. 

Capability 

Comment:  One  commenter  suggested 
that  we  revise  the  regulation  to  permit 
a  hospital  to  transfer  an  unstabilized 
{iatient  when  it  does  not  have  the 
personnel  or  equipment  to  stabilize  the 
patient's  condition  within  the  meaning 
of  the  statute. 

Fesponse:  No  revision  is  necessary.  A 
hospital  is  only  required  to  treat 
individuals  with  the  staff  and  facilities 
available  at  the  hospital.  Under 
§482.55(b){2),  a  hospital  must  have 
available  "adequate  medical  and 
nursing  personnel  qualified  in 
emergency  care  to  meet  the  written 
emergency  procedures  and  needs 
anticipated  by  the  facility."  Subject  to 
the  discussion  below  concerning  on-call 
physicians,  if  the  hospital  does  not  have 
at  its  disposal  the  personnel  or 
equipment  necessary  to  stabilize  a 
particular  person's  emergency  medical 
condition,  section  1867(c)(l)'of  the  Act 
permits  an  unstabilized  individual  to  be 
transferred  if  (a)  the  individual  or  the 
mdividual's  representative  has  been 
informed  of  the  risks  and  benefits  of  the 
transfer  and  requests  the  transfer  in 
writing;  or  (b)  the  individual  has  not 
refused  an  appropriate  transfer  and  the 
physician  signs  a  written  certification 
that  the  benefits  of  appropriate 
treatment  at  another  facility  outweigh 
the  risks  associated  with  the  transfer. 

Comment:  One  commenter 
recommended  that  the  sen.  ices  of  on- 
call  physicians  should  be  considered  in 
determining  the  capabilities  of  the  staff 
and  facilities  "available"  to  conduct  a 
medical  screening  examination  and 
further  treatment  that  may  be  necessar)' 
to  stabilize  the  emergency  medical 
condition  or  treat  the  labor.  Another 
asked  that  the  regulations  specify  that  a 
hospital  is  deemed  to  be  capable  of 
providing  emergency  senices  in  all 
fields  in  which  the  hospital  is  normally 
engaged,  regardless  of  the  staffs 
reluctance  to  be  available  for  emergency 
services. 

Besponse:  We  agree  that  on-call 
physicians  and  ancillary  services  should 
be  considered  available  to  the  hospital. 
This  was  further  clarified  in  section 
6018(a)(1)  of  OBR.\  89.  which  amended 


section  1866(a)(1)  ojthe  Act  to  require 
hospitals  to  maintai^  a  fist  of  physicians 
who  are  on  call  and  available  to  provide 
treatment  needed  to  stabilize 
individuals  with  emergency  medical 
conditions.  Accordiigly,  we  have 
amended  §  489.20  tol  include  a  new 
paragraph  (r)(2)  requiring  hospitals  to 
comply  with  this  0$RA  89  provision. 
The  statute  (as  revised  by  COBRA, 
OBRA  89,  and  OBRj'  90)  and  the 
current  regulations  s  ate  that  the 
hospital  must  provic  e  a  medical 
screening  examination,  within  the 
capability  of  the  hos  jital's  emergency 
department,  includii  g  ancillary  services 
routinely  available  t<i  the  emergency 
department,  to  determine  if  the  patient 
has  an  emergency  mitdical  condition.  If 
a  hospital  chooses  to  meet  its 
responsibility  under  §482.55  to  provide 
adequate  medical  pe  sonnel  to  meet  its 
anticipated  emergen*  y  needs  by  using 
on-call  physicians  ei  her  to  staff  or  to 
augment  its  emergen  ;y  department, 
then  the  capability  o  its  emergency 
department  includes  the  services  of  its 
on-call  physicians. 

The  statiite  (as  revi  sed  by  COBRA. 
OBRA  89,  and  OBRA  90)  and  current 
regulations  also  requ  re  the  hospital  to 
provide  whatever  fur  her  examination 
and  treatment  are  ne(  essary  to  stabilize 
the  medical  conditio]  i  or  to  provide  for 
treatment  of  the  labo  within  the  staff 
and  facilities  availab  e  at  the  hospital.  If 
a  staff  physician  is  or  call  to  provide 
emergency  services  o  ■  to  consult  with 
an  emergency  room  f  hysician  in  the 
areas  of  his  or  her  ex  lertise,  that 
physician  would  be  c  ansidered  to  be 
available  at  the  hospi  al. 

We  also  believe  tha  t  when  COBi^ 
was  enacted.  Congres  >  intended  that  the 
resources  of  the  hcsp  tal  and  the  staff 
generally  available  to  patients  at  the 
hospital  would  be  coi  isidered  available  * 
for  the  e.xamination  a  id  treatment  of 
individuals  coming  t(  the  hospital's 
emergency  departmei  t,  regardless  of 
whether  staff  physicii  ns  had  heretofore 
been  obligated  by  the  hospital  to 
provide  serv^ices  to  thase  coming  to  the 
hospital's  emergency  department.  This 
was  also  clarified  by  section  6211(a)  of 
OBRA  89,  which  spec  ifies  that  the 
capability  of  hospital  ;mergency 
departments  must  inc  ude  "ancillary 
services  routinely  ava  lable  to  the 
emergency  department."  Therefore,  if  a 
hospital  has  a  departn  lent  of  obstetrics 
and  gynecology,  the  haspital  is 
responsible  for  adopting  procedures 
under  which  the  staff  and  resources  of 
that  department  are  available  to  treat  a 
woman  in  labor  who  ( omes  to  its 
emergency  department. 

Comment:  One  co.m  nenter  expressed 
concern  about  the  Hah  ilitv  of  small  rural 


hospitals  because  many  times  they  are 
not  equipped  to  treat  certain 
emergencies,  in  which  case  the  patient 
must  be  transferred.  Another  commenter 
asked  if  each  hospital's  emergency  room 
is  required  to  treat  emergency 
psychiatric  disorders  regardless  of  the 
hospital's  capabilities. 

Response:  Neither  the  statute  nor  the 
regulations  mandate  that  hospitals 
expand  their  resources  or  offer  more 
services.  Rather,  they  focus  on  a 
hospital's  existing  capabilities.  The 
thrust  of  the  statute  is  that  a  hospital 
"  that  offers  emergency  services  to  some 
members  of  a  community  who  need 
their  emergency  services  (for  e.xample. 
those  that  can  pay)  cannot  denv  such 
ser\ices  to  other  members  of  the 
community  with  a  similar  need. 

As  previously  indicated,  the  statute 
and  the  regulations  specifically  state 
that  the  hospital  must  provide  treatment 
that  is  within  the  capabilities  of  the  staff 
and  facilities  it  has  available.  If  a 
hospital  does  not  have  the  capability  to 
treat  psychiatric  disorders  or  a  small 
rural  hospital  lacks  the  staffer  resources 
to  treat  certain  emergencies,  it  must 
determine  whether  the  benefits  to  an 
individual's  medical  condition 
outweigh  the  risks  associated  with 
transferring  the  individual.  If  a 
physician  certifies  that  the  benefits  of 
transfer  to  a  more  suitable  facility 
outweigh  the  risks,  the  hospital  may 
transfer  the  individual  to  a  facility  that 
has  the  capability  to  treat  that 
individual  and  agrees  to  accept  transfer. 
The  certification  may  be  signed  b>  a 
qualified  medical  person  if  a  phvsician 
is  not  physically  present  in  the 
emergency  department  and  that 
qualified  medical  person  first  consults 
with  a  physician  who  later  countersigns 
the  certification.  Also,  a  person  seeking 
medical  treatment  may  make  an 
informed  decision  to  request  transfer  to 
such  a  facility. 

Comment:  Several  commenters  asked 
whether  the  determination  of  liability 
and  penalties  will  be  the  same  for  a 
hospital  that  has  limited  capabilities  as 
that  for  a  hospital  that  has  a  trauma 
center. 

Response:  Any  participating  hospital 
that  offers  emergency  ser\'ices  is  liable 
for  violations  of  the  statute  regardless  of 
whether  it  is  a  small  rural  hospital  or  a 
major  metropolitan  tertiary  care  facility 
with  a  trauma  center.  The  statute 
requires  any  subject  hospital  to  provide 
for  treatment  within  the  capabilities  of 
the  staff  and  facility  it  has  available. 
However,  hospitals  with  fewer  than  100 
State-licensed,  Medicare-certified  beds 
are  subject  to  a  maximum  civil 
monetary  penalty  of  $25,000.  as 
compared  to  a  maximum  civil  monetary 
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penalty  of  $50,000  for  hospitals  with 
100  or  more  State-licensed,  Medicare- 
certified  beds. 

Comment:  One  commenter  questioned 
the  responsibility  of  a  hospital  that  is  a 
Medicare  certified  hospital  but  does  not 
have  an  emergency  department.  Another 
wanted  to  exempt  from  the  reach  of  the 
statute  facilities,  such  as  college 
infirmaries,  that  provide  emergency 
services  exclusively  to  students. 

Response:  The  statute  and  these 
regulations  apply  only  to  hospitals  that 
participate  in  the  Medicare  program  and 
that  offer  emergency  services.  HHS 
considers  any  participating  hospital  that 
provides  emergency  services  to  have  an 
emergency  department  and  thus  to  be 
subject  to  the  provisions  of  the  statute 
and  these  regulations.  However,  even  a 
Medicare  participating  hospital  that 
does  not  provide  emergency  services 
must  continue  to  meet  the  standard  of 
§  482.12(f).  which  requires  hospitals  to 
have  written  policies  and  procedures  for 
appraisal  of  emergencies,  initial 
treatment,  and  referral  where 
appropriate.  Also,  to  our  knowledge, 
college  infirmaries  are  not  hospitals 
having  Medicare  provider  agreements 
and  are  thus  not  subject  to  section  1867 
of  the  Act. 


Hospital 

Comment:  One  commenter  noted  that 
in  the  proposed  regulations  and 
COBRA,  the  term  •'hospital"  is  defined 
as  "a  Medicare  facility  certified  as  a 
hospital  with  its  own  provider  number." 
The  commenter  recommended  that  the 
definition  be  expanded  to  require  that 
the  transfer  be  made  to  the  "nearest 
appropriate  facility"  that  happens  to  be 
a  Medicare  provider,  so  that  Medicare 
providers  will  be  required  to  receive 
transfers  from  other  hospitals. 

i?esponse;  The  intent  of  the  statute  is 
to  provide  equal  treatment  for  all 
individuals  who  come  to  a  hospital  and 
request  a  medical  screening 
examination  or  treatment  for  an 
emergency  medical  condition,  as  well  as 
to  provide  for  protected  transfers  of 
individucis  who  have  unstabilized 
emergency  medical  conditions.  Such 
individuals  are  at  the  greatest  risk  of 
severe  physical  impairment, 
dysfunction,  or  delivery  of  a  baby  in  the 
absence  of  immediate  medical  attention. 
We  believe  that  after  assessing  an 
individual's  medical  condition  and 
v./eighing  the  risks  versus  benefits  of 
effectuating  an  appropriate  transfer  to 
another  facility,  the  amount  of  traviil 
time  required  to  transport  the  individual 
should  be  considered.  Situations  will 
occur  v.here  an  individual's  condition 
requires  a  hospital  to  effectuate  a 
transfer  to  the  nearest  appropriate 


facility  that  has  the  capability  and 
capacity  to  treat  in  order  to  minimize 
the  risks  to  the  individual  by  reducing 
the  transportation  time  as  much  as 
possible.  Transfer  of  an  unstabilized 
patient  to  a  hospital  with  which  there  is 
a  prior  transfer  agreement  can  be 
justified  when  the  condition  of  the 
unstabilized  individual  is  such  that  the 
additional  travel  time  would  not 
increase  the  danger  to  the  patient. 


Emergency  Department 

Comment:  Two  commenfers  believe 
that  we  should  define  emergency 
department  to  include  the  provision  of 
emergency  services,  as  not  all  hospitals 
have  a  formal  "emergency  department." 

Response:  We  believe  that  section 
1867  of  the  Act  applies  to  all  Medicare 
participating  facilities  that  offer 
emergency  services.  It  was  not  Congress' 
intent  to  limit  the  scope  of  the  provision 
to  only  those  faciUties  that  have 
organized  areas  specifically  labelled  as 
emergency  departments  or'emergency 
rooms.  If  so,  a  facility  could  easily 
circumvent  its  responsibilities  under  the 
Act  simply  by  renaming  the  department 
to  something  other  than  "emergency 
department  '  or  by  using  an  approach 
other  than  departmentalization  in 
providing  hospital  services.  This  would 
clearly  contravene  the  underlying 
principle  of  the  statute  that  obligates 
hospitals  to  render  emergency  care 
within  their  capacity  when  they 
normally  undertake  to  render  such  care 
in  individual  cases. 

For  example,  many  psychiatric 
hospitals  do  not  have  organized 
emergency  departments.  However, 
many  of  these  facilities  offer  24-hour 
psychiatric  services  on  a  walk-in  basis 
for  persons  who  are  not  patients  of  the 
hospital.  Although  these  hospitals  do 
not  have  organized  emergency 
departments,  they  are  presenting 
themselves  to  the  public  as  providing 
care  for  psychiatric  emergencies.  We 
believe  this  type  of  facility  must  comply 
with  the  requirements  of  section  1867  of 
the  Act  and  render  emergency  care 
within  their  capability  to  do  <;o  (or 
provide  for  a  transfer  in  accordance 
with  section  1867(c)  of  the  Act). 

In  order  to  clarify  this  issue,  we 
believe  it  is  helpful  if  Lhe  regulations 
define  the  term  "hospital  with  an 
emergency  department"  to  clarify  which 
hospitals  are  subject  to  the  requirements 
of  section  1867.  Therefore,  as  we 
previously  indicated,  we  have  inserted 
in  §  489.24(b)  Lhe  definition  of  a 
hospital  with  an  emergency  department. 

Pationt  Consent 

Comment:  One  commenter  noted  that 
the  first  sentence  of  proposed 


§  489.24(a)  contains  a  conflict  in 
language  as  it  appears  to  refer  to 
individuals  coming  in  alone  and  then 
refers  to  a  request  made  on  the 
individual's  behalf. 

Response:  The  statute  and  the 
regulations  focus  on  the  individual 
coming  to  an  emergency  department 
who  may  need  treatmerit,  whether  or 
not  that  individual  is  alone  or  with  his 
or  her  entire  family.  However,  we  are 
clarifying  the  language  to  state  that  the 
request  for  treatment  may  be  made  by 
the  individual  or  on  the  individuals 
behalf. 

Comment:  Eleven  commenters 
questioned  the  hospitals  responsibility 
to  a  patient  who  refuses  treatment  or 
refuses  a  medically  appropriate  transfer 

Response:  The  statute  deems  a 
hospital  as  having  met  its  statutory 
obligations  under  this  provision  if  an 
individual  refuses  treatment  or  a 
medically  appropriate  transfer.  We  are 
adding  requirements,  discussed  below, 
to  ensure  that  the  individual's  refusal  is 
informed  and  not  obtained  under 
duress. 

Comment:  One  commenter  stated  that 
proposed  §489124(0)  (2)  and  (3)  are 
inconsistent  in  that  an  individual's 
refusal  to  consent  to  treatment  must  be 
in  writing,  but  a  refusal  to  consent  to 
transfer  does  not.  Other  commenters 
urged  HCFA  to  require  that  refusals  to 
consent  to  treatment  be  in  writing  and 
that  they  reflect  that  the  individual,  or 
a  legally  responsible  person  acting  on 
his  or  her  behalf,  understands  the 
hospital's  obligations  under  the  statute 
and  is  aware  of  the  risks  of  refusing 
treatment. 

Response:  We  agree  that  the  decision 
to  refuse  or  consent  to  treatment  must 
be  an  informed  one,  and  we  believe  that 
the  hospital  is  obliged  to  inform  the 
individual  (or  the  person  requesting 
examination  or  treatment  on  his  or  her 
behalf)  of  the  reasonably  foreseeable 
risks  and  benefits  of  refusing  or 
consenting  to  treatment.  Sections 
6211(b)  (1)  and  (2)  of  OBRA  89  amended 
section  1867(b)  of  the  Act  to  require 
hospitals  to  inform  individuals  (or 
persons  acting  on  their  behalf)  of  the 
risks  and  benefits  to  the  individual  of 
examination  and  treatment  and/or 
transfer,  and  to  "take  all  reasonable 
steps  to  secure  the  individual's  (or 
person's)  written  informed  consent  to 
refuse  such  examination  and 
treatment."  transfer,  or  both.  We  are 
therefore  amending  §  489.24(c)  (2)  and 
(4)  to  comply  with  these  OBRA  89 
requirements.  Thus,  the  medical  record 
should  contain  a  description  of  the 
examination  and  treatment  offered  to 
the  individual.  We  also  believe  that 
hospitals  should  not  attempt  to  coen.e      , 
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individuals  into  making  judgments 
against  their  best  interest  by  informing 
them  that  they  will  have  to  pay  for  their 
care  if  they  remain,  but  that  their  care 
will  be  free  or  at  low  cost  if  they  transfer 
to  a  charity  hospital. 

It  should  also  be  noted  that  hospitals 
generally  require  an  individual's 
consent  to  treatment  to  be  in  writing. 
(See  §  482.24{c){2)(v)  requiring  properly 
executed  informed  consent  forms  for 
procedures  and  treatments  specified  by 
hospital  medical  staff  or  Federal  or  State 
taw  requirements.) 

Comment:  One  commenter  stated  that 
HCFA  should  require  a  request  for 
transfer  to  be  in  writing  to  ensure  that 
it  IS  not  coerced.  It  should  acknowledge 
the  individual's  awareness  of  his  or  her 
right  to  emergency  treatment  under  the 
statute  end  outline  the  benefits  and  risks 
of  transfer. 

Response:  We  agree  and,  based  upon 
this  comment  and  section  62H(c)(l)  of 
OBRA  89,  are  revising 
§  489.24(d)(l)(ii)(A)  to  provide  that 
requests  for  transfer  must  be  in  writing 
and  signed  by  the  individual  requesting 
the  transfer  or  by  a  legally  responsible 
person  acting  on  the  individual's  behalf. 
The  requests  should  contain  a  brief 
statement  of  the  hospital's  obligations 
under  the  statute  and  the  benefits  and 
risks  that  were  outlined  to  the  person 
signing  the  request.  The  request  should 
be  made  a  part  of  the  patient's  medical 
record,  and  a  copy  of  it  should  be  sent 
to  the  receiving  facility  along  with  the 
individual  transferred.  It  is  reasonable 
to  conclude  that,  by  permitting  requests 
for  transfer  to  be  made  only  by  the 
individual  or  a  legally  responsible 
person  acting  on  the  individual's  behalf. 
Congress  intended  requests  to  be 
documented  in  the  manner  suggested  by 
the  commenter.  Moreover,  this 
requirement  will  reduce  litigation  about 
whether  an  individual  requested  the 
transfer. 

Comment:  Three  commenters 
recommended  that  a  person  acting  on 
the  patient's  behalf  does  not  have  to  be 
"legally"  responsible  for  the  patient. 

Response:  We  agree  and  are  revising 
§§  489.24(c)(2)  and  (c)(4)  to  reflect  this 
change  because  section  9307  of  OBRA 
86  deleted  the  phrase  "legally 
responsible  "  from  sections  1867(b)(2) 
and  (b)(3j  of  the  Act.  However,  as 
.section  1867(c)  of  the  Act  continues  to 
contain  the  phrase- "legally 
responsible",  it  is  being  retained  in 
§  489.24(d). 

Medical  Records  and  Certification 

Comment:  Three  commenters 
suggested  we  specify-  in  the  regulations 
what  constitutes  a  certification  that  a 
transfer  is  in  the  patient's  best  interests. 
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transfer  and  include  a  summary  of  the 
risks  and  benefits  upon  which  it  is 
based.  As  the  statute  requires  that  a 
physician  or  other  qualified  medical 
personnel  in  consultation  with  a 
physician  weigh  the  benefits  and  risks 
associated  with  the  transfer  before  an 
unstabilized  individual  may  be 
transferred,  it  should  not  be  unduly 
burdensome  for  the  physician  or  other 
medical  personnel  to  state  the  risks  and 
benefits  that  have  been  weighed.  It 
should  be  noted,  however,  that,  under 
the  statute,  the  physician,  not  the 
qualified  medical  personnel,  makes  the 
transfer  determination  in  all  cases.  The 
narrative  rationale  need  not  be  a  lengthy 
discussion  of  the  individual's  medical 
condition  reiterating  facts  already 
contained  in  the  medical  record,  but  it 
should  give  a  complete  picture  of  the 
benefits  to  be  expected  from  appropriate 
care  at  the  receiving  facility  and  the 
risks  associated  with  the  transfer, 
including  the  time  away  from  an  acute 
care  setting  necessary  to  effect  the 
transfer. 

Revised  §  489.24(d)(2](iii)  (formeriy  a 
part  of  paragraph  (d)(2)(ii))  requires  that 
the  certification  be  included  in  the 
individual's  medical  record  and  that  it 
be  sent  to  the  receiving  hospital  along 
with  the  transferred  individual.  We 
believe  that  this  will  assist  the  receiving 
hospitals  in  determining  whether  the 
individual  was  transferred  appropriately 
under  the  statute. 

Comment:  Three  commenters  believe 
it  is  unreasonable  and  burdensome  to 
require  physicians  to  sign  for  every 
patient  transferred  and  that  it  is  unduly 
harsh  to  assess  a  criminal  penalty  for  a 
de<;ision  that  could  be  a  mistake. 

Response:  Section  1867(c)(l)(A)(ii)  of 
the  Act  requires  a  physician  to  certify 
patient  transfers  because  it  was  the 
intent  of  Congress  to  protect  emergency 
patients  and  women  in  labor  against 
erroneous  transfers.  However,  the 
statute  and  the  regulations  do  allow 
other  qualified  medical  personnel,  in 
consultation  with  a  physician,  to  certify 
patient  transfers  when  a  physician  is  not 
physically  present  in  the  emergency 
department  so  long  as  the  physician 
later  countersigns.  Penalties,  however, 
are  civil  in  nature,  not  criminal. 

Comment:  One  commenter  wants  the 
regulations  revised  to  require  that 
medical  records  accompany  not  only 
unstabilized  but  stabilized  patients 
being  transferred. 

Response:  We  see  no  need  to  revise 
these  medical  record  requirements  of 
the  regulation.  Records  must  accompany 
an  individual  whether  or  not  his  or  her 
condition  is  stabilized.  Under 
§489.24(d)(2)(iii)  (formerly  paragraph 
(d)(2)(ii)).  hospitals  transferring 
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iinstabili/.ed  individuals  must  provide 
the  receiving  facility  with  all  medical 
records  related  to  the  emergency 
condition  for  which  the  individual  has 
presented  in  addition  to  o»her 
information  required  by  the  statute  and 
regulations.  Under  the  current 
conditions  of  participation  for  hospitals 
(«? 482.21(b)(2)),  all  patient.s.  including 
stabilized  patients  being  discharged 
from  hospitals  to  other  facilities  and 
agencies,  must  be  accompanied  by 
ne-jcssary  medical  information.  This  is  a 
routine  requirement  that  was  in  place 
before  the  dumping  statute  was  enacted. 
Comment:  One  commenter  stated  that 
in  order  for  a  receiving  hospital  to  make 
an  informed  assessment  about  whether 
a  transferring  hospital  has 
inappropriately  transferred  an 
individual,  the  transferring  hospiial 
should  be  required  to  send  a 
memora-:dum  of  transfer,  any  consent  or 
refusal  ic-ms  signed  by  the  patient,  and 
reports  by  the  doctors. 

Response:  We  agree  that  it  would  he 
helpful  for  many  reasons  for  the 
receiving  hospital  to  have  the 
individual's  medical  record  at  the  time 
the  individual  is  ac-tua!iy  transferred. 
The  medical  record  usually  includes 
doctors'  reports,  consent  or  rehisal 
forms  and  transfer  certiilcations  We  are 
therefore  amending  proposed 
^489.24(d)(2)(ii)  (now  paragraph 
(dl(2)(iii))  to  require  a  transferring 
hcspital  to  send  with  the  transferred 
individual  whatever  records  are 
avoilabie  at  the  time  and  place  of  the 
transfer. 

Comment:  Four  commenfers  wanted 
the  regulations  to  specify  what 
information  is  to  be  in  the  "appropriate 
m"d;cal  records"  end  listed  what  they 
thought  should  be  in  them,  including,  in 
one  case,  records  of  previous 
;iu;n'.ss:ons. 

Response:  We  agree  with  this 
comment,  and  section  6211(d)(2)  of 
OBRA  89  amended  section  1 867(1  )(2)(C) 
cftiie  Act  to  address  this  issue.  The 
statute  now  directs  transferring 
hospitals  to  send  receiving  hospitnl.s  all 
medical  records  related  to  the 
individual's  emfirgencry-  condition 
"availabie  dt  the  time  of  transfer"  (note 
next  Comment  and  Response)  and 
specifically  lists  seme  of  the 
information  that  should  be  included  in 
these  ref;r:rds.  We  have,  therefor?. 
amended  proposed  §489.24{d)(2)(iiJ 
(now  parigraph  (d)(2)(iii))  to  reflect  the 
new  legislative  recjuirements.  The 
conditions  of  participation  in 
§  482.24(c)  contnin  other  Federal 
requirements  relaiing  to  medical 
records.  To  the  extent  that  ser\':ccs  are 
performed  before  transfer  we  expect 
them  to  be  reflecied  in  the  records 


transferred,  consistent  with  the 
conditions  of  participation.  Although  it 
may  be  desirable,  depending  on  the 
patient's  condition,  to  send  along 
ret:ords  of  previous  admissions,  the 
patient's  transfer  should  not  be  delayed. 

Comment:  Several  commenters 
recommended  that  "timely"  medical 
records  be  defined  as  those  available  at 
the  time  the  patient  is  transfer.-ed.  Those 
commenters  also  recommended  that 
records,  such  as  test  results,  that  were 
not  available  at  the  time  of  transfer 
should  be  sent  to  the  receiving  hospital 
as  soon  as  possible. 

Response:  We  agree  with  both  points, 
and  we  have  amended  proposed 
§48a24(d){2)(ii)  (now  paragraph 
{d)(2)(iii))  accordingly  to  require  that  a 
transferring  hospital  send  with  the 
transferred  individual  whatever  records 
(including  copies  of  results  of  diagnostic 
studies  or  telephone  reports  of  the 
studies)  are  available  at  tht  lime  and 
place  of  the  transfer.  If  a  transfer  is  in 
an  individual's  best  interests,  it  should 
not  be  delayed  until  records  are 
retrieved  or  test  results  come  back  from 
the  laboratory.  Whatever  documents  are 
available  at  the  time  the  individual  js 
transferred  should  be  .sent  to  the 
receiving  hospital  with  the  individual. 
Te.st  results  that  become  available  after 
fha  individual  is  transferred  should  be 
telephoned  to  the  receiving  hospital. 
Records  that  become  available  after  the 
patient  is  transferred,  such  as  hard 
<  opies  of  test  results  or  releva.nt  records 
of  earlier  admissions,  for  example, 
.shcuid  be  sent  to  the  receiving  hospital 
a?  expeditiously  as  possible. 

CnirjTwnt:  Two  commenters  wanted 
us  to  define  what  medical  personnel 
may  be  qualified,  in  addition  to  the 
physician,  to  certify  that  a  transfer  is 
appropriate. 

Response:The  regidations  require 
hospitals  to  determine  which  of  their 
personnel  are  qualified  to  certify,  in 
e:onsuitation  with  a  physician  w-ho  later 
ccuiitersigns,  that  a  transfer  is 
appropriate.  This  decision  will  vary 
among  ho.spilals  and  States  as 
a\  aiinbility,  qualifications,  and  practice 
liniil.itions  of  a  particular  category  of 
staff  differ.  HCFA  holds  the  gov-rning 
h:.dy  of  a  hospital  responsible  for 
ass'.:ri!ig  that  its  staff  functions  v.  ilhin 
the  bounds  of  Slate  law  and  thi.--.  and 
othfcr  federal  health  and  safety 
rrgchtious.  Based  upon  these 
comments  and  serjtion  621 !('  }(2j(D)  of 
CliRA  89,  we  are  amendino 
<5  489.24(d)(l)(ii)(C)  to  specify  that,  it  a 
physii  ian  is  not  physically  pre.sent  in 
the  e.mergency  department  at  the  time 
an  individual  is  transferred,  a  qualified 
medical  person  may  sign  a  certification 
stating  that  the  transfer  is  in  the 


individuals  best  interest.  However,  the 
qualified  medical  person  may  sign  a 
transfer  certification  only  after  a 
physician,  in  consultation  with  the 
qualified  medical  person,  has  made  the 
determination  to  transfer.  The  phy.sit  ian 
must  subsequently  countersign  the 
certification.  The  regulation  also 
provides  that  the  hospital  must 
determine  who  are  "other  qualified 
medical  personnel." 

Transportation 

Comment:  One  commenter  wanted  us 
to  recognize  that  requiring  trained 
emergency  medical  technicians  to 
accompany  a  patient  being  transferred 
will  meet  the  requirements  that  a 
transfer  be  effected  through  "qualified 
personnel"  as  required  under  proposed 
^489.24(d)(2)(iii)  (now  paragraph 
(d)(2)(iv))  because,  in  many 
communities,  transfers  are  made  by 
volunteer  rescue  squads  with  trained 
emergency  medical  technicians. 

Response:  We  cannot  state 
unequivocally  that  emergency  medii.al 
technicians  are  "qualified  personnel' 
for  purposes  of  transferring  an 
individual  under  these  regulations. 
Depending  on  the  individual's 
condition,  there  may  l>e  situations  in 
which  a  physician's  presence,  or  some 
other  specialist's  presence,  might  he 
mandatory. 

Comment:  One  commenter  proposed 
that  we  amend  the  nsgulations  to  clarify 
that  the  hospital  is  responsible  for 
providing  transportation  services,  either 
directly  or  indirectly,  stating  that  the 
proposed  regulations  did  not  address 
the  need  for  the  hospital  to  provide 
transportation  services  to  c:arr>  out  the 
physician's  orders. 

ftesponse:  We  di.sagree.  The  stai^tc 
|stH:tion  18r.7(c)(2)(C)  of  the  Act) 
imposes  a  duty  on  the  hospital  to  ensun- 
that  the  transfer  is  effected  through 
qualified  personnel  and  trcnsport.>tion 
equipment.  Frequently  the 
detorniination  of  wiiat  equipment  and 
personnel  will  be  required  will  be  a 
medical  decision.  The  hospital  by-lauv 
rules  and  regulations,  or  State  law  may 
didate  that  the  decision  be  mcde  by  tin 
transferring  physician.  If  tae  hospital 
delegates  its  duty  under  the  statau.  to 
the  transferring  phy5ii.ir.n,  both  the 
hospital  and  physician  would  be 
obligated  to  ensure  that  ih&  trar.SK;r  is 
f'ffriUed  through  qualified  p-jr.sonr.el 
and  necersary  equipment.  To  say  ih:;*. 
Ilie  hospital  is  ultimately  responsible  tor 
ensuring  that  the  transf-ii  is 
appropriately  effected  is  net.  however, 
to  d;.  tate  the  moans  by  which  it  meets 
that  responsibility.  Neither  the  statute 
nor  the  Tgulations  requires  a  hospital  to 
operate  an  emergency  medical  Ironspcri 
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service.  To  tliis  extent,  the  hospital  may 
meet  its  obligations  as  it  sees  fit; 
however,  that  does  not  mean  HHS  must 
accept  the  hospital's  determination. 

We  also  note  that  with  regard  to  the 
general  area  of  transportation,  although 
no  specific  comments  were  received 
concerning  "transportation  equipment", 
the  term  has  now  been  interpreted  to 
include  all  physical  objects  reasonably 
medically  necessarj'  for  safe  patient 
transfer.  Burditt  v.  U.S.  Dept.  of  Health 
and  Human  Services.  934  F.2d  13fi2. 
1373  (5th  Cir.  1991).  We  agree  with  this 
interpretation.  To  Umit  the  appropriate 
transfer  requirement  to  just  that 
equipment  that  is  necessary  and 
medically  appropriate  for  life  support 
measures  is  too  narrow  an 
interpretation. 

Oilier  Requirements 

Comment:  Five  commenters  wrote  in 
response  to  our  request  for  comments 
concerning  the  "other  requirements"  the 
Secretary  may  find  necessary  in  the  best 
interests  of  transferred  patients'  health 
and  safety.  They  recommended  that  we 
require  the  use  of  a  standardized 
memorandum  of  transfer  to  be  sent  with 
every  transferred  patient  to  be  signed  by 
both  transferring  and  receiving 
physicians  and  to  include  information 
regarding  the  patient's  medical 
condition,  treatment  received  and 
reasons  for  transfer.  One  of  the 
commenters  also  recommended  that 
cells  between  hospitals  requesting 
transfers  be  tape  recorded. 

Another  commenter  suggested  that 
the  certification  requirement  in 
proposed  §4fi9.24(d)(l)(i)(B)  (now 
§  489.24(d)(l)(ii)(B))  be  made  a  part  of  a 
standard  transfer  form.  The  commenters 
believed  these  suggestions  would 
educate  hospital  personnel,  provide  a 
record  for  enforcement  of  the  statute, 
help  assure  that  the  receiving 
physicians  receive  appropriate  medical 
information  for  each  patient,  and  deter 
patient  dumping. 

Response:  We  believe  that  the 
requirements  for  requests  for  transfer, 
certification,  and  the  sending  of  medical 
records  are  sufficient  to  provide  the 
information  necessary  for  the  ret;eiving 
hospital  to  treat  the  individual  and  to 
detect  inappropriate  transfers  in  order  to 
fulfill  its  reporting  requirement.  While  a 
memorandum  of  tran.sfer  might  provide 
a  useful  summary,  we  do  not  believe  it 
is  necessary  in  light  of  our  other 
requirements.  Also  note  the  earlier 
Comment  and  Response  concerning 
another  recommendation  for  the  use  of 
memoranda  of  transfer.  Hospitals  that 
frequently  receive  inappropriate 
transfers  may  choose  to  document  their 
transfers  by  tape  recording  telephone 


requests  in  accordance  with  applicable 
State  laws;  however,  jwe  believe  it  both 
costly  and  impractical  to  require  all 
hospitals  to  invest  in  technology  to 
document  transfer  ci  cumstances 
verbatim  in  this  way,  In  addition,  since 
these  additional  reqiarenients  would 
net-d  to  be  adopted  through  the 
rulemaking  process  ^d  the  Secretary 
has  not  elected  to  establish  further 
requirements  in  this  Regulation,  we  are 
not  including  in  this  pnal  rule  the 
language  in  proposed  §  489.24(d)(2)(iv) 
concerning  other  requirements  to  avoid 
the  implication  that  there  may  be 
additional  requiremehts  not  included  in 
this  regulation.  | 

"Appropriate"  Transfer 

Comment:  One  commenter  raised  the 
issue  of  whether  all  tiansfers  must  be 
appropriately  made  (that  is,  effectuated) 
or  whether  the  rules  governing 
appropriateness  applied  only  to  a 
physician-directed  transfer. 

Hesponse:  All  transfers  must  be 
effectuated  appropriately  and  the  statute 
and  regulations  already  make  this  point. 
It  is  true  that  an  indiMtidual  may  demand 
a  transfer  that  the  physician  does  not 
believe  is  appropriate,  but  once  the 
decision  to  transfer  h«s  been  made — by 
the  physician  or  the  individual — the 
regulations  and  the  law  require  that  it  be 
done  appropriately. 

Also  with  regard  to  appropriate 
transfers,  we  note  that  the  Secretary  has 
taken  the  position  tha(t  in  proving  that 
a  hospital  or  physiciati  violated  section 
1867  of  the  Act,  there  is  no  requirement 
to  prove  that  the  transfer  was  effected 
due  to  some  "impermissible  motive." 
This  position  has  bee»  upheld  in  Burditt 
V.  U.S.  Dept.  of  Health  and  Human 
Senires,  934  F.2d  1382, 1373  (5th  Cir. 
1991).  wherein  the  court  rejected  Dr. 
Burditt "s  argument  thft  the  statute 
requires  proof  that  thg  transfer  was 
motivated  by  an  imprtper  or 
nonmedical  reason.    ' 

Comment:  One  commenter  thought 
that  the  phrase  "withiut  prior 
arrangement"  in  §48d20(g)  may  imply 
that  a  hospital  may  transfer  a  patient  in 
violation  of  §489.24  if  it  is  done  with 
prior  arrangement. 

Response:  We  agreelnnd  are  removing 
the  phrase  "without  ptior  arrangement." 

Comment:  Two  cornmenters  believed 
that  we  should  make  the  requirements 
for  appropriate  transfer  more  specific. 
Another  raised  a  serie$  of  hypothetical 
-questions  and  asked  hbw  the  regulations 
would  apply. 

Response:  We  decline  the  invitation 
to  attempt  to  define  ini  advance  all 
circumstances  making  the  transfer  of  an 
unstabilized  individual  "appropriate." 
There  will  be  many  medical 


emergencies  arising  in  a  variety  of 
settings.  The  proper  handling  of  those 
emergencies  will  depend  upon  the 
resources  available  and  the  exercise  of 
medical  judgment  focused  on  the  best 
interest  of  the  individual's  health  and 
safety.  We  fiad  the  broad  guidelines 
offered  by  Congress  in  section 
1867(c)(2)(C)  of  the  Act  sufficiently 
specific  to  guide  the  exercise  of  that 
discretion  and  our  evaluation  of  cases  in 
which  dumping  is  alleged.  For  the 
present  we  do  not  believe  that  any 
additional  elaboration  is  required  or 
desirable. 

Comment:  One  commenter  suggested 
that  the  regulations  prevent  any 
transfers,  including  those  of  stable 
patients,  unless  that  patient  requires 
services  or  facilities  not  available  at  the 
hospital  when  the  patient  first  arrived. 
Another  commenter  wanted  "stable" 
patients  to  be  subject  to  the  same 
"appropriate  transfer"  criteria  as 
patients  in  unstable  condition  because 
the  regulatory  definition  of  "stabilized" 
does  not  require  the  emergency  medical 
condition  to  be  alleviated;  it  only 
requires  that  no  material  deterioration 
be  likely. 

Response:  To  accept  these  comments 
would  go  beyond  the  scope  of  the 
statute,  which  does  not  regulate  the 
transfer  of  stabilized  individuals.  The 
statute  allows  hospitals  to  transfer  an 
individual,  without  meeting  the 
requirements  of  an  appropriate  transfer, 
after  his  or  her  emergency  medical 
condition  is  stabilized.  The  statute  does 
require,  however,  that  the  transferring 
hospital  provide  whatever  medical 
treatment  it  can,  within  its  capacity,  to 
minimize  the  risks  to  the  individual 
with  an  unstabilized  medical  condition, 
and,  in  the  case  of  a  woman  in  labor,  to 
the  unborn  child. 

Comment:  One  commenter  wanted 
the  regulations  to  define  the  situations 
in  which  obstetrical  transfers  are 
appropriate  because  in  the  commenter's 
State,  hospitals  that  do  not  offer 
obstetrical  services  must  always  transfer 
pregnant  patients  in  active  labor, 
especially  high  risk  patients. 

Response:  It  is  not  necessary  to  revise 
the  regulations  to  be  this  specific. 
Regardless  of  practices  within  the  State. 
COBRA  and  OBRA  89  permit  a  woman 
in  labor  or  with  an  unstabilized 
emergency  medical  condition  to  be 
transferred  only  if  she  (or  someone 
acting  on  her  behalf)  requests  the 
transfer  or  if  a  physician  signs  a 
certification  that  the  benefits  outweigh 
the  risks.  If  the  hospital  does  not 
provide  obstetrical  services,  the  benefits 
may  outweigh  the  risks  of  transfer  or  the 
woman  or  her  representative  may 
request  a  transfer.  However,  we  cannot 
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say  categorically  and  in  all  cases  that 
this  will  be  true.  (Note  also  Response  to 
next  Comment.)  Regardless  of  State  law 
or  practice,  a  hospital  must  fulfill  the 
requirements  of  the  statute  and  cannot 
simply  cite  State  law  or  practice  as  the 
basis  for  a  transfer  under  the  statute.  We 
note  that  OBRA  89  removed  the  term 
"active  labor"  from  section  1887  of  the 
Act  and  included  the  full  range  of 
symptoms  that  term  was  intended  to 
include  within  the  scope  cf  the  term 
"emergency  medical  condition."  u  hie  h 
it  redefined. 

Comment:  A  number  of  commenters 
sugge.sted  tliat  we  require  a  hospital  lo 
accept  a  transfer  when  it  has  the 
capacit .  !i;  treat  the  patient  and  the 
requestiny  hospital  does  not.  One 
suggested  that  we  require,  as  jCAHO 
does,  that  hospiials  heip  to  develop  and 
promote  community-based  plans  for 
providing  emergency  sen'ices. 

Hesponse:  If  an  individual  is  to  be 
transferred,  section  1867(r)(2)(B)(ii)  of 
the  Act  requires  that  the  hospital  obtain 
agreement  from  the  receiving  hospital 
before  a  transfer  is  made.  The  changes 
made  to  title  XVIII  of  the  Art  by  COBR.^ 
did  net  require  hospitals  to  accept  all 
transfers,  even  when  the  transfer  v.ojld 
be  in  the  individual's  best  interest. 
However,  under  the  nondiscrimination 
provision  of  section  1867(g)  of  the  Act, 
as  added  by  section  6211(0  of  OBR.^  89. 
hospitals  with  .specialized  capabilities 
or  facilities  (including,  but  not  limited 
to,  facilities  such  as  bum  units,  shock- 
trauma  units,  neonatal  intensive  care 
units,  or  (with  respect  to  rjral  area?) 
regional  referral  centers  as  d.?fined  in 
§  412.96),  cannot  refuse  to  accept  en 
appropriate  transfer  of  an  individual 
who  requires  such  .specialized 
capabilities  or  facilities  if  the  hospitcl 
has  the  capacity  to  treat  the  individual. 
Accordingly,  we  have  add'-d  the 
nondi.srrimin.ntio::  p»uvis;cn  to  §489.24 
as  new  paragraph  (e). 

In  determining  wheiher  new 
«;  4fi9.24{e)  applies,  we  will  assess 
\i'hether  the  individual  required  the* 
recipient  hospital's  specialized 
capabilities  cr  facilitieK  and  if  the 
hospital  had  the  capacity  to  treat  the 
individual.  The  recipient  hospital  with 
specialized  capabilities  or  facilities  has 
an  obligation  under  .section  1867(g)  of 
the  Act  to  accept  a  transfer  if  the 
individual  has  an  unstabilized 
emergency  medical  condition  and  if  the 
hospital  has  the  capacity  to  f-eat  the 
individual.  If  a  hospital  desires  to 
transfer  an  individual  to  another 
hospital  and  the  individual  does  not 
require  any  treatment  beyond  the 
capabilities  or  facilities  available  at  the 
transferring  hospital,  the  intended 
receiving  hospital  may  refuse  to  accept 


the  transfer  of  the  individual  in 
accordance  with  section  1867(c)(2)(B)(ii) 
of  the  Act. 

The  purpose  of  this  requirement  is  to 
prevent  hospitals  with  emergency 
departments  from  automatically 
transferring  patients  before  screening 
simply  because  the  hospital  does  not 
offer  a  particular  service.  For  example, 
a  ho.spital  with  an  obstetrical 
department  is  not  required  to  accept  a 
transfer  of  a  woman  in  labor  just 
be«:ause  the  transferring  hospital  does 
not  have  an  obstetrical  department.  If 
the  woman  in  labor  is  having  a  normal, 
uncomplicated  delivery,  and  the  first 
hospital  has  the  capacity  to  handle  a 
normal,  uncomplicated  deljvt  ry,  despite 
the  fact  that  it  does  not  have  an 
obstetrical  department,  the  first  hospital 
is  required  under  section  1367(b)  of  the 
Act  to  provide  the  necessary  stabilizing 
treatment,  that  is  to  deliver  "the  baby  and 
the  placenta,  or  to  effect  an  appropriate 
transfer  to  another  hospital  willing  to 
accept  the  patient.  Similarly,  for  an 
individual  with  a  simple,  closed 
fractured  arm,  a  hospital  with  an 
orthopedic  department  and  orthopedic 
physicians  on  call  would  not  be 
required  to  accept  a  transfer  of  the 
individual  just  because  the  transferring 
hospital  does  not  have  an  orthopedic 
service.  The  first  hospital  is  required 
under  section  1867(b)  of  the  Act  to 
provide  the  necessary  stabilizing 
treatment  or  to  effect  an  appropriate 
transfer  to  another  hospital  willing  to 
accept  the  patient. 

If  a  transferring  hospital  does  not  have 
the  speciaiizfcu  capabilities  necessary  to 
stabilize  the  patient's  condition,  the 
intended  receiving  hospital  with  the 
specialized  capa'nilities  and  facilities 
must  accept  the  patient  under  1867(g)  of 
the  Act  if  it  has  the  capacity  to  treat  the 
individual.  The  number  of  patients  that 
may  be  occupying  a  specialized  unit, 
the  number  of  staff  on  duty,  or  the 
amount  cf  equipment  on  the  hospital.s 
premises  do  net  in  and  of  themr.eives 
reflect  the  capacity  of  the  hospital  to 
utre  for  additional'  patients.  If  a  hospital 
generally  has  accommodated  additional 
patients  by  whatever  means  (for 
example,  moving  patients  to  other  units 
calling  in  additional  .staff,  borrowing 
equipment  from  other  facilities)  it  has 
demonstrated  the  ability  to  provide 
seR'ices  to  patients  in  excess  of  its 
occupancy  limit.  Fcr  example,  a 
hospital  may  be  able  to  care  for  one  or 
more  severe  bum  patients  (a  common 
example  of  specialized  service)  without 
opening  up  a  "bum  unit."  In  this 
example,  if  the  hospital  has  the 
capacity,  the  hospital  would  have  a  duty 
to  accept  an  appropriate  transfer  of  an 
individual  requiring  the  hospitals 


capabilities,  provided  the  transferring 
hospital  lacked  the  specialized  services 
required  to  stabilize  the  individual. 

Situations  may  arise  where  a  hospital 
m  another  country  desires  to  transfer  an 
individual  to  a  United  States  hospital 
because  of  the  United  States  hospital's 
specialized  capabilities  or  facilities. 
Hbwever,  we  note  that  the  provisions  of 
section  1867  of  the  Act  are  applicable 
only  when  the  transferring  hospital  is 
located  within  the  boundaries  of  the 
United  States.  Accordingly,  Medicare 
participating  hospitals  are  not  obligated 
to  acc:ept  transfers  from  hospitals 
located  outside  of  the  boundaries  of  the 
Uni;^d  States.  This  does  not  change  the 
requirement  that  a  Medicare 
paiticipating  hospital  that  offers 
emergency  services,  must  provide,  upt-r, 
request  and  within  its  capabilities,  an 
appropriate  medical  screening 
examination,  stabilizing  treatment,  and/ 
or  an  appropriate  transfer  to  another 
medical  facility  to  any  individual  with 
an  emergency  medical  condition,  even  ii 
the  individual  is  not  a  United  States 
citizen. 

Concerning  community  plans,  the  use 
of  cooperative  agreement's  to  facilitate 
appropriate  transfers  would  be  a 
positive  step,  and  we  recognize  that  a 
suggestion  for  using  the  JCAHO 
approach  is  constructive;  however,  we 
do  not  believe  that  this  regulation  is  c.n 
appropriate  vehicle  to  mandate 
community-based  plans  for  thi-  dt-tu.  rv 
of  emergency  services. 

Ccjinmant:  One  commenter  sugge sJi-d 
that  after  »  patient  is  stabilized  we 
require  hospitals  to  undertake  either 
medically  indicated  treatment  or 
transfer  the  patient,  rather  th.'m 
discharj;e  him  or  her.  The  commenter 
stated  that  a  person  in  stable  condition 
could  be  seriously  ill  and.  ifdisr  h-irgf-d. 
the  condition  could  worsen. 

Response:  Section  1867  of  the  A:  1 
does  not  i.mpcse  any  requirements  on 
hospitals  with  respect  to  the  treatii.em 
or  transfer  of  individuals  who.«;e 
emergency  condition  has  b«?fcn 
stabilized. 

Commmt:  One  commenter  suggi-vlfd 
that  we  revise  the  definition  of 
"appropriate  transfer"  to  state  that  the 
receiving  hospital  "has  indicated  that  it 
has  available  .space  and  qualified 
persoime!  for  the  t.'eatment  cf  the 
patient."  This  would  clarify  the 
responsibility  for  determining  the 
capability  of  the  receiving  hospital. 
Response:  We  do  not  believe  it  is 
necessary  to  add  any  further  specificilv 
to  this  requirement  because,  as 
indicated  above,  it  is  understood  that 
the  records  will  have  to  verify  that  the 
receiving  hospital  has  indicated  to  the 
transferring  hospital  that  it  has  agreed  i«i 
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treat  the  individual,  which  implies  that 
it  had  the  available  space  and  qualified 
personnel  to  treat  that  individual. 

Comment:Two  commenters 
recommended  that  the  regulations 
specify  which  person(s)  at  the  receiving 
hospital  may  consent  to  receive  the 
patient. 

Response:  We  believe  it  is  properly 
the  receiving  hospital's  decision  as  to 
vvlio  may  consent  to  receive  patients 
and  how  to  implement  this  policy 
among  its  staff. 

Comment:  One  commenter  sugge.sted 
that  the  regulations  specifically  state 
that  the  transferring  physician  is  legally 
responsible  for  the  patient's  care  until 
the  patient  is  admitted  to  the  retjeivmg 
hospital. 

Response:  We  do  not  believe  it  is 
appropriate  to  make  this  an  explicit 
requirement  of  the  regulations.  The 
statute  makes  clear  that  the  transferring 
hospital  is  responsible  for  ensuring  that 
when  the  individual  is  transferred,  the 
transfer  is  "appropriate."  The  hospital, 
in  ensuring  that  the  individual  is 
appropriately  transferred,  may.  for 
example,  delegate  to  the  transferring 
physician  the  duty  to  ensure  that  the 
transfer  is  made  through  the  use  of 
appropriate  personnel  or  equipment. 
Fu>ther.  section  1867  of  the  Aci  and  the 
regulations  require  that  the  hospital 
nuist  provide  medical  care  within  its 
capabilities  to  minimize  the  risks 
associated  with  transfer;  this  too  may  bf 
delegated  to  a  physician.  In  this  way, 
the  physician  may  be  re.sponsible  for  the 
patients  care  during  the  transfer. 

Reporting  Violations 

Comment:  One  commenter  suggested 
that  we  allow  Lf-ansferring  and  receiving 
hospitals  an  opportunity  to  work  out  an 
agreement  for  handling  transfers  before 
we  mandate  formal  reporting 
procedures,  which  might  have  flu! 
unintended  result  of  pitting  one  hospital 
against  another. 

Response:  We  encourage  local 
hospitals,  municipalities,  and  States  to 
develop  cooperative  transfer 
agreements;  however,  the  formal 
reporting  procedures  are  an  integral  part 
of  the  Department's  enforcement 
scheme  to  ensure  that  hospitals  are 
complying  with  the  statute.  To  the 
extent  that  hospitals  do  have  agreements 
for  handling  transfers  in  accordance 
with  the  statute,  and  act  in  accordance 
with  that  agreement,  then  the  .statute 
will  not  be  violated  and  the  necessity 
for  reporting  violations  will  be 
diminished. 

Comment:  Four  commenters  believe 
that  the  requirement  that  hospitals 
report  suspected  violations  of  section 
18G7  of  the  Act  within  72  hours  of  their 


occurrence  is  too  rigid  and  should  be 
changed  to  "with  reasonable 
promptness"  to  deter  excessive 
reporting  and  to  allow  for  investigation 
by  the  hospital  to  assure  that  reporting 
is  warranted.  [ 

Response:  If  transfers  0(x;ur  that 
nf;edlessly  jeopardise  people's  lives. 
IICFA  must  have  thtt  information 
immediately  to  meet  its  responsibility  to 
assure  that  these  ina  ppropriate  transfers 
cease  quickly.  Thort  fore,  we  have  made 
no  t:hanges. 

Comment:  One  cci  nmenter 
recommended  that  t  le  72-hour 
reporting  requireme  it  for  receiving 
hospitals  suspec-tinf  improper  transfers 
should  bep  n  from  tj  le  time  a  problem  is 
first  idenl;Iied  rathe '  than  from  the  date 
of  the  transfer. 

Response:  The  tin  e  of  the  receipt  of 
an  improperly  trans  erred  patient  is  the 
time  of  the  o<;curren:e.  We  do  not  see 
any  substantive  tim<  difference  between 
the  time  of  receipt  and  the  time  of 
identification  that  a  latient  had  betMi 
improperly  transferr  ;d.  However,  to 
make  reporting  less  i  )nerous,  we  are 

revising  §489.20(m)  and  §489.5.3{aH  10) 
to  require  a  hospital  lo  report  to  either 
HCFA  or  the  State  aj  ency,  rather  than 
both  a.s  proposed. 

Comment.  One  co  nmenter  suggested 
that  llie  regulation  b  >  amended  to 
pemiit  HCFA  to  tern  inate  a  ret:eiviiig 
hospital  only  for  a  "  novving"  failure  to 
report  suspected  vio  ations. 

Response:  We  see  lo  reason  to  require 
th^t  HCFA  prove  tha  t  a  hospital 
"knoA-ingly"  violate  1  its  obligation  to 
report  instances  of  si  ispected  dumping 
before  it  may  take  ac  ion  against  a  r.oii- 
complying  hospital.  \s  with  other 
conditions  of  partici  )ation  imposed  on 
providers  for  the  pre  ection  of  the 
health  and  safety  of  I  hose  benefitted  bv 
title  XVIII,  including  those  protected  by 
section  1867  of  the  /  ct,  whether  a 
hospital  fails  to  meet  its  obligations 
knowingly  is  of  httle  concern  to  tho.se 
the  requirement  is  d(  signed  to  benefit. 
We  believe  this  is  es  )ecially  true  since 
section  4008ib){3)  of  OBRA  90  deleted 
the  provision  under  vhich  HCFA  had  to 
show  first  that  the  h(  .spital's  actions 
were  either  knov/ing  and  willful  or 
negligent  before  terrnjinating  the 
hospital's  provider  a  p^ement.  We  do 
not  believe  the  enhaiced  enforcement 
and,  bene*,  deterrence,  behind  requiring 
receiving  hospitals  t<)  report  instances  of 
suspected  dumping,  ivould  be  advanced 
by  adding  any  requirement  that  the 
violation  be  knowing  before  a  hospitals 
failure  to  report  could  result  in  its 
termination.  We  expect  hospitals  to 
have  and  enforce  policies  and 
procedures  to  require  its  employees  and 
staff  physicians  to  re|>ort  to  the 


administration  instances  where  an 
individual  has  been  inappropriately 
transferred  under  this  .statute. 

Comment:  Two  commenters  believe 
that  HCFA  and  State  sur\'ey  agencies 
should  protect  the  receiving  hospitals 
and  their  personnel  from  legal  actions 
for  reporting  alleged  cases  of  improper 
trimsfer. 

Response:  We  do  not  have  the 
authority  to  confer  immunity  on  a 
provider  that  identifies  an  alleged 
improper  transfer  under  these 
regulations.  However,  HCFA  has  a 
history  of  protecting  the  identity  and 
confidentiality  of  entities  who  report 
program  violations  and  this  projection 
will  be  extended  to  hospitals  a-^d 
individuals  reporting  impropt»r 
transfers.  Additionally,  we  also  note 
that  section  4027(k)(3')  of  OBRA  90 
amended  section  1867{ij  of  the  Act 
(Whist leblower  Protections),  which  was 
enaded  under  OBRA  89,  to  prevent  a 
hospital  from  penalizing  or  taking 
adverse  action  against  any  hospital 
employee  because  the  employee 
reported  a  violation  of  this  requirement. 
We  have  revised  §  489.24(d)(3)  of  the 
regulations  to  reflect  this  statutory 
amendment. 

Comment:  Eight  commenters  claimed 
that  the  statute  does  not  support  the 
obligation  to  report  suspected  dumping 
or  provide  for  the  termination  of  a 
provider  that  does  not  report  suspected 
violations.  Five  commenters  suggested 
that  we  extend  the  responsibility  to 
report  suspected  dumping  violations  to 
all  Medicare  providers  and  suppliers; 
ambulance  ser\'ice  suppliers,  in 
particular,  are  in  a  position  to  suspect 
violations  if  the  ho.spiial  to  which  the 
ambulance  is  transporting  the  patitnt 
refuses  to  accept  that  patient.  Several 
commenters  recommended  that  the 
reporting  requirements  be  extended  to 
physicians  and  that  a  failure  to  comply 
with  these  requirements  would  subject 
the  physician  to  a  civil  monetarv 
penalty. 

Response:  We  believe  our 
requirements  relating  to  reporting 
instances  of  dumping  are  .supported  by 
current  law.  Section  1861(e)(9)  of  the 
Act  permits  the  Secretary  to  impose  on 
hospitals  such  other  requirements  as  he 
finds  necessary  in  the  interest  of  the 
health  and  safety  of  individuals  who  are 
furnished  sen'ices  in  the  institution.  It 
is  under  this  authority  that  the  Sec;retary 
has  obligated  hospitals  that  participate 
in  Medicare  to  report  when  they  receive 
patients  that  have  been  inappropriately 
transferred.  Under  section  1866(b)(2)  (A) 
and  (B)  of  the  Act,  the  Secretary  may 
terminate  the  provider  agreement  of  a 
hospital  that  is  not  complying 
substantially  with  the  statute  and 
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regulations  under  title  XVUI  or  that  no 
longer  substantially  meets  the 
provisions  of  section  1861  of  the  Act. 

Application  of  the  anti-dumping 
provisions  to  al!  Medicare  providers  and 
suppliers  should  occur  through  a 
statutory  amendment.  Section  1887  of 
the  Act  imposes  duties  directly  only  on 
hospitals  that  provide  emergency 
services  to  which  individuals  come  for 
screening  or  treatment.  No  similar 
statutory  authority  generally  exists  to 
regulate  tlie  conduct  of  non-providers, 
suppliers  and  practitioners. 

Comment:  Many  commenters  believe 
that  we  should  not  require  receiving 
hospitals  to  report  suspected  cases  of 
dumping,  since  it  may  lead  to 
overrcporting  or  malicious  reporting  in 
addition  to  unnecessary  work  and  extra 
costs  for  HCFA  and  hospitals. 

Response:  We  disagree.  We  are 
looking  to  those  institutions  in  the  best 
position  to  discern  when  an 
inappropriate  transfer  has  taken  place  in 
violation  of  the  statute,  because 
Congress  regards  them  also  as  victims  of 
"dumping".  (See  section  1867(d){2)(BJ 
of  the  Act.)  This  reporting  requirement 
IS  not.  however,  an  impediment  to 
negotiation  among  hospitals  for  the  care 
of  emergency  patients.  Indeed,  it  should 
encourage  hospitals  to  cooperate  in 
planning  for  appropriate  emergency  care 
by  eliminating  inappropriate  transfers. 

Comment:  Several  commenters 
waited  us  to  define  '•suspected,'"  so 
hospitals  will  have  further  guidance 
concerning  when  they  must  report 
violations.  These  commenters  also 
recommended  that  we  define  whi(.h 
individuals  in  the  hc.^piJal  must  hold 
the  suspicion. 

Response:  We  agree  that  'suspet  ted" 
IS  a  vague  term.  As  a  rr.sulf  we  are 
revising  proposed  §489..S3(al(10l  to 
require  a  hospital  to  report  violatiolis 
when  a  hospital  has  reason  to  believe 
that  a  violation  has  occurred.  However 
we  see  no  need  to  define  which 
individuals  in  a  hospital  must  bold  the 
suspicion  since  we  do  not  want  to 
narrow  the  source  of  reports. 

Definitions 

Active  Labor 

Comment:  Several  commenters 
recommended  that  we  adopt  the 
definition  of  active  labor  used  by  the 
Office  for  Civil  Rights  (OCR)  in  ' 
enforcing  a  hospital's  Hill-Burton 
obligations  contained  in  42  CFR 
124.603(b).  One  commenter  stated  that 
there  are  also  written  decisions  and 
directives  interpreting  this  issue  and 
that  using  the  OCR  definition  would 
relieve  Hill-Burton  facilities  of  the  risk 
of  being  required  to  comply  with 


inconsistent  treatment  standards  for 
women  in  active  labor. 

Response:  We  have  not  adopted  the 
commenters"  suggestion,  because 
section  6211(h)(1)(B)  of  OBRA  89 
deletes  the  definition  of  "active  labor"' 
m  section  1867(e)(2)  of  the  Act. 
However,  the  concepts  contained  in  that 
detinition  have  now  been  clarified  and 
included  in  the  definition  of 
"emergency  medical  condition"  defined 
in  section  1867(e)(1)  of  the  Act. 

Comment:  One  commenter  asked  us 
to  make  it  clear  that  even  though  it  may 
be  difficult  to  state  whether  delivery  is 
imminent,  a  woman  would  be  in  "active 
labor"  as  that  term  is  defined  in  section 
l«Rr(e)(2)  of  the  Act  (as  added  by 
COBR.\),  if  ii;ere  was  either  inadequate 
lime  to  effect  safe  transfer  to  another 
hospital  before  delivery  or  if  a  tran.sfer 
might  pose  a  threat  to  the  health  and 
safety  of  the  woman  or  the  unborn 
child. 

Response:  We  agree.  The  proposed 
regulation  restated  the  statutory 
definition,  and,  hence,  reiterated  that 
the  transfer  of  a  woman  in  labor  is 
subject  to  the  provisions  of  section  1867 
of  the  Act  if  any  of  the  following  three 
conditions  pertain:  (a)  delivery  is 
imminent;  (b)  there  is  inadequate  time 
to  effect  safe  transfer  to  another  hospital 
prior  to  delivery;  or  (c)  a  transfer  may 
pose  a  threat  to  the  health  and  safety  of 
the  woman  or  the  unborn  child.  Section 
621  iih)(2)  of  CBRA  89  amended  section 
18R7(e)  of  the  Act  by  deleting  both  the 
term  "active  labor'  and  the  part  of  the 
definition  that  covers  women  in  lisbor 
where  delivery  is  imminent.  The 
definition  of 'emergency  medical 
condition",  however,  was  expanded  lo 
include  a  woman  who  is  ha  vino 
contractions  when  there  is  inad"equate 
time  to  effect  safe  transfer  to  another 
hospital  before  delivery'  or  a  woman 
u  ho  is  having  contractions  where  tbf 
transfer  may  impose  a  threat  to  the 
health  or  safety  of  the  woman  or  the 
unhom  child.  The  OBRA  89 
amendments  clarified  the  scope  of  the 
statutory  protections.  We  have  amended 
§489  24(b)  accordingly.  In  addition,  the 
statute  also  refers  to  women  in  labor. 
We  have  defined  the  term  "labor"  in 
§  489.24(b). 

Comment:  Two  commenters  wanted 
the  regulations  to  emphasize  that  the 
"active  labor"  definition  appfies  only  in 
prenatal  situations  in  which  no  other 
prenatal  emergency  is  present  and  that 
a  pregnant  woman  with  an  emergency 
medical  condition  should  be  admitted 
even  if  not  yet  in  active  labor. 

Response:  The  regulations  that  apply 
to  emergency  medical  conditions  apply 
equally  to  a  pregnant  woman  whose 
emergency  condition  does  not  involve 


active  labor.  As  noted  above.  OBRA  89 
changes  eliminated  the  term  "active 
labor"  and  included  pregnant  women 
within  the  meaning  of  the  term 
"emergency  medical  condition." 

Emergency  Medical  Condition 

Comment:  Many  commenters 
recommended  that  we  adopt  the 
definition  of  "emergency"  used  by  the 
American  College  of  Emergency 
Physicians  (ACEP).  standards  that  are 
already  widely  applied  in  the 
profession. 

Response:  We  believe  that  the  ACEP 
definition  is  not  suitable  for  purposes  of 
requirements  under  section  1867  of  the 
Act  because  it  is  designed  to  assure  that 
cases  in  which  the  patient  beltfxes  that 
an  emer>^ency  medical  condition  exi.sts 
are.  in  fact,  emergencies.  We  believe 
that  section  1867  of  the  Act  only  applies 
to  actual  emergencies  as  determined  by 
appropriate  medical  screening. 
Therefore,  we  have  not  adopted  this 
recommendation. 

Co/nmenf.  One  commenter  asked  us 
to  (,ite  the  court  cases  from  which  the 
phrases  "'serious  impairment  to  bodily 
function"  and  "serious  dysfunction  of 
any  bodily  organ  or  part"' emanated. 
Response:  These  phrases  are  taken 
dire<;tly  ft-om  the  definitions  in  section 
1867(e)(1)  of  the  statute.  There  is  no 
legislative  history  that  indicates  tliat 
Congress  took  them  from  reported  court 
decisions. 

Comment:  One  commenter  wanted 
the  phrase  "placing  the  patient's  health 
in  serious  jeopardy"  removed  from  the 
definition  of  emergency  medical 
condition  because  it  is  not  a  result  or  an 
out<:ome  from  not  providing  emergency 
medical  treatment  but  rather  is  only 
spe<:u!ation. 

Response:  We  do  not  agree  to  delete 
the  phrase  "placing  the  patient's  health 
in  serious  jeopardy."  The  definition 
parallels  the  statute  and  as  such  renet;ts 
Congressional  intent.  All  of  the  phrases 
contained  in  the  definition  of 
emergency  medical  condition  describe 
outcomes  that  are  likely  to  result  ft-om 
the  denial  of  immediate  attention  upon 
the  exercise  of  medical  judgment  to 
predict  what  would  happen  to  the 
individual  if  appropriate  medical 
attention  was  not  provided 
immediately. 

Comment:  Nine  commenters  wajited 
the  definition  to  include  psychiatric 
emergency;  one  commenter' wanted  the 
definition  to  include  acute  alcohol  or 
drug  intoxication. 

Response:  We  believe  that  the 
statutory  definition  already 
encompasses  these  types  of  cases. 
However,  for  clarification  purposes  we 
have  revi.sed  §  489.24(b)  to  add  acute 
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alcohol  or  drug  intoxication  (substance 
abu.<«)  and  psychiatric  manifestations  as 
sufficiently  severe  medical  symptoms  to 
warrant  the  lahel  "emergencv  medical 
condition.' 

Stabilized 

Comment:  Nine  comnnnters  stated 
that  the  definitions  of  "stabilized  "  or 
■'stabilization"  are  too  vague  or 
ambiguous  to  be  useful  in  determining 
whether  a  patient  was  appropriately 
transferred.  Some  commenters 
suggested  alternative  definitions  while 
others  suggested  we  prohibit  tran.sfers 
not  based  solely  on  explicit  medical 
riasons. 

iip.'^pi  .)>:■.•  The  statutory  a;id 
regulator,  Jefiniticns  of  "to  stabilize 
and  "stabili.;ed"  are  necessarily  broad  to 
apply  to  all  types  of  emergency  medical 
conditions.  The  basic  precept  of  these 
definitions  is  to  ensure  that  no  material 
deterioration  occurs  to  a  patients 
condition  either  as  a  result  of  the 
transfer  or  becau.se  the  patient  is  outside 
a  hospital,  and  thus  without  the 
facilities  and  ser\-ices  available  in  a 
hospital.  We  do  believe,  however,  that 
at  least  one  clarifying  revision  should  be 
incorporated  into  the  regulations  to 
ensure  that  a  patient  with  an  emergency 
medical  condition  will  not  be 
transferred  unle.ss.  within  reasonable 
medital  probability,  no  material 
deterioration  of  the  condition  is  lii<ely  to 
result  from,  or  occur  during,  the 
transfer.  This  revision  is  also  consistent 
with  section  6211(h)(l)lC)(ii)  of  OBRA 
89.  The  regulations  are  being  revised 
accordingly.  The  regulations  do  prohibit 
hospital-initiated  transfers  that  are  not 
based  solely  on  explicit  medi(,al 
reasons.  This  doe.s  not  imply,  however, 
in  proving  that  a  hospital  or  physician 
violated  section  1867  of  the  Acf,  that  the 
Secretary  must  prove  the  transfer  was 
effected  due  to  an  impermissible  or 
nonmedical  mctive.  (See  Burditt  v.  L'.S 
Dtpartment  of  Health  and  Human 
Sf^r\-ire:i,  934  F.2d  1362,  1373  (5th  Cir 
1991).)  If  should  be  noted  that  the 
regulations  also  allow  an  individual  to 
request  and  receive  a  transfer  .^or  any 
reason  as  long  as  the  individual  is  aware 
of  tlie  risks  and  benefits  of  the  transfer. 

Comment:  One  commenter  stated  that 
a  woman  in  active  Ichor  should  never  be 
considered  stabilized  until  after  the 
baby  is  born. 

Fesponse:  COBRA  and  the  proposed 
regulations  require  emergency  medit  al 
conditions  to  be  stabilized.  VVe  agree 
with  the  commenter  and  pursuant  to 
sections  6211(c)(3)(A),  6211(c)(5)(B)  and 
6211(h)(1)  of  OBR.\  89  we  are  revisino 
^  489.24(b).  (d)(l)(ii)(B)  and  (d)(2)(i)  to 
indicate  that  a  woman  falling  within  the 
scope  of  section  1867(e)(1)(B)  of  the  Act 


is  not  stabilized  at  lebst  until  the  child 
and  the  woman's  placenta  are  delivered. 

Comment:  One  cofimenter  suggested 
that  the  regulations  rtiandafe  that  if  an 
individual  is  going  t  irough  alcohol 
detoxification,  5  to  7  days  is  necessary 
to  stabilize  the  cond  tion. 

Response:  VVe  can:  lot  specify  the 
length  of  time  that  it  will  take  to 
stabilize  a  specific  c(  ndition,  as  a 
specific  time  period  vould  rarely  be 
applicable  in  all  cas«  s.  The  statutory 
definition,  as  applie<  ,  prevents  a 
hospital  from  transfe  rring  an  individual 
who  is  going  througli  alcohol 
detoxification  if  that  condition 
constitutes  an  emerg  mcy  ir^dical 
condition,  until  that  ndivi  jit- i  can 
make  the  transfer  wii  hout  a  material 
deterioration  of  the  c  audition  occurring 
during,  or  resulting  I  om,  the  transfer. 
Therefore,  we  are  no  adopting  this 
suggestion. 

Screening  Examinati  )n 

Comment:  Several  :cmmenters  asked 
us  to  define  the  term  "appropriate 
medical  screening  ex  jmination"  so  that 
hospitals  and  physic  ans  are  not  subject 
to  ambiguous  require  ments. 

Response:  It  is  impossible  to  define  in 
advance  all  of  the  cir  ;umstances  in 
which  an  individual  nay  come  to  a 
hospital  emergency  c  epartment.  What 
will  constitute  an  ap  iropriate  medical 
screening  examinatic  n  will  vary- 
according  to  the  cone  ition  of  the 
individual  and  the  cj  pabilities  of  the 
hospital's  emergency  department — both 
its  facilities  and  aval  able  personnel, 
including  on-call  ph]  sicians.  Within 
those  capabilities,  th(  examination  must 
be  sufficient  to  detec;!  whether  or  not  the 
individual  has  an  em  urgency  medical 
condition  or  is  in  lab  sr  bet.ause  the  law 
only  requires  hospitc  s  to  provide 
.srre«:^nino  and  stabili;  ing  treatment 
within  their  existing  ;.'!pabilities.  Our 
current  condition  of    articipation  for 
emen^ency  departme  its  contains  basic 
requirements,  the  spe  :;ificity  of  which 
were  subject  to  pi;blii  comment  in 
connection  with  the  i  avision  of  the 
hospital  conditions  o  participation. 

Investigations 

Comment:  Six  com  neuters 
recommended  that  Hi  :fA  should  notifv 
the  involved  hospital  or  physician  of  a 
decision  to  investigat  (. 

Response:  HCFA  oi  Jinarily  conducts 
only  unannounced  si  rveys  in  response 
to  complaints,  as  to  d  )  otherwi.se  could 
compromise  the  invei  ligation. 

Comment:  One  con  menter  stated  that 
we  have  not  been  infc  rming 
complainants  of  the  outcome  of 
investigations;  anothe  r  recommended 
that  we  consult  with  i  omplainants 


during  the  course  of  investigations, 
especially  when  there  is  conflicting 
evidence  or  the  hospital  raises 
mitigating  circumstances. 

Response:  On  June  4.  1987,  HCFA 
issued  interim  implementing 
procedures  requiring  HCFA  regional 
offices  to  notify  complainants  of  the 
outcome  of  investigations.  This  is  HCFA 
practice;  complainants  may  addres'; 
their  specific  inquiries  to  their 
respective  HCFA  regional  offices. 
Complainants  are  consulted  when  there 
are  conflicts. 

Comment:  Two  commenters 
recommended  that  the  OIG  seek  the 
maximum  civil  monetary  penalty  lor 
every  violation  of  the  statute.  One 
commenter  believes  that  there  should  bf 
a  presumption  in  favor  of  imposing  th^ 
sfatufor)'  maximum  and  that  a  lack  of 
prior  offenses  should  not  be  considered 
a  mitigating  circumstance  unless  the 
hospital  can  produce  a  log  of  prior 
transfers  showing  its  history  of 
compliance. 

Response:  Congress  did  not  specify  .-i 
fixed  monetary  penalty  for  every 
violation.  Instead,  it  provided  for 
hospitals  and  responsible  physicians  to 
be  .subject  to  a  civil  monetary  penalty 
"of  not  more  than"  $25,000  for 
violations  occurring  before  December 
22,  1987  and  "of  not  more  than" 
550,000  for  violations  occurring  on  or 
after  thai  date.  The  civil  monetan,' 
penalty  section  was  amended  in  OBR.^ 
90  to  provide  a  maximum  penaltv  of 
$25,000  for  hospitals  with  fewer  than 
100  state-licensed.  Medicare-certiried 
beds.  By  setting  a  maximum  amount. 
Congress  implied  that  the  Secretary'  was 
to  exercise  her  di.stn-elion  in  selecting  an 
appropriate  amount  up  to  that 
maximum. 

The;,OIG  will  not  consider  the  tack  oi 
a  prior  history  of  offenses  to  be  a 
mitigating  circumstance,  but  it  nniv 
consider  a  history  of  inappropriate 
transfers  to  be  a  factor  that  would 
warrant  imposition  of  a  penalty  at  or 
near  the  statutory  maximum.  Only  if  r; 
hospital  or  phy.sician  could  offer 
positive  evidence  of  a  hi.stor>'  of 
statuton,'  compliance  (for  example.  In 
producing  logs  of  its  disposition  of 
individuals  who  had  come  to  the 
emergency  department)  would  the  OIC 
be  inclined  to  regard  the  violation  as  an 
i.solated  aberration. 

Comment:  One  commenter  suggeslen 
that  if  the  hospital  has  identified, 
evaluated,  and  taken  action  or 
determined  that  action  need  not  be 
taken  to  correct  a  transfer  or  emergency 
care  problem,  a  penalty  should  not  be 
imposed  against  the  hospital  or 
responsible  physician. 
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Response:  We  disagree.  Tc  deter 
future  vioiaticns  of  the  statute,  Con"ress 
intended  that  violations  be  sanctioned 
rogardbss  of  whether  a  violating 
hospital  took  remedial  action.  Such 
remedial  action  may  prevent  the 
hospital  fiom  suffering  the 

consequences  ofatennination  of  its 
provider  agreement  and  the  resulting 
loss  of  Medicare  payment,  but  it  does 
not  shield  it  from  liability  for  civil 
monetary  penaUies  if  the  violations 
were  negligent.  Congress  enacted 
section  1867  of  the  Act  because  it 
perceived  that  hospitals  were  not 
policing  themselves  sufficient'y  to 
prevent  inappropriate  transfers. 

Comment:  One  commenter  questioned 
how  the  regulations  can  impose  a  civil 
monetary  penalty  of  up  to  $50,000  when 
the  statute  only  allows  a  penalty  of  ud 
to  $25,000.  /-         /         F 

Hesponse:  Section  4009(a)(1)  of  OBR.\ 
H7  amended  section  1867(d)  of  the  Act 
to  increase  the  maximum  civil  monetary 
penalty  from  $25,000  to  $50,000, 
effective  December  22, 19«7.  Any 
violation  occurring  after  December  22. 
1987  is  therefore  subject  to  a  maximum 
fine  of  up  to  $50,000  while  violations 
occurring  prior  to  December  22.  1987 
are  only  subject  to  a  maximum  fine  of 
up  to  $25,000.  We  are  amending  42  CFR 
1003.103  accordingly.  However,  section 
4008(b)(2)  of  OBRA  90  again  amended 
the  statute  by  reducing  the  maximum 
penalty  against  hospitals  with  fewer 
than  100  slate-licensed.  Medit;are- 
certified  beds  of  $25,000. 

Comment:  One  ccmmpnfer  stated  that 
civil  monetary  penalties  of  up  to 
$50,000  constituted  a  criminal  sanction 
that  will  place  pnysicians  in  the 
position  of  balancing  responsible 
medical  judg-meiii  against  the  fear  of 
fines  for  an  u/ianticipafed  event  that 
may  occur  during  transfer;  this  vkill 
have  negative  effect  on  emergency  care. 
Bfsponse:  The  maximum  amount  of 
the  penalty  is  determined  by  the  statute 
and  cannot  be  changed  in  these 
regulations.  The  statute  expressly 
provides  for  a  civil  monetary  penalty  of 
not  more  than  $50,000  if  a  hospital  or 
physician  who  is  responsible  for  the 
examination,  treatment  or  transfer  of  an 
mdividual  in  a  parUcipating  hospital 
violates  a  provision  of  section  1867  of 
the  Act.  This  penalty  is  civil  in  nature 
and  does  not  constitute  a  criminal 
sanction. 


Response:  Section  1867(d)(2)(A)  of  the 
Act  specifies  that  an  individual  who 
siiffers  personal  harm  as  a  direct  result 
of  a  hospital's  violation  may  bring  a 
civil  action  against  the  participating 
hospisal.  thus  creating  a  Federal  private 
right  of  action  by  such  an  individual 
See  Biyant  v.  Riddle  Memorial  Ho<;pitnt 
689  F.  Supp.  490  (E.D.  Pa.  1988) 


Civil  Enforcemant 

Comment:  One  commenter  stated  that 
there  is  no  statutory  authority  or 
Congressional  intent  allowing  citizens 
to  bring  suit  in  the  Federal  courts  for 
personal  harm. 


Preemption  of  State  and  Local  Laws 

Comment:  Three  commenters 
expressed  concerns  about  the  statutory 
provision  that  states  that  section  1867  of 
tlie  Act  does  not  preempt  State  or  local 
law  except  where  they  conflid.  One  of 
these  commenters  thought  that  Federal 
law  should  not  supersede  State  and 
local  law  except  where  the  State  is  not 
fulfilling  its  obligaUon  under  the  law; 
another  commenter  believed  we  should 
grant  immunity  to  hospitals  following 
Federal  statute  in  conflict  with  State 
law.  The  third  commenter  said  this 
provision  would  result  in  more  State 
regulation  where  States  have  similar 
laws. 

Response:  Section  1867(f)  of  the  Act 
explicitly  states  that  the  provisions  of 
section  1867  do  not  preempt  any  State 
or  local  law  requirement  except  in  cases 
of  a  direct  conflict.  This  statutory 
statement  cannot  be  removed  based  on 
negative  public  comment.  We  believe, 
however,  that  the  second  conmienter 
misunderstood  the  provision:  when 
Federal  law  conflicts  with  State  law. 
Federal  law  prevails. 

Disclosure 

Cnmmenl:  One  commenter  believes 
that  the  investigative  file  on  an  alleged 
violation  should  not  be  subject  to  public 
disclosure. 

Response:  The  Freedom  of 
Information  Act  (5  U.S.C.  552)  permits 
public  access  to  agency  records  ext;ept 
to  the  extent  that  such  records  or  parts 
thereof  fall  within  specified  exemptions 
under  5  U.S.C.  552(b).  A  statutory 
amendment  would  be  required  to  adopt 
the  commenter's  suggestion,  since  there 
is  no  blanket  exemption  under  the 
Freedom  of  Information  Act  for 
documents  compiled  in  investigating 
complaints  of  violations  of  set.-tion  1867 
of  the  Act. 

Commenf.  Twelve  commenters 
believe  that  it  is  not  appropriate  for 
HCFA  to  notify  other  components  of  the 
Department  about  alleged  violations  as 
each  will  then  conduct  its  own 
investigations.  The  commenters 
recommended  that  HCFA  notify  the  OIG 
and  the  Office  for  Civil  Rights  only 
when  it  determines  that  there  was  a 
violation. 

Response:  The  authority  for  enforcing 
the  requirements  of  this  provision  was 


delegated  by  law  to  the  Secretary  of 

Health  and  Human  Services.  All  of  the 
components  of  the  Department 
mentioned  by  the  commenters  have 
responsibilities  in  connection  with  the 
enforcement  of  this  provision  and/or 
other  provisions,  such  as  the  civil  rights 
and  rehabilitation  acts.  We  believe  i?is' 
entirely  appropriate  that  these 
components  be  notified  early  in  the 
process  and  begin  to  carry  out  their 
functions. 

Comment:  One  commenter  expressed 
concern  that  a  provider  may  be  subject 
to  double  jeopardy  if  HCFA  is  allowed 
to  terminate  the  provider  agreement  for 
v-iolating  section  1867  of  the  Act  and     . 
then,  for  the  same  violation,  the  OIG  is 
authorized  to  suspend  the  provider. 
Several  commenters  expressed  concern 
that  a  provider  is  subject  to  double 
jeopardy  since,  for  an  alleged  single 
inappropriate  transfer,  OIG  ma^ 
suspend  a  provider  and  subject  the 
provider  to  civil  monetary  penalties 
even  if  HCFA  determines  there  is  no 
violation. 

Response:  A  provider  agreement  can 
no  longer  be  suspended  for  a  violation 
of  section  1867  of  the  Act  since,  as  we 
previously  indicated,  section  4008(b)(3) 
of  OBRA  90  deleted  the  suspension 
provisions  contained  in  the  original 
legislation.  If,  however.  HCFA  begins  a 
termination  action  based  on  a  violation 
of  the  statute,  but  the  hospital  avoids 
termination  by  demon.strating  to  HCFA's 
satisfaction  that  it  has  in  place  effeclive 
policies  and  procedures  to  prevent  a 
recurrence,  the  OIG  remains  free  to  seek 
civil  monetary  penalties  against  the 
hospital  and  physician  for  the  violation 
of  the  statute  on  which  the  termination 
action  was  originally  based. 

Comment:  Seven  commenters  believe 
that  when  HCFA  notifies  a  complainant 
and  other  entities  about  the  ,-«ceipt  of 
alleged  violations,  this  implies  guilt  and 
may  result  in  frivolous  lawsuits 

Response:  HCFA  notifies 

organizations  of  complaints  before 
investigating  expressly  to  make  the 
point  that  no  decision  has  been  made 
about  the  complaint  but  that  an 
investigation  is  being  conducted.  We  do 
not  believe  that  the  subject  of  a 
complaint  should  be  unaware  of  the 
complaint,  and  we  certainly  do  not 
believe  that  receipt  of  a  complaint 
establishes  or  even  implies  that  there  is 
a  violation. 

Comment:  One  commenter  stated  that, 
in  order  to  avoid  duplication  of  effort, 
the  regulations  should  limit  OIG 
investigation  to  those  cases  where  it 
finds  a  pattern  of  noncompliance,  with 
willful  violation  of  the  provisions,  or 
where  there  is  some  indication  of  fraud 
or  abuse  against  the  Medicare  program. 
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Ftisponsa:  The  law  does  not  require  a 
pcltem  of  violations  or  willful 
noncompliance  for  the  Department  to 
invoke  sanctions.  The  OIG  may  impose 
a  civil  monetary  penalty  for  a  single 
violation  of  the  statute.  The  statute  uas 
amended  in  OBRA  90,  however,  to 
allow  the  OIG  to  exclude  physicians 
from  participation  in  the  Medicare  and 
State  health  care  programs  only  if  the 
violation  is  "gross  and  flagrant  or 
repeated." 

The  term  "gross  and  flagrant"  is  also 
used  in  section  1156  of  the  Art.  42 
U.S.C.  1320C-5,  and  has  been  defined  in 
regulations  at  42  CFR  1004.1(b).  This 
definition  has  been  challenged  for  being 
unconstitutionally  vague  and  the  courts 
have  disagreed,  upholding  the 
Department's  interpretation  of  the  term. 
See,  for  example,  Lavnpies  v.  Bownn. 
883  F.2d  465  {6th  Cir.  1989);  Dov7e  v. 
Secrete ly  of  Hi;alth  and  Human 
Sen'icHS.  848  F.2d  296  {l,st  Cir.  1988); 
Varandnni  v.  Bnwen,  824  F.2d  307  (4th 
Cir.  1G87).  It  is  against  this  background 
that  Congress  amended  section  1867  of 
the  Act  to  allow  a  physician  to  be 
excluded  only  if  the  violation  is  "gross 
and  flagrant  or  repealed."  ("The 
legislature  is  presumed  to  know  the 
prior  construction  of  the  original  act  or 
code  and  if  previously  construed  terms 
in  the  unamended  sections  are  used  in 
the  amendment,  it  is  indicated  that  the 
legislature  intended  to  adopt  the  prior 
construction  of  those  terms." 
Sutherland  Stnt.  Const.  §22.35  (4th 
Ed.).)  As  a  result,  we  have  defined  this 
term  in  §  1003.105  to  be  consistent  with 
the  definition  contained  in  §1004  1(b). 
The  regulation  now  states: 

Ft):  purposes  of  this  si^ction.  a  gross  iir.<) 
flagrant  violation  is  one  that  pr^isents  an 
imminent  danger  to  the  hrulth,  safety,  or 
well-being  of  the  individ  jal  who  sec  ks 
emergency  examination  and  treatni<rnt  or 
plarrs  that  individual  unnecesiiarilv  in  a 
high-risk  sitLntion 

Comment:  One  commenter  believes 
that  HCFA  and  the  QIC  should 
coordinate  enforcement  activities  to 
avoid  duplication  of  effort  and 
unnecessary  administrative  costs.  In 
additicr..  the  r.ommenter  suggested  there 
be  a  central  review  to  prevent 
components  from  taking  multiple 
f-.iforcement  merinures  against  a  hospital 
or  physlijan  for  the  same  violation. 

Rfsponse:  We  agree  that  everv  effort 
should  be  made  to  coordi.nate 
enforcement  actions.  However,  some  of 
the  issues  relating  to  multiple 
enforcement  measures  have  Iwen 
ir.iti_r:atpd  by  the  amendments  in  OLiRA 
60  that  deleted  the  suspen,sion 
P'.uliority.  HCFA's  authority  is  to 
determine  compliance  with  the 
requirements  of  .section  1867  of  the  Act. 


The  OIG  has  the  authority  for  civil 
monetary  penalties  a  id  physician 
exclusion  from  the  ^  edicare  program. 

Comment:  One  con  menter  objected  to 
the  OIG,  rather  than  t  le  Secretary, 
having  the  discretion  to  waive  nn 
exclusion  under  §  lOi  13.105. 

Response:  The  Sec  efary  has 
delegated  the  discreti  on  to  waive  an 
exclusion  under  §  lOi  i3.105  to  the  OIG, 
and  the  regulations  v>  ere  amended  in 
1986  (51  FR  34777)  U  reflect  this. 

Comment:  One  con  menter  objected  to 
.suspending  a  provide  r  from  the 
Medicare  program  foi  a  single  instance 
of  an  inappropriate  It  insfer. 

Response:  Section  ■  i008(b)(3)  of  OBRA 
90  deleted  the  susper  sion  authority 
from  section  1867(d)  jf  the  Act. 

Comment:  One  con  menter  believes 
that  the  statute  and  tt  e  regulation  will 
unduly  penalize  hosp  itals  that  are 
making  good  faith  ef.*^  )rts  to  (.oniply 
with  the  provisions. 

Response:  We  disaj  ree.  A.s  long  as  a 
hospital  complies  wil  i  the  provisions  it 
will  not  be  subject  to  lenalty. 

Comment:  Two  cor  imenlers  believe 
that  active  enforceme  it  ofthe.se 
provisions  will  force  nany  hospitals  lo 
close  their  emergency  departments  to 
avoid  potential  liabililies. 

Response:  We  disa^  ree.  The  inipa(.t  of 
discontinuing  an  erne  rgencv  services 
department,  which  is  among  the  top 
income  producers  in  i  i  hospital,  will 
outweigh  the  risk  of  p  ntential  losses  due 
to  violations  of  this  rt  ^ulation. 
especially  since  impn  wed  manngemenl 
of  emergency  departn  ents  f;nn  avoid  the 
risk  of  violation. 

Comment:  One  «,on  menter  stated  thai 
these  regulations  wou  d  give  the 
government  carte  blai  che  authority  lo 
investigate  any  and  al  records  for 
.suspected  violations,  ^e  felt  that  this 
ability  would  enable  (  :     " 
slow  down  another  w 
costly,  and  time-consi  ii 
investigations  if  it  maj-.i 
complaints  about  it. 

Response:  Congress  has  mandated 
that  the  Secretary  enfi  ree  section  1867 
of  the  Act.  All  credih!  •  alleged 
viola! ions  require  a  \h  Kough 
investigation.  Rather  I  lan 
overzealousness,  the  ^IG  h 
found  and  reported  a 


o'-%  to  date 
narked  reluctance 


on  the  part  of  hospil.:  3  lo  report 
suspected  in^ppropri.  te  t.'-a!!sft'rs. 
(Office  of  Inspector  Q  neral,  "PntienI 


Dumping  After  COBR 


Incidences  and  the  Pa  -sppctives  of 


3ls"(Aug.  1QS3),) 


Health  Care  Professio 

Comment:  Ono  com  Tienlt  r  believes 
that  the  HCFA  Admir^strator  should 
retain  the  termination 
than  delegate  it  lo  the 


!ie  hospital  to 

th  unne(.es.':?iry, 

ming 

OS  frivolous 


K:  As'^essing  the 


authority,  rather 
regional  offices. 


as  these  termination  decisions  are  best 
administered  on  a  national  level. 

Response:  All  terminations  are 
authorized  by  the  respective  HCFA 
regional  office  as  part  of  its  general 
responsibility  for  operating  the  survey 
and  certification  function  for  HCFA. . 
This  authority  is  delegated  to  the 
regional  office  because  of  its  knowledge 
of  State  and  local  matters  and  its 
proximity  to  the  providers  it  is 
overseeing  and  to  the  beneficiaries 
within  its  region. 

Comment:  Nineteen  commenters 
objected  that  2  days  was  too  short  a 
period  to  correct  a  problem  or 
deficiency  before  a  termination.  One 
commenler  agreed  that  the  termination 
should  occur  within  2  day.s. 

Response:  Violations  of  section  1867 
of  the  Act  have  the  potential  to  be 
immediate  and  serious  threats  to  patient 
health  and  safety.  Therefore,  we  believe 
that  it  is  essential  that  a  violation  that 
poses  an  immediate  and  serious  threat 
be  corrected  as  rapidly  as  possible. 

In  cases  where  it  has  been  determined 
that  the  violation  poses  an  immediate 
and  serious  threat  to  patient  heclth  and 
safety,  a  hospital  will  be  placed  on  a  23- 
day  termination  track.  On  day  1,  the 
hospital  will  rt^ceive  a  preliminary 
notice  of  termination  from  the  regional 
office  staling  that  a  violation  has  been 
identified  and  that  the  projected  dale  of 
termination  will  be  on  dav  23.  The 
preliminary  notice  of  termination  will 
also  inform  the  hospital  that  the  HCFA 
regional  office  will  is.^ue  a  final  notice 
of  termination  and  inform  the  public  of 
the  date  of  termination  at  least  2  days, 
but  not  more  than  4  days,  before  the 
projected  dale  of  termination.  Thus,  iht 
final  notice  lo  the  hospital  and  the 
public  concerning  the  term.ination  of  the 
hospital's  provider  agreament  for  a 
violation  that  po.sfcs  an  immediate  and 
serious  threat  to  patient  health  and 
safety  will  be  issued  between  day  19 
and  day  21  of  the  23-day  termination 
track. 

The  preliminary  notice  of  termination 
will  al.so  inform  the  hospital  that  it  may 
avoid  the  termination  action  by  either  " 
providing  credible  evidence  of 
correction  of  tho  deficiencies  or  by 
successfully  showing  that  the 
deficiencies  did  not  exist.  The  hospital 
will  have  an  opportunity  to  make  stit.h 
a  sho.ving  to  the  regional  office  between 
day  1  and  day  19  of  the  termination 
proc;;ss.  If  the  hospital  is  successful,  the 
regional  office  will  stop  the  termination 
process,  nnd  there  will  not  be  2  public 
notice  of  termination.  If  verification  of 
correction  does  not  occur  before  thi; 
lOth  day  of  the  terminnlion  track,  the 
hospital  receives  a  final  notice  of 
termination,  and  the  public  is 
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concurrently  notified  by  publication  of 
the  effective  date  of  the  termination  in 
the  newspaper. 

In  cases  that  do  not  involve  an 
immediate  and  serious  threat  to  patient 
health  and  safety,  a  hospital  will  be 
placed  on  a  90-day  termination  track. 
The  hospital  will  receive  a  preliminary 
notice  of  termination  on  day  1,  and  will 
be  notified  that  the  projected 
termination  date  will  be  on  day  90.  We 
will  continue  our  current  practice,  set 
forth  in  §  489.53(c)(1).  of  issuing  a  final 
notice  of  termination  to  the  hospital  and 
the  public  15  days  prior  to  the  effective 
date  of  termination.  Thus,  in  situations 
where  the  violation  does  not  constitute 
an  immediate  and  serious  threat  to 
pationt  health  and  safety,  public  notice 
of  the  effective  date  of  the  termination 
will  be  given  on  approximately  day  75 
of  the  90-day  termination  process  unless 
the  hospital  successfully  shows  that 
correction  has  occurred. 

Comment:  One  commenter  requestc^d 
that  a  hospital  be  given  an  opportunity 
to  meet  informally  with  the  State 
agency.  HCFA  and  possibly  a  third  party 
(such  as  a  PRO)  before  HCFA  makes  a    ' 
determination  that  there  is  a  violation. 
Problems  could  be  resolved  without 
resorting  to  a  termination. 

Response:  With  regard  to  possible 
civil  monetary  penalties  or  physician 
exclusion.  OBRA  90  responds  to  the 
commenter's  suggestion.  Under  section 
1154faUl6)  of  the  Act.  as  added  by 
section  4027(a)(1)(B)  of  OBRA  90.  PRO 
must  provide  reasonable  notice  of  the 
review  to  the  physician  and  hospital 
involved  and  a  reasonable  opportunity 
.  for  discussion  and  submission  of 
additional  information  prior  to 
providing  their  report  to  HCFA.  Thus, 
we  believe  that  the  commenter's 
concerns  are  mitigated  by  this  new 
statutory  language. 

With  regard  to  termination.  HCFA 
regional  office  staff  may  meet  with  the 
hospital's  representatives  before 
determining  compliance  or 
noncompliance  if  they  decide  they  need 
additional  information  to  make  a 
compliance  determination.  If.  after 
reviewing  the  State  agency  finding  and 
medical  review  findings  (if  requested), 
the  regional  office  staff  has  sufficient 
information  to  make  a  determination, 
they  may  decide  not  to  meet  informally 
with  the  hospital's  representatives. 
Options  for  resolving  the  deficiencies  do 
not  affect  the  compliance  determination 
Comment:  One  commenter  stated  that 
mandatory  termination  is  not  consistent 
with  the  statute.  Seven  commenters 
recommended  that  the  regulations  not 
state  that  any  violation  will  result  in 
termination;  termination  should  be 
imposed  only  for  particularly  egregious 


violations  or  a  pattern  of  repeated 
violations.  Several  commenters 
questioned  the  basis  for  considering  a 
violation  to  pose  an  immediate  and 
serious  threat,  especially  when  there  is 
only  one  violation.  Five  of  these 
commenters  thought  single  violations 
should  be  sanctioned  with  civil 
monetary  penalties. 

Response;  Section  1866(b)(2)  of  the 
Act  permits  HCFA  to  terminate  but  does 
not  require  HCFA  to  do  so.  There  are 
cases  in  which  a  violation  has  occurred 
but  in  which  HCFA  has  not  chosen  to 
terminate.  For  example,  if  a  routine 
recenification  survey  shows  that  a 
hospital's  internal  quality  assurance 
identified  a  violation  that  occurred  6 
months  ago,  and  since  then  the  hospital 
has  been  functioning  effectively  under  a 
corrective  action  plan,  and  the  hospital 
is  in  compliance  with  all  other 
conditions  of  piarticipation.  HCFA  may 
determine  that  although  the  hospital  did 
violate  the  statute  6  months  earlier,  a 
termination  is  not  warranted  at  the  time 
of  the  survey. 

The  statute  does  not  limit  termination 
action  to  hospitals  that  have  a  pattern  of 
violations.  A  single  violation  may  result 
in  the  initiation  of  termination 
procedures.  However.  HCFA  is  more 
interested  in  hospitals  correcting  their 
deficiencies  and  remaining  available  to 
serve  patients  than  in  terminating  them 
from  Medicare  participation.  As  a  result 
HCFA  regional  office  staff  have 
generally  exercised  their  authority  to 
permit  correction  before  the  effective 
date  of  termination  as  justification  for 
rescinding  the  termination.  On  the  other 
hand,  hospitals  that  do  not  correct  the 
deficiencies  that  permitted  a  violation  to 
occur  may  represent  an  immediate  and 
serious  threat  to  people  seeking 
emergency  care.  In  such  a  case.  HCFA 
will  move  quickly  to  either  assure  that 
the  deficiencies  that  led  to  the  violation 
are  corrected  or  to  terminate  the 
hospital's  provider  agreement.  It  should 
be  noted  that  section  4008(b)(3)  of 
OBRA  90  deleted  the  termination  and 
suspension  language  fi-om  section 
1867(d)  of  the  Act.  Terminations  due  to 
violations  of  section  1867  of  the  Act  are 
now  subject  to  the  regular  provider 
agreement  rules  in  section  1866  of  the 
Act. 

We  believe  that  the  immediate  and 
serious  threat  concept  applies  to  a 
provider's  potential  for  cau.sing  harm  as 
a  result  of  lax  policies  and  procedures 
as  well  as  the  danger  posed  by  patently 
unsafe  physical  conditions  or  staffing 
shortages.  Thus,  we  believe  that 
operating  in  a  manner  that  potentially 
subjects  individuals  to  the  threat  of  ' 
summary  transfer  without  treatment 
may  pose  an  immediate  and  serious 


threat  to  individuals  who  present 
themselves  to  the  hospital  for  treatment. 
As  noted  above,  if  the  provider  is  able 
to  demonstrate  that  this  is  not  the  case, 
the  termination  is  withdrawn  and  the  " 
provider's  participation  in  the  program 
is  uninterrupted. 

Hence,  while  a  single  violation  may 
very  well  be  sanctioned  with  civil 
monetary  penalties,  nothing  in  the 
statutory  scheme  suggests  that  the 
authority  to  temriinate  a  hospital's 
provider  agreement  should  be  limited 
by  the  number  of  violations. 

Comment:  One  commenter  objected  to 
the  application  of  'fraud  and  abuse" 
concepts  to  quality  of  ca-e  issues;  for 
example,  degree  of  culpability  of  the 
hospital  or  responsible  physician 

Response:  The  factors  to  be 
considered  in  determining  the  amount 
of  civil  monetary  penalty  that  are  set 
^rth  in  §  1003.106(a)(4)  are  adapted 
from  those  mandated  by  section 
1128A(d)  of  the  Act.  Section  18fi7(d)(l) 
of  the  Act  requires  that  the  provisions 
of  section  1 123A  of  the  Act  other  than 
subsertion  (a)  and  subsection  (b)  apply 
to  the  imposition  of  a  civil  monetary 
penalty  against  a  participating  hospital 
and  physician. 

As  thus  incorporated  by  reference 
section  1128A(d)  of  the  Act  requires'that 
the  OIG  consider  the  nature  of  claims 
and  circumstances  under  which  they 
were  presented,  the  degree  of 
culpability,  history  of  prior  offenses, 
and  financial  condition  of  the  person 
presenting  the  claims,  and  such  other 
matters  as  justice  may  require. 

We  are  revising  proposed 
§  1003.106(a)(4)  to  refiect  the  essence  of 
these  statutory  considerations  as 
modified  to  fit  violations  of  section  1867 
of  the  Act.  Section  1003.106(a)(4)  also 
now  includes  among  the  factors 
"financial  condition"  and  "nature  and 
circumstances  of  the  violation."  These 
were  omitted  from  the  notice  of 
proposed  rulemaking  but  are  required 
under  section  1 128A(d)  of  the  Act. 

Comment:  One  commenter  stated  that, 
before  termination.  HCFA  should 
consider  all  circumstances  of  the  case 
including  such  mitigating  factors  as:  the 
previous  sanction  record  of  the  hospital; 
the  hospital's  willingness  and  ability  to 
comply  with  its  obligations  to 
emergency  room  patients;  prior  historv- 
of  transfer;  and  the  impact  the 
termination  may  have  on  the 
community. 

Response:  Congress  has  provided  that 
any  hospital  that  has  failed  to  comply 
with  the  requirements  of  section  1867  of 
the  Act  is  subject  to  termination  of  its 
provider  agreement.  It  did  not  provide 
or  suggest  in  legislative  history,  that  the 
Secretary  should  create  a  system  of 
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lesser  measures  to  account  for  the 
factors  mentioned  by  the  commenter. 
Rather,  it  intended  the  gravity  of  the 
sanction  to  cause  hospitals  to  comply 
with  their  obligations.  When  a  hospital 
does  violate  its  duties  under  section 
1867  of  the  Act,  we  must  take 
immediate  action  to  prevent  that 
hospital  from  jeopardizing  the  health 
and  safety  of  the  next  person  who  may 
seek  help  in  an  emergency  situation. 
Vigorous  enforcement  of  these 
provisions  is  essential  to  remedy  the 
problem  that  prompted  Congress  to 
legislate  again.st  the  denial  of  screening 
and/or  treatment  and  the  inappropriate 
transfer  of  individuals  with  emergency 
medical  conditions.  A  hospital  will  not 
suffer  the  loss  of  Medicare  funding  if  it 
can  demonstrate  to  HCFA's  satisfaction 
that  it  has  taken  Lhe  steps  necessary  to 
ensure  that  the  mandates  of  the  statute 
are  observed  by  its  employees, 
contractors,  and  staff.  If  a  hospital 
demonstrates  its  unwillingness  or 
inability  to  meet  that  commitment 
within  the  time  provided,  it  will  be 
terminated.  When  a  hospital  has  had  a 
history  of  violations,  the  situation  may 
make  the  regional  office  skeptical  about 
the  hospital's  willingness  and  ability  to 
enforce  its  own  policies  to  guarantee 
that  emergency  services  are  available  to 
all. 

We  recognize  that  the  termination  of 
a  hospital's  provider  agreement  would 
have  a  serious  impact  on  the 
community.  This  is  the  remedy  the  law 
provides.  We  believe  that  this  remedy 
provides  the  hospital  (and  its 
community)  with  the  incentive  to  assure 
compliance. 

Comment:  One  commenter  wanted  us 
to  notify  a  hospital  that  it  is  under 
investigation  and  will  be  observed  for  a 
specific  period  of  time  to  see  if  there  is 
a  pattern  of  inappropriate  care  and,  if 
one  is  found,  will  be  given  a  period  of 
time  to  correct  the  problem  before 
termination. 

Response:  In  view  of  the  nature  of  the 
problems  that  this  provision  addresses, 
it  is  not  appropriate  to  take  a  general 
approar.,:  that  permits  a  provided  to 
avoid  immediate  inspection  in  all  cases. 
The  HCFA  regional  office  will 
determine  whether  there  is  an  advantage 
to  conducting  an  unscheduled  survey. 
We  note,  however,  that  when  continued 
monitoring  is  appropriate  to  assure  that 
corrective  action  has  been  taken,  we 
will  inform  the  provider  of  the  period 
for  which  monitoring  will  continue. 

Comment:  One  commenter  believes 
that  all  violations,  whether  or  not 
"knowing  and  willful,  or  negligent", 
should  be  subject  to  penalty.  Another 
thought  termination  should  only  apply 


to  knowing  violations,  as  with  civil 
monetary  penalties. 

Response:  As  we  previously 
indicated,  section  4008(b)(3)  of  OBRA 
90  deleted  section  1867(d)(1)  of  the  Act. 
which  provided  for  germination  or 
suspension  of  a  hosiiiitars  Medicare 
provider  agreement  for  "knowingly  and 
willfully,  or  neglige  itiy"  failing  to  meet 
these  statutory  requirements.  However, 
section  18r>6(a)(l)(l)  i)  of  the  Act  was 
also  amended  to  req  jire  hospitals  to 
meet  the  provisions  of  section  1867  in 
order  to  participate  n  the  Medicare 
program.  We  have,  t  lerefore,  revised 
§489.24(0  of  this  re;  iulation  to  delete 
the  requirement  thai  a  hospital  must 
knowingly  and  willl  ully,  or  negligently, 
fail  to  meet  the  regu  ation's 
requirements  to  be  subject  to 
termination.  It  shou|d  also  be  noted  that 
because  of  the  delet^n  of  section 
1867(d)(1)  of  the  Act.  hospitals  are  no 
longer  subject  to  suaiension  of  their 
provider  agreement  based  upon 
violation  of  these  provisions.  By 
requiring  that  all  hospitals  comply  with 
the  provisions  of  sedtion  1867  of  the 
Act.  Congress  indicated  that  section 
1867  violations  by  hospitals  could  result 
in  termination  of  a  hospital's  Medicare 
provider  agreement  tnd  civil  monetary 
penalties.  In  addition,  as  discussed 
below,  civil  monetary  penalties  may 
now  be  imposed  for  e  negligent,  rather 
than  a  knowing,  violation. 

Comment:  Two  commenters  suggested 
that  the  term  "knowingly"  be  defined  to 
include  "should  have  known"  to 
prevent  physicians  from  escaping 
liability  because  the  physician  did  not 
know  of  the  law  or  tie  physician  failed 
<o  inquire  thoroughly  about  the  patient's 
condition. 

Response:  The  language  of  the  statute 
does  not  permit  us  ta  adopt  the 
commenter's  suggestion.  "Knowingly" 
is  a  legal  term  with  aj  well-developed 
history.  The  accepted  meaning  of  the 
term  does  not  induct  "should  have 
known."  Indeed,  the  latter  term  denotes 
a  lack  of  knowledge  i  ind  is  used  in  those 
contexts  where  a  pei*  >on  is  held  liable 
for  not  knowing  wha  I  he  or  she  would 
have  known  had  he  (  r  she  exercised  due 
care.  A  person  need  ;  tot  know  the  terms 
of  the  statute  in  orde  to  commit  a 
knowing  violation  of  the  statute.  A 
knowing  violation  oi  the  statute  requires 
only  that  the  person  lo  a  proscribed  act, 
knowing  die  characti  r  of  the  proscribed 
act.  In  this  context,  fi  ir  example,  a 
physician  would  knc  wingly  violate  the 
statute  if  he  or  she  ce  rtified'that  the 
transfer  of  an  indivic  ual  with  an 
emergency  medical  c  ondition  that  had 
not  been  stabilized  w  as  in  the  best 
interests  of  the  patierf  if  the  physician 
knew  that  the  patieni  had  an  emergency 


condition  that  had  not  been  stabilized 
and  that  the  risks  of  transfer  outweighed 
the  benefits  the  physician  could 
reasonably  expect  by  the  delivery  of 
appropriate  care  in  the  receiving 
hospital.  The  physician  would  not  need 
to  know  that  section  1867  of  the  Art 
prohibited  such  transfer. 

Although  the  term  "knowingly"  does 
not  encompass  "should  have  known,"  it 
does  embrace  the  concepts  of  "reckless 
disregard"  and  "deliberate  ignorance." 
That  is,  it  includes  a  form  of 
constructive  knowledge  in  which  en 
individual  is  deemed  to  have  actual 
knowledge  of  the  facts  and 
circumstances  about  which  he  or  she 
would  have  had  knowledge  if  the 
individual  had  not  deliberately  or 
recklessly  disregarded  facts  that  were 
readily  available.  We  are  amending 
§  1003.102(c)  to  make  it  clear  that  the 
term  "knowingly"  encompasses  these 
two  concepts. 

The  statute  was  amended  in  OBRA 
90,  however,  changing  the  standard  for 
imposing  civil  monetary  penalties  from 
"knowingly"  to  "negligently"  for 
violations  on  or  after  May  1, 1991.  The 
term  "negligently"  encompasses  the 
concept  of  "should  have  known." 

Comment:  One  commenter  suggested 
that  §  1003.114  be  amended  to  read: 
"The  Inspector  General  must  prove  by  a 
preponderance  of  evidence  that  the 
hospital  and  responsible  physician  or 
physicians  knowingly  failed  to  provide 
emergency  care  as  described  in 
§  1003.102(c)." 

flesponse;  Section  1003.114  was 
substantially  rewritten  in  the  OIG  final 
regulations  issued  on  January  29, 1992 
(57  FR  3298)  to  essentially  reflect  the 
substance  of  this  comment. 

Comment:  One  commenter  contended 
that  we  should  not  find  any  hospital  or 
physician  in  violation  of  section  1867  of 
the  Act  until  we  have  issued  final 
regulations. 

Response:  We  do  not  agree  with  this 
comment.  The  detailed  language  of  the 
statute  contains  sufficient  guidance  to 
provide  a  legal  basis  for  implementing 
its  provisions  before  regulations  are 
issued. 

Comment:  One  commenter  contended 
thai  the  penalties  in  the  proposed  rule 
are  too  harsh  because  there  are  too  meny 
emergency  department  personnel  lo 
control  all  the  time. 

flc.vpon.se;  The  penalties  in  the 
proposed  rule  are  statutory 
requirements  and  must  be  enforcied  by 
the  Secretary. 

Additionally,  a  hospital  has  alwavs 
been  responsible  for  the  actions  of  all 
personnel  it  allows  to  provide  services 
on  site. 
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Comment:  Two  commenters  believe 
we  should  include  in  the  regulations  the 
standards  for  determining  what  is  a 
violation  that  will  lead  to  termination 
and  the  procedures  to  be  followed; 
otherwise,  reviewing  courts  may  find 
termination  arbitrary. 

Response:  Hospitals  in  violation  of 
the  statute  are  subject  to  termination 
and  civil  monetary  penalties.  Thus,  any 
substantiated  violation  may  result  in 
termination.  Once  these  regulations  are 
published,  specific  guidelines  for 
assessing  whether  a  case  represents  a 
violation  will  be  included  in  the  State 
Operations  and  Regional  Office 
Medicare  Certification  Manuals.  While 
the  manuals  in  no  way  purport  to  be 
exhaustive  in  their  description  of 
potential  section  1867  violations,  they 
do  provide  a  sense  as  to  how  HCFA 
intends  to  interpret  this  provision.  The 
manuals  are  sent  to  HCFA's  regional 
offices  and  each  State  agency.  They  are 
also  available  on  a  subscription  basis 
from  the  Department  of  Commerce's 
National  Technical  Information  Ser\ice 
5825  Port  Royal  Road.  Springfield 
Virginia,  22161.  These  manuals  are 
continually  updated  to  reflect  new 
regulations. 

Comment:  Twenty  commenters  stated 
that  we  should  not  be  able  to  terminate 
a  provider  without  providing  due 
process  such  as  a  hearing  before  an 
administrative  law  judge  or  some  type 
of  summary  hearing:  nine  of  the 
commenters  asserted  that  the  final 
decision  should  be  appealable  before  a 
Federal  court. 

I^esponse:  This  is  an  issue  that  has 
been  litigated  extensively  in  the  past. 
The  courts  have  widely  held  that  due 
process  for  providers  of  health  services 
under  the  Medicare  program  does  not 
require  a  formal  hearing  before  adverse 
aLuou  i<:  trken.  Our  regulations  at 
§4q''.rr4i  have  long  provided  for  a  post- 
termination  hearing  before  an 
administrative  law  judge  for  providers 
that  have  been  terminated.  Also,  in 
accordance  with  §  498.5(c),  any  provider 
dissatisfied  with  a  hearing  decision  mav 
request  Appeals  Council  review  and  has 
a  right  to  seek  judicial  review  of  the 
Council's  decision. 

In  addition,  of  course,  providers  that 
have  been  terminated  always  have  the 
right  to  reapply  for  Medicare 
certification  after  correcting  the 
deficiencies  that  led  to  the  termination. 

Comment:  Two  commenters  believe 
that  we  should  impose  a  timeframe  on 
hospitals  to  obtain  reinstatement. 
Besponse:  The  statute  at  section 
1866(c)(1)  of  the  Act  provides  that  a 
hospital  that  has  been  terminated  from 
the  Medicare  program  may  not  file 
another  agreement  unless  the  Secretary 
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finds  that  the  reason  for  the  termination 
has  been  removed  and  that  there  is 
reasonable  assurance  that  it  will  not 
recur.  Thus,  terminated  hospitals  may 
reapply  for  Medicare  certification 
whenever  they  have  corrected  the 
deficiencies  that  caused  the  termination 
We  reserve  the  right  to  determine  an 
appropriate  reasonable  assurance  period 
before  reinstatement  on  a  case-by-case 
basis. 

Comment:  Four  commenters  stated 
that  we  should  clarify  how  HCFA  will 
monitor  and  enforce  compliance  with 
the  regulations.  They  recommended  that 
the  regulations  more  specifically 
explain  what  constitutes  a  violation  of 
these  provisions  and  how  HCFA  will 
investigate  violations  and  make 
negligence  determinations. 

Response:  We  will  publish  in  our 
State  Operations  and  Regional  Office 
Manuals  our  investigation  and 
enforcement  procedures. 

Comment:  One  commenter  suggested 
that  HCFA  disclose  the  names  of 
violators  to  the  public  and  include  them 
m  the  Medicare  Data  Base  for  adverse 
decisions.  Another  recommended  that 
we  also  notify  intermediaries  and 
carriers. 

Besponse:  We  agree.  This  information 
is  published  and  is  included  in  the 
Medicare  Data  Base  and  is  passed  on  to 
intermediaries  and  carriers. 

Comment:  Two  commenters  suggested 
that  we  negotiate  with  FROs  to  provide 
case-by-case  monitoring  of  patient 
dumping  cases,  since  State  survey 
agencies  are  not  staffed  or  organized  to 
do  this.  Another  commenter 
recommended  that  we  require  PROs  to 
report  suspected  violations  and  that  we 
consider  PRO  infonnation  before 
concluding  an  investigation. 

Response.- Section  1867(dj(3)  of  the 
Act,  as  added  by  section  4027(a)(1)  of 
OBRA  90.  sets  forth  the  role  of  PROs  in 
patient  dumping  cases.  Specifically,  for 
sanctions  imposed  on  or  after  February 
1.  1991,  section  1867(d)(3)  of  the  Act 
requires  the  appropriate  PRO  to  review 
the  case  prior  to  the  imposition  of  a  civil 
monetary  penalty  or  physician 
exclusion  sanction,  except  when  a  delay 
would  jeopardize  the  health  and  safety 
of  individuals  or  when  an  individual  is 
denied  a  screening  examination.  Given 
this  statutory  direction,  we  do  not 
believe  it  would  be  appropriate  to  plat:e 
additional  requirements  on  PROs  in  this 
regard. 

Comment:  One  commenter 
recommended  that  HCFA  require 
hospitals  to  maintain  a  record  of  the 
disposition  of  all  individiuals  seeking 
emergency  care.  If  the  individual  were 
transferred,  such  a  log  would  bear  the 
initials  of  the  physician  authorizing  the 


transfer  and  identify  the  reasons  for  the 
transfer,  the  receiving  hospital,  and  the 
person  accepting  transfer  for  that 
hospital.  Such  records  would  educate 
hospital  personnel  about  the  statutory 
requirements,  deter  violations,  and 
provide  an  audit  trail  to  assist  HHS  in 
performing  its  monitoring  and 
enforcement  duties. 

Another  commenter  suggested  that  we 
require  each  hospital  to  maintain  a 
record  of  all  patients  it  transfers  and  of 
those  it  receives,  as  recommended  by 
Report  No.  100-531  of  the  House 
Committee  on  Government  Operations 
on  March  25.  1988.  Another  commenter 
believes  HCFA  should  periodically 
review  a  random  sample  of  transfer  files 
from  every  transferring  and  receiving 
hospital. 

Besponse:  We  agree  that  the  hospital 
must  maintain  a  central  log  or  record  of 
how  it  handles  every  individual  that 
comes  to  its  emergency  department  for 
HHS  and  its  agents  to  monitor 
compliance  with  the  statute.  The  OIG 
has  reported  that  a  lack  of  a  central 
record  on  the  disposition  of  persons 
seeking  emergency  services  hampers 
HHS'  ability  to  monitor  compliance 
(Office  of  Inspector  General,  -Patient 
Dumping  After  COBRA:  Assessing  the 
Incidences  and  the  Perspectives  of 
Health  Core  Professionals"  (August 
1988)).  Hence,  we  are  amending  the 
regulations  at  §  489.20(r)(3)  to  require  a 
hospital  to  maintain  a  central  log  of  all 
individuals  who  come  to  its  emergency 
room  seeking  assistance  and  the 
disposition  of  such  individuals,  whether 
they  were  or  are  refused  treatment, 
transferred,  admitted  and  treated, 
stabilized  and  transferred,  or 
discharged.  Such  a  record  will  permit 
HHS  and  the  State  survey  and 
certification  agencies  to  select  and  gain 
access  to  individual  medical  records  for 
further  inquiry.  However,  we  are  not 
pre.scribing  a  standard  form  at  this  time. 
Our  condition  of  participation  for 
medical  record  services,  at  §  482.24(b), 
requires  hospitals  to  maintain  a  medical 
record  for  each  inpatient  and  outpatient. 
Additionally,  our  enforcement 
procedures  include  a  review  of  a  simple 
of  patient  records.  The  sampling 
technique  takes  into  account  emer^jencv 
room  triage  and  unreimbursed  care. 

Approximately  60  percent  of  the  6600 
hospitals  participating  in  the  Medicare 
program  are  accredited  by  the  Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations  (JCAHO). 
JCAHO-accredited  hospitals  are 
required  to  maintain  a  control  register 
and  initiate  a  medical  record  every  time 
an  individual  visits  the  emergency 
service  (Standard  ES.fi).  The  JCAHO- 
mandated  control  register  must  contain 
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at  least  the  names  of  all  persons 
(including  the  names  of  individuals 
dead  on  arrival)  seeking  care,  as  well  as 
their  age  and  sex;  date,  time,  and  means 
of  arrival;  nature  of  the  complaint; 
disposition:  and  time  of  departure.  The 
regulation  at  §489.20(r)(3)  merely 
requires  the  name  of  the  individual  and 
the  disposition  of  his  or  her  case.  We 
believe  maintaining  a  register  of 
individuals  seeking  care  is  an  industry 
standard  and  will  not  impose  an 
additional  burden  on  the  20  percent  of 
ho.^pitals  that  are  not  accredited.  We 
have  found  a  control  register  or  control 
log  to  be  invaluable  in  identifying 
records  to  be  reviewed  during  our 
complaiiit  invesligations.  We  have  not 
found  any  hospital  that  is  not 
maintaining  a  log  of  some  sort. 

Comment:  One  commenter  suggested 
that  we  clarify  that  hospitals  and 
physicians  investigated  under  these 
provisions  be  held  to  the  standard  of 
care  based  on  accepted  medical 
practice.  Alternatively,  they  should  be 
held  to  the  standard  of  care  utilized  by 
the  PROs  under  section  1154(a)(6)(A)  of 
the  Act. 

Ffsponsti:  All  physicians  and 
hospitals  are  required  to  provide 
adequate  medical  care.  PRO  physician 
reviewers  base  their  assessments  on 
their  education,  training  and 
experience,  and  assess  the  issues  noted 
previously. 

Comment:  Two  commenters 
recommended  that  we  inelude 
provisions  similar  to  the  PRO  quality 
assurance  corrective  action  methods  in 
section  1154  of  the  Act  to  allow  for 
education  and  other  actions  to  bring 
about  positive  improvement,  instead  of 
resorting  to  sanctions. 

Response:  This  regulation  emphasizes 
correction  over  sanctions.  Hospitals  that 
have  violated  these  requirements  are 
permitted  the  opportunity  to  correct  the 
deficiencies  and  avoid  termination.  To 
date,  96  percent  of  violating  hospitals 
have  been  able  to  avoid  termination  by 
correcting  the  deficiencies  that  led  to 
the  violations.  However,  the 
Department's  primary  responsibility  is 
toward  people  who  need  health  care, 
and  in  cases  in  which  a  hospital  either 
cannot  or  does  not  correct  its 
deficiencies,  we  believe  it  is  appropriate 
to  terminate  the  hospital  from  the 
Medicare  program  quickly.  In  addition, 
the  law  includes  authority  to  exclude 
physicians  and  impose  civil  monetary 
penalties  against  hospitals  and 
physicians.  This  serves  as  both  a 
remedial  function  and  a  deterrent 
function.  This  may  also  motivate 
corrections  and  improvements  to 
prevent  future  violations  of  the  statute. 


Comment:  Three  commenters 
indicated  that  hospitals  should  be 
involved  in  the  investigation's  fact 
finding  process  and  $hould  be  advised 
of  all  evidence  before  HCFA  receives  the 
deficiency  report.  In  addition,  they 
recommended  the  h<^spital  be  permitted 
to  submit  documentation  regarding  the 
evidence  and  a  response  to  the 
information  submitt(  d  to  HCFA,  so  that 
HCFA  will  have  all  t  le  information 
before  taking  action. 

Bbsponse:  When  tl  e  onsite 
investigation  of  a  vie  lation  of  section 
1867  of  the  Act  is  co;  npleted,  the 
hospital's  representa  ives  have  an 
opportunity  to  be  inl  armed  of  the  scope 
of  the  survey  agency  s  investigation  and 
findings  at  an  exit  co  nference.  The 
survey  agency,  howei/er.  will  inform  the 
hospital  that,  unlike  )ther  surveys,  an 
investigation  of  a  vie  ation  of  section 
1867  of  the  Act  usua  ly  does  not  end 
with  its  onsite  investigation;  it  may 
require  medical  revi«  w.  The  HCFA 
regional  office  will  n  ake  the  final 
determination  based  on  all  of  the 
relevant  information  including  the 
results  of  medical  rei  iew,  if  needed. 

When  the  regional  office  makes  a 
determination  of  noricompliance,  it  will 
notify  the  hospital  vii  a  preliminary 
determination  letter.  The  date  the 
hospital  receives  thejpreliminary 
determination  letter  becomes  the  date 
for  commencement  ojf  the  termination 
process,  which  lasts  Approximately  23 
days  in  situations  wHere  it  has  been 
determined  that  the  violation  resulted  in 
an  immediate  and  setious  threat  to 
patient  health  and  safety,  or 
approximately  90  days  where  the 
violation  was  not  considered  to  pose  an 
immediate  and  serioiis  threat.  If  the 
regional  office  receives  additional 
information  that  proves  the  hospital  did 
not  violate  section  1867  of  the  Act,  or 
regional  office  verifiqation  reveals  that 
the  hospital  has  takei>  remedial  action  to 
prevent  further  violations  before  the 
actual  date  of  termination,  the 
termination  action  will  be  rescinded.  As 
noted  in  a  previous  response  to  a 
comment,  if  there  was  a  violation  of 
section  1867  of  the  Act  and  the  hospital 
does  not  take  corrective  action,  a  final 
termination  letter  wiQ  be  sent  to  the 
hospital  and  the  public  will  be  notified 
concurrently  through  a  notice  in  the 
newspaper  (at  least  2  days,  but  no  more 
than  4  days,  before  the  actual 
termination  date  in  immediate  and 
serious  threat  situations,  or  at  least  15 
days  before  the  actual  termination  date 
in  situations  that  do  not  pose  an 
immediate  and  serious  threat). 
Therefore,  the  change  in  the  notice 
requirement  in  immediate  and  serious 
threat  situations  offers  the  provider 


approximately  19  days  to  correct  the 
deficiencies  before  termination  becomes 
effective  in  immediate  and  serious 
threat  cases  and  continues  to  offer  the 
provider  approximately  75  days  to 
correct  deficiencies  before  termination 
becomes  effective  for  situations  that  do 
not  pose  an  immediate  and  serious 
threat. 

From  the  onset,  the  hospital  is  aware 
of  the  problem,  HCFA's  intended  course 
of  action,  and  that  it  must  take 
corrective  action  or  prove  that  the 
violation  did  not  exist  in  order  to  halt 
the  termination  process.  During  and 
after  this  period,  the  hospital  may 
submit  documentation  regarding  the 
violation  if  it  chooses;  however,  the 
termination  process  continues  until 
proof  is  submitted  to  establish  that  a 
violation  had  not  occurred,  corrective 
action  is  verified,  or  the  termination 
date  is  reached.  HCFA's  primary 
responsibility  is  to  the  people  who  come 
to  the  hospital  in  emergency  situations. 
Their  urgent  need  for  proper  medical 
care  is  a  higher  priority  than  providing 
for  time-consuming  historical  re-review 
before  action  is  taken  against  a  hospital 
with  improper  practices. 

Comment:  One  commenter  believes 
the  OIG  should  revise  its  policy  of 
prohibiting  the  PRO  from  consulting 
with  the  physician  under  investigation 
during  the  investigatory  stage  in  cases  in 
which  the  OIG  requests  an  evaluation 
from  the  local  PRO. 

Response:  Section  4027(a)  of  OBR.^ 
90  added  section  1867(d)(3)  to  the  Act 
to  require  the  OIG.  in  considering 
whether  to  impose  a  civil  monetary 
penalty  or  physician  exclusion,  to 
obtain  and  consider  PRO  review  except 
when  a  delay  would  jeopardize  the 
health  or  safety  of  individuals. 

The  PRO,  in  turn,  is  required  to  assess 
whether  the  individual  involved  had  an 
emergency  medical  condition  that  had 
not  been  stabilized  and  to  provide  the 
physician  and  hospital  involved  with  a 
reasonable  opportunity  for  discussion 
and  to  submit  additional  information. 

Comment:  One  commenter  disagreed 
with  HCFA's  intention  to  rely  on  State 
survey  agencies  to  investigate  initial 
complaints  of  violation  because  in  many 
States  these  agencies  have  an  inherent 
conflict  of  interest.  The  commenter 
recommended  that,  to  guarantee  that 
there  are  no  conflicts  of  interest,  HCFA 
should  at  least  apply  certain  minimum    ' 
performance  standards  and 
investigatory  guidelines  in  determining 
in  which  States  the  State  survey  agency 
can  be  entrusted  with  the  role  of 
investigating  complaints. 

Response:  As  provided  for  by  section 
1864(c)  of  the  Act.  HCFA  contracts  with 
the  State  survey  agency  to  conduct 
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surveys  to  evaluate  compliance  with 
Federal  health  and  safety  requirements. 
We  provide  training,  survey  report 
forms  and  interpretive  guidelines  and 
perform  Federal  surveys  and  oversight 
to  monitor  the  States'  perfonnances. 
Consequently,  we  are  confident  of  the 
States'  abilities  to  conduct  compliant 
investigations. 

Comment:  One  commenter  believes 
thai  com.plainants  should  be  asked  but 
not  required  to  give  their  names  or  other 
identifying  information,  as  many 
anonymous  complaints  have  proven 
reliable  in  other  health  tare  enforcement 
contexts. 

These  complaints  are  often  made  by 
ho.spital  employees,  who  are  in  a 
position  to  know  what  constitutes  an 
ac;tual  violation  and  who  are  fearful  of 
losing  their  jobs  if  identified. 

Be-Aponse:  We  agree  that  requesting, 
rather  than  requiring,  a  complainant's 
name  would  protect  an  employee  with 
anonymity.  This  will  be  reflected  in 
HCFA's  revised  Medicare  Survey  and 
Certincation,  State  Operations  and 
Regional  Office  Manuals  instructions. 
We  also  note,  as  previously  indicated, 
under  section  4027(k)(3)  of  OBR.'V  90 
hospitals  are  not  allowed  to  penalize  or 
take  action  against  anv  hospital 
employee  because  the'employee 
njpo.-tcd  a  violation  of  these  provisioti.s 
Slate  Aguncy  Involvenjen! 

Commcrt:  Two  commenters  believe 
that  our  regulations  dealing  with 
dot  umenta'ion  of  findings  at 
§4n5.1903(d)  (recodified  as  §488.1H(d]) 
"should  be  revised  to  requirr^  Si.Ue 
survey  agencies  to  forward  all 
complaints  to  HCFA.  not  just  those  they 
deem  "credible",  in  order  to  nuiintain 
the  integrity  of  the  enforctmo.it  prof:ess 

Respcnsri:  We  agree  that  IiCFA  should 
decide  whether  a  complaint  alleges  a 
violution  of  these  requiren.enls  and 
vvr.rr:..":'s  :--  ir.vc?'igation.  We  are 
revLsin^  i^^codifibd  §488.18(dl. 
accordingly. 

Physician  Role 

Comment:  Three  ccm.menters 
contended  that  the  regulations  should 
differentiate  more  between  the  roles  and 
responsibilities  of  physicians  and 
hospitals  in  determining  whether  a 
hospital  has  violated  section  1867  of  jhe 
Act,  as  hospitals  do  not  have  the  legal 
authority  to  admit,  transfer  or  discharge 
patients. 

fle.sponse;  The  statute  imposes  duties 
on  a  hospital,  many  of  which  can  only 
be  effectively  carried  out  by  physicians 
in  some  way  affiliated  with  the  hospital 
Neither  the  statute  nor  the  regulations 
attempt  to  define  the  means  by  which 
the  hospital  meets  its  statutory 
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obligations  to  provide  emergency 
screening  examination,  treatment  or 
transfer. 

Comment:  Three  commenters  raised  a 
question  concerning  the  hospital's 
responsibility  in  a  case  in  which  a 
physician  who  is  not  responsible  for 
providing  emergency  care,  but  whose 
specialty  is  required  to  perform 
stabilizing  care,  refuses  to  treat  or 
examine  a  patient. 

Response:  Although  the  term 
"responsible  physician"  is  no  longer 
used  in  the  statute,  the  Department  has 
maintained  the  term  in  these 
regulations,  defining  it  to  be  consistent 
wiih  the  present  statute.  Hence,  the 
definition  i..'  .^  'responsible  physician" 
as  drafjed  in  these  regulations  includes 
any  physician  to  whom  the  hospital  has 
delegated  responsibility  to  examine, 
treat,  or  transfer  an  individual  that 
comes  to  the  hospital  emergency 
department  seeking  help.  A  hospital 
may  use  physicians  on  its  medical  staff 
to  carry  out  its  responsibilities  under 
the  .staiute.  As  indicated  in  the  OBRA  89 
amendments  to  sef.tion  1867,  those 
physicians,  including  those  who 
provide  emergency  services  on-call  as  a 
condition  of  enjoying  staff  privileges, 
may  be  held  liable  for  viohuing  the 
statute  and  regulations. 

Comment:  One  commontor 
recommend-d  that  "responsible 
physician"  be  defined  to  prevent  a 
physician  from  being  tield  lij»;I«  for  not 
prov  iding  trca'ment  that  is  beyond  his 
cliniv:r.l  area  of  competence  or  ho.spital 
privileges  or  for  treatment  decisions  that 
are  mnde  in  (he  phy.sician's  absence 
vvhcn  the  physician  is  available  only  bv 
telephone. 

F'-sponse:  We  do  not  believe  that  the 
commant  rpquires  a  change  in  the 
definition.  The  commenter  is  concerned 
that  a  physician  not  be  held  responsible 
for  aspects  of  an  individual's  care  that 
are  beyond  his  compotence  or  hospital 
privileges.  Consistent  with  the  statute, 
the  regulations  use  the  term 
"responsible  physician"  to  denote  a 
physician  with  the  responsibility  to 
exa.mine.  treat,  or  transfer  a  patient.  A 
hospital  cannot  require  a  physician  to 
perform  duties  that  are  either  beyond 
the  physician's  competence  or  the  scope 
of  the  physician's  hospital  privileges. 

On  the  other  hand,  where  a 
responsible  physician  makes  treatment 
or  transfer  decisions  by  telephone,  the 
physician  remains  liable  for  such 
decisions. 

Comment:  Several  commenters 
believe  that  the  definition  of 
"responsible  physician"  should  include 
any  physician  on  the  hospital  medical 
staff,  including  on-call  physicians. 


Response:  We  have  amended  the 
definition  of  "responsible  physician"  to 
comport  with  the  OBRA  89  amendments 
to  section  1867  of  the  Act.  The 
definition  encompasses  any  physician, ' 
including  those  physicians  on-call.  to  ' 
whom  the  hospital  has  delegated 
responsibility  to  examine,  treat,  or 
transfer  an  individual  that  comes  to  tlie 
hospital  emergency  department  .seeking 
tielp.  A  hospital  may  use  physicians  on 
Its  medical  staff  to  carry  out  its 
responsibilities  under  the  statute.  OBRA 
H9  amended  section  1866fa)(l)(I)  of  the 
Act  to  require  the  hospital,  as  a 
condition  of  participation,  to  "maintain 
a  list  of  physicians  who  are  on-r:,,il  for 
duty  after  the  initial  examinaticf  'o 
provide  treatment  netessary  to  s,.H(.ilize 
an  individual  with  an  emergency 
medical  condition." 

Comment:  One  commenter  n;,ked 
about  the  hospital's  liability  when  the 
attending  physician  determ'ines  that  the 
patient  requires  the  skills  of  a  speciiali.st 
who  has  staff  privileges,  but  the 
specialist  has  never  agreed  to  provide 
emergency  services. 

R<:spo!ise:  As  previously  indicated 
pursuant  to  OBRA  89.  the  hospital  has 
a  duty  to  ensure  that,  wiihin  the 
capabilities  of  the  hospitals  staff  .ind 
facility,  the  medical  needs  of  an 
individual  who  comes  to  an  emergency 
room  cun  be  met.  The  ho.spital's 
capabilities  include  the  skills  of  a 
specialist  who  has  staff  privileges  to  the 
extent  that  the  hospital  can  retjuire  the 
specialist  to  furnish  these  servii.es. 
However,  it  is  up  to  the  ho.spital  to 
determine  how  it  will  comply  witR  its 
statutory  obligations. 

Coinnwnt:  One  comm-jnter 
recommended  that  the  regulation-s 
exempt  from  liability  a  physician  who 
attempts  to  admit  a  patieni  if  the 
hospital  refuses  admission. 

n'^:iponse:  To  be  a  responsible 
physician  under  the  terms  of  the  statute 
and  regulations,  a  physician  must  be 
responsible  for  examining,  treating,  or 
transferring  an  individual  whom  the 
statute  protects.  If  an  emergency  room 
physician,  for  example,  is  under 
(ontract  with  the  hospital  to  provide 
emergency  care  and  treatment,  but  does 
not  have  admitting  privileges,  that 
physician  is  still  under  anobligation  to 
provide  an  appropriate  medical 
screening  examination  and  either 
stabilizing  treatment  within  the 

(apabilities  of  the  staff  and  facilities  of 
the  hospital  or  an  appropriate  transfer 
under  the  statute.  Section  1867(d)(1)(C) 
of  the  Act  specifically  states  that  if  a 
physician  determines  that  an 
"individual  requires  the  services  of  a 
physician  listed  by  the  hospital  on  its 
list  of  on-call  physicians.  .  .and 
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notifies  the  on-call  physician  and  the 
on-call  physician  fails  or  refuses  to 
appear  within  a  reasonable  period  of 
time,  and  the  physician  orders  the 
transfer  of  the  individual  because," 
without  the  on-call  physician's  services, 
the  benefits  of  transfer  outweigh  the 
risks  of  transfer,  the  transferring 
physician  will  not  be  subject  to 
penalties  under  section  1867  of  the  Act. 
However,  this  does  not  absolve  the 
hospital  and  the  on-call  physician  from 
liability  under  the  statute. 

Comment:  One  commenter  believes 
that  these  regulations  may  cause 
en-,ergency  room  physicians  to  hesitate 
lo  transfer  patients  when  appropriate 
because  '.h-Ar  decisions  might  be 
review,::  tii-^ugh  hindsight  and  without 
consideiation  of  the  pressure  of  the 
specific  circuni.'itances. 

Fesponse:  We  do  not  agree  with  the 
commenter's  contention.  In  reviewing 
allegations  of  patient  dumping,  we  will 
look  at  all  the  information  available  to 
the  treating  or  transferring  physician  at 
the  time  the  decision  is  made.  We 
believe  that  the^hysician's  concern 
should  be  for  the  patient  rather  than  for 
possible  con,sequences  of  this 
requirement.  To  further  strengthen  the 
protection  of  em.ergency  room 
physicians  with  regard  to  their  transfer 
decisions,  section  6211(f)  of  OBRA  8a 
added  paragraph  (i)  to  section  1867  of 
the  Ac1  to  prevent  hospitals  from 
penalizing  physicians  who  refuse  to 
authorize  the  transfer  of  an  individual 
with  an  unstabilized  emergency  medical 
condition.  In  addition,  sedion 
402-(k)(.3)  of  OBJ^  90  amended  section 
18B7(i)  of  the  Act  to  provide  similar 
protection  to  qualified  medical 
emergency  room  staff  with  regard  lo 
their  transfer  decisions  when  a 
physician  is  not  available  in  the 
emergency  room.  We  are  amending 
§  489.24(dj(.'i)  to  include  these  new 
provisions  so  that  if  conforms  to  the 
statute  as  amended. 

Miscellaneous 

Comment:  One  commenter  suggested 
that  the  regulations  include  the 
requirement  that  the  patient  or  a  third 
party  payer  must  pay  for  the  patient's 
medical  screening  or  examination. 

Ftef-ponse:  A  patient's  obligations  to 
pay  for  ser\ices  provided  by  a  hospital 
is  beyond  the  scope  of  these  regulations. 
However,  if  an  individual  is  unable  to 
pay  for  services,  the  hospital, 
nonetheless,  remains  subject  to  the 
requirements  of  the  statute  and 
regulations  with  respect  to  that 
individual.  Section  1867(h)  of  the  Act, 
as  added  by  section  6211(f)  of  OBRA  89. 
states  e.xpressly  that  the  "hospital  may 
not  delay  provision  of  an  appropriate 


medical  screening  examination  ...  or 
further  medical  examination  and 
treatment ...  to  iaquire  about  the 
individual's  methop  of  payment  or 
insurance  status." 

Comment:  One  cpmmenter  stated  that 
many  managed  health  care  plans  require 
hospital  emergenc;  departments  to  call 
the  plan  for  permii  sion  to  examine  and 
treat  the  plan's  pat  ents;  the  commenter 
believed  that  this  \  iolates  the  law.  He 
also  stated  that  a  p  an  can  retroactively 
determine  that  an  « mergency  condition 
did  not  exist. 

Response:  Manaj  ed  health  care  plans 
cannot  deny  a  hosj  ital  permission  to 
e.xamine  or  treat  th  >ir  enrollees.  They 
may  only  state  whj  I  they  will  and  will 
not  pay  for.  Howev  3r,  rega;.::ess  of 
whether  a  hospital  is  to  be  reimbursed 
for  the  treatment,  i   is  obligated  to 
provide  the  service  ;  .specified  in  the 
statute. 

Comment:  One  c  >mmenter  contended 
that  hospitals  shou  d  not  be  allowed  to 
pa.ss  along  the  costi  of  any  civil 
monetary  penalties  to  the  Medicare  or 
Medicaid  programs , 

Response:  We  ag  ce;  these  penalties 
are  not  reimbursed  ly  the  Medicare  or 
Medicaid  programs . 

V.  OBRA  90:  Peer    eview  Organization 
Review 

As  stated  above  i  i  section  11  D.  of  this 
preamble,  Respons  bilities  of  .Medicare 
Participating  Hospi  ;als  in  Emergency 
Ca.ses,  and  in  sever  il  responses  to 
comments,  before  i  nposing  civil 
monetary  penalties  and  exclusions, 
section  i867(d)(3)  (  f  the  Act  requires 
that  we  request  the  appropricte  FRO  to 
as.se.ss  whether  the  ndividual  involved 
had  an  emergency  i  ledical  condition 
that  had  not  been  si  abilized  and  report 
on  its  findings  befo  e  the  OIG  niav 
impose  a  civil  mon  stary  penalty  or 
exclusion.  (Note:  P  [Q  review  is  not 
required  in  cases  w  lere  a  delnv  in 
effecting  a  sanction  would  jeopardize 
the  health  or  safety  3f  individuals  or  in 
situations  where  mi  dical  review  is 
inappropriate,  for  e  cample,  in  cnst-s 
where  an  individua   was  denied  a 
medical  screening  «  xamination.J  The 
Secretary  must  proi  ide  the  PRO  with  at 
least  60  days  for  th<  review.  The  FRO 
is  required  to  provi  le  reasonable  notice 
of  the  review  to  the  hospital  and 
physician  involved  The  PRO  is  also 
required  to  provide  them  with  a 
reasonable  opportu:  lity  for  discussion 
and  an  opportunity  to  submit  additional 
information.  This  p  ovi.sion  is  effective 
for  sanctions  impos  jd  on  or  after 
February  1,  1991. 

During  the  possib  !e  termination  phase 
of  a  case's  developr  lent.  the  HCFA 
regional  office  has  t  ie  responsibility 


and  authority  to  make  a  determination 
of  compliance  or  noncompliance. 
Termination  procedures  provide  for  an 
opportunity  for  the  provider  to 
comment.  During  this  phase,  the  KCFA 
regional  office  is  not  required  to  instruct 
the  PRO  to  offer  the  affected  hospital  an 
opportunity  for  di.scussion  and 
submission  of  additional  inform.ition. 
Subsequent  to  this  phase,  the  OIG  has 
the  responsibility  and  authority  to  direct 
that  the  PRO  conduct  on  assessment.  In 
conducting  such  as  assessment,  the  PRO 
is  required  to  offer  the  affected 
physician  and/or  ho.spital  an 
opportunity  fur  discussion  ar.d 
submission  of  additional  infor.'niition 
before  the  PRO  issues  its  report. 

We  are  adding  a  new  paragraph  fg)  lo 
proposed  §489.24  to  implemen!  the 
statutory  provision  that  PROs  have  ut 
least  60  days  to  make  their  assessments 
and  to  specify  that  PROs  mu.st  provide 
affected  physicians  and  hospital.'; 
reasonable  notice  of  review  and 
opportunity  for  di.scussion  and 
submission  of  additional  informoJion. 

In  addition,  we  are  adding  a  new 
§  489.24(h)  to  clarify  that,  upon  requeh!, 
HCFA  may  reiea;^e  a  PRO  assessment  to 
the  physician  or  hospital  (or  both  where 
applirable),  or  (he  affected  inGi\  idual. 
or  his  or  her  representative.  However, 
we  spec.ify  that  the  PRO  physician's 
identity  is  confidential  unless  he  or  sl.e 
consents  to  release  his  or  her  identity. 
in  accordance  with  the  PRO  dl.sclosure 
regulaiions  set  forth  at  §§476.132  and 
476.133.  If  the  Cxise  goes  to  lilig,'ition,  iV.t 
PRO  is  required  to  provide  expert 
testimony  and  it  is  preferable,  but  not 
required,  that  the  testifying  physician  br 
the  same  physician  who  reviewed  and 
reported  on  the  case. 

As  stated  earlier,  the  M.-tutcry  chanpn 
requiring  PRO  review  applies  only  in 
situations  involving  civil  monetary 
penalties  and  exclusions.  Tensiinrition 
proceedings  pursuant  to  seciion  1366  of 
the  Act  a,s  a  result  of  violations  of  the 
anti-dumping  provisions  of  .section  1H66 
and  section  1867  do  not  require  PRO 
review.  We  note  that  a  facility  could  be 
the  subject  of  a  termination  proceedine 
and  also  be  a.sses.sed  civil  monetary 
penalties. 

VI.  Summary  of  Revisions 

In  this  interim  final  rule  with 
comment  period,  we  are  adopting  as 
final  the  provisions  of  the  June  16. 19ft8 
proposed  rule,  as  amended  by  the 
revisions  discussed  below  and 
clarifications  discussed  elsewhere  in 
this  preamble.  (To  accommodate 
changes  to  the  Code  of  Federal 
Regulations  since  the  publication  of  Iht 
June  16.  1988  proposed  rule,  proposed 
paragraphs  (k)  through  (q)  of  §489.20 
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have  bpen  redesignated  as  paragraphs  (I) 
through  (r).)  Unless  otherwise  noted, 
revioions  are  based  on  our  evaluation  of 
public  comments. 

1.  aiAMPUS.  aiAMPVA  and  VA: 
We  made  no  revisions. 

2.  Hospital  discharge  rights  notice. 
VVe  have  revised  this  section  to 

eliminate  the  requirement  that  tlie 
beneficiary  or  his  or  her  representative 
acknowledge  receipt  of  the  "Message" 
by  signing  the  acknowledgement 
statement  on  the  "Message."  We  have 
also  eliminated  the  requirement  that  an 
acknowledgement  of  the  "Message"  be 
retained  by  the  hospital.  Instead,  we 
will  rely  on  hospitals  to  determine  how 
they  can  best  comply  with  the 
requirement  that  each  beneficiary  be 
provided  with  a  discharge  rights  notice. 

3.  Hospital  responsibility  for 
emergency  care. 

We  are  revising  the  proposed 
regulations  as  discussed  below. 

•  Section  489.20(m):  We  have 
clarified  §489.20(m)  to  eliminate  any 
implication  that  a  hospital  may 
improperly  transfer  a  patient  as  long  as 
it  is  done  with  prior  arrangement.  In 
addition,  we  are  requiring  that  when  a 
hospital  has  reason  to  believe  that  an 
individual  was  transferred  in  violation 
oftherequirementsof  §489.24.  it  will 
report  the  violation  to  either  HCFA  or 
the  State  survey  agency,  rather  than  to 
both,  as  required  by  the  proposed 
regulation. 

•  Section  489.20(q):  We  are  adding 
provisions  based  on  section  6018(a)(2) 
of  OBRA  89,  requiring  hospitals  to  post 
conspicuously  in  their  emergency 
departments  signs  specifying  rights  of 
individuals  under  section  1867  of  the 
Act  with  respect  to  examination  and 
treatment  and  to  post  conspicuously 
information  indicating  whether  or  not 
the  hospital  participates  in  the  Medicaid 
program  under  a  State  plan  approved 
under  title  XIX.  Some  public 
commenters  also  wrote  in  support  of  the 
posting  of  signs. 

•  Section  489.20(r)(l):  Pursuant  to 
section  6018(a)(1)  of  OBRA  89  and  in 
response  to  public  comment,  we  are 
adding  the  requirement  that  both 
transferring  and  receiving  hospitals 
maintain  medical  and  other  re<:ords 
related  to  individuals  transferred  for  a 
period  of  5  years. 

•  Section  489.20(r)(2):  Also  pursuant 
to  section  6018(a)(1)  of  OBRA  89  and 
public  comment,  we  are  adding  the 
requirement  that  a  hospital  maintain  a 
list  of  physicians  who  are  on  call  for 
duty  after  the  initial  examination  to 
provide  treatment. 

•  Section  489.20(r)(3):  VVe  are 
requiring  each  hospital  (both 
transferring  and  receiving)  to  keep  a  log 


of  each  individual  who  came  to  the 
emergency  department  seeking 
assistance  and  whether  he  or  she 
refused  treatment  or  was  refused 
treatment,  transferred,  admitted  and 
treated,  stabilized  and  transferred,  or 
discharged. 

•  Section  489.24(b):  We  are 
expanding  the  definition  of  "emergency 
medical  condition"  to  include 
psychiatric  disturbances,  symptoms  of 
substance  abuse,  and  situations  with 
respect  to  pregnant  women  having 
contractions.  VVe  add  definitions  of 
"capacity",  "comes  to  the  emergency 
department",  "hospital",  "hospital  with 
an  emergency  department",  "lalwr", 
and  "participating  hospital."  We  clarify 
other  definitions  to  make  them 
consistent  with  other  versions  of  the 
text.  We  have  deleted  the  term  "active 
labor"  in  accordance  with  section 
6211(h)(1)(B)  of  OBRA  89. 

•  Section  4H9.24(c)  (2)  and  (4)  and  (d) 
(1)  and  (2):  VVe  are  adding  provisions  to 
require  a  written  infonned  refusal  from 
the  patient  or  individual  acting  on  his 
or  her  behalf  when  the  patient  refuses 
treatment  or  transfer.  VVe  specify  that 
the  medical  record  must  contain  a 
description  of  the  examination  and 
treatment,  or  transfer,  or  refu.sal.  The 
refusal  must  indicate  that  the  patient  (or 
person  acting  on  his  or  her  behalf)  is 
aware  of  the  risks  and  be.nefits  of  the 
transfer,  or  the  examination  or 
treatment. 

•  Section  489.24(c)(3):  We  are  adding 
the  requirement  that  a  hospital  may  not 
delay  providing  an  appropriate  medical 
screening  examination  in  order  to 
inquire  about  payment  method  or 
insurance  status.  This  is  the  result  of 
public  comment  and  section  6211(h)  of 
OBRA  89. 

•  Section  489.24(d)(l)(ii)(A):  Based 
on  section  6211(c)(1)  of  OBRA  89  and 
public  comment,  we  are  adding  a 
requirement  that  an  individual  (or 
legally  responsible  person  acting  on  the 
individual's  behalf)  who  wants  to  be 
transferred  must  indicate  in  WTiting  the 
reason  for  the  request  for  transfer  and 
that  he  or  she  is  aware  of  its  risks  and 
benefits. 

•  Section  489.24(d)(3):  Based  on 
section  6211(i)  of  OBRA  89  and  section 
4027(k)(3)  of  OBRA  90.  we  are 
prohibiting  a  hospital  from  penalizing 
or  taking  adverse  action  against  a 
physician  or  a  qualified  medical  person 
who  refuses  to  authorize  the  transfer  of 
an  individual  with  an  emergency 
condition  that  has  not  been  stabilized  or 
against  any  hospital  employee  because 
the  employee  reports  a  violation  of  this 
regulation. 

•  Section  489.24(e):  Based  on  section 
6211(0  of  OBRA  89  and  public 


comment,  we  are  requiring  that  a 
hospital  with  specialized  capabilities  or 
faculties  accept  transfer  of  any 
individual  requiring  those  specialized 
capabilities  or  facilities  if  it  has  the 
capacity  to  treat  the  individual. 

•  Section  489.24(f):  Because  of 
section  4008(b)(3)(A)  of  OBRA  90.  the 
standard  for  tenninating  a  hospital  has 
changed.  HCFA  is  no  longer  required  to 
prove  that  the  hospital  knowingly  and 
vvillfuUy.  or  negligently,  failed  to  meet 
the  requirements  of  this  regulation.  VVe 
may  now  terminate  such  hospitals  for 
failing  to  meet  these  requirements  under 
section  1866  of  the  Act  based  upon 
section  4008(b)(3)(B)  of  OBRA  90. 
which  requires  hospitals  to  meet  the 
requirements  of  section  1867  of  the  Act 
in  order  to  participate  in  the  Medicare 
program. 

•  Section  489.24(g):  Based  on  section 
4027(a)(1)  of  OBRA  90.  we  are  requiring 
PRO  review  to  assess  whether  the 
individual  involved  had  an  emergency 
medical  condition  that  had  not  been 
stabilized,  in  addition  to  other  medical 
issues,  before  imposing  a  civil  monefar>' 
penalty  or  exclusion,  unle.ss  obtaining 
such  review  would  cau.se  delay  that 
would  jeopardize  the  health  or  safety  of 
individuals  or  if  there  is  no  medical 
issue  to  review  (that  is.  no  screening 
examination  was  conducted).  In  cases 
that  do  not  present  jeopardy,  the  PRO 
review  and  report  to  HCFA  must  be 
completed  in  60  calendar  davs. 

•  Section  489.24(h):  We  are  clarifying 
in  new  § 489.24(h)  that,  upon  request. 
HCFA  may  release  a  PRO  assessment  to 
the  physician  or  hospital,  or  the  affected 
individual  or  his  or  her  representative 

•  Section  489.53(a):  VVe  are  revising 
the  proposed  rule  to  require  a  receiving 
hospital  to  report  incidents  it  has  reason 
to  believe  may  be  violations. 

•  Section  489.53(b):  We  are  adding  to 
the  reasons  for  termination — (a)  a 
refusal  of  a  hospital  with  specialized 
capabilities  or  facilities  that  has  the 
capacity  to  accept  an  appropriate 
transfer;  (b)  failure  to  maintain  an  on- 
call  duty  roster,  medical  records  for  5 
years,  and  a  log  of  individuals  seeking 
emergency  assistance;  and  (c)  failure  to 
po.st  notices  as  required  concerning 
participation  in  Medicaid  and  the  rights 
of  individuals  under  42  CFR  part  489, 
subpart  B. 

•  Section  489.53(c)(2)(ii):  VVe  are 
specifying  that  a  hospital  found  in 
violation  of  §§  489.24(a)  through  (h)  will 
receive  a  final  notice  of  termination  and 
the  public  will  be  concurrently  notified 
at  least  2  but  no  more  than  4  davs  before 
the  effective  date  of  the  termination. 
This  allows  a  hospital  approximately  19 
to  21  days  to  correct  or  refute  alleged 
deficiencies.  We  also  clarify  that  we  will 
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not  terminate  if  the  hospital  has 
corrected  or  refuted  the  deficiencies  that 
gave  rise  to  the  termination. 

•  We  are  adding  "or  rural  primary 
care  hospital"  wherever  "hospital" 
appears  in  §489.24.  as  required  by 
section  6003(gl  of  OBRA  89. 

•  We  are  also  removing  all  referenceif 
to  .suspension  of  the  provider  from  the 
regulations  at  §§  489.24  and  489.53, 
ba.sed  on  the  deletion  of  the  suspension 
authority  by  section  4008(b)(3)  of  OBR.A 
90. 

•  We  are  making  none  of  the 
proposed  revisions  to  part  1001,  which 
all  concerned  suspension  of  providers. 

•  Section  1003.100:  We  are  revising 
the  propo.sed  section  to  conform  wjtb 
.several  rulemaking  documents.that  have 
been  published  since  our  proposed  rule. 
The  requirements  contained  in 
proposed  §  1003.100(b)(l)(ii)  ar«  now 
set  forth  mi  §1003.100(b)(l)(vi). 

•  Se«  ion  1003.101:  We  are  adding  or 
revising  in  this  .section  the  definitions 
for  the  terms  "participating  hospital'  (to 
comport  with  the  statute), 

"respondent",  and  "responsible 
physician". 

•  Section  1003.102:  This  section  also 
has  been  revi.sed  by  several  rulemaking 
documents  since  the  publication  of  our 
)une  16,  1988.  proposed  rule.  In  this 
interim  final  rule,  we  are  clarifying  in 
paragraph  (c)(2)  that  the  term 
"knowingly"  encompasses  reckless 
disregard  and  deiiberate  ignorance  of  a 
material  fact.  We  are  also  revising  this 
section  to  comport  with  the  OBRA  89 
amendments  that  allow  the  Inspector 
General  to  impose  civil  monetarv 
penalties  when  a  physician  signs  a 
certification  when  he  or  she  knew  or 
should  have  known  that  the  benefits  did 
not  outweigh  the  risks  of  transfer,  or 
when  the  physician  misrepresents  an 
individual  s  condition  or  other 
information.  We  are  also  revising 
proposed  §  1003.102(d)  to  eliminate  the 
reference  to  a  "knowing"  standard  (that 
is, a  physician  knowingly  failed  to 
provide  car«).  This  results  in  a  clearer 
approach  that  sets  forth  our  basis  for 
imposing  civil  m.onetarv  penalties  for 
violations  of  section  18fi7  of  the  Act  and 
is  consistent  with  the  statutory- 
amendments  and  with  other  revisions  to 
the  regulations. 

•  Set:tion  1003.103:  We  are  revising 
this  seition  in  accordance  with  se(  tion 
18r)7(d)  of  the  A'.t,  as  amended  hy 
sH(.tinn  4008  of  ODR.^  90,  to  clari'fy  that 
the  OIG  may  impose  a  penalty  of  not 
more  than  S50.')00  against  a 
particjp.niinp  hospital  and  a  penalty  of 
not  morp  than  S.^O.OOO  against  each 
responsible  physicifm  (and  not  more 
than  .$25,000  against  a  participating 
hospital  and  each  responsible  physi«,ian 
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§  1003.106(a)(4)  to  reflect  these 
provisions. 

•  Section  1003.107:  The  regulations 
now  reflect  the  rtniuirement  of  section 
1842(j)(3)  of  the  Act  that  if  an  exclusion 
is  based  upon  section  1842(j)(2)  of  the 

,  Act,  then  the  access  of  beneficiaries  to 
physician's  services  must  be  considered 

•  Section  1003.108:  We  are  revising 
this  section  to  include  the  terms 
"assessment"  and  "exclusion." 

4.  Technical  revisions. 

We  have  revi.sed  the  regulatiun  fo 
reflect  the  statutory  amendments 
relating  to  the  term  "adive  labor." 
Section  6211(h)(1)(B)  of  OBRA  89 
removed  the  term  from  the  .statutory 
definitions  section  (se<:tion  1867(e)  of 
the  Act)  and  the  concept  it  applied  to 
was  incorporated  into  the  definition  of 
emergency  medical  condition.  Hence,  in 
many  areas  of  the  regulations,  only  the 
term  "emergency  medical  condition"  is 
included.  However,  the  .statute  still  u.ses 
the  term  "labor"  in  certain 
circumstances,  and  the  regulations 
reflect  this  where  appropriate. 

Under  sections  6211(g)  (1)  and  (2)  of 
OBRA  89,  the  words  "patient," 
"patients"  and  "patient's"  are  rrplaced 
by  the  words  "individual," 
"individuals"'  and  "individual's", 
rtfspeciively,  each  place  they  anpcar  in 
t!S  489.24  and  48953  in  reference  to 
hospitals. 

In  addition,  we  h.?ve  redesignated 
proposed  §405.1903  in  this  i.'^terim 
final  rule  as  §  488.18(d). 

VII.  Impact  Statement 

Unless  the  Stcreiary  certifies  that  sr, 
interim  final  rule  will" not  have  a 
significant  economic  impact  en  a 
substantial  number  of  small  entities,  we 
generally  prepare  a  regulatory  flcxihilifv 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612).  For  purposes 
of  the  RFA,  we  (.onsider  ail  hospitals  to 
be  small  entities.  Individuals  and  states 
are  not  included  in  the  definition  of  a 
small  entity. 

In  addition,  section  1102(h)  of  the  Ae! 
requires  the  Secretary  to  preparf:  a 
regulatory  impact  analysis  for  any  final 
rule  that  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals  Snrh 
an  analysis  must  co.'^form  tc  the 
provisions  of  section  604  of  the  FFA 
For  purposes  of  section  1102i'b)  of  the 
Act.  we  define  a  small  rural  hcsoital  as 
a  hospital  that  has  fewer  thaa  100  bed*, 
and  is  lot.ated  outside  a  Metropolitan 
Si,iiisl:cal  Area. 

1  he  i)ro\  isions  of  this  rule  mi  n  ly 
c  or:form  the  regulations  to  the 
legislative  provisions  of  sections  9iZ. 
and  9122  of  COBRA  (as  amended  by 
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section  4009  of  OBRA  87).  section  233 
of  the  Veteran's  Benefit  Improvement 
and  Health  Care  Authorization  Art  of 
1986,  sections  9305  (b)(1)  and  9307  of 
OBRA  86.  section  4009  of  OBRA  87 
sections  6003(g)(3)(d)(XIV).  6018  and 
6211  of  OBRA  89  and  sections  4008(b) 
4027(a)  and  4027(k)(3)  of  OBRA  90. 

The  provisions  of  this  rule  will 
require  Medicare  participating  hospitals 
to  provide  inpatient  services  to 
individuals  with  insurance  coverage 
under  CHAMPUS.  CHAMPVA.  and  VA 
programs,  provide  each  Medicare 
beneficiary  a  statement  of  his  or  her 
rights  concerning  discharge  from  the 
hospital  and  provide  an  appropriate 
medical  screening  examination  to 
anyone  who  requests  examination  or 
treatment,  and  stabilizing  treatment  in 
the  em.ergency  room  to  any  individual 
V.  ith  an  emergency  medical  condition. 

As  required  by  the  statute  these 
provisions  are  in  effect  and  are  being 
enforced.  Althougli  hospitals  may  incur 
incremental  costs  to  ensure  compliance 
with  these  provisions,  we  believe  the 
costs  are  minimal  and  the  benefits  to 
individuals  far  outweigh  those  costs. 
These  provisions  will  allow  military 
personnel  and  their  families  to  receive 
inpatient  services  in  hospitals  that  may 
be  closer  to  their  homes  as  opposed  to 
receiving  services  in  militarv  hospitals 
that  may  be  some  distance  away. 
Another  benefit  will  be  that  all 
individuals  will  receive  medical 
screening  and.  if  an  emergency  medical 
condition  exists,  will  also  receive 
stabilizing  treatment  and  protections 
against  inappropriate  transfers 
regardless  of  the  individuals  eligibility 
for  Medicare.  We  believe  that  these 
provisions  will  improve  access  to  care 
and  reduce  patient  complaints.  The 
potential  use  of  sanctions  provides  the 
incentive  for  hospitals  to  ensure 
continued  compliance  with  these 
provisions. 

We  included  a  voluntary  impact 
analysis  in  section  VII  of  the  preamble 
in  the  June  16.  1988  proposed  rule  (53 
FR  22513).  We  received  no  comments 
on  that  analysis,  and  we  believe  that 
none  of  the  changes  incorporated  into 
this  interim  final  rule  have  any 
significant  impact.  Therefore,  we  are  not 
preparing  a  similar  analysis. 

For  the  reasons  discussed  above,  we 
have  determined,  and  the  Secretary 
certifies,  that  these  final  regulation's  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and  will  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 
Therefore,  we  have  not  prepared  a 
regulatory  flexibility  analysis  or  an 


analysis  of  effects  on  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

VIII.  Paperwork  Reduction  Act 

Sections  488.18(d).  489.20  (m)  and  (r) 
and  489.24  (c).  (d)  and  (g)  of  this  interim 
final  rule  contain  information  collection 
requirements  that  are  subject  to  the 
Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  1980.  The  information  collections 
m  §§488.18.  489.20(m),  and  489.24 
require  the  State  agencies  to  notify 
f  ICFA  w  hen  hospitals  are  not  in 
compliance  with  provisions  contained 
in  the  Medicare  provider  agreement 
Section  489.20(m)  also  requires  that  a 
hospital  report  to  HCFA  or  a  Medicare 
stale  survey  agency  when  the  hospital 
believes  it  has  received  an  individual 
who  has  l)een  transferred  in  an  unstable 
emergency  medical  condition  from 
another  hospital  in  violation  of  the 
requirements  of  §  489.24(d).  Section 
489.20(r)  now  requires  both  transferring 
and  receiving  hospitals  to  develop  and 
maintain  lists  of  on-call  physicians  and 
central  logs  containing  information 
about  what  services  the  individual  did 
or  did  not  receive  and  applicable  patient 
records  on  admissions,  discharges,  and 
transfers. 

In  addition,  under  §  48924  (c)  and 
(d).  transferring  hospitals  must  send 
receiving  hospitals  an  individual's 
medical  records  (or  copies)  available  at 
the  time  of  the  transfer,  and  the 
individual's  other  medical  records  must 
be  sent  as  soon  as  practicable  after  the 
transfer.  The  provisions  also  require 
hospitals  to  record  certain  information 
on  individuals'  medical  records,  require 
individuals  to  sign  consent  forms 
pertaining  to  examinations,  treatments 
.and  transfers,  and  require  physicians 
and  other  qualified  medical  personnel, 
when  a  physician  is  not  present  in  the 
emergency  department  but  in 
consultation  with  the  physician,  to  sign 
transfer  certifications  containing 
specific  intbrmation.  Section  489.24(g) 
also  requires  PROs  to  prepare  reports 
regarding  individuals'  medical 
conditions  when  requested  by  HCFA 
Section  489.27  of  the  proposed  rule 
required  that  hospitals  that  participate 
in  the  Medicare  program  obtain  from  the 
beneficiary  or  his  or  her  representative 
a  signed  acknowledgement  of  receipt  of 
a  notice  of  discharge  rights.  We  also 
required  these  hospitals  to  retain  both  a 
copy  of  the  inpatient  notice  of  discharge 
rights  ("Message")  and  of  the  signed 
acknowledgement  for  1  year.  As 
discussed  in  section  IV.B.  of  this 


preamble,  this  interim  final  rule 
eliminates  the  requirement  for  an 
acknowledgement  statement.  Thus,  the 
accompanying  recordkeeping  burden 
also  is  eliminated. 

The  annual  reporting  and 
recordkeeping  burden  imposed  by  these 
information  collection  requirements  is 
estimated,  based  on  past  experience,  to 
be  as  follows: 

§  488.18(d)— 101.5  hours  for  Medicare 

State  survey  agencies 
§  489.20(m)— 25.25  hours  for  all 

hospitals  and  50.5  hours  for  Medicare 

State  survey  agencies 
§  489.20(r)(2)— 7.000  hours  for  all 

hospitals 

§489.20(r)(3)— 7.665.400  hours  for  all 

hospitals 
§  489.24(c)(2)  and  §  489.24(c)(4)— 

373.900  hours  for  all  hospitals  and 

46,700  hours  for  the  public  for  each 

subsection 

§  489.24(d)(l)(ii)(A)— 46,700  hours  for 
the  public 

§489.24(d)(l)(ii)(B)and 

§ 489.24(d)(l)(ii)(C)— 373.900  hours 
for  all  hospitals  for  each  subsection 
§  489.24(g)— 336  hours  for  all  PROs 

The  new  information  collection  and 
recordkeeping  requirements  associated 
with  §§488.18.  489.20.  and  489.24  have 
been  sent  to  OMB  for  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  and  will  not  be  effective 
until  OMB  approval  is  ret:eived.  A 
notice  will  be  published  in  the  Federal 
Register  when  approval  is  obtained. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  burden 
estimates,  the  usefulness  of  central  logs 
for  enforcement  purposes,  the 
possibility  of  any  unintended  effects  in 
connection  with  the  use  of  such  logs,  or 
other  aspects  of  the  information 
collection  and  recordkeeping 
requirements  in  §§  488.18.  489.20.  and 
489.24  should  direct  them  to  the  OMB 
official  whose  name  appears  in  the 
ADDRESSES  section  of  this  preamble. 

IX.  Waiver  of  Proposed  Rulemaking 

The  Administrative  Procedure  Ad  (5 
U.S.C.  553)  requires  us  to  publish 
general  notice  of  proposed  rulemaking 
in  the  Federal  Register  and  afford  prior 
public  comment  on  proposed  rules. 
Such  notice  includes  a  statement  of  the 
time,  place  and  nature  of  the  rulemaking 
proceeding,  reference  to  the  legal 
authority  under  which  the  rule  is 
proposed,  and  the  terms  or  substance  of 
the  proposed  rule  or  a  description  of  the 
subjects  and  issues  involved.  However, 
this  requirement  does  not  apply  when 
an  agency  finds  good  cause  that  prior 
notice  and  comment  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
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interest,  and  incorporates  a  statement  of 
the  Tinding  and  its  reasons  in  the  niles 
instead. 

This  interim  final  rule  with  comment 
period  includes  a  number  of  revisions  to 
our  regulations  that  implement 
revisions  to  the  Act  under  OBRA  89  and 
OBRA  90  and  for  which  we  did  not 
propose  rulemaking.  These  particular 
regulation  revisions  implement  the 
statute  without  interpretation;  the 
statutory  changes  are  self-implementing. 
Most  of  the  revisions  are  technical; 
some  substantive  ones  (such  as  the 
notice  hospitals  are  required  to  post 
concerning  Medicaid)  have  already  been 
implemented:  others  are  changes  that 
would  respond  to  public  comments  we 
have  already  received.  Affording  a 
proposed  rulemaking  process  under 
these  circumstances  is  not  in  the  public 
interest  as  it  would  delay  the 
promulgation  of  regulations  that 
correspond  to  the  current  statute; 
because  the  statutory  revisions  are  self- 
implementing,  we  do  not  anticipate  that 
public  comment  would  substantively 
modify  regulations.  Therefore,  we  find 
good  cause  to  waive  proposed 
rulemaking  for  those  regulatory 
provisions  necessary  to  implement 
OBRA  89  and  OBRA  90.  However,  we 
are  providing  a  60-day  period  for  public 
comment,  as  indicated  at  the  beginning 
of  this  rule,  on  changes  to  the 
regulations  resulting  from  the 
provisions  of  OBRA  89  and  OBRA  90. 
After  considering  comments  that  are 
received  timely,  we  will  respond  to  the 
comments,  include  any  changes  in  the 
rule  that  might  be  necessitated  in  light 
of  those  comments,  and  publish  a  final 
rule  in  the  Federal  Register. 

X.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  receive  on  a 
rulemaking  document,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "Dates" 
section  cf  this  preamble,  and,  we  will 
respond  to  the  comments  in  the 
preamble  of  the  final  rule. 


List  of  Subjects 

42  CFB  Part  488 

Health  facilities,  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  489 

Health  facilities.  Medicare. 

42  CFR  Part  1003 

Administrative  practice  and 
procedure.  Fraud,  Grant  programs- 
health.  Health  facilities.  Health 


professions.  Maternal  and  child  health, 
Medicaid,  Medicare,  Penalties. 

Title  42  of  thei  Code  of  Federal 
Regulations  is  aiiended  as  follows: 

A.  Part  488,  siibpart  A,  is  amended  as 
follows:  I 

PART  488— SURVEY  AND 
CERTIFICATION  PROCEDURES 


1.  The  author!  y 
continues  to  reai  I 


Authority:  Socs 
1866,  1871.  1880. 
Social  Security  Ac ; 
1395X.  1395bb.  13J5CC 
1395rr,  1395tt.an 


citation  for  part  488 
as  follows: 


1102,1814,1861.1865, 
881,  1883,  and  1913  of  the 

(42U.S.C.  1302, 1395f, 
,1395hh,1395qq. 

13961). 


Subpart  A — General  Provisions 

2.  Section  488118  is  amended  by 
adding  a  new  pa  -agraph  (d)  to  read  as 
follows: 

§  488.18    Documentation  of  findings. 

•         •         »        •         * 

(d)  If  the  State  agency  receives 
information  to  th  e  effect  that  a  hospital 
or  a  rural  primar  /  care  hospital  (as 
defined  in  section  1861(mm)(l)  of  the 
Act)  has  violated  §  489.24  of  this 
chapter,  the  State  agency  is  to  report  the 
information  to  HpFA  promptly. 

B.  Part  489  is  amended  as  follows: 

PART  48^-PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

1.  The  authority  citation  for  part  489 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1861, 1864, 1866, 
1867,  and  1871  of  <he  Social  Security  Act  (42 
U.S.C.  1302, 1395x;  1395aa,  1395cc,"l395dd. 
and  1395hh),  and  *c.  602(k)  of  Pub.  L.  98- 
21  (42  U.S.C.  1395*fw  note). 

Subpart  A— General  Provisions 

2.  In  §  489.20,  the  introductory  text  is 
republished,  and|  paragraphs  (1)  through 
(r)  are  added  to  rtad  as  follows: 

§489.20    Basic  commitments. 
The  provider  abrees  to  the  following: 


(1)  In  the  case 
in  §  489.24(b)  to 

(m)  In  the  case 
in  §4a9.24(b),to 
State  survey 
reason  to  believe 
an  individual  w 
in  an  unstable 
condition  from  a 
violation  of  the 
§  489.24(d). 

(n)  In  the  case 
services,  to 
plan  contracted 
1079  or  1086  or 
accordance  with 


c  fa  hospital  as  defined 
:omply  witti  §489.24. 
of  a  hospital  as  defined 
report  to  HCFA  or  the 
ly  ager  cy  any  time  it  has 

it  may  have  received 
h  0  has  been  transferred 
enjergency  medical 
other  hospital  in 
requirements  of 

•f  inpatient  hospital 
participate  in  any  health 
fi)r  under  10  use. 
3P  U.S.C.  613,  in 
489.25. 


(0)  In  the  case  of  inpatient  hospital 
services,  to  admit  veterans  whose 
admission  has  been  authorized  under  38 
U.S.C.  603,  in  accordance  with  §489.26. 

(p)  In  the  case  of  a  hospital  that 
participates  in  the  Medicare  program,  to 
comply  with  §489.27  by  giving  eacih 
beneficiary  a  notice  about  his  or  her 
discharge  rights  at  or  about  the  time  oJ 
the  individual's  admission. 

(q)  In  the  case  of  a  hospital  as  defined 
in  §  489.24(b)— 

(1)  To  post  conspicuously  in  any 
emergency  department  or  in  a  place  or 
places  likely  to  be  noticed  by  all 
individuals  entering  the  emergency 
department,  as  well  as  those  individuals 
waiting  for  examination  and  treatment 
in  areas  other  than  traditional 
emergency  departments  (that  is, 
entrance,  admitting  area,  waiting  room, 
treatment  area),  a  sign  (in  a  form 
specified  by  the  Secretary)  specifying 
rights  of  individuals  under  Section  1867 
of  the  Act  with  respect  to  examination 
and  treatment  for  emergency  medical 
conditions  and  wonien  in  labor;  and 

(2)  To  post  conspicuously  (in  a  form 
specified  by  the  Secretary')  inform.ition 
indicating  whether  or  not  the  hospital  or 
rural  primary  care  hospital  participates 
in  the  Medicaid  program  under  a  State 
plan  approved  under  title  XIX. 

(r)  In  the  case  of  a  hospital  as  defined 
in  §  489.24(b)  (including  both  the 
transferring  and  receiving  hcspitals).  to 
maintain — 

(1)  Medical  and  other  records  related 
to  individuals  transferred  to  or  from  the 
hospital  for  a  period  of  5  years  from  the 
date  of  the  transfer; 

(2)  A  list  of  physicians  who  are  on 
call  for  duty  after  the  initial 
examination  to  provide  treatment 
necessary  to  stabilize  an  individual  with 
an  emergency  medical  condition;  and 

(3)  A  central  log  on  each  individual 
who  comes  to  the  emergency 
department,  as  defined  in  §  489.24(b). 
seeking  assistance  and  whether  he  or 
she  refused  treatment,  was  refused 
treatment,  or  whether  he  or  she  was 
transferred,  admitted  and  treated, 
stabilized  and  transferred,  or 
discharged. 

3.  New  §§489.24  through  489.27  are 
added  to  read  as  follows: 

§  489.24    Special  responsibilities  of 
Medicare  hospitals  in  emergency  cases. 

(.i)  General.  In  the  case  of  a  hospital 
that  has  an  emergency  department,  if 
any  individual  (whether  or  not  eligible 
for  Medicare  benefits  and  regardless  of 
ability  to  pay)  comes  by  him  or  herself 
or  with  another  person  to  the  emergency 
department  and  a  request  is  made  on  the 
individual's  behalf  for  examination  or 
treatment  of  a  medical  condition  bv 
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qualified  medical  personnel  (as 
determined  by  the  hospital  in  its  rules 
and  regulations),  the  hospital  must 
provide  for  an  appropriate  medical 
screening  examination  within  the 
capability  of  the  hospital's  emergency 
department,  including  ancillary  services 
routinely  available  to  the  emergency 
department,  to  determine  whether  or 
not  an  emergency  medical  condition 
exists.  The  examinations  must  be 
conducted  by  individuals  determined 
qualified  by  hospital  by-laws  or  rules 
and  regulations  and  who  meet  the 
requirements  of  §  482.55  concerning 
emergency  services  personnel  and 
direction. 

fb)  Definitions.  As  used  in  this 
subpart —  , 

Capoc/Yy  means  the  ability  of  the 
hospital  to  accommodate  the  individual 
requesting  e.xamination  or  treatment  of 
the  transferred  individual.  Capacity 
encompasses  such  things  as  numbers 
and  availability  of  qualified  staff,  beds 
and  equipment  and  the  hospital's  past 
practices  of  accommodating  additional 
patients  in  excess  of  its  occupancy 
limits, 

Comes  to  the  emergency  department 
means,  with  respect  to  an  individual 
requesting  examination  or  treatment, 
that  the  individual  is  on  the  hospital 
property  (property  includes  ambulances 
owned  and  operated  by  the  hospital, 
even  if  the  ambulance  is  not  on  hospital 
grounds).  An  individual  in  a 
nonhospital-owned  ambulance  on 
hospital  property  is  considered  to  h.:)ve 
come  to  the  hospital's  emergency 
department.  An  individual  in  a 
nonhospital-owned  ambulance  off 
hospital  property  is  not  considered  to 
have  come  to  the  hospitals  emergency 
department,  even  if  a  member  of  the 
ambu!anr«  staff  contacts  the  hospital  by 
telephone  or  telemetry  communications 
and  informs  the  hospital  that  they  want 
to  transport  the  individual  to  the" 
hospital  for  examination  and  treatment. 
In  such  situations,  the  hospital  may 
deny  access  if  it  is  in  "diversionar)' 
status."  that  is,  it  does  not  have  the  staff 
or  facilities  to  accept  any  additional 
emergency  patients.  If.  however,  the 
ambulance  staff  disregards  the  hospital's 
instructions  and  transports  the 
individual  on  to  hospital  property,  the 
individual  is  considered  to  have  come 
to  the  emergency  department. 

Emergency  medical  condition 
means — 

(i)  A  medical  condition  manifesting 
Itself  by  acute  symptoms  of  sufilcient 
severity  (including  severe  pain, 
psychiatric  disturbances  and/or 
symptoms  of  substance  abuse)  such  that 
the  absence  of  immediate  medical 


attention  could  reasonably  be  expected 
to  result  in — 

(A)  Placing  the  health  of  die 
individual  (or.  with  respect  to  a 
pregnant  woman,  the  health  of  the 
woman  or  her  unborn  child)  in  serious 
jeopardy: 

(B)  Serious  impairment  to  bodily 
functions;  or 

(C)  Serious  dysfunction  of  any  bodily 
organ  or  part;  or 

Ui)  With  respect  to  a  pregnant  woman 
who  is  having  contractions — 

(A)  That  there  is  inadequate  time  to 
effect  a  safe  transfer  to  another  hospital 
before  delivery:  or         y 

(B)  That  transfer  may  pose  a  threat  to 
the  health  or  safety  ofAhe  woman  or  the 
unborn  child.  I 

Hospital  includes  aVural  primary  care 
hospital  as  defined  in  Section 
l8Gl(mm)(l)oftheAct.\ 

Hospital  with  an  emergency 
department  means  a  hospital  that  offers 
services  for  emergency  medic^ 
conditions  (as  defined  in  this  paragraph) 
within  its  capability  to  do  so. 

I/jbor  means  the  process  of  childbirth 
beginning  with  the  latent  or  early  phase 
of  labor  and  continuing  through  the 
delivery  of  the  placenta.  A  woman 
experiencing  contractions  is  in  true 
labor  unless  a  physician  certifies  that, 
after  a  reasonable  time  of  observation, 
the  woman  is  in  false  labor. 

Participating  hospital  means  (i)  a 
hospital  or  (ii)  a  rural  primar>'  care 
hospital  as  defined  in  section 
1861(mm)(l)  of  the  Act  that  has  entered 
into  a  Medicare  provider  agreement 
under  section  1866  of  the  Act. 

Stabilized  means,  with  respect  to  an 
"emergency  medical  condition"  as 
defined  in  this  section  under  paragraph 
(i)  of  that  definition,  that  no  material 
deterioration  of  die  condition  is  likely, 
within  reasonable  medical  probability! 
to  result  from  or  occur  during  the 
transfer  of  the  individual  from  a  facility 
or.  with  re.=;pect  to  an  "emergency 
medical  condition"  as  defined  in  this 
section  under  paragraph  (ii)  of  that 
definition,  that  the  woman  has 
delivered  the  child  and  the  placenta. 

To  stabilize  means,  with  respect  to  an 
"emergency  medical  condition"  as 
defined  in  this  section  under  paragraph 
(i)  of  that  definition,  to  provide  such 
medical  treatment  of  the  condition 
neces.sary  to  assure,  within  reasonable 
medical  probability,  that  no  material 
deterioration  of  die  condition  is  likely  to 
result  from  or  occur  during  the  transfer 
of  the  individual  from  a  facility  or  that, 
with  respect  to  an  "emergency  medical 
condition"  as  defined  in  this  section 
under  paragraph  (ii)  of  that  definition, 
the  woman  has  delivered  the  child  and 
the  placenta. 


Transfer  means  the  movement 
(including  the  discharge)  of  an 
individual  outside  a  hospital's  facilities 
at  the  direction  of  any  person  employed 
by  (or  affiliated  or  associated,  directly  or 
indirectly,  with)  the  hospital,  but  does 
not  include  such  a  movement  of  an 
individual  who  (i)  has  been  declared 
dead,  or  (ii)  leaves  the  facility  without 
the  oermission  of  any  such  person. 

(c)  Necessary  stabilizing  treatment  for 
emergency  medical  condhions--(\) 
General.  If  any  individual  (whether  or 
not  eligible  for  Medicare  benefits)  comes 
to  a  hospital  and  the  hospital 
determines  that  die  individual  has  an 
emergency  medical  condition,  the 
hospital  must  provide  either — 

(i)  Within  the  capabilities  of  the  staff 
and  facilities  available  at  the  hospital, 
for  further  medical  examination  and 
treatment  as  required  to  stabilize  the 
medical  condition;  or 

(ii)  For  transfer  ofthe  individual  to 
another  medical  facility  in  accordance 
with  paragraph  (d)  of  th^s  section. 

(2)  Refusal  to  consent  to  treatment.  A 
hospital  meets  the  requirements  of 
paragraph  (c)(l)(i)  of  this  section  with 
respect  to  an  individual  if  the  hospital 
offers  the  individual  the  further  medical 
examination  and  treatment  described  in 
that  paragraph  and  informs  the 
individual  (or  a  person  acting  on  the 
individuals  behalf)  of  the  risks  and 
benefits  to  the  individual  ofthe 
examination  and  treatment,  but  the 
individual  (or  a  person  acting  on  the 
indn  id'.ial's  behtiir)  refuses  to  consent  to 
the  e.xamination  and  treatment.  The 
medical  record  must  contain  a 
description  of  the  examination, 
treatment,  orboih  if  applicable'  that  was 
refiised  by  or  on  behalf  of  the 
individual.  The  hospital  must  take  all 
reasonable  steps  to  secure  the 
individuals  written  informed  refusal  (or 
that  ofthe  person  acting  on  his  or  her 
behalf).  The  written  document  should 
indicate  thr.t  the  person  has  been 
informed  of  the  risks  and  benefits  ofthe 
examination  or  treatment,  or  both. 

(3)  Delay  in  exammction  or  treatment. 
A  participating  hospital  may  not  delay 
providing  an  appropriate  medical 
screening  examination  required  under 
pardgraph  (a)  of  this  section  or  further 
medical  examination  and  treatment 
required  under  paragraph  (c)  in  order  to 
inquire  about  the  individual's  method  of 
payment  or  insurance  status. 

(4)  Refusal  to  consent  to  transfer.  A 
hospital  meets  the  requirements  of 
paragraplv(c)(l)(ii)  of  this  section  with 
respect  to  an  individual  if  the  hospital 
offers  to  transfer  the  individual  to 
another  medical  facility  in  accordance 
with  paragraph  (d)  of  this  section  and 
informs  the  individual  (or  a  person 
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acting  on  his  or  her  behalQ  of  the  risks 
and  benefits  to  the  individual  of  the 
transfer,  but  the  individual  (or  a  person 
acting  on  the  individual's  behalf) 
refuses  to  consent  to  the  transfer.  The 
hospital  must  take  all  reasonable  steps 
to  secure  the  individual's  written 
informed  refusal  (or  that  of  a  person 
acting  on  his  or  her  behalf).  The  written 
document  must  indicate  the  person  has 
been  informed  of  the  risks  and  benefits 
of  the  transfer  and  state  the  reasons  for 
the  individual's  refusal.  The  medical 
record  must  contain  a  description  of  the 
proposed  transfer  that  was  refused  bv  or 
on  behalf  of  the  individual. 

(d)  Restricting  transfer  until  the 
individual  is  stabilized— {1)  General,  if 
an  individual  at  a  hospital  has  an 
emergency  medical  condition  that  has 
not  been  stabilized  (as  defined  in 
paragraph  (b)  of  this  section),  the 
hospital  may  not  transfer  the  individual 
unless — 

(i)  The  transfer  is  an  appropriate 
transfer  (within  the  meaning  of 
jjaragraph  (d)(2)  of  this  section);  and 

(ii)(A)  The  individual  (or  a  legally 
responsible  person  acting  on  the 
individual's  behalf)  requests  the 
transfer,  after  being  informed  of  the 
hospital  s  obligations  under  this  section 
and  of  the  risk  of  transfer.  The  request 
must  be  in  writing  and  indicate  the 
reasons  for  the  request  as  well  as 
indicate  that  he  or  she  is  aware  of  the 
risks  and  benefits  of  the  transfer; 

(B)  A  physician  (within  the  meaning 
of  section  1861(r)(l)  of  the  Act)  has 
signed  a  certification  that,  based  upon 
the  information  available  at  the  time  of 
transfer,  the  medical  benefits  reasonably 
expected  fi-om  the  provision  of 
appropriate  medical  treatment  at 
another  medical  facility  outweigh  the 
increased  risks  to  the  individual  or,  in 
the  case  of  a  woman  in  labor,  to  the 
woman  or  the  unborn  child,  from  being 
transferred.  The  certification  must 
contain  a  summary  of  the  risks  and 
benefits  upon  which  it  is  based;  or 

(C)  If  a  physician  is  not  physically 
present  in  the  emergency  department  at 
the  time  an  individual  is  transferred,  a 
qualified  medical  person  (as  determined 
by  the  hospital  in  its  by-laws  or  rules 
and  regulations)  has  signed  a 
certification  described  in  paragraph 
(d)(l)(ii)(B)  of  this  section  after  a 
physician  (as  defined  in  section 
1861(r)(l)  of  the  Act)  in  consultation 
with  the  qualified  medical  person, 
agrees  with  the  certification  and 
subsequently  countersigns  the 
certification.  The  certification  must 
contain  a  summary  of  the  risks  and 
benefits  upon  which  it  is  based. 


(2)  A  transfer  to  smother  medical 
facility  will  be  appfopriate  only  in  those 
cases  in  which — 

(i)  The  transferring  hospital  provides 
medical  treatment  y/ithin  its  capacity 
that  minimizes  the  ^sks  to  the 
individual's  health  land,  in  the  case  of  a 
woman  in  labor,  th^  health  of  the 
unborn  child; 


.  facility — 
space  and  qualified 


(ii)  The  receiving 

(A)  Has  available 
personnel  for  the  tr  latment  of  t^he 
individual;  and 

(B)  Has  agreed  tojaccept  transfer  of  the 
individual  and  to  provide  appropriate 
medical  treatment; 

(iii)  The  transferr  ng  hospital  sends  to 
the  receiving  facilit '  all  medical  records 
(or  copies  thereoQ  r  jlated  to  the 
emergency  conditio  fi  which  the 
individual  has  pres  mted  that  are 
available  at  the  timi  of  the  transfer, 
including  available  listory,  records 
related  to  the  indivilual's  emergency 
medical  condition,  Observations  of  signs 
or  symptoms,  preliijiinary  diagnosis, 
results  of  diagnostic  studies  or 
telephone  reports  o|the  studies, 
tneatment  provided.)  results  of  any  tests 
and  the  informed  written  consent  or 
certification  (orcopjr  thereof)  required 
under  paragraph  (dll)(ii)  of  this 
section,  and  the  nar^e  and  address  of 
any  on-call  physici^  (described  in 
paragraph  (0  of  this|section)  who  hcs 
refused  or  failed  to  ippear  within  a 
reasonable  time  to  firovide  necessary 
stabilizing  treatment  Other  records' 
(e.g.,  test  resuhs  notjyet  available  or 
historical  records  ndt  readily  available 
from  the  hospital's  Bles)  must  be  sent  as 
soon  as  practicable  after  transfer;  and 

(iv)  The  transfer  is  effected  through 
qualified  personnel  and  transportation 
equipment,  as  required,  including  the 
use  of  necessary  an<^  medically 
appropriate  life  supiort  measures 
during  the  transfer,  j 

(3)  A  participating  hospital  may  not 
penalize  or  take  adverse  action  against 
a  physician  or  a  qualified  medical 
person  described  in  paragraph 
(d)(l)(ii)(C)  of  this  saction  because  the 
physician  or  qualifiad  medical  person 
refuses  to  authorize  ihe  transfer  of  an 
individual  with  an  etnergency  medical 
condition  that  has  not  been  stabilized, 
or  against  any  hospital  employee 
because  the  employee  reports  a 
violation  of  a  requirement  of  this 
section. 

(e)  Recipient  hospital  responsibilities. 
A  participating  hospital  that  has 
specialized  capabilities  or  facilities 
(including,  but  not  limited  to,  facilities 
such  as  bum  units,  shock-trauma  units, 
neonatal  intensive  care  units,  or  (with 
respect  to  rural  area^)  regional  referral 
centers)  may  not  refuse  to  accept  from 


a  referring  hospital  within  the 
boundaries  of  the  United  States  an 
appropriate  transfer  of  an  individual 
who  requires  such  specialized 
capabilities  or  facilities  if  the  receiving 
hospital  has  the  capacity  to  treat  the 
individual. 

(0  Termination  of  provider  agreement. 
If  a  hospital  fails  to  meet  the 
requirements  of  paragraph  (a)  through 
(e)  of  this  section,  HCFA  may  terminate 
the  provider  agreement  in  accordance 
with§489..53. 

(g)  Consultation  with  Peer  Revifw 
Organizations  (PROs}—{\)  Gonernl. 
Except  as  provided  in  paragraph  (g)(3) 
of  this  .section,  in  cases  where  a  medicnl 
opinion  is  necessary  to  determine  a 
physician's  or  hospital's  liability  under 
section  1867(d)(1)  of  the  Act,  HCFA 
requests  the  appropriate  PRO  (with  a 
contract  under  Part  B  of  title  XI  of  the 
Act)  to  review  the  alleged  section 
1867(d)  violation  and  provide  a  report 
on  its  findings  in  accordance  with 
paragraph  (g)(2)(iv)  and  (v)  of  this 
section.  HCFA  provides  to  the  PRO  all 
information  relevant  to  the  case  and 
within  its  possession  or  control.  HCFA. 
in  consultation  with  the  OIG.  also 
provides  to  the  PRO  a  list  of  relevant 
que!>tions  to  which  the  PRO  must 
respond  in  its  report. 

(2)  Notice  of  review  and  opportunity 
for  discussion  and  additional 
information.  The  PRO  shall  provide  the 
physician  and  hospital  reasonable 
notice  of  its  review,  a  reasonable 
opportunity  for  discussion,  and  an 
opportunity  for  the  physician  and 
hospital  to  submit  additional 
information  before  issuing  its  report. 
When  a  PRO  receives  a  request  for 
consultation  under  paragraph  (g)(1)  ot 
this  section,  the  following  provisions 
apply— 

(i)  The  PRO  reviews  the  (ase  before 
the  15th  calendar  day  and  makes  its 
tentative  findings. 

(ii)  Within  15  calendar  days  of 
receiving  the  case,  the  PRO  gives 
vw-itfen  notice,  sent  by  certified  mail, 
return  receipt  requested,  to  the 
physician  or  the  hospital  (or  both  if 
applicable). 

(iii)  (A)  The  written  notice  must 
contain  the  following  information: 

(1)  The  name  of  each  individual  who 
may  have  been  the  subject  of  the  alleged 
violation. 

(2)  The  date  on  which  each  alleged 
violation  occurred. 

[3]  An  invitation  to  meet,  either  by 
telephone  or  in  person,  to  discuss  the 
case  with  the  PRO,  and  to  submit 
additional  information  to  the  PRO 
within  30  calendar  days  of  receipt  of  the 
notice,  and  a  statement  that  these  rights 
will  be  waived  if  the  invitation  is  not 
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accepted.  The  PRO  must  receive  the 
information  and  hold  the  meeting 
within  the  30-dav  period. 

(4)  A  copy  of  the  regulations  at  42 
CFR  489.24. 

(B)  For  purposes  of  paragraph 
(g)(2)(iii)(A)  of  this  section,  the  date  of 
receipt  is  presumed  to  be  5  days  after 
the  certified  mail  date  on  the  notice, 
unless  there  is  a  reasonable  showing  to 
the  contrary. 

(iv)  The  physician  or  hospital  (or  both 
where  applicable)  may  request  a 
meeting  with  the  PRO.  This  meeting  is 
not  designed  to  be  a  formal  adversarial 
hearing  or  a  mechanism  for  discovery  by 
the  physician  or  hospital.  The  meeting 
is  mtended  to  afford  the  physician  and/ 
or  the  hospital  a  full  and  fair 
opportunity  to  present  the  views  of  the 
physician  and/or  hospital  regarding  the 
case.  The  following  provisions  apply  to 
that  meeting: 

(A)  The  physician  and/or  hospital  has 
the  right  to  have  legal  counsel  present 
during  that  meeting.  However,  the  PRO 
may  control  the  scope,  extent,  and 
manner  of  any  questioning  or  any  other 
presentation  by  the  attorney.  The  PRO 
"lay  a'so  have  legal  counsel  present. 

(B)  The  PRO  makes  arrangements  so 
that,  if  requested  by  HCFA  or  the  OIG, 

a  verbatim  transcript  of  the  meeting  may 
be  generated.  If  HCFA  or  OIG  requests 
a  transcript,  the  affected  physician  and/ 
or  the  affected  hospital  may  request  that 

^^F^^^-X^V^^  ^  PPy  °f  ^e  transcript. 

(C)  The  PRO  affords  the  physician 
and/or  the  hospital  an  opportunity  to 
present,  with  the  assistance  of  counsel, 
expert  testimony  in  either  oral  or 
written  form  on  the  medical  issues 
presented.  However,  the  PRO  may 
reasonably  limit  the  number  of 
witnesses  and  length  of  such  testimony 
if  such  testimony  is  irrelevant  or 
repetitive.  The  physician  and/or 
hospitrl.  directly  or  through  counsel, 
may  disriose  patient  records  to  potential 
cxpm  witnesses  without  violating  any 
non-disclo.sure  requirements  set  forth  in 
part  476  of  this  chapter. 

(D)  The  PRO  is  not  obligated  to 
consider  any  additional  information 
provided  by  the  physician  and/or  the 
ho.spital  after  the  meeting,  unless,  before 
the  end  of  the  meeting,  the  PRO  reouests 
that  the  physician  and/or  hospital  ' 
submit  additional  information  to 
si.pport  the  claims.  The  PRO  then 
alio.vs  the  physician  and/or  the  hospital 
an  additional  period  of  time,  not  to 
exceed  5  calendar  days  from  the 
meetin}>,  to  submit  the  relevant 
informnlion  to  the  PRO. 

( v)  Vi/ithin  60  calendar  days  of 
receiving  the  case,  the  PRO  must  submit 
to  HCFA  a  report  on  the  PRO's  findings 
HCFA  provides  copies  to  the  OIG  and  to 
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the  affected  physician  and/or  the 
affected  hospital.  The  report  must 
contain  the  name  of  the  physician  and/ 
or  the  hospital,  the  name  of  the 
individual,  and  the  dates  and  times  the 
individual  arrived  at  and  was 
transferred  (or  discharged)  from  the 
hospital.  The  report  provides  expert 
medical  opinion  regarding  whether  the 
individual  involved  had  an  emergency 
medical  condition,  whether  the 
individual's  emergency  medical 
condition  was  stabilized,  whether  the 
individual  was  transferred 
appropriately,  and  whether  there  were 
any  medical  utilization  or  quality  of 
care  issues  involved  in  tlie  ca.-^e. 
(vi)  The  report  required  under 
paragraph  (g)(2)(v)  of  this  section  should 
not  state  an  opinion  or  conclusion  as  to 
whether  section  1867  of  the  Act  or 
§  489.24  has  been  violated. 

(3)  If  a  delay  would  jeopardize  the 
health  or  safety  of  individuals  or  when 
there  was  no  screening  examination,  the 
PRO  review  described  in  this  section  is 
not  required  before  the  OIG  may  impose 
civil  monetary  penalties  or  an  exclusion 
in  accordance  with  section  1867(d)(1)  of 
the  Act  and  42  CFR  part  1003  of  this 
title. 

(4)  If  the  PRO  determines  after  a 
preliminary  review  that  there  was  an 
appropriate  medical  screening 
examination  and  the  individual  did  not 
have  an  emergency  medical  condition, 
as  defined  by  paragraph  (b)  of  this 
section,  then  the  PRO  may,  at  its 
discretion,  return  the  case  to  HCFA  and 
not  meet  the  requirements  of  paragraph 
(g)  except  for  those  in  parapraph 
(g)(2)(v).  F     c    H 

(h)  Release  of  PRO  assessments.  Upon 
request,  HCFA  may  release  a  PRO 
assessment  to  the  physician  and/or 
hospital,  or  the  affected  individual,  or 
his  or  her  representative.  The  PRO 
physician's  identity  is  confidential 
unless  he  or  she  consents  to  its  relea.se 
(See  §§476.1.32  and  476.133  of  this 
chapter.) 


Department  of  Defense.  This  section 
applies  to  inpatient  services  furnished 
to  beneficiaries  admitted  on  or  after 
January  1,1987, 

§489.26    Special  requJrements  concerning 
veterans.  ^ 

For  inpatient  services,  a  hospital  that 
participates  in  the  Medicare  program 
must  admit  any  veteran  whose 
admission  is  authorized  by  the 
Department  of  Veterans  Affairs  under  38 
U.S.C.  603  and  must  meet  the 
requirements  of  38  CFR  part  1 7 
concerning  admissions  practices  and 
payment  methodology  and  amounts. 
This  section  applies  to  services 
furnished  to  veterans  admitted  on  and 
afterfuly  1.  1987. 

§  489.27    Beneficiary  notice  of  drscharoe 
rigtits.  ^ 

A  hospital  that  participates  in  the 
Medicare  program  must  himish  each 
Medicare  beneficiary,  or  an  individual 
acting  on  his  or  her  behalf,  the  notice  of 
discharge  rights  HCFA  supplies  to  the 
hospital  to  implement  section 
1886(a)(l)(M)  of  the  Act.  The  hospital 
must  furnish  the  statement  at  or  about 
the  time  of  admission.  The  hospital 
must  be  able  to  demonstrate  compliance 
with  this  requirement.  This  provision  is 
effective  with  admissions  beginning  on 
orafterjuly  22, 1994. 

Subpart  E— Termination  of  Agreement 
and  Reinstatement  After  Termination 

4.  In  §489.53,  the  introductory  text  of 
paragraph  (a)  is  repubiished.  paragraphs 
(a)  (lU).  (11).  and  (12)  are  added,  and 
paragraphs  (b)  and  (c)(2)  are  revised  to 
read  as  follows: 

§  489.53    Termination  by  HCFA. 

(a)  Basis  for  termination  of  agreement 
with  any  provider.  HCFA  may  terminate 
the  agreement  with  any  provider  if 
HCFA  finds  that  any  of  the  following 
failings  i.s  attributable  to  that  provider: 


§489.25    Special  requirements  ccncemlna 
CHAMPUS  and  CHAMPVA  programs. 

For  inpatient  services,  a  hospital  that 
participates  in  the  Medicare  program 
must  participate  in  any  health  plan 
contracted  under  10  U.S.C.  1079  or  1086 
(Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services)  and  under  38 
U.S.C.  613  (Civilian  Health  and  Medical 
Program  of  the  Veterans  Administration) 
and  accept  the  CHAMPUS/CH.\MPVA- 
determined  allowable  amount  as 
payment  in  full.  less  appUcable 
deductible,  patient  cost-share,  and 
noncovered  items.  Hospitals  must  meet 
the  requirements  of  32  CI=T?  part  199 
concerning  program  benefits  under  the 


(10)  In  the  rjse  of  a  hospital  or  a  niral 
primary  care  hospital  as  defined  in 
section  1861(mm)(l)  of  the  Ad  that  has 
reason  to  believe  it  may  have  received 
an  individual  transferred  by  another 
hospital  in  vioLition  of  §  489.24(d),  thfj 
hospital  failed  to  report  the  incident  to 
HO- A  or  the  State  survey  agency. 

(11)  In  the  case  of  a  hospital  requested 
to  furnish  inpatient  services  to 
CHAMPUS  or  aiAMPVA  beneficiaries 
or  to  veleran.s.  it  failed  to  comply  with 

§  489.25  or  §  439.26,  respectively. 

(12)  II  failed  to  furnish  the  notice  of 
discharge  rights  as  required  by  §  4«9  27. 

(b)  Termination  nf  provider 
agreement.  (1)  In  the  case  of  a  hospital 
or  rural  primary  care  hospital  that  ha.s 
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an  emergency  department  as  defined  in 
§  489.24(b),  HCFA  may  terminate  the 
provider  agreement  if — 

(i)  The  hospital  fails  to  comply  with 
the  requirements  of  §  489.24  (a)  through 
(e),  which  require  the  hospital  to 
examine,  treat  or  transfer  emergency 
medical  condition  cases  appropriately. 
and  require  that  hospitals  with 
specialized  capabilities  or  facilities 
accept  an  appropriate  transfer;  or 

(ii)  The  hospital  fails  to  comply  with 
§489.20  (m).  (q),  and  (r).  which  require 
the  hospital  to  report  suspected 
violations  of  §  489.24(d).  to  post 
conspicuously  in  emergency 
departments  or  in  a  place  or  places 
likely  to  be  noticed  by  all  individuals 
entering  the  emergency  departments,  as 
well  as  those  individuals  waiting  for 
examination  and  treatment  in  areas 
other  than  traditional  emergencv 
departments,  (that  is,  entrance. 
admitting  area,  waiting  room,  treatment 
area),  signs  specifying  rights  of 
individuals  under  this  subpart,  to  post 
conspicuously  information  indicating 
whether  or  not  the  hospital  participates 
in  the  Medicaid  program,  and  to 
maintain  medical  and  other  records 
related  to  transferred  individuals  for  a 
period  of  5  years,  a  list  of  on-ca!l 
physicians  for  individuals  with 
emergency  medical  conditions,  and  a 
central  log  on  each  individual  who 
comes  to  the  emergency  department 
seeking  assistance. 

(2)  In  the  case  of  a  SNF.  HCF.\ 
terminates  a  SNF's  provider  agre«ment 
if  it  determines  that — 

(i)  The  SNF  no  longer  meets  the 
requirements  for  long  term  care  facilities 
specified  in  part  483.  subpart  8  of  this 
chapter;  and 

(ii)  The  SNF's  deficiencies  pose 
immediate  jeopardy  to  patients'  health 
and  safety. 

U:)  iVof/ce  of  termination 

♦        *        *        •        . 

(2)  Exception. 

(i)  For  a  SNF  with  deficiencies  that 
pose  im.mediate  jeopardy  to  patients' 
health  and  safety,  HCFA  gives  notice  of 
termination  at  least  2  days  before  the 
effective  date  of  termination  of  the 
provider  agreement. 

(ii)  If  HCFA  finds  that  a  hospital  is  in 
violation  of  §489.24  (a)  through  (e).  and 
HCFA  determines  that  the  violation 
poses  immediate  and  serious  jeopardy 
to  the  health  and  safety  of  the 
individuals  presenting  themselves  to  the 
hospital  for  emergency  services.  HCFA: 

(A)  Gives  a  preliminary  notice  of 
termination  notifying  the  hospital  that  it 
will  be  terminated  in  23  days  if  it  does 
not  correct  or  refute  the  identified 
deficiencies; 


(B)  Gives  a  final  notice  of  termination 
and  concurrent  notice  to  the  public  at 
least  2  and  not  moite  than  4  days  before 


the  effective  date  o 
provider  agreemen! 


termination  of  the 


C.  Part  1003  is  ai  lended  as  follows; 

PART  1003— CiVIL  MONEY  PENALTIES 
AND  ASSESSMENTS 


1.  The  authority 
is  revised  to  read  a: 


citation  for  part  1003 
follows: 


Authority:  42  U.S.C.  1,302,  1320a-7. 
1320a-7a.  1320b-10.  I396u(j),  1395u(k). 
1395dd(d)(l).  11 131(c)  and  m37(b)(2). 

2.  In  §  1003.100,  |he  introductory 
language  in  paragraph  (b)  is 
republished,  paragraphs  (b)(1) 
intreductory  text,  (l>)(l)(iv)  and  (b)(l)(v) 
are  revised,  and  a  n^w  paragraph 
(b)(l)(vi)  is  added  tb  read  as  follows: 

§  1 003. 1 00    Basis  and  pu  rpose. 

*        *        »         •    .     « 

(b)  Purpose.  Thislpart— 

(1)  Provides  for  tlie  imposition  of  civil 
monetary  penalties  and.  as  applicable, 
assessments  against  persons  who — 


(iv)  Fail  to  report 
concerning  medica 
payments  or  who  iili 
use  or  permit  acce& ; 
reported  under  part 
Public  Law  99-660 
specified  in  45  CFR 

(v)  Misuse  certai 
Social  Security  pro  ram 
symbols  and  embleip 

(vi)  Violate  a  req 
1867  of  the  Actor 


information 
malpractice 
properly  disclose, 
to  information 
B  of  title  IV  of 
and  regulations 
part  60; 
Medicare  and 
words,  letters. 


§489 


3.  Section  1003.1 
adding  definitions 


n 


"participati'ij;  hosp 


Isr 


'responsible  phys 
revising  the  defin 
to  read  as  follows 


§1003.101     Definitioijs. 
For  purpcses  of  tl  is  part: 


Participating  has 
hospital  or  (2)  a  run 
hospital  as  defined 
1861(mm){l)ofthe 
into  a  Medicare  pro' ' 
under  set'tion  1866 


s.  or 

irement  of  section 
24  of  this  title: 


1  is  amended  by 

r  the  terms 
tal"  and 
»i3n,"and  by 
itipn  of  "respondent" 


itnl  means  (1)  a 
1  primary  care 
n  section 

\c\  that  has  entered 
ider  agreement 
)f  the  Act. 


Respondent  mean  5  the  person  upon 
whom  the  Departme  nt  has  imposed,  or 
proposes  to  impose,  a  penalty, 
assessment  or  exclu  lion. 

Responsible  physi  cian  means  a 
physician  who  is  responsible  for  the 
examination,  treatm^nt.  or  transfer  of  an 
individual  who  comjes  to  a  participating 


hospital's  emergency  department 
seeking  assistance  and  includes  a 
physician  on  call  for  the  care  of  such 
individual. 

♦  *        *        •        • 

4.  Section  1003.102  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(d),  adding  a  new  paragraph  (c).  and 
revising  redesignated  paragraph  (d)  to 
read  as  follows; 

§  1003.102    Basis  for  civil  money  penalties 
and  assessment 

*  *         *         •         » 

(c)  (1)  The  Office  of  the  Inspector 
General  (OIG)  may  impose  a  penalty  for 
violations  of  section  1867  of  the  Act  or 
§489.24  of  this  title  against— 

(i)  Any  participating  hospital  with  an 
emergency  department  that— 

(A)  Knowingly  violates  the  statute  on 
or  after  August  i,  1986  or; 

(B)  Negligently  violates  the  statute  on 
or  after  May  1, 1991;  and 

(ii)  Any  responsible  physician  who — 

(A)  Knowingly  violates  the  statute  on 
or  after  August  1, 1986; 

(B)  Negligently  violates  the  statute  on 
or  after  May  1.  1991; 

(C)  Signs  a  certification  under  section 
1867(c)(1)(A)  of  the  Act  if  the  phv.sician 
knew  or  should  have  known  that  the 
benefits  of  transfer  to  another  facility 
did  not  outweigh  the  risks  of  such  a 
transfer;  or 

(D)  Misrepresents  an  individual's 
condition  or  other  information, 
including  a  hospital's  obligations  under 
this  section. 

(2)  For  purposes  of  this  .section,  a 
responsible  physician  or  hospital 
"knowingly"  violates  section  1»67  of 
the  Act  if  t'ne  responsible  physician  or 
hospital  recklessly  disregards,  or 
deliberately  ignores  a  material  fnrt. 

(d)  (1)  In  any  case  in  which  it  '.s 
determined  that  more  than  one  ;.-rson 
was  responsible  for  presenting  or 
causing  to  be  presented  a  claim  as 
described  in  paragraph  (a)  of  this 
section,  each  such  person  may  be  held 
liable  for  the  penalty  prescribed  by  this 
part,  and  an  assessment  may  be  imposed 
against  any  one  such  person  or  jointly 
and  severally  against  two  or  more  such 
persons,  but  the  aggregate  amount  of  the 
assessments  collected  may  not  exceed 
the  amount  that  could  be  a.ssessed  if 
only  one  person  was  responsible. 

(2)  In  any  case  in  which  it  is 
determined  that  more  than  one  person 
was  responsible  for  presenting  or 
causing  to  be  presented  a  request  for 
payment  or  for  giving  fal.se  or 
misleading  information  as  described  in 
paragraph  (b)  of  this  section,  each  such 
person  may  be  held  liable  for  the 
penalty  prescribed  by  this  part. 


Federal  R.gia.r  /  Vol.  59.  No.  „9  /  Wednesday.  )une  22.  1994  /  Ru,..  ,nH  ReRulalions 


(3)  In  ajiy  case  in  which  it  is 
determined  that  more  than  one  person 
was  responsible  for  failing  to  rpport 
information  that  is  required  to  be 
reported  on  a  medical  malpractice 
payment,  or  for  improperly  dis«:!osing, 
using,  or  permitting  access  to 
information,  as  described  in  para-^raphs 
(b)(5)  and  (b)(6)  of  this  sedion.  earh 
such  person  may  be  held  liable  for  the 
penally  prescribed  by  this  part. 

(4)  In  any  case  in  which  if  is 
determined  that  more  than  one 
responsible  physician  violated  the 
provisions  of  section  1867  of  the  Art  or 
of  §489.24  of  this  title,  a  pennliy  m.->y 
be  imposed  against  each  responsible 
physician. 

(5)  Under  this  section,  a  principal  is 
liable  for  penalties  and  assessments  for 
fhe  actions  of  his  or  her  ngent  acting 
within  the  scope  of  the  agency. 

5.  Section  1003.103  is  amended  by 
revising  paragraph  (a),  and  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§1003.103    Amount  of  penatty. 

(a)  Except  as  provided  in  paragraphs 
(b).  (. ).  (d).  and  (e)  of  this  section,  the 
OIG  may  impose  a  penalty  of  not  more 
than  $2,000  for  each  item  or  Venice  that 
is  subj^fi  to  a  determination  under 
S  1003.102. 

•         »         .         . 

(e)  For  violations  of  se<.lion  18fi7  of 
the  Act  or  §  489.24  of  this  title,  fhe  OIG 
may  impose — 

(1)  Against  each  participating  hospital 
VI  ;fh  an  emergen;:y  department,  a 
penally  of  not  more  than — 

(i)  $25,000  for  each  knowing  violation 
occurring  on  or  after  August  1,  19«B  and 
before  December  22, 1987; 

(ii)  $50,000  for  each  knowing 
violaliuii  oa:viri;iig  on  or  after  Dcf:ember 
22, 1987;  and 

(iii)  $50,000  for  each  negligent 
violation  occurring  on  or  after  May  l, 
1991,  except  that  if  the  participating ' 
ho.spifnl  has  fewer  than  100  Slate- 
licensed.  Medicare-certified  beds  on  ihs 
date  the  penalty  is  imposed,  the  penalty 
V.  ill  not  exceed  $25,000;  and 

(2)  Against  each  responsible 
physician,  a  penalty  of  not  more  than— 

|i)  $25,000  for  each  knowing  violation 
occurring  on  or  after  August  1,  insfi  and 
before  December  22, 1987; 

(ii)  550,000  for  each  knowing 
violation  occurring  on  or  after ?)«  ember 
22,  1987;  and 

(iii)  $50,000  for  each  negligent 
violation  o«x:urring  on  or  after  May  l 
1991.  •     ' 

6.  Section  1003.103  is  revised  to  read 
as  follows: 
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§  1003.105    Exclusion  from  participation  in 
Medicare  and  State  health  care  programs. 

(a)  (1)  Except  as  set  forth  in  paragraph 
m  of  this  section,  the  following  persons 
may  be  subject,  in  lieu  of  or  in  addition 
to  any  penalty  or  assessment,  to  an 
exrli,.^ion  from  paj-ticipation  in 
Medicare  fore  period  of  lime 
determined  under  §  1003.107.  The  OIG 
will  also  direct  each  appropriate  State 
agency  to  exclude  Lhe  person  from  each 
health  care  program  for  the  same  period 
of  time — 

(i)  Any  person  who  i.s  subje«;t  to  a 
ptiMlly  or  assessment  under  §  1003  102 
la)  or  (b)il)  through  (b)(4). 

(ii)  Any  responsible  physician  who— 

(A)  Knowingly  violates  section  1867 
of  the  Act  or  §  489.24  of  this  title  on  or 
after  December  22.  1987,  but  before  July 
1,1990;  '    ^ 

(B)  Knowingly  and  wiilfuHy,  or 
npgligt  nlly.  violates  section  1367  of  the 
A«;t  or  §489.24  of  this  title  on  or  af;»r 
Inly  1.  1990  but  bcsore  May  1, 1991;  or 

(C)  Commits  a  gross  and  flagrant,  or 
repeated,  violation  of  section  1867  of 
the  Act  or  §  489.24  of  this  title  on  or 
after  May  1, 1991.  For  purposes  of  this 
Kfciion.  a  gross  and  flagrant  violation  is 
onfc  that  presents  an  imrr.inent  danger  fo 

the  health,  safety  or  woil-lKiing  of  the 
individual  who  seeks  emergency 
examination  and  treatment  or  places 
thaf  individual  unnRct  .^usarily  in  a  high- 
risk  situation. 

(2)  Nothing  in  this  section  will  be 
(  onstnied  to  limit  the  Department's 
authority  to  impose  an  exclusion 
without  imposing  a  penalty. 

(b)(1)  With  respect  to  determiriaJions 
under  §  1003.102  {b)(2)  or  (b)(3).  or  with 
respecl  to  violations  occurriDg  on  or 
after  December  22,  1987  and  before  July 
1.  1990  under  §1003.105(a){l)(ii)  a 
physician  may  not  be  excluded  if  the 
OIG  determines  that  he  or  she  is  the  sole 
community  physician  or  the  sole  soun» 
of  e.ssential  specialized  services  in  a 
community. 

(2)(i)  With  respect  to  an\  exclusion 
based  on  liability  for  a  penalty  or 
assessment  under  §  1003.102  "(a),  (h)(1) 
orib)(4),  the  OIG  will  consider  an 
applica'ion  from  a  State  agency  for  a 
waiver  if  the  person  is  the  .sole 
community  physician  or  the  soI»  sour«» 
of  essential  specialized  servic-es  in  a 
community.  With  respe<-1  to  any 
exclusion  impo.sed  under 
§1003.105(a)(l)(ii),  the  OIG  will 
consider  an  applic^ition  from  a  .State 
agency  for  a  waiver  if  the  physician's 
exclusion  from  the  State  healih  »jare 
program  would  deny  beneficiaries 
access  to  medical  care  or  would 
otherwise  cause  hardship  to 
beneficiaries. 


(ii)  If  a  waiver  is  granted,  it  is 
applicable  only  to  the  State  health  rare 
progranj  for  which  the  State  reriuesfed 
the  waiver. 

(iii)  If  the  OIG  sul«equent!y  obtains 
mfonnation  that  the  basis  for  a  waiver 
no  longer  exists,  or  the  State  agency 
submits  evidence  that  the  basis  for  the 
waiver  no  longer  exisis,  the  waiver  wi'l 
cease  and  the  person  will  be  excluded 
from  the  State  heahh  care  progra.m  for 
the  remainder  of  the  period  that  fhe 
person  i;  exchrJed  fiwm  Medicare 

(iv)  The  OIG  notifies  fhe  Stale  agem  y 
whethei  its  reqjc«:t  for  a  waK-er  h.-js 
been  granted  or  denied. 

(v)  The  decision  to  deny  a  waiver  is 
not  sub|R<;t  to  administrative  or  ji.dirvj 
review. 

(3)  Fur  purposes  of  this  section,  the 
definitions  contained  in  §1001.2  of  this 
chapter  for  ".sole  communiiy  physician" 
a?id  •so-lp  source  of  essential  spwiialized 
.servict.s  in  a  community"  apply. 

(r.)  When  the  Inspector  General 
proposi^s  to  exclude  a  nursing  facility 
from  the  Mi*dir:are  and  M^^iicaid 
programs,  he  or  she  will,  at  fhe  same 
time  he  or  she  notifies  the  respondent 
notify  thfc  appropriate  St.-j}e  licensjnc 
authority,  the  Sfi.fe  Office  of  Aging,  the 
long-term  care  ombudsman,  and  the 
State  Medicaid  agency  of  the  Inspector 
Generals  inlenf  ion  to  exclude  the 
factility. 

7.  Setiion  1003.106  h  amended  by 
adding  a  headinj^  to  paragraph  (a), 
Bdding  paragraph  (a)(4),  and  revising  tht 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 

§  1003.106    OetemiinaUons  regarding  the 
amount  of  the  penalty  and  assessment 

(.!)  Amoui.f  of  pe:-".alty. 


(4)  In  determining  t.he  amount  ol  a;y 
penalty  in  accordance  with 
§  1003.102ic;).  the  OIG  takes  info 
account — 

(J)  The  degree  of  culpability  of  the 
respondent: 

(ii)  The  seriou.^ness  of  the  rondilion 
of  the  individual  seeking  emergenrv 
mediial  treatment; 

(iii)  The  prior  history  of  offennc>s  of 
the  respondent  in  failing  to  provide 
appropriate  emergency  medical 
screening,  stahilization  and  treatment  ol 
individuals  cr.Tiing  to  a  hospitals 
emergency  department  or  to  effect  an 
nppi-opriate  transfer; 

(iv)  The  respondt>nfs  fi.nancial 
condition; 

(v)  The  nature  and  cinnimstances  of 
the  violation:  and 

(vi)  Such  other  matters  ns  justice  mnv 
retiuire. 

(o)  Determining  the  amount  of  the 
penalty  or  assignment.  As  guidelines  for 
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taking  into  account  the  factors  listed  in 
paragraph  {a)(l)  of  this  section,  the 
following  circumstances  are  to  be 
considered — 

•        *        •        •        • 

K.  Section  1003.107  is  rf;V(s»-d  ?o  read 
as  follows: 

§1003.107    Determinations  regarding 
exclusion. 

(;i)  In  determining  whether  to  exclude 
a  person  under  this  pert  and  th«? 
duration  of  any  exclusion,  the 
l>partment  considers  thactncunistances 
described  in  §  1003.106(a). 

(b)  With  respect  to  dftertJniu''.tions  to 
f\';kide  a  person  under  ^^  l(U).l.l()2(a) 
or  (b)(1)  through  {b)(4).  the  Department 
<;onsiders  those  circumstaiices  described 
ill  *}  1003.106(b}.  Where  thtri;  an- 
ii;4gravating  circumstances  with  re sptH:t 
to  such  determinations,  the  person 
should  be  excluded. 

(c)  In  determining  whether  to  exclude 
a  physician  under  §<?  100,1. 102lb)(2)  or 
(h)(3)  or,  with  respect  to  a  violation 
occurring  on  or  after  December  21.  1987 
and  before  July  1,  1990.  under 

«)  1003.105(a)(l)(ii).  the  Department  also 
considers  the  access  of  l-tenefifiiaries  to 
physicians'  services. 

(d)  Except  as  set  forth  in  parn^raph 
(e).  the  guidelines  set  forth  in  this 
section  are  not  binding.  Nothing  in  this 
section  limits  the  authority  of  the 
Dt^partment  to  settle  any  issu»;  or  case  as 
provided  by  §  1003.126. 

(e)  An  exclusion  based  on  a 
determination  under  §«»  U)03.in2{b)(2) 
or  (b)(3)  or,  with  respect  to  a  violation 
o< curring  on  or  after  Det  ember  12.  1987 
and  before  July  1. 1990.  under 

«?  1003.105(a)(l)(ii),  may  not  e.ueed  5 
years. 

9.  Set;tion  1003.108  is  revised  to  read 
as  follows: 

§  1003.108    Penalty,  assessment,  and 
exclusion  not  exclusive. 

Penalties,  assessments,  ond 
exclusions  impo.sed  under  this  p-irt  are 
in  addition  to  any  other  penalries 
prescribed  by  law. 

10.  Section  1003.109  is  amended  by 
revising  paragraphs  (a)  ii:trodii'?cry  text 
h'.\^  (a)(4)  through  (f>).  and  hy  addint; 
p.Tiagraphs  (a)(7)  and  U)  fo  nvid  as  ' 

to  Hows: 

§1003.109    Notice  of  propcsed 
determination. 

(a)  If  the  Inspector  General  proposes 
i.1  pt:iialty  and.  when  applicable, 
assessment,  or  proposes  lo  exclude  a 
respondent  from  participation  in 
•Mtidicare  or  any  State  health  c.ire 
pi-oi^ram,  as  applicable,  in  ac<  ordance 
v\itli  this  part,  he  or  she  musi  deliver  or 
M  nd  by  certified  mail,  reUirr.  nveipt 


requested,  to  the  resjiondent.  .written 
notice  of  his  or  her  ir  tent  to  impose  a 
penalty,  assessment «  nd  exclusion,  as 
applicable.  The  notic  ?  includes— 


(4)  The  amount  of 
penalty,  assessment 
proposed  exclusion  ( 

(5)  Any  circumstarices 
§1003.106  that  were 
determining  the  amo  i 
penalty  and  assessment 
of  exclusion: 

(6)  Instructions 
notice,  including- 

(i)  A  specific  slafejjje 
respondent's  right  to 

(ii)  A  statement 
a  hearing  within  60 
imposition  of  the  pro^o.sed 
assessment  and  excl 
of  appeal;  and 

(7)  In  the  case  of  a 
respondent  who  has 
section  1866  of  the 
indicates  that  the  ini 
exclusion  may  result 
of  the  provider's  agreement 
accordance  with 
the  Act. 


he  proposed 
id  the  period  of 
vhere  applicable): 

described  in 
::onsidered  when 
nt  of  the  proposed 
and  tlie  period 

for  responding  to  the 


that 


i  c  i 


in\  of 

1  hearing,  and 
failure  to  request 
ys  permits  the 
penalty, 
ion  without  right 


I  s 


A. 


sect  on 


".otice  sent  to  a 
n  agrtrement  under 
".t.  the  notice  also 
J  osition  of  an 
in  the  termination 
in 
1866(b)(2)(C)  of 


fails,  within  the 

his  or  her 
r  this  .section,  any 
assessment 


(c)  If  the  respondert 
time  permitted,  to  ex  ircise 
right  to  a  hearing  unc  e 
exclusion,  penalty,  o 
becomes  final. 

(Catalog  of  Federal  Dom  'stic  Assistance 
F'rogram  No.  93.77:i,  Mc|iicaff— Hospilal 
hisuraiicc) 

Dated:  May  27.  1994. 
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Appendix  I — ;\n  Iinpor^nt 
.Medicare;  Your  Rights 
Medicare  Hospi'.al  Patient 

•  You  hnvo  thr  right 
hospital  rare  that  is  noc 
diagnosis  and  tmafment 
injury.  According  to  FfH 
disc.hargr  date  must  \m 
your  rr.odical  neods.  not 
Related  Groups"  (DKCs, 
payments. 

•  You  have  the  right  I 
about  decisions  affecti;!] 
coverage  and  payment  I 
and  for  any  post-hospitu 

•  You  have  thtr  right 
a  Peer  Review  Organiza 
writti'n  Notice  of  Nonrt 


Message  From 
hilc  You  .\re  a 


nrcei\f  ill!  the 
ss.iry  tor  the  proper 
)f  your  illness  or 
■r.d  law,  vour 
■Jermiiied  solelv  I'V 
>y '  Diagn<isis 
ir  Mi-dicare 


l.'e  fuily  inforni'-d 
your  Medicare 
r  >(iur  hos|)itaI  stav 
services. 

Prquest  a  review  hv 
nn  (PRO)  of  any 

rage  that  von 


receive  from  the  hospital  stating  that 
Medicare  will  no  longer  pay  for  your  hospital 
care.  PROs  are  groups  of  doctors  who  are 
paid  by  the  Federal  Government  to  review 
medical  necessity,  appropriateness  and 
quality  of  hospital  treatment  furnished  to 
.Medicare  patients.  The  phone  numtK-r  and 
address  of  the  PRO  for  your  area  are: 

Talk  to  Your  Doctor  About  Your  Stay  in  the 
Hospital 

^'ou  and  your  doctor  know  more  alwut 
your  condition  and  your  health  needs  than 
anyone  else.  Decisions  about  your  medical 
treatment  should  be  made  iMJtween  you  and 
your  doctor.  If  you  have  any  questions  about 
your  medical  treatment,  your  need  for 
continued  hospital  care,  your  disrhargi-.  or 
your  need  for  possible  post-hospital  care, 
don't  hesitate  fo  ask  your  doctor.  The 
hospital's  patient  representative  or  sex.ial 
worker  will  also  help  you  with  your 
questions  and  concerns  about  hospital 
services. 

If  You  Think  You  .Arc  Being  Asked  To  Leave 
the  Hospital  Too  Soon 

•  ,Ask  a  hospital  representative  for  a 
written  notice  of  explanation  immediately,  if 
you  have  not  al.'-cady  received  one.  This 
notice  is  called  a  Notice  of  Noncovcrage.  You 
nuist  have  this  Notice?  of  Noncoverage  if  you 
wish  to  exercise  your  right  to  request  a 
review  by  the  PRO. 

•  The  Notice  of  Noncoveragi;  will  state 
either  that  your  df)ctor  or  the  PRO  agrees 
with  the  hospital's  decision  that  Medicare 
will  no  longer  pay  for  your  hospital  care. 
— If  the  hospital  and  your  doctor  agrw,  the 

PRO  does  not  review  your  case  before  a 
.Notice  of  Noncoverage  is  issued.  But  the 
PRO  will  respoiul  to  your  request  for  a 
review  of  your  Notice  of  Non(.overage  and 
seek  your  opinion.  You  cannot  be  made  to 
pay  for  your  hospital  care  until  the  PRO 
makes  its  decision,  if  you  request  the 
review  by  noon  of  the  first  work  day  after 
you  receive  the  Notice  of  Noncoverage. 
— If  the  hospital  and  your  do<:tor  disagree, 
the  hospital  may  request  the  PRO  to  review 
your  case.  If  it  does  make  such  a  request, 
the  hospital  is  required  to  send  vou  a 
notice  to  that  effec  t.  In  this  situation  the 
PRO  must  agree  with  the  hospital  or  the 
hospital  cannot  issue  a  Notice  of 
Noncoverage.  You  may  refjuest  that  t\w 
PRO  reconsidfT  your  case  after  you  receive 
a  Notice  of  Noncoverage.  hut  sni!  .•  the  PRO 
has  already  reviewed  your  ( as<-  oiu  ,•,  you 
may  have  to  pay  tor  at  lea-,t  o;:e  d.iv  of 
hospital  care  l)i:fo:e  the  I'RO  (onipletes  this 
reconsideration. 

If  you  do  not  request  a  review,  the  hospital 
mav  hill  you  for  ail  the  costs  of  your  stay 
beginning  wiih  the  third  day  after  you 
n!(  eive  the  .Notic  e  of  Noncoverage.  The 
hospital,  however,  cannot  i  har'jf.  you  for  c  are 
un!i!ss  it  provides  you  with  a  Notice  t',\ 
Noncoverage. 

How  To  Reque^t  a  Review  of  the  Notice  of 
Noncoverage 

•  If  the  X'ntire  of  Sotwoveni'ie  slates  fh.at 
V()ur  physician  agrees  with  the  hospital's 
decision. 

— You  must  make  your  n.fiuc^st  for  review  lo 
the  PRO  by  noon  of  the  first  work  day  after 
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you  recei\e  the  Notice  of  Noncovenifie  bv 
contacting  the  PRO  by  phone  or  in  writing. 
-The  PRO  must  ask  for  \our  views  about 
vour  case  before  making  its  decision.  The 
PRO  will  inform  you  bv  phone  or  in 
writing  of  its  decision  on  the  review. 
—If  the  PRO  agrees  with  the  S'nticf  of 
Noncnvpragf.  you  may  be  billed  for  all 
costs  of  your  stay  beginning  at  nofjn  of  the 
day  you  receive  the  I'RQs decision. 
—Thus,  you  will  not  be  rr.sp<jnsible  for  the 
cost  (»f  hospital  care  l)ef(,rt-  vo»  rcn  ive  the 
PROs  decision. 

•  If  the  \ntice  of  Nom  ovemg,e  states  that 
the  PRO  agrees  with  the  hospital's  derision: 
—  Vou  should  make  vour  lequcst  for 
reconsideration  to  the  PRO  immedialelv 
upon  receipt  of  the  Mot  ire  of  Mont  ovprogp 
bycontnc  ting  the  PRO  bv  [)hr)ne  or  in 
wr.'ting. 
—The  PRO  can  take  up  to  three  working  da\  s 
frcni  rereipl  of  voiir  request  to  complete  ' 
the  revii'w.  The  PRO  will  inform  vou  in 
writing  of  its  det  ision  on  the  review. 
—Since  the  PRO  has  already  reviewed  ycur 
case  once,  prior  to  the  issuance  of  the 
Siotictf  of  iXoricnxfrosiP.  thi  ho<;pit«l  is 
permitted  to  begin  hilling  vou  the  cost  i.f 
your  stay  begirning  with  ih.e  third  calendar 
day  after  you  recfivc  vour  ,\Vi.*;re  r( 
Monrovarcfie  even  if  the  PRO  has  not 
complete<i  its  re\  iew 
—Thus,  if  the  PKOconti;i;iev  {„  yj-r.-r  wii^j 
the  Notice  of  Xoncaxanif^e.  vou  mav  have 
to  pay  ff)r  at  least  one  day  of  ho>p:ial  care. 
Note:  The  process  described  nhovv  is  called 
■'mimr-diate  review."  If  vou  miss  the  deadline 
for  this  immediate  review  while  vou  are  in 
the  hospital,  you  may  slili  rfnjuesi  a  r.  view 
of  Medicare's  decision  to  no  longer  p.,y  for 
.vour  (are  at  any  point  during  vour  hospii.,1 
stay  or  after  you  have  left  the  hcspitiii.  The 
Xotiip  of  Moncovera^f  will  tell  \cnt  how  to 
request  this  review. 

Post-Hospital  Care 

Wh.'ii  your  do<.tor  determines  thi.i  vou  no 
longer  ne^d  all  the  sppriaiizcd  sen  ices 
provider!  ir.  o  hospital,  but  you  still  require 
medical  care,  he  or  she  may  disi  barge  you  to 
a  skilled  nursing  facility  or  home  care.  The 
discharge  planner  at  the  hospital  will  help 
arrange  for  the  servi(  fs  you  mav  need  after 
vour  discharge.  Medicare  and  supplemental 
insurance  policies  have  limited  cov-rago  for 
skilled  iiursing  facility  carr-  and  home  health 
care,  T.*:-  -nfcw.  you  should  finti  out  v\hif  h 
servit .  •  vv;,|  or  will  not  l.»'  c  ovcr»<)  .,nd  how 
paym.-nl  vmII  be  made.  Consult  with  >our 
dcK.tor.  hospital  discharge  planner,  p.itienl 
represdilaSve.  and  your  familv  in  making 
preparations  for  care  after  you  leave  the 
hospital.  Dont  hesitate  to  ask  questions 

Acknowledge  of  Receipt— Mv  si.!>nalii.^e 
only  acknowledges  my  rec  eipt  of  this 
Message  from  (name  of  hospital)  on  (date) 
and  does  not  waive  any  of  mv  rights  to 
request  a  review  or  make  me  li.ilije  for  an\ 
payment. 


Section  6018(a)(2)  of  the  Omnibus  Pud^e! 
Reconciliation  Act  of  1989  (OBRA  89;     " 
effective  )uly  1,  1990,  requi.fs  hospitals  and 
rural  primary  care  hospitals  with  emergency 
departments  to  post  signs  which  specify  the 
rights  (under  section  1867  of  the  So(  lal 
Sw  uritv  Act)  of  women  in  labor  and 
mdividuals  with  emergencv  medical 
conditions  to  examination  and  treatment 

To  comply  with  these  requirements 

•  At  a  minimum,  the  signs  must  spe<  ifv 
the  rights  of  unstable  individuals  with 
emergency  conditions  and  women  in  labor 
who  come  to  the  emergency  depert;n«-ni  for 
heallh  care  scr\ices: 

•  It  must  indicate  whether  the  facilitx 
parti(  ipates  in  the  Medicaid  program; 

•  The  wording  of  the  sign  must  b.-  ( lef; 
and  in  simple  terms  undcrstandahk  bv  th.- 
jKipulation  serviced: 

•  Print  the  signs  in  English  and  ot.lei 
ms^jor  languages  that  are  common  to  the 
itMipuIation  of  the  area  serviced! 

•  Th*-  letters  w  ithin  the  signs  must  U 
deal  ly  readable  at  a  distance  of  a!  U  ■.:-.;  20 
feet  or  the  expected  vantage  point  of  ih(: 
emerge;-.!  y  department  patrtms.  and 

•  P<.sl  signs  in  a  place  or  places  likeh  tc 
be  noticed  by  all  individuals  entering  t.fie 
nniergenc  y  department,  as  w  ell  as  thr^se 
individuals  waiting  for  examination  and 
Ji:n!;i'-  III  (p  g..  entrance,  admitting  area 
waiting  room,  treatment  area). 

The^ample  on  the  following  pi:g(    wnu  f) 
mav  l)e  adapted  for  youf  use.  (.onta.ns 
suf!i(  ieni  information  to.satisfv  t;uM. 
requirenients.  It  does  not.  hcwevr  vv..-:v 
the  visibility  requirement. 

Appendix  III— Its  the  Law:  If  Vou  U^^c  » 
Meilical  Emergency  or  Are  in  Labor 

You  have  the  right  to  reiei\  e.  w  .t;;,^.  -t^. 
<ap;thi!,t!es  of  this  hospital'^  vtaff  i:;)ii 
facilities: 

•  An  appropriate  medical  Screeninv 
E.xan-.inatitm. 

•  Necessary  Stabilizing  Treatmer.l 
(including  treatment  for  an  unl)...rn  (  hii.j-  .,nd 
ifnecessarv 

•  An  appropriate  Transfer  to  another 
fatility  even  if  you  cannot  pay  or  do  no:  !.„vc. 
medi(.al  insurance  or  you  are  not  ( i.tiijed  to 
V1edi(are(ir  Medicaid 

This  hospital  (does/does  not)  (.artir-paje  m 
the  Medicaid  program. 

IFR  Do(    94-14926  Filed  6-li,-<.4;  1  -;•-  p.T-) 
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Signature  of  bencfu  iar\^  or  person  u(  ting  on 
behalf  of  beneficiary 


Date  of  receipt 

Appendix  11 — Posting  of  Sign.s 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Pari  65 
[Docket  No.  FEMA-7086] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emerf^one  y 
M.innpemenl  Agency  (FEMA). 
ACTION:  Interim  rule' 


SUMMARY:  Thi.s  interim  rule  lists 
coinmimities  where  modification  of  iht 


base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientiHt  or 
technical  data.  New  flood  insursnce 
premium  rates  will  be  calcjlated  frcm 
the  modified  base  (lOO-year)  floco 
elevations  for  new  buildings  and  thejr 
contents. 

DATES:  These  modified  base  Heod 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  in  effect 
prior  to  this  detemiinatjon  for  each 
listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  >n  d 
newspaper  of  local  circuiaJion.  sr.j 
person  has  ninety  (90.)  davs  jn  wh)f  h  -q 
request  through  the  commun.'n  th5t  ir,e 
Associate  Director.  Mitigaiicr^ " 
Directorate,  reconsider  the  char.gf-s  Ttw 
modified  elevations  may  be  ch^npf  d 
duri^,^  the  ftO-day  period 
ADDRESSES:  The  modified  hsft  JiJ.;.. 
year)  flood  elevations  for  est  b 
community  are  available  fci  snspen.c'-. 
at  the  office  of  the  Chief  Execoljve 
Officer  of  each  community.  The 
respe<;livR  addresses  ore  Jisted  in  tr.e 
following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Duckiey.  F.E..  CK.ef.  H.u;;'d 
Identification  Branch.  Miti;:.ai;o?-: 
Directorate.  500  C  Street,  SVi' 
Wnshinj^ion.  DC  2C472.  (202)  f4f-:r.-f. 
SUPPLEMENT.^RY  INFORMATION:  T.'  t 
nicdified  base  (lOO-yeari  fiocKJ 
elevations  are  not  listed  foi  esch 
1  ommunily  in  this  interim  ni.'e. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  ccmman:iy 
where  the  modified  base  (100-ye.vj 
flood  elevation  determinations  are 
available  for  inspection  is  provided 

Any  request  for  reconsiderDlicn  mcsj 
be  based  upon  knowledge  of  c  hcncr  d 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  mod ifuiat ions  are  made  purs t:r.:>i 
lo  Section  vm  of  the  Flood  Disaster 
Prolw.tion  Act  of  197:i,  42  U.SC  4>i;5. 
and  are  in  acx  ordance  with  the  Nationai 
Flood  Insurance  Ad  of  19ho.  42  U  SC. 
4001  fct  seq..  and  with  44  CFR  Part  »>" 

For  rating  purposes,  the  currentlv 
effective  communifv  number  ;s  shown 
and  must  f*  used  for  all  new  pc)i(.ies 
:ind  renewals. 

The  modified  base  (lOO-vear)  fJood 
elevations  are  the  basis  for  the 
floodplain  management  measures  fha! 
the  (ominunitv  is  required  to  either 
adopt  or  to  show  evidence  of  beinK 
already  in  effect  in  order  to  quahtv  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Proura-n 
(NFIP).  *■ 

These  modified  elevations,  together 
with  the  floodplain  management  ( rili.ia 
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required  by  44  CFR  R0.3,  are  the 
n:inimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
<  nmmunity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Kederal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
nre  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

Tills  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  impact  as.sessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  A.ssociate  Director.  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 


State  and  county 


Iowa:  Story 


Louisiana:  St.  Tam- 
many Pansti. 

Nortti  Dakota:  Cass 


Texas:  Bexar 


Location 


City  of  Ames 


Unirx^orporated 
areas. 

City  of  Fargo  ... 


Texas:  Dallas  and  Den- 
ton. 

Tenas  Dallas 


Texas:  Williamson  .... 


Texas:  Harris 


Texas:  Tarrant 


Unincorporated 
areas. 


City  of  Carrollton 
City  of  Dallas  


City  of  Georgetown 


Unincorporated 
areas. 

C.ty  of  KeJIer  ... 


{Citaloi;  of  Federal  Dcmcstu:  A.ss..sl;;ti(:(;  No 
K.'t.KM).  "Flood  Insurance") 

D^'f'd:  lune  16.  1994. 
Richard  T.  Moore. 
A^<(K■late  Director  for  Mitigation. 
If'K  Dor..  94-15156  Filfd  6-21-94;  8:4'.  am] 
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modified  base  (100-yearj  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4105.  and  are  reqjiired  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared.  I 

Regulatory  Classificatioii 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  I  he  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30.  1993.  Reg  jlatory 
Planning  and  Review.  5^FR  5i735. 

Executive  Order  12612.  l^ederalism 

This  rule  involves  no  folicies  that 
have  federalism  implical  ions  under 
Executive  Order  12612.    ederalism. 
dated  October  26. 1987. 

Executive  Order  12778.  i  ]ivil  Justice 
Reform 


List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows- 

PART  65— {AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127.  44  PR  19367. 
3  CFR.  1979  Cnmp.  p.  370. 

§  65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


This  rule  meets  the  a 
.standards  of  Section  2(b 
Order  12778. 


p,l 


Dates  and  name  of 

newspaper  where 

notice  was  put)- 

lished 


April  22.  1994.  April 
29.  1994.  Ttie 
Daily  Tribune 

April  7,  1994.  April 
14.  1994.  Farmer 
Newspaper. 

April  19.  1994,  April 

26,  1994.  The 
Forum. 

April  14,  1994,  April 
21,  1994.  San  An- 
tonio E.xpress 
News. 

April  21,  1994,  Apnl 
28,  1994.  The 
Metrocrest  News. 

April  12,  1994.  April 
19,  1994.  Daily 
Corr.niercial 
Record. 

Apnl  20,  1994.  April 

27,  1994. 
Williamson  Cou.nty 
Sun. 

Ap.-il  1,  1994,  Aonl 
8,  1994.  Houston 
Chromcie. 

April  19,  1994,  Aonl 
26,  1994,  The" 
Keller  Citizen. 


CI  ief  executive  officer  of  community 


The 
of 


50<l 
The 

St 

Bo|( 
The 

Ci 

T 

28 
The 

ly 

10 


Honorat)le  Larry  Curtis,  Mayor,  City 
Ames,  P.O.  Box  811,  Ames,  Iowa 
10. 

Honorable  Kevin  Davis,  President, 

Tammany  Parish,  Police  Jury,  P.O. 

628.  Covington,  Louisiana  70434. 

Honorable  Jon  G.  Lindgren,  Mayor, 

of   Fargo,   City   Hall,   200   North 

Street,    Fargo.    North    Dakota 

02. 

tonorable  Cyndi  Kner,  Bexar  Coun- 

Judge,  Bexar  County  Courthouse, 

Dolorosa,    San    Antonio,    Texas 


hrd 


44  CFR  Part  65 

Char^ges  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergerty 
Management  Agency  (FEflA). 


cable 
2)  of  Exe<;utive 


Effective  date 

of  rrxXiifica- 

tion 


78;  05. 
The    Honorable  Milburn  Gravley.  Mayor, 

Cit'  of  Carroltton,  P.O.  Box   110535. 

Ca  rollton,  Texas  7501 1-0535 
The   Honorable   Steve   Bartlett,    Mayor. 

Cit '  of  Dallas,  Office  of  the  Mayor  and 

Cit    Council,  1 500  Madnlla,  56  North, 

Da  as,  Texas  75201. 
Mr.  [  avid  Hall,  Floodplam  Administrator. 

Cit     of   Georgetown.   P.O.    Box   409, 

Ge  irgetown,  Texas  78627. 

The    Honorable    Jon    Lindsay.    Harris 

Co  inty  Judge,  Ninth  Floor  Courtroom. 

10(  1  Preston,  Houston.  Texas  77002. 
The  I  tonorabie  John  Buchanan,  Mayor, 

Cit    of  Keller.   P.O.   Box   770.   Keller! 

Telas  76244. 


March  3, 
1994 

Fet)ruary  22, 
1994. 

April  12, 
1994. 


Fet)ruary  2, 
1994. 


March  9, 
1994. 

February  17. 
1994. 


January  24, 
1994 


March  1 1 . 
1994 

March  1 1 , 
1994. 


Community 
No. 


190254 
225205 
385364 

480035 

480167 
480171 

480668 

480287 
480602 


ACTION:  Final  rule. 


SUMMARY:  Modified  ba.se  (lOO-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents 
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EFFECTIVE  DATE:  The  effective  dates  for 
these  modified  base  (100-year)  flood 
elevations  are  indicated  on  the 
following  table  and  revise  the  Flood 
Insurance  Rate  Map(s)  in  effect  for  each 
listed  community  prior  to  this  date. 
ADDRESSES:  The  modified  base  Hood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SVV., 
Washington,  DC  20472,  (202)  646-27.56. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  (100-year)  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Associate  Director  has  resolved  any 
appeals  resulting  from  this  notification. 

The  modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  notice.  However,  this 
rule  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  (100-year) 
flood  elevation  determinations  are 
available  for  inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Di.saster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 


State  afKl  county 


Oklatwma:  Oklahoma 
(FEMA  docket  No. 
7087). 

Texas:  Tarrant  (FEMA 
docket  No.  7087). 


Texas:  Collin  (FEMA 
docket  No.  7087) 


Texas:  Wichita  (FEMA 
docket  No.  7087). 


Location 


City  of  Oklahoma 


City  of  North  Rictv 
land  Htlls. 


Crty  ot  Piano 


City  of  Wichita  Falls 


The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
fioodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Proeram 
(NFIP).  ^ 

These  modified  elevations,  together 
with  the  fioodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  fioodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities! 

These  modified  elevations  are  used  to 
meet  the  fioodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  (100-year) 
elevations  are  in  accordance  with  44 
CFR  65.4. 

National  Environmental  Policy  Acl 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  (100-year)  fiood 


elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibilitv  analv&is 
has  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federahsm  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Pan  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 


PART  65— [AMENDED] 

1.  The  authority  citation  for  Pan  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq  : 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.G.  12127.  44  FR  19367 
3CFR.  1979Comp.,p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


Dates  and  name  of 
newspaper  where 
notice  was  pub- 
lished 


December  i0,  1993, 
December  17, 
1993,  The  Daily 
Oklahoman. 

December  2,  1993, 
December  9, 
1993,  Mid-Cities 
News. 

Decemtier  24,  1993, 
Decemt)er  3i, 
1993.  The  Dallas 
Morning  News. 

January  19.  1994, 
January  26,  1994, 
Wichita  Falls 
Times  Record 
News. 


Chief  executive  officer  of  community 


The  Honorable  Ronald  J.  Norick,  Mayor, 
City  ot  Oklahoma  City,  200  Nonti 
Walker,  Suite  302,  Oklahoma  Crty 
Oklahoma  73102 

The  Honorable  Tommy  Brown,  Mayor, 
City  of  North  Richland  Hills,  P.O.  Box 
820609.  North  Richland  Hills.  Texas 
76182. 

The  Honorable  James  N  Muns.  Mayor 
City  of  Piano,  P  0.  Box  860358.  Piano 
Texas  75086-^)358. 

The  Honorable  Mike  Lam,  Mayor,  Crty  of 
Wichita  Falls.  P.O.  Box  1431,  Wichita 
Falls,  Texas  76307. 


Effective  date 

of  rTKXhlica- 

lion 


Cotimur.ity 
No 


Novemtier 
18.  1993 


November 
19.  1993. 


Decernber 
13,  1993 


Decemtier 
20.  1993. 


4C5378 


^SC6G7 


i£0-40 


<fC-6£? 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  June  16, 1994. 
Richard  T.  Moore, 
Associate  Director  for  Mitigation. 
|FR  Doc.  94-15157  Fiied  6-21-94;  8:45  am] 
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44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEM.\). 
ACTION:  Final  rule. 


SUMMARY:  Base  (100-year)  flood 
elevations  and  modified  base  (100-year) 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
(100-year)  flood  elevations  and  modified 
base  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  each  community  is  required  either 
to  adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(FsTIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  FIRM 
is  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SVV.. 
Wasliington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  Tlie 
Federal  Emergency  Management  Agency 
makes  final  determinations  listed  below 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  listed.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
ba.se  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 


42U.S.C.  4104, 


Protection  Act  of  19; 
and  44  CFR  Part  67. 

FEMA  has  developejd  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Interested  les.sees  ar  d  owners  of  real 
property  are  encouragi  (d  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  addres?  cited  below  for 
each  community. 

The  base  flood  e!ev£  tions  and 
modified  base  flood  el  jvations  are  made 
final  in  the  communiti  es  listed  below. 
Elevations  at  selected  ocations  in  each 
community  are  shown 

National  Environmcni  al  Policy  .Act 

This  rule  is  categori(  ally  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Coi  sideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Direcl  or.  Mitigation 
Directorate,  certifies  tl;  at  this  rule  is 
e.xempt  from  the  requi:  ements  of  the 
Regulatory  Flexibility  \ct  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  3isaster 
Protection  Act  of  1973  42  U.S.C.  4104, 
and  are  required  to  est  blish  and 
maintain  community  e  ^igibility  in  the 
NFIP.  No  regulator}'  fl(  xibility  analysis 
has  been  prepared. 

Regulator)-  Classificai  an 

This  proposed  rule  i  ;  not  a  significant 
regulatory  action  unde  •  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  !i8FR  51735. 

E.xecutive Order  12612,  Federalism 

This  rule  involves  n<  policies  that 
have  federaiisra  implic  ations  under 
E.xecutive  Order  12612  Federalism, 
dated  October  26,  1987 , 

Executive  Order  12778,  Civil  Justice 
Reform 


This  rule  meets  the  afc 
standards  of  Section  2(f)(2) 
Order  12778. 


plicable 

of  Executive 


List  of  Subjects  in  44 

Administrative  practjce 
procedure.  Flood 
and  recordkeeping  reqi  irements. 

Accordingly.  44  CFR  Part  67  is 
amended  to  read  as  fol  dws: 


•R  Part  67 

and 
insurance.  Reporting 


PART  67— {AMENDED 

1.  The  authority  citat  on  for  Part  67 
continues  to  read  as  fol  ows: 

Authority;  42  U.S.C.  40(  1  el  scq.; 
Reorganization  Plan  No.  ajof  1978.  3  CFR, 


1978  Comp.,  p.  329:  E.O.  12127.  44  FR  19.367, 
3  CFR.  1979  Com  p..  p.  376. 

§67.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §67.11  are  amended  as 
follows: 

Proposed  Base  (100-Year)  Flood 
Elevations 


Source  of  ftooding  and  location 


ARKANSAS 

Maumelte  (city).  Pulaski  County 
(FEMA  OocXet  No.  7088) 

Arkansas  River 

Approximately  0.9  mile  upstream  o! 
the  1-430  t>ridge  arjd  approximately 
1 ,300  feet  east  and  400  feel  soutfi 
of  tiie  intefseaion  ot  Crystal  Hill 
Road  and  Counts  Massie  Road 

Approximately  4.900  feet  west  of  the 
intersection  of  Orchid  Drive  and 
f^astefs  Place  Cove  

Approximately  4,200  feet  wesi  of  ttw 
intersection    of    Odom    Bcjlevard 

(soutti)  arxl  Naylor  Drive  

Wtirte  Oak  Bayou: 

Approximately  2.700  feet  east  of  t.he 
intersection  ol  MautneJIe  Boulevard 
and  Palmer  Dnve 

Approximately  2,000  leet  east  of  the 
intersection  of  Murphy  Dnve  and 

Hyman  Dnve 

Maps  are  available  for  review  at  City 

Hall,  550  Edgewood  Dnve.  Maumelle, 

Arkansas. 

IOWA 

FairtteW  (city),  Jefferson  County 
(FEMA  DocXet  No.  7088) 

Crow  Creek: 
Approximately  900  leet  i^jstream  of 
the     confluence     ol     Kaghagfiee 

Approximately  1 ,950  feet  upstream  of 
the     confluence     ot     Kaghaghee 

Creek  

Maps  are  availat>ie  for  review  at  the 

City  Hall.  City  of  FairfieW.  113  South 
Mam  Street.  FairtiekJ,  Iowa. 

TEXAS 

Carrollton  (aty),  Dallas,  Denton, 
and  Coflhi  Counties  (FEMA  Dock- 
et No.  7082) 

Stream  60-5. 
Approximately  300  feet  upstream  of 
the  confluence  w,ih  Mutton  Branch 
Approximately  0.6  mite  upstream  of 

Carmel  Dnve 

Elm  Fork  ol  Tnnity  River 

Just  downstream  of  BeRline  Road 

Approxirrwtely  200  feet  upstream  of 
the  confluence  ol  Denton  Creek  .... 
Maps  are  availabi*  for  Inspection  at 
the  City  ot  Engineenog  Department. 
1945  Jackson  Road.  CanoHton, 
Texas. 


Jacksonville  (city),  Cherokee  County 

(FEMA  Docket  No.  7088) 
Keys  Creek: 


#Depth  in 

feet  atiove 

ground. 

'Elevation 

in  feet 

(NGVD) 


•263 


•266 


•268 


•262 


•262 


•693 


•695 


■494 
•546 
•440 

•446 
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Proposed  Base  (ioo-Year)  Flood 
ELEVATiONS—Continued 
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Source  erf  flooding  and  tocafion 


Approximately  350  feet  downstream 
of  U.S.  Highway  79  

Approxtmatety  175  feet  downstream 
of  U.S.  Higfiway  79  

Maps  are  maUable  for  review  at  Jack- 
sofT\nlle  Developmerfl  Center.  307 
East  Commerce  Street.  JacteonviHe. 
Texas. 

North  Laf^e  (town),  Denton  County 
(FEMA  Docket  Na  7088) 

Denton  Creek 
Approximately  3,800  feet  dowrwtream 

of  Cleveland  Gto&s  Road 

Just  upstream  of  Interstate  Highway 

At  trie  confluence  of  Trail  CreeK  ...1.. 

Just  upstream  o(  FM  407 ". 

Approximately  100  feet  downst^^ 
o(  Atctilson,  Topeka,  and  Santa  Fe 

Railroad  „ 

Maps  are  availaMe  tor  review  at  City 
Hall,  105  West  4tti  street,  Justin 
Texas. 

Van  Horn  |e»ty),  Cutt>erson  County 
(FEMA  Docket  Na  7088) 

Drain  1: 

Approximately  2.750  feet  downstream 
of  U.S.  Route  90 

Approximatefy  80  feet  upstream  of 
U.S.  Route  90 

Approximately  350  teet  upsfream'  of 

Elm  Street „. „ „ 

Drain  2: 

Approximately  200  leel  downstream 

of  Jorws  Street  „ 

Approximatefy  1,100  feet  downsfrearti 

of  Jones  Street  

Drain  3: 
Approximately  700  feet  downstream 

of  U.S.  Route  90 

Approximatefy  900  leel  upstresni  ot 

U.S.  Route  90 

Maps  aro  available  tor  review  at  Qty 

HaH.    1801    West    Broadway,    Van 
H0.T1,  Texas. 


UTAH 


West  Jordan  (city),  Salt  Lalce  County 
(f  EMA  Ooclwt  No.  7088) 

Jordan  River: 

At  6400  South  Street  

At  7800  South  Street  ._." 

At  SOOO  South  Street  „ """ 

At  confluence  of  Dry  Creei« 

Maps  are  availatxe  tor  review  at  t»>e 

City  Engmeer's  Oflice,  City  of  West 

Jordan.  8000  South  Redwood  Road, 

West  Jordan.  Utah 


West  Vafley  City  (city).  SaM  Ulie 
County  (FEMA  Docitet  Mo.  7038) 

JorrJart  River 

At  2100  South  Street  _ 

At  coniiuence  ot  IA0  Creeli ..... 

AT  3300  South  Street ', 

At  3900  South  Street ~.'i 


tfOepthm 

feet  above 

ground. 

"Elevation 

mleet 

(fJGVD) 


•364 
•367 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Source  ot  floodinQ  and  locabon 


Maps  are  availat>le  tor  review  at  the 

Ci'y  of  West  Valley  Crty,  Put*c 
Works  Depanment,  Engineering  Dr^- 
sion,  3600  Constitution  Boulevard 
West  Valley  City,  Utah 


fOepihin 

feet  above 

ground. 

•Bevatnn 

in  feet 

(NGVD) 


WASHINGTON 


•570 

•582 
•598 
•610 


•682 


■4,009 
•4,032 
•4,060 

•4,021 
•4,029 

•4,015 
•4,032 


Burien  (city),  Kings  County  (FEIMA 
OocKet  Na  7088) 

Miller  Creek: 
Approximately  1,770  feet  downstream 

of  First  Avenue  South 

Just  upstream  of  First  Avenue  South 
Just  upstream  of  Amtaum  Boulevard 
At  the  culvert  outlet,  approximatefy 
400    feet    downstream    of    Des 
Moines  Way 

Maps  are  available  tor  review  at  City 
HaJI.  Oty  of  Bunen,  13838  First  Ave- 
nue South,  Bufien,  Washington. 

King  County  (unincorporated  areas) 

(FEMA  Docket  No.  7088) 
Richards  Creek: 
South  c*  Southeast  ABen  Road  at 
intersection  of  138th  Avenue  SE  .... 
Maps  are   available   tor   review   ai 
Buifcfing  and  Land  Development  Divi- 
sion,  3600   136th  Race,   Beitevue 
Washington. 


•137 
•187 

•192 


•200 


•329 


(Catalfjg  of  Federal  Domestic  Assistance  No. 
83.100,  ■Flood  Insurance") 

Dated:  June  16, 1994. 
Richard  T.  Meore, 
Associate  Director  for  Mitigation. 
IFR  Doc.  94-15158  Filed  &-21-94;  8:45  am| 
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•4,273 
•4.286 
•4.297 
•4,300 


FEDERAL  COMMUNlCAnONS 

commission 

47  CFR  Part  0 
[FCC  94-74] 

Reorganization  Estabtistiing  the  Cable 
Services  Bureau 

AGENCY:  Federal  Communicatlon.s 
Coinmission. 

ACTION:  Final  rule. 


•4,232 
•4.233 
•4.236 
•4.240 


SUMMARY:  The  Commission  is  amending 
its  Rules  pertaining  to  organization  in 
order  to  incorporate  a  reorganization 
establishing  the  Cable  Services  Bureau. 
The  reorganization  wa.?  necessary  in 
order  to  proraots  a  more  efficient  and 
effective  organizational  strrictun?. 
EFFECTIVE  DATE:  January  3, 1994. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Wilham  Johnson,  Deputy  Chief.  Cible 
Services  Division,  Federal 


Communications  Commission  at  f202) 
416-0856. 

SUPPLEMENTARY  INFORMATION: 
FCC  94-74 

Before  the  Federal  Communications 
Commission,  Washington.  DC  20554. 

In  the  matter  of  Amendment  of  Part  0  of 
the  Commissions  Rules  to  Reflect  a 
ReorganizaUon  Establishing  the  Cable 
Services  Bureau. 

Order 

Adopted:  Marr-h  25, 1994 
Released:  April  7, 1994 
By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration  changes  in  the 
organizations  of  the  Mass  Media  and 
Cable  Services  Bureaus.  ImplementaUon 
of  these  changes  requires  amendments 
to  Parts  0  and  1 '  of  the  Commission's 
Rules  and  Regulations. 

2.  In  order  to  create  an  effective 
organization  to  administer  the 
Commission's  regulatory  program  for 
cable  television,  the  Commission  has 
established  a  new  Cable  Services 
Bureau.  The  rules  adopted  herein  reflect 
the  creation  of  this  new  Bureau  in  the 
rules  and  set  forth  the  delegations  of 
authority  to  the  Chief  of  the  Bureau. 

3.  The  amendments  adopted  pertain 
to  agency  organization.  The  prior  notice 
procedure  and  effective  date  provisions 
of  Section  553  of  the  Administrative 
Procedure  Act  are  therefore 
inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  Sections  4{i),  5(b),  5(c:Kl), 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended. 

4.  If  Is  Ordered,  effective  upon  release 
that  Part  0  of  the  Rules  and  Regulations 
are  amended  as  set  forth  below 

LisI  of  Subiects  in  47  CFR  Pari  O 

Authority  delegated.  Inspection  of 
records,  Location  of  commission  offices, 
Organization  and  functions 
(Government  agencies). 


'  The  amendmenls  to  Pan  1  pertain  to  fees  end 
have  Ijecn  incorporated  !n  the  Commission  »  Report 
and  Order  Implementing  Section  9  of  the 
Communication*  Art— Ajaessmert  and  Collection 
of  Regulatory  Fees  for  the  1994  Fiscal  Year  fsiw 
Heport  and  Order  in  the  Impkmentation  of  Section 
9  of  the  Commtwications  Act,  FCC  94-140.  releuad 
Juiie  8, 1994).  as  well  as  in  the  Cornmi.-^iMi'j  Report 
W5d  Order  Amending  the  Schedule  of  Application 
Fees  Set  Forth  in  Sections  1.1102  through  1  1105 
of  the  CommiMioni,  Rula  (tee  Fenort  and  Onter 
tn  the  AatendnwM  of  the  Schedule  of  Application 
fees  Set  Forth  in  Sections  J .1 102  throu^  l.llOS  of 
the  Commissions  Rul,^.  FCC  94-141,  reloaaed  )un« 
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Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Final  Rules 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  Sees.  5. 48  Stat.  1068.  as 
amended;  47  U.S.C  155. 

2.  Section  0.5  is  amended  by  adding 
a  new  paragraph  (a){14)  to  read  as 

follows: 

§  0.5    General  description  of  Commission 
organization  and  operations. 

(a)   •   *    • 

(14)  Cable  Services  Bureau. 

•  *        *        *        • 

3.  Section  O.Gl  is  amended  by  revising 
paragraph  (a);  removing  paragraph  (hj 
and  paragraphs  (j)  through  (n):  and 
redesignating  paragraph  (i)  as  paragraph 
(h)  to  read  as  follows: 

§  0.61     Functions  of  the  Bureau. 

«         »         »         *         « 

(a)  Process  applications  for 
authorizations  in  radio  and  television 
services,  including  conventional  and 
auxiliary  broadcast  services,  and  direct 
broadcast  satellite  services. 

*  *        »        •        • 

4.  Section  O.lGl  is  addod  to  Subpart 
A  to  read  as  follows: 

Cable  Services  Bureau 

§0.101     Functions  oT  the  Bureau. 

The  Cable  Services  Bureau  dev';!ops, 
recommends  and  administers  poiiries 
and  programs  with  respect  to  the 
regulation  of  services,  facilities,  rates 
and  practices  of  cable  television  sv.stems 
and  with  respect  to  the  crearion  of 
competition  to  cable  systems.  The 
Bureau  has  the  following  duties  and 
responsibilities: 

(a)  Administer  and  enforce  cable 
television  related  rules  and  po!!»:ies 
including  those  relating  to  rates, 
technical  standards,  customer  service. 
owTiership,  competition  to  cable 
systems,  broadcast  station  signal 
retransmission  and  carriage,  program 
access,  wiring,  equipment,  channel 
leasing,  and  federal-state/ioca! 
regulatory  relationships. 

(b)  Plan  and  develop  proposed 
rulemakings  and  conduct  studies  and 
analyses  (legal,  engineering,  social  and 
economic)  of  various  petitions  for  policy 
or  rule  changes  submitted  by  industry'  or 
the  public. 


(c)  Conduct  studied  and  compile  data 
relating  to  cable  television  operation 
necessary  for  the  Commission  to 
develop  and  maintain  an  adequate 
regulatory  program. 

(d)  Advise  and  ass  st  the  public,  other 
government  agencies  and  industry 
groups  on  cable  tele\  ision  regulation 
and  related  matters. 

(e)  Administer  finj  ncial  and  other 
reporting  systems. 

(0  Investigate  com  )laints  and  answer 
general  inquiries  froi  i  the  public 
regarding  cable  telev  sion  service. 

Ig)  Participate  in  hearings  before  the 
Administrative  Law  Judges,  the  Review 
Board  and  the  Commission. 

(h)  Process  applica  [ions  for 
authorizations  in  the  Cable  Television 
Relay  Service. 

5.  Section  0.284  is  unended  by 
removing  and  reservl  ne  paragraoh 
(a)(10). 

6.  Section  0.321.  ir  eluding  heading 
"CABLE  SERVICES  E  UREAU"  is  added 
to  Subpart  B  to  read  {  s  follows: 

Cable  Services  Bureaii 

§0.321     Authority  delegated. 

The  Chief.  Cable  Services  Bureau  is 
delegated  authority  td  perform  all 
functions  of  the  Burenu.  described  in 
§0.101,  including  th(  authority  but 
subject  to  the  limitati  ms  set  forth 
below: 

(a)  The  Chief,  Cabli  Services  Bureau 
shall  have  authority  t ): 

(1)  Act  on  all  appli  ations  for 
authorization,  petitio  is  for  special 
relief,  petitions  to  dei  y.  waiver 
requests,  objections,  ( omplaints.  and 
requests  for  declnrato  y  ruling? and 
stays  In  the  cable  tele  vision  sor\ices. 
that  do  not  involve  n(  vel  questions  of 
fact,  law  or  policy  the !  cannot  be 
resolved  under  existii  g  precedents  and 
guidelines; 

(2)  Act.  ai-.tr  Comnn  ssion  assumption 
of  juri.sdiction  to  regu  ate  cable 
television  rates  for  ba  ic  service  and 
associated  equipment  on  cable  operator 
requests  for  approval  )f  existing  or 
increased  rates; 

(3)  Review  appeals  )f  local 
franchising  authoritie  ;'  rate  making 
decisions  involving  n  tes  for  the  basir. 
service  tier  and  assoc;  ated  equipment, 
except  when  such  apf  eals  raise  novel  or 
unusual  issues; 

(4)  Act  upon  compli  lints  involving 
cable  programming  se  -vine  rates  except 
for  final  action  on  cor  plaints  raising 
novel  or  unusual  issui  s; 

(5)  Evaluate  basic  n  te  regulation 
certification  requests  lied  by  cable 
system  franchising  au  horities; 

(C)  Periodically  revi  jw  and,  when 
appropriate,  revise  sta  idard  forms  used 
in  administering: 


(i)  The  Commission's  complaint 
process  regarding  cable  programming 
service  rates; 

(ii)  The  certification  process  for  local 
francishing  authorities  wishing  to 
regulate  rates,  and 

(iii)  The  substantive  rate  regulation 
standards  prescribed  by  the 
Commission. 

(b)  The  Chief.  Cable  Services  Bureau 
shall  not  have  authority  to: 

(1)  Designate  for  hearing  any  formal 
complaints  that  present  novel  questions 
of  fact,  law  or  policy  that  cannot  be 
re.solved  under  existing  precedents  or 
guidelines; 

(2)  Impose,  reduce,  or  cancel 
forfeitures  pursuant  to  section  .SOSlb)  of 
the  Communications  Act  of  1934.  as 
amended,  in  amounts  of  more  than 
520,000; 

(3)  Act  upon  any  applications  for 
review  of  actions  taken  by  the  Chief. 
Cable  Services  Bureau  pursuant  to  any 
delegated  authority  which  comply  with 
§1.115  of  this  chapter; 

(4)  Issue  notices  of  proposed 
rulemaking,  notices  of  inquiry  or  to 
issue  report  and  orders  arising  from 
either  of  the  foregoing,  except  that  the 
Chief.  Cable  Services  Bureau  shall  have 
authority  lo  issue  notices  of  rulemaking 
and  report  and  orders  redesignating 
market  areas  in  accordance  with  section 
614(f)  of  the  Communications  Act  of 
1934.  as  amended; 

(5)  Act  on  any  applications  in  the 
Cable  Television  Relay  Service  that 
present  novel  questions  of  fact,  law,  or 
policy  that  cannot  be  resolved  undtr 
existing  precedents  and  guidelines. 

7.  Section  0.325  is  added  to  Subpart 
B  to  read  as  follows: 

§  0.325    Record  of  actions  taken . 

The  original  file,  the  station  tile,  and 
other  appropriate  files  are  desipnoted  to 
be  the  official  record  of  the  action  taken 
by  the  Chief  of  the  Cable  Services 
Bureau. 

8.  Section  0.453  is  amended  by 
revising  paragraph  (a)  introductory  text. 
(a)(1)  and  (a)(4):  and  adding  new  ' 
paragraphs  (a)(5)  through  (a)(7)  to  read 
as  follows: 

§  0.453    Public  reference  rooms. 

*        •        •        •        * 

(a)  The  FCC  Reference  Center.  The 
following  documents,  files  and  records 
are  available  for  inspection  at  this 
location. 

(1)  Files  containing  the  record  of  all 
docketed  cases.  A  file  is  maintained  for 
each  docketed  hearing  case  and  for  each 
docketed  rule  making  proceeding.  Cards 
summarizing  the  histor>-  of  such  ca.ses 
are  available  for  inspection. 
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(4)  All  (x>raplaints  r«?gardiiig  cable 
programming  rales,  all  documents  filed 
in  connection  tfierewith,  and  all 
communications  related  thereto,  unless 
the  cable  operator  has  submitted  a 
request  pursuant  to  §  0.459  that  such 
information  not  to  be  made  routinely 
available  for  public  inspection. 

(o)  All  cable  operators  requests  for 
approval  of  existing  or  increased  cable 
television  rates  for  ba'ijc  service  and 
associated  equipment  over  which  the 
Commission  has  assumed  jtmt;diction, 
all  dtxruments  filed  in  connection 
therevi'ith.  and  all  communications 
related  thereto,  unless  (he  r.ible  operator 
has  submitted  a  request  pursuant  to 
§  0.459  that  such  information  not  be 
made  routinely  available  for  public 
inspection. 

(6)  Special  relief  petitions  and  fil»?s 
pertaining  to  cable  television 
operoljons. 

(7)  Cable  television  system  reports 
filed  by  ops-rators  pursuant  to  ^  76  403 
of  this  chapter. 
•         .         .         ,         , 

9.  Section  0.455  is  amended  by 
revisinj^  pa-^grsphs  (a)  introducior> 
text,  (a)' i)  and  (a)(5);  removing 
parjtgraphs  (a)(r>),  (a)(ll)  and  (aj(i2); 
redesignating  paragi-aplis  (a)(7)  thrn;.gh 
(a)no)  as  pari»gi-aphs  (a)(6)  through 
(a)(9);  and  adduig  new  paragraph  (d)  to 
read  as  follows: 

§  0.455    Other  locations  at  which  records 

mo>  be  inspected. 

•         •         •         «         « 

(.1)  A/as.s  Mfdici  Bureau. 

(1)  Applications  for  broadcast 
authorisations  and  related  files  aro 
avai'^I,!p  for  public  inspection  in  the 
FCC  Reference  Center.  See  §0.4'53fa)(2). 
(-ertain  broadca.st  applicaJio;is.  reports 
and  records  are  also  available  for 
inspertion  in  the?  com.munity  in  which 
the  station  is  located  or  is  proposed  to 
be  locstc'd.  Sr.-  §  73.3526  and  73.3527  of 
this  c;-..^pr;  r. 


47  CFR  Part  73 

PAU  Docket  No.  93-310;  Fayi-83951 

Radio  Broadcasting  Services:  Chester 
VA  ' 

AGENCY:  Federal  Communications 

Comm.ission. 

ACTION:  Final  nde. 


(5)  Animal  employment  reports  fded 
by  licensees  and  permittees  of  broadcast 
statioiis  pursuant  to  §  73.3612  of  this 
chapter  and  cable  television  systems 
pursuant  to  *»  76.77  of  this  chapter 
«         •         •         ,         , 

(d)  Cabh  Services  Bureau. 
Correspondence  and  other  actions  antJ 
decisions  relating  to  cable  television 
services  that  are  not  filed  in  the  FCC 
Reference  Center. 
*        «        »        •        • 

IFR  Doc.  94-15128  Filed  6-21-94;  8.45  am] 
BILUNG  CCOE  ert2-01-M 


SUMMARY:  The  Commission,  a!  the 
rtquest  of  Hoffman  Commimicationr.. 
Ina,  licensee  of  Station  WDYL-f?vl, 
Channel  226A,  Chester.  Virginia, 
siibstifjtcs  Channel  289A  for  Channel 
226A  at  Chester  and  modi.fies  Station 
WDYL-FM's  authorization  to  specify 
operation  on  Channel  289A.  Channel 
2R9A  can  be  allotted  to  Chester  in 
compliance  with  the  Commission's 
miiiimum  distance  separation 
requirfw;onts  with  a  site  restrirtion  of 
4.2  kilometers  (2.6  miles)  northwest  to 
.'{ccomn-iOflate  Hoffinan's  desired  site. 
The  coordinates  for  Channel  289A  are 
37-23-n  and  77-28-26.  With  this 
action,  this  pitx;eeding  is  terminated. 
EFFECnVE  DATE:  August  1 .  1 9i>4. 
FOR  FURTHtn  B*F0R.MAT?ON  COWTACT: 
PiiT/Vjia  Biumenthal,  Mar-s  M<'d;3 
Bureau,  (202)  634-6530. 
SUPPI.EMENTARY  IWORMATKW:  This  is  a 
synopsis  of  the  Commissions  Report 
and  Order.  MM  Docket  No.  93-310, 
ad.ipt«d  June  6, 1994,  and  n?lea.sed  {one 
If..  1994.  The  hill  text  of  this 
Cximmission  decision  is  availahlt-  for 
inspection  and  cop>ing  during  nonnr.l 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street,  N\V. 
Washington.  DC.  The  cornplote  text  of 
this  decision  may  also  be  purchased 
fium  the  Commission's  ropy  contra«lor, 
ITS.  fnr ..  (202)  857-3300,  2100  .M 
S?rf  et.  NW.  Suite  140  W.jshington  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  bmadcastijig. 


PART  7a-{Af^NDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  30.J. 
§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FW 
Allotments  under  Virginia,  is  amended 
by  removing  Channel  226A  and  adding 
Channel  289A  at  Chester. 

Federal  Communications  Q)mmissioii. 

John  A.  Karous(>.s, 

Actiii);  Chief,  Allocations  Hmnih.  Pnlir  \.  nnii 

Rules  Division,  Mass  Media  Buwau. 

IFR  Doc.  94-15097  Filed  6-21-04;  8;4.S  air) 

eriXiNG  CCOE  6712-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Part  1501 
FRL-5002-1] 

OMB  Approval  Numbers  Under  the 
Paperwork  Reduction  Act 

AGENCY:  EnvironmenSal  Proterlion 
Agency  (EPA). 

ACmON:  Final  nde;  Technical 
amendment. 


SUMMARY:  The  Environmental  Protection 
Agency  is  amending  a  tdble  to  display 
Olfice  of  Management  and  Budget 
(OMB)  control  numbers  issued  under 
the  Paperwork  Reduction  Act  (FRA) 

EFFECTIVE  DATE:  This  final  rule  is 

elfertive  julv  22,  1994. 

FOR  FURTHER  »*FCRMATK>K  CONTACT: 
.Sandy  Farmer  on  (202)  2t>0-2740. 

SUPPLFWENTARY  tNFORMATTOM:  EPA  is 

today  amending  the  table  of  currently 
appro',  ed  information  ccllf<;iion  request 
(ICR)  control  numbers  issued  by  OMB 
for  EPA  Acquisition  Regulations 
(EFA.'i.R).  Todays  amendment  updates 
the  table  to  accurately  display  those 
information  requirements  promulgated 
under  the  EPAAR  which  implement  and 
F.upplernent  the  Federal  Acouisition 
Regulations  (FAR).  The  affected 
regulations  are  codified  at  48  CJ-R  part 
1532.  EPA  v.iJI  continue  to  present 
OMB  control  numbers  in  a  ransolidat.-d 
tabic  format  to  be  codified  in  48  CFR 
part  1501  of  the  EPAAR.  in  40  CFR  part 
9  of  the  Agency's  regulr.lfons,  and  in 
each  40  CFR  volume  containing  EPA 
regulations.  The  table  lists  the  part  and 
section  numbers  vdth  repcrting  and 
recordkeeping  requirements,  and  the 
cu.n-enl  OMB  control  numbers.  This 
display  of  the  OMB  control  numbers 
and  their  subsequent  codification  in  the 
Code  of  Federal  Regulations  satisfies  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.SC.  3501  et trq.) 
and  O.MB's  implementing  regulations  a! 
5CFRpam320. 

The  lCR(s)  were  previously  subjeti  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result,  FPA  finds 
that  there  is  "good  cause"  under  smtion 
553{b)(B)  of  the  Admini.sfrative 
Procedure  Act  (5  U.S.C.  553fb)(B))  to 
amend  this  table  without  prior  not ic-p 
ard  comment.  Due  to  the  technical 
nature  of  die  table,  further  notice  and 
comment  would  be  unnecessary. 

List  of  Subjects  in  48  CFTt  Part  1501 

Reporting  and  ro«x)nlkeeping 
requirements. 
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Dated:  June  14. 1994. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble  48  CFR  Part  1501  is  amended 
ns  follows: 

1.  In  part  1501: 

a.  The  authority  citation  for  part  1501 
continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  S'iM  .'iW,  as 
iimnrided,  40  U.S.C.  486(f.|. 

b.  Section  1501.370  isaniended  by 
revising  the  heading  and  adding  the 
new  entry  and  heading  to  the  table  in 
numerical  order  to  read  as  follows: 

§1501.370    0MB  approvals  under  ttie 
Paperwork  Reduction  Act. 


48  CFR  citation 


O^vIS  control 
No. 


Contract  financing: 
1532.170(a)  


2030-0016 


(FK  Doc.  94-15072  Filrd  6-21-')4;  8:45  am) 

BILLING  CODE  656&-6ft-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Docket  No.  1;  Amdt  1-262] 

Organization  and  Delegation  of  Powers 
and  Duties  Delegations  to  General 
Counsel 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Secretary'  of 
Tr-insportation  has  delegated  to  the 
General  Counsel  the  authority  to  deny 
petitions  for  rulemaking  or  petitions  for 
exemptions  and  to  notify  petitioners  of 
denials.  This  rule  is  necessary  to  reflect 
the  delegation  in  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  June  22.  1904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  B.  Farbman.  Office  of  the 
Assistant  General  Counsel  for 
Regulation  and  Enfort;emenl  (202)  366- 
9306,  Department  of  Transportation.  400 
7th  Street  SVV..  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION;  Undfcr  49 
CrR  5.11,  any  person  may  petition  the 
Secretary  of  Transportation  to  issuu. 
amend,  or  repeal  a  rule,  or  for  a 
permanent  or  temporary  e\emplion 
from  any  rule.  Under  49  CFR  5.T«.  if  the 


Secretary  determines  that  the  petition 
contains  adequate  justification,  he  is 
authorized  to  initiate!  rulemaking  action 
or  grant  the  exemption.  If  the  Secretary 
determines  that  the  detition  does  not 
contain  adequate  jus  iFication.  he  is 
authorized  to  deny  the  petition.  The 
Secretary  is  also  autt  orized  to  notify  the 
petitioner  of  the  deci  >ion.  This  rule 
delegates  to  the  General  Counsel  the 
Secretary  of  Transpo  tation's  authority 
to  deny  a  petition  foi  rulemaking  or  a 
petition  for  exemptic  n  and  to  notify  the 
petitioner  of  the  deni  a!. 

Since  this  rule  tela  :es  to  departmental 
management,  organiaation.  procedure, 
and  practice,  notice  <  nd  public 
comment  are  unnece  sar>-.  For  the  same 
rea.son,  good  cause  ei  ists  for  not 
publishing  this  rule  i  t  least  30  days 
before  its  effective  da  te.  as  is  ordinarily 
required  by  5  U.S.C.  i53(d).  Therefore, 
this  rule  is  effective  (  n  the  date  of  its 
publication. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegati<  ns  (Government 
agencies).  Organizatii  ins  and  functions 
(Government  agencies)- 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49.  Code  oflFederar 
Regulations,  is  amended  as  follows: 

PART  1— [AMENDED] 

1.  The  authority  ci  alion  for  Part  1 
continues  to  read  as  :  jIIows: 

Authority:  49  U.S.C. ; 
28  U.S.C.  2672,  31  V.SX 


22;  Pub.  L.  101-552, 
3711(a)(2). 

2.  Section  1.57  is  a  nended  by  adding 
paragraph  (q)  to  read  js  follows: 

§  1 .57    Delegations  to  ( ieneral  Counsel. 

*         *         *         • 

(q)  Deny  petitions  1  )r  rulemaking  or 
petitions  for  exempti  ns  in  accordance 
with  §5. 13(c)  of  this  I  itie.  and  notify 


petitioners  of  denials 
with  §5. 13(d)  of  this 


in  accordance 
itle. 


Issued  at  Washington 
)unel994. 

Federico  Pefia, 

Secretary  of  Transportul  on 
(FR  Doc  94-15139  Filf. 

BILLING  CODE  4910-62-P 


DC  this  «th  dm-  of 


fi--M-44;  8:45  ami 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

[Docket  No.  940380-4164;  I.D.  020194A] 

RIN  0548-AG18 

Northeast  Multispecies  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oc:eanic 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 


SUMMARY:  NMFS  announces  the 
approval  of  Amendment  6  to  the  Fishery 
Management  Plan  for  the  Northeast 
Multispecies  Fishery  (FMP)  and  issues 
final  regulations  to  implement  it.  This 
rule  continues  on  a  permanent  basis 
three  measures  originally  imposed  by  a 
temporary  emergency  rule:  A  500-lb 
(226.8-kg)  possession  limit  for  haddock 
year-round  for  all  vessels  permitted 
under  the  FMP  and  for  all  vessels  in 
possession  of  haddock  from  or  in  the 
Exclusive  Economic  Zone  (EEZ);  a 
prohibition  on  scallop  dredge  vessels 
from  possessing  or  landing  haddock 
from  January  through  June;  and  an 
extension  of  the  time  period  of  the 
closure  of  Closed  Area  II  to  6  months 
(from  January  through  June),  rather  than 
4  months  (February  through  May),  in 
1995.  The  intended  effect  of  this  rule  is 
to  protect  depleted  haddock  stocks. 
EFFECTIVE  DATE:  June  30.  1994. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment  (EA)  and 
Regulatory  Impact  Review  (RIR) 
supporting  this  action  may  be  obtained 
from  Allen  E.  Peterson.  Jr.,  Acting 
Regional  Director.  National  Marine 
Fisheries  Service.  One  Blackburn  Drive, 
Gloucester.  MA  01930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  A.  Murphy.  Fishery  Policy 
Analyst.  508-281-9252. 
SUPPLEMENTARY  INFORMATION: 
Supplementary  and  background 
information  on  Amendment  6  and  the 
proposed  implementing  regulations 
(which  were  initiated  by  NMFS  rather 
than  the  New  England  Fisher)- 
Management  Council  (Council))  was 
published  in  the  preamble  to  the 
proposed  rule  to  implement 
Amendment  6  (59  FR  18092,  on  April 
15, 1994).  and  is  not  repeated  here.  All 
three  of  the  measures  contained  in  this 
final  rule  are  also  contained  in  the 
emergency  rule  that  is  effective  through 
June  30,  1994  (59  FR  15656,  April  4. 
1994). 
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The  Council  voted  on  Februarv  17  to 
begin  the  resubmission  process  for  the 
di.sapproved  5,000-lb  (2,268-kg) 
haddock  po<!session  limit  in 
Amendment  5  to  the  FMP  by  submitting 
a  750-pound  (340-kg)  possession  limit 
The  750-pound  (340-kg)  limit  was 
recommended  by  the  Council  on  the 
basis  of  Plan  Development  Team  and 
Council  staff  analysis  of  the  haddoc  k 
fishery.  The  750-pound  (340-kg)  limit 
and  a  proposed  imolementing  rule  were 
submitted  to  NMFS  on  March  31    1094 

On  April  28,  1994,  NMFS 
disapproved  the  Council's  7.50-pound 
(340-kg)  limit  because  if  was  determined 
to  be  inconsistent  with  National 
Standard  1  of  the  Magnuson  Act,  which 
requires  that  management  measures 
prevent  overfishing  while  a(  hieving.  on 
n  continuing  basis,  the  optimum  yield 
trom  each  fisherv  for  the  l.i  S.  fishinR 
industry. 

This  determination  was  based,  in  part 
on  data  from  the  Northea.st  Fisheries 
Scienc.e  Center  (NKFSC)  that  indicate 
that  current  haddock  catches  are 
generally  less  than  500  pounds  (22R.H 
kg).  The  Council's  argument  that  a  7=50- 
povmd  (340-kg)  limit  would  allow 
vessels  to  keep  whet  would  be 
discarded  anjxvav,  tht-rffore,  was  no 
longer  relevant  to  this  segment  of  the 
multispec  ics  fishery.  This  additional 
information  which  was  available  to 
NMFS  at  the  time  the  resubmission  was 
disapproved,  but  not  available  to  the 
Council  at  the  time  of  its  analvsis, 
underscores  the  appropriateness  of  a 
500-pound  (226.8-kg)  possession  limit 
in  order  to  ensure  maximum  protection 
to  this  severely  depleted  resource. 
Accordingly,  the  500-pound  (226  8-kg) 
possession  limit  is  included  in 
Amendment  6  and  is  implemented  by 
tnis  final  rule. 

NMFS  also  determined  that,  because 
scallop  vessels  fish  in  Closed  Area  II 
during  the  period  when  hcddock  are 
t:ongregated  to  spawn,  all  scallop  dredge 
vessels  should  be  prohibited  from 
landing  or  possessing  haddock  during 
the  clos-d  period  to  ensure  that  such 
vessels  do  not  target  these 
concentrations  of  haddot;k.  While  the 
Council  requested  that  the  Regional 
Director  consider  whether  scallop 
dredges  should  be  prohibited  from  being 
in  the  area  during  the  closure,  instead 
of  being  prohibited  from  possessing  or 
landing  haddock,  the  information 
provided  by  the  NEFSC  of  NMFS  did 
not  support  precluding  scallopers  from 
the  closed  area.  Accordingly  the 
prohibition  from  possessing  or  landing 
haddock  is  included  in  Amendment  6 
^  T   '•'^J'pP'emented  by  this  final  rule. 

In  addition,  the  resubmission  package 
did  not  propose  the  extension  of  the 
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time  closure  of  Closed  Area  II.  The  data 
acquired  by  the  NEFSC  since  the 
Council's  analysis  supports  an 
extension  of  the  time  closure  in  1995, 
rather  than  beginning  in  1996,  as 
stipulated  in  Amendment  5.  The 
expansion  of  Closed  Area  II  in  lime  for 
1995  will  provide  additional  protection 
to  the  concentrations  of  haddock  that 
occur  in  the  area.  The  closure  of  Area 
11  beginning  in  January  rather  thnn 
February,  and  ending  at  the  end  oi  |une 
rather  than  at  the  end  ol  May.  should 
ensure  that  haddock  beginning  to 
concentrate  in  the  area  are  provided  the 
hillesi  protection.  Accordingly,  an 
extension  of  the  time  period  of  the 
closure  is  included  in  Amendment  6 
and  IS  imnlemented  bv  this  final  rule 
NMFS  has  approved  Amendment  6 
a!;d  hereby  issues  final  implementing 
regulations. 

Comments  and  Responses 

Written  comments  on  the  prupo'^ed 
rule  to  Amendment  6  to  the  FMP  were 
received  by  the  NMFS  from  the  Center 
for  Marine  Conservation  (CMC)  and 
from  the  Council.  The  Council  had  no 
specific  comment  on  the  propost-d  rule 
but  went  on  record  at  its  May  11-12. 
1994,  meeting  and  again  in  writing  on 
May  13.  as  supporting  Amendment  fi  In 
addition,  on  March  8,  1994.  prior  to  the 
beginning  of  the  comment  period  for  the 
proposed  rule  to  implement 
Amendment  6,  the  Council  submitted 
comments  on  proposed  Amendment  6 
and  ifsEA/RiR. 

Comment:  The  Council  commented 
that  proposed  Amendment  6  and  its  EA/ 
R]R  had  several  deficiencies  in  content 
and  format  including:  The  need  for  a 
"Purpose  and  need"  section,  a  (lear 
statement  of  objectives  of  the 
Amendment,  a  description  of  the 
consistency  of  the  Amendment  with  the 
national  .standards  of  Magnuson  A»  t. 
evidence  that  the  Amendment's 
po.ssession  limit  for  haddock  promotes 
efficiency  in  the  utilization  of  the 
resource,  a  section  describing  the 
Amendment's  relationshi;-  'o  other 
applicable  law,  better  evidence  thht  the 
500-pound  possession  limit  is  the 
proper  preferred  alternative  compared 
to  several  incremental  amounts  higher 
than  .500  pounds,  and  a  convincing 
argument  justifying  preparation  of  an 
EA  rather  than  an  EIS. 

Response:  The  final  EA/RIR  of 
Amendment  6  has  been  revist^d  to 
contain  a  "Purpose  and  Need"  section 
(page  4).  an  improved  objectives 
statement  (page  5),  consisIenc;y  of  the 
Amendment  with  national  standards 
(page  75),  evidence  that  the  500- pound 
haddock  possession  limit  promotes 
efficiency  of  the  resource,  and  effw  ts  of 


the  preferred  possession  limit  on  the 
resource  (pages  19-27),  a  discussion  of 
compliance  of  the  Amendment  with 
other  applicable  law  (pages  72-7f>).  a 
comparison  of  the  effeds  of  the 
preferred  alternative  versus  several 
different  haddock  possession  limit 
amounts  (pages  19-37),  and  a 
convincing  argument  for  preporatron  of 
an  EA  rather  than  an  EIS  {paces  3ft  72 
and  73). 

Comment:  The  CMC  supported  the 
protective  measures  contained  in 
Amendment  6  and  suggested  the 
possession  limit  on  haddock  be 
reflected  in  three  standard  to?e«.. 
consistent  with  the  Council  s 
recommendation  from  its  Mav  h994) 
meeting. 

Respnnsff:  The  Council  and  the  NMFS 
are  aware  of  the  need  to  ensure  thai  ihe 
haddock  posse.ssion  limit  .s  adhered  lo 
strictly.  The  standard  tote,  or  box. 
measure  is  currently  under  review  to 
determine  whether  Ihe  number  of  \o\^s 
allowed  is  suffic  iently  equivaJenI  to  51)0 
Iti  (22R.8  kg). 

Changes  from  the  Proposed  Rule 

In  §  651.9{a){12)  and  (e;(.-j4),  the 
phra.se  "or  Ihe  erjuivalent  ;n  loles  or 
boxes"  is  added  to  rt  fietrt  the  )3ngu.-»;:f 
in  the  amendment  and  to  clarify  the  '^ 
rfquirement. 

Section  651.27(b)(l)(iii)  is  added  lo 
clarify  who  is  subject  to  the  haddos  k 
possession  limit  and  proxisions 
specified  in  § 651.27(b)(2). 

Classification 

The  General  Coun.se  1  of  the 
Department  of  Commerce,  when  ihis 
rule  was  proposed,  cenified  lo  Ihe  Small 
Business  Adminisir.ation  thai  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Fishing  vessels  thai  will  be 
subject  to  this  rule  rarely  take  more  than 
500-lb  (226.8-kg)  of  haddock  per  trip 
because  of  the  severely  depleted  status 
of  the  stock.  Based  on  the  most  recent 
catch  statistics,  68  percent  of  the  fishmg 
tnps  landing  groundfish  landed  no 
haddock,  84  percent  involved  less  than 
500  lb  (226.8  kg).  The  allowable  bvr  at.  b 
of  500  pounds  (226.8  kg)  is  expected  to 
discourage  vessels  from  targeting 
haddock,  promoting  rebuilding  of  the 
sto<;k  that  w  ill  result  in  long  term 
benefits  to  the  groundfish  fleet.  The 
measures  in  this  rule  will  not  result  in 
a  reduction  of  annual  gross  revenues  of 
more  than  5  percent.  Annual 
compliance  costs  are  not  expef.ted  to 
increase  total  costs  by  more  than  5 
percent  and  are  not  expected  to  be 
substantially  higher  for  small,  as 
compared  to  large,  business  entities. 
The  measures  will  not  fon:e  more  ih.m 
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2  percent  of  small  business  entities  to 
cease  business  operations.  As  a  result, 
an  initial  regulatory  flexibility  analysis 
was  not  prepared. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The'Assistant  Administrator  for 
Fisheries.  NOAA,  finds  that  under 
section  553(d)(3)  of  the  Administrative 
Procedure  Act,  there  is  good  cause  to 
vyaive  part  of  the  30-day  delay  in 
effectiveness  and  make  this  rule 
effective  on  June  30.  1994.  This  effective 
date  will  avoid  a  one  or  two-week  hiatus 
between  the  effective  date  of  this  rule 
with  a  30-day  delay  in  effective  date  and 
the  expiration  of  the  emergency  rule  on 
June  30.  1994.  that  imposes  the  three 
management  measures  contained  in  this 
final  rule.  This  will  avoid  confusion  in 
the  fishery,  continue  protection  of  badly 
depleted  stocks  of  haddock  from  further 
overfishing:  and  enhance  the  likelihood 
that  abundance  of  those  stocks  begin 
replenishment. 

List  of  Subjects  in  50  CFR  Part  651 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  16. 1994 

Charles  Kamella. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Sen-ice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  651  is  amended 
as  follows: 

PART  651— NORTHEAST 
MULTISPECIES  FISHERY 

1.  The  authority  citation  for  part  651 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  651.9.  paragraphs  (a)(ll), 
(a)(12).  (e)(33),  and  (e)(34)  are  revised  to 
read  as  follows: 

§651.9    Prohibitions. 

(a)  *   •   • 

(11)  Land  haddock  from,  or  possess 
haddocJc  on  beard,  a  sea  scallop  dredge 
vessel  during  the  time  specified  in 

§  651.27(b)(1). 

(12)  Land,  or  possess  on  board  a 
vessel,  more  than  500  lb  (226.8  kg)  of 
haddock,  or  the  equivalent  in  totes  or 
boxes,  as  specified  in  §  651.27(b)(2),  or 
violate  any  of  the  other  provisions 
specified  in  §  651.27(b)(2). 

•         *        *         *        * 

(e)*   *   • 

(33)  Land  haddock  from,  or  po.ssess 
haddock  on  board,  a  sea  scallop  dredge 
vessel  as  specified  in  §  651.27(b)(1). 

(34)  Land,  or  possess  on  board  a 
vessel,  more  than  500  lb  (226.8  kg)  of 
lioddock,  or  the  equivalent  in  totes  or 


boxes,  as  specified  in 
violate  any  of  the  othe  ■ 
specified  in  §651.27(h()(2) 


3.  Section  651.21. 
revised  to  read  as  follcKv 


paragraph  (b)(3)  is 
s: 


§651.21     aosed  areas. 


si 


(b)*   •   • 

(3)  Duration.  No  fis 
person  on  a  fishing  ve  sel 
be  in  Closed  Area  II 
through  June,  except  s 
paragraph  (b)(4)  of  thi 


4.  Section  651.27,  p 
revised  to  read  as  folldw 


651.27(b)(2).  or 
provisions 


ing  vessel  or 
may  fish  or 
January 
>  specified  in 
section. 


fmm 


ragraph  (b)  is 
s: 


§651.27    Possession  limits. 

•  •  •  •  r 

(b)  Haddock  possesi  ion  limits. — (1) 
Scallop  dredge  vessels 

(i)  No  person  ownin  >  or  operating  a 
scallop  dredge  vessel  issued  a  permit 
under  this  part  may  la:  >d  haddock  from, 
or  possess  haddock  on  board,  a  scallop 
dredge  vessel,  from  Jai  uary  1  through 
June  30. 

(ii)  No  person  ownir  g  or  operating  a 
scallop  dredge  vessel  nay  possess 
haddock  in,  or  harvest  ?d  from,  the  EEZ, 
from  January  1  throug  i  June  30. 

(iii)  From  July  1  thrc  ugh  December 
31,  scallop  dredge  vesi  els  and  persons 
owning  or  operating  s<  allop  dredge 
vessels,  are  subject  to  I  he  haddock 
possession  limitations  and  provisions 
specified  in  §651.27(h  (2). 

(2)  Other  vessels,  (i)  ^o  person 
owning  or  operating  a  /essel  issued  a 
permit  under  this  part  may  land,  or 
possess  on  board  a  ves  ;el,  more  than 
500  lb  (226.8  kg)  of  haddock. 

(ii)  No  person  may  1;  nd  or  possess  on 
board  a  vessel  more  th  m  500  lb  (226.8 
kg)  of  haddock  in,  or  h  irvested  from,  the 
EEZ. 

(iii)  Vessels  subject  1  o  the  haddock 
possession  limit  shall  lave  on  board  the 
vessel  at  least  one  stan  Jard  box  or  one 
standard  Id'j. 

(iv)  The  haddock  sto  red  on  board  the 
vessel  shall  be  retainec  separately  from 
the  rest  of  the  catch  an  i  shall  be  readily 
available  for  inspectioi  i  and  for 
measurement  by  place  nent  of  the 
haddock  in  a  standard  :ox  or  standard 
tote  if.requested  by  an  luthorized 
officer. 

(v)  The  haddock  pes  session  limit  is 
equal  to  500  lb  (226.8    g)  or  its 
equivalent  as  measure    by  the  volume 
of  four  standard  boxes  :>:  five  standard 
totes. 
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50  CFR  Part  630 

P.D.  061794A] 

Atlantic  Swordfish  Fishery 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Closure  of  the  Atlantic 

swordfish  drift  gillnet  fishery. 


SUMMARY:  NMFS  closes  the  drift  gillnet 
fishery  for  swordfish  in  the  North 
Atlantic  Ocean,  including  the  Gulf  of 
Mexico  and  Caribbean  Sea,  north  of  5" 
N.  lat.  NMFS  has  determined  that  the 
first  semiannual  quota  for  swordfish 
that  may  be  harvested  by  drift  gillnet 
will  be  reached  on  or  before  June  25, 
1994.  This  closure  is  necessary  to 
prevent  the  catch  of  swordfish  by  drift 
gillnet  vessels  from  exceeding  the  quota. 
EFFECTIVE  DATE:  Closure  is  effective  0001 
hours,  local  time,  June  25.  1994.  through 
June  30,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone.  301-713-  2347. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  swordfish  fisherj'  is  managed 
under  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  ef  seq.)  and  the 
Atlantic  Tunas  Convention  Act  (16 
U.S.C.  971  et  seq.). 

The  implementing  regulations  at  50 
CFR  630.24(b)(l)(i)(A)  establish  a  quota 
of  69,286  lbs  (31.428  kg)  of  swordfish 
that  rnay  be  harvested  by  drift  gillnet 
during  the  period  January  1  through 
June  30.  each  year.  Under  50  CFR 
630.25(a).  NMFS  is  required  to  close  the 
drift  gillnet  fishery  for  swor-dfish  when 
its  quota  is  reached,  or  is  projected  to 
be  reached,  by  filing  a  notice  with  the 
Office  of  the  Federal  Register  at  least  8 
days  before  the  closure  is  to  become 
effective. 

tased  on  the  current  level  of 
swordfish  catch  by  drift  gillnets,  historic 
data  on  average  catch  per  set  for  June, 
and  the  number  of  vessels  fishing  or 
expected  to  fish.  NMFS  has  de's^-mined 
that  the  drift  gillnet  quota  for  the 
January  1  through  June  30  period  will  be 
reached  on  or  before  June  25,  1994. 
Hence,  the  drift  gillnet  fishery  for 
Atlantic  swordfi.sh  is  closed  effective 
0001  hours,  local  time,  June  25.  1994, 
through  June  30,  1994,  when  a  new 
semiannual  quota  becomes  available. 
NMFS  may  adjust  the  July  1  through 
December  31,  1994.  drift  gillnet  quota  to 
reflect  actual  catches  made  in  the 
January  1  through  June  30.  1994. 
semiannual  period  as  specified  in  50 
CFR  630.24. 

During  this  closure  of  the  drift  gillnet 
fishery:  (1)  A  person  aboard  a  vessel 
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using  or  having  aboard  a  drift  gillnet 
may  not  fish  for  swordfish  from  the 
North  Atlantic  swordfish  stock;  (2)  no 
more  than  two  swordfish  per  trip  may 
be  possessed  in  the  North  Atlantic 
Ocean,  including  the  Gulf  of  Mexico 
and  Caribbean  Sea,  north  of  5°  N.  let.; 


and  (3)  no  more  than  two  swordfish  per 
trip  may  be  landed  in  an  Atlantic,  Gulf 
of  Mexico,  or  Caribbean  coastal  state. 

Classification 

This  action  is  required  bv  50  CFR 
630.25(a)  and  is  exempt  from  OMB 
review  under  E.0. 1286fi. 


Dated:  )une  17, 1994 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  Nattonal 
Marine  Fisheries  Service. 

jFR  Doc.  94-15161  Piled  6-17-94:  12  59  pm| 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Parts  0  and  1 

Agricultural  Marketing  Service 

7  CFR  Parts  7,  47,  50,  51,  52,  53,  54, 
and  180 

Packers  and  Stockyards 
Administration 

9  CFR  Part  202 

Rules  of  Practice 

agency:  Office  of  the  Secretary  of 
Agriculture,  USDA. 

ACTION:  Proposed  Rule;  reopening  and 
extension  of  comment  period. 

SUMMARY:  We  are  reopening  and 
extending  the  comment  period  for  the 
public  comment  on  a  proposed  rule  to 
amend  the  Rules  of  Practice  Governing 
Formal  Adjudicatory  Proceedings 
Instituted  by  the  Secretary  Under 
Various  Statutes,  the  Rules  of  Practice 
Goverriing  Cease  and  Desist  Proceedings 
Under  Section  2  of  the  Capper- Volstead 
Act,  the  Rules  of  Practice  Under  the 
Perishable  Agricultural  Commodities 
Act.  and  the  Rules  of  Practice 
Applicable  to  Reparation  Proceedings 
Under  the  Packers  and  Stockyards  Act. 
The  proposed  rule  would  provide  that 
conferences  shall  be  conducted  by 
telephone  or  correspbndence,  and 
hearings  and  depositions  be  conducted 
by  telephone,  unless  the  person 
conducting  the  proceeding  orders  that 
the  conference,  hearing,  or  deposition 
be  conducted  by  audio-visual 
telecommunications  or  personal 
attendance.  The  proposal  would  also 
provide  for  the  use  of  recordings  of 
hearings  and  depositions,  and  would 
require  each  party  to  exchange,  in 
writing,  with  all  other  parties  in  the 
proceeding,  the  direct  testimony  of  each 
witness  the  party  intends  to  call. 
Reopening  and  extending  the  comment 
period  will  give  interested  persons 


will  be  given  only 
on  or  before  July 


additional  time  to  pre  pare  and  submit 
comments. 
DATES:  Consideration 
to  comments  receivec 
22, 1994. 

ADDRESSES:  Please  sejid  an  original  and 
three  copies  of  your  c  amments  to 
Witliam  Jenson,  Senior  Counsel,  Office 
of  the  General  Couns(  1,  USDA,  room 
2422,  South  Building 
Independence  Avenu  3  SW., 
Washington.  DC  2025  0.  Comments 
received  may  be  inspi  scted  at  USDA 
Room  2422,  South  Building,  14th  Street 
and  Independence  A\  enue  SW 
Washington,  DC  2025  0,  between  8  a.m. 
and  4:30  p.m.,  Mondi  y  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  art 
ahead  (202)  720-2453 
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encouraged  to  call 
to  facilitate  entry. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Hobbie.  Deputy  Assistant  General 
Counsel.  Trade  Practi:;es  Division. 
Office  of  the  General  i  :ounsel,  USDA. 
Room  2446,  South  Building,  14th  Street 
and  Independence  Aa  enue,  SW., 
Washington.  DC  2025  3,  (202)  720-5293. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  25.  19  H,  we  published 
in  the  Federal  Register  (59  PR  9114- 
9136)  a  proposed  nile  to  amend  the 
Rules  of  Practice  Gov(  tming  Formal 
Adjudicatory  Proceec  ings  Instituted  by 
the  Secretary  Under  \  ariou^  Statutes  (7 
CFR  1.130  through  1    51).  the  Rules  of 
Practice  Governing  C(  ase  and  Desist 
Proceedings  Under  S«  ction  2  of  the 
Capper- VoNtcod  Act   7  CFR  l.lfiO 
through  1.175),  the  Riles  of  Practice 
Under  the  Perishable  Agricultural 
Commodities  Act  Api  iicable  to 
Reparation  Proceedin  ;s  (7  CFR  47.1 
through  47.25  and  47  16),  the  Rules  of 
Practice  Under  the  Pe  ishable 
Agricultural  Commoc  ities  Act 
Applicable  to  Determ  nations  as  to 
Whether  a  Person  is  Responsibly 
Connected  With  a  Lie  msec  Under  the 
Perishable  Agriculturi  il  Commodities 
Act  (7  CFR  47.1,  47.2(i)  through  47.2(h), 
and  47.47  through  47.58),  and  the  Rules 
of  Practice  Applicable  to  Reparation 
Proceedings  Under  tb  s  Packers  and 
Stockyards  Act  (9  CFI .  202.101  through 
202.123),  to  specifically  provide  that 
conferences  may  be  c(  nducted  by 
telephone,  corresponc  ence,  audio-visual 
telecommunication,  o  ■  personal 
attendance  of  the  part  cipants. 


We  also  proposed  to  amend  these 
rules  of  practice  to  allow  the  use  of 
recordings  of  depositions  and  hearings 
instead  of  requiring  the  transcription  of 
depositions  and  hearings  and  to  require 
that  each  party  exchange,  in  writing, 
with  all  other  parties,  the  direct 
testimony  of  each  witness  the  party  will 
call.  In  addition,  we  proposed  a  number 
of  minor  and  nunsubstantive 
amendments  to  the  regulations. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
April  26,  199-^. 

We  received  a  request  for  an 
extension  of  the  comment  period  to 
allow  interested  persons  additional  time 
to  prepare  and  submit  comments 
regarding  the  proposal.  In  response  to 
this  request,  we  are  ropening  and 
extending  the  comment  period  for  an 
additional  30  days.  We  will  consider  ali 
comments  that  are  received  on  or  before 
July  22,  1994. 

Dono  in  Washington.  DC.  this  12th  day  of 
June,  1994 

Mike  Espy, 

Secretary- of  Agriculture. 

|FR  Doc.  94-15102  Filed  6-21-94;  8:45  am] 

BILUNG  CODE  3410-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30.  40,  70,  and  72 
RIN3150-AE95 

Clarification  of  Decommissioning 
Funding  Requirements 

AGENCY:  Nuclear  Regulatory 
Commission.  / 

ACTION:  Proposed  rule 

SUMMARY:  The  Nuclear  Regulator)' 
Commission  is  proposing  to  amend  its 
regulations  for  nonreactor  licensees  on 
decommissioning  financial  assurance, 
and  expiration  and  termination  of 
licenses.  These  amendments  are 
intended  to  clarify  that  financial 
assurance  must  be  in  place  during 
operations  and  updated  when  the 
licensee  decides  to  cease  operations  and 
begin  decommissioning.  These 
amendments  would  explicitly  describe 
the  financial  assurance  certification 
requirements  for  licensees  during 
operation,  the  implementation  and 
timing  requirements  for  licensees  whose 
licenses  have  been  in  timely  renewal 
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since  the  promulgation  of  the  1988 
decommissioning  funding  rules,  and  for 
licensees  who  cease  operations  without 
adequate  funding  arrangements  in  place. 
DATES:  The  conunent  period  expires 
September  20. 1994.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  the  Commission 
is  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES;  Submit  comments  to:  The 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20355.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  2120 
L  Street  NW.  (Lower  Level). 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Carl  Feldman,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. ' 
telephone  (301)  415-6194. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1983.  the  Commission  amended  10 
CFR  Parts  30.  40.  and  70  to  add 
requirements  addressing  "Expiration 
and  Termination  of  Licen.ses'  (10  CFR 
30.36.  40.42.  and  70.38  (48  FR  32324; 
July  15.1983)).  Similar  provisions  were 
added  to  10  CFR  Part  72  in  1988  (10 
CFR  72.54  (53  FR  24018)).  The.se 
requirements  set  out  the  procedures  to 
be  followed  by  a  licensee  who  decides 
to  decommission  a  facility  and  seek 
termination  of  the  applicable  license. 
Under  certain  circumstances  (which 
apply  when  a  Part  30,  40,  70.  or  72 
licensee  has  more  than  a  modest  amount 
of  radioactive  contamination  to 
remediate),  the  licensee  is  required  to 
submit  a  decommissioning  plan  that 
lays  out  the  methods  and  measures  for 
decontamination  of  the  properly  and 
equipment. 

In  1988.  the  Commission  promulgated 
rules  addressing  "Financial  Assiu-ance 
and  Recordkeeping  for 
Decommissioning"  (10  CFR  30.35. 
40.36.  70.25  and  72.30  (53  FR  24018; 
June  27.1988)).  These  rules  established 
a  graded  structure  for  financial 
assurance  that  relates  the  amount  of  the 
financial  assurance  required  of  a 
licensee  to  the  possession  limits  in  his 
or  her  license.  The  graded  structure  is 
based  on  the  reasonable  assumption  that 
the  kinds  and  quantities  of  radioactive 
materials  authorized  in  the  license 
provide  a  reasonably  good  correlation  to 
the  amount  of  contamination  that  has  to 
be  remediated.  Further,  Part  30,  40,  or 
70  applicants  or  licensees  whose 
possession  limits  exceed  or  would 
exceed  a  certain  level,  and  all  Part  72 


licensees  and  license  applicants  must 
provide  an  estimate  of  the  actual 
expected  decommissioning  cost  as  part 
of  their  application  for  a  license  or  for 
license  renewal.  The  estimated  costs  are 
reviewed  and  approved  by  the 
Commission.  Before  the  license  is 
issued  or  renewed,  the  applicant  must 
provide  financial  assurance  in  one  or 
more  of  the  forms  required  by  the  rule 
(prepayment,  surety,  insurance  or  other 
guarantee,  or  external  sinking  fund  with 
a  backup  surety). 

The  same  June  27.  1983.  final  rule 
also  added  a  requirement  that 
decommissioning  plans  include  an 
updated  detailed  cost  estimate  for 
decommissioning,  a  comparison  of  that 
estimate  with  present  funds  set  aside  for 
decommis-sioning.  and  a  plan  for 
assuring  the  availability  of  adequate 
funds  for  the  completion  of 
decommissioning.  The  intent  in 
promulgating  these  rules  was  to  ensure 
that  adequate  funds  would  be  available 
to  cover  the  costs  of  decommissioning 
NRC  licensed  facilities.  At  the  time  the 
decommissioning  funding  rules  were 
promulgated,  it  was  not  anticipated  that 
a  licensee  would  move  to 
decommissioning  without  having 
complied  earlier  with  the  financial 
assurance  requirements.  Since  that  time 
a  number  of  licensees  who  were  in 
timely  renewal  (i.e..  licensees  who  had 
timely  filed  an  application  for  renewal 
of  their  licenses  and  whose  licenses, 
therefore,  continued  in  effect  while  the 
renewal  applications  were  being  acted 
upon)  when  the  June  27. 1988.  rule 
became  effective  have  decided  to 
terminate  their  activities  and  begin 
decommissioning.  Other  licensees  that 
only  provided  certification  for  the 
minimum  amounts  of  financial 
assurance  have  also  decided  to 
terminate  activities  and  begin 
decommissioning.  In  both  situations, 
insufficient  funding  was  in  place  when 
the  licensee  ceased  operations  and 
began  decommissioning.  These 
amendments  are  intended  to  clarify  that 
financial  assurances  must  be  in  place 
and  updated  when  the  licensee  decides 
to  cease  operations  and  begin 
decommissionino. 

The  amendments  proposed  here 
would  amend  those  sections  in  10  CFR 
Parts  30.  40,  70.  and  72  dealing  with 
assurance  of  adequate  funding  for 
decommissioning.  These  changes  would 
more  explicitly  describe  the 
implementation  and  timing 
requirements  for  licensee  financial 
assurance  instruments  and  clarify'  that: 

(1)  Licensees  who  have  applied  for 
license  renewal  must  provide  financial 
assurance  for  decommissioning  during 
the  period  that  they  remain  in  timely 


renewal.  This  is  addressed  through  the 
addition  of  Paragraph  (c)(4)  to  §§  30.35. 
40.36,  and  70.25.  Licensees  currently  in 
timely  renewal  would  need  to  have  the 
required  financial  assurance  instrument 
when  this  rule  if  adopted  as  a  final  rule, 
becomes  effective.  90  days  after 
publication  of  the  final  rule  in  the 
Federal  Register.  Specific  comments  are 
solicited  on  the  adequacy  of  the  90  day 
time  period  for  licensees  currently  in 
timely  renewal  to  obtain  the  required 
financial  assurance  instrument; 

(2)  Each  decommissioning  funding 
plan  must  include  a  certifTcation  by  the 
licensee  that  financial  assurance  for 
decommissioning  has  been  provided  in 
the  amount  of  the  cost  estimate.  This  is 
addressed  through  a  modification  to 
Paragraph  (e)  of  §§  30.35.  40.36.  and 
70.25; 

(3)  The  decommissioning  financial 
assurances  provided  by  the  licensee  in 
conjunction  with  a  license  renewal  or 
issuance  must  remain  in  effect  during 
the  period  of  decommissioning  and 
must  be  increased  or  may  be  decreased, 
as  appropriate,  within  90  days  of  the 
licensee  notice  of  termination  of 
activities  and  request  to  terminate  the 
license.  This  is  necessary  to  cover  the 
detailed  estimated  decommissioning 
costs  developed  as  part  of  the 
decommissioning  plan.  This  is 
addressed  through  the  addition  of 
Paragraph  (b)(2)  to  §§  30.36.  40.42.  and 
70.38.  and  Paragraph  (a)(2)  to  §  72.54; 

(4)  Any  licensee  who  submits  a  notice 
of  termination  of  activities  and  request 
to  terminate  the  license,  and  has  not 
provided  appropriate  financial 
assurance  for  decommissioning,  shall  do 
so  within  90  days  of  the  notice.  This  is 
addressed  through  the  addition  of  a  new 
Paragraph  (b)(2)(i)  to  §§  30.36.  40.42, 
and  70.38.  and  Paragraph  (a)(2)(i)  to 

§  72.54.  Any  licensee  who  has  already 
submitted  a  notice  of  terminatic:i  of 
activities  and  request  to  terminate  the 
license  would  need  to  have  the  required 
financial  assurance  instrument  when 
this  rule,  if  adopted  as  a  final  rule, 
becomes  effective.  90  days  after 
publication  of  the  final  rule  in  the 
Federal  Register;  and 

(5)  Licensees  may  reduce  the  amount 
of  financial  assurance  semiannually  as 
decommissioning  proceeds  and 
radiological  contamination  is  reduced  at 
the  site,  with  the  approval  of  the 
Commission.  This  is  addressed  through 
the  addition  of  a  new  Paragraph 
(b)(2)(ii)  to  §§  30.36.  40.42.  and  70.38, 
and  Paragraph  (a)(2)(ii)  to  §  72.54.  The 
semiannual  interval  is  proposed  as  a 
balance  between  the  financial  incentive 
that  this  provision  gives  to  licensees  to 
proceed  promptly  with  the 
decommissioning  work  after  approval  of 
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the  decommissioning  plan  and  the 
burden  imposed  on  both  the  licensee 
and  staff  in  implementing  a  reduction. 
Specific  comments  are  solicited  on  the 
interval  proposed. 

Environmental  Impact;  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Papenvork  Reduction 
Act  of  1980  (44  U.S.C.  3501,  et  seq.). 
This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  information 
collection  requirements. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  fi  hours  per  response,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  and  Records 
Management  Branch  (T-6-F33),  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019,  (3150- 
0017,  3150-0020,  3150  0009,  and  3150- 
0132),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Regulatory  .Analysis 

The  Commission  has  prepared  this 
proposed  regulation  to  clarify  its 
decommissioning  funding  requirements 
for  persons  licensed  under  Parts  30,  40, 
70,  and  72.  Although  it  does  alter 
existing  requirements,  regulatory 
analyses  developed  in  support  of  prior 
decommi.ssioning  regulations  remain 
valid  and  appropriate  for  this 
rulemaking  because  these  analyses 
assumed  that  all  licensees  v.'ould  submit 
a  certification  of  financial  assurance  to 
the  NRC  of  a  rule  prescribed  amount,  or 
licensee  estimated  and  NRC  approved 
amount,  necessary  to  provide  adequate 
funds  to  decommission  the  licensed 
facility  and  that  licensees  would  have 
complied  with  the  decommissioning 
funding  requirements  prior  to  ceasing 
operations  and  commencing 
decommissioning.  These  prior  analyses. 


developed  for  the  ru(es  on  expiration 
and  termination  liceises  and  financial 
assurances  for  deconjmissioning,  remain 
available  for  i.nspectipn  in  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW.  (Lower  Level),  V^ashington,  DC. 
This  discussion  constitutes  the 
regulatory  analysis  fdr  this  proposed 
rule.  I 

Regulatory  Flexibilin'  Certification 

As  required  by  theKegulatory 
Flexibility  Act  of  198 D.  5  U.S.C.  605(b), 
the  NRC  carefully  coi  isidered  the  effect 
on  small  entities  in  d  jveloping  the  final 
rule  on  decommissioi  ling  funding  and 
SLaIc>J  the  requirements  to  reduce  the 
impact  on  small  entities  to  the  extent 
possible  while  adequately  protecting 
health  and  safety.  Therefore,  it  is  not 
expected  to  have  an  itnpact  on  licensees 
not  already  analyzed  fn  the  regulatory 
flexibility  analysis  fof  the 
decommissioning  funiding  rule  as 
published  in  the  Federal  Register  on 
June  27, 1988  (53  FR  24018). 

Accordingly,  the  Commission  certifies 
that  this  proposed  ruje,  if  adopted,  will 
not  have  any  additiorial  significant 
economic  impact  upon  a  substantial 
number  of  small  entit  es. 

Backiil  Analysis 

The  NRC  has  deten  lined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  rule,  and  therefore,  a 
backfit  analysis  is  notrequired  for  this 
rule  because  these  amendments  do  not 
involve  any  provisiorts  which  would 
impose  backfits  as  de$ned  in  10  CFR 
50.109(a)(1). 

List  of  Subjects 

10  CFR  Part  30 

Byproduct  material  Criminal 
penalties.  Government  contracts. 
Intergovernmental  relations.  Isotopes, 
Nuclear  materials.  Radiation  protection. 
Reporting  and  recordi  eeping 
requirements. 

10  CFR  Port  40     - 

Criminal  penalties,  jovemmenl 
contracts,  Hazardous  naterials — 
transportation.  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Source  Jnaterial, 
Uranium. 


10  CFR  Part  70 


Criminal  penalties, 
materials — 

control  and  accountin  : 
materials.  Packaging 
Radiation  protection, 
recordkeeping  requirements 
equipment.  Security 
nuclear  material. 


and  < 


lazardous 
transportat  on,  Material 
Nuclear 
containers. 
1  eporting  and 

Scientific 
nteasures,  Special 


10  CFR  Part  72 

Criminal  penalties,  Manpower 
training  programs.  Nuclear  materials, 
Occupational  safety  and  heahh, 
Reporting  and  recordkeeping 
requirements,  Security  measures.  Spent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  follo'.ving 
amendments  to  10  CFR  Parts  30.  40.  70, 
and  72. 

PART  30— RULES  OF  GENERAL 
APPLICABiUTY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  Sees.  81,  82, 161, 182, 163, 186, 
68  Stat.  935,  948,  953,  954,  955.  as  amended, 
sec.  234,  83  Stat.  444.  as  amended  (42  U.S.C. 
2111,  2112,  2201,  2232,  2233,  2236,  2282); 
sees.  201,  as  amended,  202.  206. 88  Stat. 
1242,  as  amended,  1244, 1246(42  U.SC 
5841,5842,5846). 

Section  30.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S  C  5851) 
Section  30.34(b}  also  issued  under  sec.  184, 
68  Stat.  954,  as  amended  (42  U.S.C  2234). 
Section  30.61  also  issued  under  sec.  187.  68 
Stat.  955  (42  U.S.C.  2237). 

2.  Section  30.35  is  amended  bv 
revising  paragraphs  (b)(2),  (c)(2);  (c)(3). 
and  (e)  and  by  adding  a  new  paragraph 
(c)(4)  to  read  as  follows: 

§  30.35    Financial  assurance  and 
recordkeeping  for  decommissioning. 
•        »        •        •        « 

(b)  *   •   • 

(2)  Submit  a  certification  that 
financial  assurance  for 
decommissioning  has  been  provided  in 
the  amount  prescribed  by  paragraph  |d) 
of  this  section  using  one  of  the  methods 
described  in  paragraph  (f)  of  this 
section.  For  an  applicant,  this 
certification  may  state  that  the 
appropriate  assurance  will  be  obtained 
after  the  application  has  been  approved 
and  the  license  issued  but  before  the 
receipt  of  licensed  material.  If  the 
applicant  defers  execution  of  the 
financial  instrument  until  after  the 
license  has  been  issued,  the  executed 
original  copy  of  the  financial  instrument 
obtained  to  satisfy  the  requirements  of 
paragraph  (f)  of  this  section  must  be 
submitted  to  NRC  before  receipt  of 
licensed  material.  If  the  applicant  does 
not  defer  execution  of  the  financial 
instrument,  the  applicant  shall  submit 
to  NRC,  as  part  of  the  certification,  an 
executed  original  copy  of  the  financial 
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instrument  obtained  to  satisfy  the 
requirements  of  paragraph  (fj  of  this 
section, 
(c)  •   •   * 

(2)  Each  holder  of  a  specific  license 
issued  before  July  27. 1990,  and  of  a 
type  described  in  paragraph  (a)  of  tliis 
section  shall  submit,  on  or  before  July 
27, 1990,  a  decommissioning  funding 
plan  as  described  in  paragraph  (e)  of 
this  section  or  a  certificaticn  of  financial 
assurance  for  decommissioning  in  an 
amount  at  least  equal  to  $750,000  in 
accordance  with  the  cilteria  set  forth  in 
this  section.  If  the  licen.see  submits  the 
certification  of  financial  assurance 
rather  than  a  decommissioning  funding 
plan,  the  licensee  .shall  include  a 
decommissioning  funding  plan  in  any 
opnlication  for  license  renewal. 

(3)  Each  holder  of  a  specific  license 
issued  before  July  27.  1990.  snd  of  a 
type  described  in  paragraph  (h)  of  thi.s 
section  shall  submit,  on  or  before  July 
27.  1990.  a  decommissioning  furjding 
plan  P.S  descjibed.  in  paragraph  (c)  of 
this  section,  or  a  certification  of 
financial  assurance  for 
decommissioning  in  accordance  with 
the  criteria  set  forth  in  this  section. 

(4)  Any  licjinsee  who  ha.s  sul-mitted 
an  applicslion  before  July  27,  19Q0,  for 
renewal  of  license  in  accordance  with 
§30.37  shall  provide  financial  a.'^r.urance 
for  decommissioning  in  accordance 
with  paragraphs  (a)  and  (b)  of  this 
section. 

♦  •        »        •        » 

(e)  Each  decommissioning  funding 
plan  must  contain  a  cost  estimate  for 
deco.mmissioning  and  a  description  of 
the  method  of  assuring  funds  for 
decommissioning  from  paragraph  (f)  of 
this  section,  inciudrng  means  for 
adjusting  cost  estimates  and  associated 
funding  levels  periodically  over  the  life 
of  the  facility.  The  decommissioning 
funding  plan  must  also  contain  a 
certification  by  the  licensee  that 
financial  assurance  for 
decommissioning  has  been  provided  in 
the  amount  of  the  cost  e.«timate  for 
decommissioning  and  an  executed 
original  copy  of  the  financial  instrument 
obtained  to  satisfy  the  requirem&rits  of 
paragraph  (f)  of  this  sc^:tion. 

•  •        »        *        * 

3.  Section  30.36  is  amended  by 
redesignating  paragraph  (b)  as  (b'j{l)  and 
adding  a  new  paragraph  (b)(2)  to  read  as 
follows: 

§30.36    Expiration  and  termination  of 
licenses. 

***** 

(b)  *   •   * 

(2)  Upon  licensee  notice  of 
termination  of  activities  and  request  to 
terminate  the  license  as  required  by 


paragraph  (bMD  of  this  section,  the 
licensee  must  maintain  in  effect  all 
decommissioning  financial  assurances 
established  by  the  licensee  pursuant  to 
§  30.35  in  conjunction  with  a  license 
issuance  or  renewal  or  as  required  by 
this  section.  The  amount  of  the  financial 
assurance  must  be  increased,  or  may  be 
decreased,  as  appropriate,  within  90 
days  of  the  notice,  to  cover  the  detailed 
cost  estimate  for  decommissioning 
established  pursuant  to  paragraph 
(c)(2)(iii](D)  of  this  section. 

(i)  A  licensee  who  has  not  provided 
financial  assurance  for 
decommissioning  at  the  time  of 
submittal  of  the  notice  of  termination  of 
activities  and  request  to  terminate  the 
license  as  required  by  paragraph  (b)(1) 
of  this  section  shall  provide  (by  90  days 
after  publication  of  the  final  rule) 
financial  assurance  for 
decommissioning  in  an  amount  and 
form  that  complies  with  the 
requirements  of  §  30.35  according  to  the 
possession  limits  in  the  licen.se. 

(ii)  Following  approval  of  the  ^ 
decommissioning  plan,  a  licensee  may 
reduce  the  amount  of  the  financial 
assurance  semiannually,  as 
decommissioning  proceeds  and 
radiological  contamination  is  reduced  at 
the  site,  with  the  approval  of  the 
Commission. 


PART *40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

4.  The  authority  citation  for  Pai^40 
continues  to  read  as  follows: 

Authority:  Sees.  62.  63.  64.  6.5,  81.  161. 
Ifi2.  183.  186.  68  Stat.  932.  933,  935,  948, 
953.  954.  955.  as  amended,  sees.  Ila2,  83.  8-1 
Pub.  L.  95-604.  92  Stat.  3033.  as  amended. 
3039,  s<k:.  234,  83  Stat.  444,  as  amend.-d  (42 
use.  2014(e)(2).  2092,  2093.  2094.  2095 
2111.  2113.  2114.  2201,  2232.  2233,  2236, 
2282);  sec.  274,  Pub.  L.  86-373.  73  Stat.  688 
(42  U.S.C.  2021);  sees.  201,  as  amended,  202, 
206,  88  Stat.  1242,  as  amended.  1244. 1246 
(42  U.S.C.  5841,  5842,  5846):  sec.  275.  92 
Stat.  3021,  as  amended  bv  Pub.  L.  97-415  96 
Stat.  2067  (42  U.S.C.  2022). 

Section  40.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  40.31(<4)  also  i.^sued  under  sec.  122 
68  Stat.  939  (42  U.S.C.  2152).  .Section  40.46 
also  issued  ufKl-r  sec.  184.  68  Stat.  954,  as 
amended  (42  U.S.C.  2234),  Section  40.71  also 
issued  under  sec.  187. 68  Stat.  955  (42  U.S  C 
2237), 

5.  Section  40.36  is  amended  by 
revising  paragraphs  (b)(2),  (c)(2)'  (c}(3), 
and  (d)  and  by  adding  a  new  pamgraph 
(c)(4)  to  read  as  follows: 

§  40.36    Financial  assurance  and 
recordkeeping  for  decommissioning. 


(b) 


(2)  Submit  a  certification  that 
financial  assurance  for 
decommissioning  has  been  provided  in 
the  amount  of  $150,000  using  one  of  the 
methods  described  in  paragraph  (e)  of 
this  section.  For  an  applicant,  this 
certification  may  state  that  the 
appropriate  assurance  will  be  obtained 
after  the  application  has  been  approved 
and  the  license  issued  but  before  the 
receipt  of  licensed  m.aterial.  If  the 
applicant  defers  execution  of  the 
financial  instrument  until  after  the 
license  has  been  issued,  the  executed 
original  copy  of  the  financial  instrument 
obtained  to  satisfy  the  requirements  of 
paragraph  (e)  of  this  section  shall  be 
submitted  to  NRC  prior  to  receipt  of 
licensed  material.  If  the  applicant  does 
not  defer  execution  of  the  financial 
instrument,  the  applicant  shall  submit 
to  NRC.  as  part  of  the  certification,  an 
executed  original  copy  of  the  financial 
instrument  obtained  to  satisfy  the 
requirements  of  paragraph  (e)  of  this 
section, 
(c)*   •   * 

(2)  Each  holder  of  a  specific  license 
issued  before  July  27, 1990,  and  of  a 
type  described  in  paragraph  (a)  of  this 
section  shall  submit,  on  or  before  July 
27,  1990.  a  decommissioning  funding 
plan  as  described  in  paragraph  (d)  of 
this  section  or  a  certification  of  financial 
assurance  for  decommfssioning  in  an 
amount  at  least  equal  to  $750,000  in 
accordance  with  the  criteria  set  forth  in 
this  section.  If  the  licensee  submits  the . 
certification  of  financial  assurance 
rather  than  a  decommissioning  funding 
plan,  the  licensee  shall  include  a 
decommissioning  funding  plan  in  any 
apnlication  for  license  renewal. 

13)  Each  holder  of  a  specific  license 
issued  before  July  27,  1990,  and  of  a 
type  described  in  paragraph  (b)  of  this 
section  shall  submit,  on  or  before  July 
27.  1990.  a  decommissioning  hmding 
plan,  as  described  in  paragraph  (d)  of 
this  section,  or  a  certification  of 
financial  assurance  for 
decommissioning  in  accordance  with 
the  criteria  set  forth  in  this  se.'Uon. 

(4)  Any  licensee  who  has  sui-.nitted 
an  application  before  July  27,  l«i90.  for 
renewal  of  license  in  accordance  with 
§40.43  shall  provide  financial  assurance 
for  decGmmis.sioning  in  accc-dance 
with  paragraphs  (a)  and  (b)  of  this 
section. 

(d)  Each  de.commissioning  funding 
plan  must  contain  a  cost  estimate  for' 
decommissioning  and  a  description  of 
the  method  of  assuring  funds  for 
decommissioning  from  paragraph  (e)  of 
this  section,  including  means  for 
adjusting  cost  estimates  and  asscK;iated 
funding  levels  periotiically  over  the  life 
of  the  facility.  The  decommissioning 
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funding  plan  shall  also  contain  a 
certification  by  the  licensee  that 
financial  assurance  for 
decommissioning  has  been  provided  in 
the  amount  of  the  cost  estimate  for 
decommissioning  and  an  executed 
original  copy  of  the  financial  instrument 
obtained  to  satisfy  the  requirements  of 
paragraph  (e)  of  this  section. 

•  •         •         »        • 

6.  Section  40.42  is  amended  by 
redesignating  paragraph  (b)  as  SbJil)  and 
adding  a  new  paragraph  (bit2)  to  read  as 
follows: 

§  40.42    Expiration  and  tennination  of 
licenses. 

•  *         •  •         •^ 

lb)  *   *   * 

(2)  Upon  licensee  notice  of  ~ 
termination  of  activities  and  request  Jo 
terminate  the  license  as  required  by 
paragraph  (b)(1)  of  this  section,  the 
licensee  must  maintain  in  effect  alt 
dtcommissioning  financial  assurances 
established  by  the  licensee  pursuant  to 
t;  40.36  in  conjunction  with  a  license 
issuance  or  renewal  or  as  required  by 
this  section.  The  amount  cf  the  financial 
assurance  must  be  increased,  or  may  be 
decreased,  as  appropriate,  within  90 
days  of  the  notice,  to  cover  the  detailed 
cost  estimate  for  decommissioning 
established  pursuant  (o  paragraph 
(c)(2)(iii)(D)  of  thfs  section.  ' 

(i)  A  licensee  who  has  not  provided 
financial  assurance  for 
decommissioning  at  the  lime  of 
submittal  of  the  notice  of  termination  of 
activities  and  request  to  terminate  the 
license  as  required  by  paragraph  (b)(1) 
of  this  section  shall  provide  (by  90  days 
after  publication  of  the  final  rule) 
financial  assurance  for 
decommissioning  in  an  amount  and 
form  that  complies  with  the 
requirements  of  §  40.36  according  to  the 
possession  limits  in  the  license.  " 

(ii)  Following  approval  of  the 
decommissioning  plan,  a  licen.see  rhay 
reduce  the  amount  of  the  financial 
assurarne  semiannually,  as 
decomir  isr.icning  proceeds  and 
radiologii  nl  contamination  is  reduced  at 
the  site,  with  the  approval  of  the 
Commission. 


PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

7.  The  authority  citation  for  Part  70 
continues  to  read  as  followsr 

Authority:  Sees,  51.  53   161.  182.  183.  68 
StHt.  929,  930,  948,  953,  954.  as  amended, 
sec.  234.  83  .Slat.  444,  as  amended  (42  U  S  C 
2071,  2073,  2201,  2232.  2233.  2282):  Sees. 
201,  as  amended,  202.  204,  206.  88  Stat. 
1242.  as  amended,  1244. 1245. 1246  (42 
U.S.C  5841).  5942,  5845.  5346) 


u  1 


Sectio.".s  70.1(c)  an 
lender  sees.  135,  141 
2232.  2241  (42  U.S.C 
70.7  also  issued  undi 
10  92  Stat.  2951  (42 
70. 2  Kg)  also  issued 
S.>9(42  L'S.C  2152). 
issued  ur.der  sec.  57c 
Stat.  475  (42  US  C.  2 
70.44  also  issued  unci 
ss  amended  (42  U  S.C 
i.so  issued  under  sec: 
M2  U.S.C.  2236.  2237 
.jsned  under  sec  106 
■^rr.ended  {42  U.S.C 


8.  Section  70.25 
revising  paragraphs 
and  (e)  and  by  addi  i 

if:)(-i)  to  read  as  foil ) 


70.20(b)  also  issued 
'ub.  L.  97-425.  96  Stat. 
10155.10161).  Section 
Pub  L.  95-601.  sec 
'S.C.  5851)  .Section 
idersec.  122.  68  .Sra: 
Section  70.31  also 
Pub.  L.  93-377.  66 
77).  Sections  70.36  and 
;r  sec.  184.68  Stst.  i»54. 
2234).  Section  70.61 
186.  187.  68  Slat.  '.S.T 
Seetjon  70.62  r.,so 
68  Stat.  939.  as 
38). 


i  amended  bv 
(b){2),  (c)(2);  Icti3), 
g  a  new  paragraph 
us: 


§70.25    Financial  asiurance  and 
Fecordkeepjng  for  detommissioning. 


h  IS 


,b)  •    •    • 

(2)  Submit  8  certi 
financial  assurance 
decommissioning 
the  amount  prescriJ 
of  this  section  usinj 
described  in  paragr 
section.  For  an  app 
certification  may  st: 
appropriate  assu 
after  the  applicatior 
and  the  license  issu 
receipt  of  licensed 
applicant  defers 
financial  instrumen 
license  has  been  if 
original  copy  of  the 
obtained  to  satisfy  t 
paragraph  (f)  of  this 
submitted  to  NRC 
licensed  material. 
not  defer  execution 
instniment,  the 
to  NRC,  as  part  of 
executed  original 
instrument  obtainec 
requirements  of  par 
section. 

(c)*   •   • 

(2)  Each  holder  o 
issued  before  July  2 
type  described  in  ^ 
section  shall  submit 
27,  1990,  a  decomm 
plan  as  described  in 
this  section  or  a  cert 
assurance  for 
amount  at  least  equa 
accordance  with 
this  section.  If  the 
certification  of  fi 
rather  than  a  decom 
plan  at  this  time,  the 
include  a  decomm 
plan  in  any  appli 
renewal. 


ran  :e 


nat 
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ss  led 
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n  )ft) 
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thecr 


nan:ia 


ni 
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cation  that 
Ifor 

been  providea  sm 
ed  by  paragraph  |d>) 
one  of  the  methods 
ph  (f]  cf  this 
cant,  this 
:e  that  the 

wit)  be  obtained 
has  )>een  appro\eci 
d  but  before  the 

erial.  If  the 
:ution  of  the 
until  aher  the 

the  executed 
Inancial  instrument 
le  requirements  cf 
section  shall  be 

re  receipt  cf 
applicant  does 
)f  the  financial 
shall  submit 
certification,  an 
>y  of  the  financial 
to  satisfv  the 
graph  (f)  of  this 


{p  speci:'ic  license 
1990.  and  of  a 
paj-agraph  (a)  of  this 
on  or  before  Julv 
ssioning  funding 
paragraph  (e)  of 
ficalion  of  financial 
lissioning  in  en 
to  $750,000  in 
iteria  set  forth  in 
i^ensee  submits  the 
assurance 
lissioning  funding 
icensee  shall 
oning  binding 
for  license 


(3)  Each  holder  of  a  specific  license 
issued  before  July  27. 1990,  and  of  a 
type  described  in  paragraph  (b)  of  this 
spction  shall  submit,  on  or  before  July 
27,  1990,  a  decommissioning  funding 
plan,  described  in  paragraph  (e)  of  this 
section,  or  a  certification  of  financial 
assurance  for  decommissioning  in 
accordance  with  the  criteria  set  forth  tn 
this  section. 

(4)  Any  licensee  who  has  subniitted 
an  application  before  July  27.  1990.  for 
renewal  of  license  in  accordance  with 

^  70.33  shall  provide  financial  assurance 

"or  decommissioning  in  accordance 

with  paragraphs  (a)  and  ft?)  of  this 

section. 

-        *        •        •        . 

te)  Each  decommissioning  funding 
plan  must  contain  a  cost  estimate  for 
decommissioning  and  a  description  of 
the  method  of  assuring  funds  for 
decommissioning  from  paragraph  !f!;  of 
this  section,  including  means  for 
adjusting  cost  estimates  and  associited 
funding  levels  periodical'y  over  the  Jife 
of  the  facility.  The  decommissioning 
funding  plan  m.ust  also  contain  s 
certification  by  the  licensee  that 
financial  assurance  for 
dec  ommissioning  has  been  provided  ir* 
the  amount  of  the  cost  estimate  for 
decommissioning  and  an  executed 
original  copy  of  the  financial  instrumen; 
obtainijd  to  satisfy  the  requirements  of 
paragraph  (f)  of  this  section. 

»  «  *  *  » 

9.  Section  70.38  is  amended  by    ' 
redesignating  paragraph  fb)  as  fb)(l^  end 
adding  a  new  paragraph  (b)(2}  fo  read  as 
follows: 

§  70.38    Expiration  and  termination  ot 

ticenses. 

•         *         •         •         « 

(b)  •   •   • 

(2)  Upon  licensee  notice  of 
termination  of  activities  and  request  ro 
terminate  the  license  as  required  bv 
paragraph  (b)(1)  of  this  seaion,  the 
licensee  shall  maintain  in  effect  aij 
decommissioning  financial  assurances 
established  by  the  licensee  pursuant  to 
§  70.25  in  conjunction  with  a  license 
issuance  or  renewal  or  as  required  by 
this  section.  The  amount  of  the  finenciai 
assurance  must  be  increased,  or  may  be 
decreased,  as  appropriate,  within  90 
days  of  the  notice,  to  cover  the  detailed 
cost  estimate  for  decommissioning 
established  pursuant  to  paragraph 
(c)(2)(iii)(E)  of  this  section. 

(i)  A  licensee  who  has  not  pro\  ided 
financial  assurance  for 
decommissioning  at  the  time  of 
submittal  of  the  notice  of  termination  of 
activities  and  request  to  temiinate  the 
license  as  required  by  paragraph  (b)(1) 
of  this  section,  shall  provide  (by  90  davs 
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after  publication  of  the  fina!  rule) 
financial  assurance  for 
decommissioning  in  an  amount  and 
form  that  complies  with  the 
requirements  of  §  70.25  according  to  the 
possession  limits  in  the  license, 
(ii)  Following  approve!  of  the 
decommissioning  plan,  a  licensee  may 
reduce  the  amount  of  the  financial 
assurance  semiannually  as 
decommissioning  prm:eeds  and 
rndinlcgical  contamination  is  reduced  at 
the  site,  with  the  approval  of  the 
Commission. 


PART  72— LICENSING 
REOUjCEMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

10.  The  authority  citation  for  Part  72 
coiuinues  to  read  as  folio a-s: 

Authority:  Sees.  51 .  5.1,  57.  f,2.  6i.  65  69 
81.  161.  182.  183.  184.  186.  ^t;7,  18C,  68  Stat 
929.  930,  932,  933.  934.  9;tS.  9^8.  953.  954. 
955.  as  amended,  sec.  2J4,  8.4  Stat.  4 14.  as 
.laiendcd.  (42  U.S.C.  2071.  207;).  2077  2092 
2093,  2095,  2099.  2111.  2201.  22.!2   2213 
2234,  2236,  2237,  2238,  2282):  see.  274  I'lib. 
L  86-373,  73  Stat.  688.  as  aniondfd  (42 
U.S.C.  2021);  sec.  201.  as  amt'iicifd.  202,  206. 
88  Stat.  1242.  as  amended.  1244,  1246  (42 
L  .S.C.  5841,  5842,  5846):  Pu»j.  L.  95-601    sec 
10.  92  Stat.  2951  (42  U.S.C.  5851);  sft.  102 
Pub.  L.  91-190,  83  Stat.  853)  (42  U.S.C. 
4332);  Sees.  131,  132.  133,  135,  137,  141, 
Pub.  L.  9,7-425,  96  Stat.  2229.  2230.  2232. 
2241,  sec.  148,  Pub.  L.  100-203.  101  Stat 
1330-235  (42  U.S.C.  10151.  10152.  10153 
10155.  10157.10161.  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L.  100-203.  101 
Stat.  1330-232,  1330-236(42  t^SC 
10162(b),  1016.y(c).  (d)).  Section  72  46  also 
i.ssued  under  sec.  189.  68  Stat.  955  (42  i;..S.C. 
2239);  sec.  134  Pub.  L.  97-425.  96  Stat.  2230 
(42  use.  101,54).  Section  72.96(d)  also 
issued  under  sec.  145(g).  Pub.  L.  100-203 
101  .Stat.  1330-235  (42  U.S.C.  lOieSt-)). 
Subpart  J  also  issued  under  s<'C;s.  2(2)  2' 15) 

2(19),  1 !  7(,0,  141(h),  Pub.  L.  97-425,  96' Stat 
2202,  2203,  2204,  2222,  2244  (42  I'  S  C 
10101,  10137(a),  10161(h)).  Subparts  K  =ind  L 
.ire  al.so  i.ssued  under  sec   13,i,  98  Stat  2230 
(42  U.S.C.  10153)  and  sec.  218(a),  M6  St;^t 
2252  (42  U..S.C.  10198). 

11.  Section  72.54  is  sinetided  by 
rodesignating  paragraph  (a)  as  {d)fl)  and 
adding  a  new  paragraph  (n)(2)  to  read  as 
toilows: 

§  72.54    Appiication  (or  termination  of 
license. 

*        *        •         . 

(a)  *   *   * 

(2)  Upon  licensee  notice  ot 
termination  of  activities  and  raq-.jest  to 
terminate  the  license  as  required  by 
paragraph  (a)(1)  of  this  section,  the 
licensee  shall  maintain  in  effect  ail 


decommissioning  financial  assurances 
established  by  the  licensee  pursuant  to 
§  72.30  in  conjunction  with  a  license 
issuance  or  renewal  or  as  required  by 
this  section.  The  amount  of  the  financial 
assurance  shall  be  increased,  or  may  be 
decreased,  as  appropriate,  within  90 
days  of  the  notice,  to  cover  the  detailed 
cost  estimate  for  decommissioning 
established  pursuant  to  paragraph  (b)(B) 
of  this  section. 

(i)  A  licensee  who  has  not  provided 
financial  assurance  for 
decommissioning  at  the  time  of 
submittal  of  the  notice  of  termination  of 
activities  and  request  to  terminate  the 
licei'.se  required  by  paragraph  {a)(l)  of 
this  section,  must  provide,  wirhin  90 
days,  financial  assurance  for 
dGcommissioning  in  an  amcunf  and 
form  that  complies  with  the 
requirements  of  §  72.30. 

(ii)  Following  approval  of  the 
decommissioning  plan,  a  licensee  may 
reduce  the  amount  of  the  fin.nncial 
assurance  semiannuallv  as 
decommissioning  proceeds  and 
radiological  contamination  is  reduced  at 
the  site,  with  the  approval  of  the 
Commission. 
•        •        •        ,        , 

Dated  at  Rockville.  Marvland.  this  15th  dav 
of  June  1994. 

For  the  Nuclear  Regulatory  Qmimission. 
John  C.  Hoyle. 

Acting  Secretary  of  tlw  Coiiunission. 
(FR  Doc.  94-15022  Filed  t;-21-94;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  567 
[No.  93-239] 
RIN  1550-AA71 

Regulatory  Capital:  Common 
Stockholders'  Equity 

agency:  Oifice  of  Thrift  Supervision. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OFS)  proposes  to  amend 
its  minimum  regulatory  capital 
regulations  by  revising  the'definition  of 
the  term  "common  stockholders' 
equity."  This  proposed  amendjuent  will 
revise  OTS's  definition  of  conunon 
stockholders'  equity  in  order  to 
incorporate  a  recent  change  in  generally 
accepted  accounting  principles  (GAAP), 
made  by  Statement  of  Financial 
Accounting  Standards  No.  11.5, 
Accounting  for  Cprtaln  Invt'stments  in 


Debt  and  Equity  Securities  (SFAS  No 
115). 

DATES:  Comments  must  be  received  on 
or  before  July  22,  1994. 
ADDRESSES:  Send  comments  to  Direitor. 
Information  Services  Division.  Public 
Affairs.  Office  of  Thrift  Supervision 
1700  G  Street.  NW..  Washington.  DC 
20552.  AtteiUion  Docket  No.  193-239). 
These  submissions  may  be  hand 
delivered  to  1700  G  Street.  NW.,  from 
9:00  A.M.  to  5:00  P.M.  on  business  days; 
they  may  be  sent  by  facsimile 
transmission  to  FAX  number  (202)  906- 
7755.  Submissions  must  be  received  by 
5:00  P.M.  on  the  day  they  are  due  in 
order  to  be  considered  bv  the  OT.S.  Late- 
filed,  misaddressed,  or  misidenlificd 
submissions  will  not  he  co;isidered  in 
this  rulemaking.  Comments  will  l>e 
available  for  public  inspection  at  1700 
G  Street.  NW.,  from  1.00  P.M.  until  4:00 
P.M.  on  business  davs.  Visitors  will  be 
escorted  to  and  from  the  Public  Reading 
Room,  at  established  inter\als. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Lindo.  Senior  Account.  (202) 
906-5642.  Accounting  Policv;  John  F. 
Connolly.  Senior  Program  Manager  for 
Capital  Policy,  (202)  90G-6465;  Lorraine 
E.  Waller.  Counsel.  Regulations  and 
Legislation  Division.  Chief  Counsel's 
Offi(  e,  (202)  906-6458,  Office  of  Thrift 
Supervision.  1700  G  St..  NW.. 
Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Under  OTS's  capital  rule.  12  CFR 
567.1,  common  stockholders'  equity,  the 
primary  component  of  core  capital  for 
most  savings  associations,  includes 
items  that  are  generally  the  same  as  the 
items  that  comprised  GAAP  equity, 
when  the  capital  nile  was  adopted. 
Today's  proposal  would  revise  the 
OTS's  definition  of  common 
stockholders'  equity  in  order  to 
incorporate  a  change  in  GAAP  made  by 
the  Financial  Accounting  Standards 
Board,  in  May  1993.  when  it  issued 
SAFASNo.  115. 

SFAS  No.  115  requires  that  most  debt 
and  equity  securities  be  nported  at  fair 
value,  rather  than  at  amortized  cost.  It 
supersedes  SFAS  No.  12.  Accounting  far 
Certain  Marketable  Securities.  When 
SFAS  No.  115  becomes  effective.' 
unrealized  gains  and  losses  on 
avaiiable-for-sale  securities  v.-ill  be 
included  in  GAAP  equity.  On  Ai-.s^ust 
10.  1993.  the  Federal  Financia] 


'  .SF.\S  No.  1 15  wili  be  pff-cMVP  fur  flM  .,1  yc,,rs 
l«8mning  after  December  !.'>.  1993.  SKA.S.\o.  H5. 
howrver.  includes  early  adopnr.n  provi.sions,  wndtr 
which  wvings  a-ssoci-ttlons  niav  adopt  its  sla::.l,irris 
H.S  parly  as  )u:ie  ;>0.  1993.  tiepf-rjiingon  when  ihoir 
fiscal  voars  nnd. 
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Institutions  Examination  Counr.il 
announced  ihat  it  will  adopt  SFAS  No. 
ILS,  and  that  it  will  require  all  federally 
supervised  banks  and  savings 
as.sociations  to  adopt  SFAS  No.  115.  The 
OTS  and  the  Federal  banking  regulatory 
ai;encjes  announced  Iheir  intention  to 
proposed  amendments  fo  their 
respective  napitrl  rules  to  make  the 
n^lcs  reflect  the  six-ounting  and 
reporting  standards  contained  in  SFAS 
No.  115. 

Section  4(h)(2j  of  the  Home  Owners' 
Lfjnn  Af  I  of  1933  (HOLA),  12  U.S.C. 
146.3(b)i2).  requires  the  OTS  to  prescriht> 
ocroiinting  sSandards  that  "incorporate 
IGAAPI  to  the  same  de^ee  that  such 
princ.ipks  are  used  to  determine 
compliance  ts ith  regulations  prt^scribed 
by  the  Federal  bsnking  agen«;ics."  The 
proposal  revisRS  the  OTS  definition  of 
common  stockholders'  equity  so  that  if 
will  be  consistent  with  the  change  in 
GAAP  made  hy  SFAS  No.  115.  it  is 
similar  to  Bm-.'ndments  the  ether  Federal 
hanking  ag»  nci«i  have  proposed  fo  their 
resp*<;tive  capital  rules  in  order  to 
incorporate  the  modification  of  GAAP 
made  by  SFAS  No.  113. 

11.  Comment  Solicitation 

Th«  Ol  S  solicits  comment  on  all 
aspetts  of  the  proposal,  but  is 
particubrly  interested  in  comments  on 
the  following  specific  questions: 

1.  If  the  SFAS  No.  115  unreaUzed 
gains  and  losses  are  included  in 
regulator}  capital,  how  should  OTS 
include  these  adjustments  in  its 
calculations? 

a.  Should  SFAS  No.  115  unrealizKd 
gnins  and  lo&ses  be  included  in  core 
capital  for  purposes  of  the  leverage  ratio 
rt'quiremenl? 

b.  Should  SFAS  No.  115  unrealized 
gains  and  losses  be  included  in  core 
c&pilal  for  purpases  of  the  risk-based 
capital  requirement? 

c.  Should  SFAS  No.  115  unrealized 
gains  and  los.ses  be  included  in 
supp!femer,lar>'  capita)  for  purposes  of 
the  risk  ba.sed  capital  requirement? 

2.  Should  SFAS  No.  115  unrealized 
gains  and  losses  be  included  in  capital 
for  purposes  of  Prompt  Corrective 
Action  (PCA)?  if  so,  should  the  OTS 
initiate  a  rulemaking  to  amend  the  PCA 
capital  definitions  [i  e.,  tangible  equity) 
or  capital  categories  to  ameliorate  the 
statutory  effects  resulting  from  the 
potential  volatility  due  to  SFAS  No.  115 
adjustments? 

3.  What  changes,  if  any,  in  a.s.set- 
liabilily  management,  or  risk 
management,  would  likely  result  from 
the  inclusion  of  SFAS  No.  115 
unrealized  gains  and  losses  in  capital? 
Would  such  changes  increase  or 


^etlr 
tie 


decrease  the  risk  to  tie  Savings 
As.sociation  Insuranc }  Fund? 

111.  Regulatory  Flexil  ility  Act 
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Pursuant  to 
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economic  impact  on 
number  of  small  savi 
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ea  significant 
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IV.  Executive  Order  1  ^8C& 


The  Director  of  the 
determined  that  this 
not  a  "significant  regdiafori' 
pui-pcses  of  Executivt 
OTS  proposes  to  revi 
definition,  in  order 
conformity  with  SFAI 
ensure  that  itsdefinit 
stockholders'  equity  i 
those  of  the  other  Fed 
agencies. 
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Li.sl  of  Subjects  in  12 
Capital,  Savings  as.4)c 

Accordingly,  the  0{  1 
Supervision  hereby  pi  oposes 
part  5f.7,  chapter  V,  li 
Federal  Regulations, 


a-, 

SUBCHAPTER  D— REGI  tLATJONS 
APPLICABLE  TO  ALL  SfVINGS 
ASSOCIATIONS 

PART  567— [AMENDA)] 


!■  62 


1.  The  authority  for 
( onfinues  to  read  as  fdliows 

Authority:  12  use 
14ft4;  1467a.  1328  (n«t(!) 

2.  Section  5B7.1  is 
revising  paragraph  (d) 
follows: 

§  567.1    Definitions. 


Id)  Common  stockh 
term  common  stockhc^ders 
includes  common 
surplus,  retained 
for  the  cumulative  eff< 
tnirrency  translation 
gains  and  losses  on  avi  i 
securities. 
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Daird:  December  15.  l«  M 


By  the  Office  of  Thrift  Supervision. 
lonathan  L.  Fiechter, 

Acting  Dirpctor. 
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Editorial  NaXe.  Jhifi  dtxumcot  w.4s 
received  at  the  OfHte  of  the  Federal  Htj^- 
rm  Iiinn  17, 1994. 
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BILLrS-3  CCOE  STTO-Of-P 


DEPARTMENT  OF  TRANSPORT ATtOM 

Federal  Aviation  Administration 

14CFRP&rt33 

[Docket  No.  93-SW-^8-ADJ 

Ainworthiness  Directives:  SskorsSty 
Aircraft  Model  S-68  aruX  S-&ET  Series 
Hei  (copters 

AGEWCY:  Federal  Aviation 
Administration,  DOT. 

ACTIOK:  Novice  oi  proposed  rulemaking 
(NPPJvf). 

SL^MMARY:  This  document  propo.u.s  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Sikorsky  Aircraft  Mc-del  5^58  and  S- 
58T  series  helicopters.  This  propos,il 
would  require  the  removal  and 
replacement  of  the  transmission  ruoin 
gear  box  ring  gear  (ring  gear)  within 
certain  time  intervals  and  would 
establish  a  retirement  life  for  the  ring 
gear.  This  proposal  is  prompted  by 
reports  of  failures  of  the  ring  gear  dee 
to  slow-growth  fatigue  cracks.  TTie 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
ring  gear,  failure  of  the  main 
tran.smission.  and  svibsequenf  lo'  s  ol 
control  of  the  helicopter. 
DATES:  Comments  must  be  received  by 
Augu.st  22,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Admi.nistration  (FAA),  Office  of  the 
Assistant  Chief  Counsel.  Alteatioii: 
Rules  Docket  No.  93-SVV-18-AD,  26()1 
Meach.im  Boule\  ard.  Room  663,  Fort 
Worth,  Texas  76137.  Ccmments  may  he 
inspected  at  this  location  between  9.()0 
a.m.  and  3:0C  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referen«»d  in 
the  propcsed  rule  may  be  obtained  from 
Sikorsky  Aircraft,  Commercial  Cusfon)er 
Support,  6900  Main  Street,  Stratford. 
Connecnicul  06601-1381.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  2601  Meacham  Boutevartl. 
Room  663,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORIWAT10N  COKTTACT:  Mr. 
Francis  X.  Walsh.  .Aerospace  Engineer, 
Boston  Ainxaft  Certification  Office, 
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FAA,  New  England  Region,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803-5299.  telephone 
{617)  238-7158.  fax  (617)  233-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comsiunications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
subjnitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  e.xamination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubiic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
13ockct. 

Commenters  wishing  the  F.\.\  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addr^issed,  stamped 
poi;icard  on  which  the  following 
stafoment  is  made:  "Comments To 
Docket  Number  93-S\V-18-AD."  Tht; 
pootcard  will  be  date  stiir.pe.!  v.\>\ 
rstuiTied  to  the  commentftr 

Availability  of  NPRMs 

Any  person  may  obtain  i  c':pv  of  this 
.VPR^M  by  submitting  a  reo  j»st  fn  the 
F.-\A,  Office  of  the  Assista.ii  Chief 
CoDosei,  Attention:  R.-Ies  D-jcket  .No 
93-SW-18-AD.  2501  M>;acham 
ncjulevard,  Roorr.  f^hA,  Fort  Worth 
Texas  76137. 

Discussion 

This  document  proposes  the  adoption 
of  a  new  airworthiness  directive  (.AD) 
that  is  applicable  to  Sikorsky  Aircraft 
Model  S-58  and  S-58T  series 
helicopters.  There  have  been  four 
failures  of  the  transmission  main  gear 
box  ring  gear  (ring  gear),  part  number 
(P/N)  Si 635-20058-2,  reported  by  the 
manufacturer.  The  failures  were  caused 
by  a  slow-growth  fatigue  crack  in  a 
single  tooth  on  the  drive  side  of  the  ring 
gear.  The  ring  gear  is  a  critical  part  in 
the  main  transmission.  Therefore,  any 
cracks  in  the  teeth  of  the  ring  gear  create 
an  unsafe  condition.  This  condition,  if 
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not  corrected,  could  result  in  failure  of 
the  ring  gear,  failure  of  the  main 
transmission,  and  subsequent  loss  of 
control  of  the  helicopter. 

The  FAA  has  reviewed  and  approved 
Sikorsky  Aircraft  Alert  Service  Bulletin 
No.  58B35-32.  dated  July  6.  1993.  that 
describes  procedures  for  removal  and 
replacement  of  the  ring  gear,  provides  a 
new  mandatory  retirement  life  for  the 
ring  gear,  provides  for  originating  a 
component  time-in-service  record,  and 
provides  for  marking  a  permanent  serial 
number  on  zero-tirne  and  replacement 
ring  gears  as  well  as  ring  gears  removed 
for  servicing. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  removing  and  replacing  the  ring 
gear  within  certain  time  intervals, 
establishing  a  mandatory  retirem.ent  life 
of  2,500  hours'  total  time-in-service, 
originating  a  component  ser\'ice  record, 
and  marking  a  serial  number  on  the  ring 
gear,  P/N  S1635-20058-2.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  ser\'ice  bulletin 
described  previously. 

The  FAA  estimates  that  125 
helicopters  of  U.S.  registrv-  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  31,5  work 
hours  per  heUcopter  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  52,000  per  ring  gear. 
Based  on  these  figures,  the  total  c(!:,t 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  S46G.562. 

The  regulations  propcssd  herein 
would  not  have  substantial  direct  effect.s 
on  the  States,  on  the  relation.<;hip 
between  the  national  government  and 
the  States,  or  -n  \he  distnhation  of 
power  and  responsibilities  among  the 
v.irious  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  h     j  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 


contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(o);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Sikorsky  Aircraft:  Docket  No.  93-SVV-18- 
AD. 

Applicability:  Model  S-58  and  S-5eT 
series  heliccpterE.  certificated  in  any 
category. 

Coinpliance:  Required  as  indicated,  unless 
accomplished  previoasly. 

To  prevent  failure  of  the  transmission  main 
gear  box  ring  gear  (ring  gear),  failure  of  the 
mam  transmission,  and  subsequent  less  of 
tontrcl  of  the  helicop.er.  accomplish  the 
following: 

(a)  Within  the  next  25  houts"  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD.  acco.Tiplish  the  foilowing: 

(1)  From  component  records,  det'^rmine  the 
TIS  for  the  ring  gear,  part  number  (P/.\") 
S1635-20058-2. 

(i)  If  the  TIS  en  the  ring  gear  is  2.-')o  or 
more  hours"  on  the  effective  Hate  ' '  '-.is  AD. 
replace  it  with  an  cirworthv  seriaiu.^u  ring  ' 
gear  within  the  next  100  hours"  TIS. 

(ii)  If  the  TIS  on  the  ring  gear  is  less  than 
2,400  hours'  on  the  effective  date  of  this  AD. 
replace  it  with  an  airworthy  serialized  ring 
gpar  at  or  before  reaching  2,500  hours"  TIS. 

(2)  If  the  TIS  on  the  ring  gear  cannot  be 
determined,  replace  it  in  accordance  with  the 
time  since  last  overhaul  (TSO)  as  follows: 

(i)  If  the  TSO  on  the  ring  gear  is  1,150  or 
more  hours'  on  the  effective  date  of  this  .^D. 
replace  it  with  an  airworthy  serialized  ring 
gear  within  the  next  100  hours"  TIS. 

(ii)  If  the  TSO  on  the  ring  gear  is  less  than 
1,150  hours'  on  the  effective  date  of  this  AD. 
replace  with  an  airworthy  serialized  ring  gear 
at  or  before  reaching  1,250  hours"  TSO. 

(3)  Create  a  component  log  and  a  serial 
number  and  apply  die  serial  number  to  the 
ring  gear  between  the  ring  gear  flanges  in 
accordance  with  Paragraph  B  of  the 
Accomplishment  Instructions  of  Sikorsky 
Aircraft  Alert  Service  No.  58B35-32  (ASB 
58835-32),  dated  July  6,  1993. 
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(b)  Create  a  component  log  and  a  serial 
number  for  replacement  ring  gears  and  apply 
the  serial  number  to  the  ring  gear  between 
the  ring  gear  flanges  in  accordance  with 
Paragraph  B  of  the  Accomplishment 
Instructions  of  the  ASB  58B35-32,  dated  July 
6,  1993,  prior  to  installing  a  replacement  ring 
gear  on  the  helicopter. 

(c)  This  AD  establishes  a  retirement  life  of 
2,500  hours'  TIS  for  the  ring  gear.  However, 
ring  gears  with  2,400  or  more  hours'  TIS  or, 
if  the  TIS  cannot  be  determined,  1,150  or 
more  hours'  TSO  on  the  effective  date  of  this 
AD,  need  not  be  retired  until  on  or  before  the 
accumulation  of  an  additional  100  hours* 
TIS. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office,  FAA.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  OfEce. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  he 
obtained  from  the  Boston  AirrrafI 
Certification  OiBne. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  ran  be  accomplished. 

Issued  in  Fort  Worth,  Texas,  on  June  14, 
1994. 

EiicBries, 

Acting  Manager,  Hotorcroft  Directoratf^. 
Aircraft  Certification  Service. 
(FR  Doc.  94-15148  Filed  6-21-94-,  8:45  am| 
8ILUN0  CODE  4910-13-P 


14  CFR  Part  71 

[Airspace  Docket  K'o.  94-AGL-11] 

Proposed  Class  D  Airspace 
Modification:  Traverse  City,  Mi 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking; 
writhdrawal. 


SUMMARY:  This  action  withdraws  the 
Notice  of  proposed  rulemaking  (Nl'RM) 
which  proposed  to  modify  Class  D 
airspace  rear  Traverse  City.  Michigan  »o 
change  the  operating  times  of  the 
controlled  airspace  from  continuous  to 
parttime.  The  NPRM  is  being  withdrawn 
because  the  modification  is  contained  in 
ir.other  regulatory  airspace  action. 
Docket  No.  94-AGly-16. 

DATES:  This  withdrawal  is  effective 
upon  publication. 
FOR  FURTHER  INFORMATTON  COKTACT: 
Robert  J.  Woodford,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530. 


Federal  Aviation  Admmistration,  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018,  telephone  (708)  294-7568. 
SUPPLEMENTARY  INFORIKMTJON: 

The  Proposed  Rule      I 

On  May  6, 1994,  an  ffPRM  was 
published  in  the  Federal  Register  to 
modify  the  official  description  of  the 
Class  D  airspace  associated  with  the 
Cherry  Capital  Airport.  Traverse  City, 
Michigan.  The  modification  was  to 
allow  a  variation  to  the  class  D  airspace 
effective  times  to  coincide  with  the 
operating  hours  of  the  Traverse  City 
ATCT  (99  FR  23642).  The  NPRM  is 
being  withdrawn  since  this  section  is 
contained  in  Airspace  Docket  No.  94- 
AGL-16,  which  was  published  in  the 
Federal  Register  on  May  12, 1994  (59 
FT?  24906).  j 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporatipn  by  reference. 
Navigation  (air). 

Withdrawal  of  Proposed  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  Airspace 
Docket  No.  94-AFL-ll,as  published  in 
the  Federal  Register  on  May  6, 1994  (59 
FR  23642),  is  hereby  withdrawn. 

Authority:  49  U.S.C.  appi  1348(a).  1510; 
E.O.  10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C  l(16(gj;  14  CFR 
11.69. 

Issued  in  Des  Plaines,  Illinois,  on  June  1, 
1994. 

Roger  Wall, 

Manager,  Air  Traffic  Divisii  n. 

[FR  Doc.  94-15153  Filed  6|21-94;  «:45  am] 

BiLUNG  CODE  4»1»-13-M 


14  CFR  Part  71 

[Airspace  Oocket  No.  g4-AdL-131 

Proposed  Class  E  Airspace 
Modification;  Newaric,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  OOT. 

ACTION:  Notice  of  proposed  rulemaking; 
withdrawal. 


SUMMARY:  This  action  w^draws  the 
Notice  of  Proposed  Ruleinaking  (NPRM) 
which  proposed  to  modify  Class  E 
airspace  near  Newark,  Ohio  to 
accommodate  a  new  SimpliSed 
Directional  Facihty  (SDF)  Runway  9 
Standard  Instrument  Approach 
Procedure  (SlAP)  to  Newark-Heath 
Airport.  The  NPRM  is  being  withdrawn 
because  the  modification  is  not 
required.  The  existing  controlled 
airspace  is  adequate  to  a<£ammodate 
the  new  SDF  SLAP. 


DATES:  This  withdrawal  is  effective  June 
22,  1994. 

FOR  FURTHER  WFORMATKDN  CONTACT: 
Robert  J.  Woodford,  Air  Traffic  Divisionj 
System  Management  Branch,  AGLr-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone (708) 294-7568. 

SUPPLEMENTARY  tNFORMATION: 

The  Proposed  Rale 

On  May  2. 1994,  a  Notice  of  Proposed 
Rulemaking  was  pubUshed  in  the 
Federal  Register  to  modify  Class  E 
airspace  near  Newark,  Ohio  to 
accommodate  a  new  Simplified 
Directional  Facifity  (SDF)  Runway  9 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Newark-Hsath 
Airport  (59  FR  22569).  No  commenLs 
were  received.  However,  the  NPRM  is 
being  withdrawn  because  the 
modification  is  not  required.  The 
airspace  requirements  for  the  new  SDF 
SIAP  already  exist  within  the  present 
controlled  airspace  designation. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Withdrawal  of  Proposed  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  Airspace 
Docket  No.  94-AGL-13,  as  published  in 
the  Federal  Register  on  May  2,  1994  (59 
FR  22569).  is  hereby  withdrawn. 

Authority:  49  U.S.C  app.  1348(a).  1354(a). 
1510;  E.G.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(e):  14  CFR 
11.69. 

Issued  in  Des  Plaines,  Illinois,  on  June  1, 
1994. 

Roger  Wall, 

Manger,  Air  Traffic  Division. 

IFR  Doc.  94-15155  Filed  6-21-94;  8:45  am| 

BILLING  COOE  4910-i:MI 

14  CFR  Part  71 

[Airspace  Docket  No.  94-AGL-20] 

Establishment  of  Class  E  Airspace;  St 
James,  MN 

AGENCY:  Federal  Aviation 

Adtninistration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  St.  James 
Municipal  Airport,  St.  James,  MN,  to 
accommodate  a  Nondirectional  Beacon 
(NDB),  Runway  32.  Conb-olled  airspace 
extending  upward  from  700  to  1200  feet 
above  gi  ound  level  (AGL)  is  needed  for 
aircraft  executing  the  approach.  The 
intended  effect  of  this  proposal  is  to 
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provide  segregation  of  aircraft  using 
instrument  approach  procedures  from 
other  aircraft  operating  in  visual 
weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  July  20, 1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel.  AGL-7.  Rules 
Docket  No.  94-AGL-20.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division.  System  Management 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Woodford.  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois,  60018,  telephone  (708)  294- 
7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views" 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specificaiiy  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
AGL-20."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket.  FAA, 


Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue,  S.W.,  Washington.  DC  20591. 
or  by  calling  (202)  267-3485.  Commune 
cations  must  identify  the  notice  number 
of  this  NPEIA.  Persons  interested  in 
being  place  don  a  mailing  list  for  future 
NPRM's  should  also  r-quest  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedures. 

The  Proposal 

Tiie  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  St.  James 
Municipal  Airport.  St.  James,  MN,  to 
accommodate  a  Nondirectional  Beacon 
(NDB),  Runway  32.  Controlled  airspace 
extending  from  700  to  1200  feet  AGL  is 
needed  for  aircraft  executing  the 
approach.  The  intended  effect  of  this 
action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  from  other  aircraft  operating 
in  visual  weather  conditions. 
Aeronautical  maps  and  charts  would 
reflect  the  defined  area  which  would 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  fiight  rules  requirements. 

The  coordinates  for  this  airspace 
docket  are  ha^^ed  on  North  American 
Datum  83.  Cir^  E  airspace  designations 
are  published  in  Paragraph  G005  of  FAA 
Order  7400.9A  dated  June  17,  1993.  and 
effec:tive  September  16,  1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  3f,298;  July  6.  1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequenllv  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationallv  current.  It. 
therefore— (1)  Is  not  a  '•'significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Februar> 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory'  evaluation  as 


the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority;  49  U.S.C.  app.  1348(a),  1354(d) 
1 SIO;  E.O.  10854,  24  FR  9  9565.  3  CFR.  1959- 
1 963  amp. ,  p.  389;  49  I  I.S.C.  ]  06(a);  1 4  CFR 
11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17.  1993,  and 
effective  September  16. 1993.  is 
amended  as  follows: 

F'araRraph  6005  Class  E  airspace  areas  listed 
b«!()w  (!.xtend  upward  from  700  fnet  or 
morn  al>ovc  the  surface. 


AGL  MN  E5  St.  James.  MN  INew] 
.St  Janios  Municipal  Airport.  MN 

(Lat.  43°59'04"  N..  long.  94°33'12-  W.) 
That  airspace  extending  upward  from  700 
feet  abovo  the  surface  within  a  6.2  iniie 
radius  of  the  St.  James  Municipal  Airport  and 
within  2.5  miles  each  side  of  the  164°  bearing 
from  tlie  airport  extending  from  the  6  2-milc" 
radius  to  7  miles  southeast  of  the  airport 
*         •         •         •         • 

Issued  in  Des  Plain(!S.  Illinois,  on  June  I 
1994. 

Roger  Wail. 

Manuger.  Air  Traffic  Division. 

IFKEkx:.  94-15151  Filed  b-2 1-94:  8.45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheiic 
Administration 

15  CFR  Part  990 

RiN  064a-AE13 

Natural  Resource  Damage 
Assessments 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 


SUMMARY:  Section  1006(e)(1)  of  the  Oil 
Pollution  Act  of  1990  (OPA)  requires  the 
President,  acting  through  the  Under 
Secretary  for  Oceans  and  Atmosphere  to 
promulgate  regulations  for  the 
assessment  of  natural  resource  damages 
resulting  from  the  discharge  of  oil.  The 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  proposed  those 
regulations  on  January  7, 1994  (59  FR 
1062).  In  response  to  comments  and 
numerous  requests  NOAA  extended  the 
comment  period  from  April  7, 1994  to 
July  7,  1994.  (59  FR  9688)  Today's 
Notice  further  extends  the  comment 
period  on  the  proposed  rule  to  October 
7,  1994. 

DATES:  Written  comments  should  be 
received  no  later  than  October  7, 1994. 
ADDRESSES:  Written  inquiries  are  to  be 
submitted  to:  Damage  Assessment 
Regulations  Team  (DART),  c/o  NOAA/ 
DAC,  1305  East-West  Highway,  SSMC 
#4, 10th  Floor,  Workstation  #10218, 
Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Buriington  or  Karl  Gleaves,  Office 
of  General  Counsel,  DART,  telephone 
202-606-8000;  FAX:  202-606-^900. 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

On  January  7,  1994  (59  FR  1062), 
NOAA  published  a  notice  of  proposed 
rulemaking  concerning  the  natural 
resource  damage  assessment  and 
restoration  regulations  required  by  the 
Oil  Pollution  Act  of  1990.  NOAA 
requested  comments,  recommendations, 
and  technical  information  concerning 
appropriate  assessment  procedures  and 
the  overall  asse.ssment  process.  NOAA 
also  announced  a  series  of  regional 
meetings  to  discuss  and  solicit 
comments  on  the  proposed  rule  (59  FR 
1189).  On  March  1,  1994,  NOAA 
extended  the  comment  period  to  Julv  7 
1994  (59  FR  9688).  Through  todays' 
Notice,  NOAA  announces  a  further 
extension  of  the  comment  period  to 
October  7,  1994.  A  summary  of 


information  gathered  at  the  previously 
announced  regional  meetings  and 
specific  issues  on  which  NOAA  seeks 
further  comment  wijl  appear  in  a  future 
Notice.  ' 

II.  Comment  Period  for  Proposed  Rule 

Since  its  first  exteiision  of  time  for 
public  comment  from  April  7, 1994  to 
July  7, 1994,  NOAA  has  received 
numerous  requests  fibm  States  and 
other  interested  parties  to  extend  the 
comment  period  for  the  proposed  rule. 
As  in  the  previous  extension  requests, 
most  requesters  need  more  time  to 
review  the  compens4tion  formulas  and 
its  supporting  docunjentation.  In 
addition,  some  requesters  need 
additional  time  to  reyiew  the  body  of 
literature  supportingjNOAA's  proposal 
for  the  use  of  continent  valuation. 

NO.\A  is  dedicate!  to  encouraging  a 
thorough  and  thoughtful  review  of  all 
components  of  the  ptoposed  rule,  and  in 
particular  review  and  comment  on  the 
proposed  compensation  formulas  and 
the  economic  methodology  for 
estimating  lost  nonuse  values  known  as 
contingent  valuation.  Therefore,  the 
comment  period  for  the  proposed  rule 
on  natural  resource  damage  assessment 
under  the  OPA  is  extended  for  ninety 
days.  Comments  on  the  proposed  rule 
are  now  due  on  or  bejFore  October  7, 
1994.  I 

NOAA  is  coordinaf  ng  its  rulemaking 
with  a  rulemaking  b^ng  conducted  by 
the  Department  of  the  Interior  (DOI). 
DOI  has  published  a  proposed  natural 
resource  damage  assessment  rule  under 
the  Comprehensive  Qivironmenial 
Response,  Compensation  and  Liability 
Act,  as  amended  (42  U.S.C.  9601  et  seq  ) 
and  the  Clean  Water  Act.  as  emended 
(33  U.S.C.  1251  et  sed.).  {'9  FR  23097) 
In  a  separate  Notice  ii  i  today's  Federal 
Register,  DOI  is  anno  incing  the 
extension  of  the  comipent  period  on  its 
proposed  rule.  The  standards  proposed 
for  the  assessment  of  lost  nonuse  values 
contained  in  DOls  proposed  rule  are 
identical  to  those  proposed  by  NOAA. 
Commenters  on  NOAA's  proposed 
standards  for  use  of  tl  e  economic 
methodology  kno\\'n  i  s  contingent 
valuation  are  encoura  jed  to  submit 
copies  of  their  comme  nts  both  to 
NOAA,  at  the  address 
beginning  of  this  Noti  :e,  and  to  DOI  at 
the  address  specified  n  its  notice 
appearing  elsewhere  i^  today's  Federal 
Register. 

Authority:  Sec  1006(4.  P"b  L.  101-380 
33  l.'.S  C.  2701  pt  seq. 


Dated:  June  17.  1994. 
Douglas  K.  Hail, 

Assistant  Secretary  for  Oceans  and 
Atmosphere.  National  Oceanic  and 
Atmospheric  Administration. 
IFR  Doc.  94-15191  F4led  6-21-94;  845  bm\ 

eiLUNG  CODE  3S10-12-P 


15  CFR  Part  990 

RIN  0648-AE13 

Natural  Resource  Damage 
Assessments 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Summary  of  Public  Comment; 
Notice  of  Specific  Issues  for  Comment; 
Notice  of  Availability  of  Summary  of 
Cooperative  Damage  Assessment 
Workshops. 


SUMMARY:  Section  1006(e)(1)  of  the  Oil 
Pollution  Act  of  1990  requires  the 
President,  acting  through  the  Under 
Secretary  of  Commerce  for  Oceans  and 
Atmosphere,  to  promulgate  regulations 
for  the  assessments  of  natural  resource 
damages  resulting  from  the  dischair^e  of 
oil.  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
proposed  those  regulations  on  January 
7, 1994.  (59  FR  1062)  Since  its  rule  was 
proposed,  NOAA  has  held  six  regional 
workshops  and  a  public  meeting  in 
Washington,  DC.  It  was  requested,  and 
NOAA  agreed,  to  publish  a  summary  of 
the  public  comments  received  at  the 
workshops  and  Washington,  DC. 
meeting.  In  light  of  the  extension  of  the 
comment  period  until  October  7, 1994. 
this  Notice  requests  the  public  address 
some  of  the  issues  and  questions  raised 
during  the  workshops. 

In  addition  to  the  workshops,  NOAA 
in  cooperation  with  the  American 
Petroleum  Institute  and  the  Coastal 
States  Organization,  held  six  regional 
workshops  on  cooperative  natursl 
resource  damage  assessment.  This 
Notice  informs  the  public  of  the 
availability  of  the  "Summary  Report  of 
Six  Cooperative  Natural  Resource 
Demage  Assessment  Workshops. 
DATES:  Written  comments  should  be 
received  no  later  than  October  7. 1&94. 
ADDRESSES:  Written  inquiries  are  to  be 
submitted  to:  Damage  Assessment 
Regulations  Team  (DART),  c/o  NOAA/ 
DAC,  1305  East-West  Highway.  SS.MC 
a4,  10th  Floor,  Workstation  «10218. 
Silver  Spring.  MD  20910-3281 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Burlington  or  Eli  Reinharz.  Office 
of  General  Counsel,  DART,  telephone 
(202)  606-flOOO,  FAX  (202)  606-4900 
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SUPPLEMENTARY  IMFORMATION:  The  Oil 
Pollution  Act  of  1990  (OPA).  33  U.S.C. 
2701  et  ssq.,  provides  for  the  prevention 
of,  liability  for.  removal  of.  and 
compensation  for  the  discharge,  or 
substantial  threat  of  discharge,  of  oil 
into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
the  Exclusive  Economic  Zone.  Section 
1006(e)  requires  the  President,  acting 
through  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere, 
to  develop  regulations  establishing 
procedures  for  natural  resource  trustees 
to  use  in  the  assessment  of  damages  for 
injury  to.  destruction  of.  loss  of,  or  loss 
of  use  of  natural  resources  covered  by 
OPA.  Section  1006(b)  provides  for  the 
designation  of  federal,  state,  Indian  tribe 
and  foreign  natural  resource  trustees  to 
determine  resource  injuries,  ai^sess 
natural  resource  damages  (including  the 
reasonable  costs  of  assessing  damages), 
present  a  claim,  recover  damages,  and 
develop  and  implement  a  plan  for  the 
restoration,  rehabilitation,  replacement, 
or  acquisition  of  the  equivalent  of  the 
injured  natural  resources  under  their 
trusteeship. 

NO.AA  has  published  eight  Federal 
Register  Notices,  55  FR  53478 
(December  28, 1990),  56  FR  83G7 
(February  28.  1991),  57  FR  8964  (March 
13.  1992).  57  FR  14524  (April  21.  1992). 
57  FR  23067  (June  1. 1992).  57  FR  44347 
(September  25. 1992).  57  FR  56292 
(November  27, 1992),  and  58  FR  4601 
(January  15, 1993)  requesting 
information  and  comments  on 
approaches  to  developing  damage 
assessment  procedures  prior  to  issuing 
its  proposed  rule  on  January  7,  1994  (59 
FR  1062). 

The  proposed  rule  summarizes  the 
uTitten  comments  received  by  the 
agency  and  issues  raised  during  the 
public  meetings  and  workshops, 
responds  to  those  comments,  and 
contains  proposed  regulatory  language 
on  the  various  issues  raised.  Many  of 
the  specific  commsnts  summarized  in 
the  proposed  rule  refer  to  the  staius 
report  published  by  NOAA  in  the  March 
13.  1992.  Federal  Register  Notice. 
Within  the  preamble  to  the  proposed 
rule,  NOAA  specifically  listed  a  series 
of  issues  that  were  raised  during  tl^.3 
various  meetings  and  comments  (at  59 
FR  1071-1074).  The  goal  of  this 
statement  of  issues  of  interest  was  to 
stimulate  discussions  on  some  of  the 
more  intriguing  suggestions  considered 
in  developing  the  proposed  rule 

After  publication  of  the  proposed 
rule.  NOAA  held  six  regional  meetings 
in  January  and  February  of  1994  in  New 
Orleans.  Chicago,  Atlanta.  Boston.  San 
Francisco,  and  Seattle.  These  meetings 
began  with  a  discussion  "of  the  issues 


identified  in  the  preamble  to  the 
proposed  rule,  but  were  open  to 
discussion  of  other  issues.  There  was  a 
diverse  turnout,  interest,  and  response 
at  those  meetings.  In  response  to 
requests  from  many  interested  parties, 
on. March  1.  1994.  NOAA  extended  the 
comment  period  on  the  proposed  rule  to 
July  7.  1994.  (59  Fed  Reg  9688)  A  final 
workshop  on  March  25,  1994.  was  held 
in  Washington.  D.C.  A  set  of  discussion 
papers  was  distributed  at  the 
Washington  meeting.  These  discussion 
papers  reflected  issues  and  questions 
raised  during  the  regional  meetings.  The 
discussion  papers  were  not  intended  to 
reflect  final  agency  position  on  any 
issue.  Instead,  they  were  intended  to 
focus  on  some  relevant  questions  raised 
by  the  rulemaking  to  date.  Although  the 
Washington,  D.C.  meeting  emphasized 
the  issues  presented  in  those  papers, 
discussions  on  other  concerns  were 
encouraged.  These  discussion  papers 
have  been  incorporated  into  this  Notice. 

The  6  regional  workshops  of  January 
and  February  1994,  were  sponsored  by 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA).  the  American 
Petroleum  Institute  (API),  and  the 
Coastal  States  Organization  (CSO). 
Attendance  at  the  workshops  included 
federal,  state.  Indian,  and  foreign 
trustees,  industry,  protection  and 
indemnity  (P&I)  clubs,  environmental 
groups,  and  private  citizens. 
Information  disseminated  for  the 
workshops  included  NOAA's  proposed 
rule,  an  outline  of  the  proposed  rule,  a 
draft  memorandum  of  agreement,  and 
an  agenda  for  the  workshops.  The 
purpose  of  the  agenda  was  to  reach 
agreement  on  many  of  the  issues  of 
cooperative  NRDA  through  open 
discussion  among  participants. 

This  Notice  provides  a  summary  of 
information,  concerns  and 
recommendations  received  by  NOAA  at 
the  workshops  and  requests  further 
comment  on  specific  issues  raised  by 
NOAA  and  members  of  the  public  at  the 
workshops.  Ir.  addition,  this  Notice 
makes  avaiiorle  to  the  public  a 
document  summarizing  the  proceedings 
at  the  six  workshops  on  cooperative 
damage  assessment.  The  document 
entitled  "Summary  Report  of  Six 
Cooperative  Natural  Resource  Damage 
Assessment  Workshops"  is  available 
upon  request  to  the  address  provided 
above. 

Issues  on  Injury  and  Related  Concepts 

Sections  1002(a)  and  (b)(2J  of  OPA 
establish  the  elements  for  a  natural 
resource  damage  claim.  Under  OPA.  a 
party  responsible  for  a  vessel  or  facility 
is  liable  if  there  is  (1)  a  discharge  or  a 


substantial  threat  of  discharge  (2)  of  oil 
(3)  from  the  vessel  or  facility  (4J  into  or 
upon  navigable  waters,  adjoining 
shorelines,  or  the  Exclusive  Economic 
Zone.  Damages  are  measured  in  terms  of 
the  injury  to  natural  resources  resulting 
from  such  an  incident. 

Damages  resulting  from  an  incident 
include  those  associated  with  injury  to. 
destruction  of.  loss  of.  and  loss  of  use 
of  natural  resources.  OPA  adds  the 
phrase  "loss  of  use  of  which  is  not 
explicit  under  CERCLA.  The  proposed 
rule  defines  "injury"  to  incorporate 
these  concepts.  The  damage  assessment 
process  as  imder  the  proposed  rule  is 
designed  to:  determine  if  there  is  an 
injury  to  a  natural  resource  (Injury 
Determination),  and  subsequently 
quantif>'  the  extent  of  those  injuries 
(Injury  Quantification). 

The  OPA  proposed  rule  defines 
"injury"  as  "any  adverse  change  in  a 
natural  resource  or  impairment  of  a 
service  provided  by  a  resource."  While 
measurement  is  not  required  for  Injury 
Determination,  it  is  usually  needed  for 
Injury  Quantification.  It  is  necessary  to 
quantify  the  injury  to  provide  the  basis 
for  restoration  and  determine  the  extent 
or  amount  of  damages.  Injur\' 
Quantification  also  may  be  relevant  in 
establishing  that  the  natural  resource 
injuries  resulted  from  or  were  caused  by 
the  incident. 

In  contrast  to  the  definition  under  the 
proposed  rule,  "injury"  under  the 
CERCLA  regulations  is  generally 
defined  as  "a  measurable  adverse 
change,  either  long-  or  short-term,  in  the 
chemical  or  physical  quality  or  the 
viability  of  a  natural  resource  resulting 
either  directly  or  indirectly  from 
exposure  to  a  discharge  of  oil  or  release 
of  a  hazardous  substance,  or  exposure  to 
a  product  of  reactions  resulting  from  the 
discharge  of  oil  or  release  of  a  hazardous 
substance."  The  CERCLA  regulations 
provide  specific  injury  definitions  for 
various  categories  of  natural  resources 
in  the  Injury  Determination  Pha.se. 

The  OPA  proposed  rule  specifies  that 
an  injury  resuhing  from  the  inr :  l.jnt  is 
demonstrated  in  ^e  case  of  dux^;  f 
exposure,  if:  (a)  the  natural  resource  was 
exposed,  (b)  there  is  a  pathway  between 
the  discharge  and  exposed  natural 
resource,  and  (c)  the  exposure  of  oil.  its 
components,  or  by-products  have  been 
shown  by  rigorous  and  appropriate 
scientific  metliodclogy  to  have  an 
adverse  effect  on  the  natural  resource  in 
laboratory  experiments  or  the  field.  In 
the  absence  of  direct  exposure,  an  injury 
resulting  from  the  incident  is 
demonstrated  if:  (a)  the  adverse  effect  on 
or  impaired/diminished  use  of  a  natural 
resource  has  been  shown  by  rigorous 
and  appropriate  scientific  methodology; 
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and  (b)  the  adverse  eifect  on  or 
impaired/diminished  use  of  the  natural 
resource  would  not  have  occurred  but 
lor  the  discharge  or  threat  of  a 
discharge.  This  definition  differs  from 
the  corresponding  definition  under  the 
CERCLA  rule  {43  CFR  11.62(b)-(f)).  but 
this  difference  should  not  produce 
inconsistencies. 

NOAA  is  developing  guidance  on  the 
types  of  adverse  effects  that  are 
associated  with  discharges  of  oil  in  a 
technical  support  document  for  Injiirv 
Determination  and  Quantification. 
Generally,  when  attempting  to 
determine  whether  there  is  an  injury, 
quantify  that  injury,  and  evaluate 
whether  the  injury  is  a  t\pe  of  injury 
associated  with  the  discharge  of  oil.  the 
trustee  should  identify  those  adverse 
effects  that  meet  certain  "acceptance 
criteria."  Factors  that  are  relevant  in 
(.hoosing  i!  nifcthodologv  to  use  to 
demonstrate  adverse  effect  include  the 
extent  lo  which  that  methodology  has 
been  able  lo  demonstrate  adverse  effect 
in  the  laboratory  or  field,  and  the 
stiieniifit.  apprnpriatt'iiess  of  thai 
methodologv. 

Summary  of  ('omments 

The  disi  ussions  a!  the  regional 
workshops  and  the  Washington.  D.C. 
meeting  focused  on  whether  trustees 
should  be  Required  lo  ■'raeasure"  an 
adverse  tihange  in  order  to  show  injury 
under  OPA.  NOAA  presenters  discussed 
the  dislin(.tio:i  between  establisliing 
■Jiabibty"  under  OPA  and  proving 
"damages."  Participants  indicated  that 
the  proposed  rule  should  explain  the 
distini:lion  belter  than  it  does  now. 

Another  issue  of  concern  lo  many 
participants  was  the  perception  thai 
seme  biological  effects  or  responses  to 
exposure  to  oil  are  prcduc  ed  in  the 
laboratory  but  are  not  reflected  in  field 
studies.  There  was  some  criticism  that 
the  proposed  rule  allowed  unobserved 
biological  responses  lo  be  characterized 
as  "injury  ■  to  natural  resources  and  that 
this  anio'.nted  to  assessing  damages  for 
a  "risk  c;  i.'^iury"  rather  than  ;)ctuai 
in)ur\. 

One  commenter  stated  thai  OPA 
required  the  injury  to  be  of  the  tvpe  that 
required  restoration  or  be  relevant  to 
restoration  before  damages  would  be 
owed  a  trustee  This  commenter 
suggested  that  adverse  eflei  Is  on  natural 
resources  were  not  enough  by 
themselves,  that  the  adverse  effeds  had 
to  require  resloration  in  order  to 
constitute  injury  under  OPA. 

One  participani  argued  that  OPA  is  a 
civil  damages  .statute  imposing  tort 
liability  and  therefore  requires  a 
demonstration  of  injury-in-fact  o.n-site 
to  result  in  damages.  ItWas  also 
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would  be  used  for  most  of  the.se 
relatively  small  discharges.  Thest 
formulas  provide  an  estimate  of 
damages  per  gallon  taking  into  account 
average  restoration  costs,  plus  average 
lost  direct  use  values  pendirg 
restoration.  For  various  reasons,  passive 
use  values  are  not  included  in  these 
formulas  at  this  time.  The  damages 
calculated  \vith  the  formulas  vary  with 
the  amount  and  type  of  oil  discharged 
and  region  and  habitat  type  in  vvhith 
the  discharge  occurs.  Tfjis  approecb 
allows  both  national  consislencv  and 
regional  specificity.  By  comparing  the 
habitat  oi  the  actual  discharge  with  the 
geognphical  province  and  specific. 
iiabifcl  used  to  estimate  the  damages  in 
the  formula,  the  trustee  should,  in  mc;! 
cases,  find  the  most  applicable  sse.naric. 

The  sinipiified  damage  assessn,ej>t 
procedures  produce  calculations  based 
on  statistical  averages  and  are  desicned 
to  reasonably  reflect  the  damciges  vi  ine 
.'.I  fual  injury  in  a  timely  aPiOl  eccr.omk.aJ 
manner.  However,  any  time  a  sim&HfiwJ' 
assessment  is  used,  it'is  unlikely  tf.st 
the  exact  ( ircumstances  of  r:i\  acUi.:; 
discharge  will  K'  represented.  AJlhougb 
the  dam^'^^e  calculation  is  designct:  to  be 
correct  on  average,  in  some  cases,  tne 
formula  will  over-state  or  unde7-si.':5e 
the  damages.  In  cses  where  the 
t  ircumstances  of  an  a(  tual  discrarie  a-t- 
(ittermii'.ed  to  be  well  beyonri  the 
parameters  of  the  compensation 
formula,  the  trustee  should  consider  the 
use  o!  another  assessment  procedure 

Summary  of  Comment 

There  was  a  wide  range  of  commer.: 
en  NOAA  s  proposed  use  of  ihe 
compensation  forn;ulas  for  spiiis  c;  less 
than  ."^COOO  gallons.  The  coinin-jents 
ranged  from  NCSA's  lack  of  statutory 
authority  to  use  su(,h  formulas  To  the 
notion  that  the  compensation  forri.ulat 
are  a  "black  box  used  to  club  the  RP" 
into  settlement.  Other  participants 
fo<:used  on  the  predictability  the 
compensation  formulas  will  bring  tu  t.u- 
process  of  assessing  smaller  spiJfs  iiV.d 
the  cost  efltctix  eness  of  using  the 
formulas  lor  locations  where  ac  cf-ss  is 
difficult.  One  participant  noted  that  it 
was  unreasonable  for  NOAA  to  reh  o;i 
formulaic  averages  when  the  r:>u  c\ 
science  is  insufficient  to  develop 
predictive  models. 

Several  suggestions  were  made  r:;  the 
woikshops.  It  was  recommended  that 
NOAA  provide  guidance  or  criier.a  for 
proceeding  from  pre-assessnumt  lo  ihe 
as.sessmcnt  phase,  as  well  «•=  uuid.^n;  c 
for  the  use  of  the  compensation 
formulas.  In  particular,  it  was  suggested 
that  NOA.^  provide  guidance  on  whf-i: 
the  formula  should  be  used  and  wlien 
tiie  Type  A  model  should  be  used  as 
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sometimes  the  Type  A  model  resulted  in 
lower  damages  than  the  formulas.  It  was 
also  suggested  that  NOAA  develop  a  set 
of  appropriate,  "off-the-shelf  studies 
for  the  trustees  to  use  in  small  spills  to 
confirm  actual  injury.  One  commenter 
staled  that  the  formulas  resulted  in 
extraordinarily  high  per  gallon  damage 
figures  for  certain  hypothetical  spills.  It 
was  suggested  that  these  worst  case 
scenarios  were  damaging  NOAAs 
credibility  and  would  affect  industry's 
view  of  the  simplified  procedures 
generally.  To  address  this  problem,  the 
commenter  recommended  NOAA 
develop  a  ceiling  or  cap  for  doi'ars  per 
gallon  spilled. 

Questions  were  received  as  to  how  the 
various  state  formulas  and  N'OAA's 
proposed  formulas  would  compare  or 
work  together,  and  what  to  do  when  a 
complex  assessment  results  in  lower 
damages  than  the  formulas  or  the  Type 
A  model.  Lastly,  some  comments  and 
questions  were  posed  as  to  when  and 
how  the  compensation  formulas  could 
be  attacked  in  litigation 

Specific  questions  on  which  N'0.\A  is 
seeking  comment: 

1.  The  proposed  compensation 
formulas  are  based  upon  various 
representative  province/habitat 
combinations.  Since  the  compensation 
formulas  are  based  upon  averages,  it  is 
impossible  to  include  all  known  coastal 
habitats  and  every  combination  of 
discharges.  By  comparing  the  habitat  of 
the  actual  discharge  with  the  province 
and  specific  habitat  used  to  estimate  the 
damages  in  the  formula,  the  trustee 
should,  in  most  cases,  find  the  most 
applicable  scenario.  However,  any  time 
a  simplified  assessment  is  used,  the 
exact  circumstances  of  an  actual 
discharge  will  only  be  approximated. 

Although  there  is  no  direct  statutory 
language  calling  for  this  form  of 
assessment  procedure,  NOAA 
recognized  the  need  for  such  a 
procedure.  NOAA  emphasizes  that  the 
primary  advantages  of  a  compensation 
formula  are  simplicity  and  cost- 
effectiveness.  Are  the  values  of 
simplicity  and  cost-effectiveness  in  tlie 
co.mpensation  formulas  outweighed  by 
their  inherent  technical  limitations? 

2.  The  compensation  formulas  were 
developed  after  extensive  review  of  the 
scientific  and  economic  literature,  ,vith 
particular  emphasis  on  restoration  of 
various  habitat  types.  This  infcrmation 
was  then  compiled  to  be  used  wiih  both 
the  current  Type  A  model  for  Coastal 
and  Marine  Environments  and  a  draft 
version  of  the  Tjqie  A  model  under 
development  for  the  Great  Lakes 
Environments,  which  provide  the  basis 
for  the  compensation  formulas.  Was  this 


procedure  for  developing  the  formulas 
appropriate  and  reasonable? 

3.  Because  NOAA's  proposed  rule 
may  be  published  as  a  final  rule  before 
the  Department  of  the  Interior  (DOI) 
publishes  the  two  Type  A  models  as 
final  rules,  NOAA  is  seeking  comment 
on  three  options:  (1)  Pl'    sh  the 
formulas  as  final  rules,  v.ith  the  option 
to  revise  once  the  EXDI  Type  A  models 
are  promulgated  as  final'rules;  [2] 
publish  the  formulas  as  interim  final 
rules,  pending  revision  based  upon  the 
completion  of  the  Type  A  models;  or  (3) 
reserve  the  formulas  as  proposed  rules 
pending  the  completion  of  the  Tvpe  A 
models,  with  the  rest  of  the  NOAA  rule 
being  published  as  a  final  rule;  or  (4) 
repropose  each  formula  after  the  model 
upon  which  it  is  based  is  published  as 

a  proposed  rule. 

4.  NOAA  is  proposing  that  the 
damages  generated  by  the  compensation 
formulas  be  conclusive  in  nature  for 
those  resources  and/or  services  covered 
by  the  formulas.  That  is,  once  the  rule 
becomes  final  and  sunives  any  judicial 
review,  parties  may  challenge  the 
information  used  in  applying  the 
formulas  in  a  particular  assessment  or 
the  appropriateness  of  using  the  formula 
for  a  specific  incident,  but  may  not 
challenge  the  underlying  algorithms  and 
data  used  in  developing  the  formulas. 
NOAA  is  specifically  seeking  comment 
on  this  approach. 

5.  Passive  use  (nonuse)  values  are  not 
included  in  the  formulas  at  this  time, 
since  NOAA  determined  that  sufficient 
information  does  not  currently  exist 
concerning  average  passive  use  values 
applicable  to  the  compensation  formula 
approach.  NOAA  decided  to  propose 
the  formulas  without  passive  use  values 
so  that  they  would  be  available  for 
trustee  use  rather  than  delay  proposing 
to  a  future  date.  The  trustee,  of  course, 
may  use  some  other  assessment  method 
to  estimate  lost  passive  values.  NOAA 
specifically  requests  comments  on  how 
such  passive  values  might  be  included 
in  the  compppsation  formulas. 

6.  Several  simplified  natural  resource 
damage  assessment  schemes  have  been 
developed  by  State  trustees  over  the  last 
few  years  to  estimate  damages  to  natural 
resources  resulting  from  discharges  of 
oil.  How  may  any  inconsistencies 
among  the  various  State  assessment 
methods  and  NOAA's  proposed  rule  be 
addressed  through  NOAA's  rulemaking? 

Regional  Restoration  Flans 

Section  1006(f)  of  OPA  requires  that 
sums  recovered  as  damages  be  used  to 
develop  and  implement  a  plan  for  the 
restoration,  rehabifitation.  replacement, 
or  acquisition  of  the  injured  natural 
resources.  The  proposed  rule  allows  the 


trustees  either  to  develop  an  Incident- 
Specific  Restoration  Plan  to  address  the 
effects  of  the  incident  of  concern,  or  to 
pool  recoveries  to  apply  them  to  a 
Regional  Restoration  Plan. 

These  regional  plans  could  be 
developed  on  a  geographical  or 
ecosystem  basis  to  allow  the  recovery  of 
the  system  covered  by  the  plan.  Where 
such  a  plan  already  exists  (i.e..  National 
Estuary  Program  (NEP),  established  by 
Congress  in  1987;  includes  21  estuaries), 
whether  developed  through  prespill 
planning  efforts  or  under  regular 
management  efforts,  that  plan  may  be 
used  if  it  is  developed  through  a  public 
review  and  comment  process  that 
considers  the  major  factors  contained  in 
the  restoration  planning  guidance  in  the 
rule.  The  restoration  action  must 
address  similar  or  comparable  resource 
injuries  as  those  identified  in  the 
assessment  procedure. 

In  NOAA's  view,  there  are  a  number 
of  benefits  to  aggregating  recovered 
monies  in  a  regional  restoration  plan. 
First,  it  is  not  cost-effective  for  trustees 
to  attempt  to  restore  natural  resources 
affected  by  oil  if  those  restored 
resources  are  still  going  to  be  at  risk 
from  other  pollutant  sources  that 
trustees  have  no  authority  to  address. 
This  problem  is  less  likely  to  arise  when 
a  regional  restoration  plan  is  used 
because  regional  plans  are  more  likely 
to  include  a  wide  range  of  federal,  state, 
and  local  enforcement  authorities  to 
address  pollutant  sources  (i.e..  point 
and  nonpoint  sources)  affecting  the 
region  in  question.  Second,  the  trustees 
could  also  benefit  from  information 
gathered  by  the  regional  planning 
process  conducted  by  other  agencies 
(i.e.,  EPA's  Comprehensive 
Conservation  and  Management  Plans 
developed  under  the  NEP)  in  efficiently 
and  effectively  addressing  injured 
resources.  Third,  where  a  coordinated 
structure  involving  both  public  and 
private  parties  already  exists,  it  is 
prudent  to  take  advantage  of  that 
structure  for  public  review  of  trustee 
restoration  plans. 

Comment  Summary- 
Comments  centered  on  the 
accountability  of  trustees  for  monies  in 
a  regional  restoration  pool  and 
protections  necessary  to  prevent  monies 
intended  for  restoration  from  being  used 
for  other  purposes.  In  general,  there  was 
suspicion  that  the  regional  restoration 
funds  would  be  siphoned  off  for  non- 
restoration-related  purposes  or  for 
research  projects  related  to  natural 
resource  damage  assessment.  One 
commenter  stated  that  NOAA  has  no 
statutory  authority  for  pooling 
recoveries  and  that  each  recovery  must 
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be  spent  for  the  restoration  of  resources 
injured  by  a  particiilar  incident.  One 
suggestion  received  was  that  pooled 
recovehcs  be  pprraitted  only  on  a 
consensual  basis  with  each  resporsible 
party.  Another  suggestion  was  Lhat  a 
time  limit  be  i.rri posed  on  tRJStees  for  the 
expenditure  of  pooled  resiorsijon 
monies. 

Specific  questions  on  which  N'OAA  is 
seeking  co.nment: 

1.  Is  iJ  likely  thf.t  thest:  regioj.ql  plans 
would  he  useful  in  are.i.s  with  Inng-tPnn 
pollution  fcf!>ct=:.  \,\h^  :e  riani.^ges  from  a 
single  iTifident  wol-Io  be  too  small  to 
"restore"  the  irjurfd  :;3fural  resources 
or  where  the  planjiiue;  co?.ts  fo'-  the 
restoration  -aH^.t  a  single  :n;:!dent  would 
be  quitp  hi},r  «.oirp.Lr(  d  to  the  (iarnage 
figurr:? 

2.  Is  pooling  of  fiincis  contrarv  to  the 
principles  of  restitutiun  ir 
compensatory  dam.ig'^i? 

3.  Does  the  use  of  such  regional  plans 
contradict  secfiim  lCCb(f]thet  "there  be 
s  nexus  between  nicr.irs  recovered 
resulting  from  a  particu'ar  spill  and 
their  use  to  re.s'.ore  or  enha.'ice  the 
specific  rfsourres  'nffccttd  l-v  g 
discharge.' "? 

4.  May  Fom"  percentp^f:  (/,  ij>e 
"pooled"  funds  be  usfd  to  pay  for  the 
planning  costs  to  develop  suet:  plans, 
since  the  estimated  re.-?c'ra;ion  costs 
from  the  underlying  incidents  do 
include  planning  cxssfs? 

5.  If  pooled  recovieries  ;;re  intended  to 
fund  an  existing  multi-year  pl^,  how 
arc  individual  xinounts  to  be  earmarked 
and  set  aside  for  funding  a  particular 
componer^!  of  that  multi-year  plan? 
What  kind  of  accounting  or  reporting 
requirements  should  be  used? 

Obligation  of  Trustee  !o  Plan  for 
Restoration 

Section  1006(cl  of  OPA  requires 
federal,  state,  tribal  and  foreign  trustees 
to  "develop  and  implement  a  plan  for 
the  restoration,  rehabilitation, 
replacement  or  acquisition  of  the 
equivalent,  of  the  natural  resources 
under  their  tnisteeship."  33  U.S.C  1006 
{c){l).(2).(3).  and  (4).  In  addition,  OPA 
provides  that  such  "Ipjlans  shall  be 
developed  and  implemented  under  this 
section  on/y  a/rer  adequate  public 
notice,  opportunity  for  a  hearing  and 
consideration  of  all  public  comment." 
Id.  (emphasis  added).  In  NOAA's  view. 
OPA  requires  restoration  planning  to 
proceed  like  any  other  federal 
statutorily-mandated  planning 
activity — in  ihe  sunshine,  subjei;t  to 
review  under  the  Administrative 
Procedures  Act  (APA),  and  in 
compliance  with  the  National 
Environmental  Policy  Art  (NEPA),  the 
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Endangered  Specieb  Act  (ESA),  and 
other  applicable  federal  laws. 

To  fulfill  the  tru^ee  obligations  for 
restoration  plannir^  NOAA  has 
proposed  a  process,  for  the  development 
of  an  administratis  >  record 
documenting  all  as  )ects  of  an  incideiit 
relevant  to  the  trusi  ee  obligation  to 
restore,  rehabilitate ,  replace,  or  acquire 
the  equivalent  natu  ral  resources.  In 
NOAA's  view  an  at  ministrative  record 
for  injury  assessme  it  and  selection  of 
restoration  alterriit]  ves  achieves  four 
important  objective  s:  (1)  It  provides  a 
central  repository, «  pen  to  the  public, 
for  all  scientific  dat  i  relevant  to  the 
incidjint;  (2)  it  facil  tates  public 
participation;  (3)  it  locumcnts  tnistee 
decisionmaking  am  selection  among 
ftltemaiives  to  resto  e,  replace  or  acquire 
the  equivalent;  and  4)  it  miniiTiizes 
transaction  costs  by  encrouraging  an 
open,  partjcipaton.'  >rocess  for  Ihe 
ultimate  resolution  i.e.  restoration  of 
natural  resources)  o  an  incident  rather 
than  resolution  <hrr  ugh  litij^ation. 

NOAA's  attempt  I  ti  minimize 
transaction  costs  an  1  discourage 
ccjmp.'fjx  litigation  a  nd  other  activities 
not  leading  to  restoi  stion  of  natural 
resouices  is  bom  of  [he  unsatisfactory 
experience  of  the  £j  xon  Vaidez  oil  spill. 
In  that  incident  all  j  arties  were 
criticized  by  the  pulhc  for  maintaining 
Ihe  confidentiality  c  f  scientific  .studies, 
conducting  science  or  purpose  of 
litigation  and  tlien  !  ettling  the  case 
ivithout  providing  U  r  the  release  of  the 
sf  ienfific  data  grsthe  cd.  It  is  generally 
accepted  that  such  a  proci?ss  does  not 
serve  the  resources,  he  public,  or  the 
responsible  party  w(  11. 

NOAA's  proposed  rule  seeks  to 
address  these  proble  tns  by  providirig  for 
a  contemporaneous  )ubhc  repository  of 
scientific  data  for  in  ury  a.ssessment  and 
restoration  activities  As  presently 
proposed,  the  admin  istrative  record 
documents  trustee  d  (cisiomnaking 
processes  for  injury  ( issessment, 
selection  of  resloratii  )n  activities,  the 
trustee  costs,  and  ani  icipaied  costs  of 
r»»storation,  and  may  include  the 
economic  valuation  of  injury  resuUino 
from  the  incident. 

As  an  open  record  process,  subject  to 
the  opportunity  for  p  ublic  hearing  and 
comment,  NOAA  int  mds  the  trustee's 
selection  of  restoratii  n  activities,  and 
their  costs,  to  be  avai  lable  for  judicial 
review  under  the  Ad  ninistrative 
Procedure  Act.  The  s  andard  for  judicial 
review  under  the  APA  in  an  informal 
rulemaking  context  i$  whether  the 
actions  of  the  trustee  were  "arbitrary, 
capricious,  or  otherwise  not  in 
accordance  with  lawj" 

NOAA  has  taken  the  position  that 
NEPA  should  be  implemented  during 


the  restoration  planning  process  and 
integrated  into  the  development  of  the 
Draft  Assessment  Restoration  Plan 
(DARP).  It  is  NOAA's  view  that  those 
procedures  normally  contemplated  as 
part  of  the  DARP  can  be  framed  end 
addressed  as  NEPA  analysis  and  full 
NEPA  compliance  achieved  without 
additional  paperwork  or  data  coiJection. 
A  concise  analysis  of  available 
restoration  alternatives  and  the 
consequences  of  their  implementation 
in  the  post-spill  enxnronment  should 
form  the  heart  of  the  DARP  document  as 
well  as  any  NEPA  document  with  which 
it  may  be  combined. 

Conunent  Summary 

Public  comment  on  the  proposed 
DARP  was  varied.  Some  commenteis 
suggested  NOAA  prepare  a  guidance 
document  with  a  standardized  format 
and  criteria  for  informetion  to  be 
included  in  the  record.  Another 
participant  suggested  that  NOAA  refer 
to  the  EPA  guidance  for  preparation  of 
an  administrative  record.  Commenters 
felt  that  organiz'ition  and  cross- 
referencing  mechunisms  were  important 
if  the  record  was  to  be  useful  to  people 
in  the  field. 

Several  commenters  discussed  the 
importance  of  including  all  available 
data  and  the  QA/QC  criteria  in  the 
record.  It  was  often  stated  that  from  the 
scientist's  point  of  view,  there  is  no 
reason  not  to  put  ail  data  in  the  reco.-d 
as  long  as  it  is  accompanied  by  socnd 
study  design,  appropriate  sa.'nplirg  and 
QA/QC  protocols  and  a  description  c;f 
Ihe  level  of  review.  -Another  commenter 
suggested  that  a  standing  peer  review 
committee  should  review  data  before  it 
is  entered  in  the  record.  One  participant 
asked  whether  or  how  the  record  cnuJd 
contain  useful  information  or 
documents  that  do  not  meet  pure  chain 
of  custody  requirements.  There  was 
some  concern  raised  about  partie.-? 
"stuffing"  or  "dumping"  .material  in  the 
record  to  force  the  other  party  to 
respond  or  overwhelm  the  other  party. 
Another  concern  raised  was  that  the 
proposed  rule  does  not  require  the 
trustee  to  invite  I'esponsible  party 
participation. 

Some  participants  stated  that  the 
proposed  administrative  record  process 
would  promote  litigation  rather  than 
reduce  transaction  costs.  There  was  a 
strong  feeling  on  the  part  of  some 
commenters  that  NOAA's  position  that 
the  administrative  record  would  receive 
judicial  review  under  the 
Administrative  Procedure  Aci  using  the 
standard  of  "arbitrary  and  capricious" 
was  fundamentally  unfair  to  the 
responsible  party  and  a  violation  of  due 
process.  .Several  commenters  felt  the 
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tmstees  had  too  much  flexibility  and  too 
much  control  over  the  contents  of  the 
record.  Some  conunenters  felt  the 
responsible  party  was  entitled  to 
challenge  the  trustee's  decisions  on  a 
"preponderance  of  the  evidence"  before 
a  jury.  Another  commenter  suggested 
NO.\A  set  up  an  adjudicative  process 
where  an  administrative  law  judge 
would  preside  and  apply  the 
"substantial  evidence"  standard  to  the 
trustee's  record  and  allow  extra-record 
ev-idence  to  be  produced  at  an 
administrative  trial. 

Finally  it  was  suggested  that  federal 
trustees  need  not  comply  with  NEPA 
because  the  DARP  would  qualify  under 
the  "functional  equivalency"  doctrine. 
Another  commenter  queried  whether 
the  responsible  party  would  have  to 
bear  the  costs  of  NEPA  compliance. 

Specific  questions  on  which  NOAA  is 
seeking  comment: 

1.  Should  trustee  decisionmaking  on 
the  record  include  all  aspects  of  injury 
assessment  and  restoration/replacement 
activities  including  financial  costs  and 
economic  valuation  or  should  the 
trustee  decisions  on  the  record  include 
only  the  injury  assessment  and 
restoration/replacement  activities 
excluding  a  determination  of  costs  and 
economic  values  as  aspects  of  money 
damages  suitable  for  de  novo  trial  along 
with  liability? 

2.  Is  a  "bifurcated"  review  process 
practical,  i.e.  will  an  administrative 
record  review  for  injur>-  assessment  and 
restoration  selection  and  a  sepa.'-ate 
litigation-driven  process  for 
determination  of  liability  nvd  monev 
damages  prove  workable  or  raise 
significant  timing  issues  and  evidentiary 
problems? 

3  Is  a  trial  appropriate  for 
determination  of  Hability  and.'or  money 
damages  under  OPA?  Is  a  trial 
appropriate  for  review  or  litigation  of 
trustee's  decisions  during  injury 
assessment  and  selection  of  rsstoration 
activities?  If  yes,  should  siich  a  trial  be 
to  the  court  or  to  the  jurj? 

4.  Is  the  administrative  record  process 
for  developing  the  trustee's  assessment 
and/or  restoration  alternatives  "informal 
rulemaking"  or  "quasi-adjudicative" 
under  the  APA?  How  would  an 
administrative  record  prepared  by  a 
state  trustee  be  reviewed  by  a  state 
court? 

5.  Should  there  be  a  means  for 
preventing  any  one  party  from 
"stuffing"  the  administrative  record  to 
achieve  a  preponderance  of  evidence  or 
strain  the  ability  of  other  parties  to 
respond  on  the  record?  If  so.  what 
should  it  be?  Should  there  be  designated 
times  for  the  submission  of  materials  to 


the  record?  Should  the  rule  define  the 
types  of  data,  analysis  and  other 
documents  submitted  to  the  record? 

6.  How  should  the  tnistee  comply 
with  section  1006(c)(5)  of  OPA 
[restoration  plans  developed  and 
implemented  only  after  adequate  public 
notice,  opportunity  for  hearing  and 
comment]  in  the  context  of  settlement? 
Specifically,  what  type  of  process  would 
satisfy  the  potential  desire  to  settle  an 
OPA  claim  with  specific  performance  of 
a  restoration  activity  as  well  as  comply 
with  section  1006(c)(5)  and  NEPA? 

7.  The  rule  as  currently  proposed 
requires  pubhc  review  only  when  the 
trustee  releases  the  Draft  Assessment 
and  Restoration  Plan.  Should  there  be 
additional  requirements  for  public 
review  or  participation?  Should  the 
requirements  vary  according  to  the  type 
of  assessment  chosen  by  the  trustee? 

8.  Does  NEPA  apply  to  the  trustee's 
selection  of  restoration  alternatives?  At 
what  point  is  restoration  planning  a 
"major  federal  action"  or  "irretrievable 
commitment  of  resources"  for  purposes 
of  NEPA  compliance?  Is  it  appropriate 
to  postpone  NEPA  compliance  until  the 
trustee  has  received  the  money 
damages?  Is  it  practical  to  combine 
NEPA  compliance  with  the 
development  of  the  DARP? 

9.  If  an  administrative  adjudication 
process  conducted  by  an  administrative 
law  judge  were  set  up  for  the  review  of 
the  administrative  record  and  the 
trustee's  demand  for  damages,  would 
transaction  costs  be  reduced  from  the 
present  system?  Would  the  trustees  be 
forced  into  a  disadvantage  by  providing 
all  of  their  data  and  basis  for 
decisionmaking  on  the  record  while  the 
responsible  party  waited  until  the 
administrative  trial  to  attack  the  record 
\vith  expert  witnesses  and  extra-record 
evidence?  V-'^-o  would  bear  tlie  costs  of 
setting  up  and  operating  administrative 
adjudication  system?  Would  state  or 
tribal  trustees  be  required  to  use  such  a 
system? 

Compensable  Values  Issues 

Much  attention  has  been  given  to 
valuing  damages  to  natural  resources. 
This  attention  has  been  directed,  for  the 
most  part,  at  the  controversial  economic 
valuation  method  of  contingent 
valuation.  However,  given  die  expense 
and  time  associated  with  designing  and 
implementing  site-specific  studies,  such 
as  contingent  valuation,  natural 
resource  trustees  have  turned  to 
alternative  methods  for  the  majority  of 
oil  spill  damage  assessments.  Two 
alternative  methods  have  been  included 
in  the  natural  resource  damage 
assessment  regulations  promulgated 


pursuant  to  the  OPA:  1)  the  benefits 
transfer  method  and  2)  the  habitat  or 
species  replacement  cost  method.  These 
alternatives  allow  the  trustee  to  estimate 
compensable  values  or  estimate 
damages  for  interim  lost  services  at  a 
lower  cost  than  vdth  site-specific 
studies.  A  third  aUemative  may  also  be 
considered  that  would  involve 
government  expenditures  on  a  resource 
as  a  lower  bound  for  the  "value"  of  that 
resource. 

Benefits  Transfer:  The  benefits 
transfer  method  uses  existing  estimates 
of  use  values  or  of  valuation  functions 
that  were  developed  in  one  context  to 
address  a  similar  resource  valuation 
question  in  a  different  context.  Where 
resource  values  exist  that  have  been 
developed  through  an  administrative  or 
legislative  process,  or  where  other 
values  are  appropriate,  use  of  these 
values  may  allow  a  less  time-consuming 
and  less  expensive  damage  estimation 
than  original  valuation  analysis. 

Habitat  or  Species  Replacement  Cost: 
The  habitat  or  species  replacement  cost 
method  may  be  used  to  estimate 
damages  for  lost  services  from  the 
injured  habitats  and/or  biological 
resources,  when  human  services 
provided  by  the  habitat  or  species  are 
difficult  to  quantify.  This  method 
involves  estimating  damages  in  terms  of 
the  cost  of  obtaining  from  alternative 
services  the  equivalent  of  the  resource 
and/or  services.  In  order  to  ensure  that 
the  scale  of  the  compensatory 
restoration  or  replacement  project(s)  on 
which  the  cost  calculation  is  based  do-^s 
not  over-  or  under-compensate  the 
public  for  injuries  incurred,  the 
proposed  OPA  rule  suggests  that  the 
trustee  must  establish  an  equivalency 
between  the  present  discoimted  value 
(PDVJ  of  the  quantity  of  lost  srrxices 
and  the  PDV  of  the  quantity  o<  .  ■  rvices 
provided  by  the  replacement  pro  -ctls) 
over  time. 

Contingent  Valuation:  NO.^A's 
proposed  rule  allows  the  use  of 
contingent  valuation  (CV)  to  produce 
assessments  of  interim  lost  value, 
including  lost  passive  use  value,  based    j 
on  its  preliminary  finding  that  such         ' 
methodology  is  reliable  enough  for  ust; 
in  a  judicial  or  administrative 
determination  of  natural  resource 
damages.  To  achieve  the  reliability 
necessary  for  this  purpose,  however. 
NOAA  has  proposed  a  set  of 
requirements  to  which  the  studies  must 
adhere.  This  proposal  was  based  on  the 
guidance  provided  by  the  report  of  the     » 
NOAA  Blue  Ribbon  Panel  on  Contingent 
Valuation  (chaired  by  Professors 
Keimeth  Arrow  and  Robert  Solow)  as 
well  as  other  comments  submitted  to 
NOAA. 
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NOAA  worked  closely  with  The  U.S. 
Department  of  the  Interior  (DOI)  in 
drafting  and  reHning  the  contingent 
valuation  (CV)  language  for  the  rule  and 
in  outlining  the  scope  of  a  possible  CV 
guidance  document.  DOI  and  NOAA 
agreed  to  propose  similar  language  for 
both  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLAl  and  Oil  Pollution  Act 
(OPAl  rules,  thereby  providing 
consistent  approaches  to  CV  in  the  two 
regulatory  schemes. 

Comment  Summary 

Comments  on  the  economic  methods 
for  computing  compensable  values 
generally  took  the  form  of  question  or 
dialogue.  There  was  some  dialogue 
among  members  of  the  public  and 
NOAA  presenters  concerning  the 
appropriateness  of  including  contingent 
valuation  as  a  method  for  estimating 
nonuse  or  "passive"  values.  One 
commenter  queried  whether  trustees 
could  do  inexpensive  contingent 
valuation  surveys  for  smaller  spills. 
Another  participant  wondered  how  the 
trustees  would  respond  to  a  situation 
where  a  contingent  valuation  study  used 
to  measure  total  compensable  value 
resulted  in  damages  less  than  necessary 
for  restoration.  Conversely,  the 
commenter  queried  how  the  rule  would 
guide  the  trustee  for  whom  a  contingent 
valuation  survey  resulted  in  total 
compensable  values  of  100  million 
dollars  when  habitat  replacement  would 
result  in  dam.ages  of  100  thousand 
dollars. 

Habitat  replacement  was  the  subject 
of  significant  intere.st  as  commenters 
inquired  whether  it  was  a  compensable 
values  methodology  or  a  restoration 
methodology.  One  commenter 
recommended  NOAA  provide  a  more 
clear  explanation  of  the  habitat 
replacement  method  in  the  rule  and 
distinguish  between  habitat  replacement 
and  acquisition  of  the  equivalent.  In 
addition,  it  was  suggested  that  NOAA 
clearly  identify  the  possible  double 
counting  issues. 

One  commenter  suggested  better 
guidance  be  made  available  on  the 
"benefits  transfer"  methodology.  Of 
particular  concern  was  the  situation 
where  baseline  .studies  failed  to  be 
reliable. 

LiistJy,  the  question  of  whether 
trustees  .should  apply  "offsets"  when 
calculating  damages  was  a  topic  ol 
extensive  discussion.  Several 
commenters  felt  that  in  some 
circuni stances  a  discharge  of  oil  will 
cause  an  improvement  in  conditions  for 
some  natural  resources  or  increase  the 
services  of  other  natural  resources. 
The.se  commenters  felt  that  the 


responsible  party  should  receive  a 
positive  offset  against  the  injury  to  other 
natural  resources  or  loss  of  their 
services.  The  "offset"  concept  was 
viewed  by  some  commenters  as 
particularly  appropriate  for  direct  uses 
vis  a  vis  passive  uses. 

Specific  questions  oa  which  NOAA  is 
seeking  comment:    j 

1.  What  should  be  the  role,  if  any.  of 
the  requirements  for  site-specific  CV 
studies  measuring  passive  use  value  in 
determining  whether  the  quality  of  a  CV 
study  is  adequate  for  u.se  in  benefits 
transfer?  How  would  the  extent  of  the 
market  be  determine^  for  benefits 
transfer  using  CV  studies?  Should  the 
conditions  be  different  for  valuing  direct 
use  losses  and  for  valuing  passive  use 
losses?  I 

2.  Government  explmditures  (per  unit 
of  services  injured)  hftve  been  suggested 
as  a  proxy  for  the  value  of  those  services 
lost  as  a  result  of  an  incident.  Should 
the  OPA  rule  suggest  that  government 
expenditures  may  be  used  as  a  proxy  for 
the  value  of  a  resouroe?  Under  what 
circumstances  would  use  of  this  method 
be  appropriate?  For  ejcample,  should  the 
trustee  be  directed  toconsider  whether 
the  following  two  conditions  be  met  in 
determining  appropriiateness  of  the 
method:  changes  in  the  quality/quantity 
of  the  injured  resources  can  be  related 
to  the  (change  in)  lev«l  of  government 
expenditures;  the  government  programs 
for  which  expenditures  have  been 
accounted  are  the  major  cause  of  the 
changes  in  the  quality/quantity  of  the 
affected  resource? 

3.  The  proposed  OPA  rule  specifies 
that  the  trustee  is  to  use  the  U.S. 
Treasury  rate  to  discount  for  all  three 
categories  of  damages;  restoration  costs, 
interim  lost  value,  and  damage 
rissessment  costs.  Foil  iwing  the 
guidance  in  OMB  Cm  ular  A-94  (for 
cost-effectiveness  ana  ysis  and  for 
federal  leasing),  nomi  lal  interest  rates 
are  to  be  used  with  damages  in  nominal 
terms  (for  example,  past  costs)  and  real 
rates  (with  an  adjustment  basfd  on  the 
Administration's  pred  iction  for  future 
inflation  published  in  the  President's 
budget)  are  to  be  used  for  damages  in 
real  terms.  "Nominal  I  erms"  refers  to 
calculations  expressec  in  the  dollars  of 
the  year  in  which  the  lamages  accrued; 
"real  terms"  refers  to  <  amages 
expressed  in  dollars  o  a  base  year  (such 
as  the  year  in  which  tl  e  claim  is 
presented). 

For  restoration  costs ,  what  if  the 
return  on  accounts  avj  ilable  to  the 
trustee(s)  for  placement  of  recovered 
funds  is  lower  than  the  U.S.  Treasury 
rate,  so  that  the  present  discounted 


value  of  future  restoration  costs  will  not 
support  the  full  restoration  project? 

4.  The  proposed  OPA  rule  provides 
that  the  trustee  must  document  the 
method  used  to  calibrate  hypothetical 
willingness  to  pay  to  actual  willingness 
to  pay.  In  the  absence  of  such 
documentation,  the  trustee  must  divide 
by  two.  This  calibration  procedure  is  to 
"correct"  for  the  combined  effects  of 
two  countervailing  potential  biases:  the 
mandated  elicitation  of  willingness  to 
pay  (WTP)  measures  may  understate  the 
correct  measure  of  damages  (willingness 
to  accept),  whereas  the  elicitation  of 
hypothetical  WTP  in  contingent 
valuation  studies  may  overstate  "true" 
WTP. 

a.  Is  calibration  appropriate?  If  .so,  is 
the  proposed  default  calibration  factor 
appropriate? 

D.  On  what  basis  could  "calibration" 
factors  be  developed  for  individual 
cases? 

c.  If  reliable  calibration  of 
hypothetical  to  actual  WTP  is  not 
feasible,  would  it  be  reasonable  to  rely 
on  unadjusted  WTP  results  of  CV 
studies  as  a  valid  measure  of  nonuse 
values/use  values? 

5.  The  proposed  OPA  rule  states  that 
two  independent  "scope"  tests  are  to  be 
conducted,  showing  significant  changes 
in  respondents'  WTP  in  response  to 
variations  in  the  scope  of  injuries  (from 
the  injury  scenario  to  be  proved  in  the 
case),  unless  the  trustee(s)  can  show 
creation  of  two  alternate  scenarios  to  the 
base  case  is  infeasible  due  to 
considerations  of  cost  or  lack  of 
plausibility  of  scenarios.  The  tests  are  to 
be  conducted  with  an  additional  sample 
for  each  additional  scenario,  (a  "split 
sample"  test).  Procedures  are  outlined 
for  limiting  the  differences  in  scope 
between  the  base  case  and  alternative 
scenarios. 

a.  How  many  sensitivity  to  ".scope  of 
injury"  tests  are  appropriate  to  require? 
Are  restrictions  on  differences  between 
scenarios  appropriate  or  feasible? 

b.  Is  it  appropriate  to  allow  the 
tnistee(s)  to  conduct  the  scope  test  with 
the  base  survey  in.strument,  by 
constructing  a  valuation  function  to 
examine  whether  variations  in  belief 
about  injuries  predict  variations  in 
WTP,  controlling  for  demographic  and 
attitudinal  factors?  Are  there  additional/ 
alternative  internal  validity  test(s)  that 
NOAA  should  consider? 

6.  70%  is  the  minimum  allowable 
rospon.se  rate  contained  in  the  proposed 
OPA  rule.  In  order  to  minimize  non- 
re.sponse  bias,  should  a  minimum 
response  rate  be  specified?  If  so,  is  70% 
the  appropriate  level?  If  70%  is  not  the 
appropriate  rate,  what  rationale  is  there 
(or  a  different  rate? 
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7.  In  the  proposed  OPA  rule,  the 
trusJee(s)  is  directed  to  use  a  choice 
mechanism  thaJ  is  credible  and 
incentive-compatible,  i.e..  one  thai  does 
not  provide  respondents  with  incentives 
to  understate  or  overstate  their  true 
value.  The  reasons  are  outlined  in  the 
preamble  for  retwmmending  the  use  of 
a  referendum  as  the  choice  mechanism 
m  a  survey.  Are  these  requirements 
appropriate? 

8.  Should  respondents  v»  ith  no 
knowledge  of  the  resources  and/or 
injuries  prior  to  survey  be  assigned  a 
zero  value?  What  is  the  appropriate  xtse 
of  data  on  respondents'  prior 
information? 

9.  Should  there  tfe  thresholds  lor 
damages,  below  which  CV  could  not  be 
used  in  a  damage  assessment,  e.g..  an 
expected  $5/household  times  tlie 
number  of  households  expected  to  hold 
passive  values;  and/or  twice  the  cast  of 
a  contingent  valuation  survev  foi loving 
these  regulations.  What  thre.s'hold.  if 
any,  is  appropriate?  How  would  the 
threshold  be  implemented  (without 
performing  a  CV  study? 

I'J.  In  the  proposed  rule,  the  Irasfee(s) 
has  the  option  of  choosing  the  mode  of 
administration  of  a  .survey,  but  the 
( hoice  must  be  justified.  Is  one  modi>. 
e.g.,  in-person.  fulephcne.  or  mail, 
preferable  to  another?  If  .so,  or  if  not. 
what  rationale  supports  it? 

11.  Should  the  rule  or  preiinble 
provide  guidance  a.s  to  criteria  to  he 

»  mplox-ed  in  detprmining  the  extent  of 
Ihc  m.nrkot? 

12.  What  requirements,  if  any,  should 
ne  imposed  on  CV  studies  for  valuing 
direct  use  only? 

13.  Wh.-'f  requirements,  if  any.  should 
1"  imposed  on  contingent  btih'"vJor 
st.:dies? 
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SUMMARY:  The  Department  of  (he 
Treasury  C'Departmenfj  is  publishing 
for  comment  proposed  amendments  to 
the  financial  responsibility  rules  in  Part 
402  and  a  conforming  amendment  to  a 
recordkeeping  requirement  in  Part  404 
Oi  the  regulations  issued  under  the 
Governinent  Securities  Act  ol  1986 
("GSA").  The  proposed  amendments 
would  raise  the  minimum  capital 
requirements  for  all  government 
setrurities  brokers  and  dealers  subject  to 
the  requirements  of  Section  402.2  and 
establish  a  written  notification 
requirement  for  certain  withdrawals  of 
capital.  The  proposed  amendments 
parallel  the  Securities  and  E-<«.hange 
Commission's  ("SEC")  final  and 
proposed  amendments  to  the  minimum 
net  capital  requiraments  for  brokers  and 
dealers  subject  to  the  requirements  of  17 
CFR  240.15c.3-l  (Rule  15c3-l)and  final 
rules  regarding  tiie  withdrawal  of 
«apital. 

DATES:  Comments  must  be  suhmittcKJ  on 
or  before  August  22, 1994. 
ADDRESSES:  Comments  should  be  sent 
to:  Government  Securities  Regulations 
Staff,  Bureau  of  the  Public  Debt, 
Depjrtment  of  the  Treasury,  999  E  Street 
N.W..  Room  515,  Washington,  D.C. 
202.19-0(m;i.  Comments  received  will  be 
available  for  public  itispection  and 
copying  at  the  Treasury  Dep.^rtment 
Libran,'.  Room  .50.S0,  Main  Treasury 
Building.  1500  Pennsylvania  Avenue 
N.W..  Washington,  D.C.  20220. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Hammond  (Acfing  Director)  or  Kerry 
Lanham  (Government  Securities 
Specialist)  ct  202-219-3^32.  (TDD  for 
hearing  impairtrd:  202-219-0274.) 

SUPP!  EMEKiT.y^Y  IKFOrSMATtON: 
1.  Background 


DEPARTMEJfr  OF  THE  TREAGyRV 
Cttice  of  the  Und?.-  Secretary  for 

17  CFR  Parts  402  end  404 
f:mi5:'i-aa44 

An-.endr.x-nts  to  Reguteticns  for  f!ie 
Goverr  -nenl  Securities  Act  of  1986 

AGENC  ':  Offu  H  cf  thir  Under  Spi  ntary 
f:  ■  Domestic:  Finance.  Trea.siiry. 
AOTiCN:  Prnpos<td  rule. 


1  hn  &jpartment  i.s  proposing 
ameiidments  to  its  financf-nl 
responsibility  rulf^s  in  Part  402  that 
would  raise  the  minimuin  «:.ipilsl 
n:')uirements  aiid  cst.ib!i.sh  wriftcn 
JitJtifir.-iiion  rpqa^remt-nts  forrerla.r, 
(  opitnl  \vithdr:c.vt!s  for  those 
go\  -^rr-ment  se«:ufifies  brokers  r?nd 
•It'n'err  subjrfl  tn  the  pro\  isions  c  f 
S4s!2.2.  Aduifio.n,:I)y.  fh..  DcjVirln'.na  is 
proposing  a  tronforr.J-.g  c.hhr.-^v  Ic-  the 
rr-curdKtH-pir.g  requirement.":  of  P.',r(  4f;4 
vvhi;.h  is  i.«.es&!!jti,'d  by  tlie  pro^X'sals 
to  r«:\  tse  the  minirmm  Mpiial  Im  i  .\. 
1  ho  Dt!pc:i!mvnJ  tciieves  that  thi-M; 
{ ropo.-r-d  amend.-iy.'nts  wili  t  nli.-,iu.i'  Jhe 
rrpilal  .idequacy  of  gui  cm.iieui 
Sf-i:viTifies  brokers  and  d*;£lHrs  and 
provide  tor  mare  ehective  rej'tji.-itoiv 
oversiglu.  The.';e  prOp«a.«;ed  an;e}:dn/t;.ts 
parallel  rule  aiiicjidments  adopted  or 
F-'^posed  by  the  SEC.  The  Dcp  mr.,-ni> 
amendr.ients,  if  adopted,  will  incn-ase 


investor  confidence  in  the  financial 
responsibility  of  government  securities 
brokers  and  dealers  without  creating 
any  substantial  new  barriers  to  entry 
'"l?'^-e  government  securities  market. 

The  SEC  published  proposed 
revisions  to  its  minimum  caniial  levels 
m  October  1989 '  and  December  19922 
and  to  its  capital  withdrawal  rules  in 
August  1990.3  The  SEC  published  its 
final  capital  withdrawal  regulations  on 
March  5, 1991,"  finalized  its  first  change 
m  mmimum  capital  levels  on  November 
24,  1992,*  but  has  not  yet  finalized  its 
second  proposal  on  minimum  capital 
levels  for  certain  introducing  firms  The 
Treasury  capital  rale^  uses  the  SEC 
capital  standard  (Rule  15c3-l)7  as  a 
foundation  and.  accordingly,  it  is  useful 
to  strive  to  minimize  the  differences 
between  the  two  rules.  Additionally  it 
IS  Treasury's  objective  to  maintain ' 
consi.sfency  with  the  SEC  rule  and, 
ultimately,  have  a  uniform  capital  rule 
for  all  government  securities  brokers 
and  dealers  registered  with  the  SEC.  The 
Treasury  would  have  a«:fed  sooner  to 
propose  these  amendments  but  its 
rulemaking  authority  under  the  GSA 
expired  on  October  1,  1991,  and  w.-s  not 
reauthorized  until  December  17  1993 
(107  , Stat.  2344.  Pub.  L.  103-202). 

Having  reviewed  the  SECs  afrtions. 
the  Department  has  determined  to 
propose  changes  to  its  capitnl  rule. 
Vihich.  for  the  most  pert,  porallfilthe 
SECs  modifications.  The  following  text 
explains  the  Departrnunt's  rationale 
supporting  its  amendments,  with 
padicular  emphasis  on  the  dffferertvs 
b'itv.een  t!:e  Dtpartincr.fs  and  the  ShC's 
c:han}.!L's." 

II.  Analysis 

/..  Minitmnn  Cnpi'.cf  Hi-quirnmcnt!. 
The  SEC  has  eitlitr  incrccsed  cr 
p.'-opo.sod  iiicreasing  tjio  n.i.ninium  n.J 
t:api:3l  requiremenis  for  most  brokers 
Jind  6e?.]er&  .subjed  to  Rule  l.>c2-;  ;c  .- n 
anount  rcngiog  ..p  lo  $250.0o0, 
dep<Tiding  on  the  tvpe  of  husincs.s 


;;':j;r;nh!r  :',   l!«i':;..>4  IK -iOC'iS  If -<  h  -  ;   • 

J'Ui:.).  ■      ' 

-'S«.'.:r::::.^  Kxdioi  Rt  f-.n  Kr'rr'A'  N:>  ',i«  ; 
(Iv'iu.  n-.tvr  i^.  I'M^!.  f,7  f-R  57(,;7  jlVrf  ir'-r  ' 
Vr-iJ:i  ■     - 

'  K.:  .!;;ti<^  L*cf-...i^t  .-^I  i  Hi  U.u^j  f.Vfc  2:,;,<; 
f-'i    ,;il;!  ir.  IV!,'.).  5r>  1  K  3iC^7'l^„^^„^.  ij.  :<'!•.: 

"  .^(•(:irT;i-rj.  r^, !,.,,  ..,:  A«1.R-  \rasf  No.?Si->7 
(I  vi)i:,..n  2SI.  VJ-JIl.  S(. !  K  "V4  i;.-!  -   '5.  j.^,^ 

■.  .Vt  ii:i»w  Ex,  hjpp^  ^, ,  ftr-if.^f^.  fifl  ,^-, , 
(N.-viv.:;..T  ^4    iw;:.  '.•^^  -.':■  nf-i,^^..,..,^.  , 

!-,24».I.S.Ui-i. 
■■i.»|);.iiMti:.;>s  ■>:  l.Si  y.X:\  n^s  .n.v  tr,i  .;.■ 
•-Uigi!;  lo  ils  rj|)it.,i  riili:  «.t  U'u.ui  in  fhc  rr-t   ■  • 
«  ccmpanviiiR  Iheir  pmposrd  av>u  nnal  tiiV-*  .s  . 
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conducted  by  the  broker  or  dealer.  The 
previous  minimum  requirements  had 
been  unchanged  for  at  least  16  ye-ars. 
and.  ill  the  cnse  of  the  S5.nn(j  ievel 
npplicable  to  introducing;  brokers,  icr  26> 
.ears."^  Inflation  over  thii  prriod  has 
reduced  the  level  of  protection  (hat  the 
current  minimum  standards  provide. 

The  Department,  in  developing  its 
f  .xisting  capitcl  rule,  modified  th:;  SEC 
minimum  capital  levels  prior  to 
i.'.corporating  them  into  the  Treasury 
rule.  The  modifications  reflected  fhe 
different  structure  of  the  Treasury 
capita!  requirement  whereby  securities 
haircuts  are  not  deducted  but  instead 
act  as  a  benchmark  v\-ith  which  liquid 
capital  is  compared  in  determining 
capital  adequacy.  Nonetheless,  the 
minimum  dollar  capital  levels  are  based 
on  liquid  capital  after  deducting 
haircuts,  which  is  comparable  to  the 
SECs  calculation  of  net  capital.  The 
Treasury  rule  currently  has  a  $5,000 
minimum  liquid  capital  requirement  for 
introducing  brokers  '"  and  a  $25,000 
minimum  liquid  capital  requirement  for 
all  other  government  securities  brokers 
and  dealers"  subject  to  the  rule.'- 
The.se  levels  are  equivalent  to  SEC 
requirements  applicable  to  brokers  and 
dealers  operating  under  the  aggregate 
indebtedness  capital  computation  prior 
to  the  amendments.  The  Department 
believes  that  increasing  the  minimum 
levels  is  appropriate  in  order  to  provide 
better  protection  to  investors  in  thf.- 
eve;it  of  a  government  securities 
broker's  or  dealer's  insolvency  and  to 
reflect  the  current  realities  of  tlie 
government  securities  market. 
Accordingly,  the  Department  is 
proposing  to  increase  the  minimum 
capital  requirements  for  all  government 
securities  brokers  and  dealers  subject  to 
the  provisions  of  §  402.2.  The  other 
capital  requirement — that  liquid  capital 
be  at  least  equal  to  120%  of  haircuts — 
would  be  unaffected  by  this  proposal. 

The  increases  would  be  effected  by 
creating  four  minimum  capital 
standards  from  the  two  current 
requirements,  reflecting  a  better 
differentiation  of  the  risks  related  to  a 
government  securities  broker's  or 
dealer's  operations  based  on  the  type  of 
government  securities  busine.ss  it 
conducts.  The  four  proposed  minimum 
capital  requirements  would  be  as 
follows:  (1)  government  sec:urities 


'54  FR  40395.  40396  n   14  (Ocotjer  i.  l«»89l. 

">  1 7  CFR§  402.2(c). 

"  17  CFR§  402.2(b). 

'-The  Treasury  capital  rule  requires  Jhdt  a 
government  securities  broker  or  dealer  n:iain!ain  a 
capital  level  of  the  greater  of  (i)  120%  of  total 
huircuis;  or  (ii)  the  minimum  dollar  capital 
drtiounts.  computed  by  deducting  total  haircuts 
from  liquid  capital,  applicable  to  its  biisines.s. 


brokers  and  dealers  that  carry  customer 
or  broker-dealer  accoi  nts  would  be 
subject  to  a  minimum  level  of  5250,000: 
(2)  government  securi  ios  brokers  and 
dealers  that  carry  cusi  amor  accounts  but 
that  operate  under  th«  exemption 
provided  by  Rule  15c  ;-3(k)(2)(i)  '^ 
would  have  a  minimu  m  requirement  of 
$130,000;  (3)  governn  ent  securities 
brokers  that  introduce  accounts  on  a 
fully  di.sclosed  basis  s  id  receive  but  do 
not  hold  customer  ser  jrities  would  be 
subject  to  a  minimum  requirement  of 
$50,000:  and  (4)  intro  lucing  firms  that 
never  handle  customs  ■  funds  or 
securities  wo'ild  be  si  bject  to  a 
m.inimurn  rr  :=remen  of  $25.(i00. 

These  chcij.gvS  repn  sent  increases 
from  the  cjrrent  mini  num  levels  of 
between  $20,000  and   ;223.000, 
depending  on  the  typ<  of  business 
conducted  by  the  gov(  rnment  securities 
broker  or  dealer.  The  )epartment  is 
propo.sing  fewer  level   than  the  SEC  has 
proposed  since  the  op  ;rations  of 
government  securities  brokers  and 
dealers  do  not  encomjass  all  the 
activities  available  to  oiversified  brokers 
or  dealers.  The  propos(ed  Treasury 
minimum  capital  reqi^ircments 
adequately  reflect  the  different  levels  of 
custodial  risk  found  iii  the  various  types 
of  government  securities  operations 
without  creating  significant  barriers  to 
entry  into  the  govemnjent  securities 
market.  .: 

Any  increase  of  cap  tal  requirements 
represents  a  potential  jurden  on 
regulated  entities  and  an  the  market; 
this  potential  effect  must  be  weighed 
against  the  resulting  benefits.  Minimum 
capital  levels  provide  ^  cushion  which 
is  available  to  ease  the!  liquidation  or 
resolution  of  troubled  eovernment 
securities  brokers  andpealers.  This  is  a 
fundamental  element  of  customer 
protection.  The  increases  that  the 
Department  is  proposing  are  m.odest 
relative  to  the  size  ana  complexity  of 
the  government  securities  market  and 
the  operations  of  government  securities 
brokers  and  dealers. 

When  the  SEC  first  proposed 
increasing  broker's  anfl  dealer's 
minimum  capital  levels,  the  SEC 
received  comments  opposing  the 
increased  requirements.  The  SEC  has 
also  received  additional  negative 
comments  from  introducing  firms  that 
would  be  affected  by  the  outstanding 
proposal  to  increase  the  minimum  net 
capital  level  of  such  brokers.  However, 
the  Department  believes  that  its 
proposed  increases  will  have  a  very 
small  impact  on  the  firms,  including 
introducing  brokers,  subject  to  §  402.2. 
An  analysis  of  the  government  securities 


brokers  and  dealers  subject  to  the 
provisions  of  §  402.2  indicates  that,  as  of 
June  30, 1993,  only  seven,  out  of  a  total 
of  39.  would  not  be  in  com.pl iani:<.'  with 
the  proposed,  fully  ph.ised-in  minimum 
capital  levels.  Four  of  these  firms  would 
not  be  in  compliance  with  the  new 
requirements  for  introducing  firms,  two 
would  be  out  of  compliance  with  fhe 
SIOU.OOO  rtqiiirement  and  one  would 
not  meet  the  S250.000  level.  The 
aggregate  capita!  shortfal!  of  ihese  .seven 
firms  is  less  than  $200,000,  with  the 
largest  individual  deficit  being  less  than 
550,000.  To  ease  tlie  rompiiant.e  burden 
and  to  provide  a  poriod  for  the  effected 
government  securities  brokers  ar;cl 
dealers  to  adju.st,  the  Departme:n  is 
proposing  to  add  an  Appendi.x  E  to 
S  402.2  which  would  phase  in  tiie 
increases  over  an  18-month  time  frame 
from  the  effective  date.  This 
corresponds  to  the  phase  in  time  frames 
that  were  adopted  and  proposed  bv  tho 
SEC. 

B.  Capital  Withdrawal  Requirementa 

The  SEC  promulgated  final  rules 
regarding  the  withdrawal  of  capitcl  bv 
brokers  and  dealers.'-*  These  rules 
require  written  notification  to  the  SEC 
and  the  broker's  or  dealer's  designated 
examining  authority  of  certain  capital 
withdrawals;  add  a  restriction  on  the 
withdrawal  of  capital  based  on  the  ratio 
of  net  capital  to  securities  haircuts; 
provide  additional  definitions;  and 
permit  the  SEC,  by  order,  to  prohibit  the 
withdrawal  of  capital  in  certain 
described  circumstances.  The 
Department  is  proposing  to  amend  its 
capita!  withdrawal  provisions  '"*  to 
include  the  notification  requirements 
and  certain  definitions  but  has 
determined  not  to  propose  the  other  two 
requirements  (as  explained  below). 

The  notification  provisions  would 
require  post-withdrawal  notification  of 
certain  significant  capital  withdrawals 
as  well  as  prior  notification  for  larger 
withdrawals.  Whether  the  notification 
would  be  required  prior  to  the 
withdrawal  '^  would  be  determined  by 
the  aggregate  size  of  total  withdrawals 
relative  to  the  government  securities 
broker's  or  dealer's  excess  liquid 
capital  '^  over  a  30  calendar  day  period. 
Once  aggregate  withdrawals  have 
e.xceeded  20  percent  of  a  government 
securities  broker's  or  dealer's  e.xcess 
liquid  capital  in  a  30  calendar  day 


'17CKR§240.15c3-3(k)(;|(ij 


"Soe  Supra  note  4. 

'■'17CFR202.2(i). 

'"If  prior  notiPication  is  required,  the  poM 
withdrawal  notiTicalion  must  also  be  filod. 

"Excess  liquid  capital  is  that  amount  of  liquid 
capital  which  exceeds  the  greater  of  the  amount  of 
capital  required  under  (i)  §  402.2(a):  or  §  402.2(b)  or 
(c)  as  applicable. 
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period,  the  government  securities  broker 
or  dealer  will  have  two  business  days 
theneafler  in  which  to  file  notification  of 
the  withdr.T.vsls.  Aggregate  withdrawals 
in  excess  of  30  per«»nt  of  exc-ess  liquid 
capi?.!}  in  ai}y  30  calendar  day  period 
vvould  require  notification  two  business 
d.3>s  prior  to  such  withdrawal.  A 
government  securities  broker  ortii;is\cT 
n»riy  use  the  level  of  excess  liquid 
c'lpitai  c3,Vai!3fed  in  its  most  recent 
Form  G-405,  "Report  on  Finances  nnd 
Op'irations  of  Government  Seairities 
Brokers  and  Dealers  (FOGS)"  filing."*    - 
provided  the  firm  assures  itself  iriat  this 
amount  has  not  materially  charged 
sfncff  th.it  time.  A  govRmmRPt  so<.urifias 
!.rokf;7  or  dealer  k  no!  required  under 
the  proposed  rule  to  provide  liotitre  to 
(he  Df?partment.  but  instead  rclit-e 
would  he  sent  to  (he  SEC  and  to  ibo 
brokrr\  -r  dearhr's  des!gn;?t»\'l 
exs.'y.j;  i.,gai.ithGrity. 

The  pioposed  rule  vvould  exc'ude  the 
rpporf  ir.r,  of  net  withdrawals  that,  in  the 
aggregate,  are  l-^ss  than  $5Q0,C00  in  any 
SO  ( a!t!ndc?r  day  period  or  thoso  ihat 
r<'prespnl  securities  or  commodities 
tronsacliors  between  affili:2?er>.  The 
exclusion  forsecurifirjs  and 
commoditirrs  transactions  requires  thM 
the  transactions  becc-nduiited  in  the 
crdinan,  course  of  burliness  end  s'  ttiecl 
no  later  than  two  business  days  afier  the  * 
dale  of  the  transacticn.  Discussions  with 
SEC  stsff  have  indicated  thtt  fonvsrd 
settling  transections  between  affiliates 
wo'jld  not  be  elieible  for  this  exclusion 

Ther-jfcre,  net  losses  on  forward 
contrac.iR  or  net  payments  on  swap 
&green,"nts,  if  due  an  sfHIiate.  cou?d 
1  r.gper  the  nctic «  rsqiiirement.  The 
DepartiTient  spef^lfictlly  requesis 
comment  as  to  whetlier  this  exclusion 
should  be  broadened  and  if  so  how. 

The  only  material  difference  b»;tween 
fhe  noiification  rule*;  as  promulgated  by 
the  SEC  and  as  prop-.Ked  by  the 
Dopa.lment  is  that  the  SEC's  ndos  use 
tixcpss  net  capital,  whereas  the 
D-^partmenfs  ru?e  uses  excess  liquid 
•  apital.  This  variance  conforms  to  the 
ditferenf  measurement  stand-fnJs  iiRod 
under  e^ch  nih. 

The  D-^partmenl  believes  that 
knowledge  of  significant  capital 
n  nvomonts  is  an  essential  fwrt  of 
en<;urjnj{  capital  adeqi-v:;:.-  and  finnnci?! 
rii.spoiifihility.  The  Sr.c'<  oxp-rjem  o 
with  the  Drp.xe]  Rurnham  Lan-bert 
r.rojp,  Inc.'^  and  the  Nation  1 
Association  cf  Securities '  >  .  I  r's 
experience  with  Drexel  B:,.n!iani 
Limhort  GSI  making  sisbstanfial 


'"17  OR  405  J  r^ciuires  certain  f!0»crr.rr>»nf 
Ktcui  ;tios  hf okers  and  dealors  lo  file  montMy  and 
oua.-icr!y  Cnancial  reports. 

".S'v.  5R  FR  0124,  ai25  {March  S.  1991). 


amounts  of  inadequately  secured  loans 
to  its  holding  company  indicate  the 
miportance  of  prompt  and  accurate 
knowledge  of  the  movement  of  capital. 

The  Department  does  not  plan  to 
emend  the  current  restri<:tions  «n  the 
withdrawal  of  capital  to  reflect  the 
.ScC's  adoption  of  a  new  early  warning 
thi-eshold  de/fved  from  st^curities 
haircuts.  It  has  been  the  Deparfmwts 
be  lief,  in  establishing  its  capit.jl 
standard,  that  a  cppital  cushion  relr.ted 
to  a  fi.-m's  securities  position  risk  is  a 
paident  approat.h  to  determining  capital 
adequacy.  The  Treasury  rule  currently 
piaffes  a  restriction  on  any  capital 
withdrawals  that  would  (.ause  a 
go.erninent  securities  broker's  or 
dtal-r's  liquid  CRpitjl  to  fail  btlow  a 
level  of  150%  of  haircuts.  This  .st:mdard 
IS  analogous  to  the  recent! v-adop!ed 
SEC  requirement  -'^  and,  then  fere,  no 
furthei  action  is  required  in  order  for 
the  two  rules  to  conform  in  this  .sre;' 

The  third  element  of  the  SEC's  capitrd 
withdrawal  rule  is  a  provision  giving 
(he  SEC  authority  to  prohibit  a 
v.-itli.Jrawal  of  capital  by  a  broker  or 
dealer,  for  up  to  20  business  di^ys.  if  the 
withdrawal  would  exceed  .'iO%"of 
exc.o.ss  nfct  capital  and  is  deemed 
defrii.rental  to  the  financial  in!q;rity  of 
tht  brck-er  or  dealar  or  mEv  unduly" 
jeop-^rdize  the  broker's  or  dt -jfer's 
abiiity  to  repay  its  creditors.^'  The  .'>Wj 
intends  that  this  provision  he  u^ed  in 
*ii.:er^T.-y  si{').-'.t:ons  and  the  rule 
prov-ides  for  an  expeditious  review  of 
the  SEC's  action.  For  the  reason.';  thiit 
follow,  the  Department  hss  detemined 
ti?.3t  a  similar  provision  should  not  be 
incorporated  in  the  Treasury  capital 

First.  w!ii!s  the  SEC  has  an  exi.sling 
proi;ers  for  holding  hearings,  the 
Department  has  uo  comparable  structure 
ftud  therefore  the  iraplemenfrtion  of  the 
pel-order  process  would  rt  quire  thf^ 
Department  lo  develop  additional 
cdministrative  regulations  and 
pro*;Rdures. 

In  oddition.  the  Department's  decision 
n«-'t  to  enact  a  conesponding  order 
proyi.sion  is  ha:,e4  on  the  f^ct  th^t  the 
SEC  has  existing  temporary  cea.se  and 
de-v-ist  oulhority.  The  SEC  was  granted 
this  authority  prusuant  lo  the  Securities 
Fnforcement  Remedies  cud  Penny  Stof:k 
K-form  .'\ct  of  19<W  (Pub  L.  101-429), 
Section  203  cf  wh.ch  added  Section  2iC 
to  the  Securities  Exchange  Act  of 
iy:i4.''^  Paragraph  (c)  of  Se?,finn  IMC 
provides  the  SEC  with  authority  to  issue 
a  lempordry  cea.se  and  desist  order  in 
the  event  "that  the  alleged  violation  or 


"•  17CFRS240.15c3-J(e«2)!ii.» 
•'  17  CFR  S  240.l5c3-I{oJ(3) 
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threatened  violation  specified  in  the 
notice  •   •   •  is  likely  to  result  in 
significant  dissipation  or  conversion  of 
a.ssets,  significant  harm  to  investors,  or 
substantial  harm  lo  the  public 
interest.*   *   •""A  temporary  (ca-y- 
a.'id  desist  order,  while  different  from  a 
capital  wjfhdrav.al  order,  serves  a 
similar  purpose.  Both  areemef^ency 
remedies  that  can  bo  expeditiously 
applied.  Prior  to  issuing  a  teinporary 
cease  and  desist  order,  the  E,:C  must 
provide  notice  and  opportunity  foi  .. 
hearing  unless  the  SEC"*  •  • 
detcnmires  that  notice  and  hearing  prior 
to  entry  would  bn  irnpracti.-.ible  or 
contrary  to  the  public  intere.st."2-« 

The  more  limited  ."Jcope  of  the 
tnmpcrary  cease  and  desist  order  is  not 
prohlemofic  to  the  Departraent  bccr.use 
the  authority  provides  the  SEC  with  the 
ability  to  issue  such  an  order  not  only 
if  a  rule  violation  has  occurred  but  niso 
if  one  is  threatened.  Since  the  SEC  is  the 
appropriate  rej^ulatory  agency  for 
government  .securities  broVi-rs  or  d^oh  rs 
sub;er;t  to  §'t02  2.  an  impending 
violation  of  a  ij  402.2  requirement  would 
be  cause  for  the  i.-^suancc  of  a  temj)orary 
cease  and  dubi;!  order.  THa .SEC  would 
still  be  able  to  anticipate  sizeable  r.-pit.il 
withd-awals  tl;.it  might  result  in 
vioiaiions  of  §402.2,  .since  it  wrriild 
receive  tlie  notifiraticns  requir?d  hy  the 
proposed  rule,  as  descrilied  earlier.  The 
SEC  would  only  be  prcventeii  from 
issuing  a  temporary  cease  and  desist 
order  in  llie  cir<,umsian(»  where  a 
government  se<:urities  broker  or  dealer 
would  remain  in  capital  compliance  aiuJ 
would  not  breach  the  rule's  early 
warning  levels  ns  a  rf.-sult  of  the 
withdrawal.  Assuming  the  adequacy  nf 
the  (;urienf  capita!  rf  Uida-Tls  and 
withdrawal  restrictions,  it  is  difficult  lo 
foresee  a  circumstant.e  in  which 
issuance  of  a  capital  withdrawal  order 
would  be  desirable  w.hen  a  govtni.iMmt 
securities  broker  or  dealer  would 
continue  to  remain  in  capital 
co.mpliance.  For  these  reasons,  the 
D-jpartment  lielieves  that,  in  lieu  cf 
developin,",  a  separdte  capital 
withdrawal  order  proviaicn.  il  should 
rely  on  the  SEC  s  existing  fuj;-re  and 
drcist  order  authority. 

Consistent  with  this  approach,  the 
Department  also  is  exciuciing  this 
prcvi.sion  of  Rule  15c3-l  fVom  the 
tciupli;ins:e  requirements  for  tho::e 
government  securities  brokers  and 
dcaip,-s  registered  under  St\.tion  15C  of 
the  Securities  Exdicnge  Act  nf  1934  (l.-j 
use.  780-5)  that  are  subject  to  the  5jEC 
<:apilal  rule  (i.e.,  intordi...ler  brokers 


■I5U.SC78u-MtaU 


32158  Federal  Register  /  Vol.  59.  No.  119  /  Wednesday.  June  22,  1994  /  Proposed  Rules 


oneratirig  under  § 402.1(e)  and  futures 
fommission  merchants). 

In  amending  the  withdrawal 
provisions,  the  Department  ha.s 
restructured  certain  related  d^?finitions 
oi  terms  into  a  Miscellaneous  Provisions 
p^rngraph  (i)(3)  and  has  added  a 
citiscription  of  what  constitutes  an 
advance  or  loan  of  liqi'id  capita!,  which 
is  one  component  of  the  restricted 
ncti^i'ies. 

C  Conforming  Change' 

Due  to  the  revisions  of  the  aiirJrnuni 
capital  requirements  under  both  the  SEC 
and  Treasury  capital  mies.  a  confomiing 
change  is  required  in  the  re<  crdketrping 
provisions  of  Part  404.  Specifically, 
paragraph  404.2(a)(4)  cor-t-iins 
references  to  the  minimum  dollar 
CTpital  amounts  required  of  govornment 
.securities  clearing  brokers  and  dealers. 
The  Department  is  proposing  to  revise 
these  references  in  accordance  with  the 
proposed  fully  phased-in  minimum 
capital  level  of  $250,000  required  of 
clearing  firms. 

III.  Special  Analyses 

Based  on  the  very  limited  impact  of 
the  proposed  amendments,  it  is  the 
Department's  view  that  the  proposed 
regulations  are  not  a  "significant 
regulatory  action"  for  the  purposes  of 
E.xecutive  Order  12866. 

In  addition,  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
ef  seq.),  it  is  hereby  certified  that  the 
proposed  regulations,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  of  June  30, 1993,  only  39 
government  securities  brokers  and 
dealers  were  subject  to  the  capital 
requirements  of  §  402.2.  Of  these,  only 
1 1  firms  would  be  considered  small 
entities.  Accordingly,  the  relatively  low 
dollar  value  of  the  proposed  capital 
increase  and  the  small  number  of  firms 
affected  indicates  that  there  is  not  a 
significant  impact.  As  a  result,  a 
regulatory  flexibility  analysis  is  not 
required. 

The  Paperwork  Reduction  Act  (44 
U.S.C.  3504(h))  requires  that  collections 
of  information  prescribed  in  proposed 
rules  be  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval.  In  accordance  with  this 
requirement,  the  Department  has 
submitted  the  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  for  review.  Comments  on 
the  collection  of  information  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Department  of  the 
Treasury,  Washington,  D.C.  20503;  and 
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List  of  Subjects 

17  CFB  Part  402 

Brokers,  Government  securities. 

17  CFR  Part  404 

Banks,  banking,  Br(  kers.  Government 
securities,  Reporting  4nd  recordkeeping 
requirements. 

For  the  reasons  set  t)ut  in  the 
Preamble,  it  is  proposed  to  amend  17 
CFR  Parts  402  and  404  as  follows: 

PART  402— FINANCIAL 
RESPONSIBILITY 
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rather  to  the  capital  requirement  of 
§1.17  or  §240. 15c3-l.  except  paragraph 
(e)(3)  thereof,  of  this  title,  whichever  is 
greater. 

(e)  Government  securities  interdealer 
broker.  (1)  A  government  securities 
interdealer  broker,  as  defined  in 
paragraph  (e)(2)  of  this  section,  may, 
with  the  prior  written  consent  of  the 
Secretary,  elect  not  to  he  subject  to  the 
limitations  of  §402  2  but  rather  to  be 
subject  to  the  requirements  of 
§  240.15C3-1  of  this  title  (SEC  Rule 
15c3-l),  except  parag.-aphs  (c)(2)(ix) 
and  (e)(3)  thereof,  and  paragraphs  (e)  (3) 
through  (8)  of  this  section  by  filing  such 
election  in  writing  with  its  designated 
examining  authority.  A  government 
.securities  interdealer  broker  mav  not 
revoke  such  election  without  the  written 
consent  of  its  designated  examining 
authority. 


1.  The  authority  citation 
is  amended  to  read  as 


Pib 


Authority:  Sec.  101, 
Stat.  3209;  Sec.  4(b),  Put . 
Stat.  963;  Sec.  102,  Sec. 
107  Stat.  2344  (15  U.S.C, 
(b)(4)). 


2.  Section  402.1  is 
revising  paragraphs  (( 
as  follows: 


for  Part  402 
follows: 


L.  99-571.  100 
L.  101^32,  104 
06,  Pub.  L.  103-202. 
78o-5(b)(l){A). 


i  mended  by 

)and  (e)(1)  to  read 


§  402.1    Application  of  ^art  to  registered 
brokers  and  dealers  and  financial 
institutions;  special  rules  for  futures 
commission  merchants  and  government 
securities  interdealer  brckers;  effective 
date. 

*****        |» 

(d)  Futures  commission  merchants.  A 
futures  commission  merchant  subject  to 
§  1.17  of  this  title  that  lis  a  government 
securities  broker  or  delaler  but  is  not  a 
registered  broker  or  d^ler  shall  not  be 
subject  to  the  limitatidns  of  §  402.2  but 


3.  Section  402.2  is  amended  by 
revising  paragraphs  (b),  (c)  and  (i)  to 
read  as  follows: 

§  402.2    Capital  requirements  for  registered 
government  securities  brokers  or  dealers. 

»         *         »         «         « 

(b)(1)  Minimum  liqui-i  capital  for 
brokers  or  dealers  that  carry  customer 
accounts.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  a  government  securities  broker 
or  dealer  that  carries  customer  or  broker 
or  dealer  accounts  and  receives  or  holds 
funds  or  securities  for  those  persons 
within  the  meaning  of  §  240.15c3- 
l(a)(2)(i)  of  this  title,  shall  have  and 
maintain  liquid  capital  in  an  amount 
not  less  than  $250,000  (see  paragraph  (a) 
of  Appendix  E  for  temporary  minimum 
requirements),  after  deducting  total 
haircuts  as  defined  in  paragraph  (g)  of 
this  section. 

(2)  Minimum  hquid  capital  for 
brokers  or  dealers  that  carry  customer 
accounts,  but  do  not  generally  hold 
customer  funds  or  securities. 
Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)(1)  of  this  section, 
a  government  securities  broker  or  dealer 
that  carries  customer  or  broker  or  dealer 
accounts  and  is  exempt  from  the 
provisions  of  §240.15c3-3  of  this  title, 
as  made  applicable  to  government 
securities  brokers  and  dealers  by  §  403.4 
of  this  chapter,  pursuant  to  paragraph 
(k)(2)(i)  thereof  (17  CFR  240.15c3- 
3(k){2)(i)).  shall  have  and  maintain 
liquid  capital  in  an  amount  not  less  than 
$100,000  (see  paragraph  (b)  of  Appendix 
E  for  temporary  minimimi 
requirements),  after  deducting  total 
haircuts  as  defined  in  paragraph  (g)  of 
this  section. 

(c)(1)  Minimum  liquid  capital  for 
introducing  brokers  that  receive 
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securities.  Not\vith.s(anding  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section,  a  government  securities 
broker  or  dealer  that  introduces  on  a 
fully  disclosed  basis  transactions  and 
accounts  of  customers  to  another 
registered  or  noticed  government 
securities  broker  or  dealer  but  does  not 
rsceivc.  directly  or  indirectly,  funds 
from  or  for,  or  owe  funds  to,  customers, 
and  does  not  carry  the  accounts  of,  or 
for.  customers  shall  have  and  maintain 
liquid  capital  in  an  amount  not  less  than 
$50,000  (see  paragraph  (c)  of  Appendix 
E  for  temporary  minimum 
requirements),  after  deducting  total 
haircuts  as  defined  in  paragraph  (g)  of 
this  section.  A  government  securities 
broker  or  dealer  operating  pursuant  to 
this  paragraph  (c)(1)  may  receive,  but 
shall  not  hold  customer  or  other  broker 
or  dealer  securities. 

(2)  A:7n/mum  liquid  capital  for 
introducing  brokers  that  do  not  receive 
or  handle  customer  funds  or  securities. 
Notwithstanding  the  provisions  of 
paragraphs  (a),  (b)  and  (c)(1)  of  this 
section,  a  government  securities  broker 
or  dealer  that  does  not  receive,  directly 
or  indirectly,  or  hold  funds  or  securities 
for,  or  owe  funds  or  securities  to, 
customers,  and  does  not  carry  accounts 
of,  or  for,  customers  and  that  effects  ten 
or  fewer  transactions  in  securities  in  any 
one  calendar  year  for  its  own 
investment  account  shall  have  and 
maintain  liquid  capital  in  an  amount 
not  less  than  $25,000  (.see  paragraph  (d) 
of  Appendix  E  for  temporary  minimum 
requirements),  after  deducting  total 
haircuts  as  defined  in  paragraph  (g)  of 
this  section. 


(i)  Provisions  relating  to  the 
withdrawal  of  equity  capital. 

(1)  Notice  Provisions.  No  equity 
capital  of  the  government  securities 
broker  or  dealer  or  a  subsidiary  or 
affiliate  consolidated  pursuant  to 
Appendix  C  to  this  section,  §  402.2c, 
may  be  withdrawn  by  action  of  a 
stockholder  or  partner,  or  by 
redemption  or  repurchase  of  shares  of 
stock  by  any  of  the  consolidated  entities 
or  through  the  payment  of  dividends  or 
any  similar  distribution,  nor  may  any 
unsecured  advance  or  loan  be  made  to 
a  stockholder,  partner,  sole  proprietor, 
employee  or  affiliate  without  providing 
written  notice,  given  in  accordance  with 
paragraph  (i)(l)(iv)  of  this  section,  when 
specified  in  paragraphs  (i)(l)  (i)  and  (ii) 
of  this  section: 

(i)  Two  business  days  prior  to  any 
withdrawals,  advances  or  loans  if  those 
withdrawals,  advances  or  loans  on  a  net 
basis  exceed  in  the  aggregate  in  any  30 
calendar  day  period,  30  percent  of  the 


government  securities  broker's  or 
dealer's  excess  liquid  capital.  A 
government  securities  broker  or  dealer, 
in  an  emergency  situation,  may  make 
withdrawals,  advances  or  loans  that  on 
a  net  basis  exceed  30  percent  of  the 
government  securities  broker's  or 
dealer's  excess  liquid  capital  in  any  30 
calendar  day  period  without  giving  the 
advance  notice  required  by  this 
paragraph,  with  the  prior  approval  of  its 
designated  examining  authority.  When  a 
government  securities  broker  or  dealer 
makes  a  withdrawal  with  the  consent  of 
its  designated  examining  authority,  it 
shall  in  any  event  comply  with 
paragraph  (i)(l)(ii)  of  this  section,  and 

(li)  Two  business  days  after  any 
withdrawals,  advances  or  loans  if  ;ho.se 
withdrawals,  advances  or  loans  on  a  net 
basis  exceed  in  the  aggregate  in  an v  30 
calendar  day  period,  20  percent  of'the 
government  securities  broker's  or 
dealer's  excess  liquid  capital. 

(iii)  This  paragraph  (i)(l)  of  this 
section  does  not  apply  to: 

(A)  Securities  or  commodities 
transactions  in  the  ordinary  course  of 
business  between  a  government 
securities  broker  or  dealer  and  an 
affiliate  where  the  government 
securities  broker  or  dealer  makes 
payment  to  or  on  behalf  of  such  affiliate 
for  such  transaction  and  then  receives 
payment  from  such  affiliate  for  the 
securities  or  commodities  transaction 
within  two  business  days  from  the  date 
of  the  transaction;  or 

(B)  Withdrawals,  advances  or  loans 
which  in  the  aggregate  in  any  such  30 
calendar  day  period,  on  a  net  basis 
equal  $500,000  or  less. 

(iv)  Each  required  notice  shall  be 
effective  when  received  by  the 
Commission  in  Washington,  D.C.,  the 
regional  or  district  office  of  the 
Commission  for  the  area  in  which  the 
government  securities  broker  or  dealer 
has  its  principal  place  of  business,  and 
the  government  securities  broker's  or 
dealer's  designated  examining  authority. 
(2)  Withdrawal  Limitations.  No  equity 
capital  of  the  government  securities 
broker  or  dealer  or  a  subsidiary  or 
affiliate  consolidated  pursuant  to 
Appendix  C  to  this  section,  §  402.2c, 
may  be  withdrawm  by  action  of  a 
stockholder  or  a  partner,  or  by 
redemption  or  repurchase  of  shares  of 
stock  by  any  of  the  consolidated  entities 
or  through  the  payment  of  dividends  or 
any  similar  distribution,  nor  may  any 
unsecured  advance  or  loan  be  made  to 
a  stockholder,  partner,  sole  proprietor, 
employee  or  affiliate  if,  after  giving 
effect  thereto  and  to  any  other  such 
withdrawals,  advances  or  loans  and  any 
Payments  of  Payment  Obligations  (as 
defined  in  §240.15c3-ld  of  this  title. 


Appendix  D  to  SEC  Rule  15c3-l. 
modified  as  provided  in  Appendix  D  to 
this  section,  §402.2d)  under  satisfactory 
subordmation  agreements  which  are     " 
scheduled  to  occur  within  180  calendar 
days  following  such  withdrawal, 
advance  or  loan,  either: 

(i)  The  ratio  of  liquid  capital  to  total 
haircuts,  determined  as  provided  in 
§402.2,  would  be  less  than  150  percent 
or 

(ii)  Liquid  capital  minus  total  haircuts 
would  be  less  than  120  percent  of  the 
minimum  capital  required  by  §  40"'  2(b) 
or  §  402.2(c)  as  applicable;  or 

(ill)  In  the  case  of  any  government 
securities  broker  or  dealer  included  in 
such  consolidation,  the  total 
outstanding  principal  amounts  of 
satisfactor}'  subordination  agreements  of 
the  government  securities  broker  cr 
dealer  (other  than  such  agreements 
which  qualify  as  equity  under 
§240.15c3-l(d)  of  this  title)  would 
exceed  70%  of  the  debt-equity  total  as 
defined  in  such  §240.15c3-l(d). 

(3)  Miscellaneous  Provisions,  (i) 
Excess  liquid  capital  is  that  amount  in 
excess  of  the  amount  required  by  the 
greater  of  §  402.2(a)  or,  §§  402.2  (b)  or 
(c),  as  applicable.  For  the  purposes  of 
paragraphs  (i)(i)  and  {i)(2)  of  this 
section,  a  government  securities  broker 
or  dealer  may  use  the  amount  of  excess 
liquid  capital,  liquid  capital  and  total 
haircuts  reported  in  its  most  recently 
required  filed  Form  G-405  fcr  the 
purposes  of  calculating  the  effect  of  a 
projected  withdrawal,  advance  or  loan 
relative  to  excess  liquid  capital  or  total 
haircuts.  The  government  securities 
broker  or  dealer  must  assure  itself  that 
the  excess  liquid  capital,  liquid  capital 
or  the  total  haircuts  reported  on  the 
most  recently  required  filed  Form  G- 
405  have  not  materially  changed  since 
the  time  such  report  was  filed. 

(ii)  The  term  equity  capital  includes 
capital  contributions  by  partners,  par  or 
stated  value  of  capital  stock,  paid-in 
capital  in  excess  of  par,  retained 
earnings  or  other  capital  accounts.  The 
term  equity  capital  does  not  include 
securities  in  the  securities  accounts  of 
partners  and  balances  in  limited 
partners'  capital  accounts  in  excess  of 
their  stated  capital  contributions. 

(ni)  Paragraphs  (i)(l)  and  (i)(2)  of  this 
section  shall  not  preclude  a  government 
securities  broker  or  dealer  ft-om  making 
required  tax  payments  or  preclude  the 
payment  to  partners  of  reasonable 
compensation,  and  such  payments  shall 
not  be  included  in  the  calculation  of 
withdrawals,  advances  or  loans  for 
purposes  of  paragraphs  (i)(l)  and  (i)(2) 
of  this  section. 

(iv)  For  the  purposes  of  this 
subsection  (i),  any  transaction  between 
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a  government  securities  broker  or  dealer 
and  a  stockholder,  partner,  sole 
proprietor,  employee  or  affiliate  that 
results  in  a  diminution  of  the 
government  securities  broker's  or 
dealer's  liquid  capital  shall  be  deemed 
to  be  an  advance  or  loan  of  liquid 
capital. 
***** 

4.  By  adding  §402.2e  (Appendix  E)  as 
follows: 

§  402.2e    Appendix  E— Temporary 
Minimum  Requirements. 

(a)  A  government  securities  broker  or 
dealer  that  falls  within  the  provisions  of 
paragraph  (b)(1)  of  §402.2  shall 
maintain  not  less  than  the  greater  of:  (i) 
The  amount  of  liquid  capital  required      > 
under  paragraph  402.2(a);  or  (ii)  liquid 
capital,  after  deducting  total  haircuts,  of: 

(1)  $25,000  through  June  30,  1994; 

(2)  $100,000  from  July  1,  1994 
tiirough  December  31, 1994; 

(3)  $175,000  from  Januar>'  1,  1995 
through  June  30,  1995;  and 

(4)  $250,000  from  July  1.  1995  and 
thereafter. 

(b)  A  govenmient  securities  broker  or 
dealer  that  falls  within  the  provisions  of 
paragraph  (b)(2)  of  §402.2  shall 
maintain  not  less  than  the  greater  of:  (i) 
The  amount  of  liquid  capital  required 
under  paragraph  402.2(a);  or  (ii)  liquid 
capital,  after  deducting  total  haircuts,  of: 

(1)  $25,000  through  June  30.  1994; 

(2)  $50,000  from  July  1.  1994  through 
December  31,  1994; 

(3)  $75,000  ft-om  January  1.  1995 
through  June  30,  1995;  and 

(4)  $100,000  from  July  1, 1995  and 
thereafter. 

(c)  A  government  securities  broker  or 
dealer  that  falls  within  the  provisions  of 
paragraph  (c)(1)  of  §402.2  shall 
maintain  not  less  than  the  greater  of:  (i) 
The  amount  of  liquid  capital  required 
under  paragraph  402.2(a);  or  (ii)  liquid 
capital,  after  deducting  total  haircuts,  of; 

(1)  $5,000  through  June  30.  1994; 

(2)  $20,000  from  July  1.  1994  through 
December  31,  1994; 

(.1)  $35,000  from  January  1,  1995 
through  June  30, 1995;  and 

(4)  $50,000  from  July  1.  1995  and 
thereafter. 

(d)  A  government  securities  broker  or 
dealer  that  falls  within  the  provisions  of 
paragraph  (c)(2)  of  §402.2  .shall 
maintain  not  less  than  the  greater  of:  (!) 
The  amount  of  liquid  capital  required 
under  paragraph  402.2(a);  or  (ii)  liquid 
capital..<ifter  deducting  total  haircuts,  of: 

(l)  $5,000  through  june~30.  1994; 

fi]  $11,6C6  from  July  T,  1994  through 
December  ."jl.  1994; 

CO  $18,333  ft-om  January  1.  1995 
through  June  30,  1995;  and 

(4)  S25.C00  from  July  1.  199.=;  and 
ti.'jreafter. 


PART  404— RECORDKEEPING  AND 
PRESERVATION  OF  RECORDS 


5.  The  authority  citit 
is  revised  to  read  as  fc  How 


Pi  lb 


Authority:  Sec.  101 
Stat.  3209:  Sec.  4(b).  Put . 
Stat.  963:  Sec.  102,  Sec. 
107  Stat.  2344(15  U.S.C 
(b)(l)(C|.  (b)(4)). 


6.  Section  404.2  is 
revising  paragraph  (a) 
follows: 


ion  for  Part  404 
•s: 


L.  99-571.  100 
L.  101-432.  104 
06.  Pub.  L.  103-202, 
78{>-5(bUl)(B). 


fended  by 
4)  to  read  as 


§  404.2    Records  to  be  made  and  kept 
current  by  registered  government  securities 
brokers  and  dealers;  records  of  non- 
resident registered  government  securities 
brokers  and  dealers. 

(a)  *   *   * 

(4)  Paragraph  240.17a-  3(b)(1)  is  modified 
to  read  as  follows: 

"(1)  This  section  shall  not  be  deemed  to 
require  a  government  se<  urities  broker  or 
dealer  registered  pursuai  t  to  Section 
15C(a)(l)(A)ofthe  Act  (15  U.S.C.  7So- 
5(a)(1){,^))  to  make  or  keiip  such  records  of 
transactions  cleared  for  siuch  government 
securities  broker  or  dealer  as  are  customarily 
made  and  kept  by  a  cleaiSng  broker  or  dealer 
pursuant  to  the  requirerapnts  of  §§  240.17a- 
3  and  240  17a-4:  Providid.  that  the  clearing 
broker  or  dealer  has  and  maintains  net 
capital  of  not  less  than  sisO.OOO  (or,  in  the 
case  of  a  clearing  broker  pr  dealer  that  is  a 
registered  government  seturities  broker  or 
dealer,  liquid  capital  lesi  total  haircuts, 
determined  as  provided  In  §402.2  of  this 
title,  of  not  less  than  $250,000)  and  is 
otherwise  in  compliance  with  §240.15c3-l, 
§  402.2  of  this  title,  or  th(  i  capital  rules  of  the 
exchange  of  which  such  ;learing  broker  or 
dealer  is  a  member  if  the  i 
exchange  are  exem.pt  froiti  §240.1,Sc3-l  by 
paragraph  (b)(2)  thereof 
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SUMMARY:  This  docun*nt 
amendments  to  regula 
constructive  distribut 
slock.  The  proposed  r«g 


and  Stock 


lue  Service  (IRS). 


rulemaking 


proposes 
ons  relating  to 
ns  on  preferred 
ulations  concern 


the  treatment  of  stock  redeemable  at  a 
premium  by  the  issuer.  Under  the 
proposed  regulations,  a  call  premium  is 
generally  treated  as  giving  rise  to  a 
constructive  distribution  only  if 
redemption  pursuant  to  the  call 
provision  is  more  likely  thcin  not  to 
occur.  The  proposed  amendments  to  the 
regulations  also  reflect  1990 
amendments  to  section  305(c)  of  the 
Internal  Revenue  Code. 

DATES:  Written  comments  must  be 
received  by  October  24, 1994.  Outlines 
of  oral  comments  to  be  presented  at  the 
public  hearing  scheduled  for  November 
14,  1994.  must  he  received  by  October 
24,  1994. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (CO-&-91),  room 
5228,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  3  p.m. 
to:  CC:DOM:CORP:T:R  (CO-&-91), 
Courier's  Desk.  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  The  hearing  will  be 
held  in  the  IRS  auditorium,  1111 
Constitution  Avenue  NW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations, 
Kirsten  L.  Simpson,  (202)  622-7790  (not 
a  toll-  free  number);  concerning 
submissions  and  tlie  hearing,  Carol 
Savage,  (202)  622-5452  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h)).  Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  PC:FP.  Washington, 
DC  20224. 

The  collection  of  information  is  in 
§  1.305-5(b)(5).  This  information  is 
required  to  notify  the  IRS  that  tha  issuer 
and  holder  of  stock  subject  to  section 
305  have  made  inconsistent 
determinations  as  to  whether  there  is  a 
constructive  distribution  under  §  1.305- 
5(b).  The  likely  respondents  are 
individuals  or  hou.seholds  and  business 
or  other  for-profit  institutions. 
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The  estimated  total  annual  reporting 
burden:  333  hours.  The  estimated 
annual  burden  per  respondent  varies 
from  5  minutes  to  15  minutes, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  10 
minutes.  The  estimated  number  of 
respondents:  2000.  Estimated  annual 
frequency  of  responses:  one. 

Background 

This  document  proposes  amendments 
to  the  Income  Tax  Regulctions  (26  CFR 
part  1)  under  section  305  of  the  Internal 
Revenue  Code  of  1986.  Section  305(a) 
provide  ?  that  gross  income  generally 
do<-s  nnt  include  stock  dividends. 
Section  305(b)(4)  provides  an  exception 
for  certain  distribution.s  with  respect  to 
preferred  stock. 

Section  30.5(c)  provides  that,  under 
regulations,  a  difference  between 
redemption  price  and  issue  price,  or  any 
iransarlion  h3\ing  a  similar  effect,  shall" 
be  treated  as  a  distribution  This 
provision  addres.ses  methods  "devised 
to  give  preferred  stockholders  the 
equivalent  of  dividends  on  preferred 
stock  which  are  not  taxable  as  such 
under  present  law."  S.  Rep.  No.  552. 
Slst  Cong.,  1st  Sess.  151  (1969).  For 
example,  "a  corporation  mav  issue 
preferred  stock  for  SlOO  per'share  which 
pays  no  dividends,  but  which  may  be 
redeemed  in  20  years  for  $200.  The 
eLf'ect  is  the  same  as  if  the  corporation 
di.stributed  preferred  stock  equal  to  5 
percent  of  the  original  stock  each  vear 
during  the  20-year  period  in  lieu  of  cash 
dividends."  Id. 

Current  §  1.305-5(b)(l)  provides  that 
if  a  corporation  issues  preferred  stock 
which  may  be  redeemed  after  a 
speciiled  period  of  time  at  a  price  higher 
than  the  issue  price,  the  difference  is 
considered  a  distribution  of  additional 
stock  on  preferred  stock  which  is 
constructively  received  by  the 
shareholder  over  the  period  of  time 
during  which  the  preferred  slock  cannot 
be  called  for  redemption. 

Current  §  1.305-5(b)(2)  provides  thnt 
this  rule  does  not  apply  to  the  extent     • 
that  the  higher  redemption  price 
represents  a  reasonable  redemption 
premium.  A  safe  harbor  is  provided 
under  which  a  redemption  premium  is 
considered  reasonable  if  it  is  not  in 
excess  of  10  percent  of  the  issue  price 
on  stock  not  redeemable  for  five  years 
from  the  date  of  issuance.  A  redemption 
premium  that  does  not  meet  this  safe 
harbor  is  considered  reasonable  if  it  is 
in  the  nature  of  a  penalty  for  premature 
redemption  and  is  not  la'rger  than  the 
premiums  being  paid  for  this  purpose 
by  other  issuers  of  similar  stock  at  the 
time  of  issuance. 


Current  §  1.305-5(b)(l)  can  apply  to 
preferred  stock  that  is  redeemable  "solely 
at  the  option  of  the  issuer.  The  holder 
generally  must  treat  a  call  premium  as 
a  constructive  distribution  under 
§  1.305-5(b)  to  the  extent  that  the 
premium  is  unreasonable. 

Section  305(c)  was  amended  by  the 
Revenue  Reconciliation  Act  of  1990  (the 
1990  Act),  Pub.  L.  101-508,  which 
changed  the  treatment  of  stock 
redeemable  at  a  premium.  The 
amendments  provide  that:  (a)  If  the 
issuer  is  required  to  redeem  stock  at  a 
specified  lime,  or  the  holder  has  the 
option  to  require  the  issuer  to  redeem 
stock,  at  a  premium,  the  redemption 
premium  v.-ill  result  in  a  constructive 
distribution  if  it  exceeds  a  de  minimis 
amount  computed  under  the  principles 
of  section  1273fa){3);  (b)  a  redemption 
premium  will  not  fail  to  be  treated  as  a 
distribution  (or  series  of  distributions) 
merely  because  the  stock  is  callable;  and 
(c)  in  any  case  where  a  redemption 
premium  is  treated  as  a  distribution  (or 
series  of  distributions),  the  premium 
will  be  taken  into  account  undei 
principles  similar  to  those  of  section 
1272(a). 

The  amendments  to  section  305(c)  did 
not  alter  the  requirement  that 
constructive  distributions  resulting  from 
a  redemption  premium  be  treated  as 
distributions  to  which  section  301 
applies  only  if  they  have  the  effect 
described  in  section  305(b),  including 
section  305(b)(4).  Rather,  the 
amendments  were  adopted  because 
Congress  believed  that  '-the  economic 
accrual  rules  applicable  to  debt 
instruments  issued  with  (original  issue 
discount  (OID)J  also  should  generally 
apply  to  certain  preferred  stock  issued 
with  a  redemption  premium  if  the  slock 
will  be  redeemed,  or  if  it  can  reasonably 
be  assumed  that  the  stock  will  be 
redeemed,  on  a  fixed  date."  H  R  Rep 
No.  881,  101st  Cong.,  2d  Sess.  347 
(1590).  The  legislative  historv  to  the 
1990  amendments  indicates  that 
Congress  did  not  intend  to  limit  the 
authority  of  the  Treasury  and  the  IRS  to 
determine  the  proper  treatment  of 
redemption  premiums  on  callable 
preferred  stock.  Id.  at  348-49. 

Explanation  of  Proposed  Regulations 

J 990  Act  Amendments.  Proposed 
§  1.30,5-5  (b)(1)  and  (b)(2)  restate  the 
basic  rules  concerning  the  treatment  cf 
mandatorily  redeemable  and  puitable 
stock  in  conformity  with  the  1990  Act. 
The  IRS  and  Treasury  anticipate  that 
other  issues  raised  by  the  1990  Act  will 
be  addressed  in  subsequent  guidance 

Treatment  of  issuer  coll  rights.  The 
primary  focus  of  the  proposed 
regulations  is  oh  the  treatment  under 


section  305(c)  of  stock  callable  at  a 
premium  at  the  option  of  the  issuer 

If  stock  is  subject  fo  an  issuer  call,  the 
holder  cannot  control  whether  the  sio*  k 
will  be  redeemed  at  the  premium 
amount.  Moreover,  if  the  payment  of  a 
cjII  premium  merely  refleets  increases 
m  the  value  of  the  holder's  stock 
resulting  from  market  fluctuetior.s  after 
the  date  of  issuance,  the  call  premium 
IS  not  the  equivalent  of  a  distribution 
and  its  payment  is  more  appropriately 
ta.xable  only  upon  realization. 

If,  on  the  dote  of  issuance,  however. 
It  is  more  likely  than  not  that  sn  issuer 
will  exercise  its  call  option  based  on  the 
economic  terms  of  the  stock,  the 
holder's  anticipated  increase  m  the 
earnings  and  assets  of  the  issuer  through 
the  call  premium  is  equivalent  to  a 
periodic  return  on  the  stock  thai  should 
be  laxed  over  time  as  a  distribution 
Such  a  (.all  has  the  effect  of  a  mandatory 
redemption  provision,  and  should 
produce  comparable  tax  consequem  es 

Accordingly,  proposed  §  1.305-51b}{3) 
requires  constructive  distribution 
treatment  with  respect  loan  issuer  rail 
only  if,  based  on  all  of  the  facts  and 
circumstances  as  of  the  issue  date, 
redemption  pursuant  to  the  c&IJ  right  ts 
more  likely  than  not  to  occur.  Even  if 
redemption  may  be  likely,  however, 
constructive  distribution  treatment  does 
not  result  if  the  redemption  premium  is 
solely  in  t'le  nature  of  a  penalty  for 
premature  i-e-demption.  A  penalty  for 
premature  redemption  is  a  premium 
paid  as  a  result  of  changes  in  economic 
or  market  conditions  over  v.hich  neither 
the  is.suer  nor  the  holder  has  control 
Examples  include  changes  in  prc\ ailing 
dividend  rates  or  in  the  value  cf  the 
common  stock  into  which  the  stock  is 
convertible.  Calls  in  such  cases  re  fled 
increases  in  the  value  of  the  holders 
stock  resulting  from  events  that  occur 
after  the  date  of  issuance,  end  the 
premiums  paid  thereon  therefore 
represent  a  penalty  for  premature 
redemption  rather  than  the  equivalent  c> 
a  periodic  return  on  the  stock. 

Under  a  safe  harbor,  constructive 
distribution  treatment  does  not  result 
from  an  issuer  call  if  the  issuer  and  the 
holder  are  unrelated,  there  are  no 
arrangements  that  effectively  require  the 
issuer  to  redeem  the  stock,  and  exerc  ise 
of  the  option  to  redeem  would  not 
reduce  the  yield  of  the  stock. 

The  standard  in  the  proposed  safe 
harbor  is  similar  to  the  standard  for 
taking  info  account  call  options  in 
determining  the  yield  of  debt 
instruments  potentially  subject  to  the 
accrual  of  OID.  See  §1.1272-l(c)(5). 
However,  the  determination  of  whether 
a  redemption  premium  should  be 
treated  as  a  constructive  distribution  ic 
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not  based  solely  on  the  effect  of  an 
issuer  call  on  yield. 

Proposed  §  1.305-5{b)(l)  does  not 
provide  any  exception  from  constructive 
distribution  treatment  for  stock  that  is 
immediately  callable  by  the  issuer. 
Under  proposed  §  1.305-5(b)(3),  a 
constructive  distribution  by  reason  of 
the  issuer  call  would  only  occur  in  cases 
where  a  call  is  more  likely  than  not  to 
occur,  based  on  the  facts  and 
circumstances  as  of  the  issue  date.  The 
holder  is  treated  as  constructively 
receiving  the  premium  as  a  distribution 
over  the  period  from  the  issue  date  to 
the  date  on  or  by  which  redemption  is 
most  likely  to  occur. 

Under  the  proposed  regulations,  the 
tax  consequences  of  callable  preferred 
stock  are  intended  to  reflect  the 
economic  expectations  of  the  parties 
and  to  afford  issuers  flexibility  to  issue 
stot:k  on  terms  that  reflect  their  business 
needs.  The  proposed  regulations  are 
also  intended  to  foreclose  corporations 
from  attempting  to  use  issuer  calls  to 
create  constructive  distributions  solely 
for  tax  planning  reasons.  Hov;ftver,  no 
inference  is  to  be  drawn  from  the 
proposed  regulations  ns  to  the 
appropriate  treatment  of  such  call  rights 
undercurrent  law.  Such  provisions  are 
subject  to  scrutiny  under  general  tax 
principles  (e.g..  substance  over  form). 

De  minimis  exception.  Proposed 
§  1.3n5-5(b)(l)  would  replace  the 
"reasonable  redemption  premium" 
exception  undercurrent  §  1.305-5(b)(2) 
with  the  statutory  de  minimis  rule 
under  section  305(c)(1)  for  mandatorily 
redeemable  and  puttable  sto..k.  and 
extend  the  statutory  rule  to  issuer  calls. 
Extending  this  rule  to  issuer  calls  differs 
from  the  treatment  discussed  in  the 
legislative  history  of  the  1990  Act,  but 
is  appropriate  becau.se  the  proposed 
regulations  limit  constructive 
distribution  treatment  with  respect  to 
issuer  calls  to  circum.stances  in  which 
the  stock  is  economically  similar  to 
niaodatorily  redeemable  stock.  In  those 
cases,  the  call  premium  cannot  fairly  be 
said  to  be  "in  the  nature  of  a  penalty  for 
premature  redemption."  Since  those 
cases  are  outside  of  the  intended  scope 
of  the  exception  in  the  current 
regulations,  there  is  no  reason  to  retain 
current  §  1.305-5(b){2)  for  callable 
s'ock. 

Conforming  changes.  The  proposed 
regulations  would  conform  the 
examples  in  §§  1.305-3  and  1.305-5  to 
the  proposed  changes  described  above. 
in  addition,  the  proposed  regulations 
would  conform  language  in  §  1.305-7(a) 
to  the  proposed  changes  described 
above. 

Effective  dates.  Proposed  §  1.305- 
5(b)(6)  contains  the  effective  date  rules. 


In  general,  the  regulations  are  proposed 
to  apply  to  stock  issupd  on  or  after  the 
date  final  regulation^  are  filed  with  the 
Federal  Register.       I 

The  committee  repjorts  to  the  1990  Act 
indicate  that  Congress  did  not  intend  to 
limit  the  authority  of) the  Secretary  to 
promulgate  regulations  relating  to  the 
accrual  of  redemptio  i  premiums  on 
callable  preferred  sta:k.  However,  the 
reports  indicate  that  ;^ongress 
anticipated  any  such  regulations  would 
be  prospective.  H.R.  lonf.  Rep.  No.  964, 
101st  Cong.,  2d  Sess.  1095  (1990). 

Although  the  proposed  regulations  do 
not  apply  to  stock  iss  ued  before  the  date 
final  reguloticiis  are  iled  with  the 
Federal  Register,  the  rules  of  sections 
305(c)  (1),  (2),  and  (3  apply  to  stock 
described  therein  iss  led  on  or  after 
October  10,  1990,  ex(  ept  as  provided  in 
section  1 1322(b)(2)  o  "  the  1990  Act.  The 
committee  reports  to  the  1990  Act 
express  Congress"  int  sntion  that  the 
economic  accrual  an  I  OID  de  minimis 
rules  generally  applji  as  of  the  effective 
date  of  the  1990  Act  vithout  rt!gard  to 
when  regulations  are  amended  to  reflect 
such  rules.  H.R.  Con  .  Rep.  No.  9fi4, 
lOl.st  Cong.,  2d  Sess  1095  (1990). 

The  committee  rep  orts  note  that,  in 
general,  the  OID  de  r  linimis  rule  will 
not  apply  to  preferre  i  stock  that  is 
callable  solely  at  the  option  of  the  issuer 
(unless  such  stock  is  subject  to  a 
mandatory  redemptii  )n  or  is  puttable). 
However,  the  econor  lie  accrual  rule  will 
apply  as  of  the  effect  ve  date  of  the  1990 
Act  to  the  entire  call  premium  on  stock 
that  is  callable  solely  at  the  option  of  the 
issuer  (but  not  mand  itorily  redeemable 
or  puttable)  if  such  premium  is 
considerjed  to  be  unr  Cisonable  under  the 
current  regulations.  ',  n  such  cases, 
except  as  provided  ii  i  regulations,  the 
entire  call  premium  '  vill  be  accrued 
over  the  period  of  tir  le  during  which 
the  preferred  stock  a  mnot  be  called  for 
redemption.  It  shouM  be  noted  that  the 
committee  reports  al  <o  authorize  the 
Secretary  to  treat  sto(  ;k  that,  in  form,  is 
merely  callable  as  be  ng  subject  to  a 
mandatory  redemptii  )n  or  a  put  if  the 
existence  of  other  an  angements 
effectively  requires  t  le  issuer  to  redeem 
the  stock.  H.R.  Conf.  Rep.  No.  9B4,  101st 
Cong.,  2d  Sess.  1095  (1990). 

Comments  invited  The  IRS  and 
Treasury  invite  publ:  c  comment  on  the 
proposed  regulations  and  on  any  issues 
involving  the  implementation  of  the 
1990  Act  amendmen  s  to  section  305(c), 
including  the  extent  to  which  OID 
principles  should  beiadopted  in  the 
section  305(c)  conte>t  and  the 
appropriate  treatmer  t  of  unpaid 
cumulative  dividenc  ?. 


Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  "he 
Chief  Counsel  for  Advocacy  of  ttu  Small 
Business  Administration  forccnitnent 
on  its  impact  on  small  Husiness. 

Comments  and  Public  Hearing 

Before  the.se  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  anv 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  November  14,  1994,  at  10  a.m.,  in  the 
auditorium.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building-lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  2f>  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  October  24,  1994, 
and  submit  an  outline  of  the  topics 
(signed  original  and  eight  (8)  copies)  to 
be  discussed  and  the  time  to  be  devoted 
to  each  topic  by  October  24, 1994. 

A  period  of  10  minute?  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deftdiine  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Kirsten  L. 
Simpson  of  the  Office  of  Assistant  Chief 
Counsel  (Corporate),  IRS.  However, 
other  personnel  of  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 


Federal  Register^/  Vol.  59.  No.  119  /  Wednesday.  June  22.  1994  /  Proposed  Rules 


32163 


Proposed  Amendments  to  the 
Reflations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  the 
following  entries  in  numerical  order  to 
read  as  follows: 

Authority:  26  I)  S.C.  7805  *   *    • 

Sec1ii)n  1.305-3  also  issued  urni«r  26 
I  i.S.f ;.  305. 

Section  1.305-5  also  issued  under  2b 
l.S.C.  305. 

Section  1  305-  7  also  issuwj  under  2h 
tJ.S.C.  .-'.1,5.  •    •    • 

Par.  2.  SetJJon  1.305-3  isamernleri  as 
follows: 

1.  Id  paragraph  (e),  remove  the 
parentheses  from  the  numbers  in  the 
headings  for  Examples  (1)  throtigh  (151 

2.  Paragraph  (e).  Example  15  is 
revised  to  read  as  follows: 

§  1.305-3    Disproportionate  distributions. 
•         •         •         .         . 

Examples  15.  (J)  Fw.ts.  Ojrporation  V  is 
organized  with  two  classes  of  stock,  class  A 
t(»mmon  and  class  B  convertible  preferred. 
Tht  class  B  slock  is  issued  for  $100  per  share 
anil  is  convertible  into  class  A  at  a  fixed  ratio 
Ihat  is  not  subject  to  fiil!  adjustmc-nt  in  the 
evont  stofjk  dividends  or  rights  arc 
distributed  to  tJie  class  A  shareholder":.  The  ■ 
(lass  B  stc'-k  pays  no  dividends  but  it  is 
msndatoriiy  rcd«'emable  in  10  years  for  $20«1 
I  'ndor  swtions  305(c)  and  305(b)(4),  the 
entire  n;dornp)ion  premium  (i  e..  the  excess 
of  the  redemption  pnce  over  the  issue  prict) 
h  drt.med  to  Ik  a  iJistribulion  of  preferT»»d 
MiK  k  on  picf.  rred  sfo«;k  whif  h  is  faxaWe  us 
a  distriljution  of  pn;perty  under  sedion  301 
ihis  .-.-TijunI  is  coasidered  to  lie  distributed 
.'• .  r  the  lO-y,-^T  period  ontler  pr.noples 
Mr.iiar  to  the  pr;.^(.ipJes  of  sn  fion  1272ia). 
D:i;;pK  (he  yrar.  the  i.oq.vjra  io.i  dw  larr^  a 
dividend  or.  the  class  A  stot.k  paynllr.  in 
:'diiitiori.-,I  slwrcs  of  cJ.iss  A  st,K-k. 

('i.»  Aiiuhsis.  Tr.p.  di<;tri!;uf.or.  on  ih;-  cli-sv 
A  sf::rk  (s  a  di^tr-h- -'.u.n  to  which  sw:iions 
rttril.'f^)  ,!i,d  301  apply  sirjLe  it  inc.-casrs  i!;.- 
i  '  jr"i>i:ioj)sic  in;  nsts  of  thn  cii.s  A 
.•-l\.i:hij).iors  ill  the  assi-is  and  .jaminps  and 
P'-'iCiir,  of  the  corporation  ind  the  cla^ts  B 
^h:irohc!de.rs  hn'r-  reciiiviid  pro^t^rty  (i «:..  tl-,i; 
f  f-.'j-tnj)  :ivR  di.-.ii  bi.tion  dcxrihed  ch<,vc).  If. 
hoviei'nr  iht  r.onvtr-tion  ratio  of  the  ;  In.'s  n 
s:o(;k  w(  rr  siibj-cf  to  ftiJ)  .i:i;trstD7ent  to 
rcJ.icj  1  tb-  distrihi;t!or:  of  .stock  to  class  A 
•;h^r.  hcld'^is.  the  'i)s?ribti:ion  of .«(«  k 
d'v.-di  nds  on  the  rl«ss  A  s'rock  wooid  not 
in(.nvse  the  proportionyfe  i.nlerr--!  of  !!■.• 
<  less  A  ;;nari;ho)rt';rs  ir;.  rhe  «ssrf<  .jnd 
cari)ir.K.s  and  pr-.-His  of  the  corporation  ai-d 
su'i.h  d!Sir;!i(it)un  v;ould  uot  be  a  distrilnilion 
lo  which  section  .?01  applies. 

(iiil  Efft^ive  dole.  This  Exnmplf  ir, 
appliis  to  stock  issued  on  or  after  the  (!alr 
final  r<;!>uI<:t)ons  are  filed  with  the  Federal 
Rf^isler.  For  previously  i.ssued  sti^.k.  s.'e  J(. 


CFR  part  1  edition  revised  April  l.  iq94 
§  1.305-3(e)  £xoTOp/e  f  157. 

Par.  3.  Section  1.305-5  is  amended  as 
follows: 

1.  Paragraph  (b)  is  revised. 

2.  In  paragraph  (d),  remove  the 
parentheses  from  the  numbers  in  the 
headings  for  Exorr.phs  tl)  through  (9). 

3.  Paragraph  (d),  Examples  4.  5,  and 
/are  revised. 

4.  The  revisions  read  as  follows: 

§  1.305-5    Distributions  on  preferred  stock. 
•         •         *         •         , 

(b)  Redemption  premium— {i)  In 
gitnpml.  If  a  corporation  issues  preferred 
stock  that  may  be  redeemed  under  the 
circumstances  described  in  this 
paragraph  (b)  at  a  price  higher  than  the 
issue  price,  the  difference  (the 
redemption  premium)  is  treated  under 
section  305(c)  as  a  construdive 
distribution  (or  series  of  constructive 
distributions)  of  additional  stock  on 
preferred  stock  that  is  taken  into 
account  under  principles  similar  to  the 
principles  of  section  1272(a).  However. 
c:onslructive  distribution  ti^atment  does 
not  result  under  this  paragraph  if  the 
redemption  premium  does  not  ex«:eed  a 
de  minimis  amount,  as  determined 
under  the  principles  of  .sec:t:on 
1273(a)(3). 

(2)  Mandotoiy  tudemption  or  hold.-r 
put.  Paragraph  (b)(1)  of  this  auction 
applies  to  stock  if  the  issuer  is  required 
to  redeem  the  stock  al  a  specified  time 
or  the  holder  has  the  option  to  require 
the  j.ssuer  to  redef;m  the  stock. 

(3)  Issuer  ca//— (i)  In  general. 
^.^rog:aph  {b)(l)  of  this  s.:;i:lj(>n  applies 
to  stock  by  reason  of  the  issuers  n^^.ht 
to  red»?em  the  stock  (even  if  the  right  is 
ip-imrdia-iely  exercisable),  but  onlv  if. 
bcsed  on  all  of  the  facts  and 
i:ircumsfances  as  of  the  i.--sii3  dal". 
rorjf.jipfjon  purst;nnt  to  '.hat  right  is 
liiort  likely  than  not  to  occur.  Huuevcr. 
•-vcn  if  redemption  is  more  ljk:.>i>  than 
not  tn  occur,  paragraph  (b)(1)  of  d>is 
SHiion  does  not  apply  if  the  reJeniption 
premium  is  solely  in  the  nofun'  .j|  a 
ptiiialiy  for  premature  redemption.  A 
peniilty  for  premature  redempljon  is  a 
pAimiu.Ti  p.ji.J  a.s  a  result  of  chr.riges  in 
f^;  cnomic  or  market  conditions  nvf,r 
whic:h  ncilijer  the  is.suer  nor  the  holder 
lii.'S  control. 

(ii|  Safe  Ucirhar.  For  purposes  ui  tl.'is 
paragraph  (b)(3),  n-djimpSion  porsuaul 
to  an  issuers  right  is  not  tn-ajod  a---  mon 
l(k-!v  than  not  to  oc»;ur  if— 

(A)  The  issuer  and  ?he  holder  .ia-  .not 
rt-iated  within  J.he  meai-ing  of  sw-fion 
2H7(b)  or  707(b); 

(B)  There  are  no  ar^^ngen■l!n!^,  th.>; 
effe«:tively  require  the  issuer  to  redetm 
the  stfxJi;  and 


(C)  Exercise  of  the  right  to  redeem 
would  not  reduce  the  yield  of  the  sto«:k. 
as  determined  under  principles  similar 
'o^e  principles  of  section  1272(a) 

(ni)  Effect  of  not  satisfying  safe 
harbor.  The  fact  that  a  redemption  right 
IS  not  described  in  paragraph  (b)(3)(ii)  of 
this  section  does  not  affect  the 
determination  of  whether  the  right  to 
redeem  is  more  likely  than  not  to  o«x:ur. 

(4)  Coordination  of  multiple 
redemption  provisions.  If  the  provisions 
of  sto«;k  permit  redemption  at  more  than 
one  time,  the  time  and  price  at  which 
redemption  is  most  likely  to  occur  mufi 
be  determined  based  on  all  of  the  facts 
and  circumstances  as  of  the  issue  date. 
Any  constructive  distribution  under 
paragraph  (h)(1)  of  this  section  will  km 
construed  to  result  only  with  respect  to 
the  time  and  price  identified  in  the 
preceding  sentence.  However,  if 
redemption  does  not  occur  at  that 
identified  time,  the  amount  of  any 
additional  premium  payable  on  any 
later  redemption  date,  lo  the  extent  not 
previously  treated  as  distributed,  is 
treated  as  a  construdive  distribution 
over  the  period  from  the  missed  call  or 
put  date  to  that  later  date,  to  the  extent 
required  under  the  principles  of  this 
paragraph  (b). 

(5)  Consistency.  The  issuer's 
determination  as  to  whether  there  is  a 
con.stnictive  distribution  under  this 
paragraph  (h)  is  binding  on  all  holders 
of  the  stock,  other  than  a  holder  that 
explicitly  discloses  that  its 
determination  as  to  whether  there  i.s  » 
(  onstru(  tivc  distribution  under  this 
paragraph  (b)  differs  from  that  of  the 
issuer.  Unless  otherwise  pref^cribed  by 
the  Commi«-sioner..  the  disclosure  mi.st 
be  m-'do  on  a  statement  attached  to  the 
holders  timely  filed  Fednral  income  lax 
return  for  the  taxable  year  thai  includes 
the  date  the  holder  a;xjuired  the  slock 
The  issuer  must  provide  the  fi:li  v.iiil 
information  to  the  holder  in  a 
n;.i.sonablc  manner.  For  example,  the 
is.-^uer  n):y  provide  the  name  or  title  and 
eithtir  the  address  or  telephone  nurriber 
ol  3  rt  prc^enlrtive  of  the  issuer  who 
will  m^ke  svaih.hle  to  holders  upon 
request  tfir.  iuio.-j.-isiion  iLqui:;;d  fur 
licldei»  !o  comply  with  thi.-^  provirjon  »d 
t!*!,'  pamj^raph  lb). 

(B)  tjJtuAiyedotf.  This  paroj^rapb  (b) 
find  iisruy.pl-'s  4.  5,  nnd  7  >A  paragra,)!! 
|(i)  of  this  .s.!«3!cnl  apply  to  s!o«;k  is.^ued 
en  or  after  the  date  final  regulatitfns  .ir- 
fi'bd  wit.'i  th?  Federal  Pr:f  fster.  For 
rules  .'.ppiiccblp  to  previously  iss.ii-d 
sto<  k.  sw  2ri  CFR  pa;1  1  edJlior.  revls.d 
April  1,  V.m,  %  1.305-501)  Jind  (d) 
t\nmp!es  (■}},  (5),  and  (7).  Although  tins 
paragraph  (b)  and  t.'-.e  revised  exampirs 
do  not  apply  to  .sto<:k  issued  before  (he 
date  final  regulations  are  filed  with  the 
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Federal  Register,  the  rules  of  sections 
.insfcld),  (2).  and  (3)  apply  'o  stock 
described  theI^•in  issued  on  cr  .ifier 
Ociuber  10,  1900,  except  as  provided  in 
section  11322(b)(2)  of  the  Reverse 
Reconciliation  Act  of  l^J^O  fPub.  I.  101- 
."-08). 

•  *  *  *  • 

'd)  *   *   * 

Example  4 — (i)  Faris.  Girj-.-v;:  •-.  X  is  a 
'lomfr<tic  corporation  with  nniy  f.'-.mmon 
s'r.ck  outstanding.  In  connectior.  wifh  its 
Hcquisition  of  Coqjoration  T.  X  '.-a'jes  100 
shares  of  its  4%  preferred  ?ti>ck  r<i  (he 
sti.irrholders  off,  who  are  ur.re!d:T'd  to  X. 
Ihe  issue  price  of  the  prrfen»"i  ■i'ock  is  SlO 
per  share.  Each  share  of  ptrfeTpd  i"K.k  is 
i-Dfucrtible  at  theshareho!flor'se!r«t:)n  into 
rhrto  shares  of  X  common  stock.  .At  ?}>->  time 
the  preferred  stock  is  issued,  the  X  common 
stork  has  a  value  of  SlO  per  share  The 
preferred  stock  does  not  provide  for  its 
mandatory  redemption  or  for  redemption  at 
'he  option  of  the  holder.  It  !<!  cai'abie  at  the 
option  of  X  at  any  time  bcginnmg  three  years 
from  the  date  of  issuance  for  S 100  per  share. 
There  are  no  other  arrangements  that  would 
affect  X's  decision  to  call  the  preferred  stock. 

(ii)  Analysis.  The  preferred  stock  is 
di'scribed  in  the  safe  harbor  nde  of  paragraph 
(b)(3)(ii)  of  this  section  because  X  and  the 
former  shareholders  of  T  are  unrelated,  there 
.ire  no  arrangements  that  effectively  require 
.X  to  redeem  the  stock,  and  calling  the  stock 
for  SlOO  per  share  would  not  reduce  the  yield 
of  the  preferred  stock.  Theretore.  the  SbO  per 
share  call  premium  is  not  treated  as  a 
constructive  distribution  to  the  shareholders 
of  the  preferred  stock  under  paragraph  (b)  of 
this  section. 

Example  5— (i)  Facts— \A]  Corporation  Y  is 
ci  domestic  corporation  with  only  common 
stofik  outstanding.  On  Januar>'  1,  1995,  Y 
issues  100  shares  of  its  10%  preferred  .stock 
to  an  unrelated  holder.  The  issue  price  of  the 
preferred  stock  is  SlOO  per  share.  The 
preferred  stock  is — 

(J)  Callable  at  the  option  of  Y  on  or  before 
jr.nuary  1.  2000.  at  a  price  of  StOS  per  share 
plus  any  accrued  but  unpaid  dividends:  and 
[2]  Mandatorily  redeemable  otj  'anuary  1. 
2005.  at  a  price  of  SlOO  per  share  plus  any 
accrued  but  unpaid  dividends. 

(B)  The  preferred  stock  provides  that  if  Y 
fails  to  exercise  its  option  to  call  the 
prfiferred  stock  on  or  before  |anuar>-  1.  2000. 
the  holder  will  be  entitled  to  appoint  a 
majority  of  Y's  directors.  It  is  reasonably 
anticipated  that  Y  will  have  available  funds 
sufficient  to  exercise  the  right  to  redeem. 

(ii)v4noyys;s.  Under  paragraph  (b|(3)(i)  of 
this  section,  paragraph  (b)(1)  of  this  section 
applies  because,  by  virtue  of  the  change  of 
control  provision  and  the  absence  of  a.nv 
contrary  facts,  it  is  more  likely  than  not  that 
V  will  exercise  its  option  to  call  the  preferred 
stock  on  or  before  January  l.  2000.  The  safe 
harbor  rule  of  paragraph  {b)(3)(ii)  of  this 
section  does  not  apply  because  the  provision 
that  failure  to  call  will  cause  the  holder  to 
gain  control  of  the  corproration  is  an 
arrangement  that  effectively  requires  Y  to 
redeem  the  preferred  stock!  Under  paragraph 
(b)(4)  of  this  section,  the  constructive 
distribution  occurs  over  the  penod  ending  on 


January  1,  2000.  Rede  nption  is  most  likely 
to  occur  on  that  date,  lecause  that  is  the  date 
on  which  the  corpora!  on  minimizes  the  rate 
of  return  to  the  holder  bu":  ve^  pie%cnts  the 
holder  from  g-'iining  o  ntro!  Tnc  de  minimis 
e.xcepiion  of  parsgrap    (b)(1)  of  this  .section 
docs  not  apply  biicaus ;  '.he  Sr>  per  share 
difference  betvveen  thi  redemption  price  and 
the  issue  price  exceed    the  amount 
determined  under  the  iniKiples  of  section 
1273(a)(3)  (5  X  .0025  X  S105  =  SI. 31). 
Accordi.ngly,  .S5  per  ,s5  are,  tine  difference 
between  the  redemptu  n  yncn  and  the  issue 
price,  is  treated  as  a  ex  nscruc'ive  distribution 
received  by  the  holdei  o.'i  an  w.onomic 
accrual  basis  ever  the  ii.e  year  period  ending 
on  January  l.  2000.  ur  h.-r  principles  similar 
to  the  principles  of  se«  tiun  1272(a). 
»         *         *         »         » 

example  7— (i)  Fact  —(A)  Corporation  Z  is 
a  domestic  curporatioi  uiih  only  common 
stock  outstanding.  On  anugrv  1,  1095,  Z 
issues  100  shares  of  it!  10%  preferred  stock 
to  C,  an  unrelated  indi  ndual.  The  issue  price 
of  the  preferred  stock  i ;  SlOO  per  share.  The 
preferred  stock  is^ 

(J)  Not  callable  for  a  period  of  5  years  frorti 
the  issue  date; 

[2]  Callable  at  the  Of  tion  of  Z  on  January 
1,  2000,  at  a  price  of  S:  10  per  share  plus  any 
accrued  but  unp&id  di'  idends; 

[3]  Callable  at  the  op  tion  of  Z  on  July  1 , 
2001.  at  a  price  of  S12(  per  share  plus  any 
accrued  but  unpaid  6h  idends;  and 

[4]  Mandatorily  rede  ^mabie  on  January  1 . 
2003,  at  a  price  of  S15(  per  share  plus  any 
accrued  but  unpaid  dii  idends. 

(B)  There  are  no  oth«  r  arrangements 
between  Z  and  C  conct  ming  redemption  of 
the  stock. 

(ii)  Analysis.  Under   laragraphs  (b)(3)(i) 
and  (b)(4)  of  this  scctio  i.  paragraph  (b)(1)  of 
this  section  applies  be<  ause,  absent  any  other 
facts  indicating  a  contr  iry  result,  the  fact  that 
redemption  on  January  1.  2000,  would 
reduce  the  yield  of  the  stock  and  produce  the 
lowest  yield  indicates  I  Kat  exercise  of  the 
option  to  call  on  that  d  ite  is  more  likely  than 
not  to  occur.  The  safe  I  arbor  rule  of 
paragraph  (b)(3)(ii)  oft  lis  section  does  not 
apply  to  the  option  to  c  all  on  January  1,  2000, 
because  the  call  would  reduce  the  yield  of 
the  stock.  The  de  minir  lis  exception  of 
paragraph  (b)(1)  of  this  section  does  not 
apply  because  the  SlO  ]  ler  share  difference 
between  the  redemptio  i  price  payable  in 
2000  and  the  issue  price  exceeds  the  amount 
determined  under  the  principles  of  section 
1273(a)(3)  (5  X  .0025  x  !  110  =  SI. 38). 
Accordingly,  SlO  per  si  are,  the  difference 
between  the  redemptioi  i  price  and  the  issue 
price,  is  treated  as  a  coi  structive  distribution 
received  by  the  holder  i  m  an  economic 
accrual  basis  over  the  fi  ve  year  period  ending 
January  1,  2000.  under  irinciples  similar  to 
the  principles  of  sectioA  1272(a).    " 

(iii)  Coordination  ru/i«— {A)  If  Z  docs  not 
exercise  its  option  to  ca|ll  the  preferred  stock 
on  January  1,  2000,  paragraph  (b)(4)  of  this 
section  provides  that  th^  principles  of 
paragraph  (b)  of  this  section  must  be  appiied 
to  determine  if  any  rem  lining  constructive 
distribution  occurs.  Uncer  paragraphs 
(b)(3)(i)  and  (b)(4)  of  thfc  section,  paragraph 
(b)(1)  of  this  section  applies  because,  absent 
any  other  facts  indicating  a  contrary  result. 


the  fact  that  redemption  on  July  1,  2001, 
would  produce  the  lowest  yield  indicates 
that  cxcrci.se  of  the  option  to  call  on  that  date 
is  more  likely  than  not  to  occur.  Tho  safe 
harbor  rule  of  paragraph  (b)(3)(ii)  of  this 
secti':n  does  not  apply  to  the  option  to  call 
on  July  1,  2001,  because,  as  of  the  first  call 
d;ite,  a  call  by  Z  on  July  1,  2001,  for  SI  20 
would  reduce  the  yield  of  the  stock.  The  de 
minimis  exception  of  paragraph  (b)(1)  of  this 
section  docs  not  apply  because  th.-;  SlO  per 
share  difference  burweon  the  redemption 
price  and  the  issue  price  (revised  as  of  the 
missed  call  date)  exceeds  the  amount 
determined  under  the  principles  of  section 
1273(a)(3)  (1  X  .0025  x  S120  =  S.30) 
Accordingly,  the  SlO  per  share  ;-.f  ,H.  iitional 
redemption  premium  that  is  pa>3b!  •  i,n  July 
1.  2001,  is  treated  as.a  constnictive 
distribution  received  by  the  holder  on  an 
economic  accnial  basis  over  the  period 
between  January  1,  2000,  arid  July  1.  2001. 
under  principles  similar  to  the  principles  of 
section  1272(a). 

(B)  If  Z  does  not  exercise  its  second  option 
to  call  the  preferred  stock  on  July  1.  2001, 
then  the  S30  additional  redemption  premium 
that  is  payable  on  Januar>'  1,  2003,  is  treated 
as  a  constructive  distribution  under 
paragraphs  (b)(2)  and  (b)(1)  of  this  section. 
The  de  minimis  exception  of  paragraph  (b)(1) 
of  this  section  does  not  apply  because  the 
S30  per  share  difference  between  the 
redemption  price  and  the  issue  price  (revised 
as  of  the  .second  missed  call  date)  exceeds  the 
amount  determined  under  the  principles  of 
section  1273(a)(3)  (1  x  .0025  x  S150  =  S.38). 
The  holder  is  treated  as  receiving  the 
constructive  distribution  on  an  economic 
accrual  basis  over  the  period  between  July  1, 
2001,  and  January  1,  2003,  under  principles 
similar  to  the  principles  of  section  1272(a). 

Par.  4.  Section  1.305-7  is  amended  by 
revising  the  fourth  sentence  in  the 
concluding  text  of  paragraph  (a)  to  read 
as  follows: 

§  1 .305-7    Certain  transactions  treated  as 
distributions. 


*  •   *  For  example,  where  a  redemption 
premium  exists  with  respect  to  a  class 
of  preferred  stock  under  the 
circumstances  described  in  §  1.303-5(b) 
and  the  other  requirements  of  this 
section  are  also  met.  the  distribution 
will  be  deemed  made  with  respect  to 
such  prefeired  stock,  in  stock  of  the 
same  class.  •  *  * 

*  «        ♦        •        » 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 
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Revisions  to  Standards  for  Annual 
Fees  and  Use  of  Permit  (mpnnts 

AGEhf&Y:  I'osfa!  ServicxJ. 

ACTION:  Proposed  rule;  extension  of 

(omirjiiiil  period. 

S'JMMARy:  The  Postal  Service  published 
in  the  Fet^'ral  Register  (50  V\\  2^n^^?,- 
230'SI)  on  hUy  4.  1994.  a  propos;il  to 
amend  the  Domestic  Maii  Mnn,w| 
concerning  bulk  rmA  presort  I,^n!iirl^ 
fees  an;]  the  methods  ofpayint;  {JfJsla^e. 
Tht-  PcK?:*!  Service  request  ^d  r:  njinent'c 
bv  Ju'ie  m.  1994.  Due  to  iho  n.-eds  of 
tl.s  mailing  pubiic,  from  vvhoin  sever,}) 
re'piests  ti)r  additionBl  (iijio  wr.-e 
rec  fiv.;'*.  the  Postal  Senice  is  e-x!.\...*;i;vL> 
(he  cor  n:-,);  jw^riod  to  July  20,  1^)94 
OATES;  CojtimtT.'.s  on  the  propoM>(J  r;le 
r  bange  rr.usJ  on  ref.-eived  on  or  bffnjv 
jiiiv  20.  13'-M. 

AODRr?iSES:  Mail  or  deJi-vr  written 
t  on-.-.oents  to  the  Manager,  MftJIin" 
Standards,  USPS  Headquarters,  475 
I.Er.fnnt  Pf.aza  SW..  W.ishi.-i.-toij  DC 
2(J2hl>-24IQ.  Cepir-s  cf  all  written 
<  oni;nenis  will  be  avoik'ble  far 
\r\z\:'.^X}OT\  arid  phoSocopyintj  bi^twei.n  9 
a.m.  and  4  p.m.,  Mnnuay'thiv)iii;h 
F.iday,  Iti  Room  .^jBH)  at  the  .^i)(n•e 
ndflress. 

FOR  FURTHER  (KFORMATIOM  CONTACT: 

LeoKayniond  {2f,vJ  Zfift-.-jigo. 

Stanley  F.  Mires, 

('hkj Coiins'il.  ijhi^ishtiv 

IF.K  Doc  94-:.s;n2  Fil«il  r,-2(»~«M;  2.:.':'  pnj| 
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ENVIRONMENTAL  PROTECTION 
AGEWCf 

40  CFR  Part  63 

(A0-FRL-603iJ-«J 

NatJonaS  Emission  SiartdanJs  tor 
W^-t^.Tiiv^s  Air  Poiftiiants  for  Source 
Categories:  Earty  PeducUors  Progratn 
High  Risk  Lbf  Afnencment 

AGENCY;  Hnviroii'iiental  Protcjction 
A^o.-.cv  (l-'PA) 

ACTION:  Prup(..st;(i  riile  and  nott.M*  of 
public  hnaring. 

SUMMARY:  On  I>.:(.t:7/ihftr  2M,  1«JW2,  the 
FP.A  prcniulgafed  fin.il  regulations 
implementing  the  F^rly  Reductions 
Progra.Ti  under  section  112(i)(5)  of  liie 
Clean  Air  Act,  as  amended  ((.lAA].  As 
part  of  that  rjlemaking.  EPA  designated 
a  li.st  of  high  risk  hazardous  air 
pollutants  and  liniiled  the  use  of 
offsetting  reductions  in  other  haz,irdous 


&ir  pollutants  as  counting  tou-.-L'-ds  the 
required  reductions  in  high-risk 
pollutants.  The  propcsed  standard-; 
would  delete  acrylic  acid  (CAS  No. 
79107)  from  the  fist  of  higli-risk 
pollutants.  This  action  would  be  In 
accord.Tnt*  with  the  terms  of  a 
sctfle-nent  agnx^m^nt  reached  in  the 
following  case:  Basiu  Acrylic  .Monomer 
Wani;f^7i:turers  v  Ei'y\,  Ko.  93-ii70  (D.C 

DATES:  Comments.  Conimcjifs  must  Ikj 
rr;»  i-ivpfi  on  nr  before  August  8,  1994. 

Piihlic  Henring.  If  anyone  <;ontr»«:?s 
EJ^A  ref^uest!/;},:  to  speak  r»t  a  nublif: 
hearir.^  by  J'^ty  13.  1994.  a  public 
h'.'3;inj.^  will  h'^  held  on  July  22,  1 W4. 
b-rt:i:i:-,irg  r,!  9  a.m.  Persor.s  intere.sled  in 
a-.iending  a  hearing  should  call  Ms 
Lindci  Till,>y  3t  (919)  54l-r,f,4n  to  verify 
Ihr.l  0  hearing  will  bfe  held. 

fh'qi'Piit  to  SperJ:  at  Heaii:.^.  Persons 
w  i.slring  to  present  orol  le'-tin:oi5y  must 
«;o!;tact  EP.A  by  July  13,  1994.  (Contad 
N5-.  Linda  Tifluy  at  (919)  .541-,'-,r>4;},) 

ADDRESSES:  Cotmv.rnts.  luicn'stc^d 
pnriies  may  ?,...s,nit  written  commcr.is 
(in  duplicate  if  por,;;ihle)  to  Pi;»i!.i{, 
Dc.-.kel  No.  A-94-29,  st  the  foMoHing 
addr^r.r,:  M.S.  Environment:)!  Prot'.!i:tJon 
Ag»>i)c  y.  Air  and  Rnrii.ition  Docket  nnd 
Informilion  Center,  Mali  Code:  6192 
491  M  Street,  SW,  Washington,  Df: 
2(j4r.i).  The  Agency  requests  thnt  a 
separate  copy  also  be  .sen?  tp  the  cg>»!.t1 
P'T.son  listed  below. 

Pnbiir  Hearing.  If  anyorie  Cfiat.)'  f.s 
EPA  rt^questipg  a  public  hearipf..  it  v.ill 
hn  hf- Id  3t  the  North  Carolina  Mufu.-d 
Life  Insurance  Building,  411  Wfst 
Chi.pel  Hill  Street.  Durham,  North 
a>ro!i.ia.  Persons  interested  in  affcndi.ig 
the  hearing  or  wishing  (o  prc-i  nt  oral 
festio;r„iy  should  contact  Linda  Tilley, 
Po'Iufant  Assessment  Bn?nch  (MlD-l.?), 
U.S.  Environmental  Protet:tion  A'- my* 
Res;.art:h  TrisMele  Park,  North  QiVaPna 
::7711.  fi'lephor.e  number  (919)  .'j4l- 
.'■.84  H. 

Pr,.  kct.  Dcickut  I  Jo.  A-94-29. 
c(;:ito;n;ng  supporting  intomiatioii  used 
m  developing  ti;e  proposed  st-ndariis  is 
a'..'.ii;.h!«  Tor  public  inspection  ond 
«:opying  belv/esn  8:.30  a.m.  ajid  .1:30 
p.m.,  Monday  through  rnd.3y.  at  EPA's 
Air  Docket  Section,  W.jlerside  Mall, 
Koc'ir.  1 500, 1st  floor,  401  M  Street, 
S.VV.,  Vvashingtcn  D.C  20460.  A 
ieason.->ble  fee  may  be  c:harg«:d  for 
copying. 

FC-R  FURTHER  IKFORMATtOW  COWTACT:  .Ms. 
Mart'ns  H.  Keating,  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina.  27711,  (919)  .541- 
.'>:'40. 


SUPPLEMENTARY  JNFORMATKJN:  The 

information  presented  in  this  prH,->".bIe 
IS  organized  as  follows: 

•  Ba<  tgroiin«l 

II  .Sumiii.ir>  i>f  .,i„i  Kiitioniilo  lor  I'niiH;M'(t 

Rlill; 

'!!.  A(Jmini>trHt,v(  Kr-sjuinimi^its 

1.Back;:;rr>und 

On  De(  Hn:her  29,  1092.  the  HI'A 
promuljf.ifr-d  final  regulations 
implementing  the  Ea,-1>  Reductions 
Progr;:ni  und';:  seilion  112Ti)(3)  of  ih-.- 
Clean  .^ir  Afl,  a.c.  amended  (C/\A)  42 
use.  7412  (il(.^),  57  FF.  61970      ' 
(Deremrwr  29, 1992).  As  part  of  lh;:i 
rjlemr.k'.ng,  EPA  designated  a  li.st  of  A'/ 
h:.';h  risk  hazardous  air  poliulants  .".ud 
1     IwTuted  f .he  use  of  cffsettiug  redu«:tioiis 
in  o'her  h3zardous  a:r  pollutarls  as 
conn'ing  towrrds  the  requin'd 
reductions  in  h!i;h-r:<:k  pollutants  by 
os;,ignirg  (he.se  nallulonts  various 
v.?!i;hi:ng  factors.  Acrylic cJd  (CAS  No 
79197)  was d.-i^signai'id  3.-^ a  hi^h-risk 
pollutui.t  a:.d  \vr,<  a:^s:oned  a  weighiiu- 
frt(torofl9.  " 

Tho  nii'tfodoJogy  for  sel'j»;ting  the 
high-risk  pr.nutonts  is  dccui.iented  i.i 
tl>c  Federal  Kegi.«aer  notices  for  llio 
prcpo-"J  Early  Reduction  Program  rui- 
(59  FR  27338)  r..id  thr  ^•^-)!  rvaulations 
fa-,  cit-d  .rjhove).  Additional  delaiied 
infcrnction  on  the  seledion  criteria  i-. 
also  avr.ilahle  in  the  L'.irly  Re  ducli&n 
Progra.?i  docket  (DfKket  fJo.  A-^.C>-47) 
»n  general,  certain  criteria  wnrn 
established  to  scn;en  harirdojs;.if 
pollutants  for  their  potential  for  h^^-h 
risk  of  adversF  public  health  effe«.ts 
associated  irith  e\posurj  to  small 
quantities  of  emissions.  I'he  screening 
analysis  considered  he.dth  effedsir-id 
potential  expoMin?. 

Based  on  EPA's  annly.sis  of  data 
.•;\ai!.^blp  iu  1992,  acrylic  acid  w.-v 
included  on  the  list  cf  hii.^h-ri.sk 
pollijiants  baved  in  pr?rt  on  the 
inhalation  reference  conc:cntial!i..j  (k,Cj 
for  acr>i;c  acid  in  EPA's  r.'-,«e;;nj"i!ci  Risk 
Iidormation  Svstem  (IRIS).  A  refi-rcme 
concentration  is  an  estimate  (with 
uncxjrt'irty  spanning  perhap.?  an  ord;; 
of  ::iagrdtud9  or  more)  of  thg  daily 
evpcsurj  to  t.he  human  populaiiun 
(mcludinn  sensitive  S'jbpopulations) 
thril  is  likely  to  bo  v.-idtcut  deleterious 
eflrc.s  during  a  lifetime.  On  Feijru.iry 
26, 1993,  Basic  AcrjJic  Monoir;r 
Manufacturers  (8AMM)  filed  a  pciition 
for  review  of  the  final  Earlv  Koduclions    ■ 
Pro;  ram  regulation  in  the  Uuitiid  States 
Court  of  Appeals  for  the  Distriil  of 
CoKimbiaGinuit,  FyiWI/v. /r'RI  \'o 
93-1179  (D.C.  Cif.).  On  April  13,  IQ'.i's, 
BA,MM  submitted  an  adininistr;itive 
petition  to  EPA  to  revise  the  RfC  for 
acrylic  acid  and  to  delete  acrylic  acicj 
from  the  list  of  high-risk  pollutants. 
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liAMM  submitted  to  EPA  a  new  two- 
gtnoration  reproductive  study  of  acrylic 
acid. 

A  review  of  the  new  data  led  EPA  to 
revise  the  RfC  for  acrylic  acid.  As  a 
resi;lt.  acrj'lic  acid  no  longor  meets  the 
criteria  for  inclusion  on  the  high  risk 
list. 

H.  Summary  of  and  Rationale  for  the 
Proposed  Rule 

N'oncarcinogens  mt-ef  ti-.e  criteria  for 
tho  high  risk  list  if  they  h."«vea  verifiod 
RfC  less  than  0.5  microg:a{r.s  p^r  cubic 
meter.  The  RfC  for  acrylic  acid  that  was 
originally  verified  in  Auj^us;  1900  was 
0.33  micrograms  per  ( abic  meter,  based 
on  lesions  of  the  nasal  epithelium  in  a 
sub(.hronic  mouse  inhaiation  s*Mdv 
(Miller  ef  a/.,  1981).'  Oneof  ihc 
uncertainty  factors  applied  to  the  RfC 
for  acrylic  acid  was  a  factor  of  three  to 
account  for  the  lack  of  a  two-generation 
reproductive  study. 

In  January,  1994.  B.AMM  submitted 
additional  data  to  EPA  including  a  new- 
two-generation  reproductive  study  in 
rats,  a  developmental  study  in  rabbits, 
and  a  bioavailability  study  in  rats  and 
mice.  On  February  15  and  16.  1994.  the 
IRIS  RfC/  RfD  Work  Group  met  and 
considered,  among  other  things,  the  new 
two-generation  reproductive  study 
(BASF.  1993).^  The  Work  Group  found 
that  the  new  study  met  the  criteria  for 
an  adequate  reproductive  study  and 
accordingly  increased  the  RfC  for  acrylic 
acid  by  a  factor  of  three.  The  increase 
in  the  RfC  for  acrylic  acid  by  a  factor  of 
three  resulted  in  a  revised  RfC  of  1 
microgram  per  cubic  meter  which  was 
made  publicly  available  on  IRIS  on 
April  1. 1994.  The  revised  RfC  is 
sufficiently  high  to  exclude  acr>lic  acid 
from  the  Early  Reductions  Program 
high-risk  list.  Consequently,  today's 
action  proposes  to  delete  acr>'lic  acid 
from  the  list  of  high-risk  pollutants. 

III.  Administrative  Requirements 

A.  Written  Comments 

EPA  seeks  full  public  participation  in 
arriving  at  its  final  decisions,  and 
strongly  encourages  comments  on  all 
aspects  of  this  proposal  from  all 
interested  parties.  Whenever  applicable, 
full  supporting  data  and  detailed 
analysis  should  be  submitted  to  allow 
EPA  to  make  maximum  use  of  the 
comments.  All  comments  should  be 


•  Miller.  R.R..  I.A.  Ayres.  G.C.  Irrsey  and  M.J. 
.McKenna.  1981.  Inhalation  toxicity  of  acrylic  acid. 
Fund.  Appl.  Toxicol.  l(3):27i-7. 

-BASF.  1993.  Reproduction  toxicity  study  with 
acrylic  acid  in  rats:  continuous  administration  in 
the  drinking  water  over  2  generation  (1  littcr  in  the 
first  and  1  litter  in  the  second  generation).  Project 
No.  71R0114/92011.  BASF  AktiengPselKchaft.  Dept. 
of  Toxicology.  Rhein.  FRC. 
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rulemaking  in  accorc  ance  with  section 
307(d)(5)  of  the  Act.  persons  wishing  to 
make  an  oral  presentation  on  the 
proposed  rule  for  deleting  acrj  lie  acid 
from  the  Early  Reducjions  Program  list 
of  high-risk  pollutants  should  contact 
the  EPA  (see  ADDRESSES).  Oral 
presentations  will  beilimited  to  15 
minutes  each.  Any  number  of  the 
public  may  file  a  written  statement 
before,  during,  or  within  30  days  after 
the  hearing.  Written  statements  should 
be  addressed  to  the  Ajir  Docket  Section 
(see  ADDRESSES),  and  refer  to  Docket  No. 
A-94-29.  A  verbatim;  transcript  of  the 
hearing  and  written  statements  will  be 
available  for  public  iospection  and 
copying,  or  mailed  u^on  request,  during 
normal  working  hours  at  the  EPA's  Air 
Docket  Section  (spe  ApDRESSES). 

C.  Docket  I 

The  docket  is  an  oi|;anized  and 
complete  file  of  all  th|B  information 
submitted  to  or  otherlivise  considered  by 
EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are:  (1)  to  allow 
interested  parties  to  readily  identify  and 
locate  documents  so  tfaey  can 
intelligently  and  effeatively  participate 
in  the  rulemaking  projcess  and  (2)  to 
serve  as  the  record  injcase  of  judicial 
review  (except  for  interagency  review- 
materials  [section  307|(d)(7)(A)l). 

D.  Paperwork  Heduct^n  Act 

There  are  no  inforirtation  collection 
requirements  associated  with  this 


proposed  rule.  Therefore,  an 
Information  Collection  Request 
document  has  not  been  prepared. 

E.  Executive  Order  12866  Review 

Under  Executive  Order  12866  (PR 
51735  (October  4,  1993)).  EPA  must 
determine  whether  a  regulation  is 
"significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB),  and  the  requirements  of 
the  Executive  Order.  The  order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  mav: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities, 

(2)  Create  a  serious  inconsistenuy  or 
otherwise  interfere  with  an  action  .taken 
or  planned  by  another  agency. 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "non  significant 
regulatory  action".  Accordingly,  a 
regulatory  impact  analysis  has  not  been 
prepared  and  EPA  has  not  submitted  the 
action  to  OMB  for  review. 

F.  Compliance  with  Regulatory 
Flexibility  Act 

Under  Section  605  of  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  601  et 
seq.,  federal  agencies  are  required  to 
assess  the  economic  impact  of  federal 
regulations  on  small  entities.  Pursuant 
to  the  provisions  of  5  U.S.C.  605(b),  I 
hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because  the  impact  of  the  proposed  rule 
is  not  significant. 

List  of  Subjects  in  40  CFR  Part  63 

Air  pollution  control,  Early  emission 
reductions.  Hazardous  air  pollutants. 
Compliance  extensions.  Sources. 

Dated:  June  15, 1994. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  63  is  amended  as 
follows: 
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PART  6a— [AMENDED] 

1.  The  authority  citation  for  part  6.3 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  etseq. 
§63.74    [Amended] 

2.  In  §63.74  Table  1  entitled  "List  of 
High  Risk  Pollutants",  the  entry  for 
"acr>lic  acid"  (CAS  No.  79107)  is 
removed. 

[FR  Doc.  94-15176  Filed  &-21-94;  8:45  am) 

BILLING  CODE  6U0-SO-P 


40  CFR  Part  180 

rpP  7F3546/P584;  FRL^869-1J 
RIN  207a-AC18 

Birenthfin;  Pesticide  Tolerances  and 
Extension  of  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  establish 
time-limited  tolerances  (with  an 
expiration  date  of  November  15,  1997) 
for  residues  of  the  synthetic  pyrethroid 
bifenthrin  in  or  on  the  tsvj  agricultural 
commodities  (RACs)  com  (field,  seed, 
and  pop)  grain,  silage  (forage),  stover 
(fodder),  milk,  milk  fat,  meat,  fat.  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  sheep,  and  poultry  and  eggs.  The 
proposed  regulation  to  establish 
maximum  permissible  levels  for 
residues  of  the  pesticide  in  or  on  these 
commodities  was  requested  in  a  petition 
submitted  by  FMC  Corp.  EPA  also 
proposes  to  extend  tolerances  for  the 
residues  of  bifenthrin  in  or  on 
cottonseed. 

DATES:  Comments,  identified  by  the 
document  control  number,  |PP  7F3546/ 
P5841  must  be  received  on  or  before  lulv 
22,  1994. 

ADDRESSES:  By  mail,  submit  written 
comments  and  bearing  requests  to: 
Public  Response  axxA  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm 
M3708,  401  M  St.,  SW..  Washington.  DC 
20460.  In  person,  bring  objections  and 
hearing  requests  to:  Rm.  1128.  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington 
VA  22202.  ' 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 


A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FtJRTHER  INFORMATION  CONTACT:  By 
mail:  George  T.  URocca,  Product 
:    Manager  (PM)  13.  Registration  Division 
(7505VV),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number 
Second  Floor.  Crystal  Mall  #1,  1921 
Jefferson  Davis  Hwy..  Arlington  V^ 
22202,  (703)-305-6100. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  November  25.  1987 
(52  FR  45237),  which  announced  that 
FMC  Corp.,  1735  Market  St., 
Philadelphia,  PA  19103.  had  submitted 
pesticide  petition  (PP)  7F3546 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (FFDC^). 
21  U.S.C.  346a(d).  amend  40  CFR  part 
180  by  establishing  tolerances  for 
residues  of  the  pesticide  bifenthrin.  (2- 
methyl|l.i--biphenyll-3-yl)methyl-3-(2- 
chloro-3.3,3,-trifluoro-l-propenyl)-2.2- 
dimethylcyclopropanecarboxylate,  and 
Its  4'-hydroxy  metabolite  in  or  on  the 
raw  agricultural  commodities  com 
(field,  seed,  and  pop)  grain  at  0.05  part 
per  million  (ppm).  forage  at  2.0  ppm, 
fodder  at  4.0  ppm.  milk  at  0.02  ppm, 
milk  fat  at  0.20  ppm.  meat  at  0.10  ppm, 
fat  at  0.30  ppm,  and  meat  byproducts  of 
goats,  hogs,  horses,  and  sheep  at  0  10 
ppm. 

At  the  request  of  FMC  Corp.,  EPA 
issued  an  amended  notice  published  in 
the  Federal  Register  of  August  4,  1993 
(58  FR  41473).  proposing  that  tolerances 
be  established  as  follows:  Com  (field, 
seed,  and  pop)  grain  at  0.05  ppm  (No 
detectable  residues  were  found  in  grain 
at  exaggerated  rates,  and  the  proposed 
tolerance  is  based  on  method 
sensitivity),  silage  (fodder)  combined 
residue  of  bifenthrin  plus  4'-OH 
bifenthrin  at  2.0  ppm,  stover  (fodder)  for 
the  combined  residue  of  bifenthrin  plus 
4'-OH  bifenthrin  at  5.0  ppm;  milk,  fat  at 
1.0  ppm  (reflecting  0.1  ppm  in  whole 
milk);  meat  of  cattle,  goats,  hogs,  horses, 
and  sheep  3t  0.05  ppm;  fat  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  1.0 
ppm;  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  O.IO 
ppm. 


On  September  8.  1993,  FMC  Corp. 
requested  that  the  pesticide  petition  be 
amended  by  proposing  that  tolerances 
be  established  in/on  meat.  fat.  and  meat 
byproducts  of  poultry  and  eggs  at  0  05 
ppm  and  by  deleting  the  4'-hydroxy 
metabolite  from  the  tolerance 
expression.  This  amendment  was 
submitted  in  response  to  EPAs 
conclusion  that  although  residues  in 
poultry  ft-om  existing  and  proposed  u<;e«. 
are  expected  to  be  nondetectable, 
tolerances  should  be  set  at  the  limit  of 
quantitation  and  that  the  residue  tc  be 
regulated  is  bifenthrin  per  se  and  not 
the  4'hydroxy  metabolite. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include: 

1.  Metabolism  studies  in  rats  ivjih 
single  doses  of  4  and  35  mg/kg 
demonstrate  that  about  90  percent  of 
parent  compound  and  its  hydroxylated 
metabolites  are  excreted.  With  doses  of 
0.5  mg/kg/day,  significant 
bioaccumulation  of  the  parent 
compound  can  occur  in  tissues  with 
high  fat  content,  with  half-lives  in  these 
tissues  of  about  50  days. 

2.  A  12-month  feeding  study  in  dogs 
fed  dose  levels  of  0,  0.75.  1.5,  3.0.  or  5.0 
milligrams(mg)/kilogram  (kg)/day  with  a 
no-observed-effect  level  (NOEL)  of  1.5 
mg/kg/day.  The  lowest-effed  level  (LEL) 
for  this  study  is  established  at  3.0  mg.' 
kg/day  based  on  the  occurrence  of 
intermittent  tremors  in  the  test  animals. 

3.  A  developmental  toxicity  study  in 
rats  given  gavage  doses  of  0.  0.5. 1.0,  or 
2.0  mg/kg/day  with  maternal  and  fetal 
NOELs  at  1.0  mg/kg/day.  The  maternal 
NOEL  is  based  on  the  occurrence  of 
tremors,  and  the  fetal  NOEL  is  based  on 
an  increased  incidence  of  hydroureter 
without  hydronephrosis  at  the  2.0-mg; 
kg/day  dosage  level. 

4.  A  developmental  toxicity  study  in 
rabbits  given  gavage  doses  of"o.  2.67,  4. 
or  8  mg/kg/day  with  no  developmental 
toxicity  observed  under  the  conditions 
of  the  study.  The  maternal  NOEL  is 
established  at  4  mg/kg/day  based  on  the 
occurrence  of  twitching  and  tremors  at 
the  8  mg/kg/day  dosage  level. 

5.  A  two-generation  reproduction 
study  in  rats  fed  diets  containing  0,  30. 
60.  or  100  ppm  with  no  reproductive 
effects  or  developmental  toxicity 
observed  under  the  conditions  of  the 
study.  The  maternal  NOEL  for  the  study 
is  established  at  30  ppm  (equivalent  to" 
5  mg/kg/day)  based  on  lower  body 
weight  in  females. 

6.  Mutagenicity  tests,  including  gene 
mutation  in  Salmonella,  chromosomal 
aberrations  in  Chinese  hamster  ovary 
and  rat  bone  marrow  cells.  HGPRT  locus 
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mutation  in  mouse  lymphoma  cells,  and 
unscheduled  UNA  synthesis  in  rat 
hepatocytes,  were  ail  negative. 
Bifenthrin  was  marginally  active  in  a 
forward  nutation  test  involving  the 
thymidine  kinase  locus  in  mouse 
lymphoma  cells.  These  test  results 
indicate  a  knt  mutagenic  potential  for 
hifeftthrin. 

7.  A  24-month  feeding/ 
carcinogenicity  study  with  rats  fed  diets 
containing  0. 12.  50.100.  or  200  ppm 
with  a  systemic  NOEL  of  50  ppm 
(equivalent  to  2.5  mg/kg/day)  based  on 
tremors,  elevated  body  weight,  and 
higher  liver  and  kidney  organ-to-body 
weight  ratios.  There  were  no 
carcinogenic  effects  observed  under  the 
conditions  of  the  study.  . 

8.  A  cananogenicity  study  with  mice 
fed  diets  containing  0,  50,  200,  500,  or 
600  ppm  ^equivalent  to  7.5,  30,  75,  or 
90  mg/kg/day)  for  87  weeks  (males)  and 
92  weeks  (females)  with  a  statistically 
significant  trend  for 
hemangiopericytomas  of  the  urinar}- 
bladder  of  male  mice.  In  this  study, 
male  mice  in  the  high-dose  group  (600 
ppm)  showed  an  increase  in  the  number 
of  hemangiopemTtomas  of  the  urinary 
bladder  as  compared  to  the  control 
group.  Although  the  number  of 
hemangiopericyt(»nas  was  twice  as  high 
in  male  mice  at  the  high  dose  level 
compared  to  the  control  animals,  the 
difference  in  rate  of  tumors  between  the 
control  group  and  the  high-dose  group 
was  not  statisticaliy  significant  by  pair- 
wise  comparison.  There  were  also 
significant  dose-related  trends  in 
hepatocellular  carcinomas  and  in  the 
combined  hepatocellular  adenomas 
and/or  carcinomas  in  male  mice.  Female 
mice  had  sipiificantly  higher  incidences 
of  combined  lung  adenomas  and 
carcinomas  in  the  50,  200,  and  600  ppm 
groups,  although  there  was  no 
significant  dose-related  trend. 

Bifenthrin  has  been  classified  by  the 
Office  of  Pesticide  Programs'  Health 
Effect's  Di^-ision's  Carcinogenicity  Peer 
Review  Committee  (CPRC)  as  a  Group  C 
c:arcinogen.  i.e..  possible  human 
carcinogen,  "nie  Agency  has  chosen  to 
use  the  rtfarence  dose  calculations  to 
estimate  human  dietary  risk  from 
bifenthrin  residues.  The  decision 
supporting  dassificetjon  of  bifenthrin  as 
a  possible  carcinogen  (Group  C)  rather 
than  a  probable  carcinogen  (Group  B) 
was  primarily  based  on  the  following: 

1.  Evidence  for  carcinogenicity  was 
only  obs9r\ed  in  n-.ice;  no  compound- 
related  increases  in  tumors  were 
observed  in  the  carcinogenicity  study  in 
rats. 

2.  It  is  unlikely  that  the 
hemangioperic>'tomas  obse.r\-ed  in  the 
mouse  study  were  malignant. 


3.  Mutagenicity  studies  do  not 
support  Group  B  clas^fication  for 
bifenthrin.  i 

4.  Feeding  studies  using  structurally 
related  pyrethroids,  wjhich  were 
classified  as  Group  C  Carcinogens  by  the 
CPRC,  have  resulted  iti  increased 
incide.nces  of  lung  tuitiors  in  female 
mice.  ' 

A  dietary  exposure^sk  assessment 
was  performed  for  bifenthrin  using  a 
Reference  Dose  (RfD)  pf  0.015  mg/kg  of 
body  weight/day.  ThelRfD  is  based  on 
an  NOEL  of  1.5  mg/kg»day  from  the  1- 
year  feeding  study  incogs,  which 
demonstrated  intermittent  tremors  in 
test  animals  at  the  lowest  effect  level, 
and  an  uncertainty  facjtor  of  100.  The 
current  estimated  dietary  exposure  for 
the  overall  U.S.  population  resulting 
from  established  tolerances  is  0.000385 
mg/kg  bwt/day,  which  represents  2.6  ■ 
percent  of  the  RfD.  Ttip  current  action 
will  increase  e.xposurd  to  0.001935  mg/ 
kg  bwt/day  or  12.9  percent  of  the  RfD. 
In  the  sul^roup  population  exposed  to 
the  highest  risk,  nonn»rsing  infants  less 
than  1  year  old,  the  current  action 
would  increase  exposure  to  0.007404 
mg/kg  bwt/day  or  49.4  percent  of  the 
RfD.  Generally  speaking,  EPA  has  no 
cause  for  concern  if  total  residue 
contribution  for  publi^ed  and 
proposed  tolerances  is  less  than  the  RfD. 

EPA  concludes  that  the  chronic 
dietary  risk  of  bifenthiin,  as  estimated 
by  the  dietary  risk  assessment,  does  not 
appear  to  be  of  concert.  The  cancer  risk 
to  humans  is  considered  n^ligible. 
given  ftle  weight  of  evidence 
considerations,  which  only  support  the 
classiRcation  of  bifenthrin  as  a  possible 
carcinogen,  and  the  loiv  level  of 
exposure  to  bifenthrin  xesidues  in  the 
human  diet 

The  metabolism  of  dhe  chemical  in 
plants  and  animals  forjthis  use  is 
adequately  understood!.  Although  a 
processing  study  shows  some 
concentration  of  bifenthnn  residues  in 
corn  oil,  EPA  has  detei?mined  that  a 
section  409  food  additifve  regulation  is 
unnecessary  because  it  is  unlikely  that 
the  bifenthrin  residues; in  com  oil  will 
exceed  the  limit  of  quantification 
tolerance  that  is  being^stablished  for 
bifenthrin  in  com  grait .  Analysis  of  the 
field  trial  data  indicates  that  bifenthrin 
residue  levels  in  com  j  rain  will  be 
lower  than  the  grain  to 
factor  greater  than  tfie  concentration 
factor. 

An  adeqTiate  anal>1i(  al  method,  gas- 
liqv.id  chromatography 
enforcement  purposes, 
methodology  has  been 
Food  and  Drug  Admini  5tration  for 
publication  in  the  Pest:  cide  Anaivtica 
Manual,  Vol.  II  (PAM  I  ).  Because  of  the 


IS  available  for 
The  enforcement 
iubmitted  to  the 


long  lead  time  for  publication  of  the 
method  in  PAM  II,  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow,  Public  Response 
and  Program  Resources  Branch.  Field 
Operations  Divisions  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  1132,  CM 
#2, 1921  Jefferson  Davis  Hw>-., 
Arlington.  VA  22202.  (703)-305-5232. 

On  August  5,  1988,  EPA  issued  a 
conditional  registration  and  time- 
limited  tolerance  for  bifenthrin  for  use 
on  cottonseed  with  an  expiration  dale  of 
October  31,  1991  (see  the  Federal 
Register  of  August  15,  1988  (53  FR 
30676)).  On  November  12, 1992,  the 
conditional  registration  was  amended 
and  extended  to  November  15,  1993, 
and  the  tolerance  on  cottonseed 
extended  to  November  15, 1994  (see 
Federal  Registers  of  October  20. 1993 
(58  FR  54094)  and  February  22, 1994  (59 
FR  9411)). On  November  15, 1993.  EPA 
amended  the  registration  on  cottonseed 
by  extending  the  expiration  date  to 
November  15. 1996.  The  registration 
was  amended  and  extended  to  allow 
time  for  submission  and  evaluation  of 
additional  environmental  effects  data.  In 
order  to  evaluate  the  effects  of 
bifenthrin  on  fish  and  aquatic  organisms 
and  its  fate  in  the  environment, 
additional  data  were  required  to  be 
collected  and  submitted  during  the 
period  of  cx»nditional  registration.  Such 
requirements  incliided  a  sediment 
bioavailability  and  toxicity  study  and  a 
small-plot  runoff  study  that  must  be 
submitted  to  the  Agency  by  July  1, 1996. 
To  be  consistent  with  the  extension 
issued  for  the  conditional  registration, 
the  Agency  is  proposing  to  extend  the 
tolerance  on  cottonseed  and  other 
commodities,  and  establish  a  time- 
limited  tolerance  on  com  (field,  seed, 
and  pop)  with  an  expiration  date  of 
November  15. 1997.  to  cover  residues 
expected  to  resuh  from  use  during  the 
period  of  conditional  registration. 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  it  is  sought. 
Based  on  the  information  and  data 
considered,  the  /Vgency  concludes  that 
the  proposed  section  408  tolerances  and 
extension  will  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodcnticide 
Act  (FIFRA)  as  amended,  which 
contains  any  ofthe  ingredients  listed 
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herein  may  request  within  30  days  after      Daied:  June  2. 1994.  SUMMiRv^^i^  ~ 

publication  of  this  document  in  the  dummarv.  i  his  document  proposes  that 

Federal  Register  that  this  rulemaking  Stephen  L.  Johnson,  ethyl  oleate  (ethyl  esters  of  fatty  acids 

proposal  be  referred  to  an  Advisory  Acting  Director.  Registration  Division.  Office  "^"^^^  ^^m  edible  fats  and  oils)  he 

Committee  in  accordance  with  section  of  Pesticide  Programs.  ^"^r^Pted  from  the  requirement  of  a 

408(e)  of  the  FFDCA.  Therefore  it  i<:  nmnnc^^  iv,,.  >,n  r-iro  'o'^rance  when  used  as  an  inert 

Interested  persons  are  invited  to  part  1  Jot  ;m  ndedSlow  ^"^^^'"l  '^°'^«"*'  '=°^°'^«'^^)  »'■• 

submit  written  comments  on  the  ^«u  oe  amended  as  toIJows.  pesticide  formulations  applied  to 

proposed  regulation.  Comments  must  paRT  180— rAMPwncm  growing  crops  or  raw  agricultural 

bear  a  notation  indicating  the  document  ov/— iMnncNutuj  commodities  after  harvest.  This 

control  number,  [PP  0E3921/P5841.  All  1  The  authority  citation  for  part  180  P^oposed  regulation  was  requested  by 

v\Titten  comments  filed  in  response  to  continues  to  read  as  follows-  Victorian  Chemicals, 

this  petition  will  be  available  in  the  Authority:  21  U  S  C  346a  aid  37i  ^u^l^'  ^^""-"  comments,  identified  bv 

Public  Response  and  Program  Resources         „„  -ci.ioj.j  the  document  control  number  |OPP-     " 

Branch,  at  the  address  given  above  from  ,,  ^^  revising  §  180.442,  to  read  as  300345),  must  be  received  on  or  be'ore 

8  a.m.  to  4  p.m.,  Mondav  through  follows:  -July  22,  1U54. 

Fridav.  e.xcept  legal  holfdays.   "  §  ^80.442  Bifentrhin;  tolerances  for  ADDRESSES:  By  mail,  submit  written 

- , V"'^^' ^''^''"^'"'  ^'"^^^  ^2866  (58  FR  residues.                  '^'erances  for  comments  to:  Public  Response  Section 

3l7J5,Uct.  4,  1993),  the  Agency  must  TolerinrPQ  tn  f>vr„ro  ^,,  v          u  fie'd  Operations  Division  (75060 

determine  whether  the  regulatory  action  1 5  iggTare  erhlf-hL  ?  ^'"^.'^^''   ,  Office  of  Pesticide  Programs 

.s    significant"  and  therefore  subject  to  n^  pS^'l^oid  b  fen^^^^        me.hvf  °^  Environmental  Protection  Ag.ncv.  40, 

all  the  requirements  of  the  Executive  n  1  •  KTr»r     u  °"^""^"'   2-methyl  ^  St.,  SW..  VVashineton  DC  2D4f  n  Jn 

Order  (i.e..  Regulatory  Impact  Analvsis.  i  a^'SZ";  ^^^  ^"^'"^.fo'f  ■"^'"^°-  P«^««".  ^""8  comSs  t^^  ?26 

review  by  the  Office  of  Management  and  3.3^3-tnnuorq-l-propenyl)-2,2-  £m  ^2.  1921  Jefferson  DaSsH^vv 

Budget  (OMB)).  Under  section  3(f).  the  ^'"^J^y\7^'«P^opanecarbox^,late.  in  or  Arlington.  VA  22202                    "^  " 

order  defines  -significant"  as  those  ""  '^"  following  commodities:  Information  submitted  as  a  eo-nmenl 

actions  hkely  to  lead  to  a  rule  (1)  having  '                  ~ T "  concerning  this  document  mav  be 

an  annual  effect  on  the  economy  of  Si  00  Commodities                     1^1^'  claimed  confidential  by  markinp  an v 

milhon  or  more,  or  adversely  and °  part  or  all  of  that  information  as     ' 

materially  affecting  a  sector  of  the  Cattle,  fat  ,o    "Confidential  Business  Information  ■ 

economy,  productivity,  competition.  Cattle,  meat  05    (CBI).  Information  so  marked  wil)  not  be 

tobs,  the  environment,  public  health  or  ^^"'^•,  "^^P  C.10    disclosed  except  in  accordar ce  w^-h 

safety,  or  State,  local  or  tribal  g^^J-  g;^^ 20    procedures  set  forth  in  40  CFR  par^  2 

govermnents  or  communities  (also  '^Z^'  '"^^^  f^rs^'ana                 ^  °    ^  "^P^  °^  *«  ^°"^'"^"'  ^hat  does  not 

known  as  'economically  significant-);  pop)^^"   '''®"'-  ^^'  ^"'^                .,^  contain  CBI  must  be  submitted  for 

12J  creating  serious  inconsistencv  or  Cottonseed     n  c  '"elusion  in  the  public  record 

otherwise  interfering  with  an  action             Eggs .■.;;.;.■.■.■; ^^  Information  not  marked  confidential 

taken  or  planned  by  another  agoncv;  (3)  Goats,  fat  ,  q  may  be  disclosed  publicly  bv  EPA 

materially  altering  the  budgetary    "  Goats,  meat  05  without  prior  notice.  AUw-itten' 

impacts  of  entitlement,  grants.  Jser  fees,  ^^^ts,  mbyp q  ,0  comments  will  be  available' for  public 

or  loan  programs;  or  (4)  raising  novel  [l^^s.  fat  ,  q  inspection  in  Rm.  1 128  at  the  \'ircinia 

.egal  or  policy  issues  arising  out  of  legal  V^^l'  "^^f'  0.5  address  given  above,  from  &  a  ir,  to  4 

mandates,  the  President's  priorities,  or  S'  dned   ^n  ^  P""'-  ^^°"day  through  Fr:da-. .  .«lud:re 

the  principles  set  forth  in  this  Executive  Ho^es  fat   ?°  legal  holidays.                                           ^ 

^^  Puri^n-int  t,.  ,K.  ,              r  .u  ^°'^^  ^Sl'ZZZZZ'Z                    0  5  ^^^  FURTHER  INFORMATION  COHTACT;  Bv 

Pursuant  to  the  terms  of  this  Horses,  mbyp  r'io  mail:  Tina  Levine,  ReeiMraticn  ^ui>dc  1 

Ex-ecutive  Order.  EPA  has  defennined  Milk,  fat  (reflecting  0.1  ppm  i,;  Branch.  Registration  Division  (750^n' 

hat  this  rule  is  not  "significant"  and  is  whce  m,!k)  ..q  Environmental  Protection  Apercv  4^^^ 

therefore  not  subject  to  OMB  review.  Poultry,  lat  ^05  m  st    SW    VVashinSon  n? -rfLfin 

Pursuant  to  the  requirements  of  the  Poultry,  meat  0  te  Office  lialion  anW^r  H^r          \ 

Regulatory  Flexibility  Act  (Pub.  L.  96-  ^0^^'^^.  ^VP aS  2800  cS  Drive  Nirfh  T.        "" 

354.  94  Stat.  1164  5  U  S  C  601  fil?1  ^^^'  'a'  -  0  1  1     '-'^^ta  Unve.  North  Tcwer. 

the  Administrator  has  detem'nedfhat  f  ^^P'  "^«^'  ■■••                  d  ^l^^"^"  ^'^  ^2202,  (703}-308-5fi71. 

regulations  establishing  ne'w^Slnces  ^^^^^R:J^^^yE_:=:,^^  Sem  cTJo  rI' uH-T<i  a"'?""^ 

or  raising  tolerance  levels  or  „.„  ^  ^,    P  n  r      ,^^0   I  '  ^''.^^  ^ppleton 

establishing  exemptions  from  tolerance  '  '^  °°'   '''"''°*^  '"''"'^  ^^^"^"'^  » «  ^''  f,;,?    .""V  '  ^^^^'^li^  ^^^^^"^• 

requirements  do  not  have  a  significant  ^'""^^  ^^'  «««<^  Deti  i^n"(P?  4F4xn^;"ppr'*''^'^' 

economic  impact  on  a  substantial Pet' on  (PP)  4E4303  to  EPA  requesting 

....  RIN  207&-AC18  ^^  establishing  an  exemption  frcm  the 

List  of  Subjects  in  40  CFR  Part  1 80  requirement  of  a  tolerance  for  efh>  1 

Environmental  protection.  ^^^^^  Oleate;  Tolerance  Exemption  oleate  (ethyl  esters  of  fatty  acids  derived 

Administrative  practice  and'procedure  .rc^v  n                      ,  f^om  edible  fats  and  oils)  when  used  as 

Agricultural  commodities  Pesticides    '  *'^^'*^^'/^"^»ronmental  Protection  a  solvent  or  cosolvent  in  pesticide 

and  pests.  Reporting  and  i^cordkeepine  ^8«"^y  »EPA).  formulations  applied  to  growing  crops 

requirements.  ACTION:  Proposed  rule.  or  raw  agricultural  commodities  fefter 

harvest. 
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Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efRcacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  pol>Tners  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propeilants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statment  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22.  1987 
[52  FR  13305),  the  Agency  set  forth  a  list, 
of  studies  which  would  generally  be 
used  to  evaluate  the  ri.sks  posed  by  the 
presence  of  an  ijiert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  tiie 
proposed  lo'erance  or  exemption  from 
the  requiiernent  of  a  tolerance  foF  an 
inert  mgredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  thr.t 
described  below,  for  ethyl  oleate  \vill 
need  to  be  submitted.  The  rationale  for 
this  dedsion  is  described  below. 

1.  Ethyl  oleate.  as  defined,  is  expected 
to  be  metabolized  to  ethyl  alcohol  and 
edible  fatty  acids,  rendering  it  of 
minimal  toxicological  concern. 

2.  There  is  no  significant  difference 
between  ethyl  oleate  and  methyl  oleate. 
which  is  approved  luider  40  CFR 
180.1001(c).  In  fact,  as  noted  bv  the  FDA 
(57  FR  12709,  Apr.  13,  1992).  on  an 
equal  basis,  methyl  esters  of  fatty  acids 
have  more  toxic  potential  than  the  ethyl 
esters  because  of  the  potential  for  the 
release  of  methyl  alcohol. 

3.  The  FDA  has  approved  ethyl  oleate 
as  a  direct  food  additive  in  aqueous 
emulsions  for  dehydrating  grapes  to 
produce  raisins  under  21  CFR  172.225. 

Based  upon  the  above  information 
and  review  of  its  use,  EPA  has  found 
that,  when  used  in  accordance  with 
good  agricultural  practice,  this 
ingredeint  is  useful  and  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  Therefore.  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 


Any  person  who  his  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  which  contains  any  of 
the  ingredients  listed!  herein  may 
request  within  30  dap  after  publication 
of  this  document  in  tie  Federal  Register 
that  this  rulemaking  ]  )roposal  be 
referred  to  an  Adviso  j  Committee  in 
accordance  with  sect  on  408(e)  of  the 
Federal  Food,  Drug,  i  nd  Cosmetic  Act. 

Interested  persons ;  ire  invited  to 
submit  written  comm  ents  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  nur,jr-;>r.  (OPF -300345).  All 
WTitten  con  ments  fil<d  in  response  to 
this  document  will  b<  available  for 
public  inspection  in  t  le  Public 
Response  and  Progran  Resources 
Branch,  at  the  Virginia  address  given 
above,  from  8  a.m.  to  i  p.m..* Monday 
through  Friday,  excej  t  legal  holidays. 

The  Office  of  Mana  jement  and  Budget 
has  exempted  this  ml  j  from  the 
requirements  of  Executive  Order  12866. 

Pursuant  to  the  reqi  liiements  of  the 
Regulatory  Flexibility  i 
354. 94  Stat.  1164.5  U. 

the  Administrator  has  i  

regulations  estabhshi  ig  new  tolerances 
or  raising  tolerance  le  /els  or 
establishing  exemptic  ns  from  tolerance 
requirements  do  not  L  c 
economic  impact  on  a  : 
number  of  small  entit  es.  A  certification 
statement  to  this  effec  t  was  published  in 
the  Federal  Register  c  f  Mav  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  ilFR  Part  180 


protpction, 

and  procedure, 
lies.  Food 
pests, 


!  practi(  :e 


and 


Enviromnental 
Administrative 
Agricultural  commodji 
additives.  Pesticides 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  7,  1994. 

Stephen  L.  Johnson. 

Acting  Director.  RegistraLon  Divison.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  propLsed  that  40  CFR 
part  180  be  amended  !  s  follows: 

PART  180— [AMENDE  D] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  fallows: 

Authority:  21  U.S.C.  sAea  and  371. 

2.  Section  180.100l(c)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as   allows: 


Act  (Pub.  L.  96- 

.S.C.  60) -612), 
deterra.Led  that 


§  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 


(c)  *     •     • 


Inert  ingredients 

Limits 

Uses 

•                    •                    • 

. 

•                      * 

Ethyl  esters  of 

fatty  adds  de- 

rived from  edi- 

ble fats  and 

oils  

Solvent, 
cosolvent 

•                       •                      • 

•                      • 

• 
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40  CFR  Part  180 

(OPP-300342;  FRL-4856-1] 
RIN  207&-AC18 

Dimethyl  Ether;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  that 
dimethyl  ether  (CAS  Reg.  No.  115-10-6) 
be  exempted  from  the  requirement  of  a 
tolerance  when  used  as  an  inert 
ingredient  (aerosol  propellant)  in 
pesticide  formulations  applied  to 
animals.  This  proposed  regulation  was 
requested  by  DuPont  Chemicals. 

DATES:  Conunents,  identified  by  the 
document  control  number.  [OPP- 
300342].  must  be  received  on  or  before 
July  22,  1994. 

ADDRESSES:  By  mail,  submit  WTitten 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1128.  Cr>stal 
Mall,  Building  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  of  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFTl  part  2. 
A  copy  of  the  comment  that  does  not 
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contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
the  EPA  without  prior  notice.  The 
public  docket  is  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Tina  Levine.  Registration  Support 
Branch.  Registration  Division  (7505\V), 
Office  of  Pesticide  Programs, 
Environmental  Protection  A^encv,  401 
M  St..  SVV..  Washington.  DC  20460. 
Office  location  and  telephone  number. 
2800  Crystal  Drive.  North  Tower. 
Arlington.  VA  22202.  (703)-308-8393. 
SUPPLEMENTARY  INfORMATION:  Du  Pont 
Chemicals.  Chestnut  Run  Plaza.  P.O. 
Box  80711.  Wilmington.  DE  19880-0711, 
submitted  pesticide  petition  (PP) 
1E3990  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  21  U.S.C.  346a(e). 
propose  to  amend  40  CFR  180.1001(e) 
by  establishing  ari  exemption  from  the 
requirement  of  a  tolerance  for  dimethyl 
ether  (DME)  when  used  as  an  aerosol 
propeliant  in  pesticide  formulations 
applied  to  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125.  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  the'r  own): 
solvents  such  as  alcohol.^  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fattv 
acids,  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wettin<;,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity:  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
•statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22,  1987 
(52  FR  13305),  the  Agency  set  forth  a  li.st 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 


the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  dimethyl  ether  will 
need  to  be  submitted.  The  rationale  for 
this  decision  is  described  below: 

1.  A  cardiac  sensitization  study  in  the 
dog  with  a  no-observed -ad  verse-effect 
level  (NOAEL)  of  100.000  parts  per 
million  and  a  iowest-observed-adverse 
effect  level  (LOAEL)  of  200.000  ppm. 

2.  A  4-hour  acute  inhalation  toxicity 
study  in  the  male  rat  with  an  LCv,  of  ' 
164,000  ppm. 

3.  No  evidence  of  mutagKnicily  with 
and  without  metabolic  activation  when 
exposed  in  a  closed  sy.stem  to 
Salmonella  strains  at  concentrations 
determined  in  a  cytotoxicity  test. 

4.  A  2-week  inhalation  study  in  rats 
with  a  NOAEL  of  less  than  10.000  ppm. 

5.  A  4-week  inhalation  study  in 
ham.sters  showing  changes  in  red  blood 
cell  counts  in  females  and  decreased 
white  blood  cell  counts  in  both  males 
and  females  and  decreased  bodv  weight 
and  relative  spleen  weight  in  males  with 
a  NOAEL  of  2.000  pnm. 

6.  A  13-week  inhalation  .study  in  rats 
showing  elevated  neutrophil  counts  in 
all  test  groups  with  a  NOAEL  of  less 
than  1.000  ppm. 

7.  A  13-vveek  inhalation  study  in 
hamsters  showing  decreased  red  blood 
cell  count  and  hemoglobin  in  males 
with  a  NOAEL  of  5.000  ppm. 

8.  A  2-year  rat  inhalation  study  in  rats 
showing  female  rats  had  a  statistically 
significant  increase  in  total  mammary 
tumors  at  the  highest  concentration 
tested  and  a  significant  positive  trend 
for  total  mammary  tumors.  The  Cancer 
Peer  Review  Committee  concluded  that 
this  was  due  to  the  less-than-usual 
incidence  of  total  mammary  tumors  in 
the  control  group,  compared  to 
historical  controls,  and  concluded  that 
there  was  no  convincing  evidence  of 
carcinogenicity  in  this  study.  The 
systemic  LOEL  in  this  study  is  0.2% 
(2.000  ppm)  based  on  a  significant 
increase  in  the  incidence  of  splenic 
congestion  in  males  at  6  months. 
decreased  red  cell  count  in  males  and 
females  at  the  mid  and  high  doses  at  6 
months,  increased  absolute  spleen 
weight  in  males  at  the  high 
concentration  at  6  and  12  months,  and 
congestion  of  the  spleen  in  males  at  the 
high  dose  at  6  months.  The  systemic 
NOEL  is  less  than  0.2%  (2.000  ppm). 

9.  Two  rat  developmental  effects 
studies  by  inhalation  with  a  NOEL  for 
maternal  toxicity  of  2%  DME  and  a 
NOEL  for  developmental  toxicity  of 
0.125%  DME. 

Based  upon  the  above  information 
and  review  of  its  use.  EPA  has  found 
that,  when  used  in  accordance  with 


good  agricultural  practice,  this 
ingredient  is  useful  and  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  Therefore.  EPA  proposes  that  the 
e.xemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Intere.sted  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [OPP-3n0342].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
B.'-anch.  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  e.xenipted  this  rule  from  the 
requirements  of  section  3  of  E.xecutive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1 164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

List  ofSubiects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 
Dated:  May  26.  1994. 

Stephanie  R.  Irene, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

€.  Section  180.1001(e)  is  amended  in 
the  table  therein  by  adding  and 
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alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

§  1 80. 1 0O1     Exemptions  from  the 
requirement  of  a  tolerance. 


(e)* 


acE 


Inert  ingredients 

LlT.ltS 

Uses 

Dimel^iyl  e;her 
(CAS  Registry 

•                      •                      ■ 

•  • 

*  • 

•  • 

Pfopet- 
tent 

•  • 
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40  CFR  Parts  180  and  \S5 
[OPP^00336;  FRt.-477&-9] 
RIN  No.  2070-ACt8 

Proposed  Revocation  of  Tolerances 
and  Food  Additive  Regulations  for 
Sulfur  DIoxtde  anci  Tetradifon 

agency:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Proposed  u-'le. 

SUMMARY:  This  document  proposes  to 
revoke  tolerances,  exemptions  bom 
tolerance,  and  food  additive  regulations 
established  for  residues  of  sulfur 
dioxide  and  tetradifon  in  or  on  certain 
raw  agricultural  commodities  (RACs) 
and  processed  foods.  EPA  is  initiating 
this  action  because  there  are  no  current 
registrations  associated  with  these  food 
uses.  The  applicable  registrations  for 
these  pesticide  uses  have  been  canceled 
by  company  request  or  because  of 
nonpayment  of  maintenance  fees. 

DATES:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
300336),  must  be  received  on  or  before 
August  22,  1994. 

ADCRESSES:  By  mail,  submit  comments 
to;  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (750&C),  Office  of  Pesticide 
Program.s.  Environmental  Protection 
Agency,  401  M  St.,  SVV..  Washington, 
DC  20460.  In  person,  bring  comments 
to:  Rm.  1132,  C!*!  #2,  1921  Jefferson 
Davis  Hwy..  Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
ICBI).  Information  so  marked  will  not  be 


disclosed  except  in 
procedures  set  forth  i 
A  copy  of  the  comment 
contain  CBI  must  be  s 
inclusion  in  the  publi 
Information  not  marked 
may  be  disclosed  pub 
vvithout  prior  notice,  i 
comments  will  be  availabl 
pertion  in  Rm.  11 


sibm 


m 
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address  given  above, 
p.m.,  Monday  through 
ieeal  holidays. 


FOR  FURTHER  INFORMAfON 
mail:  Owen  F.  Beeder 
Division  (7505W),  Em 
Protection  Agency,  40  I 
Washington,  DC  20461 
and  telephone  numbe: 
Crvsta!  Drive,  Arlingtc  n 
8351. 


SUPPLEMEMARY  INFORI  lATfON:  This 
document  proposes  th  ?  revocation  o5 
certain  tolerances,  exe  r.ptions  f.-or> 
tolerances,  and  food  a  Iditive 
regulations  ("tolerano  s")  established 
under  sections  408  ajij  I  405  cf  the 
Federal  Food.  Drug,  ai  d  Cosmetic  Act 
(FFDCA)  (21  U.S.C.  3-i  &a  ar:d  348)  for 
residues  cf  the  insecti  ide/miticjde 
tetradifon  and  the  fun  ;icide  sulfur 
dioxide  in  or  on  raw  a  :,ricultura]l 
commodities  (RACs)  aid  processed 
foods.  EPA  is  initiatin  ;  this  action 
because  ail  registered  ood  uses 
associsfed  with  these  olerances. 
exemptions  from  toler  inces,  and  food 
additive  regulations  hi  ve  been  canceled. 
The  registrations  for  si  Ifur  dioxide  and 


tetradifon  were  cancel 
registrant  failed  to  pav 


ations  associ&ied 
xemptions  from 


maintenance  fee  and/c  r  the  registrant 
vo'unfarily  canceled  a  1  registered  uses 
of  the  pesticide. 

Based  on  the  fact  ihit  there  are  no 
current  food  use  regist 
v^ith  these  tolerances, 
tolerance,  and  food  ad  iitive  regulations, 
EPA  proposes  to  revok  s  them.  A 
fclerance,  an  exemption  from  tolerance, 
or  a  food  additive  regu  ation  is  generally 
not  necessary  for  a  pes  icide  chemical 
that  is  not  registered  f c  r  a  particular 
food  use.  The  Agency 
recommending  the  estiblishment  of 
action  levels  in  place  ( f  these  tolerance 
regulations.  Since  ther ;  are  no  food  use 
registrations  associate(  with  these 
tolerances,  exemption! 
and  food  additive  regu  ations,  and 
hence  no  legal  use  in  t  le  United  States, 
and  since  these  pesticides  are  either  not 
persistent  or  sufficient 
since  their  prior  use  for  residues  to 
dissipate,  residues  should  not  appear  in 
any  domestically  produced 
commodities. 


ordance  with 
40  CFR  part  2 

that  does  not 

itted  for 
record. 

confidential 
cly  by  EPA 
11  written 
e  for  public 

at  the  Virginia 
om  8  a.m.  to4:30 
Friday,  excluding 


CONTACT:  By 
Registration 
ironmeital 
MSt.,SW.. 
.  Ouice  location 
6th  Floor.  2e&0 
VA.  (703)-308- 


;d  because  the 
the  required 


EPA  proposes  to  revoke  the  toie.-d.nces 
for  residues  cf  the  insecticide/mitjcide 
tetradifon  (2,4,5,4-tetrachlorodipherAJ 
sulfone)  as  listed  in  40  CFR  180.174  in 
or  en  the  following  raw  agricultural 
commodities:  peppermint  and 
spearmint  (100  ppm);  fresh  hops  (30 
ppm);  figs  (6  ppm);  apples,  apricots. 
chsrries,  crabapples,  grapes,  nectarines, 
peaches,  pears,  plums  (fresh  pmne s). 
quinces,  and  strawbenies  (5  ppm): 
citrus  citron,  grapefruit,  lemons,  limes. 
oranges,  and  tangerines  (2  ppm): 
cucumbers,  melons,  pumpkins, 
tomatoes,  and  winter  squash  (1  pprr.J: 
meat  and  milk  (0  ppm).  EPA  proposes 
to  revoke  the  exemption  from  tolerar.ce 
for  residues  of  the  fungicide  su?fur 
dioxide  as  listed  in  40CFR  180  1013;  ',!) 
liquid  grain-fumigant  formulatjcrs  for 
m.arker  or  fire-retardant  purposes  at 
levels  not  exceeding  5  percent  by  weight 
of  such  formulations  are  exen-.pted  from 
the  requirement  of  a  tolerarxe  in  cr  en 
barley,  buckwheat,  com.  oals,  pcpccm. 
nee,  r\'e.  grain  sorghum  (miio).  and 
wheat;  (2)  residues  of  sulfur  dioxide 
resulting  from  postharvest  f-ungicidal 
use  are  exempted  from  the  requiremer^t 
of  a  tolerance  in  or  on  com  for  feed  use 
c-nly. 

EPA  also  proposes  to  revoke  the  food 
additive  regulations  for  residues  of  the 
pesticide  tetradifon  (2,4,5,4- 
tetrachlorodiphenyl  sulfone)  as  listed  in 
40  CFR  18.5.5475  in  or  on  the  following 
commodities:  dried  hops  (120  ppm}; 
dried  figs  (10  ppm),  dried  tea  (8  ppm}. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Roder.ticide 
Act,  as  amended,  which  contains  sulfur 
dioxide  or  tetradifon  may  request. 
xvithin  30  days  after  publication  of  this 
document  in  the  Federal  Register,  that 
the  proposal  to  revoke  the  R.'^C 
tolerances  be  referred  to  an  Advisor\ 
Comjnittee  in  accordance  with  secticn 
408(e)  of  the  Federal  Food,  Drug,  ar.d 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation,  re\'oking  the 
tolerances  and  exemption  from  the 
requirement  of  a  tolerance  for  raw 
agricultural  commodities,  and  food 
additive  regulations  for  processed  foods. 
Further,  EPA  is  soliciting  comments 
from  any  person  adversely  affected  bv 
revocation  of  the  tolerances,  exemptions 
from  tolerance,  and  food  additive 
regulations.  EPA  requests  that  anvone 
adversely  affected  by  these  revocations 
submit  information  providing  the 
following  specific  information:  (1)  Arc- 
there  any  existing  stocks  of  the 
chemical?;  (2)  If  so,  how  much?;  |3) 
When  will  the  stocks  be  depleted';  |4; 
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How  long  would  the  commodities 
treated  with  these  chemicais  be  in  the 
channels  of  trade? 

Comments  must  bear  a  notation 
indicating  the  document  control 
number.  (OPP-3003361.  All  written 
comments  filed  in  response  to  this 
document  will  be  available  for  public 
inspection  in  the  Public  Response 
Section,  at  the  Virginia  address  given 
above,  from  8  a.m.  to  4.30  p.m.,  Monday 
through  Friday,  except  legal  holidavs. 

The  Agency  has  conducted  an 
analysis  in  order  to  satisfy  requirements 
as  specified  by  Executive' Order  12866 
and  the  Regulatory  Fiexibilitv  Act.  This 
analysis  is  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above. 

Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4.  1993).  the  Agency  must 
determine  whether  a  proposed 
regulatory  action  being  proposed  is 
"significant"  and  therefore  subject  to  all 
the  requirements  of  the  Executive  Order 
(i.e..  Regulatory  Impact  Analysis,  review 
by  the  Office  of  Management  and 
Budget  (0MB)).  Under  section  3(0.  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant")  ; 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agenrv;  (3) 
materially  altering  the  budgetanf 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  Presidents  prioritie.s.  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this  executive 
Order,  EPA  has  determ.ir.^d  that  this 
rule  is  not  "significant"  and  is  thervfore 
not  subject  to  0MB  review. 

Regulatory  Flexibility  Act 

This  proposed  rule  hfis  been  reviewed 
under  the  Regulatory  Flexibility  A-:;!  of 
1980  (Pub.  L.  96-3.54;  94  StJii.  1164.  5 
U.S.C.  601  et  seq  ).  and  it  has  been 
determined  tliat  it  will  not  have  an 
economic  impact  on  small  businesses, 
small  organizations,  or  sn-all 
governmental  jurisdictions. 

This  regulatory  action  is  intinded  to 
prevent  the  sale  of  food  commodities 
containing  pesticide  residues  where  the 
subject  pe.sticide  has  been  used  in  an 
unregistered  or  illegal  manner. 


Since  all  domestic  registrations  for 
these  uses  of  tetradifon  and  sulfur 
dioxide  have  been  canceled,  it  is 
anticipated  that  no  economic  impact 
would  occur  at  any  level  of  husiness 
enterprises  if  these  tolerances, 
exemptions  from  tolerance,  and  food 
additive  regulations  are  revoked. 

Accordingly.  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

List  of  Subfects  in  40  CFR  Parts  180  and 
185 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Food 
additives.  Pesticides  and  pests. 
Processed  foods,  Reporting  and 
recordkeeping  requirements. 
Dated:  June  7,  1994. 
Daniel  M.  Baroio, 
Acting  Director,  Office  of  Pesticide  Programs 

Therefore,  it  is  proposed  that  40  CFR 
parts  180  and  185  be  amended  as 
follows: 

PART  180— [AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  li.S.C.  346a  and  371. 

§180.174    [Removed] 

b.  By  removing  §  180.174  Tetradifon: 
tolerances  for  residues 

§180.1013    [Removed] 

c.  By  removing  §  180.1013  Sulfur 
dioxide  for  use  in  fumigants  for  stored 
grains:  exemption  from  the  requirement 
of  a  tolerance. 

PART  185— {AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:' 1  U.S.C.  34Ga  and  348. 

§185.5475    IRamowed] 

b.  By  removing  §  105.5475  Tetradifon. 
IFR  D(JL.  94-r)074  Filed  6-21-94;  8:45  am] 
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ACTION:  Proposed  rule. 


40  CFR  Part  180 

[OFP-300346;  FRL-4871-3] 
RJN2070-AC13 

Amended  Tolerance  Exemptions  lor 
Encapsulating  Polymers 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  This  document  proposes  that 
the  tolerance  exemptions  for  three 
encapsulating  polymers. 
poly(vinylpyrrolidone-l-eicosene). 
poly(vinylpyrrolidone-l-hexaderpne), 
and  vinylpyrrolidone-vinyl  acetate 
copolymer  be  amended  to'  removed 
language  not  directly  related  to  the  inert 
ingredient  exemption  and  to  replace  the 
specific  tolerance  exemption  listings  in 
40  CFR  part  180  for  these  polymers  with 
general  listings  under  40  CFR 
180.1001(c).  This  change  was  requested 
by  International  Specialty  Products.  On 
its  own  inititative,  the  Agency  is  also 
deleting  similar  language  in  the 
tolerance  exemption  for  cross-linked 
polyurea-type  encapsulating  pol>TTier. 
DATES:  Written  comments,  identified  by 
the  document  control  number  [OPP- 
3003481.  must  be  received  on  or  before 
July  22,  1994. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  Section. 
Field  Operations  Division  (7506C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  S\V.,  Washington.  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128 
CM  #2,  1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
InTormation  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  e.xcluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Tina  Levine.  Registration  Support 
Branch,  Registration  Division  (75u5C). 
Environmental  Prolwjti&n  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  numbes: 
28G0  Crystal  Drive.  North  Tower. 
Arlirgton,  VA  22202.  (703)-308-8393 
SUPPLEMENTARY  INFORMATION: 
International  Specialty  Products  (ISP). 
1361  Alps  Rd..  Wayne.  NJ  07470.  ha;, 
submitted  petitions  to  amend  the 
exemptions  from  tolerance  for 

poly(vinylpyrrolidone-l-eicosenej, 
pesticide  petition  (PP)  4E4307, 

poly(vinylpyrrolidone-l-hexndecenei. 
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PP  4E4304,  and  vinylpjirolidone-vinyl 
acetate  copolymer,  PP  4E4306,  to 
remove  the  sp)ecific  exemptions  in  40 
CFR  part  180  for  these  polymeric 
encapsulating  agents  and  hst  them  in  40 
CFR  180.1001(c).  The  changes  would 
eliminate  the  following  statement  which 
was  included  in  each  separate 
exemption  from  tolerance:  "Registration 
of  each  new  pesticide  formulation 
incorporating  this  dispersing  agent  must 
be  supported  by  residue  data  for  the 
active  ingredient(s).'  The  petition  notes 
that  it  is  EPA's  poHcy  that  the  data 
requirements  for  registration  are 
associated  with  registered  pesticide 
products,  not  inert  ingredients.  Data 
may  be  required  on  a  case-by-case  basis 
for  a  registered  product  when 
substantial  changes  are  made  in  the 
inert  ingredients  included  in  the 
product's  formulation,  but  such  data 
requirements  are  not  triggered 
universally  by  the  addition  of  a  specific 
inert  ingredient  to  the  formulation. 

The  addition  of  this  language  to  the 
tolerance  exemption  was  triggered  bv 
concern  that  the  nature  of  the  inert 
encapsulating  material  may  affect  the 
residue  levels  of  active  ingredients  and, 
therefore,  the  Agency  needed  a 
mechanism  to  ensure  that  each 
formulation  of  this  type  be  evaluated  for 
this  possibility.  However,  the  Agency 
agrees  that  including  this  language  in 
the  exemption  from  tolerance 
expression  is  an  inappropriate  way  to 
obtain  such  assurance.  In  August  1993, 
the  Agency  issued  to  product  managers 
internal  guidance  entitled,  "Data 
Requirements  for  Formulations  and 
Translation  of  Residue  Data  between 
Formulations."  The  document  informed 
product  managers  that  any  new  food-use 
pesticide  product  which  is  considered  a 
microencapsulated  or  controlled-release 
formulation  should  be  reviewed  by 
residue  chemists  to  determine  "if  there 
has  been  a  change  in  the  inert 


ingredients  (especially  the 
encapsulating  pol>Ti]er)  that  could  affect 
residues  of  the  active  ingredient."  This 
internal  guidance  shi  )uld  address  the 
concerns  which  led  Id  the  inclusion  of 
the  objectionable  Ian  juage  in  these 
tolerance  exemption:  . 

In  addition  to  the  t  iree  polymers  of 
these  petitions,  the  i^gency  has  noted 
that  there  is  a  specifi  :  exemption  for 
cross-linlced  polj-urei  i-type 
encapsulating  polym  n  (40  CFR 
180.1039)  that  contai  ns  the  same 
language  as  the  three  polj-mers  for 
which  petitions  were  submitted  as  well 
as  additional  languaj  e  on  quality 
control  procedures  t(  ensure  predictable 
release  characteristic !  and  relatively 
uniform  toxicity  of  viirious  production 
lots.  This  language  al  so  refers  to  data 
requirements  for  the  encapsulated 
pesticide  product  fornulation  and  is  not 
appropriate  to  the  tolerance  exemption 
for  the  inert  ingredielit.  Therefore,  the 
Agency  has  also  deci  led  to  amend  this 
exemption  to  delete  t  le  second  sentence 
of  the  tolerance  exemption. 

Any  person  who  h)  s 
submitted  an  applica  i 


of  a  pesticide  under  t  ie  Federal 
Insecticide,  Fungicid ;.  and  Rodenticide 
Act,  as  amended,  wh  ch  contains  anv  of 


the  ingredients  listed 


request  within  30  da;  s  after  publication 
of  this  document  in  t  le  Federal  Register 
that  this  rulemaking  )roposal  be 
referred  to  an  Adviso  -y  Committee  in 
accordance  with  sect  on  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  ire  invited  to 
submit  wTitten  comir  ents  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicrting  the  document 
control  number,  [OPI  -300348].  All 
written  comments  fill  sd  in  response  to 
this  document  wll  b(  i  available  for 
public  inspection  in  1  he  Public 
Response  and  Progra  n  Resources 
Branch,  at  the  Virgin  a  address  given 


Inert  ingredients 


Poly(vinylpyrrolidone-l-eicosene)  (CAS  Reg.  No.  28211-18-S) 


Poly(vinylpyrrolidone-l-hexadecene)  (CAS  Reg.  No.  63231-81-2) 


s  registered  or 
ion  for  registration 


herein  may 


above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Execu';'.  e 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-E12). 
the  Administrator  has  determined  thci 
regulations  establishing  new  tclera.-.ces 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolercJice 
requirements  do  not  have  a  significanl 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiHcation 
statement  to  this  effect  was  published  ;n 
the  Federal  Register  of  Mav  4   1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedi^re. 
Agricultural  commodities,  Food 
additives.  Pesticides  and  pesls. 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  13,  1994. 

Stephen  L.  Johnson, 

Acting  Director.  Registration  Divacr..  Oftct 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  pa.-t  180 
continues  to  read  as  follows: 

Authority:  21  US.C.  346a  and  3"! 

2.  Section  180.1001(c)  is  amended  by 
adding  ajid  alphabetically  inserting  the 
inert  ingredients,  to  read  as  follows 

§180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 

•         •         •         •         • 

(c)  *     -*     « 


Limits 


Uses 


Minimum 

D'spe'Sing 

average 

aoeni 

molecular 

weight 

3,000 

Minimum 

Dispersing 

average 

agent 

molecular 

weight 

4,700 
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Inert  ingredients 


Vinylpyrrolidone-vinyl  acetate  copol;-er  (CAS  Reg.  No.  25086-88-9) 


Lirr,it3 


Min;rnum 

average 

molecular 

weight 

6.700 
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Uses 


EmulSion 

stabilizer. 

f  !m-forming 

agent 


3.  Section  180.1039  is  revisod  to  read 
^■<  f(;!lows: 

§180.1039     Cross-linVedpolyu'-oa-type 
encapsulating  polymer;  exemption  from  tne 
requiremeRt  of  a  tolerarce. 

The  cross-linked  poi)  urea-type 
polymer  formed  by  the  reduction  of  a 
ntixtuie  of  toiuene  diisocyana'e  and 
polymethylene  poiyphenylisocyanate  is 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  an  inert 
encapsulating  material  for  pesticide 
formulations  applied  prior  to  planting. 
The  inert  will  constitute  no  more  than 
10  percent  by  weight  of  any  pesticide 
formulation. 

§180.1104    [Removed] 

4.  Section  180.1104 
Poly(\inylpyTToIidone/l-eicosene); 
exemption  from  the  requirement  of  a 
tolerance  is  removed. 

§180.1105    [Removed] 

5.  Section  180.1105 
Polyivinylpyrrolidone/ 1  -bexadecene); 
exemption  from  the  requirement  of  a ' 
tolerance  is  removed 

§180.1106    [Removed] 

6.  Section  180.1106  Vinylpyrrolidone- 
vinyl  acetate  copolymer;  exemption 
from  the  requirement  of  a  tolerance  is 
removed. 

(FR  Doc.  94-15080  Filed  &-21-94:  8  45  a.-n] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

43CFRPart11 

RIN  1090-AA43 

Natural  Resource  Damage 
Assessments 

AGENCY:  Department  of  the  Interior. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 


SUMMARY:  On  May  4.  1994.  the 
Department  of  the  Interior  issued  a 
notice  of  proposed  rulemaking  (59  FR 


23097)  to  revise  tlie  na-'iral  -vsunrre 
dpjnage  assessment  regulations.  The 
n-itund  resource  damage  assossment 
regulations  establish  procedures  for 
assessing  damages  for  injur>-  to  natural 
resources  resulting  from  a  discha.rge  of 
oil  into  navigable  waters  under  the 
Clean  Water  Act,  or  a  release  of  a 
hazardous  substimce  under  the 
Comprehensive  En vironmc-ntdl 
Response,  Ccnponsation.  and  Liability 
.'\ct.  The  Department  is  extending  the 
period  for  comment  on  the  proposed 
rule. 

DATES:  Comments  will  be  accepted 
through  October  7.  1994. 
ADDRESSES:  Comments  should  be  sent  in 
duplicate  to  the  Office  of  Environmental 
Policy  and  Compliance,  ATTN:  NRDA 
Rule — Nonuse  Values,  room  2340. 
Department  of  the  Interior.  1849  C  Street 
NVV..  Washington.  DC  £0240  (regular 
business  hours  7:45  a.m.  to  4:15  p  m.. 
Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Morton  or  David  Rosenbercer  at 
(202) 208-3301.  or 

MMORTON@IOS.DOI.GOV  on  Internet. 
SUPPLEMENTARY  INFORMATION:  The 
natural  resource  damage  assessment 
regulations  establish  procedures  for 
calculating  damages  for  natural  resource 
injuries  under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liabilitv  Act.  as 
amended  (42  U.S.C.  9601  et'seq.)  and 
the  Clean  Water  Act,  as  amended  (33 
U.S.C.  1251  et  seq.).  The  regulations 
provide  an  administrative  process  for 
conducting  assessments  as  well  as  two 
types  of  technical  procedures  for  the 
actual  determination  of  injuries  and 
damages.  "Type  A"  procedures  are 
standard  procedures  for  simplified 
assessments  requiring  minimal  field 
observation  in  cases  of  minor  discharges 
or  releases  in  certain  environments.    . 
"Type  B"  procedures  are  site-specific 
procedures  for  detailed  assessments  in 
other  cases. 

On  May  4.  1994,  the  Department 
issued  a  notice  of  proposed  rulemaking 
addressing  the  assessment  of  damages 
for  lost  nonuse  values  of  injured  natural 
reseurces  using  type  B  procedures.  59 
FR  23097.  Nonuse  values  are  those 


economic  values  thjt  are  not  dependent 
en  ur,e  of  a  resource  and  include  the 
value  uf  knowing  that  the  resource 
exists  and  knowing  that  a  r'^source  will 
be  available  for  future  generations.  The 
only  method  currently  available  for  \\" 
e.xpress  piu-pose  of  estimating  nonuso 
values  is  the  conting'>nt  valuation  (CV) 
methodology. 

Two  provisions  of  the  original  n.iHiral 
resource  damage  assessment  rtf  jla^ions 
restricted  the  use  of  type  B  procedures 
to  estimate  lost  nonuse  values  to  cases 
in  which  lost  use  values  could  not  be 
determined.  43  CFR  11.83(bl(2)  and 
11.83(d)(5)(ii)  (1993).  State  of  Ohio  v. 
United  States  Department  of  the  Interior 
{Ohio  V.  Interior)  held  that  these 
restrictions  were  inconsistent  with 
section  301  of  CERCLA.  880  F.2d  432 
464  (D.C.  Cir.  1989).  The  court 
remanded  these  provisions,  along  wiLh 
several  other  issues,  to  the  Department 
and  ordered  the  Department  to 
promulgate  new  rules  on  the  remanded 
issues.  On  March  25.  1994.  the 
Department  published  a  final  rule 
addressing  all  aspects  of  the  court 
remand  except  the  estimation  of  lost 
nonuse  values.  59  FR  14262.  The 
Department's  March  25.  1994.  final  rule 
renumbered  43  CFR  11.83(b)(2)  and 
11.83(d)(5)(ii)(1993)asnew 
§§  11.83(c)(l)(iii)  and  11.83(c)(2)(vii)(B). 
temporarily  leaving  the  existing  invalid 
rule  language  "on  the  books"  without 
substantively  addressing  in  any  way 
that  language  or  the  use  of  CV  for 
estimating  nonuse  values.  The  May  4. 
1994,  Federal  Register  notice  proposed 
standards  for  the  use  of  CV  to  estimate 
lost  nonuse  values.  Pending  the 
completion  of  this  rulemaking,  the  j 

existing  restrictive  rule  language 
concerning  the  estimation  of  lost  nonuse 
values,  which  was  struck  down  in  Ohio 
V.  Interior,  remains  invalid  and 
ineffective.  j 

The  comment  period  on  the  May  4. 
1994.  proposed  rule  was  originally  set  to 
expire  on  July  7.  1994.  The  Department 
has  received  several  requests  from  the 
public  for  additional  time  to  comment 
on  the  proposed  rule  and  has  decided  to 
extend  the  comment  period  to  October 
7.  1994.  I 
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The  Department  is  coordinating  this 
rulemaking  with  a  rulemaking  being 
conducted  by  the  National  Ocpanic  and 
AfmoKpheric  Administration  (NOAA). 
NOAA  has  published  a  proposed 
natural  resource  damage  assessment 
rule  under  the  Oil  Pollution  Act  (.13 
U.S.C.  2701  et  seq.).  50  FR  1061 
(January  7, 1994).  In  a  separate  notice  in 
today  V  Federal  Register,  NOAA  is  nlso 
announcing  en  extension  of  the 
comment  period  on  its  proposed  rule. 
The  proposed  stand.irds  for  the 
e.'tiniation  of  lost  nonusc  valuer 
contained  in  the  Deposlments  May  4, 
in;)4,  Federal  Register  notice  are 
identical  to  those  contained  in  NOAA  s 
laniiary  7, 1994,  Federal  Register  noiice. 
.■•.9  FR  1182-fi3.  Cominenters  on  the 
Department's  proposed  rule  arn 
encfiungod  to  submit  copies  of  their 
comrn;-.  !s  both  to  the  Department,  at 
t!;s  edda..;s  specified  at  the  bt^ginning  of 
this  notice,  and  to  NOA.\,  at  the  address 
specified  in  its  notice  appearing 
cIsHw  here  in  today's  Federal  Kegislcr 

D.ii.ci:  luni:  13,  Vy.iA 

Ronnie  R.  Cobco, 

Asslhtnni  StxmUiry — PuUcy,  Munof^tuninl. 

IFR  Do«;.  94-15190  Filed  6-21-«4;  UAf,  amj 

B!L  UNG  COI>E  431C-nG-M 


FEDERAL  COMWUNSCATIONS 
C0V^^IS5i0N 

'JTCFRPartra 

[MM  Docket  No.  94-62,  RM-8473] 

Television  Broadcasting  Services: 
Waimanaio,  HI 

AGENCY:  Fedend  Comniunicatioas 

Commission. 

ACTION:  Proposed  ride. 

SUMMARY:  This  document  requests 
conunents  on  a  petition  by  Joyce 
Calhcart,  proposing  the  allotment  of 
Televisicn  Channel  56  to  VVaimann.'o, 
Howaii.  as  that  community's  first  locp.l 
television  service.  The  allotment  can  h<^ 
n.ade  consistent  with  the  mininz'.im 
di'itc'.nce  separation  requirements  of 
Section  63.610  of  the  Con;m!r;sion's 
Rules.  The  coordinates  for  the  propuswj 
ailoJment  of  Channel  56  to  VVaimanilo 
are21-21-{)Oond  157-43-12.  This 
prei)(>s;d  is  not  affected  by  the  fmcze  on 
tflevision  allotments  or  applications. 
DATES:  Comments  must  be  filed  on  or 
before  Augu.st  9, 1994.  and  reply 
comments  on  or  before  August  24, 19fM. 
ADDRESSES:  Federal  Communications 
Commission,  Wa.shington,  IX:  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 


petitioner,  or  its  couniiel  or  consultant, 
as  follows:  Joyce  Cathi  ;art,  1508  Halekoa 
Drive,  Ainakoa,  Hawa  i  (Petitioner). 
FOR  FURTHER  INFORMA'  ION  CONTACT: 
Nanc>'  J.  Walls,  M.iss  Media  Hureou. 
(202)  634-65:n). 

SUPPLEMENTARY  IMFORI  lATlON:  This  is  a 
synopsis  of  the  Comin  ssion's  Notice  of 
Proposed  Rule  Makinj ,  MM  Do«.kel  No. 
S4-fj2,  adopted  June  2   1994,  and 
released  June  16, 1994  The  full  text  of 
fhi.s  Commission  deci;  ion  is  avaibble 
for  insprwrtion  and  cop  ying  fhjring 
nonnrd  business  houn  in  the  FCC, 
PefcTunce  Center  (Roo  n  239),  1^19  M 
.Stn«'t,  NW.,  Washingt  m,  DC.  The 
complete  text  of  this  dpcision  miv  nhn 
be  purchased  from  the  Commis>;ioi!'j; 
copy  contnctors,  Inte?  intinnril 
Tnmscription  Service,  hic,  (202)  JJ57- 
3;!0<),  1913  M  Street,  ^  VV    H.-)n'?!  24*?,  f>r 
2100  M  Street,  NW.,  S  i: 
VVasl:ington.  DC  2003: . 

Provi.sions  of  t.'ie  Re  t 
Fij-xibility  Act  of  1980  ( 
I  Ids  prot.eedir.g. 

Members  of  the  pubtt 
that  from  the  time  a  Ni 
Rule  Making  is  i3.sut;d 
is  no  longer  subject  to 
considtration  or  court 
pnrtii  conia<:ts  are  prof  ihited  in 
Commission  proceedir  gs,  such  .js  this 
one,  which  involve  ch,  r 
.S.t.M7CFR§  1.204(b)   [J 
governing  pernussihle 
i^»ritracts. 

For  informtifiori  regr 
fding  pro(;ediires  for  c( 
(.FRS§i.415und  1.421  . 

List  orSutijects  in  47  (  FR  Part  73 


ite  1  ■»'.'. 

tilijJory 

!u  not  apply  to 

ic  sh'juld  nrAti 
li.:e  oJ  Propbseil 
n'.i!  the  matter 
lommission 
■v.'vievv.  ail  cv 


nnel  allotments, 
■ji  rules 
'.V  porti? 

cling  proper 
mments,  sc«?47 


'.()inn)i.s.siiiii. 


T«devisioi)  broadcast 

i«(!i?r;il  Gjmmu!ii(a»H)ns 

John  A.  Karou.so.s, 

/.r  f/na  Chief.  AHoioUons  Imtwh.  PniU.yaud 

Piiifs  Diviainn,  Mass  Mad  i  Ihm-aii. 

\VR  IXK..  04-15096  Filod  (  -i-.l-M;  H:45  anil 

em  LING  cooe  •712-01-M 


47  CFR  Part  73 

[M'«_Dockat  No.  94-53,  Pll-e47S] 


Television  Broadcasti 
Kaitua,  HI 

AGENCY:  Fuderal  Comn 
i.  )P.:niission. 
ACTiON:  Propostid  rule. 


the 


S'JMMARV:  This  documn 
comments  on  a  petition 
Tennyson,  proposing 
Television  Channel  50 
Hawaii,  a  that  commun 
television  service.  The 
madt!  consistent  with 


( g  .Services; 


^n(«l(ioi)^ 


M  requests 
by  Paul  Alfred 

allotme'it  of 

Kaihia, 
ty's  first  local 
i  llotmentcan  bij 

minimum 


tl( 


distance  separation  requirements  of 
Section  73.610  of  the  Commission's 
Rules.  The  coordinates  for  the  proposed 
allotment  of  Channel  50  to  Kailua  ar« 
North  Latitude  21-24-00  end  West 
Longitude  157-44-30.  This  proposal  is 
not  aflef:ted  by  the  freeze  on  television 
allotments  or  applications. 

BATES:  Comments  mu.st  be  fried  on  or 
before  August  8, 1994,  and  reply 
c;omrr:(M7ts  on  or  before  AiigusI  23.  J9':i4 

ADDRESSES:  Federal  Communications 
Commission.  Wa.qhington.  DC  20.'i54.  In 
addition  to  fding  comments  with  the 
-FCC,  interested  parties  should  serve  th;' 
petitioner,  or  its  counsel  orconriidtant, 
as  follows;  Paul  Alfred  Tennyson,  3(j.^. 
Hahani  Sln>et.  #118,  Kai!tia,  Hawaii 
9r.734  (".I'efitiomr"). 

FOR  FURTHER  INFORMATtCN  CONTACT: 

Nancy  J.  Walls,  Mas,-,  Mc'di.T  Rnroau. 
(202) 634-6530. 

SUPPLESSENTARY  JNFOP.MATION:  Ihis  is  ;i 
synopsis  of  the  Com!nis.sion's  Not)?;i  of 
F.'cjposod  Rl  !.e  Making,  MM  V)c!:kf:i  No. 
94-.'!3,  adopted  J;me  2.  r^34,  .ind 
rele?^cfi  June  15,  ISS-?.  Tlie  full  Jf'^t  of 
this  Co.-n mission  decision  is  avaij-hli' 
for  inspe-.tion  and  copying  during 
norni.-5l  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Woshinglon,  DC.  The 
complete  text  of  this  dif:ision  may  alsi» 
be  purchased  from  tne  Commission's 
i;i.py  contraiitors.  Iiifem.it ional 
Transc  riplion  .S<jrvice,  (202)  857-:wtH), 
2:00  M  Stretjt,  NW..  Suite  140, 
VVn«!:ing1un.  !X:  2()(ri7. 

Provisions  of  tin-  Regukitory 
Flexibility  Act  of  IQHO  do  not  apply  f«» 
tliis  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notiiit  of  Proposed 
Ruie  Milking  i.s  issued  until  the  m.itler 
is  no  longer  subject  to  Commission 
consiner.ition  or  c  ourt  review,  .t!!  e.v 
pnrt»;  contacts  are  prohibited  in 
Commission  pro<;eedings,  such  as  this 
one,  which  involve  channel  allotments 
Fee  47  CFR  1.204(h;  for  rules  govcr'iitig 
permissible  e.v  jmrlc  contac;fs. 

For  information  regarding  proper 
filir.g  procedures  frr  <  ommcTits,  see  47 
CFR  1.415  and  1.420. 

I.i.st  of  Subjcf.is  in  47  Cf-K  Part  73: 

Television  bfoadtasting. 

l':!(iirr,il  {itiuniunicitions  (Ximniisbieu 
John  A  Karousos, 

Actinn  Chief.  Athnnicht.  Rninch,  Polity  a ::n 

RuIhs  Division,  Mnss  Media  liurenii. 

IFR  D<x;.  94-1.5093  Filf-.l  K-21   94;  K;45  hh:] 

BILLmC  CODE  6712-Ot-M 
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47  CFR  Part  73 

[MM  Docket  No.  93-284;  RM-e075] 

Radio  Brosdcasting  Services; 
Wocdville,  MS,  and  Ciaytcn,  LA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rale;  dsnijl. 


SUMMARY:  This  document  denies  'he 
petiticn  for  rule  making  filed  fay  PDB 
Broadcasting,  permittee  of  a  new  F.M 
station,  Channel  299A,  WooJville, 
Mississippi,  requesting  the  substitution 
of  Channel  299C3  for  Channel  2*^9.^  at 
Woodville  and  the  deletion  of  vacant 
Channel  300A  at  Clayton.  Louisiana. 
See  58  PR  63320,  December  1,  1993. 
With  this  action,  this  proceeding  is 
terminated. 

FOr?  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal.  Mass  Media 
Bureau,  (202)  634-6530 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-284. 
adopted  June  8, 1994,  and  released  June 
17,  1994.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  dunng  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.,  (202)  857-3800.  2100  M 
Street,  NW.,  Suite  140,  Washineton  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
lohn  A.  Karousos, 

Assistant  Chief,  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
IFR  Doc.  94-15092  Filed  6-21-94;  8:45  am] 
BILLING  CODE  6712-01-lyl 


47  CFR  Part  73 

[MM  Docket  No.  94-51,  RM-34663 

Radio  Broadcasting  Services;  Mamou 
and  Jonesville,  LA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Simla 
B.  Ellis  d^/a  SoTo  Broadcasting, 
permittee  of  a  new  FM  station.  Channel 
266A,  Mamou,  Louisiana,  proposing  the 
substitution  of  Channel  266C3  for 
Channel  266A  at  Mamou  and 
modification  of  SoTo's  authorization  to 


specify  operation  on  the  higher  powered 
channel.  In  order  to  acc:ommodate  the 
upgrade  at  Mamou,  we  also  propose  to 
su  jstitute  Channel  ZfioA  for  vacant 
Channel  266A  at  Jonesiille.  Louisiana. 
Channel  266C3  and  Channel  286A  can 
be  allotted  to  Mamou  and  Jo:iesville, 
respectively,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements.  Channel  26GC3 
can  be  allotted  with  a  site  restriction  of 
12.2  kilometers  (7.6  miles)  east  to 
accommodate  SoTo's  desired  site.  The 
coordinates  for  Channel  26GC3  are  30- 
39-42  and  92-17-52.  The  coordinates 
for  Channel  2a6A  at  Jonesville  are  31- 
35-38  and  9: -45-23. 

DATES:  Comments  must  be  filed  on  or 
before  August  9, 1994,  and  reply 
comments  on  or  before  August  24.  1994. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Simla  B.  Ellis  d/b/a  SoTo 
Broadcasting,  1103  LaNeuville, 
Lafayette,  Louisiana  70508  (petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
94-51,  adopted  June  3.  1994,  and 
released  June  16, 1994.  The  hill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (room  239),  1919  M 
Street,  NW.,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  firom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.Y 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  e.v  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


Federal  Communications  Commission. 
John  A.  Karousos, 

Acting  Chief.  Allocations  Branch,  Policy  and 

Rules  Division.  Mass  Media  Bi-rt^au. 

IFR  Doc.  94-15098  Filed  6-21-94.  8:45  .im) 

BILLING  CODE  8712-01-M 


47  CFR  Fart  73 


[MM  Docket  No.  92-291;  RM-8133] 

Radio  Broadcasting  Services; 
Cambridge  and  SL  Michaels,  MO 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule;  dismiss;  I. 


SUMMARY:  This  document  dismisses  a 
proposal  to  reallot  Channel  232A  from 
Cambridge,  Mar>'land,  to  St.  Michaels, 
Maryland,  and  modify  the  construction 
permit  for  Station  WFBR(FM)  to  specify 
St.  Michaels  as  its  community  of  license 
in  response  to  a  petition  filed  by  C.W..^. 
Broadcasting.  Sec  50  FR  60782, 
December  22,  1992.  With  this  action  this 
proceeding  is  terminated, 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-291, 
adopted  June  8.  1994.  and  released  June 
1 7,  1994.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street.  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Ser\-ices,  Inc.,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

List  of  Subject  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Acting  Chief  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  94-15091  Filed  6-21-94;  8:45  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  94-60,  RM-8458] 

Radio  Broadcasting  Services;  Galatia. 
IL 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 
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SUMMARY:  This  document  requests 
comments  on  a  petition  by  Michael 
Scott  Clem  seeking  the  allotment  of 
Channel  255A  to  Galatia,  Illinois,  as  that 
community's  first  aural  FM 
transmission  service.  Channel  255A  can 
be  allotted  to  Galatia  in  compliance 
with  the  Commission's  m.inimum 
distance  separation  requirements  with  a 
site  restrictifin  of  0.8  kilometers  (0.5 
miles)  northivest.  in  order  to  avoid  a 
short-spacing  to  Station  WKDQ(FM), 
Channel  258C,  Henderson,  Kentucky. 
The  coordinates  for  Channel  255A  at 
Galatia,  Illinois,  are  North  Latitude  37- 
50-53  and  West  Longitude  88-37-10. 

DATES:  Comments  must  be  filed  on  or 
before  August  8, 1994,  and  reply 
comments  on  or  before  August  23,  1994. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Michael  Scott  Clem,  P.O. 
Box  14,  Thompsonville,  Illinois  62890- 
0014  (petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)B34-65:jn. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  .Making.  MM  Docket  No. 
94-50.  adopted  June  2, 1994.  and 
released  June  15, 1994.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  6om  the  Commissions 
copy  contractors.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800.  1019  M  Street.  NW.,  room  24fi.  or 
21C0  M  Street,  NW..  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  R'3guIatory 
Fiexihility  Act  of  1980  do  not  appiy  »o 
this  proceeding. 

N'e;no'jrs  of  the  public  should  nnU' 
that  from  the  time  a  Notice  of  Propf)snd 
Fuifc  Making  is  i.ssMed  until  ihe  ma'ter 
iv  no  longtj  subject  to  Crmmission 
consideration  or  court  review,  a.'l  rx 
pr.rip.  contacts  ntb  prohibited  in 
Cor,(ni;ssio:i  procesfdings,  such  cs  this 
one,  whif.h  irivolve  rhanjiel  e.'lcLTionts. 
Seo  47  CFR  1.1204ro)  for  rules 
govprninp  jRmiisiible  ex  parte  cpatart?,. 

For  information  regardiijg  proper 
fiiin^  procedures  for  cc;ri.'iicnfs,  see  47 
CFR  1.415  and  1.420. 

Li.sf  of  Subjects  in  47  dTR  Part  73 

Rr.fiio  broiidcasfing. 


Federal  Communication^  Gimmission. 
John  A.  Karousos,  I 

Acting  Chief,  Allocationl  Branch.  Policy  and 
Rules  Division,  Mass  Medtia  Bureau. 
|FR  Doc  94-15090  Filedj 6-21-94;  8:45  ami 
BU.UNG  CODE  S712-41-M       | 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 


49  CFR  Part  194 
[Docket  PS-130B;  Ncttc 
RIN  2137-AC34 


?3] 


Environmentally  Sensitive  Areas 

AGENCY:  Research  and  Special  Programs 
Admini!>tration  (RSPy^ ),  DOT. 

ACTION:  Supplemental  notice  of  public 
meeting. 


SUMMARY:  On  June  15. 1994,  RSPA 
published  a  Notice  of  Public  Meeting  on 
environmentally  sensitive  areas  (59  FR 
30755).  This  notice  se»\es  to  inform 
members  of  the  public  that  the  p.anel  for 
that  meeting  will  cons  st  of  RSPA  and 
other  Federal  gcvemn^nt  agencies. 
Other  interested  agenc  ies  that  may 
attend  include  the  En\  ironmental 
Protection  Agency,  th«  Department  of 
Agricuhure,  the  Depar  ment  of 
Cojnmerce.  the  Depart  nent  of  the 
Interior,  and  other  age;  icics  within  \he 
Department  of  Transpi  irtation.  The 
panel  vAU  receive  coix  ments  to  the  five 
questions  posed  in  the  June  15  nolii »?. 
FOR  FURTHER  INFORMAT  ON  CONTACT: 
Christina  James,  (202)  :)66— ;561. 

Issurd  in  VVas.hingtoii,   X^on  Jui  .-  i; 
1994. 

Cesar  De  L«}n, 

Acting  A;:sofii;te  Admin:  Inter  ftjr  PifjfJi.ir 
Sajfty. 

|IR  I.1oi .  94-15'i.T^  Fi!c(}  1-21-94;  HAS  i'.p.:\ 
BILLING  COCE  4Blfr4lM> 


INTERSTATE  COs 
COMMISSION 


:^y,E  ^CE 


49  CFR  Part  1023 

[E»  Prxrte  No.  MC-100  {S^bn  G)} 


Singfe  State  Inscrsnci 
[?etii?on  of  Lee's  Perj  lit 


AGEWCV:  !i^t  erst  ale  Cur 
Ccmmission. 
ACTION:  Proposed  rule: 
comment  due  date. 


SUMMARY:  By  de<:ision 
1994  (59  FR  27002,  M; 
Commission  sought  p 


Rctji-ilrcsinn 
Senjjce,  el  al.] 


rjT(»rr-ri 


nxtension  of 


ier\'ed  May  24, 
a  y  25, 1994),  the 
i»)lic  comment  by 


June  14,  1994,  on  a  proposal  to  revise 
its  regulations  pertaining  to  registration 
by  motor  carriers  with  States.  The 
Commission  now  is  extending  the  due 
date  for  comments  to  Jime  28, 1994.  The 
National  Conference  of  State 
Transportation  Specialists  (NCSTS)  h.-5s 
advised  the  Commission  that  it  is 
holding  its  annual  conference  between 
June  12  and  16, 1994,  and  that  its 
mem.bership  will  have  the  opportunity 
to  discuss  the  Commission's  proposed 
amendments  at  the  conference.  As  the 
conference  will  not  end  until  after  the 
original  due  date  for  comments,  the 
NCSTS  requires  an  extension  of  the 
comment  period.  The  Commission 
therefore  is  granting  an  extension  to  give 
the  NCSTS  the  time  it  needs  to 
formulate  and  submit  its  comments. 
DATES:  Comments  must  be  submitted  bv 
June  28,  1994. 

ADDRESSES:  Se'.Tti  an  original  and  10 
copies  of  comments  identified  as  such 
and  referring  to  Ex  Parte  No.  MC-100 
(Sub-No.  6)  to:  Interstate  Commerce 
Commission.  Office  of  the  Secretarj'. 
Case  Control  Branch,  Washington,  IX: 
20423. 

FOR  FURTHER  INFORMATION  COtfTACT: 
Kenneth  H.  Schwartz  (202)  927-5316  or 
Joseph  H.  Dettmar  (202)  927-5660;  [TDD 
for  hearing  impaired:  (202)  927-5721]. 

Decided:  June  !.■>.  1994. 

By  the  Commission,  Chairman  McDonaid. 
Vice  Chairman  Phillips,  Commissioners 
Simmons  and  Morgan. 

Sidney  L.  Strickland,  Jr.. 

Sffr.retar\' 

|FR  Doc.  94-15171  Filed  fi-21-94;  8:45  .n-j 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  ana  Wiidijle  Service 

50  GFR  Part  1 7 

Availsfcility  of  a  Drsft  Racovery  Plsn 
for  iha  Railroad  Vahey  Sprinofsh 
{Crenlchthys  nevadae)  tor  Revicij  and 
Commerst 

AGENCY:  Fiph  ;i!jd  Wildlife  Stjrvii;i- 
Intoriof. 

ACTiCN:  Notice  of  dof.ument  ava:);ri:jjjtv 

SUMMARY:  The  U.S.  Fish  end  WilcIVfr: 
Service  (S-3rvice)  announces  tbo 
.ivailability  for  public  review  of  a  driiiJ 
recovery  plan  for  the  threatened 
Riii.'road  Valley  springfish,  Crenir.*:Jhv.s 
ncvadac.  Tcis  species  is  endemic  to  six 
thennal  springs  in  Railroad  Valley,  Nye 
County,  Nevada,  and  has  been 
introduced  into  four  other  springs  in 
Nevada.  The  Service  solicits  review  and 
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comment  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  22. 1994  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  State  Supervisor. 
Nevada  Ecological  Ser\'ices  State  Office, 
U.S.  Fish  and  Wildlife  Service,  4600 
Kietzke  Lane,  Building  C-125,  Reno, 
Nevada,  89502  (telephone:  702-784- 
5227),  or  theAssistant  Regional 
Director,  Ecological  Services.  U.S.  Fish 
and  Wildlife  Sen/ice,  Eastside  Federal 
Complex,  911  NE  11th  Avenue, 
Portland,  Oregon.  97232^131 
{telephone:  503-231-6131).  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  Mr.  David 
L.  Harlow,  State  Supervisor,  at  the 
above  Reno.  Nevada  address.  Comments 
and  materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  Reno,  Nevada 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms  Donna  Withers  at  the  above  Reno, 
Nevada  address  (telephone;  702-784- 
5227). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 


primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  (Service)  endangered 
species  program.  To  help  guide  the 
recovery  effort,  the  Service  is  working  to 
prepare  recover>-  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  the 
con.servation  of  the  species,  establish 
criteria  for  reclassification  or  delisting, 
and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plar.^  for  listed  species  unless 
such  a  plan  uould  not  promote  the 
conservation  of  a  particular  species. 
Section  4(fl  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these   • 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Railroad  Valley  springfish  are 
endemic  to  two  springs  at  Duckwater 
and  four  springs  at  Lockes,  Railroad 
Valley,  Nye  County,  Nevada.  The 
species  has  been  introduced  into  four 
additional  springs  in  Nevada  outside  the 
species'  historical  range.  Railroad  Valley 
springfish  are  extant  in  all  historical 


habitats  and  three  introduction  habitats. 
Populations  vary  from  fewer  than  one 
hundred  to  several  thousand 
individuals.  The  principle  causes  of 
decline  for  this  species  are  habitat 
modification  and  nonnative  fish 
introductions.  All  historical  habitats  are 
designated  critical  habitat  for  this 
species.  Railroad  Valley  springfish 
occupy  habitats  on  private.  Federal,  and 
Indian  Reservation  lands.  Recovery  of 
this  species  will  require  removal  and/or 
control  of  nonnative  fishes,  restoration 
and  protection  of  occupied  habitats,  and 
protection  of  ground  water  sources. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
will  be  considered  prior  to  approval  of 
the  plan. 

Author 

The  author  of  this  notice  is  Donna 
Withers  (see  the  Reno.  Nevada  address 
above). 

Authority 

The  authority  for  this  action  is  section 
4(0  of  the  Endangered  Species  Act,  IB 
U.S.C.  1533(f). 

Dated:  (iinR  15.  1994 
Don  Weathers, 

Acting  npginnal  Director.  Rfgion  1.  US  Fish 
and  Wildlife  Son-ice. 

IFKDfK;  94-15123  Filed  6-21-94;  8:45  ami 

BILLING  CODE  4310-$S-«i 


32180 


Notices 


T^iis  section  of  the  FEDERAL  REGISTER 
contains  doctiments  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pi:b!(C.  Notices  01  hearings  ancJ  investigations, 
conmrtee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  o*  organization  and  functions  are 
exampfss  ol  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

rorelgn-Trade  Zones  Board 
[Docket  20-94] 

Proposed  Foreign-Trade  Subzone; 
Chevron  U.S.A.  Products  Company  (Oil 
Refinery),  Philaderptiia,  PA;  Correction 

In  notice  document  94-12653 
sppf  aring  on  page  26784  in  the  is.sue  of 
Tiit;sday,  .\!oy  24,  1994.  mctke  the 
loilovving  (ori^^Uion: 

On  page  26784,  in  the  first  paragraph 
of  the  notice,  the  last  sentence,  the  fihng 
dale  should  read;  May  11.  1994. 

Diit!;!   lunp  1A.  199-5. 
John  J.  L>£  Ponte.  Jr., 
Exfci.'iii'f  S^Tfftiirv.        * 
;rR  Doi    144-15175  Fiii-ci  (>-21-94:  8.45  air.) 

6ILLWG  CODE  3$10-OS-P 

[Docket  A (27fH 2-94] 

Foreign-Trade  Zone  137— Wasiiington 
Dulles  Ir.terna'ilonal  Airport,  Virginia; 
Reque&t  for  Boundary  Modification 

The  Washington  Dulles  Foreign-Trade 
Zone.  Inc.,  grantee  of  FTZ  137.  has 
:nadc  a  request  to  the  Foriign-Imde 
Zones  (FTZ)  Beard  for  a  minor 
modification  of  the  bounriarv  of  FTZ 
137  pursuant  to  §400.27(0  of  the  FTZ 
Board  ipgulafions  (1,5  CFR  Part  400). 
The  grantee  is  requesting  authority  to 
include  within  the  zone  project  a 
privately  owned  public  warehoii.se 
facility  on  a  3-acr^  parcel  located  at  110 
Terminal  Pri\  c.  Sterling.  Virginia. 
within  the  Dulles  Airport  Corridor  orea. 
some  2  miles  from  the  airport,  in 
exchange,  zone  status  woyki  be 
relinquished  on  a  parcel  (3  acres) 
located  with.n  the  bound2r\  of  the 
existing  zoi.e  on  the  airport  complex. 
The  warehouse  is  operated  by  Victorv 
Van  Corporaron,  which  would  offer 
xone  ser\  ice<^  as  part  of  its  public 
warehousing  operation.  N'o  authority  is 
reque.sted  fo;  n)anufacluring  or 


Ih  > 


Seu 


8 


processing  activity. ' 
change  is  to  provide 
public  warehousing 
airport  area  v.'hile 
revisions  to  its  longe- 

Public  comment 
invited  from  interest 
Submissions  shall  b( 
Board's  Executive 
address  below.  The 
their  receipt  is  July 

A  copy  of  the  requ 
for  public  inspection 
location:  Office  of  th 
Secret  a  r\-,  Foreign 
U.S.  Department  of 
3716,  14th&Pennsy 
NW.,  Washington. 

Dated:  June  10.  1094. 
|ohn  J.  Da  Ponte,  Jr., 

Executive  StKretarw 
IFK  Doc.  94-15174  File 
BILLING  CODE  35-0-OS-P 
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ADMINISTRATION     ' 


he  purpose  of  the 
improved  zone 
services  in  the 

grantee  considers 

•term  zone  plan 

the  request  is 
;d  parties. 

addressed  to  the 

retary  at  the 

osing  period  for 

1994. 

;st  will  be  nvflilrtble 
at  the  foiiowiiig 

Executive 
Tiade  Zones  Board. 
(  ammeice.  Room 
I'ania  Avenue. 

20230. 


!  b-21-94:  fi.'-,  i,.-.! 


.  A-475-e01.  A-56e- 
A-40-f-801,  A- 


(A-427-301,  A-428^01 
804,  A^;85-801,  A-559  -801 
549-801,  A-412-301] 

Antifricticr.  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Tfiereof  From  Franca,  Germany,  Italy, 
Japan,  Romania,  Sino.apore,  Sweden, 
Tiiailand,  and  the  United  Kingdom; 
Initiation  of  Antidumj>ing  Duty 
Administrative  Reviews  and  Notice  of 
Request  for  Revocation  of  an  Order 

AGENCY:  import  Adm 
International  Trade 
Department  of  Comn) 
ACTION:  Notice  of  init 
anlidu:r.ping  duty  .'.d 
reviews  and  nuliie 
revocation  of  order. 


AJ 


nistration/ 
ministration, 
irce. 

3!ion  f>{ 
linistrative 
oflrequest  for 


lew  5 


'% 


SUMMARY:  The  Depart 
has  received  requests 
administrative  rev 
duty  orders  concerni: 
Bt^arings  (Other  Than 
Bearings)  and  Parts  T 
France.  Germany,  Ital 
Singapore,  Sweden, 
I'nited  Kingdom.  In 
the  Conmit  rce  regulat 
initiating  those  admi 
for  the  period  May  1. 
April  30.  1994.  We  h; 
a  request  to  revoke  th 


nent  of  Commerre 
o  conduct 

of  antidumping 

Antifriction 
Fopered  Roller 
ereof  Froni 

Japan.  Romai^.ia. 

ilund.  and  the 
cordance  with 
ons.  we  are 
strative  reviews 
993, through 
e  also  received 
order  co\  erine 
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a 
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bail  bearings  and  parts  thereof  froD/ 
Thailand  with  respect  to  NMB/PeJrr/n  , 
the  only  known  producer 'exporter  ci 
this  merchandise  from  Thailand. 

EFFECTIVE  DATE:  June  22.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Director.  Officp  ci 
Antidumping  Compliance  Intcrijotional 
Trade  Administration,  LIS.  Depi-.-lnjenJ 
of  Commerce,  Washington  D  f,  L  ■>!?'. 
telephone  (202)  482-2  K:4 

SUPPLEMENTARY  INFORMATIOM: 
Background 

The  Department  of  Coinjv.eice  |"the 
Department")  has  received  tirr.elv 
requests,  in  accordance  with  sectifi 
353.22(a)(1),  (2),  and  (5)  ol  the 
Department's  regulations,  fci 
administrative  reviews  of  enljdarr,pinc 
duty  orders  covering  antifriction 
bearings  (other  than  tep^red  roliei 
bearings)  and  parts  therr^iJ.  The  orders 
cover  three  classes  or  kir.ds  cf 
merchandise:  ball  bearing>  (bb);- 
f.ylindrical  roller  bearings  (c>  Jind-'tti). 
and  spherical  plain  bearings  (sp;;r-):/rJ> 
Pursuant  to  section  353.2.5  of  the 
Department's  regulations,  v.e  hhxy.  olso 
received  a  request  to  revoke  the  crder 
t  overing  ball  hearings  and  p,^jrts  i.'^reieo} 
from  Thailand  with  resj.er:  to  NMB/ 
Pelmec,  the  only  known  producer/ 
exporter  of  this  merchandise  from 
1  hailand.  This  request  is  based  on  the 
:'irm's  claim  that  there  h.;s  been  &r,   . 
absence  of  dumping  on  se'es  of  the 
above  subject  merchandise  for  t  perico 
of  three  consecuti\e  ye.irs; 

iRttiation  of  Reviews 

In  accordance  with  f.tc.tion  3.'):i.22(l) 
of  the  Department's  regulations  we  are 
initiating  admini.str.itive  reviews  oi  the 
following  antidumpi.ng  duty  orders  We 
intend  to  issue  the  final  results  of  these 
reviews  no  later  than  .May  31,  199:5. 


Proceedings  and  lirnr  j 

C '35  SOI 

France 

A^27-801: 

AVIAC  

A:- 

ABG-S£f^CA  

£.11 

Franke  &  Hevdncti . 

B?.y 

Hoesch  Rotlie  Erde  AG 

Eoi, 

INA  Roulements  S.A 

All 

Roilix  Defontaine,  S.A 

hi: 

SKF  France  (including  all  rel- 

Ai: 

evant  atfiiiates). 
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Proceedings  and  firms 
SNFA 

Societe  Nouvelle  de 

Roulements  (SNR). 

TECNOFAN  

Germany 
A^28-801: 

Bayerische  Moforen  Werice  AG. 

Cross-Trade  GmbH 

Delta  Export  GmbH 

EXTA  Aussenhandel  GmbH 

FAG        KugeKischer        Georg 
Schaefer  KGaA. 

Frchtel  &  Sachs  AG 

Franke  &  Heydnch  KG 

Hepa  Walslager  GmbH 

Hoesch  Rothe  Erde  AG 

INA  Walziager  Schaeffler  KG.  .. 

NTN  Kugellagerfabrik  (Deutsch- 
land)  GmbH. 

Rotlix  &  Oefontaine.  S.A 

Schaumlotfel  Technic  GmbH.  ... 

SKF  GmbH,  (including  all  rel- 
evant affiliates). 


Class  or 
kind 


Ball  &  Cy- 
lindrh 
cal. 

Ball  &  Cy- 
lindrical 

All. 


All. 
All. 
All. 
All. 
All. 

Ball 

Ball 

All. 

Ball 

All. 

Ball 


Ball 

All. 

All. 


orxM  Mouiements 

Ball  &  Cy 
lindn- 

cal. 

Italy 

A-475-801: 

FAG  Italia  S.p.A 

Ball  &  Cy 

lindn- 

cal. 

Meter.  S.p.A 

Ball. 

SKF-lndustrie  S.p.A.  (including 

Ball  &  Cy- 

all  relevant  affiliates). 

lindri- 

Japan 

A-588-804: 

Asahi  Seiko 

All 

Godo  Kogyo  Co.,  Ltd 

All. 

Fujino  Iron  Works  Co..  Ltd 

All. 

1  &  CX)  of  Japan  Co.,  Ltd 

All. 

ITOCHU  

AM 

Izumoto  Seiko  Co.,  Ltd 

All. 

Kongo  Colmef  Mfg.  Co..  Ltd 

All. 

Koyo  Seiko  Company.  Ltd 

All. 

Marubeni 

All 

Matsuo  Bearing  Co.,  Ltd 

All. 

Wihasi,  Inc 

All 

Minimiguchi  Bearing  Mfg.  Co.  .. 

All. 

Mitsubishi 

All 

Mitsui  

All 

Nacht-Fujikoshi  Corporation  

Ball  &  Cy- 

lindn- 

cal. 

Naniwa  Kogyo  Co.,  Ltd 

AM. 

Nankai  Seiko  Co.,  Ltd 

All. 

Nichinan  Sangyo  Co.,  Ltd 

All. 

Nichimen 

All 

Nippon     Pillow     Block     Sales 

Ball. 

Company.  Ltd.. 

Nippon  Seiko  K.K 

All. 

Nippon  Thompson  Co..  Ltd 

All. 

Nissho-lwai  

All. 

NTN  Corp 

All. 

Origin  Electric  Co..  Ltd 

All. 

Phoenix  Int'l  Corp 

Ail 

Sanken  Trading  Co..  Ltd 

All. 

SankoCo.,  Ltd 

All. 

SantestCo.,  Ltd 

All 

Shima  Trading 

All. 

Proceedings  and  firms 

Sumitomo 

Taikoyo  Sangyo  Co..  Ltd.  

Takeshita  Seiko  Co.,  Ltd 

THK  Co.,  Ltd 

Toei  Buhin  Co..  Ltd 

TOK  Bearing  Co..  Ltd 

Tomen 

Tsubakimoto  Precision  Prod- 
ucts Co..  Ltd.. 

Romania 
A-485-801 ; 

Tehnoimportexport 

Ail  other  exporters  of  ball  bear- 
ings from  Romania  are  con- 
ditionally covered  by  this  re- 
view 

Singapore 

A-559-801 : 

NM8  Singapore/Pelmec  Ind 

Sweden 
A^01-B01: 
SKF  Sverige  (Including  all  rel 
evant  affiliates). 

Thailand 
A-549-601 : 
NMB  Thai/Pelmec  Thai  Ltd 

United  Kingdom 

A^12-801: 
Barden  Corporation  

FAG  (U.K.)  Ltd 


NSK  Beanngs  Europe.  Ltd./  HP 
Bearings  Ltd.. 


Class  or 
kirKJ 


All. 

All. 

Ball. 

AH. 

All. 

All. 

All. 

All. 


Ball. 


Normalair-Garrett  Ltd.  .'.. 


Ball. 


Ball  &  Cy- 
lindrr- 
cai. 


Ball. 


Ball  &  Cy- 
lindn- 
cal. 

Ball  &  Cy- 
lindri- 
cal. 

Ball  &  Cy- 
lindri- 
cal. 

Ball  &  Cy- 
lindri- 
cal. 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
section  353.34(b)  of  the  Department's 
regulations.  However,  due  to  the  large 
number  of  parties  to  this  proceeding,  we 
strongly  recommend  that  parties  submit 
their  APO  applications  as  soon  as 
possible,  and  we  will  process  them  on 
a  first-come,  first-serve  basis. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  lB75(a)) 
and  19  CFR  3.53.22(c). 

Datod.  June  16. 1994. 
Joseph  A.  Spell iiii. 

Deputy  Assistant  Sfcretatyfor  Compliance 
jFR  Doc.  94-l.il80  Filed  6-21-94;  8:45  am] 
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High-Tenacity  Rayon  Filament  Yam, 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 

Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 


SUMMARY:  In  response  to  a  request  by  the 
respondents.  Akzo  Faser  A.G.  and  Akzo 
Fibers,  Inc.  (Akzo).  producers/importers 
of  high-tenacity  rayon  filament  yarn 
from  Germany,  the  Department  of 
Commerce  (the  Department)  has 
conducted  an  administrative  review  of 
the  antidumping  duty  order  on  high- 
tenacity  rayon  filament  yam  from 
Germany.  The  review  period  is  February 
20.  1992  through  May  31.  1993.  This 
review  involves  one  manufacturer/ 
e.xporter  of  this  merchandise  to  the 
United  States.  Akzo.  and  its  United 
States  subsidiary/importer. 

The  review  indicates  the  existence  of 
dumping  margins  for  the  period,  and  we 
preliminary  determine  to  assess 
antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  foreign  market 
value  (FMV). 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results  of 
review. 

EFFECTIVE  DATE:  June  22.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  R.  Crumble.  Amy  S.  Wei,  or 
Michael  J.  Heaney.  Office  of 
Antidumping  Compliance.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NVV..  Washington.  DC  20230; 
telephone  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Jane  30. 1992.  the  Department 
published  in  the  Federal  Register  the 
antidumping  duty  order  on  high- 
tenacity  rayon  filament  vam  from 
Gerrnrmy  (57  FR  29062).' On  June  7. 
1993.  the  Department  published  a  notice 
in  the  Federal  Register  notifjing 
intfere.sted  parties  of  the  opportunity  to 
request  an  administrative;  review  of 
high-tenacity  rayon  filanient  vam  from 
Germany  (.18  FR  31941).  On  June  29. 
1993.  Akzo  requested,  in  accordance 
with  sec:tion  353.22(a)  of  the  Commerce 
regulations,  that  we  conduct  an 
administrative  review  for  the  period 
Februan,-  20.  1992  through  May  3 1 . 
1993.  We  published  a  notice  of 
initiation  of  the  antidumping  dutv 
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administrative  review  on  July  21, 1993 
(58  FR  39007). 

The  Department  has  now  conducted  a 
review  for  this  period  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  the  Review 

The  product  covered  by  this 
administrative  review  is  high-tenacity 
rayon  filament  yarn  from  Germany. 
During  the  review  period,  such 
merchandise  was  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
number  5403.10.30.40.  High-tenacity - 
rayon  filament  yam  is  a  multifilament 
single  yam  of  viscose  rayon  with  a  twist 
of  five  turns  or  more  per  meter,  having 
a  denier  of  1100  or  greater,  and  a 
tenacity  greater  than  3/>  centineulons 
per  tex.  Tfie  HTS  item  number  is 
provided  for  convenience  and  US. 
CustOiT:^  purposes.  The  written 
descripuon  remains  dispositive  as  to  the 
scope  of  the  product  coverage.  The 
review  covers  Akzo  and  the  period 
February  20.  1992  throuch  May  31,  1993 
(FOR).  ■ 

United  States  Price 

In  calculating  USP,  the  Department 
treated  Akzo's  sales  as  purchase  price 
(FP).  as  defined  in  section  772  of  the 
Act,  because  the  merchandise  was  sold 
to  unrelated  U.S.  purchasers  prior  to 
importation.  PP  was  based  on  the  free- 
on-board  (FOB)  price  to  unrelated 
purchasers  in  the  United  Slates.  We 
made  adjustments,  where  applicable,  for 
foreign  brokerage  and  handling,  foreign 
inland  freight,  ocean  freight,  U.S.  duty, 
U.S.  inland  freight,  foreign  inland 
insurance,  and  U.S.  brokerage. 

We  made  an  addition  to  USP  for  taxes 
which  were  rebated  upon  exportation. 
On  October  7, 1993.  the  United  States 
Court  of  International  Trade  (CIT),  in 
Federal-Mogul  Corporation  and  The 
Torrington  Company  v.  United  States, 
Slip  Op.  93-194  (CIT,  October  7.  1993). 
rejected  the  Department's  methodology 
for  calculating  an  addition  to  USP  under 
section  772(d)(1)(C)  of  the  Act  to 
account  for  taxes  that  the  exporting 
country  would  have  assessed  on  the 
merchandise  had  it  been  sold  in  the 
home  market.  The  CIT  held  that  the 
addition  to  USP  under  section 
772(d)(1)(C)  of  the  Act  should  be  the 
result  of  applying  the  foreign  market  tax 
rate  to  the  price  of  the  U.S.  merchandise 
at  the  same  point  in  the  chain  of 
commerce  that  the  foreign  market  tax  . 
was  applied  to  the  foreign  market  sales 
(see  Federal-Mogul,)  Slip  Op.  93-194  at 
12). 

In  accordance  with  the  Federal-Mogul 
decision,  the  Department  added  to  USP 
the  result  of  multiplying  the  foreign 


market  tax  rate  by  th  e  U.S.  price  at  the 
same  point  in  the  ch  ain  of  commerce 
that  the  foreign  marl  et  tax  was  applied 
to  foreign  market  sai  es.  The  Department 
has  also  adjusted  th«  USP  tax 
adjustments  and  the  amount  of  tax 
included  in  FMV  to  jccount  for 
expenses  that  are  lat  ;r  deducted  from 
USP  and  FTvfV.  Thes  >  adjustments  to  the 
amount  of  the  foreign  market  tax  and 
the  USP  tax  adjustm  nt  are  necessary  to 
prevent  our  new  met  lodology  for 
calculating  the  USP  ax  adjustment  from 
creating  antidumpin  ;  duty  margins 
where  no  margins  w  luid  exist  if  not 
taxes  were  levied  up  )n  foreign  market 
sales. 

Without  the  adjust  nents,  margins 
would  be  artificially  increased  because 
both  the  amount  of  tj  x  included  in  the 
price  of  the  foreign  n  arket  merchandise 
and  the  amount  of  th ;  USP  fax 
adjustment  include  r  lany  p  tpenses  that 
are  later  deducted  wften  calculating 
USP  and  FMV.  After  jdeductions  are 
made  for  these  expenses,  the  amount  of 
tax  included  in  FMV  and  the  USP  tax 
adjustment  still  reflects  the  amounts  of 
these  expenses.  Thus,  a  margin  may  be 
created  that  is  not  de  )3ndent  upon  a 
difference  between  U  SP  and  FMV.  but 
rather  is  the  resuk  of  the  price  of  the 
U.S.  merchandise  coi  taining  more 
expenses  than  the  pri  ze  of  the  foreign 
market  merchandise. 

The  Department's  {olicy  of  avoiding 
the  creation  of  artific  al  margins  is  in 
accordance  with  coui ;  decisions.  The 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  has  hdld  that  the 
application  of  the  USP  tax  adjustment 
under  section  772(d)(  l)(C)  of  the  Act 
should  not  create  an  <  ntidumping  duty 
margin  if  pre-tax  FM\  does  not  exceed 
USP  [see Zenith  Electronics  Corp.  v 
United  States.  988  F.2  d  1573.  1531  (Fed. 
Cir.  1993)).  In  additio  i.  the  CIT  has 
specifically  held  that  m  adjustment 
should  be  made  to  mi  igate  the  impact 
of  expenses  that  are  deducted  from  FMV 
and  USP  upon  the  U^  tax  adjustment 
and  the  amount  of  taxjincluded  in  FMV 
(see  Daewoo  Electroni  rs  Co.,  Ltd.  v. 
United  States.  760  F.  I  lupp.  200,  208 
(CIT.  1991)).  However  the  mechanics  of 
the  Department's  adju  stments  to  the 
USP  tax  adjustment  ai  d  the  foreign 
market  tax  amount  as  described  above 
are  not  identical  to  th(  se  suggested  in 
Daewoo. 

In  addition,  the  Department  requested 
that  Akzo  submit  infoi  mation  relating  to 
all  exporter's  sales  prite  (ESP)  sales 
made  during  the  POR.'The  Department 
analyzed  data  submitted  by  Akzo  and 
determined  that  the  E$P  sales  reported 
were  entered  and  liquidated  prior  to  the 
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date  of  the  Departmen 
determination  of  sales 


s  preliminary 
at  less-than-fair- 


value  (LTFV).  Because  this  merchandise 
was  entered  prior  to  the  date  of  the 
preliminary  determination,  it  was  not 
covered  by  this  order  (see  Notice  of 
Antidumping  Duty  Order:  High- 
Tenacity  Rayon  Filament  Yam  from 
Germany,  57  FR  29062  (June  30,  1992)). 
Therefore,  we  have  excluded  these  sales 
from  this  review. 

No  other  adjustments  to  USP  were 
claimed  or  allowed. 

Foreign  Market  Value 

Akzo  had  sufficient  home  market 
sales  of  the  subject  merchandise  during 
the  POR.  Therefore,  the  sales  of  high- 
tenacity  rayon  filament  yam  in  the 
home  market  served  as  a  viable  bar  is  for 
calculating  FMV. 

Based  on  findings  in  the  LTFV 
investigation  that  home  market  sales  cf 
the  subject  merchandise  were  made  by 
Akzo  at  prices  below  the  cost  of 
production  (COP),  the  Department 
conducted  a  cost  investigation  for  this 
administrative  review.  We  examined 
whether  home  market  sales  were  made 
below  cost  in  substantial  quantities  over 
an  extended  period  of  time,  and 
whether  such  sales  were  made  at  prices 
which  permitted  recovery  of  all  costs 
within  a  reasonable  period  of  time  in 
the  normal  course  of  trade.  We 
calculated  Akzo's  COP  on  a  model- 
specific  basis  as  the  sum  of  all  reported 
materials  costs,  labor  expenses,  factor); 
overhead,  selling  expenses,  net  intere.st 
expense,  and  revised  general  and 
administrative  expenses.  We  reallocated 
general  and  administrative  costs  as  a 
percentage  of  cost  of  goods  sold.  We 
compared  COP  to  home  market  prices, 
net  of  movement  charges,  third-part  v 
payments,  packing,  rebates,  and 
discounts.  Based  upon  this  comparison. 
we  found  that  there  were  sales  below 
cost. 

Where  we  determined  that  less  than 
10  percent  of  the  home  market  sales  of 
rayon  yam  of  a  particular  model  were 
sold  at  prices  below  the  COP,  we  did 
not  disregard  any  sales  of  that  model  in 
our  calculation  of  FMV.  If  10  percent  or 
more,  but  not  more  than  90  percent,  of 
the  home  market  sales  of  a  particular 
model  of  rayon  yam  were  below  cost, 
we  excluded  the  below-cost  home 
market  sales  prices  from  our  calculation 
of  FMV,  provided  that  these  below-cost 
home  market  sales  were  made  over  an 
extended  period  of  time.  For  those 
models  where  more  than  90  percent  of 
the  home  market  sales  were  made  below 
cost  over  an  extended  period  of  time,  we 
disregarded  all  home  market  sales  of 
those  models  from  our  calculation  of 
FMV  and  used  the  constructed  value  of 
those  models  as  described  below. 
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To  determine  whether  sales  below 
cost  were  made  over  an  extended  period 
of  time,  we  compared  the  number  of 
months  in  which  sales  below  cost 
occurred  for  a  particular  model  to  the 
number  of  months  in  which  that  model 
was  sold.  If  the  model  was  sold  in  fewer 
tiian  three  months,  we  did  not  disregard 
below-coot  sales  unless  there  were 
below-cost  sales  of  that  mode!  in  each 
month  sold.  If  a  model  was  sold  in  three 
or  more  months,  we  did  not  disregard 
below-cost  sales  unless  there  were  sales 
beiow  cost  in  at  least  three  of  the 
months  in  which  the  mode!  was  soid. 
Akzo  has  not  submitK-d  information 
indicp.ting  that  any  of  its  ^aies  below 
cost  were  made  at  prices  which  would 
have  permitted  "recovery  of  all  costs 
within  a  reasonable  period  of  time  in 
the  normal  course  of  trade."  as  ref^uired 
by  section  773(b)(2)  of  the  Au. 
Therefore,  we  have  no  basis  for 
concluding  that  the  costs  of  production 
of  such  sales  have  been  recovered 
within  a  reasonable  period  of  time.  As 
a  result  of  our  in\'estigation.  we 
disregarded  Akzo's  below-cost  sales 
made  over  an  extended  period  of  time. 

We  used  constructed  value  (CV)  as 
FMV  for  those  U.S.  sales  for  which  there 
were  insufficient  sales  of  the 
comparison  home-market  model  at  or 
above  the  COP.  We  calculated  CV  in 
accordance  with  section  773(e)  of  the 
Act.  We  made  an  adjustment  to  general 
and  administrative  expenses  based  on 
our  finding  that  Akzo  had  allocated 
general  and  administrative  costs  to 
different  product  groups  based  on 
specific  allocation  methodologies.  The 
costs  reported  were  general  in  nature 
and  related  to  all  operations,  and  we 
allocated  them  to  all  of  Akzo's  product 
lines.  In  addition,  we  summed  the  cost 
of  materials,  indirect  selling  expenses, 
direct  selling  expenses,  revised  general 
and  administrative  expenses,  net 
interest  expenses,  and  imputed  credit. 
In  our  calculation  of  the  selling,  general, 
and  administrative  expenses  (SG&A), 
where  the  sum  of  the  actual  selling 
expenses  and  the  revised  general  and 
administrative  expenses  was  less  than 
the  statutory  minimum  of  10  percent  of 
the  cost  of  manufacturing  (COM),  we 
calculated  SG&A  as  10  percent  of  the 
COM.  Where  the  actual  profits  were  less 
than  the  statutory  minimum  of  8  percent 
of  COM  plus  SG&A,  we  calculated  profit 
as  8  percent  of  the  sum  of  COM  plus 
SG&A.  We  adjusted  CV  for  selling, 
credit,  and  packing  expenses. 

For  those  models  that  had  sufficient 
above-cost  sales,  the  Department 
calculated  FMV  using  home  market 
prices  based  on  the  FOB  price  to 
unrelated  purchasers.  Where  applicable, 
we  made  adjustments  for  inland  freight 


(post-sale),  inland  insurance,  packing, 
discounts,  other  discounts,  interest 
revenue,  rebates,  and  third  party 
payments.  We  made  adjustments  for 
differences  in  technical  services 
e.xpenses  and  credit.  We  also  made 
adjustments  for  differences  in  the 
physical  characteristics  ofmerchandi.se. 
The  Department  also  made  an 
adjustment  to  the  amount  of 
consumption  taxes  included  in  FMV  in 
accordance  with  the  Department's 
aforementioned  tax  adjustment 
methodology. 

Preliminary  Results 

As  a  result  of  our  teview.  we 
preliminarily  determine  the  dumping 
margin  to  be: 


Manufacturer/ 
Exporter 


Time  period 


Akzo  Faser 
A.G 


2'20/92-5'3l/93 


Margin 
(per- 
cent) 


1.11 


Parties  to  this  proceeding  may  request 
disclosure  within  5  days  of  publication 
of  this  notice  and  any  interested  party 
may  request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  workday 
thereafter.  Interested  parties  may  submit 
case  briefs  and/or  written  comments  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  such  briefs  or 
comments,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
The  Department  will  publish  a  notice  of 
the  final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
briefs  or  comments. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  high-tenacity  rayon  filament  yarn 
from  Germany  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date  of  the  final 
results  of  this  administrative  review,  as 
provided  by  section  751(a)  of  the  Act: 
(1)  The  cash  deposit  rate  for  Akzo  will 
be  that  established  in  the  final  results  of 
this  review;  (2)  for  merchandise 
e.xported  by  manufacturers  or  exporters 


not  covered  in  this  review  but  covered 
in  the  original  LTFV  investigation,  the 
cash  deposit  will  continue  to  be  the  rate 
published  in  the  final  determination  for 
which  the  manufacturer  or  exporter 
received  a  company-specific  rate;  (3)  if 
the  exporter  is  not  a  firm  covered  in  this 
review,  or  the  original  investigation,  but 
the  manufacturer  is.  the  cash  deposit 
rate  will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review,  or  thf; 
original  investigation;  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  l)e  the  -all 
others  rate"  from  the  LTFV 
investigation. 

On  May  25. 1993,  the  CIT  in  Floral 
Trade  Council  v.  United  States.  822  F 
Supp.  766  (1993).  and  Fedcml-Mnou! 
Corporation  and  the  Torhngton 
Company  V.  United  States.  H22y  Supp 
782  (1993),  decided  that  once  an  -all 
others"  rate  is  established  for  a 
company,  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  the.se  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
for  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders  for  the 
purposes  of  establishing  cash  deposits 
in  all  current  and  future  administrative 
reviews.  Thus,  the  "all  others"  rate  for 
the  purposes  of  this  review  will  be  24.58 
percent,  the  "all  others  '  rate  established 
in  the  final  notice  of  LTFV  investigation 
by  the  Department  (57  FR  21770). 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  lR75(a)(l))  and  19 
CFR  353.22. 

Diiti^d:  June  15.  ]9«»4 

Susan  G.  Esserman, 

Assistant  Secretary- for  Import 
Administration. 

IFR  Doc.  94-15182  Filed  6-21-94:  8.45  am] 
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[A-508-604] 

Industrial  Phosphoric  Acid  From 
Israel;  Final  Results  cf  Antidumping 
Duty  Administrative  Reviews 

AGENCY:  International  Trade 
Administration.  Import  Administration. 
DfpartnifinI  of  Coinnierce. 
ACTION:  Notif  o  of  Final  Rcjsult.s  of 
Anticiiimpin}?  Duty  Adniinisti;itiv:j 
Reviews. 

SUMMARY:  On  March  H,  imA,  lh« 
Ilepartinent  oi  Commatrui  piiblirjhMd  the 
preJiminsry  results  of  its  administrolive 
reviews  of  the  antidumpiii;^  doty  o.'der 
on  indu<?'r:'n!  phoKphoric  add  from 
Israel  (59  I- R  10787).  The  review  pe.-iods 
ar^'  August  1,  if>ni  th'cut^h  July  31, 
1932  and  Auj>;ust  1, 1992  through  |i:ly 
.31.  19f?3.  TU^?r.  rnvievvs  involve  .Maifa 
Chc;7i:;j-j|.;,  Ltd.,  a  manufacturer/ 
e.xpori.    of  this  mertihandise  to  tho 
I'nitod  Kiutes.  We  have  now  completed 
these  revie'AS  nrni  determine  tlin  marj'in 
to  be  6.H2  percent  ad  valorem  for  ll.iifa 
Chenjiix-ls. 

EFFECTIVE  DATE:  )uile  22,  10!)4 
FOR  FURTHER  INFORMATION  CONTACT: 
Caylo  I^,r>j^est  or  Kelly  Parkhill.  (Jffife 
of  Countervailing  Compliance.  Import 
Adminisf.'^tion,  International  Trade 
Administration,  U  .S.  D«;partment  of 
C:i)nir..pn;e,  14th  Sireel  and  Constitution 
.'\ venue,  NVV.,  VVa.shinoton,  DC  20230; 
telephone-  (2(12)  4«2-27oR.     , 

SUPPUEMEWTARY  INFOPMATtON: 

Hdckground 

On  Marr.h  H.  1994,  the  IXpartinent  of 
Coninierta?  (ihe  Department)  published 
in  the  Federal  Rpijistfr  the  pDliminary 
njsuits  of  its  administrative  reviews  of 
Iht  aniidiimping  duty  order  on 
industrial  phosphoric  acid  from  Israel 
(59  FR  10787)  covering  t.he  periods 
Aut^ust  1. 1991  throujih  July  31,  1992 
c:id  August  1,  1992  through  July  31, 
1993,  tha  nhh  and  sixth  review  periods 
rnspectively.  The  review  of  Rotem 
Ff^rtilizers  (RofF-m)  was  terminated  in 
the  preliminary  results  of  these  reviews 
(r,9  FR  l'J7.H7)  because  Rotem  was 
dtlermined  to  be  the  succes.stjr  to  Ni-gev 
PhoN-phates,  Ltd.  (Negev),  a  company'' 
that  w-^s  revoked  from  the  antidumping 
order  in  the  final  results  of  Ih.j  changed 
» ircums»nnc-es  review.  The  Department 
has  now  co.mpl^ted  them;  administrative 
reviews  in  accordance  with  se<.tion  7.51 
of  the  Tariff  A<.t  of  1930,  as  amended 
n he  Act). 

S  ,ope  of  the  Review 

Liiports  covered  by  these  revietvs  an? 
shipments  of  indu>:trial  phosphoric  acid 
(IPA).  This  product  is  cla.s,sifiable  under 
item  number  2809.20.00  of  the 


Harmonized  Tariff  Schedule  |H TS).  The 
HTS  item  number  is  pfovided  for 
i:onvenience  and  custdms  purposes.  The 
written  description  renains  dispo.sitive. 

The  review  periods  i  re  August  1 
1991  through  July  31, 
1.1992  through  July  3 


reviews  involve  Haifa  :h8mica!s  Ltd. 


facturer/exporter 


(Haifa),  en  Israeli  mam 

to  the  United  States  of  he  subjw.-f 

merchandise. 

Haifa  njporied  that  i 
shipments  of  the  subje  t 
Ihe  United  St.?lesdurir 
periods.  We  subseqiien  t 
with  \bf  United  States 
thai  tbtrre  were  no  ent? 


m'trchandise  to  the  Un  tetl  Slates  by 

Hrj'fa  during  tiiese  tvvI 

Thert'.torc,  we  are  usinj 

io  the  previous  review 

for  cash  duposit  purpo!  es.  S:r  Indmtrinl 

Phosphonc  Acid j-nm  .  irci'-i  rin.^l 

Rrsiilts  of  Antidumping 

Administrative  Beview 

August  2.5.  1992)  Berali 

n?spoiid  to  the  I>?partn  L-nt's 

question  laire  in  that  re  ;iew,  it  was 

assigned  a  rate  of  r>. 82  | 

highesi  ma.-^tiin  assigne 

in  a  pnrvieus  review  or  in  the 

investiyntion. 


Analy.sis  of  Comatent.s  kecf-ivcd 

We  gave  interested  pj  rtirs  an 
oppo.-tunity  to  cornmen  [  on  the 
preiimina.'7  results.  Wc^rect^ivod  tjo 
comments. 

Final  Residts  ofUie  Bav  vw 


We  determine  the  fol 


margin  for  the  periods  j  .ugusl  1,  1901 


through  July  31. 1992 


1992  through  July  31, 1'  193: 


Manutacturer/Expon  jr 


Haifa  Chenvcats  Ltd 


The  Department  will   r,stnn:t  \ho 
Ct.'.storns  Service  to  as.s*?  ;s  antitlumpiug 
duties  on  all  appropriati  entries. 
Individual  differences  b  ivveen  United 


States  p!.";;e  and  foreign 
may  vary  from  the  perc 
above.  The  Department 
opprairw:mcnt  instructions  diree.tly  to 
the  Customs  Si-.rvico. 

Furthermore,  the  foil 
r!>quirements  vvi'i  bo  eff4.-tive  upon 
publication  of  these  finaf  re.sultsof 
odininislrative  reviews 
of  the  subject  merchand 
\^ithdra^.vn  from  wareh 
cnnsumpfion  as  provid.,„  .,j  .^.,.,^„, 
7.H  Ua)(l)  of  the  Tariff  Act:  1 1 )  The  flash 
deposit  rale  for  the  revie/ved  company 
will  be  the  rate  as  li.sted;  (2)  for 


992  and  August 
1903.  These 


did  not  have  any 
rnen-hondise  to 
ll"<^.se  review 

ly  confirmed 

Jusloms  .Sprvit  e 

OS  of ihis 


w  periods, 
the  r.'i!e  found 
ur  thir;  company 


Di.-ty 

:>7FR  38471; 

if;e  Haifa  did  nut 


er.'.eMl,  the 
(ocj'.y  co>:<pauy 


owing  duio(!ii»g 


id  August  1, 


Marain 
(PeV 
cei5t) 


6.82 


I  i)a.-i;eJ  value 
C6  ntages  stated 
I  Kill  issue 


f  )rall  shipments 

f^e,  entered,  or 
o  ise,  for 
e  I  by  section 


previously  reviewed  or  investigated 
i:ompanies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  rerenf  period;  f3)  if  Lhe  export.>r  is 
not  a  firm  covered  in  these  reviews,  a 
prior  revicvv,  or  Ihe  original  k  ss-than 
fair-value  inve.stigation,  but  the 
m.-i.-iufnoturer  is.  the  ctsh  dcpcsit  rate 
will  be  the  rate  est.iblished  for  the  most 
recent  period  for  the  mnnufacturer  of 
the  men;hr.ndiKe;  2nd  (4)  rash  depcsifs 
for  ell  other  nj.inriffctnrers  or  exporters 
will  he  fho  "all  other'  rata  of  1.77 
peri^nl.  This  is  the  rate  estr.hllshed 
during  the  LTl'V  inve.-^ligaiion. 

These  deposit  re-;uiremei<ls  shall 
rtmafn  in  eflW.t  i:!it'i}  publication  of  th».> 
final  results  of  the  next  adininistralive 
review. 

This  uotiiTe  alsfi  serves  as  a  firwil 
reminder  to  importers  of  their 
responsihiirty  und;  r  19  CFR  353.29  to 
filft  a  cprtif)';ate  r»^garding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  cf  the  relevonl 

entries  during  these  reviev/  periods. 
F.iihire  to  coinply  with  this  requiruinont 

could  result  in  the  Secretary's 
prc^uinption  ll-.at  rtjiuibursement  oi 

antidumping  duties  occu.^red  and 

subsequent  asEt-ssuicnt  of  dcufile 

i;  n  t  i  d  i;  m  p  i  ng  d  u  t  i  cs. 
This  notice  also  serve.-,  as  the  only 

rtmindc.r  lo  parties  .subject  to 

admiuistmtive  projective  order  (APO)  of 

th-iir  rcspousibiiilies  concenibsg  the 

n-f  u'-n  or  destruction  of  proprietary 

information  disclosed  imdor  APO  in 

ai;r,ordance  with  19  Oil  3.')3..3 1(d). 

Failure  to.<.omply  is  a  violation  of  the 

APO. 
These  administrative  n.views  and 

notice  are  in  aicordance  with  section 

751(a)(1)  ofthe  Act  (19  TJ.S.C. 

Ifi7.'>(a)(l))and  19  CFR  3.=J3.22. 
n.i'iii.  iune  ].i.  1994. 

Sit.san  G.  Esserman, 

A  ss  istontS  ecretary  fi  >r  In  iport 

/i  rir:iini:;lratHjn. 

(FK  I3.K;.  94-l.'ilHl  Filnil  fi-21-94;  8:4.'»  «m| 

EILL'VG  COOe  3S10-CS.P 

(C-428-812J 

Notice  Of  Court  Decision:  Certain  Hot 
Rolled  Lead  and  Bismuth  Carbon  Steel 
Producis  from  Germany 

AGENCY:  Import  Administi^ti<*n, 
Itilsrioiional  Trade  Administration, 
Department  of  Comment. 
EFFECTIVE  DATE:  June  22,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristin  tii-im.  Office  of  Countervailing 
Investigctions.  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Stretit  and  Constitution  Avenue,  NW., 
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Washington,  DC  20230;  telephone  (202) 
482-3798. 

SUMMARY:  On  June  7.  1094,  the  rnited 
States  Court  of  Intematior.ai  Trade 
(  CIT")  overturned  the  dstermmation  by 
the  Department  of  Commerre  Cthe 
Department")  that  the  benefit  of 
Saarstahl  AG's  subsidization,  bv  reason 
of  forgiveness  of  debts,  w^s  passed 
through  to  Dillinger  Hutte  Saarstshl  AG 
("•DHS")  aftei  Saarstahi  was  privatized 

SUPPLEMENTARY  INFORMATION:  !n  if 5 
Final  Affirmative  Court'jn-aiUr.g  Duty 
Dcttrmination:  Certain  Hat  Rolled  Lsad 
and  Bismuth  Carbon  Steel  Products 
From  Germany,  58  FR  6233  (January'  27. 
1993),  tlie  Department  determined  that 
subsidies  previously  bestowed  on 
Saarstahi  in  the  form  of  debt  forgiveness 
passed  through  to  DHS,  a  newly  formed 
holding  company  of  which  Saarstahi 
became  a  subsidiar}'.  The  Department's 
determination  was  challenged.  The 
Department  subsequently  requested, 
and  was  granted,  a  remand  in  order  to 
reconsider  its  final  determinations.  On 
remand,  the  Department  adopted  its 
reasoning  from  Final  Affirmative 
Countervailing  Duty  Determination .    • 
Certain  Steel  Products  From  Germany. 
58  FR  37315  (July  9.  1993).  in  which  it 
determined  that  a  portion  of  the  price 
DHS  paid  for  Saarstahi  represented 
repayment  of  prior  subsidies.  On  June  7. 
1994.  in  Saarstahi  AG  v.  United  States. 
Slip  Op.  94-92,  the  CIT  overturned  the 
Department's  determination  that 
previously  bestowed  subsidies 
continued  to  benefit  a  company 
privatized  in  an  arm's-length 
transaction. 

In  its  decision  in  Timken  Co.  v.  United 
States.  893  F.2d  337  (Fed.  Cir.  1990),  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  held  that,  pursuant  to  19 
U.S.C.  1516a(e),  the  Department  must 
publish  a  notice  of  a  court  decision 
which  is  not  "in  harmony"  with  a 
Department  determination,  and  must 
suspend  Uquidation  of  entries  pending 
a  "conclusive"  court  decision.  The  CIT's 
decision  in  Saarstahi  on  June  7,  1994, 
constitutes  a  decision  not  in  harmony 
with  the  Department's  final  affirmative 
determination.  Publication  of  this  notice 
fulfills  the  Timken  requirement. 

Accordingly,  the  Department  will 
continue  to  suspend  liquidation 
pending  the  expiration  of  the  period  of 
appeal  or,  if  appealed,  upon  a 
"conclusive"  court  decision.  Absent  an 
appeal  or,  if  appealed,  upon  a 
■conclusive"  court  decision  affirming 
the  CIT's  opinion,  the  countervailing 
duty  order  will  be  revoked  effective 
June  17, 1994. 


Dated:  June  IG.  1994. 
Paul  L.  Joffe, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  94-151  rs  Filed  6-2:-94;  8:45  am] 

BILUNQ  CODE  3510-OS-P 


rC-41 2-811] 

Notice  of  Court  Decision:  Certain  Hot 
Roiled  Lead  and  Bismuth  Cart)on  Steel 
Products  From  the  United  Kingdom 

AGENCY:  Import  Administration, 
International  Trade  Administraiion. 
Department  nf  Commerce. 
EFFECTIVE  DA:t.  June  22.  1994. 
FOR  FURTHER  (."^FORMATION  CONTACT: 
Annika  L.  O'Hara  or  Juhe  Anne  Osgood. 
Office  of  Coui:ter\ailing  Investigations. 
Import  Adm.inistration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230;  telephone  (202)  482-4198 
and  (202)  482-0167,  respectively. 
SUMMARY:  On  June  7,  1994.  the  United 
States  Court  of  International  Trade 
("CIT")  overturned  the  determination  by 
the  Department  of  Commerce  ("the 
Department")  that  United  Engineering 
Steels,  Ltd.  ("UES")  was  being 
subsidized  by  reason  of  subsidies 
previously  bestowed  on  a  govemment- 
ovmed  company  which  sold  one  of  its 
productive  units  to  UES  in  an  arm's- 
length  transaction. 
SUPPLEMENTARY  INFORMATION:  In  its 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Hot  Rolled  Lead 
and  Bismuth  Carbon  Steel  Products 
From  the  United  Kingdom.  58  FR  6237 
(January  27,  1993),  the  Department 
determined  that  subsidies  previously 
bestowed  on  the  British  Steel 
Corporation  ("BSC")  passed  through,  in 
part,  to  UES,  a  joint-venture  company, 
when  UES  purchased  one  of  BSC's 
productive  units  in  an  arm's-length 
transaction.  The  Department's 
determination  was  challenged.  The 
Department  subsequerftly  requested, 
and  was  granted,  a  remand  in  order  to 
reconsider  its  final  determination.  On 
remand,  the  Department  adopted  its 
reasoning  in  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  From  the  United 
Kingdom,  58  FR  37393  (July  9,  1993),  in 
which  it  determined  that  part  of  the 
price  UES  paid  for  the  productive  unit 
purchased  from  BSC  constituted 
payment  for  prior  subsidies.  On  June  7, 
1994,  in  Inland  Steel  Bar  Co.  v.  United 
States.  ["Inland  Steel"),  Slip  Op.  94-93. 
the  CIT  overturned  the  Department's 
determination  that  previously  bestowed 
subsidies  are  passed  through  to  a 


successor  company  sold  in  an  arm's- 
length  transaction. 

In  its  decision  in  Timken  Co.  v. 
United  Slates.  893  F.2d  337  (Fed.  Cir. 
1990).  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  held 
that,  pursuant  to  19  U.S  C.  section 
1516a(e),  the  D?;partm.ent  must  publish 
a  notice  of  a  court  decision  which  is  not 
"in  harmony"  u-ith  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
■conclusive"  court  decision.  The  CIT's 
decibion  in  Inland  Steel  on  June  7. 1994. 
constitutes  a  decision  not  in  harmony 
with  the  Department's  final  affirmative 
determination.  Publicaiion  of  tliis  notice 
fulfills  the  Timken  requircmen;. 

Accordingly,  the  Department  will 
continue  to  suspend  liquidation 
pending  the  expiration  of  the  period  of 
appeal,  or,  if  appealed,  upon  a 
"conclusive"  court  decision.  Absent  an 
appeal,  or,  if  appealed,  upon  a 
"conclusive"  court  decision  affirming 
the  CIT's  opinion,  the  countervailing 
duty  order  will  be  revoked  effective 
June  17, 1994. 

Dated:  June  16,  1994 
Paul  L.  Joffe, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  94-15179  Piled  6-21-94;  8:45  am) 

BILLING  CODE  3S1(M>S-P 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Anaheim,  CA;  Notice 

AGENCY:  Minority  Business 
Development  Agency. 
ACTION:  Cancellation  ol  notice. 


SUMMARY:  This  notice  cancels  the 
advertisement  as  it  appeared  in  the 
April  6,  1994,  issue  for  the  Minority 
Business  Development  Agency  (MBDA) 
announcement  that  it  solicited 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC  in 
the  Anaheim,  California  Crcographic 
Service  Area.  The  MBDA  requirement 
for  establishing  a  Minority  Business 
Development  Center  in  the  Anaheim 
MSA  has  been  cancelled. 
CLOSING  DATE:  The  closing  date  for 
submitting  an  application  was  May  13. 
1994. 

ADDRESSES:  San  Francisco  Regional 
Office.  Minority  Business  Development 
Agency,  U.S.  Department  of  Commerce. 
221  Main  Street,  suite  1280.  San 
Francisco,  California  94105.  415/744- 
3001. 


32186 
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FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Saho,  Business  Development 
Clerk,  San  Francisco  Regional  Office  at 
41.'i/744-.1001. 

SUPPLEMENTARy  INFORMATION:  Questions 
concerning  the  pre<:eding  information 
can  be  obtained  by  contacting  the  San 
Francisco  Rf>gional  Office. 

11.800    Minority  Business  D«vi>h>pnic;nt 

(Catiilogof  F(?»lfiral  Domestic  A.ssi.slancxi) 

Dated:  |unf  :.S.  1994. 

Melda  Cabrera. 

riffiionnl  Dirt^nr.  San  Francisco  Rnginnnl 
Offirc. 

jFR  Dfif .  W-I.Wfig  Filed  6-22-94;  8.4.')  ami 

BILUNG  CCDE  351&-71-M 


Business  Development  Center 
Applications:  Las  Vegas,  NV;  Notice 

agency:  Minority  Business 
Development  Agency. 

ACTION:  NctifK. 


SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA)  is 
revising  the  closing  date  and  the 
perfonnance  period  for  the  Las  Vegas 
MBDC.  The  new  closing  date  will  be 
July  29.  1094.  The  revised  performance 
pericd  will  be  from  November  1,  1S94 
thru  October  31, 1Q95.  The  originul 
Announcement  was  published  in  the 
May  11,  1994.  issue  of  the  Federal 
Register.  The  new  project  !.D.  number 
will  be  09-10-95004-fll.  A  pre-bid 
cor.ftience  wi]]  be  held  in  Las  Ve^-ns, 
Ncvad.n  on  July  8,  1994.  at  1:30  P.M.  at 
the  fcliovving  address:  City  Ha!!,  400 
Eiist  Stewart,  Genr^ral  Sen-ices 
Ccnfert^nce  Room,  Isl  floor,  La.s  Ve}.>ns, 
Nevada  89101. 

The  mailing  addre.<;s  for  submi.ssion 
is:  San  Fran.irc.oRogional  OiHce. 
Mir.ofity  Business  Development 
Ag(:r:i;y.  U.S.  Dipartmcnt  of  Comnierfa? 
221  Main  Slroet.  San  Fmnf  isco. 
{-olifomia  9410.'>. 

FOR  FURTHER  iVFORMATlC'N  COtvTACT: 
hrl-.rlds  Cibrar;;,  RegionrJ  Direr.tur.  Son 
Frsmi  i?.cu  R.-jiionat  Ofrict»  at  41.V744- 
3(.'f)l. 

1 1  J'tiU     .'.UnrK-;;;  BtI^im'«;s  Divi  hr.m.r ;  t 
0-:>(.f         • 

i:-:;.5!.-«;«jf  rft!'i.-l  Dompstir  A.^ist.-sn;..] 

Di.U-'.-  )i;ut  1.S.-in;«. 
Ik-'Aa  Cahnrs, 
ncsz-oriisl DLii  iV  f.  .Sun  FriiM.tsi:onr^ui:ttil 

IFK  Doc.  'M-i.'i070  Filed  b-i1-«M,  H.4.S  :..nl 

ClILLIKG  COOe  3&>fr>21-M   ~ 


National  Institute  o 
Technology 

[Docket  No.  931057-4 
RIN  0693-AA9a 


Standards  and 
171 


Approval  of  Withdrawal  of  Federal 
Information  Processing  Standard 
(FIPS)  71,  Advanced  Data 
Communication  Control  Frocediires 
(ADCCP)  and  FIPS  78,  Guideline  for 
Implementing  ADCCP 


AGENCY:  National  Inst 
and  Tei;hnology  (Nl^) 
ACTION:  Notice. 


purpo  » 


the  5ecret 


/d 


Control 


an^d 
Conl  rol 


SUMMARY:  The  , 
to  announce  that 
Comnierr*  has  appro ; 
of  Federal  Informatiop 
Standard  (FIPS)  71. 
Communication 
(ADCCP)  and  FIPS  71 
Implementing  Adv 
Communication 
(ADCCP) 

On  November  16, 
published  in  the 
FR  60425)  proposing 
Federal  Information 
Standard  (FIPS)  71, 
technical  specihcati 
are  ob.solete  and  are 
bv  industry.  NIST  als 
FIPS  71  were  wi 
would  be  withdrav/n 

The  written 
interested  parties  and 
available  to  the  Depa 
this  standard  was  rev 
the  basis  of  this  rev 
recommended  that  thi 
approved  the  withd: 
7H,  and  prepared  a 
document  for  the  Se: 
J  unpori  of  that  recom 

The  detailed  justi 
which  was  presented 
pnrt  of  the  public  ro 
fcr  inspection  and  c 
Deportment's  Centra! 
Records  Inspection 
Herbert  C.  Hoover  B^i 
I*tv.f»en  Pcnnpylvani 
Avenues,  NW..VVash 
EFFcCTIVc  RATE:  Thi 
effective  en  Jur.p  22 
rCFt  FURTriER 


1993. 


Fed(  ral 


bi! 

CilS 

no 

ISM 

ithdra  m 


comma  its 


/lei  r 


a' V 
de  a 

I  jtG 

I I 


ific  It 

01 

en  d 


Fa  ; 


a  3 

Vii 
-  V 

V" 


;  IMFORMAT  OH 


Hs.  Shirley  Radack.  N 


Sl-mdards  and  Tecbn 
Gsithe.'-.'hurg,  MD  2 
l?Oi) 975-2833. 

AuJfcofiJy:  Teder,!  Inl. 
.S::)ndarJs  Publicitions .. 
ir.'  i.-fd  tjy  thp  Nstional  In 
and  TechnoJogy  after  ap,- 
S::{ref  .i.rVof  Comin»*rr< 
in(d)  of  the  Federal 


itute  of  Standards 
Commerce. 


of  this  notice  is 
r>'  of 
ed  the  withdrawal 
Processing 
vanc«d  Data 
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[Docket  No.  S40550-4150] 
RIN  No.  06S3-AB28 

Proposed  Federal  Information 
Processing  Standard  (FIPS)  For  SQL 
Environments 

AGENCY:  National  Institute  of  Stand.?rds 
and  Technology  (NIST),  Commen*. 
ACTION:  Notice;  Request  for  comments. 

SUMMARY:  This  proposed  FIPS  defines 
general  purpose  profiles  that  can  be 
used  by  both  vendors  and  users  to 
specify  exact  requirements  for  how 
various  products  will  fit  into  an  SQL 
environment.  An  SQL  environment  is 
an  integrated  data  pro<,t«s!ng 
environment  in  which  heterogeneous 
products,  all  supporting  some  aspect  of 
FIPS  127,  SQL,  are  able  to  communicate 
with  one  another  and  provide  shared 
access  to  data  and  data  operations  and 
methods  under  appropriate  .security, 
integrity,  and  access  control 
mechanisms. 

The  profiles  in  this  proposed  FIPS 
will  enable  Federal  agencies  to  spe^  ify 
a  subset  of  F!PS  127  to  provide  limited 
SQL  access  to  legacy  databo-ses,  or  ti> 
support  SQL  gatevvoys  to  specialized 
data  managers  such  as  Geographic 
Information  Systems,  full-text  dec :\smenl 
management  .sy.sfems.  or  object  database 
management  sy.stems. 

Prior  !o  t.he  subrri.'i.sion  of  this 
propof^ed  FIFS  to  the  Secretary  of 
Commerce  for  review  and  approval,  it  is 
essential  to  assure  that  consideraiion  is 
given  to  the  needs  and  views  of 
monufncturers.  the  public,  and  Stale  .-.nd 
local  govern.nents.  The  purpo.se  of  this 
nfjtice  is  to  solicit  such  viev.-s. 

This  proposed  FIPS  contains  two 
ssi.tions;  (1)  An  anneunce.meit  section, 
v^luch  provides  informaiion  concerning 
the  ."pplir:ah!!ity,  imp'emeniation,  and 
n.aiiiienanc^  of  the  standard;  and  (2)  ;i 
specifications  .sec'io'T.  Only  the 
.-ir.nounce.-nent  section  cf  the  stan.lird  is 
provided  in  this  notire.  Interested 
par1i'.:s  niciv  obtain  copies  of  the 
spetificaiionc-,  section  frcm  the 
Standards  Processing  Coordinator 
(ADP),  National  Inst.'.uta  of  Standards 
a:id  Technology,  Technology  Building, 
rccm  B64,  Gaithersbnrg,  MD  20899, 
telephone  (301)  975-2810.  An  electronic 
version  of  this  specification  is  available 


Federal  Register  /  Vol.  59.  No.  119  /  Wednesday.  June  22.  1994  /  Notices 


32187 


using  Internet  anonymous  FTP 
protocols. 

Internet  Node:  speckle.ncsl.nist.gov 

User  name:  ftp 

Password: 

<YourName>@<YourlntemetAddress> 
Change  Directory  to:  isowgl/FIPSdocs 
Get  File:  fipseri.ps   —Postscript  version 
An  ASCII  text  version  of  this  document 
is  also  available  in  the  same  directory  as 
above,  but  with  file  name  "fipseri.trxt**. 

You  will  receive  some  sign-on 
messages.  If  these  messages  confuse 
your  FTP  client,  you  can  turn  them  off 
when  you  sign-on  again  by  preceding 
your  password  with  a  hyphen  (-). 
DATES:  Commeiits  on  tliis  proposed  FTPS 
must  be  received  on  or  before 
September  20.  1994. 
ADDRESSES:  Written  comments 
concerning  the  proposed  FIPS  should  be 
sent  to:  Director,  Computer  Systems 
Laboratory,  ATTN:  Proposed  FTPS  for 
SQL  Environments,  Technology 
Building.  Room  B154,  National  institute 
of  Standards  and  Technology, 
Gaithersburg.  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  Herbert 
C.  Hoover  Building,  14th  Street  between 
Peimsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Leonard  J.  Gallagher.  National  Institute 
of  Standards  and  Technology, 
Gaithersburg,  MD  20899.  telephone 
(301)975-3251. 

Dated:  lime  17,  1934. 
Samuel  Kramer, 

Assoc:r.tp  Dirpctor. 

Federal  Information  Proces.sing  Standards 
Publication  XXX 


(Diaft- 
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Announcing  the  Standard  for  SQL 
Environments 

Federal  Information  Pmcessing  Shindards 
Publications  (FIPS  PUBS)  are  issued  by  tiie 
National  Institute  of  Standards  and 
Technology  after  approval  by  the  Secretary  of 
Commerce  pursuant  to  Section  11 1(d)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the  Computer 
Security  Act  of  1987,  Public  Uw  100-235. 

1.  Name  of  Standard.  SQL  Environments 
(FIPS  PUB  XXX). 

2.  Category  of  Standard.  Software 
Standard,  Database. 

3.  Explanation.  An  SQL  environment  is  an 
integrated  data  processing  environment  in 
which  heterogeneous  products,  all 
supporting  some  aspect  of  the  FIPS  SQL 
standard  (FIPS  PUB  1 27),  are  able  to 
communicate  with  one  mother  and  pro\idc 
shared  access  to  data  and  dafa  operations  and 


methods  under  appropriate  security, 
integrity,  and  access  control  mechanisms. 
Some  components  in  an  SQL  environment 
will  be  full-function  SQL  implementations 
tha!  conform  to  an  entire  level  of  FIPS  SQL 
ar.d  support  all  of  its  required  clauses  for 
schema  definition,  data  manipulation, 
transaction  management,  integrity 
constraints,  access  control,  and  schema 
information.  Other  components  in  an  SQL 
environment  may  be  speciahzed  data 
repositories,  or  graphical  user  interfaces  and 
report  writers,  that  support  selected  portions 
of  the  SQL  standard  and  thereby  provide  a 
degree  of  integration  between  thera.selves  and 
other  products  in  the  same  SQL  environment 

This  FIPS  PUB  is  the  beginning  of  a 
continuing  effort  to  define  appropriate 
conformance  profiles  that  can  be  used  by 
both  vendors  and  users  to  .specify  exact 
requirements  for  how  various  products  fit 
into  an  SQL  environment.  The  emphasis  in 
this  first  FiPS  for  SQL  Environments  is  to 
specify  gene.-a!  purpose,  SQL  external 
rcp<>sitory  interface  (SQL/ERI)  profiles  f.-r 
non-SQL  data  repositories.  These  profiles 
specify  how  a  subset  of  the  SQL  standard  ran 
be  used  to  provide  limited  SQL  access  to 
iegacy  databases,  or  to  support  SQL  gateways 
to  specialized  data  managers  such  as 
Geographic  information  Systems  (CIS),  full- 
text  document  management  .systems,  or 
object  database  management  svstcms.  All  of 
the  profiles  specified  herein  are  for  server- 
side  proiiucts,  that  is.  products  that  c-ontrol 
persistent  data  and  provide  an  interfece  for 
users  access  to  that  data.  Subsequent  versions 
of  this  FIPS  PUB  may  specifv  SQL 
environment  profiles  for  client-side  products 
that  is.  products  that  access  data  and  then 
present  that  data  in  graphical  or  report-writer 
style  to  an  end  user,  or  process  the  data  in 
some  other  way  on  behalf  of  the  end  user. 

4.  Approving  Authority.  Secretary  of 
Commerce 

5.  Meintcnance  Agency.  Department  of 
Commerce,  National  Institute  of  Standards 
and  Technology.  (Computer  Systems 
Laborator,) 

6.  Cross  Index. 
—Fedcml  Infcrmatiun  nesourres 

Management  Regulations  IFIPMR)  subp.irt 
201.303,  Standards,  and  subpart 
201.39.1002,  Federal  Standards.  April 
1992. 

—FIPS  PUB  127-2.  Fedeml  Information 

Processing  Standards  Publication 

Database  Language  SQL,  adoption  of  ANSI 
SQL  (ANSI  X3.1 35-1992}  and  ISO  SQL 
(ISO/IEC  0975:1992)  for  Federal  use.  U.S. 
Department  of  Commerce,  National 
Institute  of  Standards  and  Technology 
lune  2,  1993. 

— ANSL'ISO/IEC  9579.  International 
Standard  for  Remote  Database  Access 
(RDAI.  Part  1 :  Generic  RDA  and  Part  2: 
SQL  Specialization.  ISO/IEC  9579-11993 
and  ISO/IEC  9579-2:1993,  published 
Def;ember.  1993. 

-ANSI/ISO/IEC  CD  9075-3.  (Committee 
Draft)  International  Standard  for  Database 
Language  SQL.  Part  3:  Call  Level  Interface 
(SQUCU).  JTCl  Committee  Draft  (CD), 
document  SC21  N8436.  February  1994 

-ANSI/ISO/IE  CD  9075-*,  (Committee 
Draft)  International  Standard  for  Database 


Language  SQL.  Part  4:  Persistent  Stored 
Modules  (SQUPSM).  JTCl  Committee  Draft 
(CD),  document  SC21  NR438,  March  1994. 
7.  Related  Documents.  SQL  Environment 
specifications  will  often  depend  upon 
existing  Database  Language  SQL  standards 
(see  Cross  Index  above)  and  uoon  emerging 
SQL  and  SQL  Multimedia  standards.  The 
foiiowing  items  identify  formal  ISO/I&: 
international  standards  projects  for  which 
preliminary  specifications  and  base 
documents  exist,  but  where  the  development 
effort  has  not  yet  reached  a  complete  and 
stable  stage  (i.e.  the  Comjnittee  Draft  (CD) 
stage).  As  these  specifications  mature  and 
■     mcve  through  the  standards  process,  they  can 
referenced  more  reliably  in  procurement 
requirements. 

(Working  Draft)  Database  Languaoe  .SQL 
(SQL3)  s     8^  ^ 

Part  1:  Framework 

Part  2:  Found.ition— including  Ahstrnct  D:ita 

Types  and  Object  SQL 
Part  3:  Call  Level  Interface— extensions  to 

ISO/IEC  CD  9075-3  identified  above 
Part  4:  Persistent  Stored  Modules— 

extensions  to  ISO/IEC  CD  9075-4 

identified  above. 
Part  5;  Language  Bindings— extensions  to  the 

binding  clauses  of  ISO/IEC  9075:1992. 
Part  6:  Encompassing  Transactions — to 

support  X/Open  XA-interface. 
(Working  Draft)  SQL  Multimedia  (SQL/M.M) 
Part  1:  Framework  and  General  Piirpose 

Facilities 
Part  3:  Spatial 

Other  Parts:  Reserved  for  other  SQL/MM 
sub-projects  with  no  current  base  document 
(e.g..  images,  photographs,  motion  pictures, 
sound,  music,  video,  etc.). 

For  information  on  the  current  status  of  the 
above  Working  Drafts,  contact  .MST 
personnel  working  on  SQL  Siandardizalion 
at  301-975-3251.  For  document  references  to 
the  above  and  for  additional  related 
documents,  see  the  References  section  of  the 
SQL/ERI  Server  Profiles  spefjfication. 

8.  Objective.  The  primary  objective  of  this 
FII^S  PUB  for  SQL  Environments  is  to  specifv 
SQL  profiles  that  can  be  used  bv  Federal 
departments  and  agencies  to  support 
integration  of  legacy  databases  and  other 
non-SQL  data  repositories  into  an  SQL 
environment.  The  intent  is  to  provide  a  high 
level  of  control  over  a  diverse  collection  of 
legacy  or  specialized  data  resources  An  SQL 
environment  allows  an  organization  to  oiitain 
many  of  the  advantages  of  SQL  without 
requiring  a  large,  complex,  and  error-prone 
conversion  effort;  instead,  the  organization 
can  evolve,  in  a  controlled  manner,  to  a  new 
environment. 

9.  Applicability.  This  standard  is 
applicable  in  any  situation  where  it  is 
desirable  to  integrate  a  client-side 
productivity  tool  or  a  server-side  data 
repository  into  an  SQL  environment.  It  is  a 
non-mandatory  standard  that  mav  be  invoked 
on  a  case-by-case  basis  subject  to  the 
integration  objectives  of  the  procuring 
department  or  agency.  It  is  particularly 
suitable  for  specifying  limited  SQL  inicrfsces 
to  legacy  databases  or  to  specialized  data 
repositories  not  under  the  control  of  a  full- 
function  SQL  database  management  system. 
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It  can  be  used  along  with  other  procurement 
information  to  sf)ecify  SQL  interface 
requirements  for  a  wide  range  of  data 
management  procurements. 

One  special  area  of  application  envisioned 
for  this  standard  is  Electronic  Commerce,  a 
National  Challenge  Application  area  of  the 
National  information  Infrastructure.  The 
primary  objective  of  Electronic  Commerce  is 
to  integrate  communications,  data 
management,  and  security  services  in  a 
distributed  processing  environment,  thereby 
allowing  business  applications  within 
different  organizations  to  interoperate  and 
exchange  information  automatically.  At  the 
data  management  level,  electronic  commerce 
requires  a  logically  integrated  database  of 
diverse  data  stored  in  geographically 
separated  data  banks  under  the  management 
and  control  of  heterogeneous  database 
management  systems.  An  over-riding 
requirement  is  that  these  diverse  data 
managers  he  able  to  communicate  with  one 
another  and  provide  shared  access  to  data 
and  data  operations  and  methods  under 
appropriate  security,  integrity,  and  access 
control  mechanisms.  FIPS  SQL  provides  a 
powerful  database  language  for  data 
definition,  data  manipulation,  and  integrity 
management  to  satisfy  many  of  these 
requirements.  It  is  unrealistic  to  expect  that 
every  data  manager  involved  in  electronic 
commerce  will  conform  to  even  the  Entry 
SQL  level  of  the  FIPS  SQL  standard; 
however,  Lt  is  not  unrealistic  to  require  that 
they  support  a  limited  SQL  interface,  even  a 
read-only  interface,  provided  by  one  of  the 
SQL/ERI  Server  profiles.  New  procurements 
to  add  components  to  the  National 
Information  Infrastructure,  or  to  upgrade 
existing  components,  can  define  the 
necessary  SQL  schemas  and  point  to 
appropriate  SQL/ERI  Server  profiles  as 
procurement  requirements. 

This  standard  may  also  be  applicable,  on 
a  case-by-case  basis,  in  many  of  the  following 
area.s: 

Legacy  databases 

Fuli-f  ext  document  databases 

Ceographic  Information  Systems 

Dibliographic  inform.ation  retrieval 

Object  database  interfaces 

Federal  data  distribution 

Operating  system  file  interface 

Open  system  directory  interface 

Electronic  mail  repositories 

CASE  iool  repositories 

XBase  repositories 

r+-t-  sequence  class  repositories 

Object  Request  Broker  interface  repository 

Real-time  database  interface 

Internet  file  repositories 

Further  detail  on  each  of  these  potential 
application  areas  can  be  found  in  Section  8, 
■  Applicability",  of  the  FiPS  specification  of 
SQL  Environments. 

10.  Specifications.  See  the  Specifications 
for  SQL  Environments— SQL  External 
Repository  Interface  (SQL/ERI)— Server 
Profiles  (Affixed). 

11.  Implementation.  Implementation  of 
this  standard  involves  four  areas  of 
considpralion:  the  effective  date,  acquisition 
of  conforming  implementations, 
interpretation,  and  validation. 

11.1     Effective  date.  This  publication  is 
tffective  immediately  upon  publication. 


Since  it  is  a  nonmandatory  specification, 
based  on  the  established  FIPS  SQL  standard, 
and  used  at  the  discretion  of  individual 
Federal  procurements,  no  transitional  period 
or  delayed  effective  dafe  is  necessary. 
11.2     Acquisition.  All  conforming 
implementations  of  a  s|>ecific  SQL/ERI 
profile  will  support  soi  le  aspects  of  the  FIPS 
SQL  standard.  Howeve  ■.  such 
implementations  will  r^t  normally  be  full 
function  database  man^ement  systems  and 
conformance  will  ofteabe  dependent  upon 
SQL  schema  definition!  and  other 
requirements  provided  as  part  of  each 
individual  procurement.  In  most  cases,  a 
procurement  will  not  b^  able  to  simply  point 
to  an  SQL/ERI  profile  atid  demand 
conformance  to  it.  Instead,  successful 
procurements  will  norjially  use  an 
appropriate  SQL/ERI  p^file,  together  with  an 
application-specific  schema  definition,  as 
one  aspect  of  overall  pr  Kurement 
requirements.  In  many  :ases,  vendors  of 
products  that  provide  a  limited  SQL  interface 
will  define  their  interfaces  in  terms  of  a  fixed 
SQL  schema  definition.  In  those  cases, 
procurements  can  poini  to  the  vendor- 
provided  schema  definition  and  to  an 
appropriate  SQL/ERI  pi  jfile  as  a 
procurement  requiremeit.  In  some  cases, 
especially  in  those  situ;  tions  where  schema 
definitions  and  requirei  lents  are  not  known 
in  advance,  a  request  fo  ■  a  proposal  (RFP) 
many  require  that  an  SC  L  schema,  and 
adhe*rence  to  one  of  the  SQL/ERI  Server 
profiles,  be  presented  ai  part  of  the  response 
proposal. 

11.3  Interpretation,  vl  1ST  provides  for  the 
resolution  of  questions  ;  egarding 
specifications  and  requi  rements  of  the  FIPS 
for  SQL  Environments,  ind  issues  official 
interpretations  as  neede  1  Procedures  for 
interpretations  are  spec  fied  in  FIPS  PUB  29- 
3.  All  questions  about  tl  e  interpretation  of 
FIPS  SQL  Environment!  should  be  addressed 
to: 

Director,  Q^mputer  Sysl  rms  Laboratory,  Attn; 
SQL  Environments,  N  itional  Institute  of 
Standards  and  Techni  logy,  Gaithersburg, 
MD  20899,  Telephoni  ;  (.301)  975-2833 

11.4  Validation.  Imr  lementations  of  the 
FIPS  for  SQL  Es.virDnm  nts  may  be  validated 
in  accordance  wi;h  N:S'  "  Computer  Systems 
Laboratory  (CSL)  valida  ion  procedures  for 
FIPS  SQL  [FIPS  PUB  12  ').  Recommended 
procurement  tenninoloj  y  for  validation  of 
FIPS  SQL  is  contained  i  i  the  U.S.  General 
Services  Administratior  publication  Federal 
ADP6-  Telecommnnical  ons  Standards 
Index,  Chapter  4  Part  2.  This  GSA 
publication  provides  ter  ninology  for  three 
validation  options;  Dcia  'cd  Validation,  Prior 
Validotion  Teaiiag,  and  'rior  Validation.  The 
agency  may  select  the  aj  propriate  validation 
option  and  may  specify   ppropriate  time 
frames  for  validation  am   correction  of 
nonconformities. 

Implementations  may  je  evaluated  using 
the  MST  SQL  Te.st  Suite   a  suite  of 
automated  validation  te;  ts  for  SQL 
implementations.  Althoi  gh  this  test  suite 
was  designed  to  test  con  brmance  of  fuil- 
function  SQL  database  n  anagement  systems, 
it  can  be  modified  to  ace  ammodate  tet;ting  of 
SQL/ERI  Server  implemi  ntations.  The  results 
of  validation  testing  by  t  le  SQL  Testing 


Service  are  published  on  a  quarterly  basis  in 
the  Validated  Products  List,  available  from 
the  National  Technical  Information  Service 
(NTIS). 

Current  information  about  the  NIST  SQL 
Validation  Service  and  the  status  of 
validation  testing  for  SQL  Environments  is 
available  from: 

National  Institute  of  Standards  and 
Technology,  Computer  Systems 
Laboratory,  Software  Standards  Validation 
Group,  Building  225,  Room  A266, 
Gaithersburg,  Maryland  20899.  (301)  975- 
2490. 

12.  Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  VA 
22161,  telephone  703-487-4650.  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  XXX 
(FIPSPUBXXX),  SQL  Environments.  Payment 
may  be  made  by  check,  money  order,  or 
deposit  account. 

(FR  Doc.  94-15188  Filed  6-21-94;  8:45  am) 
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Prospective  Grant  of  Exclusive  Patent 
License 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  Prospective  Grant  of 
Exclusive  Patent  License. 


SUMMARY:  This  is  a  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institute 
of  Standards  and  Technology  ("NIST"). 
U.S.  Department  of  Commerce,  is 
contemplating  the  gr^nt  of  a  field  of  use 
exclusive  license  outside  the  United 
States  to  practice  the  invention 
embodied  in  U.S.  Patent  5,295.176. 
titled.  "Method  and  Apparatus  for 
Precisely  Measuring  Accelerating 
Voltages  Applied  to  X-Ray  Sourcos"  to 
Radical  Corporation,  having  a  n!-c3  of 
business  in  Monrovia,  Celiforn  ...  The 
patent  rights  in  this  inventioii  have  been 
a.ssigned  to  the  United  States  of 
America. 

FOR  FURTHER  INFORMATION  CONTACT; 
Bruce  E.  Mattson,  National  InstittJte  of 
Standards  and  Technology,  Technology 
Development  and  Small  Business 
Program.  Building  221,  Room  B-25B, 
Gaithersburg,  MD  20899. 
SUPPLEMENTARY  INFORMATION:  The 
prospective  exclusive  license  v.iil  be 
rcyalfy-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  C.F.R.  404.7  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NIST  receives  written 
evidence  and  argument  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  C.F.R.  404.7. 


Federal  Register 


U.S.  Patent  5,295,176  provides  a 
method  of  precisely  measuring  the 
accelerating  voltage  applied  to  an  x-ray 
lube  using  a  simple  apparatus  with  a 
direct  reading  taken  from  a 
spectrcgraphic  image  of  the  radiation 
produced  by  the  x-ray  tube. 

The  availability  of  the  invention  for 
licensing  as  published  in  the  Federal 
Register.  Vol.  53,  No.  93  (May  17,  1993) 
A  copy  of  the  patent  may  be  obtained 
from  MIST  at  the  foregoing  address. 

Dated:  June  17,  1994. 
Samuel  Kramer, 
Associate  Director. 

IFR  Doc.  94-15187  Filed  6-21-94;  8:45  am) 
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FARM  CREDIT  ADMINISTRATION 
[BM-17-FEB  94-02] 

Policy  Statement  on  Regulatory 
Philosophy 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Policy  statement. 


SUMMARY:  The  Farm  Credit 
Administration  (FCA)  Board  adopted  a 
"Policy  Statement  on  Regulatory' 
Philosophy"  [BM-1 7-FEB-94-02;  FCA- 
PS-591  on  February  17,  1994.  This 
policy  statement  is  in  final  form; 
fiowever,  pursuant  to  the  "Policy 
Statement  on  Rules  for  Tran.saction  of 
Business  and  Operational 
Responsibilities  of  the  Farm  Credit 
Administration  Board"  INV-94-05  (07- 
FEB-94);  FCA-PS-581.  ArUcie  VII. 
Section  2(b).  this  Policy  Statement 
should  be  reviewed  by  the  FCA  Board 
no  later  than  February  17,  1999. 
EFFECTIVE  DATE:  February  17, 1994. 
FOR  FURTHER  l!4F0flMATI0N  CONTACT: 
Curtis  M.  Anderson,  Serj^tary  to  the 
Farm  Credit  Administration  Board, 
Farm  Credit  Administration,  McLean 
Virginia  22102-5090.  (703)  883^00o' 
TDD  (703)  883-4444. 
SJPFLEMErrrARY  INFORMATION:  The  text  of 
the  Board's  policy  statement  concerning 
reguifitory  philosophy  is  set  forth  below 
in  its  e.itirety: 

Policy  Statement  on  Regulatory 
Philosophy;  BM-17-FEB-94-02:  FCA- 
PS-59 

Effective  Date:  Upon  adoption. 

Effect  on  Previous  Action:  None. 

Source  of  Authority:  Farm  Credit  Act 
of  1971,  as  amended;  12  U.S.C.  2001  et 
seq. 

THE  FCA  BOARD  HEREBY  ADOPTS 
THE  FOLLOWING  POUCY 
STATEMENT: 

The  FCA  shall  develop  regulations 
consistent  with  its  authorities  under  the 


Farm  Credit  Act  of  1971  (Act),  as 
amended,  and  ether  relevant  statutes.  It 
is  the  FCA  Board's  philosophy  to 
promulgate  regulations  that  are 
necessary  to  implement  the  law  and  to 
promote  the  safety  and  soundness  of  the 
Farm  Credit  System  (System).  In 
general,  the  Board's  regulatory  obiertive 
will  be  to: 

Protect  the  public,  the  investors,  nnd  the 
customer/shareholders  of  the  System  in  on 
effort  to  create  on  environment  wherehv 
customer/shareholders  and  investors  can 
take  advantage  of  the  System's  strength  nnd 
re,yon  its  future  viability  with  confidence. 

The  FCA  Board  believes  that  .safe  and 
.sound  operatio.ns  of  System  institutions 
will  promote:  (a)  Investor  confidence  in 
System  debt  securities,  which  works  to 
ensure  adequate  funds  at  reawnable 
rates  for  lending  to  customer/ 
shareholders;  and.  (b)  customer/ 
shareholder  confidence  in  each 
cooperatively  owned  System  institution, 
which  works  to  ensure  customers  and 
capital. 

To  effectively  achieve  its  objective, 
the  FCA  will  do  the  following: 

1.  The  FCA  will  promulgate 
regulations  only  as  required  by  law.  as 
necessary  to  interpret  the  law,  or  as 
necessary  to  promote  the  .safe  and  sound 
operction  of  System  institutions. 

2.  The  FCA  will  work  to  eliminate 
outdated  reguloticns  and  ensure  that  its 
regulations  implement  the  purooses  of 
the  law  without  unnecessary  burden  or 
cost.  The  FCA  Board  recognizes  that 
some  costs  and  benefits  are  difficult  to 
quantify  and  that  some  are  qualitative, 
hut  essential  to  consider.  When  there  is 
a  significant  cost  impact,  the  FCA  will 
consider  the  risk  or  problem,  as  well  as 
the  costs  associated  with  a  regulatory 
solution,  from  the  perspective  of  the' 
customer/shareholder,  (he  Svstem 
institution,  the  investor,  and' the 
regulator,  including  when  appropriate  a 
numerically-based  cost  analysis.  In 
choosing  among  alternatives,  the  FCA 
will  adopt  its  regulatory  approach  based 
upon  a  reasoned  determinfitinn  that  the 
benefits  of  the  intended  regulations 
justify  their  cost. 

3.  The  FCA  will  strive  to  ensure  that 
each  regulation  has  a  well-defined 
objective.  Regulations  will  address 
specific  identified  risks  or  problems. 
The  Board  will  consider  these  risks  from 
the  perspective  of  the  customer/ 
shareholder,  the  System  institution,  the 
investor,  and  the  regulator.  Preambles  to 
regulations  will  explain  the  FCA 
Board's  rationale  for  the  regulatory 
solution  adopted.  Consistent  with  its 
statutory  authority,  the  FCA  will 
establi.sh  a  regulatory  environment  that 
grants  System  institutions  the  business 


flexibility  to  offer  a  fiill  range  of  high 
quality,  low  cost  credit  and  other 
services  to  customer/shareholders. 

4.  The  FCAs  regulations  shalL  to  the 
extent  feasible,  specify  performancre 
criteria  and  objectives  rather  than 
operational  methods  for  achieving  its 
purposes.  The  FCA  recognizes  that  it 
does  not  manage  the  day-to-day 
activities  of  System  institutions. 
Operational  constraints  that  are 
imposed  by  regulations  should  h-  l^sed 
on  specific  statutory  requirements  or  the 
achievement  of  regulatory  objectives. 

5.  In  setting  regulatory  priorities,  the 
FCA,  to  the  extent  it  has  discretion,  will 
give  high  priority  to  issues  that  pose  the 
greatest  risk  within  the  Farm  Credit 
System. 

6.  The  FCA  will  carefully  consider 
policy  positions  of  the  other  financial 
regulators  to  determine  whether  or  not 
consistency  facilitates  the  objectives  of 
the  Act.  The  FCA  Board  recognizes  that 
differences  between  the  System  and 
non-agricultural  lenders  will  at  times 
warrant  different  approaches. 

7.  The  FCA  will  draft  its  regulations 
and  policy  statements  to  be  clear  and 
easy  to  understand,  with  rhe  goal  of 
mini:nizing  the  potential  for  ambiguity, 
uncertainty,  and  resultant  litigation. 

8.  The  FCA  will  utilize  appropriate  . 
innovative  approaches  to  seeking  the 
public's  perspective  regarding 
regulatory  proposals. 

The  FCA  Beard  will  take  the.se 
principles  into  consideration  as  its 
considers  the  need  for  and  the  content 
of  new  regulatory  initiatives  and  as  if 
reviews  existing  regulations  to 
determine  their  continuin«  need  and 
effectiveness.  The  FCA  Board  is  mindful 
that  most  regulatory  activities  will 
involve  comjieting  considerations  end  is 
committed  to  considering  snd  weighi.ng 
those  competing  considerations  and 
arriving  at  thoughtful  regulatory 
judgments. 

Adopted  this  17th  day  of  Fcbruarx-.  VMH, 
by  order  of  the  Board. 

Dated:  June  16,  1994. 
Curtis  M.  Anderson. 

Secretory.  Farm  Credit  Administration  Hoard. 
IFR  Do<;.  94-151.36  Filed  &-21-94;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fitier,  Silk  Blend 
and  Other  Vegetable  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  People's  Republic  of  China 

June  16. 1994. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  June  23.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3.  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  314. 
334,  359-C,  359-V,  362.  611,  835  and 
847  are  being  increased  for  swing. 
reducing  the  limit  for  Category  607  to 
account  for  the  increases. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645. 
published  on  November  29,  1993).  Also 
see  59  FR  3847,  published  on  January 
27.  1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU  dated 
January  17,  1994.  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Rita  O.  Hayes, 

Chairman,  Committee  for  the  Implememation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreement.s 

lune  16.  1994. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Depp  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 


hie 


1  on 


issued  to  you  on  Januiry 
Chairman,  Committee  for 
of  Textile  Agreements 
concerns  imports  of  c^rta 
man-made  fiber,  silk 
vegetable  fiber  textile 
manufactured  in  the 
China  and  exported  d 
period  which  b)egan 
extends  through  Deceihber 

Effective  on  June  23 
to  amend  further  the 
24,  1994  to  adjust  thi 
categories,  as  providec 
Memorandum  of  Undj  rstand 
January  17, 1994  between 
of  the  United  States 
Republic  of  China 


c  in 


ard 


Category 


Sublevels  in  Group  I 
314  


334  

359-02 
359-V 3 

362  

607  

611   


835 
847 


24,  1994,  by  the 
the  Implementation 
That  directive 
in  cotton,  wool, 
nd  and  other 
)roducts,  produced  or 

e's  Republic  of 

I  iring  the  twelve-month 

January  1, 1994  and 

31,1994. 
1994,  you  are  directed 
ctive  dated  January 
imits  for  the  following 
under  the  terms  of  the 
ing  dated 
the  Governm.ents 
the  People's 


Adjusted  twelve- month 
limit ' 


47,515.943  square  me- 
ters. 

31 1,323  dozen. 

553,922  kilograms. 

822,673  kilograms. 

7,255,962  numtiers. 

1 ,725,477  kilograms. 

5,190,606  square  me- 
ters. 

121 ,946  dozen. 

1 ,258,450  dozen. 


'  The  limits 
count  for  any 
31,  1993. 

2  Category 
6103.42.2025 
6104.69.3010 
6203.42.2010 
6211.32.0010, 
6211.42.0010 

^  Category 
6103.19.2030, 
6104.19.2040, 
6110.20.2030, 
6110.90.0046, 
6203.19.1030, 
6204.19.3040, 
6211.42.0070. 


have  not  t>een  adjusted  to  ac- 
imports  exported  after  Decemtjer 

359-C:     only     HTS     numlsers 

,    6103.4$.3034.    6104.62.1020, 

,    61 14.200048,    6114.20.0052, 

,    6203.4J.2090,    6204.62.2010, 

6^11.32.0025  and 


359-V:  only 
61 03.1  $.4030. 
6110.2C.1022. 
6110.211.2035, 
6201.912010, 
6203. 1  $.4030, 


HTS  numt)ers 
6104.12.0040. 
6110.20.1024, 
6110.90.0044, 
6202.92.2020, 
6204.12.0040. 
6^11.32.0070  and 


The  Committee  for  tl 
Textile  Agreements  ha 
these  actions  fall  withi  i 
exception  to  the  rulemjk 
U.S.C.  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 
Chairman,  Committee)  -> 
of  Textile  Agreements. 
jFR  Doc.  94-15184  Fil«ii 

BJLUNG  C006  3510-OR-F 


e  Implementation  of 
determined  that 
the  foreign  affairs 
ing  provisions  of  5 


>r  the  Implementation 
6-21-94;  8:45  ami 


Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  Republic  of  Korea 


June  15.  1994. 

AGENCY:  Committee 
Implementation  of  T 
(CITA). 


or 


the 
xtile  Agreements 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 


EFFECTIVE  DATE:  June  23,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6707.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  200 
and  338/339  are  being  reduced  for 
carryforward  used  in  1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29,  1993).  Also 
see  58  FR  65967.  published  on 
December  17.  1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  16,  1994. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  13, 1993,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Korea  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1994  and  extends 
through  December  31, 1994. 

Effective  on  June  23, 1994.  you  are  directed 
to  amend  the  December  13, 1993  directive  to 
reduce  the  limits  for  the  following  categories, 
as  provided  under  the  terms  of  the  current 
bilateral  agreement  between  the  Governments 
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of  the  Unifer!  States  and  the  Rt.puhlic  of 
Korea: 


Category 


Sublevel  in  Group  I 

200  

Soblevel  in  Group  II 
338/339  


Adjusted  twelve-month 
limit ' 


408,007  kilograms. 
1,093,997  d02en. 


'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  atter  December 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affciis 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Doc.  94-15183  Filnd  6-21-94;  8:45  am) 

BILLING  CODE  351(M}R-F 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Infonnation 
Collection  Requests. 


SUMMARY:  The  Acting  Director, 
Information  Resources  Management 
Ser\'ice,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
t)ATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  22 
1994.  ' 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Managf-raent  and  Budget,  725  17th 
Street  NVV.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Palxick  J.  Sherrill, 
Department  of  Education,  400  Marvland 
Avenue  SW.,  room  5624,  Regional" 
Office  Building  3,  Washington,  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Infomiation 
Relay  Service  (FIRS)  at  1-600-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 


1980  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OBM)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirFinent  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  oblij-ations.  The  Acting 
Director  of  the  Information  Resou.rces 
Management  Service,  publishes  this 
notice  containing  propcsed  information 
collsction  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  offi'  e,  contains  the 
following:  (l)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing 
.    or  reinstatement;  (2)  Title:  (3)  Frequency 
of  collection;  (4)  The  afftcted  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
-OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  June  16.  1994. 
Mary  P.  Liggett. 

Acting  Director,  Informatirn  Resources 
Management  Senice. 

OfTice  of  Special  Education  and 
Rehabilitation  Services 

Type  of  Heviev, :  New. 

Title:  A  Longitudinal  Study  of  the 

Vocational  Rehabilitation  (VR) 

Service  Program. 
Frequency:  Annually. 
Affected  Public:  Individuals  and 

households:  St.ite  or  local 

governments:  Non-profit  institutions. 
Reporting  Burden: 
Responses:  35,918. 
Burden  Hours:  18,492. 
Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 
Ahstrnct:  P.L.  102-569  requires  that  the 
Rehabilitation  Services 
Administration  continue  to  conduct 
a  longitudinal  study  of  the  short 
and  long-term  effects  of  the  VR 
service  program.  This  evaluation 
xvill  measure  the  effects  of  VR 
program  services  on  the  economic 
and  noneconomic  outcomes  of  VR 
clients,  through  surveys  of  a  sample 
of  VR  office  personnel,  and  through 
longitudinal  data  collection  from 
and  about  a  sample  of  VR 
applicants  and  clients  during  and 
after  VR  services. 
IFR  Doc.  94-15087  Filed  6-21-94;  8:45  am) 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  EfiLRGY 

Federal  Energy  Regulatory 
Ccmmission 

[Docket  No.  ER86-704-004,  et  al.] 

Canal  Electric  Company,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

June  14,  1994. 

Take  notice  that  the  following  filings 
h.^ve  been  made  with  the  Commission: 

1.  Canal  Electric  Company 

[Docket  No.  ERS6- 704-004 1 

Take  notice  that  on  May  23,  1994. 
Canal  Electric  Company  (Canal  Electric) 
tendered  for  filing  data  pursuant  to 
Section  7  of  the  Seabrook  Unit  No.  2 
Termination  Agreement.  In  its  filing 
Canal  Electric  is  submitting  the  activity 
relative  to  the  fiscal  years  1987  fhrouKh 
1993. 

Comment  dote:  June  28,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wartsila  Diesel  DevriopmenI  Corp., 
Inc. 

IDo(.ket  No.  EG94.-68-000I 

Wartsila  Diesel  Develripment  Corp., 
Inc.  ("DDC")  (c/o  Lee  M.  Goodwin,  Reid 
&  Priest,  701  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  "r.304)  filed 
with  the  Federal  Energy  i--gulatory 
Commission  an  applicati^ni  on  June  7, 
1994,  for  determination  nf  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulation.?. 

DDC  is  a  Delaware  corporation  formed 
to  develop,  o\ -n,  and/or  operate  eligible 
facilities.  DDC  will  operate  two  diesel 
electric  generating  facilities  in  the 
Dominican  Republic  and  one  diesel 
electric  generating  facility  in  Guyana. 
DDC  states  that  it  also  may  engage  in 
project  development  activities 
as.'iociated  with  its  development  or 
acquisition  of  operating  or  ownership 
interests  in  additional  as-yet 
unidentified  eligible  facilities  and/or 
exempt  wholesale  generators  that  meet 
the  criteria  in  Section  32  of  the  Public 
Utility  Holding  Company  Act. 

Comment  date:  July  8,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  r.(  curacy  of  the  applicotion. 

3.  Kansas  City  Power  &  Light  Company 

(Docket  No.  ER94-1 101-000) 

Take  notice  that  on  May  26,  1994, 
Kansas  City  Power  &  Light  Company 
submitted  for  filing  an  amendment  to  its 
March  30, 1994,  filing  in  the  above- 
referenced  ducket. 
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Comment  da':3:  June  28.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Great  Bay  Power  Corporation 

I  Docket  No.  ER94-1 257-0001 

Take  notice  that  on  May  13, 1994. 
Great  Bay  Power  Corporation  (Great 
Bay)  tendered  for  filing  two  executed 
service  agreements,  one  between  Orange 
and  Rockland  Utilities.  Inc.  and  Great 
Bay.  and  the  other  between  New  York 
Power  Authority  and  Great  Bay;  both 
service  agreements  are  for  ser\'ice  under 
Great  Bay's  Tariff  for  Short  Term  Sales. 
This  Tariff  was  accepted  for  filing  by  the 
C^ommission  on  November  11.  1993,  in 
Doc;ket  No.  ER93-924-000.  The  service 
agreements  are  proposed  to  be  effective 
May  1.  1994. 

Comment  date:  June  28.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Boston  Edison  Company 

|D(K:k(:t  No.  ER94-1 305-000] 

Take  notice  that  on  May  27,  1994. 
Boston  Edison  Company  (Edison)  filed  a 
standstill  agreement  between  itself  and 
Commonwealth  Electric  Company 
(Commonwealth  )  extending  the 
deadline  for  Commonwealth's 
submission  of  objections  to  Edison's 
1992  bills  for  services  rendered  under 
Commonwealth's  Pilgrim  power 
purchase  contract  in  1992.  The 
standstill  agreement  extends  that 
deadline  from  May  19.  1994  until  June 
30.  1994.  The  standstill  agreements 
makes  no  other  changes  to  the  rates, 
terms  and  conditions  of  the  affected 
Pilgrim  contracts. 

Edison  states  that  it  has  served  copies 
of  this  filing  upon  Commonweahh 
Electric  Company  and  upon  and  the 
Pilgrim  power  purchasers:  Montaup 
Ele<:tric  Company.  Reading  Municipal 
Light  Department,  thirteen  other 
Massachusetts  municipal  electric 
sy.stems:  as  well  as  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  June  28.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs  ' 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
H25  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.21 1  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
I  on.sidered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  will  not  s4r\'e  to  make 

protestants  parties  td  the  proceeding. 

Any  person  wishing  jlo  become  a  party 

must  file  a  motion  td  intervene.  Copies 

of  this  filing  are  on  fjle  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

|FR  Doc.  94-15112  Fil^l  6-21-94:  8:45  ami 
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[Project  No.  241 7  Wisconsin] 

Northern  States  Power  Co.;  Availability 
of  Draft  Environmertfal  Assessment 


ntH 


lunc  16,  1994. 

In  accordance  witH  the  National 
Environmental  PolicJ'  Act  of  1969  and 
the  Federal  Energy  R^ulatory 
Commi.ssion's  (ComTtiission's) 
regulations.  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  subsequent  license  for 
the  existing  Hay  ward  Hydroelectric 
Project,  located  on  the  Namekagon 
River,  in  the  City  of  ^ayward,  Sawyer 
County,  Wisconsin  afid  has  prepared  a 
Draft  Environmental  Assessment  (DEA) 
for  the  project.  In  the^DEA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  effects  of  the 
existing  project  and  l|as  concluded  that 
approval  of  the  project,  with  appropriate 
protection  or  enhanojment  measures, 
would  not  constitute  a  major  federal 
action  significantly  a  Tecting  the  quality 
of  the  human  enviroi  ment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  3104,  of  the  Cctnmission's  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Please  submit  any  j:omments  within 
30  days  from  the  datd  of  this  notice. 
Comments  should  beiaddressed  to  Lois 
D.  Cashell,  Secretarj'J  Federal  Energy 
Regulatory  Commissfcn,  825  North 
Capitol  Street,  NE.,  Wfashington,  DC 
20426.  Please  affix  Pijoject  No.  2417  to 
all  comments.  For  fuijther  information, 
please  contact  Rich  McGuire, 
Environmental  Coorqinator,  at  (202) 
219-3084. 
Lois  D.  Cashell. 
.Secretary. 

IFR  Doc.  94-15107  File^  6-21-94;  8:45  am| 
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Mississippi  River  Trans.  Corp.;  Self- 
Implementing  Transactions 

[Docket  Nos.  ST94-497&-000  et  al.] 

June  15. 1994. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the 
Commission's  regulations,  sections  311 
and  312  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  and  section  7  of  the 
NGA  and  section  5  of  the  Outer 
Continental  Shelf  Lands  Act.' 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  §  284.102  of  the 
Commission's  regulations  and 
§311(a)(l)oftheNGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §284.122  of  the 
Commission's  regulations  and 
§311(a)(2)oftlieNGPA. 

A  "D"  indicates  a  sale  by  an  intrastate 
pipeline  to  an  interstate  pipeline  or  a 
local  distribution  company  served  by  an 
interstate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  §  284.163  of  the 
Commission's  regulations  and  §  312  of 
the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission's 
regulations. 

A  "G-I"  indicates  transportation  by 
an  intrastate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  under 
??  284.227  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of 


'  Notice  of  a  transaction  does  not  constitute  a 
dptcimination  that  the  terms  and  conditions  of  the 
proposed  service  will  be  approved  or  that  ihi- 
noticed  filing  is  in  compliance  with  the 
Commi.ssion's  regulations. 
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shippers  other  than  interstate  pipelines  §  284.224  of  the  Commission's 

pursuant  to  §  284.223  and  a  blanket  regulations. 

certificate  issued  under  §  284.221  of  the         A  "G-HT"  or  "G-HS"  indicates 

Commission's  regulations.  transportation,  sales  or  assignments  by  a 

A  "G-LT"  or  "G-LS'  indicates  Hinshaw  Pipeline  pursuant  to  a  blanket 

transportation,  sales  or  assignments  by  a  ^^^'^^ate  issued  under  §  284.224  of  the 

local  distribution  company  on  behalf  of  ^^fJT^'f.^^!]!^  regulations, 

or  to  ail  interstate  pipeline  or  local  ..f    ^    indicates  transportation  of 

distribution  company  pursuant  to  a  cSfl'  ^'^  on  the  Outer  Continental 

blanket  certificatLsi'uL  under  ^1^^::'^^^^^^;:^' 


ST94-4970 

ST94-»971 

ST94-4972 

ST94-4973 

ST94-4974 

ST94-4975 

ST94~4976 

ST94-4977 

5194-4978 

ST94-4979 

STS4-49eO 

ST9-;-498l 

STS4-4982 
ST94-4983 
ST&4-4984 

ST94-4985 

ST94-4985 

ST94-40S7 

STS4-4SS8 

STS4-49e3 

STS4-4991 
ST94-4992 

ST94-4993 

ST94-4994 

ST94-49&5 

STS4-49S6 
ST94-4997 
ST94-4998 
ST94-4999 
ST94-5000 


to  §284.303  of  the  Commission's 
regulations. 

A  "K-S'  indicates  transportation  i)f 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284.303  of  the 
Commission's  regulations. 
loisD.Cashell. 
Serretary. 


MISSISSIPPI  RIVER 
TRANS.  CORP. 

COLORADO  INTER- 
STATE GAS  CO. 

NORTHERN  BORDER 
PIPELINE  CO. 

HIGH  ISLAND  OFF- 
SHORE SYSTEM. 

HIGH  ISLAND  OFF- 
SHORE SYSTEM. 

U-T  OFFSHORE  SYS- 
TEM. 

U-T  OFFSHORE  SYS- 
TEM. 

U-T  OFFSHORE  SYS- 
TEM. 

NATURAL  GAS  P/L 
CO.  OF  AMERICA 

ARKANSAS  WEST- 
ERN GAS  CO. 

LONE  STAR  GAS  CO 

TENNESSEE  GAS 
PIPELINE  CO. 


TENNESSEE  GAS 

PIPELINE  CO. 
NORTHERN  fJATU- 

RAL  GAS  CO. 
COLUMBIA  GAS 
TRANSMiSSlCN 
CORP. 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMBIA  GAS 
TRANSMISSION/ 
CORP. 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMBIA  GAS 
TRANSMiSSIO'J 
CORP 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMEiA  GAS 
TRANSMISSION 
CORP. 
EAST  OHIO  GAS  CO  . 
TEJAS  GAS  PIPELINE 

CO. 
PANHA.NDLE  EAST- 
ERN PIPE  LINE  CO 
SUPERIOR  OFF- 
SHORE PIPELINE 
CO. 
SUPERIOR  OFF- 
SHORE PIPELINE 
CO. 
TENNESSEE  GAS 

PIPELINE  CO. 
TENNESSEE  GAS 

PIPELINE  CO. 
TENNESSEE  GAS 

PIPELINE  CO. 
WEBB/DUVAL  GATH- 
ERERS. 
WEBB/DUVAL  GA'H- 
ERERS 


QUANTUM  ENERGY 
RESOURCES.  INC. 

04-04-94 

a-s 

10,000 

N 

1 

03-17-94 

INDEF. 

MIGC,  INC  

04-04-S4 

G-S 

1.601 

N 

1 

03-23-94 

INOEF 

KOCH  HYDRO- 
CARBON CO 

04-04-94 

G-S 

200.000 

Y 

1 

03-24-94 

01-14-96 

TENNESSEE  GAS 
PIPELINE  CO. 

04-OS-S4 

K 

6.100 

N 

F 

12-01-93 

OS-08-94 

TRANSCOGASM.1R- 
KETING  CO. 

04-05-94 

K-S 

4.500 

N 

F 

03-16-94 

03-31-94 

TRANSCO  GAS  MA.^- 
KETING  CO. 

04-05-94 

K-S 

5,497 

N 

F 

oa-i8-c-4 

03-31-S4 

TEXACO  GAS  MAR- 
KETING, INC. 

04-06-94 

K-S 

25,000 

N 

F 

03-01-94 

03-31-94 

TENNESSEE  GAS 
PIPELINE  CO. 

04-C5-94 

K 

6.070 

N 

F 

12-01-93 

ce^s-94 

MRT  ENERGY  MAR- 
KETING 

04-0e^94 

G-S 

60.000 

N 

1 

03-24-S4 

INDEF. 

ARKLA  ENERGY  RE- 
SOURCES ET  AL.. 

04-06-94 

G-HT 

5,000 

N 

1 

10-01-92 

00-01-94 

EL  PASO  NATURAL 
GAS  CO. 

04-07-94 

C 

50.000 

N 

1 

03-10-94 

INDEF 

MARK  WEST  HYDRO- 
CARBON PART- 

04-07-54 

G-S 

-0,000 

N 

1 

03-17-94 

INDEF 

NERS  LTD. 

TAYLOR  ENERGY  CO 

04-07-94 

G-S 

1,281 

N 

1 

03-11-94 

INDEF 

ENRON  GAS  MAt^- 
KETING,  INC. 

04-C'7-94 

G-S 

100 

A 

F 

05-05- 9h 

INDEF. 

VALERO  GAS  MAR- 
KETING, L.P 

04-07-34 

G-S 

100.000 

N 

1 

04-01-94 

INDEF. 

CARGiLL.  INC  

04-C7-S4 

G-S 

•t  00.000 

N 

1 

04-0 "-94. 

INDEF 

ALLIANCE  GAS 
SEBV.CES.  INC 

04-07-94 

G-S 

33.000 

N 

1 

04-01-9< 

INDEF. 

INTERSTATE  GAS 
MARKETING.  INC. 

04-C.--34 

G-S 

52 

N 

F 

C4-01-54 

03-51-9.'> 

POWER  GAS  MAR- 
KET iMG  &  TRANS 

04-07-64 

G-S 

700 

N 

F 

04-01-94 

05-31-95 

INC. 

TORCH  GAS  L.C  

04-07-94 

G-S 

IM.OOO 

N 

1 

04-01 -S4 

INDEF. 

ALLIANCE  GAS 
SERVICES.  INC. 

04-07- S4 

G-ST 

N.A 

N 

1 

04-01-94 

INDEF. 

CNG  PRODUCING  CO 

04-07-94 

c 

35  000 

3,aoo 

N 
N 

AMERICAN  HUNTER 
ENERGY. 

04-0a-94 

G-l 

1 

1 

02-01 -C-4 
01-18-S4 

03-31-54 
INDEF. 

ARKLA  ENERGY 
MARKETING  CO. 

04-08-54 

G-S 

CO.OOO 

N 

1 

03-18-94 

04-<30-98 

GOODRICH  OIL  CO    . 

&4-n-94 

B 

10.CC0 

N 

1 

02-01-94 

INDEF. 

TRIDENT  NGL.  INC   ... 

04-11-94 

G-S 

'O.OPO 

N 

1 

12-20-93 

INDEF 

AQUILA  ENERGY 
CORP. 

04-n-C-4 

G-S 

5.522 

N 

F 

04-01-94 

INDEF 

GASLANTiC  CORP      . 

04-1 1-94 

G-S 

3,919 

N 

F 

04-02-94 

INDEF. 

MG  NATURAL  GAS 
CORP 

04-11-94 

G-S 

6.643 

N 

F 

04-01-94 

INDEF. 

TEXAS  EASTERN 
TRANSMISSION  CO 

04-11-94 

C 

20,000 

N 

1 

02-01-94 

NDEF. 

TEXAS  EASTERN 
TRANSVISSION  CO 

04-11-94 

C 

30  000 

N 

I 

02-0 1-S4  j 
1 

NDEF. 

3?a94 
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ST94-5001 
ST94-5002 
ST94-5003 
ST94-5004 
ST94-5006 
ST94-5006 
ST94-5007 
ST94-5008 
ST94-5009 
ST94-5010 
ST94-501 1 
ST94-5012 

S'94-50I3 

S'94-5014 
ST94-5015 
ST94-5016 
ST94-5017 
ST94-5018 
ST94-5019 
ST94-5020 
ST94-5C21 

ST91-5022 
ST94-5023 
ST94-5024 
ST94-5025 
ST94-5026 
ST94-5027 
ST94-5028 
ST94-5029 
ST94-5030 
ST94-5031 
ST94-5032 
ST94-5033 
ST94-5034 
ST94-5035 
ST94-5036 
ST94-5037 
ST04-5038 
ST94-5039 
ST94-5040 
ST94-5W1 


LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 

TENNESSEE  GAS 
PIPELINE  CO. 

TENNESSEE  GAS 
PIPELINE  CO. 

DELHI  GAS  PIPELINE 
CORP. 

COLORADO  INTER- 
STATE GAS  CO. 

COLORADO  INTER- 
STATE GAS  CO. 

NATURAL  GAS  P'L 
CO.  OF  AMERICA. 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

ONG  TRANSMISSION 
CO. 

ONG  TRANSMISSION 
CO. 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

TENNESSEE  GAS 
PIPELINE  CO 

TENNESSEE  GAS 
PIPELINE  CO. 

TENNESSEE  GAS 
PIPELINE  CO. 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

TENNESSEE  GAS 
PIPELINE  CO. 

WESTERN  TRANS- 
MISSION CORP 

CHANNEL  INDUS- 
TRIES GAS  CO 

WESTERN  TRANS- 
MISSION CORP. 

WESTERN  TRANS- 
MISSION CORP 

TRANSOK.  INC   


VALERO  TRANS- 
MISSION, LP. 

TRANSTEXAS  PIPE- 
LINE. 

VALERO  TRANS- 
MISSION, L.P. 

VALERO  TRANS- 
MISSION, LP. 

K  N  WATTENBERG 
TRANS.LTD.  L.  CO. 

K  N  WATTENBERG 
TRANS.LTD.  L.  CO. 

WILLIAMS  NATURAL 
GAS  CO 

WILLIAMS  NATURAL 
GAS  CO. 

FLORIDA  GAS 
TRANSMISSION  CO. 

TENNESSEE  GAS 
PIPELINE  CO. 

TENNESSEE  GAS 
PIPELINE  CO. 

SOUTHERN  NATU- 
RAL GAS  CO. 

SOUTHERN  NATU- 
RAL GAS  CO. 

SOUTHERN  NATU- 
RAL GAS  CO. 

SOUTHERN  NATU- 
RAL GAS  CO. 

SOUTHERN  NATU- 
RAL GAS  CO. 

SOUTHERN  NATU- 
RAL G.AS  CO. 


EL  PASO  NATURAL 
GAS  CO.,  ET  AL.. 

EL  PASO  NATURAL 
GAS  CO.,  ET  AL. 

BETHLEHEM  STEEL  .. 

NORTHERN  ILLINOIS 
GAS  CO. 

CAPROCK  PIPELINE 
CO..  ET  AL.. 

UNIVERSAL  RE- 
SOURCES CORP. 

ENRON  GAS  MAR- 
KETING, INC. 

ALAGASCO  PIPELINE 
CO. 

AMGAS,  INC  

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

CATEX  ENERGY,  INC 


RILEY  NATURAL  GAS 
CO. 

ATLAS  GAS  MARKET- 
ING INC. 

MG  NATURAL  GAS 
CORP. 

BELDEN  &  BLAKE 
CORP. 

CHEVRON  U.S.A..  INC 

ANTHEM  ENERGY 
CO. 

TENNECO  GAS  MAR- 
KETING CO. 

VESSELS  GAS  


TENNESSEE  GAS 
PIPELINE  CO.,  ET 
AL. 

KAISER  FRANCIS  OIL 
CO. 

COLORADO  INTER- 
STATE GAS  CO 

ANR  PIPELINE  CO.. 
ETAL 

TRUNKLINE  GAS  CO  . 

TRUNKUNE  GAS  CO  . 

NORTHERN  NATU- 
RAL GAS  CO. 

EL  PASO  NATURAL 
GAS  CO. 

H.S.  RESOURCES, 
INC. 

UNION  PACIFIC  RE- 
SOURCES CO. 

GENERAL  ATLANTIC 
RESOURCES,  INC. 

WARD  GAS  SERV- 
ICES, INC. 

PEOPLES  GAS  SYS- 
TEM, INC. 

riGC  TRANSPOR- 
TATION, INC 

GASLANTIC  CORP  .... 

TENNGASCO  CORP  .. 

ENRON  GAS  MAR- 
KETING, INC. 

AMOCO  ENERGY 
TRADING  CO. 

CITY  OF  WRENS     

CITY  OF  WRENS  

CITY  OF  WRENS  


04-11-94 

C 

I 

04-11-94 

C 

0*-12-94 

G-S 

04-12-94 

G-S 

04-11-94 

C 

04-11-94 

G-S 

04-12-94 

G-S 

04-12-94 

8 

04-12-94 

G-S 

04-13-94 

C 

04-13-94 

C 

04-13-34 

G-ST 

04-13-94 

G-ST 

04-13-94 

G-S 

04-13-94 

G-S 

04-13-94 

G-S 

04-14-94 

G-S 

04-14-94 

G-S 

04-14-94 

G-S 

04-14-94 

G-S 

04-14-94 

C 

04-14-94 

G-S 

04-14-94 

G 

04-15-94 

C 

04-15-94 

C 

04-15-94 

C 

04-15-94 

C 

04-15-94 

C 

04-15-94 

G-S 

04-15-94 

G-S 

04-15-94 

G-S 

04-15-94 

G-S 

04-15-94 

B 

04-15-0'l 

G-S 

04-15-94 

G-S 

04-15-94 

G-S 

04-15-94 

GS 

04-15-94 

G-S 

04-15-94 

G-S 

04-15-94 

G-S 

04-15-94 

G-S 

20.000 

N 

20,000 

N 

14.000 

N 

119.518 

N 

375.000 

N 

10,000 

N 

175 

N 

250,000 

N 

29,500 

N 

100,000 

N 

50.000 

N 

N/A 

N 

N/A 


2.000 

N 

1.758 

N 

10,000 

N 

9.000 

N 

2,000 

N 

6,912 

A 

1.300 

N 

00,000 

Y 

8,000 

N 

26.000 

N 

50,000 

N 

11.500 

N 

1.500 

N 

700 

N 

2.812 

N 

60,000 

N 

15.000 

N 

2.000 

N 

5,000 

N 

30,300 

N 

5,000 

N 

3.919 

N 

50,000 

N 

5,000 

N 

50,000 

N 

1,468 

N 

1,122 

N 

450 

N 

I 
I 
I 

N/A 


03-09-94 

INOEF. 

03-01-94 

INDEF. 

04-01-94 

INDEF. 

04-01-94 

INDEF. 

03-12-94 

INDEF. 

04-01-94 

09-30-94 

04-01-94 

03-31-95 

02-01-88 

INDEF. 

12-01-93 

0^31-95 

03-30-94 

INDEF 

04-01-94 

INDEF. 

03-31-94 

INDEF. 

03-28-94 


INDEF 


04-01-94 

INDEF. 

04-01-94 

INDEF 

04-01-94 

INDEF, 

10-01-90 

INDEF 

10-01-90 

INDEF 

04-06-94 

INDEF 

09-01-93 

INDEF 

03-17-94 

INDEF. 

04-01-94 

INDEF 

04-01-94 

INDEF 

03-16-94 

INDEF 

04-01-94 

INDEF 

04-01-94 

INDEF 

04-01-94 

INDEF 

04-01-94 

INDEF 

03-04-94 

INDEF. 

03-01-94 

03-29-03 

03-25-94 

03-01-96 

03-17-94 

02-28-95 

03-16-94 

INOEF. 

04-0&-94 

INDEF 

04-02-94 

INDEF. 

04-01-94 

INDEF 

04-01-94 

INDEF. 

04-01-94 

INDEF 

04-01-94 

11-30-01 

04-01-94 

11-30-01 

04-01-94 

11-30-01 
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ST94-5042 

ST94-5043 

ST94-5044 

ST94-5045 

ST94-5046 

ST94-5047 

ST94-5048 

ST94-5049 

ST94-5050 

ST94-5061 

STS4-5052 

ST94-5053 

ST94-5054 

ST94-5055 
STS4-5055 

ST94-5057 

ST94-5058 

ST94-5059 

ST94-5060 

ST94-5061 

ST94-5062 

ST94-5063 

STS4-5064 
ST94-5065 
ST94-5C66 
ST94-5067 
ST94-5068 
ST94-5069 
ST94-5070 
ST94-6071 

ST94-5072 

ST94-5073 
ST94-5074 
ST94-5075 
ST94-5076 


SOUTHERN  NATU- 
RAL GAS  CO. 

SOUTHERN  NATU- 
RAL GAS  CO. 

SOUTHERN  NATU- 
RAL GAS  CO. 

SOUTHERN  NATU- 
RAL GAS  CO. 

SOUTHERN  NATU- 
RAL Gas  CO. 

SOUTHERN  NATU- 
RAL GAS  CO. 

SOUTHERN  NATU- 
RAL GAS  CO. 

SEA  ROBIN  PIPELINE 
CO. 

SEA  ROBIN  PIPELINE 
CO. 

SEA  ROaiN  PIPEUNE 
CO. 

VALERO  TRANS- 
MISSION, LP. 

TRANSTEXAS  PIPE- 
LINE. 

DOW  PIPELINE  CO  .. 


TENNESSEE  GAS 

PIPELINE  CO 
COLUMBIA  GAS 

TRANSMISSION 

CORP. 
COLUMB'A  GAS 

TRANSMISSION 

CORP. 
COLUMBIA  GAS 

TRANSMISSION 

CORP. 
COLUMBIA  GAS 

TRANSMISSION 

CORP. 
COLUMBIA  GAS 

TRANSMISSION 

CORP. 
COLUMBIA  GAS 

TRANSMISSION 

CORP. 
COLUMBIA  GAS 

TRANSMISSION 

CORP. 
LONE  STAR  GAS  CO 


SOr^AT  MARKETING 
CO. 

SONAT  MARKETING 
CO. 

SOUTHERN  NATU- 
RAL GAS  CO. 

SOUTHERN  NATU- 
RAL GAS  CO 

OXY  USA  (NC 


SOUTHERN  NATU- 
RAL GAS  CO. 

SOUTHERN  NATU- 
RAL GAS  CO. 

SONAT  MARKETING 
CO. 

HIGHLAND  ENERGY 
CO. 

PENN20IL  GAS  MAR- 
KETING CO. 

TEXAS  EASTERN 
TRANSMISSION 
CORP. 

TEXAS  EASTERN 
TRANSMISSION 
CORP. 

BROOKLVN  INTER- 
STATE NAT  GAS 
CORP. 

WESTERN  GAS  RE- 
SOURCES. INC. 

VALERO  GAS  MAR- 
KETING L.  P. 

PENNSYLVANIA  GAS 
&  WATER  CO. 

PENN  FUEL  GAS.  INC 


TRANSOK  GAS 
TRANSMISSION  CO 

Tc);AS  GaS  TRANS- 
MISSION CORP. 

TEXAS  GAS  TRANS- 
MISSION CORP. 

PACIFIC  GAS  TRANS- 
MISSION CO. 

PACIFIC  GAS  TRANS- 
MISSION CO. 

TRANSOK  GAS 
TRANSMISSION  CO 

QUESTAR  PIPELINE 
CO. 

NORA  TRANS- 
MISSION CO. 

MIDWESTERN  GAS 
TRANSMISSION  CO. 

FLORIDA  GAS 

TRANSMISSION  CO 
TRUNKLINE  GAS  CO  . 

TRUNKLINE  GAS  CO  . 

TRUNKLINE  GAS  CO  . 


INTERSTATE  GAS 
MARKETING.  INC. 

NEW  YORK  STATE 
ELECTRIC  S  GAS 
CORP. 

BETHLEHEM  STEEL 
CORP 

INTERSTATE  GAS 
MARKETING,  INC. 

TRANCONTINENTAL 
GAS  PIPE  LINE 
CORP. 
ARKLA  ENERGY  RE- 
SOURCES. ET  AL. 
APPALACHIAN  GAS 

SALES. 
ENERGY  DEVELOP- 
MENT CORP. 
WASHINGTON  NATU- 
RAL GAS  CO. 
CANADA  IMPERIAL 

OIL  LTD. 
ARKLA  ENERGY  RE- 
SOURCES. ET  AL 
BARRETT  FUELS 

CORP. 
EQUITABLE  RE- 
SOURCES ENERGY 
CO. 
SOUTHERN  INDIANA 
GAS  &  ELECTRIC 
CO. 
TORCH  GAS,  L.C  

COKINOS  NATURAL 

GAS  CO. 
FINA  NATURAL  GAS 

CO 
NATURAL  GAS 

CLEARINGHOUSE 

INC. 


04-15-94 
04-15-94 
04-15-94 
04-15-94 
04-15-94 
04-15-94 
04-1 5-94 
04-15-94 
04-15-94 
04-15-94 
04-18-94 

04-13-94 

04-18-94 

04-19-94 
04-19-94 

04-1 &-e4 
04-i;>-94 

04-19-94 

04-19-94 

04-19-94 

04-19-94 

04-20-94 

04-20-94 
04-20-94 
04-20-94 
04-21-94 
04-21-94 
04-20-94 
04-21-94 
04-21-94 


G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
C 


G-l 

G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

G-3 

G-S 


C 

G-S 

G-S 

G-S 

G-S 

C 

G-S 

G-S 


04-21-94 

04-21-94 
04-21-94 
04-21-94 
04-21-94 


G-S 

G-S 
G-S 
G-S 
G-S 


50,000 

A 

5,000 

A 

60.000 

Y 

15,000 

Y 

40.000 

N 

10,000 

Y 

15.500 

Y 

14.706 

A 

2,000 

N 

65.000 

N 

10.000 

N 

25.000 

N 

6.000 

N 

1.500 

N 

N.A. 

N 

11.346 


14i50 


2.035 


7,4:5 


30.707 


1.00C 


50.000 


80.000 

N 

100.000 

N 

60,000 

N 

90.392 

N 

50,000 

N 

16.000 

N 

561 

N 

15.000 

Y 

4.860 

26,000 
20,700 
61,750 

60.00C 


I 

F 
N'A 


04-13-94 
04-01-94 
03-31-94 
04-01-94 
04-01-94 
04-01-94 
04-01-94 
04-01-94 
04-01-94 
04-01-94 
03-23-94 

04-05-94 

02-01-94 

04-13-94 
04-01-94 

04-01-94 

04-01-94 

04-0 1-S4 

04-01-94 

04-01-94 

04-01-94 

03-25-94 

02-01-94 
04-07-94 
02-01-94 
11-01-93 
02-28-94 
04-01-94 
04-01-94 
04-01-94 

04-01-94 


INDEF. 

INDEF 

INDEF. 

INDEF 

INDEF 

INDEF. 

INDEF. 

04-30-94 

03-31-95 

03-31-97 

INDEF. 

INDEF 

12-31-95 

INDEF 
INDEF 

INDEF 


03-22-94 
04-01-94 
04-07-94 
04-01-94 


INDEF. 

INDEF 

INDEF 

INDEF 

INDEF 

INDEF. 

INDEF 

INDEF 

INDEF 

10-31-23 

INDEF 

INDEF 

04-30-94 

INDEF. 

INDEF. 


INDEF. 
INDEF. 
INDEF. 
INDEF. 
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STS4-6077 

ST94-5078 

ST94-5079 

ST94-5080 

ST94-5081 

ST94-5082 

ST94-5083 

ST94-5084 

ST94-5085 

ST94-5086 

ST9*-5087 

ST94-5088 

ST94-5089 

ST94-5090 

ST94-5031 

ST94-5092 

ST94-5093 

ST94-50e4 

ST94-5095 

ST94-5096 

ST94-5097 

ST94-5098 

ST94-5099 
ST94-5100 
ST94-5101 
ST54-5102 
STS4-5103 
ST94-5104 
ST94-5:05 
ST94-5106 
ST94-51C7 
ST94-5108 
ST94-5109 
ST94-5110 
ST94-5ni 
5194-5112 
ST94-5113 
ST94-5114 
ST94-5115 


AQUILA  GAS  SYS- 
TEMS. 
WESTAR  TRANS- 
MISSION CO. 
WESTAR  TRANS- 
MISSION CO. 
WESTAR  TRANS- 
MISSION CO. 
WESTAR  TRANS- 
MISSION CO. 
WESTAR  TRANS- 
MISSION CO. 
RED  RIVER  PIPELINE 

CO 
RED  RIVER  PIPELINE 

CO. 
RED  RIVER  PIPELINE 
CO. 

COLUMBIA  GULF 
TRANSMISSION  CO 

COLUMBIA  GULF 
TRANSMISSION  CO 

ALGONQUIN  GAS 
TRANSMISSION  CO 

TRANSCONTINENTAL 
GAS  Pit  CORP. 

TRANSCONTINENTAL 
GAS  P/L  CORP. 

TRANSCONTINENTAL 
GAS  P/L  CORP. 

NORTHERN  NATU- 
RAL GAS  CO. 

LOUISIANA  RE- 
SOURCES PIPE- 
LINE CO. 

LOUISIANA  RE- 
SOURCES PIPE- 
LINE CO. 

LOUISIANA  RE- 
SOURCES PIPE- 
LINE CO. 

LOUISIANA  RE- 
SOURCES PIPE- 
LINE CO. 

LOUISIANA  RE- 
SOURCES PIPE- 
LINE CO 

LOUISIANA  RE- 
SOURCES PIPE- 
LINE CO. 

DELHI  GAS  PIPELINE 
CORP. 

VALERO  TRANS- 
MISSION, LP. 

AOUl'JV  GAS  SYS- 
TEMS CORP. 

TENNESSEE  GAS 
PIPELINE  CO. 

TENNESSEE  GAS 
PIPELINE  CO. 

TENNESSEE  GAS 
PIPELINE  CO. 

TENNESSEE  GAS 
PIPELINE  CO. 

TENNESSEE  GAS 
PIPELINE  CO. 

TENNESSEE  GAS 
PIPELINE  CO. 

GREAT  LAKES  GAS 
TRANSMISSiON  L.P, 

GREAT  LAKES  GAS 
TRANSMISSION  L.P. 

GREAT  LAKES  GAS 
TRANSMISSION  L.P. 

GREAT  LAKES  GAS 
TRANSMISSION  LP. 

FLORIDA  GAS 
TRANSMISSION  CO. 

EL  PASO  NATURAL 
GAS  CO. 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 


COASTAL  OIL  &  GAS 

CORP. 
EL  PASO  NATURAL 

GAS  CO. 
EL  PASO  NATURAL 

GAS  CO. 
ORTEX  PIPELINE  CO 

NORTHERN  NATU- 
RAL GAS  CO. 

WILLIAMS  NATURAL 
GAS  CO. 

ORTEX  PIPELINE  CO 

OKTEX  PIPELINE  CO 
OKTEX  PIPELINE  CO 

PPG  INDUSTRIES, 

INC. 
SONAT  MARKETING 

CO. 
AGF  DIRECT  GAS 

SALES,  INC. 
CITY  OF  FOUNTAIN 

INN. 
SONAT  MARKETING 

CO 
TRANSOK  GAS  CO   ... 

CITY  OF  DULUTH  


FLORIDA  GAS 
TRANS.  CO.,  ET  AL. 

FLORIDA  GAS 
TRANS.  CO.,  ET  AL. 

FLORIDA  GAS 
TRANS.  CO.,  ET  AL. 

TENNESSEE  GAS 
PIPELINE  CO.,  ET 
AL. 

FLORIDA  GAS 
TRANS.  CO.,  ET  AL. 

LOUISIANA  GAS  PIPE 
LINE  CO..  L.P. 

ARKLA  ENERGY  RE- 
SOURCES, ET  AL. 

TENNESSEE  GAS 
PIPELINE  CO. 

AP.4CHE  CORP  


NORTH  ATLANTIC 

UTILITIES  INC 
MONSANTO  CO  .... 


ASHLAND  PETRO- 
LEUM. 

ENRON  GAS  MAR- 
KETING INC. 

NATIONAL  GAS  &  OIL 
CORP. 

ASSOCIATED  NATU- 
RAL GAS  INC. 

SEMCO  ENERGY 
SERVICES  INC. 

CCENEPGY  TRADING 
CO. 

MICHIGAN  CONSOLI- 
DATED GAS  CO. 

SEMCO  ENERGY 
SERVICES  INC. 

CF  INDUSTRIES.  INC 

TENASKA  MARKET- 
ING VENTURES. 

DAYTON  POWER  & 
LIGHT  CO. 

AIG  TRADING  CORP  . 


04-21-94 
04-22-94 
04-22-94 
04-22-94 
04-22-94 
04-22-94 
04-22-94 
04-22-94 
04-22-94 
04-21-94 
04-21-94 
04-22-94 
04-22-94 
04-22-94 
04-22-94 
04-22-94 
04-22-94 

04-22-94 

04-22-94 

04-22-94 

04-22-94 

04-22-94 

04-22-94 
04-22-94 
04-22-94 
04-22-94 
04-22-94 
01-22-94 
04-22-94 
04-22-94 
04-22-94 
04-22-94 
04-22-94 
04-22-94 
t)4-22-94 
04-22-94 
04-22-94 
04-25-94 
av-25-94 


C 
C 
C 
C 
C 
C 

c 

0 

c 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
0 


C 

c 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 


10,000 
50.000 
50,000 
30,000 

100,000 
50,000 
50,000 
30,000 

100,000 

20,000 

60,000 

10,000 

383 

100,000 

500,000 

6,000 

25,000 

75.000 

20,000 

50.000 

50,000 

20,CCO 


500,000 

N 

1.000 

N 

300 

N 

327 

N 

400 

N 

2,685 

N 

10,000 

N 

,        800 

N 

12,000 

N 

7,500 

N 

10,000 

N 

300.000 

N 

50,000 

N 

4.795 

N 

100,000 

N 

10.209 

N 

100.000 

N 

03-01-94 

02-28-99 

02-01-94 

INDEF. 

02-^)4-94 

INDEF. 

02-14-94 

INDEF. 

02-01-94 

INDEF. 

02-01-94 

INDEF. 

02-01-94 

INDEF. 

02-01-94 

INDEF. 

02-01-94 

INDEF. 

04-01-94 

INDEF. 

04-01-94 

INDEF. 

04-12-94 

INDEF. 

04-01-94 

03-31-14 

04-01-94 

INDEF. 

04-07-94 

INDEF. 

03-24-94 

- 

01-23-95 

02-01-94 

INDEF. 

01-01-94 

INDEF. 

02-01-94 

INDEF. 

02-01-94 

INDEF. 

03-01-94 

INDEF. 

07-01-92 

INDEF. 

04-07-94 

INDEF. 

04-02-94 

INDEF. 

02-01-94 

01-31-99 

04-13-94 

INDEF 

04-01-94 

INDEF. 

04-06-94 

INDEF. 

04-01-94 

INDEF. 

04-01-94 

INDEF 

04-01-94 

INDEF. 

03-22-94 

04-30-94 

0-1-01-94 

04-30-94 

04-01-94 

10-31-94 

04-01-94 

04-30-94 

03-24-94 

INDEF 

03-25-94 

INDEF. 

04-01-94 

03-31-98 

04-01-94 

03-31-04 
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8194-5116 
ST94-5117 
ST94-5118 
ST94-5119 
ST94-5120 
ST94-512t 

ST94-5122 
ST94-5123 
ST94-5124 
ST94-5125 

ST94-5126 
ST94-5127 
ST94-5128 
ST94-5129 
ST94-5130 

ST94-5131 

ST94-5132 

ST94-5133 

ST94-5134 

ST94-5135 

ST94-5136 

ST94-5137 

ST94-5138 

ST94-5139 

ST94-5140 

ST94-5141 

ST94-5142 

$794-5143 

ST94-5144 

ST94-5145 

ST94-5146 

ST94-5147 


PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

PANHANDLE  EAST- 
ERN PIPE  UNE  CO 

PANHANDLE^AST- 
ERN  PIPE  LINE  CO. 

DELHI  GAS  PIPELINE 
CORP. 

ALABAMA-TEN- 
NESSEE NATURAL 
GAS  CO. 

NORTHERN  NATU- 
RAL GAS  CO. 

NORTHERN  NATU- 
RAL GAS  CO. 

NORTHERN  NATU- 
RAL GAS  CO 

NORTHERN  NATU- 
RAL GAS  CO. 

NORTHERN  NATU- 
RAL GAS  CO. 
TENNESSEE  GAS 

PIPELINE  CO. 
TENNESSEE  GAS 

PIPELINE  CO. 
TENNESSEE  GAS 

PIPELINE  CO. 
COLUMBIA  GAS 

TRANSMISSION 

CORP. 
COLUMBIA  GAS 

TRANSMISSION 

CORP. 
COLUMBIA  GAS 

TRANSMISSION 

CORP. 
COLUMBIA  GAS 

TRANSMISSION 

CORP. 
COLUMBIA  GAS 

TRANSMISSION 

CORP. 
COLUMBIA  GULF 

TRANSMISSION  CO. 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 


UNION  ELECTRIC  CO 

DAYTON  POWER  & 
LIGHT  CO. 

CONSUMERS 
POWER  CO. 

CONSUMERS 
POWER  CO. 

EL  PASO  NATURAL 
GAS  CO..  ET  AL. 

CHESAPEAKE  EN- 
ERGY CORP. 

CENERGY.  INC  


ARKLA  ENERGY 
MARKETING  CO. 

ARKLA  ENERGY 
MARKETING  CO 

TEXACO  EXPLO- 
RATION &  PROD- 
UCT. INC. 

TEXPAR  ENERGY 
INC. 

PITTSBURG  COR- 
NING copp. 

O  &  R  ENERGY  INC  .. 

MG  NATURAL  GAS 

CORP. 
EMPIRE  DETROIT 

STEEL. 

EMPIRE  DETROIT 
STEEL. 

SUBURBAN  NATURAL 
GAS  CO. 

DAYTON  FORGINGS 
&  HEAT  TREATING. 

CITY  OF  LANCASTER 


COLUMBIA  GAS 
TRANSMISSION 
CORP. 

ARISTECH  CHEMICAL 
CORP. 

ROANOKE  GAS  CO   .. 


SOUTH  JERSEY  GAS 
CO. 

BLUEFIELD  GAS  CO  . 


SCHULLER  INTER- 
NATIONAL. INC. 

SCHULLER  INTER- 
NATIONAL. INC. 

SOUTH  JERSEY  GAS 
CO 

SOUTH  JERSEY  GAS 
CO. 

ATLAS  GAS  MARKET- 
ING. 

KRUPP  ENERGY  EN- 
GINEERING. INC. 

CITY  OF  RICHMOND 


ARISTECH  CHEMiCAL 
CORP. 


04-25-94 
04-25-94 
04-25-94 
04-25-94 
04-22-94 
04-25-94 

04-25-94 
04-25-94 
04-25-94 
04-25-94 

04-25-94 
04-25-94 
04-25-94 
04-25-94 
04-25-94 

04-25-94 

04-25-94 

04-25-94 

04-25-94 

04-25-94 

04-26-94 

04-2fr-94 

04-2&-94 

04-26-94 


B 

B 

G-S 

G-S 

C 

G-S 

G-S 
G-S 
G-S 

G-S 

G-S 
G-S 
G-S 
G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

G 

G-S 

G-S 

G-S 

G-S 


04-26-94 

04-26-94 

04-26-94 

04-26-94 

04-26-94 

04-26-94 

04-26-94 

04-26-94 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


75.000 
15,000 
25,000 
40,000 
30,000 
26,000 

3.000 
25.000 
27,000 
50.000 

1.600 
800 
4.478 
4,903 
1.500 

1.000 

5.134 

468 

6.285 

1,850,000 

947 

25.509 

12,489     N 

2.058 

750 

1.250 

10.022 

22.511 

600 

292 

35.979 

16.650 


N 
N 

N 
N 
N 
N 

N 

N 
N 
N 

N 
N 
N 
N 
N 


F/l 


04-01-94 
04-01-94 
04-01-94 
04-01-94 
04-07-94 
04-01-94 

04-01-94 
04-01-94 
04-01-94 
04-01-94 

04-01-94 
04-01-94 
04-01-94 
04-01-94 
04-01-94 

04-01-94 

04-01-94 

04-01-94 

04-01-94 

04-01-94 

04-01-94 

04-01-94 

04-01-94 

04-01-94 

04-01-94 

04-01-94 

04-01-94 


04-01-94 
04-01-94 
04-01-94 
04-01-94 
04-01-94 


04-30-98 

03-31-98 

03-31-95 

03-31-95 

INDEF 

04-01-95 

0&-30-94 
03-30-95 
10-31-94 

INDEF 

10-31-94 

INDEF. 

INDEF. 

INDEF 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

INDEF 

INDEF. 

INDEF 

INDEF. 

INDEF 
INDEF 
INDEF 
INDEF. 
INDEF 


INDEF. 
INDEF. 
INDEF. 
INDEF. 
INDEF. 


/OL 
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ST54-5143 

COLUMBIA  GAS 

ARISTECH  CHEMICAL 

04-26-94 

G- 

s 

3,000 

N     - 

1 

04-01-94 

INDEF. 

• 

TRANSMISSION 
CORP. 

CORP. 

ST94-5149 

COLUMBIA  GAS 

TIMKEN  CO  

04-26-94 

G- 

3 

4,000 

N 

F 

04-01-94 

INDEF. 

TRANSMISSION 

CORP. 

ST94-5150 

COLUMBIA  GAS 

TIMKEN  CO  

04-26-94 

G- 

S 

860 

N 

F 

04-01-94 

INDEF. 

TRANSMISSION 

CORP. 

ST94-5151 

ANR  PIPELINE  CO 

COASTAL  GAS  MAR- 
KETING. 

04-26-94 

G- 

3 

1,300 

A 

' 

01-01-94 

INDEF. 

ST94-5152 

ANR  PIPELINE  CO 

HOWARD  ENERGY 

CO. 
SABINE  GAS  TRANS- 

04-26-94 

G- 

S 

1,100 

N 

1 

01-01-94 

12-31- 

ST94-5153 

TEJAS  GAS  PIPELINE 

04-26-94 

C 

50.000 

N 

1 

03-27-94 

INDEF, 

CO. 

MISSION  CO. 

ST94-5154 

TEJAS  GAS  PIPELINE 
CO. 

TENNESSEE  GAS 
PIPELINE  CO. 

04-26-94 

C 

5.000 

N 

1 

01-18-94 

INDEF. 

ST94-5155 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

TEJAS  POWER  CORP 

04-26-94 

G- 

S 

1,000 

N 

04-09-94 

1 1-30-93 

ST94-5156 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

NORTH  SHORE  GAS 
CO. 

04-26-94 

Gj 

3 

10.000 

N 

09-24-93 

10-25-93 

ST94-5157 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

WARD  GAS  MARKET- 
ING, INC. 

04-26-94 

G- 

S 

100,000 

N 

04-01-94 

INDEF. 

ST94-5158 

ARKLA  ENERGY  RE- 

J &  B  FARMS  

04-26-94 

&- 

s 

395 

N 

n4-01-Q4 

03-31-95 

SOURCES  CO. 

u  1    u  1    ;?*♦ 

ST94-5159 

ARKLA  ENERGY  RE- 
SOURCES CO. 

KOPPERS  

04-26-94 

G- 

5 

400 

N 

04-01-94 

03-31-95 

ST94-5160 

ARKLA  ENERGY  RE- 
SOURCES CO. 

VERT  AC  SITE  CON- 
TRACTORS. 

04-26-94 

G- 

S 

590 

N 

04-01-94 

03-31-95 

ST94-5161 

ARKLA  ENERGY  RE- 
SOURCES CO. 

Hia  VALLEY  FOODS. 
INC. 

04-26-94 

G- 

s 

198 

N 

04-04-94 

03-31-95 

ST94-5162 

ARKLA  ENERGY  RE- 
SOURCES CO. 

SMITH  FIBERGLASS  . 

04-26-94 

G- 

s 

350 

N 

04-01-94 

03-31-95 

ST94-5163 

ARKLA  ENERGY  RE- 
SOURCES CO. 

TYSON  FOODS.  INC  .. 

04-26-94 

&i 

s 

622 

N 

04-01-94 

03-31-95 

ST94-5164 

ARKLA  ENERGY  RE- 
SOURCES CO. 

MEDSOURCE  

04-26-94 

G- 

s 

100 

N 

04-01-94 

03-31-95 

ST94-5165 

ARKLA  ENERGY  RE- 
SOURCES CO. 

TYSON  FOODS.  INC  .. 

04-26-94 

G- 

s 

118 

N 

04-01-94 

03-31-95 

ST94-5166 

ARKLA  ENERGY  RE- 
SOURCES CO. 

TYSON  FOODS.  INC  .. 

04-26-94 

G- 

s 

137 

N 

04-01-94 

03-31-95 

ST94-5167 

ARKLA  ENERGY  RE- 
SOURCES CO. 

ST.  JOSEPH'S  RE- 
GIONAL HEALTH 
CENTER. 

04-26-94 

G- 

s 

450 

N 

04-01-94 

03-31-95 

ST94-5168 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

COENERGY  TRADING 
CO. 

04-26-94 

G- 

s 

100,000 

N 

04-01-94 

03-31-16 

ST94-5169 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

PANHANDLE  TRAD- 
ING CO. 

04-26-94 

G- 

s 

1,800 

Y 

04-01-94 

07-31-94 

ST94-5170 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

GEDI,  INC  

04-26-94 

G- 

s 

2,254 

N 

04-01-94 

10-31-94 

ST94-5171 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

COENERGY  TRADING 
CO. 

04-26-94 

G- 

s 

5,000 

N 

04-01-94 

03-31-99 

ST94-5172 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

VESTA  ENERGY  CO  .. 

04-26-94 

G- 

s 

4.200 

N 

04-01-94 

03-31-95 

ST94-5173 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

ASSOCIATED  NAPd- 
RAL  GAS,  INC. 

04-26-94 

G- 

s 

35.000 

N 

04-01-34 

03-31-99 

ST94-5174 

TRANSWESTERN 
PIPELINE  CO. 

VALERO  GAS  MAR- 
KETING. LP. 

04-28-94 

&1 

s 

713 

N 

04-01-94 

04-30-94 

ST94-5175 

TRANSWESTERN 
PIPELINE  CO. 

VALERO  GAS  MAR- 
KETING, L.P. 

04-28-94 

&1 

s 

15.620 

N 

04-01-94 

04-30-94 

ST94-6176 

TRANSWESTERN 
PIPEUNE  CO. 

CHEVRON  USA.  INC  . 

04-28-94 

G- 

s 

50,000 

N 

1 

04-01-94 

INDEF. 

ST94-5177 

TRANSWESTERN 
PIPELINE  CO. 

WESTAR  TRANS- 
MISSION CO. 

04-28-94 

G- 

s 

50.000 

N 

1 

04-01-94 

INDEF. 

ST94-5178 

TRANSWESTERN 
PIPELINE  CO. 

AMARILLO  NATURAL 
GAS,  INC. 

04-28-94 

G^ 

s 

100 

N 

1 

04-01-94 

INDEF. 

ST94-5179 

TRANSWESTERN 
PIPELINE  CO. 

CLAYTON  WILLIAMS 
ENERGY.  INC. 

04-28-94 

G- 

s 

1,450 

N 

F 

04-01-94 

04-30-94 

ST94-5180 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

TEXACO  GAS  MAR- 
KETING. INC. 

04-28-94 

G. 

s 

19.813 

N 

F 

04-01-94 

04-30-94 

ST94-5181 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

BROOKLYN  INTER- 
STATE NAT.  GAS 
CORP. 

04-28-94 

G- 

s 

3,900 

N 

F 

03-01-94 

08-31-94 

STS4-5182 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

DELHI  GAS  PIPELINE 
CORP. 

04-28-94 

8 

75.000 

N 

1 

01-10-93 

INDEF. 

ST94-6183 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

MINNEGASCO 

04-28-94 

B 

100.000 

N 

1 

05-0&-93 

INDEF. 

ST94-5184 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

DELHI  GAS  PIPELINE 
CORP. 

04-28-94 

B 

75.000 

N 

1 

11-26-92 

INDEF. 

ST94-5185 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

NORTHERN  ILLINOIS 
GAS  CO. 

04-28-94 

G- 

s 

66.100 

N 

F 

04-01-94 

1 1-30-97 

ST94-5186 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

NGC  TRANSPOR- 
TATION, INC. 

04-28-94 

G- 

s 

500,000 

N 

1 

08-26-92 

INDEF. 

ST94-5187 

WILLIAMS  NATURAL 

ENCORE  ENERGY. 

04-28-94 

G- 

s 

800 

N 

1 

04-01-94 

03-31-95 

GAS  CO. 

INC. 
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ST94-5188 
Si94-5",80 
ST94-5190 
ST94-5191 
ST94-5192 

ST94-5193 
ST94-5"94 
ST94-5195 
ST94-5195 
ST94-5197 


ST94-5!98 
ST94-5199 


ST94-5200 

ST94-5201 

ST94-52n? 

ST94-5''03 

ST94-S2C4 

ST94  5205 

STO4-5206 

S"^94-5207 

ST94-5203 

ST94-5209 

ST94-5210 

ST94-521 1 

ST94-5212 

ST94-5213 

ST94-5214 

ST94-5215 

ST94-5216 
ST94-5217 
ST94-5218 
ST94-5219 
ST94-5220 

ST94-5221 

ST94-5222 

ST94-5223 

ST94-5224 


W.'LLIANAS  nat;.ral 

GAS  CO. 
WILLIAMS  NATURAL 

GAS  CO. 
WILLIAMS  NATURAL 

GAS  CO. 
WILL'AMS  NATURAL 

GAS  CO. 
EL  PASO  NATURAL 

GAS  CO. 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

TRUNKLINE  GAS  CO  . 


GPM  GAS  CORP  . 

UNION  PACIFIC 
FUELS.  INC. 

WESTERN  RE- 
SOURCES. INC. 

CIBOLA  CORP  


TRUNKLINE  GAS  CO 
TRUNKLINE  GAS  CO  . 


TRUNKLINE  GAS  CO  . 


BROOKLYN  INTER- 
STATE f^AT.  GAG 
CORP 

CENTANA  ENERGY 
CORP. 

CATEX  ViTOL  GAS. 
INC. 

GPM  GAS  CORP  . 


TRUNKLINE  GAS  CO 

TENNESSEE  GAS 

PIPELINE  CO. 
HOUSTON  PIPE  LINE 

CO. 
HOUSTON  PIPE  LINE 

CO. 
HOUSTON  PIPE  LINE 

CO. 
HOUSTON  PIPE  LINE 

CO. 
HOUSTON  PIPE  LINE 

CO. 
HOUSTON  PIPE  LINE 

CO. 
TENNESSEE  GAS 

PIPELINE  CO. 
NATURAL  GAS  P/L 

CO  OF  AMERICA. 
NATURAL  GAS  P/L 

CO.  OF  AMERICA. 
NATURAL  GAS  P/L 

CO.  OF  AMERICA. 
NATURAL  GAS  P/L 

CO.  OF  AMERICA. 
NORTHERN  NATU- 
RAL GAS  CO. 

NORTHERN  NATU- 
RAL GAS  CO. 


TRANSWESTERN 
PIPELINE  CO. 

NORTHERN  NATU- 
RAL GAS  CO. 

NORTHERN  NATU- 
RAL GAS  CO. 

NORTHERN  NATU- 
RAL GAS  CO. 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 
COLUMBIA  GAS 
TRANSMISSION 
CORP. 


NGC  TRANSPOR- 
TATION. INC. 

EP  OPERATING  LIM- 
ITED PARTNER- 
SHIP. 

MERIT  ENERGY  CO  . 

EP  OPERATING  LIM- 
ITED PARTNER- 
SHIP. 

EP  OPERATING  LIM- 
ITED PARTNER- 
SHIP. 

KOCH  GATEWAY 
PIPELINE  CO.. 

NORTHERN  ILLINOIS 
GAS  CO. 

BLACK  MARLIN  PIPE- 
LINE CO.,  ET  AL. 

BLACK  MARLIN  PIPE- 
LINE CO.,  ET  AL. 

BLACK  MARLIN  PIPE- 
LINE CO.,  ET  AL. 

BLACK  MARLIN  PIPE- 
LINE CO..  ET  AL. 

ONYX  GAS  MARKET- 
ING CO.,  L.C. 

MOBIL  NATURAL 
GAS.  INC. 

MOUNTAINEER  GAS 

CO. 
COMMONWEALTH 

EDISON  CO. 
MINNEGASCO 

DGS  TRADING  INC  .... 

AMGAS,  INC  

WESTCOAST  GAS 
SERVICES  (USA), 
INC. 

WESTCOAST  GAS 
SERVICES  (USA), 
INC. 

TRISTAR  GAS  MAR- 
KETING CO. 

KAZTEX  ENERGY 
MANAGEMENT,  INC 

CIBOLA  CORP  

KAZTEX  ENERGY 
MANAGEMENT.  INC 

NORTHEAST  OHIO 
NATURAL  GAS  CO. 

WEST  OHIO  GAS  CO 


VIRGINIA  NATURAL 
GAS,  INC. 

NEW  YORK  STATE 
ELECT,  &  GAS 
CORP. 

KALIDA  NATURAL 
GAS  CO..  INC. 


04-28-94 
CW-2S-94 
04-23-S4 
04-28-94 

04-28-94 

04-28-94 
04-28-94 
04-:^6-24 
04-28-94 
04-28-94 


04-28-94 
04-28-94 


G-S 
G-S 
G-S 
GrS 
G-S 

G-S 
G-S 
G-S 
G-S 
G-S 


G-S 
G-9. 


04-28-94     G-S 


04-28-94 

04-2&-94 

04-28-94 

04-28-94 

04-28-94 

04-28-94 

04-28-94 

04-28-94 

04-28-54 

04-29-94 

04-29-94 

04-29-94 

04-29-94 

04-29-94 

04-29-94 

04-29-94 
04-29-94 
04-29-94 
04-29-94 
04-29-94 

04-29-94 

04-29-94 

04-29-94 

04-29-94 


G 
G-S 

C 

c 
c 
c 

C-1 

G-l 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 
G-S 
G-S 
G-S 

G-S 

G-S 

G-S 

G-S 


1.000 

N 

10.000 

N 

10 

N 

5.000 

N 

100.000 

N 

10  coo 

SI 

'2.500 

N 

600 

U 

2.0C0 

N 

5CCD    N 


600 
5.0C0 


5.000 


150,000 
127.272 
25.000 
75.000 
60.000 
50.000 
50.000 
50,000 

9rooo 

500 

200,000 

2.000 

30,000 

10.000 

20,000 

5.000 

3.800 

48,192 

10.000 

100 


N 


32,651 
57,970 
36,794 
400    N 


N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


N 


N 


02-01-94 
04-06-94 
10-01-53 
01-01-94 
04-01-94 

C-i-01-94 
04-01-94 
04-01-94 
04-01-94 
04-01-54 


04-08-54 
04-01-94 


C4-01-94 
04-09-94 

04-01-94 

01-07-94 

02-01-94 

01-01-94 

02-01-94 

01-01-94 

01-15-94 

04-01-94 

04-01-94 

04-01-94 

C4-0&-94 

04-01-94 

04-01-94 

04-01-94 


06-30-94 
03-C1-09 
10-01-94 
C9-30-C6 
INDEF 

04-30-34 
03-31-66 
OC-30-94 
INDEF 


INDEF 
INDEF 


04-04-94 
04-01-94 
04-01-54 
C.4-OI-94 
04-01-94 

04-01-94 

04-01-94 

04-01-94 

04-01-94 


INCEF 

INDEF 

INDEF 

INDEr 

INDEF 

INDEF 

INDEF 

INDEF 

INOEP 

INDEF 

11-30-95 

04-30-07 

04-30-94 

03-31-56 

10-31-94 

09-30-94 


04-30-54 
04-30-54 
04-30-94 
10-31-54 
INDEF 

INDEF 

INDEF 

INDEF. 

INDEF. 


^2200 


Federal  Register  /  Vol.  59,  No.  119  / 


Wednesday.  June  22,  1994  /  Notices 


ST94-V?5 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

SOLAR  TURBINES. 
INC. 

04-29-94 

G-g 

G-S 

ST94-f,??6 

COLUMBIA  GAS 

NORTHEAST  OHIO 

04-29-94 

TRANSMJSSION 

NATURAL  GAS  CO. 

CORP 

ST94-5227 

COLUMBIA  GAS 

GORDONSVILLE  EN- 

04-29-94 

G-! 

TRANSMISSION 

ERGY  LP. 

CORP. 

ST94-5228 

COLUMBIA  GAS 

GORDONSVILLE  EN- 

04-29-94 

G-3r 

TRANSMISSION 

ERGY  L.P. 

CORP. 

ST94-5229 

COLUMBIA  GAS 
TRANSMISSION 
CORP. 

COMMONWEALTH 
ATLANTIC  L.P. 

04-29-94 

G-S 

1 

ST94-5230 

COLUMBIA  GAS 

COMMONWEALTH 

04-29-94 

G-S(T 

TRANSMISSION 

ATLANTIC  L.P. 

CORP. 

ST94-5231 

WILLISTON  BASIN 
INTER.  P/L  CO. 

WESTERN  GAS  RE- 
SOURCES. 

04-29-94 

G-S 

ST94-5232 

WILUSTON  BASIN 
INTER.  P/L  CO. 

RAINBOW  GAS  CO  .... 

04-29-94 

G-S 

ST94-5233 

WILLISTON  BASIN 
INTER  P/L  CO. 

CENERGY.  INC  

04-29-94 

G-S 

ST94-5234 

WILUSTON  BASIN 
INTER.  P/L  CO 

CENEX.  INC  

04-29-94 

G-S 

ST94-5235 

EQUITRANS.  INC  

EQUITABLE  GAS  CO  . 

04-29-94 

G-S 

ST94-5236 

TEXAS  EASTERN 
TRANSMISSION 
CORP. 

UNITED  CITIES  GAS 
CO 

04-29-94 

G-S 

ST94-5237 

TEXAS  EASTERN 
TRANSMISSION 
CORP. 

CNG  GAS  SERVICES 

04-2&-94 

G-S 

ST94-5238 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

SEMCO  ENERGY 
SERVICES. 

04-2&-94 

G-S 

ST94-5239 

PANHANDLE  EAST- 
ERN PIPE  LINE  CO. 

CITY  OF  TALOGA  

04-29-94 

G-S 

ST94-5240 

PANHANDLE  EAST- 

ARCHER DANIELS 

04-29-94 

G-3 

ERN  PIPE  LINE  CO. 

MIDLAND  CO. 

ST94-5241 

PANHANDLE  EAST- 

CITY OF  VICI  PUBLIC 

04-29-94 

G-Si 

ERN  PIPE  LINE  CO. 

WORKS  AUTHOR- 
ITY. 
CITY  OF  SUNRAY  

ST94-5242 

PANHANDLE  EAST- 

04-29-94 

G-S 

ERN  PIPE  LINE  CO. 

ST94-5243 

PANHANDLE  EAST- 
ERN PIPE  UNE  CO. 

NITEX.  INC  

04-29-94 

G-S 

ST94-5244 

K  N  INTERSTATE 
GAS  TRANS.  CO. 

K  N  GAS  MARKET- 
ING, INC. 

04-29-94 

G-q 

ST94-5245 

K  N  INTERSTATE 
GAS  TRANS-  CO. 

TENASKA  MARKET- 
ING VENTURES. 

04-2^94 

G-S 

ST94-5246 

NATURAL  GAS  P/L 
CO.  OF  AMERICA. 

COMMONWEALTH 
EDISON  CO. 

04-29-94 

G-S 

STS4-5247 

ONG  TRANSMISSION 
CO. 

TRANSOK-BRADLEY 
(NGPL). 

04-29-94 

C 

ST94-5248 

ONG  TRANSMISSION 
CO. 

TRANSOK-BRADLEY 
(NGPL). 

04-29-94 

C 

ST94-5249 

ONG  TRANSMISSION 

CO. 
LONE  STAR  GAS  CO 

OZARK-DELHI  

04-29-94 
04-29-94 

C 

c 

ST94-5250 

NORTHERN  NATU- 

RAL GAS  CO..  ET 
AL. 

14.G00 
50 

60,000 
N/A 

96,000 

N/A 

30,000 

80,000 

20,000 

12,000 

92.999 
10,000 

45,000 

3,300 

300 

20,000 

500 

500 

26.000 

10,000 

450 

1.300 

50.000 

100,000 

20,000 

100.000 


N 


04-01-94 

INOEF 

04-01-94 

INDEF. 

04-01-94 

INDEF. 

04-2&-94 

INDEF. 

04-01-94 

INDEF. 

04-26-94 

INDEF. 

04-01-94 

03-31-96 

04-01-94 

03-31-96 

04-01-94 

03-31-96 

04-01-94 

03-31-96 

03-01-94 

INDEF. 

04-05-94 

01-31-95 

03-31-94 

02-28-95 

04-01-94 

06-30-94 

03-31-94 

03-31-04 

04-01-94 

03-31-96 

04-01-94 

03-31-94 

03-31-94 

07-31-98 

04-31-94 

10-31-97 

04-31-94 

INDEF. 

04-01-94 

09-30-94 

04-01-94 

11-30-95 

04-05-94 

INDEF. 

04-08-94 

INDEF 

04-06-94 

INDEF. 

03-26-94 

INDEF 

'  Notice  of  Transactions  does  not  constitute  a  determination  that  filings  (comply  with  Commission  regulalions  in  accordance  with  Order  No  436 

._.,    C,..,-—^.,..: : /10/85). 

company  in  MMBTU.  MCF  and  DT. 

"Y"  indicates  affiliation,  an  "A"  indicates  marketing  affiliation,  and  an 


lAiuiK^  ui  iraiisacuons  aoes  noi  consiiiuie  a  oeierminaiion  mat  Tilings  comply  w 
(Final  Rule  and  Notice  requesting  supplemental  comments,  50  PR  42,372,10/10/85). 

2  Estimated  maximum  daily  volumes  includes  volumes  reported  by  the  filjng  company  in  MMBTU.  MCF  and  DT 

^Affiliation  of  reporting  compar>y  to  entities  involved  in  the  transaction 
"N"  indicates  no  affiliation 


IFR  Doc.  94-14994  Filed  6-21-94:  8:45  ami 

BILLING  COOe  6717-01-P 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

(Docket  No.  RP94-289-O00] 

liine  16,  1994. 

Take  notice  that  on  June  13. 1994. 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  tendered  for  filing  as 
i»art  of  its  FERC  Gas  Tariff.  Third 


I,  Original  Sheet 
active  date  of  July 


Revised  Volume  No. 
No,  161A.  with  an  ef 
1.1994. 

Kentucky  West  sta^s  that  it  is 
proposing  to  refund  ijs  Account  No.  191 
negative  balance  attriputable  to  gas 
purchases  made  prioi  to  July  1, 1993. 
that  were  incurred  as;a  consequence  of 
Kentucky  West  provijiing  a  bundled 
merchant  function.  Tnis  filing  is  being 
made  in  accordance  \iith  the  procedures 
set  forth  in  section  31.2(a)  of  the  General 


Terms  and  Conditions  of  Kentucky 
West's  FERC  Gas  Tariff  as  approved  and 
made  effective  by  the  Commission. 

Kentucky  West  states  thai  the  total 
amount  to  be  direct  refunded  by  this 
filing  under  section  31.2(a)  of  the  tariff 
is  5188,912.00.  Kentucky  West  al.so 
states  that  this  amount  reflects  the 
negative  balance  on  Account  No.  191, 
plus  interest  calculated  in  accordant^ 
with  section  154.305  of  the 
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Commission's  Regulations  as  detailed  in 
Schedule  C2  hereto. 

Kentucky  West  states  that  the  filing 
provides  for  the  retention  by  Kentucky 
West  of  certain  refund  amounts 
otherwise  payable  to  various  former 
Rate  Schedule  GSS-1  customers 
pursuant  to  a  Commission  order  of 
December  28, 1990  in  Docket  Nos. 
TQ89-1-46-000,  et  al.  These  customers 
will  be  notified  that  their  Mid-La 
obligation  amount  has  I)een  credited  by 
the  amount  of  the  refund  retained  by 
Kentucky  West. 

Any  person  desiring  to  be  heard  or 
protest  this  application  should  file  a 
motion  to  intervene  or  protests  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
fded  on  or  before  June  23.  1994.  Protests 
will  be  considered  by  the  Comn-i-ssion 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  referem  e  room. 
Lois  D.  Cashell, 
.SecrciVj.'v. 

|F"K  Doc  94-1,'iill  Filid  b-2-i-9A:  a.4.'>  am) 
BILLING  CODE  6717-OT-M 


[Docket  No.  GT94-52-000] 

Mississippi  River  Transmission  Corp.; 
Flowthrough  of  Refund  Received 

liiro  Ifi.  1994. 

Take  noticr  thit  on  lune  13,  1994, 
Mi.ssissippi  River  Transmission 
Corporation  fMRT)  submitted 
worksheets  reflecting  the  flowthrough  of 
refunds  received  by  MRT  since  its 
initial  disposition  of  Account  Nos.  191 
and  858  t:osts  in  Docket  No.  RP94-123. 

MRT  st.ntes  that  the  purpose  of  this 
filing  is  to  rellect  the  allocation  of  Koch 
Gateway  Pipeline  Company's  (KGPC) 
final  refund  amounts  in  Docket  Nos. 
RP84-4 2-000.  ct  al.,  and  KGPC's  refund 
amounts  in  Docket  Nos.  RP91-1 26-012, 
tt  al.,  among  MRT's  former  Rate 
Schedule  CD-I  and  SGS-1  customers. 
aMRT  states  that  upon  receipt  of 
Co.nr.mission  approval,  it  proposes  (o 
credit  each  customer's  June,  1994 
transportation  invoice  for  their 
respective  portion  of  the  refunds, 
including  interest  through  July  20, 1994. 

MRT  states  that  a  ropy  of  this  filing 
is  being  made  to  each  of  MRT's  former 
jurisdictional  sales  customers  and  the 


state  commissions  of  Arkansas,  Illinois 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §§385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  23. 1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
profestants  parties  to  the  proceeding. 
Any  person  Vv-ishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoLs  D.  Cashell. 
SecKtnry. 
[FR  Doc.  94-l,';i05  Filed  6-21-9^,  8:4.")  .>.:r\\ 

BILLING  CODE  6T17-01-M 


[Docket  No.  CP93-74S-001) 

Natural  Gas  Pipeline  Company  of 
America;  Amendment 

lunoir,,  1994. 

Take  notice  that  on  June  13. 1994. 
Natural  Gas  Pipeline  Comp,-iny  of 
America  (Natural),  701  East  22nd  Stret  f. 
Lombard  Illinois,  60148,  filed  in  Docket 
No.  CP93-745-O01  an  amendment  to  its 
application  filed  in  Docket  No.  CP9.1i- 
745-000  pu.rsuant  to  section  7tc)  of  the 
Natural  Gas  Act.  for  authorization  to 
increase  Naturals  maximum  daily 
deliverability  at  three  of  Natural's 
storage  fields,  all  as  more  fully  set  forth 
in  the  amendment  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Natural  indicates  that  in  its  original 
application,  it  proposed  to  construf;t 
and  operate  16  injection/withdrawal 
wells,  and  associated  piping  and  meters. 
Natural  further  states  that  it  propo.sed  to 
replat:e  one  compressor  and  two 
segments  of  storage  field  lines,  in  its 
original  application.  Natural  states  that 
the  proposed  construction,  operation 
and/or  replacement  of  facilities  at  two  of 
its  storage  fields  in  Iowa,  and  one  of  its 
storage  fields  in  Texas  was  designed  to 
increase  the  maximum  daily 
deliverability  from  its  storage  operations 
by  an  additional  250  MMcf  per  day,  al 
an  estimated  construction  cost  of 
514,650,000  for  the  jurisdictional 
facilities  and  approximately  ,$6,137,000 
for  the  non-jurisdictional  facilities. 

Natural  is  amending  its  application, 
by  deleting  its  proposal  to  constnid  and 


operate  all  jurisdictional  facilities 
proposed  in  Docket  No.  CP93-745-000. 
Natural  further  proposes  to  amend  its 
original  filing  to  this  proceeding  by 
increasing  its  maximum  daily 
deliverability  at  three  of  Natural's 
existing  storage  fields  by  175  MMcf  per 
day  original  proposed  in  Docket  No. 
CP9.3-745-O00. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  1, 
1994.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
§§  385.214  or  385.211)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  §  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  fo 
make  the  protestants  parties  fo  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
Lois  D.  Cashell, 
Secretary. 

iFRDot.  94   l.-ilO^  Filed  6-21-94;  8:45  ht! 
BILLING  CODE  67t7-01-M 


[Docket  No.  MT88-33-O09] 

Natural  Gas  Pipelli^e  Company  ot 
America;  Proposed  Changes  In  FERC 
Gas  Tariff 

liinf  76,  1994. 

Take  notice  that  on  June  9,  1994. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  ts 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  First  Revised 
Sheet  No.  360  and  Second  Revised 
Sheet  Nos.  361  and  362,  to  be  effective 
July  9, 1994. 

Natural  states  that  the  purpose  of  t.h^e 
fiiing  is  to  comply  with  §  250.16(d)(2)  oi 
the  Commission's  Regulations,  whli  ri 
requires  filings  if  changes  occur  in 

shared  operating  personnel  between 

Natural  and  its  marketing  affiliate 

company. 
Natural  states  that  copies  of  the  nii:;g 

was  mailed  to  Naturals  jurisdictional 

customers  and  interested  state 

regulatory  agencies. 
Any  person  desiring  fo  protect  said 

filing  should  file  a  protest  with  the 

Federal  Energy  Rpgulatory  Commission. 

825  North  Qipito!  Street,  NE., 

Washington,  IX:  20426,  in  accordan.  e 


i2202 
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with  §385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
must  be  filed  on  or  before  June  23. 1994. 
Protests  will  be  considered  by  the 
Commi.ssion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 
Sucrntary. 
IFK  D(k:.  94-15106  Filed  6-21-94:  «:45anil 

BILLING  CODE  6717-01-M 

[Docket  Na  PR94-16-000] 

Southern  California  Gas  Co.;  Petition 
for  Rate  Approval 

liine  16. 1994. 

Take  notice  that  on  May  31. 19<)4. 
vSouthem  California  Gas  Company 
(SoCalGas)  filed  pursuant  to 
§  284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  rate  of  $.7414  per 
Dth  for  wheeling  services  and  $1.4149 
per  Dth  for  parking  and  loaning  services 
performed  under  §  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

SoCalGas  states  that  it  is  an  Intrastate 
pipeline  within  the  meaning  of  section 
2(16)  of  the  NGPA  and  it  owns  and 
operates  an  intrastate  pipeline  system  in 
the  State  of  California.  SoCalGas 
proposes  an  effective  date  of  July  1. 
1994. 

Pursuant  to  §284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may.  prior  to  the  expiration 
of  the  150-day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data,  and  argimients. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
«5§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  July  1, 1994.  The  petition 
for  rate  approval  is  on  file  wit.h  the 
Commi.ssion  and  is  available  for  public 
iiKspection. 
LoLS  D.  Cashell. 

IFK  Doc.  94-15108  Filnd  6-21-94;  8:45  am] 

BILLING  coot  e717-«1-M 


[Docket  No.  RP94-225-002] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  Iq  FERC  Gas  Tariff 

June  16. 1994. 

Take  notice  that  on  June  13, 1994. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  F  rst  Revised 


owing  revised 


Revised  Sheet  No.  10 


Volume  No.  1,  the  fol 
tariff  sheets: 

Second  Sukstitute  Fifth 
Substitute  Third  Revised  Sheet  No.  18 
Fourth  Revised  Sheet  Nq.  229 
First  Revised  Sheet  No.  J30 

Texas  Gas  states  that  the  revised  tariff 
sheets  are  being  filed  to  revise  the  GSR 
Demand  Surcharge  and  certain  tariff 
language  to  comply  uith  the 
Commis.sion's  "Order  Accepting  and 
Suspending  Tariff  Sheets  Subject  to 
Refund  and  Conditiods,  Rejecting  Tariff 
Sheets  and  Consolidating  Proceeding" 
dated  May  27, 1994. 

Texas  Gas  requests  an  effective  date  of 
June  1,  1994,  for  the  proposed  tariff 
sheets.  [ 

Texas  Gas  states  thj^l  copies  of  the 
revised  tariff  sheets  aii?  being  mailed  to 
Texas  Gas's  affected  firm  jurisdictional 
cu.stomers,  those  appearing  on  the 
applicable  service  list^,  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  2042^,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulation!  All  such  protests 
should  be  filed  on  or  pefore  June  23, 
1994.  Protests  will  be  considered  by  the 
Commission  in  detemiining  the 
appropriate  action  to  tte  taken,  but  will 
not  serve  to  make  prollsstants  parties  to 
the  proceeding.  Copiei  of  this  filing  are 
on  file  with  the  Comnlission  and  are 
available  for  public  injipection  in  the 
public  reference  room 
Lois  D.  Cashell. 
Set:r(ftan'. 
[FR  Dfx;.  94-15109  Fiipd|6-21-94:  fi:45  ami 

BILLING  CODE  6717-01- 


[Docket  No.  RP94-227-000] 

Transwestem  Pipeline  Co.;  Technical 
Conference 


order  issued  on 


luncl6,1994. 

In  the  Commission' 
May  26, 1994,  in  the  apove-captioned 
proceeding,  the  Comniission  held  that 
the  filing  raises  issuesjfor  which  a 
technical  conference  if  to  be  convened. 
The  conference  to  addi^ss  the  issues  has 
been  .scheduled  for  W(  dnesday,  July  13. 


1994,  at  10  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street  NE.,  Washington,  DC  20426. 

All  interested  persons  and  .staff  are 
permitted  to  attend. 
Lois  D.  Ca.shell, 
Secretory. 
[FR  Doc.  94-15110  Filed  6-21-94:  8:45  am] 

BILUNG  CODE  S717-01-M 


Office  of  Hearings  and  Appeals 

Final  Closing  Date  for  Special  Refund 
Proceeding  No.  LEF-0052  Involving 
WhitakerOilCo. 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  Closure  of  Special 
Refund  Proceeding  LEF-0052,  Whitaker 
Oil  Company. 

The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  announces 
that  it  is  terminating  the  proceeding 
established  to  distribxrte  refunds  from 
the  escrow  account  maintained 
pursuant  to  an  Agreed  Judgment  entered 
into  between  the  Department  of  Energy 
and  Whitaker  Oil  Company. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dugan.  Associate  Director, 
Stacy  M.  Crowell,  Staff  Analyst,  Office 
of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-2860 
(Dugan),  (202)  585-^921  (Crowell). 
SUPPLEMENTARY  INFORMATION:  On  May  6, 
1993,  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
issued  a  Decision  and  Order  setting 
forth  final  refund  procedures  to 
distribute  the  monies  in  the  escrow 
account  established  in  accordance  with 
the  terms  of  an  Agreed  Judgment 
entered  into  between  the  Department  of 
Energy  and  Whitaker  Oil  Company.  See 
Whitaker  Oil  Co..  23  DOE  ^  85,054 
(1993),  58  FR  28009  (May  12,  1993). 
That  Decision  established  a  filing 
deadline  90  days  from  the  date  the 
Whitaker  Decision  and  Order  appeared 
in  the  Federal  Register.  Thus,  August 
10,  1993  was  the  deadline  for  the 
submission  of  refund  applications  for 
direct  restitution  by  purchasers  of 
Whitaker's  kerosene,  toluene,  xylene, 
and  diesel  fuel.  23  DOE  at  83,138. 

The  Office  of  Hearings  and  Appeals 
began  accepting  refund  applications  in 
the  Whitaker  proceeding  on  June  8, 
1993.  All  of  the  Applications  for  Refund 
filed  in  the  Whitaker  pro{:eeding  have 
been  considered  and  resolved. 
Furthermore,  in  view  of  the  extended 
period  of  time  that  has  transpired  sincre 
the  commencement  of  the  proceeding. 
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we  have  concluded  that  all  eligible 
applicants  have  been  provided  with 
more  than  ample  time  to  file. 
Accordingly,  as  of  the  date  of  issuance 
of  this  Notice,  the  proceeding 
established  to  distribute  funds  from  the 
escrow  account  maLntained  pursuant  to 
the  Agreed  Judgment  entered  into 
between  the  DOE  and  Whitaker  Oil 
Company  is  closed.  Any  unclaimed 
funds  remaining  after  all  meritorious 
<:laims  have  been  paid  will  be  made 
available  for  indirect  restitution 
pursuant  to  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of 
1986,  15  U.S.C.§  4501. 

Dafwi:  June  16,  1994. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
ir  K  Doc.  94-15163  Filed  6-21-94;  8;45  am! 

BILLING  CODE  MSO-VI-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-5001-2] 

Acid  Rain  Program:  Notice  of  Draft 
Compliance  Plans  and  Public 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  draft  compliance  plans 
and  public  comment  period. 

SUHttlARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  issuing  for 
comment  5-year  nitrogen  oxides  (NOx) 
compliance  plans  for  22  utility  units 
which  amend  previously  issued  draft  or 
final  Phase  I  Acid  Rain  Permits,  in 
accordance  with  the  Acid  Rain  Program 
regulations  (40  CF'R  part  76). 
DATES:  Comments  on  draft  NOx 
compliance  plans  must  be  received  no 
later  than  30  days  after  the  date  of  this 
notice  or  the  publication  date  of  a 
similar  notic-e  in  local  newspapers. 
ADDRESSES:  Administrative  Records. 
The  administrative  re^;ord  for  draft  NOx 
compliance  plans,  except  information 
protected  as  confidential,  may  be 
viewed  during  normal  operating  hours 
at  the  following  locations: 

Region  2 

For  plants  in  New  York:  EPA  Region 
2.  Jacob  K.  Javits  Federal  Bldg..  26 
Federal  Plaza.  Room  505.  New  York  NY 
10278. 

Region  3 

For  plants  in  Maryland.  Pennsylvania, 
and  West  Virginia:  EPA  Region  3.  841 
Chestnut  Bldg..  Philadelphia.  PA  19107 
(215) 597-9800. 


COMMENTS:  Send  comments,  requests  for 
public  hearings,  and  requests  to  receive 
notice  of  future  actions  concerning  a 
draft  NOx  compliance  plan  to  the 
following: 

For  plants  in  New  York:  EPA  Region 
2,  Air  and  Waste  Management  Division, 
Attn:  Steven  C.  Riva  (address  above). 

For  plants  in  Maryland,  Pennsylvania 
and  West  Virginia:  EPA  region  3,' Air. 
Radiation,  and  Toxics  Division,  Attn: 
Thomas  Maslany.  Director  (address 
above). 

Submit  all  comments  in  dupliiate  and 
identify'  the  NOx  compliance  plan  to 
which  the  comments  apply,  the 
commenter's  name,  address,  and 
telephone  number,  and  the  commenter's 
interest  in  the  matter  and  affiliation,  if 
any,  to  the  owners  and  operators  of  all 
units  covered  by  the  NOx  compliance 
plan.  All  timely  comments  will  be 
considered,  except  comments  on  aspects 
of  the  permit  other  than  the  NOx 
compliance  plan  and  other  comments 
not  relevant  to  the  NOx  compliance 
plan. 

To  request  a  public  hearing,  .state  the 
issue  proposed  to  be  raised  in  the 
hearing.  EPA  may  schedule  a  hearing  if 
EPA  finds  that  it  will  contribute  to  the 
decision-making  process  by  clarifying 
significant  issues  affectingthe  NOx 
compliance  plan. 

FOR  FURTHER  INFORMATION:  Contact  the 
following  persons  for  more  information 
about  the  draft  NOx  compliance  plans; 

For  plants  in  New  Yoric,  Gerry 
DeCaetano,  (212)  264-6685,  EPA  Region 
2  (address  above). 

For  plants  in  Maryland,  Pennsylvania, 
and  West  Virginia,  Kimberly  Peck.  (215) 
597-9830.  EPA  Region  3  (address 
above). 

SUPPLEMEKTe.RY  INFORMATION:  EPA 
proposes  10  approve  NOx  compliance 
plans  under  which  units  will  comply 
with  the  applicable  emission  limitations 
for  NOx  under  40  CFR  76.5  (referred  to 
as  "standard  emission  limit")  or  otlier 
indicated  compliance  options  for  NOx 
for  the  following: 


Region  2 

Dunkirk  units  3  and  4  in  New  York 
will  each  meet  the  standard  emission 
limit  of  0.45  Ibs/MMBtu.  The  designated 
representative  is  Clement  E.  Nadeau. 

Greenidge  unit  6  in  New  York  will 
comply  with  a  NOx  averaging  plan  for 
1995-1999.  For  each  year  under  the 
plan,  this  unit's  actual  annual  average 
emission  rate  for  NOx  shall  not  exceed 
the  alternative  contemporaneous  annual 
emission  limitation  of  0.53  Ibs/MMBtu. 
and  this  unit's  actual  annual  heat  input 
shall  not  be  greater  than  the  annual  heat 
input  limit  of  6.169,000  MMBtu.  Tlie 


other  units  designated  in  this  plan  are 
Milliken  units  1  and  2  in  New  York.  The 
designated  representative  is  James  W 
Rettberg. 

Milliken  units  1  and  2  in  New  York 
will  each  comply  with  a  NOx  averaging 
plan  for  1995-1999.  For  each  year  under 
the  plan,  the  actual  annual  average 
emission  rate  for  NOx  for  each  of  these 
units  shall  not  exceed  the  alternative 
contemporaneous  annual  emission 
limitation  of  0.42  Ibs/MMBtu.  and  the 
actual  annual  heat  input  for  units  1  and 
2  shall  not  be  less  than  the  annual  heat 
input  limits  of  8.471.000  MMBtu  and 
9,240.000  MMBtu.  respectively.  The 
other  unit  designated  in  this  plan  is 
Greenidge  unit  6  in  New  York.  The 
designated  representative  is  James  W 
Rettberg. 

Region  3 

Chalk  Point  units  1  and  2  in  Maryland 
will  each  meet  the  standard  emission 
limit  of  0.5Q  Ibs/MMBtu.  Unit  1  will  not 
be  required  to  meet  the  emission  limit 
until  1997  pursuant  to  40  CFR  72.42. 
The  designated  representative  is  James 
S.  Potts. 

Morgantown  units  1  and  2  in 
Maryland  will  each  meet  the  standard 
emission  limit  of  0.45  Ibs/MMBtu. 
These  units  will  not  be  required  to  meet 
the  emission  limit  until  1997  pur.'iuant 
to  40  CFR  72.42.  The  designated 
representative  is  James  S.  Potts. 

Brunner  Island  units  1,  2,  and  3  in 
Pennsylvania  will  each  comply  with  a 
NOx  averaging  plan  for  1995-1999.  For 
each  year  under  the  plan,  the  adual 
annual  average  emission  rate  for  NOx 
for  each  of  these  units  shall  not  exi:eed 
the  alternative  contemporaneous  annual 
emission  limitation  of  0.449  Ibs/MMBtu. 
and  the  actual  annual  heal  input  for 
units  1.  2.  and  3  shall  not  be  less  than 
the  annual  heat  input  limits  of 
2r),000,000  MMBtu,  28.000,000  MMBtu 
and  55.000,000  MMBtu,  re.spectively. 
The  other  units  designated  in  this  plan 
are  Martins  Creek  units  1  and  2  in 
Peimsylvania,  and  Sunbury  units  3  and 
4  in  Pennsylvania.  The  designated 
representative  is  Robert  Shovlin. 

Cheswick  unit  1  in  Pennsylvania  will 
meet  the  standard  emission  limit  of  0  45 
Ibs/MMBtu.  The  designated 
representative  is  Robert  A.  Ir\in. 
Martins  Creek  units  1  and  2  in 
Penn.sylvonia  will  each  comply  with  a 
NOx  averaging  plan  for  1995-1999.  For 
each  year  under  the  plan,  the  actual 
annual  average  emission  rate  for  NOx 
for  each  of  these  units  shall  not  exceed 
the  alternative  contemporaneous  annual 
emission  limitation  of  0.499  Ibs/MMBtu. 
and  the  actual  annual  heat  input  for 
units  1  and  2  shall  not  be  less  than  the 
annual  heat  input  limit  of  12,000.000 
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MMBfu  for  each  unit.  The  other  units 
designated  in  this  plan  are  Brunner 
Island  units  1,  2,  and  3  in  Pennsylvania, 
and  Sunbury  units  3  and  4  in 
Pennsylvania.  The  designated 
representative  is  Robert  Shovlin 

Mount  Stonn  units  1,  2,  and  3  in 
Pennsylvania  will  each  meet  the 
standard  emission  limit  of  0.45  lbs/ 
MMBtu.  These  units  will  not  be 
required  to  meet  the  emission  limit  until 
1997  pursuant  to  40  CFR  72.42.  The 
designated  representative  is  John  A. 
Ahladas. 

Sunbury  units  3  and  4  in 
Pe:ir.s\lvania  will  each  comply  v>ith  a 
NOx  averaging  plan  for  1995-1999.  For 
each  year  under  the  plan,  the  actual 
ramua!  average  emission  rate  of  NOx  for 
each  of  these  units  shall  not  exceed  the 
alternative  contemporaneous  annual 
emission  limitation  of  0.499  Ibs/MMBtu, 
and  the  actual  annual  heat  input  for 
units  1  and  2  shall  not  be  less  than  the 
annual  heat  input  limit  of  10.000,000 
MMBtu  and  11,000,000  MMBtu, 
respectively.  The  other  units  designated 
in  this  plan  are  Brunner  Island  units  1, 
2,  and  3  in  Pennsylvania  and  Mnrtins 
Creek  units  1  and  2  in  Pennsy  Ivania. 
The  designated  representative  is  Robert 
Shovhn. 

Mitchell  units  1  and  2  in  West 
Virginia  will  each  meot  the  standard 
emission  limit  of  0.50  lbs/KD4Btu.  The 
designated  representative  is  John  M. 
McManus. 

Dated:  June  14. 1994. 
Brian  |.  McLean, 

Djrpctor,  Acid  Rain  Division.  Offirr  of 
Atmospheric  Programs.  Office  of  Air  end 
Padiaticn. 

!FR  Doc.  94-14817  Filed  6-21-94:  8:45  ami 
BILLING  CODE  6SdO-«0-M 

[FRL-5001-7] 

Science  Advisory  Board 

Executive  Committee;  Public  Meeting 

July  14-15,  1994. 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92^63, 
notice  is  hereby  given  that  the  Science 
Advisory  Boards  (SAB)  Executive 
Committee  (EC)  will  conduct  a  meeting 
en  Thursday  and  Friday,  July  14-15. 
1994.  The  meeting  will  be  held  in  the 
Administrator's  Conference  Room  1103 
West  Tower  at  the  Environmental 
Protection  Agency,  401  M  Street  ,SW.. 
Washington,  DC  20460,  On  Thursday,  if 
will  begin  at  1  p.m.  and  adjourn  not 
later  than  5  p.m.  on  Thursdav;  on 
Fnday,  it  will  begin  at  8:30  a.m.  and 
adjourn  not  later  than  5  p.m.  The 
meeting  is  open  to  the  pi.-blic  and 


limited  unreserved  seating  will  be 
available.  ', 

The  portion  of  the  ineeting  on 
Thursday  will  focus  6n  an  intra-SAB 
examination  of  the  structure  and 
function  of  the  Board;  through  a  report 
from  the  SAB  Reinvettion  Committee. 
On  Friday,  the  Executive  Committee 
intends  to  review  repftrts  from  its 
Committees,  including  the  following: 

(a)  Drinking  Water  Committee 
(DWC) — Review  of  the  Information 
Collection  Rule;  (b)  B  :oIogical  Processes 
and  Effects  Committe  3  (EPEC)— 
Commentary  on  EPA';  approach  to 
developing  wildlife  c:  iteria;  (c) 
Environmental  Healtl  Committee 
(EHC) — Commentario ;  on  risk 
assessment  guideline! ,  environmental 
equity,  and  the  bench  mark  dose;  (d) 
Indoor  Air  Quality/Tc  tal  Human 
Exposure  Committee  lAQC) — Review  of 
EPA's  Methodology  f<  r  Assessing 
Indirect  Routes  of  Exj  osure;  and  (e) 
Radiation  Advisory  C  mimittee  (RAC) — 
Retjospective  analysi;  of  RAC  activities. 
In  addition,  the  Comn  littee  intends  to 
meet  with  Ms.  Mary  ^  ichols,  Assistant 
Administrator  for  the  Dffice  of  Air  and 
Radiation,  to  discuss  (  merging  problems 
and  opportunities.  Th  i  Committee  also 
intencis  to  meet  with  !  )r.  Dorothy  Patton, 
Director  of  the  Risk  A  .sessment  Forum, 
to  discuss  the  Peer-R.. .  iew  Policy. 

Any  member  of  the  jublic  wishing 
further  information  ce  nceming  the 
meeting  or  who  wishs  s  to  submit 
comments  should  con  act  Dr.  Donald  G. 
Bamcs,  Designated  Fe  jeral  Official, 
Executive  Committee,  Science  Advisory 
Board  (1400),  U.S.  En'  ironmcntal 
Protection  Agency,  W  ishingtcn  DC 
20460, or  by  phone  at   202) 260-4126; 
FAX  (202)  260-9232;  ir  via  The 
INTERNET  at 
barnes.don@epamaiI.e  pa.gov. 

Dated:  June  10, 1994. 
Donald  G.  Barnes,  Ph.D. 
Siaff  Director,  Science  At  v)f  on  Board. 
[PR  Doc.  94-15035  Filed  5-21-94:  8:45  £ur.) 
B:lUNG  code  6S50-60-P 


[OPP-60T93;  FRL-4870- 1] 

Receipt  of  Nolificatioi  of  Intent  to 
Cond-st  Small-ScalG  Field  Testing; 
Nonindigenous  Microbial  Pesticides 

AGENCY:  Environmentll  Protection 
Agency  (EPA). 
ACTION:  Notice. 


reci 


SUMMARY:  EPA  has 
Ceigy  Corp.  a  notifica^on 
conduct  small-scale  fi 
cotton,  vegetables  and 
Florida,  Mississippi 
New  York  of  nonindi 


ved  from  Ciba- 
of  intent  to 
Id  testing  on 
ornamentals  in 
ifornia.  and 
rf'nous  strains  of 


Cali 


Pseudomonas  fJuorescens  isolated  from 
plant  roots  in  Switzerland. 

DATES:  Comments  must  be  received  on 
or  before  July  6,  1994. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  PubHc  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  anv 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Infonnation  so  marked  v;ill  not  \w 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  246  at  thp 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  iNFORMATICN  CONTACT:  Bv 
mail:  Stove  Robbins,  Acting  Product 
Manager  (PM-21),  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  nun^ber: 
Rm.  227,  CM. #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  (703)-305-6900. 

SUPPLEMENTARY  INFORMATION:  A 
notification  of  intent  to  conduct  .small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy;  Microbial 
Products  Subject  to  the  Federal 
Insecticide,  Fungicide,  and  Rodentit  ide 
Act  and  the  Toxic  Substances  Control 
Act"  of  June  26,  1936  (51  FR  23313).  has 
been  received  from  Ciba-Geigy  Corp., 
P.O.  Box  18300,  Greensboro.  NC  27419- 
8300.  The  purpose  of  the  proposed 
testing  is  to  evaluate  the  efficacy  of 
nonindigenous  strains  of  Pspudomona^ 
fliwrescens,  identified  as  strains  MOf  ,& 
0224  MOCG-0292,  and  MOCG-0299, 
isolated  from  roots  of  plants  grown  in 
Switzerland,  for  the  control  of  soil- 
borne  pathogens  of  cotton,  vegetables 
(including  green  beans  and  potatoes) 
and  ornamentals.  The  proposed  field 
tests  would  be  conducted  at  Ciba-Geigv 
research  stations  located  in  Florida, 
Mississippi,  California,  and  New  York. 
The  tot.ll  area  of  the  proposed  lest  sitr-h 
is  less  than  10  acres. 


Federal  Register  /  Vol.  59.  No.  119  /  Wednesday.  June  22.  1994  /  Notices 


32205 


List  or  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests. 

Dated:  June  3. 1994. 

Stephanie  R.  frene. 

Acting  Director.  Registration  Division.  Officp 
of  Pesticide  Programs. 

IFK  Doc  94-15082  Filed  6-21-94:  8:45  ami 
BILUNG  CODE  »5«0-60-f 


IOPP-50792;  FRL-4869-3J 

Receipt  of  Notificatioh  of  Intent  to 
Conduct  Snuril-Scaie  Field  Testing; 
Genetically  Modified  Microbial 
Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


St««IA«Y:  EPA  has  received  frofn  Cibe- 
Geigy  Corp.  a  notification  of  intent  to 
conduct  small-scale  field  testing  on 
cotton,  vegetables  and  ornamentals  in 
Florida,  Mississippi,  California,  and 
New  York  with  genetically  modified 
.strains  of  Psetidomonas  ffnorescens 
isolated  from  roots  of  cotton  plants 
grown  in  Texas. 

DATES:  Comments  must  be  received  on 
or  before  July  22.  1994. 
ADDRESSES:  By  mail,  submit  written 
f:omments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Enviromnentai 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2, 1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 

Information  submitted  and  any 
(;omment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
dl.sclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Steve  Robbins,  Acting  Product 
Manager  (PM-21),  Registration  Divi.sion 


{7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number- 
Rm.  227.  CM  #2. 1921  Jefferson  Davis 
Hwy..  Ariington.  VA.  (703)-305-6900. 
SUPPLEMENTARY  INFORMATION:  A 
notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy;  Microbial 
Products  Subject  to  the  Federal 
In.secticide.  Fungicide,  and  Rodenticide 
Act  and  the  Toxic  Substances  Control 
-    Act"  of  June  26,  1986  (51  FR  23313).  has 
been  received  from  Ciba-Geigy  Corp.. 
P.O.  Box  18300,  Greensboro,  NC  27419. 
The  purpose  of  the  proposed  testing  is 
to  evaluate  the  efficacy  of  five 
genetically  modified  strains  of 
Pseudomonas  fluorescens  MOCG-0134 
which  are  designated  as  MOCG-0134- 
137.  MOCG-0134-E11.  MOCG-0134- 
8392.  MOCG-0134-2215.  and  MOCG- 
0134-6720.  The  genetic  modifications 
have  been  limited  to  the  use  of  plasm  id 
and  transposon  vectors  to  deliver 
genetic  information  that  is  resident 
within  the  wild-type  strain  (MOCG- 
0134).  Testing  would  be  conducted  to 
determine  the  efficacy  of  these  strains 
for  control  of  certain  soil-brane 
pathogens  of  cotton,  vegetables 
(including  potatoes  and  green  beans) 
and  various  ornamental  plants.  The 
proposed  Sekl  tests  would  be  conducted 
at  Ciba-Geigy  research  stations  located 
in  Florida,  Mississippi,  New  York,  and 
California  on  a  total  area  of  less  than  10 
acres. 

A  previous  notification  was  submitted 
by  Ciba-Geigy  Corp.  on  March  22, 1993. 
The  purpose  of  the  proposed  testing  vras 
to  evaluate  the  efficacy  of  a  geneticallv- 
modified  strain  (CGA-2673f)6)  of  an 
indigenous  strain  of  Pseudomonas 
fluorescens,  strain  MOCG-0134,  isolated 
from  roots  of  cotton  plants  grown  in 
Texas,  for  the  control  of  soil-borne 
pathogens  of  cotton,  vegetables  and 
ornamentals.  The  revievv  of  that 
notification  was  not  completed  because 
there  was  insufficient  information  to 
allow  for  adequate  evaluation  by  the 
public  in  the  relea.sable  version  of  the 
notification. 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests 

Dated:  June  3.  1994. 

Stephanie  R.  Irene. 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

IFR  Doc.  94-15083  Filed  &-21-94:  8:45  ami 
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IOPP-ia0946;  FRl.  4«73-1J 

Receipt  of  Application  for  Emergency 
Exemption  to  use  Pirate  Insecticide; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Louisiana 
Department  of  Agriculture  and  Forestry 
(hereafter  referred  to  as  the 
"Applicant")  for  use  of  the  pesticide.  4- 
bromo-2-(4-chlorophenyl)-l- 
(ethoxymethyl)-5-(trif}uoromethyl)- 
l//pyrrole-3-carbonitrile,  to  control  b<«t 
armyworms  (BAW)  on  up  to  200.000 
acres  of  cotton  in  Louisiana.  In 
accordance  with  40  CFR  166.24.  EPA  is 
soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  July  7,  1994. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-l 80945,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pe.sticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460.  In  person, 
bring  comments  to;  Rm.  1128,  Cr>stal 
Mall  #2,  1921  Jefferson  Davis  Highway. 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  no» 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  fMJblic 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128.  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA. 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Stanton,  Regi.stration 
Division  (7505  W).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agenc-v,  401  M  St.,  SW..  Washington 
D.C.  20460.  Office  location  and 
telephone  number  6th  Floor.  Cr\  stal 
Station  I,  2800  Jefferson  Davis  Highway , 
Arlington,  VA  22202,  (703)  308-8327. 
SUPPLEMENTARY  WFORMATIOW:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
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Fungicide,  and  Rcdenficl.-!e  Act  (FIFRA) 
(7  U.S  C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  use  of  the  insecticide,  4- 
bromo-2-(4-ch!orophenyl)-l- 
(ethoxymethyl)-5-(trifluoromethyl)-lH- 
pyrroIe-3-carbonifrile,  available  as 
Pirate  3SC  from  American  Cyanamid 
Company,  (o  control  beet  armyworms 
(BAVV)  on  up  to  200,000  acres  of  cotton 
in  Louisiana.  Information  in  accordance 
with  40  CFR  part  166  was  submitted  as 
part  of  this  request. 

According  to  the  Applicant,  BAW  is 
an  occasional  pest  of  cotton  in 
Louisiana  which  seldom  causes 
economic  damage.  However,  under 
favorable  environmental  conditions, 
BAW  populations  can  increase  to 
extremely  high  levels  and  cause  severe 
economic  losses.  In  1993,  a  severe 
outbreak  cost  affected  Louisiana  cotton 
producers  S15  to  $85  per  acre. 
According  to  the  Applicant,  the 
registered  pesticides  provide  only 
partial  control  of  BAVV.  If  Pirate 
Insecticide  is  not  available  for  use  and 
another  outbreak  occurs,  the  Applicant 
claims  that  yield  losses  of  10  to  20 
percent  may  occur,  resulting  in 
significant  economic  losses  for  affected 
growers. 

Under  the  proposed  exemption,  a 
maximum  of  two  ground  applications  of 
Pirate  3SC  would  be  made  at  8.53  fluid 
ounces  of  product  (0.2  pounds  active 
ingredient)  per  acre.  No  applications 
would  be  made  within  21  days  of 
harvest.  A  maximum  of  40,000  pounds 
of  active  ingredient  would  be  needed  to 
treat  up  to  200,000  acres  of  cotton. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e., 
an  active  ingredient  not  contained  in 
any  currently  registered  pe.'^ficide)  |40 
CFR  166.24  (a)(l)l.  4-bromo-2-(4- 
chlorophenyl)-l-(ethoxymethyI)-5- 
(trinuoromethyl)-lH-pyrrole-3- 
carbonitrile  is  a  new  chemical. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 


Louisiana  Department  df  Agriculture 
and  Forestry. 


List  of  Subjects 

Environmental  protec 
exemptions,  Pesticides 

Dated:  June  13,1994. 

Stephen  L.  Johnson, 

Dirsctor,  Registration  Dni: 
Pesticide  Programs. 

iFRDcjc.  94-15075  Filed 
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[OPP-180943;  FRL  4372-4 

Receipt  of  Application  lor  Emergency 
Exemption  To  Use  Imidpcloprid; 
Solicitation  of  Public  Comment 


AGENCY:  Environmental 
Agency  (EPA). 
ACTION:  Notice. 


'roteclion 


SUMMARY:  EPA  has  recei  red  specific 
exemption  requests  fron  the  California 
Environmental  Protectic  n  Agency, 
Department  of  Pesticide  Regulation 
(hereafter  referred  to  as  1  le 
"Applicant")  to  use  the  »esticide 
imidacloprid  (CAS  1058  J7-78-9)  to 
treat  up  to  22,000  acres  ( f  broccoli, 
cabbage,  cauliflower,  am  1  rapini,  and  up 
to  40,000  acres  of  he^d  a  id  leaf  lettuce, 
to  control  the  silverleaf,  ir  sweet  potato 
whitefiy  [Bemesia  (abac. ).  The 
Applicant  proposes  the  5rst  food  use  of 
an  active  ingredient;  thetefore,  in 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before 
making  the  decision  wh(  ther  or  not  to 
grant  the  exemption. 
DATES:  Comments  must  I  e  received  on 
or  before  July  7,  1994. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  i(  entification 
notation  "OPP-180943,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Blanch  Field 
Operations  Division  (75060,  Office  of 
Pesticide  Programs,  Envil-onmental 
Protection  Agency,  401  NI  St.,  S\V., 
Washington,  D.C.  20460.  In  person, 
bring  comments  to:  Rm.  jl32,  Cr>stal 
Mall  #2,  1921  Jefferson  livis  Highwav, 
Arlington,  VA.  T 

Information  submitted  in  any 
comment  concerning  thii  notice  may  be 
claimed  confidential  by  iparking  any 
part  or  all  of  that  informiion  as 
"Confidential  Business  Information." 
Information  so  marked  u^ll  not  be 
disclosed  except  in  accorilance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  t4at  does  not 
contain  Confidential  Business 
Information  must  be  proitided  by  the 
submitter  for  inclusion  iri  the  public 


record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspedion  in 
Rm.  1132,  Cr>'stal  Mall  No.  2, 1921 
Jefl'erson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505  W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Floor  6,  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway. 
Arlington,  VA,  (703)  308-3791. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFR.^) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  specific 
exemptions  for  the  use  of  imidacloprid 
on  broccoli,  cabbage,  cauliflower,  and 
head  and  leaf  lettuce  to  control  the 
silverleaf  whitefly  (SLW).  Information 
in  accordance  with  40  CFR  part  166  was 
submitted  as  part  of  these  reouests. 

Whiteflies  nave  been  a  prcblem  in  the 
"desert-cropping  systems"  in  California 
and  Arizona  for  some  time,  but  in  1990, 
a  new  strain  (possibly  a  new  species) 
was  discovered,  which  appears  to  be 
much  more  prolific  than  the  standard 
strain,  and  resistant  to  many 
insecticides.  Whiteflies  are  common  on 
many  wild  and  cultivated  crops  such  as 
tomatoes,  cotton,  cucurbits  and 
solanaceae.  The  Applicant  states  that 
this  new  strain  caused  devastation  to 
many  crops  in  1991  in  California's 
Imperial  Valley,  with  crop  losses  over 
$120  million.  Whiteflies  cause  direct 
damage  through  feeding  activities  and 
indirectly  through  the  production  of 
honeydew  which  enhances  sooty  mold 
development.  The  Applicant  claims  that 
adequate  control  of  this  pest  is  not  being 
achieved  with  the  currently  registered 
compounds.  The  Applicant  claims  that 
without  control  of  this  pest,  growers 
could  expect  up  to  50  percent  yield 
losses,  causing  significant  economic 
losses. 

The  Applicant  proposes  to  apply 
imidacloprid  at  a  maximum  rate  of 
0.3016  lb.  active  ingredient  (20  fluid  oz. 
of  product)  per  acre  with  a  maximum  of 
one  application,  at  or  near  planting,  per 
crop  season  on  a  total  of  62,000  acres  of 
the  above-listed  crops.  For  each  of  the 
crops  named,  it  is  pos.sible  to  product? 
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two  crops  per  calendar  year  on  a  given 
acre,  and  therefore,  the  acreage  could 
potentially  receive  two  applications  of 
imidacloprid  per  calendar  year. 
However,  the  Applicant  proposed  to 
limit  the  maximum  amount  which 
could  be  applied  per  calendar  year  to 
0.5  lb.  a.i.  (32  fl.  oz.  product)  per  acre. 
Therefore,  use  under  this  exemption 
could  potentially  amount  to  a  maximum 
total  of  31,000  lbs.  of  active  ingredient, 
or  15,500  gal.  of  product.  This  is  the 
second  time  that  the  Applicant  has 
applied  for  the  use  of  imidacloprid  on 
the  named  crops,  and  exemptions  were 
issued  for  this  use  in  California  last 
year. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  in  the  Federal  Register  and 
solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  the  first  food  use  of  an  active 
ingredient.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
California  Department  of  Pesticide 
Regulation. 

List  of  subjects 

Environmental  protection,  Crisis 
exemptions.  Pesticides  and  pests. 
Dated:  June  13.  1994. 

Stephen  L.  Johnson, 

Director.  Registration  Division,  Office  of 
Pesticide  Pmp.mms. 

IFR  Doc.  94-1 S07G  Filed  6-21-94;  8:45  amj 
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IOPP-180944;  FRL  4872-9] 

Receipt  of  Application  for  Emergency 
Exemption  To  Use  Pirate  Insecticide; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Georgia 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  for  use 
of  the  pesticide,  4-bromo-2-(4-  ■ 
chlorophenyl)-l-(ethoxymethyI)-5- 
{trifluoromethyl)-l//-pyrrole-3- 
carbonitrile,  to  control  beet  armyworms 
(BAW)  on  up  to  25,000  acres  of  cotton 
in  Georgia.  In  accordance  with  40  CFR 


166,24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  July  7,  1994. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180944,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SVV.. 
Washington.  D.C.  20460.  In  person, 
bring  comments  to:  Rm.  1128,  Cr>'stal 
Mall  #2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  net  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128,  Cr\'stal  Mall  #2, 1921 
Jefferson  Davis  Highway.  Arlington.  VA. 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Stanton.  Registration 
Division  (7505\V).  Office  of  Pesticide 
Programs.  Environmental  Protertion 
Agency.  401  M  St..  SW..  Washington. 
D.C.  20460.  Office  location  and 
telephone  number:  6th  Floor.  Crystal 
Station  I.  2800  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703)  308-8327. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  use  of  the  insecticide,  4- 
bromo-2-(4-chlorophenyl)-l- 
(ethoxymethyl)-5-(trifluoromethyl)-lH- 
pyrrole-3-carbonitrile,  available  as 
Pirate  3SC  from  American  Cyanamid 
Company,  to  control  beet  armyworms 
(BAW)  on  up  to  25.000  acres  of  cotton 
in  Georgia.  Information  in  accordance 
with  40  CFR  part  166  was  submitted  as 
part  of  this  request. 

According  to  the  Applicant.  BAW  has 
hi.storically  been  a  late-season  pest  of 


cotton,  particularly  in  drought  years. 
However,  the  use  of  organcphosphato 
insecticides  in  the  Boll  Weevil 
Eradication  Program  has  disrupted  the 
natural  biological  control  of  BAW, 
causing  it  to  become  a  serious,  .season- 
long  problem  in  certain  years. 
According  to  the  Applicant,  the 
registered  pesticides  provide  only 
partial  control  of  BAW.  If  Pirate 
Insecticide  is  not  available  for  use  and 
a  severe  outbreak  occurs,  the  Applicant 
claims  that  yield  Ics.ses  of  up  to  100 
percent  are  possible  in  some  fields. 
Under  the  proposed  exemption,  a 
maximum  of  two  ground  applications  of 
Pirate  3SC  would  be  made  at  8.53  fluid 
ounces  of  product  (0.2  pounds  active 
ingredient)  per  acre.  No  applications 
would  bo  made  within  21  days  of 
harvest.  A  maximum  of  10,000  pounds 
of  active  ingredient  would  be  needed  to 
treat  up  to  25,000  acres  of  cotton. 

This  notice  does  not  constitute  a 
de<;ision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  ( hemical  (i.e., 
an  active  i.ngredient  not  contained  in 
any  currently  registered  pesticide)  [40 
CFR  166.24  (a)(l)l.  4-bromo-2-(4- 
chlorophenyl)-l-{ethoxymethyl)-5- 
(trinuoromethyl)-lH-pyrrole-3- 
carbonilrile  is  a  new  chemical. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
addresr,  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Georgia  Department  of  Agriculture. 

List  of  Subjects 

Environmental  protection.  Crisis 
exemptions.  Pesticides  and  pests. 
Dated:  June  13.  1994. 

Stephen  L.  Johnson. 

Director,  Fegistration  Division.  Office  of 
Pesticide  Programs. 

IFR  Doc.  94-15073  Filed  6-21-94;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

[NOTICE  1994-7] 

Filing  Dates  for  ttie  Oklahoma  Special 
Elections;  Notice 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  Filing  Dates  for 
Special  Elections. 
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summary:  Oklahoma  has  scheduled 
1994  special  elections  on  August  23, 
September  20  and  November  8  to  fill  the 
U.S.  Sena'  ■  seat  of  Senator  David  L. 
Boren.  which  will  become  vacant  H'hen 
his  resignation  takes  effect. 

Committees  required  to  file  reports  in 
cbmiection  with  the  Special  Primary 
Election  on  August  23  should  file  a  12- 
riay  Pre-Primsry  Report  on  Augu.st  11. 
Committees  required  to  file  reports  in 
connection  with  a  Special  Runoff 
Election  on  September  20  must  file  a  12- 
day  Pre-Runoff  Report  on  September  8. 
Committees  required  to  file  reports  in 
connection  wish  the  Special  General 
Election  to  be  held  on  November  8  must 
file  a  12-day  Pre-General  Report  on 
October  27  and  a  Post-General  Report  on 
December  8. 

FOR  FURTHER  INfOftMATION  CONTACT:  Ms. 
Bobby  Werfel,  Information  Division,  999 
E  Street  NW..  Washington,  DC  20463, 
telephone:  (202)  219-3420;  Toll  Free 
(800) 424-9530. 

SUPPLEMENTARY  INFORMATION: 
Principal  Campaign  Committers 

Special  Primary  Onlv 

All  principal  campaign  committees  of 
candidates  only  involved  in  the  Special 
Primar>'  Election  shall  file  a  12-day  Pre- 
Primary  Report  on  August  11  and  an 
October  Quarterly  Report  on  October  15. 
(See  the  chart  below  for  the  closing  date 
for  each  report.) 


Special  Primary  and  CenernI  Without 
Runoff 

Each  party  will  hol^  a  Special 
Primary  Election  to  nominate  a 
candidate  for  the  Speiial  General 
Election.  Principal  cahipaign 
committees  of  candidates  only 
participating  in  the  Special  Primary  and 
Special  General  Elections  shall  file  a  12- 
day  Pre-Primary  Reptil  on  August  11, 
an  October  Quarterly  Report  on  October 
15,  a  12-day  Pre-Geiiefal  Election  Report 
on  October  27,  and  a  Post  General 
Election  Report  on  Dtiember  8.  (See  the 
chart  below  for  the  cidsing  date  of  each 
report.) 

Special  Primary  and  Runoff  Elections 
In  the  event  that  on*  candidate  does 
not  achieve  more  than^  50%  of  the  vote 
in  his/her  party's  Spediat  Primary 
Election,  the  two  top  \|ote-getters  in  that 
party's  primary  will  participate  in  a 
Spe<;ial  Runoff  Electioji. 

Principal  campaign  tommittees  only 
participating  in  the  Special  Primary  and 
Runoff  Elections  shall  file  a  12-day  Pre- 
Primary  Election  Report  on  August  11, 
a  12-day  Pre-Runoff  Election  Report  on 
September  8,  and  an  Qctober  Quarterly 
Report  on  October  1 5.  ISee  the  chart 
below  for  the  closing  ((ate  of  each 
report.) 

Special  Primary,  Runo  J,  and  General 
Elections 

Principal  campaign  :ommittees 
participating  in  the  Special  Primary, 


REPORTING  Dates  for  Oku^homa  Special  Elections:  August  23  Priiviary,  September  20  Runoff, 


AND  November 


Report 


Pre-Prjmary  

Pre-Runoff 

Octoljer  Quarterly 

Pre-General , 

Post-Generi  


Runoff  and  General  Elections  must  file 
a  12-day  Pre-Primary  Election  Report  on 
August  11,  a  12-day  Pre-Runoff  Election 
Report  on  September  8,  an  October 
Quarterly  Report  on  October  15,  a  12- 
day  Pre-General  Election  Report  on 
October  27,  and  a  Post-General  Election 
Report  on  December  8.  (See  the  chart 
below  for  the  closing  date  of  each 
report.) 

Unauthorized  Commitiees  (PACs  and 
Party  Committees) 

Quarterly  Filers 

All  political  committees  filing  on  a 
quarterly  basis  are  subject  to  special 
election  reporting  if  they  make 
previously  undisclosed  contributions  or 
expenditures  in  connection  with  the 
Oklahoma  Special  Primary,  Runoff  or 
General  Eleclions  by  the  close  of  books 
for  the  applicable  reports.  (See  the  chart 
below  for  the  closing  date  of  each 
report.) 

Monthly  Filers 

Political  committees  filing  on  a 
monthly  basis  are  not  required  to  file 
pre-election  reports  for  the  special 
primary  or  runoff  elections;  however, 
these  committees  must  file  pre-  and 
post-general  election  reports.  In 
addition,  they  may  have  to  file  24-hour 
reports  on  independent  expenditures. 
See  11  CFR  §§  104.4(b)  and  104.5(g). 


8  General 


Close  twoks " 


8/03/94 

8/'31/94 

09/30/94 

10/19/94 

11/2a'94 


RegVcert 
mailing  date  * 


8/08/94 

9/05/94  ••• 

10/15/S4 

10/24/94 

12/08/94 


Filing  date 


8/11/94 

9/08/94 

10/15/94 

10/27/94 

12/08/94 


t^S^^T^lrZ  SrSe'^  ES'iSir  *'  '««»•««  t"^  «>™«»«  "  «»  "mmlllee  has  lited  no  previous  ropore.  me  pe.loO 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


Dated;  June  14,  1994. 
Trevor  Potter, 

Chairman.  Federal  Election  Cowmisaion. 
|FR  Doc.  94-15100  Filed  6-21-94;  8:45  am 

BILUNG  COOe  C715-01-M 


Michigan  (FEMA-1028-R),  dated  May 
10,  1994,  and  related  determinations. 


[FEMA-1028-OR]  I 

Michigan;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice.  j 


SUMMARY:  This  notice  alnends  the  notice 
of  a  major  disaster  for  tlie  State  of 


EFFECTIVE  DATE:  June  7, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  June  10, 
1904. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Richzrd  W.  Krimm, 

Associate  Director.  Response  and  Recovery 
Directorate. 

(FR  Doc.  94-15159  Filed  6-21-94;  8:45  am) 

BILLING  CODE  6718-02-M 


FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council 

Solicitation  of  Nominations  for 
Membership 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice. 


SUMMARY:  The  Board  is  inviting  the 
public  to  nominate  qualified  individuals 
for  appointment  to  its  Consumer 
Advisory  Council,  which  is  comprised 
of  representatives  both  of  consumer  and 
community  interests  and  of  the  financial 
services  industry.  Thirteen  new 
members  wiil  be  selected  for  three-year 
terms  that  will  begin  in  January  1995. 
The  Board  expects  to  announce  the 
selection  of  new  members  bv  year-end 
1994. 

DATES:  Nominations  should  be  received 
by  August  31.  1994. 

ADDRESSES;  Nominations  should  be 
submitted  in  writing  to  Dolores  S. 
Smith.  Associate  Director.  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC  20551. 
Information  about  nominees  will  be 
available  for  inspection  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bedelia  Calhoun,  Sta.ff  Assistant, 
Division  of  Consumer  and  Community 
Affairs,  (202)  452-S470:  or  for 
Telecommunicutions  Device  for  the  Deaf 
(TDD)  users  only.  Dorothea  Thompson 
(202)  452-3544;  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Advisory  Council  was 
established  in  1976  at  the  direction  of 
Congress  to  advise  the  Federal  Reser\'e 
Board  on  the  exercise  of  its  duties  under 
the  Consimier  Credit  Protection  Act  and 
on  other  consumer-related  matters.  The 
Council  by  law  represents  the  interests 
both  of  ccn.sumers  and  of  the  financial 
community.  Members  serve  three-year 
terms  that  are  staggered  to  provide  the 
Council  with  continuity. 

New  members  will  be  selected  for 
terms  beginning  January  1,  1995.  to 
replace  members  whose  terms  expire 
this  year.  Nominations  should  include 
the  address  and  telephone  number  of 
the  nominee,  information  about  past 


and  present  positions  held,  and  a 
description  of  special  knowledge, 
interests  or  experience  related  to 
consumer  credit  or  other  consumer 
financial  services.  Persons  may 
nominate  themselves  as  well  as  other 
candidates, 
r       The  Board  is  interested  in  candidates 
who  have  seme  familiarity  with 
consumer  financial  services  and 
candidates  who  are  willing  to  express 
their  viewpoints.  Candidates  do  not 
have  to  be  experts  on  all  levels  of 
consumer  financial  services,  but  they 
should  possess  some  basic  knowledge  of 
the  area.  In  addition,  they  should  be 
able  to  make  the  necessary  time 
commitment  to  prepare  for  and  attend 
meetings  (usually  two  days  long 
including  committee  meetings)  three 
times  a  year. 

In  making  the  appointments,  the 
Board  will  seek  to  complement  the 
qualifications  of  continuing  Council 
members  in  terms  of  affiliation  and 
geographic  representation,  and  to  ensure 
the  representation  of  women  and 
minority  groups.  The  Board  expects  to 
announce  its  selection  of  new  members 
by  year-end. 

Council  members  whose  terms  end  on 
December  31,  1994,  are: 
Bany  A.  Abbott,  Director,  Howard  Rice 
Nemerovski  Canady  Robertson  Falk  & 
Rabkin,  San  Francisco,  CA. 
John  R.  Adams,  Corporate  Vice 
President  and  Compliance  Officer, 
CoreStates  Financial  Corporation. 
Philadelphia,  PA. 
John  A.  Baker,  Senior  Vice  President, 

Equifax,  Inc.,  Atlanta,  GA. 
Mulugetta  Birru,  Executive  Director, 
Urban  Redevelopm.ent  Authority  of 
Pittsburg,  Pittsburgh,  PA. 
Genevieve  Brooks.  Deputy  Borough 
President.  Office  oi  the  Bronx 
Borough,  President,  Bronx,  NY. 
Cathy  Cloud,  Enforcement  Program 
Director,  National  Fair  Housing 
Alliance.  Washington,  DC. 
Michael  D.  Edwards,  President,  Prairie 

Security  Ba:ik.  Yelm.  WA. 
Gary  S.  Hattem,  Managing  Director. 
Bankers  Trust  Company,  New  York 
NY. 
Edmund  Mierzwinski,  Consumer 
Program  Director,  U.S.  Public  Interest 
Research  Group,  Washington,  DC. 
Jean  Pogge,  Vice  President,  South  Shore 

Bank,  Chicago,  IL. 
John  V.  Skinner,  President  and  Chief 
Executive  Officer,  Jewelers  Financial 
Services,  Inc.,  Irving  TX. 
Lowell  N.  Swanson,  (Retired)  President, 

United  Finance  Co..  Portland,  OR. 
Michael  W.  Tiemey,  Director.  Loc.jI 
Initiatives  Support  Corporation, 
Washington,  D.C. 


Other  Council  members,  whose  terms 
continue  thj'ough  1995  and  1996,  are 
listed  below  (together  with  the 
expiration  date  of  each  one's  term  of 
office). 

Douglas  D.  Blanke,  Director  of 
Consumer  Policy,  Office  of  the 
Attorney  General,  St.  Paul,  MN, 
December  31, 1995. 

Alvin  J.  Cowans,  President  and  CEO, 
McCoy  Federal  Credit  Union, 
Orlando,  FL,  December  31,  1996. 

Michael  Ferry,  Staff  Attorney,  Consumer 
Unit,  Legal  Services  of  Eastern 
Missouri,  Inc.,  St.  Louis,  MO, 
December  31, 1995. 

Norma  L.  Freiberg.  Community  Activist. 
New  Orleans.  LA. 

Elizabeth  G.  Flores.  Senior  Vice 
President  and  Compliance  Officer, 
Laredo  National  Bank,  Laredo.  TX. 
December  31, 1996. 

Lori  Gay,  Executive  Director.  Los 
Angeles  Neighborhood  Housing 
Services.  Los  Angeles,  CA,  December 
31, 1995. 

Ronald  A.  Homer,  Chairman  and  CEO, 
Boston  Bank  of  Commerce,  Boston, 
NL^,  December  31, 1995. 

Thomas  L.  Houston,  Executive  Director 
The  Dallas  Black  Chamber  of 
Commerce.  Dallas.  TX,  December  31 
1995. 

Katherine  W.  McKee,  Associate 
Director,  Center  for  Community  Self- 
Help,  Durham.  NC.  December  31. 
1996. 

Anne  B.  Shlay,  Associate  Director. 
Institute  for  Public  Policy  Studies, 
Temple  University.  Philadelphia,  PA. 
December  31,  1895. 

Reginald  J.  Smith,  President,  United 

Missouri  Mortgage  Company,  Kansas 

City,  MO,  December  31,  1996. 
John  E.  Taylor,  President  &  CEO, 

National  Community  Reinvestment . 

Coalition,  Washington,  D.C, 

December  31. 1996. 
Lorraine  VauEtlen.  Vice  President  & 

Community  Lending  Ofiicer.  Standard 

Federal  Bank  of  Troy,  Trov,  Ml, 

D(  camber  31,  IQ'Jf).' 
Grace  W.  Weinstein,  Financial  Writer  & 

Consultant,  Englewcod,  NJ.  December 

31, 1995. 

Jamtis  L.  West,  President,  Jim  West 

Financial  Group,  Inc.,  Tijeras.  NM, 

December  31, 1995. 
Lily  K.  Yao,  President  &  CEO,  Pioneer 

Federal- Savings,  Honolulu,  HI. 

DocnmberSl,  1S96. 
Robert  O.  Zdenek,  Senior  Program 

Associate,  Annie  E.  Casev 

Foundation.  Greenwich.  CT/ 

Baltimore,  MD,  December  31, 1995. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1994. 

William  W.  Wiles. 

Secretary  of  the  Board. 

IFR  Doc.  94-15129  Filed  6-21-94;  8:45  ami 

8ILUNG  CODE  S210-<11-P 


DEPART?,^ENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  89F-01 77] 

Ciba-Geigy  Corp.;  Withdrawal  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


rUMMARY:  The  Food  arid  Drug 
Admini.stration  (FDA)  i.s  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
{.PAP  9B4147).  The  petition  propo.sed 
(hat  the  food  additive  regulations  be 
amended  to  provide  for  the  safe, 
increased  use  of 

ethyienebis(oxyethylene)-bi.s-(3-/ert- 
butyl-4-hydroxy-5- 

melhylhydrocinnamate)  as  a  stabilizer 
for  polyoxj'methylene  copolymers  ar.d 
homopolymers  intended  for  food- 
contact  use. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Machuga,  Center  for  Food 
Scifaty  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Ad;ninistration, 
200  C  St.  SW..  Washington.  DC  20204, 
202-254-9511. 

SUPPLEMEK     lY  IMFORMMION:  In  a  notice 
published  in  the  Federal  Register  of 
j!;ne  20,  1989  (54  FR  25905).  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4147)  had  been  filed  by  Ciba- 
C'jigy  Corp..  Seven  Sicyline  Dr.. 
Hawtho.iie,  NY  10532-2188.  The 
petition  proposed  that  §  178.2010 
Antioxidants  and/or  stabilizers  for 
pohnneir:  (21  CFR  178.2010)  be 
amended  to  provide  for  the  safe, 
increased  use  of 

ethylenebis(oxyethylene)-bis-(3-/ert- 
buty!-4-hydroxy-5- 

methylhydrocinnamate)  as  a  stabilizer 
for  fiolyoxymethylene  copolymers  and 
homopolymers  intended  for  food- 
contact  use.  Ciba-Geigy  Corp.  has  now 
withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7). 

Dated:  Juno  15. 1994. 
Fred  R.  ShauJc. 

Director.  Center  for  Food  Safety  and  Applied 
S'uthtion. 

IFR  Doc.  94-15185  Filed  6-21-94;  8:45  am| 

BILLING  CODE  416<M>1-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Public  and  Indian  Housing 

(Docket  No.  N-94-379J;  FR-3740-N-01] 

Submission  of  Proposed  information 
Collection  Requirement  to  0MB 

AGEfJCY:  Office  of  thq  Assistant 
Secretary  for  Public  |nd  Indian 
Housing.  HUD. 
ACTION:  Notice. 


SUMMARY:  The  propo  led  information 
collection  requireme  it  described  below 
has  been  submitted  ti  >  the  Office  of 
Management  and  Bi;(  get  (OMB)  for 
expedited  review,  as  •equired  by  the 
Paperwork  Reduclioi  Act.  The 
Department  is  solicit  ng  public 
comments  on  the  suh  ect  proposal. 
DATES:  Comments  du  )  date:  Comments 
must  be  received  by  June  29,  1994. 
ADDRESSES:  Interestei   persons  are 
invited  to  submit  con  menfs  regarding 
this  proposal.  Comm(  nts  should  refer  to 
the  proposal  by  name  end  should  be 
sent  to:  Joseph  F.  Lac  ;ey,  Jr..  OMB  Desk 
Officer,  Office  of  Mar  agement  and 
Budget,  New  Kxecuti'  e  Office  Building, 
Washington,  DC  2G5C  3. 
FOR  FURTHER  INFORMA  "ION  CONTACT: 
Kay  F.  Weaver,  Repoi  s  M;jnagement 
Officer,  Depai-tment  o  f  Housing  and 
Urban  Development.  iSl  7th  Street  SW., 
Washington.  DC  2041 D.  telephone  (202) 
708-0050.  This  is  not  a  toll-free  num.ber. 
Copies  of  the  propose  i  forms  and  other 
available  documents  ;  ubmitted  to  OMB 
may  be  obtained  from  Ms.  Weaver. 
SUPPLEMEfTTARY  INFOR  MTION:  This 
Notice  informs  the  pu  ilic  that  the 
Department  of  Housir  g  and  Urban 
Development  has  subi  nifted  to  OMB.  for 
expedited  processing,  an  iiformation 
collection  package  wi  h  respect  to 
owmer  application  for  funds  for  a  special 
adjustment  for  drug-n  lated  security 
retrofitting  for  Sectioi;  8  Moderate  " 
Rehabilitation  project:;. 

Funds  were  approp  iated  for  drug- 
related  security  retrofi  tting  for  Section  8 
Moderate  Rehabilitatii  in  projects  by 
Departments  of  Veter^is  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act  of  1994  (Pub.  L.  ld3-124,  approved 
October  28,  1993). 

HUD  intends  to  pro'  ide  six  million 
dollars  to  Section  8  M|)derate 
Rehabilitation  ownerslwho  apply  and 
are  approved  for  a  special  adjustment 
for  drug-related  securi  y  retrofitting. 

The  form  provides  fi  »r  owners  of 
Section  8  Moderate  R(|iabiIitation 
projects  to  apply  for  Fi  seal  Year  1994 


funds  for  special  rent  adjustments  for 
security  retrofitting.  It  also  provides  for 
Housing  Agencies  (HAs)  to  review  and 
comment  on  the  owner's  application,  for 
the  HUD  Field  Office  to  approve  or 
disapprove  the  owner's  application.  All 
funding  decisions  regarding  approved 
application  will  be  made  on  a  first  come 
first  served  basis  until  the  available 
funding  has  been  depleted. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information  as  described  below,  to  OMB 
for  review,  asjequired  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  25); 

(1)  The  title  of  the  information 
collection  proposal:  Form  HUD-526B2, 
Owner  Application,  Funds  for  Special 
Adjustment  for  Drug-Related  Security 
Retrofitting.  Section  8  Moderate 
Rehabilitation  Program. 

(2)  Office  of  the  agency  to  collect  the 
informaiion:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing. 

(3)  The  description  of  the  need  for  the 
informaiion  and  its  proposed  use:  The 
data  that  will  be  collected  on  the  form 

is  necessary  for  KUD  to  determine 
whether  a  Moderate  Rehabilitation 
project  meets  the  statutorj-  and 
administrative  requirements  necessary 
for  HUD  app.-oval  of  fiends  for  a  special 
adiu-stmant  for  drug-related  security 
retrofitting. 

(4)  Agency  form  number:  Form  HUD- 
52Gfi2. 

(5)  Members  of  the  public  who  will  be 
affected  by  the  proposal:  Ownars  of 
Section  8  Moderate  Rehabilitation 
projects;  HAs  with  Section  8  Moderate 
Rehabilitation  Programs. 

(6)  How  frequently  information 
submissions  will  be  required:  Once  a 
year  in  years  when  Congress 
aporopriates  funds  fcr  this  purpose. 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  infonnaiion 
submissions  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Two  hundred 
Moderate  Rehabilitation  owners  are 
expected  to  apply  voluntarily  for  the 
special  adjustment  for  security 
retrofitting  in  Fiscal  Year  1994.  Ownere 
will  spend  approximately  three  (3) 
hours  competing  the  form.  HA  review  of 
the  form  will  take  approximately  one  (1) 
hour.  HUD  Field  Office  review  of  the 
form  will  take  approximately  one  (1) 
hour.  This  process  will  take  place  no 
more  than  once  a  year  for  funding 
purposes;  Fiscal  Year  1994  is  the  first 
year  such  funding  has  occurred,  and  it 

is  not  know  whether  future  fiscal  years 
will  provide  another  opportunity  for 
owners  to  apply  for  these  funds.  Total 
Fiscal  Year  1994  hours  of  response  is 
1,000. 
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(8)  Type  of  request:  New  request. 

(9)  the  names  of  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal:  Gary  Bowen.  Office  of  Public 
and  Indian  Housing.  (202)  708-7424. 
Authority:  Section  3507  of  the  Paper  Work 
Reduction  Act.  44  U.S.Q  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  June  15.  1994. 

loseph  Shuldiiier, 

Assistant  Secretary  for  Public  ami  Indian 
Housing. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Owner  Application,  Drug- 
Related  Security  Retrofitting  Section  8 
Moderate  Rehabilitation  Program. 


Office:  Office  of  Assisted  Housing, 
PIH,  DHUD. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  collection  enables  the 
Department  of  Housing  and  Urban 
Development  to  assign  the  six  million 
dollars  appropriated  by  Congress  for 
Fiscal  Year  1994  to  cover  the  costs  of 
drug-related  security  retrofitting  at 
.selected  Section  8  Moderate 
Rehabilitation  projects.  The  statutory 
authority  for  special  adjustments  to 
Section  8  Moderate  Rehabilitation 
Contract  Rents  is  in  Section  8(c)(2)(B)  of 
the  U.S.  Housing  Act  of  1937  as 
amended  by  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of 


1990  at  Section  542.  Form  HUD-52662, 
Owner  Application.  Special  Adjustment 
for  Drug-Related  Security  Retrofitting, 
Section  8  Moderate  Rehabilitation 
Program,  provides  for  owners  of  Section 
8  Moderate  Rehabilitation  projects  to 
apply  for  Fiscal  Year  1994  funds  for 
special  rent  adjustments  for  security. 
Owner  application  is  voluntarj'. 
Form  Number  HUI>-52662. 

Respondents:  Section  8  Moderate 
Rehabilitation  project  owners;  Housing 
Agencies;  HUD  Field  office  staff 

Reporting  Burden: 


No.  of  respondents 


200 


Total  Burden:  1,000. 
Status:  New  Collection. 
Con  foci;  Gary  Bowen/Delia 
McCormick  (202)  708-7424. 

Dale:  June  14, 1994. 

SF  83  Supporting  Statement  for 
Requests  for  ONIB  Approval  Under  the 
Paperwork  Reduction  Act  and  5  CFR 
1320 

/\.  Justification 

1.  Explain  the  circumstances  that 
ninke  the  collection  of  information 
necessary.  Include  the  identification  of 
nny  legal  or  administrative  requirements 
that  necessitate  the  collection. 

Congress  has  appropriated  six  million 
dollars  for  Fiscal  Year  1994  for  special 
adjustments  to  cover  the  costs  of  drug- 
related  security  measures  at  .selected 
Section  8  Moderate  Rehabilitation 
projects.  The  statr-tory  authority  for 
special  adjustments  to  Section  8 
Moderate  Rehabilitation  Contract  Rents 
is  in  Section  8(c)(2)(B)  of  the  U.S. 
Housing  Act  of  1937  as  amended  by  the 
Crnn.ston-Gonzalez  National  Affordable 
Housing  Act  of  1990  at  Section  542. 
Section  8(c)(2)(B)  states  the  following: 
"Where  the  Secretary  determines  that  a 
project  assisted  under  this  section  is 
located  in  a  community  where  drug- 
related  criminal  activity  is  generally 
prevalent  and  the  project's  operating, 
maintenance,  and  capital  repair 
expenses  have  been  substantially 
increased  primarily  as  a  result  of  the 
prevalence  of  such  drug-related  activity, 
the  Secretary  may  (at  the  discretion  of 
the  Secretary  and  subject  to  the 
availability  of  appropriations  for 
contract  amendments  for  this  purpose). 


on  a  project-hy-projecf  basis,  provide 
adjustments  to  the  maximum  monthly 
rents,  to  a  level  no  greater  than  120 
percent  of  the  project  rents,  to  cover  the 
costs  of  maintenance,  security,  capital 
repairs,  and  reserves  required  for  the 
owner  to  carry  out  a  strategy  acceptable 
to  the  Secretary  for  addressing  the 
problem  of  dnig-related  criminal 
activity."  Form  HUD-52662,  Owner 
Application,  Funds  for  Special 
Adjustment  for  Drug-Related  Sei:urity 
Retrofitting,  Section  8  Moderate 
Rehabilitation  Program,  provides  for 
owners  of  Section  8  Moderate 
Rehabilitation  projects  to  apply  for 
Fiscal  Year  1994  funds  for  special  rent 
adjustments  for  security.  Owner 
application  is  voluntary. 

2.  Indicate  bow,  by  whom,  and  for 
ivhat  purpose  the  infummtion  is  to  be 
used  and  the  consequence  to  Federal 
program  or  policy  activities  if  the 
collection  of  information  was  "hot 
conducted. 

The  information  collected  on  Form 
HUI>-52662  is  to  be  used  by  Housing 
Agencies  administering  Moderate 
Rehabilitation  Programs  and  HUD  Field 
Office  staff  to  evaluate  the  eligibility 
and  need  of  project  owners  applying  for 
the  funds  for  special  adjustments  for 
security,  and  as  a  basis  for  assigning 
funds,  if  this  collection  of  information 
was  not  conducted,  the  Department 
would  be  unable  to  assign  Fi.scal  Year 
1994  funds  for  special  adjustments  for 
security  for  Moderate  Rehabilitation 
projects. 

3.  Describe  any  consideration  of  the 
use. of  improved  information  technologv 
to  reduce  burden  and  any  technical  or 
legal  obstacles  to  reducing  burden. 


Frequency 

of  re- 
sponses 


House  per 
response 


Burden 
hours 

1.000 


Form  HUD-52662  will  collect 
information  by  Housing  Assistance 
Payments  (HAP)  Contract  Number.  Field 
Office  staff  will  be  able  to  check 
information  on  the  incoming  HUD- 
52662  by  using  the  newly  available 
Control  Files  System  (CFS)  containing 
Moderate  Rehabilitation  HAP  Contract 
information.  CFS  will  reduce  the  burden 
to  Field  Office  staff  in  evaluating  the 
information  in  the  HUD-52662. 

4.  Describe  efforts  to  identify 
duplication. 

The  Department  is  not  collecting  this 
data  through  any  other  information 
collection  mechanism.  Owners  are  not 
asked  to  provide  data  of  Form  HUD- 
52662.  Owners  are  not  asked  to  provide 
data  of  Form  HUD-52662  that  can  be 
obtained  from  other  HUD  computerized 
files. 

5.  Show  specifically  why  any  snnilar 
information  already  available  cannot  be 
used  or  modified  for  use  for  the 
piirpose(2l  described  in  »2. 

Similar  information  (description  of 
criminal  activity  in  the  neighborhood  of 
the  Moderate  Rehabilitation  project; 
impact  of  the  drug-related  criminal 
activity  on  the  project's  operating, 
maintenance  and  capital  repair 
expenses;  owner's  strategy  to  address 
the  problem  of  drug-related  criminal 
activity;  and  security  items  needed)  is 
not  already  available  from  other  sources. 

6.  //  the  collection  of  information 
involves  small  businesses  or  other  small 
entities,  describe  the  methods  u.'ied  to 
minimize  burden. 

The  collection  of  information  may 
involve  small  businesses  of  other  sriiall 
entities  that  own  Moderate 
Rehabilitation  projects.  The.se  entities 
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are  under  no  obligation  to  complete  the 
application,  and  will  do  so  on  a 
voluntary  basis  if  they  believe  they  can 
benefit  from  the  funds.  Form  HUD- 
52662  takes  no  more  than  three  hours 
for  an  owner  to  complete. 

7.  Describe  the  consequence  to 
Federal  program  or  policy  activities  if 
the  collection  were  conducted  less 
freqiienttv. 

The  collection  will  occur  ontv  in 
years  in  which  Congress  has 
appropriated  funds  for  special 
adjustments  for  security  for  Moderate 
Rehabilitation  projects. 

8.  Explain  any  special  circumstances 
that  require  the  collection  to  be 
conducted  in  a  manner  inconsistent 
with  the  guidelines  in  5  CFB  1320.6. 

This  information  collection  does  not 
violate  5  CFR  1320.6. 

9.  Describe  efforts  to  consult  with 
persons  outside  the  agency  to  obtain 
their  views  on  the  availability  of  data, 
frequency  of  collection,  the  clarity  of 
instructions  and  record- keeping, 
disclosure,  or  reporting  format  (if  any}, 
and  on  the  data  elements  to  he 
recorded,  disclosed,  or  rf ported. 
(Consultation  should  occur  at  least  once 
every  3  years.) 

In  the  supporting  statement,  provide: 

a.  The  names  and  telephone  numbers 
of  those  consulted  and  the  year  in  which 
tne  consultation  took  place.  Indicate  the 
agencies,  companies.  State  or  local 
governments,  or  other  organizations 
represented  by  those  consulted. 

b.  A  summary  of  any  major  probhms 
that  could  not  be  resolved  during 
consultation. 

c.  A  description  of  other  pul)Iic 
contacts  and  opportunities  for  public 
comment,  and  a  summary  of  the 
comments  received. 

The  parties  outside  the  agency  who 
would  have  an  interest  in  comrrienting 
on  Form  IIUD-.'52662  are  Housing 
Agencies  (HAs)  administering  Modfirate 
Rehabilitation  Programs  and  Moderate 
Rehabilitation  project  owners.  Since  the 
form  must  be  approved  for  use  in 
assigning  funds  appropriated  for  the 
current  fiscal  year,  time  does  not  permit 
the  opportunity  for  HAs  and  owners  to 
comm.ent.  H.-^s  and  owners  have 
expres,sfcd  interest  to  the  Def>artment  in 
having  a  mechanism  for  fimding  sperini 
adjustments  for  securitv. 

10.  Describe  any  assurance  of 
confidentiality  provided  to  respondents 


and  the  basis  for  the  assurance  in 
statute,  regulation,  or  agency  policy. 

Section  8  owner$  who  choose  to  use 
Fonn  HUD-52662  lo  apply  for  special 
adjustments  for  sec  urity  are  accustomed 
to  providing  infom  ation  on  the  nature 
of  project  operatior  s  through  their 
ongoing  participati  )n  in  the  Section  8 
Program.  HAs  and  HUD  staff  are  av.^are 
of  many  of  the  part  culars  of  the 
ownership,  financii  1  and  physical 
conditions  of  projei  ts  under  HAP 
Contract.  The  addit  onal  information 
requested  on  Form  -fUD-.526fi2 
regarding  dnig-rela  ed  criminal  activity 
and  its  impact  on  tl  e  project  is 
considertid  non-cor  fidential  and 
customary  under  tli  b  program. 

11.  Provide  addit  onal  justificction  for 
any  questions  of  a  i  ensitive  nature,  such 
as  sexual  behavior  i  jnd  attitudes, 
religious  beliefs,  an  i  ether  matters  that 
ore  commonly  cons  dered  private.  This 
justification  should  include  the  reasons 
why  the  agency  con  aiders  the  questions 
necessary,  the  spec,  fie  uses  to  be  made 
of  the  information,  he  explanation  to  be 
given  to  persons  fro  u  whom  the 
information  is  requ{  'sted.  and  any  steps 
lo  he  taken  to  obtaii  \  their  consent. 

There  are  no  ques  lions  of  this  nature 
in  the  collection, 

12.  Provide  estim  -tes  of  annualized 
cost  to  the  Federal  ( Government  and  lo 
the  respondents.  Al  ;o  provide  a 
description  of  the  m  ethod  use  to 
estimate  cost,  whici  should  include 
quantification  of  hours,  operational 
expenses  (such  as  e  juipment,  overhead, 
printing,  and  suppo  t  staff),  and  any 
other  expense  that  i  'ould  not  have  been 
incurred  without  tin  <  paperwork  burden. 

An  owner  who  ch  aoses  to  use  th» 
form  will  spend  app  roximately  three  (.3) 
hours  completing  th  a  form.  Housing 
Agency  review  of  th ;  form  will  take 
approximately  one  ( I)  hour.  HUD  Field 
Office  review  of  the  form  will  take 
approximately  one  (1)  hour.  This 
process  will  take  pi;  ce  no  more  than 
once  a  ytiar  for  fund  ng  purposes;  Fiscal 
Year  1994  is  the  firs  year  such  funding 
ha.s  occurred,  and  it  is  not  know 
whether  future  fisca  years  will  provide 
another  opportimity  for  owners  to  appiv 
for  these  funds. 

13.  Provide  estimi  tes  of  the  harden  of 
the  collection  ofinfr.  rmation.  The 
statement  should: 


•  Provide  number  of  respondents, 
frequency  of  response,  annual  burden, 
and  an  explanation  of  how  the  burden 
was  estimated.  Unless  directed  to  do  so, 
agencies  should  not  moke  special  survey 
to  obtain  information  on  which  to  base 
burden  estimates.  Consultation  with  a 
few  potential  respondents  is  desirable  If 
the  burden  on  respondents  is  expected 
to  vary  widely  because  of  differences  in 
activity,  size,  or  complexity,  sh.ow  the 
range  of  estimated  burden,  and  explain 
the  reasons  for  the  variance. 

•  If  the  request  for  approval  is  for 
more  than  one  form,  provide  burden 
estimates  for  each  form  for  whii  h 
approval  is  sought  and  summarize  the 
burdens  on  the  SF  83. 

•  //  the  proposed  collection  of 
information  was  not  included  in  the 
agency's  Information  Collection  Budget 
(ICB)  or  if  the  burden  show  on  the  SF 
83  is  different  from  that  in  the  ICB. 
explain  the  difference. 

Two  hundred  Moderate  Rehabilitation 
owners  are  expected  to  apply  for  the 
.special  adjustment  for  security  in  Flsrsl 
Year  1994.  The  annual  "burden"  will  Ix- 
once  per  year,  if  Congress  provides 
appropriations  after  the  current  fist.nl 
year. 

14.  Explain  reasons  for  changes  in 
burden,  including  the  nerd  for  any 
increase. 

This  is  a  new  information  collection 
requirement,  since  this  is  the  first  time 
Congress  has  appropriated  funds  for  this 
purpose: 

15.  For  collections  of  information 
whose  re.-iults  are  planned  to  he 
published  for  statistical  use,  outline 
plans  for  tabulation,  statistical  analvsis. 
and  publication.  Provide  the  time 
schedule  for  the  entire  project,  including 
beginning  and  ending  dates  of  the 
collection  of  information,  completion  of 
report,  publication  date.'',  and  other 
actions. 

The  results  of  this  collection  will  not 
be  published  for  statistic  al  use. 

B.  Collections  of  Information  Emploving 
Statistical  Methods 

Descriptions  of  collections  of 
information  submitted  for  approval  that 
employ  statistical  methods. 

This  information  collection  does  not 
employ  statistical  methods. 
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Owner  Application 

Funds  for  Special  Adju 
Drug-Related  Security 


U.S.  Dept.  of  Housing 
and  Urban  Devatopnwnt 

Office  of  Public  and  Indian  Housing 
Section  8  Moderate  Rehabilitation  Program 


OMB  Approval  No  2577-CX)00  (exp  mrTV(Jd/y>., 


Public  reporting  burden  for  this  collection  otBfcj^on  is  estimated  to  average  3-hours per  resoonse  iridudma  the  hrriB  w  roi,K«,inn  .,..,^  ^  "    "" '" 

data  sources,  gathering  and  maintaining  the  dlk*S^,  and  completing  and  revie^ng  mrS^o^of^Sti^  S^  c^Z,,^  nstiuctions^  search.r,g  e»sBr.g 
Of  any  other  aspect  ot  this  collection  of  informationj^ing  suggestion!  for  redudrw  fris  L?d«^  to  t^  R«^  ^'^"^  ^'^  ^"^  ^""^'^ 

and  Systems,  U.S  Department  of  Housing  and  UrbiTDevetopmenTwa^iSt^DCP^i^  Management  Officer.  Office  ot  Information  Pol«es 

Project  (2577-0000).  Washington.  D.C.  J)503.  Do  not  send  mrc^mptZ^f^'Jo  eiS  p^S  a^d7^  Management  and  Budget  PaperworV  ReducDor, 

Part  A.  Project  Infonnation  ~  " 

1  Owners  Name  &  Address 


2  Management  Agent's  Name  &  Address: 


3  Housing  Agency  (HA)  Name  4  Address: 


Contact's  Name  &  Telephone  Number: 


Contacts  Name  &  Totephone  f^omber 


"J  Voderate  Rehabilitation  Proiect  Number 


Contacts  Name  and  Telephone  Number 


5.  Housing  Assistance  Payments  (HAP)  Contract  Number: 


7  ProiectData-  Number  of  Current 

Assisted  Units  Gross  Rents 


6  HAP  Conti-act 
Effective  Date: 


j  Termination  Date 


Ktonthly 
Rents 


SRO 


7a. 


Total  Monthly  Rents 


0  Bedroom  Units 

X 

s' 
1 

1  Bedroom  Units 

X 

= 

2  Bedroom  Units 

X 

=  , 

3  Bedroom  Units 

X 

i 
1 

4  Bedroom  Units 

X 

1 

= 

7b. 


Total  Annual  Rents    i 
(multipy  line  7a  by  12)    ! 


7c.        Maximum  Special  Adjustment    ■ 
(20%  of  line  7b) 


m 


Anach  additional  pages  If  more  room  is  needed  for  the  following  information : 

S.     Project  Description.  Provide  narrative  describing  property  Including  building  type,  age,  amenities,  and  location. 


9.     Description  of  Tenant  Population.  Provide  narfttive  including  number  of  tenants  and  tenant  characteristics,  i.e.,  family  types  aqes  races 
education,  employment  status,  problems,  etc.  .  ^  ^^      ^ 


o. 


page  1  of  4 


H8D-52662     (SI 


form  HOD-52662     (S10/94. 
ret  HnndbooKs  7420  3  &  ~420  7 
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iO.   Neighborhood  Description.    Provide  narrative  describing  nek 
problems,  and  general  security  of  the  neighborhood. 


igh  jorhood  including  boundaries,  nature  ol  neighborhood,  neighoorhooc 


11 


Description  of  Criminai  Activity  in  Neighborhood.  Provide  r.arra 
drug-related;  degree  to  wMch  tenants  are  victimized  and  involved  in 

v.'rthin  the  project  and  the  neighbomood.  Attach  documentation  in  th 
department,  etc. 


Impact  of  Drug-Related  Criminal  Activity  on  Project  Finances. 

en  the  project's  operating,  maintenance  and  capital  repair  expensj 
criminal  activity. 


[Jescribe  the  impact  of  the  drug-related  criminal  activity  identified  above 
Idertify  amount  a'>d  type  of  cost  increases  caused  by  drug-reia'sa 


1 3.  Project  Financial  Status.  Attach  latest  audited  statements  cf  project' 
attach  the  latest  form  HUD-9241 0.  For  HAP  Contracts  with  20  or 


Eiid 


Pan  B.  Owner  Proposal 

1  Owner's  Strategy  to  Address  Problem  of  Drug-Related  Cri.mlnal  A 
cbjectives,  planned  activities,  timetable  -not  to  exceed  12  months  -  w 
im.provements  to  the  project  to  enhance  security,  for  example,  fences,  ligl 
that  cannot  be  funded  through  the  special  adjustment  for  security," for 
operations;  drug  prevention,  control,  and  elimination  activities,  including 
eflortsto  reduce  drug  use  In  and  aroundthe  project.  State  whether  this  p 
cnminal  activity. 
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ve  including  nature  and  analysis  of  crim.inal  activity:  whether  crimes  are 
rim.inal  activity;  and  the  impact  of  crime  on  the  tenants,  the  envircnmeni 
I  form  of  newspaper  artlsJes,  police  repons,  correspondence  with  police 


fei ler 


annualoperating  income  and  expenses.  If  the  project  isHUD-lnsjred. 
units,  statements  are  not  required  to  be  audited. 


ct  vity, 


Provide  a  plan  to  address  problems  and  improve  security.  Include 

total  implementation  costs.  Plan  may  include  physical  repairs  and 

ts,  security  systems,  etc.  Plan  may  also  provide  for  additional  activities 

example:  improvements  to  project  management,  maintenance,  and 

iifo.miatlonandreferaltocounselingandtreatment,  and  other  outreach 

,n  ties  into  any  community-wide  or  other  pians  to  address  drug-rela'ed 


^ 


ref.  HandDooks#420  3  &  7420  7 
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2.  Requested  Amount  of  Special  Adjustment  for  Security.  List  Items  and  costs  included  in  request.  Substantiate  costs  by  orovidina  wrrttPn 
cost  estimates  and  actual  bills-from  non-Klenttty-of-interest  vendors  or  contractors.  The  special  adjustment  is  hS?^°  o  20  p^r^rn  ofcu^^^ 
gross  rents  for  each  unrt  see  under  HAP  Contract.  Indicate  the  purchase  date  of  items.  Special  adjustments  fo™Sy  Xfy  fo?phyJjc^ 
repairs  and  improvements  to  the  project  to  enhance  security.  ^««^r»ywiiipayior.pnysicai 


3.  Other  Resources  Identrfy  financial  reGources  available  to  leverage  the  costs  of  the  plan.  Identify  contributions  to  be  made  bv  own^r 
management  agent.  Housing  Agency,  local  police  department,  local  government,  and  charitable  organ^ations,  etc  Owners^?e  encJ,uraaS 
to  pursue  funds  from  other  sources,  but  the  availabilrty  of  funds  from  other  sources  Is  not  a  requiSment  for  spedal^us^ment  Zing  ^ 


Part  C.  Owner  Certifications 


S?^'  ^^^  ""^t'^T'^^'^  ^""^  '^TT^^ '"  ^^"  application  are  actual  and  necessary  expenses  of  owning  and  maintaining  this  Moderate 
^TrlTn  ^uS'     1      '"''"'''  ^°'  ""^'  "PM^"  resuttoffraud,  mismanagement,  or  program  abuse;  and  that  Low  Income  Housing 


Tax  Credits  (LIHTC)  or  other  government  funds    |      I  were 


„„„„  ..    ^     ■  ^-   ^  .    .  I I I were  not  used  in  the  development  of  this  project.  (If  LIHTCs  or  othe'r 

government  funds  were  used  and  the  Agreement  Was'execut^^er  March  8.  1990.  attach  latest  audited  sources  and  uses  statement ) 
w!  n  n  "^u Sfn     „         '"^f  7at'°"  f^^^  herein,  as  well  as  any  information  provided  in  the  accompaniment  herewrth.  is  true  and  accurate 
In^T   f  ■  M  c  r^^    Prosecute  false  claims  and  statements.  Conviction  may  result  in  criminal  and/or  civil  penalties.  (1 8  U.S.C.  1 0C1 , 1 0 1 0 
iwi^,    oi  U.o.C  3729, 3802)  '  ' 


Signature.  Title.  &  Date: 
X 


Part  D.  Housing  Agency  Review 

^  ■  ru^rllT  ^°f  u^c°'  *'L^  '''°i!'^-  ^'°''^^  "^^'^  ^""^  °"^''°™  °'  '^'^"^  ^°"5'"9  Quality  standards  (HQS)  inspection,  state  whether  proiect 
currently  meets  HQS,  and  provide  statement  of  project's  overall  physical  condition,  including  maintenance.  Provide  vacancy  rata. 


o. 


^ 
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form  HUD-S2662     (5/10-94) 
ref  HanabooKs  7420  3  &  7420  7 
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2.  Criminal  Activity  In  Neighborhood.  Provide  narrative  description 
Comment  on  owner's  description  of  same. 


)f  criminal  activity  in  the  neighborhood  and  its  impact  on  the  proiect. 


3.  Owner  Compliance  with  HAP  Contract.  Provide  statement  as  to 
between  the  owner  and  the  Housing  Agency  that  may  have  occurred 


wh«  iher 


owner  is  in  compliance  with  the  HAP  Contract;  describe  problems 
luring  the  term  of  the  HAP  Contract. 


4.  CompletcRsss  oiApplication.  Please  ensure  that  the  owner  has  full 
to  the  HA.        j I  Complete       Q  Incomplete 

5.  HA  RecommendcTion.   Specify  the  Items  and  amount  the  HA  recon^mends 

justification  ior  the  reccrrj.Tsndation. 


6.   Date  Owner  Applicaiior  Received  by  HA: 


Date  ot  HA  Review: 


Signature  of  Authorized  HA  Official 


The  HA  shall  fowvard  completed  applications  to  the  HUD  Held  Office  (FO) 
Part  E.  HUD  Fieid  Office  App,»^cvalyDisapproval 


completed  the  application.  Incomplete  applications  will  be  returned 
to  be  funded  as  a  special  adjustment  for  security.   Provide 


nUe,  &,Oate 


Director  of  Public  Housing. 


3.   Date  ot  Field  Office  Review: 


Date  of  memorandum  to  Headquarters  requesting  funding,  \i  approved. 


4.   Nar  le  &  Telephone  Numlser  of  FO  Contact: 


Signature  of  FO  Director  of  Public  Housing  &  Date 


The  FO  shall  request  funds  from  Headquarters  for  approved  applications. 


page  4  of  4 


■€t 


^ 


form  HUD-S2$6g^(5/10S4) 
ref.  Handbooks  7420  2  &  7420  7 


Office  of  the  Assistant  Secretary  for 
Administration 

[Docket  No.  N-«4-3794;  FR-3738-N-01] 

Privacy  Act  of  1974;  Proposed 
Amendment  to  a  System  of  Records 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Notification  of  a  proposed 
amendment  to  an  existing  system  of 
records. 
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SUMMARY:  The  Department  of  Housing 
and  Urban  Development  (HUD) 
proposes  to  amend  its  system  of  records 
entitled.  "Accounting  Records.  HUD/ 
DEPT-2."  in  its  inventory  of  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended. 
Notice  of  this  system  was  last  published 
at  55  FR  17676.  April  26,  1990. 
EFFECTIVE  DATES:  This  action  will  be 
effective  without  further  notice  on  July 
22,  1994  unless  comments  are  received 
that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
these  routine  uses  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SVV..  Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  An 
original  and  four  copies  of  comments 
should  be  submitted.  Facsimile  (FAX) 
comments  are  not  acceptable.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanette  Sm.ith.  Departmental  Privacy 
Act  Officer,  at  (202)  708-2374,  or  Mary 
Felton  at  (202)  703-4256. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended,  notice  is  given  that 
HUD  proposes  to  identify  by  name  two 
agencies  under  its  routine  uses  (Item  (i)) 
to  its  system  of  records,  HUD/DEPT-2, 
Accounting  Records;  namely,  to  the 
United  States  Postal  Ser\'ice  and  to  the 
Department  of  Defense  for  the  purpose 
of  collecting  debts  owed  to  the  Federal 
Government  by  administrative  or  salary 
offsets.  Also,  we  are  adding  a  new 
routine  use  (Item  (k));  namely,  to  other 
agencies,  such  as  Departments  of 
Agriculture.  Education  and  Veterans 
Affairs  and  the  Small  Busine.'is 
Administration,  for  use  of  HUD's  Credit 
Alert  Interactive  Voice  Response  System 
(CAIVRS)  to  prescreen  applicants  for 
loans  or  loans  guaranteed  by  the  Federal 
Government  to  ascertain  if  the  applicant 


is  delinquent  in  paying  a  debt  owed  to 
or  insured  by  the  Government.  The 
routine  uses  paragraph  is  published 
below  in  its  entirety. 

Title  5  U.S.C.  552a(e)  (4)  and  (11) 
provide  that  the  public  be  afforded  a  30- 
day  period  in  which  to  comment  on  the 
new  record  system. 

The  system  report,  as  required  by  5 
U.S.C.  552a(r)  of  the  Privacy  Act  has 
been  submitted  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
OMB),  pursuant  to  paragraph  4c  of 
Appendix  I  to  OMB  Circular  No.  A-130, 
Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals"  dated  June  25. 1993  (58  FR 
36075.  July  2. 1993). 

Authority:  5  U.S.C.  552a.  88  Stat.  1896; 
sec.  7(d),  Department  of  HUD  Act  (42  U.S.C 
sec.  3535(d)). 

Issued  at  Washington.  D.C.  June  16. 1994. 
Mariiynn  A.  Davis, 
Assistant  Secretary  for  Administration. 
HUD/DEPT-2 
SYSTEM  NAME: 

Accounting  Records. 

***** 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  other  routine 
uses  are  as  follows; 

(a)  To  the  U.S.  Treasury— for 
disbursements  and  adjustments  thereof. 

(b)  To  the  Internal  Revenue  Service — 
for  reporting  of  sales  commissions  and 
to  obtain  current  mailing  addresses. 

(c)  To  the  General  Accounting  Office, 
General  Services  Administration, 
Department  of  Labor,  Labor  housing 
authorities,  and  taxing  authorities— for 
audit,  accounting  and  financial 
reference  purposes. 

(d)  To  mortgage  lenders- for 
accounting  and  financial  reference 
purposes,  for  verifying  information 
provided  by  new  loan  applicants  and 
evaluating  creditworthine.ss. 

(e)  To  HUD  contractors— for  debt  and/ 
or  mortgage  note  servicing. 

(f)  To  financial  institutions  that 
originated  or  serviced  loans— to  give 
notice  of  disposition  of  claims. 

(g)  To  title  insurance  companies — for 
payment  of  liens. 

(h)  To  local  recording  offices — for 
filing  assignments  of  legal  documents, 
satisfactions,  etc. 

(i)  To  the  United  States  Postal  Ser\'ice, 
Department  of  Defense,  and  other 


government  agencies — for  the  purpose 
of  collecting  debts  owed  to  the  Federal 
Government  by  administrative  or  salary 
offset. 

(j)  To  consumer  credit  reporting 
agencies— for  protecting  private  sector 
institutions  that  extend  credit,  and  to 
encourage  debtors  to  repay  their 
legitimate  debts. 

(k)  Other  agencies;  such  as. 
Departments  of  Agriculture.  Education 
and  Veterans  Affairs  and  the  Small 
Business  Administration— for  use  of 
HUD's  Credit  Alert  Inactive  Voice 
Response  System  (CAIVRS)  to  prescreen 
applicants  for  loans  or  loans  guaranteed 
by  the  Federal  Government  to  ascertain 
if  the  applicant  is  delinquent  in  paying 
a  debt  owed  to  or  insured  by  the 
Government. 

IFR  Doc.  94-15121  Filed  6-21-94;  8:45  ami 
BILLING  CODE  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Housing 

[Docket  No.  D-«4-1056;  FR-3668-C-03] 

Federal  Housing  Commissioner,  HUD; 
Revocation  and  Redelegation  of 
Authority;  Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  revr-  ntion  and 
redelegation  of  authority;  correction. 

SUMMARY:  This  notice  corrects  the  notice 
of  revocation  and  redelegation  of 
authority  published  ift  the  Federal 
Register  on  Friday.  April  15,  1994.  at 
Part  IV,  59  CFR  18282,  by  specifically 
identifying  two  programs  to  clarify  that 
they  are  included  on  the  list  of  Single 
Family  Housing  Programs  for  which  all 
power  and  authority  necessary  to  carry- 
out  the  programs  was  redelegated. 
EFFECTIVE  DATE:  April  15,  lo'94. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Hunt,  Director,  Management 
Services  Division.  U.S.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SVV.,  room  9116.  Washington. 
DC  20410.  (202)  708-0826. 
SUPPLEMENTARY  INFORMATION:  On  Friday. 
April  15,  1994,  the  Depa.lment  of 
Housing  and  Urban  Development 
published  for  the  Office  of  the  Assistant 
Secretary  for  Housing  a  notice  of 
revocation  and  redelegation  of 
authority.  This  notice,  at  59  CFR  18282 
of  Part  IV  of  the  Federal  Register, 
revoked  and  redelegated  program 
authority  to  meet  the  objectives  of  the 
reorganization  of  HUD"s  field  stniclure 
for  the  Office  of  Housing— FHA.  It  was 
intended  that  the  list  of  Single  Family 
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Housing  Programs  for  which  all  power 
and  authority  was  redeiegated  include 
all  programs  currently  being  carried  out 
in  the  field,  including  assignment  and 
property  disposition.  To  clarify  this 
matter,  they  are  being  specifically 
identified  herein. 

Accordingly,  the  Revocation  und 
Redelegation  of  Authority  p^ablished  in 
the  Federal  Register  on  ApriJ  15, 1994, 
at  39  CFR  18282,  is  corrt'Cted  to  read  as 
follows: 

On  page  18283.  in  FR  Doc.  94-92.16 
[Docket  No.  D-94-10.S6;  FR-3668-D- 
02),  the  following  are  expressly  named 
ns  being  included  on  the  list  of  Single 
Family  Hou.sing  Frograins: 

29.  Property  Disposition  Program 
(sedion  204fg),  N.itional  Hou.'?iV.g  A.:t 
(12U.S.C.  1710;g)). 

30.  A.ssignmetit  Program  (section 
230(b).  National  Hou.sing  Act  (12  U.S.C. 
1715u(b)). 

Authority:  Section  7(cl),  Dnpnrtrr.unt  of 
HousinR  and  IWbar,  Develnpnient  Act.  42 
I!.S.G.  3535((i). 

Dpted:  liir.e  16, 1994. 

Myra  L.  Ransicic, 

Assictant  Genenil  Counsel  fnr  Rrgnlnticns. 
IFR  Doc.  94-t5102  Fili'd  6-21-94:  8:45  ainj 

BILLING  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERiOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  Of;  amended  (16  U.S.C.  1531.  ef 
seq): 

PRT-19l3;i7 

Applicant:  Saint  Louis  Zoologioal  Park,  .Saint 
Louis.  MO. 

The  applicant  requests  a  permit  to 
import  one  captive  bred  male  Jaguar 
[Panthera  onca)  from  Proyecto  Balara 
Jaguar  Breeding  Center,  Puebla,  Pue, 
Mexico  for  the  purpose  of  enhancement 
of  the  survival  of  the  species  through 
propagation. 
PRT-784520 

Applicant:  Crystal  Ostos,  Brownsville.  TX. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  cheetah 
[Acinonyx  jubatus)  from  Nuanetsi 
Ranch,  Zimbabwe  to  enhance  the 
survival  of  the  species. 
PRT-789268 
Applicnift:  Donald  Gatps,  Harrisburg,  IL. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  cheetah 


fro 


m  Namibia  to 
species. 


iC<  re, 
Dres  iere 


ICJ 


pr  5( 


ia-Segovia,  c/o 
,  Vicloria.  TX. 
a  permit  to 
bontebok  trophy 
The  bontebok, 
I.  on  October  15, 
the  captive  herd 
Z.  Lubbo,  Marino 
oils,  in  South 
1  returned  to 
;essed  by  a 


>van.  Golorado 


(/, 


rpos  J 


ts  a  ptirniit  to 

trophy  of  one 
iscus  dorcas 
e  captiv°-herd 
Bowker, 

South 
of  enhancement 
les. 


ti\e 


(Acinonyx  jubatus] 
enhance  the  survivaliof  the 
PRT-791824 

Applicant:  Armando 

South  Texas  Fur 

The  applicant  requfests 
export  his  sport-huntpd 
to  his  home  in  Mexi 
imported  ir,to  the  U. 
1993,  was  culled  froii  i 
maintained  by  Mr.  V 
Donkerpoort,  Phillip 
Afrina.  It  is  new  bein 
Mexico  after  being 
taxidem-.ist. 

PRT-790002 

Applicant:  Arthur  Med 

Spiin;?s,  CO. 

The  applicant  requ  i 
import  the  sport-hunijd 
male  bontebok  (Dam 
dorcas)  culled  from  I 
maintained  by  Mr.  F. 
"Thornkoor',  Grahan|stown 
Africa,  for  ilie  pur_ 
of  survival  of  tlie  ipe 
PRT-739243 

Applicant:  Richard  SchJonmakcr.  Davton, 
■OH. 

The  applicant  requ 
travel  with  one  capti 
on  the  Cmise  line  "C4rcutt 
purpose  of  enhancem 
the  species  through  ci 
education. 

PRT-79()0O3 

Applicant:  Duke  Univcr  ity  Primate  Center, 

Durham,  NC. 

The  applicant  requi  sts  a  pennit  to 
import  blood  samples  taken  from  wild 
caught  indri  (Indri  in 
(Propilhecus  diadem 
from  Mantadia  Natior  al  Park, 
Madagascar,  for  the  p  irpose  of  genetic 
research  to  enhance  tie  survival  of  the 
species. 

Written  data  or  con  ments  should  be 
submitted  to  the  Diret  tor,  U.S.  Fish  and 
Wildlife  Service,  Offii  e  of  Management 
Authority,  4401  North  Fairfax  Drive. 
Room  432,  Arlington,  Virginia  22203 
and  must  be  received  )y  the  Director 
within  30  days  of  the  {ate  of  this 
publication. 

Documents  and  oth  sr  information 
submitted  with  these  ipplications  are 
available  for  review,  s^ibject  to  the 
requirements  of  the  Pi  ivacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  vrritten  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  ^his  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  4E0(c),  Ariington, 
Virginia  22203.  Phonec  (703/358-2104); 
FAX:  (703/358-2281).] 


V^fednesday,  June  22,  1994  /  Notices 


sts  a  permit  to 
-brsd  male  tiger 

for  the 
mt  of  survival  of 
nservation 


I  ri)  and  sifaka 
n  diadem.a)  lemurs 


Dated;  June  17,  VJ'M. 
Carobne  Anderson, 
Ac(/ng  Chief.  Branch,  of  Permits, 
Office  of  Management  Authority. 
IFR  Doc.  94-15169  Filed  8-21-94;  8:15  nmi 

BILUNG  CODE  4310-65-P 

Bureau  of  Land  Management 
NV-O5&-4210-O6,  N-57922 

Intent  To  Amend  Two  Land  Use  Plans 
for  3  Proposed  Wtthdrowai 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Intent  and  Scoping 
Period. 


SUMMARY:  The  BLU-eau  of  land 
Management  (BLVI)  is  proposing  to 
amend  the  Cnlienti  is'Iaofigement 
Framework  Flan  (MFF)  and  the  Neliis 
Air  Force  Range  Resoun  es  Plan  (RP)  to 
analyze  a  proposed  wilhdra'.val  by  the 
NelHs  Air  Fcr.:e  Base.  The  withdrawal 
would  involve  .3,972  acres  of  public 
laud  in  the  White  Sides  Area  of  the 
BLM's  Caliente  Ri:soun.e  Area.  Lincoln 
County,  Nevada.  This  amendment  is 
propcsed  to  he  an  environmental 
assessment  (EA.)  level  amendment. 
A  30  day  scoping  period  is  being 
conducted  to  give  the  public  an 
opportunity  tc  comment  on  this 
proposed  amendment  and  the  following 
tentative  issues:  (1)  Oil  and  gas  lea.sing; 
(2)  OfT-road  vehicle  use;  (3)  Locatabie 
minerals;  arid  (4)  Access.  In  addition  to 
the  proposed  withdrawal  and  the  no 
action  alternative,  'he  public  is  al:>o 
invited  to  suggest  alternatives  to  be 
analyzed  in  this  amendment. 
DATES:  A  30  day  scoping  period  is 
scheduled  from  June  24, 1994.  to  July 
25,  1994. 

ADDRESSES:  All  comments  and  concerns 
the  public  may  have  with  this  propcsed 
amendment  and  EA  must  be  mailed  to: 
Bureau  of  Land  Management.  Attention: 
District  Manager,  P.O.  Box  26569,  Las 
Vegas,  Nevada  89126,  or  delivered  to 
the  Las  Vegas  District  Office,  4765  W. 
Vegas  Drive.  Las  Vegcs,  Nevada. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Ryan.  Acting  District  Manager,  at 
the  above  address  or  telephone  (702) 
647-5000. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  proposed  withdrawal  of 
the  White  Sides  area,  located  adjacent  to 
the  Neliis  Air  Force  Range,  is  to  provide 
a  security  buffer  to  the  Neliis  Air  Force 
Range. 

The  White  Sides  area  is  currently 
managed  by  the  Caliente  MFF.  The 
adjacent  Neliis  Air  Force  Range  is 
withdrawn  for  military  purposes  (.see 
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Public  Laws  99-606  and  100-338)  and 
its  natural  and  cultural  resources  are 
managed  by  the  BLiM  through  the  Neliis 
Air  Force  Range  Resource  Plan  (RP).  If 
this  area  is  to  be  withdrawn,  its 
management  would  be  similar  to  that  of 
this  RP.  Therefore,  it  is  proposed  that 
the  Caliente  MFP  be  amended  to  not 
include  the  management  of  the  subject 
3,972  acres  and  the  Neilis  Air  Force 
Range  RP  be  amended  to  include  the 
management  of  the  subject  3.972  acres. 
Management  of  resources  that  mav  be 
changed  by  this  amendment  include:  (1) 
Oil  and  gas  leasing;  (2)  Off-road  vehicle 
use;  (3)  Locatable  minerals;  and  (4) 
ACCPS.S.  Thus,  they  become  tentative 
issues  that  will  be  addressed  in  one  or 
more  of  the  alternatives  of  the 
aiiienument.  Issue  1.  Oil  and  gas  leasing: 
The  area  is  currently  cp-in  to  leasing 
under  the  CaHente  MFP  Minerals 
decision  2.0.  ihe  propor.ed  withdrawal 
could  impact  oil  and  gas  exploration 
and  development,  issue  2.  Lo.-atable 
minerals:  The  subject  area  is  open  to 
locatable  mining  under  the  Oiliente 
Minerals  docisicn  1.1.  The  proposed 
withdrawal  would  close  fhu  i.'nd  under 
the  mining  laws.  IsKue  3.  Recrpaiinn/ 
Qff-Ro.-id  Vehicle  Use:  The  suhiec:t  .-roa 
is  currently  open  to  sight-seeint'. 
recreational,  and  off-road  vehicle  use 
under  Caliente  MFP  Recreation  I^e'ision 
R-2.  The  proposed  witiidrawai  ucuid 
close  the  area  to  public  access. 

This  ameudrnent  v.-ill  analyze  the 
impacts  of  several  altemativts  to  the 
proposed  withdra^vaJ.  including  the  no 
action  alternative. 

Fider.nl.  state  and  local  agencies,  and 
othc-  individuals  or  o.-gani  '^Mions  who 
are  interested  in/or  affected  by  aspects 
of  the  propo.'ied  amondm";it  and 
e.ivironmenfnl  assessment,  are  invited 
to  participate  in  this  planning  process. 
Comments  aiul  iei...,i..:v.end,'tions  will 
be  accepted  oi.iy  or.  inuse  subjiicts  being 
add.-e.ssed  by  tuis  crnend.ment. 

Datfd:  lunu  l.-i.  iWi. 
Ronald  B.  VVcRkcr. 
Acting  SlatL-  Director.  Xcvatla. 
\TR  Die  94-15n7  Tilrd  f>-21  -«4;  f;:4'=  .ii:i| 
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[WY-930-421O-06;  V/YW  -!3-59&1 

Notice  of  Proposed  Wiihdrawai  and 
Cppcrionity  for  Public  Meeting; 
Wyoming 

ACFMCf:  Bureau  ofLand  Management. 

Iritfc.ficr. 

ACTIOH-  ''Otice. 


SUMMAr'Y:  The  Bureau  of  Land 
Mo.'i.-iM«ment  (BLM)  proposes  fo 
wiindraw  approximately  80  acres  of 


public  land  in  Fremont  County,  fo 
protect  a  future  recreation  site  near 
South  Pass,  Wyoming.  This  notice 
closes  the  land  for  up  to  2  years  from 
surface  entry  and  mining  location.  The 
land  will  remain  open  to  mineral 
leasing. 

EFPECTIVE  DATE:  June  22,  1994. 
Comments  must  be  received  by 
September  20, 1994. 
ADDRESSES:  Comments  and  requests 
should  be  sent  to  the  Wyoming  State 
Director,  BLM,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Lebarron,  Green  River  Resource  Area 
Manager.  1993  DeWar  Drive.  Rock 
Springs,  Wyom.ing  82941,  (.-;0?)  362- 
,     6422. 

SUPPLEMENTARY  INFORMATION:  On  June  1 . 
1994,  a  petition/application  wos 
approved  ailowing  the  Bureau  of  Land 
Management  to  file  an  applicaticn  to 
withdiaw  the  following  destribed  land 
from  settlement,  location,  orentrv  under 
the  general  land  iaw:5.  includi.pg  the 
mining  laws,  .eubjecf  to  valid  exisliny 
ri"hts- 

Sixth  P.M. 

T.  .^ON.,  R.  io;.'VV. 

.Sf;c.  19.  NVVVA"E-'4,  NE'.i.WV'A. 

The  ;.r(!;i  dr.srribed  ccnr.Tins  ai-prnxim.-ihrly 
80  acros  in  Fremont  Cuun!-. . 

The  purpo.sG  of  the  prrpo.-.ed 
withdrawal  is  to  protect  a  future 
recreation  :;ite,  v.hich  will  include  ihe 
Swectv/ater  Campground. 

For  a  period  of  90  davs  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wi.sh  tosithn^it  comments, 
.suggestions,  or  objections  in  connection 
with  '.!ie  proposed  withdrawal  may 
present  their  vie^vs  in  wriii!'.-,'  to  the 
Wyoming  State  Director  cf  the  Fureru;  of 
Lnr'd  McMiagemcnt. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  metting  is 
afforded  in  conjiecfcn  with  the' 
proposed  withdrawal.  Aii  interested 
persons  vvho  desire  a  public  tr.ceting  for 
the  purpose  of  being  heard  on  the 
proposed  withrlravvul  must  submit  a 
written  request  to  the  Wyomirg  Stale 
Director  within  9C  dnvs  from  the  date  of 
F:iblicf!lJon  of  this  uotit.e.  Upon 
detor.mination  by  the  8ut;;ori/.ed  officer 
that  a  public  meeti.ng  will  be  field,  a 
notice;  of  thr-  time  and  placT  will  hrt 
published  in  the  Federal  Regisieraf 
least  30  days  before  the  scheduled  date 
of  Ihe  meeting. 

The  application  vjil!  be  proce.s.sfed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  ihis  notice  in  the 
Federal  Register,  the  land  will  be 


segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  rights-of-way, 
cooperative  agreements,  or  discretionary 
land  use  authorizations  of  a  temporary- 
nature  which  do  not  significantly 
disturb  the  surface  of  the  land  of  impair 
the  existing  values  of  the  a.rea. 

D.itcd:  )unc  16,  1994. 
F.  William  Einkenberry, 
Assodate  State  Dirpctor. 
IFR  Doc.  94-151 16  Filed  6-21-94;  8:4.'i  ami 
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National  Park  Service 

Delta  Region  Prese-vation 
Commission;  Notice  of  Meeting 

Notice  is  hereliy  given  in  accordant;" 
with  the  Federal  Ad\  isorv  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Pre.^prvation  Commission  will  be  held  at 
7:00  p  m..  on  \Vednesdov,  luly  6.  1994. 
in  the  Univei.sity  Center",  University  of 
New  Orleans.  Lakefront.  New  Orleans. 
Louisiana. 

The  Delta  Re;^ion  Presereatiou 
Commission  v.cs  established  oursuiu-.t 
to  Section  907  of  Public  Lew  95-fi25  (Ifj 
U  S.C.  230i].  as  amended,  to  advise  the 
Secrefarv-  of  the  Interior  in  the  selection 
of  sites  for  inclusion  in  Jean  Lafitte 
Kntionnl  Hiitrrical  Park  and  Presene. 
and  in  the  implenientafion  and 
d<•^  e!.ipme.->i  of  a  general  managem  ,  i 
plan  end  of  a  coiriprehensive 
intcrprt'ivs  program  of  the  naturnl. 
historic,  and  ..ult-iral  reso.i.-cos  of  t.'ii; 
Rcgio;:. 

The  matters  to  be  discussed  at  li.is 
meeting  include: 
— Gfc^.-al  Fark  Update 
— Draft  Amendment  to  the:  Cencrr  i 
Management  Flan 
The  meeting  will  be  optii.  to  the 
public.  However,  facilities  nnd  sp:-..e  fcr 
accommodating  m.einher.s  of  the  pubi-i: 
are  limited,  i-.nd  per.sor.s  v.ill  be 
accommodated  on  a  fi-rst-jr-mo-n.-.;- 
scrved  basis  An^-  me.mber  of  the  pubiic 
may  file  a  wri{t?n  statement  coucenji/ii' 
the  r.ihi't:rs  fc  be  di.scusstd  with  \r.e 
Superintendent.  Jean  LaHtte  Nctioniil 
historira!  Park  and  Preserve. 

Persons  wishing  further  informaiivjij 
concerning  this  meeting,  or  who  W!^h  to 
submit  written  sfitements  nay  ronfru  t 
Robf;rt  Belous,  Superintendent,  Jean 
Lafiite  National  Historical  Paik  and 
Presc-rx'e,  365  Canal  Street.  Suits  30H0, 
New  Orleans,  Louisiana  70130. 
Telephone  504/589-3882. 

Minutes  of  the  meeting  will  be 
available  for  public  in.spection  four 
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wtKic:  after  the  meeting  at  the  office  of 
Jean  Lafitte  National  Historical  Park  and 
Preserve. 

Dated:  June  16, 1994. 
Jolin  E.  Cook, 

Hegional  Director,  Southwest  Beginn. 

|FR  Doc.  9J-15118  Filed  6-21-94:  8:45  anil 
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UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[Investigation  No.  337-TA-357] 

Notice  of  Commission  Decision  to 
Review  and  Remand  to  the  Presiding 
Adriinistrative  Law  Judge  and  Initial 
Determination  Granting  a  Joint  Motion 
to  Terminate  the  Investigation  With 
Respect  to  Respondent  Brown  Group 
Retail,  inc.,  on  the  Basis  of  a  Consent 
Order 

In  the  Matter  of  Certain  Sports  Sandals  and 
Co^;;■>o.^ents  Thereof 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trad? 
Commission  has  determined  to  review 
and  remand  to  the  presiding 
administrative  law  judge  (ALJ)  for 
clarification  of  the  parties'  intent  an 
initial  determination  (ID)  issued  by  the 
presiding  ALJ  on  April  19,  1994,  in  the 
above-captioned  investigation.  The  ID 
granted  the  joint  motion  of  complainant 
Deckers  Corporation  and  respondent 
Brown  Group  Retail,  Inc.  to  terminate 
the  investigation  as  to  Brown  on  the 
basis  of  a  settlement  agreement,  con:,ent 
order  agreement,  and  proposed  consent 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  M.  Hughes.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  S.VV., 
Washington,  D.C.  20436,  telephone  202- 
205-3083. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this 
investigation,  which  concerns 
cllegations  of  section  337  violations  in 
the  importation,  the  sale  for 
importation,  and  the  sale  within  ttie 
United  States  after  importation  of  sports 
sandals  that  infringe  three  claims  of  U.S. 
Letters  Patent  4,793,075,  on  September 
8.  1993. 

On  January  14, 1994.  Deckers  and 
Brown  filed  a  joint  motion  to  terminate 
the  investigation  on  the  basis  of  a 
settlement  agreement,  a  consent  order 
agreement,  and  a  proposed  consent 
order.  The  ALJ  issued  an  ID  granting  the 
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joint  motion  and 
investigation  as  to 
1994.  No  agency  or 
concerning  the  ID 
filed  a  petition  for 
the  grounds  that  the 
properly  before  the 
Commission 
ID  and  remand  it  to 
clarification  of  the 
concerning  their  sti 
validity  on  May  20, 1 

This  action  is  taker 
authority  of  section 
of  1930,  19U.S.C.  § 
Commission  interim 
CFR  §  210.54. 

Copies  t  i  I'^io  Com 
ID,  and  all  cti:er 
documents  filed  in 
investigation  are  or  \\ 
inspection  during 
hours  (8:45  a.m.  to  5: 
Office  of  the  Secretar  f 
International  Trade 
Street,  S.\V.,VVashin 
telephone  202-205-2 
impaired  persons  are 
information  on  this 
obtained  by  contact! 
Commission's  TDD 
205-1810. 

By  order  of  the  Comn:  i 
Issued:  June  13, 1994 
Donna  R.  Koehiike, 

Secretary. 

IFRDfic.  94-15168  Fi! 
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[Investigation  No.  731-TA-652  (Final)] 

Aramid  Fiber  Formed  of  Poly  Para- 
Phenylene  Terephthaiamide  From  the 
Netherlands 


I  es 


Determination 

On  the  basis  of  the 
in  the  subject  investidat 
Commission  determi 
section  735(b)  of  the' 
(19U.S.C.  §1673d(t) 
industry  in  tiie  Unite< 
materially  injured  by 
from  the  Netherlands 
formed  of  poly  para- 
terephthalamide  (PPE 
provided  for  in  subhepd 


'  The  record  is  defined  in  sec.  207.2(n  of  the 
Commission's  Rules  of  Prac  ico  and  Procedure  (19 
CFR§207.2(f)| 

'  Commi-ssioner  Bragg  did  not  participate  in  the 
determination  in  this  invest 

'The  imported  merchand^ „..  .„ .,„„,.,, 

of  Commerce's  investigalior  is  all  forms  cf  PPD-T 
aramid  fiber  from  the  Netheflands.  This  consists  of 
PPD-T  aramid  fiber  in  the  fctrn  of  filament  yarn 
(including  single  and  cordei 
(wet  or  dry),  spunlaced  and 


•ccord '  developed 

ion, the 

;,^  pursuant  to 

ariff  Actof  1930 

(the  Act),  that  an 

States  is 

reason  of  imports 
of  aramid  fiber 
enylene 

T  aramid  fiber).' 
ings  5402.10.30, 


-pi 


nonwovens,  chopped  fiber,  ind  floe. 


),  staple  fiber,  pulp 
ip'jnbonded 


5402.32.30,  5503.10.00.  and  5601.30.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  December  14, 

1993,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  PPD-T  aramid 
fiber  from  the  Netherlands  were  being 
sold  at  LTFV  within  the  meaning  of 
section  733(b)  of  the  Act  (19  U.S.C. 

§  1673b(b)).  Notice  of  the  institution  of 
the  Commission's  investigation  -iad  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretarj',  U.S.  International  Trade 
Commission,  Washington.  DC.  and  by 
publishing  the  notice  in  the  Federal 
Register  of  January  20.  1994  (59  FR 
3122).  The  hearing  was  held  in 
Washington.  DC.  on  May  5.  1994,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary-  of  Commerce  on  June  15, 

1994.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2783 
(June  1994),  entitled  "Aramid  Fiber 
Formed  of  Poly  Para-Phenylene 
Terephthalamide  from  the  Netherlands: 
Investigation  No.  73i-TA-652  (Final)." 

By  order  of  the  Commission. 

Issued:  June  17, 1994. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  94-15166  Fiied  6-21-94;  8:45  am] 

BILLING  CODE  7020-02-P 


[Inv.  No.  731-TA-«68  (Final)] 

Phthalic  Anhydride  From  Venezuela 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of 
final  antidumping  investigation. 
SUMMARY:  The  Commission  hereby  gi%'es 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
668  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  §  1673d(b)) 
to  determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Venezuela  of 
phthalic  anhydride  (PAN),  provided  for 
in  subheading  2917.35.00  of  the 
Harmonized  Tariff  Schedule  of  the 
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United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
ErFEGTIVE  DATE:  May  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
H.  Fischer  (202-205-3179),  Office  of 
Investigations,  U.S.  Internationa!  Trade 
Commission,  500  E  Street  S.VV., 
Washington,  DC  20436.  Hearing- 
hnpaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commir.sion's  TDD  terminal  on  202- 
205-1310.  Persons  with  mobility 
impairments  who  will  need  speci.il 
assistance  in  gaining  access  to  the 
Commis:;i3n  should  contact  the  Office 
of  Iho  Secrtjtary  at  202-205-2000. 
Ii;formation  can  also  be  obtained  by 
calling  the  Office  of  Investigations' 
remote  bulletin  board  svstcm  for 
personal  compufsrs  at  202-205-1^,9.5 

(N.a.i). 
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SUPP:.£MENTARy  INFORMAnON: 
Sackgrcund 

This  investigation  is  being  in.sti;ated 
as  a  result  of  an  affirmative  preliminary 
determination  by  Commerce  that 
imports  of  PAN  from  Venezuela  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  733  of  the  Act  (19  U.S.C. 
§  1673h).  The  investigation  was 
requested  in  a  petition  filed  on  October 
22,  3  993,  by  Arisfech  Chemical 
Corporation.  Pittsburjjh,  PA;  BASF 
Corporation,  Parsippany,  KJ:  Koopors 
Industries,  Inc.,  Pittsburgh,  PA;  and 
Stepan  Company,  North  field.  IL. 

Pariicipatinn  in  the  investigation  and 
public  service  list.— Pemons  wi.shing  to 
participate  :;:  ;he  investigation  as 
parties  must  file  an  entry  of  appesrarice 
with  the  Secretary  to  the  Commission, 
as  provided  in  §201.11  of  the 
Commission's  rules,  not  later  than 
tv.enty-one  (21)  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
iiling  entries  of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  undar  an 
administrative  protective  order  (APOl 
and  BPI  service  //sf.— Pursuant  to 
T)  207.7(a)  ofthe  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in  this 
final  mvestigation  available  to 


authorized  applicants  under  the  APO 
issued  in  the  investigation,  provided 
that  the  application  is  made  not  later 
than  twenty-one  (21)  days  afler  the 
publication 

Staff  report.— The  prehearing  staff 
report  in  this  investigation  will  be 
placed  in  the  nonpublic  record  on  July 
27,  1994,  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  §207.21  of 
the  Commission's  rules. 

//earing.— The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  9:30  a.m.  on 
August  9,  1G94,  at  the  U.S.  International 
Trade  Commission  Building.  Requests 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secrefary  to  the 
Commission  on  or  before  July  29, 1994. 
A  nonparty  who  has  te.stimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  prossnt  a  short 
statement  at  the  hea.iug.  Ali  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  mcke  oral  pre,'=:entat:ons 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  Ai>gust  2, 
1904.  at  the  U.S.  Intematicnal  Trade 
Commission  Biiilding.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  p.tbiic  hearing  are  governed  bv  §^ 
201.G(bK2).  2-1.13(0,  end  207.23(h)  of 
tiie  Commission's  rules.  Parties  are 
strongly  encoiTiged  to  submit  as  earlv 
in  the  invesiigat'cn  as  possible  any 
requests  to  pn-enl  a  portion  of  their 
hearing  testimony  in  camera. 

Written  sujmissions. — Each  party  is 
encouraged  to  submit  a  prehearing  brief 
to  the  Commission.  Prehearing  briefs 
must  conform  with  the  provisions  of 
§2T7.22  of  the  Commission's  mies;  the 
deadline  for  filing  is  August  3,  1994. 
Parties  may  also  file  w^ritten  testimony 
in  connection  v.-ith  their  presentation  at 
tne  heanng,  as  provided  in  §  207.23(b) 
of  the  Ccmmi-ssions  rules,  and 
posthearing  briefs,  which  murt  confonn 
with  the  provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  pc«:;hearing  briefs  ii  August  1.7. 
1994;  witness  tesfimonv  must  be  filH 
no  later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  en  appearance  as  a  party 
fo  the  investigation  mav  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  Augu.st  17, 
1994.  All  written  submissions  must 
conform  with  the  provisions  of  §  201.8 
of  the  Commission  s  rule.'-,;  any 
submissions  that  contain  BPI  must  also 
confonn  with  the  requirements  of  §§ 
201.6,  207.3.  and  207.7  of  the 
Commission's  rules,  in  accordance  with 
§§  201.16(c)  and  207.3  of  the  rules,  each 
document  filed  by  a  party  to  the 
investigation  must  be  ser\'ed  on  all  other 


parties  to  the  investigation  (as  identified 
by  either  the  public  or  BPI  service  list), 
and  a  certJCcate  of  service  must  bo 
timely  filed.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Authority:  This  investigation  is  being 

conducted  under  authorifv  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published  ' 

pursuant  to  §207.20  of  the  Commissions 
rules. 

By  order  of  the  Cflminission. 
Issued:  lune  17. 1994. 
Donna  R.  Koehnke. 

Secrrtary. 

IFR  Doc.  94-151G7  Filud  6-21-94;  8:45  ani| 
BiLUNG  CODE  7020-02-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32514] 

Fort  Worth  and  Dallas  Belt  Railroad- 
Acquisition  and  Operation 
Exempiio.n— Certain  Lines  of  St  Louis 
Southwestern  Railway  Company 

Fort  Worth  and  Dallas  Belt  Railroad 
(FVV&DB),  a  noncTTier  subsidiary  of 
holding  rompanv  Tarantula  Corporation 
( Tarantula),  has  filed  a  notice  of 
exemption  to  acq.jire  and  operate 
approximately  1.97  r-iilc^s  of  rail  line 
ownuu  by  the  St.  Louis  Southwestern 
Railroad  (SSVV)  between  mileposl 
632  27  and  milepost  632.68  (by 
purcl-n.se)  and  milepost  632.68  and 
milepo.'^t  P34.24S  (by  lease),  in  Tarrant 
Ccunty,  TX.  FVV&D3  expected  to 
r-oi;r?umm3te  the  proposed  acquisition 
tran.vction  on  or  after  May  30, 1994. 
^  This  proceeding  is  related  to 
Tiirantuia  Corporction—CGntinuanco  in 
Control  Exempllrn—Fort  Worth  and 
Dn'hs  Belt  Railrnnd  Company.  Finance 
Docket  No.  32515,  wherein  Tarantula 
set,-!,  s  an  exem.ption  for  its  continuance 
in  conircl  of  FW^DB  once  it  acquires 
the  rail  line  of  SSvV  and  'oecomes  a  rail 
carrisir. 

Any  comments  must  be  filed  with  the 
CGmn)ic.iion  and  served  on:  Kevin  M. 
Sheys,  Oppenheimer  Wolff  &  Donnelly 
1020  19th  Street  NW.,  suite  400, 
Washington,  DC  20036. 

The  notice  is  filed  under  49  CFR 
1150."!.  If  the  notice  contains  false  or 
mi.-,leadiiig  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  tima.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction 

Decided:  lune  14.  1994 
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By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr.. 
Secretary. 
IFR  Doc.  94-15170  Filed  6-21-94;  8:45  am) 

8ILUNG  COD€  703S-01-P 


DEPARTMENT  OF  JUSTICE 

Inforrpation  Coliections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperv/ork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
{grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection: 

(2)  the  agency  from  number,  if  any, 
ar.d  the  applicable  component  of  the 
Department  sponsoring  the  coHeclion; 

(3)  how  often  the  form  must  be  filled 
out  or  the  information  is  collected: 

(4)  who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  an  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  an  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  an  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Com.ments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  as.sociated 
response  time,  should  be  directed  to  the 
0MB  reviewer,  Mr.  Jeff  Hill  on  (202) 
3fl5-7340  ANDlo  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  0MB  reviewer  AND  the  Department 
of  Ju.stice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  AND  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850, 
WCTR,  Washington,  DC  20503. 

Extension  of  the  expiration  date  of  a 
rurrenlly  approved  collection  without 


any  change  in  the  substance  or  in  the 
method  of  collection] 

(1)  Petition  for  Amirasian,  Widow  or 
Special  Immigrant  (F^irm  1-360). 

(2)  1-360.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  h  juseholds.  The  I- 
360  Form  is  used  by  t  le  Immigration 
and  Naturalization  Service  to  determine 
eligibility  for  the  reqi  ested  immigration 
benefit. 

(5)  10,000  annual  r^s 
hours  per  response. 

(6)  15,000  annual  b  irden  hours. 

(7)  Not  applicable  mder  Section 
3504(h)  of  Public  La« 

Public  comment  on|t 
encouraged. 

Dated:  )une  16. 1994. 
Robert  B.  Briggs. 

Department  Charance  C  Jicer,  United  States 
Department  Oj  tustice, 

IFR  Doc.  94-15127  Filec  6-21-94:  8:45  am] 
BILUNG  CODE  4410-10-M 


spondentsat  1.5 


96-511. 
this  item  is 


Information  Collectiohs  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  t  le  following 
collection(s)  of  information  proposals 
for  review  under  the  f  rovisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthoriz  ition  Act  since  the 
last  list  was  publishec .  Entries  are 
grouped  into  submiss  on  categories, 
with  each  entry  conta  ning  the 
following  information 

(1)  The  title  of  the  f(  rm/collection; 

(2)  the  agency  form  lumber,  if  any. 
and  the  applicable  coi  iponent  of  the 
Department  sponsorin  i  the  collecticn; 

(3)  how  often  the  foi  m  must  be  filled 
out  or  the  inform.ation  is  collected; 

(4)  who  will  be  aske  i  or  required  to 
respond,  as  well  as  a  b  rief  ab.stract; 

(5)  an  estimate  of  fhi  f  total  number  of 
respondents  and  the  ai  nount  of  time 
estimated  for  an  avera  ;e  respondent  to 
respond; 

(6)  an  estimate  of  tbi  i  total  public 
burden  (in  hours)  asso  .iated  with  the 
collection;  and. 

(7)  an  indication  as  o  whether 
Section  3504(h)  to  Put  lie  Law  96-511 
applies. 

Comments  and/or  si  ggestions 
regarding  the  item(s)  c  mtained  in  this 
notice,  especially  regai  ding  the 
estimated  public  burd(  n  and  associated 
response  time,  should  )e  directed  to  the 
OMB  reviewer,  Mr.  Jef  Hill  on  (202) 
39,5-7340  and  to  the  D  spartment  of 
Justice's  Clearance  Off  cer,  Mr.  Robert  B. 
Briggs,  on  (202)  514-4;  19.  If  you 
anticipate  commentinc  on  a  form/ 
collection,  but  find  tha  [  time  to  prepare 


such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503.  and  to  Mr. 
Robert  B.  Briggs.  Department  of  Justice 
Clearance  Officer.  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division.  Suite  850. 
WCTR.  Washington,  DC  20530. 

Extension  of  the  expiration  date  of  a 
currently  approved  collection  without 
any  change  in  the  substance  or  in  the 
method  of  collection. 

(1)  Application  to  Replace  A 

Naturalization/Citizenship  Certificate 
(Form  N-565). 

(2)  Form  N-565  Immigration  and 
Naturalization  Service. 

(3)  On  Occasion. 

(4)  Individuals  or  households.  The  N- 
565  Form  is  used  to  apply  for  a 
duplicate  Naturalization  Certificate. 
Certificate  of  Citizenship  or  other 
relating  documents. 

(5)  18.000  annual  respondents  at  .9 
hours  per  response. 

(fi)  16,200  annual  burden  hours. 

(7)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dati^d:  June  16.  1994. 
Robert  B.  Briggs. 

Department  Clenrance  Officer.  United  States 

Department  of  Justice. 

(PR  Doc.  94-15126  Filed  6-21-94;  8:45  ami 

BILLING  CODE  4410-10-M 


Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
coliection(s)  of  information  proposals 
for  review  under  tlie  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
ciiapter  35)  and  the  Paperwork 
Reduction  Reoulliorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Departm.ent  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
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estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OM3  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer.  Mr.  Robert  B 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  andBudget, 
Washington.  DC  20503.  and  to  M.r. 
Robert  B.  Briggs.  Department  of  Justice 
Clearance  Officer.  Systems  Policy  Staff/ 
Information  Resources  Management/ 
lusHce  Management  Division  Suite  050. 
WC 1 R,  Washington.  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Application  for  Naturalization 
(Form  N-400). 

(2)  Form  N-^00  Immigration  and 
.  Naturalization  Service. 

(3)  On  Oircdsion.  - 

(4)  Individuals  or  households  The  N- 
400  Form  ir.  -eo^  by  the  desig.nated 
immigr?,tion  examiner  to  determine  the 
eiigibiJily  of  the  applicant  for 
natur.TJizrifi  on. 

(5)  471.200  annunl  respondentb  ct 
4.335  liours  per  response. 

(R)  2.042,6.52  annual  burden  hour-. 

(7)  Not  applicable  under  section 
32a4(h)  of  Public  i..^w  96-511.  • 

Public  comment  on  this  item  is 
cncours5.-(d. 

Dated  Mjv  16,  i'J..*4. 
Robert  B.  Brigss. 

Da^artniaiit  CIcarcnce  Offk-T.  I  nittd  yi.i  r-s 

l^cpartmc.rl  of  Jiictice. 

(f  K  Doc.  M-I.IUM  Fll.td  fr-21-.94;  «  45  ,'.m\ 
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lnfonr.2tlcn  Collections  Under  Review 

The  Office  of  Man.-jgement  end  Budget 
(O.MB)  has  been  sent  the  fo.'l.^w-n- 


co!lection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  the  title  of  the  form/collection; 

(2)  the  agency  form  number,  if  any. 
and  the  applicable  component  of  the' 
Department  sponsoring  the  collection; 

(3)  how  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  an  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  an  estimate  of  the  total  public 
burden  (in  hours)  as.socinted  with  the 
collection;  and. 

(7)  an  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
legarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  dire«;fed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  {20') 
395-7340  Aj\D  to  the  Department  of 
Justice's  Clearance  Oilicer,  Mr.  Robert  B 
Brip^gs,  on  (202)  514-4319.  If  you 
aiairipate  cotnmenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  AXD  the  Department 
of  Justice  Clearance  Officer  of  your 
inient  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitied  to  Office  of 
Information  and  Reguhtory  Affairs. 
Office  of  Manuf^cnienf  cndBudgc^, ' 
Washington.  DC  20503.  AXDio  Mr. 
Robert  P>.  Briggs,  Depa.-tfV.-ent  of  Ju^nice 
Clearance  Of.rjcer,  Systcns  Policy  StnliV 
Information  Resources  Mcr.ageinent/ 
Justice  Management  Division  Suit'-  H',0 
WCTR.  Washmgton.  DC  20530. 

Extension  offhp  Expimlion  Date  of  a 
Currently  Approved  Collection  V  ithout 
Any  Chnngp.  in  the  SubMance  or  in  the 
Afethr>d  of  CollHction 

(1)  Applicai.-;^.;  to  Ronlnc-j  A!ic;i 
Registr:nion  C.rd  (Form  I-PO). 

(2)  Fv^rm  1-90  Immi^^.siion  and 
N.'tijralizaticn  Serv-i(  e' 

(3)  Rccordkec^piag. 

(4)  In-.^ividuais  or  housrhoids.  The  1- 
90  Forrs  is  u.ssd  by  tha  !n;niigration  nnd 
Na!ura!ii'ation  Ser\'ice  to  determine 
cligibirty  fc-r  a  replaccnisnt  Ah'en 
K'  gistr.  tioh  Card. 


(5)  1.300,000  annual  respondents  «t  .9 
hours  per  response. 

(6)  1,170,000  annual  burden  hours. 

(7)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  »s 
encouraged. 

Diitod:  June  T6.  1994. 
Robert  B.  Briggs, 

Department  Cleamnce  Officer,  United  StaWs 

Department  ofjustite. 

IFK  Doc.  94-1 31 25  Filed  6-21-94;  8:45  ami 
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Drug  Enforcement  Administration 

Revised  Aggregate  Production  Ouc'ss 
for  Controlled  Substances  in 
Schedules  I  and  II 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Ju.slice. 
ACTION:  Notice  of  final  revised  aggregate 
production  quotas  for  1994. 

SUMMARY:  This  notice  establi.shes 
revised  1994  aggregate  production 
quotas  for  controlled  substances  in 
Schedules  I  and  II  of  the  Controlled 
Substances  Act  (CSA). 

EFFECTIVE  DATE:  This  order  is  effective 

on  June  22.  1994. 

FOR  FURTHER  I.MFORMATION  CONTACT: 

Hov-  ard  McClain.  Jr..  Chi-f.  Drug  & 
Chemical  Evaiuntion  Section,  Drug 
Enforcement  Administration, 
Washington,  LK:  20537.  telephone-  ["vn 
307-7183.  .  ■ 

SUPPLEMENTARY  INFORMATION:  Sec'ion 
306  of  the  CSA  (21  U.S.C.  826)  requir^^s 
the  Attorney  General  to  establish 
f'og-'egtite  production  quot.-!s  for 
controlled  sub.stances  in  Schedules  1 
and  II  each  year.  This  responsibilitv  has 
been  delegated  to  the  Ad.ninistrato'r  of  . 
the  DEA  pursuant  to  §0  100  of  title  2.H 
of  the  Code  of  Federal  Regulations.  T!:- 
Adminisfrator.  in  turn,  has  redele'^cttd 
this  function  to  the  Dep;:ty 
Administrator  pursuant  to  59  FR  23fn7 
(\'ay  B.  1994). 

On  April  1.3.  1994,  a  notice  of  thi- 
proposed  revised  1904  ai'sregate 
production  quotas  for  certain  cor.trc-l.-d 
sui-.."tsnces  in  Schedules  I  sr.d  11  v\,-,s 
published  in  the  FederaF  Register  (ri 
FR  17568}.  All  inieresicd  part'cs  -.vcr.' 
invited  to  cotrnent  or  or  object  to  ihes_- 
propos'.;d  ag-^,regate  production  qs  ...•  . 
on  oi  bc-fore  M=jy  13,  109.4. 

Several  companies  comm;rr'ed  ;i  ;  I 
tJie  rtn-ised  1994  afy;reg.:te  produ(  Ijon 
quo:.is  for  omplt-tamine.  codeiao-dur 
sal.j.  d-desox>ephedrine.  opium.  ' 
oxycod^^ne  (for  salo),  p(>n:cfcarh.tai .-.   .} 
secobarbital  were  inj:u;fic:ient  tc  >-,.x     '-^ 
far  thp  r^^lim-tr-d  ::->^^h:n\.  St  i^y[if], 
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rusearch  and  indu.stry  needs  of  the 
I  Inited  States,  for  export  requirements 
nr.d  for  the  estahlishment  and 
maintenance  of  reserve  storks. 

The  DEA  has  reviewed  the  involved 
companies'  1993  year-end  inventories, 
their  initial  1994  manufacturing  quotas. 
1994  export  requirements  and  their 
nctiial  and  projected  1994  sales.  Based 
on  this  data,  the  DEA  has  adjusted  the 
revised  1994  aggregate  production 
quotas  for  amphetamine,  codeine  (for 
sale),  d-desoxyephedrine,  opium, 
oxycodone  (for  sale),  pentoharhital  and 
secobarbital  to  meet  the  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States. 

Regarding  levorphanol, 
methylphenidate,  phencyclidine  and 
.sufentanil.  DEA  has  received  updated 
information  from  several  manufacturers 
which  shows  the  necessity  for 
adjustments  of  the  revised  1994 
aggregate  production  quotas  for  these 
controlled  substances.  The  adjustments 
will  provide  for  the  estimated  medical, 
.scientific,  re.search  and  industrial  needs 
of  the  United  States  and  for  the 
establishment  and  m.ainttmanne  of 
reserve  stocks.  The  DEA  has  adjusted 
the  1994  revised  aggregate  production 
quotas  for  levorphanol. 
methylphenidate.  phencyclidine  and 
sufentanil  accordingly. 

The  Office  of  Management  and  Budget 
hns  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Deputy  Administrator  hereby 
certifies  that  this  action  will  have  no 
significant  impact  upon  small  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et.  seq.  The  establishment  of 
aggregate  production  quotas  for 
Schedules  I  and  II  controlled  substances 
is  mandated  by  law  and  by  inteniational 
treaty  obligations.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Deputy  Administrator  has  determined 
that  this  action  does  not  require  a 
regulatory  flexibility  analysis. 

Therefore,  under  the  authority  \ested 
ill  the  Attorney  General  by  section  306 
(if  the  Controlled  Substances  Act  of 
1970  (2i  U.S.C.  826).  delegated  to  the 
Administrator  of  the  DEA  by  §  0.100  of 
tillu  28  of  the  Code  of  Federal 
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Regulations,  and  redeflegated  to  the 
Deputy  Administrator  pursuant  to  59  FR 
23637  (May  6. 1994).  the  Deputy 
Administrator  hereby] orders  that  the 
1994  revLsed  aggregate  production 
quotas,  expressed  in  j  rams  of  anhydrous 
acid  or  base,  be  estab  ished  as  follows: 


Basic  class 


me 


Schedule  I: 

2.5- 
Dimettioxyamphetanjli 
Schedule  II: 

Alfentanil  

Amphetamine 

Codeine  (for  sale) 

d-Desoxyephedrine  ...j. 

Diphenoxylate  

Levorptianol  

Methylphenidate 

Opium  

Oxycodone  (for  sale) 

Oxycodone    (for    corfver- 
sion) 

Oxymorphone  

Pentobarbital 

Phencyciidine 

Secotjart>ital  

Sufentanil  


Datfid:  June  15. 1994 
Stephen  H.  Greene. 

Deputy  Administrator. 
|FR  Doc.  94-15088  Filer 
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Established  re- 
vised 1994 
quotas 


15,510.000 

8.000 

787,000 

61 ,765,000 

22.100 

638.000 

8,500 

7.313.000 

1.242,000 

3,853,000 

5,400 

2,420 

17.000.000 

62 

550.000 

897 
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[Docket  No.  9J-35] 

Linwood  T.  Townsend,  D.D.S.;  Denial 
of  Application 

On  March  12.  1993.  the  Deputy 
Assistant  Administratsr.  Office  of 
Diversion  Control.  Dnig  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Lin\  /ood  Thomas 
Tovvnsend.  D.D.S..  Re  ipondent.  at  1285 
N.E.  148th  Street.  Nor  h  Miami.  Florida. 
The  Order  to  Show  Ca  use  proposed  to 
deny  his  application  f  )r  registration 
executed  on  November  8. 1991.  and 
filed  with  the  DEA  pu  -suant  to  21 
U.S.C.  823(f).  The  Orc  3r  alleged  that 
Respondent's  registrat  on  with  DEA 
would  be  inconsistent  with  the  public 
interest,  as  that  term  ii ;  used  in  21  U.S.C. 
823  and  824. 

Respondent  request  id  a  hearing  and 
the  matter  was  docketi  id  before 
Administrative  Law  Ji  dge  Paul  A. 
Tenney.  Following  pn  hearing 
procedures,  a  hearing  was  held  in 
Miami,  Florida  on  October  13. 1993.  On 
January  18, 1994,  Judj  e  Tenney  issued 
his  Findings  of  Fart.  C  onclusions  of 
Law.  and  Recommend  jd  Ruling.  Neither 
party  filed  exceptions  to  the 
administrative  law  juc  ge's  opinion  and 


recommended  decision  and.  on 
February  18,  1994.  the  administrative 
law  judge  transmitted  the  record  to  the 
Acting  Administrator.  The  Eteputy 
Administrator  has  considered  the  record 
in  its  entirety  and.  pursuant  to  21  CFR 
§  1316.67.  hereby  enters  his  final  order 
in  this  matter. 

The  administrative  law  judge  found 
that  in  1977  Respondent  obtained  a 
license  to  practice  dentistry  in  Florida. 
On  May  30, 1980.  Respondent  was 
issued  DEA  Registration,  AT9228708. 
On  November  17. 1980.  Respondent  was 
issued  a  second  Certificate  of 
Registration.  On  November  30,  1981, 
Respondent's  DEA  registration  expired, 
and  was  never  renewed. 

From  November  1981  through 
November  1991.  Respondent  issued 
prescriptions  for  controlled  substances 
with  the  expired  registration  number.  A 
DEA  Investigator  conducted  a  survey  of 
11  pharmacies  in  the  Miami  area  for 
prescriptions  for  controlled  substances 
issued  by  the  Respondent.  The  sur\'ey 
included  prescriptions  issued  between 
January  1989  and  November  1991.  The 
Investigator  recovered  approximately 
575  prescriptions  for  controlled 
substances  issued  by  the  Respondent 
during  that  period.  Respondent  did  not 
possess  a  valid  DEA  registration  during 
that  time. 

At  the  DEA  administrative  hearing. 
Respondent  testified  that  he  thought  his 
registration  was  transferable  and  that  at 
that  time  he  did  not  know  that  he  was 
doing  anything  wTong.  Respondent 
further  testified  that  once  he  became 
aware  of  the  need  for  a  new  DEA 
registration,  he  immediately  submitted 
an  application  to  DEA.  Additionally,  the 
Respondent  said  that  he  had  not 
prescribed  controlled  substances  since 
that  time. 

Respondent  also  represented  that 
during  the  period  in  question,  he  was 
employed  by  institutions  which  were 
part  of  the  public  health  service,  and 
was  therefore  exempt  from  DEA 
registration  under  21  CFR  §  1301.25. 
The  administrative  law  judge  found  that 
Respondent's  claim  was  without  any 
factual  foundation.  The  Deputy 
Administrator  agrees.  The  terrn  "public 
health  service"  as  set  forth  in  §  1301.25, 
refers  to  the  United  States  Public  Health 
Service.  None  of  the  institutions  at 
which  Respondent  was  employed  was 
part  of  the  Public  Health  Service  as 
contemplated  by  §  1301.25. 

The  administrative  law  judge 
additionally  found  that  on  February  4. 
1988,  in  the  Circuit  Court  of  tho 
Eleventh  Judicial  Circuit  in  Dade 
County,  Florida,  Respondent  was 
convicted  upon  his  plea  of  nolo 
contendere  to  filing  false  Medicaid 
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claims.  He  was  placed  on  eighteen 
months  probation  and  ordered  to  pay 
restitution. 

Additionally,  as  a  result  of  the 
conviction,  on  May  13, 1988,  the  Florida 
Department  of  Health  and  Rehabilitative 
Services  terminated  Respondent  from 
further  participation  in  the  Florida 
Medicaid  program.  By  letter  dsted  June 
24  1988.  the  United  States  Department 
of  Health  and  Human  Service.s  excluded 
Ri  spcndent  from  participation  in  the 
Medicare  program  pursuant  to  42  U.S.C. 
132n»-7(a),  for  a  period  of  five  years. 

The  admini.strative  law  judge  further 
found  that  on  November  3. 19HH,  ihe 
n.;partrnent  of  Profesr-ionol  K(?P,u!ation 
Po..rd  of  Do.ntistry  (Beard),  fikxl  r,n  18 ' 
couiit  odn-.iiii^traiive  complaint  against 
KespcTidert.  The  comploinf  alleged  that 
from  March  in&5  to  May  iq87, 
-Ryspr.iidunt  billed  the  Florida  Medicaid 
Deportment  for  senices  that  he  did  iiof 
render  and  fi!.?d  false  docun'.ents 
peilai.ninj^  to  the  billing  of  theso  services 
to  patients.  With  theexf -ption  tiftwo 
coi-pfc.  Rp<;pcr.d€;.:if  did  not  dispu'e  the 
r!'IefM*icn«  in  ii'e  conp'.nin!. 
Consf-qutntly.  on  February  i;?.  Vji-.a,  the 
Bwcrd  Puti^Ti'd  its  finai  order  in  ;\htch  it 
nd";'ted  tJic  al!»g3ticns  in  the 
adnuDistralive  complaint  ps  landings  of 
iact.  Ths  order  plictd  Rf^spoiideufs 
?»a;e  dent?!  license  ci;  siisper...;™  for 
thrr-f  m-juth.^Mwo  mciilhs  staved. 
Fo!iowip.g  the  su.'^pen.ion.  Respcndiinfs 
license  v,as  plaottd  cu  five  veais 
proi>atio.T  8r?d  Re^pmdajit'wcs  ordered 
to  TAe  24  iiours  of  ir..n!ritcticn  in  ethi^js 
a/.d  perform  ."iOO  hours  of  con:niu:;it'/ 
ser\'icp. 

Tiie  3c?:d  Filed  ar  administi..j!ve 
c.OK'iibint  and  an  amc-.-irft-d 
adnnr.is'.rative  complaint  again<I  the 
Respondent  on  Mar-  h  14.  lafli?  and 
Dx-cPi.j?}er  19  190  ),  n-spect.velv.  Tne 
an:i;nded  co.TipU'i.-.t  alUgoJ  tint  tha 
Kes->ond-.-r;t  f^il..  i  ;o  meet  thu  mininvjui 
s.n.iilp.rd  o!  CHre.in  di.-i-.ind.';;?  :;r.d 
treetTr.Rnt  ';':..s  pat't:r.t!>and  frrile-  [u 
ket;p  rtcij.;  -  whicii  ju,tiHed  his  coi;r-e 
ftf  trsutiner.;.  A  stinuiation  eiUe;td  i-,lo 
by  iho  p.artifis  v.'a.i*a{;prt'ved  uvA 
cdoptii'-I  b3'  .S"inal  Crd»?!r  dat-?d  Aug"..<^.t 
1  :^,  ia!(l  As  pail  oi  i;?e  order, 
Rfc'^P'-.ndeiit  '.v:;£  reoinrsd  t-.?  p."  •  ?! .GC!) 
f-nd  f.is  ticTr:;8  tj  o;  -;v  !ice  dc-r.fislrv  Wus 
{v'n'xd  on  c':>bation  frr  two  vonrs.' 

The  adniini.'-lr;',;i"2  lew  jui;;:e  ''i'rilk- 
iuund  that  Re*^pond^  nf  filed  a'-DHA 
ni'pncatioi-i  u:>T  rcfjis'r.'-fjc:-.,  d^t^d 
Noverrib!:r  S,  1991,  and  indicated  thit  lie 
nnver  liad  a  state  professional  iicc>nf.s  or 
controlled  substance  registration 
revoked,  svspended,  denied,  r>?i=:ricted. 
or  p'acu  on  probation.  In  fact. 
Res};ondent  knew  that  his  dental  lic-nse 
had  twire  been  disciplin  d  and  placed 
on  ?:;spension  and  prob.Tion  by  the 
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Board.  Since  DEA  must  rely  on  the 
truthfulness  of  information  supplied  by 
applicants  in  registering  them  to  handle 
controlled  substances,  falsification 
cannot  be  tolerated.  Any  material 
falsification  of  any  appl'ication  for 
registration  is  an  independent  statutory 
basis  for  the  denial  of  an  application. 
Herbert  J.  Robinson,  M.D.,  59  FR  fi304 
(1994);  John  W.  Wang.  M.D.,  57  FR 
47869  (1992);  Ronald  H.  Futch,  M  D    .S3 
FR  33990  (1988). 

The  administrative  law  judge 
recommended  that  the  Administrator 
deny  Respondent's  application  for 
registration  at  this  time.  The 
administrative  law  judge  further  found 
tliat  the  circumstances  pre  sufficient  to 
support  a  recommendation  ;o  the 
Administrator  that  an  opplioition  be 
looked  on  favorably  after  ihe  passage  of 
one  year.  The  Deputy  Adn.inistrator 
adopts  the  findings  of  fact,  conclusions 
of  law  and  recommended  ruling  cf  ihe 
admini.■^tralive  law  judge  in  itsentiretv 
Punsuant  to  21  U.S.C.  fiL.'^tO.  the      " 
Doputy  Admin.'ftrr.tor  nicv  deny  an 
.''ppiiccition  for  Dfj\  regist'ratiou  if  .';e 
determines  thai  the  regis'rotion  would 
he  inconsistent  with  the  public  in:.>rn,-,t 
Section  823(0  requires  th,:{  the 
foilowi'ig  factors  he  considered: 

(1)  The  rccornmer.rntion  of  the 
oppr-priafft  Slste  li.e.ising  board  or 
profesoio.nai  dk  .fpHuary  au'horitv. 
U)  The  rppl'c-int  s  experience  in 
di'=:pensing,  orconducti::;^  research  •..■;i!i 
rn.'ipt  ij  to  cor.lroiied  rub-tnnces. 

(3)  The  a;>plic\mt's  co?;;  ic  tion  ry-crd 
under  Fodesai  o;  .Sto'.e  bv.s  relatin.; ;  » 
tho  rnarui'acture,  di.slribuiion,  or 
dispensing  uf  (.,)titroi!ed  suhstam  rs 

(4)  Coiiiplir.n.-p  with  ap;;ii..a')ir-  S'.,;,  , 
Fed'^ral.or  Ir'-.ciJt.-vs  rciTinj:  :o 
i-'-ntro'ied  sul5.-?uncos. 

(5}  Such  oiner  condi.c*  v.hirh  in;  v 
thrc.ten  the  put'ic  heoi;.h  cvJ  sartlv. 

Thtrse  factors  r.~:'  to  be  (..ci-isicn'iHi  In 
the  d:.';i'.:ncL;ve.  /oat  i^.tiieDapuJ-y 
Adn.ipiiiri-tcT  may  p:rv;  ^i;-.'  ri'I\  Cr  ; 
^ne  Of  a  crHnl-rviiinn  o.f  t:--r^..  fat:tc 
JtV'vii'j^  futh  the  weight  i,p  df-nms 
npprrp.iile  in  d.-t-rmini:'  vvhtibf  ~ 
reGist-iU'^n  shnx;|d  be  ifivc ..  ^d,  or  ^  i 
cpp'ir-  tior.  de*  :?d.  See  TwidW 
War'-':!-.  M:d.,  ^f.  Fj?4;)0?7  (lfl?*(i,; 
Kjnr.  }.  .Sthw^}.z.  Jr.,  MD  ,  .'^4  FR  T 
(19^P);  Enj^lsnc:  Knannr:;      52  FR  l-' 


(ifl?;:):nndFei:xSeir:in.Mr)    -,j 

:^;'.o3  (iGfce). 

The  Deputy  Admiuistrotor  finds  ;b  it 
the  ft.crt.h  and  fiirh  i.-.clo'r.  .3n:  r«li'  ■,„( 
to  the  cdjudicat-on  of  u.h  inaiffr.  The 
reco'd  cieariv  e.stdblishts  tl-.at  the 
Respoi'den?  i.ssced  apprcxiniatelv  .-.7.'i 
pre<;criptions  for  controlled  subs!":ir/  es 
wit  he  lit  a  valid  D2A  regis,  ratio;:. 
Further,  Rcs{!nndenl  hed  been  e-xelud-'d 
from  the  Medirnre  progr.ijn  and  had 


disciplinary  action  taken  against  him  by 
the  Florida  Dental  Board  based  upon 
Medicaid  fraud  and  unprofessional 
conduct.  Addiiionally,  Respondent 
falsified  his  DEA  application.  The 
administrative  law  judge  concluded  thai 
the  record  warrants  denial  of 
Respondent's  application  for 
registration  at  this  time.  The  Deputy 
Administrator  concurs  in  this 
evaluation. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug' Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  bv  21  U  S  C  fi''^ 
and  824  and  28  CFR  §§0.1 00(b)  and 
0.104  (59  FR  23637  (1994)).  hereby 
orders  that  the  application  for  a  DEA 
Certificate  of  Registration  submitted  hy 
Linwood  Thomas  Townssnd,  D.D  S.. 
dated  November  8,  1991,  be,  and  it 
hereby  is.  denied.  This  order  is  effertii  »> 
July  22, 1994. 

Doted  JuiH!  15  1994. 
Stephen  H.  Greeae, 

Depi:  ty  A  diriiin-trotor. 

IFK  Doc.  94-l=.08f^  Filed  l^2!-<M.  «  4.%  ,(.-.i 

B/LLIMG  CODE  t*iC-f  }_M 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINlSTRATtON 
[NctU:e  94-0351 

NASA  AcJviscry  Council;  Ta^K  Fo-ce 
en  Snuttle-Wir  Rendezvous  ar.d 
Dd-'cking  Mjss.cis;  Mectirrg 

AGCNOV:  Nafional  Aerona,,»ics  cr.rt 
Spnre  AdmiTiist.-ation. 
AOTiOM:  Notice  of  meetiiig. 

SUMMARY:  Ir  ncrnrdance  witn  tne 

Federal  Adviscrv  Comnwliee  Ar  t  I  ;.r; 

L.  92-4H3.  as  emended  li-e  Naiionr,) 

A^n-.nouticsijnd  Space  Aom..iii^truit(:i 

announces  a  niPefing  of  the  IvASA 

Advisor/  Cniuni;,  Task  Fouf-  en 

Siiuttle-Mir  Rendfjzvous  mif  Doi  <:;  ^ 

Mit-sions. 

DATCS:  July  i"v  -,  j.  nj.  to  -  p  rvi. 

ADDRESSES:  Noticnal  Aero;-.r,utics . 

Sp,T  e  Admliiistration,  Lyrdon  B. 

Johnson  Spact  Center,  buldinp  1  r.      , 

045,  Houston,  TX7705h. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Vy'iiiian-.  L.  \'cjr;:ine,  I'.o.ie  M. 

Niiiional  Aerc.i'r'totics  and  Space 

Administration.  Weshmgton.  DC :''»'<• 

2U2/358-1698. 

SUrPLtMENTARY  INFORMATICN:  The 

mee'ing  will  be  open  tc  ti;fc  public  ii;i 
to  the  seating  capacity  of  th*.  roofo  f- 
agenda  for  the  rneeting  is  us.  foliowr 
— Review  the  upcoming  :>huttie-M:f 
missions  from  ihe  following 
perspectives:  training,  operatiuns. 
rendezvous  and  d.oi  king*. 
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It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
•scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  June  14.  1994 
Timothy  M.  Sullivan, 

Advisory  Committee  Management  Officer. 
(FR  D<x:.  94-15130  Filed  &-21-94:  8:45  ami 
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(Notice  94-036] 

NASA  Advisory  Ck)uncil  (NAC), 
Aeronautics  Advisory  Committee 
(A AC),  Subcommittee  on  Human 
Factors;  Meeting 

AGE.NCY:  National  Aeronautics  iind 
Space  Administration. 

ACTION:  ^4otice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Fedt'ral  Advisory  Committee  Ac1.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NAC,  Aeronautics 
Advisory  Committee.  Subcommittee  on 
Human  Factorr..  meeting. 

DATES:  July  13.  1094,  8:3U  a.m.  to  fi  p.m.: 
and  Ju'.y  14, 19;44,  8  a.m.  to  5  p.m.;  and 
luiy  15,  1994,  8  a.m.  to  11:30  a.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Ames  Research 
Center.  Room  100,  Building  2R2.  Moffett 
Field.  CA  940.35. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C.  Thomas  Snyder.  National 
Aeronautics  and  Space  Administration, 
Ames  Research  Center,  Moffett  Field, 
C.-l  94035,  415/604-5066. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

—NASA  Aeronautics  Oven,  iew 

— N:ASA  Human  Factors  Chcrv  lew 

—High-Speed  Research  Flit;ht  Deck 
C)ver\iew 

— .\dvnnced  Subsonic  Tecimoiogv — 
Short 

It  is  imperative  that  the  mneting  be 
hf-ld  on  these  dates  to  accommodate  the 
«;(.lieduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Drttird:  June  17.  1994. 
Timonthy  M.  Sullivan, 

Adiiscry  Committee  Management  Officer 
IFK  D<k:.  94-15131  Filed  &-21-'j4:  8:45  an»I 
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UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION 


I 


Biweekly  Notice 

Applications  and  Ameifdments  to 
Facility  Operating  Licenses  Involving 
No  Significant  HazardsjConsiderations 
L  Background 

Pursuant  to  Public  La  m  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NR  :  staff)  is 
publishing  this  regular  )iweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Ai  :t  of  1954.  as 
amended  (the  Act),  to  n  quire  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  pre  vision  of  section 
189  of  the  Act.  This  pro  /ision  grants  the 
Commission  the  author!  ty  to  issue  and 
make  immediately  effec  ive  any 
amendment  to  an  opera  ing  license 
upon  a  determmation  b  '  the 
Commission  that  such  a  Tiendment 
involves  no  significant  lazards 
consideration,  notwiths  anding  the 
pendency  before  the  Co  nmlssion  of  a 
request  for  a  hearing  fro  n  any  person. 

This  biweekly  notice  ncludesal! 
notices  of  amendments  ssued,  or 
proposed  to  be  issued  fr  am  May  27, 
1994,  through  June  10.  :  994.  The  last 
biweekly  notice  was  pu  dished  on  June 
8.  1994  (59  FR  29623). 

Notice  Of  Consideratioii  Of  Issuance  Of 
Amendments  To  Faciiiti  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination. 
And  Opportunity  For  AiHearing 

The  Commission  has  jnade  a 
proposed  determination  that  the 
following  amendment  n  quests  involve 
no  significant  hazards  c  )nsideration. 
Under  the  Commission "j ;  regulations  in 
10  CFR  50.92,  this  mean  s  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  inc-ease  in  the 
probability  or  consequei  ices  of  an 
accident  previously  eva  uated;  or  (2) 
create  the  possibility  of  i  new  or 
different  kind  of  accidei  t  from  any 
accident  previously  eva  uated;  or  (3) 
involve  a  significant  red.ic{ion  in  a 
margin  of  safety.  The  ba;  ;is  for  this 
proposed  determination  for  each 
amendment  request  is  si  own  below. 

The  Commission  is  ?e  ;king  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  iate  of 
publication  of  this  notio  s  will  be 
considered  in  making  ar  v  final 
determination. 

Normally,  the  Comm.i<  sion  will  not 
issue  the  amendment  until  the 


expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  ^significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  conunents  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11555  Rockville  Pike,  Rockville. 
Maryland  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street.  NW.. 
Washington,  DC  20555.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  July  22. 1994.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Dome.stic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
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Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety'and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  inter\-ene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  bv  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  p^^ty  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on'the 
petitioner's  interest.  The  petition  should 
also  identifv'  the  specific  aspect(s)  of  t.he 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  inten-ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  th" 
procoeding.  but  such  an  amended 
petition  must  satisf-^  the  specitu.ity 
requirements  described  above. 

Not  later  tsiin  15  davs  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  sha'l  file  a 
supplement  to  the  petition  \r  intervene 
which  must  include  a  list  of  ;he 
contentions  which  are  sought  to  be 
litigated  in  th.e  matter.  Each  contention 
must  consist  oi"  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petit)on.-r 
shall  prnviHe  a  brief  explanation  of  the 
ba^cs  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  Lhe  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estsbiish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sui'ficient  in.formation  to 
show  th^t  a  genuine  dispute  exists  with 
the  applicant  on  a  materia!  issue  of  law 
or  fact.  Contentions  shall  be  linuted  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  m.ust  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  anv 
hmitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involvt-s  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
si.gnificant  hazards  consideration,  anv 
henring  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commissioji, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Builriirg. 
2120  L  Street,  N\V.,  Washington  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  lo 
days  of  the  notice  period,  it  is  rec^^ested 
that  the  petitioner  prcmptlv  so  infcnn 
the  Commission  by  a  toll-free  telephone 


call  to  Western  Union  at  l(rtOO)  243- 
SlOO  (in  Missouri  l-(SOO)  342-6700). 
The  Western  Union  operator  .should  be 
given  Datagram  Identification  Number 
N1023  and  the  fciiowing  message 
addressed  to  (Project  Direct :jr): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  Ck^neral 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  2055.-). 
and  to  the  attorney  for  the  licensee. 
Nontimely  filings  of  petitions  for 
lepve  to  intervene,  amended  petitions, 
supplemental  petitions  cnd'or  requests 
for  a  hearing  wiil  not  be  entertai^ied 
absent  a  determination  bv  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(])(iHvJ  and  2.714(d). 


For  further  details  with  respect  to  this 
action,  see  the  applicaticn  for 
amendment  which  is  available  for 
public  inspecUon  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW,, 
Washington.  DC  20555,  and  at  the  lor^l 
public  document  room  for  the  particular 
facility  involved. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  York 

Date  of  amendment  recuest:  April  2fi 
1994  * 

Description  nf  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  chan)4e 
the  Table  3.5-1  High  Containment     " 
Pressure  (  Hi  Level).  Safety  Injection 
Setting  Limit  from  less  than  or  equal  to 
2.0  psig  to  less  than  or  equal  to  5.0  psig. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91  [aj.  the 
licensee  has  provided  its  analvsis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  propos«*l. change  does  not  ir,volv(;  „ 
s:gn;i1t.ant  hazards  consideration  since: 

1.  Ttitrs  is  no  significant  increape  in  th.,- 
probiibiiify  or  consequences  of  an  licciilr-nt 
If  is  propcstd  that  the  High  Containmpnt 
I'icssun^  (Hi  Level)  actuation  setting  of  ili  ss 
ttian  or  efj'jal  loi  2.0  psig  be  .-^vised  to  |lr-;s 
than  or  equal  to]  5.0  psig.  This  adiiitinnal 
operating  fisxibility  wiil  decrease  thf> 
frcqupticy  of  Containment  venting  npces.-wip.^ 
t'l  relieve  containment  of 

non-cond«-ns,'o!e  gases  which  t>u!l<i  up 
(iiiring  nomial  oper;.tion. 

Based  upon  a  statistical  ;.nalvsis  of  the 
containment  pressure  channel  unceilain!y  for 
a  30  month  operating  cyciu.  a  rriargin  mu-^f 
tje  aliovvi'd  between  tiie  Tpcimical 
Speciilcation  limit  (plant  setting]  and  the 
•Safeh.  .Analvsis  li.T.it  so  thct  the  Shfety 
Analysis  iirai'ls)  will  rot  be  exrct>d..d  i;n<i,'r 
the  wcTsI  circumstances.  For  a  Technical 
Specification  value  of  Hess  than  or  equal  to) 
5.0  psig.  the  rorrespondi.ig  Sa  fet v  Anaivsis 
limit  must  'je  increased  to  10  pcig  to  provide 
margin  for  the  channel  statistical  alliAvar.cp. 
A  .ss.xty  ev.i]uaiion  performed  pursuant  to  10 
CFR  50.59  is  on  file  which  supports  a  char.;«e 
in  the  Safoty  Analvsis  li.mit  frora  7.3  psig 
(current  value]  to  10.0  psig.  Kev  cnnriustons 
of  the  Safety  Evaluation  are  that  neither  the 
prubebility  nor  the  consequences  of  an 
accident  or  malfunction  of  equip.Tient 
importciit  to  safety  prcviouslv  evaluated  m 
the  Safety  Analys;s  r"pcrt  would  be 
incTea.sed 

Thus,  assurance  is  provided  that 
appropriate  protective  actions  in  acc;ordan«:e 
.  with  the  Technical  SpecificatJoGs  will  be 
taken  ro  that  Safety  Analvsis  limits  are  not 
exceeded. 

2.  The  possibility  of  a  new  or  different  J.;nd 
of  accident  frr)m  any  previously  analvzed  has 
not  been  created. 
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Thfi  proposed  change  in  the  Technical 
Spec  ification  limit  together  with  the  change 
in  the  Safety  Analysis  limit  provides 
adequate  margin  to  accommodate  instrument 
channel  uncertainty  over  a  30  month 
operating  cycle.  Plant  equipment,  which 
would  be  set  at  the  Technical  Specification 
limit,  will  therefore  provide  protecti\e 
functions  to  assure  that  safety  analysis  limits 
are  not  exceeded.  This  would  prevent  the 
possibility  of  a  new  or  different  kind  of 
accident  &x)m  that  previously  evaluated  from 
occurring. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

The  proposed  change  to  the  Technical 
Specification  limit  would  decrease  the 
frequency  of  containment  purges  necessary  to 
vent  the  build  up  of  non-condensible  gases 
during  normal  operation.  This  would  result 
in  a  decrease  in  the  amount  of  radioactivitv 
discharged  to  the  environment  (due  to 
decay),  decrease  the  potential  for  high 
Contamment  pressure  alarms  and  increase 
the  margin  for  an  ESF  trip.  The  change  to  the 
Safety  Analysis  limits,  justified  by  a  safety 
Evaluation  performed  in  accordance  with  10 
CFR  50.59.  assures  sufficient  margin  exists  to 
arxommodate  channel  instrument 
uncenainty  over  the  maximum  operating 
cycle  length.  This  margin  is  necessary  so  that 
safety  functions  will  occur  and  Safety 
Analysis  limits  will  be  preserved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review^,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains.  New 
York  10610. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq..  4  Irving  Place.  New 
York.  New  York  10003. 

\HC  Project  Director  Michael  L. 
Doyle 

Duke  Power  Company.  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  May  24, 
1994 

Description  of  amendment  request: 
The  proposed  amendments  would 
transfer  the  boron  concentration  in 
Technical  Specification  (TS)  3.9.1  for 
the  reactor  coolant  system  and  the 
refueling  canal  during  MODE  6,  and  the 
boron  concentration  in  TS  3.9.12  for  the 
spent  fuel  pool  from  the  TS  to  the  Core 
Operating  Limits  Report  (COLR).  The 
application  is  submitted  in  response  to 
the  guidance  in  Generic  Letter  88-16 
w  hich  addresses  the  transfer  of  fuel 
cycle-specific  parameter  limits  from  the 
TS  to  the  COLR. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a).  the 
licensee  has  providec  its  analysis  of  the 
issue  of  no  significan  hazards 
consideration,  which  is  presented 
below: 

The  following  analysi ;.  performed 
pursuant  to  10  CFR  50. S  i ,  shows  that  the 
proposed  amendment  v,  ill  not  create  a 
significant  hazards  cons  ideration  as  defined 
by  the  criteria  of  10  CFF  50.92. 

1.  This  amendment  w  11  not  significantly 
increase  the  probability  or  consequence  of 
any  accident  previously  evaluated. 

No  component  modif  cation,  system 
realignm.ent.  or  change  n  operating 
procedure  will  occur  wl  lich  could  affect  the 
probability  of  any  accid  mt  or  transient.  The 
relocation  of  boron  con<  entration  values  to 
the  COLR  is  an  adminsi  rative  change  which 
will  have  no  effect  on  tl  e  probability  or 
consequences  of  any  pn  viously-analyzed 
accident.  The  required  i  alues  of  boron 
concentration  will  conti  nue  to  be  determined 
through  use  of  approvec  methodologies. 

2.  This  amendment  w  ill  not  create  the 
possibility  of  any  new  c  ■  different  accidents 
not  previously  evaluate- 1. 

No  component  modif  cation  or  system 
realignment  will  occur  vhich  could  create 
the  possibility  of  a  new  event  not  previously 
considered.  The  administrative  change  of 
relocating  parameters  tc  the  COLR.  in  this 
case  boron  concentratioi.  cannot  create  the 
probability  of  an  accide  it. 

S.This  amendment  wi  11  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Required  boron  conce  ntrations  will  remain 
appropriate  for  each  cy(  le.  and  will  continue 
to  be  calculated  using  a  iproved 
methodologies.  There  i;  no  significant 
reduction  in  a  margin  o  safety. 

The  NRC  staff  has  i  eviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  th^t  the  three 
standards  of  10  CFR  $0.92(c)  are 
satisfied.  Therefore,  ^e  NRC  staff 
proposes  to  determ.ins  that  the 
amendment  request  involves  no 
significant  hazards  c(fnsideration. 

Local  Public  Docui  lent  Room 
location:  Atkins  Libn  iry,  University  of 
North  Carolina,  Char  otte  (UNCC 
Station),  North  Caroljna  28223 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Compank'.  422  South 
Church  Street.  Charh  tte.  North  Carolina 
28242 

iXP.C  Project  Direct  >r;  David  B. 
Matthews.  Director 

GPU  Nuclear  Corporation,  et  al., 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  amendmerM  request:  Mav  12, 
1994  I 

Description  of  ammdment  request: 
The  proposed  amenc^ent  would  revise 
Technical  Specificatton  Sections  3.1 
and  4.1  for  Protectiva  Instrumentation, 
the  associated  bases,  pnd  tables  to 
increase  the  surveillance  test  intervals 


(STIs)  and  add  allowable  out-of-service 
times  (AOTs).  All  proposed  STI  and 
AOT  changes  are  in  accordance  with 
General  Electric  Company  Licensing 
Topical  Reports  (LTRs)  which  have  been 
previously  reviewed  and  approved  bv 
the  NRC  staff.  Also.  AOTs  are  clarified 
in  accordance  with  the  most  recently 
approved  BWR  Owners'  Group  letters 
which  were  used  in  the-development  of 
NUREG-1433  "Standard  Technical 
Specifications.  General  Electric  Plants. 
BWR/4."  The  Technical  Specification 
changes  will  permit  specified  Channel 
Tests  to  be  conducted  quarterly  rather 
than  weekly  or  monthly.  The 
amendment  will  enhance  operational 
safety  by  reducing  1)  the  potential  for 
inadvertent  plant  scrams.  2)  exce.ssive 
te.st  cycles  on  equipment,  and  3)  the 
diversion  of  plant  personnel  and 
resources  on  unnecessan.-  testing. 

Two  additional  technical  changes  are 
proposed.  The  first  change  involves 
extending  the  Channel  Calibration 
inter\'al  for  average  power  range 
monitor  (.APRM)  scram  instrumentation 
from  weekly  to  quarterly.  GPUN  has 
evaluated  the  effect  of  drift  on  the 
setpoint  over  the  longer  interval  for  this 
instrumentation  and  found  it  to  be 
acceptable.  The  second  change  would 
add  a  quarterly  Channel  Calibration 
requirement  for  High  Drywell  Pressure 
(for  Core  Cooling)  and  Turbine  Trip 
Scram  instrumentation.  This  would  be  a 
new  requirement  not  currently 
incorporated  in  the  Technical 
Specifications. 

Nineteen  editorial  changes  have  been 
incorporated  in  Instrumentation 
Sections  3.1  and  4.1  to  provide  clarity 
and  consistency.  These  items  are 
editorial  only  and  do  not  alter  the 
meaning  or  intent  of  any  requirements. 
Examples  of  editorial  changes  are:  1) 
capitalize  definitions  where  used.  2) 
punctuation  and  grammatical 
corrections.  3)  ensuring  consistency  in 
STI  nomenclature,  and  4)  reformat  of 
tables.  A  table  note  and  its  associated 
footnote  were  deleted  which  involved  a 
1985  licensing  condition  which  is  no 
longer  applicable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50  91(a).  the 
licensee  has  provided  its  analyses  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NO  SIGNIFICANT  HAZARDS 
CONSIDERATION  EVALUATION  OF 
TECHNICAL  CHANGES 

1 .  The  operation  of  the  Oyster  Creek 
Nuclear  Generating  Station,  in  accordance 
with  the  prop>osed  amendment,  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 
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The  generic  analysis  contained  in  LTR 
NEDC- 30851 P-A  assessed  the  impact  of 
changing  RPS  (reactor  protection  system] 
STIs  and  adding  AOTs  on  RPS  failure 
frequency,  scram  frequency  and  equipment 
cycling.  Specifically,  Section  5.7.4, 
"Significant  Hazards  .Assessment."  of  NEDC- 
30851P-A  states  that: 

Fewerchallenges  to  the  safeguards  svstem 
due  to  less  frequent  testing  of  the  RPS.' 
conservatively  results  in  a  decrease  of 
approximately  one  percent  in  core  damage 
frequency.  This  decrease  is  based  upon  the 
following: 

Based  on  the  plant-specific  experience 
presented  in  Appendix  J,  the  estimated 
reduction  in  scram  &«quencv  (0.3  scrams/yr) 
represents  a  1  to  2  percent  decrease  in  core 
damage  frequency  based  on  the  BVVR  plant- 
speci.lc  Probabilistic  Risk  Assessments 
(PRAs)  listed  in  Table  5-8. 

The  increase  in  core  damage  frequency  due 
to  less  frequent  testing  is  less  than  one 
percent.  This  increase  is  even  lower  (less 
than  0.01  percent)  when  the  changes 
resulting  Irom  the  implementatiun  of  the 
Anticipated  Transients  Without  Scram 
(ATWSj  rule  are  considered.  Therefore,  this 
increase  is  more  than  offset  by  the  decrease 
in  CDF  (core  damage  frequencvl  due  to  fewer 
scrams. 

The  effect  of  reducing  unnecessar\'  cycles 
on  RPS  equipment,  although  not  easily" 
quantifiable  also  results  in  a  decrease  in  core 
damage  frequency. 

The  overaii  impact  on  core  damage 
frequency  of  the  changes  in  allowable  out-of- 
ser\ice  times  is  negligible. 

The  BWR  Owners'  Group  concluded  that 
the  proposed  changes  do  not  significantly 
increase  the  probability  or  consecuences'of 
an  accident  previously  evaluated  since  the 
increase  in  probability-  of  a  scram  failure  dun 
to  RPS  unavailability  is  insignificant.  The 
overall  probability  of  an  accident  is 
decreased  as  the  time  RPS  logic  operates  as 
designed  is  increased  resulting  in  less 
inadvertent  scrams  durin-j  testing  and  repair. 
The  plant-specific  evaluation  performed  by 
CPL'N  and  GE  demonstrat°s  that  while  the 
Oyster  Creek  RPS  differs  from  the  gpnnric 
model  analyzed  in  th?  RPS  LTR  (.\EDC- 
30851P-AI,  the  net  effect  of  the  -JifTerences  do 
not  alter  the  generic  conclusions.  The  AOTs 
proposed  for  RPS  insUiimer^tation  dr-  based 
on  improved  wording  developed  for  use  in 
NU.REG  1433.  "Standard  Technical 
Specificstiorc,  Genoral  Electric  Plants.  BWR' 
4.'  which  ensures  a  loss  of  function  does  not 
occur.  In  addition,  the  change  to  the  APR.V1 
Sc.-am  Channel  Calibration  surveillance 
interval  from  weekly  to  quarteriv  has  boen 
evaluated  by  GPL'N  to  determine  tiie  effect 
on  setpoint  drift.  The  results  of  the 
evaluation  show  acceptable  performance  of 
this  scram,  parameter  ensuring  that  the  safety 
analysis  remains  valid.  The  clarification  that 
a  Channel  Calibration  is  not  applicable  to 
Turbine  Trip  Scram  instrjmentation  is 
appropriate  since  this  trip  parameter  senses 
turbine  stop  valve  position  via  limit  switches 
which  are  fixed  in  position  and  adjusted,  as 
neccssar>'.  during  valve  maintenance.  This 
trip  parameter  and  its  switch  adjustment 
methods  are  similar  to  the  Main  Steamline 
Isolation  Valve  (.MSlVj  Scram  for  which  thp 


Technical  Specifications  require  only  a 
Channel  Test 

LTR  NEDC-30M6P-A  (Parts  1  and  2) 
contains  an  assessment  of  the  impact  of 
changing  STIs  and  AOTs  for  BVVR  ECCS 
Actuation  Instmmentaticn.  Section  4.0. 
"Technical  Assessment  of  Changes."  of 
NEDC-30963P-A  (Part  2)  states  that; 

The  results  indicate  an  insignificant  (less 
than  5E-7  per  year)  increase  in  water 
injection  function  failure  frequency  when 
STIs  are  increased  frx)m3t  davs  to'92  davs 
AOTs  for  repair  of  the  ECCS  actuation     ' 
instrumentation  are  increased  from  one  hour 
to  24  hours,  and  AOTs  for  surveillance 
testing  are  increased  from  two  to  six  hours 
For  all  four  BWR  models  the  increase 
represents  less  than  4%  increase  in  failure 
frequency.  However,  when  other  factors 
whjch  influence  the  overall  plant  safetv  are 
considered,  the  net  result  is  judged  to  be  an 
improvement  in  plant  safety. 

From  this  generic  analysis,  the  BVVR 
Owners'  Group  concluded  that  the  proposed 
changes  do  not  significantly  increase  the 
probability  or  consequences  of  yn  accident 
previously  evaluated  since  thf  increase  in 
probability  of  a  water  injection  failure  due  to 
ECCS  instrumentation  unavailability  is 
insignificant  and  the  net  result  is  judged  to 
be  an  improvement  in  plant  safer\'.  The 
plant-specific  evaluation  peribrmed  by  GPL"\' 
and  GE  demonstrates  that  while  the  Oyster 
Creek  ECCS  differs  from  the  generic  model 
analyzed  in  LTR  NEDC-3093BP-A,  the  net 
effect  of  the  plant-specific  differences  do  not 
alter  the  generic  conclusions.  The  addition  of 
a  quarterly  Qiannel  Calibration  STI  for  the 
H:gh  Drywei!  Pressu.re  ECCS  initiation 
parameter  is  corsistent  with  the  calibration 
intervpl  requirement  for  other  similar 
instrumentation  a?  O'.ster  Creek  and  eniur»s 
the  regular  performance  of  calibrations.  This 
IS  a  nfw  rs'iai.rem.ent  not  currently i:.  ntai-ied 
in  the  Technical  Specifications  and 
experience  performing  the  High  Drvweil 
Pressure  (Core  Cooling)  instrument 
calibration  at  a  quarterly  interval  has  proven 
adeqaste  for  irjstrament  performance 
mon' taring. 

l-TRs  NFDC-308S1P-A.  S.:pplement  2  and 
N'EDC-31677P-A  contain  generic  analyses 
asses.=;ir.g  the  impact  of  cha.':;'::!^  STIs  ar,d 
AOT.s  for  BWR  Isolation  .\>  illation 
In.stnimentation  which  are  common  or  not 
co'nmon  to  Rl-'S  and  ECCS  ir.strurapnt^'ion 
Section  4.0.  'Summary  of  Kesui',»."  ,jf  .MJ)C- 
30851P-A.  Supplement  2  sr.:ites  that: 

The  results  indicated  that  the  siTp.cts  on 
pi-obabiliiv  of  failure  to  iaitiare  is<j!,)tion  a-" 
ver.  small  and  the  eff'i.'.ts  on  p.-obobi'iiv  or 
frequency  of  failure  to  isclatr  .ve  neqi-.^ble 
in  nearly  every  case.  In  sdr!iti;>n.  th;-  results 
indicated  that  intj-easing  t^e  AOT  to  24 
hours  for  tests  and  repairs  has  a  nt^Ii-vble 
effect  on  the  probability  of  failure  of  the 
isolation  function.  These  cc.iV'j!.ied  with 
changps  to  the  testing  intervals  and  allowed 
out-of-service  times  for  RPS  and  ECCS 
instni.mentation  provide  a  net  impr-'V'c-ment 
to  plant  safety  and  operations. 

and  Section  5.6. '  Assessment  of  \et  Effoct 
of  Changes,"  of  .\EDC-31677P-A  states  that: 

A  reduction  in  core  damage  frequency 
(CDF)  of  at  least  as  much  as  estimate*!  :n  the 
ECCS  instrumentation  analysis  can  be 


expected  when  the  isolaUon  actuation 
mstrumentation  STIs  are  changed  from  one 
month  to  three  months.  The  chief  contributor 
to  this  reduction  is  the  channel  functional 
tests  for  the  MSIVs.  Inadvertent  closure  of  tbe 
MSIVs  will  cause  an  unnecessary  plant 
scram.  This  reduction  in  CDF  more  than 
compensates  for  any  small  incremental 
mcrease  (10%  or  l.OE-07/vear)  in  calculated 
isolation  function  failure  frequency  when  die 
STI  is  extended  to  three  months. 

Based  on  this  generic  ?nalysis.  the  BWR 
Owners'  Group  concluded  that  the  proposed 
changes  do  not  significantly  increase  the 
consequences  of  an  accident  previously 
evaluated  since  the  increase  in  probability-  of 
an  isolation  failure  due  to  isolation 
instrumentation  unavailability  is 
insignificant.  The  proposed  wording  of  the 
AOTs  is  based  on  the  clarifications  used  in 
the  development  of  NUREG  1433.  "Standard 
Technical  Specifications,  General  Electric 
Plants.  BWR'4,"  which  ensures  a  loss  of 
function  does  not  occur  where  applied  to 
isolation  actuation  instrumentation 

LTR  .M;DC-30851P-A,  Supplement  1 
contains  a  generic  analysis  assessing  thp 
impacl  of  changing  control  rod  block  STIs  nn 
Rod  Block  failure  ft-equencv.  Section  5 
(Brookhaven  National  Labo'.^torv  Technical 
Evaluation  Report  -  Attachment  2  to  thp  \RC 
SER)  of  .\EDC-30851P-A,  Supplement  1 
states  that: 

The  BWROC  proposed  changes  to  the 
Tochnicai  Specifications  concerning  the  tost 
requirements  for  BWR  control  rod  block 
instrumentation.  The  changes  consist  of 
incrtasing  the  surveillance  test  intenals  form 
one  to  three  months.  These  test  interval 
extensir.ns  are  consistent  with  the  already 
approved  changes  to  STis  for  the  reactor ' 
prcte.tivin  system.  The  technical  analvsis 
rev:iwed  and  verified  as  uocumented'hcrein 
ind:cte»  tl.dt  there  wil!  be  no  significant 
c.'.ai  I'-ts  in  t'le  availability  of  the  control  r:jd 
bUx  K  ..i,,ction  if  these  changes  are 
impicn-.ented.  In  adoition.  there  will  be  a 
ncghj;.oJt!  Lmpact  on  the  plant  core  mrit 
frr-;..; ,-.( T  due  to  the  decreased  testing. 
t-..s..-  ct^ma.ned  in  C£  Topical  R.ipSrt 
GE-,r.  ;';0-;-.-\.  assessed  the  impact  of 
thnn<2ir..,4  ST.'s  ar.ii  AOTs  on  failure  fr,.qurncv 
fu"-  .M;.'-<:.i'd  sv«tems.  .S<?ction  2.0. 
■ -■■  '■•^'  '.'^'•.',01-  GE.NTr-ZrO'ne-l-A  statrs  that 
1  >.'..i;.-Ji.al  br.scs  are  provided  for  seiocted 
p->,-.-=>.i  cha-.ges  tc  the  instrumentati-m 
S I  !=  -■  -^  .ACTs  that  were  identified  in  the 
B\\ .- 1 «(~  Improved  BWR  Technical 
Srn-  ii-'  at;  m  dctiv'ty.  These  STI  jnd  AOT 
Oiairiiit  i:a  c'jnsiste'-.:  ^'nh  approved 
ch^iia.r  to  the  RFS.  ECCS.  and  isolr.tjon 


acr„,!  i.n  ;nr"rj.-nenr3iit>n.  These  proposed 
t:..nB,rs  do  run  result  in  a  degradation  to 

ovri. ;;  p'sQi  siiftt}-. 

Thp  E'-VR  Chvners"  Grono  concluded  from 
"The  generic  anaiysis  in  NEDC-30851P-A. 
Siipn'em^r.t  1  and  the  bases  in  GEN"E-770-0h- 
1-A  that  t.-ie  proposed  changes  do  not 
si^r-ificb:  i^y  increase  t.le  probability  or 
conseojpnces  of  an  accident  previously 
evai-„.-.pd.  GPU.Si's  util,3ation  of  GENE-770- 
06-1  A  is  limited  to  the  identified  AOTs  for 
Control  Rod  Block  Lnstrumenfation  analyzed 
in  NEDC-30851P-A  since  the  Control  Rod 
Block  LTR  did  not  explicitly  address  AOTs. 

2.  The  operation  of  Oyster  Creek  .N'uclfbr 
G^'iierating  Station,  in  accordance  with  t.he 
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proposed  amendment,  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  addition  of  allowable  out-of-service 
times  (AOTs)  consistent  with  wording 
developed  for  use  in  Improved  Standard 
Technical  Specifldations  to  ensure  no  loss  of 
function  and  the  revision  of  surveillance  test 
intervals  (STIs)  does  not  alter  the  function  of 
RPS.  ECCS,  Isolation  or  Rod  Block 
instrumentation  nor  involve  anv  type  of  plant 
modification.  No  new  modes  of  plant 
operation  are  involved  with  the  changes. 

Adding  a  quarterly  Channel  Calibration 
STI-for  High  Dryv^ell  Pressure 
in.'^tmmentation  (for  Core  Cooling) 
establishes  a  requirement  in  the  Technical 
Specifications  which  is  not  currently 
incorporated.  This  is  an  additional 
rfquirement  beyond  that  already  in  place  for 
this  instrumentation  and  will  not  alter  its 
operation  since  by  their  nature  STIs  ensure 
proper  instrument  performance.  The 
clarification  that  a  Channel  Calibration  is  not 
applicable  to  Turbine  Trip  Scram 
instrumentation  is  appropriate  since  this  trip 
parameter  senses  turbine  stop  valve  position 
via  limit  switches  which  are  fixed  in  position 
and  adjusted  during  valve  maintenance.  This 
trip  parameter  and  its  switch  adjustment 
methods  are  similar  to  the  Main  Steamline 
Isolation  Valve  Scram  for  which  the 
Technical  Specifications  require  only  a 
Channel  Test.  Revising  the  Channel " 
Calibration  STI  for  APR.M  Scram  instniments 
from  weekly  to  quarterly  allows  these 
instruments  to  benefit  from  the  Channel  Test 
STI  change  provided  bv  the  generic  analvsis 
in  the  RPS  LTR.  The  benefits  include  a 
significant  reduction  in  the  number  of  half- 
scram  states  the  plant  will  undergo  reducing- 
the  potential  for  inadvertent  plant  trips.  The 
effect  of  sctpoint  drift  over  the  longer  interval 
has  been  evaluated  and  found  acceptable. 

The  proposed  changes  will  not  alter  the 
physical  characteristics  of  any  plant  systems 
or  components  and  all  safety-related  systems 
and  components  remain  within  their 
applicable  design  limits.  Thus,  system  and 
component  performance  is  not  adversely 
affected  by  these  changes,  thereby  assuring 
that  the  design  capabilities  of  those  systems 
and  components  are  not  challenged  in  a 
manner  not  previously  assessed  so  as  to 
create  the  possibility  of  a  new  or  different 
kind  of  accident. 

3.  The  operation  of  the  Oyster  Creek 
.Nuclear  Generating  Station,  in  accordance 
with  the  proposed  amendment,  will  not 
involve  a  significant  reduction  in  a  margin  of 
s.ifLty. 

The  NRC  staff  has  revie;v:3d  and  approved 
the  generic  studies  contained  in  the  GE 
Licensing  Topical  Reports  and  has  concurred  ' 
with  the  BUR  Owners'  Group  that  the 
proposed  changes  do  not  significcntlv  affect 
the  availability  of  RPS.  ECCS  Actuation, 
Iso!.jtiun  Actuation  and  Control  Rod  Block 
insfrumentaticn.  The  proposed  addition  of 
allow..ble  out-of-service  times  for 
instruments  addressed  by  the  LTRs  provides 
reasonciiile  times  for  making  repairs  and 
performing  tests.  The  lack  of  sufficient  out- 
ot-son-ice  time  provided  in  current  Technical 
Specifications,  increases  the  potential  for  an 


1  pro'  i 


lur ! 
'fui  ct 


;igi 


inadvertent  scram  or 
The  proposed  AOTs , 
complete  required  actior  s 
overall  instrument  fail 
ensure  that  no  loss  of 
therefore,  there  is  no  si 
the  margin  of  safety. 

The  LTRs  demonsfrat^that 
surveillance  test  ihterva_ 
significant  changes  in  th 
instrument  failure.  W 
Calibration  frequency 
assurance  exists  that 
affected  by  drift.  In  the  _ 
Scram  Channel  Calibrati 
change  to  quarterly  from 
evaluated  and  found  acci 
instrument  performance 
interval  will  assure  that 


eqtjipment  actuation, 
de  realistic  times  to 
without  increasing 
frequency  and 
ion  occurs, 
ificant  reduction  in 


i( 


/hei ; 
'ha> 


analyses  will  continue  tc 


wi  s 


V  as  I 


n?) 


am  e  i 


anr  e 

:Tri  p 


itchi  s 


sthc  ds 


other  instrumentation 
effects  of  setpoints  and 
The  addition  of  a  quartet 
Calibration  interval  for '. 
Pressure  (for  Core  Cooli 
Channel  Calibration  STIs 
instrumentation  at  Oyste 
the  interval  used  to  achi 
of  instrument  performa 
clarification  that  a  Cha 
applicable  to  Turbine 
instrumentation  ensures 
establishment  of  siin-eill 
This  trip  parameter  sens(  s 
position  via  limit  switcl 
position  and  adjusted  d 
maintenance.  This  trip  t 
switch  adjustment  me 
Main  Steamline  Isolatio 
which  the  Technical  Spe 
only  a  Channel  Test.  The|e 
changes,  when  coupled 
probability  of  test-inducejd 
and  equipment  failures, 
reduction  in  the  margin 

No  Significant 
Evaluation  For  Editorial 

The  above  nineteen 
editorial  in  nature  and 
I.c.2.e.i  in  51FR7744 

1.  Involve  a  significant 
probability  or  conseque 
previously  evaluated. 

The  editorial  changes 
not  change  the  design  or 
structure,  system  or  com 
to  prevent  or  mitigate  th 
any  accident  evaluated, 
changes  also  do  not  add 
systems  or  components 
effect  on  existing  elements 
changes  proposed  correc 
retain  existing  requ 

2.  Create  the  possibilit) 
different  kind  of  acci 
previously  evaluated. 

Since  neither  physical 
facility  nor  changes  in  i 
involved  in  the  proposed 
the  Technical  Specificat 
possibility  for  creation 
kind  of  accident. 

3.  Involve  a  significant 
margin  of  safety. 

Facility  configuration  . 
unaffected  by  the  propos' 


extending 
does  not  result  in 
probability  of 
Channel 
not  changed, 
set^ints  will  not  be 
B-ofthe  APRM 
,  the  proposed 
weekly  has  been 
ptable.  Expected 
)ver  the  extended 
pplicable  safety 
be  met.  In  addition, 
evaluated  for  drift 
found  acceptable. 
V  Channel 


Hazards  Cons 


iireme  its 


ti( 


.  of  i 


igh  Drvwell 


is  consistent  wilh 
for  most  other 
Creek  and  has  l>"!en 
e  an  adequate  level 
monitoring.  The 
I  Calibration  is  not 
Scram 

onsistency  in  the 
nee  requirements, 
turbine  stop  valve 
which  are  fixed  in 
ing  valve 
parameter  and  its 

are  similar  to  the 
Valve  Scram  for 
ifications  require 

proposed 
ith  the  reduced 

plant  transients 
o  not  result  in  a 
safety. 

ideration 
I  Changes 
pn  posed  changes  are 
!  typical  example 
Th(  refore,  they  do  not: 
increase  in  the 
nfes  of  an  accident 

c  escribed  above  do 

)peration  of  any 
I  onent  relied  upon 

consequences  of 

■sese  editorial 
I  ew  structures, 

hich  may  have  an 
of  the  facility.  The 

clarif\-  and.' or 


Ih 


dent  form 


of  a  new  or 

anv  accident 


hanges  to  the 
itsjoperation  are 
editorial  changes  to 
ns,  there  is  no 
new  or  different 


•eduction  in  the 


ti  id 


operation  are 
editorial  changes. 


As  a  result  no  changes  in  margin  of  safety 
occur. 

The  editorial  changes  described  and 
evaluated  above  are  purely  administrative  to 
achieve  consistency  or  correct  an  error  in  the 
Technical  Specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analyses  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  for  both  the  technical  issues 
and  editorial  changes.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library. 
Reference  Department.  101  Washington 
Street.  Toms  River.  New  Jersey  08753 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr..  Esquire.  Shaw,  Pittman,  Potts  & 
Trowbridge,  2.300  N  Street.  N\V.. 
Washington.  DC  20037. 

NBC  Project  Director:  John  F.  Stolz 

GPU  Nuclear  Coqjoration,  et  a!., 
Docket  No.  50-289.  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1.  Dauphin 
County,  Pennsylvania 

Date  of  amendment  request:  February 
10. 1994 

Description  of  amendment  request: 
The  revision  proposed  by  Technical 
SpeciHcation  Change  Request  (TSCR) 
No.  230  to  the  Technical  Specifications 
would  revise  specification  3.7.2.C,  "Unit 
Electric  Power  System."  to  eliminate 
testing  of  an  emergency  diesel  generator 
(EDG)  when  the  redundant  EDO  is 
inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amen<iment  serves  to 
assure  that  an  EDG  is  always  available  to 
perform  on  demand  and  the  lower  number  of 
demands  for  performance  reduce  the 
probability  of  equipment  failure.  The 
required  action  no  longer  requires  a  •test'  be 
performed.  Therefore,  the  word  ■"test"  has 
been  deleted  from  TS  3.7.2.C.  The  change  is 
administrative.  Since  the  proposed 
amendment  does  not  affect  the  design  or 
performance  of  the  diesel  generators  or  their 
ability  to  perfonm  their  design  function,  the 
change  will  not  result  in  an  increase  in  the 
consetjucnces  or  probability  of  an  accident 
previously  analyzed.  The  proposed  change 
will  increase  diesel  g-^nerator  reliability, 
thereby  increasing  overall  plant  safety. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  eval-jated.  Accidents  involving 
loss  of  off-site  power  and  single  failure  have 
been  previously  evaluated.  The  change  does 
not  introduce  any  new  mnrie  uf  plant 


operation  or  new  arcident  precursors, 
involve  any  physical  alterations  to  plant 
configurations,  or  make  any  changes  to 
system  setpoints  which  could  initiate  a  new 
or  different  kind  of  accident. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  does  not 
involve  a.significant  reduction  in  a  margin  of 
safety.  This  change  docs  not  result  in  a 
reduction  in  the  margin  of  safety  since  there 
IS  no  margin  of  safety  associated  with  the 
supplemontal  immediate  and  daily  testing  of 
the  operable  EIX^.  If  a  margin  of  safety  were 
presumed  to  exist,  no  reduction  would  result 
because  of  the  proposed  amendment:  no 
physical  modification  to  the  plant  or  change 
to  prm;odurally  prescril)ed  operator  actions 
resulted  from  the  proposed  amend.ment. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library-  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

A  ttorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  E.squire.  Shaw.  Pittman.  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037. 

NRC  Project  Dir^-ctor:  ]ohn  F.  Stolz 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine 
YankeeAtomic  Power  Station,  Lincoln 
County.  Maine 

Date  of  amendment  request:  May  25 
1994  ' 

Description  of  amendment  request: 
The^ropqsed  amendment  would  1) 
allow  entry  through  an  operable 
personnel  air  lock  hatch  to  perform 
sun.eii!,np'x^  ffisting,  repair  an 
inoperable  hatch,  or  perform  other 
necesscry  activities  insirie  coiilaii;me:!t, 
2)  update  plant  Technical  Specifications 
to  reflect  a  previous  change  to  the  list 
of  co.'ifainment  boundary  valves,  3)  add 
a  new  exception  to  allow  quarterly 
surveillance  tos:;;;.-,  of  the  excess  flov.- 
check  valves.  4)  add  a  new  exception  to 
aliovv  periodic  preventive  mai;:tenance 
on  control  room  vor.tjl.ition  lasting  up  to 
30  minutes  per  cnleiidur  quarter  without 
a  written  report  of  s;if  h  iiiopen;bi!i!y. 
and  ."»)  make  rf!a1<-d  cidfr.inistrative  ' 
changes  to  reilect  arid  clarify  item.'-,  l 
fhrcugh  4  above. 

Rnsis  for  proposed  no  significant 
l-(iznrds  co'-sidrrntion  dett-rriuration: 
As  required  by  10  CFR  50.91{;i),  the 
licensee  has  provided  its  anaivsi';  of  th'> 
issue  of  no  signi.'knnt  hazards 
consideration.  Thi>  NRC  staff  h.jr, 
re\  ieutid  the  licGn.spc's  analysis  against 


Federal  Register  /  Vol  59.  No.  119  /  Wednesday.  June  22.  1994  /  Notices 


32231 


the  standards  of  10  CFR  50.92(c).  The 
staffs  analysis  is  presented  below: 

1.  The  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Containment  air  lock  hatch  entry, 
surveillance  testing  of  the  excess  flow  check 
valves,  and  preventive  maintenance  of 
control  room  ventilation  are  of  short  duration 
and  do  not  alter  any  associated  remedial 
action  completion  times,  or  the  requirements 
of  Technical  Specification  3.O.A.  If  necessary, 
prompt  operator  action  to  restore 
containment  integrity,  excess  flow  check 
valve  position,  or  control  room  ventilation  is 
assured  by  plant  operators,  or  individual(s) 
procedurally  dedicated  to  perform  such 
restoration.  The  subject  containment 
boundary  valves  are  manual  containment 
isolation  valves,  and  the  current  specification 
allows  them  to  be  repositioned  under 
administrative  control  without  compensatory 
measures  to  isolate  the  penetration.  The 
boundary  valves  to  be  added  remain  cNis^d 
during  power  operation,  and  are  opened  only 
after  the  reactor  is  shut  down  and  cooldown 
has  begun  The  boundary  valves  to  be  deleted 
are  open  only  during  plant  heafup. 

The  staff  therefore  concludes  that 
miplementation  of  the  proposed  change 
will  not  involve  a  significant  increaseln 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  diff.Tpnt 
kind  of  accident  from  nnv  accident 
previously  evaluated. 

The  proposed  change  to  containment  air 
l<K:k  hatch  entry,  suneillance  t'-slingof  the 
excess  flow  check  valves,  and  preventive 
maintenance  of  the  control  room  ventilation 
system,  will  not  affect  equipment  reliabilitv 
when  such  equipment  is  required  to  bo 
operable.  The  Limiting  Conditions  for 
Operation  and  Remedial  Actions  for  thcsn 
items  remain  unchanged  to  govern 
operability  of  the  equipment.  The 
containment  boundary  valves  b<>ing  added 
are  closed  when  the  reactor  is  .it  power,  and 
are  openeu  only  aher  the  reactor  is  shut 
dovvn.  The  i)oundar>  vslvus  being  deleted  arc 
open  only  liuring  plan!  heatup.  The  subject 
boundary  valves  are  manual  coniain.mc-nt 
isolation  valves,  and  fiu:  current  specification 
allows  them  !,o  be  rtpositioned  under 
adininistrative  control  without  rompens.itory 
miio-ares  to  isolate  the  penetration. 
The  St:. ff  therefore  concludes  that 
imp!en:enta'i'ji!  of  the  proj>osfd  chanpa  'vil! 
not  create  any  new  or  differtnt  kind  of 
accident  frr.m  any  accident  p.-t;\  iouslv 
r\'dl;!3f<rd. 

3.  The  proposed  amen iin:er,t  docs  m\ 
invpl.o  ^  significant  reduction  in  a  nv'^-in  o^ 
safety. 

The  proposed  cha.ige  would  allow  ex-e:.v 
fiovv  chyLk  vh1v<;s  to  Im:  ex-->'-(  ised  through 
ai-proxi;vi;i'."Iy  1.5  mc.hes  of  val.tj  tr.ivel  on 
a  quarteriy  basis  without  declanngthe  '..iKev 
iaopeniblr  or  taking  C(y,npi'.v,'aU'r.-  ri'j.ir.yres. 
Sii.h  tciiing constitutes  ;ippr...>.ir-3telv  15 
miiiutes  per  cilrndiir  quartr: .  daring  whit  h 
time  ror.i..i;iiri'\-t  i.solatioii  r.,.n  •■^-.i'v .'),.    . 
reest.ib!i^:-.ej.  .Si.nila;  Iv.  an  o-  tl:j„u-I,',v., 


operable  air  lock  hatch  would  allow  the 
hatch  to  be  open  for  only  a  short  period  of 
time  and  while  under  control  of  an 
individual  dedicated  to  operating  the  hatch. 
The  proposed  change  also  permits  the  control 
room  ventilation  system  to  be  inoperable  for 
30  minutes  per  calendar  quarter,  without  a 
written  report  of  such  inoperability.  Because 
of  the  short  time  during  which  these  systems 
are  unavailable,  and  because  operation  is 
easily  reestablished,  there  is  no  significant 
reduction  in  a  margin  of  safety.  The 
containment  boundary  valves  being  added 
are  closed  when  the  reactor  is  at  power,  and 
are  opened  only  after  the  reactor  is  shut 
down.  The  boundary  valves  being  deleted  are 
open  only  during  plant  heatup.  The  subject 
boundary  valves  are  manual  containment 
isolation  valves,  and  the  current  specification 
allows  them  to  be  repositioned  under 
administrative  control  without  compensatory 
measures  to  isolate  the  penetration. 

The  staff  therefore  concludes  that 
implementation  of  the  proposed  change 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  .50.92(c) 
are  satisfied.  TherefoFe,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscas.set  Public  Library  Hi-^h 
Street.  P.O.  Box  367,  Wiscasset,  Maine 
04578 

Attorney  for  licensee:  Mary  Ann 
Lynch,  Esquire,  Maine  Yankee  Atomic 
Power  Company.  83  Edison  Drive 
Augusta,  Maine  04336 

NRC  Project  Director:  Walter  R.  Dt^tler 

Northeast  Nuclear  Energy  Compsny 
(NNECO),  Docket  No.  50-245.MiHslone 
Nuclear  Power  Station,  I'nil  1.  \>w 
London  County.  Connecticut 

Date  of  amendment  request:  Apr;'  29 
1 994  r         • . 

Description  of  nnendment  reqix'-t: 
The  amendment  \^•cu!d  change  the 
requirement  for  reactor  operators  tRO) 
in  Table  6.2-1  fr.-m  2  to  3  for  the  RL-N 
STARTL'P/KOr  ."^TA-NIDBY  cr.d  liOT 
SHUTDOWN  f  ondi'ions.  In  addition, 
two  typcv/aphit;^;  tcrrpciioi.s  a.-e  r-sde 
to  pa}:e  6-4. 

Basis  for  proposed  no  sionificn:U 
hnzatd:-  cynsidercimn  dett-rnrnijtu  • 
As  required  by  30  CFR  50  91(a).  the 
licen.sce  has  prov.c  ;-d  its  cnalyiis  cf  r.he 
issue  of  no  signifira-it  hszfrcs 
con-^ideration.  which  is  prc^e:i*f•d 
below: 

N'.'ECO  has  rf;\ic;wi-d  the  ortip-sc  L 
ci-.-.-igcs  ;n  arco'-dar.ce  with  UXT'R.^0  S^ 
C'-ncludcd  that  t.t'o  cha-gisU-.  r.%*  rvoh-»  a 
«:'.«;nincanl  l.iznuhu.rXAv.rnWnn  iSHf  i  7^• 
h.is'i''  fcf  this  cnj;cl;;.'-it;r.  is  Ihat  -.r^r  th;.  • 
cril.  ria  ol  l()C:i-K50 -JJ't )  ;,n;  i)(it 
conipr'j.-.iisi-d.  The  prufios.-fi  clip.rjg  ■'  >  . 
invc»iv^.  a  s.cninca:*!  '..^i^uh  -.^tcs;.'    . 
I".  :  i;  o  the  <h,i!i.'!-'  ;•.•..  M  ■'(.' 
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1.  Involve  a  significant  increa.se  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

Accident  analyses  for  Millstone  Unit  No.  1 
do  not  require  a  specific  number  of  ojjerators. 
In{:reasing  the  Technical  Specification 
minimum  to  require  a  third  RO  does  not 
decrease  the  effectiveness  of  the  shift  staff  in 
response  to  normal  or  abnormal  conditions. 
In  fact,  the  third  RO  enhances  the  ability  of 
the  operating  crew  to  mitigate  complex 
transients  which  could  occur  during  beyond 
design  basis  events.  The  shifts  have  trained 
iind  fimctioned  at  the  higher  stnffn:g  level  for 
several  years. 

The  typographical  corrections  to  page  6-4 
provide  a  clearer  representation  of  the 
required  actions,  and  do  not  affect  the  intent 
nor  implementation  of  the  specification. 

Therefore,  the  proposed  change  does  not 
involve  a  signitlcant  increase  in  the 
probability  or  consequences  of  a  previously 
analyzed  accident. 

2.  Create  the  possibility  of  a  now  or 
tlifferent  kind  of  accident  from  any 
previously  analyzed. 

The  addition  of  a  third  RO  to  the  minimum 
shift-crew  composition  required  by  Technical 
Specification  Table  6.2-1  does  not  affect  the 
operation  of  the  unit,  nor  does  it  change  any 
of  the  operating  procedures.  ofT-norraal 
procedures,  or  EOPs  [emergency  operating 
procedures).  Staffing  the  control  room  with 
an  additional  operator  enhances  the 
cajwbility  of  the  operating  crew  to  mitigate 
transients.  Therefore,  addition  of  a  third  RO 
to  the  minimum  shifl-crew  composition 
cannot  create  the  possibility  of  a  new  or 
different  accident. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  addition  of  a  third  reactor 
operator  is  to  ensure  that  sufficient  operating 
staff  is  available  to  respond  to  complex 
transients  involving  multiple  equipment 
failures.  Ensuring  that  sufficient  resources 
are  available  to  cope  with  beyond  design 
basis  event  scenarios  provides  an  increase  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(r.)  are 
satisned.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Learning  Resources  Center. 
Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus.  574 
New  London  Turnpike.  Nonvich. 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Fsquire.  Eby.  Berry  &  Howard. 
Coun.selors  at  Law.  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz 


Northeast  Naclear  Encr^  Company,  et 
al.,  Docket  No.  50-336,  Millstoae 
Nuclear  Power  Station,  Unit  No,  2,  New 
London  County,  Connecticut 

Date  of  amendment  rebuest:  May  6. 
1994  [ 

Description  ofamendajent  request: 
The  proposed  amendment  would 
modify  the  Limiting  Con(ditions  for 
Operation  (LCO)  for  the  Millstone  Unit 
2  Technical  Specificatiojis  3.8.2.3  and 
3.8.2.4  and  the  surveillance  requirement 
of  TS  4.8.2.3.2.C.3.  Thesi  changes  relate 
to  the  amperage  requireiTients  and  the 
charging  capability  of  thfc  DC 
distribution  systems.      I 

Basis  for  proposed  no  Significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5b.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:  | 

The  proposed  changes  da  not  involve  an 
SHC  [significant  hazards  consideration) 
becau.se  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequencei  of  an  accifJcnt 
{)reviously  analyzed. 

In  1993.  revised  battery  a  :-.d  battery  charger 
sizing  calculations  demonsi  rated  that  a 
charger  capacity  of  400  amj  eres  is  sufficient 
to  provide  the  continuous  EC  loads,  and  is 
capable  of  rechai-ging  a  full  '  discharged 
station  battery  in  a  tiniely  manner  consistent 
with  the  design  basis  discu;  sed  in  Section 
8.5.3.1  of  the  Millstone  Uni;  No.  2  FSAR 
[Final  Safety  Analysis  Repc  rt).  The 
calculations  determined  thit  the  largest 
continuous  load  was  154  ar  iperes;  therefore. 
400  amperes  of  charging  ca  lacity  could 
provide  246  amperes  to  rec  large  a  battery. 

The  calculations  conservi  itively 
demonstrdtcd  that  this  char  ;ing  capacity 
could  recharge  a  battery  in  10.37  hours.  This 
recharging  time  is  well  witi  in  the  12-hour 
recharging  time  discussed  i i  Section  8.5.3.1 
of  the  Millstone  Unit  No.  2  '^'SAR. 
Additionally,  this  re<;hargir  [j  time  is  more 
conservative  than  the  24-hc  ur  recharging 
time  stated  in  Section  S.3.2  of  the  original 
Safety  Evaluation  for  Milist  ine  Unit  No.  2. 
Therefore,  the  proposed  chi  nges  do  not 
involve  a  significant  increa;  e  in  the 
probability  or  consequence:  of  an  accident 
previously  analyzed. 

2.  Create  the  possibility  c  fa  new  or 
different  kind  of  accident  fr  rni  any 
previously  analyzed. 

The  proposed  LCO  and  si  r\'eill;mte 
changes  do  not  alter  the  exi  ;ting  DC  bus 
configuration,  as  described  n  Section  8.5.3.1 
of  the  Millstone  Unit  No.  2  ^SAK.  This  bus 
configiu^tion  has  been  prei  iously  analyzed, 
and  was  found  acceptable. '  "he  pmposod 
changes  also  meet  the  recha  r^ing  time 
specified  in  the  design  basi  .  Therefore,  the 
proposed  changes  do  not  cr  >ate  the 
p'.issibility  of  a  new  or  diffe  enl  kind  of 
accident  from  any  previous  y  analyzed. 

3.  Involve  a  significant  re  luction  in  the 
margin  of  safety. 

In  1993.  revised  battHry  a  id  battery  charger 
sizing  falculations  demon.sl  rated  th^it  a 


charger  capacity  of  400  amperes  is  sufficient 
to  provide  the  continuous  DC]  loads,  and  is 
capable  of  recharging  a  fully  discharged 
station  battery  in  a  timely  manner  consistent 
with  the  design  basis  discussed  in  .Section 
8,5. 3.1  of  the  Millstone  Unit  No.  2  FSAR.  The 
calculations  determined  that  the  largest 
continuous  load  was  154  amperes;  therefore, 
400  amperes  of  charging  capacity  could 
provide  246  amperes  to  recharge  a  battery. 
The  calculations  conservatively 
demonstrated  that  this  charging  capacity 
could  recharge  a  battery  in  10.37  hours.  This 
recharging  time  is  well  within  the  12-hour 
recharging  time  discussed  in  Section  8.5.3.1 
of  the  Millstone  Unit  No.  2  FSAR. 
Additionally,  this  recharging  time  is  more 
conservative  than  the  24-hour  recharging 
time  stated  in  Section  8.3.2  of  the  original 
Safety  Evaluation  for  Millstone  Unit  No.  2. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  .50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Learning  Resource  Center. 
Three  Rivers  Community-Technical 
College.  Thames  Valley  Campus.  574 
New  London  Turnpike.  Norwich. 
Connecticut  0636U. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  &  Howard,  City 
Place,  Hartford,  Connecticut  06103- 
3499. 

NBC  Project  Director:  John  F.  Stolz 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  amendment  request:  May  fi. 
1994 

Description  of  amendment  request: 
The  proposed  amendment  would 
provide  additional  Technical 
Specification  requirements  regarding 
non-Quality  Assurance  (QA)  equipment 
utilized  to  achieve  feedwater  isolation 
in  response  to  a  main  steam  line  break 
(MSLB)  inside  containment.  Specifically 
the  amendment  would  incorporate 
additional  sections  numbered  3/4.7.1.6. 
titled  "Plant  Systems  -  Main  Feedwater 
Isolation  Components  (MFICs);"  3/ 
4.8.2. lA,  titled  "  Onsite  Power 
Distribution  Systfc.ms  -  A.C.  Distribution 
-  Operating;"  and  3/4.8.2.5.  titled 
"Onsite  Power  Distribution  Systems 
(Turbine  Battery)  -  D.C.  Distribution  - 
Operating."  In  addition,  the  proposed 
amendment  would  modify  the  Index 
and  the  Bases  to  retlect  the  additional 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


Federal  Register  /  Vol.  59,  No.  119  /  Wednesday,  June  22.  1994  /  Notices 


32233 


As  required  by  10  CFR  50.91(d),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed 
changes  in  accordance  with  10CFR50.90  and 
has  coricludcd  that  the  changes  rJo  not 
involve  a  signifKunt  hazards  consideration 
(SHC).  The  basis  for  this  conclusion  is  that 
th<;  three  criteria  of  lCCFR50.92(c)  are  not 
co.niproniised.'The  proposed  changes  do  not 
involve  a.-i  SHC  bt:(;auf.*e  the  changes  would 
not: 

1.  bivalve  a  S!gniru:ant  increase  in  the 
proi»uljii;iy  or  consequences  of  an  accident 
previously  analyzed. 

rsirnjntly,  the-  MilN-fonc  linit  No.  2 
Technical  .Specificritions  contain  n:spoiisi» 
time  rpfjijirem^nts  tor  the  feedwiiter  isolation 
valves  to  ensure  rapid  isolation  of  ff'<;d'.val.'>r 
to  the  steam  geni-rators  and  to  maintain  iii<> 
pi  hJc  cor.t«iinii)('..5t  pressure  IhjIow  th.^ 
c(.!i;ainrnriit  deign  pn-ssure of  .54  p-.ig. 
Howc-er,  cltvir  Acfon  StEJteinents  sprv  ih  in^ 
o|)<^;.bi!;;y  refjui-ements  for  the  non-Q.A 
f-'juiprrcnt  associated  with  I'oedwi-ter 
isolation  nrp  n'!f  includ"^;'  wit!. in  thr- 
M'l!s!oi;e  i  nit  No.  2  Trchnind 
Spt.Uiir.t.ur.s.  NNECOs  pr-.iposai  loadti 
.s;!Ctior;.s  .HAJ.I.b.  3/4. R  2.1  A,  md  3/4.8.2..-. 
into  thu  .Mil!  ;tor,f  l.'nit  No.  2  T',>ch,aK.<il 
Sprcifscaiions  wiii  inrorpCiaie  additicn;:! 
nqt.irmtnts  r*,-c^rd'ngc:)rr5pont'nts  that  nre 
ct.vjitcd  :o  prcvi'le  frcd'.vn'cr  is<)!,.''n  i",  th-' 
event  of  a-i  .VISLB  insid'  -ortainmeiit.  Th.»sp 
pi-op.swl  (.."i.^nges  \\\\]  W:-  i-s<  jidtiitiouai 
l!;nit;-K.'.i  s  rest:icfion\.  .i:,  i cnitro!'-.  not 
ti;rrer!!y  i"  place  in  th.j  Miristnr.,  I  n!t  N:;. 
2  Ti'(  hnii.al  SnctiifiLdtions. 

.Adt'.t^on.iliv.  .Wf-CO's-prop  isnis  It. 
iTiidifv  t!;;;  Pases  and  tht?  ind.-x  of  tS'.r 
Milht  ..nit  I'.iii  No.  2  Tec!.nK:.-i! 
5?pr:  ibctitioas  will:  1)  prrividc  pers(.T:if! 
with  ii,f.>rT:\.:i.in  conc»-rr.i;ig  the at'chtii.ra; 
r(rj):irrn:rr.ts.  and  21  corr->ct  ai. editorial 
''.'for.  These  propo.sed  liiansp.--  to  fhi  Basils 
Hud  the  )r.:lex  (i<>  not  oi'.er  th-^  mangier  i'l 
w  hi:  h  equi.omf^nt  ir  opi.ru  fnl,  nor  do  they   . 
-iff'.-' rqiiipir.' ,.t  jivailb'-^i-iy. 

»?."■■'  d  v-ii  '■';-  .;'•".■•?,  iht  proposed  Iic«-nsir 
::-n(-:r:..>M  r.;,;s  .n«;T  ;r.vc.i'  P  .\  sigiiiilcarit 
i:n  re.':.se  i-i  the  probr.b"i;t  .•  .>r  conscquei.i us 
of  an  accK-ent  piovicu.-iv  .;ri;i]v2ed. 

1:.  (J=fv.te  the  r.-r  ssibr'ity  o!  a  !iev  or 
.  tiert  r-t  kinuotnt  ■;li-i:-;  ^,i,i  any  • 
jiiin  ioiisJy  an.-dyzed.  V    " 

.'.\T;(;0.>;jt!i,p...sal  l:i  ..,:•'  Stidicn-.'iM.y.l  H. 

■'■  8.2. lA.  J.nd  :j-4.B.2  3-ir-lo  tiif?  .NiiUstonr' 
r;>;t  .••>>».  2  Tei  iiM^-.Hl  Sper  inc:i*.'i.T.s  v'.;Il 
i.'.M  r.riKr;;*!:  sidciflrynn'  rfin-.;r<>aH;n».< 
!e>i'.'T.ii:ii,;"r.rT,p,;nt  :its  th.'  a^':  ■-„'«>! iti-d  I.) 
p:<  vid*'  fof..lv,i,?j>;  iso'.Iion  in  t^t  .I'.rviit  of  i^n 
t'.'SLS  in.<:!dn  ci.ritai.ir.;  r.t.  Th^s"  propo'-.c  d 
'.•h.inv:,>  '.viii  inipvs'^  p.ddlii  .'ru'.l  limit.iii^jru-. 
rijstrii.titins.  .-ind  con'rois  not  curfistly  in 
p!  ::f  in  the  Mi.'r.-.jne  l.'nit  No.  2  T'-.hni.  ;  i 
J'jVi  !ii(;att.>n,s. 

Adiiiii»i;«!:y,  NNFCO's  propo.^.}K  -to 

-difv  th.f  B.:srs  avidtro  !nd;<)<  of  thn 
M;li.'-ton''  Kiiit  Nu  2  Tochn'c.'.! 
.Specifirrnions'v.iil:  1J  pro-.ide  personn:! 
with  ihf(jrm;:tion  cor.f.rrt.JMg  the  addition..! 
rcfjuirfnicnts.  and  2)  <  orrm.t  an  i.dil.irial 
i-ircr.  Th"se  pniposrd  rhaiig's  to  the  P;iS''>> 
..n  ihr  ln(];-\  lio  net  alter  tt,«  .■.,>nni'.  ir. 


which  equipment  is  operated,  nor  do  tht-y 
affect  equipment  availability. 

Based  on  the  alxivc,  the  proposed  license 
amendment  cannot  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  analyzed. 

3.  Involve  a  signifttant  r*fduction  in  a 
mr.rgin  of  safely. 

NNF,CO's  proposal  to  add  sections  3/ 
4.7.1.6,  .-1/4.8.2.1  A.  and  .3/4.8.2.5  into  tht^ 
Millstone  l.'nit  No.  2  Technical 
.Specifications  will  incorporate  t'ddiiion  J 
r-quiroments  regarding  compoeenis  that  are 
credited  to  providt;  feedwatnr  isolation  in  the 
event  of  an  MSLB  inside  conleinrfient.  These 
proposef]  changes  will  impose  additional 
b.nii.iliijr.s,  restrictions,  and  controls  not 
cKnrer.tly  in  place  in  the  Millstone  Unit  No 
2  T(>  hnical  Specif!i.."..ion^. 

Addiii.jnally,  N.NLCO's  proposals  !o 
modify  the  Bases  and  tl...  Index  of  the 
Milistone  'Jnit  No.  2  Tech.i^caJ 
Sj-ecifiaitions  will:  1)  nrov'de  per^.onn'-l 
vi  iih  infonnation  C'!,"ceminp,  the  ad.nf.nri.J 
requirements,  and  2)  correct  an  editor.a! 
error.  Th»;se  propo:;^d  changes  to  the  Bases 
and  the  Index  do  not  altsr  th"  manner  in 
W'^liiii.  .j;jL:ipiiient  is  <ipe;uir;d,  n :;r  (,'::  l.'-.i  v 
ai".;ct  equipment  avadability. 

Therefore,  tliis  proposed  !i"  r.£P 
^.Tiendin^nt  di>es  not  involve  .•>  signifi;  -i-t 
rplijf  ficn  in  a  n.jtr^in  ofsafpfy.  In  fact.  TVr> 
nn-^in  of  saff^ty  w  ill  be  inert  :ised  di;"  to  thr 
inipri,,'li-!n  of  restriction  on  the  non-(»A 
cquipmont credited  for  feedwati-r  isolritlon  in 
■the  svr-nt  of  sn  MSbF:  inside  ccri.iin.r.rrit. 

The  NKC  s'ni'f  h;.s  n^.  iewed  the 
liiTn.see's  analy-iis  aiid  b.:sed  u!j  this 
ruview,  it  app>:ars  that  the  throe 
st.in.Jards  of  10  CFR  50.n2(c;)  are 
s.'^lisrif.'d.  Therefore,  the  .\KC:  sta:f 
propose-;  fo  detorrnbio  that  ths 
on'ier.dnieiit  request  invoives  no 
>i).;i'iiilcar.t  h.jzirrj;:  confiderctirn 

Lire'  Public  Document  Rimr.i 
Icratton:  Le.-:-iv-';.  Resource  Cc-n'.  • . 
Three  TJve.rs  (^  .iimuiut-,  -Tecrinic;..! 
CoIIpu'^.  Thanv^!'-.  Vrdley  C-invpus.  =,:-4 
New  London'Ti.nipike,  Iv'-rv.lch, 
Cvnner.'fc'jt  06';P0. 

A!to,-y=yft,i  iiCi  vac-:  Ce-.ihi  C.ufieki. 
Fsquin?,  D.iy,  Berry  &  Howard,  Ci'  v 
fisr;?,  Kyrticrd,  C.orn3ciit'.t:t  O'^^a^- 

SnC  !  ,ojv<tDh::-U:r:  )ohr  F.  J>!.»;z 

NofthfMii  Kur.ksT  EnetTy  Compcnv.  ct 
^5 .  Deckel  K'o,  .'iG-423,  N.'i'i'ton? 
N'uci^rii-  ?0H  ;r  SialioR,  l,':.it  No.  3.  .New 
Lc-idon  Ci}U:>'_v.  Connectic  jt 

D<}*(-  af.'fJr.-  ;?r'.;'M.'  rcqurst:  ?  J.3V  6. 
1904  '  . 

De>rripii:.ri  i-ffiinrrd.ji  ntretiiU'st: 
T!:'*  propo.<;8d  .:!;iendm?..t  r.-.c-^.r!;*:  the  ' 
ip.otiihiv  optra'icna;  los:  of  the  re  -.  tor 
trip  byp--5ss  fcrer.I.cji  to  inanthlv 
s'afv^'jrc.i,  such  tti^it  each  !)r;>uker  is 
tf.';?ed  every  ()2  d.'iys. 

Bc>>isfor  j)rofx::,cd  niiviiznifirn;-} 
hazards  conr.idcmtion  ddi^nvmatiuu: 
As  rc-quired  by  10  CFR  ."Sfj  91(oV.  the 
licensTO  has  pro\:dcd  its  an;;!vs!s  of  the 


issue  of  no  significant  hazards 
con.siderrJion.  which  is  presented 
below: 

The  proposed  changes  do  not  involve  an 
.SHC  isignillcont  hazards  considenjtioni 
be<  ausc  the  changes  would  not: 

1.  hivoKc  a  significant  increase  in 
probability  or  consequences  of  an  aci  idtel 
previously  e\  aiuated. 

Revising  the  tet;hnical  specifirations  to 
require  a  staggered  monthly  survfin^uce 
operational  test  of  the  rt;actor  trip  bypass 
bieakers  (such  that  each  bteaker  is  tested 
every  62  days)  will  only  make  operational 
testing  of  the  reactor  trip  bvpass  breakers 
consistent  v.iih  operctiorial  testing  of  the  i;.;. 
breakers  and  the  automatic  trip  and  inteilor  k 
lo3ir.  It  wil;  ahso  reduce  cycling  of  the  nr,;  ti- 
tl  ip  bypass  brcj^f  rs  by  e!;mii.riting  the 
rr  qui:nr..:nt  to  t-sl  hj>"lr.  b-ypHis  breaM-r.s 
during  the  monthly  Fi-.'i.ciller.ce.  thcn^hy 
rrdeting  m:iinten,-iur('  rnd  s.TX'eillanr'--  f  - 
The  proposed  (.hange-;  <i-'  net  .-'ffer-J  antK  i 
the  decipn  basis  .-in  idpntr.  ncr  arc  thrrr:  a.r. 
malfu.ncL  ms  as-ic  iatO'J  with  these  r.han.»»  ■- 

Additionally,  thii  technical  sjjecif.tAiioii 
bas<r<  change  only  c^aii-'i'  s  boih  the  rr?i::.,i,  , 
of  a  rear  tor  tr'p  Itn  rkcr  a:vd  irip  hr^al  er  ti;  . . 
which  hsvc  l>»':n  inci,..'Hd  ;..i  t  ompi«t«;c«  ■ 
r.!-d  f  larin-  r/.inc 'rning  the  reactor  i;  tp 
b-»-.'ikcr  '.Vi'*'*Tj. 

2.  rr«  j»«-  thr  !v-c  .:l,i::tv  <.f  g  „^„,   ,. 
difierrr)!  r.ipd  vAw.<  i.'mt  previoiis'v 
cv.-'lcateci. 

Keviv:..gth(!  5p..i,nic^!  specifid'Siin-^Jo 
rrquire  a  st;: -end  rnonthiy  surveillance 
o,n  r;;tif;na!  i.:5l  of  the  rcisnef  trip  hypa-s 
l;:''akers  (E:.<.b  tiiat  o..p  h  h  v^Ai'T  .s  U  f  tvd 
f ',"-•  P,2  rii.v-;  w;'.l  .•  n'y  tr.a.Ke  operaticnaJ 
tl  sting  of ;;  r.  rcoctrr  tr.p  bypass  brcck.  -^s 
c^  nsi^-ci,'  w  itto  or.'jn'.  ona!  resti.i"  3;  th' 
reactor  t.*-;!-  b"r;  .k-r^: ^no  the  tuto:"„;;t  •■-■.. 
^■nd  intfrl.K  k  Jor:'c.  T—rp.  ar-.- no  new  failu.v 
niir:T!'  &ssiK.i.iUd  viih  the  prop".  ,J  A.,.':.\.  ■ 
.S>n- ."  t*.''  plant  wul  r.or.,inue  tp  <.j  •  r.-:-  , 
dr.'i--ne.t.  the  iirr-.prtsf.'d  f  ha.-.jres  w;;!  •  - 
mc.tiify  the  p}.tn<  iv>;utnse  to  thf  n,-..:;«  •  ■ 
.f  <  .-n  be  (  iii>;t.'erto  4j  nc.v  ^cridi.  ■■■^ 

1.  .'nvf.ivcasi£!:;!.'-r.rirriu?i«.;: 
r".ifr,i>  rif  siietv. 

Kevisii.;;:  .r.e"te[.lnic'dUf,vjtirK..|-.(r    ■ 
r-  qi'lre  ^  .^'a?.w-t:«i  t  Tthly  sar^-ell!-,,':' 
■  «if«e"  ; f,  -jj  ;r»:i  i;f  •;,.  x.  s-.tvr  t: in  b'- ;: 
''!-•  .;kv-s  (si:;  tl  thgt  •■;  •  h  fer  ;^ki.r"is  ;< .- :,  -. 
I-?  d.Hvs)  Will  o  »ly  m;:i e  r;nTf,ti.  >,. !  :• 
<  '  '■  •  rf-,rtor  ttipb>p&s'-  1'..'w.m  . 
\.\h  (ip'-r.r.f-p.-;:  :r.t.'ti;<fi-thr.-r. 
i.'H;akr:.s  and  i.ie  o:>toa":-itic  tr.p  a  d  in'- 
I'liiic.!:  w•-•i!,l!^»I^J;■oc^Tc;•^.!i':g '■••'>•    ' 
t:Tp  !)\ paii  i^.^e^.k•,is.  by  eliHiiw^::. 
ri^q!!  rf  .::^7;tt«>:i^si  '.uli  bvpasi  : . 
ft.jrineti     r.t.nth!y  s:.rveiUiT(.e.  . 
rrdui  ir.g  r;;aiiit?'.3»ct  i:.d  s\,rv!  I 
Th»  prop'.tyij  t  i,-:i^,.^  j^o  „.,.  V 

rdvcrsc  iirprif  t  on  irtc  pr' '^liiit  ;...i>;it;.., 
r.or  <io  th:  v  ^fffct  iim  Cn^n  vio-,.  n,  t  f  •.  . 
r:  cii.'r;:-.*  nu  vivusS-  an3lyz»:.i.  Ths- 
siu-ieiiiaticc  requi;.-!m:!ts  w.;i  s!-.-;  o:^     ■ 
th;;;  th£  fj*.  tor  tiip  breakers  swd  thr  ,-i . 
tf  p  b\ p-ass  brnakcr^ are  Irsitd  und  v.  ;i,..-i  ,• 
iiiiiils.  Tf.!;r'  fiir:'-,  tiie  proposed  (.li. ;:.;•'■'<  wi! 
not  inpi.(!  tbe.-r.H'gin  cfs-ifrtv  a.'-  ••;  Ci^;!...!  .^ 
:;i  thf:  bi:';fv  ofariy  UH.br-A:^\  sjieci'.. ;  ::f  •; 

The  KRC  .'^fsff  lias  rfvitweri  v.. 
ticerse-'s  analysis  rr.d,  based  or.  1  '^ . 
iTview.  i;  Pjipe ars  ?.;;.t  the  thrvp 
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standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  .staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resource  Center, 
Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus,  574 
New  London  Turnpike.  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard,  City 
Place,  Hartford,  Connecticut  05103- 
3499. 

\T^C  Project  Director:  John  F.  Stoiz 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-423,  Mitlitone 
Nuclf-ar  Power  StsMon,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  amendment  request:  May  IR, 
1994 

Description  of  amendment  request: 
The  amendment  would  change 
opernhiiity  requirements  for  the  Fuel 
BuiHing  Exhaust  Filter  System  to 
require  it  to  be  operable  whenever 
i'-rudiated  fuel  is  inthe  spent  fuel  pool, 
which  has  had  less  than  60  days  of 
decay  time.  Surveillance  requirements 
for  the  Fuel  Building  Exhaust  Filter 
System  would  be  changed  to  require 
that  the  system  be  tested  and  verified 
operable  at  no  greater  than  31  days  prior 
to  its  required  usage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

...The  proposed  change  do(;s  not  involve  an 
SHC  Isignificant  hazards  consideration  I 
because  the  change  would  not: 

1.  Involve  a  significant  incrcHsc  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  modification  wiil  revise  the 
period  of  time  during  which  the  Fuel 
Building  Exhaust  Filter  System  must  Ik; 
operable. 

The  proposeldl  change  will  require  that  the 
system  is  ojDerable  whenever  irrddiated  fuel, 
which  has  decayed  less  than  fiO  days,  is  in 
the  spent  fuel  pool.  Currently,  the  system  is 
required  to  be  operable  whenever  a  load  is 
moved  over  the  poo!  or  fuel  is  biting  moved 
in  the  pool. 

The  modification  h;:s  no  effect  on  the 
probaliility  of  a  fuel  handling  ai.cident.  The 
consequences  of  a  fuel  handling  nccidont  has 
beei;  evaluated  at  two  intervals.  The  first 
time  is  the  minimum  decay  time.  At  this  time 
(t=100  hours)  with  irradiated  ft:el  in  the  pool, 
the  Fuel  Building  Exhaust  Filter  .System  is 
required,  per  the  existing  and  the  proposed 
Tt^chnical  Specification,  to  be  operable. 
Tiierefore,  the  consequences  of  an  accident 
.ire  identical  to  that  described  in  the  FSAK 
iFuial  Safety  Analyses  Report!.  The  second 


scenario  evaluated  is  when  the  filters  arc 
initially  isolated  (t=60  days ).  The  resultant 
offsite  dose,  assuming  no  u  tration  and  lower 
core  inventory  due  to  deca;  .  are  significantlv 
lower  than  was  calculated  )  1 1=100  hours. 
Therefore,  the  existing  acci  lent  analysis  m 
FS.^R  Section  15.7.4  is  lim  ting  and  the 
proposed  modification  will  not  impact  the 
probability  or  consequence!  of  an  accident 

2.  Create  the  possibility  ( fa  new  or 
different  kind  of  accident  fi  ora  any 
previously  evaluated. 

The  proposed  change  dci  s  not  impact  any 
sy.stem  or  comp)onent  whic  i  could  cause  a 
hiel  handling  accident.  Th«  Fuel  Building 
Exhaust  Filter  System  is  us  ;d  for  accident 
mitigations.  It's  failure  can:  !ot,  in  any  way, 
create  the  possibility  of  a  n  'w  or  different 
kind  of  accident. 

3.  Involve  a  significant  n  duction  in  a 
margin  of  safety. 

The  proposed  change  to  he  Fuel  Building 
Exh^uist  Filter  System  has  I  cen  analyzed  at 
the  two  mo.^t  crit'cal  times.  The  first  analysis 
was  done  when  the  fuel  is   irst  placed  in  the 
pool,  and  the  second  analy  \s  was  done  when 
the  filtration  system  is  isoi)  ted.  The  first 
evt;nt  resulted  in  no  chang<  in  assu.mptions 
in  the  analysis  presented  n  the  FSAR,  er^o 
no  chanjje  in  dose.  The  sec  )nd  event  has 
been  analyojd  and  doses  h  ive  decreased, 
v.httn  conipartd  to  th°  first  event.  The  system 
will  be  verified  operable  p(  r  the  performance 
of  Surveillance  Requireme:  I  4.9.1 2a  prior  to 
fuel  or  load  mo>'ement  o\e  the  pool. 
Therefore,  there  is  no  rrdui  tion  in  the  margin 
of  safety. 

The  NRC  .staff  has  rev  ewed  ihe 
licensee's  analysis  and,  )ased  on  this 
review,  it  appears  that  t  le  three 
standards  of  10  CFR  50.  12(c)  are 
satisfied.  Therefore,  the  MRC  staff 
proposes  to  determine  t  lat  the 
amendment  request  inv  ilves  no 
significant  hazards  cons  deration. 

Local  Public  Documei  t  Room 
location:  Learning  Resoi  irce  Center, 
Three  Rivers  Conimunit  ^Technical 
College,  Thames  Valley  Zampus,  574 
New  London  Turnpike,  Morwich, 
Connecticut  06360. 

Attorney  for  licensee:  :!Jera]d  Garfield. 
Esquire.  Day,  Berry  &  Hiiward,  City 
Place,  Hartford,  Connec  icut  06103- 
3499. 

NRC  Project  Director:  ohn  F.  Stolz 

Philadelphia  Electric  O  impany.  Docket 
Nos.  50-352  and  50-3331  Limerick 
Generating  Station,  Unfts  1  and  2, 
Montgomery  County,  Ponnsylvania 

Dote  of  amendment  n  que^t:  May  13, 
1994 

Description  of  amencAnent  request: 
This  amendment  would 
Technical  Specification!  i  Surveillance 
Requirement  4.8.1.1.2e.  i,  which 
requires  that  an  emergei  cy  diesel 
generator  be  rctested  wi 
after  completing  a  24-hc  ur  endurance 
run. 

Basis  for  proposed  ncisignificant 
hmnrds  consideration  c  eterminntion 


bin  5  minutes 


As  required  by  10  CFR  50.gi(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  propo.sed  Technical  Specifications 
(T.S)  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  TS  change  would  nnise  the 
Emergency  Diesel  Generator  (EDG) 
surveillance  criteria  to  allow  the  hot  restart 
test  to  be  perfonned  independent  of  the 
Engineered  Safety  Features  (ESF)  load 
sequencing  test  and  the  24  ho'jr  enduranf:e 
ran.  The  proposed  surveillance  reqi'.irements 
would  continue  to  demonstrate  that  the 
objectives  of  each  of  these  tests  are  met. 
Spttcifically,  the  EDG's  are  shown  to  ije 
capable  of  starting  the  ESF  loads  in  the 
required  .sequence,  operating  at  fiiH  load  for 
an  extended  period  of  time,  and  restarting 
from  a  full  load  temperature  condition. 
Therefore,  the  proposed  changes  wrxild  not 
adversely  affect  the  EDCi's  ability  to  support 
mitigation  of  the  consequences  of  any 
previously  evaluated  accident.  The  proposed 
changes  to  the  sunx-illaiicn  requirements  Ho 
not  affect  the  initiation  or  proj^rrtssjiin  of  Hny 
accident  sequence. 

Then>forc.  the  proposed  change  docs  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previou-,ly 
evaluated. 

2.  The  propf)sed  TS  ciiruVge  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  proposed  TS  change  does  not  .••erjiiire 
physical  changes  to  the  plant  or  equipmont. 
and  does  not  impact  any  design  or  functional 
requirements  of  the  Emergency  Diesel 
Generators  (EDGs).  The  proposed  chang<? 
affects  surveillance  test  criteria  such  that 
increased  scheduling  fiexibiliiy  is  allowed 
while  the  test  objectives  assot:iated  with 
demonstrating  EDG  operability  continu'-  to 
Im;  met.  The  proposed  changes  do  not  allow- 
any  plant  configurations  that  are  presently 
prohibited  by  the  Technical  Specifications. 

Therefore,  the  proposed  TS  change  docs 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  a  m.'u-gin  of 
safety. 

The  proposed  TS  change  does  not  involve 
a  change  to  the  physical  design  or  functi(.)nul 
requirements  of  the  Emergency  Diesel 
Generators  (EDGs).  Surveillance  testing  in 
accordance  with  the  propo.sed  Technical 
Specification  will  continue  to  demonstrate 
the  ability  of  the  EDG's  to  perform  their 
intended  function  of  providing  electrical 
power  to  ESF  systems  needed  to  mitigate 
design  basis  tran;^icnts,  consistent  with  the 
plant  safety  analyses.  The  margin  of  safety 
demonstrated  by  the  plant  safety  analysi.-s  is 
therefore  not  affected  by  the  pn)|)osed 
change. 

Therefore,  the  proposed  TS  chai>ge  does 
not  involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
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review,  it  appears  that  the  three 
standards  of  10  CFR  50.92((;)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street.  Pottstown.  Pennsylvania 
19464. 

Attorney  for  licensee:  ].  W.  Durham. 
Sr..  Esquire.  Sr.  V.  P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street. 
Philadelphia.  Pennsylvania  19101 

^7?C  Project  Director  Charles  L 
Miller 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas 
Company.Delmana  Power  and  Light 
Company,  and  Atlantic  City  Electric 
Company.Docket  No.  50-277,  Peach 
Bottom  Atomic  Power  Station.  Unit  No. 
2,"Vork  County,  Pennsylvania 

Date  of  application  fnr  anmndment- 
May  13.  1994 

Description  nf  amendment  request: 
1  he  proposed  am.endment  would  extend 
the  Type  A  test  (i.e..  Cnntainment 
Integrcted  Leak  Rate  Test)  interval  on  a 
one-time  basis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination- 
's required  by  10  CFR  50.91(a).  the 
licen.see  has  p'rovided  its  analysis  of  the 
issue  of  no  significant  hazards 
considerntion.  which  is  pre.sented 
below: 

r-rc/u*'  P''"P°^'-''^  Tcr.hni.al  Specifications 
(T.S)  change  does  not  invdive  a  significant 
incrnase  in  the  protwbility  or  consequences 
of  an  accident  previously  ev.iluated. 

The  accidents  which  jre  potentially 
nngatively  impacted  by  the  proj-osod'chanap 
arr-any  Loss  of  Coolant  Accident  (LOCA)  " 
inside  primar>'  containment  as  described  in 
the  PBAPS  [Peach  Bottom  Atomic  Power 
vStationl,  Units  2  and  :(  liF.SAR  (Updated 
Final  Safety  Analysis  Keportl. 

The  proposed  change  increases  the 
surveillance  interval  of  the  10  CFR  (Parti  50 
Appendix  J  Type  A  test  (i.e.,  Containment 
Integrated  Leakage  Rate  Test  (CILRT))  from 
42  months  to  66  months.  This  test  is 
performed  to  determine  that  the  total  leakage 
from  attainment  does  not  exceed  the 
maximum  allowable  primary  containment 
ledkage  rate  (i.e.,  designated  Li)  at  a 
calculated  peak  containment  intcr.Oii! 
pressure  (Pa),  as  defined  in  10  CFR  li'artj  50, 
Appendix  J.  The  primary  containment  limits 
the  leakage  of  radioactive  material  during 
and  folk)wing  design  bases  accidents  in  order 
to  comply  with  the  offsite  dose  limits 
specified  in  10  CFR  |Partl  100.  Accordingly, 
the  primarj-  containment  is  not  an  accident 
initiator,  it  is  an  accident  mitigator.  No 
physical  or  operational  clianges  to  the 
containment  structure,  plant  systems,  or 
t;omponents  would  be  made  as  a  result  of  the 
proposed  change.  Therefore,  the  pn)babilit>- 
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of  occurrence  of  an  accident  previously 
evaluated  is  not  increased. 

The  failure  effecis  that  are  potentially 
created  by  the  proposed  one-time  TS  change 
have  been  considered.  The  relevant 
components  important  to  safety  which  are 
potentially  affected  are  the  containment 
structure,  plant  systems,  and  containment 
penetrations.  There  are  no  phvsi(  al  or 
operational  changes  to  any  plant  equipment 
associated  with  the  proposed  TS  change. 
Thereftire.  the  probabilit>'  or  consequences  of 
a  malfunction  of  equipment  important  to 
safety  is  not  increased. 

The  proposed  change  introduces  the 
possibility  that  primary  containment  leakage 
in  excess  of  the  allowable  value  (i.e..  La) 
would  remain  undetected  during  the 
proposed  24  r. onth  extension  of  the  interval 
Ix^trtoen  the  vcond  and  third  Type  A  test 
The  trpes  of  mechanisms  which  could  cause 
degradation  of  the  primary  containment  can 
be  catogo.'izcd  into  two  tvpes.  These  are-  1) 
degradati.m  due  to  work  which  is  performed 
as  part  of  a  modification  or  maintenance 
activity  on  a  component  or  system  (i  e 
activity-based),  or;  2)  degradation  resulting 
from  a  time-based  failure  mechanism 

A  review  of  activity-based  failure 
mechanisms  has  determined  that  the 
potf  ntial  from  degradation  due  to  activity 
biisf;d  mech-inisms  is  mini.Tial. 

Rcgnrding  the  potential  for  primary 
containment  degradation  due  to  a  time-bawd 
mechanism,  we  have  concluded  that  the 
I'BAPS  Local  Leak  Rate  Test  (LLRT)  program 
would  identify  most  types  of  penetration 
leakage.  The  LLRT  program  involves 
measurement  of  leakage  from  Type  B  and 
Type  C  primary-  containment  penetrations  as 
dehned  in  10  CFR  [Part]  50,  Appendix  J 

The  10  CFR  [Part]  50,  Appendix  J,  Type  B 
tests  are  intended  to  detect  local  leaks  and  to 
measure  leakage  across  pressure  containing 
or  leakage-limiting  boundaries  other  than 
valves,  such  as  containment  penetrations 
incorporating  resilient  seals,  gaskets, 
expansion  bellows,  flexible  seal  assemblies. 
df)or  operating  mechanism  penetrations  that 
arc  part  of  the  containment  system  doors 
and  hatches.  10  CFR  [Part]  50,  Appendix  f. 
Type  C  testing  is  intended  to  measure  reactor 
system  primary  containment  isolation  valve 
leakage  rates.  The  frequency  of  the  Type  B 
and  Type  C  testing  is  not  being  altered  by  the 
proposed  TS  change.  iHowcver.  in  an  April 
18.  1994  letter,  the  licensee  has  requested  a 
bO-day  extension  of  the  Type  B  and  Type  C 
testing!  The  acceptance  criterion  for  type  B 
and  Type  C  leakage  is  0.6  La  (i.e..  0.3  %  wt/ 
day)  which,  when  compared  to  the  Type  A 
test  acceptance  criterion  of  0.75  La  (i.e..  0.375 
%  wt/day).  is  a  significant  portion  of  the 
Type  A  test  allowable  leakage. 

The  proposed  TS  change  only  extends  the 
interval  between  two  consecutive  Type  A 
tes-ts.  The  Type  B  and  Type  C  tests  will  be 
performed  as  required,  the  Type  B  and  Type 
C  tests  will  continue  to  be  used  to  confirm 
that  the  containment  isolation  valves  end 
penetrations  have  not  degraded.  Containment 
system  components  that  would  not  be  tested 
are  the  containment  structure  itself  and  small 
diameter  instrumentation  lines.  Time-basetl 
degradation  of  any  of  the  instrumentation 
lines  would  mor.t  likely  be  identified  by 


faulty  instrument  indic:ation  or  during 
instrument  calibrations  that  will  be 
performed  during  die  PB.\PS.  Unit  2 
refueling  ouUge  la  In  examining  the 
potential  for  a  time-ba.sed  failure  metJianism 
that  could  cause  significant  degradation  of 
the  containment  structure,  we  ccmcluded  that 
the  risk,  if  any.  of  such  a  mechanism  is  small 
since  the  design  requiremonls  and  fabrication 
sj)Pcifications  established  for  the 
containment  stnicture  are  in  themselves 
adequate  to  ensure  containment  leak  tiaht 
integrity. 

Based  on  the  above  evaluation,  we  have 
concluded  that  the  propose.d  TS  ch.ange  will 
tiavc  a  negligible  impact  on  the  cons<'quenf;es 
o)  any  accident  previously  evaluated.  To 
support  this  conclusion,  a  revirw  of  the 
PBAPS,  Unit  2  CILRT  history  was  ;•„  -f^irm-d 
This  review  identified  that  tjie  on!v  failure 
mecli.inisra  that  has  \Kv.n  detected  during  the 
past  ClLRTs  is  an  activity  bused  comptment 
failure,  and  that  the.T;  is  no  indication  of  any 
time-based  degradation  that  would  not  be    ' 
ulontined  during  performance  of  Type  B  and 
Type  C  tests. 

Although  this  mview  aincludt-d  that  the 
risk  of  undetected  primar\'  contalnn:enl 
degradation  is  not  increawd.  the  Individual 
1'l.int  Examination  (!PE)  for  I'BAPS.  Units  2 
and  3.  was  also  reviewed  in  order  to  assess 
ttie  impact  of  exceeding  the  priman,- 
cr>ntaiiirnent  allowable  leakage  rate",  if  a  uun- 
mech;.nistic  activity  type  (i.e..  time-based) 
faili.ru  were  toficcur.  The  IPG  included  an 
evaluation  of  the  effect  of  various 
containment  leakage  sizes  under  diffident 
sa^narios.  The  IPE  results  showed  that  a 
containment  leakage  rate  of  35%  wt/day 
would  represent  less  than  a  5%  increase  in 
nslt  to  the  public  being  exposed  to  radiation 
This  evaluation  was  based  on  a  study 
p.rformed  by  Oak  Ridge  National  Laboratory 
for  light  water  reactors  that  evaluated  the     " 
impact  of  leakage  rates  on  public  risk.  As 
stiil«?d  earlier,  the  current  value  of  L,a  for 
PBAPS,  Unit  2,  is  0.5%  wt/day.  which  is 
significantly  less  than  the  35%  wt/dav 
discussed  in  the  IPE  evaluation. 

Thf-refore.  the  proposed  TS  cl.ange 
involving  a  one-time  extension  of  the  Type 
A  test  interval  and  performing  the  third  Typv 
A  test  after  the  second  Appendix  J  10-year 
.sfn,-ice  period  will  not  involve  an  increase  in 
the  probability  or  consequences  of  an 
accident  prcnously  evaluated. 

2.  The  proposed  TS  change  docs  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  preyiouslv 
evaluated. 

The  proposed  change  is  an  iiirji-ase  of  a 
surveillance  test  interval  and  does  not  make 
any  physical  or  operational  changes  to 
existing  plant  systems  or  components. 
Primary  containment  acts  as  an  accident 
mitigator  not  initiator.  Therefore,  the 
possibility  of  a  different  type  of  accident  than 
any  previously  evaluated  or  tlie  possibility  of 
a  different  t>pe  of  equipment  malfunction  is 
not  introduced. 

Then;fore.  the  proposed  TS  change  dotjs 
not  create  the  possibility  of  a  new  or  ditfen-nl 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  redutrtiun  in  a  margin  of 
safety. 
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The  total  primary  containment  Icakagp  rate 
ensures  that  the  total  containmeni  leakage 
vulumc  will  not  exceed  the  valine  assumed  in 
\hr^  safely  analyses  at  the  p^ak  aitidenl 
pressure.  As  an  addt:d  conservatism,  the 
measured  overall  leakage  rate  is  furthtr 
limited  to  lers  than  or  equal  to  0  75  La  diiring 
pcrtcm-.ance  of  periodic  tests  to  accai;nt  for 
possible  degradation  of  tne  conlLir.mcnf 
loakepe  barriers  between  leakage  tests.  There 
is  the  potential  that  containmeni  dr^-udation 
toiild  remain  undetected  duri.i;;  the 
proiv«ed  24  month  siirxeillancc  intcn  al 
extension  and  result  in  the  conliijni'irnl 
]t;ckjge  exceeding  the  allowabli-  v.thiv 
as^i;mc:d  in  scf-ty  analysis.  A  r.  view  t;f 
nf.tivit},'-biised  failure  raachanisms  hi-s 
(l'.-fpr»nin«!d  that  the  fiotcnjia!  f; m^^^ 
di->gri  :iai!Oii  due  to  acliv"ty  h.ist ,-! 
;:.;"  h.-'r;i«nis  is  minirri.':!. 

Rcpardini:  the  poterti,-;  f:ir  j-:.."K:p.' 
I  .'.i,!uinn-,i:nt  degn.datJan  due  (n  „  fini-  •b.'i.'j  ;j 
i-.<vchr.ni;  n,  we  ha'  e  cont  i-.i.led  th .!  the 
F5.".rS  LocjI  Ltt.ik  Kiite  Test  fLLKTl  pro;;r.-n-. 
viould  id:  nt;.''v  most  type-  of  ptrjc'i.ii.wtt 
l(.?kr.;;r.  The  LLRT  progn.m  in  .■ji\f > 
rr,rRv.-:ri:riri.\  tA  itakage  frunj  Typ^  H  «i.d 
Tvp«!  C  pr>m;.i.v  coi;t.«!nr";«»i-?  j-.en. fatten?  ;> 
iJeslr.':'!  hi  lOCFRIfdrii  TS).  App-.rdix  ?; 

T:  !■  10CFK  ilYrt)  50.  Ap"','>(;i>i  ?.  "Vp*  B 
!'  s:<;  ■<.:-  ir.te!iH'-d  to  d'U  t :  Ux'i]  ?-..;x  W:«  to 
r*.en.''5rr  '"siV-tge  across  pn  s«!;r'?  ciT',  .-i.'l' 
OT  .'e!.'<f:F-^!lmitinp  b'.>undar;es  -  rlif'7  ;      > 
va-yes.sj;.*!  «  containnv!'  p^nr :-,.:'. 
1n<trpi.i;it.;n?,r;>til!er.t  skh's.  r;,«k-!,. 
<yri?.r.--ii'-i  bellows,  fier.ible  seal  as-  niiji;.  >. 
»;-iirnp'.Ti!(;i4gmechar- -.ri  pcnetir-:    ris  tKc! 
.■■:»»  rii'rt  f.f  the  con«'«:r'.:i'.;  >ystf,.v  -;  .(>s. 
and  hafcnes.  10  CFK  |I-ijt|  5U.  Arpo..-;;-  ». 
Tv  ne  C' tt!s';i."S  is  intended  (1  M.*-       ■    -     .  •.  r 
'■yifi-mprima.^' containnjent  is- '.  .c 

;.•,■■».;•:;  r^te?.  "ho  fiequcncy  dC  treTvif"  B 
anuTyrieC  testing  is  not  't'«'ir.gti'trr-;"-i :  v  •»  •• 
pnp'nJ  ';"S  change. 

Fini^'h',  a  oview  s..f  the  rrsuhs  r.f  pn  vicus 
TBArS.  l>.;i  2  Cll.RT  results  c<)r.f  iudrd  th.it 
th^.  nTi'v  ^-liiu-e  mcchEr.ism  v.hith  h'.s  h; . :?  ~ 
(iet  cf'd  durjrs  the  pas!  CiLRT«  is  .jc.ivity- 
hav,-'.;  aid  the:  ihere  is  nc  >;i!ir.,.  >.r.  r' ;  .rrift- 
brtsf'd  failures  that  ivoi.L'i  noJ  be  iderit;:;rd 
riursne  performance  of  Type  B  :.nd  T\  pe  C 
fsts.  Th  '.e.fcrc,  wt  ha\  e  f  .);;>  !tic.,rij  that  the 
pr.ijvjcr;?  cxie  -.f!ed  trtt  intrrv  ai  wcuLi  ^ct 
rcs::;i  in  a  non-detfc table  IB.\PS.  l-r.::  2 
j--::n.rT  coR«biri.-nert  lenj,  iie  lat.'  i:.  extet's  cf 
:he  cllon^hic  v.luc  {i.e..  O.-l-tr  wtAkv) 
'*;rW:s!,r  d  by  U.c  IS  .:::d  lOCFR  jl'a.r-^}  ^C; 
.^ppcndir.  f. 

Thcrcfijr  ?.  iIjs  propose  i  T5^  cha:vi  u  ■■  - 
r^M  •rivcJ-  n  3  ri:duc:'.i.ri  in  a  .Tijr'.'.iTi  •  f  •.,.;;  ;> 

Thp  VMC  "Jfsfi  has  re\  k  ^  eit  thv 
l'f.:-ns-?c!'sEna!y.siF:  af.'J.  b,.r.id  on  IJiis 
rtivlc\r.  it  Cb,.»t£r3  thr.t  lii"  thrro 
h.t3:.u;;r('<  cf  1?;  CFR  30.&::(r.l  .vo 
snli.sJ'icd.  Therofxe,  the  NKC  f '  il 
proposes  to  dciermi'ifc  th3\  th..- ' 
an2i,r.dn.ynt  request  in\  n!v  es  r.f. 
.<:i^nini-.:^nt  ha/.i:rds  consideratic-n 

Local  PuliJic  Dprurr.ent  Room 
Locction:  Cuvemir.en!  F-.ibi;;.-.!iGn.s 
Sectic-n,  State  Lji'nn'  of  PsnnsVlvania, 
(RKGIONAL  DEFO.SiTORYj  Ldhct'.ion 
iKiildir.g.  Waltiut  Strett  tt.d 
Cr-rtinjr.nvver.l'vh  Avenue.  Po\  IGCil. 
Hnnjshurg,  Fcnr.sylvc:^:;.  irin.T. 
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and  controls  to  ensure  that  both  RHR  Suction 
Isolation -Valves  for  each  train  are  open  and 
remain  oprn  except  for  testing  and 
maintenance.  This  alignment  is  mainty'r.'-d 
until  the  RHR  System  is  realigned  for  Its 
ECCS  function.  These  controls  are 
procedurniized  in  plant  operating 
priKedures. 

This  change  does  not  involve  a  significant 
roduction  in  a  margin  of  safety  as  nothing  is 
ch-tngnd  which  affects  the  margin  in  a 
negative  diresti-m.  The  decrea.>e  in  .*OT 
Bctually  increases  the  margin  since  the 
allowed  time  for  one  trainfo  be  inop<'rhb'e 
has  \irr-n  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  a.nalysls  end.  based  on  thts  ■ 
review,  it  appr-ars  thr.t  the  three 
slaiidnrds  ot'lt)  CFR  50.02(c]  c.-e 
.■^atistled.  Therefore,  the  NRC  staff 
proposes  to  deterrriine  tliat  the 
iin;endtn.?r.t  r(  nKest  invol\  es  nc. 
sij;r!irirant  hrizaid?  considcratiro. 
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that  it  does  not  represent  a  significant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendme'ht  will  not: 

1.  Involve  a  significant  increa.se  ,n  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  does  not  alter  the 
response  time  limit  requirements  for  the 
reactor  trip  or  engineered  safety  feature 
actuation  systems  or  sur\'eiilan'ce  testing  and 
frequency.  Placing  these  limits  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  will  ensure  the  plant  design  basis 
is  maintained  in  accordance  with  10  CFR 
50.59.  Since  no  actual  changes  to  response 
time  limits  or  surveillance  requirements  are 
involved,  the  probability  or  con.^equences  of 
an  accident  are  not  increased. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  changes  does  not  affect  any 
plant  equipment,  functions,  or  setpoint  by 
relocating  response  time  limits  to  the 
UFSAR.  Therefore,  the  possibility  of  a  new 
or  different  kind  of  accident  is  not  created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  will  continue  to 
require  SQN  to  maintain  the  plant  functions 
a:  the  required  setpoints  neces.sary  for  the 
design  basis  and  to  support  the  accident 
analysis.  The  margin  of  safetv  is  not  reduced 
because  there  is  no  change  to  plant  frinctions 
and  the  10  CFR  50.59  process  will  continue 
to  ensure  the  plant  design  basis  is 
appropriately  maintained. 

The  NRC  has  revieu'ed  the  licensee's 
analysis  and.  based  on  thisrevievv.  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significani  hazards  con;:idcration. 

Local  Public  Document  Boom 
location:  Chaitanooga-Hamiiton  County 
Librar)'.  lioi  Broad  Street.  Chattanooga. 
Tennessee  3V'i02 

Attorney  f-r  licensee:  General 
Counsel,  Ten  essee  Valley  Authority 
400  West  Sl      ait  Hill  Drive.  ET  1  iH. 
Knoxvilie.  ^issee  37902 

NRC  Fro,-     uirector:  Frederick  J. 
Hebdon 

Tennessee  Vsliey  Aulliority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamillon 
County,  Tennessee 

Date  of  amendment  request:  Mav  18 
1994  (TS  94-05) 

DescTipUon  of  amendment  wqnest: 
The  proposed  change  would  add  a  note 
to  the  action  statement  for  Limiting 
Condition  for  Operation  3.7.7.  "Control 
Room  Emergency  Ventilation  System." 
indicating  that  the  provisions  of  TS 
3.0.3  are  not  applicable  while 
performing  actions  associated  with  a 
tornado  warning. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  i^uired  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determined 
that  it  does  not  represent  a  significant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  control  room  emergency  ventilation 
system  (CREVS)  was  designed  to  ensure 
control  room  habitability  during  accident 
conditions.  The  design  basis  of  SQN  does  not 
include  an  accident  creating  a  contaminated 
air  condition  concurrent  with  a  tornado.  The 
ability  of  the  CREVS  to  perform  its  design 
runc-tion  has  not  been  affected  by  this  change. 
The  proposed  change  will  not  increase  the 
possibility  or  consequences  of  an  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

An  accident  involving  a  conta.minated  air 
condition  and  a  tornado  have  been  analyzed 
as  part  of  the  SQN  design  basis.  Both 
accidents  are  assumed  to  occur 
independently.  This  change  does  not  create 
a  new  or  different  accident  not  previously 
analyzed. 

3.  ln-/olve  a  significant  reduction  in  a 
margin  of  safety. 

The  design  basis  of  the  CREVS  is  not 
impacted  by  this  TS  change.  There  is  no 
change  in  any  assumptions  made  in  the  Final 
Safety  Analysis  Report.  Thereffire,  there  is  no 
reduction  in  the  margin  of  safety  as  a  result 
cf  this  changp. 

The  NRC  has  reviewed  the  licensee  s 
analysis  and.  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(cj  are  sclisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Sti^ct,  C.'iattanoo"a, 
Tennessee  37402  " 

Attorney  for  licensee:  General 
Counsel,  tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH, 
Knoxvilie.  Tennes.see  37902 

NBC  Project  Director:  Frederick  J. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  March 
19,  1994;  superseded  May  Ifi,  1994  (TS 
93-04) 

Description  of  amendment  request: 
The  proposed  change  would  clarify  and 
consolidate  the  technical  specifications 


(TS)  regarding  the  dual  function  of  the 
containment  vacuum  relief  system  (i.e.. 
the  vacuum  relief  and  containment 
isolation  functions).  The  proposed 
changes  would  revise  TS  3/4.6.6, 
■'Vacuum  Relief  Valves."  to  indicate  the 
actions  that  would  be  required  should 
one  or  more  vacuum  relief  (VR)  lines  be 
incapable  of  performing  its  containment 
isolation  function  or  incapable  of 
performing  its  VR  function.  In  addition, 
the  testing  requirements  would  be 
revi.sed  to  add  specific  requirements  and 
reflect  the  inservice  test  (1ST)  program 
by  relocating  the  testing  requirements 
from  TS  4.6.3.2.d  and  Table  3.6-2  to  the 
new  TS  4.6.6  (and  to  Sequoyah's  1ST 
program).  Other  proposed  changes  affect 
Bases  3/4.6.6  section  and  TS  index 
pages  to  reflect  the  proposed  changes 
indicated  above.  This  proposed  change 
was  originally  noticed  on  May  12.  1993 
(58  FR  28060).  which  is  superseded  by 
this  notice. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  e^'aluated  the  proposed  trrhnical 
specification  (TSl  change  and  has  determined 
that  it  does  not  represent  a  significant 
hazards  consideration  based  an  criteria 
established  in  10  CFR  50.92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  araendmenf  will  not: 
1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accidont 
previously  evaluated. 

TVA's  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  prpvi<ji[sly 
evaluated.  The  p.-ripo-sed  cha.nge  does  not 
increa.se  the  probability  of  an  accident  since 
the  proposed  change  does  not  affect  any 
plant  systems,  equipment,  or  com^wnonts. 
The  dual  design  functions  of  SQN  s 
containment  vacuum  relief  (VR)  systn.m  (i.e.. 
provide  containment  VR  and  containment 
isolation)  are  not  affected.  The  consequences 
of  an  event  are  not  significantly  increased  by 
the  proposed  increase  in  allowed  outage  tinic 
from  4  hours  to  72  hours  for  returning  an 
inoperable  VR  system  to  operable  status.  The 
probability  of  an  event  during  the  relatively 
short  duration  of  the  TS  completion  times.'in 
conjunction  with  tiie  redundancy  provided 
in  the  design  of  the  system,  provide  sufficient 
assurance  that  tlie  VU  lines  are  available  for 
mitigating  an  accident  or  abnormal  event. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

No  physical  modification  is  being  made  t« 
any  plant  hardware  or  plant  operating 
setpoints.  limits,  or  operating  procedures  as 
a  result  of  this  change.  TVAs  pmjMiscd 
change  provides  a  TS  improvement  that 
clarifies  the  TS  requirements  associated  with 
the  dual  design  function  of  SQNs  VR  system 
The  proposed  change  removes  the  potential 
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for  creating  a  conflict  between  Specification 
3/4.6.3.  "Containment  Isolation  Valves,"  and 
Specification  3/4.6.6,  "Vacuum  Relief 
Valves." 

The  proposed  change  does  not  alter  any 
accident  analysis  or  any  assumptions  used  to 
support  the  accident  analyses.  The 
containment  leakage  assumptions  used  to 
determine  offsite  dose  li.mits  for  compliance 
with  10  CFR  100  are  not  affected.  The 
analysis  that  supports  the  containment  VR 
system  also  remains  unchanged.  The 
proposed  72-hour  and  1-hour  completion 
times  for  reUiming  an  inoperable  VR  line  to 
operable  status  are  consistent  with  the 
NIJREG-1431  and  NUREG-1433. 
Consequently,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  margin  of  safety  provided  by  the 
design  of  SQN's  containment  VR  system 
remains  unchanged.  TVA's  proposed  change 
does  not  affect  the  VR  function  or  the 
containment  isolation  function  that  currently 
exists  in  SQN  TSs.  The  proposed  changu 
eliminates  the  potential  for  conflicting 
requirements  within  SQN  TSs  and  ensures 
that  the  proper  action  is  taken  to  preserve 
these  dual  design  functions  while  the  plant 
is  in  Mf)des  1,  2.  3,  or  4.  TV.\'s  proposed 
change  provides  a  TS  improvem'^nt  that 
combines  these  functional  requirements  into 
a  single  specification.  Both  VR  and 
containinent  is<:lation  requirements  will 
continue  to  be  provided.  Accordirgly,  the 
proposed  change  does  :n,t  involve  a 
reduction  in  the  margin  of  safety. 

The  NRC  has  reviervved  the  licensee's 
analysis  and,  based  on  thrs  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  defennine  th.it  the 
amendment  request  involves  no 
significant  h^iza-ds  consideration. 

Local  Public  Document  Focnt 
location:  Ch3ttanoo;?a-Hamiiton  County 
Library. 1101  Broad  Strer;!.  Chatfanowa. 
Tennessee  .17402 

Aiiorney  f'lr  li:.ensep:  Gt'neral 
Counsel,  Ten-Lessee  Vallev  Authorilx , 
400  West  S'jmmit  Kill  Drive.  HT  1 JK, 
KnoxvilJe,  Tonneosee  37902 

\'HC  rrojffct  Director:  Frederir  k  I. 
l'!.4.doi: 


TL  Electric  Company.  Docket  .\os.  .=50- 
445  and  50-446.  Comanche  Peak  S!eam 
Klectric  Siation.  Units  1  and  2, 
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Equation  2.2-1  from  tS  2.2.1,  and  (3) 
administrative  changes. 

Basis  for  proposed  f\o  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  chan  ;e  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  a  previ  msly  evaluated 
accident. 

Overtemperature  N-Jt  ,  Unit  2 

Incorporation  of  the  ii  creased  temperature 
uncertainties  reported  b  i  Rosemount  will 
change  the  Allowable  V,  ilue  of  the 
Overtemperature  N-16  ti  ip  function.  The 
change  does  not  affect  tl  e  Safety  Analysis 
Limits  assumed  in  the  ai  xident  analysis. 
Because  the  change  onlj  impacts  the 
Allowable  Value  for  a  s«  tpoint  and  does  not 
affect  any  system  design  s  or  operations,  the 
change  does  not  increase  the  probability  of 
an  accident.  Although  t!  c.  Allowable  Value  is 
changed  in  the  conserva  ive  direction,  the 
change  assures  that,  con  jidcring  the  newly 
identified  transmitter  ur  certainty,  the  trip 
actuates  prior  to  the  con  iitions  assumed  in 
the  accident  analyses.  A  i  such,  there  is  no 
impact  on  the  consequei  ces  of  any  pccidents 
previously  evaluated. 

Pressiirizer  Pressure  •  Low.  Unit  2 

The  added  uncertainti  js  change  the 
Allowable  Value  of  the  1  Init  2  Pressurizcr 
Fressure-Low  Reactor  Ti  ip  functior..  The 
change  does  not  affect  if  -  Safety  Analysis 
Li.mits  assumed  in  the  ai  ciifent  analysis. 
Because  the  change  onlj  impacts  the 
Allowable  Value  for  a  sc  point  and  does  not 
affect  the  system  design  >r  operations,  the 
(.hange  does  not  increasi  the  probability  of 
an  accident.  A'thoi.gh  tt  e  Allowable  Value  is 
changed  in  the  cor.sena  ive  direction,  the 
change  assures  that,  con  idering  the  newly 
identified  transmitter  ur  iiertaintv.  the  trip 
actuates  prior  to  the  cc-l  iiticns  .issu.Tied  for 
the  accident  analyses.  A   such,  there  is  no 
jrnpact  on  the  consequei  rns  of  a.-^y  nrcidonts 
previously  evaluated. 

Equation  2.2-1 

Tiie  changes  to  Kptcif  Lati'jns  2.2.1.iied 
3.3.:'.  to  Tables  2  2-1  a.K   3.3-3,  and  to  the 
bases  sections  wili  -equ:  r  recriibration  of 
the  channel  a.u]  re:,  ova  of  itny  accuniuictf.d 
«'.rr,-)rs  in  any  function  w  ;05.c  "as  found" 
setpoirt  is  found  !o  hr-  it  a  conser\-3:i-.e  than 
its  alknv:.ble  value.  Thei  :  changes  delete  a 
pot>  ntially  less  consen,'j  i\  e  cp'ticn  erd  will 
result  in  actual  cha.i.'-.cl    .-..cration  c'uSiT  to 
the  no.Tiiiial  sc-tp/iint  an<  V.  iihin  the 
aKowahl.:  volue  band.  T  .-'.ct  chLr.ges  v.  iil  in 
» ;i'  :.t  valiiuie  one  s.-f  t;.;  .  <'iun:pt;('.-T-  made 
in  th'!  ii'-cident  ar.al'.  :;is    -.  :  w;il  not  inc.rea.sc 
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point  of  any  equipment,  nor  any  equipment 
hardware  and  thus  does  not  increase  the 
probability  or  consequences  of  any  accident 
evaluated  in  the  Safety  Analysis  Report. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed 
accident. 

Overtemperature  N-16  and  Pressurizer 
Pressure  -  Low,  Unit  2 

As  the  proposed  amendment  changes  only 
the  Unit  2  Allowable  Values  of  the 
Overtemperature  N-16  reactor  trip  and  the 
Pressurizer  Pressure-Low  reactor  trip  and 
does  not  have  any  physical  effect  on  the 
transmitter  or  circuitry,  there  are  no  new  or 
different  types  of  accident  introduced. 

Equation  2.2-1 

Deletion  of  this  equation  and  its  associated 
action  statements,  definitions  and  values 
dfies  not  introduce  any  physical  changes  to 
any  systems,  structures,  or  components.  The 
change  merely  assures  that  setpoints  which 
are  less  conservative  than  their  Allowable 
Value  are  recalibrated  prior  to  being  declared 
oper,ible.  These  changes  do  not  introduce 
any  new  credible  failure  modes  w.hich  may 
create  the  possibility  of  a  new  or  different 
accident. 

Administrnfive  Changes 

Combining  line  items  for  Unit  1  and  Unit 
2  into  a  dual  Unit  entry  for  administrative 
purposes  does  not  introduce  any  new 
credible  failure  modes  which  may  create  the 
possibility  of  a  new  or  tliffersnt  accidnnt. 

3.  The  proposed  change  does  not  involve 
a  signifi.  ant  rcihiction  in  ii--.:  margin  of 
Srifefy. 

Lh-ertemperature  ,V- 76  and  Pressurizer 
Pressure  -  Imv.  Unit  2 

Incorporation  of  the  a<lded  temperature 
uncertainties  of  the  Rosemount  transmitters 
assares  that  the  safety  analysis  limits 
assumed  in  the  accident  analyses  for 
Ovci-tempernlure  .\'-16  a.-.d  IVessurizer 
Pressure-Low  reactor  trip  functions  for  Unit 
2  are  met.  There  is  no  chnnge  in  the 
accptance  criteria  or  the  results  of  th^sc 
analyses  duo.  to  this  change.  Thu.sthr.re  is  no 
effect  on  the  margin  of  safety. 

Equation  2.2-1 

Deleti!/ri  of  Equuficn  2.2-1,  relat.-'d  aMl;»ns 
and  associated  definitions  and  values,  merclv 
el Jmii'.i-.tes  one  option  lo  assure  thc.t  the 
r:aff;ty  analysis  r.ssurr.pt'ors  ai-e  met.  This 
option  IS  not  presently  i."  usf-  fnd  the 
accident  analyses  assumptions  have  been  .nid 
will  continue  to  br  met  u^^in^,  the  o:hcr 
option  (to  re-c.ni;b-.-:*e  chan r.  Is  p.-ior  to 
rfcstcring  opcrabiiif} ).  Thus  the  margin  of 
spfety  is  unaffected. 

:'\dn:inistrative  Ciiurges 

Con:hining  the  Unit  1  and  Unit  2  iire  .ten's 
of  Table  2.2-1  for  RTS  [Reactor  Trip  S"':tem';) 
hincitlons  and  of  T<'bie  3.3-3  for  FSFAS 
[Engineered  F:>\y  F?Pt:irts  A:  iLWtinn 
System!  :i:r.M;ons  into  durd  unit  e;ifii.  >;  diy- 
not  change  the  Trip  Sr.tpolnf  or  tl.e 
Al!(/.\iiii;j  Value  for  t.*ie  functions.  Th- 
m.->rgi:i  oi"  ;  Tety  is  unaffected. 

The  NRC  .^faff  iias  reviewed  t.^s 
licensee's  analysis  end.  bsfed  on  this 
review,  it  tirpaars  thai  the  thr»-e 
stondarJs  of  10  CFR  rjQ92[r)i:io 
satisfied  Thcrrcruic.  ti;e  NRC  s:uH 
propose-;  to  dftern;":.?'  that  the- 


_Federal  Register  /  Vol.  59.  No.  119  /  Wednesday.  June  22.  1994  /  Notices 


amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps.  701  South  Cooper. 
P.O.  Box  19497,  Arlington,  Texas  76019 

Attorney  for  licensee:  George  L.  Edgar, 
Esq.,  Newman  and  Holtzinger,  1615  L 
Street,  N.W.,  Suite  1000,  Washington 
D.C.  20036  ' 

A7?C  Project  Director:  William  D. 
Beckner 

Wolf  Creek  Nuclaar  Operating 
Corporation.  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  reauest:  April  19 
1994 

Description  of  amendment  request: 
The  proposed  amendment  revises 
Technical  Specification  6.2.2.g  to  reflect 
a  title  designation  change  v^rithin  the 
Wolf  Creek  Nuclear  Operating 
Corporation  (WCNOCj  organization.  The 
title  of  Supervisor  Operations  is  being 
changed  to  Assistant  Manager 
Operations.  The  title  change  does  not 
represent  any  change  in  reporting 
relationships,  job  responsibilities,  or 
overall  oi^anizational  commitments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  docs  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  This  change  involves  an 
administrative  change  to  the  WCNOC 
organization  and  to  the  position  title  and  as 
such  hqs  no  eKcct  on  plant  equipment  or  the 
technical  r-ialificaticn  of  plant  personnel. 

2.  Tlie  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  proviouslv  evaluated. 

The  proposed  char.ge  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  This 
change  is  administrative  in  nature  and  does 
not  involve  any  change  to  installed  plant 
systems  or  the  overall  operating  philosophy 
of  Wolf  Creek  Generating  Station. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  proposed  change  does  not  involve  a 
significint  reduction  in  a  margin  of  safety. 
This  change  does  not  involve  any  changes  in 
overall  organizational  commitments.  A 
position  title  change  alone  does  not  reduce 
any  margin  of  safety. 

the  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  bnsed  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library,  1200  ' 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge 
2300  N  Street,  N.W..  Washington,  D.C 
20037 

NRC  Project  Director:  Theodore  R. 
Quay 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station.  Coffey 
County,  Kansas 

Date  of  amendment  request:  April  19 
1994  ^ 

Description  of  amendment  request: 
The  proposed  amendment  revises 
Technical  Specification  Table  3.6-1, 
"Containment  Isolation  Valves,"  by 
deleting  reference  to  two  (2)  valves.  The 
Technical  Specification  change  reflects 
a  planned  modification  which  removes 
the  essential  service  water  (ESW) 
containment  air  cooler  return  line 
isolation  valve  bypass  valves  and 
associated  piping. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

After  the  design  modification  is  completed 
tne  ESW  Containment  Penetrations  will  be 
provided  with  stainless  steel  isolation  valves, 
which  will  be  provided  with  automatic  SIS 
[safety  injection  signal]  actuation  signals  to 
open  automatically  to  provide  required 
cooling  water  flow  to  the  Containment  Air 
Coolers  following  a  LOCA  lloss-of-coolant 
accident)  or  MSbB  (main  steamline  break). 
Replacement  of  the  current  carbon  steel 
isolation  valves  with  stainless  steel  valves 
and  removing  the  unnecessary  bypass  lines 
and  bypass  isolation  valves  will  reduce  the 
amount  of  seat  leakage  currently  experienced 
with  these  valves. 

The  probability  of  occurrence  of  a 
previously  evaluated  accident  is  not 
increased  because  this  modificatit.n  dees  not 
introduce  any  new  potential  accident 
initiating  conditions.  The  con.sequenccs  of  an 
accident  previously  evaluated  is  not 

increased  because  the  ability  of  containment 
to  restrict  the  release  of  any'fission  product 
radioactivity  to  the  environment  will  net  be 
degraded  by  this  modification. 


2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  modification  will  reduce  the 
number  of  containment  isolation  valves  and 
replace  several  carbon  steel  isolation  valves 
with  stainless  steel  valves,  which  will  be  less 
susceptible  to  erosion  and  corrosion.  Thus 
potential  system  leakage  will  be  reduced  bv 
this  modification,  while  valve  reliability  w'ill 
t)e  enhanced.  The  new  valves  are  designed  to 
the  original  ESW  System  requircmants  and 
removal  of  the  bypass  lines  and  bypass 
isolation  valves  will  not  result  in  a 
malfunction  of  any  other  plant  enuipment. 
Therefore,  this  proposed  modification  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  anv  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  man>in  of 
safety. 

The  removal  of  the  bypass  lines  and  bypass 
isolation  vaKes  will  not  adversely  affect 
containment  isolation  capability  for  crr^dible 
accident  scenarios.  Due  to  a  previous  design 
change,  the  bypass  lines  are  no  longer 
required  to  ensure  adequate  cooling  flow  to 
the  Containment  Air  Coolers.  In  addition,  the 
operability  and  reliability  of  the  remaining 
isolation  valves  will  \k  enhanced  by 
replacing  the  current  carbon  steel  v'alve«s  with 
stainless  steel  valves. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia',  Kansas 
66801  and  Washburn  University  School 
of  Lav.'  Library.  Topeka,  Kansas' 66621 

Attorney  for  licensee:  Jay  Silberg,  Esq.. 
Shaw,  Pitt  man.  Potts  and  Trowbridge 
2300  N  Street,  N.W.,  Washington.  D  C 
20037 

NBC  Project  Director:  Theodore  R. 
Quay 

Previously  Published  Notices  Of 
Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  for  A  Hearing 

The  following  notices  v.ere  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  bet:ause  time 
did  not  allov/  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
i.ssued  or  proposed  to  be  issued 
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involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Carolina  Fewer  &  Light  Company,  et 
al.,  Docke.  ."Jo.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  May  11, 
lfl94 

Brief  description  of  amendment 
rtiqiiest:  The  amendment  would  allow 
reduced  power  operation  as  a  function 
of  reactor  coolant  system  (RCS)  total 
flow  rate  for  flow  rale  reductions  of  up 
to  5  percent  below  the  currently 
specified  flow  rate.  Operation  will  he 
allowed  at  total  flow  rates  slightly  lower 
than  (293,540  gpm  X  (1.0  plus  Cl))  if 
rntod  tli  rmal  pcwer  (RTF)  is  reduced  by 
1.5  perc-:.-it  for  each  one  percent  that 
RCS  total  ^lc•^/  is  less  than  this  rate.  This 
i:b.ar!;^e  would  provide  for  needed 
cperaticnal  raargiii  and  fiexibiiity 
without  the  unneces.sary  penalty  of  a 
Inrge  povvtr  reduction. 

Date  of ;  -.blication  of  individual 
notice  in  i-Koeral  Register  May  25,  1994 
(.59  FR  27'J7b) 

Expiration  date  of  individual  notice: 
|'.ine24,  1994 

Loral  Puhiic  Document  Room 
location:  Cumeron  Village  Regional 
Library.  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27505. 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone 
NucIearPower  Station,  Unit  1,  New 
London  County,  Connecticut 

Dots  rf  amendment  request:  May  27 
1994 

Description  of  amendment  request: 
The  amendment  would  add  a  new 
section  to  Technical  Specification 
Section  6.17  and  would  require  that 
procedures  be  in  place  to  provide  for 
nionitoring  and  sampling  of  emergency 
•  service  wr'  r  (ESW)  discharge  flow 
during  ace.  .ent  conditions  when  a 
positive  differential  pressure  cannot  be 
maintained  between  ESW  and  low 
pressure  coolant  injection  (LPQ)  in  the 
LPCI  heat  exchangers. 

Date  of  publication  of  individual 
notice  in  Federal  Register  June  7,  1994 
(59  FR  29448) 

Expiration  date  of  individual  notice- 
July  7.  1994 

Local  Public  Document  Fccm 
location:  Learning  Resource  Center, 
Three  Rivers  Community-Technical 
College.  Thames  Valley  Campus,  574 
New  London  Turnpike,  Nonvich, 
Connecticut  06360. 


Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  !^nce  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Coiimission  has 
determined  for  each  cjf  these 
amendments  that  the  fepplication 
complies  with  the  standards  and 
requirements  of  the  Aomic  Energy  Act 
of  1954,  as  amended  (  he  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has ;  nade  appropriate 
findings  as  required  b ,'  the  Act  and  the 
Commi.ssion's  rules  ai  id  regulations  in 
10  CFR  Chapter  I.  wh:  ch  are  set  forth  in 
the  license  amendmer  t. 

Notice  of  Consideraion  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significaiit 
Hazards  Consideration  Determination, 
and  Opportunity  for  /  Hearing  in 
connection  with  these  actions  was 
published  in  the  Fede  -al  Register  as 
indicated. 

Unless  otherwise  in  licated,  the 
Commission  has  detei  Twined  that  these 
amendments  satisfy  tl  e  criteria  for 
categorical  exclusion  n  accordance 
with  10  CFR  51.22.  Tl  erefore,  pursuant 
to  10  CFR  51.22(b),  nc  environmental 
impact  statement  or  ei  vironmental 
assessment  need  be  pi  spared  for  these 
amendments.  If  the  Cc  mmission  has 
prepared  an  environm  inirA  a.-isessment 
under  the  special  circi  mstances 
provision  iii  10  CFR  5  .a2(b)  and  hzs 
made  a  determination  lased  on  that 
as.sessment,  it  is  so  inc  icated. 

For  further  details  v  ith  respect  to  the 
action  see  (1)  the  appi  cations  for 
amendment,  (2)  the  an  endment.  and  (.?) 
tiic  Commission's  rela  ed  letter.  Safety 
Evaluation  and/or  Env  ronmental 
Assessment  as  indicat(  d.  All  of  these 
items  are  available  for  jublic  inspection 
at  the  Commission's  P  iblic  Document 
Room,  the  Gelman  Bui  ding,  2120  L 
Street.  NW.,  Washingli  in,  DC  20555,  and 
at  the  local  public  doc  iment  rooms  for 
the  particular  .facilities  involved. 

Arizona  Public  Servici  i  Company,  et  al.. 
Docket  Nos.  STN  50-5: 18,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Gererating  Station,  U*its  1,  2,  and  3, 
Maricopa  County,  Ariiona 

Date  of  application  Lr  amendments: 
February  18,  1994,  as  iipplemented  by 
letter  dated  May  16,  iaD4 

Brief  description  of  amendments: 
These  amendments  mddify  Technical 
Specification  (TS)  Figutre  3.2-1, 
"REACTOR  COOLANT  COLD  LEG  vs 
CORE  POWER  LEVEL.f  of  TS  3/4.2  6 
"REACTOR  COOLANT  COLD  LEG 
TEMPERATURE,"  forlinits  1  and  3  to 
include  the  cold  leg  teihperature 


between  552T  and  562T  at  core  power 
levels  between  90  percent  and  100 
percent  within  the  AREA  OF 
ACCEPTABLE  OPERATION.  Also,  the 
proposed  amendments  modify  TS  3/ 
4.1.1.4,  "MINIMUM  TEMPERATURE 
FOR  CRITICALITY,"  and  BASES  3/ 
4.1.1.4,  "MINIMLT^  TEMPERATURE 
FOR  CRITICALITY,"  to  allow  the 
minimum  temperature  for  criticality  to 
be  established  at  545°F,  rather  than  the 
current  value  of  552T,  to  establish  the 
surveillance  temperature  at  552''F, 
rather  than  the  current  557''F,  and  to 
clarify  the  BASES  for  this  TS. 
Date  of  issuance:  June  7,  1994 
Effective  date:  NrF-41  and  NPF-51, 
prior  to  .startup  from  the  next  refueling 
outage;  NPF-74,  no  later  than  45  days 
from  the  date  of  issuance. 
Amendment  Nos.:  77,  63,  and  49 
Facility  Operating  License  Nos.  NPF- 
41.  NPF-51,  and  NPF-74:  The 
pmendments  revised  Lhe  Technic:al 
Specifications. 

Da'a  of  initial  notice  in  Federal 
Register:  March  30,  1994  (59  FR  14886) 
The  additional  infcrm.ation  contained  in 
the  May  16,  1994,  letter  was  clarifying 
in  nature,  waz  withm  the  scope  of  the 
initial  notice,  and  did  not  affect  the  NRC 
staffs  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  7,  1994. No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12 
East  McDowell  Road.  Phoenix,  Arizona 
85004 

Carolina  Power  &  Light  Cjmpany,  et 
al.,  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  EJettric  Plant,  Units 
1  and  2,  Brunswick  County  .North 
Carolina 

Date  of  application  for  amendments: 
April  14. 1994.  as  supplemented  on  May 
16,  1994. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TS)  to  rtilocate  the 
Instrument  Response  Time  Tables  to  the 
Updated  Final  Safety  Analysis  Report  in 
accordance  with  NRC  C-eneric  Letter  93- 
08. 

Date  of  issuance:  May  31. 1994 

Effective  date:  May  31,  1994 

Amendment  Nos.:  171  and  202 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  26, 1994  (59  FR  21785) 
The  May  16,  1994,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  no  significant  hazards 
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consideration  detennination.The 
Conimission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  31, 1994. No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington.  North  Carolina  28403- 
3297. 

Commonwealth  Edison  Company. 
Docket  Nas.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2.  LaSalle 
County,  Illinois 

Dale  of  application  for  amendments: 
August  20. 1993.  as  supplemented  by 
letters  dated  December  27, 1993,  March 
22.  1994,  and  May  31,  1994. 

Brief  description  of  amendments:  The 
amendments  delete  Technical 
Specification  Section  3/4.6.1.5, 
"Primary  Containment  Structural 
Integrity"  which  includes  Surveillance 
Requirements  for  the  Primary 
Containment  Tendons  and  adds  a 
Technical  Specification  requirement  to 
establish,  implement,  and  maintain  a 
comprehensive  containment  tendon 
program.  The  containment  tendon 
program  is  based  on  Regulatory  Guide 
1.35.  Rev.  3.  and  is  titled  "Inservice 
Inspection  Program  for  Post  Tensioning 
Tendons."  The  new  program  will  allow 
the  Unit  1  and  2  containments  to  be 
tested  as  twin  containments. 
Date  of  issuance:  June  3.  1994 
Effective  date:  June  3,  1994 
Amendment  Nos.:  100  and  84 
Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  10. 1993  (58  FR 
59746)  The  supplemental  information 
submitted  December  27,  1993,  March 
22,  1994.  and  May  31,  1994,  contiined 
clarifying  information  related  to  the 
original  request,  and  did  not  change  the 
no  significant  hazards  finding.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  3.  1994. No 
significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois 
Valley  Community  College.  Rural  Route 
No.  1,  Oglesby,  Illinois  61348. 

Commonwealth  Edison  Companv. 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2.  Rock  Island  County.  Illinois 

Date  of  application  for  amendments: 
December  20.  1993 


Brief  description  of  amendments:  The 
amendments  increase  the  minimum 
critical  power  ratio  (MCPR)  from  1.06  to 
1.07  for  Quad  Cities.  Units  1  and  2.  as 
a  result  of  the  planned  implementation 
of  GE  8X8NB-3  fuel  for  Cycle  14  of  each 
unit. 
Date  of  issuance:  June  10,  1994 
Effective  date:  ]une  10, 1994 
Amendment  Nos.:  146  and  142 
Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  17, 1994  (59  FR 
10003)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  10. 1994.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Boom 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue.  Dixon,  Illinois 
61021. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment: 
February  25.  1994 

Brief  description  of  amendment:  The 
amendment  adds  a  new  Technical 
Spe<:ification  3/4.7.12,  "Ultimate  Heat 
Sinic"  and  its  associated  Ba.ses  Section 
3/4.7.12. 

Date  of  Issuance:  May  31 ,  1994 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  172 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  13, 1994  (59  FR  17596) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  31, 1994. No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Russell  Library.  123  Broad 
Street,  Middletovv-n.  Connecticut  06437. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian 
PointNuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
December  6,  1993 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  (TSs)  to  provide  several 
temporary  one-time  changes  that  are 
necessary  to  support  the  fuel  out, 
chemical  decontamination  program  that 
is  currently  scheduled  for  the  upcoming 
1995  refueling  outage.  Specifically,  the 


amendment  revises  the  definition  of  the 
cold  shutdown  condition  in  TS  1.2.1  by 
changing  the  upper  li'mit  of  T,.g  lor  the 
cold  shutdown  condition  from  200°F  to 
250°F.  The  amendment  also  revises  the 
definition  of  the  hot  shutdown 
condition  in  TS  1.2.2  by  changing  the 
lower  limit  of  Tavj.  for  the  hot  shutdown 
condition  from  greoter  than  200°F  to 
greater  than  250''F. 

Date  of  issuance:  June  9,  ir)94 

Effective  date:  As  of  the  date  of 

issuance  to  be  implemented  within  30 

days. 

Amendment  No.:  170 

Facility  Operating  License  N"  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  15,  1994  (59  FR 
7687)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  9,  1994.No  significant  hazards 
consideration  commsnts  received:  No 

Local  Public  Document  Boom 
location:  White  Plains  Public  Library. 
100  Martine  .^''enye.  White  Plain-  New 
York  10610. 

Duke  Power  Companv,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2.  York 
County.  South  Carolina 

Date  of  application  for  amendments: 
January  27.  1994 

Brief  description  of  nmendmtfnts:  The 
amendments  would  eliminate  the 
humidity  control  functions  of  the 
containment  purge  (VP)  system 
humidistats  by  deleting  the  survti'Irace 
requirement  (SR)  for  periodic 
verification  of  automatic  isolation  of  the 
VP  system  on  a  high  relative  humidity 
(RH)  test  signal  and  heater  failure  from 
the  existing  SR  for  Cntawba  Units  1  and 
2. 

Date  of  issuance:  May  25.  1994 
Effective  date:  May  25.  1994 
Amendment  Nos.:  118  and  112 
Facility  Opemiing  IJcense  Nos.  NPF- 
35  and  NFF-52-  Amendments  revised 
the  Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  March  2.  1994  (59  FR  10005) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Sa.^efy 
Evaluation  dated  M?y  25.  1994. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Boom 
location:  York  County  Library-.  1.<R  E..  .t 
Black  Street.  Rock  Hill,  South  Catolhm 
29730 
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Duke  Pot««r  Company,  et  aL,  Docket 
Nos.  50-413  and  5<M14,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
April  29, 1993,  as  supplemented  May 
16, 1994 

Brief  description  of  amendments:  The 
amendments  delete  License  Condition 
2.C.(20)  from  Facility  Operating  License 
NPF-35  for  Unit  1,  and  License 
Conditicn  2.C.(11)  from  Facility 
Operating  License  NPF-52  for  Unit  2. 
These  conditions  address  engine 
teardown  and  inspection  required 
followirg  the  crankshaft  failure  of  an 
Enter;-'-;'--  emergency  diesel  generator  at 
the  Shcreham  Nuclear  Plant. 

Date  of  ii-;suonce:  June  2,  1S94 

Effective  date:  June  2, 1994 

Amendment  Nos.:  119/113 

Facility  Onerating  License  .\'os.  NFF- 
35  and  NT,   :>2:  Amendments  revised 
the  Technical  Specifirjations. 

Date  of  initial  notice  in  Federal 
Rsgister:  May  25.  1993  (58  FR  30192) 
"ihe  Mny  16, 1994.  letter  provided 
additions!  information  that  did  not 
change  the  scope  of  the  April  29.  1093. 
apoiicaiion  and  proposed  initial  no 
si'^niiicar.t  hazards  consideretion 
d'.?tern.!nr5tinn. 

The  Ccmniiysion's  related  ev.nluation 
of  the  a^i^numents  is  contained  in  r> 
Scftty  Eva'u-^ticn  dated  lune  2.  l')04.Iv'o 
significant  hazards  corsideration 
comments  received:  ,\'o 

Loco!  Public  Document  Eoam. 
h'cution:  York  County  Librar%',  13n  Uast 
Biat  k  Street.  Rwk  Hi'll.  Pouth  Carolina 
1:W730 

L-;ke  Fewer  Company,  Dockot  Nos.  50- 
3  "'J  and  50  370:  McGaire  Nuclnar 
.Sla.'ion,  Ur'^  1  arj  2.  .'i^R-kiaiUorg 
County,  No. ..?  Carohna 

Dr.ie  ofapr.licationfor  nmnr.dnients: 
January  13,  1093  as  supplemented 
lai'usrv  28,  February  17,  and  April  26, 
1993. 

Brit-f  de^rription  of  amendments:  Tlie 
rn-.c^ciriiCMts  revise  Techiiical 
Specification  Table  2.2.1,  Sections  3/ 
4.1.2.5.  3/4.1.2.6,  .:/4.5.1.1.  3/4.5  5,  and 
their  ar,:>ocia!ed  Sases.  ({n6  Technical 
Sp^'cihcfltion  6.9  1.9,  to  relocate  the 
v.-iiiits  of  certain  cycle-dependeut  limits 
from  the  Technical  Specifications  to  the 
Core  Ope'-ating  Limits  Report. 
Date  of  issKfince:  Mcy  31,  19Q4 
Effective  date:  May  31,  1994 
Amendment  Nos.:  143  and  125 
Facility  Operatir.g  Ucence  Nos.  NPF- 
•)  ar.d  NPF-17:  Amendment.s  revised  the 
Terhnical  Specifications. 

Date  of  initial  notice  in  Federal 
Kegisten  /     )iisi  4,  1P93  [n&  FR  415U3) 
Tlip  Comm..,sion's  related  evaluation  of 


the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  31,  1994.No 
significant  hazards  conBideration 
comments  received:  N<J. 

Local  Public  Document  Room 
location:  Atkins  Librarj?,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station).  North  Caroling  28223. 

Duke  Power  Company,  Docket  Nos.  50- 
259,  50-270,  and  50-287,  Oconee 
Nuclear  Station,  Units  \l,  2,  and  3, 
Oconee  County,  South  Carolina 

Date  of  application  df  amendments: 
March  23. 1994,  as  sup  )lemented  April 
14,  May  11.  and  May  1  '  (two  letters) 
1994. 

Brief  dcsciipiion  of  a  Tienri:nents:  The 
amendments  relating  tc  the  March  23, 
1994.  application  re\i.s(  i  Technical 
Specification  (TS)  6.9.:  ,  "Core 
Operating  Limits  Repoi  U"  (COLR)  to 
include  a  reference  to  a  Duke  Power 
Company  Topical  Repc  rt  describing  an 
anaiytical  method  for  d  Jtermining  the 
core  operating  limits.  S  jecincaHv.lhe   . 
amendments  add:  '(4)   :'PC-NE-r004A, 
Nuclear  De.sign  Muthoc  [.'iogv  Using 
CASMO-3/SiMULATE-  iPr'xo  TS  6.9.2. 

The  May  11,  1994,  le  ter  added  a 
statement  to  TS  6.9.2  tl  at  the  approved 
methods  useii  to  deteni  ine  the  core 
operating  limits  given  i  s  TS  6.9.1  are 
spBciHed  in  the  COLR.   ^he  May  11  and 
17,  1594,  lette.-s  previa  d  information 
regarding  Duke  Powers  transition  from 
the  EPRI-NGDF-P  basec  meihodoiogv  to 
the  simulate  methodolt  ^y.  Revision  1  to 
the  COLR  for  Oconae  1  :>(  le  16  was 
submitted  by  letter  dot*-  3  Mav  17.  1994. 

The  April  14,  19^4,  U  ftcr  revised  the 


TS  Table  of  Contents  to 


to  Taijie  4.4-1.  This  tab  i  was  removed 
from  the  TS  by  an  smor  dnitnt  is.sued  on 
September  is.  1  jS:j. 
Date  ofls-Monce:  Ji:n    8, 1994 
Effective  dote:  i\:iXi&  a  1994 
Amendment  Ncs.:  2C  i.  2C3,  and  203 
Fnrility  Operating  LJc  ■^n^e  Ncs.  DFS- 
38,  DPR- 47,  and  UPR-Si  :  The 
amendments  revLsec  th|  Technical 
Specifications. 

Dure  of  initial  notice  li  Federal 
Regisien  April  23. 1994  (59  FR  22007) 
The  April  14. -May  11,  a  id  May  17  (two 
letters),  lv;94.  lettsrs  pn  vided 
additional  informaflon  i  lat  did  not 
change  the  scope  of  the  vlarcli  23,  1994. 
application  and  the  ini;  a!  proposed  no 
significant  hazards  ccaj  ideration 
determination.  The  Con  mission's 
related  evaluation  of  ihi  amendments  is 
contained  in  a  Safety  Ej aluation  dated 
June  8,  1994.  No  signiP.c  ant  hazards 
consideration  comment  received:  No 

Local  Public  Docume\  \t  Boom 
location:  Oconee  Count    Library,  501 
We.st  South  Broad  StreeJ,  VVaihJlla. 
South  Carolina  29691 


delete  rcferer^cfc 


Entergy  Operations,  Inc.,  Docket  No. 
50-382,  Waterford  Steam 
ElectricStation,  Unit  3,  St.  Charies 
Parish.  Louisiana 

Date  of  amendment  request: 
December  23. 1993 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  in  accordance  with 
Generic  Letter  93-05,  "Line  Item 
Technical  Specification  Improvements 
To  Reduce  Surveillance  Requirements 
For  Testing  During  Power  Operation" 
for  radiation  monitors,  pressurizer 
heaters,  reactor  coolant  isolation  valves, 
and  auxiliary  feedwater  pumps. 

Date  of  issuance:  June  6,  1994 

Effective  date:  June  6, 1994 

Amendment  No.:  96 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registsr  i^ebruary  16,  1994  (59  FR 
7689)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evalurtion  dated 
June  6.  1994. No  significant  hazards 
consideration  comments  received:  No. 

Local  Piiblic  Document  Room 
location:  University  of  Now  Orleau-s 
Library,  Louisiana  Collection,  Lakefront. 
New  Qrieans,  Louisiana  70122. 

Gecrgi-i  Power  Company,  Og'ethorpe 
Power  Corporation,  Municipal  EJertric 
Authority  of  G^or:i?ia,  City  of  Daiton, 
Gporgia,  Docket  Nos.  50-424  and  5i!- 
425,  Vo-«{ft  Flwjiric  Generating  Plant, 
Units  1  and  2,  Burke  tour,.$y;  Georgia 

Duie  of  application  for  amendments: 

Dur.Gmber3u.  Ia93 

Brief  description  of  amendments  The 
proposed  change  wouid  allow  a  one 
fin-e  extension  cf  the  allowr.hie  ojfage 
time  for  each  residual  heal  removal 
(RtlR)  pump  from  3  to  7  days  to  allow 
modiricaiions  to  tiie  RiiR  system  while 
the  pt.ont  is  in  Mode  1. 

Date  of  issuance:  May  31,  1994 

Efferlive  date:  May  31,  1994 

Amendment  Nos.:  72  and  51 

Facility  Operciivg  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  2, 1994  (59  FR  10(507) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  31,  1994.No 
significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Boom 
location:  Burke  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830 


Federal  Register  /  Vol.  59.  No.  119  /  Wednesday.  June  22.  1994  /  Notices 


32243 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50424  and  50- 
425.  Vogtle  Electric  Generating  Plant. 
Units  1  and  2,  Burke  Counly.  Georgia 

Date  of  application  for  amendments: 
November  19,  1993 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
Specification  Table  3.3-2.  Engineered 
Safety  Features  Actuation  System 
Instrumentation.  modif\'!ng'the  Mode 
for  which  Item  6.e.  "Trip  of  All  Main 
Feed  water  Pumps,  Start  Motor-Driven 
Pumps."  is  required  to  be  operable. 
Pate  of  issuance:  ]une  1,  1994 
Effective  date:  June  1.  1994 
Amendment  S'os.:  73  and  52 
FaciUtv  Operating  License  .Vo.s.  \PF- 
fi8  and  NPF-81:  Amendments  revi:*d 
the  Technical  Specifications. 

Dnte  of  initial  notice  in  Federal 
Register  December  22,  1993  (58  FR 
f^TBi?)  The  Commission's  rulnted 
evaluation  of  the  amend.^^ents  is 
contained  in  a  Safety  Evjktntion  dated 
fune.  1.  1994.No  significant  hazards 
(onsideration  corn.ments  receivnd:  No 

Local  Public  Document  Hnom 
Inration:  Burke  Counly  Library,  412 
Fourth  Street,  Waynesboro,  Crt?oruia 
30830 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Eloctric 
Authority  of  Georgia,  City  of  Daltyn, 
Georgia,  Docket  Nos.  50-424  and  50- 
425.  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments- 
Mnr-.h  1,  1994 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
Specification  (TS)  3.2.4.  "Quadrant 
Power  Tilt  Ratio,"  by  adding  an 
o.xceptinn  to  the  reqrirements  of  TS 
3.0.4. 

Date  of  issuance:  l\me  1.  1994 

Effective  dale:  Jun:;  1 ,  1994 

Amendment  Ncs.:  74  and  .'")3 

Facility  Operating  License  ^^os.  NPF  - 
fiH  and  NPF-81:  Amendments  revised 
the  Technical  Specifications. 

Dale  of  initial  notice  in  Federal 
Register:  April  13, 1994  (59  FR  17.^99) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  1. 1994. No 
significant  hazards  consideration 
comm.ents  received:  No 

Local  Public  Document  Boom 
location:  Burke  County  Library.  412 
Fourth  Street,  Wa>-nesboro.  Georyia 

rioaao 


GPU  Nuclear  Corporation,  et  al.. 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1.  Dauphin 
County,  Pennsylvania 

Date  of  application  for  amendment: 
February  7,  1994 

Brief  description  of  amendment:  The 
amendment  revises  the  plant  Technical 
Specifications  (TS)  to  require  the  Three 
Mile  Lsland,  Unit  1  (TMI-1)  annual 
radioac  tive  effluent  release  report  for 
the  previous  calendar  year  be  submitted 
by  May  1  of  each  year.  The  current  TS 
requires  the  TMM  report  be  submitted 
within  60  days  after  January  1  of  each 
year.  Chanping  the  TMI-1  due  date  to 
May  1  en.-ihjes  the  licensee  to  combine 
the  reports  for  TMI-1  and  TMI-2  into  a 
single  report  with  a  common  due  date. 
Date  of  Issuance:  June  10,  1994 
Effective  date:  As  of  its  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  185 
Facility  Operating  License  ao.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  13.  1994  (59  FR  17600) 
Tht  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  10. 1994.  No 
significant  hazards  con.sideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg. 
Pennsylvania  17105. 

Houston  Lighting  &  Power  Company. 
City  Public  Service  Board  of  San 
Antonio.  Central  Power  and  Light 
Company,  City  of  Austin,  Texas.  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2.  Matagorda 
County,  Texas 

Date  of  amendment  request:  May  27. 
199.'^,  as  supplemented  bv  letter  da'ed 
April  18,  1994. 

Brief  description  of  amendments:  The 
amendments  upgrade  the  fuel  u.sed  in 
the  South  Texas  Project  reactors  to 
Westinghouse  VANTAGE  5  Hybrid 
(V5H)  design  and  implement  .several 
analytical  and  operational  upgrades  into 
the  South  Texas  Project  Updated  Final 
Safety  Analysis  Report.  The 
amendments  modify  related  setpoints, 
limiting  conditions  for  operation, 
surveillance  requirements,  design 
features  information,  and  associated 
bases  in  the  following  specifications:  TS 
Table  2.2-1,  "Reactor  Trip  System 
Instrumentation  Trip  Setpoints."  TS 
Figure  3.1-1,  "Required  Shutdown 
Margin  for  Modes  1  and  2."  TS  Figure 


3.1-2.  "Required  Shutdown  Mai^^in  for 
Mode  5."  TS  Figure  3.1-2a.  "MTC 
versus  Power  Level."  TS  3/4.2.5. 
"Power  Distribution  Limits  -  DNB 
Parameter."  TS  Table  3.3-4.  "Engineered 
Safety  Features  Actuation  System 
Instrumentation  Trip  Setpoints."  TS  3/ 
4.6.1.1.  "Primary  Containment  - 
Containment  Integrity."  TS  3/4.6.1.2. 
"Containment  Systems  -  Containment 
Leakage."  TS  3/4.6.1.3.  "Containment 
Systems  -  Containment  Air  Locks."  TS 
3/4.6.1.5,  "Containment  Systems  -  .Air 
Temperature."  TS  3/4.7.1.'2.  "Plant 
Systems  -  Auxiliary  Feedwater  System." 
TS  5.2.1,  "Containment  - 
Configuration."  TS  5.3.1.  "Reader  Core 
-  Fuel  Assemblies."  TS  5.6.1.  •Fuel 
Storage  -  Critirality."  and  adds  TS 
Figure  5.6-7.  "Minimum  IFBA  Content 
fur  In-Containment  Rack  Fuel  Storage." 
Date  of  issuance:  May  27.  1994 
Effective  date:  May  27.  1994.  to  Iw 
iipplemented  prior  to  completion  of 
Unit  1  RE05 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  61;  Unit  2  - 
Amendment  No.  50 

Facility  Operating  License  Nos.  NPF- 
76  and  NFF-BO:  The  amendmenl.^ 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  7,  1993  (58  FR  36436)  The 
Commission  s  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  27.  l994.No 
significant  hazards  consideration 
commer.ts  received:  No 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway.  Wharton.  Texas 
77488 

Indiana  Michigan  Power  Company, 
Docket  No.  50-316.  Donald  C.  Cook. 
Nurlear  Plant,  Unit  No.  2.  Berrien 
County,  Michigan 

Date  of  application  for  amendment: 
March  9. 1994.  as  supplemented  April 
13.  1994. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Spe^cifications  to  allow  a  one-time 
extension  for  Type  B  and  C  leak  rate 
tests.  The  Commission  had  previously 
granted  a  one-time  schedular  exemption 
from  the  requirements  in  10  CFR  Part 
50,  Appendix  J.  paragraphs  IlI.D.2.(a) 
and  I1I.D.3.  The  exemption  extends  the 
maximum  allowable  time  between  tests 
by  150  days. 

Date  of  issuance:  ]une  1,  1994 

Effective  date:  Jvme  1,  1994 

Amendment  No.:  162 

Facility  Operating  License  No.  DPR- 
74.  Amendment  revises  the  Technical 
Spe<:ifir.afions. 
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Date  of  initial  notice  in  Federal 
Register  April  28.  1994  {59  FR  22009). 
The  April  13,  1994,  supplemental  letter 
provided  clarifying  informntion  that  was 
within  the  scope  of  the  April  23,  1904. 
notice.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dats-d 
June  1,  1994.No  significant  hazards 
consideration  comments  received:  .\'o. 

Local  Public  Document  Boom 
location:  Maud  Preston  Pnlenske 
Memorial  Library,  300  .M.irket  .Street.  St. 
Jc.<;?ph,  Michigan  4908.' 

Tennessee  Valley  Aulhorifv,  Docket 
Nos.  50-2.53  and  50-296.  Browns  Fprry 
Nuclpar  FlanI,  Units  1  and  3.  Limestone 
County.  Alahasna 

Date  of  application  for  aimmdnvnt: 
|an.ia;y  14,  1992  (TS  .?00) 

E-iffder-cription  of  amendinr-nts:  The 
anendments  add  requirements  to  the 
Browns  Ferry  Units  1  and  3  Technit.cl 
Sp«  ifiraf^'ins  to  ensure  ihfTT.al- 
hydr.-ulic  str  bility.  con-sistcnt  -.i  ish 
guid.-;.-.Cij  provided  by  NRC  Bu'ieti.r.  6o- 
Q"  "Power  Osciilati'ms  in  Boiling  VViitt-r 
RcGc'.o.-u,'  and  Supp'enier.:  1  Jc  thjt 
buiietin. 

Dr.l-i  of  i:S'ianci':\'-?.\;'i\.  1m!)4 

Effectivp  date:  May  ,Vl .  1  L*94 

Air.f^ndnifin  t  K'os .  .-203  c »,;  d  1 79 

Fnciiiiv  OpcraJng  IJrcn<:'  .V. •<;  np'^- 
.''.3  and  r:PR-68:       "    '. 

Dcti-  cfinitifd  notice  in  Frrderai 
Rej-isten  Apr!!  15.  1902  (57  FR  Hl.iB) 
The  Cenmiisf.ion's  rela'.eci  fv^.lut.ticn  nf 
tiie  ftr.t^ndmenf  is  contdinid  in  a  S..fplv 
Evahiai'on  drited  May  31.  1004.No 
significant  hczard.^  considernuon 
comir^f  r-'s  rertived:  Nc'.r: 

LiCGJ  Pl  hiic  Dncumcn  t  Hoonr 
'.-><' a:ic.n:.A[hehF,  Pubi'c  Library.  So!::h 
Street.  Athens.  Alaboina  3::t,li 

Tenne'iK;e  VaH'^y  Aaihiiritv.  Dcr.krt 
.\'ns.  50-:>27  2nd  ^0-328.  .^:n':oy;:h 
Nuclear  Plant.  Unit';  1  ar:'  2  ilaTtiilcn 
County.  Tennessee 

Dc:tc  cfcpr>Iica!icn  Irr  a:.-'fr.:(:r.ent.'>    . 
Fcbrua.-  8.  i994fTS9,'>-:4)    • 

Stiff  dcf,crip!icn  ofari,'>ndiner;1s:lhb 
an.c-cft'rients  incru'.se  '.hf.  pre.';si:r2 
-.se;poin!  for  ihemctur  clri.dn  aj\lii,'>rv 
fet(lwat;if  pumps  .s>vitt.hov  r  from  the 
cor,wenr-r-te  storage  tank  to  tho  t-.';!--' ntiri 
rcw  cooling  water  .stipniy. 

DStf  of  issuance:  May  27. 'l9^4 

Ejf^c  tive  chitp:  Kf a y  ?  7 ,  j  -n^ 

Aivt-ndmr-nt  A'oy..'lfi.^  and  1 7.i 

Facility  Opervtiug  Uccnyr.  So<.  DPR- 
77  end  DPR-73:  Amendr.ut.'-.fs  revise  the 
terhricci  specifications. 

Dale  ofiniH.i!  notice  in  Federal 
Register  N!arrh  16,  1994  (59  FR  12368) 
The  Commission'?:  related  (naUiation  of 
the  a.'nendments  are  con'ained  in  a 
.S-nffty  Evaluation  dat*.'d  .\?  'v  27. 


1994. No  significant 
consideration  com 

Local  Public  Document 
location-  Chatta 
Librarv'.  1101  Broac 
Tennessee  37492 


hnzards 
r  jents  received:  None 
Boom 
ia-Hamilton  County 
Street,  Chattanooga, 


rt:^ 


Vermont  Yankee 
Corporation,  Docki 
Vermont  Yankee  N 
Station,  Vemon,  V 

Date  of  applicatii 
July  14.  1993 

Brit^f  description 

aniendinent  revises 

of  the  Technical  S^p 

incorporate  reactor 

Icckcs*;  detection 

address  Centric  Le 

Posiiion  on  Interg.T. 

Corrosion  Cracking 

Aiisi(!n;tic  Stainies-; 

Date  of  issuance 

Effective  date:  Jur 

Amendment  \'o.: 

Fcxiliiy  Operatin_ 

28.  .■\mendmen;  rtC 

Sp«ri'li:ations. 

Date  of  initi.-.l  nci 
Register:  Ma.xh  in. 
Tiie  CommisKJms  i 
the  r.mMni.'me;i!  i^  c 
Evaluation  dated  Ji! 
signi'lcant  haznrd^ 
f  omr;if-nl«;  recHJveJ: 
Lorn!  Public  Pcci 
location:  Ei^cok?  Nftj 
.Main  Strict,  nrcttk! 

Notice  or  fssuu.  .ce ' 

Facility  Operating  i 
Dctermii^ation  Of  N 
Hazards  Con,;i:\-"ra' 
tlpport'j'riiy  Fo"  A  ' 
Pi;b;i:.  Annr.tinre.T 
Circi'ms'ancpE) 

Duri].>^  ':,s  pf.:!o(j 
the  iasT  bivveekly  no 
Co.rr.mis:jkcn  h -is  »••'.; 
a^Tiendments.  The  C 
determined  forc^ch 
r»:nendn:cnts  that  ti"; 
r-ir.cnc mf=n t  cc n •  p'it 
standards  dnd  n^quii 
Atc.niic  Fr.eiiTv  Act  ( 
(the  Act),  and' ur: 
and  rej^uiations.  T.he 
m'.'do  appicpricie  fi 
In-  :I:o  Act  an.'i  ih? 
crd  rcg;i!at:cn5  in  1 
which  arc-  set  forth  I 
amendment 


Nliclear  Power 
No.  50-271, 
Niiclear  Power 
^mont 

n  for  amendment: 

f  amendint  nt:  This 
Sections  3  (?  and  4.6 
cifications  to 
oolc-nt  sy.leni 
renients  to 
er8d-ni    NRC 
iui.3r  Stress 
IGSCCj  in  BV.R 
S;'?cl  Piping.  " 
rns  1. 1«94 
eKI994 
no 

Li'-en<;e  \n.  DPR-    . 
scd  the  Tt'ch!iii;.T! 

ce  ;.•  Federal 
19^4  {59  rii  12370) 
'iafed  ev^!t»o;ion  of 
iniained  in  a  S::fe'.v 
.et.  1.994  K'n 

'  .'•^ideralion 

»  -, 


Tit  7 


Because  of  oxigen 


Circumstances  &.ssoc 
the  amendment  was 
not  time  for  the  Com 
for  public  comment 
u'Jual  30-dav  Notice 


!..f:i'i  P.aom 
i.ori?!  Uhron  , 
TO.  Venror.t 


f.^'iiendmc 


2:'4 


IC' 


cEwies  Aiid  Final 
1  ^l?,nj^c.l.^1! 
rs  And 

.••irin^fCxiq-jut 
Or  fcmor!-,t:ocv 


Cc  T 


C  )iri 


'^icax- .piiM.  ;„•  icn  of 

it.e,  the 

fed  the  foSk.v. :;.  • 

'":n'rslonhc:; 

ofnhese 

r.ppIic5lion  !(7r  li.e 
^  with  tho 
eifiPr.is  of  tht- 
"l954,GSE7nejyjfd 

"in.>j.,sion«  n..i-« 
Comrnisiior;  has 
din^s  as  required 
niss'on's  ruits 

CFR  ChapttT  L 

the  li;  en»-e 


or  err.;;rg-~ncy 
ited  with  the  dote 
ictdtd,  there  was 
nission  to  publish, 
efcre  issuance,  its 
if  Conside.nstion  of 


Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Com.mission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  lot^al 
media  lo  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee  s  facilitv 
of  the  licensee'*;  application  and  of  the 
Commissions  proposed  determ.inalion 
of  no  signiucant  h-izards  consideration. 
The  Conirnission  has  provided  a 
reasonahle  opportunity  for  the  public  lo 
con'mrnt.  using  its  best  effoils  to  m/jki- 
iivailabie  to  the  public  means  of 
comniunicciion  fcr  (he  public  to 
rasponi  quickly,  -^vA  in  the  c-is-:  oj 
.tti'^phonc  ccmm>.ntF^,  the  cor-'mants 
have  iKtn  recorded  or  iranrciihed  r.- 
apprc-j.;  ioic-  end  the  licensee  ha.v  bt-  . 
ir.fbriiicd  of  the  public  eommeits. 

Fn  tirr,»mst2nces  v-here  fuilu.ce  to  riH 
ii.  u  ti.r.^ly  w-y  'vsiuid  have  res •..•  I; ed.i;  - 
evajr.plo,  in  der:.; ing  cr  shutdo»\n  o: : 
r.ii<:lt>a'-|>o.v;r  pl^nl  cr  i^  pfovc;.-;;.,. 
t:i;hi'rr-.?t:?rip',ioh  of  operation  or  l: 
i':crc-;S'j  i'i  power  output  \:p  to  ih>; 
pUj.fs  lii  cn.scd  power  levtl,.ir-'i 
Co!;;:-.;:s-'on  n.'^.y  no!  have  had  i-.n 
oppostunity  tc  p'rtjvide  forpunl;.' 
ccmmenl  on  itr.  ncsigriin-rnit  hazcr.: 
ccn.j.'d-.  .Tition  de'enn!'.  l;  on.  Ir^  .sm  i. 
caseabo  U.-cnse  a-ncndrntjil  ho<  r^.  •:. 
if-S'.:ed  without  oppcrt unitv  foi 
commiv-t.  If  th'j.-a  lias  been  scmt  ,.:iie 
for  puhl'c  com-Deni  but  less  tha;-. .'.:« 
drVs,  tht  ■Comrr.i.siion  may  provlce  .: 
oppG.'-uinity  fcr  public  coin.mcr.t.  if 
ccir  "!f  ntsJiKveb^eh  rfquest^d.  ili-. 
st,ited.  h\  eith'jr  ?vf  nt.  tK?.  .Stsic  I;a>: 
[icen  consufted  by  tek-phoi.e  v/n^pevi-- 
i"'.ssib!-e.      .  .        •    ^ 

Under  iff  r?5Ljl::lions,  t-iS  Co:":i,i. 
m.ny  issi.e  rrd  tncke  an  3mrindr,Rn; 
i.nmediri^e  ly  e'f:  ctivp.nct-vjlhstvir.tiiii^; 
the  ps  ..denr.y  befcre  it  of  a  rc*V"  ;■:  ^^'^ 
a  hearing  frorns."- v  persf'-:.  in  adv-:,!  ,• 
c !  Lhe  holdir.;,  zr^j  ccmpletion  rf .  :- , 
rt-iuinrd  hearu:'-^  •.V:;«re  it  has 
Oetem-jinod  thni  ric  .■ii,'nifJosTit  hus.irds 
CQr:.-i<Je.ation  is  invo!-.fd,  '  . 

Kcr-  Comm:s:::o;'  hos  tpplied  Wit 
stc.id2;-ds  of  10  CFR  5.t.92  and  hri:,  r:.-.i;. 
a  final  detenninaiipn  thet  the 
r.mcr:'.-nent  iiv.oJvcs  no  jignijli.;...;    . 
hazard.*:  considfcrdt ■  en.  Tl-e  basis  f.-.r  t*^ '« 
dalerrninaticn  vs  contr.ined  in  the 
documents  related  to  this  action. 
y\cccrdingly.  the  £me.':dr,--ents  hnv.j 
!'.£►  n  issued  and  nisde  effci^tive  as 
infiica!i;d. 

Unless  othenv  ise  indicated,  th:^ 
Commission  has  determined  that  iV'  <., 
cirendmcnts  sati.^^y  the  cnferia  for 
cattgoricai  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pujsua.  • 
to  10  CFR  .51.22(b).  ao  environ;nentai 
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impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  Lhe  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  ir.dicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Documont 
Room,  the  Gelman  Building,  21 '/O  L 
Street.  NW.,  Washington.  IX;  20.55.5.  and 
at  the  local  public  document  room  for 
the  particular  facility  involved. 

The  Commission  is  also  offeri.-ig  .3n 
opportunity  for  a  hearing  with  re«;pect  to 
the  issuance  of  the  amendment.  By  July 
22.  1994.  the  licensee  may  fde  a  request 
for  a  hearing  with  respect'to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
merest  may  be  affected  bv  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  inten'erje  shall  be  filed  in 
accordance  with  the  Commission's 
■Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building 
2120  L  Street,  NW..  Washington.  DC 
20555  and  at  the  local  public  document 
room  for  the  parti (u!ar  faciUty  involved. 
It  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  tJ;e  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designaled 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  nile  on  the  request 
and/or  petition;  and  the  Ser.retarv  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  iiitervrention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify-  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
su.pplement  to  the  petition  to  inter\'ene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
mu.st  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  al.-io 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  e.slablish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fuUy  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnes.<^es.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  lhe 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effeci. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  inter\ene  must  be  filed  with 


the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  CoramLssion, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public: 
Document  Room,  die  Gelman  Building 
2120  L  Street,  NW..  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toil-free  telephone 
r^ill  to  Western  Union  at  l-{800)  248- 
5100  (in  Missouri  l(BOO)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  {Project  Director): 
petitioner's  name  and  telephone 
number,  date  petiUon  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  the  attorney  for  the  licensee. 
Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commi.ssion.  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Commonwealth  Edison  Company. 
Docket  No.  STN  50-456,  Braidwood 
Station,  Unit  No.  1.  Will  County. 
Illinois 

Date  of  application  for  arvfndiiwnts: 
April  25,  1994.  as  supplemented  April 
28.  1994.  April  30,  1994,  May  2.  1994. 
May  4.  1994,  and  Mav  6,  1994. 

Brief  description  of  amendments:  The 
amendment  revi.ses  Braidwood,  Unit  1, 
te<:hnicai  specifications  (TSs)  in 
Appendix  A  to  the  operatir.g  license  by 
adding  additional  surveillance  and 
opersting  requirements  to  Sei,1ion 
4.4.5.2.  "Steam  Generator  Tube  Sample 
Selection  and  Inspection^;  Section 
4.4.5.4,  "Aa.eptanceCriteria>:  Section 
4  4  5.5,  "Reports>;and  Section  3  4.6.2. 
This  amendment  is  applicable  only  for 
100  calendar  days  from  the  date  of 
i.ssuance.  not  counting  any  time  when 
die  Th<M  temperature  is  below  500°F. 
These  changes  revise  the  existing  steam 
generator  tube  repair  criteria  to  allow 
usage  of  the  voltage-based  criteria 
identified  by  the  staff  in  draft  NUREG- 
1477  as  the  interim  plugging  criteria 
(IPC).  Additionally,  a  footnote  is  added 
to  "TS  3.4.8  to  limit  the  dose  ecjuivaient 
iodine-131  concentration  to  0.35 
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microcuries  per  gram  of  coolant  for  the 
limited  time  period  cited  above.  The 
Unit  1  Bases  are  revised  to  be  consistent 
with  the  changes  cited  above. 

Date  of  issuance:  May  7,  1994 

Effective  date:  May  7,  1994 

Amendment  No.:  50 

Facility  Operating  License  A'o.  NPF- 
72.  The  amendment  revised  the 
Technical  Specifications.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  Yes. 
The  NRC  published  a  public  notice  of 
the  proposed  amendment,  issued  a 
proposed  finding  of  no  significant 
hazards  consideration  and  requested 
that  any  comments  on  the  proposed  no 
significant  harxirds  consideration  be 
provided  to  the  staff  by  the  close  of 
busines.s  on  May  5(^,  1994.  The  notice 
was  published  in  the  Herald  News  and 
the  Morris  Daily  Herald  on  May  3.  1994. 
The  Commission's  related  evaluation  of 
the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  May  7,  1994. 

Attorney  for  the  licensee:  Michael  I. 
Miller,  Esquire.  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago.  Illinois 
6()fi90 

Local  Public  Document  Room 
location:  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street. 
Wilmington,  Illinois  60481. 

XEC  Project  Director  James  E.  Dyer 

Florida  Power  Corporation,  et  al., 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  P!an!.  Citrus 
County,  Florida 

Dote  of  application  for  anwndmeni: 
May  19,  1994 

Brief  description  of  amendment:  The 
amendment  revises  the  suneillance 
requiremonts  in  TS  3.3.9.3  and  3.3.10.3. 
to  ch.inge  the  reut.'-on  power  limits  i.e., 
10^  neutron  counts  per  second  (cps)  and 
lE-6  amper-is  (amps)  indications  on  the 
sour.-p  and  intern>jdiale  range 
instnimentN,  respe.:tive!y,  for  verifving 
overlap  between  them. 

Dote  of  iiisucincc.:\1:]y  27,  1934 

Effertiie  date:  Miy  27,  IG'.H 

Amendment  Mo :  150 

Facility  Operating  License  So.  DPR- 
"2.  Ar.'iendmerit  revinou  the  Tech nicai 
.Specifications.  Public  torn  .^lenJs 
.'ec^uested  as  to  proposed  no  signifii.a.it 
hazards  consideration:  No.  The 
Comn'issior.'srelnted  evaluation  of  the 
c^mendnient  and  the  final  determination 
of  no  significant  hazards  consideration 
commeiits^re  contained  in  a  Safety 
Evaluation  dated  May  27.  1994. 

Attorney  for  the  Ucenf.ee:  Harold  F. 
Reis,  Esquire.  Newman  nnd  Holfzer 
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P.C.  1615  L  Street,  M\V.,  Washington 
DC  20036 

tocoy  Public  Doci  ment  Room 
location:  Coastal  Re  ^ion  Library.  8519 
W.  Crystal  Street,  C:  ystal  River,  Florida 
32629 

NEC  Project  Diret  tor:  Herbert  N. 
Berkow 

Northeast  Nuclear  f  nergy  Company,  et 
ah.  Docket  No.  50-^6, 
MillstoneNucIear  P^iwer  Station,  Unit 
No.  2,  New  London  ICounty,  Connecticut 


to  Tables  3.3-3,  3.3- 
Millstone  Unit  No.  ; 
theoperability  of  th  j 


initiation  logic  for  t  le  auxiliary 


feedwater  system  w 

action  for  the  remai 

Date  of  issuance: 


Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  A'o 

Facility  Operating 
49.  Amendment  rev 


Specifications.Publi :  comments 
requested  as  to  prop  i:-=ed  no  significant 


hazards  considerati 


Commissions  relate  d  evaluation  of  the 


amendment,  findinj 


circumstances,  and  inal  determmalion 
of  no  significant  haj  ards  consideration 
are  contained  in  a  S  ifety  Evaluation 
dated  June  7,  1994. 

Local  PubHc  Doa  ment  Room 
location:  Learni.ng  F  ssource  Cente. . 
Three  Rivers  Co:nm|]nity-Technicr.l 
College.  Thames  \'^ 
.New  London  Turnp 
Connecticut  05360. 

Attorney  far  ticen 
Esqnire,  Day,  Berry 
Counselors  at  Law, 
Connecticut  06103 


of  June  1994. 

For  the;  Ni.f;i<>;u  R:  ■ 
Steven  A.  Varga, 
Director.  Division  nfR 
UOfficeofXiitleorRp 
!Doc.  34-13025  Fil.ijf 
e:ll:ng  code  7590-ciF 


NL'CLEAR  REGL'L4rORY 
CCiMMLSSiCN 

Flonning  Meeting  V^ith  NEI  on  PTS 


AGENCY:  Nuclear  Rr 
Commission. 


for  amendment: 
plemented  June  1, 


Date  ofapplicatic  n 
May  27. 1994,  as  sii  ) 
1994. 

Brief  description  1  >f  amendment:  The 
amendment  revises  the  Technical 
Specifications  (TS)  )y  adding  a  footnote 


and  3.3-5  of  the 
TS  denoting  that 
automatic 


11  rely  on  operator 
der  of  Cycle  12. 
une  7.  1994 
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License  No.  NPF- 

sed  the  Technical 


a;  No.  The 


of  emergency 


y  Campus,  574 
se  Norwich. 


ee:  Gerald  Garfield. 
Howard, 
:;;y  PJare,  Hartford. 

;  4  99. 


NEC  Project  Dirtc  or:  )ohn  F.  Stolz 
Dated  at  Rockv;;;.:,  "f  ania.-Kj.  this  15th  d. 


•y 


u'tory  C;»:'.:n;i^^■fjn 

-  ro.- P.-.ii-' :..-// 
lor  Repi'jtiun  . 
21->)-?  as",  on! 


iia;cr\ 


ACTION:  Notice  of  meeting. 


SUMMARY:  The  staff  of  Nuclear 
Regulatory  Commission  will  meet  with 
NEI  (Nuclear  Energy  Institute)  and  other 
interested  participants  for  a  public 
meeting  on  Thursday,  June  30, 1994,  to 
discuss  the  need  for  or  benefits  of 
additional  "experts"  meetings  on 
pressurized  thermal  shock  (PTS),  and  a 
schedule  for  such  meetings  if  they  are 
warranted.  Please  note  that  this  is  not  a 
technical  meeting,  and  it  is  only  for 
planning  purposes. 
DATES:  Thursday,  June  30,  1994. 
TIME:  1  p.m.-5  p.m. 
ADDRESSES:  U.S.  NRC  Headquarters. 
One  White  Flint  North.  Room:  4-B-l  1. 
11555  Rockville  Pike,  Rockville,  MD 
20852-2738. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Shah  Malik,  or  Mr.  Micliael 
Mayfield,  Materials  Engineering  Branch. 
Office  of  Nuclear  Regulatory  Research. 
Nuclear  Regulatory  Commission,  MS: 
T-10  E-10,  Washington,  DC  20555- 
0001.  Telephone:  (301)  415-6007.  or 
415-5888. 

Dated  at  Rockvillp,  Mar>land,  this  16lh  diiv 
of  June.  1994. 

For  the  Nuclear  Rog.ilatorv  Q»ir.niis<-i()n. 
La\*Tence  C.  Shao, 

Dircrlor.  DivisJDirof  Engineering,  Office  of 

Nuclear  Retiulntory  Re^earcri 

[PR  Doc.  94-15134  Filed  6-21-94:  8  4,  .-,m) 

BILUNG  CODE  7590-C1-M 


[Docket  No.  50-245] 

Northeast  Utilities  (Millstone  Nuclear 
Plant,  Unit  1);  Rc-csipt  of  Petition  for 
Director's  Decision  onic-r  10  CFR 
2.206 

Notice  is  hereby  given  that  by  letter 
dated  May  23, 1994.  Anthony  l".  Ross 
(Petitioner)  hss  reqi!-3--ted  th.it  ti:'.> 
Nuclear  Regulatory  Commission 
(Commission):  fl)  issue  a  Severity  Lf-v»^l 
il  violatio.T  against  a  maintonar.'  e 
manager  at  the  Milisionc  plant,  (2) 
institute  other  -^--jn'  tior.s  r-gninst  the 
manag'jr,  and  (3)  rerro\'e  Ihe 
maintPiiance  mai;o-ger  Irorn  his  pr.-.itio:* 
until  resolu.icn  of  the  issues  raced  in 
his  request. 

Pttilicner,  who  is  cmplcyed  0=  an 
electrician  m  the  plant,  asks  for  this 
action  on  the  grounds  that  he  vvr.s  ?cld 
by  the  mnintena.'K.e  manager  il;a'  he 
must  rrport  all  Sufety  cor.cenis  to  the 
mauPgiT  hefora  reporting  them 
elsewhere.  Petilioner  crserts  that  li.ii 
rction  rtflccts  on  environment  ol 
iiarassment,  retjliation  and  intimidotion 
i.h'at  exi.sts  at  the  Millstone  pk-nt. 

The  request  is  being  treated  pursu; :  • 
to  lOCTR  Z.JOfj  of  !),..•  Coi::mi?sii.nc 
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regulations.  The  request  has  been 
referred  to  the  Director  of  the  Office  of 
Enforcement.  As  provided  by  section 
2.206.  appropriate  time  willbe  taken  on 
this  request  within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  N\V.. 
Washington.  DC  20555. 

Dated  at  Rockville,  Maryland  this  16  day 
of  June  1994. 

For  the  Nuclear  Regulatory-  Commission. 
Joseph  R.  Gray, 

Deputy  Director.  Office  of  Enforcement. 
IFR  Doc.  94-15133  Filed  6-21-94;  8:45  ami 

BILUNQ  CODE  7590-01 -M 


[Docket  No.  50-461] 


Illinois  Power  Co.;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62,  issued  to  the  Illinois  Power 
Company  (the  licensee),  for  operation  of 
the  Clinton  Power  Station.  Unit  1. 
located  in  DeVVitt  County,  Illinois. 
The  proposed  amendrhent  would 
modify  Technical  Specification  3/ 
4.4.3.1.  "Reactor  Coolant  System 
Leakage— Leakage  Detection  Systems." 
to  permit  continued  plant  operation 
with  inoperable  drywell  floor  drain 
sump  flow  rate  monitoring 
instrumentation.  Continued  plant 
operation  would  be  permitted  until  the 
first  time  the  plant  is  required  to  be 
brought  to  COLD  SHUTDOWN  after  Julv 
10.  1994. 

Technicc-;!  Specification  3/4.4.3.1 
requires  that  systems  capable  of 
monitoring  unidentified  reactor  coolant 
system  leakage  rates  remain  operable. 
Rector  coolant  system  leakage  that  falls 
on  the  drywell  floors  is  channeled 
through  the  floor  drains  and  enters  the 
drywell  floor  drain  sump.  Prior  to 
entering  the  floor  drain  sump,  water 
passes  through  the  drywell  floor  drain 
sump  flow  monitoring  instrumentation 
where  the  instantaneous  flow  rates  and 
total  integrated  flow  are  measured.  The 
flow  monitoring  instrumentation 
consists  of  a  V-notch  weir  box 
containing  a  capacitance  probe.  Water 
flows  through  a  V-notch  water  level 
which  is  directly  proportional  to  the 
flow  through  the  weir  box.  Thus,  flow 
through  the  V-notch  is  equal  to  the 
sump  inlet  flow  rate.  The  capacitance 
probe  is  calibrated  to  correspond  to  the 


incoming  flow  rate  and  provides  a 
continuous  control  room  indication  of 
the  unidentified  reactor  coolant  system 
leakage  rate.  An  alarm  is  generated 
when  the  technical  specification  limit  of 
5  gpm  of  unidentified  leakage  occurs. 
The  V-notch  weir  box  instrumentation 
meets  the  accuracy  and  sensitivity 
requirements  of  Regulatory-  Guide  1.45 
for  dr>'well  floor  drain  sump  flow 
monitoring. 

The  licensee  began  to  obser\-e 
questionable  readings  from  the 
indicated  drywell  floor  drain  sump  inlet 
flow  and  subsequently  declared  the 
drywell  floor  drain  sump  monitoring 
instrumentation  inoperable  on  June  10. 
1994.  Technical  Specification  3.4.3.1 
permits  30  days  of  continuous  plant 
operation  provided  the  drywell  floor 
drain  sump  flow  rate  is  monitored  and 
determined  by  alternative  means  at  least 
once  every  P  hours. 

All  efforts  by  the  licensee  to  restore 
the  drywell  sump  inlet  flow  monitoring 
instrumentation  to  operable  .status  have 
been  unsuccessful.  The  instrument  loop 
has  been  recalibrated  and  equipment 
external  to  the  drywell  has  been  verified 
to  be  operating  properly.  The  only 
option  remaining  for  the  licensee'is  to 
enter  the  drywell  in  order  to  examine 
the  V-notch  weir  box  and  associated 
capacitance  probe.  However,  the  V- 
notch  weir  box  is  located  in  a  kevway 
beneath  the  reactor  vessel  and  inside  the 
biological  shield  wall.  Due  to  the  high 
radiation  and  temperatures  in  this 
location,  a  plant  shutdown  would  be 
required  before  personnel  would  be  able 
to  reach  the  instrumentation. 

In  a  letter  dated  June  20,  1994,  the 
licensee  requested  that  this  amendment 
application  be  treated  as  an  emergency 
because  unless  approved,  technical 
specifications  would  require  a  plant 
shutdown.  The  licensee  stated  that  such 
action  would  be  necessary  to  preclude 
an  unnecessary'  plant  transient  and 
related  plant  risk  associated  with  a  plant 
shutdown.  Due  to  time  constraints, 
sufficient  time  is  not  available  to  permit 
the  customary  public  notices  in  advance 
of  this  action. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 


amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  The  proposed  change  does  not  affect 
any  initiators  of  any  previously  evaluated 
accidents.  Additionally,  the  proposed  change 
involves  equipment  that  only  prrjvides 
indication  and  therefore,  it  cannot  increase 
the  probability  of  any  accident  previously 
evaluated. 

As  stated  in  Updated  Safetv  Analysis 
Report  (USAR)  Section  7.7.1.24.1.  no  credit 
is  taken  in  the  safety  analysis  for  operation 
of  or  operator  reliance  upon  the  leakage 
detection  monitoring  instrumentation 
associated  with  the  drywell  sumps. 
Notwithstanding,  the  drywell  floor  drain 
sump  flow  monitoring  system  provides  the 
capability  to  detect  and  measure  leakage  from 
unknown  sources  of  leakage  in  the  drywell. 
The  dry-well  floor  drain  sump  inlet  flow 
monitoring  V-notch  weir  box  instrumentation 
is  designed  to  meet  the  accuracy 
requirements  of  Regulatory  Guide  1.45.  This 
insU-umentation  does  not  provide  any 
automatic  action  or  control  functions.  In 
addition  to  the  V-notch  system,  dn-well  flrmr 
drain  sump  flow  rates  can  be  determined  by 
using  the  sump  pump  pump-out  timers,  cycle 
counters  and  level  switches.  In  addition.  ' 
unidentiried  leakage  into  the  drywell  is 
monitored  by  a  flow  rate  meter  in  the 
condensate  discharge  line  from  the  drywell 
air  coolers  and  by  a  particulate  and  a  gaseous 
radiation  monitoring  channel  of  the  drywell 
fission  product  monitor.  While  the  drywell 
fission  product  monitor  df>es  not  provide  a 
quantitative  leakage  rale,  it  is  sensitive 
enough  to  provide  plant  operators  with  early 
indication  of  an  unanticipated  innrease  in 
unidentified  leakage.  Furthermore,  a  number 
of  other  parameters  are  monitored  with 
appropriate  instrumentation  to  provide  the 
plant  operators  wiih  indirect  indication  of 
increases  in  unidentified  leakage.  These 
parameters  include  dr\-we!l  pressure  and 
drywell  temperature,  these  alternative 
methods  of  detecting  increases  in 
unidentified  leakage  rates  provide  operators 
with  sufficient  information  to  take 
appropriate  action  to  respond  to  an  incntase 
in  leakage.  Based  on  the  ab.  ,-    uiinois  Powe. 
concludes  that  the  pinpos.Td  -h.  r"e  will  not 
iiicrease  t.'.o  rnnscquenccs  of  .>nv  accident 
previously  evaluated. 

(2)  The  pr:>p^sed  cl.angc  d'les  n-it  inv»»lve 
any  modification  to  pi,int  i»r.jcturo;:  or 
components  end  only  inv.jlves  ':|juip"-.ent 
that  provides  indication  of  leakage  to  ih-; 
plant  operators.  The  aff;  c!e  3  equipment  do»^s 
not  provide  any  automatic  action  or  control 
functions.  As  a  result,  the  proposed  change 
does  not  involve  a  change  'in  the  opcreiion 
of  the  plant,  nor  does  it  introduce  any  new 
failure  modes.  Therefoie.  this  proposed 
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_  change  cannot  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  The  margin  of  safety  associated  with  the 
instrumentation  affected  by  the  proposed 
change  may  be  related  to  the  limits  on 
unidentified  leakage.  As  stated  in  the  Bases 
for  Technical  Specification  3/4.4.3.2.  "The 
allowable  leakage  rates  from  the  reactor 
coolant  system  have  been  based  on  the 
predicted  and  experimentally  observed 
behavior  of  cracks  in  pipes.  .  .  The  evidence 
obtained  from  experiments  suggests  that  for 
leakage  somewhat  greater  than  that  specified 
for  unidentified  leakage  the  probability  is 
small  that  the  imperfection  or  crack 
as.sociated  with  such  leakage  would  grow 
rapidly.  With  respect  to  Intergranular  Stress 
Corrosion  Cracking  (IGSCC)  related  cracks  in 
service  sensitive  austenitic  stainless  steel 
piping  however,  an  additional  limit  on  the 
allowed  increase  in  unidentified  leakage 
(within  a  24-hour  period  or  less)  is  imposed 
in  arxordance  with  NRC  Generic  Letter  88- 
01.  -NRC  Position  on  IGSCC  in  BVVR 
Austenitic  Stainless  Steel  Piping."  since  an 
abrupt  increase  in  the  unidentified  leakage 
could  be  indicbtive  of  leakage  from  such  a 
source."  The  proposed  change  does  not  alter 
any  of  these  limits  on  the  unidentified 
hiakage. 

As  previously  described,  flow  rates  into  the 
drywell  floor  drain  sump  can  be  determined 
basetLon  the  indicated  run  time  for  the  sump 
pumps  and  the  known  pump  flow  -dtes  or  by 
n]onitf)ring  the  sump  fill-up  ti.mes  and 
considering  the  volume  correspondi.ig  to  the 
current  level  control  band.  These  alternate 
methods  are  sufficient  to  determine  whether 
unidentified  leakage  in  the  drj-well  exceeds 
t.'ie  5  pgm  limit  and  whether  changes  in  this 
leakage  exceed  the  limit  of  a  2  gpm  increase 
in  any  24-hour  period  or  less. 

AddilionaMy,  viith  respect  to  the  ability  to 
detect  changes  in  unidentified  leakage  nitcs, 
in  additiya  to  the  V-nolch  system,  drj-well 
floor  drain  sump  flow  rates  can  be 
dutermitied  by  using  the  sump  pump  pump- 
out  timers,  cycle  counters  and  level  switches. 
In  addition,  unidentified  leakage  into  the 
dryweil  is  monitored  by  a  Gow  rate  meter  in 
the  condensate  discharge  line  from  the 
d.'T.'weli  air  coolers  and  by  a  pzr*icuhxe  and 
a  gaseous  radiation  monitoring  channel  of  the 
drvwoll  fission  product  monitor.  While  the 
drywell  fission  product  monitor  does  not 
provide  a  quantitative  leakage  rate,  it  is 
sensitive  enough  to  provide  plant  operators 
with  early  indication  of  an  unanticipated 
increase  in  the  unidentified  leakage  rate 
involving  reactor  coolant.  Furthermore,  a 
number  of  other  parameters  are  monitored 
with  appropriate  instrumentation  to  provide 
th<>  plant  operators  with  indirect  indication 
of  increases  in  unidentified  leakage.  These 
parameters  include  drywell  pressure  and 
drywell  temperature. 

As  stated  above,  the  drywell  floor  drain 
sump  flow  monitoring  instrumentation  does 
not  provide  any  automatic  action  or  control 
functions.  Further,  as  stated  in  USAR  Section 
/  7.1.24.1,  no  credit  is  taken  in  the  safety 
analysis  for  operation  of  or  operator  reliance 
upon  the  leakage  detection  monitoring 
instrumentation  associated  with  the  drywell 
sumps. 


In  light  of  all  the  a^ove.  Illinois  Power 
concludes  that  the  prf>poscd  change  does  not 
involve  a  reduction  i^  the  margin  of  safety. 

The  NRC  staff  ha^  reviewed  the 
licensee's  analysis  pnd,  based  on  this 
review,  it  appears  tfiat  the  three 
standards  of  10  CFf.  50.92(c)  are 
satisfied.  Therefore^  the  NRC  stafT 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  [  roposed 
deteraiination.  Anjj  comments  received 
within  15  days  afte  ■  the  date  of 
publication  of  this  i  lotice  will  be 
considered  in  maki  ig  any  final 
determination. 

Normally,  the  Co  nmission  will  not 
issue  the  am.endme  it  until  the 
expiration  of  the  15 -day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  si;rh  that 
failure  to  act  in  a  tii  nely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fa<  iiity.  the 
Commission  may  is  3ue  the  license 
amendment  before  he  expiration  of  the 
15-d.iy  notice  perio  1,  provided  that  its 
final  determination  is  that  the 
amendment  involve  s  no  significant 
hazards  considerati  )n.  The  final 
determination  will  i  ;onsider  all  public 
and  State  comment!  received.  Should 
the  Commission  tak  b  this  adion.  it  will 
publish  in  the  Fede  -al  Register  a  notice 
of  issuance.  The  Co  nmission  expects 
that  the  need  to  tak(  this  action  will 
occur  very  infreque  itly. 

Written  comment :  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  I  ivision  of  Freedom 
of  I.n formation  and   Publications 
Services,  Office  of  j^  dministration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20!  55,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Registe  r  notice.  Written 
comments  m.ay  also  be  delivered  to 
Room  6022.  Two  W  lite  Flint  North, 
11555  Rockville  Pik  >.  Rockville 
Maryland,  from  7:.3C  a.m.  to  4:15  p.m. 
Federal  workdays.  C  opies  of  written 
comments  received  nay  be  examined  at 
the  NRC  Public  Doc  iment  Room,  the 
Gelman  Building,  2:  20  L  Street  NW., 
Washington,  DC  20c  55. 

The  filing  of  reqm  sts  for  hearing  and 
petitions  for  leave  tc  intervene  is 
discussed  below. 

By  July  22. 1994.  [  le  licensee  may  file 
a  request  for  a  hearii  ig  with  respect  to 
issuance  of  the  amei  dment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  procfeeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  fileia  written  request 
for  a  hearing  and  a  piBtition  for  leave  to 


inten'ene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFT?  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Vespasian  Warner  Public  Library,  120 
West  Johnson  Street,  Clinton,  Illinois, 
61727.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  v;ill  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  pr.oceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
a!.so  identify  the  specific  ar.pect(sj  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  en  amended 
petition  must  satisfy  tlio  specificity 
requirements  described  above. 

Not  later  than  15  deys  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  Lhe  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 


Federal  Register  /  Vol.  59.  No.  119  /  Wednesday.  June  22.  1994  /  Notices 


32249 


opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  providing  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  significant  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretar>'  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission  s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington,  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  248- 
5100  (in  Missouri  l-(800)  342-6700. 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 


N1023  and  the  following  message 
addressed  to  John  Hannon,  Director. 
Project  Directorate  III-3;  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed,  plant  name,  and 
publication  date  and  page  num.ber  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  Ceneral  Counsel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  to  Sheldon 
Zabel.  Esq..  Schiff.  Hardin  and  Waite, 
7200  Sears  Tower,  233  Wacker  Drive, 
Chicago,  Illinois  60606,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{3)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  20.  1994.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street, 
NW.,  Washington,  DC  20555,  and  at  the 
local  public  document  room,  located  at 
the  Vespasian  Warner  Public  Library, 
120  West  Johnson  Street,  Clinton, 
Illinois  61727. 

For  the  Nuclear  Regulatory  Coir.mission. 
Douglas  V.  Pickett, 

Acting  Director.  Project  Directorate  111-3. 
Division  of  Reactor  Projects-UI-IV.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  94-15266  Filed  6-21-94;  8:45  ami 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-34S] 

Southern  Nuclear  Operating  Co.; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
2  issued  to  Southern  Nucleeir  Operating 
Company  (the  licensee)  for  operation  of 
the  Joseph  M.  Farley  Nuclear  Plant,  Unit 
1.  located  in  Houston  County,  Alabama. 

The  proposed  amendment  would 
change  Technical  Specification  3/4.2.3 
to  change  the  nuclear  enthalpy  rise  hot 
channel  factor  (F  delta  H)  from  equal  to 
or  less  than  1.65  |1  plus  .3(1-P))  to 
equal  to  or  less  than  1.70  |1  plus  .3(1- 


P)l  where  P  is  a  fraction  of  rated  power. 
The  amendment  would  also  revise  the 
action  statement  to  reflect  guidance 
contained  in  the  improved  standard 
technical  specifications. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  pioposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below; 

1.  Will  the  proposed  amendment  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  increase  in  jF  delta  HI  for 
Vantage  5  fuel  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  in  the 
Farley  Final  Safety  Analysis  Report.  No 
changes  in  the  mechanical  design  of  the  fuel 
are  necessary  for  this  IF  delta  H)  increa.se.  No 
new  performance  requirements  are  being 
imposed  on  the  fuel  or  any  system  or 
component  because  of  this  change.  Vantage 
5  fuel  contains  several  features  that  provide 
increased  margin  to  core  limits.  The 
proposed  increase  in  [F  delta  H]  is  utilization 
of  this  margin  with  no  violation  of  any 
acceptance  criteria.  Subsequently,  overall 
plant  integrity  is  not  reduced.  !F  delta  HI  is 
not  an  accident  initiator.  Therefore,  the 
probability  of  an  accident  has  not 
significantly  increased. 

The  radiological  consequences  of  all 
accidents,  including  the  fuel  handling 
accident,  remain  within  the  previous 
appropriate  acceptance  limits  as  well  as 
those  included  in  lOCFRlOO.  Therefore,  the 
radiological  consequences  to  the  public 
resulting  from  any  accident  previously 
evaluated  in  the  Final  Safety  Analysis  Report 
has  not  significantly  increased. 

2.  Will  the  proposed  amendment  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  specification  change  to  the 
IF  delta  H]  limit  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated  in 
the  Final  Safety  Analysis  Report.  No  new 
accident  scenarios,  failure  mechanisms,  or 
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limiting  single  failures  are  introduced  as  a 
result  of  the  increase  in  (F  delta  Hj.  Any 
accident  using  the  revised  analytical 
assumption  has  been  evaluated  or  reanalyzed 
and  it  has  been  detennined  that  there  is  no 
adverse  effect  on.  or  do  not  challenge  the 
performance  of,  any  safety-related  system. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident,  is  not  created. 

3.  Will  the  proposed  amendment  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  Vantage  5  technical  specification 
change  for  increasing  fF  delta  H]  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  The  margin  of  safety  for  the  Vantage 
5  fuel  parameters  are  defined  by  the  accident 
analyses  that  are  performed  to  conservatively 
bound  the  operating  conditions  defined  by 
the  technual  sp^itlcations  and  to 
demon.KTi.iif  tn<it  the  regulatory  acceptance 
limits  are  met.  Performance  of  analyses 
(including  the  LBUX:A  llarge  braak  loss-of- 
coolant  accident!)  ;ind  evaluations  for  the 
profwsed  inciu.sicn  of  an  increased  (F  delta 
H)  for  Vantage  5  fuel  typo  confirmed  that  the 
operating  envelope  defined  by  the  technical 
speciifications  cont!.nu'>s  to  be  bounded  by 
the  revised  analytical  basis,  which  in  no  case 
e.xceerts  the  acceptance  limits.  Therefore,  the 
margin  of  safetv  provided  by  the  analyses  in 
accordance  wfith  these  acceptance  linriits  is 
maintained  and  is  not  significantly  reduced. 

The  NRC  staff  has  reviewed  the 
licensee  s  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  IG  CFR  50  92(c:)  are 
sa'if.fied.  Therefore,  the  NRC  .staff 
p:oposes  to  determine  that  the 
a;  lendnient  request  involves  no 
s'^nificant  hazards  consideration. 

The  Commission  is  seeking  pubHi; 
comments  on  this  proposed 
determination.  Any  comments  received 
within  39  d^ys  after  the  d&te  of 
publication  cfthis  notice  will  be 
coi^siJered  in  making  anv  final 
dKttrminatinn. 

K'urmaily,  the  Commi.'.sifjn  will  not 
i«=sue  the  amendment  until  the 
expiration  of  the  SO-day  notice  period, 
f'owevar.  should  circumstances  change 
during  the  notice  period  snch  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  deriiting  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  iicen  >e 
amer.dmunt  befcro  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
tina!  determination  is  that  the 
amendment  involves  no  significant 
h.^zards  consideration.  The  Hnal 
dcieim.iaation  will  consider  nil  public 
and  State  comments  ref;eived.  Should 
the  Commission  take  >his  action,  it  will 
publish  in  the  Federa!  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  thst  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  subm.itted 
by  mail  to  the  Rules  Review  and 
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Directives  Branch,  tJivision  of  Freedom 
of  Information  andlPublications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20(555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  alsd  be  delivered  to 
Room  6D22,  Two  V  ^hite  Flint  North. 
11555  Rockville  K  e,  Rockville 
Maryland,  from  7:3  3  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  receivec  may  be  e.xamined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2 120  L  Street  NW., 
Washington.  DC  20  555. 

The  filing  of  reqii  ests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  22,  1994,  the  licensee  may  file 
a  request  for  a  hear  ng  with  resoect  to 
i.ssuance  of  the  ame  ndment  to  the 
subject  facility  cpei  ating  license  and 
any  person  whose  i  iterest  may  be 
affected  by  this  pro  :eeding  and  who 
wishes  to  particip.T  s  as  a  party  in  the 
proceeding  must  fij ;  a  written  reotiest 
for  a  hearing  and.a  lolition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  fa  intervene  shsll  be 
filed  in  accordance  ivith  the 
Commission's  "Rul  !S  of  Prai  tice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interc-sl  id  persons  should 
consult  a  current  ex  jy  of  10  CFR  2.714 
which  is  available  £  .  the  Conimissicn's 
Public  Document  R  ,om,  the  Gfcl.man 
Building.  2120  L  St  cef,  NW.. 
Washington,  llC  20  55  and  at  the  local 
public  document  ro  ^m  located  at 
Houslon-Love  Mem  jrisi  Lii'jr^rv,  212  VV. 
Burdeshaw  Street,  i  ost  Ofiics  Box  Ti7W.9, 
Dothnn  Alabama  36  $02.  If  a  request  for 
a  hearing  or  pctitioi  for  leave  to 
intervene  is  filed  h\  the  above  date,  the 
Commission  or  an  '/  iomic  Siiiety  and 
Licensing  Board,  df  .ign&tad  by  ihp 
Commi.ssion  or  by  t  ,e  Chairman  of  the 
Atomic  Saf'Jty  and  1  icensing  Board 
Panel,  will  rule  on  ?  le  request  and/cr 
petition;  and  the  Se  letary  or  the 
designated  Atomic  I  -ifety'ai-id  Licf-nsing 
Board  wiii  issue  a  n  )tir.e  of  hearing  or 
an  appropriate  ords  .  As  required  bv  10 
CFR  2.714,  a  petitio  i  for  leave  lo 
intervene  shall  set  fi  irth  with 
particularity  the  inti  rest  of  the 
petitioner  in  the  pro  :;6eding,  and  how 
that  interest  may  be  affected  by  (he 
results  of  the  procee  Jir.g.  The  petition 
shoiild  spec  ifically  (  xpiain  the  reasons 
why  intervention  sh  iuid  be  permitttid 
with  particular  rnfei  mce  to  the 
following  factors:  (1  the  nature  of  the 
petitioner's  right  un  ler  the  Act  to  be 
made  pariy  to  the  pi  aceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  i  ir  otiier  interest  in 
the  pro<;eeding:  and  3)  the  possible 


effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above.  Not  later 
than  15  days  prior  to  the  first  prehearing 
conference  scheduled  in  the  proceeding, 
a  petitioner  shall  file  a  supplement  to 
the  petition  to  intervene  which  must 
include  a  list  of  Lhe  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statemont  of  the  is.sue  of  law  or 
fact  to  be  rai.scd  or  controverted.  In 
addition,  the  petitioner  .shall  provide  a 
brief  explanation  of  the  hase^  of  the 
coiiti^ntion  and  a  conci.se  sta'«5menf  of 
the  alleged  farts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioi.tr  intends  fc  rely  in 
proving  the  contention  at  the  hearing, 
lhe  petitioner  must  also  provide 
references  to  those  .specific  sources  and 
documents  of  which  the  petitioner  is 
aw&re  and  on  which  tho  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  inrormalion  to  show  that  a 
genuine  di.spute  exists  with  the 
fppiicnnt  on  a  n;aterial  is-?ue  of  law  or 
fact.  Contentinns  sholi  be  limited  to 
matters  with:n  the  scjpe  of  the 
amendment  under  conhiderition.  The 
contentinn  must  bo  ona  which,  if 
proven,  would  entitle  th^;  petitioner  lo 
rflief.  A  petitioner  who  fails  to  file  such 
a  suppiomeni  which  satir.les  ihr-se 
requirements  wi»h  r'jspect  tc  at  lea.st  one 
contention  will  not  be  permitted  to 
participate  as  a  p:my. 

Tho!re  pormiiied  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervx^ne,  and  have  the  opponunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
v/ifnesses. 

It  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective. 
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notwithi;tanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
fur  leave  to  intervene  must  be  filed  with 
the  Secretarj'  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building 
2120  L  Street,  NVV.,  Washington,  DC  ° 
205.55,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  VVe?tem  Union  at  1-{80G)  248- 
5100  (in  Missou-i  l-{800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  William  H.  Bateman: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  pubhcation  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  James  H.  Miller,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  James  H.  Miller,  III, 
Southern  Nuclear  Operating  Company, 
P.O.  Box  1295,  Birmingham,  Alabama  ' 
35201,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  he.?rfng  will  not  be  enteriained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i}-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  17,  1994,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  20555  and  at  the 
local  public  document  room  located  at 
Houston-Love  Memorial  Library,  212  W. 
Burdeshaw  Street,  Post  Office  Box  1369, 
Dothan  Alabama  36302. 

Dated  at  Ro«;kville,  Mar\-land.  this  17th  duy 
of  June  1994. 


For  the  Nuclear  Regulatory  Commission. 
VViUiam  H.  Bateman. 

Director.  Projert  Directomte  II-l.  DMsion  of 
Reactor  Projects  ////.  Office  of\nclear  Reactor 
Peculation. 

IFR  Doc  94-15267  Filed  6-21-94:  8:45  am) 
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[Docket  No.  50-397] 

Washington  Public  Power  Supply 
System  Nuclear  Project  No.  2  (WNP-2)- 
Exemption 

I 

Washington  Public  Power  Supply 
Sy-stem  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-21 
•  which  authorizes  operation  of  the 
WNP-2  Nuclear  Plant  at  steady-.state 
reactor  power  levels  not  in  excess  of 
3323  megawatts  thermal.  The  WNP-2 
facility  is  a  boiling  water  reactor  located 
on  Hanford  Reservation  in  Benton 
County  near  Richland.  Washington.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations, 
and  Orders  of  the  Nuclear  Regulatory 
Cornmi.ssion  (the  Commi.-.sion)  now  or 
hereafter  in  effet:t. 

II 

Paragraph  1II.D.3  of  Appendix  J  to  10 
CFR  Part  50  requires,  in  pnrt,  that  "Type 
C  te.sts  shall  be  performed  during  each 
reactor  shutdown  for  refueling  but  in  no 
case  at  intervals  greater  than  two  years." 
By  letter  dated  April  29,  1987,  the  staff 
issued  an  exemption  from  the 
requirement  for  Type  C  testing  during 
each  reactor  refueling  shutdown,  and  an 
extension  of  the  maximum  interval  from 
24  months  to  27  months  for  Type  B  and 
C  testing.  This  exemption  specifically 
excluded  Containment  Purge  Supply 
and  Exhaust  Valves,  which  the  staff 
required  to  continue  to  he  tented  at  the 
existing  6-month  interval. 

Pursuant  to  10  CFR  50.12(a),  the  NRC 
may  grant  exemptions  from  the 
requirements  of  the  regulations  (1) 
which  are  authorized  by  law.  will  not 
pre.sent  an  undue  risk  to  public  health 
and  safety,  and  are  consistent  with  the 
common  defense  and  security;  and  (2) 
where  special  circumstances  at  present. 
Ill 

By  letter  dated  March  25.  1994,  the 
licensee  requested  an  exemption  from 
10  CFR  50  Appendix  J  to  allow  Type  C 
testing  of  Containment  Purge  Supply 
and  Exhaust  Valves  with  metal-to-metal 
seats  at  27-month  intervals.  The  licensee 
plans  to  replace  approximately  half  of 
the  valves  during  the  1994  refueling 
outage,  and  the  remainder  at  a  future 
date.  No  change  to  the  6-month  test 


interval  is  requested  for  the  remaining 
Containment  Purge  Supply  and  Exhaust 
Valves  that  have  resilient  seats.  In  a 
letter  dated  December  20, 1993, 
regarding  an  associated  technical 
specification  change  request,  the 
licensee  stated  that  the  new  valves  have 
been  proven  by  indust/)-  experience  and 
design  to  be  capable  of  maintaining 
design  requirements  for  leakage  over  an 
e.xtended  period  of  time.  The  li«:ensee 
indicated  that  the  replacement  valves 
will  be  required  to  meet  even  tighter 
permissible  leakage  limits.  Extending 
the  maximum  allowable  interval 
betv/een  tests  to  27  months  is  reqce.stt-d 
to  allow  for  variations  in  the  weather- 
related  length  of  the  approximately 
annual  operating  cycle  from  year  to 
year.  Details  concerning  the  justifiuition 
for  extending  the  Type  C  test  inte.-val 
from  24  to  27  months  are  contained  in 
the  staffs  letter  granting  the  exemption 
dated  April  29,  1987. 

IV 

Accordingly,  the  Commi.ssion 
coni.luded  that  the  licen.see's  propo.s«d 
test  schedule  for  the  metal-to-metai 
seated  Containment  Purge  Supply  and 
Exhaust  Valves  is  acceptnble.  and  can  be 
tested  at  a  27-month  maximum  interval. 
The  remaining  valves  with  resilit-nt 
seats  will  continue  to  be  tested  cm  pa  6 
monlh.s. 

The  special  circumstances  for 
granting  this  exemption  pursuant  to  10 
CFR  50.12  have  also  been  identified.  As 
.stated  in  part  10  CFR  50.12{a)(2)(ii). 
special  circumstances  are  present  when 
applicable  of  the  regulation  in  the 
particular  circumstance  is  not  necessary 
to  achieve  the  underiying  purpo.se  of  the 
rule.  Application  of  the  resilient-se.itsd 
valve  leak  test  requirements  to  mH(al!ic- 
seated  valves  would  increase 
surveillance  and  maintenance  costs  for 
no  increased  safely  benefit.  The  vendor 
certifies  that  appropriate  leakage  criteria 
are  met.  as  applicable.  The  licen«;ec 
states  that  the  valve  design, 
specifications,  and  qualification 
do<njmentation  for  these  valves  vi-rifv 
that  Type  C  leakage  testing  intervals  "are 
appropriate.  The  special  circumstance 
of  10  CFR  50.12(as)(2)(ii)  for  extending 
the  Type  C  leakage  test  interval  from  24 
months  to  27  months  is  as  described  in 
the  staffs  letter  granting  the  exemption 
dated  April  29.  1987.  Consequently,  the 
Commission  concludes  that  the  special 
circumstances  of  10  CFR  50.1 2(a)(2)(ii) 
exist  in  that  application  of  the 
regulation  in  these  particular 
circumstances  is  not  necessarj-  to 
achieve  the  underlying  purpose  of  the 
rule. 
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Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  as  described  in 
Section  III.  above  is  authorized  by  law, 
will  not  present  an  undue  risk  to  the 
public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  The  Commission  further 
determines  that  special  circumstances 
as  provided  in  10  CFR  50.12(a)(2)(ii)  are 
present  justifying  the  exemption. 

Therefore,  the  Commission  hereby 
grants  an  exemption  from  the 
requirement  for  Type  C  testing  during 
each  reactor  refueling  shutdown,  with 
an  extension  of  the  maximum  interval 
from  24  months  to  27  months  for  Type 
C  testing,  as  described  in  Section  III. 
above. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(59  FR  27075). 

Dated  at  Rockville,  Maryland  this  15th  day 
of  June  1994. 

This  exemption  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Acting  Director,  Division  of  Reactor  Projects — 
III/IV.  Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc.  94-15132  Filed  6-21-94;  8:45  am] 
BILLING  CODE  759(MI1-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Public 
Comments  on  U.S.  Negotiations  With 
the  People's  Republic  of  China 
(CHINA)  Regarding  Its  Accession  to 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  and  the  Worid  Trade 
Organization  (WTO) 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  Notice  is  hereby  given  that 
the  Trade  Policy  Staff  Committee 
(TPSC)  is  requesting  uTitten  public 
comments  with  respect  to  market  access 
issues,  particularly  tariffs  and  non-tariff 
measures  and  ser\ices,  related  to 
Chinas  participation  in  the  GATT  and 
the  WTO.  Comments  received  will  be 
considered  by  the  Executive  Branch  in 
developing  the  U.S.  position  and 
objectives  for  the  bilateral  and 
multilateral  negotiations  that  will 
determine  the  terms  of  GATT/WTO 
accession  for  China. 


DATES:  Public  comments  on  the  GATT/ 
WTO  market  accesi  issues  are  due  by 
noon  July  13,  1994] 
ADDRESSES:  Office  If  the  U.S.  Trade 
Representative,  600  17th  Street  NW., 
Washington,  DC  20506. 
FOR  FURTHER  INFORWATION  CONTACT:  The 
Office  of  GATT  Affairs,  Barbara  Chattin. 
Director  for  Tariff  fSIegotiations 
(telephone:  202-395-5097)  or  Cecilia 
Leahy  Klein,  Director  for  GATT  Affairs 
(telephone:  202-396-3063),  Office  of  the 
U.S.  Trade  Representative,  600  17th 
Street  NW.,  Washii^gton,  DC  20506. 
SUPPLEMENTARY  INFORMATION:  The 
Chairman  of  the  Tr»de  Policy  Staff 
Committee  invites  ivritten  comments 
from  the  public  on  the  market  access- 
related  issues  to  bejaddressed  in  the 
course  of  negotiatiolns  with  China  for  its 
accession  to  the  GAITT  and  the  WTO. 
These  terms  will  ba  negotiated  in 
bilateral  meetings  with  government 
representatives  and,'  in  meetings  of  the 
Working  Party,  established  by  the 
Contracting  Parties  to  the  GATT  to 
conduct  the  negotiations. 

The  Committee  is  seeking  public 
comments  on  the  possible  effect  on  U.S. 
trade  of  China's  accfession  to  the  GATT/ 
WTO,  with  particular  reference  to  any 
trade  measures  applied  by  China  that 
could  be  subject  to  <he  provisions  of  the 
GATT  or  the  WTO,  particularly  market 
access  issues.  Public  comments  on 
market  access  issue$  related  to  China's 
GATT  accession  we^e  requested  in 
August  1988.  ' 

All  comments  will  be  considered  in 
developing  the  U.S.; position  and 
objectives  for  an  eventual  request  of  the 
Chinese  government  related  to  market 
access  (tariff  rates  afid  non-tariff 
measures)  concemijg  the  establishment 
of  schedules  for  market  access  in  the 
areas  of  agricuUure.jindustrial  goods, 
and  services.  Lifornjation  on  products  or 
practices  subject  to  |hese  negotiations 
should  include,  whenever  appropriate, 
the  import  or  expor^  tariff  classification 
number  used  by  Ch^a  for  the  product 
concerned. 

Persons  submittinjg  written  comments 
should  provide  a  staltement,  in  twenty 
copies,  by  noon,  Weidnesday,  July  13, 
1994  to  Carolyn  Fraiik,  TPSC  Secretary, 
Office  of  the  U.S.  Tmde  Representative, 
Room  414,  600  17th.Street  NW., 
Washington.  DC  20SJ06.  Non- 
confidential information  received  will 
be  available  for  public  inspection  by 
appointment,  in  theUSTR  Reading 
Room.  600  17th  Strejet  NW.,  Room  101. 
Washington,  DC,  Monday  through 
Friday,  10  a.m.  to  li  noon  and  1  p.m. 
to  4  p.m.  For  an  appointment  call 


Brenda  Webb  on  20J 
Business  confidentij 


be  subject  to  the  requirements  of  15  CFR 

§  2003.6.  Any  business  confidential 

material  must  be  clearly  marked  as  such 

on  the  cover  letter  or  page  and  each 

succeeding  page,  and  must  be 

accompanied  by  a  non-confidential 

summary  thereof.  (Authority:  15  CFR 

2002.2) 

Frederick  L.  Montgomery, 

Chairman,  Trade  Policy  Staff  Committee. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-34218;  File  No.  SR-DTC- 
94-07] 

June  15.  1994. 

Self-Regulatory  Organizations;  the 
Depository  Trust  Company;  Notice  of 
Filing  of  a  Proposed  Rule  Change 
Relating  to  Establishment  if  the  Stock 
Loan  Income-Tracking  System 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
May  6.  1994,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
establi-sh  the  stock  loan  income-tracking 
system  that  will  eliminate  the  need  for 
participants  to  track  income 
distributions  on  their  securities  that  are 
the  subject  of  outstanding  stock  loans. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections.  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


•15U.S.C.  78s;b)(l)(1988). 
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A  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Participants  have  informed  DTC  that 
pursuant  to  the  terms  of  stock  loan 
agreements,  the  borrower  must 
promptly  pass  to  the  lender 
ciislributions  received  on  the  borrowed 
securities  during  the  period  that  the 
loan  is  outstanding.  Stock  loan  activity 
among  participants  is  a  high-volume 
business,  and  there  usually  are  many 
outstanding  loans  in  DTT's  system  at 
any  one  time.  Because  the  underlying 
collateral  involved  in  these  loans 
constantly  changes,  careful  record 
keeping  of  loan  activity  for  the  purpose 
of  determining  the  proper  allocation  of 
income  distributions  is  important 

While  existing  DTC  procedures  enable 
participants  to  identify  stock  loroi- 
related  deliver  orders  ("DOs")  through 
the  use  of  reason  codes,  proper 
allocation  cf  income  payments  arising 
from  these  leans  cur.-entiy  rests  entirely 
with  the  lending  and  borrowing 
participants  because  DTC  currently 
nllocates  such  income  to  participants  to 
Wiiom  the  securities  are  credited  on  the 
rcle>'ant  date  fj.e.,  generally  the  record 
date).  Lending  participants  recover 
income  that  DTC  has  allocated  to 
bor'owers  of  securities  either  through 
DTC's  securities  payment  order  ("SPO") 
sorvice  or  through  some  other 
mechanism  upon  which  the  participants 
mutually  agree. 

The  proposed  stcK;k  loan  income- 
tracking  system  will  facilitate 
participants'  processing  of  income 
attributable  to  securities  that  ere  the 
subject  of  outstanding  stock  loans.*  The 
proposed  system  will  track  and  monitor 
participants'  stock  loan-related  DOs; 
will  net  the  share  amounts  by 
participant,  CUSIP,  and  transaction 
type;  and  will  automatically  credit 
income  distributions  to  the  proper 
participant  on  income  payment  date.  To 
accomplish  this,  DTC  will  create  a 
special  .<!tock  loan  memo  account,  which 
will  m.vn.ain  a  daily  net  balanc-e  of  loan 
obligations  for  each  stock  loan 
countei  oarty  cf  each  participant. 

Should  a  stock  loan  memo  position 
not  balance  with  a  participant's  records 
(e.g.,  because  of  a  DO  processed  with  an 
incorrect  reason  code),  either  the 
lending  or  borrowing  participant  can 
adjust  the  stock  loan  memo  account 
position  through  the  participant 
terminal  system  ("PTS").  Any  such 


^The  term  slock  loan  is  u.<«.d  in  the  s«curitics 
industry  to  describe  loans  of  both  deb:  and  «^uily 
••iecuniies.  DTC's  proposed  svstem  will  track 
income  altributabJe  to  both  debt  and  equitv 
sociiritie.s. 


adjustments  will  be  subject  to 
affirmation  by  the  counterparty 
participant. 

In  addition,  the  proposed  rule  change 
will  provide  that  a  party  firom  whom 
distributions  are  due  to  be  transferred 
may  unilaterally  halt  all  future 
distribution  transfers  by  giving  a  .letter 
of  instructions  to  DTC  two  or  more 
business  days  in  advance  and  by  giving 
a  copy  to  the  counterparty.  DTC  will 
notify  the  counterparty  participant  of 
any  action  DTC  takes  based  on  the 
instructions.  DTC  will  implement  the 
directions  contained  in  the  letter  of 
instructions  without  making  any 
determination  about  the  parties'  legal 
obligations  to  each  other.  If  the 
participant  submitting  the  letter  of 
instructions  is  in  fact  still  legally 
obligated,  the  ncninstructing 
counterparty  may  seek  to  enforce  its 
right  to  receive  future  distributions 
outside  of  DTC. 

If  by  reason  of  merger,  acquisition,  or 
the  like,  one  participant's  accounts  are 
being  transferred  to  another  participant, 
DTC  also  will  transfer  the  tran<:femng 
participant's  open  stock  loan  positions 
to  the  transferee  participant. 

Before  permitting  a  participant  to 
retire.  DTC  will  verify  that  the 
participant  has  closed  out  all  its 
entitlements  and  obligations  for  future 
distributions  created  by  stock  loans.  If 
DTC  ceases  to  art  for  a  participant,  DTC 
will  determine  which  other  DTC 
participants  are  stock  loan 
counterparties  and  will  adjust  those 
participants'  stock  loan  memo  account 
positions  in  order  to  balance  the 
elimination  of  DTC's  obligations  and 
rights  to  or  from  the  terminated 
participant.  The  counterparties'  legal 
obligations  or  rights  with  respect  to  the 
terminated  participant  will  not  be 
changed  DTC's  action.  However, 
because  DTC  will  cease  allocating 
distributions  attributable  to  the 
terminated  participant's  transactions, 
remaining  counterparty  participants 
will  have  to  make  arrangements  outside 
DTC  to  receive  or  pay  future 
distributions  on  any  stock  lodns  with 
the  terminated  participant  that  remains 
open  after  DTC  has  ceased  to  act. 

Before  the  stork  loan  income-tracking 
system  is  implemented,  DTC  will 
provide  a  means  for  participants  to  load 
DTC's  stock  loan  data  base  with 
information  about  currently  outstanding 
stock  loans.  Deliveries  made  after 
implementation  with  a  stock  loan 
reason  code  will  automatically  be  added 
to  this  data  base. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder  becau.se  it  is  an 


automated  procedure  that  will  eliminate 
inefficient  income  procer-sing  by  sfi)ck 
loan  counterparties.  The  proposed  rule 
change  also  is  consistent  with  DTC's 
obligation  under  Section  17A  to 
safeguard  securities  and  funds  in  its 
custody  or^control  or  for  which  it  is 
responsible  because  the  proposal 
provides  reports  and  inquiry  fundions 
to  participants  for  their  review  and 
reconciliation  and  provides  for  the 
termination  of  future  DTC  obligations 
upon  a  participants's  voluntarj-  or 
involuntary  termination  of  its 
membership. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
nile  change. 

C.  SelfRnguIatnry  Organization's 
Statement  on  Comments  on  the 
Proposed  Huh  Change  Received  From 
Members.  Participants,  or  Others 

DTC's  plan  to  investigate  the 
automation  of  stock  loan  inrame 
processing  was  announced  to 
participants  in  the  1991  DTC  Prot  ram 
Agenda  which  described  a  stock  loan 
tracking  system,  similar  to  DTCs 
repurchase  agreement  tracking,  that 
would  monitor  participant  stock  loan 
positions  and  automatically  credit  the 
lender  instead  of  the  borrower  with 
dividends  or  interest  due.  The  system 
was  also  noted  in  the  1092  and  1993 
Program  Agendas.  DTC  held  a  series  of 
meetings  with  approximately  ten  broker 
and  bank  participants  to  solicit  their 
comments  on  plans  for  the  stock  loan 
income-tracking  .system.  These 
comments  were  incorporated  into  the 
final  design  of  the  proposed  system. 
Wntfen  comments  received  on  the 
1991  Program  Agenda  included 
comments  from  thirteen  particip-tnfs 
and  others  on  stock  loan  income- 
tracking  system.  (No  comments  wc  re 
received  on  either  the  1992  or  199.H 
Program  Agenda  entry. )3  Two  of  those 
comments  raised  issues  to  which 
responses  follow.  In  its  .November  27. 
1991,  comment  letter,  the  Securities 
Industry  Association  a«;ked  whether 
DTC  could  assist  participants  with  the 
monitoring  of  substitute  payments  by  a 
special  report.  In  response.DTC  notes 
that  in  the  proposed  system  income 
payments  will  be  coded  as  stock  loan 
payments  on  DTC's  reports  to 
participants,  and  the  participant  uill 
have  the  ability  to  identify  stock  loan 
income  payments  on  electronic  files  In 
its  December  18,  1991,  comment  letter. 


'Tlipsp  <.o.-nme]il  letiprs.  all  of  which  wmc 
ffiv<ir;,l,lo.  HTr:  i  itci  in  Lxhibil  5  lo  Ihr  filing; 
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the  New  York  Clearing  House 
recommended  that  DTC  develop  access 
to  the  stock  loan  income-tracking 
service  through  DTC's  computer-to- 
computer  facihty  and  mainframe  dual 
host  as  well  as  through  PTS.  In 
response,  DTC  notes  that  the  reason 
codes  on  DOs  that  will  triggeV  stock  loan 
income-tracking  are  accepted  by  all 
three  means  of  DO  input. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  its  reasons  for  so  finding  or 
(ill  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statement,  with 
respect  to  the  proposed  rule  change  that 
are  filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization.  All  submission 
should  refer  to  File  No.  SR-DTC-94-07 
and  should  be-Submitted  by  July  13. 
1994. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 

Dfpii  ty  Secretary. 

ir-K  Doc.  94-15142  Filed  6-21-94;  8:45  ami 
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[Release  No.  34-34222;  International  Series 
Release  No.  674;  File  No.  SR-ISCC-94-1] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
international  Securities  Clearing 
Corporation  Relating  to  an  Amendment 
to  ISCC's  Clearing  Fund  Formula 

June  16. 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
June  9.  1994,  International  Securities 
Clearing  Corporation  ("ISCC")  filed 
with  the  Securities  ^d  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  ISCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  as  follows: 

(indicates  deletion] 

indicates  addition 

indicates  previouslypnderlined 
material 

Rule  4.  Clearing  Fun  i 
*         »         *        • 

Sec.  7.  Except  for  Members  subject  to 
surveillance  and  except  for  increases 
due  to  currency  fluctuation  adjustments 
for  which  any  proposed  increase  may  be 
required  to  be  paid  ip  less  than  [10]  3 
business  days,  the  Corporation  shall 
give  at  least  (10]  3  business  days"  prior 
written  notice  of  a  Member  of  any 
proposed  increase  in  his  Required 
Deposit.  If  a  Member  fails  to  give 
written  notice  to  the  Corporation  of  his 
election  to  terminate  his  business  with 
the  Corporation  within  [10]  3  business 
days  after  notice  of  the  increase  was 
given  to  him,  he  shall  deposit  in  the 
Clearing  Fund  that  wihich  is  necessary 
to  satisfy  the  increase  in  his  Required 
Deposit;  in  such  event  the  Member's 
obligation  to  so  deposit  shall  not  be 
affected  by  his  subsequent  cessation  of 
membership,  whether  voluntary  or 
involuntary.  At  the  time  the  increa.se 
becomes  effective,  the  Member's 
obligations  to  the  Corporation  shall  be 
determined  in  accordance  with  the 
increased  Required  Peposit  whether  or 
not  the  increase  in  hik  Required  Deposit 
has  been  made. 


'15U.S.C.  §78.s(b)(l) 


Addendum  A 

A.  Clearing  Fund  Formula 

Each  Member  of  the  Corporation  is 
required  to  contribute  to  the  Clearing 
Fund  maintained  by  the  Corporation  an 
amount  approximately  equal  to: 

l(i)  3%  of  the  Member's  average  daily 
settlement  debits] 

(Gross  Debit  ValueMMarket  Risk 
Factor)+(Foreign  Exchange  Factor) 

The  Gross  Debit  Value  shall  equal  the 
largest  single  daily  gross  debit  value 
minus  15%  of  the  INS  receive  value  for 
that  day.  calculated  in  dollars,  based  on 
debit  values  for  the  calendar  week 
following  the  week  in  which  the 
calculation  is  performed. 

The  Market  Risk  Factor  shall  be  the 
largest  calculated  percentage  change 
over  1 1  days  in  the  Financial  Times 
Index  over  a  minimum  of  365  days. 

The  Foreign  Exchange  Factor  shall  be 
equal  to:  (Gross  Debit  ValuexEstimated 
Foreign  Exchange  Volatility)  minus 
(Gross  Debit  ValuexMarket  Risk 
FactorKEstimated  Foreign  Exchange 
Volatility) 

The  Estimated  Foreign  Exchange 
Volatility  shall  be  the  largest  one  day 
percentage  change  in  the  US  Dollar- 
British  Pound  foreign  exchange  rate 
over  a  minimum  of  365  days. 

[plProvided,  however,  that  each 
Member  shall  be  required  to  contribute 
a  minimum  of  $50,000  (the  "minimum 
contribution").  The  first  $50,000  of  a 
Member's  contribution  is  required  to  be 
in  cash  unless  all  or  part  of  the 
Member's  open  account  indebtedness  is 
collateralized  with  Letters  of  Credit,  in 
which  case,  the  first  $100,000  of  the 
Member's  contribution  is  required  to  be 
in  cash. 


Addendum  B 

Standards  of  Financial  Responsibility 
and  Operational  Capability 


III.  Guidelines  for  Computing  Clearing 
Fund  Deposits  for  Members  on 
Surv-eil lance  Status 

A.  Clearing  Fund  deposits  for 
Members  on  sur\'eillance  status  shall  be 
computed  on  a  daily  basis; 

B.  The  Market  Risk  Factor  and 
Foreign  Exchange  Factor  used  in 
determining  Clearing  Fund  deposits  for 
Members  on  "Advisory"  Surveillance 
Status  shall  be  [comprised  of  3%  or] 
increased,  in  the  discretion  of  the 
Corporation,  by  a  maximum  of  3  [up  to 
6%  of  the  average  daily  debits  to  the 
Member's  settlement  account]; 

C.  The  Market  Risk  Factor  and 
Foreign  Exchange  Factor  used  in 
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determining  Clearing  Fund  deposits  for 
Members  on  Class  "A"  Surveillance 
Status  shall  be  (comprised  of  4%  or] 
increased,  in  the  discretion  of  the 
Corporation,  by  a  maximum  of  5  (up  to 
8%  of  the  average  daily  debits  to  the 
Member's  settlement  account); 

D.  The  Market  Risk  Factor  and 
Foreign  Exchange  Factor  used  in 
determining  Clearing  Fund  deposits  for 
Members  on  Class  "B"  Surveillance 
Status  shall  be  (comprised  of  5%  orj 
increased,  in  the  discretion  of  the 
Corporation,  by  a  maximum  o/  7  (up  to 
10%  of  the  average  daily  debits  to  the 
Member's  settlement  account); 
•  *        »        •        *        < 

11.  Self-Regulatory  Organizalion's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
ISCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  ISCC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statement. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  proposed  rule  change  consists 
of  a  change  of  ISCC's  clearing  fund 
formula.  ISCC's  responsibility  to  the 
London  Stock  Exchange  under  the 
linkage  agreement  is  to  pay  for 
securities  delivered.  ISCC  has  no 
responsibility  to  complete  open  pending 
trades.  ISCC's  current  Clearing  Fund 
calculation  therefore  is  based  on  the 
ISCC  member's  average  daily  gross 
settlement  debits  and  takes  into 
consideration  purchases  due  for 
settlement  and  purchases  which  have 
failed  to  settle. 

To  cover  ISCC's  market  risk  exposure. 
ISCC  has  been  collecting  2V:i%  of  the 
average  gross  settlement  value  over  two 
account  periods  (this  2'/^%  reflected  the 
calculated  market  risk  exposure  in 
1986).  Because  trades  are  executed  in 
pounds  and  ISCC  would  be  required  to 
purchase  pounds  to  meet  the  settlement 
obligation,  ISCC  also  has  been  collecting 
a  percentage  of  the  gross  settlement 
value  to  cover  the  foreign  exchange  risk. 
This  has  amounted  to  .5%.  Since  trades 
currently  settle  on  a  fortnightly 
settlement  basis,  the  Clearing  Fund  has 
been  calculated  and  collected  on  a  bi- 
weekly basis. 


When  the  London  Stock  Exchange 
moves  to  a  ten  day  rolling  settlement 
cycle  on  July  18,  1994,  trades  will  settle 
on  a  daily  basis  ten  days  after  trade  date. 
ISCC  will  continue  to  be  obligated  to 
pay  for  securities  which  are  delivered  to 
members  in  the  event  that  the  members 
are  unable  to  complete  their  settlement 
obligation.  ISCC  still  will  have  market 
risk  and  foreign  exchange  risk,  but  the 
period  of  time  to  which  ISCC  will  be 
subject  to  these  risks  will  change. 

To  adequately  cover  ISCC's  exposure, 
the  clearing  fund  deposit  will  be 
.  calculated  and  collected  on  a  weekly 
basis.  The  formula  will  be  based  on 
trades  which  are  due  to  settle  in  the 
week  following  the  calculation. 
Calculations  will  be  made  each 
Tuesday,  and  ISCC  members  v.;i]l  be 
required  to  deposit  additional  amounts 
within  three  days.  This  process  wiil 
permit  ISCC  to  collect  clearing  fund 
deposits  prior  to  the  settlement  of  the 
transactions. 

The  formula  will  take  into 
consideration  the  largest  daily  gross 
debit  obligation,  for  trades  due  to  settle 
in  the  week  following  the  calculation, 
offset  by  a  percentage  for  Institutional 
Net  Settlement  Participant  ("INSP") 
redeliveries.  The  debits  will  be  offset 
only  partially  since  these  items  may  be 
reclaimed  by  the  receiver,  and  in  .such 
circum-stance  ISCC  will  be  liable  to  the 
London  Stock  Exchange  for  the  full 
value  of  the  reclamation.  ISCC  will 
apply  a  market  risk  factor  end  foreign 
exchange  risk  factor  to  this  debit 
obligation.  Initially  the  factors  will  be 
determined  as  set  forth  below  and  will 
be  reviewed  annually  thereafter. 
To  determine  the  appropriate 
percentage  for  market  risk,  ISCC  will 
reviev/  the  Financial  Times  Index  and 
assume  that  it  will  take  one  day  to  sell 
all  positions.  Based  on  a  ten  day 
settlement  cycle  this  will  result  in  11 
days  elapsing  from  trade  date  to  clo.se 
out  date.  Accordingly,  the  formula  will 
take  into  consideration  the  largest  price 
movement  over  an  11  day  period. 
Initially  ISCC  will  use  the  largest  price 
movement  in  1993  of  7%  for  the  market 
risk  factor  component  of  the  formula. 

To  calculate  the  foreign  exchange  risk. 
ISCC  will  review  the  daily  rate 
fluctuation  for  the  exchange  rate 
between  the  British  Pound  and  U.S. 
Dollars.  Initially,  ISCC  will  use  data 
from  the  1989-1992  period  and  the 
maximum  fluctuation  during  that  time 
was  4.445%.  This  number  will  be  used 
on  the  foreign  exchange  factor 
component  of  the  formula. 
Currently,  Clearing  Fund 
Requirements  for  ISCC  members  on 
surveillance  are  increased,  in  the 
discretion  of  the  Corporation,  by 


requiring  up  to  an  additional  3%,  5%, 
and  7%  of  average  daily  debits  for 
members  on  Advisory.  Class  A,  and 
Class  B  surveillance,  respectively.  The 
same  increases  (of  three,  five,  and  seven 
percent  for  Advisory,  Class  A,  and  Class 
B  sur\'eillance)  will  be  retained  under 
the  new  formula,  only  they  will  be 
added  to  the  Market  Risk  Factor  and 
Foreign  Exchange  Risk  Factor. 

(b)  The  proposed  rule  changes  will 
permit  ISCC  to  safeguard  securities  and 
funds  in  its  cu.stody  or  control  and  is 
therefore  consistent  with  Section  17A  of 
the  Act. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

ISCC  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  conif>etition. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

ISCC  has  received  no  written 
comments.  ISCC  wiil  notify  the 
Commission  of  any  written  comments 
received  by  iSCC. 

///.  Date  of  Effectiveness  of  the  Propord 
Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 
(i)  as  the  Commission  msy  de.signa!e  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  di.'^approved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  tli.-.n 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
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provisionsof  5  U.S.C.  §552.  will  be 
Available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.g.,  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-ISCC-94-1 
nnd  should  he  submitted  bv  July  13, 
1994. 

For  tht!  Commission,  l>v  the  Division  of 
Markot  Regulation,  pursuiint  to  delcRRtJui 

fiutliority. 

Margaret  H.  McFarland. 

Dfijutv  Secretary: 

jFK  Dor.  04-l.'J140  Filed  h-21-!M:  H:4ri  nnij 
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/  Wednesday.  June  22.  1994  /  Notices 


[Release  No.  34-34219;  File  No.  SR-93-17] 

Self-Regu!atory  Organizations;  the 
Options  Clearing  Corporation;  Notice 
of  Filing  and  Immodiate  Effectiveness 
of  a  Proposed  Rule  Change  Relating  to 
Conversion  of  Delivery  Versus 
Payment  Authorization  Process  to  an 
On-Lir.e  Sysiem 

\\uw.  \S.  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 
("Act"),'  notice  is  herebv  given  that  on 
October  15,  ig-^Z,  The  Options  Clearing 
Corporation  {"OCC")  hie  with  the 
Ser:uri(ies  and  Exchange  Commission 
("Commission")  the  proposed  nile 
change  as  described  in  Items  1.  II,  and 
HI  below,  which  Items  have  been 
prepared  primarily  by  OCC.  On 
November  12.  1993.  OCC  submitted  an 
amendment  2  so  that  the  proposed  rule 
change  would  file  pursuant  to  section 
19(b)(3)(A)  3  instead  of  section  19(b)(2) 
of  the  Act.*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  p.foposed  rule 
change  is  to  allow  OCC  to  convert  its 
Delivery  Versus  Payment  ("DVT") 
authorization  process  to  an  on-line 
system.  The  changes  proposed  herein 
will  require  OCC's  clearing  members  to 
submit  DVP  authorization  instructions 
to  OCC  via  electronic  means  and. 


'  15  U.S.C.78.s(b)(l)  (19981. 

-  I.ottor  from  lames  C.  Yong.  Vice  Prisideni  anil 
Dt'I'Lly  General  Counsel,  OCC.  to  jeiT>-  W. " 
('-■.r^wnler.  Branch  Chief.  Division  of  Market 
Kt-giildlion.  Commission  (Novembn;  10. 1993). 

'15U.S.C.  78s(b)(3)(A). 

*  IS  U.S.C.  78s(b)(2). 


thereby,  will  eliminate  the  use  of  paper 
DVP  authorization  forrtis  and  the  need 
for  clearing  members  to  make  physical 
delivery  of  such  foAn.".  to  OCC's  offices. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  forjthe  Proposed  Rule 
Change 

In  its  filing  with  i  he  Commission, 
OCC  included  state  nents  concerning 
the  purpose  of  and  )asis  for  the 
proposed  rule  chan  ^e  and  discussed  any 
comments  it  receiv(  d  on  the  proposed 
rule  change.  The  te  il  of  these  statements 
may  be  examined  a  the  places  specified 
in  Item  IV  Itelow.  G  CC  has  prepared 
summarie.s.  set  forti  in  sections  (A).  (B). 
and  (C)  below  of  thd  most  significant 
aspe(;ts  of  such  stat  sments. 

A.  Sflf-HpgiiJatory  i  yrgnnization's 
Statewent  of  the  Pi,  rpose  of,  and 
Stntutory-  Basis  for,  the  Proposed  Bale 
Change 

DVP  authorizatio :  is  an  alternate 
settlement  procedu  e  for  the  settlement 
of  foreign  currency  iiptions  and  cross- 
rate  foreign  current  /  options."^  Pursuant 
to  the  DVP  authoriz  ation  process,  a 
clearing  member's  i  pproved  DVP  bank 
guarantee  to  OCC's  jgent  bank  deliverj- 
on  the  exercise  sett  Bment  date  of  either 
a  designated  quanti  y  of  lorcign 
currency  agair.st  pa  ;msrA  of  a  specified 
sum  of  U.S.  dollars  3r  a  specified  sum 
of  U.S.  dollars  agaii  st  delivery  of  a 
designated  quantity  of  a  foreign 
currency.  The  curre  nt  DVT 
authorization  proce  >3  is  a  batch  .system 
which  begins  on  thi  first  business  day 
following  exercisf:  \  .'hen  a  clearing 
member  brings  a  co  npleted  muhipart 
DVT  authorization    nrra  to  the  OCC 
operations  window  on  the  business  day 
following  exercise.^  Following 
submission  of  the  D  VP  form  to  OCC.  the 
clearing  member  must  wait  until 
notified  by  OCC  tha ;  the  DVP 
in.struc1ions  have  b«  en  accepted.  OCC 
aixepts  DVP  instruc  tions  after  verifying 
that  the  form  has  be  m  filled  out 
corret;tly  and  that  tl  e  DVP  amounts  are 
valid. 

Once  the  DVP  ins  ructions  have  been 
accepted,  OCC  retui  ns  a  copy  of  the 
form  to  the  clearing  member.  Upon 
receiving  the  accepted  DVP  form,  the 
initiating  clearing  n  ember  must  deliver 
a  copy  of  the  accepted  DVT  form  to  its 
own  agent  bank.  OdC  trans.mits  the  D"VP 


^Currently,  the  n\TauJhor 
procedures  are  not  in  e 
currency  option  e.xercises 

"Currently.  OCC  mainii 
New  York.  Clearing  mem' 
than  Chicago  and  New 
auihoriz,ilion  form  to  OQ  : 
farsimilo  and  later  !.cnd 


ization  setllnmenl 
for  cro.<;s-rafe  foreig.n 


in.s  offices  in  Chicago  and 
lers  located  in  cities  other 
k  send  the  DVP 
s  Chicago  office  vi^i 
e  hard  copy  form. 


instructions  to  its  own  agent  bank 
through  an  electronic  communications 
link.  In  addition  to  transmitting  the  DVP 
information  via  computer,  OCC  sends  a 
hard  copy  DVP  log  to  its  agent  bank. 

On  the  .second  business  day  following 
exercise,  the  clearing  member's  DVT 
agent  bank  must  send  a  SWIFT  or  tested 
telex  message  to  OCC's  agent  bank 
guaranteeing  payment  of  dollar  and/or 
foreign  currency  settlement  amounts  to 
OCC's  agent  bank  or  OCC's 
correspondent  bank.  On  the  third 
business  day  following  exercise.  OCC's 
agent  bank  must  confirm  to  OCC  that 
the  guarantee  message  from  the  clearing 
member's  DVP  agent  bank  was  received. 
OCC  receives  confirmation  from  its 
agent  bank  via  facsimile.  On  the  fourth 
business  day  following  exercise,  the 
clearing  member's  DVP  agent  bank  must 
make  an  irrevocable  transfer  of  U.S. 
dollars  and/or  foreign  currency  to  the 
designated  OCC  agent  bank  or  OCC's 
correspondent  bank  in  the  country  of 
orii'jn. 

The  current  DVT  processing  system  is 
a  manually  intensive  and  time 
consuming  process.  Accordingly,  OCC 
is  proposing  to  convert  the  DVP 
authorization  process  to  an  on-line 
system.  OCC  is  proposing  to  accomplish 
this  goal  in  two  Phases.  Phase  1  will 
require  clearing  members  to  submit  DVT 
instructions  to  OCC  and  receive 
confirmations  of  acceptance  from  OCC 
via  electronic  means.  This  change 
would  eliminate  the  paper  DVP 
authorization  form  and  the  need  for 
clearing  members  to  physically  deliver 
such  forms  to  OCC.  In  Phase  2.  OCC  will 
propose  changes  which  will  allow 
mem.bers  to  submit  DVP  messages  to 
their  DVT  agency  banks  via  electronic 
means  a  well.  This  filing.  File  No.  SR- 
OCC-93-17,  seeks  to  make  the  changes 
necessary  to  accomplish  only  Phase  17 

The  proposed  rule  change  will  require 
clearing  members  to  submit  and  receive 
electronic  DVP  messages  to  and  from 
OCC  through  the  use  of  the  Clearing 
Management  and  Control  System  ("C/ 
MACS"). 8  The  cn-line  DVP  in.structions 
will  contain  the  same  information 
currently  required  on  the  DVP 
authorization  form.  Once  an  on-line 
DVT  instruction  is  entered,  the  same 
verification /acceptance  process 


'  When  OCC  and  the  banLs  are  nperatinnally 
ready  to  accomplish  Phase  2.  OCC  will  file  a 
proposed  rule  change  with  the  Commission. 

"C/MACS  is  a  fully  automate<l  panicipant 
terminal  system  which  allows  clearing  members  to 
submit  reports,  notices,  instnictions.  data,  and  other 
items  directly  to  OCC  via  on-line  data  entry.  For  a 
detailed  description  of  the  operational  capabilities 
of  C/.M.ACS.  sec  Securities  Exchange  Act  Release 
No.  20983  (May  22. 1984).  49  FR  22427  {Filed  No. 
SK-OCC-83-15!  (order  approving  implementation 
ofC/MACSI. 
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currently  performed  by  OCC  staff  will 
be  performed  through  C/.MACS.  The 
clearing  member  will  receive  an  on-line 
confirmation  of  acceptance  message 
shortly  after  entering  the  DVP 
instruction.  In  addition,  the  clearing 
member  will  be  able  to  inquire  about  the 
status  of  a  DVP  insfruciion  by  viewing 
an  on-line  screen. 

Once  the  clearing  men)ber's  DVP 
instruction  has  been  entered  and 
accepted  and  OCC  has  completed  its 
processing,  the  clearing  member  will  be 
able  to  print  an  OCC  C/M'\CS-g;inerafed 
authorization  report  from  its  own 
computer  terminal.  This  new  report  will 
replace  the  DVP  authorization  form  and 
xvill  contain  all  of  the  information 
currently  on  the  DVP  authorization  form 
with  the  exception  of  an  OCC  signature. 
The  clearing  member  will  be  required  to 
deliver  the  CMACS-genersted  report  to 
its  DVP  agent  bank  and  to  direct  such 
DVP  agent  bank  to  issue  a  SWIFF  or 
tested  telex  message  to  OCC's  agent 
bank  guaranteeing  delivery  or  pavmenf, 
as  the  case  may  be,  in  accordance  with  ' 
the  terms  of  the  DVP  aMthoriz.ition 
instruction  contained  in  the  report. 

OCC  will  send  a  n^essage  to  its  own 
agent  bank  tlirough  an  electronic 
communications  link  to  conrirm  the 
terms  of  the  accepted  DVP  instnictions. 
Following  receipt  of  the  guarantee 
message  &  om  the  clearing  member's 
DW  agent  bank.  OCC's  agent  bank  or 
correspondent  bank  will  carry  out  its 
payment  or  deliver3-  obligation  to  the 
recipient  named  in  the  DVP 
authorization  instruction  on  the  exercise 
settlement  date. 

In  general,  the  proposed  changes  to 
OCC  Rules  1606A  and  2107  will  require 
clearing  members  to  submi!  DVP 
instructions  to  OCC  through  on-line 
transmissions."  Other  specific  changes 
are  also  being  made.  Linguage  is  being 
added  to  Rule  IbUfiAib)  to  clarify  thatli 
clearing  member's  "agent  bank"  is  an 
approved  bank  acting  en  its  behalf.  The 
additional  language  v;ill  make  the 
language  of  Rule  16C6A(b)  consistent 
with  the  language  of  Rule  2107(b). 

Rules  1606A(c)  and  2]07{r)  are  being 
amended  to  reflect  an  operational 
change  in  OCC  s  D\T  processing. 
Currently,  a  clearing  member  may 
specifically  elect  to  apply  a  DVP 
in.stniction  to  settle  all  or  part  of  a  gross 
settlement  obligation  or  a  net  settlement 
obligation.  Under  the  proposed  on-line 
system,  a  clearing  member  will  not  !)e 
permitted  to  elect  whether  its  DVP 
instruction  is  applied  to  a  gross 
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settlement  obligation  or  a  net  seUlcment 
obligation.  Rather,  the  svstem  will 
automatically  apply  the  DVP  instruction 
to  the  clearing  member's  gross 
settlement  obligation  and  then  adjust 
the  clearing  member's  remaining  net 
settlement  obligation  accordingly.  This 
remaining  net  settlement  obligation  will 
then  settle  through  the  regular 
settlement  procedures  pursuant  lo  Rule 
lfi06. 

Rules  lfi06A(d)  end  2107(d)  are  being 
amended  to  provide  that  OCC's 
confirmation  of  acceptance  of  the 
clearing  member's  DVP  authorization 
instmction  will  be  carried  cut  through 
an  on-line  confirmation  message  from 
OCC  to  the  clearing  member  rather  than 
by  OCC's  signature  on  a  DVP  form 
Rules  1606A(f)  and  2107(f)  are  being 
amended  to  provide  thai  the  clearing 
member  must  deliver  to  its  agent  hank 
a  C/MACS-generated  BVP  report  that 
contains  the  approved  DVP  instructions 
mstead  of  the  OCC-endorsed  D\T  form 

Finally,  an  interpretation  is  being 
added  both  to  Rule  1606A  and  to  Rule 
2107  to  provide  that  should  unusual  cr 
unforeseen  circumstances  prevent  a 
clearing  member  from  submitting  DVP 
instructions  by  on-line  data  entry  prior 
to  any  applicable  cut-off  time.  OCC  in 
Its  discretion  may  require  the  clearing 
member  to  submit  such  item  by  other 
approved  means,  including  the  use  of 
hard  copy  forms,  and/or  may  eMr-.d  the 
applicable  cut-off  time. 

As  part  of  the  development  of  thp  on- 
line DVP  system,  extensive  testing  was 
undertaken  to  assess  the  operitional 
Jmpad  of  thti  new  on-line  system.  Bsspd 
on  OC:C's  testmg  of  the  on-line  CVP 
.system,  OCC  has  delennined  that  fh-^ 
implementation  of  the  on-line  DVP 
authorization  prot  ess  shauld  not  stress 
OCC's  current  processing  systems. 

With  respect  to  security,  intern-:?!  a/id 
external  controls  have  been  put  in  plsi.e 
to  ensure  the  integrity  of  the  data  a.^d 
the  software  of  the  product.  Data 
security  is  maintained  through  se<  tritv 
software.  In  addition,  OCC's  Security 
Administration  Department  develops, 
reviews,  and  maintains  appropriate 
seairity  guidelines  and  standards.  The 
integrity  of  OCC's  operating  systems  is 
maintained  through  limited  access  lo 
central  systems  libraries.  Physical 
access  to  OCC  s  systems  is  restricted  to 
those  employees  that  n^quire  aa;ess. 
Finally,  on-line  access  is  restricted  to 
users  with  authorized  log-in  IDs  and 
passwords. 

\Vith  respect  to  contingency 
procedures,  OCC  has  adequate  back-up 
procedures  in  place  to  ensure  the  timely 
continuation  of  DVP  processing  in  the 
event  that  any  problem  develops  with 
rcspsct  to  the  on-line  system.  For 


instance,  if  C/MACS  were  not 
functioning  properly.  OCC  could  perr..it 
a  clearing  member  to  enter  the  DVP 
in.structions  at  one  of  OCC's  offices  or  to 
submit  hard  copy  forms.  Furthermore,  if 
a  system  failure  were  to  prevent  a 
clearing  member  from  submitting  asiv 
D\  P  instruction  througli  on-line  dats 
entry  prior  lo  any  applicable  cut-off 
time.  OCC  could  extend  such  cut  oM 
time  by  .such  period  as  OCC  deemed 
rt.isonable,  practicable,  and  equitable 
under  the  circumstances. 

OC:C  believes  that  the  propos«id  rutf 
(hange  is  consistent  with  S«ic1ion 
1 7A(b)(.3)(F)  '^  of  the  Act  because  .; 
promotes  the  prompt  and  .^cru^a!^: 
clearance  and  settlement  of  seruri'i.  -. 
transactions  by  substantially  reducir- 
the  p3j>erwork  associatf  ^  with  thf  VtVP 
settlement  process.  OCC  believes  ih:-t 
ihis  first  step  in  converting  the  DVP 
authorization  process  to  an  on-lint 
system  will  n-ake  the  system 
operationally  more  efficient  and  v.;!» 
reduce  the  time  delays  inherjut  ii:  a 
system  using  paper  fom's.  Fimhcn^.  -ire 
CX:C  believes  that  it  has  sufficiently 
considered  capacity,  security,  .-nd 
contingency  issues  in  its  devc!oprr:':t 
of  the  on-line  DVP  authorisation  svsv  -n 
&n{i  ;hat  the  proposed  o?>tine  DVP 
system  should  in  no  wa>  j^o.se  a  thr-  -! 
to  the  integrity  or  securit ,  of  OCC'v 
cirirent  proi'tssing  sysiesrs. 

U.  Sflf-Bt-.giihinryOr'^jnizQtion's 
S:n1t>ment  on  Burden  on  Coir.pptit  er 

OCC  does  net  believe  that  the 
proposed  rule  change  wi;!  impose  nnv 
burden  on  competition. 

C.  Sei/-Fegti!(:!rry  Orgonizfitioni 
Sfctemrnt  on  Oimtnenls  on  the 
Proposed  Hiil^  Change  H<  ceiled  fr  ri 
Sf embers,  Poniripants  or  Others 

Written  comments  were  not  and  ar^ 
not  intended  to  be  solicited  with  re-pr;  t 
to  trie  proposed  rule  charge,  and  no:  e 
have  lx?en  received. 

in.  Date  of  EftVcfiveness  of  the 
Proposed  Ru'w  Change  and  Timins  fcr 
(Commission  .\ction 

The  fon^olng  r\ile  change  has  bf  i  nnvt 
eifr  ctive  pursuant  to  sw.iif.n 
19(b)(.3)(A} "  of  the  Act  and  pursu  v.,t  in 
Rire  I9b-^(ej(4) "  jn  that  the  proposed 
rule  change  effects  a  change  in  an 
existing  service  of  OCC  t.^at  does  n(>i 
adversely  eiTect  the  safeguarding  of 
set  unties  or  furds  in  custody  or  central 
of  OCC  and  does  not  significantly  t*:.i  t 
the  rights  or  obligations  of  OCC  or 
persons  usiuK  lie  service  At  any  tii.M? 


"ISILSC  7;i.;-ifb)(3)(F). 

'•»5lJ.S.U78s|t))(3;iAl. 

'•  17  r.FR  .'-40  i'|h~4(r/.4)  (iw.). 
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within  sixty  days  of  the  filing  of  sucii 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
rhange  if  it  appears  to  the  Commi-ssion 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  piirpo.ses  of  the 
Act.     - 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  viev.s.  and 
arguments  concerning  the  foregoing. 
Persons  making  WTitten  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  N\V.. 
Wa.shington  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
(.tiange  that  are  filed  with  the 
Commi.ssion.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NVV., 
Washington.  DC  20549.  Copies  of  such 
tilings  will  also  be  available  for 
iiiTspection  and  copying  at  the  principal 
offices  of  OCC.  All  submis.sions  should 
refer  to  File  No.  SR-OCC-93-17  and 
should  be  submitted  by  July  13,  1994. 

For  the  Commission  by  th<'  Division  of 
Market  Regulation,  pursuant  to  (iclcgatnd 
iuiiliority.' ' 

Margaret  H.  McFarland. 

Deputy  Secretary. 

|FK  Doc.  94-15141  Filnd  h-:?l-94;  8:4.'"i  anil 

BILUNG  CODE  S010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Research,  Engineering  and 
Development  Advisory  Committee, 
Subcommittee  on  Capacity 
Technology  and  Automation  of  ttie 
Airspace  and  Airport  Surface;  Meeting 

Pursuant  to  .section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub^ 
I..  92-362;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Subcommittee  on  Capacity  Technology 
»i  Automation  of  the  Airspace  &  Airport 
Surface  of  the  Federal  Aviation 
Administration  Research,  Engineering 
and  Development  Advisory  Committc»e. 


place  on  Tuesday, 
a.m.  in  Conference 


The  meeting  will  tak( 

July  12, 1994,  at  9:30 

Rooms  5  A/B,  5th  floir.  Federal 

Aviation  Administral  ion  (FAA),  800 

Independence  Avenue,  SW., 

Washington,  DC. 

The  agenda  for  this  meeting  will 
include  a  briefing  an<  discussion  of  the 
Wake  Vortex  Program;  CODAS  Delay 
Measurement  Methodology  and 
Implementation  Progress;  discussion  of 
FAA  efforts  to  develqp  a  future  airport 
surface  traffic  management  system; 
status  of  parallel  run'^ay,  triple/quads, 
and  converging  nuiw^y  approach 
minimums  reduction  efforts;  and 
development  of  recoi  imendations. 

Attendance  is  oper  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Subcommittee 
Chairman,  members  (if  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  washing  to  present  oral 
statements,  obtain  in  ormation,  or 
access  to  the  buildinj  to  attend  the 
meeting  should  contcCt  Mr.  Nick 
lohnson.  Office  of  System  Capacity  and 
Requirements,  FAA,'ASC-200,  800 
IndependenceAvenue,  SW, 
Washington,  DC  205^1(202)  267-9817. 

Members  of  the  pu  )lic  may  present  a 
written  statement  to  1  he  subcommittee 
at  any  time. 

Issued  in  Wa.shington   DC.  on  Juno  l.=i, 
1994. 

Ronald  E.  Morgan, 

Acting  Deputy  Associut  Administrator  for 

System  Engineering  B'D  ^velnpment. 

|FK  Doc.  94-1. SI 49  File  I  B-21-94;  8:4.'i  anil 

BILUNG  CO0€  4910-1J-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service  | 

Senior  Executive  Service;  Financial 
Management  Service  Performance 
Review  Board  (PRB) 

AGENCY:  Treasury  D»i  jartment;  Fiscal 
Service;  Financial  M,  magement  Service. 
ACTION:  Notice  of  me|nbers  to  the  FMS 
PRB. 


SUMMARY:  Pursuant  t- 1  5  U.S.C. 
4314<c)(4).  this  Notic  i  announces  the 
appointment  of  mem  lers  to  the 
Financial  Manageme  it  Service  (FMS) 
Performance  Review  Board  (PRB).  This 
Board  reviews  the  pe  rformance 
appraisals  ofcareersmior  executives 
below  the  Assistant  ( iommissioner  level 
and  makes  recommendations  regarding 
ratisigs,  l)onuses,  and  other  personnel 


17  (IK  2no.3(>-M«MiJ)  (i9f»2;. 


actions.  Three  voting 

constitute  a  quorum 

titles  of  the  FMS  PP^  members  are  as 

follows: 


members 
The  names  and 


Primary  Members 

Michael  T.  Smokovich,  Deputy 

Commissioner 
Bland  T.  Brockenbourough,  Assistant 

Commissioner,  Management 
Diane  E.  Clark,  Assistant  Commissioner, 

Financial  Information 
Mitchell  A.  Levine,  Assistant 

Commissioner,  Regional  Operations 

Alternate  Members 

Larry  D.  Stout,  Assistant  Commissioner. 

Federal  Finance 
Walter  L.  Jordan,  Assistant 

Commissioner,  Agency  Services 
Virginia  B.  Harter,  Associate  Deputy 

Commissioner  for  Re-Engineering 
DATES:  Meml)ership  is  effective  on  the 
date  of  this  Notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Smokovich,  Deputy 
Commissioner.  Financial  Management 
Service,  401  14th  Street  SW., 
Washington,  DC  20227;  telephone  (202) 
874-7000. 
Ru-ssell  D.  Morris, 
Commissioner. 
|FK  Doc.  94-15144  Filed  6-21-94;  8:4.'5  ami 

BILUNG  CODE  481fr-35-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Persian  Gulf  Expert  Scientific 
Committee;  Meeting 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 
92—463,  gives  notice  that  meetings  of  the 
VA  Persian  Gulf  Expert  Scientific 
Committee  will  be  held  on: 
Thursday,  July  28,  1994,  at  9:00  a.m.- 

5:00  p.m. 
Friday.  July  29,  1994,  at  8:30  a.m.-12:01 

p.m. 

The  location  of  the  meeting  will  be 
810  Vermont  Avenue  NW.;  Washington, 
DC;  room  230. 

The  Committee's  objectives  are  to 
advise  the  Under  Secretary  for  Health, 
about  medical  findings  affecting  Persian 
Gulfera  veterans. 

At  this  meeting  the  Committee  will 
review  all  aspeds  of  patient  care  and 
medical  diagno.ses  and  will  provide 
professional  consultation  as  needed. 
The  Committee  may  advise  on  other 
areas  involving  research  and 
development,  veterans  benefits  and/or 
training  a.spects  for  patients  and  staff. 

Ail  portions  of  the  meeting  will  be 
open  to  the  public  except  from  4:00  p.m. 
until  5:00  p.m.  on  July  28, 1994.  and 
1:00  a.m.  until  12:01  p.m.  on  July  29. 
1994.  During  these  executive  sessions 
disf:ussions  and  recommendations  will 
deal  with  medical  records  of  specific 
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patients  and  individually  identifiable 
patient  medical  histories.  The 
disclosure  of  this  information  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Closure  of 
these  portions  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Public  Law  92-4B.3,  a.s  amended  by 


Public  Law  94-409,  and  as  cited  in  5 
U.S.C.  552b(c)(6). 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson,  Office  of 
Environmental  Medicine  and  Public. 
Health.  810  Vermont  Avenue  NVV.. 
Washington,  DC  20420. 


By  Direction  of  ilie  .Secrrtar) . 
Dated:  May  26.  1994. 
Heyward  Bannister, 

Committee  Miinagement  Officfr. 

IFR  Doc.  94-15086  Fiind  6-21-94.  8  45  acij 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Governnnent  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Thursday. 
June  23.  1994. 

LOCATION:  Room  420.  East,VVest  Tov-'ers, 

4330  East  West  Highway.  Bethesda, 

Manland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Baby  Walkers 

The  staff  will  brief  the  Commission  on 
options  for  Commission  action  to  address  the 
risks  of  injur>-  associated  with  baby  walkers. 

2:00  p  m. 

2.  Toy  Safety 

The  staff  will  brief  the  Commission  on 
proposed  regulations  that  would  implement 
the  Child  Safety  Protection  Act. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITiONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary.  4330  East  West  Highway. 
Bethesda.  MD  20207  (301)  504-0800. 

Dated:  June  20,  1994. 
Sadye  E.  Dunn, 
Secretary. 

|FK  Doc.  94-15349  Filed  6-20-94;  3:21  pm) 
BILLING  CODE  63SS-01-M 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Wednesday.  June  22. 
1994. 

LOCATION:  Room  420.  East  West  Towers, 
4330  East  West  Highway,  Bethesda. 
Mar>land. 

STATUS:  Open  to  the  Public  and  Part 
Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Fireworks 

The  Commission  will  consider  options  for 
Commission  action  to  address  the  risk 
associated  ivith  multiple  tube  mine  and  shell 
fireworks  devices. 

2.  Gas-Fired  Water  Healers 

The  staff  will  brief  the  Commission  on 
options  for  Commission  action  to  address  the 
risk  that  gas-fired  water  heaters  will  ignite 
vnpors  horn  flammable  liquids  that  are 


present  in  the  home.  A 
briefing  will  be  closed 


relating  to  an  enforcem  3nt  matter. 

For  a  recorded  message  containing  the 
latest  agenda  informfition.  call  (301) 
504-0709. 


final  portion  of  the 
o  discuss  information 


CONTACT  PERSON  FOP 
INFORMATION:  Sadye 


ADOmONAL 
Dunn,  Ofi"ice  of 


the  Secretar>-.  4330  Bast  West  Highway. 
Bethesda.  MD  20207]  (301)  504-0800. 

Dated:  June  20, 1994. 
Sadye  E.  Dunn, 
Secretary: 
(PR  Doc.  94-15348  Fil^  6-20-94;  3:21  pm] 
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BOARD  OF  GOVERNORi  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  Appr  (ximately  11  a.m., 

Monday.  June  27,  ig  34,  following  a 

recess  at  the  conclus  on  of  the  open 

meeting. 

PLACE:  Marriner  S.  B  :cles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions   appointments, 
promotions,  assignmen  s,  reassignments,  and 
.salar>'  actions)  involving  individual  Federal 
Reserve  System  emploj  ees. 

2.  Any  items  carried  orward  from  a 
previously  announced  i  neeting. 

CONTACT  PERSON  FOR:MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-32q4.  You  may  call 
(202)  452-3207,  begihning  at 
approximately  5  p.ml  two  business  days 
before  this  meeting,  ^or  a  recorded 
announcement  of  baik  and  bank 
holding  company  applications 
scheduled  for  the  mejeting. 

Dated:  June  17,  1994. 
Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

(PR  D'X.  94-15288  File  1  6-20-94;  1:06  pml 

Billing  code  62io-oi-p 


BOARD  OF  GOVERNOR^  OF  THE  FEDERAL 
RESERVE  SYSTEM  j 

TIME  AND  DATE:  10:00  a.m.,  Monday,  June 
27,  1994. 

PLACE:  Marriner  S.  E<  cles  Federal 
Reserve  Board  Buildi  ig,  C  Street 
entrance  between  201 1  and  21st  Streets, 
N.W.,  Washington,  DjC.  20551. 
STATUS:  Open. 


Federal  Register 

Vol.  59,  No.  119 

Wednesday,  June  22.  1994 


MATTERS  TO  BE  CONSIDERED: 

1.  Publication  for  comment  of  proposed 
amendments  to  Regulation  T  (Credit  by 
Brokers  and  Dealers)  regarding  (1)  securities 
settlement  purchases  and  (2)  the  status  of 
government  securities  transactions. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 

Governors  of  the  Federal  Reserve  System. 

Washington,  D.C.  20551 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  June  17,  1994. 
Jennifer  J.  Johnson. 

Asaociate  Secretary  of  the  Board. 

(PR  Doc.  94-15287  Filed  6-20-94;  1:06  pm) 

billing  code  62t{MI1-P 


FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DATE:  1:30  p.m..  Thursday. 
June  23.  1994. 

PLACE:  6th  Floor.  1730  K  Street.  N.W.. 
Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Consolidation  Coal  Co..  Docket  No. 
WEVA  92-798.  (Issues  include  whether  the 
judge  correctly  found  that  Consolidation  Coal 
Company's  violation  of  30C.F.R.  §  70.201(d) 
was  not  presumptively  significant  and 
substantial.) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
feature  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  2706.150(a)(3) 
and  2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-600-877-8339  for  toll 
free. 

Dated:  June  17,  1994 
Jean  H.  Ellen. 
Chief  Docket  Clerk. 
IFR  Doc.  94-15313  Filed  6-20-94;  2:23  p.m.J 

BILUNG  CODE  673S-01-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  ' 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  59  FR  30980 
June  16,  1S94. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  2:00  p.m.  (Eastern  Time)  June 
28.  1994. 


CHANGE  IN  THE  MEETING:  The  meeting  has         Dated:  June  20  1994 

been  canrelled.  Frances  M.  Hart.' 

CONTACT  PERSON  FOR  MORE  INFORMATION:  ^^'^'^ "^'^  Officer,  Executive  SixrHoriat 

Frances  M.  Hart,  Executive  Officer  on  ""'*  Doc.  94-15357  Filed  fi-20-94:  3:.1i  pml 

(202)  GR3— 4070.  billing  code  675o-06-m 


Wednesday 
June  22,  1994 


Part  II 


Department  of 
Education 


34  CFR  Parts  668,  674,  675,  and  676 


Student  Assistance  General  Provisions, 
Federal  Perkins  Loan  Program,  Federal 
Work-Study  Programs,  and  Federal 
Supplemental  Educational  Opportunity 
Grant  Program;  Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  668,  674,  675,  and  676 
RIN  1840-  AB71 

Student  Assistance  General 
Provisions,  Federal  Perkins  Loan 
Program,  Federal  Work-Study 
Programs,  and  Federal  Supplemental 
Educational  Opportunity  Grant 
Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY;  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
campus-based  programs  (Federal 
Perkins  Loan.  Federal  Work-Study 
(FVVS).  and  Federal  Supplemental 
Educational  Opportunity  Grant  (FSECG) 
programs).  These  amendments  are 
needed  to  implement  changes  made  to 
the  Higher  Education  Act  of  1965.  as 
amended  (HEA).  The  Secretarj'  also 
proposes  to  reduce  the  administrative 
burden  imposed  on  applicants  for 
student  financial  assistance  and 
educational  institutions  resulting  from 
the  verification  requirements  by 
amending  the  venfication  regulations 
contained  in  subpart  E  of  the  Student 
Assistance  General  Provisions.  .34  CFR 
part  668. 

DATES:  Comments  must  be  received  on 
or  before  August  22.  1994. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to:  Susan  M.  Morgan,  Chief, 
Campus-Based  Loan  Programs  Section. 
Loans  Branch,  Division  of  Policy 
Development.  Student  Financial 
Assistance  Programs,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SVV.  (Regional  Office  Building 
3.  room  4310).  Washington,  DC  20202- 
5447. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
also  should  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
Jisted  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 

1 .  For  the  Federal  Perkins  Loan 
program:  Sylvia  R.  Ross,  Campus- 
Based  Loan  Programs  Section.  Loans 
Branch  on  202-708-8242; 

2.  For  the  FWS  and  FSEOG  programs: 
Kathy  S.  Cause,  Campus-Based 
Programs  Section,  Grants  Branch  on 
202-708-4690; or 

3.  For  the  General  Provisions:  Lorraine 
Kennedy,  Student  Eligibility  and 
Verification  Section,  General 
Provisions  Branch  on  202-708-7888. 
Individuals  who  use  a 

ii'lecornmunications  device  for  the  deaf 


(TDD)  may  call  the 
Relay  Ser\  ice  (FIRS 
between  8  a.m.  and 
Monday  through 


ederal  Information 
at  1-800-677-8339 
}  p.m..  Eastern  time. 


Fri  day. 

SUPPLEMENTARY  INFORMATION:  The 
Student  Assistance  General  Provisions 
regulations  implement  requirements 
that  are  common  to  pie  student  financial 
assistance  programs  under  title  IV  of  the 
Higher  Education  Att  of  1965,  as 
amended,  (title  IV.  HEA  programs).  The 
title  IV,  HEA  progratis  include  the 
Federal  Pell  Grant,  federal  Family 
Education  Loan  (FFl  iL).  Federal  Dire<:t 
Student  Loan.  State  Student  Incentive 
Grant  (SSIG).  Federa  1  Perkins  Loan, 
Federal  Work-Study  (FWS).  and  Federal 
Supplemental  Educj  tiona!  Opportunity 
Grant  (FSEOG)  prog:  ams. 

On  February  21,  1  )92,  a  notice  was 
published  in  the  Federal  Register 
requesting  public  comments  on  statutes 
and  regulations  that  substantially 
impede  economic  gr  3wth.  are  no  longer  . 


needed,  or  otherwis* 
unnecessary  costs  or 
proposed  change  to  I  he  Student 
Assistance  General  F  revisions 
regulations  results  ft  am  the  public 
comments  received 
notice. 


impose 
burdens.  The 


:  n  response  to  that 


These  proposed  a:  lendments  also 
revise  the  existing  c<  mpus-based 
program  regulations.  The  camput  _ 
programs  are  author  zed  as  follows: 
Federal  Perkins  Loa4 — 20  U.S.C. 
1087aa-1087hhand 
FWS — 42  U.S.C.  2 


20  U.S.C.  421^29; 
■51-2756b;FSEOG— 


20  U.S.C.  1070b-107Db-3.  These 
proposed  regulation!  would  implement 
provisions  of  the  Cri^e  Control  Act  of 
1990  (Pub.  L.  101-647),  enacted 
November  29.  1990,  the  National  and 
Community  Service  ^ct  of  1990  (Pub.  L. 
101-610),  enacted  November  16, 1990. 
the  Higher  Educatioi ,  Amendments  of 
1992  (Pub.  L.  102-3^5),  enacted  July  23. 

1 992  (Amendments)]  and  the  Higher 
Education  Technical]  Amendments  of 

1993  (Pub.  L.  103-20te).  enacted 
December  20.  1993  (' :"echiiical 
Amendments).  A  de«  cription  of  the 
major  proposed  changes  follows.  The 
proposed  changes  thfct  pertain  to  more 
than  one  program  ard  described  first 
followed  by  descriptions  of  provisions 
that  pertain  to  only  ajspecific  program. 
The  Federal  student  hnancial  assistance 
programs  support  th^  National 
Education  Goals  by  enhancing 
opportunities  for  po^secondary 
education.  The  National  Education 
Goals  call  for  increasing  the  rate  at 
which  students  graduate  from  high 
school  and  pursue  high  quality 
postsecondary  education  and  for 
supporting  life-long   Darning. 


Summary  of  Proposed  Changes 
Student  Assistance  General  Provisions 


Section  668.57(c) 
Documentation 


Acceptable 


The  verification  regulations  contained 
in  subpart  E  of  the  Student  Assistance 
General  Provisions  regulations  (34  CFR 
part  688)  govern  verification  of  the 
information  that  is  used  to  calculate  an 
applicant's  expected  family  contribution 
(EFC)  as  part  of  determining  an 
applicant's  need  for  student  financial 
assistance.  The  EFC  is  the  amount  that 
an  applicant  and  the  applicant's  family 
reasonably  can  be  expected  to 
contribute  toward  the  applicant's  cost  of 
attendance  at  an  institution  of  higher 
education. 

Currently,  dependent  applicants  are 
required  to  provide  the  signature  of  both 
parents  when  verifying  the  number  of 
family  household  members  enrolled  in 
postsecondary  institutions.  The 
Secretary  is  proposing  to  amend 
§  668.57(c)  to  require  the  signature  of 
one  parent  instead  of  both  parents.  If 
only  one  parent's  income  is  considered 
in  the  title  I\',  HEA  aid  awarding 
process,  that  is  the  parent  who  must 
sign.  Otherwise,  either  parent  may  sign! 
This  amendment  is  being  proposed  in 
an  effort  to  reduce  the  administrative 
burden  imposed  on  applicants  and 
institutions  by  the  verification 
requirements. 

Campus-Based  Programs 

Sections  674.2  and  675.2     Definitions 

The  current  regulations  restrict 
eligibility  for  Federal  Perkins  Loan  antl 
FWS  assistance  for  undergraduate 
students  to  those  who  have  not  already 
earned  baccalaureate  or  first 
professional  degrees. 

The  Amendments  changed  the 
Federal  Perkins  Loan  and  FWS 
programs  to  provide  that  a  student  is  not 
ineligible  for  assistance  because  he  or 
she  has  previously  received  a 
baccalaureate  or  professional  degree. 
Therefore,  the  Secretary  proposes  to 
amend  the  definition  of  "undergraduate 
student"  to  delete  the  restriction  from 
the  current  Federal  Perkins  Loan  and 
FWS  regulations.  The  statutory 
restriction  remains  for  the  FSEOG 
program. 

Sections  674.4.  675.4.  and  676.4 
Allocation  and  Reallocation 

The  Secretary  proposes  to  amend 
§§674.4,  675.4,  and  676.4  in  accordance 
with  amended  sections  413D(e)(2), 
422(e)(2),  and  462(j)(4)  of  the  HEA  to 
state  that  if  an  institution  returns  more 
than  10  percent  of  its  Federal  Perkins 
Loan.  FWS.  or  FSEOG  allocation  for  an 
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award  year,  the  instilu'Jon  will  have  its 
allocation  for  the  next  fiscal  year  for  thai 
program  reduced  by  the  dollar  amount 
returned.  The  Amendments  established 
this  requirement  for  the  Federal  Perkins 
Loan  and  FSEOG  programs.  The  same 
requirement  was  provided  for  the  F\VS 
Program  by  the  Technical  Amendments. 
These  statutory  provisions  authorize  th? 
Secretary  to  fake  appropriate  mea.sures 
to  ensure  effective  use  of  program  funds 
v.hen  an  institutioi)  {ail's  to  expend  its 
allocation.  The  .Secretarv'  may  waive 
these  provisions  if  enforcemerj  xvou'd 
be  contrary  lo  the  interest  of  the 
programs.  To  accomplish  the  purpose  of 
the  statute,  the  Secretary  expects  to  fmd 
cnforoGinen!  to  be  confrrj^  to  ihc 
interest  oiihe>.  program  in  very  limitp-i 
circumstanrps,  su?  h  as  a  natiirsl 
di.'iaster. 

Secti-jns  674  10,  675.10.  and  676.10 
Selection  of  Studf^nt.<i 

The  Sccrrf'tary  proposes  to  a.^iend 
§§674.10,  675.10,  and  676.10  in 
accordance  with  amendfd  sections 
41.3C(d),  44.3[b)(.3).  and  464ni)(2)  of  the 
HEA  to  staie  that  if  an  institution's 
FSEOG  allocation,  F\VS  grant,  cr 
Feder;;J  Peri<.ins  Loan  capital 
contribution  is  directly  or  indrrectly 
ba.sed  in  part  on  the  fir-ncial  need  of 
less-th.-ii-full-time  o;  i;:dependent 
students  and  if  the  need  of  a)!  of  these 
stud-.nts  exceeds  5  percent  of  the  total 
need  of  a!i  students  at  an  institution, 
then  at  least  5  percent  of  that  allotment 
ioT  FSEOG.  5  percent  of  thf.t  gr.'^rit  for 
F\VS.  or  5  percent  of  the  dollar  amount 
of  the  loans  made  for  Federt  1  Perkins 
murt  be  made  available  to  '.h'^.^e 
students. 

Sections  674  14.  675  14.  end  6/6.14 
Chpro'.vcrd 

A  financial  aid  administxatrato  may 
nut  award  or  disburse  aid  &om  a 
campus-based  program  if  that  aid,  when 
combined  with  all  other  resources, 
would  exceed  the  student's  need.  Before 
awarding  aid  from  campus-based 
programs,  the  aid  administrator  must 
take  into  account  the  aid  thai  the 
student  will  receive  from  other  siuden; 
financial  assistance  programs  and  other 
resources  that  the  aid  administrator 
knows  about  or  tan  reasonably 
anticipate  at  the  time  aid  is  awarded  to 
the  student.  If  the  stu.denl  receives 
additional  resources  at  any  lime  during 
the  award  period  that  were  not 
considered  in  determining  the  students 
eligibility  for  aid,  and  these  resources 
combined  with  the  expected  financial 
aid  wall  exceed  the  student's  nee.J.  the 
amount  in  excess  of  the  student's  need 
is  considered  an  ornraivaid. 


In  \be  situation  in  which  an 
institution  learns  that  a  student  has 
received  additional  resources  that  were 
not  included  in  calculating  the  student's 
eligibility  for  fina.^cial  assistance,  the 
regulations  for  the  three  campus-based 
programs  cmrently  pennit  a  student's 
resoiu-ces  to  exceed  the  student  s 
financial  need  by  no  more  than  $200. 
Further,  the  current  regulations  allow  an 
institution  to  continue  to  employ  a 
studt'.nt  under  the  FIVS  program  after 
the  fu)]  financial  need  has  be<;n  mst 
u.mil  the  student's  cumtdative  caming<: 
from,  both  need-based  and  non-need- 
b^sed  employment  exceed  his  or  her 
finr;;',cial  need  bv  more  than  $200 

Section  443a>){4)  of  the  HEA  has  b?en 
amendtid  to  ailow  a  student  employed 
under  tha  FvVS  program  to  p.arn  up  to 
S300  from  need-based  employment  !n 
txcess  of  his  or  her  financial  ne^jd 
before  employment  or.deT  the  FWS 
program  m.ust  be  discontinued.  In 
addition,  for  the  purpose  of  detem.inJng 
vjhfn  FWS  funds  may  no  longer  be  used 
to  pay  the  student,  an  institution  wi.'l 
not  l>i  required  to  monitor  the  student's 
non-need-based  earnings.  (However,  as 
in  the  past,  earnings  fro.m  non-need- 
b.-,sed  einploymsnl  wdl  be  counted  es 
income  for  the  following  year.) 
Therefore,  the  Secr^'^rj  js  proposing  to 
amend  the  regula'ior  ^  tor  the  FWS 
program  in  accordance  with  the  sfaitile 
to  provide  ihst  a  .student  emploved 
under  the  F.VS  prcgran?  m.3y  continue 
to  receive  FWS  funding  e.«le)  the 
•student's  full  financiaJ  need  has  been 
met  un'ij  the  student's  cujv.ulative 
earnings  from  need-based  employment 
exce?d  his  or  her  financial  need  by  more 
thonS300. 

The  Statute  does  not  address  the 
common  situation  whereby  a  student 
receives  a  financial  aid  package 
consisting  of  an  FWS  award  in 
combination  with  a  Federal  Perkir.s 
Loan  or  FSEOG  award  or  both.  The 
Secretary  is  proposing  to  change  the 
current  $200  overaward  threshold  ftir 
this  situation.  Under  the  proposed 
choJige,  if  FWS  is  awarded  to  a  studer.i 
by  it.seif  or  in  combination  with  one  or 
both  of  ihe  other  campus-based 
prog!-ams,  then  a  $300  overaward 
threshold  will  b«  in  effect.  However, 
under  the  proposed  change,  if  a  student 
is  not  employed  under  the  FWS 
program  but  is  receiving  a  Federal 
Perkins  Loan  or  FSEOG,  the  current 
regulatory  $200  overaward  threshold 
will  still  be  in  effect  for  those  programs. 
In  making  awards,  an  institution  may 
not  make  campus-based  awards  in 
excess  of  the  amount  of  the  students 
need.  Although  a  threshold  is  allowed 
subsequent  to  the  packaging  of  campus- 
based  aid,  the  threshold  does  not  allow 


an  institution  deliberately  to  award 
campus-based  aid  that,  in  combination 
".vith  other  resources,  exceeds  the 
student's  financial  need. 


Staking  and  Di!,buniiig 


Section  674  16 
Loans 

Section  676.16    Payment  of  on  FSEOG 

The  Secretary  proposes  to  allow 
insti^unons  to  disburs?^  a  Federal 
Perkins  Loan  or  an  F.SEOG  award  after 
a  student  ceases  fo  be  enrolled  under 
certain  circumstances  Currently,  the 
Federal  Perkins  Loan  and  the  F.SEOG 
progjams  do  not  provide  for  late 
disbursements  while  the  other  title  IV, 
HEA  programs  have  provisions  for  late 
disbursements.  This  proposed  change 
would  prevent  a  student  from  being 
penalized  be«:ause  the  student  did  not 
receive  funds  that  he  or  she  needed  and 
expected  due  to  a  delay  in  poyment. 

The  proposal  would  allow  an 
institution  to  disburse  funds  under  the 
Federal  Perkins  Loan  and  FSEOG 
programs  to  a  studpnt  when  he  or  she 
is  no  longer  enrolled  if  ihe  assistance 
was  awarded  while  the  student  was  i'.iil 
an  eligible  student.  Further,  the 
institution  must  d.Ucnr.ine  that  the 
fimds  are  needed  to  cover  the  students 
documented  educational  costs  that  are 
normally  included  in  the  student's  cist 
of  attendance  under  section  472  of  the 
HEA  fcr  the  payment  period  for  which 
the  loan  or  grant  was  intended  and  the 
student  was  actually  eii.roi!ed.  The 
institution  would  be  expected  to  coUpo 
and  retain  documentation  supporting 
Ihe  amount  of  and  the  reascn  for  thelafc 
disbursement  paid  to  the  student. 

Federal  Perkins  Loan  Program 

PiOj;ian}  A'o;ne  Cbangf: 

The  "Perkins  Loan  progra.m"  will  Le 
known  as  the  "Federal  Perkins  Loan 

program." 

Sc'Aion  674.2    Definitions 

Section  4B2(h)  of  :he  HEA  replaced 
the  dollar-volume  "default  rate" 
calculation  in  the  Federal  Perkins  Loan 
progra:n  with  a  borrower-based  "cohort 
default  rate,  '  begin  ting  in  the  1993-94 
award  year.  Accordingly,  the  Secretary 
proposes  to  amend  §  674.2  to  remove 
the  definition  of  "default  rate." 
"defaulted  p.nncipal  amount,"  and 
"matured  loans."  which  are  definitions 
used  in  the  calculation  of  an 
institution  s  "default  rate,"  but  are  not 
used  in  the  "cohort  defauh  rate' 
calculation.  Section  462(b)  of  the  HE,*, 
also  provides  that  any  loan  on  which 
the  borrower  has  made  satisfactory 
arrangements  to  resume  rcpaymerit  is 
not  counted  toward  an  institution's 
cohort  f'efauit  rate.  ■Satisfactory 
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arrangements  to  resume  payment"  is  a 
term  currently  used  in  the  FFEL 
program.  The  Secretar}'  proposes  to  add 
the  same  definition  of  "satisfactory 
arrangements  to  repay  the  loan"  to 
i?  674.2. 

The  amendments  in  section 
4fi4(c)(2)(A)  of  the  HE-^  created  a  new 
economic  hardship  deferment  and 
added  a  new  provision  of  forbearance  in 
section  464(e).  both  of  which  were  also 
provisions  added  to  the  FFEL  program. 
Negotiated  rulemaking  in  the  FFEL 
program  resulted  in  the  requirement 
that  in  order  for  a  borrower  to  establish 
eligibility  for  an  economic  hardship 
(lefennent  or  for  forbearance  of 
payments,  the  borrower  would  be 
required  to  provide  certain 
documentation  to  the  granting 
institution,  including  evidence  showing 
the  borrower's  most  recent  monthly 
disposable  income.  The  Secretarv 
proposes  to  add  the  same  definition  of 
"disposable  income"  as  resulted  from 
the  negotiated  rulemaking  process  for 
the  FFEL  program. 

Section  484  of  the  HEA  now  permits 
borrowers  pursuing  a  second 
baccalaureate  degree  to  receive 
assistance  under  the  Federal  Perkins 
Loan  program.  The  Secretary  is. 
therefore,  proposing  to  amend  the 
definition  of  "undergraduate  student" 
in  §  674.2  of  the  Federal  Perkins  Loan 
program  regulations. 

Tne  specific  date  on  which  a  loan  is 
made  to  a  borrower  as  well  as  the 
specific  date  on  which  a  borrower  enters 
repayment  on  his  or  her  Federal  Perkins 
Loan  is  critical  to  the  determination  of 
eligibility  for  certain  benefits  (for 
example,  deferments,  cancellations, 
exclusion  from  an  institution's  cohort 
default  rate,  interest  rates,  and  grace 
periods).  However,  there  has  been  some 
confusion  on  the  meaning  of  these 
concepts.  Therefore,  the  Secretary 
proposes  to  incorporate  into  the  Federal 
Perkins  Loan  program  regulations  the 
definitions  of  the  term  "making  of  a 
loan"  and  the  term  "enter  repa\Tnent." 
These  definitions  are  based  on  common 
institutional  practice. 

The  Secretarj  is  aware  that  the  term 
■  Direct  Loans"  v.-hen  used  to  mean  a 
"National  Direct  Student  Loan"  is  the 
same  as  the  term  used  to  mean  the  new 
"Federal  Direct  Student  Loan"  and  will 
clarify  the  distinction  between  these 
two  terms. 

Section  674.4    Allocation  and 
Reallocation 

The  Secretar\  proposes  to  amend 
4)  674.4  to  incorporate  the  requirements 
in  section  462(j)  of  the  HEA  that  the 
".ecretary  shall  reallocate  80  percent  of 
I  he  available  funds  to  institutions  that 


participated  in  the  Fgdcral  Perkins  Loan 
program  in  the  1985WB6  award  year  but 
did  not  receive  an  aJlbcation  for  the 
award  year  for  which  the  reallocation 
determination  is  made.  The  reallocated 
amount  may  not  excepd  the  institution's 
fair  share  shortfall  amount. 

Section  462(j)  of  th^  HEA  requires 
that  the  remaining  20  percent  must  be 
reallocated  in  accord»nce  with  the 
regulations.  The  Secrttarj'  proposes  to 
amend  §674.4  to  provide  for  the 
flexibility  to  reallocale  the  20  percent  of 
unexpended  funds.  This  change  would 
allow  the  Secretary  tfl  assist  students 
who  suffer  financial  ^ann  from  a  natural 
disaster  such  as  a  flodd  or  hurricane. 

Section  462(e)(2)  of  the  HEA  requires 
the  Secretary  to  estaU ish  an  appeals 
process  by  which  theianticipated 
collections  required  i>i  section  462{e)(l ) 
may  be  waived  for  institutions  with 
"low  default  rates"  ia  the  Federal 
Perkins  Loan  program.  The  Secretary 
proposes  to  amend  §  ^74.4  to 
incorporate  an  automBtic  appeals 
process.  The  Secretarv'  would  waive  the 
calculation  of  anticipated  collections  in 
section  462(e)(1)  for  any  institution  with 
a  cohort  default  rate  that  does  not 
exceed  7.5  percent  and  would  instead 
use  an  amount  equal  to  actual 
collections  during  th^  second  year 
preceding  the  beginning  of  the  award 
year. 

Section  674.5    Fedeiipl  Perkins  Loan 
Cohort  Default  Rate  Opd  Penalties 

The  Secretarj'  proposes  to  add  new 
§  674.5  to  the  regulations.  This  section 
establishes,  in  accordknce  with  section 
462{f^  of  the  HEA.  the  Federal  Perkins 
Loan  program  cohort  default  rate  and 
penalties  for  an  institution  with  a  high 
cohort  default  rate  foB  tfie  1994-95 
award  year  and  subsequent  award  years. 
This  section  includes  the  definition  of 
which  loans  are  to  be  included  in  the 
cohort  default  rate  calculation  and 
provisions  detailing  how  the  cohort 
default  rate  would  be  calculated  for  an 
institution  with  moreithan  one  location 
or  undergoing  a  change  in  status,  in 
accordance  with  secUpn  462(h)(3)(G)  of 
the  HEA  which  requites  the  Secretary  to 
prescribe  regulations  designed  to 
prevent  an  institution!  from  evading  the 
application  of  the  cohort  default  rate 
because  of  situations  iuch  as  changing 
control  of  the  institution.  These 
provisions  on  calculating  a  cohort 
default  rate  for  locatic  ns  of  an 
institution  are  the  san  le  as  in  the  FFEL 
Program. 

Section  674.6    Defau  t  Reduction  Plan 

The  Secretary  proposes  to  add  new 
§  674.6  to  the  regulatibns.  The  proposed 
requirements  in  §  674  6  describe 


measures  that  an  institution 
participating  in  the  Federal  Perkins 
Loan  program  must  take  to  reduce  its 
cohort  default  rate.  Section  462(f)  of  \hv 
HEA  now  requires  that  beginning  in  the 
1994-95  award  year,  if  an  institution's 
cohort  default  rate  equals  or  exceeds  15 
percent,  the  institution  must  establish  a 
default  reduction  plan. 

It  is  the  Secretaiy's  intent  that  an 
institution  be  able  to  coordinate  its 
default  reduction  efforts  in  the  Federal 
Perkins  Loan  program  with  its  defavdt 
reduction  plan  under  the  requirements 
of  the  FFEL  program.  To  that  end,  the 
Secretary  is  proposing  to  require 
institutions  with  a  cohort  default  rate 
that  equals  or  exceeds  15  percent  to 
implement  a  default  reduction  plan  that 
is  similar  to  the  plan  estabfished  by  the 
FFEL  program  in  appendix  D  of  part 
668.  Any  substantive  differences  from 
appendix  D  are  related  to  characteristics 
specific  to  the  FFEL  program.  Section 
674.6(b)  describes  the  plan  tliat  an 
institution  will  be  required  to  estabfish 
to  reduce  Federal  Perkins  Loan  defaults 
by  its  students  in  the  future. 

Section  674  7    Expanded  Lending 
Option  (ELO) 

The  Amendments,  in  section 
463(a)(2)(B)  of  the  HEA,  established  the 
Expanded  Lending  Option  (ELO) 
beginning  in  the  1993-94  award  year  for 
institutions  with  default  rates  of  7.5 
percent  or  less  that  have  executed  an 
ELO  participation  agreement  with  the 
Secretary.  The  Technical  Amendments 
further  amended  that  section  to  provide 
for  a  cohort  defauh  rate  of  15  percent  or 
less  to  participate  in  the  ELO  for  the 
1994-95  award  year  and  subsequent 
award  years.  This  was  necessary 
because  a  default  rate  will  no  longer  \ye 
calculated  for  an  institution.  Instftad.  as 
required  by  the  Amendments  the  default 
rate  calculation  has  been  replaced  by  a 
cohort  default  rate  calculation  for  the 
Federal  Perkins  Loan  Program. 

Institutions  that  receive  a  Federal 
Capital  Contribution  (FCC)  and 
participate  in  the  ELO  are  required  to 
match  the  FCC  on  a  doUar-for-dollar 
basis  and  are  allowed  to  make  loans  to 
students  at  higher  aimual  maximum  and 
aggregate  loan  limits  than  is  the  case  at 
nonparticipating  institutions.  The 
Secretary  proposes  to  add  this  section  to 
incorporate  these  statuton,-  changes. 

Section  674.8    Program  Participation 
Agreement 

Section  463(a)(2)(B)  of  the  HEA 
increased  the  capital  contribution 
requirements  for  institutions  that  have  a 
participation  agreement  with  the 
Secretary  to  participate  in  the  Federal 
Perkins  Loan  program  in  the  1993-S4 


Federal  RgsleiW  Vol.  59,  No.  119  /  Wednesday,  June  22.  1994  /  Pmnn.^  Rules 


32267 


.'uvard  year  and  subsequent  award  years. 
The  Secretan'  proposes  to  include  in  the 
participation  agreement,  under  §674.8. 
these  new  capita]  contribution 
requirements.  In  addition,  the  HEA 
eliminated  the  definition  of  default  thIc 
and  implemented  the  cohort  default 
rate,  which  includes  new  reporting 
requirements.  The  Secretary  therefore 
proposes  to  amend  the  regulations  to 
incorporate  new  reporting  requirements 
containing  information  that  the 
Department  will  use  to  determine  an 
institution's  cohort  default  rate. 

St'ction  674.9    Student  Eligibility 

The  amendments  to  section  461(a)  of 
the  HEA  provide  for  the  eligibility  of  a 
student  engaged  in  a  progra'^m  of  stud  v 
abroad.  This  program  must  be  approved 
for  credit  by  the  home  institution.  The 
Secretary  proposes  to  amend  the 
regulations  to  reflect  this  statutorj' 
change. 

The  Secretary  proposes  to  amend  the 
regulations  to  incoiporate  the  new- 
statutory  requirement  (section  464ro)(l) 
of  the  HEA)  that  a  student  must  provide 
a  driver's  license  number,  if  any.  to  the 
institution  at  the  time  of  application  for 
the  Federal  Perkins  Loan. 

The  Secretary  also  proposes  to  amend 
4>  674.9  to  require  that,  to  establish 
eligibility  to  receive  additional  Federal 
Perkins  Loan  funds,  a  borrower  must 
reaffirm  a  Federal  Perkins  Loan  debt 
that  was  previously  cancelled  due  to  the 
borrower's  total  and  permanent 
disability,  discharged  in  bankruptcv,  or 
written  off  (if  the  amount  of  the  write  off 
exceeded  $25).  This  proposal  has  been 
incorporated  from  the  current  Federal 
Family  Education  Loan  program 
regulations  as  part  of  the  Secretarj's  on- 
going effort  to  maintain  similar 
provisions,  wherever  possible,  in  the 
title  rv.  HEA  student  loan  programs. 
This  proposal  would  treat  any  borrower 
who  has  not  satisfied  a  previous  Federal 
Perkins  Loan  debt  in  a  manner  that  is 
consistent  with  34  CFR  668.7(a)(7), 
which  provides  that  a  borrower  who  is 
in  default  on  a  Federal  Perkins  Lt»an  is 
ineligible  for  new  loans.  It  is  the 
Secretary's  position  that  cancellation  in 
exchange  for  perfonning  a  service  (such 
as  teaching  in  a  low-income  school  or 
teaching  disabled  children)  sadsfies  the 
debt  but  cancellation  for  total  and 
permanent  disability  or  bankruptcv  does 
not  satisfy  die  debt. 

Section  674.12    Loan  Maximums 

The  Amend.Tients  establish  annual 
niaximum  loan  amounts  and  increase 
the  aggregate  maximum  loan  amounts 
allowable  for  an  eligible  student.  These 
amounts  depend  on  whether  the  student 
is  attending  an  institution  that 


participates  in  the  ELO  or  whether  the 
student  is  in  a  program  of  study  abroad 
approved  for  credit  by  the  home 
institution.  The  Secretaxy  proposes  to 
amend  the  maximum  loan  Hmits  in 
§  674.12  to  reflect  the  statutory  changes. 

Sections  674.13,  674.19.  674.31  674  41 
674.47,  and  674.49 

The  Secretary  is  proposing  to  amend 
§^1674.13,  674.19.  674.31,  674.41. 
674.47.  and  674.49  to  remove  all 
references  to  the  term  "endorser"  in 
accordance  with  secUon  464(c)(1)(E)  of 
the  HEA,  which  now  provides  that 
Federal  Perkins  Loans  are  to  be  made 
witliout  security  or  endorsement. 

Section  674.16    Making  and  Disbursing 
Loans 

The  Amendments  require  an 
in.stitution  to  report  to  any  one  national 
credit  bureau  organization  with  which 
the  Secretary  has  an  agreement  the 
amount  of  the  Federal  Perkins  Loan 
made  to  a  borrower.  The  Technical 
Amendments  require  diat  an  insUtution 
report  this  information  at  least  annually. 
The  Secretary  proposes  in  §  674.16  to 
incorporate  the  new  statutory 
requirement  that  an  institution  report 
loan  disbursements  to  a  naHonal  credit 
bureau  organization,  in  accordance  with 
section  463(c)(4)  of  die  HEA.  In 
addition,  the  Secretary  proposes  to 
e.stablish  procedures  by  which  a 
borrower  may  not  be  required  to  sign  for 
any  advance  of  funds  made  while  the 
borrower  is  in  a  program  of  study 
abroad,  if  obtaining  the  borrower's 
signature  would  pose  an  undue 
hardship  on  the  institution. 

Section  674.18    Use  of  Funds 

The  Amendments  provide  for  an 
institution  io  transfer  up  to  25  percent 
of  its  Federni  Capital  Contribution 
allotment  for  an  award  year  to  either  or 
both  the  rSEOG  and  FWS  programs 
effective  for  the  award  years  begirming 
on  or  after  July  1. 1993.  The  Secretary 
proposes  to  amend  this  section  to 
incorporate  this  new  authority. 

Section  674.31     Promissory  Note 


The  Secretary  proposes  to  require  an 
institution  to  use  die  promissory  note 
that  the  Secrctarj-  has  developed  and 
approved  and  to  prohibit  the  institution 
from  changing  any  provisions  of  that 
note,  as  is  the  case  with  the  promissory 
notes  in  die  FFEL  program  and  the 
Federal  Direct  Student  Loan  program. 
The  notes  approved  by  die  Secretary 
v>  ill  no  longer  appear  as  appendices  in 
the  regulations  but  will  be  pronded  in 
a  "Dear  Colleague  Letter." 

In  accordance  with  provisions  in  the 
Amendments,  the  Secretary  is  also 


proposing  to  delete  the  defense  of 
infancy  provision  in  §  674.31(a)(6). 

Section  674.33    Repayment 

The  Secretary  is  proposing,  in 
accordance  with  amended  section 
464(c)  of  the  HEA.  to  allow  an 
institution  to  increase  to  $40  die 
minimum  mondily  repayment  amount 
provided  for  in  die  loan  agreement.  This 
provision  applies  to  loans  for  which  die 
first  disbursement  is  made  on  or  after 
October  1. 1992.  to  a  borrower  who  on 
the  date  the  loan  is  made  owes  no 
balance  on  any  Federal  Perkins  Loan  or 
National  Direct  Student  Loan. 

The  Amendments  also  established 
forbearance  of  principal  and  interest,  or 
principal  only,  as  requested  in  writing 
by  the  borrower,  if  the  borrower's 
monthly  Ude  IV.  HEA  loan  repayment 
obligaUon  equals  or  exceeds  20  percent 
of  the  borrower's  monthly  disposable 
income.  The  instituUon  may  also  grant 
fodjcarance  to  a  borrower  if  it  identifies 
other  reasons  that  warrant  it.  The 
Secretary  proposes  to  add  diis  provision 
to  this  section. 

To  encourage  repayment  of  defaulted 
loans,  the  Amendments  provide  that  the 
Secretar>'  may  authorize  an  institution 
to  compromise  on  the  repavment  of  a 
loan  if  die  borrower  pavs;  (1)  At  least  90 
percent  of  die  loan;  (2)  all  interest  due; 
and  (3)  any  collection  fees  due.  The 
Secretary  is  proposing  to  include  this 
authority  in  this  section. 

Section  674.34    Deferment  of 
Repayment— Federal  Perkins  Loans  and 
Direct  Loans  Made  On  or  After  Julv  l 
1U93  ■     ' 

Effective  for  loans  made  on  or  after 
July  1.  1993.  the  deferment  provisions 
under  die  Federal  Perkins  Loan  Program 
will  change  in  accordance  with 
amended  section  464(c)(2)(.\)  o-  the 
HEA.  The  Secretary  is  proposing  to 
revise  the  regulations  to  reflect  this 
change.  Loan  repayment  for  these  loans 
may  be  deferred  for  periods  during 
which  a  borrower:  (1)  Is  at  least  a  half- 
time  student;  (2)  is  pursuing  a  course  of 
study  in  a  graduate  feUowship  program 
approved  by  the  Secretary-  or  in  a 
rehabilitation  training  program  for 
disabled  individuals  approved  by  the 
Secretary,  excluding  a  medical 
internship  or  residency  program;  (3)  is. 
for  a  period  not  to  exceed  three  years, 
unable  to  find  full-time  employment;  {4} 
is.  for  a  period  not  to  exceed  three  years, 
suffering  an  economic  hardship;  or  (5)  is 
engaged  in  service  described  under  the 
cancellation  provisions. 

The  definition  of  economic  hardship 
proposed  in  these  regulations  is  the 
same  as  the  definition  of  economic 
hardship  as  was  propostid  in  the  FFEL 
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program  notice  of  proposed  rulfjnaking, 
piibJishifd  on  March  24, 1994.  The 
Secretary  will  incorporate  the  same 
definition  of  economic  hardship  into  the 
Federal  Perkins  Loan,  the  FFEL,  and  the 
Fedpral  Direct  Student  Loan  program 
regulations  based  on  public  comments 
received  on  this  notice,  the  FPTL 
program  notice,  the  discussions  of  the 
)^egotia'ors  during  the  Federal  Direct 
Student  Lean  program  negotiated 
rulemaking  ses.sions,  and  the  public 
comments  received  on  proposed 
rqgulations  in  the  Federal  Dijecl 
Studt-ni  Loan  program. 

Section  67-). 35    Defemwnt  of 
nepayment — Federal  Perkins  l^ans 
MadeB<\fcr>'Ju}y  J,  1993 

The  Sf'-relarT,'  is  proposing  lo  amend 
^•674.35  in  acccrdance  v.ith  the 
National  and  Community  Service  Act  of 
1990,  which  provides  that  a  bcnovvfr 
who  is  performing  voiunleer  service  that 
is  com.parable  to  senice  in  the  Pesce 
Corps  msy  be  compensated  at  a  rate  not 
to  exceed  the  Federal  minimum  wage 
and  still  qualify  for  a  deferment. 

S:^ciion  674.33    Dejemient  Procedures 

The  Secretary  is  proposing  to  amenfl 
S  !S74.38  to  include  the  requircm«-nt  that 
•:.  dofauited  borrower  make  satisfactory 
arrangements  to  repav  '.he  loan  as  one  of 
the  condiricns  to  be  .Tst  in  order  to  be 
granted  a  deferment  to  bring  the  Federal 
Perkins  loan  program  in  line  with  the 
FFEL  prcgram. 

Section  674  42    Contact  With  the 
Borrower 

The  Fecrctary  is  proposing  to  ajn^nd 
t,- 674.42  |a)(l](ii)  nr.d  !aK3)  in 
accordance  with  amended  sections 
464{ej  and  4C5(b)  of  the  HEA,  which 
require  each  institution  to  notify  the 
borrower  during  the  exit  interview  of 
the  right  to  forbearance  and  to  require 
the  borrower  to  provide  during  the  exit 
interview:  (1)  The  borrower's  expected 
permanent  address  after  leaving  the 
institution  (regardless  of  the  reason  for 
leaving);  (2)  the  name  and  addre.ss  of  the 
borrower's  expected  emplo>  er  after 
leaving  the  institution;  (3)  ti^e  name  and 
address  of  the  borrower's  next-of-kin; 
and  (4)  any  corrections  in  the 
ins'ifiilion's  records  relating  to  the 
borrower's  nairie,  address,  social 
security  number,  personal  references, 
and  driver's  license  number. 

Sectjon  674.43    Billing  Prccudurns 

The  Secretary  is  proposing  to  amend 
§674.43  to  allow  a  borrower  to  elect  to 
repay  his  or  her  Federal  Perkins  loan  by 
means  of  the  electronic  transfer  of  fijnds 
from  the  borrower's  bank  account.  The 
Secretary  believes  that  implementing 


this  provision  woul 
reduction  for  both 


th5 


institution. 


Section  674.44  *Adr.  ress  Searches 


result  in  a  burden 
borrower  and  the 


e  HEA  has  been 
the  Internal 


Section  463(e)  of  t 
adi'od  to  make  use  o 
Revenue  Servfce  anc  Department  of 
Education's  skip-trat  ing  service 
permissive  rather  th<  n  mandatory  for 
institutions.  Current  y,  insritutions  are 
required  to  use  the  h  temsl  Revenue 
.Serviro  and  Departm  ?nt  of  Educations 
skip-tracing  scr\  ice  i  i  order  to  assign  » 
Federal  Perkins  Joan  to  the  Departnient. 
The  Secretary  propo;  es  to  amend 
§674.44  to  eliminate  skip-tracing  as  a 
required  due  diligeni  e  step.  Aha,  the 
Secretary'  proposes  t«  amend  §674.44, 
in  accordaji'je  with  a  provision  of  the 
Amendments  that  eli  niinates  the  statute 
of  limitations  as  a  lir  litGtion  on  the 
litigation  of  a  Federa  Perkins  Loan. 

Suction  674.45     CoL  action  Procedvrns 

The  Secretary  is  pj  iposing  to  am.Rnd 
§  674.45  in  accordan  o  with  amended 
section  46.^(c)  of  the  ^EA  to  require 
institutions  to  report  defaulted  loans  to 
any  one  of  the  credit  jureau 
organizations  with  w  lir.h  the  .Secreta.n,' 
has  nn  agreement.  T>  r  Secretary 
proposes  to  amend  s  j"4.45  in 
accordance  with  a  p;  ^vision  of  the 
Amendments  that  eli  ivinate  the  statute 
of  limitations  as  a  lin  station  on 
recovering  amounts  t  wed  on  defaulted 
accounts.  The  Secret  iry  is  also 
proposing  to  emend  I  his  section  to 
clarify  that  these  legi  lations  preempt 
Stale  collection  laws  This  change  is 
needed  because  somi  states  do  not 
allow  a  collection  fcg(  ncy  to  collect  a 
Federal  Perkins  Loan  if  the  collection 
agency  is  not  physics  lly  located  in  the 
state  and  this  circum  ;tance  directly 
conflicts  with  the  exi  rcise  of  Federal 
authority. 

Section  674.46    Litii  ation  Procedures 

In  acccrdance  with  the  changes  made 
to  section  434.A  of  th  '  HEA,  the 
Secretary'  is  proposin  i  to  amend 
§674  46  to  eliminate  the  statute  of 
limitations  as  a  limit  tion  on  the 
litigation  of  a  Federa  Perkins  Loan. 

Section  674.48    Use  of  Contractors  to 
Perform  Billing  end  I  ollection  or  Other 
Progrcni  Activities 

The  HEA  has  been  jmended  to 
prohibit  requiring  co  itractors  to  deposit 
funds  they  collect  inla  an  interest- 
bearing  account,  unlit  ss  those  funds  will 
be  held  longer  than  4  5  days.  The 
Secretary  is  proposin  j  to  add  this 
provision  in  §674.43  in  accordance 
with  section  463(d)  o  the  HEA. 


Section  674.50    As.signment  of 
Defaulted  Loans  to  the  Vnitf-d  Stutes 

The  Sef;retary  is  proposing  to  amend 
§674.50  to  reflect  the  statutory  change 
from  default  rate  to  cohort  default  rate 
as  a  measurement  of  institiitional 
administrative  capability.  Pursuant  to 
the  statute,  institutions  with  cohort 
default  rr;tes  of  at  least  20  percent  will 
bo  required  to  provide  document,3t!on 
demonstrating  due  diligence  to  sisign 
lo.-3ns  to  the  United  States. 

Section  674.51     Special  Definitions 

The  Amendmeiits  added  new  Joan 
cancellation  provisions  for  borrowers 
who  perform  certain  kinds  of  public 
service.  The  ccnrcHation  provisions  i;s'. 
several  tonns  '.vhich  need  to  be  f\  fined. 
The  Amendments  provided  deHnitions 
for  "Low-income  communities,"  "High- 
risk  children."  "hifants and  toddlvis 
with  disabi'iti.'s,"  "Cliiidren  and  youth 
with  disabilities,"  "Early  ir.!"r\ention 
services,"  and  "Qualified  p-ofessional 
provider  of  egily  intervention  .services." 
The  Secretary  is  proposing  de.H/iitions 
for  "Nurse,"  "Medical  technician,'  end 
■  Teaching  in  a  field  of  expertise."  The 
Secretary  proposes  to  amend  §674.51  to 
incorporate  the  definitions  of  these 
terms  bcsed  on  consultations  with 
appropriate  experts  in  these  Reids. 

Section  6~4.l-3     Teotfur  Cancellation-^ 
Federal  Perkins  Loans  end  Direct  Loans 
Made  on  or  After  July  23.  JQ92 

Section  465(a)(2)  of  the  H^A  has  been 
amended  by  removing  the  50-prrce.'^t 
limitation  on  all  Chapter  1  schools  in  a 
State.  Teacher  cancellation  provisions 
are  expanded  for  loans  made  on  or  after 
July  23, 1992,  to  include  loan 
cr.ncellation  for  service  as:  (1)  A  full- 
time  special-education  teacher, 
including  teachers  of  infants,  toddicr>5, 
children,  or  youth  with  disabilities  in  a 
public  or  other  nonprofit  elementary  or 
secondary  school  syt-tem,  or  a  full-time 
qualified  professiona!  provider  of  early- 
intervention  services  in  a  public  or 
other  nonprofit  program  under  public 
supervision;  or  (2j  a  full-time  teacher  ni 
mathematics,  science,  foreign  "ang^iages. 
bilingual  education,  or  any  other  field  of 
expertise  that  is  determined  by  the  .Stafe 
education  agency  to  have  a  shortac?  of 
qualified  teachers.  The  Secretary 
proposes  to  add  this  section  to 
incorporate  these  statutory  changes. 

Section  674  54     Teacher  CcncclicAion— 
Federal  Perkins  Loans  and  Direct  Loans 
Made  Before  July  23,  1992 

The  Secretoi-y  is  proposing  to  amend 
§  674.54  to  reflect  the  statutory 
elimination  of  the  50-percenf  limiiatio;^ 
on  all  Chapter  1  schools  in  a  State. 
Teaching  in  any  Chnpter  1  school  will 
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now  qualify  a  borrower  for  a  loan 
cancellation. 

Section  674.56    Employment 
Cancellation— Federa]  Perkins  Loans 
and  Direct  l^ans  Made  On  or  After  lulv 
23.  1992 

The  Amendments  expanded  the 
cancellation  provisions  for  loans  made 
on  or  after  July  23,  1992.  to  include  the 
following  services:  (1)  A  full-time  nurse 
or  medical  technician:  (2)  a  full-fimo 
employee  of  a  public  or  private 
nonprofit  child  or  family  ser\'ice  agency 
who  is  providing  or  supervising  the 
provision  of  services  to  high-risk 
children  and  their  families  from  low- 
income  communities;  or  (3)  a  full-time 
(qualified  professional  provider  of  early 
intervention  services  in  a  public  or 
other  nonprofit  program  under  public: 
supervision  by  the  lead  agenc\-.  The 
Secretary  proposes  to  add  Ujis'  section  to 
incorporate  these  changes. 

Spction  674.57    Cancellatinn  for  Law 
Enforcement  or  Corrections  Offinj 
Seri'ice 

Section  46.o(8)(2)  of  the  HEA  was 
amended  by  the  Police  Recmitment  and 
Education  Program  (PREP),  a  provision 
of  the  Crime  Control  Act  of  1990.  PREP 
provides  for  Federal  Perkins  Loan  and 
National  Direct  Student  Loan 
cancellation  benefits  for  full-time  law- 
enforcement  or  corrections  officers 
providing  service  to  local.  State,  and 
Federal  law  enforcement  or  corrections 
agencies.  The  provision  only  applies  to 
Federal  Perkins  Loans  and  Direct  Loans 
made  on  or  after  November  29,  1990. 
The  Secretary  is  proposing  to  add  a  new 
§674.57  to  the  regulations  to  reflect 
these  provisions.  In  developing 
§674.57,  the  Secretary  relied  on  the 
experience  gained  from  the  Law 
Enforcement  Educ^ation  Program  (LEEP), 
a  highly  succ-essfui  program  in  the 
1970's  that  provided  financial  assistance 
to  law  enforcement  officers  to  attend  an 
institution  of  higher  education.  The 
concepts  of  an  eligible  agencj-,  a  law- 
enforcement  officer,  and  eligible  ser\  ice 
were  drawn  from  LEEP. 

Section  674.61     Cancellation  for  Death 
or  Disability 

The  Secretary  is  proposing  to  amend 
the  definition  of  permanent  and  total 
disability  in  §674.61  to  include  the 
inability  of  the  borrower  to  attend  an 
institution. 

Federal  Work-Study  Programs 

Program  Name  Change 

The  three  (3)  Federal  work-study 
prcjgrams  under  section  441  of  theHEA 
are  the  Federal  Work-Study  program 
under  subpart  A  (formerly  namf;d  the 


College  Work-Study  program),  tlie  Job 
Location  and  Development  p'ogram 
under  subpart  B,  and  the  Work-Colleges 
program  under  the  new  subpart  C. 
These  programs  will  be  known 
collectively  as  the  Federal  Work-Studv 
programs. 

Section  675. 1     Purpose  and 
Identification  of  Common  Provisions 

The  National  and  Community  Service 
Act  Amendments  of  1990  authorized  the 
creation  of  full-  and  part-time  national 
and  community  service  programs.  In  an 
effort  to  increase  participation  in 
comm.unity  service.  Congress  amended 
the  statement  of  purpose  for  the  FWS 
program,  in  section  441(a)  of  the  HEA. 
to  encourage  students  receiving  program 
assistance  to  participate  in  community 
service  activities.  The  Secretary 
proposes  to  amend  §  675.1(a)  in 
accordance  with  the  statute. 

Section  675.2    Definitions 

The  Secretary  proposes  to  anjend  the 
definitions  section  to  add  a  new 
definition  of  "low-income  individual" 
for  purposes  of  community  serv-ices. 
The  Secretary  is  proposing  to  use  the 
same  definition  provided  for  in 
§  674.33(c)  of  the  Federal  Perkins  Loan 
program  regulations.  The  Secretary 
believes  that  the  "income  protection 
allowance"  (IPA)  is  the  best  indicator  of 
a  "low-income  individual."  Also,  the 
IPA  charts  are  very  accessible  because 
the  Secretary  publishes  annually  in  the 
Federal  Register  the  revised  IPA  table 
that  is  mailed  to  all  institutions 
participating  in  title  FV.  HEA  programs. 

Section  675.6    Prop-am  Participation 
Agreement 

The  Secretary  is  proposing  to  amend 
the  provisions  governing  the  program 
participation  agreement  between  die 
Secretary  and  the  institution  in  §675.8 
in  accordance  with  the  statutorv-  change 
in  section  443(b)  of  the  HEA  to  add 
assurances  that;  (1)  emplo^-ment  under 
the  program  may  be  used  to  support 
programs  for  supportive  services  to 
students  with  disabilities;  and  (2) 
institutions  w-ill  inform  all  eligible 
students  of  the  opportunity  to  perform 
community  .sendee  and  will  consult 
with  local  nonprofit,  governmental,  and 
community-based  organizations  to 
identify  community  service 
opportunities.  In  identifying  community 
service  opportunities,  the  Secretary- 
expects  institutions  to  ccnsuh  with  their 
students. 

Section  675.18    Use  of  Funds 

The  Secretary  is  proposing  several 
amendments  to  §675.18.  First,  in 
acc:ordance  with  section  448(b)(1)  of  the 


HEA.  the  Secretary  is  proposing  to 
amend  §675. 18(a)' to  provide  Lhat 
institutions  participating  in  the  Work- 
Colleges  program  may  use  funds 
allocated  under  section  442  of  the  HEA 
for  meeting  costs  of  the  Work-Colleges 
program.  ° 

Second,  in  accordance  with  section 
447  of  the  HEA.  the  Secretary  is 
proposing  to  amend  §  675.18(b)(5)  to 
eliminate  the  institutional 
administrative  expense  allowance  for 
work-study  for  community  service 
learning.  Institutions  would,  however, 
be  allowed  to  use  up  to  10  percent  of  the 
funds  available  for  the  institution's 
administrative  cost  allowance  and 
attributable  to  the  institu»ion's  FWS 
program  expenditures  to  cover  expenses 
incurred  for  its  program  of  community 
services. 

Third,  in  accordance  with  section  488 
of  the  HEA.  the  Secretary  is  proposing 
to  amend  §  675.18(f)(1)  to  increase  thc^ 
amount  of  an  institution's  allocation 
under  the  FWS  programs  that  may  be 
transferred  to  die  FSEOG  program  from 
10  percent  to  25  percent. 

Fourth,  in  accxirdance  with  section 
4450)1(2)  of  the  HEA.  die  Secretary  is 
proposing  to  amend  §  675.18  to  provide 
that  an  institution  is  authorized  to  make 
pavmenfs  to  students  for  servicts 
perfonned  on  or  after  May  15  of  the 
previous  award  year  but  prior  to  the 
beginning  of  the  succeeding  award  year 
(that  is.  for  summer  em.ployment)  from 
the  succeeding  award  year's  allocation. 
This  carry-back  audiority  would  be  in 
addition  to  the  existing  authority  to 
carr>'-back  10  percent  of  the  succeeding 
year's  allocation  for  usp  at  any  time 
during  the  preceding  award  \car. 

Fifth,  in  accordance  with  sec;tion 
443(b)(2)(A)  of  Uie  HEA.  the  Secretary-  is 
proposing  to  amend  §  675.18  to  provide 
that  institutions  are  required  to  use  at 
least  5  percent  of  die  total  funds  granted 
to  the  institution  to  compensate 
students  employed  in  community 
service  activities  for  the  1994-95  and 
subsequent  award  years.  If  an  institution 
is  unable  to  comply  with  this 
requirement  to  provide  community 
services,  the  institution  mav  request  a 
waiver  of  this  requirement.  The 
Secretary  will  approve  a  waiver  if  the 
Secretary  determines  that  enforcing  this 
requirement  would  create  a  hardship  for 
students  at  the  institution.  The  public  is 
invited  to  comment  on  the 
circumstances  under  which  the 
community  service  requirement  might 
create  a  hardship  for  students. 

Section  675.21     Institutional 
Employment 

Current  regulations  provide  that  a 
proprietary  institution  may  employ  a 
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student  to  work  for  the  institution  in 
jobs  that  are  in  community  services  but 
also  involve  the  provision  of  student 
services  that  are  directly  related  to  the 
wfork-study  student's  training  or 
education.  In  accordance  with  section 
443fb)(8)  of  the  HEA,  as  amended  by  the 
Technical  Amendments,  the  Secretary  is 
proposing  to  amend  §  675.21(b)  to 
provide  that  a  student  employed  by  a 
proprietary  institution  and  performing 
community  services  is  no  longer  also 
required  to  be  furnishing  student 
services.  This  change  would  help 
promote  community  services  because  of 
the  limited  employment  opportunities 
that  satisfy  both  types  of  services. 

Section  675.26    FWS  Federal  Share 
Limitations 

Current  regulations  provide  that  the 
Federal  share  of  FWS  compensation 
paid  to  a  student  employed  other  than 
by  a  for-profit  organization  may  not 
exceed  70  percent.  In  accordance  with 
section  443(b)(5)  of  the  HEA,  the 
Secretary  is  proposing  to  amend 
§  675.26  to  increase  the  Federal  share  to 
75  percent.  However,  the  Federal  share 
of  FWS  compensation  paid  to  a  student 
employed  by  a  for-profit  organization 
still  may  not  exceed  50  percent  as 
established  by  the  HEA. 

It  is  important  to  note  that  the 
Secretary  will  continue  to  authorize  a 
Federal  share  of  100  percent  of  the 
compensation  earned  by  students 
during  an  award  year  if  all  of  the 
following  criteria  are  met: 

1.  The  work  performed  by  the  student 
is  for  the  institution  itself,  for  a  Federal, 
state  or  local  public  agency,  or  for  a 
private  nonprofit  organization. 

2.  The  institution  at  which  the 
student  is  enrolled  is  designated  as  an 
ehgible  institution  under  the 
Strengthening  Institutions  Program  (34 
CFR  part  607).  the  Strengthening 
Historically  Black  Colleges  and 
Universities  Program  (34  CFR  part  608), 
or  the  Strengthening  Historically  Black 
Graduate  Institutions  Program  (34  CFR 
part  609). 

3.  The  institution  requests  the 
increased  Federal  share  as  part  of  its 
regular  FWS  funding  application  for 
that  year. 

Section  675.28    Community  Service 
Learning  Program 

Current  regulations  provide  for  a 
separate  "Community  Service  Learning 
program"  under  the  FWS  programs.  In 
an  effort  to  increase  participation  in 
community  service  activities  in  the  title 
rv,  HEA  programs.  Congress  amended 
the  statement  of  purpose  for  the  FWS 
program  to  encourage  students  to 
participate  in  community  service 


activities.  The  Amendments  removed 
the  authority  for  a  separate  "Community 
Service-Learning  program"  and  instead 
require  institutions  toiemploy  a 
percentage  of  their  F\is  students  in 
community  service  jots.  As  a  result  of 
this  change,  the  Secretary  is  proposing 
to  remove  §  675.28  froin  the  regulations. 

Job  Location  and  Devtioproent  ()LD) 
Program  (Subpart  B) 

Sections  675.31.  675.'^  2     Purpose  and 
Program  Description 

Current  regulations  provide  for  two 
separate  Job  Location  md  Development 
programs:  (1)  A  regularJLD  program  to 
expand  off-campus  jol  i  opportunities  for 
students  eru-olled  in  eligible  institutions 
of  higher  education  who,  regardless  of 
their  financial  need,  vyant  jobs;  and  (2) 
a  "Community  Services*'  JLD  program  to 
locate  and  develop  coiimunity  services 
jobs  for  students  with  financial  need. 

The  Secretary  is  probosing  to  amend 
§675.31  in  accordance  with  amended 
section  446  of  the  HEA  to  combine  the 
two  programs  into  one)  program  to 
expand  off-campus  job  opportunities  for 
students  enrolled  in  ejigible 
institutions,  regardles^  of  their  financial 
need.  The  Secretary  is| further  proposing 
to  amend  §675.31,  in  Accordance  with 
the  amended  statement  of  purpose  for 
all  the  FWS  programs  in  section  441(a) 
of  the  HEA,  to  include  in  the  statement 
of  purpose  for  the  JLD  program  the 
encouragement  of  participation  in 
community  service  ac^vities.  Also,  in 
accordance  with  amertded  section  446 
of  the  HEA,  the  Secretary  is  proposing 
to  amend  §  675.32  to  4low  an 
institution  to  use  the  lesser  of  $50,000 
or  10  percent  of  the  institution's 
allocation  to  establish  dr  expand  a 
program  to  locate  and  develop  jobs, 
including  community  service  jobs. 

Section  675.34    Multiifnstitutional  Job 
Location  and  Development  Programs 

Current  regulations  provide  that 
institutions  may  enter  into  agreements 
with  other  participatirag  institutions  and 
nonprofit  organizations  to  establish  and 
operate  job  location  pr  igrams  for  its 
students. 

The  Secretary  is  proposing  to  amend 
§675.34  in  accordance  with  amended 
section  446(a)  of  the  H  lA  to  eliminate 
the  authority  for  institi  itions  to  enter 
into  agreements  with  r  onprofit 
organizations  and  limi ;  institutions  to 
working  with  other  institutions  for  the 
purpose  of  developing  jobs. 

Work-Colleges  (Subpart  C) 

Sections  675.41-675.4\ 


The  Amendments  added  new  section 
448  to  the  HEA  to  esta  lish  the  "Work- 
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Colleges  program."  Congress  created 
this  program  to  encourage 
comprehensive  work-learning  programs 
and  recognize  the  special  nature  of 
institutions  that  choose  to  make  work- 
learning  a  central  part  of  their 
educational  programs. 

Under  the  statute,  institutions  that 
satisfy  the  definition  of  "work -college" 
may  apply  to  the  Secretary  to  participate 
in  the  Work-Colleges  program.  The  term 
"work-college"  under  the  statute  means 
an  eligible  institution  that  (1)  has  been 
a  public  or  private  nonprofit  institution 
with  a  commitment  to  community 
service;  (2)  has  operated  a 
comprehensive  work-learning  program 
for  at  least  two  years;  (3)  requires  all 
resident  students  who  reside  on  campus 
to  participate  in  a  comprehensive  work- 
learning  program  and  the  provision  of 
services  as  an  integral  part  of  the 
institution's  educational  program  and  as 
part  of  the  institution's  educational 
philosophy;  and  (4)  provides  students 
participating  in  the  comprehensive 
work-learning  program  with  the 
opportunity  to  contribute  to  their 
education  and  to  the  welfare  of  the 
community  as  a  whole. 

A  comprehensive  work-learning 
program  does  not  provide  only  narrowly 
career-oriented  or  job-skill-oriented 
employment.  It  provides  work 
experiences  that  teach  basic  habits  and 
attitudes,  responsibility,  interpersonal 
relations,  communication,  teamwork, 
self  analysis,  organizational  behavior, 
problem  solving,  leadership  and  other 
lessons  that  are  not  job  specific  or  career 
specific. 

The  statute  requires  that  funds  made 
available  to  work-colleges  must  be 
matched  on  a  dollar-for-dollar  basis 
from  non-Federal  sources.  In  addition  to 
any  amounts  appropriated,  the  statute 
allows  work-colleges  to  also  use  FWS 
program  funds  and  Federal  Perkins 
Loan  funds  to  provide  flexibility  in 
strengthening  the  self-help-through- 
work  element  in  financial  aid 
packaging. 

Federal  Supplemental  Educational 
Opportunity  Grant  Program 

Program  Name  Change 

The  "Supplemental  Educational 
Opportunity  Grant  program"  will  now 
be  knovm  as  the  "Federal  Supplemental 
Educational  Opportunity  Grant 
■  program." 

Section  676.4    Allocation  and 
Reallocation 

The  Secretary  proposes  to  amend  this 
section  to  provide  for  the  flexibility  to 
reallocate  unexpended  FSEOG  funds. 
This  change  would  allow  the  Secretary 
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to  assist  students  who  suffer  financial 
harm  from  a  natural  disaster  such  as  a 
flood  or  hurricane. 

Section  676. 1 8    Use  of  Funds 

The  Secretary  proposes  to  eliminate 
an  institution's  authority  to  transfer 
FSEOG  funds  to  the  FWS  program.  This 
change  is  required  by  the  Amendments. 

Section  676.20    Minimum  and 
Maximum  FSEOG  Award 

Current  regulations  provide  that  an 
institution  may  award  a  student  a 
maximum  of  $4,000  per  academic  year. 
In  accordance  with  section  413B(a)(3)  of 
the  HEA,  tlie  Secretary  proposes  to 
amend  the  regulations  to  allow  an 
institution  to  increase  the  FSEOG  to 
$4,400.  for  a  student  engaged  in  a 
program  of  study  abroad. 

Sfiction  676.21     FSEOG  Federal  Share 
Limitations 

The  Amendments  require  that  the 
Federal  share  of  FSEOG  awards  will  not 
exceed  75  percent  effective  for  award 
years  beginning  on  or  after  July  1. 1993. 
The  Secretary  is  proposing  to  amend 
this  section  to  incorporate  this  statutory 
change. 

It  is  important  to  note  that  the 
Secretary  will  continue  to  authorize  a 
Federal  share  of  100  percent  of  the 
FSEOGs  awarded  to  students  by  an 
institution  for  an  award  year  if  all  of  the 
following  criteria  are  met: 

1.  The  institution  is  designated  as  an 
eligible  institution  under  the 
Strengthening  Institutions  Program  (34 
CFR  part  607)  or'the  Strengthening 
Historically  Black  Colleges  and 
Universities  Program  (34  CFR  part  608). 

2.  The  institution  requests  that 
increased  Federal  share  as  part  of  its 
regular  FSEOG  funding  application  for 
that  year. 

Executive  Order  12866 

1.  Assessment  of  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
to  be  necessary  for  administering  this 
program  effectively  and  efficiently. 
Burdens  specifically  associated  with 
information  collection  requirements,  if 
any.  are  identified  and  explained 
elsewhere  in  this  preamble  under  the 
heading  Paperwork  Reduction  Act  of 
1980. 


In  assessing  the  potential  costs  and 
benefits— both  quantitative  and 
qualitative — of  these  proposed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  the 
proposed  regulations  justify  the  costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866. 
the  Secretary  invites  comment  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  increase  potential  benefits 
resuhing  fi-om  these  regulations  without 
impeding  the  effective  and  efficient 
administration  of  the  program. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 
regulations  contain  technical  terms  or 
other  wording  that  interferes  with  their 
clarity?  (3)  Does  the  format  of  the 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  clarity?  Would 
the  regulations  be  easier  to  understand 
if  they  were  divided  into  more  (but 
shorter)  sections?  (A  "section"  is 
preceded  by  the  symbol  "§  "  and  a 
numbered  heading,  for  example.  §  674.4 
Allocation  and  reallocation.)  (4)  Is  the 
description  of  the  regulations  in  the 
"Supplementary  Information"  section  of 
this  preamble  helpful  in  understanding 
the  regulations?  How  could  this 
description  be  more  helpful  in  making 
the  regulations  easier  to  understand?  (5) 
What  else  could  the  Department  do  to 
make  the  regulations  easier  to 
understand? 

A  copy  of  any  comments  that  concern 
how  the  Department  could  make  these 
proposed  regulations  easier  to 
understand  should  be  sent  to  Stanley  M. 
'Cohen.  Regulations  Quality  Officer.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.  (Room  5125.  FOB-6). 
Washington,  DC  20202-2241. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  small  entities  affected  by  these 
proposed  regulations  are  small 


institutions  of  postsecondary  education. 
The  changes  in  these  regulations  will 
not  substantially  increase  institutions' 
workload  or  costs  associated  with 
administering  the  title  IV,  HEA 
programs  and,  therefore,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act  of  1980 

Sections  668.57,  674.6,  674.8  674  10 
674.16,  674.31,  674.34,  674.35,  674.42  " 
674.45,  674.48,  674.49.  674.50.  675  lo' 
675.27.  675.34.  675.35.  675.46,  675.47^ 
and  676.15  contain  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980. 
the  Department  of  Education  will 
submit  a  copy  of  these  sections  to  the 
Office  of  Management  and  Budget 
(0MB)  for  its  review.  (44  U.S  C 
3504(h)). 

Annual  public  reporting  and 
recordkeeping  burden  for  the  Student 
Assistance  General  Provisions — subpart 
E.  which  includes  §  668.57.  is  estimated 
to  average  365,693  hours,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Annual  public  reporting  and 
recordkeeping  burden  for  the  Federal 
Perkins  Loan  program — subpart  C. 
§§674.42.  674.45.  674.48,  674.49.  and 
674.50  is  80.431  hours,  including  the 
time  for  reviev.-ing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  informalion. 

Annual  public  reporting  and 
recordkeeping  burden  for  the  Federal 
Perkins  Loans,  the  Federal  Work-Study, 
and  the  Federal  Supplemental 
Educational  Opportunity  Grant 
programs.  §§  674.6.  674.8.  674.10. 
674.16,  674.31.  674.34,  674.35.  675.10. 
675.27,  675.34,  675.35,  675.46.  675.47, 
and  676.16  is  12.723  hours,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations . 
regarding  these  proposed  regulations. 
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All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  H:  i  comment  period,  in  Room 
4310,  ROb-3.  7th  and  D  Streets  SVV., 
Washington,  DC,  between  the  hours  of 
830  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  trarssniission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection,  L.oan  programs — 
education,  Grant  programs — education. 
Student  aid.  Reporting  and 
recordket-  .ng  requirements. 

34  CFR  Part  674 

Loan  programs — education,  Student 
aid.  Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  675 

Loan  programs — education.  Student 
aid.  Reporting  a.nd  recordkeeping 
rpquirements. 

34  CFR  Part  676 

Loan  programs — education.  Student 
aid,  Reporting  and  recordkeeping 
requirements. 

Dnttd:  February  8,  1994. 

Richard  W.  Riley, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Federal  Supplemental 
Educational  Opportunity  Grant  Program: 
84.032  Con      idatjon  Prograin;  84.032 
Guaranteed  Student  Loan  Pmgram;  84.032 
PLUS  Program;  84.032  Supplemental  Loans 
for  Students  Program;  84.038  Federal  Perkins 
Loan  Program;  84.033  Federal  Work-Study 
Progrsiu:  84.226  Income  Contingent  Loan 
Program;  84.063  Federal  Pell  Grant  Program; 
84.069  Stale  Student  Incentive  Grant 
Program) 

The  Secretary  proposes  to  amend 
parts  668,  674,  675,  and  676  of  title  34 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1085,  1088,  1091. 
1092. 1094,  and  1141,  unless  otherwise 
noted. 


2.  Section  668. 5:f  is  amended  by 
revising  paragraph j(c)(l),  introductory 
text  to  read  as  follciws: 

§  668.57    Acceptaist*  documentation. 

»         •         •         »         • 

(c)  Number  of  fatiHy  household 
members  enrolled ,  n  postsecondary 
institutions.  (1)  Exc  apt  as  provided  in 
§  858.56  n)).(c).(di  and  (e).  an 
institution  shall  require  an  apphcant 
selected  for  verificj  tion  to  verify 
annually  informatii  :n  included  on  Uie 
application  regiudi  ig  the  number  of 
household  members  in  the  applicant's 
family  enrolled  on  it  least  a  half-time 
basis  in  poslsecond  ary  institutions.  The 
institution  shall  require  the  applicant  to 
verify  that  informa^on  by  submitting  a 
statement  signed  bj  the  applicant  and 
one  of  the  appLican  's  parents  whose 
income  was  used  ii  the  applicant's  need 
analysis,  if  the  appl  icant  is  a  dependent 
student,  or  by  the  a  Dplicant  and  the 
applicant's  spouse,  if  the  applicant  is  an 
independent  sfudejt,  listing — 


PART  674— FEDERAL  PERKINS  LOAN 
PROGRAM 

1.  The  authority  ditation  for  part  674 
continues  to  read  as  follows: 


Authority:  20  US  ( 

U.S.C.  421-429,  unlea 


1087aa-]087iiand  20 
otbcnv'ise  noted. 


2.  Section  674.2(li)  is  amended  by 
removing  the  definitions  of  "Default 
n.*e  ".  "Defaulted  principal  amount 
outstanding",  and  'iMatured  loans";  by 
revising  the  defimtiin  of 
"Undergraduate  student";  and  by 
adding,  in  alphabetical  order,  the 
definitions  of  "Disaosable  income". 


"Enter  repayment", 


and  "Satisfactory  ai  rangements  to  repay 
the  loan"  to  read  as  "  "" 


follows: 


§674.2    Definitions. 


(b) 


"Making  of  a  loan". 


Disposable  incoai  e:  That  part  of  a 
borrower's  compensation  from  an 
employer  or  other  iicoine  from  any 
source  that  remains  [after  tiie  deduction 
of  any  amounts  reqiiired  by  law  to  be 
withheld.  | 

Enter  repayment:  ^he  day  following 
the  expiration  of  th^  initial  grace  period 
or  the  day  the  borro^-er  waives  the 
initial  grace  period.  This  date  does  not 
change  if  a  forbearajice,  deferment  or 
cancellation  is  granted  after  the 
borrower  enters  repayment. 

Making  of  a  loan:  iVVhen  the  borrower 
signs  for  an  advancd  of  loan  funds  and 
those  funds  are  disblu-sed. 

Satisfactory  arrangements  to  repay 
the  loan:  The  establ^hment  of  a  new 
written  repayment  agreement  and  the 


making  of  one  payment  each  month  for 
six  consecutive  months. 

Undergraduate  student:  A  student 
enrolled  in  a  covnse  of  study  at  an 
institution  of  higher  education  that  is  at 
or  below  the  baccalaureate  level  and 
that  usually  does  not  exceed  four 
academic  years,  or  is  enrolled  in  a  four 
to  five  academic  year  program  designed 
to  lead  to  a  first  degree.  A  student 
enrolled  in  a  program  of  any  other 
length  is  considered  an  undergraduate 
student  for  only  the  first  four  academic 
years  of  that  program. 

*  •         «         *        « 

3.  Section  674.4  is  amended  by 
revising  paragraph  (b)  and  by  adding 
new  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§  674.4    Allocation  and  reaiiocafion. 

*  •        •        *        ♦ 

(b)  The  Secretary  reallocates  Federal 
capital  contributions  to  institutions 
participating  in  the  Federal  Perkins 
Loan  program  by — 

(1)  Reallocating  80  percent  of  the  total 
funds  available  in  accordance  with 
section  462(j)  of  the  HEA;  and 

(2)  Reallocating  20  percent  of  the  total 
funds  available  in  a  manner  that  best 
carries  out  the  purposes  of  the  Federal 
Perkins  Loan  program. 

*  •        •        »        » 

(e)  Unexpended  funds.  (1)  If  an 
institution  does  not  expend  its  Federal 
Perkins  Loan  allocation  during  an  award 
year  and  returns  more  than  10  percent 
of  the  allocation,  the  Secretary  reduces 
its  allocation  for  the  next  fiscal  year  by 
the  amount  returned. 

(2)  The  Secretary  may  waive  the 
provision  of  paragraph  (e)(1)  of  this 
section  for  a  specific  institution  if  the 
Secretary  finds  that  enforcement  would 
be  contrary  to  the  interests  of  the 
program. 

(3)  The  Secretary  considers 
enforcement  of  paragraph  (e)(1)  of  this 
section  to  be  contrary  to  the  interest  of 
the  program  only  if  the  institution 
returned  more  than  10  percent  of  its 
allocation  due  to  circumstances  beyond 
the  institution's  control  that  are  not 
expected  to  recur. 

(f)  Anticipated  collections.  (1)  For  the 
purposes  of  calculating  an  institution's 
share  of  any  excess  allocation,  an 
institution's  anticipated  collections  are 
equal  to  the  amount  that  was  collected 
during  the  second  year  preceding  the 
beginning  of  the  award  period 
multiplied  by  1.21. 

(2)  The  Secretary  may  waive  the 
provision  of  paragraph  (f)(1)  of  this 
section  for  any  institution  that  has  a 
cohort  default  rate  that  does  not  exceed 
7.5  percent. 
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4.  A  new  §  674.5  is  added  to  read  as 
follows: 

§  674.5    Federal  Perkins  Loan  program 
cohort  default  rate  and  penalties. 

(a)  Default  penalty.  If  an  institution's 
cohort  default  rate  meets  the  following 
levels,  a  default  penalty  is  imposed  on 
the  institution  as  follows: 

(1)  If  the  institution's  cohort  default 
rate  equals  or  exceeds  15  percent,  the 
institution  must  estabUsh  a  default 
reduction  plan  in  accordance  with 
§674,6. 

(2)  If  the  institution's  cohort  default 
rate  equals  or  exceeds  20  percent,  but  is 
less  than  25  percent,  the  institution's 
FCC  is  reduced  by  10  percent. 

(3)  If  the  institution's  cohort  default 
rate  equals  or  exceeds  25  percent,  but  is 
less  than  30  percent,  the  institution's 
FCC  is  reduced  by  30  percent. 

(4)  If  the  institution's  cohort  default 
rate  equals  or  exceeds  30  percent,  the 
institution's  FCC  is  reduced  to  zero. 

(b)  Cohort  default  rate.  (1)  The  term 
"cohort  defauh  rate"  means,  for  any 
award  year  in  which  30  or  more  current 
and  former  students  at  the  institution 
enter  repayment  on  a  loan  received  for 
attendance  at  the  institution,  the 
percentage  of  those  current  and  former 
students  who  enter  repayment  in  that 
award  year  on  the  loans  received  for 
attendance  at  that  institution  who 
default  before  the  end  of  the  following 
award  year. 

(2)  In  determining  the  number  of 
students  who  default  before  the  end  of 
the  following  award  year,  the  Secretary 
excludes  any  loans  that,  due  to 
improper  servicing  or  collection,  would 
result  in  an  inaccurate  or  incomplete 
calculation  of  the  cohort  default  rate. 

(3)  For  any  award  year  in  which  less 
than  30  current  and  former  students  at 
the  institution  enter  repayment  on  a 
loan  received  for  attendance  at  the 
institution,  the  "cohort  default  rate" 
means  the  percentage  of  those  current 
and  former  students  who  entered 
repayment  on  loans  received  for 
attendance  at  that  institution  in  any  of 
the  three  most  recent  award  years  and 
who  defaulted  on  those  loans  before  the 
end  of  the  award  year  immediately 
following  the  year  in  which  they 
entered  repayment. 

(c)  Defaulted  loans  to  be  included  in 
the  cohort  default  rate.  For  purposes  of 
calculating  the  cohort  default  rate  under 
paragraph  (b)  of  this  section— 

(1)  A  borrower  must  be  included  only 
if  the  borrower's  default  has  persisted 
for  at  least — 

(i)  240  consecutive  days  for  loans 
repayable  in  monthly  installments;  or 

(ii)  270  consecutive  days  for  loans 
repayable  in  quarterly  installments; 


(2)  A  loan  is  considered  to  be  in 
default  if  a  payment  is  made  by  the 
institution  of  higher  education,  its 
owner,  agency,  contractor,  employee,  or 
any  other  entity  or  individual  afRliated 
with  the  institution,  in  order  to  avoid 
default  by  the  borrower; 

(3)(i)  Any  loan  that  is  in  default,  but 
on  which  the  borrower  has  made 
satisfactorj'  arrangements  to  repay  the 
loan,  or  any  loan  that  has  been   • 
rehabilitated  before  the  end  of  the 
following  award  year  is  not  considered 
to  be  in  default  for  purposes  of  the 
cohort  default  rate  calculation;  and 

(ii)  In  the  case  of  a  student  who  has 
attended  and  borrowed  at  more  than  one 
institution,  the  student  and  his  or  her 
subsequent  repayment  or  default  are 
attributed  to  the  institution  for 
attendance  at  which  the  student 
received  the  loan  that  entered 
repayment  in  the  award  year;  and 

(4)  Improper  servicing  or  collection 
means  the  failure  of  the  institution  to 
comply  virith  subpart  C  of  this  part. 

(d)  Locations  of  the  institution,  (l)  A 
cohort  default  rate  of  an  institution 
applies  to  all  locations  of  the  institution 
as  it  exists  on  the  first  day  of  the  award 
year  for  which  the  rate  is  calculated. 

(2)  A  cohort  default  rate  of  an 
institution  applies  to  all  locations  of  the 
institution  from  the  date  the  institution 
is  notified  of  that  rate  until  the 
institution  is  notified  by  the  Secretary 
that  the  rate  no  longer  applies. 

(3)  For  an  institution  Uiat  changes 
status  from  a  location  of  one  institution 
to  a  free-standing  institution,  the 
Secretary  determines  the  cohort  default 
rate  based  on  the  institution's  status  as 
of  July  1  of  the  award  year  for  which  a 
cohort  default  rate  is  being  calculated. 

(4)(i)  For  an  institution  that  changes 
status  from  a  free-standing  institution  to 
a  location  of  another  institution,  the 
Secretary  determines  the  cohort  default 
rate  based  on  the  combined  number  of 
students  who  enter  repayment  during 
the  applicable  award  year  and  the 
combined  number  of  students  who 
default  during  the  applicable  award 
years  from  both  the  former  free-standing 
institution  and  the  other  institution. 
This  cohort  default  rate  applies  to  the 
new  consoUdated  institution  and  all  of 
its  current  locations. 

(ii)  For  free-standing  institutions  that 
merge,  the  Secretary  determines  the 
cohort  default  rate  based  on  the 
combined  number  of  students  who  enter 
repa>Tnent  during  the  applicable  award 
year  and  the  combined  number  of 
students  who  defauh  during  the 
applicable  award  years  from  both  of  the 
institutions  that  are  merging.  This 
cohort  default  rate  applies  to  the  new. 
consolidated  institution. 


(iii)  For  an  institution  that  changes 
status  from  a  location  of  one  institution 
to  a  location  of  another  institution,  the 
Secretary  determines  the  cohort  default 
rate  based  on  the  combined  number  of 
students  who  enter  repayment  during 
the  applicable  award  year  and  the 
number  of  students  who  default  during 
the  applicable  award  years  from  both  of 
the  institutions  in  their  entirety,  not 
Umited  solely  to  the  respective 
locations. 

(5)  For  an  institution  that  has  a 
change  in  ownership  that  results  in  a 
change  in  control,  the  Secretary 
determines  the  cohort  default  rate  based 
on  the  combined  number  of  students 
who  enter  repayment  during  the 
applicable  award  year  and  the  combined 
number  of  students  who  defauh  during 
the  applicable  award  years  from  the 
institution  under  both  the  old  and  new 
control. 

(e)  Loan  rehabilitation.  (1)  A  loan  is 
considered  rehabihtated  only  after  the 
borrower  has  executed  a  new  written 
repayment  agreement  and  has  made  one 
payment  each  month  for  12  consecutive 
months. 

(2)  The  institution  shall  report  to  any 
one  national  credit  bureau  organization 
with  which  the  Secretary  has  an 
agreement  within  30  days  of  the  date  the 
loan  was  rehabihtated  that  the  loan  is 
no  longer  in  default. 

(Authority:  20  U.S.C.  1087bb) 

5.  A  new  §  674.6  is  added  to  read  as 
follows: 


§  674.8    Default  reduction  pian. 

(a)  General.  An  institution  with  a 
cohort  default  rate  that  equals  or 
exceeds  15  percent  shall  establish  and 
implement  a  plan  designed  to  reduce 
defaults  by  its  students  in  the  future. 
The  institution  shall  submit  to  the 
Secretary  by  December  31  of  the 
calendar  year  in  which  the  cohort 
default  rate  was  calculated — 

(1)  A  written  description  of  the 
default  reduction  plan; 

(2)  A  statement  indicating  that  the 
institution  agrees  to  comply  with  the 
required  measures  in  paragraph  (b)  of 
this  section;  or 

(3)  For  an  institution  that  is 
participating  in  the  Federal  Family 
Education  Loan  Program  and  has  in 
place  a  defauh  reduction  plan  for  that 
program,  a  statement  indicating  that  the 
institution  agrees  to  apply  that  plan  to 
the  Federal  Perkins  Loan  program. 

(b)  Required  measures.  The  default 
reduction  plan  required  under  this 
section  must  include  a  description  of 
the  measures  to  be  taken  bv  the 
institution  to  reduce  defaults.  The 
institution  shall  explain  how  it  plans  to 
implement  the  following  measures: 


i 
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(1)  Revise  admission  policies  and 
screening  practices,  consistent  with 
applicable  State  law.  to  ensure  that 
students  enrolled  in  the  institution, 
especially  those  who  are  not  high  school 
graduates  or  those  who  are  in  need  of 
substantial  remedial  work,  have  a 
reasonable  expectation  of  succeeding  in 
their  programs  of  studv. 

(2)  Improve  the  availability  and 
effectiveness  of  academic  counseling 
and  other  support  ser\'ices  to  decrease 
withdrawal  rates,  including — 

(i)  Providing  academic  counseling  and 
other  support  services  to  students  on  a 
regular  basis,  at  a  time  and  location  that 
is  convenient  for  the  students  involved; 

(ii)  Publicizing  the  availability  of  the 
academic  counseling  and  other  support 
services; 

(iiij  Establishing  procedures  to 
identify  academically  high-risk  students 
and  schedule  those  students  for 
immediate  counseling  services:  and 

(iv)  Maintaining  records  identifying 
those  students  who  receive  academic 
counseling. 

(3)  Attempt  to  reduce  its  withdrawal 
rate  by  conforming  wdth  that  accrediting 
agency's  standards  of  satisfactory 
progress  and  with  those  described  in  34 
CFR  668.14.  and  improving  its 
curricxila.  facilities,  materials, 
equipment,  qualifications  and  size  of 
faculty,  and  other  aspects  of  its 
educational  program  in  consultation 
with  its  academic  accrediting  agency. 

(4)  Increase  the  frequency  of  reviews 
of  in-school  status  of  borrowers  to 
ensure  the  institution's  prompt 
recognition  of  instances  in  which 
borrowers  .  .thdraw  without  notice  to 
the  institution.  Reviews  must  be 
conducted  each  month. 

(5)  Expand  its  job  placement  program 
for  its  students  by — 

(i)  Increasing  contacts  with  local 
employers,  counseling  students  in  job 
search  skills,  and  exploring  with  local 
employers  the  feasibility  of  establishing 
internship  and  cooperative  education 
programs; 

(ii)  Attempting  to  improve  its  job 
placement  rate  and  hcensing 
examination  pass  rate  by  improving  its 
curricula,  facilities,  materials, 
equipment,  qualifications  and  size  of 
faculty,  and  other  aspects  of  its 
educational  program  in  consultation 
with  the  cognizant  accrediting  body; 
and 

(iii)  Establishing  a  liaison  for  job 
i-'i formation  and  placement  assistance 
with  the  Ic^-'l  office  of  the  United  States 
Employment  Service  and  the  Private 
Industry  Council  supported  by  the  U.S. 
Department  of  Labor. 

(6)  Remind  the  borrower  of  the 
importance  of  the  repayment  obligation 


and  of  the  consequences  of  default  and 
update  the  institution's  records 
regarding  the  borrower's  employer  and 
employer's  address  as  part  of  the 
contacts  with  the  borrower  under 
§  674.42(b).  j 

(7)  Obtain  information  from  the 
borrower  regarding  references  and 
family  members  bejiond  those  provided 
on  the  loan  apphca^on  to  provide  the 
institution  or  its  ag«jnt  with  avariety  of 
ways  to  locate  a  bor  ower  who  later 
relocates  without  nc  tifying  the 
institution  at  the  tinie  of  a  borrower's 
admission  to  the  ins  titution. 

(8)  Explain  to  a  piospective  student 
that  the  student's  dissatisfaction  with, 
or  nonreceipt  of,  the  educational 
services  being  offerad  by  the  institution 
does  not  excuse  the  porrower  from 
repayment  of  any  Federal  Perkins  Loan. 

(9)  Use  a  written  t  jst  and  intensive 
additional  counselii  g  for  those 
borrowers  who  fail  t  le  test  to  ensure  the 
borrower's  comprehsnsion  of  the  terms 
and  conditions  of  ih  j  loan  including 
those  described  in  §  1674.16  and 
674.42(a)  as  part  of  t  le  initial  loan 
counseling  and  the  (  xit  interview. 

(10)  During  the  ex  t  interview 
provided  to  a  Feders  1  Perkins  Loan 
borrower — 

(i)  Explain  the  use  by  institutions  of 
outside  contractors  1 3  service  and 
collect  loans; 

(ii)  Provide  genera   information  on 
budgeting  of  living  e>cpenses  and  other 
aspects  of  personal  financial 
management;  and 

(iii)  Provide  guidaice  on  the 
preparation  of  correspondence  to  the 
borrower's  institution  or  agent  and 
completion  of  deferment  and 
cancellation  forms. 

(11)  Use  available  mdio-visual 
materials  such  as  vicleos  and  Shns  to 
enhance  the  effectiveness  ol  the  initial 
and  exit  counseling.  \ 

(12)  Conduct  an  annual 
comprehensive  self-avaluation  of  its 
administration  of  the  title  IV  programs 
to  identify  institutional  practices  that 
should  be  modified  to  reduce  defaults, 
and  then  implement  those 
modifications.  | 

(13)  Delay  loan  disjjursements  to  first- 
time  borrowers  for  3(1  days  after 
enrollment.  | 

(14)  Require  first-tine  borrowers  to 
endorse  their  loan  check  at  the 
institution  and  to  pick  up  at  the 
institution  any  loan  proceeds  remaining 
after  deduction  of  in^itutional  charges. 
(Authority:  20  U.S.C.  I(i87bb) 

6.  A  new  §  674.7  isiadded  to  read  as 
follows: 


§  674.7    Expanded  lending  option  (ELO). 

(a)  To  participate  in  the  expanded 
lending  option  in  any  award  year,  an 
eligible  institution  shall  enter  into  a 
special  ELO  participation  agreement 
with  the  Secretary.  The  agreement 
provides  that  the  institution  shall— 

(1)  Deposit  ICC  equal  to  100  percent 
of  its  FCC  into  the  Fund; 

(2)  Maintain  a  cohort  default  rate  that 
is  eoual  to  or  less  than  15  percent;  and 

(3J  Have  participated  in  the  Federal 
Perkins  Loan  Program  for  at  least  two 
years. 

(b)  The  maximum  annual  amount  of 
Federal  Perkins  Loans  and  Direct  Loans 
an  eligible  student  who  attends  an 
institution  that  participates  in  the  ELO 
may  borrow  in  any  academic  year  is— 

(1)  $4,000  for  a  student  who  has  not 
successfully  completed  a  program  of 
undergraduate  education;  and 

(2)  $6,000  for  a  graduate  or 
professional  student. 

(c)  The  aggregate  maximum  amount  of 
Federal  Perkins  and  Direct  Loans  an 
eligible  student  who  attends  an 
institution  that  participates  in  the  ELO 
may  borrow  in  any  academic  year  is — 

(1)  $8,000  for  a  student  who  has  not 
successfully  completed  two  years  of  a 
program  leading  to  a  bachelor's  degree; 

(2)  $20,000  for  a  student  who  has 
successfully  completed  two  years  of  a 
program  leading  to  a  bachelor's  degree 
but  who  has  not  received  the  degree; 
and 

(3)  $40,000  for  a  graduate  or 
professional  student. 

(d)  The  maximum  annual  amounts 
described  in  paragraph  (b)  of  thi'? 
section  and  the  aggregate  maximum 
amounts  described  in  paragraph  (c)  of 
this  section  may  be  exceeded  by  20 
percent  if  the  student  is  engaged  in  a 
program  of  study  abroad  that  is 
approved  for  credit  by  the  home 
institution  at  which  the  student  is 
enrolled  and  that  has  reasonable  costs  in 
excess  of  the  home  institution's  cost  of 
attendance. 

(e)  For  each  student,  the  maximum 
annual  amounts  described  in  paragraphs 
(b)  and  (d)  of  this  section  and  the 
aggregate  maximum  amounts  listed  in 
paragraphs  (c)  and  (d)  of  this  section 
include  any  amount  borrowed 
previously  by  that  student  under  title 
IV,  part  E  of  the  HEA  at  any  institution, 
including  any  amounts  that  may  have 
been  repaid  to  the  Fund  at  any 
institution. 

(f)  The  institution  shall  deposit  into 
its  Fund  an  amoiant  required  under 
paragraph  (a)(1)  of  this  section  whether 
or  not  the  institution  makes  loans  in  the 
amount  authorized  under  paragraphs  (b) 
and  (c)  of  this  section. 

(Authority:  20  U.S.C.  1087(r .  1087dd) 
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~.  StJcUon  674.8  is  amended  by 
revising  paragraph  (a)(2);  by 
redesignating  paragraphs  (a)(3)  through 
{a)(6J  as  paragraphs  (a)(4)  through  (a)(7j 
respectively;  by  adding  a  new  paragraph 
(a)(3);  and  by  revising  paragraph  (c)  to 
read  as  follows: 

§  674.8    Program  participation  agreement 

*         •         •         « 

(-0  *  •  * 

(2)  Except  as  provided  in  paraTaoh 
(a)(1)  of  §674.7-.  "^      "    "^ 

(i)  iCC  equal  to  at  least  three- 
seventeenths  of  the  FCC  described  in 
paragraph  (a)(1)  of  this  section  in  award 
year  1993-94;  and 

(ii)  ICC  equal  to  at  least  one-third  of 
the  FCC  described  in  paragraph  (a)(1)  of 
this  section  in  award  year  1994-95  and 
succeeding  award  years; 

(3)  ICC  equal  to  the  amount  of  FCC 
described  in  paragraph  (a)(1)  of  §674.7 
for  an  institution  that  has  been  granted 
permission  by  the  Secretary  to 
participate  in  the  ELO  under  the  Federal 
Perkins  Loan  program; 
•         *         •         »         » 

(c)  The  institution  shall  submit  an 
annual  report  to  the  Secretary- 
containing  information  that  determines 
its  cohort  default  rate  that  includes— 

(1)  For  institutions  in  which  30  or 
more  of  its  current  or  former  students 
first  entered  repayment  in  an  award 
year — 

(i)  The  total  number  of  borrowers  who 
first  entered  repayment  in  the  award 
year;  and 

(ii)  The  number  of  those  borrowers  in 
default  by  the  end  of  the  following 
award  year;  or 

(2)  For  institutions  in  which  less  than 
30  of  its  current  or  former  students 
entered  repayment  in  an  award  year— 

(i)  The  total  number  of  borrowers  who 
first  entered  repayment  in  any  of  the 
three  most  recent  award  years;  and 

(ii)  The  number  of  those  borrowers  in 
default  before  the  end  of  the  award  year 
immediately  following  the  year  in 
wlilch  they  entered  repa^/ment. 

•  •        •        •        » 

8.  Section  674.9  is  amended  by 
revising  paragraph  (b);  by  removing  the 
word  "and"  after  the  semicolon  in 
paragraph  (d)(2);  by  removing  the  period 
at  the  end  of  paragraph  (e)  and  adding, 
in  its  place,  a  semicolon;  and  by  adding 
new  paragraphs  (0.  (g).  (h).  and  (i)  to 
read  as  follows: 

§574.9    Student  eligit>tltty. 

*  •         *         «         » 

(b)  Is  enrolled  or  accepted  for 
enrollment  as  an  undergraduate, 
graduate.or  professional  student  at  the 
institution,  whether  or  not  engaged  in  a 


program  of  study  abroad  approved  for 
cnidit  by  the  home  institution; 

*        •        »        •        • 

(f)  Provides  to  the  institution  a 
driver's  license  number,  if  any.  at  the 
time  of  application  for  the  loan; 

(g)  Reaffirms  any  Federal  Perkins, 
Direct,  or  Defense  loan  amount  that 
previously  was  cancdled  due  to  the 
borrower's  total  and  permanent 
disability,  or  discharged  in  bankruptcy. 
or  written  off  (if  the  amount  of  the 
write-off  exceeded  $25):  and 

(h)(1)  In  the  case  of  a  borrower  whose 
previous  loan  was  cancelled  due  to  total 
and  permanent  disability,  obtains  a 
certification  from  a  physician  that  the 
borrower's  condition  has  improved  and 
that  the  borrower  is  able  to  engage  in 
substantial  gainful  activity;  and 

(2)  Signs  a  statement  acknowledging 
that  any  new  Federal  Perkins.  Direct,  or 
Defense  loan  the  borrower  received 
cannot  be  cancelled  in  the  future  on  the 
basis  of  any  present  impairment,  unless 
that  condition  substantially  deteriorates. 

(i)  For  purposes  of  this  section, 
reaffirmation  means  the 
acknowledgment  of  Lhe  loan  by  the 
borrower  in  a  legally  binding  manner. 
The  acknowledgement  mav  include,  but 
is  not  limited  to,  the  borrower 

(1)  Signing  a  new  promissory  note  or 
new  repayment  agreement;  or 

(2)  Making  a  payment  on  the  loan. 

(Authority:  20  U.S.C.  lOSTaa.  1087dd.  and 
1091) 

9.  SecUon  674.1Qis  amended  by 
revising  paragraph  (b)  to  read  as  follows; 

§  674.10    Selection  of  students  for  loans. 
*         •         •         •         » 

(b)  If  an  institution's  allocation  of  FCC 
is  directly  or  indirectly  based  in  part  on 
the  financial  need  demonstrated  by 
students  who  are  attending  the 
institution  as  less-than-fuU-time 
students,  or  who  are  independent 
students,  and  the  total  financial  need  of 
all  the  less-than-full-time  or 
independent  students  at  the  institution 
exceeds  5  percent  of  the  total  financial 
need  of  all  students  at  the  institution,  at 
least  5  percent  of  those  loans  shall  be 
made  available  to  those  less-than-full- 
time  or  independent  students. 
•        •        •        *        « 

10.  Section  674.12  is  revised  to  read 
as  follows: 

§674.12    Loan  maximums. 

(a)  The  maximum  annual  amount  of 
Federal  Perkins  Loans  and  Direct  Loans 
an  eligible  student  who  attends  an 
institution  that  does  not  participate  in 
the  ELO  may  borrow  in  any  academic 
vear  is — 


(1)  $3,000  for  a  student  who  has  not 
successfully  completed  a  program  of 
undergraduate  education;  and 

(2)  $5,000  for  a  graduate  or 
professional  student. 

(b)  The  aggregate  maximum  amount  of 
Federal  Perkins  Loans  and  Direct  Loans 
an  eligible  student  who  attends  an 
institution  that  does  not  participate  in 
the  ELO  may  borrow  is — 

(1)  $15,000  for  a  student  who  has  not 
successfully  completed  a  program  of 
undergraduate  education;  and 

(2)  S30.000  for  a  graduate  or 
professional  student. 

(c)  The  maximum  annual  amounts 
described  in  paragraph  (a)  of  this 
section  and  tlie  aggregate  maximum 
amounts  described  in  paragraph  (b)  of 
this  section  may  be  exceeded  by  20 
percent  if  the  student  is  engaged  in  a 
program  of  study  abroad  that  is 
approved  for  credit  by  the  home 
institution  at  which  the  student  is 
enrolled  and  that  has  reasonable  costs  in 
excess  of  the  home  institutions  cost  of 
attendance. 

(d)  For  each  student,  the  maximum 
annual  amounts  described  in  paragraphs 
(a)  and  (c)  of  this  section  and  the 
aggregate  maximum  amounts  described 
in  paragraphs  (b)  and  (c)  of  this  section, 
include  any  amounts  borrowed 
previously  by  the  student  under  title  IV, 
part  E  of  the  HEA  at  any  institution, 
including  any  amounts' that  may  have 
been  repaid  to  the  Fund  at  any 
institution. 


§674.13    [Amended] 

1 1 .  Section  674.13  is  amended  by 
removing  the  words  "or  endorser""after 
the  word  "borrower"  in  paraeraDh 
(b)(l)(ii).  y      6    y 

12.  Section  674.14  is  amended  by 
removing  the  words  "Guaranteed 
Student  Loans  "  and  adding,  in  its  place, 
the  words  "Federal  Family  Education 
Locn"  in  paragraph  (b)(l)(ii);  by 
removing  the  words  "and  need-based 
ICLs"  after  the  words  "Direct  Loans"  in 
paragraph  (b)(l)(x);  by  adding  the  words 
"or  Federal  "  before  the  word  "PLUS", 
by  removing  the  comma  after  the  words 
"PLUS  loan",  and  by  removing  the 
words  "or  non-necd'-based  ICL"  before 
the  word  "as"  in  paragraph  (b)(3);  and 
by  revising  paragraphs  (c)  introductory 
text,  (c)(1),  (c)(2),  and  (c)(3)  to  read  as 
follows: 

§674.14    Overaward. 
*         •         •         «         « 

(c)  Treatment  of  resources  in  excess  of 
need.  An  institution  shall  take  the 
following  steps  if  it  learns  that  a  student 
has  received  additional  resources  not 
included  in  the  calculation  of  Direct  or 
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Federal  Perkins  Loa.T  eJigibiljty  lliat 
would  result  in  the  student's  total 
resources  exceeding  his  or  her  financial 
need  by  more  than  $200,  or  $300  if 
employed  under  the  F\VS  progia.-n: 

(1)  The  institution  shall  decide 
whether  the  student  has  increased 
financial  need  that  was  ujianticipatcd 
when  it  awarded  financial  aid  to  the 
student.  If  the  student  demonstrates 
increased  financial  need  and  the  total 
resources  do  not  exceed  this  increased 
need  by  more  than  $200,  or  $300  if 
employed  under  the  FWS  program,  no 
further  action  is  necessejy. 

(2)  If  no  increased  need  is 
demonstrated,  or  the  student' s  total 
resources  still  exceed  his  or  her  need  by 
more  than  $200,  or  $300  if  employed 
under  the  FWS  program,  as  recalculated 
pursuant  to  paragraph  {c){l)  of  this 
section,  the  institution  shall  cancel  any 
undisbursed  loan  or  grant  (other  tlian  a 
Federal  Pell  Grant). 

(3)  If  the  student's  loial  resources  still 
exceed  his  or  her  need  by  more  than 
$2C0.  or  $300  if  employed  under  the 
FIVS  program,  after  the  institution  takes 
the  steps  required  in  paragraphs  (c){l) 
and  (2)  of  this  section,  the  institution 
shall  consider  the  amount  by  which  '.he 
resources  exceed  the  student's  financial 
need  by  more  than  the  applicabh: 
amount  as  an  overp.-'\  ment. 

13.  Section  674. IG  is  amended  by 
revising  paragraph  (a)(l)fii);  by  revising 
paragraph  {aKl)(x);  by  revising 
paragraph  (d);  by  redesignating 
peragraphs  (g)  and  (hi  as  paragraphs  (h) 
and  (j)  respectively;  by  adci-ig  a  new 
paragraph  (g);  by  adding  the  word 
"Federal"  before  the  words  "Perkins 
Loan  program"  in  redesignated 
paragraph  (h);  and  by  adding  a  nnw 
paragraph  (j)  to  read  as  follows; 

§  674.16    Making  and  disbursing  toans. 

(a)(1)*    *   * 

(ii)The  principal  amount  of  the  loan 
and  a  .statement  that  the  institution  will 
report  the  amount  of  Lhe  loan  to  a 
national  credit  bureau  orgaiiization  with 
which-lhe  Secretary  has  an  agreement  cf 
least  annually. 
*         •         •        *        • 

(x)  A  definition  of  default  and  the 
consequences  to  the  borrower,  including 
a  statement  that  the  institution  may 
report  the  defauh  to  any  one  national 
credit  bureau  organization  with  which 
the  Secretary  has  an  agreement. 
»        •        »        •        » 

(d)(1)  The  institution  may  advance  'he 
loan  proceeds  to  the  borrower  directly 
by  check  or  by  c-editing  his  or  her 
account  with  the  institution.  The 
institution  shall  notify  the  student  of  the 
amount  he  or  she  can  exp.  =  1  to  receive 


and  of  ho\v  and  whan  that  amount  will 
bo  paid.  In  either  caie,  the  borrower 
must  sign  for  each  aovance  of  funds  on 
the  promissory  note  except  as  provided 
in  paragraph  (d)(2)  c  f  this  section. 

r2)(i)  In  the  case  o  a  borrower 
enrolled  in  a  study-i  broad  prograiD 
approved  for  credit  1  \y  the  home 
institution  in  which  the  borrower  is 
enrolled,  the  bo.Tow  sr  may  not  be 
required  to  sign  for  i  ny  advance  of 
funds  made  while  th  e  borrower  is 
studying  abroad  if  o  itainLng  the 
borrower's  signature  \ 
undue  hardship  on  X  i 

lii)  The  institution 
document  the  reason 


the  borrower's  signal  ure. 
»         *        »        •        « 

(g)(1)  An  institiitic  n  may  disbur.st! 
Federal  Perkins  Loai  funds  in 
accordance  with  par  graphs  {g)(2)  ai:d 
(3)  of  this  section  aft  n  the  student  has 
ceased  to  be  enrollec 

(2)  A  disburseraen 
paragraph  fg)(l)oftl: 
made — 

(i)Only  if  the  loan 
student  while  he  or  i  1 
elioible  student;  and 

(ji)Only  if  the  loaj 
to  cover  documentet 
to  the  student  that  ar  >  normally 
included  in  a  borro'.i.  t^is  cost  of 
attendance  imder  sec  tion  472  of  the 
HEA  for  the  paymeni 
the  loan  was  intend 
was  actually  enrollec 

(3)  The  institution 
the  student's  flic  the 
disbursement. 


a)]  report  to  any 
rtau  organization 
ary  has  an 


(j)  An  institution 
one  national  credit  hire 
v^ith  which  the  Seir» 
agreement — 

(1)  The  amount  of  ( 

(2)  The  date  the  dij 
made;  and 

(3)  Information  as  <  pecified  in  section 
43aAoftheAcf. 


14.  Section  674.16 
adding  a  new  parsgn^^h 
follows: 


§674.18    Use  of  funds 


-!CS 


pp  e.men 


(c)  Transfer  of  fur 
may  transfer  up  to  25 
of  its  initial  and  su 
Perkins  Loan  all 
year  to  the  Federal 
or  Federal  Supplemental 
Opportunity  Grant  pr 


locatK  tns 
VVDrk 


15.  Section  674.19 
revising  paragraph  (e 
follows: 


would  pose  an 
e  institution, 
shall  properly 
for  not  obtaining 


described  in 
£  section  may  bo 

was  awarded  to  the 
le  was  still  an 

funds  will  lie  used 
educational  costs 


period  for  which 
i  and  the  student 

ihail  document  ir. 
eason  for  the  late 


ach  disburseme-it; 
lursement  was 


!b 


s  amf-nded  by 
(f )  to  read  as 


An  institution 
percent  of  the  sum 
lal  Federal 
for  £sn  award 
-Study  program 
Educational 
gram,  or  to  both. 


.  amended  by 
2)(ii)  toreadas 


§  674.19    Fiscal  procedures  and  records. 

***** 

(e)  *   •   • 

(2)*   *   • 

[ii)  The  history  must  also  show  the 
date,  nature,  and  result  of  each  contact 
with  the  borrower  in  the  collection  of  an 
overdue  loan.  The  institution  shall 
include  in  the  repayment  history  copies 
of  til  correspondence  to  or  from  the 
borrower,  except  bills,  routine  overdue 
notices,  and  routine  form  letters 

•  *        »        •        • 

16.  Section  674.31  is  ame.r-ded  by 
removing  paragraph  tu){2);  by 
redesignating  paragraphs  (a){3)|:)  aijd 
{a)(3}(ii)(A)  and  (B)  as  paragraphs 
(a)(2)(i)  and  (8)(2)(ii){A)  and  (B) 
respFK:tively:  by  revising  redesignated 
paragraph  {a)(2)(ii){A);  by  adding  a  new- 
paragraph  (a)(2)(iii};  and  by  revising 
paragraphs  fb)(fi)  and  (b)(10)  to  read  as 
follows: 

§674.31     Promissory  note. 

(a)  •   *    • 

12)  •    ♦    • 

lii)*   •   - 

(A)  The  note  requires  the  signature  of 
the  borrower  on  each  page;  or 

•  *         »         «        » 

(iii)  The  promissory  note  must  state 
the  cxcct  amount  of  the  minimum 
monthly  repayment  amount  if  the 
institution  chooses  the  option  under 
§674.33rb). 

(b)-    *   • 

(6)  Security  and  endonem'^nt.  The 
promis.':ory  nute  must  state  that  the  Jean 
shall  be  made  without  security  and 
endorseinenf. 

•  •        «         •        » 

(10)  Disclosure  of  informoUor..  The 
promissory  note  must  state  that— 

(i)  The  institution  shall  disclose  !o 
any  one  national  credit  bureau 
organization  with  which  the  Secretary 
has  an  agreement,  the  amount  of  the 
loan  made  to  the  borrower,  along  with 
other  relevant  information; 

(ii)  If  the  borrower  defaults  on  '.he 
loan,  the  institution  shall  disclose  to 
any  one  national  credit  bureau 
organization  with  which  the  Secretary 
has  an  agreem.ent  that  the  borrower  has 
defaulted  on  the  loa.i,  along  with  other 
relevant  information;  and 

(iii)  If  the  borrower  defaults  on  the 
loan  and  the  loan  is  assigned  to  the 
Secrelarj'  for  collection,  the  Secretary 
may  disclose  to  e  national  credit  bureau 
organization,  that  the  borrower  has 
defaulted  on  the  loan,  along  with  oiher 
relevant  information. 

•  »        •        •        » 

1 7.  Section  674.33  is  amended  by 
redesignating  paragraph  (a)(3)  as 
paragraph  (a)(4);  by  adding  a  m-w 
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paragraph  (a)(3);  by  revising  paragraph 
{h)\  by  revising  paragraph  (c)(1);  and  bv 
adding  new  paragraphs  (d)  and  (e)  lo 
read  as  follows: 

§674.33    Repayment. 

(a)  •   •   • 
(3)  If  the  installment  payment  for  all 

loans  made  to  a  borrower  by  an 

institution  is  not  a  multiple  of  S5,  the 

institution  may  round  that  payment  to 

the  next  highest  dollar  amount  that  is  a 

m.uUipleof$5. 

*        •        •        •        « 

(b)  Minimum  monthly  repayment — (1) 
Minimum  monthly  repayment  option,  (i) 
An  institution  may  require  a  borrower  to 
pav  a  minimum  monthly  repayment  if— 

(A)  The  promissory  note  includes  a 
minimum  monthly  repayment  provision 
specif>'ing  the  amount  of  the  minimum 
monthly  repayment;  and 

(B)  Tne  monthly  repayment  of 
principal  and  interest  for  a  10-year 
repayment  period  is  less  than  the 
minimum  monthly  repayment;  or 

(ii)  An  institution  may  require  a 
borrower  to  pay  a  minimum  monthly 
repayment  if  the  borrower  has  received 
loans  with  different  interest  rates  at  the 
same  institution  and  the  total  monthly 
repayment  would  othenvise  be  less  than 
the  minimum  monthly  repavment. 

(2)  Minimum  monthly  repayment  of 
loans  from  mora  than  one  institution.  If 
a  borrower  has  received  loans  from 
more  than  one  institution,  the  following 
rules  apply: 

(i)  If  die' total  of  the  monthly 
repayments  is  equal  to  at  least  the 
minimum  monthly  repayment,  no 
institution  may  exercise  a  minimum 
monthly  repayment  option. 

(ii)  If  only  one  institution  exercises 
the  minimum  monthly  repayment 
option  when  the  monthly  repayment 
would  otherwise  be  less  than  the 
minimum  repayment  option,  that 
institution  receives  the  difference 
between  the  minimum  mondily 
repayment  and  the  repayment  owed  to 
the  other  institution. 

(iii)  If  each  institution  exercises  the 
minimum  repayment  option,  the 
minimum  monthly  repaj-ment  must  be 
divided  among  the  institutions  in 
proportion  to  the  amount  of  principal 
advanced  by  each  institution. 

(3)  Minimum  monthly  repaynwnt  of 
both  Defense  and  Direct  or  Federal 
Perkins  loans  from  one  or  more 
institutions.  If  the  total  monthly 
repayment  is  less  than  $30  and  the 
monthly  repayment  on  a  Defense  loan  is 
less  than  $15  a  month,  the  amount 
attributed  to  die  Defense  loan  may  not 
exceed  $15  a  month. 

(4)  Minimum  montlily  repayment  of 
Inow-  with  differing  grace  periods  and 


deferments.  If  the  borrower  has  received 
loans  with  different  grace  periods  and 
deferments,  the  institution  shall  treat 
each  note  separately,  and  the  borrower 
shall  pay  the  applicable  minimum 
monthly  payment  for  a  loan  that  is  not 
in  the  grace  or  deferment  period. 

(5)  Hardship.  The  institution  mav 
reduce  the  borrower's  scheduled 
repayments  for  a  period  of  not  more 
than  one  year  at  a  time  if— 

(i)  It  detennines  dial  the  borrower  is 
unable  to  make  the  scheduled 
repayments  due  to  hardship  (see 
§  674.33(c));  and 

(ii)  The  borrowers  scheduled 
repayment  is  the  minimum  monthly 
repayment  described  in  paragraph  (b)  of 
this  section. 

(6)  Minimum  monthly  repayment 
rates.  For  the  purposes  of  this  section, 
the  minimum  monthly  repayment  rate 
is — 

(i)  $15  for  a  Defense  loan; 

(ii)  $30  for  a  Federal  Perkins  loan 
made  before  October  1.  1992.  or  for  a 
Federal  Perkins  loan  made  on  or  after 
October  1,  1992.  to  a  borrower  who,  or. 
the  date  the  loan  is  made,  has  an 
outstanding  balance  of  principal  or 
interest  owing  on  any  loan  made  under 
this  part;  or 

(iii)  $40  for  a  Federal  Perkins  loan 
made  on  or  after  October  1.  1992.  to  a 
borrower  who,  on  the  date  the  loan  is 
made,  has  no  Outstanding  balance  of 
principal  or  interest  owing  on  any  loan 
made  under  this  part. 

(7)  The  institution  shall  determine  the 
minimum  repayment  amount  under 
paragraph  (b)  of  this  section  for  loans 
with  repa>'ment  installment  intervals 
greater  than  one  month  by  multiplying 
the  amounts  in  paragraph  (b)  of  this 
section  by  the  number  of  months  in  the 
installment  interval. 

(c)  Extension  of  repayment  period— 
(1)  Hardship.  The  institution  may 
extend  a  borrower's,  repayment  period 
due  to  prolonged  illness  or 
unemployment. 

*        «         •         •         » 

(d)  Forbearance.  (1)  Forbearance 
means  the  temporary  cessation  of 
payments,  allowing  an  extension  of  time 
for  making  pa\Tnents.  or  temporarily 
accepting  smaller  payments  than 
previously  were  scheduled. 

(2)  Upon  written  request  and  receipt 
of  supporting  documentaUon.  the 
institution  shall  grant  the  borrower 
forbearance  of  principal  and.  unless 
otherwise  indicated  by  the  borrower, 
interest  renewable  at  inter\-als  of  12 
months  for  a  period  not  to  exceed  three 
years. 

(3)  The  terms  of  forbearance  must  be 
agreed  upon,  in  writing,  by  the  borrower 
and  the  institution. 


(4)  In  granting  a  forbearance  under 
this  section,  an  institution  shall  grant  a 
temporary  cessation  of  pajTnents,  unless 
the  borrower  chooses  another  form  of 
forbearance  subject  to  paragraph  (d)(1) 
of  this  section. 

(5)  An  institution  shall  grant 
forbearance  if — 

(i)  The  amount  of  the  pa>Tnents  the 
borrower  is  obligated  to  make  on  title  IV 
loans  each  mondi  (or  a  proportional 
share  if  the  paj-ments  are  due  less 
frequently  thari  monthly)  is  collectively 
equal  to  or  greater  dian  20  percent  of  the 
borrower's  monthly  disposable  income; 

(ii)  The  institution  determines  that  the 
borrower  should  qualify  for  the 
forbearance  due  to  poor  health  or  for 
other  acceptable  reasons;  or 

(iii)  The  Secretary  authorizes  a  period 
in  the  event  of  a  national  miUtar>- 
mobilization  or  other  national 
emergency. 

(6)  Before  granting  a  forbearance  to  a 
borrower  under  paragraph  (d)(4)(i)  of 
this  section,  the  institution  shall  require 
the  borrower  to  submit  at  least  die 
following  documentation: 

(i)  Evidence  showing  the  amount  of 
the  borrower's  most  recent  monthly 
disposable  income. 

(ii)  A  copy  of  the  borrowers  federal 
income  tax  return  if  the  borrower  fded 
a  tax  return  widiin  eight  months  prior 
to  the  date  the  forbearance  is  requested. 

(iii)  Evidence  showing  the  most  recent 
monthly  amount  due  on  the  borrower's 
title  IV  loans. 

(7)  Interest  accrues  during  anv  period 
of  forbearance. 

(e)  Compromise  of  repayment.  (1)  An 
institution  may  compromise  on  the 
repayment  of  a  defaulted  loan  if— 

(i)  The  institution  has  fully  complied 
with  all  due  diligence  requirements 
sf>ecified  in  subpart  C  of  this  part;  and 

(ii)  The  student  borrower  pavs  in  a 
single  limip-sum  pav-ment — 

(A)  90  percent  of  the  outstanding 
principal  balance  on  the  loan  under  this 
part; 

(D)  The  interest  due  on  the  loan;  and 
(C)  Any  collection  fees  due  on  the 
loan. 

(2)  The  Federal  share  of  the 
compromise  repayment  must  bear  the 
same  relation  to  the  institution's  share 
of  the  compromise  repax-ment  as  the 
Federal  capital  contribution  to  the 
institution's  loan  Fund  under  this  part 
bears  to  the  institution's  capital 
contribution  to  the  Fund. 
•        •         •         •         • 

18.  Sections  674.34  through  67439 
are  redesignated  as  §§  674.35  through 
674.40  respectively  and  a  new  §  674.34 
is  added  to  read  as  follows: 
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§  674.34    Deferment  of  repayment— Federal 
Perkins  loans  and  Direct  loans  made  on  or 
afterJuly  1,1993. 

(a)  The  borrower  may  defer  making 
scheduled  installment  repayment  on  a 
Federal  Perkins  loan  or  a  Direct  loan 
made  on  or  after  July  1 ,  1993,  during  the 
periods  described  in  this  section. 

(b)(1)  The  borrower  need  not  repay 
principal,  and  interest  does  not  accrue, 
during  a  period  after  the 
commencement  or  resumption  of  the 
repayment  period  on  a  loan,  when  the 
borrower  is — 

(i)  Enrolled  and  in  attendance  as  a 
regular  student  in  at  least  a  half-time 
course  of  study  at  an  eligible  institution; 

(ii)  Enrolled  and  in  attendance  as  a 
regular  student  in  a  course  of  study  that 
is  part  of  a  graduate  fellowship  program 
approved  by  the  Secretary; 

(iii)  Engaged  in  graduate  or  post- 
graduate fellowship-supported  study 
(such  as  a  Fulbright  grant)  outside  the 
United  States;  or 

(iv)  Enrolled  in  a  course  of  study  that 
is  part  of  a  rehabilitation  training 
program  for  disabled  individuals 
approved  by  the  Secretary  as  described 
in  paragraph  (g)  of  this  section. 

(2)  No  borrower  is  eligible  for  a 

-  deferment  under  paragraph  (b)(1)  of  this 
section  while  serving  in  a  medical 
internship  or  residency  program. 

(3)  The  institution  of  higher  education 
at  which  the  borrower  is  enrolled  does 
not  need  to  be  participating  in  the 
Federal  Perkins  Loan  program  for  the 
borrower  to  qualify  for  a  deferment. 

(4)  If  a  borrower  is  attending  an 
institution  of  higher  education  as  at 
least  a  half-time  regular  student  for  a 
full  academic  year  and  intends  to  enroll 
as  at  least  a  half-time  regular  student  in 
the  next  academic  year,  the  borrower  is 
entitled  to  a  deferment  for  12  months. 

(5)  If  an  institution  no  longer  qualifies 
as  an  institution  of  higher  education,  the 
borrower's  deferment  ends  on  the  date 
the  institution  ceases  to  qualify. 

(c)(1)  The  borrower  of  a  Federal 
Perkins  loan  need  not  repay  principal, 
and  interest  does  not  accrue,  for  any 
period  during  which  the  borrower  is 
engaged  in  service  described  in 
§§674,53.  674.54,  674.56,  674.57, 
674.58.  674.59,  and  674.60. 

{2)  The  borrower  of  a  Direct  loan  need 
not  repay  principal,  and  interest  does 
not  accrue,  for  any  period  during  which 
the  borrower  is  engaged  in  ser\'ice 
described  in  §§674.53,  674.54.  674.56, 
674.57.  674.58.  and  674.59. 

(d)  The  borrower  need  not  repay 
principal,  and  interest  does  not  accrue, 
for  any  period  not  to  exceed  3  years 
during  which  the  borrower  is  seeking 
and  unable  to  find  full-time 
employment 


(e)(1)  The  borrower  need  not  repay 
principal,  and  interest  does  not  accrue, 
for  any  period  not  toi  exceed  3  years 
during  which  the  bo^ower  is  suffering 
an  economic  hardsh^o.  To  qualify'  for 
this  deferment,  the  bbrrower  must  be — 

(i)  Employed  full-time  and  earning  an 
amount  that  does  noi  exceed  the  greater 
of-  I 

(A)  The  minimum  Kvage  rate  described 
in  section  6  of  the  Fair  Labor  Standards 
Act  of  1938;  or  ' 

(B)  An  amount  eqiial  to  100  percent 
of  the  poverty  line  idt  a  family  of  2  as 
determined  in  accor<  ance  with  section 
673(2)  of  the  Commu  nity  Service  Block 
Grant  Act;  or 

(ii)  Not  receiving  monthly  disposable 
income  from  all  sources  that  is  more 
than  four  times  the  a  nount  specified  in 
paragraph  (e)(l)(i)  of  this  section,  and 
the  amount  of  the  bo  Tower's  payments 
due  each  month  (or  s  proportional  share 
if  the  payments  are  due  less  frequently 
than  monthly)  on  thq  borrower's 
nondefaulted  education  loans  that  were 
obtained  through  a  F  ;deral  program  is 
collectively  equal  to  sr  greater  than  20 
percent  of  the  borrow  ers  monthly 
disposable  income.    [ 

(2)  The  institution  phall  require  the 
borrower  to  submit  a|  least  the  following 
documentation  to  qusiify  for  a 
deferment  under  parlgraph  (e)  of  this 
section: 

(i)  Evidence  showi 
the  borrower's  most 
disposable  income 

(ii)  A  copy  of  the 
income  tax  return  if  1 

a  tax  return  writhin  eL 

to  the  date  the  defem  lent  is  requested. 

(iii)  Evidence  show  ing  the  most  recent 
monthly  amount  due  on  the  borrower's 
nondefaulted  education  loans  that  were 
obtained  through  Feqeral  programs,  or 
the  borrower's  defauied  education 
loans  obtained  throuth  Federal 
programs  if  the  hold^s  of  the  loans 
provide  written  state|nents  that  the 
borrower  has  made  satisfactory 
arrangements  to  repay  the  loans. 

(f).To  qualify  for  a  peferment  for  study 
as  part  of  a  graduate  lellowship  prograrn 
pursuant  to  paragraph  (b)(l)(ii)  of  this 
section,  a  borrower  must  provide  the 
institution  certification  that  the 
borrower  has  been  acfcepted  for  or  is 
engaged  in  full-time  4tudy  in  the 
institutions  gradual^  fellowship 
program.  j 

(g)  To  qualify  for  a  Hefennent  for 
study  in  a  rehabilitation  training 
program,  pursuant  tojparagraph 
(b)(l)(iv)  of  this  sectien.  the  borrower 
must  be  receiving,  or  be  scheduled  to 
receive,  services  undf  r  a  program 
designed  to  rehabilitate  disabled 
individuals  and  musfl  provide  the 


ig  the  amount  of 
icent  monthly 
im  all  sources, 
irrower's  Federal 
le  borrower  filed 
it  months  prior 


institution  with  the  following 
documentation: 

(1)  A  certification  from  the 
rehabilitation  agency  that  the  borrower 
is  either  receiving  or  scheduled  to 
receive  rehabilitation  training  sen  ices 
from  the  agency. 

(2)  A  certification  from  the 
rehabilitation  agency  that  the 
rehabilitation  program — 

(i)  Is  licensed,  approved,  certified,  or 
otherwise  recognized  by  one  of  the 
following  entities  as  providing 
rehabilitation  training  to  disabled 
individuals — 

(A)  A  State  agency  with  responsibility 
for  vocational  rehabilitation  programs; 

(B)  A  State  agency  with  responsibility 
for  drug  abuse  treatment  programs; 

(C)  A  State  agency  with  responsibility 
for  mental  health  services  programs; 

(D)  A  State  agency  with  responsibility 
for  alcohol  abuse  treatment  programs;  or 

(E)  The  Department  of  Veterans 
Affairs;  and 

(ii)  Provides  or  will  provide  the 
borrower  with  rehabilitation  services 
under  a  written  plan  that — 

(A)  Is  individualized  to  meet  the 
borrower's  needs; 

(B)  Specifies  the  date  on  which  the 
services  to  the  borrower  are  expected  to 
end;  and 

(C)  Is  structured  in  a  Way  that  requires 
a  substantial  commitment  by  the 
borrower  to  his  or  her  rehabilitation. 
The  Secretary  considers  a  substantial 
commitment  by  the  borrower  to  be  a 
commitment  of  time  and  effort  that 
would  normally  prevent  an  individual 
from  engaging  in  full-time  employment 
either  because  of  the  number  of  hours 
that  must  be  devoted  to  rehabilitation  or 
because  of  the  nature  of  the 
rehabilitation. 

(h)  The  institution  may  not  include 
the  deferment  periods  described  in 
paragraphs  (b),  (c).  (d),  (e),  (f)  and  (g)  of 
this  section  when  determining  the  10- 
year  repayment  period. 

(i)  The  borrower  need  not  pay 
principal  and  interest  does  not  accrue 
until  six  months  after  completion  of  any 
period  during  which  the  borrower  is  in 
deferment  under  paragraphs  (b),  (c),  (d), 
(e),  (0.  and  (g)  of  this  section. 

(j)  For  purposes  of  this  section,  full- 
time  employment  means  at  least  35 
hours  of  work  per  week. 

(Avithority:  20  U.S.C.  1087diJ) 

19.  Redesignated  §674.35  is  amended 
by  revising  the  heading  of  the  section; 
by  revising  paragraph  (a);  by  adding  the 
word  "Federal"  before  the  words 
"Perkins  Loan"  in  paragraph  (b)(2);  iind 
by  revising  paragraph  (c)(5)(iii)  to  read 
as  follows: 
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§  874.35    Deferment  of  repayment— Federal 
Perkins  loans  made  before  July  1, 1993. 

(a)  The  borrower  may  defer  repayment 
on  a  Federal  Perkins  Loan  made  before 
July  1, 1993,  during  the  periods 
described  in  this  section. 

***** 

(c)^*  *  • 

(5)**  *  * 

(iii)  The  borrower  does  not  receive 
compensation  that  exceeds  the  rate 
prescribed  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (the 
Federal  minimum  wage),  except  that  the 
tax-exempt  organization  may  provide 
health,  retirement,  and  other  fringe 
benefits  to  the  volunteer  that  are 
substantially  equivalent  to  the  benefits 
offered  to  other  employees  of  the 
organization. 
*        «        »        »        • 

20.  Redesignated  §674.36  is  amended 
by  revising  the  heading  of  the  section; 
by  revising  paragraph  (a);  by  adding  the 
word  "Federal"  before  the  words 
"Perkins  Loan  program"  in  paragraph 
(b)(2);  and  by  revising  peiragraph 
(c)(4)(iii)  to  read  as  follows: 

§  674.36    Deferment  of  repayment— Direct 
loans  made  on  or  after  Octot>er  1, 1980  but 
before  July  1,1993. 

(a)  The  borrower  may  defer  repayment 
on  a  Direct  Loan  made  on  or  after 
October  1, 1980,  but  before  July  1,  1993, 
during  the  periods  described  in  this 
section. 
***** 

(c)  *  •  * 
(4).    .   . 

(iii)  The  borrower  does  not  receive 
compensation  that  exceeds  the  rate 
prescribed  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (the 
Federal  minimum  wage),  except  that  the 
tax-exempt  organizalioii  may  provide 
health,  retirement,  and  other  fringe 
benefits  to  the  volimteer  that  are 
substantially  equivalent  to  the  benefits 
offered  to  other  employees  of  the 
organization. 
***** 

21.  Redesignated  §  674.38  is  amended 
by  revising  paragraph  (b)(2)  and  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


(d)  The  institution  shall  determine  the 
continued  eligibility  of  a  borrower  for  a 
deferment  at  least  annually. 

*  *        *        •        » 

22.  Redesignated  §674.39  is  amended 
by  adding  the  word  "Federal"  before  the 
word  "Perkins"  in  paragraph  (b)  and  by 
revising  the  heading  of  the  section  to 
read  as  follows: 

§  674.39    Postponement  of  loan 
repayments  In  anticipation  of  cancellation- 
loans  made  before  July  1, 1992. 

•  *        •        •        * 

23.  Section  674.41  is  amended  by 
removing  the  words  "or  any  endorser" 
after  the  words  "the  borrower"  in 
paragraph  (a)(2);  by  removing  paragraph 
(b);  and  by  redesignating  paragraph  (c) 
as  (b). 

24.  Section  674.42  is  amended  by 
revising  paragraph  (a)(l)(ii);  by 
redesignating  paragraphs  (a)(3)  and 
(a)(4)  as  paragraphs  (a)(4)  and  (a)(5) 
respectively;  and  by  adding  a  new 
paragraph  (a)(3)  to  read  as  follows: 

§  674.42    Contact  with  the  borrower. 

(a)  *   *   * 
(D*   *   * 

(ii)  The  borrower's  rights  to 
forbearance,  deferment,  cancellation  or 
postponement  of  repayment  and  the 
procedures  for  filing  for  those  benefits. 

***** 

(3)  The  institution  shall  require  the 
borrower  to  provide  to  the  institution, 
during  the  exit  interview— 

(i)  The  borrower's  expected 
permanent  address  after  leaving  the 
institution,  regardless  of  the  reason  for 
leaving; 

(ii)  The  name  and  address  of  the 
borrower's  expected  employer  after 
leaving  the  institution; 

(iii)  The  name  and  address  of  the 
borrower's  next  of  kin;  and 

(iv)  Any  corrections  in  the 
institution's  records  relating  to  the 
borrower's  name,  address,  social 
security  number,  personal  references, 
and  driver's  license  number. 
***** 

25.  Section  674.43  is  amended  by 
adding  a  new  paragraph  (a)(3)  to  read  as 
follows: 


§  674.38    Deferment  procedures. 
*        *        *        *      ^  » 

(ij)  *   *   * 

(2)  As  a  condition  for  a  deferment 
under  this  paragraph,  the  institution 
shall  require  the  borrower  to  make 
satisfactory  arrangements  to  repay  the 
loan. 


§  674.43    Billing  procedures. 

(a)  •   *  • 

(3)  Notwithstanding  paragraph 
(a)(2)(ii)  of  this  section,  if  the  borrower 
elects  to  make  payment  by  means  of  an 
electronic  transfer  of  funds  from  the 
borrower's  bank  account,  the  institution 
shall  send  to  the  borrower  a  statement 
of  account  each  quarter,  if  payments  are 
made  monthly,  or  semi-annually,  if 


payments  are  made  on  other  than  a 
monthly  basis. 

***** 

26.  Section  674.44  is  amended  by 
revising  paragraph  (a)(3)  and  by  revising 
paragraph  (d)(1)  to  read  as  follows: 

§  674.44    Address  searches. 

(a)  *  *   * 

(3)  If,  after  following  the  procedures 
in  paragraph  (a)  of  this  section,  an 
institution  is  still  unable  to  locate  a 
borrower,  the  institution  may  use  the 
Internal  Revenue  Service  skip-tracing 
ser\'ice. 
***** 

(d)  «  *  * 

(1)  The  loan  is  recovered  through 
litigation; 

***** 

27.  Section  674.45  is  amended  by 
revising  paragraph  (a)(1);  by  revising 
paragraph  (b);  by  revising  paragraph  (d); 
and  by  adding  a  new  paragraph  (g)  to 
read  as  follows: 

§674.45    Collection  procedures. 

(a)  *    *    * 
(1)  Report  the  defaulted  account  to 

any  one  national  credit  bureau 
organization  with  which  the  Secretary 
has  an  agreement;  and 
•         »         *        *        « 

(b)  An  institution  shall  report  to  any 
one  national  credit  bureau  organization 
with  which  the  Secretary  has  an 
agreement,  according  to  tlie  reporting 
procedures  of  the  national  credit  bureau 
organization,  any  changes  in  account 
status  and  shall  respond  within  one 
month  of  its  receipt  to  any  inquiry  from 
any  credit  bureau  regarding  the 
information  reported  on  the  loan 
amount. 
***** 

(d)  If  the  institution  is  unable  to  place 
the  loan  in  repayment  as  described  in 
paragraph  (c)(1)  of  this  section  after 
following  the  procedures  in  paragraphs 
(a),  (b).  and  (c)  of  this  section,  the 
institution  shall  continue  to  make 
annual  attempts  to  collect  frcni  the 
borrower  until — 

(1)  The  loan  is  recovered  through 
litigation; 

(2)  The  account  is  assigned  to  the 
United  States;  or 

(3)  The  account  is  written  off  under 
§  674.47(g). 


(g)  Preemption  of  State  law.  The 
provisions  of  this  section  preempt  any 
State  law,  including  State  statutes, 
regulations,  or  rules,  that  would  conflict 
with  or  hinder  satisfaction  of  the 
requirements  or  frustrate  the  purposes 
of  this  section. 
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28.  Section  674.46  is  amended  by 
revising  paragraph  (a)(1)  introductory 
text  to  read  as  follows; 

§  674,46    Litigation  procedures. 
(a)(1)  If  the  collection  efforts 
desCTJbed  in  §  674.45  do  not  result  in 
the  repayment  of  a  loan,  tbe  insfitulion 
shall  determine  at  least  annually 
whether — 
»        •        *         »        » 

29.  Section  674.48  is  a.Tiended  by    . 
revising  paragraph  (c)(4)(i;i)  and  by 
revising  paragraph  (d)(l){iii)  to  read  as 
follows: 

§  674.48    Use  of  contractors  to  perform 
bluing  and  coltection  or  other  progratn 
activities. 

•  •         •         *         • 

(4).    .    . 

(iii)  Deposits  those  funds  received 
directly  from  th«  borrower  imnjediateJy 
in  an  institutional  trust  account  that 
must  be  an  interest-bearing  account  if 
those  funds  will  be  held  for  longer  than 
45  days;  and 

•  •         •         •         * 

(d)"   •  • 
(D*   •   • 

(iii)  Deposits  those  funds  received 
directly  from  the  borrower  immediately 
in  an  institutional  trust  account  that 
must  be  an  interest-bearing  account  if 
those  funds  will  be  held  for  longer  than 
45  days,  after  deducting  its  fees  if 
authorized  to  do  so  by  the  institution; 
and 
***** 

30.  Section  674.49  is  amended  by 
revising  paragraph  (a);  by  removing 
paragraph  (g);  by  redesignating 
paragraph  (h)  as  paragraph  (g);  by 
removing  redesignated  paragraph  (gK3); 
and  by  revising  redesignated  paragraph 
(g)(1)  introductory  text  to  read  as 
follows: 

§  674.49    Bankruptcy  of  borrower. 

(a)  Genernl.  If  an  institution  receives 
notice  that  a  borrower  has  filed  a 
petition  for  relief  in  bankruptcy,  usually 
by  receiving  a  notice  of  meeting  of 
creditors,  the  institution  and  its  agents 
shall  immediately  suspend  any 
collection  efforts  outside  the  bankruptcy 
proceeding  against  the  borrower. 
***** 

(g)  Termination  of  collection  and 
write-off.  (1)  An  institution  shall 
terminate  all  collection  action  and  write 
off  a  loan  if  it  receives — 

***** 

31.  Section  674.50  is  amended  by 
revising  paragraph  (c)(10)  to  read  as 
follows: 


§674.50    Assignm«nt  of  defauited  loans  to 
the  United  States. 


(c)*   *    - 

(10)  Documenta  ion  that  the 
institution  has  coi  iplied  with  all  of  tlie 
due  diligence  reqi  irements  described  in 
paragraph  (a)(1)  ol  this  section  if  the 
institution  has  a  cihort  default  rate  that 
is  equal  to  or  greal^-r  than  20  percent  as 
of  June  30  of  the  sfcond  year  preceding 
the  submission  peHod. 
*        *        •        »|      • 

Subpart  D— ^.oan  Canceliation 


32.  Section  674 
redesigriating 
as  paragraphs  (o), 
respectively;  by  retiesign 
(0  as  paragraph  (j) 
paragraphs  (d)  anc 
arid  (g)  respective 
redesignated  paragtapb 
adding  new  paragr  i 
(k),  (l),(m),  (n).  an 
follows: 


1  is  amended  by 

■  s  (g),  (h),  and  (i) 
p),  and  (q) 

ating  paragraph 
by  redesignating 
(e)  as  paragraphs  (f) 
';  by  revising 

(q)(3);andbv 
phs  (d),  (e),  (h),  (i). 
(r)  to  read  as 


para  jraph 


§674.51     Special  dfllnnitlons. 


(d)  Children  anc 
disabilities:  Children 
ages  3  through  21, 
require  special  ed 
services  because 
as  defined  in 
Individuals  with  D|sab 
Act. 

(e)  Early  intenei^tlon 
services  defined  in 
Individuals  with 
Act  that  are  provi 
toddlers  with  disab 


youth  with 

and  youth  from 
nclusive,  who 
location  and  related 
'  have  disabilities 
section  6G2(a)(l)  of  the 

ilities  Education 


services:  Those 
section  672(2)  of  the 
Disabilities  Education 
to  infants  and     - 
ilities. 


d3d 


(h)  High-risk  chi.  dren:  Individuals 


under  the  age  of  21 


emotional,  mental. 


who  are  low-income 


or  at  risk  of  abuse  dr  neglect,  have  been 
abused  or  neglecte<  .  have  serious 


or  behavioral 


disturbances,  residis  in  placements 
outside  their  homei;,  or  aii  involved  in 
the  juvenile  justice  system. 

(i)  Infants  and  toildlers  w'th 
disabilities:  Infants  and  toddlers  from 
birth  to  age  2,  inclusive,  who  need  early 
intervention  serviais  for  specified 
reasons,  as  defined 
the  Individuals  witt  Disabilities 
Education  Act. 


in  section  672(1)  of 


(k)  Low-income  c  immunities: 
Communities  in  wHich  there  is  a  high 
concentration  of  children  eligible  to  be 
counted  imder  chajjtcr  1  of  title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965. 

(1)  Medical  technician:  An  aUied 
health  professional  who  is  certified, 
registered,  or  licensed  by  the 


appropriate  State  agency  in  the  State  in 
which  he  or  she  provides  specialized 
medical  services. 

(m)  Nurse:  An  individual  who  is 
licensed  by  the  appropriate  State  agency 
in  the  State  in  which  he  or  she  is 
providing  nursing  care. 

(n)  Qualified  professional  provider  of 
early  intervention  services:  A  provider 
of  services  as  defined  in  section  672(2) 
of  the  Individuals  with  Disabilities 
Education  Act. 

*  »         •         *         * 
(q)*    •   • 
(3)'   *   ♦ 
(i)  Speech  and  language  pathology 

and  audiology; 

(ii)  Physical  therapy; 

(iii)  Occupational  flierapy; 

(iv)  Psychological  and  counseling 
services;  or 

(v)  Recreational  therapy. 

(r)  Teaching  in  a  field  of  expertise: 
The  majority  of  classes  taught  are  in  the 
borrower's  field  of  expertise. 

•  *         *         »         » 

33.  Section  674.52  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§674.52    Cancellation  procedures. 

»         «         «         *         » 

(d)  The  Secretary  considers  a 
borrower's  loan  deferment  under 
§§  674.35.  674.36,  and  674.37  to  run 
concurrently  with  any  period  for  which 
a  cancellation  for  military.  Peace  Corps, 
or  ACTION  program  service  is  granted. 
***** 

34.  Sections  674.55  through  674.60 
are  redesignated  as  §§674.58  through 
674.63  respectively;  §§674.53  and 

674.54  are  redesignated  as  §§  674.54  aiid 

674.55  respectively;  and  a  new  §674.53 
is  added  to  read  as  follows: 

§  674.53    Teacher  cancellation— Federal 
PerWns  loans  and  Direct  loans  made  on  or 
after  J  jJy  23, 1992. 

(a)  Cancellation  for  full-time  teaching 
in  an  elementary  or  secondary  school 
serving  low-income  students.  (1)  An 
institution  shall  cancel  up  to  100 
percent  of  the  outstanding  loan  balance 
on  a  Federal  Perkins  loan  or  a  Direct 
loan  made  on  or  after  July  23,  1992.  for 
full-time  teaching  in  a  public  or  other 
nonprofit  elementary  or  secondary 
school  that — 

(i)  Is  in  a  school  district  that  qualified 
for  funds,  in  that  year,  under  Chapter  1 
of  the  Education  Con.solidation  and 
Improvement  Act  of  1981;  and 

(ii)  Has  been  selected  by  the  Secretary 
based  on  a  determination  that  more  than 
.  30  percent  of  the  school's  total 
enrollment  is  made  up  of  Chapter  1 
children. 

(2)  For  each  academic  year,  the 
Secretarj'  notifies  participating 
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institutions  of  the  schools  selected 
under  paragraph  (a)  of  this  section. 

(3)  If  a  hst  of  eligible  institutions  in 
which  a  teacher  performs  services  under 
paragraph  (a)(1)  of  this  section  is  not 
available  before  May  1  of  any  year,  the 
Secretary  may  use  the  list  for  the  year 
preceding  the  year  for  which  the 
determination  is  made  to  make  the 
service  determination. 

(4)  The  Secretary  considers  all 
elementary  and  secondary  schools 
operated  by  the  Bureau  of  Indian  Affairs 
(BIA)  or  operated  on  Indian  reservations 
by  Indian  tribal  groups  under  contract 
with  BIA  to  qualify  as  schools  serving 
low-income  students. 

■~--(5)  A  teacher,  who  performs  service  in 
a  school  that  meets  the  requirement  of 
paragraph  (a)(1)  of  this  section  in  any 
year  and  in  a  subsequent  year  fails  to 
meet  these  requirements,  may  continue 
to  teach  in  that  school  and  will  be 
eligible  for  loan  cancellation  pursuant  to 
paragraph  (a)  of  this  section,  in 

^  subsequent  years. 

(b)  Cancellation  for  full-time  teaching 
in  special  education.  An  institution 
shall  cancel  up  to  100  percent  of  the 
outstanding  balance  on  a  borrower's 
Federal  Perkins  loan  or  Direct  loan 
made  on  or  after  July  23,  1992,  for  the 
borrower's  service  as  a  full-time  special 
education  teacher  of  infants,  toddlers, 
children,  or  youth  with  disabilities,  in  a 
public  or  other  nonprofit  elementary  or 
secondary  school  system; 

(c)  Cancellation  for  full-time  teaching 
infields  of  expertise.  An  institution 
shall  cancel  up  to  100  percent  of  the 
outstanding  balance  on  a  borrower's 
Federal  Perkins  loan  or  Direct  loan 
made  on  or  after  July  23,  1992,  for  ftill- 
time  teaching  in  mathematics,  science, 
foreign  languages,  bilingual  education, 
or  any  other  field  of  expertise  where  the 
State  education  agency  determines  that 
there  is  a  shortage  of  qualified  teachers. 

(d)  Cancellation  rates.  (1)  To  qualify 
for  cancellation  under  paragraphs  (a), 
(b),  or  (c)  of  this  section,  a  borrower 
shall  teach  full-time  for  a  complete 
academic  year  or  its  equivalent. 

(2)  Cancellation  rates  are — 

(i)  15  percent  of  the  original  principal 
loan  amount  plus  the  interest  on  the 
impaid  balance  accruing  during  the  year 
of  qualifying  service,  for  each  of  the  first 
and  second  years  of  full-time  teaching; 

(ii)  20  percent  of  the  original  principal 
loan  amount,  plus  the  interest  on  the 
unpaid  balance  accruing  during  the  year 
of  quahfying  service,  for  each  of  the 
third  and  fourth  years  of  full-time 
teaching;  and 

(iii)  30  percent  of  the  original 
principal  loan  amount,  plus  the  interest 
on  the  unpaid  balance  accruing  during 


the  year  of  quahfying  service,  for  the 
fifth  year  of  full-time  teaching. 

(e)  Teaching  in  a  school  system.  The 
Secretary  considers  a  borrower  to  be 
teaching  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  system 
only  if  the  borrower  is  directly 
employed  by  the  school  system. 

(f)  Teaching  children  and  adults.  A 
borrower  who  teaches  both  adults  and 
children  qualifies  for  cancellation  for 
this  service  only  if  a  majority  of  the 
students  whom  the  borrower  teaches  are 
children. 

(Authority:  20  U.S.C  1087ee.) 

35.  Redesignated  §  674.54  is  amended 
by  revising  the  heading  of  the  section; 
by  revising  paragraph  (a)(1)  introductory 
text;  by  removing  paragraph  (a)(2);  by 
redesignating  paragraphs  (a)(3)  and 
(a)(4)  as  paragraphs  (a)(2)  and  (a)(3) 
respectively;  and  by  revising  paragraph 
(b)(1)  to  read  as  follows: 

§674.54    Teacher  cancellation— Federal 
Perkins  loans  and  Direct  loans  made  before 
July  23, 1992. 

(a)  Cancellation  for  full-time  teaching 
in  an  elementary  or  secondary  school 
serving  low-income  students.  (1)  An 
institution  shall  cancel  up  to  100 
percent  of  the  outstanding  loan  balance 
on  a  Federal  Perkins  loan  or  a  Direct 
loan  made  before  July  23,  1992,  for  full- 
time  teaching  in  a  public  or  other 
nonprofit  elementary  or  secondary- 
school  that— 

*  *        •        ♦        « 

(b)  Cancellation  for  full-time  teaching 
of  the  handicapped.  (1)  An  institution 
shall  cancel  up  to  100  percent  of  the 
outstanding  balance  on  a  borrower's 
Federal  Perkins  loan  or  Direct  loan 
made  before  July  23,  1992,  for  full-time 
teaching  of  handicapped  children  in  a 
public  or  other  nonprofit  elementary  or 
secondary  school  system. 

*  •        •        »        » 
(Authority:  20  U.S.C  1087ee.) 

36.  A  new  §  674.56  is  added  to  read 
as  follows: 


§  674.56    Employment  cancellation- 
Federal  Perkins  loans  and  Direct  loans 
made  on  or  after  July  23, 1992. 

(a)(1)  Cancellation  for  full-time 
employment  as  a  nurse  or  medical 
technician.  An  institution  shall  cancel 
up  to  100  percent  of  the  outstanding 
balance  on  a  borrower's  Federal  Perkins 
or  Direct  loan  made  on  or  after  July  23, 
1992,  for  full-time  employment  as  a 
nurse  or  medical  technician  by  a  public 
or  private  nonprofit  health  care  facility. 

(b)  Cancellation  for  full-time 
employment  in  a  public  or  private 
nonprofit  child  or  family  service  agency. 
An  institution  shall  cancel  up  to  100 


percent  of  the  outstanding  balance  on  a 
borrower's  Federal  Perkins  loan  or 
Direct  loan  made  on  or  after  July  23, 
1992,  for  service  as  a  ftill-Ume  employee 
in  a  public  or  private  nonprofit  child  or 
family  service  agency  who  is  providing, 
or  supervising  the  provision  of,  services 
to  high-risk  children  who  are  from  low- 
income  communities  and  the  families  of 
such  children. 

(c)  Cancellation  for  service  as  a 
qualified  professional  provider  of  early 
intervention  services.  An  institution 
shall  cancel  up  to  100  percent  of  the 
outstanding  balance  on  a  borrower's 
Federal  Perkins  loan  or  Direct  loan 
made  on  or  after  July  23,  1992,  for  the 
borrower's  service  as  a  full-time 
qualified  professional  provider  of  early 
intervention  services  in  a  public  or 
other  nonprofit  program  under  public 
supervision  by  the  lead  agencv  as 
authorized  in  section  676(b)(9)  of  the 
Individuals  With  Disabihties  Education 
Act. 

(d)  Cancellation  rates.  (1)  To  quahfy 
for  cancellation  under  paragraphs  (a), 
(b),  and  (c)  of  this  section,  a  borrower 
must  work  full-time  for  a  12  consecutive 
months. 

(2)  Cancellation  rates  are — 

(i)  15  percent  of  the  original  principal 
loan  amount  plus  the  interest  on  the 
unpaid  balance  accruing  during  the  year 
of  qualifying  service,  for  each  of  the  first 
and  second  years  of  full-time 
employment; 

(ii)  20  percent  of  the  original  principal 
loan  amount  plus  the  interest  on  the 
unpaid  balance  accruing  during  the  year 
of  qualifying  service,  for  each  of  the 
third  and  fourth  years  of  full-time 
employment;  and 

(iii)  30  percent  of  the  original 
principal  loan  amount  plus  the  interest 
on  the  unpaid  balance  accruinp  during 
the  year  of  quahfying  service,  fnr  the 
fifth  year  of  full-time  employment. 
(Authority:  20  U.S.C.  1087ee.) 

37.  A  new  §674.57  is  added  to  read 
as  follows: 

§  674.57    Cancellation  for  law  enforcement 
or  corrections  officer  service— Federal 
Perkins  and  Direct  loans  for  loans  made  on 
or  after  November  29, 1990. 

(a)(1)  An  institution  shall  cancel  up  to 
100  percent  of  the  outstanding  balance 
on  a  borrower's  Federal  Perkins  loan  or 
Direct  loan  made  on  or  after  November 
29,  1990,  for  full-time  service  as  a  law 
enforcement  or  corrections  officer  for  an 
eligible  employing  agency. 

(2)  An  eligible  employing  agency  is  an 
agency — 

(i)  That  is  a  local.  State,  or  Federal 
law  enforcement  or  corrections  agency; 

(ii)  That  is  public-funded;  and 
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(iii)  The  principal  activities  of  which 
pertain  to  crime  prevention,  control,  or 
reduction  or  the  enforcement  of  the 
criminal  law. 

(3)  Agencies  that  are  primarily 
responsible  for  enforcement  of  civil, 
regulatory,  or  administrative  laivs  are 
ineligible  employing  agencies. 

(4)  A  borrower  quaiiHcs  for 
cancellation  under  this  section  only  if 
the  borrower  is — 

(i)  A  sworn  law  enforcement  or 
corrections  officer;  or 

(ii)  A  person  whose  principal 
responsibilities  are  unique  to  the 
criminal  justice  system. 

(5)  To  qualify  for  a  cancellation  under 
this  section,  the  borrower's  service  must 
be  essential  in  tlie  performance  of  the 
eligible  employing  agency's  primary 
mission. 

(6)  The  agency  must  be  able  to 
document  the  employee's  functions. 

(7)  A  borrower  whose  principal 
official  responsibilities  are 
administrative  or  supportive  does  not 
qualify  for  caiicellation  under  this 
section. 

(b)(1)  To  quahfy  for  cancellation 
under  paragraph  (a)  of  this  section,  a 
borrower  shall  work  full-time  for  12 
consecutive  months. 

(2)  Cancellation  rates  an* — 

(i)  15  percent  of  the  original  principal 
loan  amount  plus  the  interest  on  the 
unpaid  balance  accruing  during  the  year 
of  qualifying  service,  for  each  of  the  first 
and  second  years  of  full-time 
employment; 

(ii)  20  percent  of  the  original  principal 
loan  amount  plus  the  interest  on  the 
unpaid  balance  accruing  during  the  year 
of  qualifying  service,  for  each  of  the 
third  and  fourth  years  of  full-time  - 
emplojTnent;  and 

(iii)  30  percent  of  the  original 
principn!  loan  amount  plus  the  interest 
on  the  u/ipaid  balance  accruing  during 
the  year  of  qualifj-ing  service,  for  the 
fifth  year  of  full-time  employment. 
{Authority:  20  U.S.C.  465.) 

38.  Redesignated  §674.58  is  amended 
by  adding  the  word  "Fedwal"  before  the 
words  "Perkins  loan"  in  paragraph  (a). 

39.  Redesignated  §674.61  is  amended 
by  revising  paragraph  (b)(2)  to  read  as 
folloivs: 

§  674.61    Cancellation  for  death  or 
disability. 

(b)*  •  • 

(2)  Permanent  and  total  disability  is 
the  inability  to  work  and  earn  money  or 
to  attend  an  institution  because  of  an 
impairment  that  is  expected  to  continue 
indefinitely  or  result  in  death. 


40.  Redesignated  g  674.63  is  amended 
by  revising  paragraphs  {a)(l)  and  (b)  to 
read  as  follows: 

§  674.63    Reimburseaient  to  institutions  tor 
loan  cancellation. 

(a)  Reimbursemei  t  for  Defense  loan 
cancellation.  (1)  Th  j  Secretary  pays  an 
institution  each  awi  rd  year  its  share  of 
the  principal  and  in  terest  cancelled 


under  §§674.55  an( 


674.59(a). 


(b)  Raiinbursemei  t  for  Direct  and 
Federal  Perkins  loai  i  cancellation.  The 
Secretar\'  pays  an  it  stitution  each  award 
year  the  principal  aj  id  interest  cancelled 
fn)m  its  student  loai  i  fund  under 
§§674.53,  674.54,  6  '4.56,  674.57, 
674.58,  674.59(b),  ai  id  674.50.  The 
institution  shall  dep  osit  this  amount  in 
its  Fund. 
♦         *         •        •         « 

41.  Appendix  A  li  Part  674 — 
Promissory  Note — P  ;rkins  Loan  is 
removed. 

42.  Appendix  B  tt  Part  674— 
Promissory  Note — E  irect  Loan  is 
removed. 

43.  Appendix  C  tc  Part  674 — 
Promissoi-y  Note— P  ;rkins  Loan— Less 
Than  Half- Time  Stu  lent  Borrower  is 
removed. 

44.  Appendix  D  to!  Part  674— 
Promissory  Note — Direct  Loan— Less 
Than  Half-Time  Stui  lent  Borrower  is 
removed. 

45.  In  34  CFR  part  674  add  the  word 
■"Federal"  before  the  word  "Perkins"  in 
the  following  places 

(a)  Section  674.1  ( i)  and  (b)(1). 

(b)  Section  674.2  ( i)  and  (b) 
definitions. , 

(c)  Section  674.3  (ii)  and  (b). 

(d)  Section  674.4  ( i)  and  (b). 

(e)  Section  674.8  introductory  text. 
(1)  Section  674.9  iiltroductory  text. 

4.14  :a)(l),  (a)(2) 


(g)  Section  674. 
introductory  text,  (b|l)(x). 

(h)  Section  674.17 
introductory  text.      > 

(i)  Section  674.18  ja),  (b)(1).  (b)(2)(i). 
(b)(3),  and  (b)(4). 

(j)  Section  674.19 
(b)(1),  (b)(l)(ii).  (b)(3) 
introductory  text,  (dj 

(k)  Section  674.201 

(1)  Section  674.31 
(b)(5)(ii){A),  and  (b)(i 

(m)  Section  674.33i„„_„., 

(n)  Section  674.42(|))(l)(i). 

(o)  Section  674.46(p)(l)(i). 

46.  In  34  CFR  part  674  remove  the 
term  "College  Work-Study  (CWS) 
Program"  and  add,  iq  its  place,  the  term 
"Federal  Work-Studj|  (FWS)  Program" 
in  §  674.2(a). 

47.  In  34  CFR  part  674  remove  the 


(a)  and  (b)(1) 


s)(l),  (a)(3)(i),  (b), 
.  (b)(4) 
1(4),  and  (e)(4)(iv). 

3). 

3){2)(i)(B). 

t)(ii). 
ic)(2)(i). 


term  *CWS"  and  add 


term  "FWS"  in  the  fdllowing  places 


in  its  place,  the 


(a)  Section  674.18  (b)(2)(i),  {b)(3),  and 
(b)(4). 

(b)  Section  674.19(d)(4). 

48.  In  34  CFR  part  674  remove  the 
term  "Supplemental  Educational 
Opportunity  Grant  (SEOG)  Program" 
and  add,  in  its  place,  the  term  "Federal 
Supplemental  Educational  Opprjrtunity 
Grant  (FSEOG)  Program"  in  §674. 2(a). 

49.  In  34  CFR  part  674  remove  the 
term  "SEOG"  and  add,  in  its  place,  the 
term  "FSEOG"  in  the  following  places: 

(a)  Section  674.18  (b)(2](i)  and  (b)(4). 

(b)  Section  674.13(d)(4). 

50.  la  34  CFR  part  674  remove  the 
term  "SEOGs"  and  add,  in  its  place,  the 
term  "FSEOGs"  in  §  674.14fb)(l){iv). 

51.  In  34  CFR  part  674  rnmove  the 
term  "Guaranteed  Student  Loan  (GSL) 
Program"  and  add.  in  its  place,  the  term 
"Federal  Family  Education  Loan  (FFEL) 
programs"  in  §  674.2(a). 

52.  In  34  CFR  part  674  add  the  term  ' 
"Federal"  before  the  term  "Pell  Grant" 
in  the  following  places: 

(a)  Section  P.74.2(a). 

(b)  Section  674.9(d;(1 )  and  (d)(2). 

(c)  Section  674. 14(b)(l)(i). 

(d)  Section  674.15fc)(2). 

53.  In  34  CFR  part  674  remove  the 
term  "Income  Contingent  Loan  (ICL) 
Program"  in  §  674.2(a). 

54.  In  34  CFR  part  674  add  the  term 
"Federal"  before  the  tenn  "PLUS" 
Program"  and  the  term  "SLS  Program" 
in  §  674.2(a). 

55.  In  34  CFR  part  674  add  the  term 
"Federal"  before  the  term 
"Supplemental  Loan  for  Students 
(SLS)"  in  §674  14(b)(3). 

PART  675— FEDERAL  WORK-STUDY 
PROGRAMS 

1.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  2571-2756b.  unles.s 
otherwise  noted. 

2.  The  heading  of  part  675  is  revised 
to  read  as  set  forth  above. 

3.  The  heading  for  subpart  A  is 
amended  by  removing  the  term  "College 
Work-Study  Program"  and  adding,  in  its 
place,  the  term  "Federal  Work-Study 
Program". 

4.  Section  675.1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§675.1    Purpose  and  identification  of 
common  provistons. 

(a)  The  Federal  Work-Study  (FWS) 
program  provides  part-time  employment 
to  students  attending  institutions  of 
higher  education  who  need  the  earnings 
to  help  meet  their  costs  of 
postsecondary  education  and 
encourages  students  receiving  FWS 
assistance  to  participate  in  community 
service  activities. 
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5.  Section  675.2,  paragraph  (b)  is 
amended  by  adding,  in  alphabetical 
order,  the  definition  of  "Low-income 
individual"  and  by  revising  the 
definition  of  "Undergraduate  student" 
to  read  as  follows: 

§675.2    Definitions. 

•         •         *         »         . 

Low-income  individual.  (l)(i)  An 
individual  without  dependents  whose 
tolal  income  for  the  preceding  calendar 
year  did  not  exceed  45  percent  of  the 
income  protection  allowance  for  the 
current  award  year  for  a  family  of  four 
with  one  in  college;  or 

(ii)  An  individual  with  a  family  that 
includes  the  individual  and  any  spouse 
or  legal  dependents  whose  total  family 
income  for  the  preceding  calendar  vear 
did  not  exceed  125  percent  of  the 
Income  Protection  Allowance  for  the 
current  award  year  for  a  family  with  one 
in  college  and  equal  in  size  tothat  of  the 
individual's  family. 

(2)  The  institution  shall  u;;e  the 
income  protection  allowance  published 
annually  in  accordance  -^vith  section  478 
of  the  HE.^  in  making  this 
determination. 

•        •        »        . 

Undergraduate  student:  A  student 
enrolled  at  an  institution  of  higher 
education  who  is  in  an  undergraduate 
course  uf  study  which  usually  does  not 
(r^cee.6  4  academic  years,  or  is  enrolled 
in  a  4  to  5  academic  year  program 
designed  to  lead  to  a'first  degree.  A 
student  enrolled  in  a  program  of  any 
oth:-r  length  is  considered  an 
undergraduate  student  for  only  the  first 
4  academic  years  of  that  program. 
***** 

6.  Section  675.4  is  amended  by 
revising  tlie  introductory  iext  of 
paragraph  (d)  and  adding  new 
pa.ragraph  (e)  tc  read  a.s  follows: 

§  675.4    Alroc^^o^  and  reaaoceticn. 

♦  «         «         «         • 

(d)  Aiithonty  to  expend  funda.  Except 
as  specifically  provided  in  §P75.18, 
paragraphs  (c),  (d),  and  [g),  an 
instifution  may  not  use  funds  allocated 
or  reallocated  for  an  av.ard  year— 

*  *        *  •      *        • 

(e)  Unexpended  funds  [\]\!'tin 
institution  does  not  expend  its  FVVS 
allocation  during  an  award  year  and 
returns  more  titan  10  percent  of  the 
allocation,  the  Secretary  reduces  its 
allocation  for  the  next  fiscal  year  by  the 
amount  returned. 

(2)  The  Secretary  may  waiw  the 
provision  of  paragraph  (e)il)  of  tliis 
section  for  a  specific  institution  if  the 
Secretary  finds  that  enforcement  would 
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be  contrary  to  the  interests  of  the 
program. 

(3)  The  Secretary  considers 
enforcement  of  paragraph  {e)(l)  of  this 
section  to  be  contrary  to  the  interest  of 
the  program  only  if  the  institution 
returns  more  than  10  percent  of  its 
allocation  due  to  circumstances  beyond 
the  institution's  control  that  are  not 
expected  to  recur. 
*         *        *         »        « 

7.  Section  675.8  is  emended  by 
removing  the  word  "and"  after  " 
paragraph  (d);  by  removing  the  period 
after  paragraph  (e)  and  adding,  in  its 
place,  a  semicolon;  and  adding  new 
paragraphs  (f)  and  (g)  to  read  as  follows: 

§  675.8    Program  partictpation  agreement 
*         *         .         . 

(f)  Assure  that  employment  under  this 
part  may  be  used  to  support  programs 
for  supportive  services  to  .sfjflents  w  ith 
disabilities;  and 

(g)  Inform  all  eligible  students  of  the 
opportunity  to  perform  community 
services  and  consult  with  local 
nonprofit,  governmental,  ar.d 
community-based  organizations  to 
identify  those  opportunitias. 

*  •         *         •         » 
a.  Section  675.10  is  ajneiided  by 

revising  the  heading  of  the  section  and 
by  revising  parag.^aph  [c)  to  read  as 
follows: 

§675.10    Selection  of  students  for  FWS 
employment. 

•  *         •         »         * 

(c)  Part-time  and  independent 
students.  If  an  institution's  ailocatidn  of 
FWS  fimus  is  directly  or  indirectly 
based  in  part  on  the  financial  need 
demonstrated  by  students  attending  the 
institution  as  less  than  full-time 
students  or  independent  students,  and  if 
the  total  financial  need  of  those  students 
exceeds  5  percent  of  the  total  financial 
need  of  all  students  at  the  institution, 
the  institution  shall  make  av.^ilable  at 
least  5  percent  of  its  allocation,  under 
this  part,  to  those  students. 
•        •        *         «        . 

9.  Section  675.14  is  amended  by 
removing  the  words  "Guaranteed" 
Students  Leans"  and  addi.-ig,  in  its 
place,  the  words  "Federal  Family 
Education  Loan"  in  ;jaragraph  (b)(l]{ii); 
by  removing  the  words  -and  need-based 
ICLs"  after  the  words  "Direct  Loans"  in 
paragraph  a3)(l)(x);  by  adding  the  words 
"or  Federal"  before  the  word  "PLUS", 
by  removing  the  comma  after  the  w  ards 
"PLUS  loan",  and  by  removing  the 
words  "or  non-need-based  ICL"  before 
Lhe  word  "as"  in  paragraph  (b)(3);  by 
removing  the  dollar  figure  "$200"  and 
adding,  in  its  place,  the  dollar  figure 
"S300"  in  paragraphs  (c)  introductory 


text,  (c)(1),  and  (c)(2);  and  by  revising 
paragraph  (d)(2)  to  read  as  follow.:- 

§675.14    Overaward. 
•        •        .        . 

(d)  •   *   * 

(2)  Notwithstanding  the  provisions  of 
paragraph  (d)(1)  of  this  secUon.  an 
institution  may  provide  additional  FWS 
ftiiiding  to  a  student  whose  need  has 
been  met  until  that  student's  cumulative 
earnings  firom  all  need-based 
employment  occurring  subsequent  to 
the  time  his  or  her  financial  need  has 
been  met  exceed  $300. 
»        •         •         »        « 

10.  Section  675.18  is  amended  by 
redesignating  paragraphs  (a)(3)  and 
(aj(4)  as  paragraphs  (a)(4)  and  (aj(5) 
respectively;  by  removing  paragraph 
(0(4);  by  adding  a  new  paragraph  {»){3) 
by  revising  paragraphs  (b)(3),  (b)(5).  and 
l.;!l);  and  by  adding  new  paragraphs  (g)  - 
and  (h)  to  read  as  follows: 

§e75.18    Use  of  funds. 

(a)  •   *    - 
(3)  Mceti.ng  the  cost  c.f  a  Wo.rk- 

Collfges  program  under  subpart  C; 
*         *         *         »         » 

(b)  *   *   • 
(3)  However,  the  institution  shall  not 

include,  when  calculating  the  allowance 
in  paragraph  {b)(l)  of  il-is  section,  the 
amount  of  loans  made  under  the  Fedtral 
Perkins  Loan  program  it  assigns  to  the 
Secretary  under  section  4i531a)((i)  of  the 
HEA . 

*         *         •         • 

(5)  An  institution  mav  u^-e  up  to  )U 
percent  of  the  allowance  in  para^-i-jh 
(b)  of  this  section,  that  is  atthbutsbfe  to 
tlie  institutions  expenditures  under  Ij^e 
FWS  program,  to  pay  the  adminjstrati\  e 
costs  of  conducL-ng  its  program  of 
community  service.  These  costs  may 
include  the  costs  of— 

(i)  Developing  mechanisms  to  assure 
the  academic  quahty  of  a  student  s 
experience; 

(ii)  Assuring  student  access  to 
educational  resources,  expertise,  and 
supervision  necessary  to  achieve 
community  ser/ice  objc;  tives:  ard 

(iii)  Collaborating  with  public  and 
private  nonprofit  agencies  and  proqrams 
assisted  under  Lhe  National  and 
Co.mmunity  Service  Act  of  1050,  in  the 
planning,  developnoent,  and 
administration  of  these  prjgramf. 
*        *        •        »        • 

If)  Transfer  funds  to  FSEOG.  (1) 
Beginning  with  the  1993-94  awaixi  vcsr. 
an  institution  may  transfer  up  to  25 
percent  of  the  sura  of  its  initial  and 
supplemental  FWS  allocaUons  lex  an 
award  year  to  its  FSEOG  program. 


i 
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(g)  Cany  back  funds  for  summer 
employment.  An  institution  may  carry 
back  and  expend  in  the  previous  award 
year  its  initial  and  supplemental  FWS 
allocations  for  the  ciurent  award  year  to 
pay  student  wages  earned  on  or  after 
May  15  of  the  previous  award  year  but 
prior  to  the  beginning  of  the  current 
award  year. 

(h)  Community  service.  (1)  For  the 
1994-95  and  subsequent  award  years, 
an  institution  shall  use  at  least  5  percent 
of  the  sum  of  its  initial  and 
supplemental  FWS  allocations  for  an 
award  year  to  compensate  students 
employed  in  community  service 
activities. 

(2)  If  an  institution  is  unable  to 
comply  vdth  this  requirement,  the 
institution  may  request  a  waiver  of  this 
requirement. 

(3)  A  request  for  a  waiver  must  be  in 
writing  to  the  Secretary  and  is  approved 
if  the  Secretary  determines  that 
enforcing  this  requirement  would  create 
a  hardship  for  students  at  the 
institution. 

11.  Section  675.21  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  675.21    Institutional  employment 

*         •         *         •         » 

(b)  A  proprietary  institution  may 
employ  a  student  to  work  for  the 
institution,  but  only  in  jobs  that — 

(1)  Are  in  community  services  as 
defined  in  §  675.2;  or 

(2)  Are  on  campus  and  that— 

(i)  Involve  the  provision  of  student 
ser\'ices  as  defined  in  §  675.2; 

(ii)  To  the  maximiun  extent  possible, 
complement  and  reinforce  the 
educational  program  or  vocational  goals 
of  the  student;  and 

(iii)  Do  not  involve  the  solicitation  of 
potential  students  to  enroll  at  the 
proprietary  institution. 

12.  Section  675.26  is  amended  by 
revising  paragraphs  (aKl).  (aK2),  and 
(a)(3)  to  read  as  follows: 

§  675.26    FWS  Federal  share  limitations. 

(a)(1)  The  Federal  share  of  FWS 
compensation  paid  to  a  student 
employed  other  than  by  a  private  for- 
profit  organization,  as  described  in 
§675.23,  may  not  exceed  75  percent  for 
the  1993-94  award  year  and  subsequent 
award  years  unless  the  Secretary 
approves  a  higher  share  under 
paragraph  (d)  of  this  section. 

(2)  The  Federal  share  of  the 
compensation  paid  to  a  student 
employed  by  a  private  for-profit 
organization  may  not  exceed  50  percent. 

(3)  An  institution  may  not  use  FWS 
funds  to  pay  a  student  after  he  or  she 
has,  in  addition  to  other  resources. 


earned  $300  or  more  over  his  or  her 
financial  need.  ■ 

*        *        *        *        J 

13.  Section  675.28  is-removed. 

14.  The  heading  for  slubpart  B  is 
amended  by  removing  the  "s"  from  the 
word  "Programs". 

15.  Section  675.31  isj-evised  to  read 
as  follows: 

§  675.31     Purpose. 

The  purpose  of  the  Jc  b  Location  and 
Development  program  |s  to  expand  off- 
campus  job  opportunities  for  students 
who  are  enrolled  in  eligible  institutions 
of  higher  education  and  v/ant  jobs, 
regardless  of  tiieir  financial  need,  and  to 
encourage  stidents  to  fjarticipate  in 
community  service  actik/ities. 

(.Authority:  42  U.S.C.  2758) 

16.  Section  675.32  istevised  to  read 
as  follows:  I 

§  675.32    Program  description. 

An  institution  may  expend  up  to  the 
lesser  of  $50,000  or  10  percent  of  its 
FWS  allocation  and  reallocation  for  an 
award  year  to  establish  pr  expand  a 
program  under  which  the  institution, 
separately  or  in  combination  with  other 
eligible  institutions,  locates  and 
develops  jobs,  including  community 
service  jobs,  for  currently  enrolled 
students. 

(Authority:  42  U.S.C.  275g| 

17.  Section  675.34  is  emended  by 
revising  the  beading  of  the  section;  by 
revising  paragraph  (a);  and  by  revising 
paragraph  (c)  to  read  as  follows: 

§  875.34    Multitnstitutionil  job  location  and 
development  programs. 

(a)  An  institution  participating  in  the 
FWS  program  may  entef  into  a  written 
agreement  to  establish  amd  operate  job 
location  programs  for  iti  students  with 
other  participating  institutions. 
»         »         •         •         •  I 

(c)  Each  institution  sHall  retain 
responsibility  for  the  proper 
disbursement  of  the  Federal  funds  it 
contributes  under  an  agreement  with 
other  eligible  institutions. 

•  •        »        «        » I 

18.  Section  675.35  is  Amended  by 
adding  the  word  "in"  before  the  word 
"accordance"  in  paragraph  (b)(1)  and  by 
revising  paragraph  (b)(3 
follows: 

§  675.35    Agreement. 

•  •        *        • 

(b)*  *  • 
(3)  *  *  * 
i)  The  institution  wil  not  use 


program  funds  to  locate 


(i)  to  read  as 


jobs  at  an  eligible  institution; 


and  develop 


19.  A  new  subpart  C  is  added  to  part 
675  to  read  as  follows: 

Subpart  C— Work-Colleges  Program 

§675.41    Special  definitions. 

The  following  definitions  apply  to 
this  subpart: 

(a)  Work-coUege:The  term  "work- 
college"  means  an  eligible  institution 
that— 

(1)  Is  a  public  or  private  nonprofit 
institution  with  a  commitment  to 
community  service; 

(2)  Has  operated  a  comprehensive 
work-learning  program  for  at  least  two 
years; 

(3)  Requires — 

(i)  All  resident  students  who  reside  on 
campus  to  participate  in  a 
comprehensive  work-learning  program; 
and 

(ii)  The  provision  of  ser\'ices  as  an 
integral  part  of  the  institution's 
educational  program  and  as  part  of  the 
institution's  educational  philosophy; 
and 

(4)  Provides  students  participating  in 
the  comprehensive  work-learning 
program  with  the  opportunity  to 
contribute  to  their  education  and  to  the 
welfare  of  the  community  as  a  whole. 

(b)  Comprehensive  student  work- 
learning  program:  A  student  work/ 
service  program  that — 

(1)  Is  an  integral  and  stated  part  of  the 
institution's  educational  philosophy 
and  program; 

(2)  Requires  participation  of  all 
resident  students  for  enrollment, 
participation,  and  graduation; 

(3)  Includes  learning  objectives, 
evaluation,  and  a  record  of  work 
performance  as  part  of  the  student's 
college  record; 

(4)  Provides  programmatic  leadership 
by  college  personnel  at  levels 
comparable  to  traditional  academic 
programs; 

(5)  Recognizes  the  educational  role  of 
work-learning  supervisors;  and 

(6)  Includes  consequences  for 
nonperformance  or  failure  in  the  work- 
learning  program  similar  to  the 
consequences  for  failure  in  the  regular 
academic  program. 

(Authority;  42  U.S.C.  2756bl 

§675.42    Purpose. 

The  purpose  of  the  Work-Colleges 
program  is  to  recognize,  encourage,  and 
promote  the  use  of  comprehensive 
work-learning  programs  as  a  valuable 
educational  approach  when  it  is  an 
integral  part  of  the  institution's 
educational  program  and  a  part  of  a 
financial  plan  that  decreases  reliance  on 
grants  and  loans  and  to  encourage 
students  to  participate  in  community 
service  activities. 
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(Authority:  42  U.S.C.  2756b) 

§  675.43    Program  description. 

(a)  An  institution  that  satisfies  the 
definition  of  "work-college"  in 
§  675.41(a)  and  wishes  to  participate  in 
the  Work-Colleges  program  must  apply 
to  the  Secretary  at  the  time  and  in  the 
manner  prescribed  by  the  Secretary. 

fn)  An  institution  may  expend  hinds 
separately,  or  in  combination  with  other 
eligible  institutions,  to  provide  work- 
learning  opportimities  for  currently 
enrolled  students. 

(c)  For  any  given  award  year.  Federal 
funds  allocated  for  that  award  year 
under  sections  442  and  462  of  the  HEA 
may  be  transferred  for  the  purpose  of 
carrying  out  the  Work-Colleges  program 
to  provide  flexibility  in  strengthening 
the  self-help-tbrough-work  element  in 
financial  aid  packagino. 

(Authority:  42  (J.S.C.  2756b) 

§  675.44    A»ow3b!e  costs,  Federal  share 
and  Institutional  share. 

(a)  AllowabJe  costs.  An  institution 
participating  in  the  Work  Colleges 
program  may  use  appropriated  funds  to 
carry  out  the  followng  activities: 

(1)  Support  the  educational  costs  of 
qualified  students  through  self-help 
pav-ments  or  credits  provided  under  the 
work  learning  program  within  the  limits 
of  part  F  of  title  IV  of  the  HEA. 

(2)  Promote  the  work-learning-service 
experience  as  a  tool  of  postsecondary 
education,  financial  self-help,  and 
community  service-learning 
opporttmities. 

(3)  Carry  out  activities  in  sections  443 
or  446  of  the  HEA. 

(4)  Administer,  develop,  and  assess 
comprehensive  work-learning  programs 
including — 

^  (i)  Community-based  work-learning 
alternatives  that  expand  opportunities 
for  community  service  and  career- 
related  work;  and 

(ii)  Alternatives  thai  develop  sound 
citizenship,  encourage  student 
persistence,  and  make  optimum  use  of 
assistance  under  the  Work-Colleges 
program  in  education  and  student 
development. 

(b)  Federal  share  of  allowable  costs. 
An  institution,  in  additiwi  to  the  funds 
allocated  for  this  program,  may  transfer 
allocations  provided  under  its  Federal 
Perkins  Loan  or  its  Federal  Work-Study 
program  to  pay  allowable  costs. 

(c)  Institutional  share  of  allowable 
rosts.  An  institution  must  match 
Federal  funds  made  available  for  this 
program  on  a  dollar-for-dollar  basis 
irom  non-Federal  sources.  The 
institutiwi  shall  keep  records 
documenting  the  amount  and  source  of 
ils  share. 
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(Authority:  42  U.S.C  2756b) 

§  675.45    Unallowable  costs. 

An  institution  may  not  use  funds 
appropriated  to  carry  out  the  Work- 
Colleges  program  to  pay  costs  related  to 
the  purchase,  construction,  or  alteration 
of  physical  facihties  or  indirect 
administrative  costs. 

(Authority:  42  U.S.C.  2756b) 

§675.46    Multilnsatutional  work-coMeges 
arrangements. 

(a)  An  institution  participating  in  the 
Work-Colleges  program  may  enter  into  a 
vkTitten  agreement  with  another 
participaUng  insUtution  to  promote  the 
work-learning- service  experience. 

(b)  The  agreement  described  in 
paragraph  (a)  of  tliis  section  must— 

(1)  Designate  Lhe  administrator  of  the 
program;  and 

(2)  Specify  the  terms,  conditions,  and 
performance  standards  of  the  program 

(c)  Each  institution  shall  retain 
responsibility  for  the  proper 
disbursement  of  the  Federal  funds  it 
ctantributes  under  an  agreement  with 
other  ehgible  institutions. 
(Authority:  42  U.S.C.  2756b) 
§  675.47    Agreement 

To  participate  in  the  Work-Colleges 
program,  an  institution  shall  enter  into 
an  agreement  vwth  the  Secretary.  The 
agreement  provides  that,  among  other 
things,  the  institution  shall— 

(a)  Assure  that  it  will  comply  with  all 
the  appropriate  provisions  of  the  HEA 
and  the  appropriate  provisions  of  the 
regulations; 

(b)  Assure  that  it  satisfies  the 
definition  of  "work-college"  in 
§67541{a): 

(c)  Assure  that  it  will  match  the 
Federal  funds  according  to  the 
reouirements  in  §  675.44(c);  and 

(d)  Assure  th^t  it  will  use  funds  onlv 
to  carry  out  the  activities  in  §675.44(a'). 
(Auihcrily:  42  U.S.C.  2756b) 

§  675.48    Procedures  and  records. 

In  administering  a  Work-Colleges 
program  under  t}:is  subpart,  an 
in.stitution  shall  comply  nvith  the 
applicable  provisions  of  this  part  675. 
(Authority:  42  O.S.C.  2756b) 


§  675.49    Termiration  and  suspension. 

Procedures  for  termination  and 
suspension  under  this  subpart  are 
governed  by  applicable  provisions 
found  in  34  CFR  part  668.  subpart  G  of 
the  Student  Assisiance  General 
Provisions  regulations. 
(Authority-:  42  U.S.C.  2756b) 

20.  In  34  CFR  part  575  remove  the 
term  "College  Work-Study"  before  the 


word  "program"  and  add,  in  its  place, 
the  term."FWS"  in  §  675.4(a). 

21.  In  34  CFR  part  675  remove  the 
term  "CWS"  and  add.  in  its  place,  the 
term  "FWS"  in  the  following  places- 

(a)  Section  675.3(a)  and  (b). 

(b)  Section  675.4(d)(1). 

(c)  Section  675.8  introductory  text 
(b),  (c).  and  (e). 

(d)  Section  675.9  introductory  text 

(e)  Section  675.10(a). 

(f)  Section  675.14  (a)(1),  (a)(2) 
mtroductory  text.  {a)(2)(i).  (a)(3),  (c) 
introductory  text,  and  (d)(1). 

(g)  Section  675.15(3)  introduclorv 
text.  ^ 

(h)  Section  675.16(a)(3).  (a)(4).  (b)(1). 
(b)(2),  and  (b)(3). 

(i)  Section  675.17. 

(j)  Section  675.18(a)  introductory  text 
(a)(1),  redesignated  (a)(5),  (b)(1) 
(b)(2;(i),  (b)(4).  (c)(1)  and  (2).  and  (d) 

(k)  Section  675.19(a)(1).  (aM3)(i) 
introductory  text.  (a)(3Kii),  and  (bK4). 

(1)  Section  675.20(a)  heeding  and 
introductory  text,  (b)(1).  (c)  heading, 
and  (c)(2)  introductory  text. 

(m)  Section  675.22(b)  introductory 
text  heading. 

(n)  Section  675.23(a).  and  (b)(2)(ii). 

(o)  Section  675.24  heading,  (a)(1).  and 
(b) 

(p)  Section  675.25(a)(1)  and  (2).  and 
(b). 

(q)  Section  675.26  heading  and 
(d}(2)(ii).  ^ 

(r)  Section  675.27(a)(1).  redesignated 
(a)(4).  and  fb). 
,  (s)  Section  675.33(b). 
(t)  Section  675.35(a). 
(u)  Section  675.37(a). 

22.  In  34  CFR  part  675  remove  tlie 
term  "SEOGs  '  and  add.  in  its  place,  the 
term  "FSEOGs"  in  §575.14(bj(li(iv). 

23.  In  34  CFR  part  675  remove  the 
term  "SEOG"  and  add,  iu  its  place,  the 
term  "FSEOG"  in  the  following  places: 

(a)  Section  675.18  redesimated  (aH5) 
(b)(2)(i).  and  ro)(4).  '' 

(b)  Section  675.19(b)(4). 

24.  In  §  675.2.  paragr=iph  (a)  is 
amended  by  removing  the  term 
"Supplemental  Educatioaal 
Opportunity  Grant  (SFOG)  program" 
and  adding,  in  its  plaoi,  the  terra 
"Federal  Supplemental  Educational 
Opportunity  Grant  (FSEOG)  program". 

25.  Appendix  B  to  34  CFR  part  675  is 
amended  by  removing  the  term  "College 
Work-Study  pro-am"  and  adding,  in  its 
place.  "Federal  Work-Study  program", 
and  removing  the  term  "CWS"  and 
adding,  in  its  place,  the  term  "FWS" 
each  place  these  terms  appear. 

26.  In  34  CFR  part  675  add  the  word 
"Federal"  befoi^  the  word  "Perkins"  in 
the  following  places: 

(a)  Section  675.2(a). 

(b)  Section  675.14(b)(l)(x). 


I 

32286  Federal  Register  '  \ol.  59.  No.  119  /  Wednesday,  June  22.  1994  /  Proposed  Rules 


(c1  Section  675.18(b)(2)(i)  and  (b)(4). 
(d)  Section  675.19(b)(4). 

27.  In  34  CFR  part  675  add  the  word 
"Federal"  before  the  word  "Pell"  in  the 
following  places: 

(a)  Section  675.2(a). 

(b)  Section  675.14(b)(l)(i)  and  (c)(2). 

(c)  Section  675.15(c)(2). 

(d)  Section  675.18(b)(4). 

28.  In  34  CFR  part  675  remove  the 
term  "Guaranteed  Student  Loan  (GSL) 
Program"  and  add.  in  its  place,  the  term 
"Federal  Family  Education  Loan  (FFEL) 
programs"  in  §  675.2(a). 

29.  In  34  CFR  part  675  remove  the 
term  "Income  Contingent  Loan 
Program"  in  §  675.2(a). 

30.  In  34  CFR  part  675  add  the  word 
"Federal"  before  the  term  "PLUS 
Program"  and  the  term  "SLS  Program" 
in  §  675.2(a). 

31.  In  34  CFR  part  675  add  the  word 
"Federal"  before  tlie  term 
"Supplemental  Loan  for  Students 
(SLS)"  in  §  675.14(b)(3). 

32.  In  34  CFR  part  675  change  the 
word  "Programs"  to  "Program"  after  the 
word  "Development"  in  §675.17.  The 
Secretary  proposes  to  amend  part  676  of 
title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  676— FEDERAL 
SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

1.  The  authority  citation  for  part  676 
continues  to  read  as  follows: 

AuUiority:  20  U.S.C.  1070b-1070b-3. 
unless  otherwise  noted. 

2.  Section  676.1  is  amended  by 
removing  the  term  "Supplemental 
Educational  Opportunity  Grant  (SEOG) 
Program"  and  replacing  it  with  the  term 
"Federal  Supplemental  Educational 
Opportunity  Grant  (FSEOG)  program" 
in  paragraph  (a). 

3.  Section  676.4  is  amended  by 
redesignating  paragraphs  (b),  (c)^  and  (d) 
as  paragraphs  (c),  (d),  and  (e) 
respectively;  by  adding  the  words 
"Except  as  specifically  provided  in 

§  676.16(f).  an"  before  the  word 
"institution"  in  the  introductory  text  of 
redesignated  paragraph  (e);  revising 
paragraph  (a);  and  by  adding  new 
paragraphs  (b)  and  (f)  to  read  as  follows: 

§  676.4    Allocation  and  reailocation. 

(a)  The  Secretary  allocates  funds  to 
institutions  participating  in  the  FSEOG 
program  in  accordance  with  section 
413DoftheHEA. 

(b)  The  Secretary  reallocates  funds  to 
institutions  participating  in  the  FSEOG 
program  in  a  manner  that  best  carries 
out  the  purposes  of  the  FSEOG  program. 
*        •         »        •        * 

(f)  Unexpended  funds.  (1)  If  an 
institution  does  not  expend  its  FSEOG 


allocation  during  an  award  year  and 
retiu'ns  more  than  10  percent  of  the 
allocation,  the  Secretaiy  reduces  its 
allocation  for  the  next  iscal  year  by  the 
amount  returned. 

(2)  The  Secretary  may  waive  the 
provision  of  paragraph  (f)(1)  of  this 
section  for  a  specific  institution  if  the 
Secretary  finds  that  enftircement  would 
be  contrary  to  the  interests  of  the 
program..  I 

(3)  The  Secretar}'  conisiders 
enforcement  of  paragraph  ({)(1)  of  this 
section  to  be  contrary  t0  the  interest  of 
the  program  only  if  thejinstitution 
returned  more  than  10  percent  of  its 
allocation  due  to  circuitistances  beyond 
the  institution's  control  that  are  not 
expected  to  recur.         j 

4.  Section  676.10  is  ajnended  by 
revising  paragraph  (b)  t^  read  as  follows: 

§  676.10    Selection  of  students  for  FSEOG 
awards. 


J^r 


(b)  Part-time  and  independent 
students.  If  an  institution's  allocation  of 
FSEOG  funds  is  directly  or  indirectly 
based  in  part  on  the  financial  need 
demonstrated  by  students  attending  the 
institution  as  less  than  tull-time  or 
independent  students  and  if  the  total 
financial  need  of  those  students  exceeds 
5  percent  of  the  total  financial  need  of 
all  students  at  an  institution,  the 
institution  shall  meike  available  at  least 
5  percent  of  its  allocation  under  this 
part  to  those  students.  ] 


*  I 


5.  Section  876.14  is  atnended  by 
removing  the  words  "Guaranteed 
Student  Loans"  and  adding,  in  its  place, 
the  words  "Federal  Family  Education 
Loan"  in  paragraph  (b)(l)(ii);  by 
removing  the  words  "and  need-based 
ICLs"  after  the  words  "Direct  Loans"  in 
paragraph  (b)(l)(x);  by  adding  the  words 
"or  Federal"  before  the  word  "PLUS", 
by  removing  the  comm4  after  the  words 
"PLUS  loan",  and  by  removing  the 
words  "or  non-need-ba$ed  ICL"  before 
the  word  "as"  in  paragraph  (b)(3);  and 
by  revising  paragraphs  (c)  introductory 
text,  (c)(1),  (c)(2).  and  ((j)(3)  to  read  as 
follows: 

§676.14    Overaward. 

*        *        *        » 

(c)  Treatment  of  reset  rces  in  excess  of 
need.  An  institution  shijll  take  the 
following  steps  when  it  learns  that  a 
student  has  received  additional 
resources  not  included  in  the 
calculation  of  FSEOG  etgibility  that 
would  resuh  in  the  student's  total 
resources  exceeding  his*  or  her  financial 
need  by  more  than  $200,  or  $300  if 
employed  under  the  FWS  program: 


(1)  The  institution  shall  decide 
whether  the  student  has  increased 
financial  need  that  was  unanticipated 
when  it  awarded  financial  aid  to  the 
student.  If  the  student  demonstrates 
increased  financial  need  and  the  total 
resources  do  not  exceed  this  increased 
need  by  more  than  $200,  or  $300  if 
employed  under  the  FAVS  program,  no 
further  action  is  necessary. 

(2)  If  no  increased  need  is 
demonstrated,  or  the  student's  total 
resources  still  exceed  his  or  her  need  by 
more  than  $200,  or  $300  if  employed 
under  the  FWS  program,  as  recalculated 
pursuant  to  paragraph  (c)(1)  of  this 
section,  the  institution  shall  cancel  any 
undisbursed  loan  or  grant  (other  than  a 
Federal  Pell  Grant). 

(3)  If  the  student's  total  resources  still 
exceed  his  or  her  need  by  more  than 
$200,  or  $300  if  employed  under  the 
FWS  program,  after  the  institution  takes 
the  steps  required  in  paragraphs  (c)(1) 
and  (2)  of  this  section,  the  institution 
shall  consider  the  amount  fay  which  the 
resources  exceed  the  student's  financial 
need  by  more  than  the  applicable 
amount  as  an  overpayment. 

*  *        »         »        * 

6.  Section  676.16  is  amended  by 
redesignating  paragraphs  (f)  and  (g)  as 
paragraphs  (g)  and  (h)  respectively  and 
a  new  paragraph  (f)  is  added  to  read  as 
follows: 

§  676.1 6    Payment  of  an  FSEOG. 

*  *         *         •         » 

(f)(1)  An  institution  may  disburse 
FSEOG  funds  after  the  student  has 
ceased  to  be  enrolled  in  accordance 
with  paragraphs  (f)(2)  and  (3)  of  this 
section. 

(2)  A  disbursement  described  in 
paragraph  (0(1)  of  this  section  may  be 
made — 

(i)  Only  if  the  FSEOG  was  awarded  to 
the  student  while  he  or  she  was  still  an 
eligible  student;  and 

(ii)  Only  if  the  FSEOG  funds  will  be 
used  to  cover  documented  educational 
costs  to  the  student  that  are  normally 
included  in  a  student's  cost  of 
attendance  under  section  472  of  the 
HEA  for  the  payment  period  for  which 
the  FSEOG  was  intended  and  the 
student  was  actually  enrolled. 

(3)  The  institution  shall  document  in 
the  student's  file  the  reason  for  the  late 
disbursement. 

*  •        *        «        * 

7.  Section  676.18  is  amended  by 
removing  paragraph  (a)(3);  by  adding 
the  word  "and"  after  the  semicolon  in 
paragraph  (a)(1);  by  removing  the  word 
"and"  after  the  semicolon  in  paragraph 
(a)(2);  by  removing  the  semicolon  in 
paragraph  (a)(2)  and  adding,  in  its  place. 
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a  period;  and  by  revising  paragraph  (c) 
to  read  as  follows: 

§676.18    Use  of  funds. 

*  *        *        »         * 

(c)  Transfer  back  of  funds  to  FWS.  An 
institution  shall  transfer  back  to  the 
FWS  program  any  funds  unexpended  at 
the  end  of  the  award  year  that  it 
transferred  to  the  FSEOG  program  from 
the  FWS  program. 

•  •         *         *        « 

8.  Section  676.20  is  amended  by 
revising  paragraph  (a)  and  by  add'ing  a 
new  paragraph  (c)  to  read  as  follows: 

§  676.20    Minimum  and  maximum  FSEOG 
award. 

(a)  An  institution  may  award  an 
FSEOG  for  an  academic  year  in  an 
amount  it  determines  a  student  needs  to 
continue  his  or  her  studies.  However, 
except  as  provided  in  paragraph  (c)  of 
this  section,  an  FSEOG  may  not  be 
awarded  for  a  full  academic  year  that 

(1)  Less  than  $100;  or 

(2)  More  than  $4,000. 

•  •         •         »         « 

(c)  The  maximum  amount  of  the 
FSEOG  may  be  increased  from  $4,000  to 
as  much  as  $4,400  for  a  student 
participating  in  a  program  of  study 
abroad  that  is  approved  for  credit  by  the 
home  institution,  if  reasonable  costs  for 
the  study  abroad  program  exceed  the 
cost  of  attendance  at  the  home 
institution. 

*  *         •         *         * 

9.  Section  676.21  is  amended  by 
removing  the  words  "Beginning  with 
the  1989-90  award  year",  by  removing 
the  comma  before  the  words  "the 
Secretary",  and  by  capitalizing  the  letter 
"t"  in  the  word  "the"  before  the  word 
"Secretary"  in  paragraph  fb) 


introductory  text  and  by  revising 
paragraph  (a)  to  read  as  follows: 

§  676.21    FSEOG  Federal  share  limitations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  for  the  1993-94 
award  year  and  subsequent  award  years, 
the  Federal  share  of  the  FSEOG  awards 
made  by  an  institution  may  not  exceed 
75  percent  of  the  amount  of  FSEOG 
awards  made  by  that  institution. 
•        *        *         •        • 

10.  In  34  CFR  part  676  remove  the 
term  "SEOG "  and  add,  in  its  place,  the 
term  "FSEOG"  in  the  following  places: 

(a)  Section  676.3(a)  and  (b). 

(b)  Section  676.4  redesignated  (e)(1). 

(c)  Section  676.8  introductory  text 
and  (b). 

(d)  Section  676.9  introductory  text. 

(e)  Section  676.10  headi.ag,  (a)(1)  and 
(a)(2). 

(f)  Section  676.14(a)(1),  (a)(2) 
introductory  te.xt,  (a)(2)(i),  (a)(3),  and 
(d)(1)  and  (2). 

(g)  Section  676.15(a)  introductory 
text. 

(h)  Section  676.16  heading,  paragranh 
la)(l),  (a)(2).  (b),  (d)(1),  (e)(1)  ^ 

introductory  text,  redesignated 
paragraphs  (g)  and  (h). 

(i)  Section  676.17. 

(j)  Section  676.18fa)  introducton,'  text 
fb)(l),  (b)(2)(i),  and  (bj(4). 

(k)  Section  676.19(a)(1),  (a)(2)(;) 
introductory  text  and  (ii).  and  (b)(3) 

(1)  Section  676.20(b). 

(m)  Section  676.21  heading,  (b)(2), 
and  (c). 

11.  In  34  CFR  part  676  remove  the 
term  "SEOGs"  and  add.  in  its  place,  the 
term  "FSEOGs "  in  the  following  places: 

(a)  Section  676.14  (b)(l)(i\ ). 

(b)  Section  676.21(b)  infrod>jctor\ 
text. 


12.  In  34  CFR  part  676  add  the  word 
"Federal"  before  the  Word  "Perkins  "  in 
the  following  places: 

(a)  Section  676.2(a). 

(b)  Section  676.14(b)(l)(x). 

(c)  Section  676.18(b)(2)(i),  (b)(3),  and 
(b)(4). 

(d)  Section  676.19(b)(3). 

13.  In  34  CFR  part  676  add  the  word 
"Federal"  before  the  word  "Pell"  in  the 
following  places: 

(a)  Section  676.2(a) 

(b)  Section  676.10(a)(1)  and  (2). 

(c)  Section  676.14(b)(l)(i). 

(d)  Section  676.15(c)(2). 

(e)  Section  676.18fb)(4). 

14.  In  34  CFR  part  676  remove  the 
term  "CWS"  and  add,  in  its  place,  the 
term  "FWS"  in  the  following  places: 

(a)  Section  676.18(b)(2}(i),  (b)(3).  and 
(b)(4). 

(b)  Section  676.19(b)(3). 

15.  In  34  CFR  part  676  remove  the 
term  "College  Work-Studv  (CWS) 
Program"  and  add.  in  its  place,  the  term 
"Federal  Work-Study  (FWS)  Procram" 
in  §  676.2(a). 

16.  In  34  CFR  part  676  remove  the 
term  "Guaranteed  Student  Loan  (GSL) 
Program"  and  add.  in  its  place,  the  term 
"Federal  Family  Education  Loan  (FFEL) 
programs"  in  §  676.2(a). 

1 7.  In  34  CFR  part  676  remove  the 
ter.m  "Income  Contingent  Loan 
Program"  in  §  676.2(a). 

18.  In  34  CFR  part  676  add  the  word 
"Federal"  before  the  term  "PLUS 
Program"  and  the  term  "SLS  Program  ' 
in  §  676.2(a). 

19.  In  34  CFR  part  676  add  the  wo.'d 
"Federal"  before  the  term 
"Supplemental  Loan  for  S'.'jdenis 
(SLS) 'in§6-6.14(b)(3). 

(FR  Doc.  94-14629  Filed  6-21-94;  Si^S  smj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Clearance  of  Information 
Collection  To  Replace  SF  171, 
Application  for  Federal  Employment 

agency:  Office  of  Personnel 

Management 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Papenvork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  this  document 
announces  the  Office  of  Personnel 
Management's  (OPM)  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  clearance  of  proposed  job 
application  procedures.  These 
procedures  would  replace  the  SF  171. 
Application  for  Federal  Employment, 
which  is  being  discontinued  as 
recommended  by  the  National 
Performance  Review.  The  proposed 
procedures  described  in  this  notice  were 
recommended  by  an  interagency  task 
force. 

To  allow  time  to  implement  the 
proposed  procedures,  OMB  has 
approved  an  extension  of  the 
authorization  of  SF  171  and  related 
forms  through  September  30,  1994. 
OPM  has  further  requested  that 
au'horization  for  these  fonns  be 
extended  through  December  31, 1994. 
The  procedures  proposed  in  this  notice 
would  take  effect  on  January  1,  1995. 

OPM  estimates  that  the  public 
reporting  burden  to  file  a  Federal  job 
application  would  vary  from  10  minutes 
to  240  minutes  with  an  averaga  of  40 
minutes.  OPM  estimates  that  die  pubhc 
reporting  burden  to  file  the  Declaration 
for  Federal  Employment  would  vary 
from  5  minutes  to  60  minutes  with  an 
average  time  of  15  minutes. 

DATES;  Written  comments  will  be 
considered  if  received  no  later  than  July 
22.  1994. 

ADDRESSES:  Send  or  deliver  wiilten 
coiiiments  to  Leonard  R.  Klein, 
.Associate  Director  for  Career  Entry. 
Office  of  Personnel  Management, 
Washington,  DC  20415.  AND  Joseph 
Lackey,  OPM  Desk  Officer,  Officer  of 
L'lformation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Exer:utive  Office  Building.  Room  3002. 
Washington,  DC  20503. 

FOR  FURTHER  (NFORMATION  CONTACT: 
Concerning  the  application  procedures: 
Lee  Edwards  on  202-606-0830. 
Concerning  the  Declaration  for  Federal 
Employment:  Kenneth  Smith  on  202- 
3 76-3 800. 


Mani  gement. 


Office  of  Personnel  1 
fames  B.  King, 

Director. 

SUPPLEMENTARY  INFORI»IATION: 
Summary  of  Process  to  Replace  SF  171 

The  SF  171,  Application  for  Federal 
Employment,  has  beed  the  primary  form 
used  by  individuals  td  apply  for  Federal 
jobs  since  1968.  Howekrer.  the  National 
Performance  Review  (flPR) 
recommended  eliminating  standard 
application  forms,  sucii  as  the  SF  171. 
which  is  considered  ajbarrier  to 
attracting  workers  to  tjie  Federal  service 
because  it  is  long  and  fcomplex. 
Therefore,  the  Office  on  Personnel 
Management  (OPM)  proposes  to  replace 
the  SF  171  with  an  approach  that  allows 
applicants  to  use  a  res  irae  or  other  form 
of  written  application  Jiey  choose. 

OPM  and  agencies  n  Bed  to  collect 
information  on  educat  on,  work 
experience,  and  persoi  lal  background 
that  is  necessary  to  del  ermine  an 
applicant's  qualificati(  ns,  eligibility, 
and  fitness  for  Federal  employment. 
OPM  and  agency  authi  irity  to  collect 
this  information  is  prii  narily  in  sections 
1104, 1302. 3301. 330^ , 3320.  3361, 
3393,  and  3394  of  Titlr  5,  United  States 
Code,  covering  emplo]  ment  in  the 
competitive  senice,  e>  cepted  service, 
and  Senior  Executive  i  ervice,  including 
selection  from  among  ( lurrent  and 
fonner  Federal  emploj  ees. 

To  implement  the  NTR 
recommendation,  OPM  convened  an 
interagency  task  force,  representing  16 
agencies,  which  recommended  new 
application  procedures  described  in  this 
notice.  OPM  sought  co  Timents  on 
implementing  these  rei  ;ommendations 
from  the  National  Parti  u 


the  Interagency  Advise  ry  Group 


(personnel  directors  fn  i 
agencies),  unions  hold 


consultation  rights  wit  i  OPM.  and 
organizations  represen  ing  m.ajor 
constituent  groups.  Th  ;  resulting 
approach  provides: 

•  Alternative  methoi  Is  for  agencies  to 
collect  information  fro:  n  job  applicants 
(written,  telephone,  an  1  automated 
techniques); 

•  Applicant  choices  in  how  they 
submit  wTitten  applica  ions; 

•  Tvvo  new  optional  forms  .-^nd  an 
information  flyer  for  u<  e  beginning  in 
1995:  and 

•  The  separation  of  (  ualifications  and 
suitability  information  in  applications. 

Temporary  Extension  if  SF  171  and 
Related  Forms 


1.  To  allow  sufficien 
implement  the  propose  d 
procedures.  OMB  has 


lership  Council 


im  more  than  90 
ng  national 


time  to 
application 
tictended  the 


authorization  for  the  following  standard 
forms  through  September  30,  1994,  and 
is  considering  OPM's  request  for 
extension  through  December  31,  1994: 
SF  171,  Application  for  Federal 

Emplo\ment  (OMB  Control  No.  3206- 

0012) 
SF  171-A.  Continuation  Sheet  for  SF 

1 71  (OMB  Control  No.  3206-0012) 
SF  172.  Amendment  to  Application  for 

Federal  Employment  (OMB  Control 

No.  3206-0002 

OMB  also  has  extended  authorization 
for  a  related  form,  the  SF  61-B. 
Declaration  of  Appointee  (OMB  Control 
No.  3206-0182),  through  December  31 
1994, 

Proposed  Procedures  for  Federal  Job 
Applications 

2.  Ch'eri.-ieiv 

The  goal  of  these  proposed 
application  procedures  is  to  make  it 
easier  for  individuals  to  apply  for 
Federal  jobs  and  to  present  their 
qualifications  in  a  manner  they  believe 
will  enhance  their  job  opportunities.  At 
the  same  time,  the  proposal  would 
provide  methods  for  agencies  to  obtain 
sufficient  information  to  evaluate  job 
applicants.  So  that  the  public  reporting 
burden  m.ay  be  red,ired  and  agencies 
may  better  protect  privacy  of 
individuals  by  restricting  access  to  more 
sensitive  background  data,    . 
qualifications  information  would  be 
collected  separately  from  suitability 
information. 

3.  Agency  Options 

Agencies  could  request  and  collect 
applicant  data  electronically  or  through 
printed  vacancy/examination 
announcements  (and  supplements  to 
them),  and  paper  resume/applications. 
Electronic  media  include  (but  are  not 
liimited  to^  applications  filed  by 
telephone  as  well  as  data  that  applicants 
provide  on  computer  scannable  forms. 
(See  paragraph  6  on  agency  specific 
forms  for  use  with  electronic  systems.) 

Regardless  of  the  method  used, 
agencies  would  be  authorized  to  collect 
necessary  information  of  the  type  they 
currently  collect  from  job  appHcants.  for 
example:  Identification,  including 
name,  address,  social  security  number, 
date  of  birth,  phone  numbers.  Job 
related  qualifications,  such  as  work 
experience,  education,  minimum 
college  credits  for  professional 
positions,  training,  licenses, 
accomplishments,  evidence  of 
specialized  knowledge,  skills,  and 
abilities. 

Personal  information  to  satisfy  general 
legal  requirements,  when  applicable, 
such  as  citizenship,  veterans' 
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preference,  minimum  and  maximimi  age 
requirements,  and  proof  of  competitive 

status. 


Applicant  preferences,  where 
applicable,  sudi  as  work  location,  work 
schedule,  type  of  employment 
(permanent  or  temporary). 

To  tell  applicants  what  information  to 
include  in  their  resumes/applications, 
we  propose  to  issue  a  flyer  called 
Applying  for  a  Federal  Job.  The  fiver 
also  alerts  applicants  that  fraudulent 
statements  can  be  punished  by  fine  or 
imprisonment,  job  finalists  will  be 
asked  to  certify  the  accuracy  of  their 
statement.«!.  and  in  seme  instances  all 
appli :;  u's  may  be  required  to  provide 
this  certification.  (A  copy  of  the  flyer  is 
appended  to  this  notice.) 

The  flyer  would  be  v/ideiy  available 
through  OPMs  field  office?,  agency 
personnel  offices.  State  Emplovinent 
Service  offices,  and  othei-  orgs.nizations 
that  deal  with  Federal  job  seekers. 
Printed  versions  could  be  purchased 
through  the  Oneral  Ser\'ires 
Administration  or  could  bo  obtained 
from  OPM's  electronic  bulletin  boards 
without  charge. 

Agencies  could  incorporate  in  their 
vacancy  announcements  the 
information  reque.^ted  in  the  flyer  and 
cculd  request  any  other  job-related 
information  required  bv  the  poi.itionis.1 
to  be  filled. 

Disposition  of  incomplete 
applications  would  be  subject  to 
individual  agency  policy,  as  is  currently 
the  case.  Eacli  agency  determines 
whether  incomplete  applications  will  be 
rejected,  evaluated  to  the  extent 
possiLilt.  or  subject  to  follow  up  for 
additional  information. 

•i.  Applicant  Options 

Beginning  January  1.  1995.  applicanrs 
could  choose  the  format  of  their  written 
applications,  for  example,  a  resume,  the 
optional  application  discussed  in 
paragraph  5,  or  any  other  wriiten 
application  an  individual  chooses. 
Individuals  .may  have  a  supply  of  SF 
171  forms  or  SF  171  computer  software; 
such  applications  would  be  acceptable 
if  applicants  chose  to  use  them  (but  an 
agency  could  not  require  SF  171). 

To  assist  applicants  in  preparing  their 
resumes/applications,  the  proposed 
nyer,  Applying  for  a  Federal  Job,  shows 
the  types  of  iBformation  agencies 
require  for  evaluating  job  applicants  (see 
paragraph  3).  For  applicants  who  prefer 
a  more  structured  approach,  the 
proposed  optional  application  form 
would  be  available,  as  discussed  in 
paragraph  5. 


5.  New  Optional  Forms 

Two  new  optional  forms  are 
proposed: 

a.  "Optional  Application  for  Federal 
Employment"  is  a  simplified 
application  for  individuals  who  prefer  a 
form.  It  would  be  particularly  useful  for 
applicants  who  do  not  have  extensive 
job-related  qualifications,  such  as  recent 
graduates  or  applicants  for  entry  or 
wage  grade  positions.  (The  form  would 
have  a  short  tear-off  sheet  with  brief 
instructions  and  the  Privacy  Act  and 
Public  Burden  Statements).' This 
optional  application  contains 
information  considered  to  be  the 
minimum  necessary  to  den  rT^jne  an 
applicant's  qualifications.  (The 
information  requested  parallels  the 
contents  of  the  flyer  described  in 
paragraph  3.) 

Since  the  intent  of  this  proposal  is  io 
^ive  applicants  fle.xibility  in  preparing 
job  applications.  Federal  agencies  could 
not  require  .;!!  applicants  to  use  the 
optional  application  form,  except  where 
the  aj^enry  had  developed  a  computer- 
compatihie  version  of  the  optional 
application.  This  exception  is  necessary 
because  automated  systems  usually  can 
operate  only  v.ith  specific  formats  and 
questions. 

The  optional  application  would  be 
widely  available  through  OPM  field 
offices,  agency  personnel  offices. 
Statement  Employment  Service  offices, 
and  other  organizations  thr3t  deal  with 
Federal  job  seekers.  Printed  versions 
cnuld  be  purchased  through  the  Genera! 
Services  Administration  or  the  fonn 
could  be  obtained  without  charge  on  a 
computer  file  from  OPM's  electronic 
bulletin  boards. 

b.  "Declaration  for  Federal 
Employment"  would  be  used  primarily 
to  collect  information  en  conduct  and 
suitability,  and  also  on  other  matters, 
such  as  receipt  of  a  government  annuity. 
(The  form  would  have  a  short  tear-off 
sheet  V  ith  brief  instruct.^ons  and  the 
Privacy  Act  and  Public  Burden 
Statements.)  Agencies  would  hax  e  the 
option  of  asking  applicants  to  complete 
this  optional  form  at  any  time  during 
the  hiring  process,  but  it  would  be 
required  of  all  appointees.  We  anticipate 
that,  in  most  cases,  only  the  final  few 
applicants  who  have  a  good  chance  of 
receiving  a  job  offer  would  complete  the 
form. 

Another  important  purpose  of  the 
Declaraaon  for  Federal  Employment 
would  be  to  warn  applicants  of  the 
consequences  of  submitting  fraudulent 
information  and  to  ask  them  to  certify 
the  accuracy  of  all  their  application  ' 
materials.  At  the  time  of  appointment, 
individuals  would  again  be  asked  to 


sign  a  certification  so  that  they  could 
indicate  any  changes  that  occurred 
between  the  date  of  the  initial 
certification  and  date  of  appointment. 

(This  certification  for  appointees  is  a 
part  of  the  existing  SF  61-B,  Declaration 
of  Appointee.  The  SF  61-B,  which  also 
contain?  suitability  and  insurance 
questions,  would  be  replaced  in  1995  bv 
the  proposed  Declaration  for  Federal     " 
Employment.) 

OPM  has  proposed  a  3-year  expiration 
date  (the  maximum  permitted  under  the 
Paperwork  Reduction  Act)  for  both  the 
optional  application  and  declaration 
form.  We  also  propose  that  the 
expiration  date  not  be  displayed  on  the 
forms  because  of  the  anticipated  large 
volume  that  would  be  in  circulation  hI 
any  time.  Samples  of  both  forms  are 
appended  to  this  notice. 

Agency  Variations 

R.  Agency-Specific  Forms 

To  prevent  a  proliferation  of 
government  application  forms  and  the 
resulting  burden  to  the  public.  OMB  and 
OPM  would  encourage  agr-ncies  to  u.'^e   • 
the  process  described  in  this  notice  We 
anticipate  that  only  rarely  v.-ouid 
agencies  need  an  agency-specific  form, 
for  example,  when  necessary  for  an 
electronic  application  system  or  for 
unique  occupations  with  highlv 
specialized  requirements. 

Agencies  are  rr^quired  bv  the 
Pcperwork  Reduction  Art  lo  obtain 
OMB  gpproval  of  any  agency-specific 
application  form  required  from  ten  or 
more  persons  who  are  not  agency 
employees.  The  Art  does  not  preclude 
an  agency,  however,  fi-om  developing  its 
own  form  for  required  use  by  its  current 
employees.  Also,  agencies  would  not 
need  OMB  approval  to  dt'vclop  a 
computer-compatible  (but  otherwise 
identical)  version  of  the  Optional 
Application  for  Federal  Employment 
and  require  its  use  by  ail  applirants.  Use 
of  a  non-identical  computer-compatible 
application  would  require  OMB 
approval. 

7.  Agency-Specific  Questions 

In  addition  to  the  information  items 
listed  in  paragraph  3.  agencies  would  be 
permitted  to  add  any  of  the  following 
three  items,  if  applicable,  to  the 
information  they  request  for  applic-ants. 
7  heso  items  are  unique  to  certain 
agencies  or  positions  and.  therefore,  are 
not  included  on  the  proposed  optional 
forms. 

o.  Spouae  Preference 

Under  sertion  806  of  the  Defen-se 
Authorization  Act,  1986  (Pub.  L.  99- 
145).  the  Department  of  Defense  mu-;t 
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give  preference  in  hiring  to  military 
spouses.  To  determine  eligibility  and 
extend  preference,  the  Department  of 
Defense  may  ask  the  following  question. 
Without  this  information,  Defense  could 
not  comply  with  the  preference 
requirement.  The  question  may  be 
included  in  any  document  of  Defense's 
choosing,  for  example,  a  vacancy 
announcement  or  as  an  addition  to  one 
of  the  proposed  forms. 
Are  you  applying  to  exercise  Spouse 
Preference? 
(     )Yes        (    )No 
If  yes,  attach  a  copy  of  your  sponsor's 
active  duty  military  orders  of 
assignment  to  the  geographic 
location  of  the  position  vacancy  or 
written  evidence  or  documentation 
that  verifies  eligibility. 

b.  Child  Care  Workers 

Section  231  of  the  Crime  Control  Act 
of  1990  (Pub.  L.  101-647)  requires 
that  employment  applications  for 
Federal  child  care  positions  contain 
a  question  asking  whether  the 
individual  has  ever  been  arrested 
for  or  charged  with  a  crime 
involving  a  child  and  for  the 
disposition  of  the  arrest  or  charge. 
Also,  the  application  containing 
this  information  must  state  that  it  is 
being  signed  under  penalty  of 
perjury,  and  identify  the  penalty. 
The  law  requires  the  hiring  agency 
to  obtain  the  applicant's  signed 
receipt  of  notice  that  a  criminal 
record  check  will  be  conducted  and 
that  the  applicant  has  a  right  to 
review  and  challenge  the  accuracy 
of  the  report. 
To  assure  compliance  with  this  law. 
agencies  may  add  the  following 
question  to  the  Declaration  for  Federal 
Employment  for  applicants  for  child 
care  positions: 

Have  you  ever  been  arrested  for  or 
charged  with  a  crime  involving  a 
child?  If  "Yes,"  provide  the  date, 
e.xplanation  of  the  violation, 
disposition  of  the  arrest  or  charge, 
place  of  occurrence,  and  the  name 
and  address  of  the  police  department 
or  court  involved. 


Note:  A  Federal  agency  is  required  by  law 
to  conduct  a  criminal  check.  In  addition  to 
the  purposes  explained  in  blocks  16  and  18, 
your  signature  also  certifies  that  (1)  your 
response  to  this  question  is  made  under 
penalty  of  perjury,  which  is  punishable  by 
(insert  Federal  punishment  for  perjur>');  and 
(2)  you  have  received  notice  that  a  criminal 
check  will  be  conducted,  of  your  right  to 
obtain  a  copy  of  the  criminal  history  report 


made  available  to  the  Employing  Federal 
agency,  and  of  your  ri^ht  to  challenge  the 
accuracy  and  completeness  of  any 
information  contained!  in  tbe  report. 

c.  Indian  Child  Car^  Workers 

Section  408  of  tlig  Miscellaneous 
Indian  Legislation  (Pub.  L.  101-630) 
contains  a  related  requirement  for 
positions  at  the  Departments  of  Interior 
and  Health  and  Hurtan  Services  that 
involve  regular  contact  with  or  control 
over  Indian  children.  The  agencies  must 
ensure  that  persons  hired  for  these 
positions  have  not  hjeen  found  guilty  of 
or  pleaded  nolo  contendere  to  violet 
crimes. 

To  assure  compliance  with  both  Pub. 
L.  101-630  and  Pub.L.  101-647, 
Interior  and  Health  ind  Human  Services 
may  add  the  followihg  question  to  the 
Declaration  for  Fedetal  Employment,  for 
positions  that  involve  regular  contact 
with  or  control  over  Indian  children: 
Have  you  ever  (1)  beien  arrested  for  or 
charged  with  a  cnme  involving  a 
child,  and/or  (2)  b0en  found  guilty  of, 
or  entered  a  plea  of  nolo  contendere 
or  guilty  to.  any  offense  under 
Federal,  State,  or  tribal  law  involving 
crimes  of  violence;  sexual  assault, 
molestation,  explanation,  contact  or 
prostitution;  or  criines  against 
persons?  If  "Yes,"  provide  the  date, 
explanation  of  the  violation, 
disposition  of  the  arrest  or  chaise, 
place  of  occurrence,  and  the  name 
and  address  of  the  police  department 
or  court  involved.  ; 

Note:  A  Federal  agenfcy  is  required  by  law 
to  conduct  a  criminal  check.  In  addition  to 
the  purposes  explained  in  blocks  16  and  18, 
your  signature  also  certifies  that  (1)  your 
response  to  this  question  is  made  under 
penalty  of  perjury.  whi(h  is  punishable  by 
(insert  Federal  punishnjent  for  perjury);  and 
(2)  you  have  received  notice  that  a  criminal 
check  will  be  conducted,  of  your  right  to 
obtain  a  copy  of  the  cri»iinal  history  report 
made  available  to  the  employing  Federal 
agency,  and  of  your  rigj^t  to  challenge  the 
accuracy  and  completeness  of  any 
information  contained  in  the  report. 

OPM  Computer-Basad  Applicant 
Systems 

6.  OPM  Form  1203    | 

OPM  uses  computdr-assisted 
techniques  to  rate  job  applicajits. 
Applicants  are  asked  to  complete  OPM 
Form  1203,  optical  scan  forms  designed 
to  collect  applicant  information  and 
qualifications  in  a  foiSnat  suitable  for 


automated  processinj 


similar  versions  of  the  form  are  used 


Different  but  very 


depending  on  the  occupation  or 
automated  system  being  used. 

The  1203  forms  are  essential  to 
operation  of  our  automated  application 
processing  systems  and  their  use  is 
consistent  with  recommendations  of  the 
National  Performance  Review.  However, 
the  current  version  of  Fonn  1203 
contains  suitability  questions  that 
parallel  questions  38-^3  of  the  SF  171. 
OPM  proposes  to  revise  Form  1203  to 
remove  all  suitability  questions. 

OPM  has  requested  that  OMB  approve 
the  revised  OPM  Form  1203  series  for  a 
3-year  period  beginning  January  1,  1995. 
The  expiration  date  of  the  current  form 
is  March  31,  1995.  Because  of  the  h'igh 
level  of  current  stock  and  the  possibility 
that  a  supply  of  the  revised  form  may 
not  be  available  by  January  1995,  OPM 
plans  to  continue  using  the  current 
version  of  Form  1203  imtil  supplies  are 
exhausted  on  March  31, 1995, 
whichever  occurs  first.  Beginning 
January  1. 1995.  OPM  would  instruct 
applicants  not  to  answer  the  suitability 
questions  and  would  not  enter  any 
responses  in  our  automated  systems.  A 
representative  sample  of  OPM  Form 
1203  is  appended  to  this  notice. 

9.  TAPS 

OPM  also  requests  OMB  approval  of 
its  telephone  application  system,  the 
Telephone  Application  Processing 
System  (TAPS).  OPM  has  been 
evaluating  TAPS  as  an  NPR  reinvention 
laboratory  project.  TAPS  will  greatly 
expedite  the  application  process  by 
utilizing  the  latest  in  telephone  and 
microcomputer  technology. 

Through  TAPS,  applicants  will  be 
able  to  apply  directly  over  the  telephone 
for  Federal  employment.  They  will  be 
instructed  to  provide  answers  to 
questions  using  a  combination  of  voice 
recordings  and  the  keys  of  a  touch-tone 
telephone.  The  questions  cover 
minimum  qualification  requirements, 
that  is,  education  and/or  experience, 
citizenship,  job  interest,  etc.  These 
responses  will  be  transcribed  and 
computer-rated  within  a  day.  The  names 
of  applicants  who  are  rated  eligible  will 
be  placed  immediately  on  a  referral  list 
for  consideration  when  Federal  agencies 
have  jobs  to  fill. 

Currently,  Professional  Nurse  and 
Border  Patrol  Agent  positions  are 
operating  under  TAPS.  A  representative 
script  (Nurse)  of  the  TAPS  application 
is  appended  to  this  notice. 
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APPLYING     FOR    A    FEDERAL    JOB 


Tac  Federal  Government  does  not  require  a 
standard  application  fonn  for  most  jobs,  but  we 
need  certain  infotmation  to  evaluate  yoor 
qualifications.  You  can  ^jply  using  a  resume, 
the  Optional AppUctttion  for  Federal  Employmertt, 
or  any  other  appHcatioa  form  you  choose.  For 
a  copy  of  the  optional  form,  call  912-757-3000. 


Your  ^jpKcation  or  resume  speaks  for  you,  so  be 
sure  it  gjves  the  hiring  agency  everything  it  needs 
lo  mate  an  employment  decision.  You  may  lose 
consWeratkm  for  a  job  If  your  resume  or 
applicatloo  does  not  provide  ALL  the 
infonnatioii  requested  on  this  form  and  in  the 
job  vacancf  announcement. 


THE  FEDERAL  GOVERNMENT  IS  AN  EQUAL  OPPORTUNfTY  EMPLOYER 


32293 


JOB  INFORMATION 

D  Announcement  number,  title,  and  grade  of 
the  job  you  are  applying  for. 

PERSONAL  INFORMATION 

°  Full  name,  mailing  address  r«ndUir2//' Cod*;, 
and  home  and  work  telephone  numbers 

(include  area  codes). 

a   Sodal  Security  Number  and  birth  date. 

°    Citizenship.     (Most  Federal  jobs  nquUr  UnUed  States 
citizenship.)  ^ 

a  Veterans' preference.  {Seerrve^.)    ^       ^ 
°  Competitive  status.  (ifjobrrqwr^ssicZ.)^^^ 

copy  of  your  SF  50,  S'otificcacn  of  Penorwel  Acti^ 
sJujwsyou  have  status.) 


WORK  EXPl 


EDUC 

°  High  school-name. 
known)  of  school  where 

GED.    (Gi.tdate.) 

a  College 

•  naraeyei^;^^^^ 

•  raajp^ 

•  fJ^^d  year  of  aiWjdegrees,  or 

•  if  no  B^ee,  show  fciledit  hours  earned 

Ondicau  A^trfer  or  quinler). 

If  you  believe'yW^cation  will  help  you 
qualify,  send  a  cbia/oiymx  transcript. 


{ZiPcodeif 

pjama  or 


D  C\\e.  the 
work  e 
applying  foY> 


nee 


for  each  paid  or  non-paid 
^  ted  to  the  job  you  are 

job  dexripdons.) 
title  (and  series  andy^  ,f  Federal  job). 

'es  and  accomplafimcnts, 
loyer's  name  and  address, 
r\TSor's  name  and  telephone  number. 

y^^ng  and  ending  dates, 

hoiW^rked  per  week,  and 

sal^ 

vD^Jrvdicate  if  we  may  contact  your  current 
;rvisor. 

OTHER  QUALIFICATIONS 

D  Job-related  skills,  for  ccampie,  computer 
software/hardware,  toois,  machinery',  other 
languages,  typing  speed. 

°  Job-rdatcd  licenses  (current  orJ-r-.) 
a  Job-reUted  honors,  awards,  and  spedal 
accomplishments,  for  example,  publictions, 
memberships  in  professional  or  honorary 
sodeties,  public  speaking,  leadership 
activities,  performance  awards.  (O^e  dates bui do 

not  aertd  copiex) 

D  Job-related  training  courses  (ode  anddau.) 


OMB  No.  XXXXX 
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=0  OTHER  IMPORTANT  INFORMATION  0= 


co>fDrnoNS  of  employment 

■  The  hiring  agency  will  ask  job  finalists,  or  in 
some  cases  all  applicants,  to  sign  and  certify 
the  accuracy  of  aU  information  provided  and 
to  authorize  a  background  investigation. 

If  you  make  a  false  statement  in  any 
part  of  your  application,  you  may  not 
be  hired,  or  you  may  be  fired  after  you 
begin  work.  Also,  you  may  be  fined  or 
sent  to  jail. 

■  If  you  are  a  male,  over  age  18,  and  born  after 
December  31,  1959,  you  must  be  registered 
with  the  Selective  Service  System  (or  have  an 
exemption)  to  be  eligible  for  a  Federal  job. 

■  If  you  receive  a  Federal  annuity  (military  or 
civilian),  your  salary  or  annuity  may  be 
reduced  if  you  take  a  Federal  job. 

■  Also,  if  you  take  a  Federal  job,  you  must  pay 
any  delinquent  debts,  or  your  agency  may 
garnish  your  salary. 


VETERANS'  PREFERENCE  IN  fflRING 

If  you  served  on  active  duty  in  the  United 
States  Military  and  received  an  honorable  or 
general  discharge,  you  may  be  eligible  for 
veterans'  preference.  Service  starting  after 
October  15,  1976,  requires  a  Campaign 
Badge,  or  Expeditionary  Medal,  or  service- 
connected  disability.  For  information  about 
eUgibility  requirements,  call  912-757-3000  and 
request  Vetemns'  Preference  for  Federal  Jobs- 
CE-101. 


■  Veterans' 
competition  i 


=£>  Send  your  application  to  the  agency  ai 


•  Fedwel  agencies  ar»  authorized  to  r_^ 
applicants  fof  Fedsfal  jobs  under  sectiors 
1104.  1302.  3301,  3po*rfl82a  3361.  3393 
and  3394  of  tit)eX^«rt5S^i^Code.  We 
ne«d  the  Infof 
and  assoc 
see  how 
quality  you  for  a 
information  on  c 
etc..  because  al 
employed  by  the  Fedef 
■  We  must  have  your  Soc 
(SSN)  to  keep  youf  rec 
people  may  have  the  same  name  and  birth 
date.  The  SSN  has  been  used  to  keep 
records  since  1S43.  when  Executive  Order 
9397  asked  agenciec  to  do  so.  OPM  may 
aJso  use  your  SSN  to  rrwke  requests  for  infor- 
mation about  you  from  employers,  schools, 
banks,  and  others  who  know  you.  but  only  as 


is  not  a  factor  when 
^;o  status  candidates 

(current  or,fcrrt^  Federal  career  or  career- 

condi  tion<(txmpkjWes . ) . 

To  claim  ve^jans' p^kerence,  attach  a  copy 
of  your  DD-214,  Certif^^f  Release  or 

from  Active  C^,  or  other  proof  of 

10-point  veterans'  preference, 
SF  15,  Application  for  10-Point 
Preference,  plus  the  proof  required 


Job.  Call  them  If  you  have  any  questions.  0= 


CT  AND  PUBUC  ^URDEN  STATEMENTS 


lecurlty  Number 
straiflht;  other 


aiiowedby  law  or  Presidential  directive.  The 
we  co(lect  by  using  your  SSN  be 
for  employment  purposes  and  aiso  may 
used  for  studiee.  statHtics.  and  computer 
matching  to  benaOt  and  poymerl  files. 
■  We  may  give  irtormatjon  we  have  sbout 
you  to  Federal,  State,  and  kx»l  agencies  for 
checking  on  law  vksJatkxn  or  for  other  lawful 
purposes.  We  may  servl  your  nwne  and 
address  to  State  and  local  Government 
agencies,  Congresswnal  and  other  publte 
cffices,  and  puWk;  International  organizabons. 
If  they  request  names  of  people  to  corskler 
for  employmert  We  may  also  notify  your 
school  placement  office  if  you  are  selected  for 
a  Federal  job. 

•  Giving  us  yoi*  SSN  or  any  o«  the  other 
Information  cs  voluntary.  However,  we 
cannot  process  yw*  application,  whch  is  the 
first  step  toward  geOing  apb.  if  you  do  not 


give  us  the  information  we  request. 
Incomplete  addresses  and  ZIP  Codes  will 
also  slow  processing. 

•  We  estimate  the  public  burden  reporting  for 
collecting  this  Irrformation  will  va-y  from  10  to 
240  minutes  with  tt\  avwage  of  40  minutes 
per  response,  including  time  for  reviewing 
Irstructkxis.  searchingaxisting  data  sources. 
0«''T«f*n8  data,  and  completing  and 
reviewing  the  infomiattoa  Send  comments 
regarding  the  burden  estimate  or  any  other 
aspect  c*  the  collection  of  information. 
Including  sugges-  tions  for  reducing  this 
burden,  to  Reports  and  Fbrms  Management 
Officer.  U.S.  OPM..  Washington.  D.C.  20415: 
and  to  the  Otfk:e  of  Managemerrt  and  Budget. 
Papenwork  Reduction  Project  (32060012), 
V^ashington.  D.C.  20503.  Do  not  send  your 
applk:afton  to  these  agencies. 
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OPTIONAL  APPLICATION  FOR  FEDERAL  EMPLOYMENT  -  OF  XI 


GENERAL  INFORMATION  - 


En,ph>men,  (OF  XI)  or  other  application  form.  Vo«  ma,  lose  consMeralion  for  a  job  iTvour 

Snnected  d4bn;4H'''^T'  '  ^'"'P''^  ^"'^S^  °^  Expeditionary  Medal  or  \  se.^  ce- 
ereT^ttt'g;Zl^l^°™.!^^^^^^^  5^  912-757-3000.  and 


request  Veterans'  Preference  for  Federal  Jobs  (CE-IOl)    yet^mns 
compenuon  u  luniud  lo  STATUS  oppUcanis  ^cunrnt  or  former  Federal  can    ' 

If  you  take  a  Federal  job,  you  must  pay  anv  delinquent 
your  salary.  ' 

If  you  receive  a  Federal  annuity  (military  or  civilian),  you 

Send  your  application  to  the  agency  office  annoito^  the  vacancv 
contact  that  office  ^>^  x-c 


THE  FEDERAL  GOVERNMENT  IS  A^l 


IS  nof  "  f<ictor  Kheri 
conditional  emptojres). 

agency  may  garnish 

may  be  reduced 
u  have  questions. 


PPORTUNITY  EMPLOYER 


THIS  IS  A  1/2  PAGE  TEAR  OFF.     PERFORATION )^:^;i;0^  OF  FACeT         REVERSE  T 


PRIV.\CY  .ACT  AND  PI  BLIC  BL  RDEN 

•  Federal  agencies  are  iuihonzed  !c  rare  app;:can!s  for\  . 
Federal  jobs  under  seciions  1  ICM^-Mfii  3301  3304  3->:o  5^1 
3393  and  3394  of  uiie  5  of  lh*p^->:^.  W-e  need  l.he  '  VO 
information  requested  on|i»)^>3r-n  andlaksooaied  vacino^'/ 
a.nnouncements  to  see  hg-*..^  your  e/^tion  and  work  stalls 
quaily  ;,ou  for  a  Fede'aKbN^a^^-B^^^,<cv  on 
citizenship,  iniiitar>'  ser-ce,  eicNje;^e  of]3>>^n*fio  may  be 
emp^oyerj  hy  the  Federal  Go%ernnVnK 

•  We  must  have  your  Social  SecuriU^XtjmKar  (SSN)  lo  keep 

your  record>^^n^^iirother  people  ma>biyihe  same  name 

and  b^npr^grm,fsS^  has  been  usectVkeep  records  since 


1943^ 
O^I< 
nfyfiK 
knew  yau.^ 
The  ;nfor?N, 


'  9397  asked  agenots  lo  do  so. 
?'  to  make  requests  for  information 
jchools.   tanks,  and  others  who 
id  by  law  or  Presidential  d.rectn'e. 
fcy  using  your  SSN  will  be  used  for 
aiio  may  be  used  for  studies, 
Ky^matching  to  benefit  and  pa>-meni  nies. 
,        nation  *-  .have  about  you  to  Federal, 
State,  and  local  iffcncics  for  checking  on  law  violations  or  for 
other  lawful  purposes    We  may  send  your  name  and  idjrtss  to 
State  and  local  Government  agenaes,  Congreis.onal  and  other 


employmeni 
statistics,  and  chm 
We  may  give  ia( 


public  cfficts,  ard  public  ■.nterr.aiionaj  organizai.or.s.  if  ;hcy 
request  nanes  of  pcopk  to  consider  for  employ  rr.e.il.   We  may 
iiio  notify  your  school  placc.Tient  office  if  you  are  selected  for  a 
Federal  job. 

■  Givrng  us  your  SSN  or  any  of  the  other  iRforT,.:ion  is 
voluntary    Ho»'ever,  we  cannot  process  your  application,  »hicr> 
IS  the  first  step  toward  getting  a  job  ;f  you  do  ni.i  gi\e  js  ihc 
information  we  request.   Incomplete  addresses  ard  2L'F  Codes 
will  also  slow  processing. 

•   Public  burden  reporting  for  this  collection  of  in/orrr.ilion  is 
estimated  lo  vary  from  20  to  120  minutes  with  an  average  of  60 
minutes  per  response,  including  time  for  reviewing  instructions, 
searching  existing  data  sources,  gaihenng  the  data"  needed,  a.id 
ccmplcimg  and  reviewng  the  collection  of  it\formation    Send 
con-.ments  regardi.ng  the  burden  esti.Tiate  or  any  other  aspect  of 
the  collection  of  in/onrution.  including  suggestions  tor  reducng 
Shis  burden  to  Reports  arui  Forms  Management  Officer,  U  S 
OPM.,   Washington.  DC.  2041.'i,  ind  to  "the  Office  of  Manage- 
ment 2nd  Budget.  Paprrucrk  Reduction  Project  t3:C6-0012j. 
Was.-iir-glon,  D  C  ZOH-j     Do  noc  send  your  .-pplicition  lo 
t.^csc  aOdrcsse? 


2296 


Federal  Register  /  Vol.  59,  No.  119  / 


Wednesday.  June  22.  1994  /  Notice.s 


OPTIONAL  APPLICATION  FOR  FEDERAL  EMPLOYMENT  -  OF  XI 


Fwi  Approved 
OMB  No.  xxxx  xux 


r*.,.r«  J,  o    ^.°    ^^  f^^  "!l"3  ^  ^!f"Tf .°'  °'^®'  appJ«:ation  form.   You  may  lose  consideration  for  a  iob  H  your 
resume  or  application  does  not  provrie  ALL  the  information  requested  beiow  and  in  the  job  vacancy  aKnoun^r^ent 
PERSONA  L  INFORM  A  TION  y  . 


1    Job  and  Grade  Desired*- 

3   Full  Name*- 

5  Mailina  Address  'include  zip  Codei 


im,..Li.,mavjaiBg!ryji»iju.»j«  .jm.jj.'  f^frm 


2   Announcement  Number »- 
4  Social  Security  Number*- 

6  Birth  Date  (MM.'DDA'y)  ► 

7  Phone  Numbers  (Indiide  Area  Code) 

Daytimes- 
Evening  *■ 


8  Are  you  a  U.S.  citizen?    [     JYES.      [     ]no^  Fntpr  thP  country  of  your  citizenship- 

9  Do  you  claim  Veterans' Preference?  [     JNO-GotolO.    [     ]  YES  -  K4ark  your  clam,  below  and  attach  proof. 

[      ]5  points*  Attach  your  DO  214      f      ]lO  points-  Attach  SF  15.  Applica6«<:;^.Po.n,  Prelerenc.  and  proof  required 

10  Do  you  claim  STATUS  based  on  Federal  civilian  employm»it?    [     ]N0./^\ 
EDUCATION  CC 

1 1  Highest  level  completed  (Circle)    9     10    11     12/GED     College:   1      2\>A 

1 2  High  School  Diploma  or  GED  -  Give  the  schoors  name,  city,  sat 


YES^  ^''^^^^  2  copy  of  your  SF  50  that 
\^  shows  you  have  STATUS. 


•  d  Colleges  attended  -  Give  the  name,  city,  state.  ZIP  Code  {H 

credits  earned  (indicate  quarter  or  semester  hours).   If  you  lwli« 


OTHER  JOB-RELA  TED  QUA 
1 4  Job-related  training  -  G 


1 5  Job-related 

awards,  a 
activities)  - 


I  Code  (if  known),  an 


A/BS    Masters     Doctorate 
year  received. 


s,  and  either  type  and  year  of  degree  awarded  or 
alk>n  will  he)p  you  qualify,  attach  a  copy  of  your  transcript 


ng  and  date  cdrfpleted   (Do  NOT  attach  certificates,  unless  specifically  requested.) 


I^Z^^^^^^-IV*^-  "^*^'"efy  other  languages,  typing  speed),  cunrenl  licenses,  honors, 

oTTfjiennTeriis  (pubhcations,  honorary  and  professional  soci^ies.  puWic  speaking  and  leadership 

dates,  but  do  NOT  attacfi  copies. 


NSN  Kxxx  nc  n  -nooc 


Optional  Fomi  xl   (5/?4t 
us  Office  of  Personnel  Managsmenl 
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tVOff/f  EXPERIENCE  

A  Job  Trtfe  (It  Federal,  give  senes  and  grade)*" 
From*-  Jo*. 


Employer's  Name  and  Address  ► 


Salary  ►$ 


pel 


Hours  D6f  Week  *■ 


Supervisor's  Name  and  Telephone  Numbers- 
Describe  Your  Duties  and  AccomD!ishmenf<=  ► 


D  Job  Title  1ft  Fed6  aJ,  c.ve  senes  a- (J  c'aiej*- 

From*-  7o^ 

Employer's  Name  and  Address  •■ 

Supervisor's  Name  and  Telephone  Number 
Describe  Your  Duties  and  AccompfsshmemsV 


Hours  per  Week*- 


17  Way  we  contact  )^i/current  super.iscr-^     [     ]YES.      [     ]no. 

18  Attach  Items  requested  in  the  annour.cemer.i  that  are  not  collected  on  this  fom. 

tS^h^aiiaST.e/cSSi?4^  5"-'-lr  -d  belie,  al.  c1  the  .ntormattor,  on  and  attached 

on  or  attached  to  this  application  m^y  be  oroundTtor  no,?^-  understand  that  false  or  fraudulent  infom^trcn 

punishable  by  fine  or  im^pUment^^,  ^^^^^l^::^::^^^l^£l^::^T'  ^^  "^^  '^ 


SIGNATURE  *- 


DATE  SfGNED*- 
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Declaration  for  Federal  Employment 


Opfcfwl  FofW  X2  (DRAFT) 
U.S.  Office  of  Personnel 
Mmd^efnent 

INSTRUCTIONS  — — — — — 

The  information  requested  on  this  form  is  needed  to  determine 
whether  you  meet  the  basic  requirements  for  Federal 
employment.  The  Office  of  Personnel  Management  is 
authorized  to  reque.st  this  information  under  sections  1302, 
3301,  and  3304  of  titie  5  of  the  U.S.  Code.  Section  1104  of 
title  S  allows  the  Office  of  Personnel  Management  to  delegate 
personnel  management  functions  to  other  Federal  agencies. 

Because  agencies  have  their  own  hiring  procedures,  the ' 
mformation  on  this  form  may  be  requested  at  different  times 
during  the  hiring  process.  Follow  the  instructions  that  the 
agency  provides.  If  you  are  hired,  you  will  be  asked  to  update 
your  responses  on  this  form  and  on  other  materials  submitted 
duruig  the  application  process,  and  then  to  recertify  that  your 
anr*ers  are  true. 

Your  Social  Security  Number  is  needed  to  keep  our  reccrds 
accurate,  because  people  oiay  have  the  same  name  and  birthdate. 


Form  Appra¥*d: 
OMB.  No  3206-XXXX 
NSN  7540-XX-)Oa-XXXX 
XX-XXX 


Exectitive  Order  9397  also  asks  Federal  agencies  to  use  this 
number  to  help  identify  individuals  in  agency  records.  Giving  us 
yo<ar  SSN  or  any  other  informaiioo  is  voluntary.  However,  in 
nicrt  cases  agencies  cannot  consider  your  application  if  you  do 
not  provide  the  information.  Incomplete  addresses  and  ZIP 
Jes  may  also  slow  processing. 


Xe 
I 


ur  prospects  for  eo^loymeat  are  much  better  if  you  answer  all 
questions  truthfully  and  completely.     A  false  statement  on  any 


part  of  this  declarai 
grounds  for  not 
w©rk.   Also,  yi 
Code,  title  18, 


or  attached  forms  or  sheets  may  be 

u,  or  for  firing  you  after  you  begm 

ished  by  fine  or  imprisonment  (U.S. 


Eilber  type  ^ 
ink-    If  you  n 
si)e  as  this  form^includ 
number  on  each 


to  this  form  or  print  clearly  in  dark 

space,  attach  sheets  that  are  the  same 

ame.  Social  Security  Number, 


FRIVACXACT  AND  POBUC  BURDEN  STATEMENT 

The   informatJo"hyV^  collect  will   be  used   to  determine  your 
suitability  for  emploVmeat  aiia  ior  some  other  lawful  purposes. 
These  other  purposMofe^iude Release  to  Federal,  State,  and  local 
agencies  for  checkingNjb'^li^v  violaticas  and/or  verifying  other 
information  on  this  forciv^id  for  studies  and  statistical  purposes. 


Public  burden  reporting  for  this  collection  of  information  is 
estimated  to  vary  from  5  to  10  minutes  with  an  average  of  15 
minutes  per  response,  including  time  for  reviewing  instruction. 


searching  existing  data  sources,  gathering  the  data  needed,  and 
completing  and  reviewing  the  collection  of  information.  Send 
cornments  regarding  the  burden  estimate  or  any  other  aspect  of 
the  collection  of  information,  including  suggestions  for  reducing 
this  burden,  to  Reports  and  Forms  Management  Officer,  U.S. 
Ofiice  of  Personnel  Management,  1900  E  Street,  N.W., 
Washington,  D.C.  20415;  and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project  (3206-XXXX), 
Washington.  D.C.  20503. 
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Optional  Forni  X2  (DRAFT) 
U  S  Offic*  of  Personntf 

Management 


Declaration  for  Federal  Employment 


GENERAL  INFORMATION 


Form  Approved 

O  M  B  No  2206.XXXX 

NSN  7540-XX-XXX-XXXX 

XX-XXX 


1    FULL  NAME 


2    DATE  OF  BIRTH  rMM/DD/yy; 


3  PLACE  OF  BIRTH  (Include  City  and  State  or  Country) 


S  OTHER  NAMES  EVER  USED  {For  example,  maiden  name,  nickname,  etc.) 


MILITARY  SERVICE 


4    SOCIAL  SECURITY  NUMBER 


Have  you  served  in  the  United  States  Military  Service?  Ifvc 
Reserves  or  National  Guard,  answer 'NO'.    . 


If  you  answered  "YES",  branch 

list  the  branch,  dates 
(MM/DDATY),  and  type 
of  discharge  for  all  active 
duty  military  service. 

BA  CKGROUND  INFORM  A  TION         -       .  -   ; 

For  questions  9,  'D^p.nd  ii,  ycur  answers  shoui\V,d 
but  omit  (1)  traffic  fines  of  S300  or  less.  (2)  any  vioTaW 
committed  before  your  18th  birthday  if  finally  decidefll 
aside  under  the  Federal  Youth  Cotjectons  Act  or  sirrvl 
Federal  or  State  law.  For  all  Qu^gf7ohs\  DrQviri<>  ail  a 
We  will  consider  the  circumsu^esofe&th  event  you 


PHONE  NUMBERS 
(Include  Area  Codes) 


Ves 

No 

TYPE  OF  DISCHARGE 


IS  resulting  from  a  plea  of  nolo  contendere  (no  contest) 
cf  lavjTxpf^mrtted  before  your  16th  birthday,  (3)  any  violation  of  law' 
juveniTff  court  or  under  a  Youth  Offender  law,  (4)  any  conviction  set 
State  law,  and  (5)  any  conviction  w^ose  record  was  expunged  under 
■^nal  requested  information  under  item  15  or  on  attached  sheets 
In  most  cases,  you  can  still  be  considered  for  Federal  jobs 


8 


During  the  last  5  years,  were  ,, 
be  fired,  did  you  leave  any  job  „^ 
Federal  employment  by  the  Office 
explanation  of  tt^-pcoblem  and  reasc 


,.^Hob  for  any  reason,  did  you  quit  after  being  told  that  you  would 
jal  agTie^ment  because  of  specific  problems,  or  were  you  debarred  from 
Personnel  Management?  If -Yes;  use  ^em  15  to  provide  the  date  an 
'^*  leaving,  and  the  employer's  name  and  address.   '- 


b^enV^^J°(r}ir2St^Ll°L^Y^''^^'^  ""'^''^f''  ^^"  convicted,  been  imprisoned,  been  on  probation  or 
S^yeSX  IS^^J^  i^^^^°T^w^?^""^^'  explosives  violations,  misdemeanors,  and  aU  otheV  offenses  ) 


10  Have  you  bee)i 
If  'Yes',  use  iteTf 
address  of  the  mj} 


nvict 


'^J  T^'^^w^X  court-martial  in  the  past  10  years?  (If  no  military  service  answer  "NO" ) 


1 1  Are  you  now  under  charges  for  any  violation  of  law?  If  'Yes;  use  item  15  to  provide  the  date  emlftnaUnn  nf 
the  v,olat,on.  place  of  occurrence,  and  the  name  ar>d  address  of  the  %iiced^^entofc:oui^ToleS. 

12  Are  you  delinquent  on  any  Federal  debt?  (Includes  delinquencies  arisinq  from  Federal  taxes  loan<; 
ovenpaymem  of  benefits,  and  other  debts  to  the  U.S.  Government  plus  de^Cte  S  pSe^iMv  aul«^^       r.r 

andamount  of  the  del^uency  or  defauH,  and  steps  that' you  are  tal^Vco^S^el^ot^^  . 

ADDITIONAL  QUESTIONS       — i^-— — ■— ■—■■^....^.....^^.^^ 


res 

No 

Yes      No 
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CONTINUATION  SPACE /  AGENCY  OPTIONAL  QUESVONS  — — ^— ^— — — 
15  Provide  details  requested  in  items  8  through  14  in  the  conttnLWtion  space  below  or  on  attached  sheets    Be  sure  to  identify 
each  explanation  with  its  item  number,  and  to  include  ZIP  Co<tes  in  all  addresses.  If  any  questions  are  printed  below,  please 
answer  as  instructed  (these  questions  are  specific  to  your  position,  and  your  agency  is  authorized  to  ask  them). 


APPUCANTS  CERTIFICATION  (Corr.piei 

16  I  certify  that  to  the  best  of  nty  knowledge  and  belie 
mem  is  true,  correct,  complete,  and  made  in  good  faiih,  I 
declaration  or  its  attachments  may  be  grounds  for  not  hiri 
imprisoiuncnt.  I  understand  that  any  infonnalion  I  give 
as  allowed  by  law  or  Presideniia]  orde 
employers,  schools,  law  enforcemety^encie. 
authorized  employees  of  the  Feden>l>Govem, 
health  care  professionals,  and  some  ov>^r 
a  release  ai  a  later  date. 

Applicant's  Signature  >■ 
(Sign  in  ink) 


nl  to  the  re! 
d  other  indiy, 
I   I  undent 
information 


APPOIN 
Complete 


matcnais  that  yd' 
make  changes  on 
and  additions.  When" 


the  po&tan  ) 


irrnalion  on  and  attached  to  this  Declaration  for  Federal  Empfoy- 
falsc  or  fraudulent  answer  to  any  question  on  any  part  of  this 
mg  me  aiter  I  begin  work,  and  may  be  punishable  by  hne  or 
insestigated  for  purposes  of  delerminir.g  eligibility  for  FederaJ  emp!o\men( 
(infomxalion  about  my  ability  and  fitness  for  Federal  employment  by 

and  organizations  to  investigators,  personnel  specioiists,  and  other 
that  fbr  financial  or  lending  institutions,  medical  instihitions,  hospitals, 
a  separate  specific  release  may  be  needed,  and  I  may  be  contacted  for  such 


Date^ 


"^ency  has  atj 
huform  or 


ATION /  ADDITIONAL  QUESTIONS 
re  being  appointed.  Carefully  review  your  answers  on  this  form  and  on  any  of  youx  other  application 


.for 


hed  :o  this  form.  If  any  informauan  requires  correction  to  be  accurate  as  of  the  date  you  are  signing, 
llachments  and/or  provide  updated  information  on  additional  sheets,  initialing  and  dating  all  changes 
d  all  attached  materials  are  accurate,  complete  items  17  and  18  below. 


17  Do  you  now  have  irv^ffect  an  uncancelled  waiver  of  Basic  Life  Insurance,  or  of  any  optional  insurance,  related 
to  your  previous  employment  by  the  Federal  government?  (if  no  previous  Federal  employment,  answer  "NO.") 
If  "Yes, "  use  the  space  below  to  identify  the  coverage(s)  waived  and  provide  the  date(s)  of  the  waiver(s).    


Ves 

Uo 

'■  info 


1 8  J  certify  that,  to  the  best  of  my  knovs  ledge  and  belief,  all  of  the  information  on  and  attached  to  this  I>eclar3tion  for  Federal  Emptoy- 
meni,  including  any  attached  application  materials,  is  true,  correct,  complete,  and  made  in  good  faith.  I  understand  that  a  false  or 
fraudulent  answer  to  any  question  on  any  part  of  this  declaration  or  its  fttachments  may  be  grounds  for  not  hiring  me,  or  for  firing  me  after  1 
begin  w^rk,  and  may  be  puiushable  by  fine  or  imprisonment.  I  underriand  that  any  iiifonnation  I  give  may  be  investigated  for  purposes  of 
determining  eligibility  for  Federal  employment  as  allowed  by  law  or  Presidential  order   I  cooseat  to  the  release  of  information  about  my 
ability  and  fitness  for  Federal  employment  l>y  employers,  schools,  law  enforcement  agencies,  and  other  individuals  and  organizations  to 
investigators,  personnel  specialists,  and  other  authorized  employees  of  ike  Federal  Government.  I  understand  that  for  iinancia)  or  lending 
institutions,  medical  institutions,  hospitals,  health  care  professionals,  and  some  other  sources  of  information,  a  separate  specific  release  may 
be  needed,  and  I  may  be  contacted  for  such  a  release  at  a  later  date. 


Appointee's  Signature 
t'S/gn  in  ink) 


DRAFT  Optional  Form  X2  (Back) 


Date^ 


APPOWTINO  OFFICtR  ENTER 
Data  o(  Appoimmant  ot  Conwicon 


May  1294 
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U.S.  OFFICE  OF  PERSONNEL  MANAGEMENT 

QUALIFICATIONS  &  AVAILABILITY 

FORM 


OMa  Mo   3206  O040 

FORM 


PRINT    YOUR   RESPONSE   (N   THE 
BOXES   AND   BLACKEN   HM   THE 
APPROPRIATE  OVALS. 


r 


USE  A  NO.  2  PEt^lL 


DO  NOT  FOLD.  STAPLE    TEAR  OR  PAPER  CLIP  THIS  FORM 
DO  NOT  SUBMIT  PHOTOCOPES  OF  THIS  FORM 
We  cai-i  process  th»s  form  only  if  you 

•  Use  a  number  2  lead  penal 

•  ConipJetelv  blacken  each  oval  you  choose 

•  Completelv  erase  any  rrusfakes  or  strav  m-irkv 


c 


EXAMPLES 


•<3D(©  GD® 
!CDf»CD  (DCD 
|CZ>2>«     (DO 

ICDCDCD     (Dm 

■  cotintCT  V4RK 


VES       NO 

^      I 


l»<COBRfCT  MARKS 


Q    YODR  NAME: 


X»B  APPLYIfyJG  FOR: 


AWfJOUNCEMENT  N'UVtBER 


FOLLOW  THE  DfRECTIONS  ON  THF 
'FORM  C  INSTRUCTION/SHEET" 


ET 


'OCC 


OCCUPATION 


iGDQD  (E)(2) 
<DCDa>a) 
ia>(2>(3>CZ> 
iClXIXDCD 
.CDCDCDQ) 
iCD<DCD<5>, 
<DCDCD(5) 

|CDC£>(D(S): 
CD(S)(I>CS>- 


<5)(S) 
<S>(S> 
(DCD 
i(E><5) 
:CD<E> 
1(D(D 
Od) 

iO)® 

^®, 

|(K>(S> 
<DCZ) 
<B><P. 


CASE  \0 

IC'.C 

T 

I 

,<3D  <3)  C©  CD  (3) 
JCD  CD  CD  CD  (D 
<I5(2>(X'CI>(I> 
<3)  CD  CD  CD  (3) 
iCD  Q)  CD  G)  (D" 
<D  CD  CD  CD  CD 
<D  CD  CE)  (E  CD 
CD  CD  CD  CS  CD 
,<S)  CD  CS)  CD  CD 
<2)  CD  CD  ca  eg! 


IT 


EMPL 


VAILABfLITY 


ET 


OCCUPATIONAL  SPECIALTIES 


GbCJDQD 
CD  CD  CD' 

cdcdcd; 

CD  CD  CD) 
CD(D(Di 
CD  (DCD, 
CD  (DCD' 
GDCDCDJ 
CD  CD  CD: 


'    *    I 


QDCDCD      iCJDCD 
tDCDCD      |CD 
<DCDCD      ICD 
jCDCDCD      fJXD 
fSXDGi      a)CD<D 
<D(DCD      |CD(D(D; 

^CDCD ^CDCDCD      CD 

)CD:     CD 


QD(D(3>< 
CDCDCDl 
2>CDCZ>f 

CD  (D  GDI 
CD(D(D' 
CDCDCDi 
CD  CD  CD! 
CDCDCDI 
CD  CD  CD! 

cdcdcd; 


GDCD 

CD  CD 

<X)CDCD 

ICDCDCD 

©©CD 

(CDCDCDi 

ICDCDCD, 

CD  CD  CD' 

jCDCDCDl 

.<S>  <£)(£): 


ARE  YOU  AVAILABLE  FOR 

YES 
A)  full-time  emplo 

-40  hours  pe^-l^i^^^s     ® 


B)  part-tim^ 

-lew 
-17  to' 
-25  to  32 

C)  tentporary  emp 
lasttng 

-less  than  1  month^ 
-1  to  4  monttB' 
;5  to  12  months? 


iTS'P 

<s> 
<s> 


YES  KO 

Ouinng  travel  'c 

Tv  ir»m  home  for 

to  5  rughts/monih?    (D  (H) 

•6  to  10  nights/mooth'  CD  <S> 

■  1 1  plus  r>ights/month>   ®  (S) 

E)  othct  employment  questions 
(sec  directions)  iCiV. 

Ojesrioo  1?  ®  (S) 

Question  2'  CD  (S) 

Ckiestion  3>  CD  CH) 

Ojestxjn  4'  CD  <H> 


GEOGRAPHIC  AVAILABILITY 


i     I 


KDCD 


10 


GDCDCDl 
toCDCDi 
kD(DCD 
pCDCDi 
©CD  CD 
toCDCD 
ICDCDCD 
PCDCD 
toCDCD 


CDCD<D 

a>©CD 

CDCDCD 
CD  CD  CD 
CD©© 
CD©© 
CD©© 
3>©© 
jCD©© 


©CD© 
j©©© 

©©© 
l©©CDi 
©©CD; 
i©©©| 
©©CD 
|CD©CZ>I 
©©© 


g©© 
©©' 

i©©© 
©©© 
I®©©' 
I©©© 
p©© 
1©©© 

l©©CDt 


j©C2 


©} 


CD©< 

©©CD* 

X©© 

CD©© 

CD©©i 

CD©©! 

D©CDt 

3)©© 

3>©©' 

Q)©©i 


[rn 

CD©© 
©©©I 
CD©©' 
CD©©! 
CD©©! 
CD©CD^ 
CD©©' 
CD©© 
CD©ODl 


I©© 
©©© 
i©©© 

©©©; 
i©®© 
©©CD^ 
)®®©: 
p©© 
j®©CD( 
©©© 

8 


©©© 
©©© 

©©©. 
i©©© 

©©©•; 
©©©• 
©®®: 

©©©' 
©©©, 


®©CD| 
P©CDi 

I©©© 

©©©! 
j®©©l 

P©(Dj 
p®  CD 
P©©l 
©( 


®©©i 
®©©i 
®©©i 
®©(dJ 
®®©| 

tD©®l 
®(D© 

a>©cDi 

CD©©! 


Q 


L    _ 
©©  _ 

p©CDj 
P©(Z> 

!©©©! 

p©®! 
p©© 
p©© 

P©(dI 

®©©' 


loo 


©■ooofloi 


lOOBOOOOO 


321715 


•  OS   GOVC^»^^•E•.T  PRAT'-.C  OrriCf  ••>-?- U?  70^•J^l^'•.■• 


32302 


Federal  Register  /  Vol.  59,  No.  119  /'Wednesday,  June  22,  1994  /  Notices 


-  m 


(FNW) 


FIRST  NAME 


® 

(O 
<E) 
CD 
CD 
<D 
<B) 
CD 
CD 
<K) 
<D 
® 

<5) 

to 

cc 

iS 

W 
i® 

^ 
1® 


®CS)® 
(S)(E>(D 
CD  CD  CD 
aDQDdD 
CD  CD  CD 
CD  CD  CD 
(JDCSXS) 
(H)(H)® 
CD  CD  CD 
CD  CD  CD 
CDCDCE) 
CD  CD  CD 
(ED®© 
CffiCBCH) 
CS)C5)(2D 
CD  CD '35 
CiD(5)(S) 
CE)CE)CE> 
CDCDCC 
(DCDCD 
CiD©CID 
®C2)CS 
®  ©© 
CX)CX)CE> 
CD  CD  CD 


(13  ®  ®  C5>  (Z)  CZ) 
d)  CD  CD  CD  CD  d) 
CD  CD  CD  CD  CD  CD 
(E  QD  CD  CD  CB  CD 
CD  CD  CD  CD  CD  CD 
CD  CD  CD  CD  CD  CD 
CD  (DCDCD  CD  CD 
(H5  (H>  CH)  CD  CH>  CH) 
CD  CD  CD  CD  CD  CD 
CD  CD  CD  CD  CD  CD 
®  C©  CD  CD  CS)  (Z) 
CD  CD  CD  CD  CD  CD 
®  (H)®  ®  ®  ® 
(H)  (H)  CK5  CS)  CS)  (H> 
CD  CD  G)  CD  (D  CD 
CD  CD  CD  CD  CD  CD 
QD  CD  CD  CD  ®  © 
CD  CD  CD  CD  C©  OB) 
(DCDCD®  CD  CD 
CD  CD  CD  CD  CD  CD 
CD  (ID  CD  GD  (ID  CD 
C2)  CE  CZ)  (S  (S  CD 
® ® O® ® ® 
CS  (X)  (35  (X)  CS  CZ) 
CD  CD  CD  CD  CD  CD 


Mi 

iMIN) 

D 


<S3 
<D 
(S> 
CD 
CD 
CD 
(H> 
CD 
(D 
CS) 
(D 
® 
(5) 
(D 
(D 
(S> 
CD 
(D 
CD 
(D 
(2) 
® 

(Z) 

(D 

JZL 


LAST  NAME 

(INM) 


(S®  (S>CS> 
(D(S)(D(X> 
(DCDCD  CD 

(D(n>(n>fE) 

CD  CD  CD  CD 
CD  CD  CD  CD 
®  CDCD(D 
(E)CS){E>(H> 
CD  CD  CD  CD 
CD  CD  CD  CD 
(E)(K)(©(X) 
(DCDCD  CD 
®  ®  (B)® 

(H)(H)C3>CH) 
CD  CD  CD  CD 
(DCDCD  CD 
(D(D(DGD 
(D(D(DCB5 
CD  CD  CD  CD 
CD  CD  CD  CD 
CSD(D(!D(D 
(DOCDCD 
®®®  ® 
(2)®  CD  (25 
(D(25(D(D 
(PCD  CD  CD 


®®® 
CD®® 
®  ®  ® 
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O  No  preference  clamed 
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O  10  cnnts  compensable  disabihty  preference  clamed 
(disabtlity  rating  of  less  than  30%) 

O  10  points  other  (wife,  wrdow.  husband,  widower,  mother 
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application  may  be  grounds  for  not  Nnng  you.  or  for  firmg  \ 
you  begm  work  Also,  you  n^ay  be  punished  by  fine  or  mpri 
(US.  Code.  !::le  18.  section  100 1) 
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to  rate  applicants 
see  how  well  your  _ 
need  nformation  on  mat 
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t  s  acthohznd  to  rate  apftcvns  for  Fodetal  lobs 

3304  of  mie  5  ol  the  US.  Code.  Section  1 104  of 

'  Management  to  auttxjrrie  other  Federal  agencies 

'-  need  the  nfDrmation  you  put  on  the  fomi  to 

•   skills  OJBlify  you  lor  a  Federal  |0*3  We  also 

V  ^'5'T  ***  "^'^  service  to  see  whethet 

we  must  lolfcjv\*<^^cicJr>g  who  may  be  enr^3k>ved  by  the 


such  . 


—  .  your  SocMl  Security  (§Sn)  to  identrfy  yo«   records  because  othei 

may  have  the  same  name  and  birfhoate  The  Office  of  Personnel  ^.anaqemeri 

arw  use  i,ax  SSN  to  make  fe«>»ts  for  formation  about  you  from  empksyers 

^      J  others  who  know  you.  but  only  as  a«ow«d  by  law  or  Piesidentiai 

.^,^  niormation  we  coltecl  by  us»ig  your  SSN  wHI  be  used  fo.  emoteymeni 

purposes' -jrtd  also  lof  studies  and  statistics  that  wifl  not  identity  you 

r"'7!l?!rV\^'*^  *°^  you  may  also  be  given  to  Federal.  State  and  kxal  agenr^s 
tor  checkiii^,VWyK4ations  or  lor  other  lawfii  purposes  We  may  send  your  name 
^rff^^  '^y^  "^  local  Gov«nmem  agenc«s.  Concessional  and  other  puWc 
™!L  .       ISr   '"'"™"0~'  organuations.   i<   they   request   names  ol   people   to 

^^  IZ  ftZT^  "^^  "^  "^  "°"'^ '°"  "^  ■^'^^--"'  °'- "  ^-  --^ 

y  yoi*  SSN  or  any  of  the  other  n«omiation  is  vok^itary  Howeve>  we  cannot 
youi  apqleatwn.  wheh  s  the  first  step  toward  gett>^  a  |ob.  if  you  do  not 
.  the  nformation  we  request 
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Telephone  Script  for  Professional  Nurse 
"Welcome.  You  have  reached  the  U.S. 
Government's  telephone  apphcation 
processing  system.  We  are  pleased  that 
you  have  contacted  us  about  nursing 
positions  with  the  Federal  Government. 
This  application  system  will  ask  you  a 
series  of  questions  about  your 
qualifications  and  career  preferences. 
You  will  need  to  record  your  answers, 
either  verbally  or  by  using  the  keys  of 
your  touch-tone  telephone.  This  will 
take  approximately  15  minutes. 

To  complete  this  application  process, 
you  v.-ill  need  to  know  yoiar 
undergraduate  degree  grade-point 
average  and  the  number  of  months  of 
experience,  education  or  training  you 
obtained  beyond  your  basic  degree 
program  for  each  specialization.  If  you 
make  an  error  during  this  process,  you 
will  be  given  an  opportunity  at  the  end 
of  this  call  to  cancel  your  responses  and 
start  over.  If  you  are  not  sure  of  the 
information  at  this  time,  you  may  hang- 
up and  call  again. 

You  will  be  rated  for  all  grade  levels 
GS-05.  07.  09.  11  and  12.  If  you  are 
interested  in  any  grade  level  not  covered 
by  this  system,  please  contact  the  U.S. 
Office  of  Personnel  Management's 
Federal  Employment  Information  Center 
nearest  you. 

If  you  are  calling  from  a  touch  tone 
telephone  and  would  hke  to  continue 
with  tlie  application  process,  press  1.  If 
you  are  calling  from  a  rotary  or  pulse 
dial  telephone,  please  wait  for  further 
instructions. 

l=Touch  tone  callers  go  to  I.l 
Citizenship. 

For  Rotary  Callers 

After  5  seconds,  the  applicant  will 
hear  the  following  message. 

"This  system  will  recognize  the  words 
"yes"  and  "no".  When  answering  a 
question,  please  v/ait  for  the  tone  and 
speak  clearly  and  distinctly." 

1.  Citizenship: 
"Are  you  a  citizen  of  the  United  States? 
Please  say  'YES'  or  'NO'." 

Yes,  continue 

No.  Play  non-citizen  message  and  end 
call. 

"We  appreciate  your  interest  in 
applying  for  nursing  positions  in  the 
Federal  government.  However,  to  be 
considered  for  emploj'raent,  you  must 
be  a  U.S.  citizen.  Thank  you  for  your 
time." 

2.  First  name,  middle  initial,  last 
name  and  address: 

"So  that  we  can  send  you  an 
application  form  by  mail,  please  say 
your  first  time  name,  middle  initial,  last 
name,  and  address  including  city,  state 
and  zip  code,  when  you  hear  the  tone. 
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Please  spell  any  necessary  words.  If  this 
is  an  overseas  address,  please  give  the 
city  and  country.  Also,  please  say  your 
telephone  number,  including  area  code. 
When  you  finish  recording,  you  will  be 
given  an  opportunity  to  review  your 
message." 

"You  will  receive  the  necessary 
application  form  within  a  few  days. 
Thank  you  for  your  interest  in  nursing 
positions  with  the  U.S.  Government." 
End  recording  for  rotary  and  pulse  dial 

callers. 

For  Touch  Tone  Callers 

"For  your  convenience,  each  question 
will  be  automatically  repeated  if  you  do 
not  respond  within  five  seconds.  If  you 
do  not  respond  the  second  time,  the 
system  will  disconnect  and  vou  must 
redial. 


I.  Personal  Information 

"This  begins  your  application  for 
nursing  positions  with  the  U.S. 
Government. 

1.  Citizenship: 

"Are  you  a  citizen  of     l=yes, 
the  United  States?".    (GO  to  1.2) 

"For  yes,  press  1. 

For  no,  press  2."  2^non-citizen.  Play 

non-citizen  mes- 
sage and  end  call. 

"We  appreciate  your  interest  in  applying 
for  nursing  positions  in  the  Federal 
government.  However,  to  be  considered  for 
employment,  you  must  be  a  U.S.  citizen. 
Thank  you  for  your  time." 
2.  Social  Security  No.: 
"We  need  your  Social  Security 
Number  to  maintain  your  records. 
Executive  Order  9397  authorizes  the 
Office  of  Personnel  Management  to  use 
this  number  in  keeping  records.  We  may 
also  use  this  number  to  make  requests 
for  information  about  you  from 
employers,  schools,  banks  and  others. 
Giving  us  your  Social  Security  Number 
is  voluntary,  however,  we  cannot 
process  your  application  without  it." 

"Now  enter  your  Social  Security 
Number  using  the  telephone  keypad." 
(PLAY  BACK  FOR  VERIFICATION. 
"If  correct,  press  1.  If  incorrect,  press  2." 
Caller  can  re-enter  until  SSN  is  correct. 
If  SSN  is  all  zeros,  play  following 
message  before  requiring  re-entry.) 

"You  have  entered  all  zeros,  this  is  an 
invalid  value  for  Social  Security 
Number." 

3.  First  Name,  Middle  Initial.  Last 
Name  and  Address: 

"At  the  sound  of  the  tone,  please  say 
your  first  name,  middle  initial,  last 
name  and  address  including  city  and 
slate,  spelling  any  necessarj'  words.  You 
will  be  asked  to  enter  your  zip  code 
separately.  If  this  is  an  overseas  address, 
please  give  the  city  and  country.  When 
you  finish  recording,  press  9." 


(ALLOW  CALLER  TO  PLAY  BACK 
FOR  VERinCATION.  Caller  can  re- 
record  until  it  is  correct.) 

a.  Is  the  address  you      KEYED  BY  CALLER 
have  recorded  lo- 
cated overseas? 

For  Yes,  press  1 If  a  response,  (GO 

TO  4.2.) 

For  no.  press  2  If  a  response.  (GO 

TOa.b.) 

b.  Enter  your  5  digit       KEYED  BY  CALI£R 
zip  code  using  the      If  a  response.  (GO 
telephone  keypad.  TO  4.a.) 

4.  Telephone: 

a.  "Please  enter  your  KEYED  BY  CALLER 
work  or  home  tele-  If  a  if  soonse,  (CO 
phone  number,  in-  TO  4.h  J  If  g  is 
eluding  area  code.  keyed,  {GO  TO 
If  you  wish  to  by-  HI.) 
pass  this  item, 
press  the  "#"  key. 

b.  ••VVl.en  is  the  best  KEYED  BY  CALLER 
time  to  contact  you 

at  this  number? 
For  daytime  hours, 

press  1. 
For  evening  hours, 

press  2. 
For  either  time,  press 

3." 

II.  Moved  to  1.2.  Social  Seemly  y.o. 

PLAY  THE  FOLLOWING  NJESSAGE 
BEFORE  BEGIWJING  III. 

"Unless  otlierwise  instructed,  record 
your  responses  to  the  following 
questions  by  pressing  '1*  if  your  answer 
is  'YES'  or  '2'  if  your  answer  is  NO'." 

III.  Professional  Registration 

A.  "Do  you  have  a  l=(GO  TO  B  ) 
current  licc.se  as  a  2={GO  TO  C.) 
professional  nurse 

in  a  state,  the  Dis- 
trict of  Columbia. 
Puerto  Fico  or  a 
U.S.  Territory?" 

B.  "You  will  need  to      KEYED  BY  CALLER 
provide  your  li-  If  a  resp^osse.  {CD 
cense  number  at  a  TO  IV.A.) 

later  date.  Please         Repeat  question  after 
enter  the  year  and  5  seconds.  If  .no 

month  that  your  respon.se.  default 

current  license  e.x-  to  ItJ.A.=2.  (GO 

pi ros.  For  example.        TO  C.) 
enter  'nine',  'five', 
for  1995  and  'zero', 
'one',  for  lanuary." 

C.  "Did  you  graduate     l=(GO  TO  l\'.A.) 
from  an  accredited      2=iGO  TO  D.) 
school  of  nursing 

within  the  past  12 
months?" 

D.  "Will  you  grad-  1=YES.  (CO  TO 
uafe  from  an  at-  IV.A.) 
credited  school  of  2=NO.  IKELiGiBi.E. 
nursing  within  the  PLAY  THE  KOL- 
next  9  months?"  LOVMSG  MKS- 

SACEA.\DENQ 
CALL. 

"To  be  eligible  for  professional  n-jTsr.i 
positions,  you  must  be  current iv  <K«nseri  .; ; 
a  professional  nurse  unless  you  w/.'igradui.te 
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within  9  mci.ths  or  have  graduated  within  12 
months  from  aa  accredited  school  of  nursing. 
Thank  you  for  considering  a  position  with 
tbe  Federal  Government." 

IV.  Basic  Nursing  Preparation 


l=(GO  TO  V.) 
2^GOTOIV  B.) 


l:r(GOTOV!I.) 
2=(G(1  TO  IV.C  ) 


l=^(GOTOIV.D.) 
2-NO.  INELIGIBLE. 
I'LAY  THE  FOL- 
LOWING MES- 
SAGE AND  END 
G.'\LL. 


A.  "Do  you  have  or 
will  you  receive  in 
9  months  a  bach- 
elor's  or  hifjher  de- 
gree in  profes- 
sional nur.^ing 
from  an,ai,credited 
school  of  nursing?" 

B.  "Have  you  grad- 
uated or  will  you 
graciune  within  9 
n:or.r.Ss  from  a 
sta'u-  <  .-■(•roved  pro- 
fessional nurse  di- 
ploma program  of 
30  iTionihs  or 
more?" 

C  "Have  yr"-  ^ad- 
UGtcd  or  V     I  yf>u 
grpduate  withir.  1 
months  from  a 
ftatp  approved  pro- 
fes.-^ioiial  (MO  year 
jiursii!.'.',  diploma  or 
a.T  Assci  iate  de- 
cree prc«rain  from 
an  atrrediJed 
srhcoi  of  nursing?" 

"To  be  eligible  fur  prof<-ss>(>::;>I  nursing  po- 
sitions, you  must  be  a  c-T.diir.te  or  v/ill 
gradudic  fr.3m  a  profi;:,siorial  school  of 
niu-sing.  Thank  you  fur  ccnsid^rins  a  jx)- 
sition  with  !he  Federal  Covcrnmenl.  ' 

D.  "Do  \oij  have  s.ny 
rombina'ioii  of 
p:-ri(  tiral  nurre  or 
nursing  assistant  or 
prr>!".'s?.ional  nurs- 
ing experience  to- 
taling over  12 
month-  of  fi!n-ti;r.i; 
work?" 

"To  be  ( iigi'.iie  for  profi-snior.al  nursing 
pcsitionr.  you  must  have  at  lc'a.st  12  months 
of  fuii-li.Tie  work  experi*  n.-,s>  in  addition  to  a 
two  ycir  nurse  dioion:a  o:  an  Associate 
c'-^.-ree.  Thank  you  for  considering  a  position 
w  iiR  the  FedaraJ  Covernme;it. 

V.  Grade  Poi.it  Average  (for  Callers  With 
Bachelor's  Degree  Only) 

A  "For  all  -.inder- 


l=(CO  TO  vn.j 
2=KO.  INELIGinLE. 
PLAY  TliE  FOL- 
LOWLNG  MES- 
SAGE AND  END 
GALL. 


•    gr-^duale  ni!rsi:!g 
rnurst.i  in  your 
ba.siL  nursing  de- 
pree.  enter  yoir  3 
digit  grade  puiiir 
averagp  based  on  a 
4.0  "icale.  For  ex- 
ample, if  your  GP,^ 
vi-as  2.90.  enter 
"two,  nine,  zero'. 

To  bypa.ss  this  item, 
press  t!ie  pour.d 
key." 


KEYED  BY  CALLER 
IF  EQUAL  TO  OR 
GREATER  THAN 
3.5.  (GO  TO  VII.) 
IF  »  IS  KEYED. 
(GO  TO  VL) 


VI.  Superior  Academic  Achievement 
(for  Callers  With  Bbchelor's  Degree 
Orily) 


g! 


ACCEPT  FIRST 
ANSWER.  ELSE 
NEXT  QUESTION 

A.  "Do  you  have  a 
grade  p)oint  avera 
of  3.0  in  all  under 
graduate  courses 
in  courses  com- 
pleted in  the  last 
years  of  under- 
graduate study?" 

B.  "Do  you  have  a 
grade  point  averag 
of  3.5  for  all  un- 
dergraducte  nurs- 
ing courses  or  for 
all  nursing  course 
completed  in  ihe 
last  2  years  of  un- 
dergraduate 
study?" 

C.  "Did  you  rank  in 
UjTpcr  third  -jf 
graduating  c!.3ss?" 

0.  "Are  you  a  mem- 
ber of  a  scholastic 
honorary  society?' 

VIL  Graduate  Educ 


AFFIRMATIVE 
P  ROCEED  WITH 


ition 


"H>.tc  you  taken 
graduate  level 
courses  in  nurs- 
ing?" 

A.  "Do  yr,u  have  a 
master's  degree  in 
nursing?" 

B.  "Co  you  have  a 
d(K,torafe  degree  in 
nursing?" 

C.  "Have  you  taken 
graduate  coi;/<*s  ii 
nursing  equivalent 
to  two  or  niore 
lompletK  X'enrs  of 
full-tinia  gradunte 
study?" 

D.  "Have  you  taken 
giaduate  courses  in 
nursing  equivalent 
to  one  or  mere 
<.ompl<;te  years  of 
fuil-timc  grbduate 
study?" 

V^III.  Veteran  Prefer  nee 


ACCEPT  FIRST 
RESPONSE  AFFER 
CONTINUE  WITH 


A.  "Do  you  r  laim 
any  veteran  pref- 
erence?" 

B.  "If  you  claim  5 
points  preference 
based  on  active 
duty  in  the  U.S. 
Armed  Fort.i-.s, 
press  1. 


1=SAC.(GOTOVU. 
2=(G0  TO  B.) 


1=SAC.  (GOTOVll.) 
2-^GOTOC) 


1=SAC,  (GOTOAII.) 
2^(G0T0D.) 

1=.SAC.  JGOTOVil.) 
2=(GO  TO  VIL) 


l=(GOTO  V!l   A) 
2={GO  lO  VIlI.j 


1=MASTER.S.  (GO 

TOB.) 
2=(&0  TO  C.) 
l=DOCTORA're  (GO 

TO  VIII.) 
2=.(GOTOC) 
l=(GOTOViii.) 
2=(GOTO  D) 


l=(GO  TO^VllI  ) 
2^(GO  TO  \^rI.) 


A  FFI.riMATIVE 

\.  ELSE, 
( QUESTIONS. 

l=(GO  TO  B.) 
2=(CO  TO  IX.) 

1=TP,  (GO  TO  IX.) 


If  you  claim  10 
points  based  on  a 
service  connected 
disability,  purple 
heart,  or  are  a 
spouse,  widow, 
widower  or  mother 
of  a  deceased  or 
disa'oled  veteran, 
press  2." 

G.  "Do  you  claim  10 
points  preference 
for  non-compen- 
sable  disability  or 
a  purple  heart?" 

D.  "Do  you  claim  10 
points  preference 
based  on  a  com- 
pensable disability 
of  mor«  than  10 
percent  but  less 
than  3f)  percent?" 

E.  "Do  you  claim  10 
points  based  on 
wife,  widow,  or 
widov.er  pref- 
eror;(.e?" 

F.  "Do  you  ciaim  10 
points  preferen(  e 
based  on  a  com- 
pensable s'irvico 
connected  disabil- 
ity of  30  percent  or 
niore?" 


2=(GOTOC.) 


1=XPP,  (GO  TO  IX.) 
2={GO  TO  D.) 


1=CP,  (GO  TO  IX.) 
2=(GO  TO  E) 


=XFO,  (GO  TO  IX.) 
=(GO  TO  F.) 


1=CPS.  (GO  TO  IX.) 
2=DEFAr;LT  TO 
NON-VTiTERAN 
A,\D(G0  70IX) 


IX.  Salarj /Grade  Level 
APPLICANTS  ARE 

AUTOMATiCALLY  RAT?iD  FOR  ALL 
GRADE  LEVELS,  GS-05,  07.  09,  11. 
AND  12. 

X.  Occupational  Specially 

"If  you  do  not  have  experirncp. 
oducalion  or  training  beyand  yciir  basic 
dtj:',rce  program  in  any  of  the  follnn-ing 
nursing  spocialties.  press  2;  if  you  do, 
pres-j  1  and  you  will  be  .iskr^d  to  enter 
the  number  of  months  of  full  tune 
equivalent  work  experience,  education 
and  treining  you  have  beyond  yo'jr 
basic  degree  program.  For  excmple,  if 
your  experience  in  the  specislfy  tot.ils  9 
months,  enter  "zero",  "nine".  If  you  have 
no  experience  but  you  do  h.-:.ve 
education  or  training,  enter  'zero',  'zero' 
for  your  experience  and  en'.c:  the 
appropriate  months  of  education  or 
training.  You  may  enter  a  maximum  of 
99  months." 

1.  "General  nursing" 

2.  "Clinical  nuri-ing' 

3.  "Community  Health" 

4.  "Operating  Room" 

5.  "Occupational  Health" 

6.  "Psychiatric  nursing'/' 

7.  "Nurse  Anesthetist"* 

8.  "Nurse  Midwife"* 

9.  "Nurse  Practitioner" 

10.  "Nurse  Educafoi"' 

11.  "Other  nursing" 

CALLERS  WILL  RESPOND  TO  THE 
FOLLOWING  QUESTIONS  FOR  EACH 
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OSP.  IF  CALLERS  DO  NOT  MAKE  A 
RESPONSE.  THE  QUESTION  WILL  BE 
REPEATED. 

"Do  you  have  any  education,  training 
or  e.xperience  beyond  your  basic  degree 
program  in  'NAME  OF  SPECIALTY? 

FOR  AFHRMATIVE  ANSWERS 
ONLY.  CALLERS  WILL  BE  PROMPTED 
TO  ENTER  NUMBER  OF  MONTHS  OF 
EXPERIENCE  AND  TRAINING  AND 
WHETHER  CALLER  POSSESSES 
ADVANCED  OR  SPECIAL 
CERriFICATION. 

A.  "Please  enter  the  number  of 
months  of  work  experience." 

B.  "Please  enter  the  number  of 
months  of  education  or  training." 

C.  "Do  you  have  a  special  or  advanced 
c«'rtification  for  this  speciality?" 

*  Special  question  for  SpRcialty: 

7.  "Have  you  graduated  from  an  18 
month  or  longer  anesthesia  course  for 
nurses  accredited  by  the  American 
Association  of  Nurse  Anesthetists?" 

8.  "Have  you  completed  a  program  of 
study  and  clinical  experience 
recognized  by  the  American  College  of 
Nurse  Midwives?" 

D.  Nursing  Specialty  Selections: 
"You  may  select  up  to  five  specialties 

in  which  you  are  interested  in  working. 
The  specialties  you  select  should  be 
ones  in  which  you  believe  you  are 
qualified  and  have  experience  or 
education. 

For  each  specialty  listed,  press  1  if 
you  are  applying  for  positions  in  this 
sporialty,  or  press  2  if  you  arc  not 
applying  for  this  specialty.  Remember 
you  may  select  no  more  than  5 
specialties." 

'  STATE  EACH  OF  THE  1 1 
SPECL\LTIES.  CALLER  MUST 
RESPOND  WITH  "1"  OR  "2".  AFTER 
RESPONSE  GO  TO  THE  NEXT 
SPECL^LTY  LISTED.  WHEN  CALLER 
HAS  SELECTED  5  SPECIALTIES.  GO 
TO  XI.  IF  CALLER  FAILS  TO  MAKE  A 
SELECTION.  GO  BACK  TO  BEGINNING 


AND  REPEAT:  "You  may  select  up  to 
five  specialties.  .  .  ." 

XI.  Recency 

"Do  you  have  experi-     l=YES 
ence,  education  or      2=NO 
training  in  any  of 
the  specialties 
within  the  past  2 
years?" 

XII.  Highest  Level  of  Nursing 
Experience 

'Have  you  had  at  1=YES 

least  1  year  of  ex-        2- NO 
perience  that  dem- 
onstrates act  om- 
plishment,  profes- 
sional compHicnce. 
leadership,  and 
recognition  in  the 
profession  as  in 
the  planning,  orga- 
nizing, directing. 
and  coordinati.ng 
of  nursing  projects, 
or  service  as  an  ex- 
pert and  consult- 
ant'.'" 


XIIi.  Geographic  Av 

"I'sing  the  letters  on 
your  telephone 
keypad,  enter  the 
nun;bcrs  that  cor- 
respond to  the  first 
three  letters  of  the 
state  where  you  are 
willing  to  work. 
For  overseas  posi- 
tions, enter  6  8  7." 

"You  have  selected 
'state  name' ". 

"Opportunities  are 
best  for  individuals 
vvho  do  not  restrict 
their  geographic 
availability.  If  you 
are  willing  to  work 
anywhere  in  the 
state,  press  1.  if 
you  wish  to  restrict 
your  availability  to 
a  particular  c:oun!y 
or  I  ity.  press  2." 


ai  lability 
KEYED  BV  CALLER 


PARAMETER  FILE 
LOOKUP 

1=STATE  WIDE 
CONSIDERAFION 

2=TRANSCRIBE 
FROM  RECORD- 
ING 

ALLOW  CALLER  TO 
STATE  PREF- 
ERENCE. ADDED 
TO  RECORD  BY 
KEY  ENTRY 
PRIOR  TO  LOAD. 
(CO  TO  XIV.) 


XIV.  Employment  Availability 


A.  "Are  you  avail- 
able for  part-time 
work?" 

B  "Are  you  available 
for  shift  work?" 

C.  "Are  you  available 
for  temporary- 
work?" 


(GO  TO  B.) 

(GO  TO  C.) 
(GO  TO  XV.) 


XV.  Review  and  Process 


"This  completes  your 
application.  To 
process  your  appli- 
cation, press  1.  To 
make  any  correc- 
tions to  your  en- 
tries, you  must 
start  over  by  press- 
ing 2.  To  cancel  ail 
your  entries  and 
end  this  call,  press 
;i." 

Thank  You  Message 


l=PROCESS  RE- 
QLTiST,  PLAY 
THANK  YOU 
MESSAGE  AND 
END  CALL. 

2=ABORT  A.ND 
BEGIN  AGAIN  AT 
III. 

3=CANCEL  EN- 
TRIES PLAY  CAN- 
CEL MESSAGE 
AND  END  CALL 


"We  appreciate  your  interest  and  time 
in  using  the  U.S.  Government's 
Telephone  Application  Processing 
System.  You  will  receive  a  Notice  of 
Results  within  the  next  few  days.  Tiu; 
Notice  of  Results  will  contain 
instructions  about  how  you  can  change 
the  information  you  have  entered.  If  you 
are  eligible,  your  name  will  immediately 
be  added  to  the  inventory  for 
employment  referral.  Thank  you  very 
much." 

Cancel  Message 

"Your  call  will  not  be  proc(!s.sed. 
Thank  ycu  for  interest  and  time  in  using 
the  U.S.  Government's  Telephone 
Application  Processing  System." 

|FR  Dor.  94-15066  Filed  6-21-94:  0:45  .iin| 
BILLING  CODE  6325-01-M 
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Index,  finding  aids  &  j;tn.rr;!l  information 
Public  inspection  announcement  line 
C^)m?r;tions  to  published  documents 
[Jfxiiment  drafting  information 
Machine  readable  dfx:uniei«ts 

Code  of  Federal  Regulations 

Index,  finding  aids  &  gonnnil  infonnation 
Printing  schedules 

Laws 

I'ublic  Laws  Update  Ser\  ice  (numtx^rs,  dates,  etc  ) 
Additional  information 

Presidential  Documents 

Executive  orders  and  pnjclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

The  United  States  Government  Manual 
tIfMH.ral  information 
Other  Services 

Data  base  and  machine  readable  specifications 

tJuide  to  Record  Reteiition  Requirements 

Legal  staff 

Privacy  Act  Compilation 

Public  Laws  Update  Scr\  ice  (PLUS) 

TDD  for  the  hearing  impaired 


202-523-5227 
523-6215 
523-6237 
523-3187 
523-3447 


523-5227 
523-3419 


523-6641 
523-5230 


523-5230 
523-5230 
523-6230 


523-5230 


523-3447 
523-3187 
523-4534 
523-3187 
523-6641 
523-5229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law 

numbers.  Federal  Register  finding  aids,  and  list  of 

dixniments  on  public  inspf-rtion.  202-275-0920 

FAX-ON-DEMAND 

The  daily  Federal  Register  Table  of  Contents  and  the  ILst  of 

documents  on  public  inspection  are  available  on  the 

National  Archives  fax-on-demand  system.  You  must  call 

troni  a  fax  machine.  There  is  no  chaise  for  the  service 

tJxcept  for  long  distance  telephone  charges.  301-713-6905 
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At  the  end  of  each  month,  the  Office  of  the  Federa!  Register 
^Bnes  separately  a  List  of  CFR  Sections  Affected  (ISA)  whn^h 
lists  parts  and  sections  affected  by  documents  puWished  since  the 
revision  date  of  each  title.  ^^  "v-c  nie 


3  CFR 

Proclamations: 

6695 28459 

6696 28461 

66S7 28463 

6698 28757 

6699 30663 

6700 30665 

6701 31101 

AdnWnistrattve  Orders: 
Presidertial  Determinations 
No.  94-24  of  May  16. 

1994 28759 

No.  94-26  of  June  2, 

1994 3,103 

No.  94-27  of  June  2. 

1994 31105 

No.  94-28  of  June  6. 

19S4 31107 

Executive  Orders: 
3406  (Revoked  in  part 

by  PLO  7048) 29661 

4257  (Revoked  in  part 

by  PLO  7056) 29206 

8248  (Superseded  or 
revoked  in  part 

by  EO  12919) 29525 

10222  (Superseded  or 
revoked  by  EO 

12919) 29525 

10480  (Superseded  or 
revoked  by  EO 

12919) 29525 

10647  (Superseded  or 
revoked  by  EO 

12919) 29525 

10789  (Amended  by 

EO  12919) 29525 

11179  (Superseded  or 
revoked  by  EO 

12919) 29525 

11355  (Superseded  or 
revoked  by  EO 

12919) 29525 

11790  (Amended  by 

EO  12919) 29525 

11912  (Superseded  or 
revoked  in  part 

by  EO  12919) 29525 

12148  (Superseded  or 
revoked  tn  part 

by  EO  12919) 29525 

12521  (Superseded  or 
revoked  by  EO 

12919) 2S525 

12649  (Superseded  or 
revoked  by  EO 

12919) 29525 

12773  (Superseded  or 
revoked  in  part 

by  EO  12919) 29525 

12775 (See  EO 


12920) 30501 

12779  (See  EO 

12920) 30501 

12864  (Amended  by 

EO  12921) 30667 

12920) 30501 

12914  (See  EO 

12920) 30501 

12917 (See  EO 

12920) 30601 

12918  (See  State 

Dept.  notice  of 

May  27) 28583 

12919 29525 

12920 30601 

12921 30667 

5  CFR 

532 30503 

591 29351 

1201 30863,31109 

1209 31109 

2100 30669 

Ch.  XIV 30603 

Proposed  Rules: 

300 30717.32042 

532 30533 

870 31171 

871 31171 

872 31171 

873 31171 

874 31171 

890 31171 

1320 29738 

7  CFR 

2 31917 

51 31503 

271 29711 

272 J?971 1.30864 

273 29711,  30864 

275 29711 

276 29711 

278 29711 

279 29711 

658 31110 

723 28207 

801- — 31505 

91^ 29535 

915 30866 

916 31118 

917 31118 

922 30672 

923 31917 

926 30872 

932 30873 

944 30866 

1735 29536 

1753 31120 

1755 30505.31120 

1980 28465 

Proposed  Rules: 

0 " 32138 
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210 30218 

220 30218 

246 29549 

301 31561 

319 29557 

372 28814 

400 30533 

406 30S36 

457 30537 

1250 31174 

1530 28286 

1710 28495 

1726 28924 

1942 30717 

1948 30717 

1951 30717 

1980 30717 

8CFR 

103 30516 

Proposed  Rules: 

1 29386 

3 29385 

103 _ 29385 

208 29386 

242 29386 

9CFR 

77 29185,31921 

78 31922 

92 28214.  29186,  31923 

94 28216.28213 

317 30875 

381 30875 

Proposed  Rutes: 

91 ..31956 

94 31957 

202 32133 

10CFR 

2 : : 29187 

40 23220 

Proposed  Rules: 

y 30303 

20 30724 

30.. 32138 

35 30724 

40 32138 

52 29965 

70 32133 

'2 ...28435.32133 

12CFR 

27 .....31924 

34 29482 

201 29537 

203 28761 

225 29482 

323 : 29482 

327....; 29714 

412 31136 

545 29482 

553 294S2 

564 29482 

574 284S8 

701 29066 
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26 29740 

203 30310 

304 29965 

327 29965 

333 30316 

362 29559 

563b 29480.29975 

567 30538.32143 

575 29480,29975 

617 31562 

13CFR 

107 28471 

121 28231 

14CFR 

25 28234,  28762,  29538, 

32050 

29 32050 

39 28475,  28763.  29351, 

29353, 29354, 29355, 29540, 

30277, 30278, 30282,  30283, 

30285, 30673, 31 507, 31 508, 

31512,31516,31517 

71 28245,  28449,  28476. 

28477, 28478, 29189, 29190, 
29542, 29937, 29938,  29939, 
29944,  29945.  29946,  29947, 
29948, 29949, 30288, 30832, 
31518,32075,32076 

91 29716,32050 

97 28479, 

30675,  30676,  30680 

121 32050 

125 32050 

135 32050 

Proposed  Rules: 

Ch  1 29210,  23551 

13 29880 

16 29800 

27 , 29976 

29 29976 

39 29210,  29212,  29391, 

29744, 29745,  30543,  32144 

7'' 28498,  23499.  29213, 

29215,29562,30832,32146 

91 31C98.  31886 

=  35 , 31886 

189 29S34 

15CFR 

770 30682 

771 30682,30684 

773 


30684 

775 .: 3C682 

779 30684 

7C5 30684 

786..... 30684 

799 30684 

Proposed  Rules: 

990 32143 

•tecFR 

"i0l4 32077 

Proposed  Ru'es: 

423 30733 

500 31176 

803 30545 

1540 30735 

17CFR 

Proposed  Rjles: 

1 30835 

240 29393,29398 

249 29393,29398 


270 28286 

402 32155 

404 32155 

18CFR 

284 29716 

Proposed  Rules: 

35 28297 

803 29563 

804 29563 

805 29563 

19CFR 

10 ....30289 

12 31519 

101 30289 

111 30289 

123 30289 

128 30289 

141 30289 

143 30289 

145 30289 

148 30289 

159 30289 

Proposed  Rules: 

191 31177 

20CFR 

200 ...28764 

404 30389 

21  CFR 

5 31138 

16 29950 

73 28765 

101 28480 

131 32078 

270 29950 

341 29172 

346 28766 

347 ........28767 

510 28768.31138,31139 

520 28768 

522 : 31139 

524 28768 

529 31139 

821 31138 

1270 29950 

1306 30832 

Proposed  Rules: 

Ch.  i 29977 

333 ....31402 

352 29706 

369 ...31402 

600 28821 

601 .....28S21 

606 ,...28822 

607 2SB22 

610 : 2t32l 

640 ..: 28822 

660 28822 

810 30655 

1301 30555,30738 

22  CFR 

123 '... 29950 

124 29950 

126 29950 

220 28769 

222 28769 

23  CFR 

657 ........................30392 

658 ,;". 3C392 

650 30296 


710 30302 

712 30302 

713 30302 

720 30302 

1260 30695 

24  CFR 

9 31036 

42 29326 

200 31521 

207 28246,31140 

213 28246,31140 

215 29326 

220 28246 

221 28246,29326,31140 

232 28246 

236 29326 

241 28246 

242 28246,  31 140 

244 ,..., 28246 

291 29506 

510 29326 

850 29326 

381 29326 

882 29326 

883 29326 

834 .29326 

900 29326 

905 31521,31927 

941 29326.31521 

965 31927 

968 30472.31621 

Proposed  Rules: 

880 30557 

881 ...30557 

8a3 30557 

884 30557 

886 .^ ....30557 

25  CFR 

Proposed  Rutes: 

256 30276 


26  CFR 

1 30100.32078 

20 30100 

25 301C0 

301 ....;'0355,  29359 

602 29359,  30100,  32C73 

Proposed  Ru!es: 

1 30'.S0.32-.£0 

20 30180 

25 „..; 30180 


27  CFR 

70 


365 


Proposed  Rules: 

4 „ 3oceo 

6 1:..:. 2{<2-5 

8 2P215 

lO 29215 

11 29215 

28  CFR 

0 257-7 

16..\ :;..2Q717 

65 30520 

549.. 31882 

552 30463 

Prop-osed  Ru'tes; 

16 29747 

35 31808 

36 5^?03 

37 3i£CS 

29  CFR 

■^0 -^s:.; 
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916 28769 
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816 28744 

817 28744 

901 28302 

917 28823 

935 29748 

Ch.  II 28304 

31  CFR 

10-- 31523 

205 28260 

356 28773 

515 31142 

550 31143 

32  CFR 
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367 29952 
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Proposed  Rules: 

701 28304 
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261 31146 
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272 30528 

280 29958 
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721 29202,  29203,  29204 
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273 31568 

280 30448 

281 30448 

300 30752 

372 29252 

435 31,86 

455 30753 

721 29255.29258 

42  CFR 

'405 32086 

489 32086 

1003 32086 

412 30389 

Proposed  Rules: 

412 31303 

413 29578.  31 303 

435 31569 

436 31569 

482 31303 

485 31303 

489 31303 

43  CFR 

1720 

2070 

2510 29205 

4700 28275 

8350 29205 

Proposed  Rules: 
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Public  LarKt  Orders: 
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by  PLO  7062) 23791 

7048 29561 

7056 29206 

7057 :....28788 

7058 28789 

7059 28789 

7060 28790 

7061 29545 

7062 28791 

7063 29544 

Proposed  Rules: 

3160 29407 

44  CFR 

84 30705 

65 28484. 

28485.32127.32128 

67 32130 

Proposed  Rules 

67 28505 

45  CFR 

46 28276 

95 30707 

205 30707 

2525 30709 

2526 30709 

2527 30709 

2528 30709 

2529 30709 

Proposed  Rules: 

1607 30885 

46  CFR 

12 


.28791 


16 28791 

Proposed  Rules: 

40 29259 

°l- 31580 

l^ 29259 

502 31584 

540 30567 

47  CFR 

0 30984.32131 

1 30984.31009 

73 29272.29273,31161 

31162.31552.32133 
74 31552 

90 30304.31557 

Proposed  Rules: 

2 31966 

22 30890.  31 186 

61 30754 

64 30754 

69 30754 

73 29408. 

30331,30891,32176.32177 

48  CFR 

533 29480 

1501 32133 

1801 29960 

1802 _ 29960 

1804 29960 

1805 29960 

1807 29960.29962 

1809 29960 

1810 29962 

1815 29960 

1822 29960 

1823 29960 

1825 29960 

1839 29960 

1843 29963 

1 852 29960.  29963 

Proposed  Rules: 

7 29696 

10 29696 

37 29696 

211 31584 

215 31189 

227 31584 

245 28327 

252 28327.31584 

1601 28487 

1602 28487 

1609 28487 

1615 28467 

1632 28487 

1642 28487 

1646 28487 

1652 28487 

49  CFR 

1 32134 

107 30530 

171 28487 

172 28487,  30530,  31822 

173 28487 

174 „....28487 

176 30530 

'73 28487 

179 28487 

195 29379 
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541 31162 

591 :. 31558 
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826 30531 

Proposed  Rules: 
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LIST  OF  PUBLIC  LAWS 


Note:  No  public  bills  which 
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Federal  Register  for  inclusion 
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Laws. 

Last  LLst  June  21.  1994 


m 


Reviy:d 


The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announcing  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  tfie  Federal  Register  — 
Code  of  Federal  Regulations  Sjrstem 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  processing  code: 

*6173 

I I  YES,  please  send  me  the  iollowing: 


VISA 


Charg9  your  order. 
It's  Easy! 
To  fax  your  orders  (202) -512 -2250 


copies  of  The  Federal  Register -What  tt  is  and  How  To  Use  It,  at  $7.00  per  copy.  Stock  No  069-000-00044-4 


The  total  cost  of  my  order  is  $ .  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

U  GPO  Deposit  Account         I     I     I     I     I     I     I     I  ~  LJ 
I I  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Please  type  or  prim) 


(Credit  card  expiration  date)                Thank  you  for 

your  order: 

(Authorizing  Signature) 


(Rr*   I  th 


(Purchase  Order  No.) 

YRS    NO 

May  we  make  your  name/address  available  to  Other  mailers?  I I    I I 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Order  Now! 

The  United  States 
Government  Manual 
1 993/94 

As  the  official  handbook  of  the  Federal  Government 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencK  s  and  international  organizations  in  which  the 
Unite:!  Stales  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  see  about  a  subject  of  particular  concern  is 
each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  ar,d  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  anc 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Ci>vernrnent  abolished,  transferred,  or  changed  in 
name  subsequent  to  March  4,  1933 
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Proclamation  6702  of  |une  21,  1994 
National  Housing  Week,  1994 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Homeownership  is  a  great  anchor  of  safety  and  security  in  an  uncertain 

7ntZjy'''T'''  "^°:'*  P°V^"^  ^b°J^  of  freedom  Id  responsSy 
of  opportunity  and  prosperity.  The  Federal  Housing  Administration  fFHAl 

?or  m  Hons  of"?^'  homeownership  and  decent  affordable  housfng  a   edUy 
for  millions  of  Americans,  who  otherwise  might  not  have  had  the  cppor^ 

On  this   the  60th  anniversary  of  the  establishment  of  the  FHA   our  Nation 
must  rededicate  itself  to  renewing  the  effort  upon  which  it  embarked  °n 

Fo  sh:it:rTno?rnr;r'*^°PP°^""^^if^  '°^  "^"--  of  tnti^ans 
ror  sneiter  is  not  only  a  basic  human  need— it  also  affects  our  ohvsical 

Lts^o^tmilyfiltg"''  '''''''''  "^  "''  '  ^^"-^^  °^  security,  "and^tthi 

America  is  a  country  of  many  blessings-a  rich  land,  a  thriving  democracy 
a  diverse  and  determined  people.  Our  culture  is  built  on  fai"h  inTeedom 
and  on  the  spint  of  community.  In  a  nation  of  such  infinite  o'^omisefh^ 
continuing  problem  of  homelessness  is  a  national  tragedy  We' must  seek 
ISnf  '"'"  of  compassion  and  practicality  if  we  are  to  end  tKrrfble 
plight  ofour  society  s  dispossessed.  "  iu«  lernoie 

Homelessness  is  not  a  short-term  emergency.  It  demands  longer  term  broader 

£r'~?  """'^^^  '^"^'^^^  *°  ^««»  ^he  different  needs  of  pTople  who 
find  themselves  on  the  streets.  Toward  this  end.  my  Administration  is  oroDos 
mg  a  new  rent  structure  for  publicly  assisted  housing,  and  we  are  expaXa 
on  innovative  ways  to  create  a  new  partnership  between  ciL  and    hf 

Tnl  pel^arrhTsk^^  ^^°^'^'^  '^-"^  ^"  "^^  ^'^  ^^""^  ^^^  ^^ 

As  a  direct  result  of  the  action  taken  by  the  Congress  and  President  Franklin 

^knH°°r''f  V"  ''''^'"?  ?^  ™^'  ^°"^^"8  ^'^^^^^  was  revolution  zed  new 
r  P  ,.H  A.^^'T''^  '".l"'^^  innovation  and  consumer  protection  wer^ 
created,  and  the  dream  of  homeownership  for  more  than  21  million  AmerTcan 
famihes  has  since  been  realized  through  FHA  funding.  HousL  ^  S 
o  he  economic  and  social  well-being^f  our  Nation.^and  it  i^^  .n  a 
Jears'ago        '  '''^'^'*'  °'  °"^  communities  today,  just  as  it  wat  60 

A  Jil^  ^^^'^  ''"^f  ^^^  ^'^^^  Depression,  the  FHA  has  come  to  symbolize 
America  s  commitment  to  expanding  opportunity  for  improved  housing  and 
mA  ™T^^^.  M  *^'  ^ha  lenges  facing  the  Nation  during  the  birlh  of 
FHA  were  formidable,  so  are  the  challenges  facing  our  Nation  today. 

menras^fnV^onirP^??'"  ""^  '  ^T""'  ^°"^^  ^"^  ^""^^le  living  environ- 

ThTF^A  1         7fl  ^°^^  /°'  ^''^'y  American  family.  The  contributions  of 

he  FHA  toward  the  attainment  of  that  goal  are  a  crucial  step  in  he'DinB 

to/etherT'^'"  people  from  a  lonely,  often  frightening  exisSe   VVo'k  ng 

Sh:;;To  pr;r:ii\°o^:.r'  '^^-'^  ^°  ''^  ^^^^^  °^^^^  -^-^  ^--^-- 
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NOW.  THEREFOR,  L  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  bj^virti^  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  tie  Unijed  States,  do  hereby  proclaim  the  week  of  June  20 
through  June  £7,  19*1.  as  "National  Housing  Week."  and  I  call  upon  the 
people  of  the  Unilefl  States  and  interested  groups  and  organizations  to 
observe  this  week  vyith  appropriate  activities  and  events.  Let  us  renew 
the  commitment  madi;  60  years  ago  and  rededicate  our  Nation  to  the  unfin- 
ished business  of  hoising  and  community  development  for  all  Americans. 

IN  WITNESS  WHER'OF.  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  Jime.  in  the  ^ear  of  our  Lord  nineteen  hundred  and  ninety-four, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
dud  eij^htecnth. 


yS\kyXj9^^^Kj\^ytfJ^^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appTicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510 


The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  ELECTION  COMMISSION 
IICFRPartS 

[Notice  1994-8] 

National  Voter  Registration  Act  of  1993 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rules. 


SUMMARY:  The  Federal  Election 
Commission  is  promulgating  regulations 
governing  the  national  mail  registration 
form  and  recordkeeping  and  reporting 
requirements  under  the  National  Voter 
Registration  Act  of  1993  ("NVRA"  or 
"the  Act"). 

DATES:  These  rules  will  take  effect  lulv 
25,  1994.  '     ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper.  Assistant  General 
Counsel,  999  E  Street.  NW., 
Washington,  DC  20463,  (202)  219-3690 
or  1-800-242-9530. 
SUPPLEMENTARY  INFORMATION:  Under 
section  9  of  the  National  Voter 
Registration  Act  of  1993,  Public  Law 
103-31. 197  Stat.  77,  42  U.S.C.  1973gK- 
1  et  seq.,  the  Federal  Election 
Commission  is  required  to  develop  a 
national  mail  voter  registration  form 
("lorm")  for  elections  to  Federal  office 
and  to  submit  to  Congress  no  later  than 
June  30  of  each  odd-numbered  vear 
{beginning  June  30.  1995),  a  report  that 
asse.sses  the  impact  of  the  Act  and 
recommends  improvements  in  Federal 
and  state  procedures,  forms,  and  other 
matters  affected  by  the  Act.  42  U  S  C 
1973gg-7(a).  The  Commission  has  no 
interpretive  authority  beyond  these 
areas,  and  no  enforcement  powers  under 
the  NVRA. 

On  September  30.  1993.  the 
Commission  published  an  Advance 
Notice  of  Proposed  Rulemaking 
(■"ANPRM")  to  gain  general  guidance 
from  the  regulated  community  and  other 
interested  persons  on  how  best  to  carry 
out  these  responsibilities.  58  FR  51132. 


T^e  Commission  received  65  comments 
from  63  commenters  in  response  to  the 
ANPRM.  In  addition,  the  Commissions 
National  Clearinghouse  on  Election 
Administration  conducted  surveys  of 
stale  election  officials  to  obtain 
information  on  state  laws  and 
procedures  that  impact  on  Commission 
responsibilities  under  the  NVRA. 

The  Commission  published  a  Notice 
of  Proposed  Rulemaking  ("NPRM")  on 
March  10, 1994  to  seek  comments  from 
the  regulated  community  and  other 
interested  parties  on  the  specific  items 
of  information  that  it  proposed  to 
include  on  the  mail  registration  form 
and  on  the  specific  items  of  information 
that  it  proposed  be  required  from  the 
states  to  carry  out  the  Act's  reporting 
requirements.  59  FR  11211.  108 
comments  were  received  in  response  to 
this  notice. 

Several  of  the  comments  addressed 
issues  outside  the  Commission  s 
rulemaking  authority.  The 
Commission's  rulemaking  authority 
does  not.  for  example,  extend  to 
superseding  regulations  of  the  U.S. 
Postal  Service,  to  revising  specific  state 
voter  eligibility  requirements,  or  to 
interpreting  how  decisions  on  the 
national  form  affect  state  voter 
regi.stration  forms. 

In  addition  to  the  comments  received, 
the  Commission  conducted  several 
surveys  of  state  election  officials  to 
ascertain  whether  or  not  they  plan  to 
develop  and  use  their  own  state  mail 
and  agency  registration  forms  (or  use  the 
national  form),  and  to  clarify  certain 
state  voter  registration  requirements  and 
procedures.  These  surveys  are  also  part 
of  the  rulemaking  record  on  which  the 
final  rules  are  based. 

The  Commission  notes  that  this 
rulemaking  does  not  apply  to  states 
where,  on  and  after  March  11,  1993, 
there  was  no  voter  registration 
requi.-ement  for  any  voter  in  t!ie  state 
with  respect  to  an  election  for  Federal 
office,  or  all  voters  in  the  state  may 
register  to  vote  at  the  polling  place  at 
the  time  of  voting  in  the  general  election 
tor  Federal  office,  because  such  states 
are  exempt  from  complying  with 
provisions  of  the  National  Voter 
Registration  Act  under  42  U  S  C 
1973gg-2(b). 

Statement  of  Basis  and  Purpose 

The  Commission  is  charged  with 
developing  a  single  national  form,  to  be 
accepted  by  all  covered  jurisdictions. 


that  complies  with  the  NVRA.  and  that: 
Contains  all  elements  necessar\'  for 
jurisdictions  to  determine  voter 
qualification  and  to  administer  voter 
registration  and  other  parts  of  the 
election  process  (42  U.S.C.  1973gg- 
7(b)(1));  specifies  each  eligibility 
requirement  (including  citizenship)  (49 
U.S.C  1973gg-7(b)(2)(A));  contains  an 
attestation  that  the  applicant  meets  each 
such  requirement  (42  U.S.C  1973gg- 
7(b)(2)(B));  and  requires  the  signature  of 
the  applicant,  under  penalty  of  perjury 
(42  U.S  C  1973gg-7(b)(2)(C)).      ^  '^ 
In  addition.  42  U.S.C  1973gg-7(a)(3) 
requires  the  Commission  to  submit  to 
the  Congress  not  later  than  June  30  of 
each  odd-numbered  year  a  report 
assessing  the  impact  of  the  NVRA  on  the 
administration  of  elections  for  Federal 
office  during  the  preceding  2-year 
period.  The  report  shall  also  include 
recommendations  for  improvements  in 
Federal  and  state  forms,  procedures,  and 
other  matters  affected  by  the  Act. 

General  Provisions 

Section  8.1  of  the  final  rules 
summarizes  the  purpose  and  scope  of 
this  new  part  of  the  Code  of  Federal 
Regulations. 

Section  8.2  defines  various  terms  used 
in  this  part.  Paragraph  (a)  defines 
■form"  as  the  national  mail  voter 
registration  application  form,  which 
includes  the  registration  application, 
accompanying  general  instructions  for 
completing  the  application,  and  state- 
specific  instructions. 

Comments  received  in  response  to  the 
NPRM  suggested  a  number  of  minor 
revisions  to  this  definition.  Some  of  the 
comments  were  directed  at  ensuring  the 
application  could  be  separate  from  the 
instructions  and  that  the  applicaticn 
could  be  reproduced.  The  issues  of 
separate  applications  and  the 
reproduaion  of  applications  are 
addressed  below  in  Section  E 
''Production  of  Forms",  rether  than  in 
the  definition. 

Paragraph  (b)  defines  "Chief  State 
Election  Official"  as  the  designated  state 
officer  or  employee  responsible  for  the 
coordination  of  state  responsibilities 
under  42  U.S.C.  1973gg^.  This  is  the 
same  definition  proposed  in  the  NPRM 
and  no  comments  were  received. 

Paragraph  (c)  defines  "Active  voters" 
to  mean  all  registered  voters  except 
those  who  have  been  sent  but  have  not 
responded  to  a  confirmation  mailing 
sent  in  accordance  with  42  U.S.C. 
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Iflr.lgj^-nCd)  and  have  not  since  offered 
to  vote.  Paragraph  (d)  defines  "Inactive 
voters"  to  mean  registrants  who  have 
l)L'ea  sent  but  have  not  responded  to  a 
confirniaiion  mailing  sent  in  accordance 
uith  42  U.S.C.  1973g^-r,(d)  and  have 
not  since  offered  to  vote. 

Several  commenters  questioned  the 
definitions  of  "active"  and  "inactive" 
voter.  According  to  the  NVRA's 
lejjislative  history',  slater  may  designate 
registrants,  under  certain  circumstances, 
as  "inactive".  See,  e.g.  S.  Rep.  No.  fi. 
I0;id  Cong..  1st  Sess.  33  (1993).  The 
term  "inactive"  as  used  in  the 
legislative  history  refers  to  registrants 
who  have  neither  responded  to  the 
confirmation  mailing  required  in  42 
use.  1973gg-6(d)  nor  since  offered  fo 
vote.  The  term  "active",  therefore. 
eni:on) passes  all  registered  voters  e.\<:e[)t 
tho^e  who  have  been  rit;clared 
"inactive". 

Paragraph  (t)  defines  'Duplicate 
nrgistration  application".  Several 
commenters  to  the  NPRM  expressed 
concern  that  the  proposed  definition  of 
dupliciite  registration  could  be 
construed  to  include  registration 
applications  that  have  been  submitted  to 
inform  the  election  official  of  important 
changes  »o  a  registrant's  infonnation. 
The  Commission,  therefore,  modified 
the  definition  to  ;:iean  an  offer  to 
register  by  a  person  aitendy  registered  to 
vote  at  the  same  address,  under  the 
same  name,  and  (where  applicable)  in 
the  same  political  party. 

New  paragraph  (f)  defines  "State"  to 
•nean  a  state  of  the  United  States  and 
the  District  of  Columbia  not  exempt 
from  coverage  under  42  U.S.C.  1973gg- 
2{b). 

New  paragraph  (g)  defines  "Closed 
primary  state"  to  mean  a  state  that 
requires  party  regi.stration  as  a 
precondition  to  vote  for  partisan  races 
in  primary  elections,  or  to  participate  in 
other  nominating  processes  such  as 
political  party  caucuses  or  conventions. 
Some  commenters  expressed  concern 
that  the  term  "closed  primary"  is  not 
universally  understood  and  could 
confuse  the  applicant.  The  term, 
therefore,  is  used  in  the  final  rules  for 
the  sake  of  convenience  but  will  not  Ik; 
included  in  the  instructions  for  the 
national  form. 

The  National  Mail  Voter  Registration 
Form 

In  developing  the  regulations  for  the 
national  form,  the  Commission 
considered  what  items  are  deemed 
necessary  to  determine  eligibility  to 
register  to  vote  and  what  items  are 
deemed  necessary  to  administer  voter 
registration  and  other  parts  of  the 
flection  process  in  each  stdtu.  The 


Commission  also  c<  nsidered  how  to 
accommodate  such  administrative  and 
legal  requirements  i  is  electronic 
imaging,  additional  information  space 
for  office  use.  and  t  le  bilingual 
provisions  of  the  V(  iting  Rights  Act 
{ "VRA").  Finally,  tl  e  Commission 
considered  wliat  la;  out  and  format 
would  best  meet  thi  i  requirements  of  tJie 
NVRA,  the  adminis  rative  needs  of 
election  officials,  ai  d  the  Commission's 
goal  of  a  form  that  i ;  as  "user  friendly" 
and  clear  as  possible  to  the  applicant. 

I.  Items  To  Be  Inclu  ded  on  the  Form 

Some  comments  n  response  to  the 
NPRM  suggested  th  it  the  regulations 
clearly  state  which  terns  are  required 
and  which  are  optic  nal.  The  final  rules 
indic:ate  which  items  are  only  requested 
(optional)  and  whic  i  are  required  onlv 
by  certain  states  an(  under  certain 
circumstances  (sucl  as  the  declaration 
of  party  affiliation  i  i  order  to  participate 
in  partisan  nominat  ng  procedures  in 
certain  states).  The  iwmaining  items,  by 
inference,  are  consi  iered  to  be  required 
for  registration  in  a!  covered  states.  In 
making  this  determ  nation,  however,  the 
Commission  expres  les  no  opinion  on 
whether  or  not  elec)  ion  officials  may 
process  applicationi;  when  applicants 
fail  to  complete  any  of  the  required 
items,  as  this  is  beyi  »nd  its  authority 
under  the  Act. 

The  Commission  las  determined  that 
the  following  inforn  lation  items  are 
necessary  to  assess  l  he  eligibility  of  the 
applicajit  or  to  adm  nister  voter 
registration  or  other  parts  of  the  election 
process,  and  thus  hi  s  included  them  on 
the  national  mail  voter  registration  form 
as  specified  at  11  CIR  8.4. 

A.  Full  Xaive  of  Ap  ^licant 

Paragraph  8.4(a)(] )  requires  the 
applicant's  name  (h  st  name  first,  then 
first  name,  and  ther  the  middle  name) 
and  the  inclusion  olan  area  for 
designating  any  suf  ix  to  the  name  (such 
as  Jr.,  Sr.,  II,  III,  or  I  0-  No  commenters 
opposed  this  approj  ch. 

The  NPRM  also  s<  ught  comments  on 
the  desirability  of  r€  questing  gender  on 
the  application.  In  r  isponse  to 
conmienters  request  ng  that  the  form  ask 
the  applicant's  gene  sr  to  assist  in  voter 
identification  in  cas  js  of  ambiguous  or 
similar  names,  paragraph  8.4(a)(1) 
includes  an  optiona  prefix.  The 
Conmiission  intend!  to  provide  an  area 
on  the  national  appl  ication  w  here  the 
applicant  may  chooi  e  to  circle  the 
appropriate  prefix  (;  uch  as  Mr.,  Mrs.. 
Ms.,  Miss). 

B.  Former  iVame,  //,  \pplicoble 

In  order  to  facilita  e 
of  accurate  voter  reg 


the  maintenance 
stration  records. 


paragraph  8.4(c)  of  the  final  rules 
includes  on  the  form  a  field  for  this 
information.  The  form  will  also  contain 
instructions  explaining  that  if  the 
application  is  to  be  u.sed  to  report  a 
change  of  nam.e,  then  the  applicant 
should  complete  both  the  application 
and  item  B  on  a  detachable  portion  of 
the  application.  No  comments  were 
received  opposing  this  provision. 

C.  Address  Where  You  Live 

The  NPRM  proposed  that  the 
applicant  be  required  to  provide  a 
complete  residential  address.  Many 
commenters  supported  this  proposal  in 
its  entirety.  The  iNPRM  also  proposed 
that  the  form  include  an  area  in  the 
detachable  portion  of  the  application  for 
applicants  to  sketch  a  map  identifying 
the  physical  location  of  their  residence 
in  cases  where  street  names,  numbers, 
or  rural  route  box  numbers  alone  are 
insufficient.  There  was  no  opposition  to 
this  proposal. 

However,  the  NPRM  would  have 
required  the  national  form  to  include  an 
instruction  not  to  use  rural  route 
numbers  for  residential  address.  One 
state  election  official  noted  that  rural 
route  with  a  box  number  was  as 
acceptable  for  residence  address  as 
street  address  with  house  number.  In 
response  to  a  survey,  several  others 
agreed  with  this  comment.  Another 
election  official  noted  that  a  locational 
map  would  still  be  needed  for  rural 
route  addresses  to  identify  the 
applicant's  election  district  because  the 
box  number  may  be  physicjiJly  located 
across  the  street  from  the  dwelling  and 
the  street  may  serve  as  the  dividing  line 
for  local  election  districts.  A 
representative  of  the  U.S.  Postal  Service 
confirmed  that  the  post  office  is 
assigning  box  numbers  to  all  rural 
routes  and  star  routes. 

Paragraph  8.4(a)(2),  therefore, 
contains  modified  language  to  note  that 
a  rural  route  with  box  number  is  an 
acceptable  residential  address. 
Paragraph  8.4(c)  continues  to  provide  a 
place  for  applicants  to  draw  a  simple 
locational  map.  While  rural  or  star  route 
numbers  are  sufficient  residential 
addresses  if  they  include  a  box  number, 
applicants  in  rural  areas  will  still  need 
to  complete  the  locational  map  in  order 
that  they  may  be  placed  in  the  proper 
election  districts.  The  instructions  will 
note  that  this  map  also  may  be  used  by 
individuals  with  non-traditional 
residences  (such  as  those  living  on  city 
streets)  to  show  where  thev  live. 
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D  Address  Where  You  Get  Your  Mai!  (If 
Different  from  the  Address  Where  Ynii 
1  ive) 

The  NPR.M  proposed  that  the 
applicant's  mailing  address  be  included 
i*'  it  is  different  from  the  physical 
address.  No  objections  were  received  to 
t'iis  proposal.  This  information  would 
lo  provided  by  applicants  with  post 
office  boxes,  riu-al  o-  star  routes  without 
box  numbers,  and  mailing  addresses  for 
non-traditional  residences.  Paragraph 
8  4[a)(3),  however,  has  been  modified  to 
reference  rural  and  star  routes  without 
box  numbers  because  those  with  box 
numbers  are  now  considered  acceptabL' 
for  residential  address. 

£.  Former  Address.  If  Applicable 
The  N\"RA  requires  at  42  U.S  C. 
lar.-lgg-i'.a)  that  the  national  form  b(^ 
usable  as  a  change  of  address  form  as 
\.  eli  as  an  original  registration 
nppiication.  In  addition,  the  states  iiave 
ir.dicated  that  the  applicant's  former 
address  is  necessan,-  on  new 
registrations  to  facilitate  canceHng  prior 
rpgistrat.oiis.  The  NPRM  prcposod  that 
the  form  include  instructions  e.xplaii.ing 
tJ:,-it  if  the  application  is  used  for  a  new 
r;  .^istrniion  or  change  of  addres,-^,  thi:n 
the  applicant  should  provide  in  the 
detachable  portion  of  the  apolicotinn 
the  former  address  at  v.Iiichhe  or  she 
was  registered.  There  were  no  objections 
to  this  proposal;  accordingly,  this 
provision  is  retained  in  paragraph  8.-4((  ) 
of  the  final  rules. 


1 .  Date  of  Birth 

Since  there  were  no  objections  to 
requiring  the  date  of  the  applicant's 
birth  PS  proposed  in  the  NPRM,- 
pnragrapi^  8.4(a)(4)  of  the  final  rules 
continues  to  require  thu'  applif:ant's  date 
(1  birth  on  the  form  in  the  standard 
n-onth-day-year  sequence, 

G.  Telephon."  Number  (Optional) 

Although  not  ab,-.olutelv  nt  cessary, 
tile  applicar^t's  t'jlsphone'number  is 
t  lought  to  be  necessary  or  desirable  by 
i:iost  o( ./;..  election  officials  responding 
to  a  si-i?,.  survey,  primarilv  os  a  means 
to  enable  registrars  to  clarify  or 
complete  required  items  of "infonnation 
I y  telephone  rather  than  rejecting 
c; uestionabie  applications  outright.  The 
NPPvM  proposed  that  the  form  request 
tiie  applicant's  telephone  number  as  an 
cptiona!  item,  so  as  to  avoid  undue 
intrusion  into  the  applicant's  privacy. 
There  were  a  few  objections  to  this 
proposal.  One  commenter  wanted  the 
phone  number  to  be  mandatory  and 
another  wanted  the  Commission  to 
exclude  this  element.  A  third 
commenter  wanted  the  form  to 
designate  '"daytime"  or  ""evening"' 


phone  numlwr.  For  the  reasons  listed 
a'^ve,  paragraph  8A{3)[5)  of  the  hnal 
rules  continues  to  request  the  telephone 
num.ber  as  an  optional  item,  permitting 
the  applicant  to  decide  which  number'is 
appropriate. 

H.  Voter  Identification  X'umber  (for 
States  That  Require  or  Request  It) 

States  currently  use  voter 
i'lentification  numbers  in  the 
administration  of  voter  registration  to 
a«sis;  in  identifying  name  changes  for 
individuals  already  registered;  to 
diffi.renti.'jte  between  individuals  of  the 
same  or  similar  name  and  the  same  birth 
d.ite  to  prevent  duplicate  registrations; 
to  identify  registrants  who  have  moved 
v,ithin  a  jurisdiction  and  facilitate  the 
transfer  of  change  of  address 
information  from  motor  vehicle  and 


agency  registn-.tion  siies;  and  to  combat 
voter  fraud  through  removal  of 
rt-gi.-.irants  who  are  no  lor-ger  eligible  to 
vr.te  in  a  particular  jurisdiction.  The 
identification  number  is  also  the 
primary  key  for  many  computer 
operations  related  to  the  administration 
cf  elections  (such  as  voter  registration 
r-nd  revicv.  of  ballot  access  petitions), 
V.  itiioul  which  staff  would  hnve  to  enter 
significantly  more  information  or  run 
through  several  iterations  of  on 
operation  to  find  the  record  of  a 
particular  individual,  stowing  the 
process  and  increasing  the  possibility  of 
duplicate  registraiions. 

The  issue  of  requestn/g  or  requiring 
a'l  identification  number  from  voter  " 
r^-glstration  applicants  raises  difncult 
que,st)cns.  The  AMPiLM  sought  comment 
on  the  alternative  of  requiring  only  the 
l-st  four  digits  of  the  applicant's  social 
security  number  as  a  means  of  meeting 
privacy  concerns  while  still  allowing 
tlie  u.se  of  these  numbers  for 
identification  purposes.  State  and  local 
ejection  officials,  however,  mr-de 
c-ompeliing  arguments  in  suppor'  of  the 
ni-ed  for  full  voter  identification 
numbers.  They  argued  that  the  la.st  four 
digits  were  insufficient  to  differentiate 
between  individuals,  partifulaily  in 
large  aroas  with  highly  nioLii':! 
populations  where  the  incidenc  e  of 
individuals  having  the  same  or  very 
similar  la.st  four  digits  increases.  Several 
also  contended  that  the  last  four  digits 
do  not  provide  a  sufficient  identifier  for 
u:-.e  with  3  number  of  established 
ai;tornated  voter  registries,  driver's 
license  records,  and  other  agency 
rt-cords. 

The  Commission  was  aLso  concerned 
that  requiring  only  the  Inst  four  digits 
\-  ould  arbitrarily  impc.se  on  the  states 
a  1  identifiaition  system  that  might 
conflict  with  current  stale  needs'and 
practices,  and  ultimat(-K  conflict  with 


future  individual  identification  systems 
cjrrently  under  discussion  or 
development  in  the  oublic  and  private 
sectors.  The  NPRM  proposed  that  the 
application  provide  a  fieJd  for  whatever 
identification  number  might  be  required 
or  requested  ft^m  the  applicant's  state 
of  residence.  The  general  instructions 
would  direct  the  applicant  to  the 
instructions  for  that  state,  where  the 
request  or  requirement  would  be 
ider.tified. 

A  numljcr  of  commenters.  primarilv 
election  oificials,  supported  this 
proposal.  These  commenters  repeated 
arguments  originally  made  in  response 
to  the  ANPRM  on  the  need  for  the  full 
social  security  or  other  identification 
number  in  the  administration  of  voter 
registration  and  other  parts  of  the 
election  process. 

Commenters  who  opposed  it  felt  that 
the  requirement  should  either  be 
eliminated  or  simplified  by  requiri.^g 
only  the  last  four  digits  of  the  .social 
security  number.  Some  commenters 
protested  that  the  proposed  procedure 
v.ouic!  be  onerous  because  il  v.onid 
require  the  applicant  to  look  up  the 
appropriate  state  requirements  and 
provide  a  number  ihat  mijf.ht  not  be 
t'osily  ren.embered.  Some  argued  that 
tiie  number  canuot  be  deemed  necessnrv 
because  only  t  minority  cf  states 
currently  require  it.  Others  were 
concerned  about  confidentiality  issues 
associated  with  providing  a  social 
security  number  for  records  that  may  t>e 
accessible  to  the  public.  One  commenter 
expressed  concern  that  the 
Commission's  proposal  would 
encourage  states  that  do  not  now  request 
r  voter  identification  number  to  be'jin 
cooing  so. 

While  only  13  states  may  and  do 
require  the  applicant  to  provide  their 
full  social  security  number  under 
provisions  of  the  Fede.'al  Privacy  Act  of 
1^174  (5  U.S.C.  .552a  note),  21  others 
(including  .some  stales  th^t  do  not  now 
reque.st  such  information)  stated  in 
response  to  a  Commission  survey  that 
they  consider  the  social  security  number 
or  other  number  such  as  the  drivers 
license  number  either  necessary'  or 
desirable  for  the  administration  of  voter 
registration.  Some  stales  prohibited  bv 
the  Privacy  Act  from  requiring  the  social 
.security  numb.-^r  find  that  by  requi-sling 
it.  the  majority  of  registrants  will 
p.ovidc  the  number,  thereby  facilitating 
the  maintenance  of  accurate  voter 
registration  records. 

Seventeen  states  currentlv  do  not 
r'-que.st  or  require  such  an  identification 
number,  but  most  of  these  have  relied 
upon  place  of  birth  information  to  assist 
them  in  di.stingui.^hing  between 
individuals  vvitli  .Mmilar  names  and  the 
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same  date  of  birth.  As  noted  below,  final 
rules  will  exclude  place  of  birth  froin 
the  national  form:  therefore,  that 
information  will  not  be  available  when 
applicants  use  the  national  form.  Such 
states  may  thus  turn  to  requesting  a 
voter  identification  number,  in  lieu  of 
place  of  birth.  Some  are  considering  the 
use  of  an  identification  number  to 
fanilitate  the  automated  transfer  of 
change  of  address  information  from 
motor  vehicle  offices  and  agt-ncies 
designated  to  register  voters. 

Voter  identification  numbers  are  not 
neces.sary  for  determining  the  eligibility 
of  the  applicant.  Nevertheless,  a  field  for 
this  number  has  been  included  on  the 
application  because  a  majority  of  states 
indicated  that  it  is  necessary  to 
effectively  administer  the  voter 
registration  process.  The  Privacy  Act 
permits  (and  federal  courts  have 
upheld)  states'  rights  to  require  the 
social  security  number  for  voter 
registration  records  if  the  state  had 
required  it  by  statute  or  regulation  prior 
to  January  1, 1975;  and  the  Public 
Health  and  Welfare  Code  (42  U.S.C.  405) 
permits  agencies  that  are  required  to  be 
or  that  may  be  designated  as  voter 
registration  sites  under  the  NVRA  (such 
as  state  motor  vehicle,  genera!  public 
assistance,  and  tax  offices)  to  require 
social  security  numbers  for  their  records 
administration. 

Paragraph  8.4(a)(6)  retains  the 
provision  referring  applicants  to  their 
particular  .state's  requirements  for  an 
identification  number  because  the 
Privacy  Act  permits  some  states  to 
require  the  full  social  security  numt>er 
while  others  may  only  request  it;  some 
states  may  choose  some  other  number 
such  as  a  driver's  license  number;  and 
some  states  will  be  satisfied  with  the 
last  four  digits  of  the  social  security 
number.  The  Commission  will  make  the 
instructions  as  simple  as  possible  to 
reduce  any  potential  confusion. 

While  some  commenters  expressed" 
concern  about  the  issue  of  maintaining 
the  confidentiality  of  social  security 
numbers,  the  Commission  believes  that 
this  is  best  life  to  the  states  and  courts 
who  have  begun  to  address  the  matter. 

/.  Political  Party  Prefewnce  (for  States 
Where  it  is  Required  to  Participate  in 
Partisan  Nominating  Procedures) 

The  NPM  proposed  that  a  field  be 
provided  for  applicants  to  declare 
political  party  preference  when 
registering  in  states  that  require  this 
information  in  order  to  participate  in 
partisan  nominating  processes. 
Applicants  completing  the  form  would 
have  been  directed  to  consult  the 
accompanying  instructions  for  their 
state  of  residence  to  determine  whether 


their  state  requires  this  designation,  and 
if  so,  how  to  determine  whether  their 
preferred  political  pa  1y  is  recognized  in 
their  state,  and  to  off<  r  "unaffiliated"  as 
an  alternative  to  desi  [nating  a  political 
party. 

Many  commenters  supported  this 
proposal,  but  others  ( bjected  to  certain 
aspects.  Some  commi  nters  objected  to 
the  proposal  that  app  icants  telephone 
the  state  election  offii  :e  to  determine  if 
a  particular  party  was  recognized.  Their 
suggested  solutions  included  modifying 
the  instructions  to  lis  qualified  political 
parties  by  state  and  p  -oviding  the  state 
election  official's  tela  jhone  number  for 
information  on  partie  ;  that  qualified 
after  the  booklet  was  jrinted.  In 
addition,  some  comn  enters  suggested 
that  "no  party  registn  lion"  or  "none" 
would  be  more  easily  understood  than 
"unaffiliated". 

The  Commission,  v  hile  sensitive  to 
these  concerns,  has  d  Jtermined  that  it 
would  be  inadvisable  to  list  parties 
currently  recognized  )y  each  state,  both 
because  such-recogni  ion  may  be 
removed  and  because  other  parties  mav 
be  recognized  subseq  lently.  On  the 
other  hand,  having  a{  plicants  call  for 
information  on  newl)  qualified  parties 
requires  an  additiona  step  in  the 
registration  process,  lurthermore,  the 
Commission  notes  thi  it  the  telephone 
numbers  of  state  elec:  ion  offices  often 
change  over  short  pel  iods  of  time,  a  fact 
which  would  necessi  ate  frequent 
revision  of  the  instru(  tions  for  the 
national  form. 

Therefore,  paragraj:  h  8.4(a)(7) 
provides  that  the  inst  uctions  direct 
applicants  to  consult  the  accompanying 
instructions  for  theff  itate  of  residence 
to  determine  if  that  st  ate  requires  this 
information  in  order  '■  o  participate  in 
partisan  nominating  ]  irocesses.  The 
instructions  will  note  that  if  applicants 
registering  in  the.se  stptes  list  "none", 
leave  the  field  blank,  br  list  a  political 
party  not  recognized  )y  the  state,  they 
may  be  prohibited  fra  m  voting  in 
partisan  nominating  ( ontests  but  can 
still  vote  in  other  elec  tions. 

/.  Signature  ofApplic  mt  Under  Oath 

Virtually  every  stat ;  requires  the 
signature  of  the  appH  ;ant  under  penalty 
of  perjury.  In  additior).  the  Act  requires 
the  signature  of  the  a*plir:ant  under 
penalty  of  perjun,'.  42  U.S.C.  1973gg-7 
(b)(2)(C).  1  his  requirement  is  refiected 
in  paragraph  8  4(b)(3  , 

The  Act  further  req  jires  a  statement 
that  "specifies  each  e 
requirement  (includii  g  citizenship)' 
and  "contains  an  atte  tation  that  the 
applicant  meets  each 
requirement."  42  U.SC.  1973gg-7(b)(2) 
(A)  and  (B).  Because  i  tates  varv 


significantly  in  their  specific  voter 
eligibility  requirements,  the  NPRM 
proposed  that  the  application  identify 
U.S.  Citizenship  (the  only  eligibility 
requirom.ent  that  is  universal)  and  then 
incorporate  by  reference  the  otiier 
specific  voter  eligibility  requirements  of 
each  individual  state  (such  as  age, 
residence,  criminal  conviction,  and 
mental  incapacity),  directing  the 
applicant  to  the  instructions  under  the 
applicant's  state  for  the  list  of  those 
requirements.  Because  a  few  states 
require  a  special  pledge  of  allegiance  to 
their  state  Constitution  or  other  special 
oath  as  an  eligibility  requirement,  the 
NPRM  proposed  to  incorporate  by 
reference  any  such  state  pledge  in  the 
oath  on  the  national  application.  Thi"; 
approach  is  retained  in  paragraph 
8.4(b)(1)  ofthe  final  rules. 

One  commenter  proposed  modifying 
the  oath  to  attest  that  signing  the 
application  authorizes  cancellation  of 
previous  registrations.  This 
modification  has  not  been  included  bolh 
because  it  is  not  required  by  the  NVRA, 
and  because  the  applications  may  be 
u.sed  to  change  information  on  the 
registry,  and  cancellation  ofthe 
previous  registrations  would  not  he 
appropriate  in  such  cases. 

Some  commenters  argued  that  at  lea.st 
some  ofthe  states'  eligibility 
requirements  could  be  simplified 
(especially  regarding  party  affiliation, 
criminal  conviction,  and  mental 
incapacity)  so  that  they  could  be  listed 
on  the  application  along  with 
citizenship.  However,  there  are  enough 
variations  in  state  eligibilitv 
requirements  that  such  an  approach 
-could  misstate  the  requirements  of 
particular  states,  mislead  the  applicant, 
and  unduly  complicate  the  application. 
Accordingly,  paragraph  8.4(b)(1)  ofthe 
final  rules  retains  the  original  proposal. 

The  NPRM  also  proposed  that  the 
applicant  sign  a  statement  that  he  or  she 
has  read  the  accompanying  booklet,  and 
to  the  best  of  his  or  her  knowledge, 
meets  the  requirements  as  stated  on  the 
form  and  in  the  accompanying 
instructions.  Numerous  comn.enters 
noted  that  this  requirement  could  both 
constitute  a  literacy  test  prohibited  by 
the  Voting  Rights  Act  and  discriminate 
against  the  visually  impaired.  These 
commenters  urged  that  the  fonn  simply 
require  the  applicant  to  attest  to  meeting 
each  requirement,  in  accordance  with 
42  U.S.C.  1973gg-7(b)(2)(B).  The 
Commission  agrees;  accordingly, 
paragraph  8.4(b)(2)  of  the  final  rules  has 
been  so  modified. 

K.  Date  of  Signature 

While  no  commenters  opposed  the 
proposal  in  the  NPRM  that  a  field  be 
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provided  for  the  date  of  signature  in  the 
standard  month-day-year  format,  one 
election  official  suggested  that  states  be 
permitted  to  accept  applications  even 
when  this  information  has  not  been 
provided.  The  Com..mission  considers 
this  a  matter  for  states  to  decide; 
therefore,  paragraph  8.4(b)(3)  retain.s 
this  provision.  , 

L.  If  You  Avp  Unable  to  Sign  Your 
Name,  The  Name,  Address,  and 
(Optional)  Telephone  Number  of  the 
Person  Who  Assisted  Yen  In  Completing 
This  Form 

A  few  commenters  expressed  concern 
about  the  proposal  to  require  the  name, 
address,  and  telephone  number  of  the 
person  assisting  an  applicant  who  is 
unable  to  sign  his  or  her  name.  They 
noted  that  such  a  requirement  might 
have  a  dampening  effect  on  participants 
in  organized  voter  registration  drives, 
especially  in  poor  rural  areas;  and  that 
such  a  requirement  might  constitute  the 
kind  of  "formal  authentication" 
prohibited  by  the  Act. 

However,  in  cases  where  the 
applicant  is  unable  to  sign  the 
application,  and  only  in  such  cases,  it 
may  be  legally  or  administratively 
necessary  to  require  the  name,  address, 
and  (optional)  telephone  number  of  the 
person  assisting  the  applicant  as  a 
reasonable  means  of  deterring  or 
detecting  fraudulent  voter  registration 
applications.  Such  an  important 
purpose  outweighs  whatever  dampening 
effect  the  requirement  might  have  on 
those  providing  assistance.  Moreover, 
some  states  have  indicated  that  they 
will  not  process  an  application  without 
the  applicant's  signature  unless 
information  on  the  person  assisting  the 
applicant  has  been  provided.  Paragraph 
8.4(b)(5),  therefore,  retains  this 
requirement. 

Such  a  requirement  does  not 
constitute  the  kind  of  "formal 
authentication"  prohibited  by  the  Act. 
The  Act's  use  of  "formal 
authentication"  in  conjunction  with  its 
use  of  "notarization"  refers  to  an  official 
act  by  a  public  officer.  The  mere 
identification  of  the  person  who 
provided  assistance  to  an  applicant 
unable  to  sign  the  application  does  not. 
then,  qualify  as  "formal  authentication." 

One  commenter  suggested  that  the 
regulations  prohibit  this  item  from  being 
used  as  a  means  of  formal 
authentication.  Since  the  NV'RA  already 
prohibits  mail  registration  forms  from 
including  any  requirement  for 
notarization  or  other  formal 
authentication,  at  42  U.S.C.  1973gg- 
7(b)(3).  the  regulations  need  not  restate 
this  prohibition. 


A/.  Race/Ethnicity 

Both  the  ANPRM  and  the  NPRM 
sought  comments  on  whether  "race/ 
ethnicity"  should  be  included  on  the 
national  mail  registration  form.  Those 
who  responded  to  this  issue  presented 
a  wide  range  of  well-reasoned 
arguments. 

Arguments  raised  in  support  of 
requiring  "race/ethnicity"  included:  it  is 
necessary  to  monitor  the  effectiveness  of 
rogistration  efforts  under  the  Act;  it  is 
necessary  to  comply  with  the  intent  of 
the  NVRA  to  eliminate  barriers  to  equal 
voter  registration;  it  is  essential  for  full 
enforcement  of  the  NVRA's  anti- 
di.scri  mi  nation  provisions  concerning 
confirmation  mailings;  it  would  prov'ide 
a  statistical  basis  for  administering  and 
enforcing  the  Voting  Rights  Act;  it  is 
necessary  under  the  U.S.  Con.stitution  to 
determine  whether  a  jurisdiction 
unconstitutionally  discriminates  on  the 
basis  of  race;  and  it  would  serve  as  a 
guide  to  determine  minority 
representation  of  pollworkers. 

Arguments  presented  against  asking 
"race/ethnicity"  Included:  it  is  not 
necessary  to  determine  eligibility  to 
vote;  it  is  not  essential  for  voter  ' 
registration  purposes;  if  is  not  necessary 
to  comply  with  the  intent  of  the  NVRA;" 
it  is  not  required  by  the  Voting  Rights 
Act;  it  could  have  a  chilling  effect  on 
voter  registration,  because  applicants 
may  view  such  a  request  as  personally 
offensive,  an  invasion  of  privacy,  or 
intimidating;  it  would  require  an 
unwieldy  and/or  emotionally  charged 
classification  scheme  of  possible  roces 
or  ethnic  groups;  it  could  lead  to  an 
application's  being  rejected  because  the 
applicant  failed  to  indicate  his  or  her 
race  or  ethnicity;  and  it  could  result  in 
some  applications  being  more  closely 
scrutinized  than  others  on  the  basis  of 
the  applicant's  race  or  ethnicity. 

The  Commission  considered  several 
options  on  how  best  to  deal  with  this 
issue.  These  included  requiring  "race/ 
ethnicity"  from  every  applicant  using 
the  national  voter  registration  form  in 
every  state;  requiring  "race/ethnicity"  as 
an  optional  item  in  every  state: 
requiring  "race/ethnicity"  only  in  those 
states  that  currently  require  it  under 
state  law;  providing  a  box  for  "race/ 
ethnicity"  on  the  application,  with 
instructions  to  applicants  to  complete 
the  space  in  accordance  with  the  state- 
specific  requirements  listed  for  their 
states;  and  not  requesting  or  requiring 
"race/ethnicity"  on  the  application. 

Requiring  "race/ethnicity"  on  every 
form  from  every  applicant  using  the 
national  voter  registration  form  in  every- 
slate  would  facilitate  the  enfon;ement 
and  administration  of  those  sections  of 


the  Voting  Rights  Act  that  involve 
determinations  of  racial  impact,  along 
with  any  monitoring  of  the  racial  impart 
of  the  NVRA  itself.  It  would  also  satisfy 
all  of  the  other  arguments  in  favor  of 
asking  "race/ethnicity,"  and  is  simple 
and  straightforward  for  the  applicant. 

However,  adopting  this  option  would 
raise  the  difficult  question  of  whether 
the  Commission  can  impose 
requirements  beyond  what  many  .states 
require  under  state  law.  It  also  fails  to 
accommodate  any  of  the  concerns 
expres.sed  by  those  opposed  to 
including  this  item,  especially  the 
concern  that  applications  might  be 
rejected  simply  because  applicants 
failed  to  respond  to  the  question. 
The  Commission  notes  that  any 
approach  that  does  not  require  "ra<:e/ 
ethnicity"  nationwide  would  not  be 
helpful  in  administering  Section  2  of  the 
Voting  Rights  Act  (42  U.S.C.  1973).  or  in 
monitormg  the  racial  impact  of  the 
NVRA,  in  states  that  do  not  require  this 
information.  However,  the  data 
generated  through  the  NVRA  form  in 
states  that  do  not  otherwise  seek  this 
information  would  likely  be  of  limited 
use  either  under  Section  2  of  the  \'RA. 
or  in  monitoring  the  racial  impact  of  the 
NVRA. 

If  "rnce/ethnicity"  were  to  be 
requested  as  an  optional  item 
nationwide,  slates  that  do  not  currently 
require  this  information  would  be 
unlikely  to  reject  applications  from 
those  who  failed  to  respond  to  the 
question.  This  approach  would  also 
satisfy  a  number  of  other  concerns  from 
those  opposed  to  including  the 
question.  For  example,  those  opposed  to 
providing  this  information  on  personal 
privacy  grounds  would  not  be  required 
to  do  so.  Finally,  it  is  simple  and 
straightforward  for  the  applicant. 

Its  principal  disadvantage  is  that,  to 
the  degree  that  applicants  fail  to 
respond,  there  would  be  gaps  in  the  data 
bases  of  states  that  currently  require  this 
information  and  use  it  to  help  maintain 
racial  statistics  to  help  in  administering 
Section  5  of  the  VRA  (42  U.S.C.  in7.3r). 

Requiring  "race/ethnicity"  only  in 
those  seven  states  that  currently  require 
it  under  state  law  would  neither 
enhance  nor  hinder  current  data 
collection  efforts  pursuant  to  Section  5 
of  the  VRA.  This  would  be  consi.stent 
with  current  state  practices  to  require 
"race/ethnicity"  in  states  that  currently 
do  so  but  would  not  impose  this 
requirement  on  applicants  in  states  that 
do  not.  However,  this  approach  would 
not  serve  the  needs  of  the  two  states  that 
currently  request  but  do  not  require  this 
information. 

Omitting  "race/ethnicity"  entirely 
would  simplify  the  application  fonn. 
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booklet,  and  process,  while  satisfying  all 
the  concerns  of  those  opposed  to  asking 
for  this  information.  However,  this 
could  diminish  data  collection  efforts 
pursuant  to  Section  5  of  the  V^RA  by 
creating  gaps  in  the  data  bases  of  tho.se 
states  that  currently  require  this 
information  and  use  it  for  this  purpose. 

After  considering  all  of  these  options, 
the  Commission  has  decided  to  provide 
a  box  for  "race/ethnicity"  on  the 
application,  with  instructions  to 
applicants  to  complete  the  space  in 
accordance  with  the  state-specific 
requirements  for  their  states.  This 
approach  is  most-consistent  with 
current  state  practices,  in  that  it  requires 
or  requests  "race/ethnicity"  in  states 
that  currently  do  so  without  imposing  it 
on  applicants  in  states  that  do  not.  It 
also  accommodates  changes  in  state 
requirements  by  permitting  changes  in 
the  booklet  portion  of  the  form  without 
having  to  change  the  application  itself. 

Thus,  new  paragraph  8.4(a)(8) 
includes  a  field  for  "race/ethnicity"  on 
the  national  mail  registration 
application,  to  be  completed  by 
applicants  if  applicable  for  their  state  of 
residence.  It  also  states  that  the 
application  shall  direct  the  applicant  to 
consult  the  state-specific  instructions  to 
determine  whether  "race/ethnicity"  is 
required  or  requested  by  his  or  her  state. 

II.  Hems  to  be  Excluded  From  the  Form 

The  Commission  has  determined,  in 
consultation  with  the  states,  to  exclude 
the  following  items  from  the  national 
mail  voter  registration  form  because 
they  do  not  meet  the  "necessary 
threshold"  of  the  N\TIA  to  assess  the 
eligibility  of  the  applicant  or  to 
administer  voter  registration  or  other 
parts  of  the  election  process. 

A.  A  Checkbox  To  Identify  Whether  the 
Apphcation  is  a  New  Registration, 
Address  Change.  Name  Change,  or  a 
Party  Change 

The  NPRM  proposed  that  this 
information  be  requested  in  a  checkbox 
as  the  first  item  on  the  application  to 
facilitate  the  maintenance  of  accurate 
voter  registration  lists.  Some 
comnienters  noted  that  this  field  is 
unnecessar>'  so  long  as  the  applicant  is 
required  to  complete  the  application 
and  also  provide  former  address  and, 
where  appropriate,  former  name.  Others 
noted  that  they  have  found  the  use  of 
such  a  checkbox  to  be  unreliable 

Accordingly,  this  provision  has  been 
deleted  from  the  final  rules. 

B.  Information  on  Former  Partv 

Affiliation 

The  NPRM  proposed  that  applicants 
be  required  to  provide  information  on 


former  party  affiliatian  on  a  detachable 
portion  of  the  application.  One  state 
election  official  objefcted  to  this 
proposal  because  thd  only  way  to 
establish  or  change  flarty  affiliation  in 
his  state  was  to  vote  in  the  party's 
primary  election.  In  addition, 
information  on  form  jr  party  affiliation 
is  not  considered  netessary  to  maintain 
accurate  voter  registration  records. 
Accordingly,  this  requirement  has  been 
deleted. 


comment  on  the 


C.  Gender 

The  NPRM  invitee 
desirability  ofinclut  ing  a  field  for 
gender  on  the  nation  al  voter  registration 
application.  Comme  its  made  in 
response  were  mixe(  . 

The  principal  argument  including 
gender  was  that  it  is  tinnecessary  in 
determining  the  eligibility  of  the 
applicant.  i 

Arguments  for  including  it  were 
twofold:  that  it  is  useful  in  voter 
identification  in  cases  of  ambiguous  or 
similar  names,  and  that  it  is  desirable 
for  generating  statistics  sought  by 
researchers,  candidates,  and  the  media. 

Given  these  legitir^ate  viewpoints, 
paragraph  8.4(a)(1),  ^s  discussed  above, 
provides  for  an  optional  prefix  to  the 
applicant's  name.  Aljlhough  not 
including  a  gender  fi^ld  per  se,  the 
application  will  list 
of  "Mr",  "Mrs.",  "N 
box  before  the  field  I  ar  the  applicant's 
name. 


D.  Information  Hega  ding 
Naturalization 

Many  commenters  agreed  that 
information  regardir  ^  naturalization 
should  not  be  incluc  jd  on  the  national 
mail  voter  registration  application. 
While  several  comm^  inters  stated  that 
information  .regardin  i  whether  or  not  an 
individual  has  becone  a  naturalized 
citizen  is  essential  ir  order  to  assess  an 
individual's  qualific  itions  for  voting, 
numerous  others  urg  id  the  Commission 
to  exclude  any  items  including 
information  regardin  i  naturalization, 
that  are  not  absolute  y  essential  to  the 
registration  process. 

While  U.S.  citizen  ;hip  is  a 
prerequisite  for  votir  g  in  every  state,  the 
basis  of  citizenship,  vhether  it  be  by 
birth  or  by  naturalizj  tion,  is  irrelevant 
to  voter  eligibility.  T  le  issue  of  U.S. 
citizenship  is  addres  >ed  within  the  oath 
required  by  the  Act  ^d  signed  by  the 
applicant  under  penalty  of  perjury.  To 
further  emphasize  th  s  prerequisite  to 
the  applicant,  the  wc  rds  "For  U.S. 
Citizens  Only"  will  ^ppear  in  prominent 
type  on  the  front  covjr  of  the  national 
mail  voter  registratioh  form.  For  these 


reasons,  the  final  rules  do  not  include 
this  additional  requirement. 

E.  Place  of  Birth 

Comments  on  w  hether  or  not  to 
include  place  of  birth  on  the  national 
mail  voter  registration  application  were 
divided.  The  central  argument  advanced 
for  including  place  of  birth  was  its 
usefulness  as  a  vehicle  for 
distinguishing  duplicate  registrations. 
One  commenter  noted  that  his  state  had 
a  Constitutional  requirement  that  place 
of  birth  be  included  on  registration 
forms,  while  another  noted  that  place  of 
birth  is  often  used  as  a  starting  point  to 
"investigate"  citizenship  as  it  pertains 
to  voting  eligibility. 

The  Commission  notes,  however,  that 
duplicate  registrations  can  effectively  be 
distinguished  given  the  required 
information  contained  on  the 
application,  including  the  optional 
prefix  field,  date  of  birth,  and  voter 
identification  number  in  those  states 
that  will  utilize  some  form  of  specific 
numerical  identifier.  Seventeen  states 
currently  function  without  requiring 
place  of  birth.  Given  its  potential  for 
inviting  unequal  scrutiny  of 
applications  from  citizens  born  outside 
the  United  States,  such  as  those  bom  of 
parents  serving  overseas  in  the  Armed 
Forces,  the  final  rules  do  not  include 
place  of  birth  on  the  national  mail  voter 
registration  application. 

F.  Occupation 

All  commenters  agreed  that 
occupational  information  is  neither 
essential  for  determining  vote,  eligibility 
nor  for  the  administration  of  the 
election  process.  The  final  rules  do  not 
provide  for  a  field  for  an  individual's 
occupation  on  the  application. 

G.  Specific  Information  Regarding 
Criminal  Conviction  or  Mental 
Incapacity 

Voter  eligibility  requirements  vary 
considerably  among  the  states, 
especially  with  regard  to  both 
disenfranchising  for  criminal 
convictions  and  definitions  of  mental 
incapacity:  therefore,  the  NPRM 
proposed  to  incorporate  these  matters 
into  the  application  by  reference  to  the 
individual  state  voter  eligibility 
reouirements. 

6ne  commenter  pointed  out  that  his 
state  currently  requires  applicants  who 
have  been  convicted  of  a 
disenfranchising  crime  to  provide  the 
date  on  which  the  applicant's  voting 
rights  were  formally  restored.  A  survey 
of  the  states  suggests,  however,  that  the 
majority  of  them  do  not  formally  restore 
a  convicted  felon's  voting  rights  by  any 
special  act  or  ceremony.  Instead,  rights 
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are  automatically  restored  either  upon 
completion  of  the  sentence  or  upon 
completion  of  the  period  of 
incarceration.  Moreover,  the 
oven-vhelming  majority  of  states  do  not 
request  or  require  the  date  of  the 
restoration  of  their  voting  rights  from 
applicants  who  have  been  convicted  of 
a  disenfranchising  crime. 

It  appears,  then,  that  the  date  of 
restoration  of  voting  rights  is  not  itself 
essential  to  determining  the  eligibility  o 
applicants,  provided  that  applicants 
affirm  in  writing  and  under  penalty  of 
perjury  that  they  have  not  been 
convicted  of  a  disenfranchising  crime, 
or,  if  so,  that  their  voting  rights  have 
been  restored. 

For  these  reasons,  paragraph  8.4(h)(1) 
parallels  the  NPRIvl  by  incorporating 
matters  of  criminal  conviction  and 
mental  incapacity  by  reference  to  the 
individual  state  voter  eligibility 
requirements. 

H.  Height.  Weight.  Hair  and  Eye  Color, 
or  Other  Physical  Characteristics 

Although  one  response  to  the  NPRM 
indicated  that  height  was  a  useful 
element  in  identifying  voters  at  the 
polls,  all  other  commenters  on  this  issue 
agreed  with  the  NPRM  that  physical 
characteristics  are  essential  neither  for 
determining  voter  eligibility  nor  for  the 
administration  of  the  election  process. 
The  final  rules  do  not  include  a  field  on 
the  application  for  information 
pertaining  to  an  individual's  height, 
weight,  hair  and  eye  color,  or  any  other 
physical  characteristic. 

/.  Marital  Status 

All  commenters  agreed  with  the 
NPRM  that  marital  status  is  essential 
neither  for  determining  voter  eligibilitv 
nor  for  the  administration  of  the 
election  process.  The  Conmiissiim  is  nof 
mcUiding  marital  status  on  the 
application. 

/  Other  Names 

A  number  of  commenters  agret>d  with 
the  NPRM  that  other  names,  including 
iDnidsn  name,  spouse's  name,  mother's 
maiden  name  and  others,  are  neither 
essential  for  determining  voter 
eligibility  nor  for  the  administration  of 
the  election  process.  One  ccmmenter 
urged  that  maiden  name  be  required 
because  it  is  used  as  the  chief  identifier 
to  update  and  cancel  voter  registrations. 
Another  argued  that  maiden  name  was 
necessary  to  avoid  a  dual  registration 
system  in  his  state  because  it  was 
required  by  the  State  Constitution. 
However,  the  national  application  will 
serve  as  a  notice  of  name  change;  and 
most  states  indicated  in  response  to  a 
Commission  sur\ey  that  other  names  are 


not  necessary.  The  Commission  is  not 
including  information  regarding  other 
names  on  the  application 

A.'.  Miscellaneous  Items 

A  number  of  comments  received  in 
response  to  the  NPRM  supported  the 
exclusion  from  the  national  form  of 
such  items  as  language  preference,  the 
need  for  assistance  by  persons  with 
disabilities,  and  the  willingness  to  serve 
f    as  a  poll  worker.  One  commenter. 
however,  supported  a  checkbox  for 
language  preference  and  another 
suggested  adding  a  checkbox  to  be  used 
for  requesting  an  absentee  ballot. 

The  Commission  recognizes  the 
concerns  of  language  minority  groups, 
as  well  as  the  language  minority 
requirements  of  the  Voting  Rights  Act 
specified  in  42  U.S.C.  1973aa-la  and 
1973(0(4).  Indeed,  the  Commission  is 
hoping  to  develop  separate  versions  of 
the  national  mail  voter  registration  form 
by  translating  the  form  into  each  of  the 
written  languages  covered  by  the  Voting 
Rights  Act.  and  to  do  so  to  the  extent 
technically  possible  in  a  side  by  side 
format  with  the  English  version. 
Furthermore,  the  Com.mission  realizes 
that  local  election  officials  face  a 
challenge  due  to  the  dwindling  pool  of 
potential  poll  workers,  and  that  a 
number  of  individuals  who  register  by 
mail  may  also  applv  to  vote  by  absentee 
ballot. 

Nevertheless,  alternative  means  exist 
for  eliciting  these  miscellaneous  items 
other  than  including  such  questions  on 
the  applicatioii.  Also,  states  have  the 
option  of  implementing  a  provision  of 
the  NVRA  permitting  them  to  require 
persons  who  regi.ster  by  mail  to  vote  in 
person  the  first  time  after  registration, 
unless  the  registrants  right  to  vote 
absentee  is  protected  under  federal  law. 
The  final  rulo-N  therefore,  do  not  require 
or  request  any  such  miscellaneous 
information. 

in.  Formal 

A.  Layout 

The  ANPRM  .sought  conmients  on 
vs  hether  the  design  of  the  form  should 
be  a  single  shett.  an  application  with  a 
separate  set  of  instructions,  or  a  tear  out 
application  within  a  booklet  of 
instructions.  Sfrcfions  8.3  and  8.5  of  the 
NPRM  proposed  the  third  approach 
because  it  appeared  to  he  the  best  way 
to  develop  a  universal  form  that  would 
accommodate  the  information 
lequirements  under  the  NVRA  and 
ditferent  state  requirements.  Under  this 
approach,  the  Commission  considered 
the  ••form"  to  include  both  the 
application  portion  and  the 
accompanying  booklet  of  instructions. 


The  NTRM  proposed  that  the  booklet 
would  contain  one  or  more  tear  out 
forms,  instructions  on  how  to  complete 
the  form,  and  a  list  of  each  covered 
states  eligibility  and  information 
requirements,  under  this  approach,  the 
information  contained  in  the  booklet 
would  be  critical  to  the  application,  and 
the  application  could  not  be  used 
without  the  accompanying  instructions. 
All  of  the  information  relating  to  a 
particular  state  would  be  consolidated 
in  one  place.  If  the  applicant  had  any 
questions  concerning  his  or  her  state's 
requirements,  the  applicant  would  be' 
able  to  read  the  relevant  information 
under  his  or  her  specific  stale.  Upon 
completing  it.  the'applicant  would 
forward  the  form  to  the  appropriate 
state-level  election  official,  as  listed  in 
the  booklet. 

Although  a  number  of  commenters 
supported  this  approach  as  the  most 
practicnl  way  of  developing  a  universal 
form  mealing  all  the  requirements  of  the 
NVRA.  there  were  also  a  substantial 
number  who  opposed  it.  Opponents 
argued  that  the  booklet  was  likely  to  be 
complex:  intimidating,  confusing,  and 
time-consuming  to  use;  and  costly  to 
produce.  A  number  of  com,menters 
urged  that  states,  agencies,  and  voter 
registration  drives  be  permitted  to 
distribute  the  national  application  with 
only  the  pertinent  state's  instructions, 
instead  of  a  booklet  with  all  state 
requirements.  However,  one  commenter 
was  concerned  that  applications  might 
become  separated  from  the  booklet  and 
sugge.sted  the  application  include  a  note 
warning  the  applicant  not  to  complete 
the  application  if  it  had  been  detached 
from  the  booklet. 

In  considering  whether  or  not  the 
application  should  be  m.?de  available 
separate  from  the  general  instructions 
and  specific  state  instructions,  il  ■ 
Commission  worked  to  ensure  !:n«:  (1) 
the  form  meet  all  thp  requirements  of 
the  NVR.A  and  be  "user  friendly";  (2) 
the  appropriate  general  instructions  and 
state-specific  information  always  be 
provided  with  the  application; '(3)  the 
form  be  usable  anywhere  in  the  nation, 
enabling  persons  temporarily  awav  from 
home  (such  as  students  and  travelers)  to 
apply  to  register  to  vote  from  a  .state 
other  than  the  one  in  which  they  legally 
reside  for  voting  purposes;  and  (4)  the 
cost  of  producing  the  form  l>e  kept  to  a 
minimum. 

Relating  to  item  2  above,  permitting 
applications  to  be  distributed  without 
attached  general  instructions  and  slate 
voter  registration  requirements  could 
result  in  applicants  not  reccivir.g  the 
information  needed  to  correctly 
complete  the  application  and  attest  to 
their  eligibility.  Also,  if  thedi.strihution 
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of  the  application  with  the  general 
instructions  and  a  single  state's 
information  is  permitted,  states  and 
voter  registration  drives  may  not 
maintain  a  sarficient  supply  of 
information  booklets  to  enable 
individuals  to  register  in  another  state 
where  thry  maintain  their  voting 
residence. 

The  latter  concern  was  reinforced 
when  a  recent  Commission  survey 
^  established  that  42  states  and  the 
District  of  Columbia  are  planning  to 
develop  or  hsvo  developed  their  own 
state  mail  registration  form  as  permitted 
at  42  U.S.C.  197.1gg-(a){2).  (The 
remaining  3  states  that  responded  noted 
that  they  did  not  know  yet  if  they  would 
do  so.)  Only  7  of  the  46  indicated  that 
they  might  use  the  national  form,  under 
limited  circumstances,  in  their  agency 
registration  process.  In  most  instances, 
therefore,  the  national  form  is  likely  to 
be  used  only  by  .students,  business 
travelers,  and  others  who  are 
temporarily  away  from  their  state  of 
residence.  On  the  other  hand,  organized 
voter  registration  drives  may  prefer  to 
use  the  national  form  when  .state  forms 
are  not  readily  available  or  are 
extremely  complex,  or  where  registrants 
come  from  many  states. 

In  weighting  all  these  considerations, 
the  Commission  has  determined  the 
national  application  card  may  be  made 
available  without  the  entire  booklet 
attached.  This  will  enable  voter 
registration  drives  targeting  only  one 
s'.ate's  residents  to  distribute  with  the 
application  only  the  general  instructions 
and  that  state's  information. 

The  chief  stale  election  official, 
however,  must  still  make  available  the 
complete  national  mail  voter 
regi-stretion  form  (the  application  and 
booklet)  as  required  under  42  U.S.C. 
1973g;i-4(b).  As  stated  in  paragraph 
8.3(a),  this  includes  the  application, 
general  instructions  for  completing  the 
application,  and  each  state's 
instructions  for  the  unique  eligibility 
and  voter  registration  requirements. 

Applicants  must  attest  to  meeting 
each  of  their  state's  eligibility 
requirements,  and  so  they  have  to  be 
familiar  with  that  portion  of  the 
instructions.  Out-of-state  applicants  will 
not  be  ahle  to  use  the  national 
application  to  register  if  a  particular 
state  or  niganization  does  not  supply 
instructions  for  their  states. 

Because  some  commenters  did  not 
think  the  regulations  stated  clearly 
enough  that  all  information  for  a 
specific  state  would  be  consolidated  in 
one  place,  paragraph  8.3(b)  states  that 
the  information  for  each  state  will  be 
arranged  by  state.  And  because 
iiommenters  noted  that  proposed 


regulations  in  the  iiPRM  did  not  clearly 
differentiate  betwe  m  what  would  be  en 
the  application  an(   what  would  appear 
elsewhere  in  the  fc  rm,  section  P. 6 
provides  that  distil  iction. 

In  the  NPRM  the  Commission 
considered  makinj  the  completed 
application  sealab  ?  by  employing  a 
removable  strip  co  'ering  a  pra-glued 
area  along  the  bottom  of  the  form.  The 
form,  con  Id  be  folded  at  the  center 
perforation  and  attached  to  a  pre-glued 
area  to  the  top  of  tHe  fonn.  Registrars 
would  be  able  to  rinove  the  sealing 
strip  portion  (whic^  itself  would  be 
perforated)  and  either  remove  the 
ancillary  portion  oj  else  fold  it  back  and 
file  it  along  with  tHe  application.  There 
were  no  objectionsjto  this  proposal, 
although  one  comrfcenter  did  not  think 
that  a  pre-glued  strip  was  necessary 
because  the  postal  per\'ice  is  required  to 
hold  the  information  confidential. 

The  purpose  in  iiggesting  that  the 
application  be  sealible  was  to  ensure 
that  the  applicatioi^  meets  postal  service 
size  specifications  knd  that  both  parts 
remain  intact  throiigh  the  mail. 
Paragraph  B.SicKDI  therefore,  retains 
the  provision  that  tjie  application  be 
sealable.  The  reasoh  for  using  a 
removable  strip  cohering  a  pre-glued 
area  is  to  prevent  unused  applications 
stored  under  humia  conditions  from 
sticking  to  one  anoi  her.  The 
Com.mission,  howei'er,  is  currently 
investigating  practical  and  cost-saving 
alternatives  before  Jleciding  on  one 
particular  method. 

The  NPRM  prop(  sed  that  the 
"outside"  of  theap  jlication  contain 
blank  address  lines  The  address  of  each 
.state  registration  official  would  be 
provided  in  the  accompanying 
instructions.  Applicants  would  be 
directed  to  complete  the  front  of  the 
application  with  thfc  appropriate 
address  and  affix  fifst  class  postage. 
Appropriate  postal 'jndicia  would  be 
preprinted  accordirtgly.  Although  one 
commenter  suggested  that  the  forms  be 
postage-prepaid,  this  is  not  feasible 
because  no  federal  funds  have  been 
appropriated  to  covjer  such  postage. 

Some  commenterts  suggested  that  the 
proposed  rule  be  amended  to  require 
"Chief  Election  Official,  state  of 

"  be  preirinted  on  the 

application  with  in  itructions  for  the 
applicant  to  fill  in  t  le  name  of  the 
appropriate  state.  T  ley  argued  that  a 
more  complicated  a  ddress  is  not  needed 
under  the  NVRA.  While  this  would  be 
a  simpler  approach  a  representative  of 
the  national  office  c  f  the  U.S.  Postal 
Service  stated  that  it  is  unlikely 
applications  with  si  ich  abbreviated 
addresses  would  ba  delivered.  This 
representative  and  i  ome  election 


officials  also  indicated  that  even  with 
the  addition  of  the  city  and  zip  code, 
delivery  could  be  significantly  delayed. 
The  Commission  is  mindful  that 
adopting  such  an  approach  could  result 
ill  too  many  applications  not  reaching 
their  destination  at  all  or  reaching  it  too 
late  for  applicants  to  be  registered  for 
upcoming  elections,  thus  defeating  one 
of  the  goals  of  the  NVRA.  Accordingly, 
paragraph  8.5(c)(2)  retains  the  provision 
that  application  contain  blank  lines  to 
be  completed  by  the  applicant  using  the 
state  information  provided. 

B.  Size.  Weight,  and  Color  of  the  Form 

The  NPR>.'1  proposed  to  capture  all  of 
the  required  data  elements  on  a  single 
5"  X  8"  application  card  of  sufficient 
stock  and  weight  to  satisfy  postal 
regulations  and  standard  filing 
requirements.  A  few  commenters 
objected  that  this  size  was  either  too  big 
in  comparison  to  the  size  of  forms 
currently  used  in  their  state,  or  too 
small  to  accommodate  all  data  elements 
in  a  type  .size  large  enough  for  the 
average  voter.  Nevertheless,  the 
Commission  has  determined  that  this  is 
the  best  size  for  the  application  given 
postal  requirements,  the  majority  of 
states'  requirements,  and  the  need  for 
the  form  to  be  readable. 

The  NPRM  suggested  that  the 
application  card  be  attached  by  a 
perforated  fold  to  another  5"  x  8"  card 
containing  requests  for  ancillary 
information,  where  applicable,  such  as 
former  name,  previous  address,  and  a 
locational  map.  One  commenter  urged 
that  the  fields  for  former  name  and 
address  be  included  on  the  application 
itself  to  ensure  that  applicants  know- 
that  they  should  provide  this 
information.  Another  commenter 
recommended  this  information  be 
-Jncluded  within  the  application  because 
optical  scanning  equipment  will  have  to 
be  adjusted  to  record  each  combined 
application  and  attached  lower  portion. 
Including  fields  for  such  information  on 
the  application,  however,  would  require 
the  use  of  a  smaller  type  size,  making 
the  application  difficult  to  read. 
Pa.'-agraph  8.5(b),  therefore,  parallels  the 
proposed  regulations  with  regard  to  size 
of  th':  application  card  and  the 
detachable  portion.  The  application  will 
rely  on  explicit  instructions  to  ensure 
that  this  infonnation  is  provided  in  the 
detachable  portion. 

To  accommodate  optical  scanning 
capabilities,  the  NTRM  proposed  to  u.se 
ink  and  paper  colors  of  sufficient 
contrast  for  that  purpose,  to  minimize 
the  volume  of  preprinted  material  on 
the  application  without  sacrificing 
clarity  to  the  applicant,  and  to  designate 
a  signature  field  rather  than  a  signature 
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line  for  the  appHcaiifs  signature  or 
mark.  Commenters  supported  these 
provisions,  but  one  suggested  that  the 
appHcation  also  be  printed  with  drop- 
out ink  in  areas  where  the  applicant 
prints  his  or  her  information  and 
include  tick  marks  to  sho»v  Ij-'.e 
applicant  where  to  print  characters 
representing  the  information  they  are 
required  to  provide.  The  Com.missinn 
will  explore  to  what  exten*  these 
suggestions  can  be  incorporated  in  the 
specifications  for  producing  the  form, 
but  has  not  addressed  these  matters  in 
the  final  rules  at  paragraphs  R..5  (d)  and 
fe), 

A  number  of  commenters  on  the 
AN'PRM  expres,sed  their  need  to  add 
information  to  the  application  such  as 
precinct  and  legislative  districts. 
Accordingly,  the  NPRM  proposed  to 
include,  where  practicable,  blank  areas 
on  both  sides  of  the  form  labeled  "For 
Official  Use  Only".  No  objections  were 
received  to  this  proposal  and  paragraph 
8.5(c)(.3)  oarallels  the  language  in  the 
.\TRM.    "  .      o 

Some  comments  received  in  response 
to  the  NPRM  indicated  a  need  for 
margins  from  V/'  to  1"  around  the 
peripherv'  of  the  application  where 
holes  can  be  punched  permitting 
placement  of  the  card  in  a  binder.  The 
Commission  will  explore  to  what  extent 
this  is  possible  given  the  primarv  goal 
of  producing  a  readable  form  in  the 
largest  practicable  type  size. 

C  Type  Size 

To  accommodate  applicants  with 
vision  impairments,  the  NPRM 
proposed  that  the  form  employ  the 
largest  practicable  sans  sen/ type  size 
The  Commission  has  now  decided, 
however,  that  limiting  the  type  face  to 
sans  sen/ would  be  unduly  restrictive. 
Pa.-a.c^rsph  8.5(0,  therefore,  does  not 
reter^nce  a  specific  type  face. 

D.  Bilingual  Requirements 

Jurisdictions  covered  by  the  NVR^A 
must  provide  forms  which  meet  the 
requirements  of  the  Voting  Rights  Act  of 
1965  to  eliminate  language  barriers.  42 
U.S.C.  1973aa-l(a).  To  accommodate 
the  needs  of  language  minority  groups 
and  the  language  minority  requirements 
of  the  Voting  Rights  Act.  the 
Commission  noted  in  the  NPRM  that  it 
hopes  to  develop  separate  versions  of 
the  form  in  each  of  the  written 
languages  covered  by  that  Act,  to  the 
extent  technically  possible,  in  a  side  by 
side  format  with  the  English  version. 

One  commenler  suggested  amending 
the  regulations  to  state  this  requirement. 
Another  suggested  that  the  form, 
including  confirmation  mailings,  be 
provided  in  languages  not  covered  bv 


the  Voting  Rjghts  Act.  Federal 
rep,ul.i»icns  relating  to  the  requirements 
to  provide  election  matericls  in  a 
language  other  than  English  are  the 
responsibility  of  the  U.S.  Dep.artment  of 
Justice  and.  therefore,  the  Commission 
has  not  addressed  this  topic  in  these 
regulations.  However,  the  Commission 
intends  to  explore  the  possibilitv  of 
developing  the  national  form  in'the 
written  langusges  determined  necessarv 
by  the  U.S.  Department  of  justice  as  a 
means  cf  assisting  covered  states  and 
!oc:j1  jurisdictions  in  their 
implementation  of  the  N^VR.^  and  the 
Voting  Rights  .\ct.  Where  more  than  one 
written  dialect  exists  for  the  language, 
the  Commission  will  seek  the  advi,.e  of 
the  Department  of  Justice,  organizations 
representing  tlie  various  language 
minority  groups,  and  affected  election 
officials  before  determining  v.hich 
one(s)  will  be  used  for  the  translation 

f  .Meeting  the  Xeeds  of  the  Disabled 

.\  few  commenters  objected  to  the 
proposed  form  because  they  believed  it 
would  present  particular  barriers  to 
Americans  with  disabilities.  The 
Commission  is  aware  of  the  needs  of 
persons  with  disabilities  and  the 
requirements  of  both  the  Voting 
Accessibility  for  the  Elderlv  and 
Handicapped  Act  of  1984  and  the 
Americans  with  Disabilities  Act 
("ADA").  42  U.S.C.  1973ee.  42  U.S.C 
12101  ef  seq.  The  ADA  requires  that 
states  provide  disabled  persons  with 
"auxiliary  aids  and  services"  where 
necessary  to  participate  in  a  program  or 
benefit.  Determinations  of  what  must  be 
done  to  comply  with  both  the  NVRA 
and  the  ADA  must  be  m.ade  by  each 
state  in  consultation  with  its  state 
Attorney  General. 

One  commenter  pointed  out  that 
section  504  of  the  Rehabilitation  Act  of 
1973  prohibits  excluding  a  person.  b>' 
reason  of  handicap,  from  participation 
in  any  program  or  activitv  conducted  by 
a  federal  ag-.ncy.  29  U.S.C.  794.  The 
Commission  proposes  l)elow  to  develop 
the  national  voter  registration  form  in 
the  largest  practicable  type  size  and  to 
explore  the  feasibility  of  reproducing 
the  national  form's  instructions  on 
audiotape  in  order  to  accommodate 
applicants  with  vision  impairments. 
Furthermore,  the  NVRA  requires 
distribution  of  the  form  at  agencies  that 
are  primarily  engaged  in  providing 
services  to  persons  with  disabilities. 
Therefore,  many  disabled  applicants 
will  have  the  assistance  of  agency 
personnel  when  completing  the  form,  if 
assistance  is  needed. 


F  Frndtirtion  of  Forms 

As  noted  in  the  NPRM.  the 
Commission  is  considering  methods  of 
keening  printing  and  prcduc=on  costs 
to  a  minimum  while  maintaining 
printing  quality  control.  To  achieve 
these  objectives,  the  Commission  will 
have  a  modest  number  of  'each  \  ersion 
(English  only  and  those  in  a  language 
other  than  English)  of  the  form  (the 
booklet  of  consolidated  instructions  and 
attached  applications)  as  well  as  the 
separate  application  printed  at  the 
Government  Printing  Office  ( "GPO"). 
This  will  make  these  items  government 
documents,  available  for  sale  through 
GPO.  and  will  offer  the  states  and  o7her 
intere.'ted  groups  an  opportunity  to 
"ride"  the  print  order  for  the  quantities 
they  fee!  necessary  (and  to  reorder  as 
needed).  Given  GPO  economies  of  scale. 
such  an  approach  should  substantially 
reduce  costs  and  provide  an  avenue  for 
obtaining  la.rge  quantities  of  the  form 
and  separate  application. 

One  commenter  wanted  the 
Commission  to  pay  for  the  forms  and 
provide  a  sufficient  num.ber  to  the 
states.  Another  commenter  proposed 
that  the  forms  be  made  available  to 
301(c)(3)  organizations  free  of  charge. 
Although  the  Commission  plans  to  pay 
for  the  initial  production  of  the  form 
and  tfie  separate  application,  the 
Commission  does  not  have  the  funds  to 
produce  enough  to  meet  the  states' 
needs.  Each  state  will  hiive  to  decide 
whether  or  not  the  forms  will  be  made 
available  to  various  organizations  free  of 
charge. 

Several  commenters  recommended 
that  the  regulations  be  revised  to  permit 
the  independent  reprodudion  of  the 
application  and  relevant  parts  of  the 
instructions.  The  Commission  does  not 
foresee  any  problem  with  reprinting  or 
photocopying  the  general  instructions 
and  relevant  state  information,  or  tlieir 
independent  reproduction  in  a  for.mat 
more  accessible  to  the  visually  impaired 
(such  as  in  Braille  or  audiotape). 

The  reproduction  of  itie  app'">ation. 
however,  is  more  problematic  FiiSt. 
some  methods  of  reproduction  will  not 
yield  a  product  that  meets  U.S.  Post 
Office  specifications.  Although  a 
photocopied  application  which  is  too 
flimsy  to  go  through  the  mail  on  its  own 
could  be  mailed  in  an  envelope  or 
delivered  by  hand  to  the  appropriate 
election  official,  this  would  require 
more  effort  from  the  applicant  than  an 
application  that  meets  these 
specifications.  Second,  some  methods  of 
reproduction  will  not  result  in  an 
application  that  meets  the  handling  and " 
optica!  scanning  requirements  of 
eleciion  offices.  Still,  the  Commission  is 
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.sensitive  to  the  issue  of  forms 
availability  and  is  aware  that  a  few 
■states  permit  the  acceptance  of 
npplications  that  are  not  on  the  ust;a! 
(.ard  slock  used  in  the  state. 

Accoidingly,  paragraph  8..j{a)  has 
leen  rewritte.n  to  permit  the  reprinting, 
of  the  national  iippiication  using 
tet  hnii  ai  specifications  to  he  St=t  forth 
hy  the  Commission  at  s  later  date.  These 
specifications  will  incorporate  specific 
■  instructions  en  acceptable  i\pe  size, 
layout,  ink  color  and  quaiity.' paper 
weight,  and  the  like.  The  Comini.-.sion 
also  plans  to  provide  cam.erri-rc-.'.dy 
copies  of  the  rational  application,  upon 
r^qu^st.  to  interested  states  and 
oruaniz-itions. 

Whether  or  not  pholacepips  of  the 
i.ational  application  are  afceptahls'  is  a 
matter  for  each  state  to  decide. 

G.  Obtaining  State  Iriformcticn 

Pursu.-nt  to  the  Act's  requirement  tiir.t 
the  form  specify  "each  eiigibiii'v 
requiremT.t"  of  each  stale  (42  U.S.C. 
)P,73ric-7[o]{2][\)).  the  NPRM  p.oposod 
that  the  -"hief  election  officiul  of  each 
stale  re-ipcnsibie  for  coordinating 
r.ctivities  under  the  NVPA  he  required 
to  certify  to  the  Commission  each  \  oter 
eligibility  r»:c,uiren:ic-nt  of  llie  state, 
including  Ihe. standard  deadline  for 
submitt-ing  apph.cations  (with  state 
Constitutional  or  .sirJuton,'  cifatiou.<^).  ' 
within  30  da\  s  after  the  promulgation  of 
the  final  rule.  The  N?RM  also  proposed 
to  require,  from  officidls  in  ,<:tales 
requiring  or  requesting  the  applicant's 
full  soc;ial  security  number,  the  state's 
privacy  statemen'  required  under  the 
Privacy  Act  of  1Q~4.  5  U.S.C.  5.52a  note. 

These  requirem.ents  are  retained  in 
se<;tion  8.6.  This  section  now  also: 
provides  extmples  of  elif^ibilitv 
requirements  for  which  state 
information  is  sought:  requires  what,  if 
i'liy.  voter  identificati'.jn  number  the 
state  requires  or  requests:  whether  the 
state  requires  or  requests  a  decla'-ation 
cfTace.'eihnicity;  and,  as  recommended 
by  one  commentcr.  requires  the 
designs!- Tend  address  of  the  slate 
election  oH'tce  uhere  com.plet'.d 
I'ational  mail  registration  applications 
should  be  sent. 

This  section  also  retains  the  NPRM's 
rcquiren.ent  that  the  chief  state  election 
official  provide  the  Com.mission  with 
notice,  of  any  change  thereafter  to  the 
state's  elij:;ihi!ity  requirements  within  30 
days  of  the  change.  This  provision  has 
been  amended  in  paragraph  8.6(c)  to 
.•■tate  that  such  noiification  also  is 
required  for  changes  to  any  of  the  other 
state-specific  information  referenced  in 
r-aragraphs  8.6  (a)  and  (b).  such  as 
r^eadlines  for  registration,  voter 
identification  number,  privacy  notice, 


title  and  address  of 

office. 

Recordkeeping  and 
Reouirements 
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Under  42  U.S.C. 
Commission  is  req 
Ccncress  not  later 
odd-numbered  vear 
tlie  impact  of  the  ^ 
administration  of  el 
office  during  the 
period.  The  report 
reco.mmendations 
ftnieral  and  state 
ether  matters  affect 
C.-wnmission  is  gran 
ru'.hority  to  prcscr 
with  the  chief  eledi 
Flat'js.  such  r^gulati 
t ")  implement  this  r 
requirement  42  U. 

In  order  to  produ 
is  ijoth  useful  and  c( 
Commission  will  ne 
t '  CVS  of  data.  For  so  ne 
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(.luch  as  total  votin 
State  and  dcmograpl 
n -ported  voter  regist 
Commi.s.sion  will  us 
by  tho  Bureau  ofCes 
elements  identified 
Commission  will  rec 
electir.i!  official  of  ej 
f'-.c  coordinating  3(.t 
NVRA  to  report  to  t 

Para^'raph  8.7(a) 
c.'iief  election  offin; 
PEC,  Oil  a  form  prov 
Commission,  ihe  id* 
no  later  than  March 
numbered  year  (the 
regularly  scheduled 
federal  office,  hereaf 
■■('ederal  general  elec 
Nfarch  31.  199S, 

The  Commission  r 
P'Tsons  commientin 
suggested  that  the  d 
be  moved  to  March 
{he  states  !o  provide 
report  covering-the 
P'-riod.  Ilcvvever,  the 
report  to  Congress  in 
8  7(c)  states  that  this 
only  include  a  brief 
description  of  the 
implementation  as'd 
li'e  number  of  reg: 
state  in  the  1994  gen 
a'  a  baseline  for  fut 


1.  Contents  of  the  Re 
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it.ms  are  necessary  t 
bl  the  N\'RA  en  the 
e'ections  for  federal 
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3  report  assessing 
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tions  for  federal 

ing  2  \ear 
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improvements  in 
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d  regulatory 

in  consultation 
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a  document  that 
.Tiprehensive.  the 
d  seve-'al  different 
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ge  populotion  by 
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ntion).  the 

figures  produced 
sus.  For  the  data 
"^low,  however,  the 
ii.re  the  chief 
ch  sta'e  rpsponsible 

iJies  under  the 

Com.mission. 

uires  each  state's 
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il  of  each  odd- 
ear  following  each 
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rot 


tcs  that  sevHrf.1 
on  the  NPRM 
:e  of  the  first  reoort 
n.  lS97.toen.3bIe 
comprehensive 
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m.inistration  of 

ffice. 
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.'..  Tbf  Total  \'urr.bfr  of  Reg:  ftered 
\'oters  Statfivide  (Both  as  "Active"  and 
fs  "IncctivG")  in  the  Federal  Cenernl 
Election  Two  Years  Prior  to  the  Sfo^t 
Fecent  Federal  General  Election 

The  Commission  believes  that  ii^ 
cdcr  to  assess  the  imp-act  of  ihe  N\"R,\ 
each  two  years,  it  is  tssential  to  c  btain 
as  a  baseline  the  total  number  of 
registrants  statewide  (both  "active  "  and 
"inactive  "  if  the  state  makes  such  ,t 
distinction)  in  the  fe-Jera!  general 
election  prior  to  the  one  just  preceding 
ttie  reporting  dale.  Forexam.ple.  for  the" 
1999  report,  the  number  would  be  the 
number  of  voters  registered  in  the 
November  1996  election. 

In  the  a'n.sence  of  any  specific 
(  jn-ments  en  the  iNTFOvf  opposing  this 
r'^porting  requiremei.t.  paragraph 
8.7(b)(1)  requires  this  information  on 
e.ich  state  r-port.  The  Commission  plans 
to  convey  ir;e  num'oer  of  active 
registrant  to  the  Co.-^7->ss  not  only  in 
iu:mbers,  but  also,  based  on  Census, 
figures,  as  a  percentage  of  voting  age 
population  in  each  .stat>^. 

B.  The  Total  \'umher  of  Eegiatered 
Voters  Statewide  (Both  as  "Active"  an^ 
ns  "Inactive")  in  the  Most  Fec'~nt 
Federal  General  ElrTiion 

In  order  to  dttermins  the  overall 
increase  or  decrease  in  voter  registirntion 
between  ff:de.-a!  general  elections, 
paragraph  8.7(b)(2)  requires  from  each 
state  the  total  number  of  voters 
registered  in  the  most  recent  federal 
general  election  and  the  number  of 
"active"  and  "inactive  registrants  if  th.- 
state  makes  such  a  distinction. 

C.  The  Total  Xumbtr  o/.Vew  Valid 
Eegistrations  Accepted  Stateividi? 
Between  the  Past  Two  Federal  Generi)! 
Elections.  Including  All  Registrations 

1  hat  Are  Sew  to  the  Local  Jurisdiction 
and  Re-Registrations  Across 
Jurisdictional  Lines,  but  Excluding  All 
Applications  That  Are  Duplicates, 
n  'jected.  or  Report  Only  a  Change  of 
.\'ame.  Address,  or  (Where  Apphrablei 
Party  Preference  Within  the  Ix^cnl 
Jurisdiction 

Because  changes  in  total  voter 
registration  figures  between  federal 
general  ekctions  result  from  additions 
to  the  li.st  as  well  as  deletions  from  the 
li:;t.  paragraph  8,7(b)(3)  requires  of  each 
s.ate  the  total  number  of  new  valid 
n'gistrations  between  the  date  of  the 
most  recent  federal  election  and  the  one 
prior  to  the  most  recent.  The 
Commission  expanded  the  NPRM's 
language  in  response  to  comm.ents 
seeking  clarification  of  the  definition  uf 
what  constitutes  a  'new  valid 
re^i.stration," 
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While  no  commenters  specifically 
objected  to  this  reporting  requirement, 
one  commenter  suggested  that  the 
Commission  also  require  the  reporting 
of  the  number  of  registration 
applications  rejected,  as  well  as  the 
reason  for  their  rejection,  in  order  to 
monitor  the  effectiveness  of  NVR.^ 
compliance  to  the  Voting  Rights  Act. 
The  final  rules  do  not  require  this 
additional  information  as  the  burden  it 
vvou Id  place  on  the  states  and  other 
reporting  entities  would  far  outweigh  its 
potential  usefulness. 

D.  If  the  State  Distinguishes  Betneen 
"Active" and  "Inactive"  Voters,  the 
Total  \'umber  of  Registrants  Stateivide 
That  Were  Designated  "Inactive"  at  the 
Close  Of  the  Most  Recent  Federal 
General  Election 

The  language  in  paragraph  8.7(b)(4) 
describing  this  reporting  item  has  been 
altered  from  that  in  the  NPRM  to  reflect 
the  concern  shared  by  several 
commenters  that,  since  individuals 
would  be  added  and  deleted  from  the 
voter  roles  at  various  times  during  the 
election  cycle  in  each  state,  no 
meaningful  correlation  could  be  made 
from  the  information  as  proposed  The 
Commission  feels  a  better  basis  of 
comparison  will  result  bv  uniformly 
requiring  the  collection  of  this 
information  'at  the  clo.se  of  the  mos! 
recent  federal  general  election." 

In  order  to  maintain  consistencv  in 
the  numbers  of  registrants  reported, 
paragraph  8.7(b)(4)  requires  from  those 
states  that  adopt  the  practice  of 
distinguishing  between  "active"  and 
•inactive"  voters,  the  number  of 
registrants  designated  as  "inactive"  at 
the  close  of  the  most  recent  federal 
general  election  and  who  remained 

inactive"  after  the  most  recent  federal 
general  election  (thus  ruling  out 
registrants  that  were  designated 
"inactive"  but  were  restored  to  "active" 
status  by  reason  of  returning  a 
confirmation  notice  or  voting). 

E.  The  Total  S'umber  of  Registrations 
State-.vide  That  IVere  Deleted  From  the 
Registration  List  Between  the  Past  Two 
Federal  General  Elections 

Paragraph  8.7(b)(5)  requires  ea(.h  sta'e 
to  report  the  total  number  of 
registrations  (both  "active"  and 
"inactive"  if  the  state  makes  such  a 
distinction)  that  were,  for  whatever 
rea.ion.  deleted  from  the  registration  list 
between  the  past  two  federal  general 
election^.  Although  one  commenter 
opposed  this  provision,  this  information 
is  necessary  to  provide  a  more  complete 
view  of  changes  in  total  registration 
figures  than  would  l>e  available  from 


information  relating  solely  to  additions 
to  the  voter  registration  list. 

F  The  Statei\ide  .\umber  of  Registration 
Applications  That  Were  Received  From 
or  Generated  By  Each  of  the  Following 
Categories  of  Sources:  (l)AII  Motor 
Vehicles  Offices:  (2)  Mail;  (3j  All  Public 
Assistance  Agencies  That  Are  Mandated 
As  Registration  Sites  Under  the  .WRA: 
Nl  All  State-Funded  Agencies  Primarilv 
Ser\lng  Persons  With  Disabilities:  (51  All 
.■\rmed  Forces  Recruitment  Offices:  (61 
All  Other  Agencies  Designated  hv  the 
State:  and  (7)  All  Other  Means 
(Including  In-Person.  Deputy  Registrars. 
Organized  Voter  Registration  Drives 
Delivering  Forms  Directiv  to  Re'-islrars 
etc  I  -  o  ■  • 

The  wording  of  paragraph  8. 7(b)(6)  of 
the  final  rules  has  been  revised  from 
that  proposed  in  NPR.\I  to  more  clear!  v 
define  the  information  sought  by  the 
Commission.  Several  commenters  were 
uncertain  if  the  Commission  would  be 
asking  for  the  total  number  of 
registration  applications  (regardless  of 
whether  they  are  valid,  rejected, 
duplicative,  or  other  information 
changes)  from  the  various  categories  of 
locations  as  distinct  from  individual 
agency  offices  throughout  the  state. 

A  principal  objective  of  the  NVR.\  is 
to  expand  the  number  and  range  of 
lo<-.ations  where  eligible  citizens  mav 
obtain  and  complete  a  voter  registration 
application.  The  final  rules,  therefore, 
require  information  regarding  the 
number  of  registration  applications 
received  from  or  generated  by  the 
sources  identified  above  to  provide  an 
indication  of  the  level  of  voter 
•registration  activity  from  each. 

There  was  no  significant  opposition  to 
this  reporting  requirement.  A  few 
commenters  suggested  that  the 
Commission  go  beyond  the  proposed 
requirements  to  include  such  things  as 
tlie  total  number  of  registrations 
received  from  each  individual  office  of 
each  entity  providing  registration 
ser\  ices,  and  the  total  volume  of  pt;ople 
served  by  each  agency  to  compare  the 
rate  of  indiv  iduals  registered  to  the  total 
number  ofpeople  seeking  service  or 
assistance  from,  each  entity.  While  this 
additional  information  might  provide 
useful  statistics  foi-  the  evaluation  and 
comparison  of  particular  agencv  sites, 
the  final  rules  do  not  seek  this 
information  in  view  of  the  negative 
impact  more  complicated  recordkeeping 
and  reporting  requirements  would 
impose  on  the  staff  of  both  elw.tion 
offices  and  agencies  or  other  entities 
providing  voter  registration  services 
who  are  often  already  burdened  with 
ov^-rwhelming  caseloads 


The  Commission  notes,  however,  that 
the  collection  and  retention  of  this 
information  may  be  deemed  ne<;es.sary 
by  the  Department  of  Justice  in  those 
states  that  require  disclosure  of  race  on 
the  voter  registration  application  in 
order  to  assist  the  Department  in 
enforcing  the  various  provisions  of  the 
Voting  Rights  Act. 

G.  The  Total  dumber  of  "Duplicate 
Registration  Applications  Statewide 
That.  Between  the  Past  Two  Federal 
General  Elections.  Were  Received  in  the 
Appropriate  Election  Office  and 
Generated  by  Each  of  the  Followino 
Categories:  (II  All  Motor  \ 'ehicle 
Offices:  (21  Mail:  (31  All  Public 
Assistance  Agencies  That  Are  Mandated 
As  Registration  Sites  Under  the  WRA: 
{4j  All  State-Funded  Agencies  Primarilv 
Sening  Persons  With  Disabilities:  (51  All 
Armed  Forces  Recruitment  Offices:  (HI 
All  Other  .Agencies  Designated  by  the 
State:  and  (71  Ail  Other  Means 
llncluding  InPerson.  Deputv  Registrars. 
Organized  Voter  Registration  Drives 
Delivering  Forms  Direct  I  v  to  Reoi-^tra^s 
.   etc. I 

The  Commission  received  comments 
both  favoring  and  opposing  this 
reporting  requirement.  The  nature  of  th.e 
objections  varied  from  concerns 
regarding  the  cost  and  logistical 
problems  of  collecting  such  information, 
to  statements  that  the  states  current 
data  system  could  not  collect  this 
information,  to  concerns  that 
determining  duplicate  applications  in 
agencies  would  result  in  the  applicant's 
confidentiality  beino  compromised. 
The  Commission  believes  that  it  is 
important  to  gauge  the  level  of 
overlapping  voter  registration  activitv 
from  all  categories  of  registration 
sources.  Collecting  such  information 
will  lead  to  better  registration  site 
selection  and  can  indicate  the  need  for 
improved  voter  information  .regarding 
the  absence  of  the  need  to  re-register  if 
one  is  already  registered  and  has  not 
changed  address. 

Although  the  collection  of  this 
information  might  present  difficulties 
for  some  jurisdictions,  it  is  needed  to 
meet  the  Commission's  legal 
responsibility  to  accurately  report  to  the 
U.S.  Congress  on  the  impact  of  the 
N'VRA  on  the-administrntion  of 
elections.  Moreover,  mechanisms  exist 
(such  as  coding  techniques  using  an 
alpha-numeric  identifier)  which  would 
allow  for  the  accurate  reporting  of  this 
information  vvliile  maintaining  the 
confidentiality  of  the  applicant  in  those 
instances  in  which  confidentiality  is  a 
primary  concern.  Accordinglv. 
paragraph  H.7(b)(7J  requires  the  number 
of  dup!i(.ate  registration  applications 
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received  from  each  catepon'  identified 
cbove. 

//.  The  Statewide  Number  of 
Confirmation  Notices  Mailed  Out 
Petwpen  the  Past  Two  Federal  General 
Elections  and  the  Statewide  Number  of 
Hesponses  Received  to  These  Notices 
During  That  Same  Period 

Paragraph  8.7(b)(8)  requires  that  such 
information  be  reported,  absent  any 
specific  objections  to  the  NPRM  on  the 
inclusion  of  this  reporting  requirement, 
because  the  Act  requires  that  registrars 
mail  out  confirmation  notices  to  certain 
types  of  registrants,  and  because  the  Act 
further  requires  that  states  maintain 
records  of  all  such  mailings  along  with 
information  concerning  whether  each 
recipient  has  responded  to  the  notice. 
Such  information  is  important  in 
assessing  the  impact  of  the  NVRA  on  the 
administration  of  elections  and,  in  states 
which  do  not  distinguish  between 
"active"  and  "inactive"  registrants,  such 
numbers  are  essential  to  adjusting 
overall  registration  figures. 

/.  In  the  State's  First  Report,  a  Brief 
Narrative  Description  of  the  State's 
Implementation  of  the  NX'RA:  and  in 
Subsequent  State  Reports,  Any 
Significant  Changes  to  the  Program 

Because  the  Act  provides  the  states  a 
number  of  options  in  complying  with 
the  NVRA,  an  overall  description  of 
how  each  state  has  initially 
implemented  the  Act  is  essential  to 
assessing  its  impact.  In  order  to  enhance 
comparability  across  states,  the 
Commission  will  provide  on  the  FEC 
reporting  form  a  series  of  questions  with 
categorical  responses  requiring  the  state 
to  indicate  the  options  or  procedures  the 
state  has  selected  in  implementing  the 
NVRA.  This  requirement  is  contained  in 
paragraph  8.7(b)(9)  of  the  final  rules. 

In  response  to  concerns  of  several 
commenters.  the  Commission  notes  that 
the  last  section  of  the  reporting  form 
will  be  left  blank  for  states  to  include 
other  information  that  they  may  wish  to 
report,  such  as'specific  information  on 
forms  and  systems  used  by  the  state  to 
facilitate  implementation  of  the  Act,  a 
description  of  those  offices  designated 
by  the  state  as  discretionary  voter 
registration  agencies,  any  programs  or 
approaches  to  implementation  that  have 
proved  especially  innovative  or 
successful  in  implementing  the 
provisions  of  the  NVRA.  and  any  other 
additional  information  not  covered  in  a 
specific  category. 

In  like  manner,  the  Commission  will 
inquire  in  all  subsequent  reports  about 
any  significant  changes  in  each  state's 
program. 


/.  Any  Additional  Information 

The  NPRM  proposed  that  no  report  on 
the  impact  of  the  NVRA  on  the 
administration  of  elections  would  be 
complete  without  identifying  the  types 
of  problems  encountered  in  its 
implementation  and  operation. 

Several  commenters  suggested  that 
the  Commission  ask  not  only  for 
problems  encountered,  but  also  for 
successes  in  the  implementation  and 
operation  of  the  NVRA. 

New  paragraph  8.7(b)(10)  requires 
states  to  provide  any  additional 
information  that  would  be  helpful  to  the 
Commission  in  meeting  the  reporting 
requirement  under  42  U.S.C.  1973gg- 
7(a)(3).  Accordingly,  the  Commission 
will  provide  an  area  on  the  reporting 
form  for  states  to  identify  and  describe 
any  particularly  succes$ful  program,  any 
specific  problems  they  have 
encountered  (including*  any  financial 
impact  the  states  wishes  to  report)  along 
with  the  measures  they  have  taken  to 
address  any  such  problems,  and  any 
other  information  they  fleem  relevant. 

K.  Miscellaneous  Items 

Commenters  suggestad  a  number  of 
additional  items  be  reported  that  do  not 
conveniently  fit  into  anv  of  the  above 
categories.  | 

One  advocated  the  inclusion  of  such 
miscellaneous  items  as:  The  number  of 
bilingual  registration  fopns  distributed 
and  the  niunber  of  biUr^ual 
confirmation  notices  m|iled  for  each 
covered  language;  the  number  of 
bilingual  registration  forms  distributed 
and  the  number  of  confirmation  notices 
mailed  for  each  covereq  language,  by 
jurisdiction,  for  each  jurisdiction 
covered  by  the  Voting  rtights  Act;  voting 
age  population  (based  on  census 
statistics)  by  race  and  ethnicity;  and  the 
percent  of  whites  and  efch  protected 
class  under  the  Voting  Rights  Act  plus 
the  percent  of  statewide  voting  age 
population  reflected  in  each  categor%'  of 
information  to  be  reported  under 
paragraph  8.7(b)(6),  disaggregated  to 
voter  tabulation  district  and  precinct 
level. 

Another  commenter  <  uggested  that 
the  Commission  includi ;  a  compilation 
and  analysis  of  racial  d<  ta  relating  to  the 
impact  of  the  law  on  hi:  toricallv 
disenfranchised  groups 

While  the  Commissio  i  acknowledges 
the  concerns  of  many  gi  oups  that  the 
NVRA  achieve  one  of  it ;  stated  goals  in 
opening  and  simpHfyin  ;  the  voter 
registration  process  for  those 
traditionally  underenfriichised,  such 
detailed  statistical  repoiting  would  not 
be  necessary  to  assess  tl  e  impact  of  the 
NVRA  on  the  administr  ition  of 
elections. 


As  noted  previously,  however,  the 
collection  and  retention  of  these  and 
other  types  of  demographic  data  relating 
to  race  may  be  necessary  in  those  states 
that  require  race  be  included  on  the 
voter  registration  application  in  order  to 
assist  the  Department  of  Justice  in 
enforcing  the  Voting  Rights  Act. 

II.  Items  Not  To  Be  Reported 

For  the  reasons  given,  the 
Commission  will  not  request  reporting 
of  the  following  items: 

A.  The  Number  of  Declinations  Filed  at 
Agencies  or  Motor  Vehicle  Offices 

The  Act  requires  that  applicants  at 
public  assistance  agencies  be  provided  a 
form  on  which  they  may  decline  in 
wTiting  to  register  to  vote  and  permits, 
though  does  not  require,  such  a 
procedure  in  motor  vehicle  offices.  The 
majority  of  commenters  agreed  with  the 
Commission's  proposal  not  to  include 
the  number  of  declinations  filed  with 
the  various  agencies  because  of  the 
ambiguous  nature  of  this  information 
and  the  substantial  additional  costs  for 
recordkeeping.  The  person  most 
strongly  in  favor  of  requiring 
information  regarding  declinations 
suggested  that,  if  available  with  the 
reasons  for  the  declinations,  the  results 
could  be  used  to  monitor  whether  states 
are  in  compliance  with  the  Voting 
Rights  Act,  and  if  applicants  are  being 
denied  effective  access  to  the  franchise. 
However,  there  are  any  number  of 
reasons  why  a  person  may  decline  to 
register  to  vote,  including'  that  the 
person  is  already  registered.  Moreover, 
the  same  person  may  dechne  to  register 
several  times  during  the  same  two-year 
period  at  different  agencies  or  even  at 
the  same  agency.  Retaining  records  on 
the  number  of  declinations  will 
therefore  not  be  likely  to  yield  any 
statistically  useful  information.  The 
Commission  also  wishes  to  avoid 
discouraging  agencies  from  participating 
in  voter  registration  activities  by 
imposing  on  them  burdensome 
reporting  responsibilities. 

Also,  states  must  retain  declinations 
for  22  months.  42  U.S.C.  1974  et  seq. 
States  may  want  to  ensure  that  such 
declinations  are  retained  in  such  a 
manner  as  to  be  able  to  identif\- 
originating  offices  or  agencies  to  permit 
an  examination  of  declination  patterns, 
if  necessary-. 

B.  The  Number  of  Persons  Voting  Under 
the  'Fail-Scfe"  Provisions  of  the  N\'RA 

One  commenter  requested  that  the 
Commission  include  information  on  the 
number  of  persons  voting  under  the 
"fail-safe"  provisions  of  42  U.S.C. 
1973gg-6(e)  in  order  to  help  determine 
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the  efficiency  of  the  Act.  These 
provisions  permit  certain  classes  of 
registrants  to  vote  that  were  formerly 
unable  to  do  so  because  of  bureaucratic 
or  legal  technicalities. 

The  NVRA  specifically  affords  stales 
considerable  latitude  in  how  to 
administer  the  "fail-.safe"  voting 
process.  The  procedures  adopted  in 
some  states,  therefore,  will  generate 
statistics  on  the  number  of  "fail-safe  ■ 
voters  more  readily  than  will  the 
procedures  adopted  in  others.  Moreover, 
in  some  instances  it  may  be  difficult  to 
distinguish  between  voters  utilizing  the 
■fail-safe"  procedures  developed  in 
afxordance  with  the  Ac1  and  those 
utilizing  existing  state  provisions  for 
casting  a  provisional  ballot. 

For  these  reasons,  the  Commission  is 
not  seeking  this  information. 

C.  The  Number  of  Persons  Newly 
riegistered  Between  the  Past  Two 
Federal  General  Elections  Who  Voted  w 
the  Past  Federal  General  Election 

No  comments  were  received  regarding 
this  item.  Because  whether  or  not 
registered  persons  subsequently  vote  is 
a  matter  driven  by  a  multitude  of 
variables  outside  the  Act.  and  also 
because  election  officials  do  not 
routinely  undertake  the  burdensome 
task  of  gathering  information  on  the 
subsequent  voting  of  a  specific  group  of 
registrants,  the  Commission  is  not 
requiring  this  infonnation. 

D.  The  Postal  Costs  Incurred  Statewide 
Between  the  Past  Two  Federal  General 
Elections  for  All  Mailings  Required 
Under  the  N\^RA 

Comments  on  the  proposal  to  report 
the  postn!  costs  incurred  statewide  for 
all  mailings  required  under  the  NVRA 
were  generally  negative.  Most 
commenters  questioned  the  nece.ssity  of 
collecting  this  information,  and  felt  that 
the  administrative  costs  of  gathering  the 
information  would  impose  a 
considerable  additional  financial 
burden  on  localities.  Other  commenters 
stated  that  for  many  smaller 
jurisdictions,  the  data  gathered  would 
be  incomplete  and  unreliable. 

Of  those  commenters  in  favor  of 
including  postal  costs,  a  few  went 
beyond  the  scope  of  the  proposed  rules 
and  stated  that  they  would  like  to  see 
not  only  postal  costs  reported,  but  also 
all  other  costs  associateid  with  the 
implementation  of  the  NVRA. 

These  comments  have  persuaded  the 
Commission  to  delete  this  requirement 
from  the  final  rules.  This  would  not 
preclude  states  from  voluntarily 
providing  this  information  in  their 
biennial  report  to  the  Commission. 


E.  Other  Implementation  or  Operatina 
Costs  of  the  NlTiA 

As  was  the  case  with  the  ANPRM,  a 
number  of  commenters  to  the  NPRM 
wanted  to  report  other  implementation 
and  operating  costs  of  the  NVRA.  For  a 
number  of  ver>-  practical  reasons, 
however,  the  Commission  is  not  setkinu 
such  data. 

First,  states  will  approach  the  NVRA 
from  many  different  starting  point.s.  The 
costs  of  newly  implementing  any  of 
these  programs  will  entail  an  upfront 
expenditure  which  could  not  be. 
compared  to  any  new  costs  incurred  bv 
states  that  already  administer  some  or 
;5!l  of  the  required  programs. 

Strcond.  states  vary  considerably  in 
their  degree  of  computerization  in 
ele<:tion  offices  as  well  as  in  motor 
vehicle  and  public  assistance  agencies 
Computerization  at  both  the  state  and 
local  levels  will  result  in  apparent 
reduced  operating  costs  in  states  that 
already  employ  such  technology. 

The  Commission  also  recognizes  that 
the  different  implementation  strategies 
of  the  various  states  will  likely  show 
diLf^erent  kinds  of  costs  and  therjifore 
comparisons  and  even  total  cost  figuri's 
would  be  misleading. 

Finally,  it  is  the  experience  of  this 
Commission  in  conducting  pre\  ious 
research  on  election  costs,  that  few 
election  offices  are  able  to  isolate  their 
election  related  costs  from  the  costs  of 
other  non-election-related  office 
activities.  However,  this  would  not 
preclude  states  from  voluntarily 
reporting  other  costs  (e.g..  in  the  brief 
narrative  description  of  the  state's 
implementation  of  the  NVR.\  se<:tion  of 
the  reportl. 

Regulatory  Flexibility  Act 

One  commenter  argued  that  the 
proposed  rules  would  violate  the 
Regulatory  Flexibility  Act  under  5 
U.S.C.  605(b)  because  of  the  impact  on 
small  entities.  However,  as  the 
commenter  notes,  both  the  NVRA  and 
the  rules  are  directed  to  the  covered 
states  and  not  to  local  jurisdictions. 
Under  the  rules,  the  covered  states  will 
choose  their  own  methods  of 
implementing  these  requirements. 

List  of  Subjects  in  11  CFR  Part  8 

Elections.  National  Voter  Registration 
Act.  Reporting  and  recordkeeping 
requirements. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act]  ^ 

The  attached  final  rules  will  not,  il 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
nunilx-r  of  small  entities.  The  liasis  for 


this  certification  is  that  few.  if  any, 
small  entities  will  be  directly  affected 
by  these  rules. 

For  the  rea.sons  set  out  in  the 
preamble,  new  Part  8  is  added  to 
Chapter  1  of  Title  1 1  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  8— NATIONAL  VOTER 
REGISTRATION  ACT  (42  U.S  C 
1973gg-letseq.) 

Subpart  A— General  Provisions 

.St-c. 

».  1     I'lirjkisc  &  s,:oji,r 

82     DcnT)iti(ir>;. 

Subpart  B— National  Mail  Voter  Registration 
Form 

Sfc. 

K'f  {rf'iifral  Irifi/rtn.iJmii. 

R.-l  (^mti-nts 

8"<  Format. 

HO  Chi«:f  .State  ElcOTi.i;  Offu.iiil 

Subpart  C— Recordkeeping  and  Reporting 

Sfc. 

H  7    tkinn-nts  «if  rejMirts  Iron)  Itic  states 

Authority:  42  V S.C.  197:igj.-]  ei^t-i; 
Subport  A— General  Provisions 
§  8.1    Purpose  &  scope. 

The  regulations  in  this  pnrt 
implement  the  responsibilities 
delegated  to  the  Commission  under 
Station  9  of  the  National  Voter 
Registration  Act  of  1993.  Pui)lic  buv 
103-31.  97  Stat.  77.  42  U.S.C.  1973gg-    • 
1  et  seq.  (-NVRA").  They  describe  the 
format  and  contents  of  the  national  mail 
voter  registration  form  and  the 
information  that  will  be  required  from 
the  states  for  iiu;lusion  in  the 
Commission's  biennial  report  to 
Congress, 

§  8.2    Definitions. 

As  used  in  tt-.is  part: 

(a)  Fonn  means  the  national  mail 
voter  n-gistration  application  form, 
which  includes  the  registration 
application,  accompanying  general 
instructions  for  completing  the 
application,  and  state-specific 
instructions. 

(b)  Chief  state  election  official  means 
the  designated  state  officer  or  employee 
responsible  for  the  coordination  of  state 
responsibilities  under  42  U.S.C  1971t»f- 
8.  '^" 

(c)  Actii-e  voters  means  all  rt>gistered 
voters  except  those  who  have  been  .sent 
t)ut  have  not  responded  to  a 
confirmation  mailing  sent  in  accordance 
with  42  U.S.C.  1973gg-6(d)  and  have 
not  since  offered  to  vote. 

(d)  Inactive  voters  means  registrants 
who  have  been  sent  but  have  not 
responded  to  a  confirmation  mailing 
sent  in  accordance  with  42  U.S.C. 
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1973gg-6(d)  and  have  not  .since  offered 
to  vote. 

(e)  Duplicate  registration  application 
means  an  offer  to  register  by  a  person 
already  registered  to  vote  at  the  same 
address,  under  the  some  name,  and 
(where  applicable)  in  the  same  political 
party. 

(f)  State  means  a  state  of  the  United 
States  and  the  District  of  Columbia  not 
exempt  from  coverage  under  42  U.S.C. 
1973gg-2(b). 

(g)  Closed  primary  state  means  a  state 
that  requires  party  registration  as  a 
precondition  to  vote  for  partisan  races 
in  primary  elections  or  for  other 
nominating  procedures. 

Subpart  B— National  Mail  Voter 
Registration  Foon 

§  8.3    General  information. 

(a)  The  national  mail  voter 
registration  form  shall  consist  of  three 
components:  .An  application,  which 
shall  contain  appropriate  fields  for  the 
applicant  to  provide  all  of  the 
information  required  or  requested  under 
11  CFR  8.4;  general  instructions  for 
completing  the  application;  and 
accompanying  state-specific 
instructions. 

(b)  The  state-specific  instrjctions 
shall  contain  the  following  information 
for  each  state,  arranged  by  state:  the 
address  where  the  application  should  be 
mailed  and  information  regarding  the 
state's  specific  voter  eligibility  and 
registration  requirements. 

(c)  States  shall  accept,  use,  and  make 
available  the  form  described  in  this 
section. 

§  8.4    Contents. 

(•i)  Information  about  the  applicant. 
The  application  shall  provide 
appropriufe  fields  for  the  applicant's: 

(1)  Last,  first,  and  middle  name,  any 
suffix,  and  (optional)  any  prefix; 

(2)  Addre.ss  where  the  applicant  lives 
incladmg:  street  number  and  street 
name,  or  rural  route  with  a  box  number; 
apartment  or  unit  number;  city,  town,  or 
village  n^^me,  state;  and  zip  code;  with 
instructions  to  draw  a  locational  map  if 
the  applicant  lives  in  a  rural  district  or 
has  a  non-traditional  residence,  and 
directions  not  to  use  a  post  office  box 

or  rural  route  without  a  box  number; 

(3)  Mailing  address  if  different  from 
the  addrp,ss  where  the  applicant  lives, 
such  as  a  post  office  box,  rural  route 
without  a  box  number,  or  other  street 
address;  city,  town,  or  village  name; 
slate;  and  zip  code; 

(4)  Month,  day,  and  year  of  birth; 

(5)  Telephone  number  (optional);  and 

(6)  Voter  identification  number  as 
required  or  requested  by  tlie  applicant's 


state  of  residence  for  election 
administration  purposes. 

(i)  The  application  shall  direct  the 
applicant  to  consult  <he  accom[>anying 
state-specific  instructions  to  determine 
what  type  of  voter  identification 
number,  if  any,  is  required  or  requested 
by  the  applicant's  st^e. 

(ii)  For  each  state  that  requires  the 
applicant's  full  social  security  number 
as  its  voter  identification  number,  the 
state's  Privacy  Act  nQtice  required  at  11 
CFR  8.6(c)  shall  be  reprinted  with  the 
instructions  for  that  5tate. 

(7)  Political  party  preference,  for  an 
applicant  in  a  closed  primary  state. 

(i)  The  application  shall  direct  the 
applicant  to  consult  iie  accompanying 
state-specific  instructions  to  determine 
if  theapplicant's  statfe  is  a  closed 
primary  state. 

(ii)  The  accompanying  instructions 
shall  state  that  if  the  Applicant  is 
registering  in  a  state  ihat  requires  the 
declaration  of  party  ^filiation,  then 
failure  to  indicate  a  ptolitical  party 
preference,  indicating  "none",  or 
selecting  a  party  that  Ss  not  recognized 
under  state  law  may  Jirevent  the 
applicant  from  votini  in  partisan  races 
in  primary  elections  i|nd  participating  in 
political  party  caucuses  or  conventions, 
but  will  not  bar  an  anplicant  from 
voting  in  other  electidns. 

(8)  Race/eLhnicity.   f  applicable  for 
the  applicant's  state  c  f  residence.  The 
application  shall  direct  the  applicant  to 
consult  the  state-specific  instructions  to 
determine  whether  race/ethnicity  is 
required  or  requested  by  the  applicant's 
state. 

(b)  Additional  infoi  motion  required 
by  the  Act.  (42  U.S.C.  1973gg-7^)(2) 
and  (4)). 

The  form  shall  also 

(1)  Specify  each  eli  ;ibii:tv 
requirement  (includii  g  citizenship). 
The  application  shall  list  U..S. 
Citizenship  as  a  univ(  rsal  eligibility 
requirement  and  incli  ide  a  statement 
that  incorporates  by  r  jference  each 
state's  specific  additii  nal  eligibility 
requirements  (includi  r.g  any  special 
pledges)  as  set  forth  i:  i  the  accompany 
state  instructions; 

(2)  Co.ntain  an  attes  ation  on  the 
application  that  the  a  )plicant.  to  the 
best  of  his  or  her  knoii'ledge  and  belief, 
meets  each  of  his  or  h^r  state's  specific 
eligibility  requireinen  ts; 

(3)  Provide  a  field  o  n  the  application 
for  the  signature  of  th  5  applicant,  under 
penalty  of  perjury,  an^  the  date  of  the 
applicant's  signature; 

(4)  Inform  an  applicjant  on  the 
application  of  the  penalties  provided  by 
law  for  submitting  a  fnlse  voter 
registration  application; 


(5)  Provide  a  field  on  the  application 
for  the  name,  address,  and  (optional) 
telephone  number  of  the  person  who 
assisted  the  applicant  in  completing  the 
form  if  the  applicant  is  unable  to  sign 
the  application  without  assistance; 

(6)  State  that  if  an  applicant  declines 
to  register  to  vote,  the  fact  that  the 
applicant  has  declined  to  register  will 
remain  confidential  and  will  be  used 
only  for  voter  registration  purposes;  and 

(7)  State  that  if  an  applicant  does 
register  to  vote,  the  office  at  which  the 
applicant  submits  a  voter  registration 
application  will  remain  confidential  and 
will  be  used  only  for  voter  registration 
purposes. 

(c)  Other  information.  The  form  will, 
ff  appropriate,  require  an  applicant's 
former  address  or  former  name  or 
reque-;t  a  drawing  of  the  area  where  the 
applicant  lives  in  relation  to  local 
landmarks. 

S  8.5    Format 

(a)  The  application  shall  conform  to 
the  technical  specifications  described  in 
the  Federal  Election  Commission's 
National  Mail  Voter  Registration  Form 
Technical  Specifications. 

(b)  Size.  The  application  shall  consist 
of  a  5"  by  8"  application  card  of 
sufficient  stock  and  weight  to  satisfy 
postal  regulations.  The  application  card 
shall  be  attached  by  a  perforated  fold  to 
another  5"  by  8"  card  that  contains 
space  for  the  information  set  fortii  at  11 
CFR  8.4(c). 

(c)  Layout. 

(1)  The  application  shall  be  sealable. 

(2)  The  outside  of  the  application 
shall  contain  an  appropriate  number  of 
address  lines  to  be  completed  by  the 
applicant  using  the  state  information 
provided. 

(3)  Both  sides  of  the  application  card 
shall  contain  spac*  designated  "For 
Official  Use  Only." 

(d)  Color.  The  application  shall  be  of 
ink  and  paper  colors  of  sufJlcient 
contrast  to  permit  for  optical  scanning 
capabilities. 

(e)  Signature  field.  The  application 
shall  contain  a  signature  field  in  lieu  of 
a  signature  line. 

(0  Type  size. 

(1)  All  print  on  the  form  shall  be  of 
the  largest  practicable  type  size. 

(2)  The  requirements  on  the  form 
specified  in  11  CFR  8.4(b)(1),  (6),  and  (7) 
shall  be  in  print  identical  to  that  used 

in  the  attestation  portion  of  the 
application  required  by  11  CFR 
8.4(b)(2). 

§8.6    Chief  state  election  official. 

(a)  Each  chief  state  election  official 
shall  certify  to  the  Commission  within 
30  days  after  July  25,  1994: 
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(1)  All  voter  registration  eligibility 
requirements  of  that  state  and' their" 
corresponding  state  constitution  or 
statutory  citations,  including  hut  not 
limited  to  the  specific  state 
requirements,  if  any.  relating  to 
minimum  age.  length  of  residence, 
reasons  to  disenfranchise  such  as 
criminal  conviction  or  mental 
incompetence,  and  whether  the  state  is 
a  closed  primary  state. 

[2]  Any  voter  identification  number 
tl'.at  the  state  requires  or  requests;  and 

(3)  Whether  the  state  requires  or 
reauests  a  declaration  of  race/ethnicity; 

(4)  The  state's  deadline  for  accepting' 
•-  oter  registration  applications;  and 

(5)  The  state  election  ofFice  address 
where  the  application  shall  be  mailed. 

(b)  If  a  stcte.  in  accordance  with  11 
CFR  8.4(a)(2).  requires  the  applicant's 
full  social  security  number,  the  chief 
state  election  official  shall  provide  the 
Commission  with  the  text  of  the  states 
privacy  statement  required  under  the 
Privacy  Act  of  1974  (5  U.S.C.  552a  note) 

(c)  E.3ch  chief  state  election  official 
shr-I!  notify  the  Commission,  in  writing, 
within  30  days  of  any  change  to  the 
state's  voter  eligibility  requirements  or 
other  information  reported  under  this 
section. 

Subpart  C— Recordkeeping  and 
Reporting 

§  8.7    Contents  of  reports  from  the  states. 

(a)  The  chief  state  election  official 
shall  provide  the  information  required 
under  this  section  with  the  Commission 
by  March  31  of  each  odd-numbered  year 
beginning  March  31.  1995  on  a  form  to 
be  provided  by  the  Commission.  Reports 
shall  be  mailed  to:  National 
Clearinghouse  on  Election 
Administration.  Federal  Election 
Commi.ssion,  999  E  Street.  N\V., 
Washington  DC  20463.  The  data  to  be 
reported  in  accordance  with  this  section 
J^hail  consist  of  applications  or 
responses  received  up  to  and  including 
the  date  of  the  preceding  federal  general 
election. 

(b)  Except  as  provided  in  parrgraph 
(c)  of  this  section,  the  report  renuired 
under  this  section  shall  include: 

(1)  The  total  number  of  registered 
voters  statewide,  including  both 
•active"  and  "inactive"  voters  if  .such  a 
distinction  is  made  by  the  state,  in  the 
Irideral  general  election  two  years  prior 
to  the  most  recent  federal  general 
election; 

(2)  The  total  number  of  regi.'iiered 
voters  statewide,  including  both 
"active"  and  "inactive"  voters  if  such  a 
distinction  is  made  bv  the  state,  in  the 
most  recent  federal  election; 

(3)  The  total  number  of  new  valid 
registrations  accepted  statewide 


between  the  past  two  federal  general 
elections,  including  all  registrations  that 
are  new  to  the  local  jurisdiction  and  re- 
registrations  across  jurisdictional  lines, 
but  excluding  all  applications  that  are 
duplicates,  rejected,  or  report  only  a 
change  of  name,  address,  or  (where 
applicable)  party  preference  within  the 
local  jurisdiction; 

(4)  If  the  state  distinguishes  between 
"active"  and  "inactive"  voters,  the  total 
number  of  registrants  statewide  that 
were  considered  "inaciive"  at  the  close 
of  the  most  recent  federal  general 
election; 

(5)  The  total  number  of  registrations 
statewide  that  were,  for  whatever 
reason,  deleted  from  the  registration  list 
including  both  "active"  and  "inactive" 
voters  if  such  a  distinction  is  made  by 
the  state,  between  the  past  two  federal 
general  elections; 

(6)  The  statewide  number  of 
registration  applications  received 
statewide  (regardless  cf  whether  they 
were  valid,  rejected,  duplicative,  or ' 
address,  name  or  party  changes)  that 
were  received  from  or  generated  by  each 
of  the  following  categories: 

(i)  All  motor  vehicle  offices  statewide 
(ii)Mail; 

(iii)  All  public  assistance  agencies 
that  are  mandated  as  registration  sites 
under  the  Act; 

(iv)  AH  state-funded  agencies 
primarily  serving  persons  with 
disabilities: 

(v)  All  Armed  Forces  recruitment 
offices; 

(vi)  All  other  agencies  designated  by 
the  state; 

(vii)  All  other  means,  including  but 
not  limited  to,  in  person,  deputy" 
registrars,  and  organized  voter  ' 
registration  drives  delivering  forms 
directly  to  registrars: 

(7)  The  t(  !;.l  number  of  duplicate 
registration  applications  statewide  that, 
between  the  past  two  federal  general 
elections  were  received  in  the 
appropriate  election  office  and 
generated  by  each  of  the  categories 
described  in  paragraphs  (b)(6)  (i) 
through  (vii)  of  this  section: 

(3)  The  statewide  number  of 
confirmation  notices  mailed  out 
between  the  past  two  federal  general 
elections  and  the  statewide  number  of 
responses  received  to  these  notices 
during  the  same  period; 

(9)  Answers  to  a  series  of  questions 
with  categorical  responses  for  the  state 
to  indicate  which  options  or  procedures 
the  state  has  selected  in  implementing 
the  .NVR.\  or  any  significant  changes  to 
the  state's  voter  registration  program; 
and 

(10)  Any  additional  information  that 
would  be  helpful  to  the  Commission  for 


meeting  the  reporting  requirement 
under  42  U.S.C.  1973gg-7(a)(3). 

(c)  For  the  State  report  due  March  31 
1995,  the  chief  state  election  official 
need  only  provide  the  information 
described  in  parag^ph  (b)(1)  of  this 
section  and  a  brief  narrative  or  general 
description  of  the  state's 
implementation  of  the  NVRA. 

Dated:  June  17.  J994. 
Danny  L.  McDonald. 
Vice  Chairman. 
IFR  Doc  94-15199  Filed  6-22-94;  8:45  i.mj 

CILUNG  CODC  67tS-01.«l 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  93-SW-12-AO;  Amendment 
39^8803;  AD  94-02-05] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  214B 
21 4B-1,  and  21 4ST  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  ainvorthiness  directive  (AD) 
applicable  to  Bell  Helicopter  Textron 
Inc.  Model  2143  and  214B-1 
helicopters,  that  currently  establishes  a 
mandator)'  retirement  life  for  the  main 
transmission  upper  planetary  carrier 
(carrier).  This  amendment  requires 
changing  the  retirement  life  for  the 
carrier  from  flight  hours  to  high-power 
events,  removing  the  2.500  hours'  time- 
in-service  magnetic  particle  inspection 
(MPI)  for  the  carrier,  and  making  the 
requirements  applicable  to  the  Model 
214ST  as  well  as  the  Model  21  ",R  and 
214B-1  helicopters.  This  amendment  is 
prompted  by  the  manufacturer  s 
analysis  and  retesting  that  has  showTi 
that  frequent  takeoffs  and  external  load 
lifts  (high-power  events)  shorten  the  life 
of  the  carrier.  The  actions  specified  by 
this  AD  are  intended  to  prevent  fatigue 
failure  of  the  carrier,  failure  of  the  main 
transmission,  and  subsequent  loss  of 
control  of  the  helicopter. 
EFFECTIVE  DATE:  July  28.  1994. 
ADDRESSES:  This  AD  and  any  related 
information  may  be  examined  in  the 
Rules  Docket  at  the  Federal  Aviation 
Administration.  Office  of  the  Assistant 
Chief  Counsel.  2601  Meacham  Blvd.. 
Room  663.  Fort  Worth.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Uday  Garadi,  Aerospace  Engineer. 
Rotorcraft  Certification  Office,  FAA, 
Rntorc  rnO  Directorate.  2601  Meacham 
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Boulevard,  Fort  Worth,  Texas  76137, 
telephone  (R17)  222-5157,  fax  (817) 
222-5959. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
92-09-06.  Amendment  39-fl231,  (57  FR 
31431,  July  16.  1992),  which  is 
applicable  to  Bell  Helicopter  Textron, 
Inc.  Model  214B  and  214B-1 
helicopters,  was  published  in  the 
Ffideral  Register  on  August  31, 1993, 
(58  FR  45858).  That  action  proposed  to 
require  changing  the  retirement  life  for 
the  main  transmission  upper  planetary 
carrier  (carrier),  part  numbers  (P/N) 
214-040-077-007  and  214-040-077- 
101,  from  flight  hours  to  high-power 
events,  removing  the  2,500  hours'  time- 
in-service  magnetic  particle  inspection 
(MPl)  for  the  carrier,  and  making  the 
requirements  applicable  to  the  Model 
214ST  as  well  as  the  Model  214B  and 
214B-1  helicopters.  High-power  events 
are  takeoffs  and  external  load  lifts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  with  only  minor 
editorial  changes.  The  FAA  has 
determined  that  these  changes  will  not 
increase  the  scope  of  the  AD.  However, 
the  FAA  has  performed  a  more  detailed 
cost  analysis  and  has  determined  that, 
when  factoring  in  the  creation  and 
maintenance  of  the  component  history 
card  or  equivalent  record,  th^ 
anticipated  costs  are  $93,40^  higher 
than  the  proposed  amount  f6r  the  first 
year  and  $108,987  higher  than  the 
proposed  amount  for  each  subsequent 
year.  In  the  proposal,  the  cost  of  this  AD 
was  estimated  to  be  $870,570  each  year. 

The  FAA  estimates  that  170 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  (1)  it  will  take 
approximately  30  work  hours  per 
helicopter  to  replace  the  affected  parts 
due  to  the  new  method  of  determining 
the  retirement  life  required  by  this  AD, 
(2)  it  will  take  approximately  2  work 
hours  per  helicopter  to  create  the 
component  hi.story  card  or  equivalent 
record  (record).  (3)  it  will  take 
approximately  10  work  hours  per 
helicopter  to  maintain  the  record  each 
year,  and  (4)  the  average  labor  rate  is 
$55  per  work  hour.  Required  parts  will 
cost  approximately  $28,966  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  for  the  first  year  is  estimated 
to  be  $979,557  and  each  subsequent 


year  to  be  $963,973|  These  costs  assume 
replacement  of  the  Carrier  in  one-sixth 
of  the  fleet  each  ye^r,  creation  and 
maintenance  of  thejrecords  for  all  the 
fleet  the  first  year,  ejnd  creation  of  one- 
sixth  of  the  recordsiand  maintenance  of 
the  records  for  all  t|e  fleet  each, 
subsequent  year. 
The  regulations  adopted  herein  will 


not  have  substantia 


direct  effects  on  the 


States,  on  the  relati  )n.ship  between  the 
national  government  and  the  States,  or 
on  the  distribution  bf  power  and 
responsibilities  aming  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Ejqecutive  Order  12612, 
if  is  determined  thajt  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  djscussed  above.  I 
certify  that  this  actibn  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12^66;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policiesiand  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  numberiof  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  tdiis  action  and  it  is 
contained  in  the  Ri^es  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  [to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Ragulations  (14  CFR 
part  39)  as  follows:] 

PART  39— AIRWOBTHINESS 
DIRECTIVES 


1.  The  authority 
continues  to  read  as 

Authoritv:  49  U.S.C 
iind  1423;  49  U.S.C.  1 
11.89. 


§39.13    [Amended] 
2.  Section  39.13 
removing  Amendment 
31431. July  16.  199|) 
new  airworthiness 
Amendment  39-88^3 
follows: 


AD  94-02-05  Bell  HeScopli 

Amendment  39-ap03 
93-SW-12-AD. 
06.  Amendment 


tation  for  pari  39 
follows: 

App.  1354(a).  1421 
6(g):  and  14  CFR 


amended  bv 

39-6231.(57  FR 

and  by  adding  a 
irective  (AD), 

to  read  as 


er  Textron.  Inc.: 

Dociket  .NumbfT 
SLpersedes  AD  92-09- 
3i-8231. 


Applicability:  Modt.\  214B,  214B-1,  and 
214ST  helicopters,  certificated  in  any 
category. 

Compliance:  Rerjuircd  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  failure  of  the  main 
transniis.slon  upper  planetarv  canier  (carrier). 
part  numbers  (P/N)  214-040-077-007  and 
214-040-077-101 .  as  a  result  of  frequonf 
takeoffs  and  external  load  lifts  (high  power 
events),  that  could  result  in  failure  of  the 
main  tiansmission  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Within  the  next  25  hours'  tiine-ln- 
sorvice  (TIS)  after  the  effective  date  of  this 
airworthiness  directive  (AD),  accomplish  the 
following: 

(1)  Create  a  component  histor>'  card  or  .in 
equivalent  record  for  the  affected  carrier. 

(2)  Determine  the  actual  TIS  of  the  carrier 
from  maintenance  records,  if  pi'wsible.  If  the 
actual  TIS  cannot  be  determined,  use  a  TIS 
of  900  hours  per  year.  Prorate  the  hours  for 
a  partial  year. 

(3)  For  Model  214B  and  214B-1 
h»;licopters.  determine  and  record  the 
accumulated  high-power  events  on  the 
carrier  as  follows: 

(i)  If  the  number  of  high-power  events  is 
unknown,  assign  12  high-power  events  for 
each  hour  TIS  obtained  in  paragraph  (a)(2). 

(ii)  If  the  number  of  high-power  events  is 
known,  divide  that  number  by  2  ami  record 
the  resulting  number  as  the  total 
accumulated  high-power  events. 

(4)  For  Model  214ST  helicopters, 
determine  and  record  the  accumulated  high- 
power  events  on  the  carrier  as  follows: 

(i)  If  the  number  of  high-power  events  is 
unknown,  assign  11  high-power  events  for 
each  hour  TIS  obtained  in  paragraph  (a)(2). 

(ii)  If  the  number  of  high-power  events  is 
known,  record  that  number  as  the  total 
accumulated  high-power  events. 

(b)  After  the  effective  date  of  this  AD, 
continue  to  record  high-power  events.  For 
Model  214B  and  214B-1  helicopters,  divide 
the  number  of  high-power  events  as  they 
occur  by  2  and  add  the  resulting  numlxir  to 
the  previously  recorded  sum,  for  Model 
214ST  helicopters,  add  the  high-power 
events  as  they  orcur  to  the  previously 
recorded  sum. 

(c)  Remove  the  carriers  from  further  sitv  it.i' 
in  accordance  with  the  following: 

(1)  For  carriers  with  59,400  or  more  high- 
power  events  on  the  effective  date  of  this  AD. 
remove  the  carrier  from  service  on  or  before 
the  accumulation  of  an  additional  600  high- 
power  events. 

(2)  For  carriers  with  less  than  59,400  high- 
power  events  on  the  effective  date  of  this  AD. 
remove  the  affected  carrier  from  service  on  or 
before  attaining  60,000  high-power  events. 

(d)  This  AD  revises  the  helicopter 
Airworthiness  Limitations  section  of  the 
maintenance  manual  by  establishing  a  new- 
retirement  life  for  the  carrier  of  6O.060  high- 
power  events.  However,  for  carriers  with 
59,400  or  more  high-jxjwer  events  on  the 
effective  date  of  this  AD,  those  carriers  need 
not  be  retired  untU  on  or  before  the 
accumulation  of  an  additional  600  high- 
power  events. 

(e)  An  alternative  method  of  complian(.e  or 
adjustment  of  the  compliance  tim^  that 
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provides  an  acceptable  level  of  safetv  may  be 
liscd  when  approved  bv  the  Manager. 
Kotorcrafi  Cenification  Office,  FAA, 
Kotorcrafi  Directorate.  Operators  shiill  submit 
their  reqiiest.s  through  an  FAA  Principal 
Mrtintenance  inspector,  who  n>av  concur  or 
f  iwiiment  and  then  s^nd  it  to  the  Manager 
Kctorcraft  Certification  Office. 

Note:  Information  ron.-orning  the  existence 
'  ;  i![)piuvcd  alternative  methods  of 
cornplianrr  with  this  AD.  if  anv.  may  be 
obtainrd  from  the  Rotorcraft  Cirtifichtinn 
Office. 

(f)  Special  flight  permits  m.iv  be  issued  in 
a<:(;ordance  with  sections  21.197  and  21.199 
"f  the  Fed.Tal  Aviation  Regulations  (14  CFR 
i  1 . 1 97  and  2 1 .1991  to  operate  the  iieliropter 
t"  a  location  where  the  requireme.nts  of  this 
•\D  can  be  accomplished. 

(k)  This  rtP.i.'ndment  becomes  effwlivr  on 
l.ily  28.  199-4. 

Issued  in  Fort  VVorlh.  H^xas.  on  June  h 
ri94. 


I.arr)-  .M.  Kelly, 

Actino  Mnncjoer,  Rotorcraft  Direi  U>rote. 
Aircraft  Ctrtification  Senice. 
!I"R  Don  94-15147  Filed  6-22-94;  8:45  ami 
BILLING  COOe  4910-1J-P 


14  CFR  Part  39 

[Oocket  No.  93-NM-16&-AD;  Amendment 
39-8947;  AD  94-13-07] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 

Airplanes 

agency:  Federal  Aviuiioji 
Administration.  DOT. 

ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonneH 
Douglas  Model  MD-11  se.nes  airplanrs. 
This  action  requires  inspections  and 
replacement  or  reidentification  and 
rfcinstailation  of  certain  aft  engine 
mount  link  assemblies.  This  amendment 
is  prompted  by  reports  of  cracking  in 
the  aft  engine  mount  link  assem.blies  of 
airplanes  having  link  assemblies 
idontic:al  to  those  installed  on  Model 
-MD-ll  series  airplanes.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  loss  of  the  aft  engine  mount 
capability  to  support  engine  loads,  and 
possible  separation  of  the  engine  from 
the  airplane. 

DATES:  Effective  July  8.  1994. 

The  incorporation  by  refertince  of 
certain  publications  ii.sted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Julv  8.  iqfl4. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  22.  1994. 


ADDRESSES:  Submit  comments  in 
trip!ic;a:e  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airpla  le  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  93-NM- 
ir)8-AD.  Ifini  Lind  Avenue.  SVV.. 
Renton.  VVa.shington  980.55-4056. 

The  service  informalion  referen(.t!d  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation  PO 
Bo.x  1771.  Long  Beach.  California 
90801-1771.  Attention:  Business  Unit 
Manager.  Technical  Publication.s— 
Technical  Administrative  Support.  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA.  Transport  Airplane 
Dirw.lorate.  1601  Lind  Avenue.  SVV., 
Renton.  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach. 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  NW 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
U'ahib  Mina,  Aerospace  Engineer, 
Airfrnme  Branch.  ANM-121L.  FAA. 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certific  ation  Office. 
3229  East  Spring  Street.  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5324;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  four  reports  of  cracking  in 
the  aft  engine  mount  link  assemblies, 
part  numbers  221-0262-501  and  221- 
0262-503.  installed  on  Airbus  Industrie 
Model  A3 10  and  A300-600  series 
airplanes.  Link  assemblies  having  those 
part  numbers  are  installed  in 
conjunction  with  Pratt  &  Whitney  (PW) 
4000  .series  engines  that  are  installed  on 
those  Airbus  models,  as  well  as  on 
McDonnell  Douglas  Model  MD-l  l 
series  airplanes. 

Metallurgical  analysis  and  close 
examination  of  the  cracked  links  has 
indicated  a  similar  mode  of  cracking 
among  the  four  cracked  links  reported. 
This  cracking  is  the  result  of  phvsical 
defects,  which  were  caused  during  the 
forging  prof-ess  by  one  supplier. 

A  link  assembly  is  located  at  all  thr«e 
positions  ot  ihe  aft  engine  mount  (left 
outboard,  right  outboard,  and  inboard) 
installed  on  Model  MD-11  series 
airplanes.  Cracks  in  these  aft  engine 
mount  link  assemblies,  if  not  detected 
and  corrected,  could  result  in  loss  of  the 
capability  of  the  aft  engine  mount  to 
support  engine  loads,  and  possible 
separation  of  the  engine  from  the 
airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MD-11  Alert 
Ser\  ice  Bulletin  A71-59.  dated 
December  20,  1993.  and  Revision  1. 
dated  fanuary  14.  1994.  which  contain 
general  informatjon  concerning 


procedures  to  insperjt  for  and  replace 
the  suspect  engine  mount  links.  This 
service  bulletin  references  Prntt  & 
Whitney  Ser\-ice  Bulletin  APW4MD1 1 
71-86,  dated  December  20.  1993.  for 
additional  service  information.  The 
Pratt  &  Whitney  .ser\'ice  bulletin 
describes  procedures  for: 

1.  A  visual  inspection  of  the  aft 
engine  mount  link  assembly,  part 
numbers  221-0262-501  and  221-0262- 
503,  at  ail  three  link  positions  (left 
outboard,  right  outboard,  and  inboard) 
to  determine  the  serial  numbers  of  the 
links. 

2.  Removal  of  any  suspect  link  that  is 
found  during  the  visual  inspection;  a 
fluorescent  penetrant  inspection  and  an 
eddy  current  inspec;tion  to  detect  (.racks 
or  other  defects  in  the  suspect  link;  and 
replacement  of  any  t:rac;ked  or  defective 
suspect  link  with  a  link  having  a  serial 
number  that  is  not  within  the  suspecrt 
serial  n;;mber  groups. 

3.  Replacement  cf  any  .suspe«.t  link 
that  is  not  cracked  or  defective  with  a 
link  having  a  serial  number  that  is  not 
within  the  suspect  serial  number 
groups,  or  reidentification  and 
reinstallation  of  the  uncracked  suspet  l 
link. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  ot.her  Model  MD-ll  series 
airplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  loss  of  the 
capability  of  the  aft  engine  mount  to 
support  engine  loads,  and  possible 
separation  of  the  engine  from  the 
airplane. 

This  AD  requires  a  visual  inspet:tion 
of  the  aft  engine  mount  link  assembly, 
part  numbers  221-0262-501  aiid  221- 
0262-503,  at  all  three  link  positions  (left 
outboard,  right  outboard,  and  inboa.'-d) 
to  determine  the  serial  numbers  of  the 
links.  If  any  suspect  link  is  found, 
operators  are  required  to  remove  the 
link  and  perform  both  a  fluorescent 
penetrant  inspection  and  an  eddy 
current  inspection  of  it  to  detect  cracks 
and  other  defects,  and  to  rcplac  e  any 
cracked  or  defective  suspect  link  with  a 
link  having  a  serial  number  thai  is  not 
within  the  suspect  serial  nunil>er 
.groups.  If  no  crack  or  defect  is  found  in 
the  link,  it  may  either  be  replaced  with 
a  non-susper.t  link,  or  reidentified  and 
rein.stalled.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
McDonnell  Douglas  alert  senii.f 
bulletin  described  previously. 

This  AD  also  nequires  that'opentors 
report  certain  inspection  findings  to  the 
FAA. 

The  FAA  has  initiated  a  similar 
rulemaking  action  that  is  applicable  to 
Airbus  series  airplanes  on  which  the 
suspect  links  mav  also  he  installed 
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Since  a  situation  exists  that  requires 
tfie  immediate  adoption  of  this 
r»>guIation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Intere'^ted  persons 
tre  invited  to  comment  on  this  rule  by 
s  ibmitting  such  written  data,  views,  or 
rigumenls  as  they  may  desire. 
Conununications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplii;ate  to  the  address  specified 
I.  ider  the  i;aption  ADDRE5G.ES.  All 
(ommunicatinns  received  on  or  before 
tiie  closing  date  for  comments  will  be 
( onsidertd,  and  tliis  rule  may  be 
nmendod  in  liv^hl  of  the  comments 
rijceived.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  rnvited  on 
the  overall  remilatory,  economic, 
environmental,  and  energv  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule,  All  comments 
submitted  will  be  available,  both  before 
F.nd  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  bv 
interested  persons.  A  report  that 
summari/.es  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
w\\]  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
Ecknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-add res.sed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-N.M-16H-AD."  The 
postcard  'vil!  be  date  stamped  and 
mturufH  to  ;he  conmienter. 

The  re^;ulations  adopted  herein  will 
not  have  sub-ntanlial  direct  effects  on  the 
Siates,  on  the  relationship  betw»:en  the 
rational  government  and  the  States,  or 
on  the  distribution  of  power  .md 
pisponsibiliti'js  among  the  various 
1  vels  of  government.  Therefore,  in 
accord.mce  with  Executive  Order  12fjl  J. 
it  is  determined  that  this  final  rule  does 
not  ha\i'  sufficient  federalism 
iuiplicalions  to  warrant  the  preparation 
cf  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
rtfgulation  is  an  emergency  regulation 
and  that  it  is  not  a  "significant 
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applicable.  .Sueper.t  links  are  thosn  links 
having  serial  numbers  VVPCOOOl  througii 
\VPC1063  inclusive,  or  M1064  thrtnigh 
Ml  255  inclusive.  If  no  suspoct  link  is 
inslalloH,  no  further  action  is  required  bv  thi'« 
AD. 

Note  1:  Links  hp.ving  setiol  niinihcr-^  M1255 
iind  below  with  the  "'M"  prefix  are  Ir.iri  trie 
same  forging  simplier  as  hnks  h.iving  the 
•WFC"  prefix.  " 

(1)  For  airp'.;nes  erjiiipped  with  onf^ines 
that  have  experienced  a  high  power  sunje 
v.itbin  the  last  12  months  prio.'  to  the 
effective  date  of  this  AD:  Perform  the 
inspection  within  60  davs  after  the  eff.-t.!i\e 
datHf)!  thi.s  .*.D. 

(2)  For  airp!ai;»^s  equipped  w  ith  ent;ines 
t;iat  have  ;iot  experienced  a  high  pi:v.  er  s"iirji( 
x.ithin  tiie  last  12  months  prior  to  the 
effactive  date  of  tl;!.--  AD;  PerfoiTT.  the 
in.sper.tion  witl<in  120  ilays  alter  the  e'^fc;  liM- 
fiate  of  this  AD. 

(b)  If  any  suspec  t  link  is  found  dining  the 
i:i>pe(  ti.'in  require']  by  paragraph  [aj  of  this 
.■\D.  prior  ti>  further  flight,  remove  the 
suspect  link,  and  perform  a  fluorest  ent 
penetrant  inspection  and  an  eddv  t  urrejit 
inspection  to  dct"t.t  cri^cks  or  other  ili  fet  ts  ir,  • 
tiif  suspect  link,  in  ct  cord.mte  with 
McDonieii  Doui^ias  MD-11  A.Iert  Ser\  i'  f 
Indletin  ,A71-59,  dateu  DecemLier  20.  1«',<3. 
<ir  Kevisinn  1   dated  lanuary  14.  1014, 

(1)  If  any  err"!  k  or  defect  is  found  i:i  the 
link,  prior  to  further  fught.  replace  it  with  a 
bnk  havir.i»  a  s<;rial  number  that  is  not  within 
the  si:specl  .serial  niunbpr  groups,  in 
ii(f;ordanco  with  the  servict;  bull.tin, 

(2)  If  no  (.rack  or  defect  is  found  in  (he  link. 
|:-ior  to  furtiier  night,  replace  it  with  a  link 
having  a  serial  number  that  is  not  within  ih^ 
suspect  sRiiid  riumbnr  groups,  or  reidentifv   • 
and  reinstall  the  unc  racked  suspec  t  link  in 
Jiccordano  with  the  service  buUf-ti;-.   No 
fi;rthf:ractit;ri  is  required  bvthis  AD  fo:  tr.al 
link. 

(c)  Within  10  riays  after  actcr;piishing  the 
inspection  rsquired  by  paragraph  ib)  (tf  this 
.'.D.  M'bmil  a  report  of  inspection  ruidir.g'^. 
inciiiding  the  information  specified  in 
p.>ragraphs  (;.)(1 ).  ((.;(2).  and  (c)(31  of  this  AD, 
!•)  the  Manager,  l.os  .•^ngeles  Aircraft 
(.'er'ificatioii  Of!l(  e  (ACO.I.  FAA.  Transp,,rt 
Airplane  Directorate.  ;)229  East  Spring  ,Stfeii 
Long  BiM(  h,  Calilbrnia  90806-2425.  fax  Cilil,' 
')'t8-5210.  Information  collection 
re(iuirenients  contained  in  this  regtdition 
havt!  been  approved  by  the  Office  of 
Mnnaj'.cment  and  Budget  (O.MB)  under  the 
provisij)r,s  of  the  Paperwork  Reduction  Art  of 
1980  (44  H.S.C.  3501  Pt  .ser;.)  and  have  be.-n 
a.sign"d  OMB  Control  Number  2120-0056. 

(1)  The  serial  number  of  an\  s'.ispei  t  Knk 
fiond. 

(2)  The  manuf.K  tumr's  fiisehigi-  lUinitier  on 
which  till!  suspv(  t  link  was  founil. 

(J)  The  ri'siilts  of  inspections  required  h\ 
pa.Mgraph  (b)  oi  this  AD  . 

(d)  An  alternative  method  of  compiiar.(  e  or 
adjustment  of  the  tdinpliance  time  that 
p,-ovif!es  an  acceptable  level  of  safety  ma\  Ix- 
use:!  if  approved  hy  the  Manager.  Liis 
Angeles  Aircraft  CertifH.ution  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  F.-\.A  Principal  Maititenance 
I.:spe(  tor.  who  may  add  comments  and  then 
.s-nd  i;  to  the  M.uiager,  L,os  Angrles  ACO. 
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N'e'.a  2:  Information  concerning  the 
rvi.'!,  ,;(;c  of  approved  alternative  methods  of 
c.«i"'})!iance  with  this  AD,  if  any,  may  bo 
«>l)l<r:;itd  from  the  Los  Angeles  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
iifcordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
(ii'A  be  accomplished. 

If)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  MD-11  Alert 
Service  Bulletin  A71-59,  dated  December  20 
I9y;).  or  McDonnell  Douglas  MD-ll  Alert 
Service  Bulletin  A71-59,  Revision  1,  dated 
lanuar>-  14, 1994.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Feduffll  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  McDonnell  Douglas 
Ciirporation,  P.O.  Box  1771,  Long  Beach. 
C^liforr.ia  90801-1771,  Attention:  Business 
i::iit  Manager, Technical  Publications— 
Terhr.ical  Administrative  Support,  C1-L5B. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
lAA.  Transport  Airplane  Directorate,  Los 
Aiigeh^s  Aircraft  CerJificafion  Office,  3229 
lii'M  Spring  Street.  Long  Beach.  California;  or 
.It  the  Office  of  the  Federal  Register,  800 
North  Cspito!  Stretn.  NVV..  suite  700. 
Wasliingtun.  DC. 

(k)  This  amendment  t)e<:omes  effective  on 
luly  8.  1<)y:i. 

Nm:»'H  in  Kenton,  Wiishinglon,  on  June  15 
1494. 

Oarrell  .\J.  Pederson, 

Af.rinn  Manager.  Tmnspnrt  Airplane 
nircrtcrate.  Aircraft  Certification  Senicc. 
U'K  D<,c.  94-15013  Filed  6-22-94;  8:4.';  an;| 
8II.UNG  CODE  4910-«3-<J 


14  CFR  Part  39 

[Docket  No.  93-NM-187-AD:  Amendment 
39-8948;  AD  94-13-08] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A310  and  A300-600 
Series  Airplanes  Equipped  With  Pratt  & 
Whitney  Engines 

AGENCY:  Federal  Aviafioii 
Administration,  DOT. 
ACTION:  Final  rule;  rtfquest  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  th.nt  is 
applicable  to  certain  Airbus  Model 
A310  and  A3OO-G00  series  airplanes. 
This  action  requires  inspections  and 
replacement  or  reinstallation  of  certain 
aft  engine  mount  link  a.ssemblies.  This 
amendment  is  prompted  by  reports  of 
cracking  in  the  eft  engine  mount  link 
assemblies.  The  actions  specified  in  this 
AD  are  intended  to  prevent  loss  of  the 
capability  of  the  aft  engine  mount  to 
support  engine  loads,  and  possible 
separation  of  (he  engine  from  the 
airplane. 


DATES:  Effective  July  8,  1Q94. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  8, 1994 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  22.  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
187-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

The  senice  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie.  1  Rond  Point  Maurice 
Dellonfe.  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte.  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC).  which  is  the  aiiavorthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Airbus  Model  A310  and 
A30(>-600  series  airplanes.  The  DGAC 
advises  that  there  have  been  three 
reports  of  cracking  in  the  aft  engine 
mount  link  assemblies,  part  numbers 
221-O262-.'-,01  and  221-0262-503.  Link 
assemblies  having  those  part  numbers 
are  instniied  on  Model  A310  and  A300- 
600  series  airplanes  in  conjunction  with 
Pratt  &  Whitney  (PW)  JT9D-7R4  and  PW 
4000  series  engines. 

Metallurgical  analy.sis  and  close 
examination  of  the  cracked  liiiks  has 
itiditrated  a  similar  mode  of  cracking 
among  l\.o  fr.nr  cracked  links  reported. 
This  cracking  is  the  result  of  physical 
defects,  which  were  caused  during  the 
forging  process  by  one  supplie.-. 
Specifically,  the  cracking  is  a  resuil  of 
alloy  segregation  in  a  defective  material 
ingot.  Two  of  the  cracked  links  came 
from  the  same  heat  lot  of  215  parts;  the 
third  cracked  link  came  from  a  .separate 
heat  lot  of  75  parts.  Due  to  the  random 
nature  of  alloy  segregation,  not  all  of 
these  200  suspect  links  will  exhibit 
alloy  segregation  and  resultant  cracking: 
however.  (  racking  potentially  could 
develop  in  any  of  them. 

Crat  ks  in  the  aft  engine  mount  link 
iisseniblij^.  if  not  detected  and  corrected 


in  a  timely  manner,  could  result  in  loss 
of  the  capability  of  the  aft  engine  mount 
to  support  engine  loads,  and  possible 
separation  of  the  engine  from  the 
airplane. 

Airbus  Industrie  has  issued  Service 
Bulletin  A310-71-2021.  dated  March 
16.  1994  (for  Model  A310  series 
airplanes),  and  Ser\  ice  Bulletin  A300- 
71-6019.  dated  Man.:h  16.  1994  (for 
Model  A300-600  series  airplanes). 
These  service  bulletins  contain  genera! 
information  concerning  procedures  to 
inspect  for  and  replace  the  suspeci 
engine  mount  links.  These  service 
bulletins  also  reference  Pratt  &  Whitnev 
Service  Bulletins  APW7R4  71-126  (for 
PW  JT9D-7R4  series  engines)  and 
APVV4NAC  71-138  (for  PW  4000  series 
airplanes)  for  additional  ser\i(« 
information.  The  Pratt  &  Whitney 
service  bulletins  describe  procedures 
for: 

1.  A  visual  inspection  to  determine 
the  serial  numbers  of  the  aft  engine 
mount  link  assembly,  part  numbers 
221-0262-501  and  221-0262-503.  at  all 
three  link  positions  (left  outboard,  right 
outboard,  and  inboard);  and  to 
determine  the  serial  numbers  of  the 
links. 

2.  Removal  of  any  suspect  link  found 
during  the  visual  inspection;  a 
fluorescent  penetrant  inspection  and  an 
eddy  current  inspection  to  deted  cracks 
in  the  susped  link;  end  replacement  of 
any  cracked  or  defective  suspect  link 
with  a  link  having  a  serial  number  thai 
is  not  within  the  suspect  serial  number 
groups. 

3.  Replacement  of  any  suspect  link 
that  is  not  cracked  or  defective  with  a 
link  having  a  serial  number  that  is  not 
within  the  suspect  serial  nu.mber 
groups,  or  reidentification  and 
reinstallation  of  the  uncracked  susne<  t 
link.  .  '     ■ 

The  DG.AC  cla.ssified  the  Airbus 
service  bulletins  as  mandatory  and 
issued  French  Airworthiness  Directive 
94-074-159{B),  ddted  March  30.  IP94, 
in  order  to  assure  the  continued 
air.vorthincss  of  these  airpl.Tnes  in 
Frame. 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  .stH;tion 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthine.ss  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC;. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  prcKlucls  of  this  type  design  that  are 
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certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been  . 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  loss  of  the  capability  of  the  aft 
engine  mount  to  support  engine  loads, 
and  possible  separation  of  the  engine 
from  the  airplane. 

This  AD  Inquires  a  visual  inspection 
of  the  aft  engine  mount  hnk  assembly, 
part  numbers  221-0262-501  and  221- 
0262-503,  at  all  three  link  positions  (left 
outboard,  right  outboard,  and  inboard) 
to  determine  the  serial  numbers  of  the 
links.  If  any  suspect  link  is  found, 
operators  are  required  to  remove  the 
link  and  perform  both  a  fluorescent 
penetrant  inspection  and  an  eddy 
current  inspection  of  it  to  detect  cracks 
and  other  defects,  and  to  replace  any 
cracked  or  defective  suspect  link  with  a 
link  having  a  serial  number  that  is  not 
within  the  suspect  serial  number 
groups.  If  no  crack  or  defect  is  found  in 
the  Hnk,  it  may  either  be  replaced  with 
a  non-suspect  link,  or  reidentified  and 
reinstalled.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
Airbus  service  bulletin  described 
previously. 

This  AD  also  requires  that  operators 
report  certain  inspection  findings  to  the 
FAA. 

The  FAA  has  initiated  a  similar 
rulemaking  action  that  is  applicable  to 
McDonnell  Douglas  Model  MD-11 
series  airplanes  on  which  the  suspect 
links  may  also  be  installed. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  :ai  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commujiications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 


suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closiqg  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-eddressed,  stamped 
postcard  on  which  ithe  following 
statement  is  made:  "Comments  to 
Docket  Number  93»NM-187-AD."  The 
postcard  will  be  d^e  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amdng  the  various 
levels  of  govemmeot.  Therefore,  in 
accordance  with  E;(ecutive  Order  12612, 
it  is  determined  thit  this  final  rule  does 
not  have  sufficient  Ifederalism 
implications  to  waijrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issueq  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "signifjcant  regulatory 
action"  imder  Execlitive  Order  12866.  It 
has  been  determineji  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  p034,  February  26, 
1079).  If  it  is  deterr^ined  that  this 
emergencj'  regulation  otherwise  would 
be  significant  imdej  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluatidn  wall  be  prepared 
and  placed  in  the  Riiles  Docket.  A  copy 
of  it,  if  filed,  may  b*  obtained  ft-om  the 
Rules  Docket  at  the  [location  provided 
under  the  caption  ApDRESSSS. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorpcratioi  i  by  reference. 
Safety. 

Adoption  of  the  Aniendment 

Accordingly,  pursuant  to  the 
authority  delegatedko  me  by  the 
Administrator,  the  'ederal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Re  julations  (14  CFR 
part  39)  as  follows: 


PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-13-08  Airbus  Industrie:  Amendment  39- 
8948.  Docket  93-NM-187-AD. 

Applicability:  Model  A310  and  A30O-6OO 
series  airplanes;  equipped  with  Pratt  & 
Whitney  (PVV)  JT9D-7R4  series  engines  or 
PW  4000  series  engines;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  the  capability  of  aft 
engine  mount  to  support  engine  loads,  and 
possible  separation  of  the  engine  from  the 
airplane,  accomplish  the  following: 

(a)  Within  120  days  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  of  the 
aft  engine  mount  link  assembly,  part 
numbers  221-0262-501  and  221-0262-503, 
at  all  three  link  positions  (left  outboard,  right 
outboard,  and  inboard)  to  determine  the 
serial  numbers  of  the  links  and  to  identify 
any  suspect  link  that  is  installed,  in 
accordance  with  Airbus  Service  Bulletin 
A310-71-2021,  dated  March  16, 1994  (for 
Model  A310  series  airplanes),  or  Airbus 
Service  Bulletin  A300-71-6019,  dated  March 
16, 1994  (for  Model  A300-600  series 
aiiplanes),  as  applicable.  Suspect  links  are 
those  links  having  serial  numbers  WPCOOOl 
through  WPC1063  inclusive,  or  M1064 
through  M1255  inclusive.  If  no  suspect  link 
is  installed,  no  further  action  is  required  bv 
this  AD. 

Note  1:  Links  having  serial  numbers  M1255 
and  below  with  the  "M"  prefix  are  from  the 
same  forging  supplier  as  links  having  the 
"WPC"  prefix. 

(b)  If  any  suspect  link  is  found  during  the 
in.spection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  remove  the 
suspect  link,  and  perform  a  fluorescent 
penetrant  inspection  and  an  eddy  current 
inspection  to  detect  cracks  or  other  defects  in 
the  suspect  link,  in  accordance  with  Airbus 
Service  Bulletin  A310-71-2021,  dated  March 
16, 1994  (for  Model  A310  series  airplanes), 
or  Airbus  Service  Bulletin  A30O-71-6019, 
dated  March  16, 1994  (for  Model  A300-600 
series  airplanes),  as  applicable. 

(1)  If  any  crack  or  defect  is  found  in  the 
link,  prior  to  further  flight,  replace  it  with  a 
link  having  a  serial  number  that  is  not  within 
the  suspect  serial  number  groups,  in 
accordance  with  the  service  bulletin. 

(2)  If  no  crack  or  defect  is  found  in  the  link, 
prior  to  further  flight,  replace  it  with  a  link 
having  a  serial  number  that  is  not  within  the 
suspect  serial  number  groups,  or  reidentify 
and  reinstall  the  uncracked  suspect  link  in 
accordance  with  the  service  bulletin.  No 
farther  action  is  required  by  this  AD  for  that 
link. 
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(c)  VVi'ihui  10  days  aftpr  accomplishing  th« 
iiispt'ction  required  by  paragraph  (a)  of  this 
AD,  submit  a  report  of  inspection  findings, 
including  the  information  specified  in 
paragraphs  (c)(1).  (c)(2).  and  (c)(3)  of  this  AO, 
to  the  .Manager.  Standardization  Brajich, 
ANM- 113.  FAA,  Transport  Airplane 
Directorate.  IbOl  Lind  Avenue  SVV..  Kenton. 
VViisliington  98055-4056;  fax  (206)  227-1320 
infonnation  collection  requirements 
(.ontf.ined  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
!',iper\vork  Reduction  Act  of  1980  (44  IJ.S.C. 
;tr.01  et  seq.]  and  have  been  assignt.-d  OMB 
Omtfol  Numl>er  2120-0056. 

( 1 )  The  serial  numlter  nf  any  suspect  link 
!'i'.:nd. 

(2)  The  aircr.'ift  fnst^luge  serial  number  on 
which  the  suspect  link  was  found. 

(:<)  The  rcsidts  of  inspections  requin-d  by 
piiragniph(b)ofthisAD. 

f(l)  An  alternative  method  of  complii:n(x-  or 
;«liustmenf  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  m;iv  !k: 
"used  if  .ipprnved  by  the  .Manager. 
Standardization  Branch,  A.\M-li;),  FAA. 
Triiiisport  Airplane  Directorate.  Oj-.erators 
sh.ili  submit  their  requests  through  an 
appropriate  FAA  Principal  Mainteiian«;u 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Bran<:li.  ANM-113. 

Note  2-  Infonnation  concerning  tUe 
existence  of  appn)ved  altimativo  methods  of 
compliance  with  this  AD.  if  any.  mav  be 
obtained  from  the  Standarrii?.atif.n  Branch 
ANM-n3. 

(e)  Special  flight  permits  may  Ix:  issued  in 
aixo.-dance  with  sections  21197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFK 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  r»>quirements  of  this  AD 
fan  t»e  accomplished. 

(0  The  inspection  and  replacement  shall  be 
(lone  in  accordance  with  Airbus  .Ser\icf! 
Bulletin  A31O-71-2021.  dated  March  Ki. 
1994  (for  .Model  A310  series  airplanes):  or 
Airbus  .Se.n'ice  Bulletin  A30O-7 1-6019, 
dated  MMrch  16,  1994  (for  .Mruiol  A.iOOHiOO 
series  airplanes);  as  applii  able.  This 
incorporation  by  reference  was  ajjproved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  i;.S.C:.  552(a)  and  1  CFK 
part  51.  Cc>pies  may  be  (,btained  from  Airbus 
Industrie.  1  Rond  Point  Maurice  B<:!lonte. 
tl  707  Biagnac Cedex.  France.  Q.pies  may  N- 
inspt;cted  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.,  Rer.ton. 
Washington;  or  at  the  Office  of  the  Fetleral 
Kjrgister.  800  North  Capitol  Slnn-t.  N\V.,  .suite 
700.  Washington.  DC. 

(g)  This  amendment  Ihu  (,mes  cfht.tiv«-  on 
fulyS.  1994. 

Issued  in  Renton.  Washington,  on  June  1.5 
1994. 

Darrel!  .M.  Pederson. 

Ai:tin<^  Manuf-er.  Transport  Mrphiif 
nimctontte.  Aircraft  Certification  .SenyV.r. 
(FR  Dik:.  94-15012  Filed  6-22-94:  8:45  ami 

8ILUNG  CODE  4910-iam 


14CFRPart39 

[Docket  No.  9a-ANE-47;  Amendment  39- 
8927;  AD  94-11-11] 

Airworthiness  Directives;  Pratt  & 
Whitney  Canada  PW100  Series 
Turboprop  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  nile. 


SUMMARY:  This  ampiidment  superst;dcs 
an  exi.sting  ainvorthiness  direcJive  (AD), 
opplicnble  to  Pratt  &  Whitney  CJanada 
PWlOO  series  turboprop  engines,  that 
currently  requires  rework  or 
replacement  of  the  intercompres:«r  case 
(ICC),  and  replacement  of  the  low 
pressure  rotor  speed  (NL)  sensor  port 
sealing  tube  and  the  external  air  tube 
connw:ting  the  P2.5/P3  switching  valve 
to  the  rear  inlet  case.  This  amendment 
additionally  requires  installation  of  ?.ii 
airflow  deflector  bracket  nozzli! 
assembly,  or  modification  of  iha  Nu.  5 
bearing  pressure  air  system.  Finally,  this 
action  requires  in.stallation  of  a  No.  5 
bearing  vent  tube  assembly  .-uid  allows 
extension  of  the  compliance  interval  for 
reworking  or  replacing  the  ICC.  This 
amendment  is  prompted  by  the 
development  of  additionalhardware 
that  will  further  reduce  the  risk  of 
internal  oil  fires  in  the  ICC.  The  ai;lioas 
specified  by  this  AD  are  intended  to 
prevent  fire  in  the  engine  ICC  and 
r.acellc  cavities,  inP.ight  engine 
sluifdovvn,  and  aircraft  di  mage. 
DATES:  Effective  July  25.  in94. 

The  incorporation  by  reference  of 
certain  publications  lisUd  in  ti;e 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  n.-?  of  Jidy  2.5 
1994. 

ADDRESSES:  The  service  inlurmaiion 
referenced  iri  ;his  AD  may  be  oft  lined 
from  Pratt  &  Whitney  Canada,  Technical 
Pubiications  Department,  lOOO  Mraie 
Victorin,  Longueuil,  Quebec  J4C  ;.\1. 
1  his  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  li:  New 
England  Executive  Park.  Buriinglon  MA 
01H03-.5299:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Bouthillier,  Aerospace  Engineer. 
Engine  Certification  Office.  FAA,  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park,  Burlington,  MA 
01803- .S299;  telephone  (fil7)  2,38-7135. 
f3x({.17)2.';«-7199. 

SUPPLEMENTARY  INFORMATION:  Trotisjiort 
Canada,  which  is  the  airworthiness 
authority  for  Canada,  recently  notified 


the  Federal  Aviation  Adtninislralion 
(FAA)  that  an  unsafe  condition  may 
exist  on  Pratt  &  Whitney  Canada  (PWC) 
PWllBA.  PVV123.  PW124B,  PW125B, 
and  P\Vi26A  turboprop  engines. 
Transport  Canada  advises  that  they  have 
received  reports  of  internal  oil  fires  in 
the  intercompressor  case  (ICC).  There 
have  been  13  ICC  fire  events  due  to 
ignition  of  oil  that  had  acf;umulated  in 
the  P2.5  air  cavity.  The  ICC  fire  melts 
the  brazing  oq  the  external  air-tube 
connected  to  the  P2.5,'P3  switching- 
valve,  and  on  the  low  pressure  rotor 
speed  (NL)  sensor  port  sealing  tube, 
allowing  both  to  disengage.  The  ICC  fire 
then  migrates  into  the  engine  nacelle 
«avitv  re.sulting  in  inflight  engine 
shutdown  and  potential  aircraft  damage 

On  December  14,  1992,  the  FAA 
issued  AD  92-22-01,  Amendment  39- 
8387  (,S8  FR  6191.  January  27.  1993),  to 
require  rework  or  replacement  of  the 
existing  ICC  and  replace.ment  of  the  NL 
sensor  port  sealing  tube  and  the  externa! 
air  tul)e  connecting  the  P2.r,/P3 
switching  valve  to  the  rear  inlet  case. 
Since  the  issuance  of  that  AD,  the 
manufacturer  has  developed  additional 
hardware  that  will  further  reduce  the 
risk  of  internal  oil  fires  in  the  ICC. 

A  propo.sal  to  supersede  AD  92-22-Ul 
was  published  in  the  Federal  Register 
on  November  3,  1993  (.58  FR  .58669). 
Tlsat  action  proposed  to  retain  the 
requirements  for  rework  or  rep!acem»!ni 
of  the  e.visting  ICC  and  replacement  of 
the  NL  sen.sor  port  scaling  tube  and  the 
external  air  tube  connecting  the  P2.5/P3 
switching  valve  to  the  rear  inlet  case. 
That  action  also  proposed  to  extend  the 
compliance  end  date  for  rework  or 
replacement  of  the  December  31.  199.-.. 
based  upon  fleet  utilization  rates  and 
parts  availability.  In  addition,  that 
action  proposed  to  require  installation 
of  an  airfiow  defiector  bracket  n;  'zle 
as.sembly.  or  modification  of  th&  No.  5 
bearing  pressure  air  system.  Finally,  that 
aition  proposed  to  require  installation 
of  a  No.  5  bearing  vent  tube  assembly. 

PWC  has  Lssued  the  following  service 
bulletins  (SB):  SB  No.  21112.  dated 
Febnjary  13.  1992;  SB  No.  20914. 
Revision  3.  dated  Octol»er  IT.,  1991;  SH 
No.  21113.  Revision  1.  dated  May  4. 
1992:  .SB  No.  21111.  Revision  1.  dated 
Jime  22.  1992;  SB  No.  21088.  Revision 
1.  dated  November  12,  1991;  and  SB  No. 
21097.  dated  November  8,  1991,  These 
SB's  descril»e  prcH.edures  for  replacing 
the  NL  sen.sor  port  .sealing  tube  and  the 
external  air  tube  connef:ting  the  P2.5/P3 
switching  valve  to  the  rear  inlet  case. 

In  addition,  PWC  has  issued  the 
following  .SB's:  SB  No.  20957.  Revision 
5,  dated  August  10.  1992.  and  SB  No. 
20962,  Revision  4.  dated  Augu.st  10. 
1992,  that  riescril,>«;  p.'tM.edunis  for 
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reworking  the  existing  2  hole  internal 
air  passage  ICC  to  a  19  hole  design. 

PWC  has  also  issued  the  following 
SB's:  SB  No.  21065,  Revision  4.  dated 
February  1. 1993,  that  describes 
procedures  for  installing  an  airflow 
deflector  bracket  nozzle  assembly;  SB 
No.  21211,  dated  January  28. 1993,  that 
describes  procedures  for  modifying  the 
No.  5  bearing  pressure  air  system;  and 
SB  No.  21053.  Revision  2,  dated 
December  9, 1991,  that  describes 
procedures  for  installing  a  No.  5  bearing 
vent  tube  assembly. 

This  engine  model  is  manufactured  in 
Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  Transport 
Canada  has  kept  the  FAA  informed  of 
the  situation  described  above.  Transport 
Canada  issued  AD's  No.  CF-91-26R1. 
CF-92-03R1,  and  CF-92-06,  mandating 
the  accomplishment  of  the  above  service 
bulletins.  The  FAA  has  examined  the 
findings  of  Transport  Canada,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  offered  no  objection 
to  the  proposed  rule. 

One  comm.enter  states  that  earlier 
revisions  to  the  SB's  listed  in  the 
proposed  rule  should  be  acceptable  for 
compliance,  as  the  revisions  were  minor 
and  did  not  materially  affect  the  AD's 
requirements.  The  FAA  concurs.  PWC 
has  issi  ed  PWlOO  Service  Information 
Letter  (SIL)  No.  PW-281  that  lists  those 
SB's  and  revision  levels  that  constitute 
acceptable  methods  of  compliance  to 
the  actions  required  by  this  AD.  The 
FAA  has  added  a  note  to  paragraph  (0 
of  the  AD  to  provide  further  guidance  to 
operators  on  those  acceptable  alternate 
methods  of  compliance. 

One  commenter  states  that  the 
economic  analysis  in  the  proposed  rule 
significantly  underestimated  costs  to 
operators,  by  not  including  the  costs  for 
premature  engine  removal,  added 
inspections  and  parts  replacement  not 
required  by  the  proposed  rule  but 
requirfsd  by  the  applicable  maintenance 
manuals,  and  for  life  hmited  parts  not 
suitable  for  reinstallation.  The  FAA 
does  i!Ot  concur.  While  othej  costs  may 
ba  involved,  they  represent  costs  that 
will  be  borne  by  the  operators 


eventually  anyway.  The  economic 
analysis  examines  only  those  costs 
directly  related  to  the  actions  required 
by  the  proposed  rula.  Although  the  AD 
may  result  in  a  hot  s^tion  inspection  at 
a  time  earlier  than  the  operator 
originally  scheduled;  the  costs  of  that 
inspection  are  not  directly  related  to  the 
requirements  of  the  ^D,  and  therefore 
are  not  a  result  of  the  AD.  In  addition, 
those  costs  will  varysignificantly  for 
each  engine,  and,  m^y  not  be  accurate 
if  extrapolated  to  a  fleet-wide  estimate 
based  on  a  small  sanlpling. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  publia  interest  require  the 
adoption  of  the  rule  *vith  the  change 
described  previouslyL  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economjc  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  85  engines 
installed  on  aircraft  0f  U.S.  registry  will 
be  affected  by  this  AD.  that  it  will  take 
approximately  8  worjc  hours  per  engine 
to  accomplish  the  re(|uired  actions,  and 
that  the  average  labo^  rate  is  $55  per 
work  hour.  The  manufacturer  advises 
the  FAA  that  requireil  parts  will  be 
supplied  at  no  cost  t^  the  operator. 
Based  on  these  figur^.  the  total  cost 
impact  of  the  AD  on  p.S.  operators  is 
estimated  to  be  S37,4bo. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  re!atioi)ship  between  the 
national  government  tind  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amorig  the  various 
levels  of  govemmentiTherefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  (his  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  dist  ;ussed  above,  I 
certify  that  this  actioi  (1)  is  not  a 
"significant  regulator/  action"  under 
Executive  Order  1286  5;  (2)  is  not  a 
"significant  rule"  un(  er  DOT 
Regulatory  Policies  ai  d  Procedures  (44 
FR  11034,  February  2  3.  1979):  and  (3) 
will  not  have  a  signif  cant  economic 
impact,  positive  or  n«  gative,  on  a 
substantial  number  o  small  entities 
under  the  criteria  of  1  le  Regulatory 
Flexibility  Act.  A  fin^l  evaluation  has 
been  prepared  for  thi^  action  and  it  is 
contained  in  the  Rulete  Docket.  A  copy 
of  it  may  be  obtained  Irom  the  Rules 
Docket  at  the  location  provided  urder 
the  caption  ADDRESSEE. 


List  of  Subjects  in  14'CFR  Pari  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8387  (58  FR 
6191,  January  27,  1993)  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-8927,  to  read  as 
follows: 

94-11-11     Pratt  &  Whitney  Canada: 

Amendment  39-8927. 
Docket  93-ANE-47.  Supersedes  AD  92-22- 
01,  Amendment  3&-8387. 

Applicability:  Pratt  &  Whitney  Canada 
(PWC)  PW118A,  PW123.  PW124B, 
PW125B,  and  PW126A  turboprop 
engines  installed  on  but  not  limited  to 
Embraer  EMB-120,  DeHavilland  Dash  8 
Series  300,  Aerospatiale  ATR  72,  Fokker 
50,  and  British  Aerospace  ATP  aircraft. 

Compliance:  Required  as  indicated, 
unless  accomplished  previously. 

To  prevent  fire  in  the  engine 
intcrcompressor  case  (ICC)  and  nacelle 
cavities,  inflight  engine  shutdown,  and 
aircraft  damnge,  accomplish  the 
following: 

(a)  Replace  the  low  pressure  rotor 
speed  (NL)  sensor  port  sealing  tube  and 
the  external  air  tube  connecting  the 
P2.5/P3  switching  valve  to  the  rear  inlet 
case  at  the  next  engine  shop  visit,  but 
not  later  than  October  21, 1994, 120 
days  after  the  dale  of  publication  in  the 
Federal  Register  as  follows: 

(1)  For  PW118A  engines,  in 
accordance  with  PWC  Service  Bulletin 
(SB)  No.  21112,  dated  February  13, 
1992,  and  SB  No.  20914,  Revision  3, 
dated  0<jlober  15, 1991. 

(2)  For  PW123  engines,  in  accordance 
with  PWC  SB  No.  21113,  Revision  1, 
dated  May  4,  1992. 

(3)  For  PWi24B  engines,  in 
accordance  with  PWC  SB  No.  21111, 
Ravision  1,  dated  June  22, 1992. 

(4)  For  PW125B  engines,  in 
accordance  with  PWC  SB  No.  21088. 
Revision  1,  dated  November  12.  1991. 
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(5)  For  FW126A  engines,  in 
accordance  with  PvVC  S3  No.  21097, 
dated  November  8,  1991. 

(b)  Install  an  airflow  deflector  bracket 
nozzle  assembly  in  accordance  with 
PVVC  SB  No.  21GG5,  Revision  4.  dated 
February  1. 1993,  or  m.odify  the  No.  5 
bearing  pressure  air  system  in 
accordance  with  SB  21211,  dated 
January  28.  1993.  at  the  next  engine 
shop  visit,  but  not  later  than  December 
31.1995. 

(c)  Install  a  No.  5  bearing  vent  tube 
assembly  in  accordance  with  PVVC  SB 
No.  21053.  Revision  2,  dated  December 
9.  1991,  at  the  next  engine  shop  visit, 
but  not  later  than  December  31, 1995. 

(d)  For  engines  incorporating  the 
modifications  specified  by  any  revision 
level  of  PVVC  SB  No.  20237,  rework  the 


existing  2  hole  internal  air  passage  ICC 
to  a  19  hole  design,  or  replace  the 
existing  ICC,  in  accordance  with  PWC 
SB  No.  20957,  Revision  5,  dated  August 
10,  1992.  or  PVVC  SB  No.  20962, 
Revision  4.  dated  August  10,  1992,  at 
the  next  engine  shop  visit,  but  not  later 
than  December  31,  1995. 

(e)  For  the  purpose  of  this  AD,  an 
engine  shop  visit  is  defined  as  when  any 
major  module  is  separated. 

(0  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used 
if  approved  by  the  Manager,  Engine 
Certification  Office.  The  requesrshould 
be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector, 
who  may  add  comments  and  then  send 


it  to  the  Manager,  Engine  Certification 
Office. 

NOTE  1:  Information  concerning  the 
existence  of  approved  ahemative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Engine  Certincation  Office 

NOTE  2.  PVVC  has  issued  PWlOO  Servic»  " 
Information  Letter  (SIL)  No.  PW-281  that 
lists  those  SB's  and  re-,  ision  leve!s  that 
constitute  acceptable  methods  of  compliance 
to  tne  requirements  of  this  AD. 

(g)  Special  flight  permits  may  be 
issued  in  accordance  with  14  CFR 
21.197  and  21.199  to  operate  the  aircraft 
to  a  location  where  the  requirements  of 
tiiis  AD  can  be  accomplished. 

(h)  The  replacement  and 
modifications  shall  be  done  in 
accordance  with  the  .following  service 
bulletins: 


PWC  SB  No.  21053R2 

Total  pages:  12 
PWCSBN0.21113R1 

Total  pages:  14. 
PWC  SB  No.  21112  ..* 

Total  pages:  6. 
PWC  SB  No.  2111 1R1 

Total  pages:  1 3. 
PWC  SB  No.  21088R1 

Total  pages:  18 
PWCSBNo.  21065R4 

Total  pages:  1 8 
PWC  SB  No.  21097 

Total  pages:  1 1 
PWC  SB  No.  20957R5 

Total  pages:  8 
PWC  SB  No.  20962R4 

Total  pages:  4. 
PWC  SB  No.  2091 4R3 

Total  pages:  13 
PWC  SB  No.  2121 
Total  payes:  44. 


Date 


December  9,  1991. 

May  4,  1992. 

February  13.  1992. 

June  22,  1992. 

November  12. 
1991. 

February'  1.  1993. 

November  8,  1991. 

August  10,  1392. 

August  10.  1992. 

October  15.  1991. 

January  23,  19S3. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accorde:>ce  v.  ith  5  U.S.C. 
?52(a)  and  1  CFR  pa.1  51.  Copies  may 
h'j  obtained  from  Pratt  &  Whitney 
C-ineda,  Technical  Publications 
Department,  iOOfJ  Marie  Victorin, 
Longi-euii,  Quebec  J4G  1  Al.  Copies  may 
!;o  inspected  at  the  FAA,  New  England  " 
i^egion.  Office  of  the  Assistant  Chief 
rounsel.  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Off:ce  of 
the  Federal  Register,  800  North  Gipitcl 
L  -eet,  N\V.,  suite  700.  Washington,  EX:. 

(i/  This  amendment  becomes  e.f^fertive 
en  li  ly  25,  1994. 


Issued  in  Burlingtt.n.  Massathiisetts.  on 
May  26.  1994. 
lay }.  Pardee. 

Mcnager.  Engine  and  Propeller  Duettoratp 
A ircraft  Cenificr. tion  Senice. 
IFR  Doc.  94-15011  F.Icd  f^22-94:  8:45  ami 
BtLLINO  CODE  «eiO-13-P 


DEPARTMENT  OF  DEFEN.SE 

Department  of  the  Navy 
02  CFR  Part  706 

Ce.lificaticns  end  Exemptions  Under 
the  International  Pegulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 


SUMMARY:  The  Department  of  ihe  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Internationa! 
R-?gulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reHect  that 
the  Jiidge  Advocate  C-eneral  of  the  Navy 
has  determined  that  USS  CHIEF  (MCM 
14)  is  a  ves.sel  of  the  xNavy  which,  due 
(o  its  .special  construction  and  purj)ose. 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  mine  countermeasures  vessel.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  whe.^e  72  COLREGS 
apply. 

EFFECTIVE  DATE:  June  7.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  Rossi,  JAGC,  U.S.  Navy 
Admiralty  Counsel.  OfHce  of'the  Judge 
Advocate  General  Na\7  Department 
200  Stovall  Street,  Alexandria,  VA 
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22332-2400  Telephone  number:  (703) 
.12r.-9744 

SUPPLEMENTARY  INFORMATION:  PufSuaiiJ 
to  the  authority  granted  in  33  U.S.C. 
1805.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
ainendment  provides  notic:o  tliat  die 
iud^ii  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Spt;r';f»ary  of  the  Navy,  has  certiried  that 
USS  CHIEF  (MCM  14)  is  a  ves.'^el  of  the 
Navy  which,  dne  to  its  special 
'  onstn;ction  and  purpose,  cannot 
( omply  fully  with  72  COLREGS.  Annex 
I,  set:lio!i  3(a).  pertaining  to  the 
placement  of  the  forward  masthead  light 
:ind  tl:e  hori<cor.tai  distance  betww?n  the 


Vessel 


USSCHiEF 


tJrtiid;  Ititif  7.  1MM4 
t:.M.  I.cvrand, 

(li'iir  A'!:!!ir-il.  jM'.C.  I '  .S  .\V;ri-  .V<  /i/ii;  /ii.Y-'- 
Adi-tXiitf  Canprul 

:rKDi!(  ,  fl4-152'W  r-';icri  fi-  L':i-i)4.  R  >V'.  .tin; 
Bi'-tffJG  COCe  3810-AE-P 

32  CFR  Part  706 

Certi/icatlons  and  Exemptions  Under 
»he  ln»ernationai  Regulations  for 
Preventing  Collisions  at  Sea.  1972; 
Amendment 

AGtNCr:  Department  of  the  Navy.  IK)1) 
ACTION:  Final  ride. 

SUMMARY:  The  Department  of  the  Naw 
is  amending  its  certifications  and 
e\i,Mi;ptions  under  the  Intt-rnationai 
Reguiatioas  for  Preventing  Collisions  at 
Sea.  1072  (72  COLREGS).  to  reflect  that 
the  Judge  Advocate  Genera!  of  the  Navy 
has  determined  that  USS  H.ARPERS 
FERRY  (LSD  49)  is  a  vessel  of  the  Naw 
'.vhirh,  due  to  its  special  construction 
.ind  purpose,  cannot  comply  fully  with 
(ertain  provisions  of  the  72  COLREGS 
without  interfering  with  its  spe(.ial 
t'.irxtions  us  a  naval  dock  landing  sliij. 
The  inJf>iided  effect  of  this  rule  is  to 


n(sv 


(f 
f  )re 

ait 

tliO 


forward  and  after  r 
without  interfering 
functions  as  a  mi 
rn  inch  anting  vesse 
Advocate  General 
certified  that  the  a 
are  lo<;ated  in  do?. 
cunu)liance  with 
t:OLRECS  require; 
Moreover,  it  has 
accordance  with  3 
701.  that  publicaticjn 
lor  public  commen 
in'practicable.  unn 
contrary  to  public 
based  on  technical 
placement  of  lights 
mnnnHr  differently 


v\  iiM  utiiriiiers  in  i4*>!er;:  where  72 
C:OI.REGS  apply. 

EFFECTIVE  DATE:  Jlii  »•  JO,  l')94 

FOR  FURTHER  INFORMATION  CONTACT: 


asthead  lights, 
with  its  special 

veepingand 
.  The  Judge 

the  Navy  has  al.su 
mentioned  lights 

po.ssible 

applicable  72 
ents. 

leen  determined,  ui 
CFR  Paris  29fi  and 

of  this  aniendrnent 
prior  to  adoption  is 
cessary,  aiul 
Merest  since  il  i^ 
Indings  that  the 
on  this  vessel  in  ii 
rom  that  prii.siribed 


herein  will  adver."ely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

list  of  Subjects  in  32  C;iR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

Accordingly.  32  CFR  part  70f.  is 
amended  a.^  follows: 

PART  706— [AMENDED] 

L  The  authority  ci'.atipn  for  '.'.2  V.l'R 
part  700  continues  to  read: 

.Authority:;;!  ti.S.C.  UiU'i. 

§706.2    {Amended] 

2.  Table  Five  of  700.2  is  amended  by 
iidding  the  following  vessel: 


Ta8i  e  Five 


.Numtjef 


Masthead 
lights  not 
over  all 
ottier  lights 
and  obstruc- 
tions. Annex 
I.  sec.  2<f) 


Forward 
masttiead 
ligtit  not  in 

forward 

quarter  of 

ship.  Annex 

I,  sec  3(a) 


After  mast- 
tiead light 
less  than 
1'2  ship's 
length  aft 
of  forward 
majtheacJ 

ligtil. 

Annex  I. 

sec.  (3)(a) 


Percentage 

honzontal 

reparation 

attained 


f^M  14 


64 


Ciitptain  R.R.  Ro.ss 
Aihniralty  Counsel 
.-\dvo(ate  General 
200  Stovall  Street 
22332-2400.  Telep 
3•J,^-9744 

SUPPLEMENTARY  iNFbnWATION:  Pursu.i'it 


JACC,  U.S.  Navy 
Office  of  the  Judge 
■Javy  Department, 
Alexandria,  VA 
lone  number:  (7i)3) 


to  the  :^utho^ity  gra 


1005.  the  Departmt  nt  of  the  Navy 
amends  32  CFR  Pai  t  706.  This 
amendment  provid  *s  notice  that  tlie 
Jiidge  Advocate  Ge  leral  of  the  Nnvy, 
under  authority  de  egated  by  the 
Se<:retarv  of  the  Na  v,  has  certilled  lh;!t 
USS  HARPERS  lEl  RY  (LSD  49)  is  a 
vessel  of  the  Navy  '  v'hich,  due  to  its 


special  constructio 
cannot  comply  full 


and  the  horizontal 


forward  and  after  n  asthead  lights. 


without  interfering 
functions  as  a  nava 


,!ed  in  33  U.S.C 


1  and  purpo.se. 

'  with  72  COLRi;(;S, 


Annex;  I.  section  3(i  i).  pertaii.ing  to  the 
{)lacenu!nl  of  the  fo-ward  masthead  light 


iistaiu:e  between  th«; 


with  its  special 
dock  landing  ship. 


The  Judge  Advocat ;  General  of  the  Navy 
h.fs  also  certified  tf  at  the 


afuri'(iienl!oned  lights  are  located  in 
clo.sesl  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  wi'h  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unneces.sary.  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  Ihis  vesr^ei  in  a 
manner  differently  from  that  picscribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  militarv  hir.ctions. 

l.ijfl  of  Subjerts  in  32  CFR  Part  706 

Marine  safely.  Navigation  (Water). 
Vessels. 

Ac<:ordingly.  32  Cl'R  part  70r.  is 
amended  as  follows: 

PART  706— lAMENDED] 

1.  The  authority  citation  lor  part  70«> 
•  imtinues  to  rfjad: 

Aulhorily:  il  f.S  C  .  H.d.'. 

§  706.2    (Amended] 

2.  Table  F'i  ve  of  7(»6.2  is  amended  by 
bidding  the  following  vessel: 
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Table  Five 


Vessel 


rJumber 


Masthead 

lights  not 

overall 

other  lights 

arxJ  otjstruc- 

tJons.  Annex 

I,  sec.  2(f) 


Forward 
niasthead 
light  not  in 

forward 

quarter  of 

ship.  Annex 

I,  sec.  3(a) 


USS  HARPERS  FERRY 


LSD  49 


Dated:  June  10,  1994. 
Approved: 
CM.  Legrand, 

near  Admiral.  JACC.  U.S.  ,Vovt.  Acting  ludee 
Advocate  General.  '  ^'     & 

IFR  Doc.  94-15240  Filed  6-22-94:  8:45  ami 

BJLUNG  CODE  3810-AE-P 


POSTAL  SERVICE 

39  CFR  Part  111 

Changes  in  Preferred  Postage  Rates- 
Second-,  Third-Class  Mail 

agency:  Postal  Service. 
ACTION:  Postage  rate  changes. 


SiiMMARY:  Public  Law  No.  103-123 
authorizes  annual  changes  in  the 
reduced  rates  formerly  financed  by 
appropriations  for  revenue  forgone.  This 
action  implements  these  changes  for 
fiscal  year  1995. 

EFFECTIVE  DATE:  The  Board  of  Governors 
has  directed  that  the  changes  pertaining 
to  postage  rates  be  implemented 
effective  12:01  a.m.,  October  2,  1994. 
FO.R  FURTHER  INFORMATION  CONTACT: 
Ernest  Collins,  (202)  288-5316. 
SUPPLEMENTARY  INFORMATION:  Under  39 
U.S.C.  3626(a)  and  3642,  the  Postal 
Service  is  authorized  to  make  annual 
^djustrr.fc-nfs  in  the  postage  rates  for  the 
nonadvertising  pound  rates  and  the  per 
piece  rates  for  special  second-class 
publicaticns  and  classroom  second-class 
publications,  and  the  special  bulk  third- 


class  rates  for  letter  shaped  pieces. 
These  adjustments  are  necessary  to 
"phase  up"  the  institutional-costs 
contribution  of  this  mail  to  the 

statutorily-required  level  by  fiscal  year 
1999.  ^ 

The  rates  for  the  advertising  portion 
of  second-class  science-of-agriculture 
publications  (under  former  section 
4358(f)),  zones  1  and  2,  will  remain  the 
same,  at  75  percent  of  the  rates  charged 
on  advertising  in  regular-rate 
publications,  as  specified  by  law.  These 
rates  will  not  change  until  second-class 
regular  rate  advertising  rates  change  via 
a  general  rate  case. 

The  rates  for  special  bulk  third-class 
rates  for  nonletter  shaped  pieces  will 
not  change  in  1994  since  this  category 
of  mail  is  currently  at  or  above  its 
statutorily-required  markup  level 
(which  resulted  from  legislation 
adopted  in  1991)  but.  by  law,  cannot 
have  a  rate  decrease. 

The  rates  for  fourth-class  library  rate 
materials  will  not  change  since  the  rates 
are  constrained  to  whole  cent 
increments,  and  an  annual  change  of 
any  magnitude  would  cause  these  rates 
to  exceed  their  statutorily-mandated 
level. 

The  advertising  rates  for  second-class 
in-county,  classroom  and  special 
nonprofit  exceeding  ten  percent  of  the 
publication's  content  will  remain  the 
same,  that  is,  the  same  advertising  rate 
charged  the  advertising  in  ordinary 
commercial  publications. 


After  mast- 
head light 
less  than 
'/t  ship's 
length  aft 
of  forward 
rnasttiead 

light 

Annex  I, 

sec.  (3)(a) 


Percentage 
horizontal 

separation 
attained 


63.9 


The  Postal  Service  adopts  the 
following  am.endments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  lll.i. 

List  of  Subjects  in  39  CFR  Part  ill 

Administrative  practice  and 
procedure.  Postal  service. 

PART1 11— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C  101 
401,  403,  404.  3001-3011.  3201-3219  3403- 
3406,3621,5001. 

Effective  October  2. 1994,  the 
Domestic  Mail  Manual  is  amended  as 
follows: 

2.  Sections  R200  and  R300  are  revised 
to  include  the  new  postage  rates  for 
second-  and  third-class  mail. 

Rates  and  Fees 

*  •         *         »        » 

R200  Second-Class  Mai! 

*  ♦         *         .        . 

2.0    Ln-County  Rates 
2.1  Pound  rates  per  pound  or  fraction: 


Zone 


Rate 


Delivery  office  50.108 


All  others 


0.118 


Piece  rates  per  addressed  piece: 


Level 


J1 
J3 
J5 
K1 
K3 


Regular 


S0.078 
0.078 
0.078 
0.041 
0.034 


2ip-t-4 
(letter- 
size) 


S0.078 
0074 
0.074 


Barcoded 
(letter- 
size) 


S0.078 
0.074 
0.061 


2ip+4 
barcoded 
(flat-size) 


SC070 
0.063 
0.053 


3.0    SPECIAL  NONPROFIT  RATES 
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3.2    Piece  rates  per  addressed  piece: 


Level 


'J  . 
H3 
H5 

11  .. 

12  .. 

13  . 


4.0    CLASSROOM  RATES 

4.:i    Piece  rates  per  iiddressesd  piece: 


Level 


H3 
H5 

11  .. 

12  . 
13 


Regular 


SO.  1 74 
0.131 
0.131 
0.093 
0.GS1 
0.086 


Zip+4 
(letter- 
size) 


SO.  167 
0.127 
0.127 


Barcoded 
(letter- 
size) 


S0.157 
0.121 
0.114 


Zip+4 
barcoded 
(flat-size) 


S0.151 
0.116 
0.116 


Regular 


SO.  174 
0.131 
0.131 
0.093 
0.091 
0.086 


Zif>+4 

(ietter- 
S!ze) 


SO.  167 
0.127 
0.127 


Barcoded 
(letter- 
size) 


SO.  157 
0.121 
0.114 


Zip+4 
Barcoded 

(flat-size) 


S0.151 

o.n6 

0.116 


R300    Thi  d-Clas.s  Mail 

•  .  . 

f..n     .Sf'KCIAL  iUJI.K  THIRD-CLASS  LETJER-SIZE;  MINIM  JM  PER  PIECE  R.ATES-PIECES  ().20«.t  LB  (3  33fi3  OZ  )  OR 

LiSS 


Entry  discount 


None  

BMC 

SCF 

Deliven/  unit 


Entry  discounl 


Ucns  

BMC  .  ..,. 

SCF 

Deliver,  unit 


A  tra-r^sinitta!  letter  inakinj^  these 
changes  in  the  Domestic  Mail  Maiuinl 
will  he  puhlished  and  transmitted 
automatically  to  subscribers.  Notice  ot 
issuance  of  the  transmittal  letter  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 
Stanley  F.  Mires, 
Citi';fCr.ti!iscl.  LKgislatiw. 
!FK  D.k:.  94-15T9fi  Fil,;d  6-2J-M-;.  8 :4.S  .irnj 
8U.UNG  COO€  7710-1 2-M 


Nonautomation  rates 


Basic 


0.116 
0.104 
0.099 


3/5 


0.103 
0.091 
0.086 


Carrier 
route 


0.079 
0.067 
0.062 
0.057 


Satura- 
tion '/v- 
S 


0.076 
0.064 
0.059 
0.054 


Automation  rates 


Basic 
Zip+4 


0.109 
CC97 
0.092 


3/5 
Zip+4 


0.099 
0.087 
0.082 


Basic 
barcoded 


0.099 
0.087 
0.082 


3-Digit 
barcoded 


0.093 
0.081 
0.076 


5-Dig!t 
barcoded 


0.C86 
0.074 
0.069 


39 CFR  Parti  11 


Revisions  to  Standards  Related  to 
Deposit  c-.nd  Delivery  of  Mail 

AGENCY:  Postal  Servic- 
action:  Final  rule. 


SUMMARY;  This  fina 
Domestic  Mail  ManLal 
standards  concemir 
mail  is  deposited  w 
the  Postal  Service,  tb 
consistency  and  effj: 
options. 
EFFECTIVE  DATE:  Jul\|  3.  1994 


rule  amends 

(DMM) 
g  how  customers' 
th  or  delivered  bv 
improve  the 
:iencv  of  deliverv 


FOR  FURTHER  INFORMATION  CONTACT:  Leo 
F.  Raymond,  (202)  26R-5199. 

SUPPLEMENTARY  INFORMATION:  On  March 
21.  1994,  the  Postal  Service  published 
for  public  comment  several  proposed 
changes  to  DMM  standards  related  to 
the  deposit  of  mail  by  Express  Mail  or 
Priority  Mail  drop  shipment,  the 
delivery  of  accountable  mail,  conditions 
for  use  of  post  office  box  service  and 
general  delivery,  and  the  elimination  nl 
firm  holdout  service.  (59  PR  13287- 
13289).  The  Postal  Serv  ice  received  no 
comments  on  the  proposed  rule  and, 
consequently,  hereby  adopts  the 
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proposed  standards  as  a  final  rule.  The 
revised  standards  include: 

1.  Amendments  to  DMM  D910.1. 6 
D920.1.7,  and  D920.4.6  to  eliminate  the 
specific  limitation  on  the  number  of 
post  office  boxes  that  may  be  assigned 
to  one  party  and  replace  it  with 
language  to  allow  local  postmasters  the 
latitude  to  vary  post  office  box  service 
limitations  based  on  local  conditions. 
Provisions  are  also  added  to  allow 
customers  whose  mail  volume 
overflows  the  capacity  of  the  box(es) 
already  assigned  the  option  of  applying 
for  additional  post  office  box  service  (if 
available)  to  which  the  excess  volume 
cp.n  be  addressed.  Fees  for  post  office 
box  and  caller  service  are  not  affected 

2.  Revision?  to  DMM  D91U.4.8  and 
Dq.lO.l.O  to  allow  postmasters  to  limit 
the  use  of  general  delivery  s»-rvice  based 
on  local  conditions. 

3.  Removal  of  DMM  D930.2.0  so 
eliminate  firm  holdout  service.  Current 
firm  holdout  cu.sfomers  would  have  the 
same  options  as  other  customers  with 
comparable  delivery  needs.  Firm 
holdout  customers  will  not  bo  allowed 
to  redesignate  themselves  as  general 
delivery  customers  unless  the  customer 
meets  trie  eligibility  criteria  for  general 
delivery  service.  The  actual  date  for 
termination  of  the  service  is  October  2. 
1994.  to  allow  for  an  orderly  adjustment 
of  .service  to  current  firm  holdout 
customers. 

4.  Amendment  of  DMM  P070.6.2  to 
reduce  the  10-day  advance  notice 
requirement  for  adding  destinations  to 
existing  Express  Mail  or  Priority  Mail 
drop  .shipment  arrangements  to  3 
business  days.  The  requirement  for  a  10- 
day  notice  at  the  initiation  of  a  drop 
.shipment  program  is  retained. 

5.  Revisions  to  DMM  D500,  S9il  4  0 
S912.3.0.  S913.3.0.  S915.3.0.  S91fi  3  0 
S917.3.0,  and  S921.4.0  to  rpjocate 
common  requirements  to  new  DMM 
D042.1.7.  which  includes  a  new- 
standard  that  requires  the  person 
signing  for  an  ite.m  to  print  as  well  as 
sign  his  or  her  name.  This  change 
applies  to  Express  Mail  and  mail 
receiving  registered,  certified,  insured, 
return  receipt,  restricted  delivery,  return 
receipt  for  merchandise,  and  COD 
ser\'ice.  Concurrently,  the  language  in 
DMM  D042.1.7  consolidates  and 
standardizes  generally  preexisting 
language,  and  includes  a  definition  of 

•  recipient,"  a  description  of  limitations 
on  the  recipient's  access  to  the  mail 
prior  to  delivery,  and  a  notice  that 
positive  identification  can  be  required 
by  the  Postal  Service  when  the  recipient 
is  not  known  to  the  Postal  Sen  ice 
employee  delivering  the  item.  To  allow 
for  an  orderly  implementation  oftho.se 
provisions  that  represent  new 


requirements,  the  actual  date  for  their 
implementation  is  October  2.  1994. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

For  the  reasons  discus.sed  above,  the 
t'ostal  Ser\'ice  hereby  adopts  the 
following  am.endments  to  the  Dome.stic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111 ). 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  l.'.S.C.  552(a);  33  I'.S.C  101 
•5')!,  4fir<.  404.  3(»01-3Un.  3201-3219  3403- 
:k06.  3621,  3r)26.  5001. 

2.  Revi.se  the  following  units  of  the 
Domestic  Mail  Manual  as  noted  below: 

D042     Conditions  of  Delivery 

10     General  Conditions 


17     Fxpress  .Mail  and  Accountable 
Mail 

The  following  specific  conditions  also 
npply  to  the  delivery  of  Express  Mail 
and  accountable  mail  (registered, 
certified,  insured  for  more  than  S5(),  or 
COD.  as  well  as  mail  for  which  a  return 
receipt  or  a  return  receipt  for 
merchandise  is  requested  or  for  whii  h 
the  sender  has  specified  restricted 
delivery): 

a.  The  recipient  (addressee  or 
addressee's  representative)  may  obtain 
the  .sender's  name  and  address',  and  may 
look  at  the  mailpiece  while  held  by  the' 
USPS  employee  before  accepting 
delivery  and  endorsing  the  delivery 
rw.eipt. 

b.  The  mailpiece  mu.st  not  be  opened 
or  given  to  the  recipient  before  the 
recipient  signs  and  legibly  prints  his  or 
her  name  on  the  delivery  receipt  (and 
return  receipt,  if  applicable)  and  returns 
the  receipt(s)  to  the  USPS  employee. 

c.  Suitable  identification  can  be 
required  of  the  recipient  (if  not  known 
to  the  USPS  employee)  before  delivery 
of  the  article. 

d.  When  delivery  is  not  restricted  at 
the  senders  request,  mail  addre.s.sed  to 
a  person  at  a  hotel,  apartment  house. 
etc.,  may  be  delivered  to  any  person  in 
a  .supervisory  or  clerical  position  to 
whom  mail  for  that  location  is  usually 
delivered. 

e.  USPS  responsibility  ends  at  the 
lime  the  article  is  delivered  to  the 
recipient  (or  another  party  subject  to 
1.7d  and  2.0  through  8.0)' 

f.  Notices  are  left  for  articles  that 

(  nnnot  be  delivered.  If  an  article  is  not 
called  for  or  redelivery  is  not  requested. 


the  article  is  returned  to  the  sender  after 
1 5  days  (30  days  for  COD)  unless  the 
sender  specifies  fewer  days  on  the  mail 

g.  A  stamp  approved  by  the 
postmaster  may  be  used  to  provide  the 
signature  and  name  of  the  individual  or 
organization  receiving  the  article.  To 
obtain  approval  for  such  a  stamp,  the 
(  ompany  m.ust  submit  a  written 
.statement  to  the  postmaster  that  the 
person  whose  name  appears  on  the 
stamp  is  the  same  as  the  person  who  is 
authorized  to  accept  accountable  mail, 
accompanied  by  a  sample  of  the 
authorized  employee's  signature  that 
can  be  verified  against  that  appearing  on 
Xhe  stamp.  (On  mail  addressed  to  a 
federal  or  state  official,  the  stamp  need 
only  show  the  name  and  location  of  the 
accepting  organization.)  After  approval. 
tr,e  stamped  signature  and  name  are 
acceptable  only  if  a  clean  legible 
impression  is  provided. 
•        •         «        . 

D500    Express  Mail 


4.0     DELIVERY 

Delivery  of  Express  Mail  is  subje.  t  tn 
the  standards  in  D042. 


1)910     Post  Office  Box  Service 

10    Basic  Information 


1 .6  Limitation  on  Service 

The  postmaster  may  require  a 
boxholder  to  use  caller  service  based  on 
the  volume  of  mail  received  by  the 
customer,  the  level  of  service  requested 
by  the  customer,  or  the  availability  of 
boxes  to  meet  demand.  Existing  post 
office  box  customers  will  not  be  allowed 
to  u.se  additional  boxes  at  post  offices 
having  a  waiting  list  for  post  office 
boxes.  Not  more  than  once  per 
semiannual  payment  period,  a  cu.stomer 
who  was  required  to  use  caller  service 
based  on  the  volume  of  mail  received 
may  submit  a  written  request  to  the 
postmaster  for  a  new  determination  of 
whether  sufficient  volume  remains  to 
require  continued  use  of  caller  service. 
•         •        *        •        , 

3.0     USE 


3.5     Overflow 

When  mail  for  a  customer's  post  office 
box(es)  exceeds  the  capacity  of  the 
box(e.s)  on  12  of  any  20  consecutive 
business  days  (excluding  Saturdays, 
Sundays,  and  national  holidays),  the 
customer  must  use  caller  service, 
change  to  a  larger  box,  or  use  one  o. 
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more  additional  boxes  (subject  to 
availability)  to  which  mail  will  be 
addressed. 


•1.0    FEES 

•  *        •        •         > 

4.8    General  Delivery 

[Replace  the  second  sentence  with  the 
following;!  For  other  customers,  general 
delivery  may  be  provided  subject  to  the 
standards  for  that  service. 

•  •         •         •         * 

1)920    Caller  Service 

1  ()    BASIC  INFORMATION 


1.7    Uses 

Subject  to  D910.  wh«n  mail  for  a 
customer's  post  office  box{es)  exceeds 
the  capa(.ity  ofthe  box(es)  on  12  of  any 
20  consecutive  business  days  (excluding 
Saturdays.  Sundays,  and  national 
holidays),  or  when  the  customer  seeks 
multiple  caller  service  separations,  the 
postmaster  can  require  the  customer  to 
u.se  caller  service,  change  to  a  larger 
box,  or  use  one  or  more  additional  boxos 
(subject  to  availability)  to  which  mail 
will  be  addressed.  Not  more  than  once 
per  semiannual  payment  period,  a 
customer  who  was  required  to  use  c:aller 
service  based  on  the  volume  of  mail 
received  may  submit  a  written  reqiit^st 
to  the  postmaster  for  a  new 
determination  of  whether  sufficient 
volume  remains  to  require  continued 
use  of  caller  .service. 


4  0     FEES 

*  *  •  * 

4.B     BOX  NUMBERS 

{Delete  the  last  .sentence.! 
•         •        •         •         • 

1)930    General  Delivery 

1.0  BASIC  INFORMATION 

1.1  Purpose 

General  delivery  is  intended  for  use 
primarily  at: 

a.  Post  offices  w  ithout  carrier  delivery 
service. 

b.  Non-city  delivery  offices  for 
customers  who  prefer  not  to  use  post 
office  box  service  and  for  whom  u.se  of 
post  office  box  or  caller  .service,  or 
delivery  by  carrier,  would  be  an 
unreasonable  inconvenience. 

c.  Any  post  office  to  .sene  transients 
and  customers  not  perinanently  loc;ated. 

1 .2  Restrictions  on  Service 

Postmasters  may  restrict  the  use  of 
general  delivery  by  customers: 


a.  Who  cannot  piesent  suitable 
identification. 

b.  At  post  offices 
service,  even  if  cus  tomers 
the  post  office  of  tl 
nor  obtain  post  o' 
service. 

c.  Whose  volum 
service  (e.g..  holdi 
reasonably  accom 


ffce 


of  mail  or  level  of 
mail)  cannot  be 
liodated. 


iigi 


Aid 


1.3     Delivery  to 

General  delivery 
required  to  present  ^ 
identification  befoi  b 
them. 


1.4    Holding  Mai! 


General  delivery 
more  than  30  days, 
period  is  requesi 
Subject  to  1.2 
may  be  held  for  1 
reque:;ted  by  the 


sefi 
2.0     FIRM  flOLDCtJTS 

ir^elete  thesectiori. 

•         •        *         * 

P070     Mixed  Class  es 


mail  is  held  for  no 

unless  a  shorter 

the  sender. 

1  delivery  mail 

oi^er  periods  if 

der  or  addressee. 


ted  by 
gen€  ra 


I.Nole:  The  revLsion 
4  7(4-10-94);  the  rcvi 
as  t'072.1.2  in  the 
DMM  Issue  46  that  w 


fi.U     EXPRESS  MA 
MAIL  DROP  SHIPN  ENT 


6.2     Listing  Dcstin 

I  In  the  second  se 
workdavs"  with  "3 


S911     Registered  ^  [ail 


4.0     DELIVERY  CC  >JDITIONS 


)0 


4.1     Basic  Conditiiiras 

Delivery  of  regist 
to  the  standards  in 
postmaster  can  reqti 
call  for  registered 
if  deliver)'  by  carrie 
[Delete  existing  4.2 
is  relocated  to  D042 


as  4.2.) 

«  •  • 

S912     Certified  Ma 

•  •  »  * 

3.0    DELIVERY 

(Replace  existing 
following:) 

Delivery  ofcertifi 
the  standards  in  DO' 


having  city  carrier 

neither  advi.se 
eir  delivery  address 
box  or  caller 


resscc 

customers  can  be 
suitable 
mail  is  given  to 


beitnv  is  to  D.M.M  l.ssue 
i  ied  section  was  shown 
pro  )osed  rule,  based  on 
s  in  effect  at  thiit  time  j 


L  AND  PRIORITY 


ition  Offices 

tence,  replace 
business  davs." 


10 


rdd  mail  is  subject 
[)42.  The 

re  the  addressee  to 
il  at  the  post  office 
would  not  be  safe, 
the  deleted  material 
1.7);  renuml)er  4. .3 


J.l  and  3.2  with  the 
d  mail  is  subject  to 


S913     Insured  Mail 


3.0     FJELIVERY 


(Replace  existing  3.1  and  3.2  with  the 
follov.'ing:! 

A  parcel  insured  for  S50  or  less  is 
delivered  as  ordinary  mail.  Delivery  of 
insured  mail  is  subject  to  the  standards 
inn042. 


S915     Return  Receipts 


3;0     DELIVERY 

[R-jplace  existing  3. 1  and  3.2  wi!h  the 
following:] 

Delivery  of  mail  for  uhich  a  return 
receipt  is  requested  is  subject  to  the 
standards  in  D042. 


5916  Restricted  Delivery 

•  •  •  *  » 

3.0  DELIVERY 

3.1  Conditions 

(At  the  end  ofthe  first  sentence, 
replace  "except  that"  with  '•.subject  to 
D042  and  these  exceptions."! 

•  •        •         •         « 

5917  Return  Receipt  for  Merchandise 

•  •         •         *         • 

3.0     DELIVERY 

(Replace  existing  3.1  with  the 
following;] 

Delivery  of  return  receipt  for 
merchandise  mail  is  subject  to  the 
standards  in  D042. 

•  •        *        *         • 

S921     Collect  on  Delivery  (COD)  Mail 

•  *  •  •  • 

4.0  DELIVERY 

(Delete  existing  4.2  and  4.3;  renumber 
existing  4.1  and  4.4  as  4.2  and  4.3;  insert 
new  4.1  as  follows:) 

4.1  Basic  Conditions 

Delivery  of  COD  mail  is  subject  to  the 
standards  in  D042. 

•  •        •        *         • 

A  transmittal  letter  making  these 
changes  in  the  pages  ofthe  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111,3. 
Stanley  F.  Mires, 
Chief  Counsel ,  Legislative. 
IFR  Doc.  94-15323  Filed  6-22-94;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  9 
IFRL-5004-1J 

OMB  Approval  Numbers  Under  the 
?*aper>«ork  Reduction  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Amendment. 


3??39 


niie  is 


SUMMARY:  The  En\  ironmenfal  Protection 
Af^ency  is  adding  the  display  of  Office 
of  Management  and  Budget  (OMB) 
control  numbers  issued  under  the 
Paperwork  Reduction  Act  (PRA)  to  the 
consolidated  table  at  40  CFR  part  9. 

EFFECTIVE  DATE:  This  fina 
effective  July  25,  1Q94. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Fanner  on  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION:  EPA  is 
today  amending  the  table  of  currently 
•approved  information  collection  reque.st 
;ICR)  control  numbers  is.sued  by  OMB 
for  various  regulations.  Today's 
amendment  updates  the  table  to 
accurately  display  those  information 
requirements  promulgated  under  the 
Clean  Water  Act,  and  the  Safe  Drinking 
Water  Act.  The  affected  regulations  are 
codified  at  40  CFR  parts  35,  233,  122, 
123,  141,  142,  403.  423.  430,  431.  43'j 
465.  466.  and  467.  EPA  will  continue  to 
present  OMB  control  numbers  in  a 
consolidated  table  format  to  be  codified 
in  40  CFR  Part  9  of  the  Agency's 
regulations,  and  in  each  40  CFR  volume 
containing  EPA  regulations.  The  table 
lists  the  section  numbers  with  reporting 
and  recordkeeping  requirements,  and 
the  current  OMB  control  numbers.  This 
display  of  the  OMB  control  number(s) 
and  its  (Iheir)  sub.sequent  codification  in 
the  Code  of  Federal  Regulations  satisfies 
the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  OMB's  implementing  regulations  at 
5  CFR  Part  1320. 

The  ICR(s)  were  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result,  EPA  finds 
that  there  is  "good  cause"  under  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B)J  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
fomment  would  be  unnecessary. 

List  of  Subjects  in  40  CFR  Fart  9 

Reporting  and  recordkeeping 
requirements. 


Dated:  June  17,  1994. 
Carol  M.  Browner. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble  40  CFR  pari  9  is  amended  as 
follows: 


PART  9— [AMENDED] 


1.  The  authority  citation  for  part  9  is 
amended  to  read  as  follows: 

Authority-:  7  U.S.C.  135  t-t  seq,  136-1 .36v 
15  n  .S.C.  20()1,  2003,  2005,  2006.  2001-2671 
21  Ij  S.C.  331j.  346a,  .348;  31  i;..S.C.  9701:  33  ' 
li.S.C,  1251  et  seq.,  1311,  1313d,  1314   1318 
1321,  1326,  1330,  1342.  1,344,  1345(d).-.nd 
(:•).  1361;  E.O.  1 1735.  38  FK  21243.  3  CFI;. 
1971-1975  Comp.  p.  973:42  IJ.SC  241 
242b.  243,  246,  300f,  300g,  300g-l,  3()Oc-2 
:<0ng-3.  300g-),  300g-5,  300g-«,  300J-1 
:<00i-2,  300J-3,  300M.  30Cj  -9.  1857  of  spq 
Ci'J01-(>992k.  7'i01-7671q,  7342.  9801-9557 
11023.11048. 

2.  Sc-cf  ion  9.1  is  amended  bv  adding 
new  entries  immediately  following  the 
heading  "State  and  Ltocal  Assistance"; 
by  revising  the  following  entries  imder 
the  heading  "EPA  Administered  Permit 
Programs:  The  National  Pollutant 
Discharge  Elimination  System";  by 
revising  the  following  entries  under  the 
heading  "State  Permit  Requirements"; 
by  revising  the  following  entries  under 
Ihe  heading  "General  Pretreatment 
Regulations  for  Existing  and  New 
Sources  of  Pollution";  by  revising  under 
the  heading  "404  State  Program 
Regulations  '  the  OMB  control  number 
"2090-^015"  to  read  "2040-0168' 
wherever  it  appears;  by  removing  u:-,der 
the  heading  "General  Pretreatment 
Regulations  for  Existing  and  New 
Sources  of  Pollution"  the  OMB  control 
number  "2040-0150"  wherever  it 
appea.-s;  and  by  removing  under  the 
heading  "National  Prirpsr>-  Drinking 
Water  Regulations"  and  "JMational 
Primary  Drinking  Water  Regulations 
Implementation"  the  phrase  "as 
amended  by  2040-0155"  wherever  it 
appears  fo  read  as  follows: 

§  9.1     OMB  approvals  under  the  Paperwork 
Reduction  Act 


40  CFR  Cita- 
tion 


OMB  Control  No. 


State  and  Local  Assistance 

352015  2C40-0027 

35  2025  2040-0027 

3=-2034  2040-0027 

35-2040  204G-0027 

35.2105- 

35.2107  2040-O027 

35-2110 2040-0027 

35  2114  2040-0027 

35  2118  2040-0027 


40  CFR  Cita- 
tion 


OMB  Contro*  t-ki 


35.2120  ... 
35.2127  .. 
35.2130  ... 
35  2140  ... 
35.2211- 

35.2212 
35. '"215- 

36.22;  6 
35.2218  .... 
35.3010  .... 
35.3030  .... 
35.3130  .... 
353135  .... 
35.3140  .... 
35.3145  .... 
35.3150  . .. 
35.3' 55  .... 
35.3160  .... 
35.3165  .... 
35  3170  .... 


2040-0027 
20-10-0027 
2'340-0027 
2040-C)027 

2040-0027 

2040-0027 
2040-^)027 
2040-0095 
2040-0095 
2040-0"  18 
2040-0118 
2040-0"  18 
2040-01-13 
2040-0118 
2040-01-8 
204  0-0: 13 
2040-0-18 
2040-0118 


EPA  Administered  Permit  Programs:  The 
National  Pollutant  Discharge  Elimination 
System 


122.21  (f)-(l) 


122.21  (m)- 
(P) 


2040-0085,2040-0:70 


204O-OO&8.  2040-0170 


122.41fh)  ....  2040-0068.2040-0170 

^22.4l(j) 2040-0009,  2040-0110.  2040- 

0170 
•22.41(1) 2040-0110,2040-0068,2040- 

0170 


122,42(3). 

(b).  (I)   

122,44(9).  (I) 


2040-0068,  2040-0170 
2040-0004.  2040-0*70 


122,47(a) 
122  47(b) 

122,48  

122.62(a) 
12263 


2040-0110.  2040-0170 
2040-01 10.  2040-0068.  20A0- 
0-70 
2040-0004.  2040-0170 
2040-0068,2040-0170 
204CMX)&8.  2040-0170 


St2te  Permit  Requirements 


123  25  .. 

123.21- 
123.29 


2040-<X)04.  2040-0110.  2040- 
0170 

2040-0057.2040-0^70 
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40  CFR  Cita- 
tion 


0MB  Control  No 


123.43- 
123.45 

123.62- 
123.64 


2040-0057.  2040-0170 


2040-0057.2040-0170 


Genera!  Pretreatment  Regulations  for 
Existing  and  New  Sources  of  Pollution 


403.17- 
403.18 


2040-0009.  2040-0170 


,  c.  Section  9.1  is  further  a.mended  in 
the  table  by  adding  new  heading.?  and 
entries  in  numerical  order  to  read  as 
folious: 

§  9.1    0M3  approvals  under  the  Paperwork 
Reduction  Act 


40  CFR  citalton 


OM8  control 
No. 


Stearr  Electric  Gensrating  Point  Source 
Category 


423.12-^23.13 
423.15  


2040-0033 
2040-0033 


Pulp,  Paper,  and  Papertcard  Point  Source 
Category 

430.14-430.17  2040-0033 

430.24-430.27  2040-0033 

430.54-430.57  2040-0033 

430.64-430.67  2040-OC33 

^30.74-^430.77 2040-^033 

430.34-430.07 2040-0033 

430.94-430.97  2040-0033 

430.104-430.107  _.........  2040-0033 

430.1 14-430.1 17  ; 2040-0033 

430.134-430.137  2040-0033 

430.144-430.147  2040-0033 

430.154-^30  1  £7 2040-0033 

''■30.164-430.167 2040-0033 

430.174-430.177  2040-0033 

430.184-430.187  2040-OC33 

430.194-430.197 2040-0033 

430.204-430.207  2040-0033 

430.214-^30.217  2040-0033 

430.224-430  227  2040-0033 

430.234-430.237  2040-0033 

430.244-430.247  2040-0033 

430.254-430.257 2040-0033 

430.254-430.267  2040-0033 

The  Builders"  Paper  and  Board  Mills  Point 
Source  Category 

431.14-431.17 2040-0033 


40  CFR  citati  jn 


0MB  control 
No. 


Pharmaceutical  Manufacturing  Point 
Source  Category 


439.14-439.17 
439.24-439.27 
439.34-439.37 
439.44-439.47 


2040-0033 
2040-0033 
2040-0033 
2040-0033 


Coil  Coating  Po  r.t  Source  Category 


465.03 


2040-0033 


Porcelain  Enanjeling  Point  Source 
Category 


456.03 


2040-0033 


Aluminum  Fo.-mlng  Point  Source  Category 


467.03 


)40-O033 


ITR  n.x;.  94-15335  Filed  &-22-94;  845  ami 

SILLING  CODE  6560-SO-F 


40  CFR  Parts  9  and  60 


[FRL-5004-2] 


CMS  Approval  Numbers  Under  the 
Paperwork  Reduction  Act 

AGENCY:  Environrii^ntal  Protection 

Agyncy  (EPA). 

ACTION:  Technical  kmendment. 


to  State 
Ph 
j  0-93. 160; 
anc  ards 
S)  nth 


fart 


SUMMARY:  In  comp 
PaptTwork  Reduct 
displays  the  Office 
Budget  (0MB)  con 
under  the  Papenvc  rk 
Determining  Confqrm 
Federal  Actions 
Implementation 
51.850,93.15 
Pf:rformari'jt  S 
Processes  in  the 
Chemical  Manufac : 
(SOCMl),  40  CFR 
and.  National  Emi4s 
Hazardous  Air  Pol 
Categories:  Orgaaii 
Pollutants  from  thi 
Processes  Subject  I 
Regulation  for  Equ 
part  63,  subparts  F 
EFFECTIVE  DATE:  Th 
effective  on  July  2 
FOR  FURTHER 
Ellen  Raitigan  (202 
SUPPLEMENTARY 

today  amending 
approved  informal 
(ICR)  control  num 
for  various  regulat 
amendment  updat 


th3 


iance  with  the 
on  Act,  this  notice 
of  Management  and 
rol  numbers  issued 
Reduction  Act  for 
ity  of  Censral 
or  Federal 
ns,  40CFR  51.850- 
New  Source 
for  Reactor 
etic  Or[;anic 
uring  Industry 

60,  subpart  RRR; 
ion  Standards  for 
utants  for  Source 
Hazardous  Air 
SOCMI  and  Other 
}  die  Negotiated 
pment  Leaks,  40  CFR 
G,  H,andl. 
is  final  rule  is 
1994. 


INFOR  NATION  CONTACT: 
) 260-9501. 
INFORMATION:  EP.\  is 
table  of  currently 
on  collection  request 
I  ers  issued  by  OMB 
ns.  Today's 
the  table  io  display 


or 
s 


accurately  those  information 
requirements  promulgated  under  the 
rule  for  Determining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans;  New 
Source  Performance  Standards  for 
Reactor  Processes  in  the  Synthetic; 
Organic  Chemical  Manufacturing 
Industry  (SOCMI);  and.  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Source  Categories; 
Organic  Hazardous  Air  Pollutants  from 
the  SOCMI  and  Other  Processes  Subject 
to  the  Negotiated  Regulation  for 
Eqi'ipment  Leaks.  Th'-'se  regulations 
appeared  in  the  Federal  Register  on 
February  22.  1994  (59  FR  8411),  August 
31,  1993  (58  FR  45948),  and  April  22, 
1994  (59  FR  19402).  respectively.  The 
affected  regulations  are  codified  at  40 
CFR  51.850-51. B60,  93.150-93.160;  40 
CFR  part  60,  subpart  RRR;  and.  40  CFR 
part  63,  subparts  F,  G,  H,  and  I, 
respectively.  EPA  will  continue  to 
present  OMB  control  numbers  in  a 
consolidated  table  fo.'-mat  to  be  codified 
in  40  CFR  part  9  of  the  Agency's 
regulations,  and  in  each  CFR  volume 
containing  EPA  regulations.  The  table 
lists  the  section  numbers  uith  reporting 
and  recordkeeping  requirements,  and 
the  current  OMB  control  numbers.  This 
display  of  the  OMB  control  numbers 
and  their  subsequent  codification  in  the 
Code  of  Federal  Regulations  satisfies  the 
requirements  of  the  Paperwork. 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  OMB's  implementing  regulations  at 
5  CFR  part  1320. 

The  ICRs  were  previously  subject  to 
public  notice  and  comment  prior  to 
O.MB  approval.  As  a  result,  EP.\  finds 
that  there  is  "good  cause"  under  section 
553(b)(3)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  noa-r  -^  and 
comment  would  be  unneces.v.ry. 

List  of  Subjects 

40  CFR  Part  9 

Reporting  and  recordkeeping 

requirements. 

40  cm  Port  60 

Air  pollution  control. 

Dated:  June  17. 1994. 
Carol  M.  Bro'.vner, 

Adininislrcitor. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I.  title  40  of  the  Codv 
of  Federal  Regulations,  is  amended  as 
follows: 

FART  9— [AMENDED] 

1 .  In  Part  9: 
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a.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C  135  et  seq.,  13&-136y; 
15  use.  2001,  2003,  2005,  2006.  2601-2671- 
21  U.S.C.  331  j,  346a.  348;  31  U.S.C.  9701;  33  ' 
U.S.C.  1251  etseq.,  1311,  1313d,  1314,  1321 
1326.  1330,  1344,  1345  (d)  and  (e),  1361:  E  O 
11735,  38  FR  21243, 3  CFR,  1971-1975 
Comp.  p.  973;  42  U.S.C.  241.  242b,  243.  246 
300f,  300g,  300g-l,  300g-2,  300g-3.  300g-4 
300g-5,  300g-6.  300J-1.  300J-2,  300J-3.  3o6\- 
4.  300J-9,  1857  etseq.,  6901-6992k,  7401- 
r&71q.  7542.9601-9657.11023,  11048. 

b.  Section  9.1  is  amended  by 
removing  tlie  entry  for  60.7(d).  and  by 
adding  new  entries  under  the  indicated 
headings  to  read  as  follows: 

§  9.1    0MB  approvafs  under  the  Paperwork 
Reduction  Act 


40  CFR  citation 


0MB  control 
No. 


Requirements  for  Preparation,  Adoption, 
and  Submittal  of  Implementation  Plans 


51.850-51.860 2080-0279 


Standards  of  Performance  for  New 
Stationary  Sources 


60.703-60.705  2C60-0269 


Determining  Confonnity  of  Federal  Ac- 
tions to  State  or  Federal  Implementation 
Plans 


93.150-63.-160 2060-0279 


40  CFR  citation 


0MB  control 
No. 


^3-103  2060-0282 

63  105  2060-0282 

63.117-63.118 2060-0282 

63.122-63.123 2060-0232 

63.129-63.130 2060-0282 

63.146-63.148 2060-0282 

63.151-63.152 2060-0282 

63.181-63.162  2060-0282 


c.  Section  9.1  i.s  also  amended  by 
revising  the  heading  for  "Kstional 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Source  Categories",  and 
by  adding  new  entries  to  the  table  to 
read  as  follows: 

§  9.1    0MB  approvals  under  the  Paperwork 
Reduction  Act 


40  CFR  cilation 


CWD  control 


iS'O. 


_  3  The  ICRs  referenced  in  this  section  of  the 
laDfe  encompass  the  applicable  general  provi- 
sions contained  in  40  CFR  part  63,  subpart  A 
which  are  not  independent  information  collec- 
tion requirements. 

PART  60— [AMENDED] 

2.  In  part  60: 

a.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7411.  7414. 
7416,  and  7601  as  amended  bv  the  Clean  Air 
Act  Amendments  of  1990,  Pub.  L.  101-549 
104  Stat.  2399  (Nov.  15.  1990;  402,  409,  415 
of  the  Clean  Air  Act  as  amended,  104  Stat. 
2399  unless  otherw  ise  noted. 

§e0.604    [Amended] 

b.  Section  60.604  is  amended  by 
removing  the  Note  at  the  end  of  the 
section. 

IFR  Doc.  94-15336  Filed  6-22-94;  8:45  am) 
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40  CFR  Part  9 

[OPPTS-00141;  FRL-4779-6J 

0MB  Approval  Numbers  Under  the 
Paperviork  Reduction  Act 

AGENCY:  Envi.-cnniental  Protection 

Agency  (EPA). 

ACTION:  Technical  Amendment. 


National  Emission  Standards  for  Hazard- 
ous Air  Pollutants  for  Source  Cat- 
egories ^ 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRAj.  this 
technical  amendmerf  amends  the  table 
which  displays  the  control  numbers 
issued  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  PFA.  This 
technical  amendment  updates  the  table 
to  accurately  display  in  the  Cede  of 
Federal  Regulatiors  the  OMB  approvals 
related  to  several  recent  EPA 
regulations,  as  weil  ss  to  refle;:f  changes 
in  the  status  of  other  information 
requirements  previouslv  included  in  the 
table. 

EFFECTIVE  DATE:  This  Hna!  rule  is 
effective  June  23.  1994. 
FCR  FUF.TKER  INFORMATION  CONTACT: 
Angela  F.  Hofmann.  Regulatory 


Coordination  Staff,  Office  of  Prevention, 
Pesticides  and  Toxic  Substances 
(OPJTS).  U.S.  Environmental  Protection 
Agency.  Mail  code  7101,  401  M  St., 
SW..  Washington.  DC  20460.  telephone 
202-250-2890,  fax  202-260-0951. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
amending  the  table  of  cunenlly 
approved  information  collection  request 
(ICR)  control  numbers  issued  by  OMB 
for  various  regulations.  Today's 
amendment  updates  the  table  to 
accurately  display  those  information 
requirements  promulgated  under  several 
final  rules  which  have  appeared  in  the 
Federal  Register  since  the  original 
publication  of  this  chart  on  June  23 
1993  (58  FR  34198).  as  well  as  to  reflect 
a  few  changes  in  ICR  numbers.  The 
afTected  regulations  a.-^  codified  at  40 
CFR  parts  707.  721.  761  and  799.  EPA 
will  continue  to  present  OMB  control 
numbers  in  a  consolidated  table  format 
to  be  codified  in  40  CFR  part  9  of  the 
Agency's  reguhitions.  The  table  in  part 
9  will  be  carried  in  each  CFR  volume 
containing  EPA  regulations.  The  table 
lists  the  section  numbers  with  reporting 
and  recordkeeping  requirements,  and 
the  current  OMB  control  numbers.  The 
display  of  the  OMB  control  numbers  in 
the  Federal  Register  notices  associated 
with  the  final  rules  and  their  subsequent 
codification  in  the  Code  of  Federal 
Regulations  satisfies  tfie  requirements  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  OMB's  implementing 
regulations  at  5  CFR  part  1320. 

The  ICRs  were  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result.  EPA  finds 
that  there  is  "good  cause"  under  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  noiice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  wculd  be  unneces.sary.  For  the 
same  reasons,  EPA  also  finds  that  there 
is  good  cause  under  5  U.S.C.  5rj3[d}[3). 

List  of  Subjects  in  40  CFR  Part  9 

Reporting  and  recordkeeping 
rpquir.^ments. 

Dptsd:  lune  10.  1994. 

Carol  M.  Bromier. 

A  dminislrator. 

Therefore.  40  CFR  Chapter  I  is 

amended  £.s  follows: 

PART  9— [AMENDED] 

1.  The  authority  citation  for  part  9 
continues  to  rend  as  follows: 

Authority:  7  U.S.C.  135  et  seq  .  13f>-13bv 
15  U.S.C.  2001,  2003,  2005.  2006,  2601-2671 
21  f.S.C.  33-:  i.  346a,  .343;  31  U.S.C.  9701 ;  33 
U.S.C  1251  et  seq.,  1311,  1313d,  1314.  1321. 
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i;i2(i.  1330.  1314.  T.)45(i!)  and  ((•].  1  iOI;r.O. 
1 173'..  38  FR  2124:i.  3  C:FR.  1971-1975 
Q^mp.  p.  973:  42  U..S.C;.  241,  2421).  243.  24«). 
:;00f.  300g,  300g-l.  300g-2.  3(»Os-3.  3008-4. 
300g-5.  300^-6.  300i-l.  300J-2.  3O0;-3,  300;- 
4.  300J-9.  1857  et  seq.,  6901-6992k.  7401 
7r.71q,  7542.  9601-9657.  HO::;i.  1  KMS 

2.  Sec;tion  Q.  I  j.s  ajnciided  b) 
-Vonioviiij;  from  the  table  the  eul'uv.  oii'rv 
for  'ror.ZO".  -721. 1600'.  ••721.2(H)(V', 
"72l.24f.O'".  '•721.3540".  "721.64fiO'  . 
"721.f)a20"'.  ar.d  "761.20(c)'"  and  by 
addidg  in  section  niimb«  r  order,  ntw 
entries  to  the  table  under  'SigiiiHcadt 
New  Uses  of  Chemical  Suhstance;';,"  nnd 
"Identification  of  Specific  Ch'jmicni 
Substance  and  Mixturf;  Te.stin^ 
RfrfHiironiefits."  to  rtad  as  follovvs 

§9.1     OMB  approvals  under  the  Paperwork 
Reduction  Act 


40  CFR  Citation 


OMB  Control  No 


Significant  New  Uses  of  Chemical 
Sut)stances 


/21  235 
?2!  320 
7?  I  V3   , 


7:'!  470 


721  5J« 


■''  7!5 


/•?!  757 


/:»;  9yo 


■'?'■  1068 


/c'!  I3r2 


72  M  4  JO 
721  1435 
72!  1140 


721  (555 
r>}  1568 


■ji  r6!2 


2070-00 1L> 
2070-00:2 
2070-0012 


2070-0012 


2070-0012 


?07O-00i; 


2070-001? 


2070-001 ? 


721  1630 
721  1637 
721  1640 
721  1645 


721  1725 
721  1732 


?070-0012 


2070-00!.-' 


207C-0038 
207CM)038 
2070-0038 


2070-0012 
2070-00 12 


207CMX)  1 2 


2070-0012 
2070-0012 
2070-0012 
2070-0012 


2070-0012 
2070-00*2 


40  CFR  Citation 


72 ;  1 740 
721  '920 


•2i 


721 


2084 

2092 


721  2 '70 


721 
7?1 


.2260 
2270 


2287 

2355 


721  2565 
721  2575 


721  2930 
721  2950 
72V3350 


721  3364 
721.3367 
721  3374 


3390 


72!  3J30 
72!  .3435 


72!  4080 


72'  4 155 


■2'  42!  5 


72 1  4250 
721.4255 


72!  44'iO 

72:  4550 

721.45S5 
721  4590 

72'  ;794 


721  5075 
721-5175 


72!  5285 


0%m  Control  No 


2070-0012 
2070-0012 
2070-0038 
2070-0038 

•  » 

2070-0012 

•  « 

2070-0012 
2070-0012 

•  » 

2070-0038 
2070-0038 


2070-0012 
2070-0012 


2070-0012 

k      a 

2070-0012 

•       » 

2070-0033 


2070-0012 
2070-0012 
2070-0012 


2070-0012 


207C-C038 
2070-001 2 


2070-0038 
2070-0038 

■       * 

2070-0012 


2070-00! 2 
2070-0012 


2070-0012 

*       * 

2070-0012 


2070-0012 
2070-0012 


2070-0012 


2070-0012 
2070-0038 


2070-0012 


40  CFR  Citation 


OMB  Control  No. 


* 

•         «         •         • 

721.5010  

2070-0012 

• 

721.5330  

•       •       •       • 

2070-0012 

* 

721.5385  

•       •       ►       » 

20700012 

« 

721.5705 

721.5710  

•       •       •       * 

2070-0012 

2070-0038 

• 

721.5910  

721.5915  

*       a       •       * 

2070-OC12 

...  ...  20/0-0012 

721.5920  

4 

2070-001? 

a       «       *       a 

721.5970 
721.5990 
721  6070 


2070-0012 

•  a 

2070-00 12 
2070-0012 


721.6085   2070-0012 

721  6090  2070-0012 


72 1  7450 


72!  7655 


721.7710 
721  7770 


72 1  8082 


72:  3160 


7?  1  3265 


7218290  . 


72 1  8335 


72!  8650 

I  721.8654 


2070-0012 


2070-001 2 


2070-0012 
2070-0012 


2070-0012 


2070-0012 


2070-0012 


2070-0012 


2070-0012 


7219000   . 


1 


721  9100 


721  9470 


72!  9510 


2070-00^2 
2070-0012 


2070-0033 
2070-0012 
2070-0038 
2070-0012 


721.9580  2070-0038 

72'.9620  2070-0012 


I  721.9650     2070-0012 

j  721.9660 2070-0038 

j  721.9665  2070-0012 

1721,9668  2070-0012 


721.9750  2070-0012 
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40  CFR  Citation 


0MB  Control  No. 


721.9925  2070-0012 

•        •        •        «        . 
721.9957  2070-0038 


Identification  of  Specific  Chemical  Sub- 
stance and  Mixture  Testing  Require- 
ments 


799.5050  2070-0033 

♦        •        •        .        , 
799.5075  2070-0033 
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BILUNG  CODE  S560-50-F 


40  CFR  Part  51 

[FRL-5003-9] 

Inspection/Maintenance  Program 
Requirements;  Correcting 
Amendments;  Correction 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Correction  to  Inspection/ 
Maintenance  Program  Requirements 
Correcting  Amendments. 


SUMMARY:  This  document  contains  a 
correction  to  the  Inspection/ 
Maintenance  Program  Requirements: 
Correcting  Amendments,  which  were 
published  Tuesday.  November  9,  1993. 
(58  FT?  59366). 

EFFECTIVE  DATE:  This  correction  will 
take  effect  on:  June  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  J.  Tiemey  (313)  668-4456. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  authority  for  the  technical 
amendment  that  is  the  subject  of  these 
corrections,  is  granted  to  the 
Environmental  Protection  Agency  (EPA) 
by  sections  182(a),  182(b),  182(c), 
184(b).  187(a)  and  118  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7401  et  seq). 
Need  for  Correction 

As  published,  the  final  technical 
amendment  contained  a  typing  error 
which  may  prove  to  be  misleading  and 
is  in  need  of  clarification.  The  error  is 
not  substantial  nor  of  a  technical  basis 
as  to  change  the  original  intent  of  the 
technical  amendment. 

In  §51.351  when  referring  Jo  emission 
standards  for  1994  and  newer  light-duty 
vehicles  and  light-duty  trucks  under 


6,000  pounds  GVWR  and  meeting  Tier 
1  emission  standards  of  0.70  gpm  HC, 
15  gpm  CO  and  2.0  gpm  NOx;  the  rule 
incorrectly  refers  to  the  NOx  standard  as 
bemg  2.5  gpm  NOx.  This  was  not  the 
intent  of  the  technical  amendment.  The 
NOx  standard  of  2.5  gpm  NOx  as 
vkTitten  in  the  technical  amendment 
••should  be  changed  to  read  2.0  gpm  NOx. 


Correction  of  Publication 

Accordingly,  the  publication  on 
November  9, 1993  of  the  correcting 
amendment  is  corrected  as  follows: 

§51.351    [Corrected] 

On  page  59367  in  the  second  column, 
in  §  51.351  paragraph  (v)  is  amended  by 
revising  the  word  "2.5  gpm  NOx"  to 
•'2.0  gpm  NOx."  It  is  revised  to  read  as 
follows: 

(v)  Emission  standards  for  1994  and 
later  light  duty  trucks  under  6000 
pounds  GVWR  and  meeting  Tier  1 

emission  standards  of  0.70  gpm  HC  15 
gpm  CO  and  2.0  gpm  NOx; 

*        »        »        •        « 

Dated:  lune  9, 1994. 
Richard  Wikon. 

Office  Director. 
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40  CFR  Part  52 


[KY-066-1-5698;  KY-071-1-6129:  KY-070- 
1-«193;  FRL^»S82-5] 

Approval  and  Promulgation  of 
impiementstson  Plans  Kentucity: 
Approval  of  Revisions  to  ttie  Kentucky 
State  Implementation  Plan  Regulating 
Volatile  Organic  Compounds 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rale. 


SUMMARY:  On  October  20.  1992, 
February  17. 1993.  and  March  4, 1993, 
the  Commonwealth  of  Kentucky,  and 
Jefferson  County,  Kentucky, 
respectively,  through  the  Natural 
Resources  and  Environmental 
Protection  Cabinet,  submitted  revisions 
to  the  Kentucky  State  Implementation 
Plan  (SIP).  EPA  is  approving  or 
conditionally  approving  these 
submittals  of  revisions  relating  to  the 
control  of  VolGtile  Organic  Compounds 
(VOCs).  The  October  20. 1992  and 
February  17,  1993.  submittals  corrected, 
or  committed  to  correct,  all  of 
Kentucky's  {Jpficiencies  between  EPA's 
requirements  and  the  Commonwealth's 
SIP.  The  February  17,  1993,  submittal 
also  contained  regulations  for  the 
puTp:ise  of  implementing  pemutting 
revisions  for  new  VOC  sources  within 


the  Commonwealth  of  Kentucky's  ozone 
nonattainment  areas. 
DATES:  This  final  rule  will  be  effective 
August  22.  1994  unless  notice  is 
received  by  July  25, 19S4  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Comments  on  these 
submittals  may  be  mailed  to  Doug 
Deakin  at  the  EPA  Region  IV  address 
listed  below.  Copies  of  the  material 
submitted  by  the  Commonwealth  of 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  foilowinc 
locations: 

Air  and  Radiation  Docket  and  Infomation 
Center  (Air  Docket  6102),  U.S. 
Environmental  Protection  Agency,  401  M 
SUeet,  SW.,  Washington,  DC  20460. 

Region  IV  Air  Programs  Branch, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365; 

Division  for  Air  Quality,  Department  for 
Environmental  Protection.  Natural 
Resources  and  Environmental  Protection 
Gibinet,  316  St.  Clair  Mall,  Frankfort. 
Kentucky  40601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Southwick  or  Doug  Deakin  of  the 
EPA  Region  IV  Air  Programs  Branch  at 
(404)  347-2864  or  at  the  Region  IV's 
address. 

SUPPLEMENTARY  INFORMATION:  On  March 
3. 1978  (43  FR  8962).  EPA  designated 
Jefferson  County;  Boyd  County;  and 
Boone,  Kenton,  and  Campbell  Counties 
(the  Kentucky  portion  of  the  Cincinnati 
Area,  Northern  Kentucky)  as 
nonattainment  areas  for  ozone.  The 
Commonwealth  of  Kentucky  was 
subsequently  required  to  revise  its 
ozone  SIP  for  these  areas.  The 
Commonwealth  officially  submitted 
Appendix  N— the  Jefferson  County 
portion  of  the  Kentucky  SIP,  and  the 
Kentucky  SIP,  to  the  EPA  on  June  6. 
1979.  On  January  25.  1980,  the  EPA 
announced  final  approval  of  Appendix 
N  and  the  Kentucky  ozone  SIP. 

The  approved  control  strategy  did  not 
result  in  attainment  of  the  National  " 
Ambient  Air  Quality  Standard  (NA.'XQS) 
for  ozone  by  December  31,  1987.  and 
EPA  called  upon  the  Commonwealth  to 
revise  the  SIP.  All  of  Lhe  deficiencies 
that  were  required  to  be  corrected  were 
identified  in  the  two  November  9. 1987. 
letters  ft-om  Winston  A.  Smith,  Director' 
of  Air.  Pesticides  &  Toxics  Management 
Division,  to:  (1)  Roger  McCann,  Director, 
Division  of  Air  Quality,  Commonwealth 
of  Kentucky's  Natural  Resources  and 
Environmental  Protection  Cabinet;  and 
(2)  and  Robert  T.  Offutt,  Secretary- 
Treasurer,  Jefferson  County  Air 


->•» 
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Pollution  Control  District. 
Subsequtntly,  the  SIP  call  letter  for 
ozoae  from  Greer  C.  Tidwell.  llie  EPA 
Key.'O'ir.l  Administrator,  to  Governor 
Wyllsce  C.  Wilkinson  on  May  26.  198H. 
reqiiin^d  the  Commonviejilth  to  correct 
tJ-.ese  deficiencies.  This  letter,  pursuant 
to  seciion  110(a)(2}(H)  o!  the  1977  Clean 
Air  .Act.  notified  Kentucky  that  the  SIP 
was  sub.stantir.liy  inadequate  to  achieve 
the  N.A.AQS  for  ozone  in  .N'orthern 
Kentucky,  Jefferson  County,  and  Boyd 
Couniy  and  called  upon  the 
Clonimonwealth  to  revi.se  the  SIP. 

The  Clean  Air  Act  was  amended  on 
N'ovember  1.5.  1390.  Public  Law  101- 
'»4q.  104  Stat.  2399,  codified  at  42 
l-'.S-C.  7401-7671q.  !n  amended  section 
lH2(a)(2)(A).  Congres-  st.Uutorily 
adopted  the  requirement  that  ozone 
iionattainment  areas  fix  ihcir  deficient 
IltM.sonably  Available  C.Dntrol 
Technology  (RACT)  rules  for  ozone. 
Areas  designated  nonattainment  befor*- 
omendmenS  of  the  CAA  and  which 
retained  that  designation  and  were 
classified  as  marginal  or  above  as  of 
enactment  are  required  to  meet  the 
RACT  Fix-ups  rt;quirenient.  Under 
section  182{a)(2j(.A),  those  areas  were 
required  by  May  15.  1991.  to  correct 
K.ACT  regulations  as  required  under  pre- 
amendir.enl  guidance.'  The  SIP  call 
letters  inlerpfeted  that  guidance  and 
indicated  corro<:tions  necessary  for 
specific  nonattainment  areas,  the 
(t'fferson  County,  Boyd  County,  and    • 
N'orthern  Kentuciny  non.nttainment 
art'as.  classified  as  moderate.-  were  pre- 
enactmeat  nonattainment  areas. 
Therefore,  these  areas  ore  subject  to  the 
RACT  fix-up  rer;uirem';nl  and  the  May 
I '>.  1991.  deadline. 

Ke:;tuckv  failed  to  rieit  ihe  Mav  l^i. 
1991.  date  and  EPA  notified  the 
Comnmnwealth  on  June  25.  1991.  that  i^ 
finding  of  failure  to  submit  had  been 
made.  This  finding  of  failure  to  submit 
was  published  on  October  22.  1991  ('.0 
FR  f.l354).  tr:gi;ering  the:  (1)  18-mon?h 
lime  clock  for  mandatory  application  of 
sanciicns  under  section  1 79{a)  and  (2) 
the  2-yerr  time  clock  for  promulgation 
of  a  Federal  Implementation  Plan  (FIP) 


■  Amorg  oilier  .i;i.-.j;s.  tht;  j>re..mienctnii'nl 
<.iif!d-.CP  co.'-.si-;!.',  of  ihe  VIX;  ivXCT  por;;on.^  of  !hv 
POSI-H7  policy.  52  KK  4S044  (Nov.  24.  1987):  ihp 
Wucbook.  "lisuei  KeUiting  lo  VOC  Rennlrtiion 
»:iit!»oir.i3.  Oeficirncies  ajid  Deviations. 
r:l,.rifirrflion  lo  A;j:H.ndix  I)  of  NovemU'r  ;:4.  l'l«7 
Federal  ResiMer  * iv.-.a^''  (of  whirh  r.olir  e  of 
iBdilcbiiity  *»-,is  pi."  lished  in  'hv  Federal  ReRister 
!•,!  .May  25.  I93d):  ^r.d  \ne  cxi.sting  f  :orh-ml 
r-jhnology  Cuideii.-ps  (CTC-!). 

M'»  Ifcr-oii  County.  Hoyd  Couniy.  .md  N<irlhprci 
Ki:t;tiicl.y  retained  ihoir  de.-.ign.iti()n  of 
rtiiniifiairifTiRnl  and  were  cldssifitd  by  o;)f  ration  ul 
i.tw  pursuant  to  sections  1.17(d)  i'nd  'l81(a|  .-po.-i 
*Ti,i.-  tment  of  the  A■ne,1d^iP|•^^  if,  FK  Sr.fi04 
\i  vt.r-.}i»'r6.  ;q«r.! 
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VOC  regulations  foi 
required  by  section 

The  18-month 
application  of  man 
ended  on  April  22. 
Jefferson  County.  K( 
SIP  revisions  throu 
Re.sourt-es  and  Envi 
Protection  Cahi;iet  l 
12.  1992.  October  2 
199:t  and  March  4.  1 
April  22.  1993  dead 
revisions  addressed 
deficiencies  and  we 
all  required  admin 
technical  com 
lime  clock  for  man 
sanctions  under  sec 
stopped.  However. 
Implementation  Plan 
continued  to  run.  EI 
action  relieves  EPA 
for  those  portions  o 
are  being  fully  appn 
approving  the  follov 
except  where  it  is  s 
the  revision  is  beiny 
approved. 

The  air  quality  p 
requirements  for 
and  transport  areas 
subparts  I  and  II  of 
the  CAA.  Section  IP. 
out  a  graduated  c 
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a  summary  of  the  a 
addressing  these  req 

Action  was  taken 
submitted  on  Februa 
FR  ,54.5 If).  This  noti 
revisions  contained 
1992. February  17. 
199.].  submittals. 
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transmission  oquipmont,  and 
transmission  lines  to  he  used  in 
emission  monitoring.  This  section  was 
also  amended  to  state  that  Jyfferson 
County  may  require  more  specific 
rfc'quiremonts  for  individual  facilities 
than  regulations  applicable  to  suc:h 
facility.  The;  final  revision  to  this  .section 
was  a  minor  change  to  clarify  the 
regulation. 

Section  3  was  amended  to  specify  in 
greater  detail  the  requirements  for 
reporting  emissions  data. 

Regulation  6. 1 7.  Standard  of 
Perfonnance  fnrExistino  Automobile 
and  Truck  Surface  Coating  Operations 

Section  1.0  was  amended  to  revise  the 
applicability  of  the  regulation  to  all 
•  trucks  in  lieu  of  only  light  duty  trucks. 
All  references  in  this  regulation  to  "light 
duly  trucks"  have  been  re\  ised  to 
"trucks." 

Definition  2.14  "Light-duty  triit.k" 
was  deleted. 

Definition  2.22  was  added  to  define 
"Truck."  Truck  is  defined  as,  "a  vehicln. 
regardless  of  size  or  weight,  designed 
primarily  for  transportation  of  jwyloads 
or  property  consisting  of.  but  not 
limited  to,  thirteen  or  more  passengers, 
cargo,  recreational  or  commercial 
equipment." 

Pe'4ulation  6.36.  Standard  of 

Performance  for  E.xisting  Metal  Parts 
and  Products  Surface  Coating 
Operations  at  Heavy  Duty  Truck 
Maniifdcturing  Plants 

This  regulation  is  repealed.  Sources 
previously  subject  to  this  regulation  are 
now  subject  to  Regulation  R.17  Standard 
of  Performance  for  E.xisting  Automobile 
and  Truck  Surface  Coaling  Operations, 

T/if  Commonwenlth  nf  Kentucky 

391-3-1-.03— New  Soiuce  Fermils 

The  CAA  requires  all  ci/issified 
nonattainment  artias  to  nu.fi  several 
requirements  regarding  nt>\\  .source 
n'view  (NSR)  provisiivns  to  ensure  that 
increased  emissions  of  volatile  organic 
compounds  will  not  result  froni  L-.;iy 
new  or  major  source  modificiaiuns" 
These  requirements  include  a  loile  for 
modifications  of  major  sources  (i.e., 
those  emitting  100  tons  or  more)  and  a 
general  offset  rule.  The  Kentucky 
Natural  Resources  and  Environmental 
Protection  Cabinet  submitted  a  revised 
NSR  permitting  rule  on  February  17, 
1993.  to  incorporate  new  VOC  and  NOx 
ozone  nonattainment  area  permit  review 
requirements  for  new  and  modified 
sources  in  Kentucky's  nonattainment 
areas.  The  revised  permit  requirements 
meet  new  offset  ratios  and  additional 
provisions  for  moderate  ozone 
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nonatfr.iiiment  areas  pursuant  to  sHction 
I?^2{b)ofthoC^A. 

nacodification 

Throughout  tlie  following  regulations 
submitted  for  nmcndnient  bj-  th-j 
Commonwealth  of  Kentucky,  minor 
revisions  were  made  which'clarified  the 
meaning  or  recodified  the  regulation. 
However,  the  intent  and  the 
applicability  of  the  regulations  remains 
the  same.  These  minor  re\  isions  will 
not  be  detailed  below. 

The  order  of  Section  1  Applicability 
and  Section  2  Definitions  was  changed 
to  Section  1  Definitions  and  Section  2 
Applicability.  This  chj:7';e  was  made  in 
th3  following  regulations: 
Regulation  401  KAR  51:017.  Prevention 
of  signitir.an?  deterioration  of  air 
quality: 
Kogulation  401  K.*.R  51:052.  Review  of 
New  Sources  in  or  impacting  on 
nonattainment  area.';: 
Regulation  401  K.^R  50.17.1.  New 

service  stations; 
Regulation  401  KAR  59:185.  New 

sob.  ent  metal  cleaning  equipment; 
Regulation  401  KAR  59:190.  New 

insulation  of  magnet  wire  operations- 
Regulation  401  K.\R  59:210.  New  fabric, 
vinyl  and  paper  surface  coating 
operations; 
Regulation  401  KAR  59:212.  New 
graphic  arts  facilities  using 
rotogravure  and  fiexography: 
Regulation  401  KAR  59:214.  New 
factorv'  surface  coating  operations  of 
flat  wood  paneling; 
Regulation  401  KAR  59:225.  New 
miscellaneous  metal  parts  and 
products  surface  coating  operaiions; 
Regulation  401  KAR  59:230.  New 
synthesized  pharmaceutical  product 
manufacturing  operations; 
Regulation  401  KAR  59:240.  New 
perch loroethylene  dry  cleaning 
.systems: 
Regulation  401  KAR  61:050.  Existing 

.storage  vessel:,  for  petroleum  liquids 
Regulation  401  KAR  61:085.  Exi.sting 

service  .,i3tiG;is; 
Regulation  401  KAR  61:090.  Exi.sting 
automobile  and  light-duty  tnick 
surface  coating  operations; 
Regulation  401  KAR  61:095.  Existing 
.solvent  metal  cleaning  equipment; 
Regulation  401  KAR  61:100.  Existing 

insulation  of  magnet  wire  operations- 
Regulation  401  K.^R  61:105.  Existing 
metal  furniture  surface  coating 
operations: 
Regulation  401  KAR  61:1  lO.  Exi.sting 
large  appliance  surface  coating 
operations; 
Regulation  401  KAR  61:120.  Existing 
fabric,  vinyl  and  paper  surface  coating 
operations; 


Regulation  401  KAR  61:124.  Existing 

factory  surface  coating  operations  of 

flat  v.ood  paneling; 
Regulation  401  KAR  61:125.  Existing 

can  .'surface  coating  operations; 
R  .'gulotion  401  KAR  61:130.  Exi.sting 

(.oil  surface  coating  operations; 


Regulation  401  KAR  61:132.  Exi.sting 
miscellaneous  metal  parts  and 
products  surface  coating  operations- 
Regulation  401  KAR  61:137.  Leaks  from 
existing  petroleum  refinery 
equipment; 
l-'^egulation  401  KAR  61:150.  Existing 
synthesized  pharmaceutical  product 
manufacturing  operations; 
Hegulation  401  KAR  61:155.  Existing 
pneumatic  rubber  tire  manufacf  uri'nu 
pia:,;s;  ^ 

Regulation  401  KAR  61:160.  Exi.sting 

perch  loroethylene  drv  cleaiiing 

.systems; 
Regulation  401  KAR  61:175.  Leaks  from 

existing  synthetic  organic  chernical 

and  polymer  m.anufacturing 

equipment; 
Regulation  401  KAR  63:025.  Asphalt 

paving  operations; 
Regulation  401  KAR  63  031.  Leaks  from 

gasoline  tank  tnicks. 

Definitions 

The  definition  of  "Clas.sification  date- 
was  amended  to  state  '•June  29,  1979," 
i.i  lieu  of  "the  effective  date  of  this 
n^gulafion"  in  the  following  regulations: 
Regulation  401  KAR  59:190. 
Regulaiion  401  KAR  61:090, 
Regulation  401  KAR  61:100, 
Regulaiion  401  KAR  61:105. 
Regulation  401  KAR  61:110, 
Regulation  401  KAR  61:125.  and 
Regulation  401  KAR  61:130. 

The  definition  of  "Clas.sification  date" 
was  amended  to  state  "Februan,  4, 
1981."  in  lieu  of  "the  effective  date  of 
this  regulation"  in  the  following 
regulations: 

Regulation  401  KAR  59:212. 

Regulation  401  KAR  59:214, 

Regulation  401  KAR  59:225.' 

Regulation  401  KAR  59:230. 

Regulation  401  KAR  59:240, 

Regulation  401  KAR  61:124, 

Regulation  401  KAR  61:132. 

Regulation  401  KAR  61:137, 

Regulation  401  KAR  61:150, 

Regulation  401  KAR  61:155.  and 

Regulation  401  KAR  61:160. 
The  definition  of  "Proce.ss  storage" 

was  amended.  "•   *   *  storage 

tanks.  .  ."  was  revised  to  "*   *   * 

storage  tanks  of  petroleum  liquids 

*    *    *■' and  401  KAR  59:052  was  added 

to  the  list  of  regulations  this  definition 

r<'feitm(  es  in  the  following  regulations: 

Regulation  401  K.AR  59:190, 

Regulation  401  KAR  59:210, 


Regulation  401  KAR  59:212. 
Regulation  401  KAR  59:214, 
Regulation  401  KAR  59:225, 
Regulation  401  K,\R  61:090 
Regulation  401  KAR  61:100. 
Regulation  401  KAR  61:105. 
Regulation  401  KAR  61:110. 

Regulation  401  KAR  61:120. 

Regulation  401  KAR  61:124, 

Regulation  401  KAR  61:125. 

Regulation  401  KAR  61:130.  and 

Regulation  401  K.^R  61:132. 
The  definition  of  "Volatile  organic 

compounds"  was  deleted  from  the 

following  regulations  (which  now 

reference  the  general  definition): 

Regulation  401  K.AR  59:185. 

Regulation  401  KAR  59:190. 

Regulation  401  KAR  59:21T) 

Regulation  401  KAR  59:212. 

Regulation  401  KAR  59:214. 

Regulaiion  401  KAR  59:225, 

Regulation  401  KAR  59:230. 

Regulation  401  KAR  59:240, 

Regulation  401  K/.R  61:050. 

Regulation  401  K.\R  61:090. 

Regulation  401  KAR  61:095. 

Regulation  401  K.A.R  61:100. 

Regulation  401  KAR  61;105, 
Regulation  401  KAR  61:110. 
Regulation  401  KA.R  61:120, 
Regulation  401  KAR  61:124, 
Regulation  401  KAR  61125. 
Regulation  401  KAR  61:130. 
Regulation  401  KAR  61:132. 
Regulation  401  KAR  61:137, 
Regulation  401  KAR  61:1.50. 
Regulation  401  K.AR  61:155. 
Regulation  401  KAR  61:160, 
Regulation  401  KAR  61:175.  and 
Regulation  401  KAR  63:025. 

AppUcnbility 

The  Applicability  section  was 
a.mended  to  meet  EPA  requirements. 
These  regulations  are  now  applicable  io 
a  facility.commenced  on  or  after  June 
29,  1979,  and  located  in  moderate  or 
above  nonattainment  area  or  a  facility 
commenced  on  or  after  the  effective  date 
of  this  regulation  and  is  a  po.rtion  of  a 
major  source  located  in  an  attainment 
area  or  marginal  nonattainment  area.  A 
facility  commenced  on  or  after  June  29. 
1979,  but  prior  to  the  effective  date  of 
this  regulation,  and  is  a  portion  of  a 
major  source  located  in  an  attainment 
area  or  marginal  nonattainment  art>a 
shall  be  exempt  from  this  regulation 
except  that  control  devices  and 
procedures  required  at  the  time  it 
commenced  shall  continue  to  remain. 
This  amendment  is  found  in  the 
following  regulations: 
Regulation  401  KAR  59:185. 
Regulation  401  KAR  .59:190,  and 
Regulation  401  KAR  59:210. 

The  following  regulations  have  the 
same  revisions  as  above  except  the  datt- 
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Februar)'  4, 1981  should  be  used  in  lieu 
of  June  29. 1979.  Also  the  following 
regulations  were  amended  to  eliminate 
the  following  language,  "The  provisions 
of  this  regulation  shall  not  apply  to 
affected  facilities  in  the  following 
counties:  Garrard.  Graves.  Hopkins, 
Laurel,  Montgomery,  Nelson,  Pulaski. 
Scott,  Taylor,  Trigg,  and  Union  prior  to 
designation  of  such  counties  non 
attainment  for  ozone  under  401  KAR 
51:010:" 

Regulation  401  KAR  59:212. 
Regulation  401  KAR  .=59:214, 
Regulation  401  KAR  59:225. 
Regulation  401  KAR  59:230,  and 
Regulation  401  KAR  59:240. 

The  Applicability  was  amended  to 
state  that  this  regulation  shall  apply  to 
each  affected  facility  commenced  before 
lune  29,  1979,  which  is  located  in  a 
<:ounty  or  a  portion  of  county  which  is 
designated  ozone  nonattainment  for  any 
nonattainment  classification  except 
marginal  under  50:010.  The  following 
regulations  were  revised: 
Regulation  401  KAR  61:090. 
Regulation  401  K.^R  Rl:095, 
Regulation  401  K.\R  61:100. 
Regulation  401  KAR  61:105, 
Regulation  401  KAR  61:110, 
Regulation  401  KAR  61:120. 
Regulation  401  KAR  61:125. 
Regulation  401  KAR  61:130. 
Regulation  401  KAR  61:132. 
Regulation  401  KAR  61:137. 
Regulation  401  KAR  61:155,  and 
Regulation  401  KAR  61:160. 

The  Applicability  was  amended  to 
state  that  this  regulation  shall  apply  to 
each  affected  facility  commenced  on  or 
before  June  6,  1979,  which  is  located  in 
a  county  or  a  portion  of  county  which 
is  designated  ozone  nonattainment  for 
any  nonattainment  cia.ssification  e.xcept 
marginal  under  50:010.  The  following 
regulations  were  revised: 
Regulation  401  K.^R  59:175,  and 
Regulation  401  K.'iR  61:085. 

Cowpliance 

The  Compliance  Section,  subsection 
(2)  was  amended  to  state  that  capture  . 
efficiency  shall  be  determined  by 
procedures  specified  in  401  KAR  50:047 
in  all  ozone  nonattainment  areas  except 
marginal.  Subsection  (4)  was  amended 
to  add  that  EPA  Reference  Method  24 
has  been  incorporated  by  reference  and 
shall  be  used  to  determine  compliance 
of  the  coatings.  This  subsection  was  also 
amended  to  state  that  ca.se-bv-case 
alternatives  approved  by  the  cabinet, 
but  not  previously  authorized  by  the 
EPA  must  be  submitted  to  the  EPA  as 
a  SIP  revision.  Additionally,  this 
subse<1ion  was  amended  to  delete  four 
i4)  methods  which  determined 
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ccmpliance  of  coat  ngs.  Subsections 
(5) — (8)  were  adde<  to  detail  rules  for 
compliance.  This  anendment  is  found 
in  the  following  regulations: 
Regulation  401  KA  I  59:190. 
Regulation  401  KA  {  59:210. 
Regulation  401  KA:  ?  59:212. 
Regulation  401  KA  ?  59:214,  and 
Regulation  401  KA  (  59:225. 

The  following  rej  ulations  have  the 
.same  amendments  is  detailed  above 
except  that  subsect  on  (2)  was  amended 
to  state  that  "captu  e  efficiency  shall  be 
determined  by  procedures  specified  in 
401  KAR  50:047"  ii   lieu  of  "capture 
efficiency  shall  be  ^  eterm.ined  by 
procedures  specified  in  401  KAR  50:047 
in  all  ozone  nonatti  inment  areas  except 
marginal:" 

Regulation  401  KA  1 61:100, 
Regulation  401  K-AK  61:105, 
Regulation  401  K-AR  61:110. 
Regulation  401  KA  {  61:120. 
Regulation  401  KA  t  61:124. 
Regulation  401  KA  t  61:125. 
Regulation  401  KA  t  61:130,  and 
Regulation  401  KA  ^  61:132. 

A  compliance  tin  etable  section  was 
added  and  states  thit  affected  facilities 
which  were  subject  to  this  regulation  ns 
in  effect  on  June  29  1979,  shall  have 
achieved  final  com  )liance  upon  start- 
up. Facilities  that  b  jcome  subject  to  tins 
regulation  for  any  r  >ason  other  than 
construction,  modi  ication,  or 
reconstruction  hav(  a  detailed  timetable 
to  plan,  contract,  cc  nstruct  and 
implement  pollution  control  equipment. 
An  affected  facility  subject  to  this 
regulation  because   t  is  located  in  a 
county  previously  (  esignated  non-urban 
nonattainment  or  redesignated  in  401 
K.\R  51:010  after  N])vember  15,  1990. 
final  compliance  m^y  be  extended  to 
May  31,  1995.  This  amendment  is  found 
in  the  following  reg  ilations: 
Regulation  401  KAI :  59:185, 
Regulation  401  KAI:  59:190,  and 
Regulation  401  KAI:  59:210. 

The  following  rej  ulations  have  the 
.same  amend.Tients  i  s  above  except  the 
date  is  Febriiarv  4.  '  Q81,  in  lieu  of  June 
29.  1979: 

Regulation  401  KAI .  59:212, 
Regulation  401  KAI .  59:214, 
Regulation  401  KAI,  59:225, 
Regulation  401  KAI :  59:2.30.  and 
Regulation  401  KAI:  59:240. 

The  following  rej  ulations  have  the 
same  amendments  j  s  above  except  the 
date  is  December  3, 1980.  in  lieu  of  June 
29,  1979.  and  the  di  te  February  8.  1994 
in  lieu  of  May  31. 1)95: 
Regulation  401  K.M  59:175.  and 
Regulation  401  KAi  61:085. 

The  Compliance  Section,  section  (7) 
was  amended  to  include  effective  date 


and  final  compliance  date.  Subsection 
(2)  was  amended  and  details  a  timetable 
for  facilities  that  become  subject  to  these 
regulations  on  or  after  the  effective  date 
of  this  regulation  to  plan,  contract, 
construct  and  implement  pollution 
control  equipment.  The  following 
regulations  were  revised: 
Regulation  401  KAR  61:095, 
Regulation  401  KAR  61:100, 
Regulation  401  KAR  61:105. 
Regulation  401  KAR  61:110, 
Regulation  401  K/.R  61:120, 
Regulation  401  KAR  61:125,  and 
Regulation  401  K.\R  61:130. 

Eser^ptions 

The  Exemptions  Section  was 
amended  to  state,  ".  .  .iftheVOC 
content  of  the  coating  is  less  than  .  .   . 
excluding  water  or  exempt  solvent  or 
both,  delivered  .   .  ."in  lieu  of".  .  .if 
the  VOC  content  of  the  coating  is  less 
than  .  .  .  excluding  water  delivered 
.  .  .  ."  Acti'ity  level  criteria  were 
added  to  this  section  which,  if  met. 
would  exempt  a  facility  from  the 
provisions  of  the  regulation.  Finally,  the 
final  compliance  date  which  has  pa.ssed 
was  deleted  from  this  section  in  Chapter 
59  regulations.  The  following 
regulations  have  been  amended; 

Regulation  401  KAR  59:190. 
Regulation  KAR  401  59:210. 
Regulation  401  KAR  59:212, 
Regulation  491  KAR  .=^9:2 14. 
Regulation  4!)1  K.\R  61:100, 
Regulation  401  K.\R  61:105. 
Regulation  401  KAR  61:110. 
Regulation  401  KAR  n  1:1 20. 
Regulation  401  K.AR  61:124, 
Regulation  401  KAR  61:125, 
Regulation  401  KAR  61:130,  and 
Regulation  401  KAR  61:132. 

The  Exemption  Section  was  n.niended 
to  refiect  a  monthly  throughput  level  of 
10.000  gallons  in  lieu  of  an  animal 
throughput  of  120,000  gallons  in  the 
following  regulations: 

Regulation  401  KAR  59:175.  and 
Regulation  401  IO\R  61:085. 

Variances 

The  Variance  Section  in  the  following 
regulations  was  deleted: 
Regulation  KAR  401  59:210. 
Regulation  401  KAR  59:212. 
Regulation  401  KAR  59:214. 
Regulation  401  KAR  59:225. 
Regulation  401  KAR  59:230. 
Regulation  401  KAR  61:090, 
Regulation  401  KAR  61:120. 
Regulation  401  KAR  61:124. 
Regulation  401  KAR  61:132, 
Regulation  401  KAR  61:150.  and 
Regulation  401  KAR  61:155. 
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Regulation  401  KAB  50:010.  Definition!; 
and  Abbreviations  of  Tenvs  Used  in 
Title  401,  Chapters  50.  51,  53,  55,  57 
59.  61 ,  63,  and  65 

Section  1  was  revised  to  state  that  the 
dsfinitionr,  not  defined  in  this 
regulation  have  the  meaning  given  to 
them  in  KRS224.01-010  in  lieu  of 
224.005. 

Definitions  (2).  (4),  (10).  and  (16)  were 
revised  to  reference  KRS  224.0i-()i0  in 
lieu  of  KRS  224.005. 

Definitions  [21],  (30).  (31).  (48).  and 
(49)  were  added  to  define  the  five  (5) 
classifications  of  nonattainment— 
marginal,  moderate,  serious,  severe,  and 
extreme. 

Definition  (61)  ■Volatile  organic 
compound"  was  amended  to  add 
additional  compounds  to  be  exempt 
from  the  definition  because  they  do  not 
participate  in  atmospheric 
photochemical  reactions.  This 
definition  was  revised  to  be  consistent 
with  EPA 's  definition  (36  FR  11418), 
with  the  exception  that  will  be 
described  below. 

Section  3.  Definitions  for  (1) 
"Capture",  (2)  "Capture  system."  (3) 
"Capture  efficiencv."  (4)  "Control 
device."  (5)  "Control  system."  (6) 
"Destruction  of  removal  system,  "  (7) 
"Gas-gas  method."  (8)  "Hood."  (9) 
"Liquid-gas  method."  (10)  "Overall 
emi.ssion  reduction  efficiencv"  were 
added. 


Be&ilniion  401  KAB  50.012.  Gfiii-rai 
Applirntion 

Sub.section  1(4)  was  added  to.state 
"Except  as  pro\  ided  by  401  KAR 
50:055.  nothing  in  these  regulations 
shall  allow  a  source  to  remove  control 
equipment  or  di.scontinue  procedures 
previously  required  in  a  nonattainment 
area  to  achieve  the  national  an.bient  air 
quality  --landards  until  a  SIP  containing 
different  irfquii>->iienlv  has  been 
approved  by  the  U.S.  EPA." 

Begulation  401  KAB  50:047.  Tf.'it 
Procedures  for  Capture  Efficiencv 

This  regulation  was  added  to  define 
procedures  for  determining  capture 
elficiency. 

Section  1  defines  (1)  "Capture."  (2) 
"Capture  system."  (3)  "Capture 
efficiency."  (4)  "Capture  efficiency 
protocol."  (5)  "Control  device."  (R) 
"-Control  .system."  and  (7)  "Hood." 

Section  2  .slates  "This  regulation  shall 
apply  to  nil  regulated  VOC  emitting 
processes  employing  a  control  svstom 
which  are  located  in  an  ozone 
nonattainment  area  except  marginal." 

Section  3  defines  the  procedure  for  an 
afiected  facility  to  submit  and  Kentucky 
to  approve  a  proposed  capture 
efficiency  protocol. 


Regulation  401  KAB  50:010.  Definitions 
and  Abbreviations  of  Terms  Used  in 
Title  401.  Chapters  50.  51.  53.  55.  57, 
59.  61,  63.  and  65.  Begulation  401  KAB 
51:001.  Definitions  and  Abbreviations  of 
Terms  Used  in  Title  401,  Chapter  51 
Regulation  401  KAB  59:001.  Definitions 
and  Abbreviations  of  Terms  Used  in 
Title  401,  Chapter. 59.  Begulation  401 
KAB  61:001.  Definitions  and 
Abbreviations  of  Terms  Used  in  Title 
401,  Chapter  61.  Begulation  401  KAB 
63:001.  Definitions  and  Abbreviations  of 
Terms  Used  in  Title  401 .  Chapter  63 
Regulations  51:001,  59:001,  61:001 
and  63:001  were  added  to  define  terms 
and  abbreviations  for  chapters  51,  59,  61 
and  B3.  respectively. 

These  regulations  are.  at  present,  still 
deficient  in  their  definition  of  VOCs. 
Currently,  these  definitions  state  "For 
the  purposes  of  delennining  compliance 
u  ith  emission  limits.  VOCs  shall  be 
measured  by  test  methods  that  have 
been  approved  by  the  cabinet."  These 
regulations  must  state  that  alternative 
test  methods  shall  have  prior  approval 
from  the  EPA.  In  a  letter  dated  March 
25,  1994.  the  Commonwealth  committed 
to  correct  these  deficiencies  for  the  VOC 
definitions  by  March  15,  1995.  The  EPA 
IS  conditionally  approving  this  portion 
of  the  SIP  submittal.s,  dependant  upon 
the  Commonwealth's  correction  of  the 
deficiencies  by  March  15,  1995. 


Begulation  401  KAB  51:010.  Attainment 
Status  Bedesigpations 

Sections  1.  2  and  3  were  amended  to 
reference  section  4,  section  5,  section  6. 
section  7.  or  section  8  in  lieu  of 
Appendix  A.  .Appendix  B.  Appendix  C, 
Appendix  D.  or  Appendix  E 
respeclivelv. 

Section  2(2)  was  amended  to 
reference  "Section  107(d)(1)  of  42  L'.S.C. 
7407  et  seq"  in  lieu  of  "Se;  ticn 
107(d)(1)  of  the  Clean  Air  .Act- 
Sections  previously  titled  "Appendix 
A."  "Appendix  B."  "Appendix  C." 
"Appendix  D"  and  "Appendix  E"  were 
amended  to  be  titled  "Section  4." 
"Section  5."  "Section  6."  "Section  7 " 
uud  "Section  8"  respectively. 

Begulation  401  KAB  51:017.  Prevention 
of  Significant  Deterioration  of  Air 
Quality 

Definitions  (1).  (2),  (5).  (7).  (12),  (14). 
(15),  and  (23).  were  amended  to  more 
spec  ificnily  reference  "the  Clean  Air 
Act.  42  aSC.  7401." 

Definition  1,  subsection  (3)(c)  was 
added  to  state  that  fugitive  emissions 
shall  not  be  counted  unless  the  source 
belongs  to  one  of  the  twenty-seven  (27) 
categories  listed  in  this  subsection. 

Definition  (3)  "Net  emission 
increase,"  was  amended  to  in<:lude  the 


following  underlined  words.  "An 
increase  or  decrease  in  actual  emissions 
of  sulfur  dioxide,  particulate  matter,  or 
nitrogen  oxides  which  occurs  before  the 
applicable  minor  source  baseline  date  is 
creditable  only  if  it  shall  be  considered 
in  calculating  the  amount  of  maximum 
allowable  increases  remaining 
available."  Also,  the  definition  was 
changed  from  "*   •   *  creditable  only  if 
It  IS  requi.'-ed  to  be  considered  *   *   *'  to 

"*   *   *  creditable  only  if  it. s/?o// be 
considered  *  •  ••• 

Definition  (6)  "Building,  structun^, 
facility,  or  installation"  was  revised  to 
incorporate  by  reference  the  Standurd 
Industrial  Clas.sification  Manual.  1987 

Definitions  (13)  "Baseline 
concentration"  and  (15)  "Baseline  area" 
were  amended  and  (14)  "Major  source 
baseline  dale"  was  added.  The 
definitions  define  baseline 
concentrations  in  terms  of  minor  soun.e 
and  major  source  ba.seline 
concentrations. 

Definition  (17)  "Federally 
enforcf-able"  was  am.ended  to  add  "40 
CFR  Part  51,  including  operating 
permits  issued  under  an  EPA-approved 
p.'-ogram  incorporated  into  the  State 
Implementation  Plan."  as  federally 
enforceable  limitations  and  conditions 

Definition  (21)  "Actual  emis.sions" 
was  amended  to  state  that  actual 
emissions  shall  be  those  emitted  during 
the  two  (2)  year  period  which  pro<:eeds 
a  dale  in  lieu  of  a  two  year  period  prior 
to  a  date.  The  definition  was  amended 
lo  state  that  the  cabinet  "may  allow"  the 
use  of  a  different  time  period  in  lieu  of 
"shall  allow"  the  use  of  different  time 
period. 

Definition  (23)  "Significant"  was 
amended  to  reference  pollutants  listed 
in  "Section  22"  of  this  regulation  which 
was  previously  "Appendix  A." 

Definition  (28)  "Slate  Implementation 
Plan"  was  deleted. 

Section  3  was  amended  to  stale  that 
increases  in  pollutant  concentrations 
will  be  limited  to  levels  specified  in 
"Section  23"  which  was  previously 
"Appendix  B." 

Subsection  5(1 )  was  amended  to  add 
"which  were  in  existence  on  August  7. 
1977,"  to  the  definition  of  Class  1  areas. 

Subsection  5(4)  was  added  lo  define 
areas  that  may  only  be  redesignated  as 
C'lass  I  or  II  areas. 

Subsection  6(1  )(d)  was  amended  lo 
include  niirogen  oxides  to  the  list  of 
pollutants  whose  temporan,- 
concentrations  may  be  excluded  from 
determining  compliance  with  a 
maximum  allowable  increase.  Tf.e 
subsection  was  also  amended  lo  slate 
that  subsection  (4)  of  this  section 
(  onfains  the  criteria  that  must  be  met  (01 
a  temporary  exclusion. 
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SLibse<;lion  6(3)  was  amended  to 
referenrB"40CFR51.16R"  in  lieu  of  "40 
CFR  51.24. •• 

Subsection  6(4)  was  amended  to  add 
the  language.  "For  the  purposes  of 
excluding  concentrations  pursuant  to 
subsection  (l)(d)  of  this.section  *   *   *." 
to  .state  what  can  be  excluded  if  the 
listed  criteria  are  met.  The  subsection 
was  also  amended  to  add  nitrogen 
oxides  to  the  list  of  pollutants  for  the 
purposes  of  excluding  tem.porary 
concentrations. 

Section  8(8)  was  amended  to 
reference  "Section  24"  of  this  regulation 
which  was  "Appendix  C"  to  this 
regulation. 

Section  8(9)(h)  was  amended  to  add 
•40 CFR  52.21"  to  the  criteria  which 
determine  which  sources  are  applicable 
to  section  12  of  this  regulation. 

Section  11  was  amended  to  reference 
•401  KAR  50:040"  in  lieu  of  "401  KAR 
->0:015." 

Section  12(l)(d)  was  amended  to 
slate."'    *   •  except  that,  if  the  cabinet 
determines  that  the  monitoring  data 
gathered  over  a  period  shorter  than  one 
(1)  year  (but  not  to  be  less  than  four  (4) 
months)  will  be  obtained  during  a  time 
period  when  maximum  air  quality 
levels  can  be  expected.*   *   *"  in  lieu  of 
"except  that,  if  the  applicant 
demonstrates  through  hi.<;torical  data  or 
dispersion  models  that  the  monitoring 
data  gathered  over  a  period  shorter  than 
one  (i)  year  (but  not  to  be  less  than  four 
(4)  months)  will  be  obtained  during  a 
time  period  when  maximum  air  quality 
levels  can  be  expected.*   *   *" 

Section  12(3)  references  401  KAR 
50:015.  This  section  was  amended  to 
reflect  that  401  KAR  50r015  has  been 
incorporated  into  the  SIP. 

Section  15(8)  was  amended  to 
reference  "Section  26"  which  was 
previously  "Appendix  E." 

Section  18  was  amended  to  more 
specifically  reference  "the  National 
Environmental  Policy  Act,  42  U  S.C. 
4321." 

Section  19(2)(e)  was  added  as  a 
criteria  for  determining  if  a  source  may 
employ  innovative  control  technology. 
This  criteria  states  that  section  15  of  this 
regulation  relating  to  Class  I  areas  must 
be  sarisfied  for  all  periods  during  the 
life  of  the  source  or  moditication. 

Section  21  was  added  to  incorporate 
i^y  reference  the  1987  Standard 
Industrie,!  Classification  Manual. 

Sections  previously  titled  "Appendix 
A,"  'Appendix  B."  "Appendix  C.^" 
•"Appendix  D"  and  "Appendix  E"  were 
amended  to  be  titled  "Section  22, •' 
"Section  23."  "Section  24."  "Sedion 
2j^"  and  "Section  26"  respectively 
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Regulation  401  KAR  59:230.  New 
Synthesized  Pharmaceutical  Product 
Manufacturing  Operations.  Regulation 
401  K.AR  61:150.  E.xi.fting  Synthesized 
Pharmaceutical  Product  Manufacturing 
Operations 

In  KAR  59:230.  section  6  was 
amended  to  add,  "If  the  cabinet  requests 
it,  the  owner  shall  demonstrate  to  the 
cabinets  satisfaction  v.hy  repairs  could 
not  be  completed  within  the  initial 
fifteen  day  period."  The  section  was 
also  amended  to  add,  "Ca.se-by-case 
alternatives  approved  by  the  cabinet, 
but  not  previously  authorized  bv  the 
EPA,  shall  he  submitted  to  the  EPA  as 
a  SIP  revision." 

In  KAR  61:150,  section  2 
Applicability  was  amended  to  state  that 
this  regulation  shall  apply  to  each 
affected  facility  commenced  before 
February  4,  1981,  which  is  located  in  a 
county  or  a  portion  of  county  which  is 
designated  ozone  nonattainment  for  any 
nonattainment  classification  except 
marginal  under  50:010.  The 
applicability  section  was  amended  to 
eliminate  the  language  which  states 
sections  3(4)  and  4(3)  of  this  regulation 
shall  not  apply  to  affected  facilities  the 
following  counties:  Garrard,  Graves. 
Hopkins,  Laurel.  Montgomery.  Nelson, 
Pulaski,  Scott.  Taylor.  Trigg,  and  Union. 

In  KAR  61:150.  section  3  Standard  for 
VOCs,  section  6  v.as  amended  to  add. 
"If  the  cabinet  requests  it,  the  owner 
-shall  demonstrate  to  the  cabinets 
satisfaction  why  repairs  could  not  be 
completed  within  the  initial  fifteen  (15) 
day  period."  The  section  was  also 
amended  to  add,  "Case-by-case 
alternatives  approved  by  the  cabinet, 
but  not  previously  authorized  by  the 
EPA,  shall  be  submitted  to  the  EPA  as 
a  SiP  revision." 

In  KAR  61:150.  section  4  Complianco 
Timetable  was  amended  to  s\j'-r-.. 
"Affected  facilities  which  were  subject 
to  this  regulation  as  in  effect  on 
February  4,  1981,  shall  have  achieved 
final  compliance  by  December  31, 
1982."  Subsection  (2)  was  am.ended  and 
details  a  timetable  for  facilities  that 
become  subject  to  this  regulation  on  or 
after  the  effective  date  of  this  regulation 
to  plan,  contract,  construct  and 
implement  pollution  control  equipment. 

Regulation  401  K.AR  59:240.  New 
Perchloroethylene  Dry  Cleaning 
Systems.  Regulation  401  KAR  61:160. 
Existing  Perchloroethylene  Dry  Cleaninsi 
Systems 

In  KAR  59:240  and  KAR  61:160, 
section  7  Variances  was  amended  to 
add,  "Case-by-case  alternatives 
approved  by  the  cabinet,  but  not 
previously  authorized  by  the  EP.^,  shall 
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be  submitted  to  the  EPA  as  a  SIP 
revision." 

In  KARfil:l60.  S»j(:tion2 
Applicability  was  prnended  to  eliminate 
*.he  lant^ua^y  which  states  sections  3(4) 
and  'Jt.l)  of  this  ret^iilation  shall  not 
.npply  to  affected  fjciHties  the  followinw 
f.ouiities:  Garrard  Craves.  Hopkins. 
Laurel,  Montgon;ery.  \clfon,  Pulaski. 
Srott.  Taylor.  Trigg,  and  I'ruon. 

In  KAR  61:1F,0,  section  4  Compliance. 
si;b.sec{ion  (3)  was  amended  to  state  that 
ASTM  methods  have  been  incorporated 
in  401  KAR  .50:01.S  in  lieu  of  filed  by 
reference  in  401  KAR  50:1)1.=). 

In  KAR  61:160.  s-t.lion  .S  Conipliance 
Timetable  vvos  a.-nended  to  state. 
•'Affected  facilities  which  weie  subject 
to  this  regulation  ns  in  effect  on 
February-  4,  lP8l.sh.3ll  have  achieved 
final  compliance  by  FJpcen.ber  31, 
lv)«2."  Subsection  [2]  was  amended  and 
details  n  timetable  for  facilities  that 
become  subject  to  this  regulation  on  or 
cfter  the  effective  date  of  this  regulation 
to  plan,  contract,  construct  and 
implement  pollution  control  equipment. 
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Regulation  401  tL\R  sn/Jir,.  Specific 
Xew  Sources 

This  regulation  is  new  and  states  the 
tallowing. 

Regulations  61:0.5.5.  61:090,  filios 
61:110.  61:12S.61:1.?0.  61:1.17.  61:1.5.5 
and  61:175  shall  apply  to:  (l)  Each 
affected  facility  co.minencod  on  or  after 
the  classification  date  defined  in  section 
1  of  the  corresponding  regulation  and 
located  in  a  county  or  portion  of  a 
county  designated  as  nonattainment  for 
ozone  in  51:010.  for  any  cla.ssiHcation 
except  marginal  and  (2)  each  affected 
f?.c\\Hy  commenced  on  or  after  the 
effective  date  of  this  regulation  which  is 
part  of  a  major  source  located  in  a 
county  or  portion  of  a  county  designated 
att.-.iniTif^rii  or  marginal  nona'ttainrricnt 
for  ozone  in  51:010.  Each  faciiiiv 
commenced  on  or  after  ths  clas.s'ifit  ation 
date  defined  in  s»K:tion  1  of  the 
corresponding  regulation  but  prior  to 
the  effective  dite  of  this  regulation 
which  is  part  of  a  major  source  loca!^;d 
iii  a  county  or  portion  of  a  ccjnty 
designated  attainment  or  mrrj-;ii'al!v 
nonattainment  for  ozone  in  .51:010  i^hall 
be  exempt  from  this  regulation  except 
thnt  control  devices  and  procedures 
required  at  the  time  it  commenced  shall 
continue  to  be  maintained.  If  a 
ri;quirement  of  any  other  reoulotinv.  of 
the  Division  for  AirQunlifv  is  more 
strin);ent.  the.n  the  more  stringont 
requirem.ent  shall  apply. 

Itegulation  401  KAB  61:050.  Existing 
Storage  Vessels  for  Patroleum  Uqiiids 

Section  2  Applicability  was  amended 
to  state.  -This  regulation  shall  apply  to 


each  r.ffected  facility  commenced  before 
April  9.  ifl72.  and  is  located  in  a  county 
or  portion  of  a  county  which  is 
designated  ozone  nonattainment  for  anv 
nonattainment  classification  except 
niarginal  under  .50:010.  This  regulation 
shall  not  apply  to  storage  ve.s.-iels  located 
on  a  farm  and  u.sed  exclusively  for 
storing  petroleum  liquids  by  the  farm." 
The  applicability  section  was  amended 
to  eliminate  the  language.  'The 
provisions  cf  Sections  3(4J  and  4(3)  of 
this  regulation  shall  not  apply  to 
affected  facilities  the  fc'.lowing  counties- 
Gnrrard.  Graves,  Hopkins,  Laurel. 
Montgomery,  Nelson,  Pulaski.  Scott. 
Taylor.  Trigg,  and  tJi,icn  prior  to 
designjjtion  of  such  counties 
nonattainment  for  ozone  under  401  K-\R 
51.010." 

Section  6  Compliant.e  Tinietsbl'j  was 
added  and  details  a  timetable  for 
facilities  that  be»:ome  subject  to  this 
regulation  en  or  after  the  effective  date 
of  this  regulation  to  pLn.  contract, 
constiuct  and  implement  pollution 
control  equipment. 

Regulation  401  IC\R  61:P'JU.  Hxistim; 
Automobile  and  Light-Dutv  Truck 
Surface  Coating  Operations 

Section  2  Applitabillty  ur.s  amended 
to  state  that  this  regulation  shall  not 
apply  to  affected  facilities  which  are 
subject  to  local  tiir  pollution  control 
district  regulatioiis  which  have  been 
approved  by  the  cabinet  and  the  EPA. 

Section  4  Compliance  was  amended 
to  add.  'If  applicable,  compliance  is 
determined  by  -Protocol  for  Determining 
the  Daily  Volatile  Organic  Compound 
Emission  Rate  of  Automobile  and  Light- 
Duty  Truck  Topcoat  Operatiors'  which 
has  been  incorporated  hv  reference  in 
section  7  of  this  regulation."  The  section 
w/is  amendrd  to  add.  "Capture 
e.TicIency  .sr.,  1  be  deffinnined  by 
procedures  specifif'd  in  .50:047." 
Additionally,  thi.';  subsection  was 
amended  to  eliminate  four  (4j  methods 
whic:h  determined  compliance  of 
<:o<'itini^s. 

Section  5  Compliance  Timetable  was 
amended  to  add.  "Affected  facilities 
wiiich  were  subject  to  this  regulation  as 
in  ffiect  June  29.  1979,  shall  have 
achieved  fir.al  compliance  by  January  1, 
1S8:'.  for  prime  coatings  sy.st'ems  and 
fi/icl  repair  s\siems  and  b'y  January  1. 
14«!)  for  topccc't  s\stems."  Subsection 
(2)  was  n.merded  and  details  a  timetable 
for  facilities  that  become  subject  to  this 
regulation  on  or  after  the  effective  date 
of  this  rpgulauon  to  plan,  contract, 
constnict  and  implement  pollution 
control  equipment.  The  old  subsection 
[2]  detailing  a  complia::ce  timetable  for 
topcoat  systems  was  deleted. 


Section  e.E.xempticns  was  amended 
to  state  "excluding  water  or  exempt 
solvents  or  both"  in  lieu  of  "excluding 
water."  Subsection  6(4)  was  added  to 
state  the  following  as  an  exemption 
"Low-use  coatings  shall  be  exempt  from 
section  3  of  this  regulation  if  the  plant 
wide  consumption  of  these  coatings  in 
the  aggregate  is  less  than  or  equal  to 
fifty-five  (55)  gallons  during  the 
previous  twelve  (12)  months." 

Se<:tion  7  was  added  to  incorporate  bv 
re.erence.  the  "Protocol  for  Determining 
the  Daily  Volatile  Organic  Compound 
Emission  Rate  of  Automobile  and  Light 
Duty  Truck  Topcoat  Operations."  The 
section  also  details  where  the  ai)ove 
document  is  available  for  public 
inspection  and  copying. 

Regulation  401  KAR  61124.  Existing 
Factory-  Surface  Coating  Operntion-,  of 
Flat  Wood  Paneling 

Stction  2.  Applicability  was  amended 
to  .stale  th;it  this  regulation  shall  apply 
to  each  affected  facility  commenced  ' 
before  February  4.  1981.  which  is 
located  in  a  county  or  a  portion  of 
county  w  hich  is  designated  ozone 
nonattainment  for  any  nonattainment 
classification  except  marginal  under 
50:010.  The  applicability  section  was 
amended  to  eliminate  tlie  language 
which  states  .sections  3(4)  and  4(3)  cf 
this  regulation  shall  not  apply  to 
affected  facilities  the  following  counties: 
Garrard.  Graves,  Hopkins,  Laurel, 
Montgomer)-.  Nelson.  Pulaski.  Scott. 
Taylor.  Trigg,  and  Union  prior  to 
designation  of  such  counties  non- 
attainment  for  ozcne  under  401  KAR 
51:010. 

Section  5.  Compliance  Timetable  was 
amended  to  state.  "Affected  facilities 
which  were  subject  to  tliis  regulation  as 
m  elftct  on  February  4.  1981,  shall  have 
achieved  final  compliance  by  iV-.r>rnber 
31.  19r;2  "  Subsection  (2)  was  ;.  , -nded 
and  detail.-,  a  timetable  for  faci,;tit?s  that 
becrn-e  subject  to  this  regulation  on  or 
after  the  effective  date  of  this  rtgulation 
to  plan,  contract,  construct  and 
implement  pollution  control  equipment. 
Regulation  401  KAR  61:137.  Leaks  From 
Existing  Petroleum  Refinery  Equipment 
Section  2.  Applicability  was  amended 
to  eliminate  the  language  which  .stat«>s 
sections  3(4)  and  4(3)  of  this  regulation 
shall  not  apply  to  affected  facilities  the 
following  counties:  Garrard.  Grave.s. 
Hopkins.  Laurel,  MonJgomery.  Nelson. 
Pulaski.  Scott.  Taylor.  Trigg,  and  Union. 

Section  4.  Monitoring  and  Reporting 
Requirements,  section  (fi)  was  amended 
to  add.  If  llie  cabinet  requests  it.  the 
owner  shall  demonstrate  to  the  cabinets 
satisfaction  why  repairs  could  not  be 
completed  within  the  initial  fifteen  day 
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period.  The  section  was  a!.so  amended 
to  add,  "Case-by-case  alternatives 
approved  by  the  cabinet,  but  not 
previously  authorized  by  the  EPA.  shall 
be  submitted  to  the  EPA  as  a  SIP 
nn'i.'iion."' 

Section  5,  Te.st  Methods  and 
Procedures  was  amended  to  incorporate 
Method  21.  Language  stating  that  test 
methods  are  filed  in  Appendix  B  was 
deleted. 

Section  R,  Compliance  Timetable  was 
amended  to  state,  "Affected  facilities 
which  were  subject  to  this  regulation  as 
in  effect  on  February  4,  1981,  shall  have 
adiieved  final  compliance  by  December 
31,  1982.'  Subsection  (2)  was  amended 
and  details  a  timetable  for  facilities  that 
bef;ome  subject  to  this  regulation  on  or 
after  the  effective  date  of  this  regulation 
to  plan,  contract,  construct  and 
implement  pollution  control  equipment. 

Section  7,  Modifications  was 
amended  to  eliminate  the  following 
language,  "Variation  with  the  standards 
and  limitations  contained  in  this 
rpgulation,  when  suppoiled  by  adequate 
technical  information  will  be 
considered  by  the  cabinet  on  a  case-by- 
case  basis  to  allow  for  technological  or 
economic  circumstances  which  are 
unique  to  a  source." 

Rf^gulation  401  KAF  61:155.  Fxisting 
Pneumatic  Piibbur  Tirtf  Miinufactiiring 
Plants 

Sijction  2,  Applicability  was  amended 
to  eliminate  the  language  which  states 
sections  3(4)  and  4(3)  of  this  regulation 
shall  not  apply  to  affected  facilities  the 
following  counties:  Garrard.  Graves, 
Hopkins,  Laurel,  Montgomerv.  Nelson, 
Pulaski,  Scott,  Taylor.  Trigg,  and  Union. 

Section  4,  Compliance,  subsection  (2) 
was  amended  tc  state  that  capture 
efficiency  shall  be  determined  by 
procedures  specified  in  401  KAR 
50:047. 

Section  5,  Compliance  Timetable  was 
amended  to  state,  "Affected  facilities 
which  were  subject  to  this  regulation  as 
in  effect  on  February  4,  1981,  shall  have 
achieved  final  compliance  by  December 
31.  1982."  Subsection  (2)  was  amended 
and  details  a  timetable  for  facilities  that 
become  subject  tu  this  regulation  on  or 
after  the  effective  date  of  this  regulation 
to  plan,  contract,  construct  and 
implement  pollution  control  equipment. 

Rcignlation  61:175.  Leaks  From  Existing 
Synthetic  Organic  Chemical  and 
Pohmer  Manufacturing  Equipment 

This  regulation  was  amended  to 
reference  4C1  KAR  59:305  in  lieu  of  40 
CFR  60,  Sub-part  VV. 

Definition  (3)  "Synthetic  organic 
chem'ca!  manufacturing  plant  '  was 
ainended  to  eliminate  the  language,  "in 


40  CFR  60,  Sub-part  vjv,  filed  by 
reference. 

Section  2,  Applicab  lity  was  amended 
to  state  that  this  reguh  tion  shall  apply 
to  each  affected  facilit/  commenced 
before  January  5,  1981,  which  is  located 
in  a  county  or  a  portion  of  county  which 
is  designated  ozone  npnattainment  for 
any  nonaltainment  classification  except 
marginal  under  50:0ld.  The  section  was 
also  amended  to  add,  TThis  regulation 
shall  not  apply  to  comjponents  within  a 


Section  2.  Applicabi 
to  state,  "This  regulati 
all  asphalt  paving 
located  in  a  county  or 
county  which  is  des  ^ 
nonattainment,  for  anj 
class! acation  except  n 
401  KAR  51:010." 

Section  3,  Standard 
amended  to  state,  "If  tl 
becomes  applicable 
was  previously  design 
nonattainment  or 
KAR  51:010  after  Nov 
compliance  is  extende 
in95." 


Lea  ks 
petroleum 


petroleum  refinery  coin 

from  new  and  existing 

refinerv'  equipment  sh  ill  be  regulated  by 

401  KAR  59:049  and  4J)1  KAR  61:137, 

respectively. 

Section  4,  Monitorii  g  and  Reporting 
Requirements,  Subsec  ion  (4)  was 
amended  to  add,  "If  til  e  cabinet  requests 
it.  the  owner  shall  den  onst.'-ate  to  the 
cabinets  satisfaction  v\hy  repairs  could 
not  be  completed  with  in  the  initial 
Fiftet'n  (15)  day  period  "  The  section 
was  also  amended  to  add.  "Case-by-case 
alternatives  approved  )y  the  cabinet, 
but  not  previously  aut  lorized  by  the 
EPA,  shall  be  .submitted  to  the  EPA  as 
a  SIP  revision. 

Section  6,  Compliance  Timetable  was 
ainended  to  state,  "Afi  jcted  fac:ilities 
which  were  subject  to  his  regulation  as 
in  effect  on  December  I,  1986,  shall 
have  achieved  final  co  npliance  by 
January  1, 1988."  Subs  Bction  (2) 
outlines  a  timetable  fo  achieving 
compliance. 

The  following  langu  sge  in  section  8(3) 
was  deleted.  "Variatio  i  with  the 
standards  and  limitati<ins  contained 
this  regulation  when  supported  by 
adequate  technical  information  will  be 
considered  by  the  cabi  let  on  a  case-by- 
ca.se  basis  to  allow  for  i 
economic  circumstances  which  are 
unique  to  a  source. 

Regulation  401  KAR  6^:025  Asphalt 
Paving  Operations 


ity  was  amended 

m  is  applicable  to 
opei  Jtions  which  are 

)ortion  of  a 
gqated  ozone 

nonattainment 
marginal,  under 

lor  VOCs  was 
is  requirement 
be^au.se  the  county 
ted  non-urban 
redeA'gnated  in  401 
epiber  15,  1990. 
toMav  31. 


Regiilalinn  63:031  Leaks  From  Gasoline 
Tank  Trucks 

Section  1,  Definitions,  was  amended 
to  reference  401  KAR  63:001  in  lieu  of 
401  KAR  50:010,  401  KAR  61:055,  and 
401  K.\R  61:056. 

In  Section  1,  definitions  for  "Bulk 
gasoline  plant"  or  "bulk  plant,"  "Bulk 
gasoline  terminal"  or  "bulk  terminal," 
"Gasoline."  and  "Vapor  collection 
.system"  were  added  for  clarification. 

In  Section  1,  the  definition  for 
"Kentucky  pressure  vacuum  test 
slicker"  was  amended  for  clarification. 

Section  2,  Applicability,  was 
amended  to  include  parts  of  counties 
that  were  in  nonattainment  areas,  or 
those  areas  classified  as  greater  than 
marginal  nonattainment. 

Section  3,  Standard  for  Volatile 
Organic  Compounds,  was  amended  to 
clarify  the  location  of  the  sticker 
required  by  this  regulation.  Changes 
were  also  made  to  this  section  for 
clarification. 

Section  4,  Compliance,  was  amended 
to  reference  Appendix  B  of  "Control  of 
Volatile  Organic  Compound  Leaks  from 
Gasoline  Tank  Trucks  and  Vapor 
Collection  Systems"  (OAQPS  1.2-199. 
U.S.  EPA,  Office  of  Air  Quality  Planning 
and  Standards),  in  lieu  of  Appendix  A. 
Other  minor  changes  were  made  for 
clarification. 

Section  5,  Sticker  Application  and 
Fee,  was  amended  to  recodify  various 
minor  changes  for  clarity. 

Section  5(4)  was  added  to  limit  the 
time  the  cabinet  has  to  advise  the  owner 
of  an  incomplete  application  to  within 
fifteen  (15)  days.  Additionally,  the 
regulation  was  amended  to  require  that 
the  cabinet  determine  approvability  of 
the  application  within  thirty  (30)  days 
of  receipt  of  a  complete  application. 

Section  5(5)  was  added  to  allow 
stickers  which  were  issued  under  the 
previous  version  of  this  regulation  to  be 
valid  for  one  year  from  the  effective  date 
of  the  sticker. 

Section  5(6)  was  added  to  spet:ify  the 
amount  of  time  that  a  facility  has  to 
comply  with  this  regulation  if  new  areas 
should  become  clas.sified  as 
nonattainment. 

Section  5(7)  was  added  to  re(juire 
gasoline  tank  trucks  operated  in  the 
Commonwealth  yet  ov\-ned  and 
complying  with  another  state's  program 
shall  be  required  to  obtain  a  .sticker  in 
accordance  with  section  5. 

Section  5(8)  was  originally  section 
5(3).  and  was  renumbered  for  clarity. 

Section  6  was  added  to  the  regulation 
to  describe  the  forms  required  to  apply 
for  certification,  as  well  as  the  locatioris 
where  thev  could  be  found. 
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Final  Action 


EPA  is  today  approving  the  above 
referenced  revision  to  the  Kentucky  SIP. 
wi  th  the  exception  of  proposed 
revisions  to  Rules  401  KAR  50.010 
51:001,  59:001,  61:001  and  63:001  for 
which  we  are  issuing  a  conditional 
approval.  These  revisions  are  consistent 
uith  EPA  guidelines. 

The  Commonwealth  has  committed  to 
coiTect  deficiencies  in  their  definition  of 
VOCs  in  Rules  KAR  50:010,  51:001, 
59:001,  61:001  and  63:001.  Currentiy. 
these  definitions  state  "Por  the  purp'oses 
i)f  detenaining  compliance  vvith 
emission  limits.  VOCs  shall  be 
measured  by  test  methods  that  have 
been  approved  by  the  cabinet."  These 
regulations  must  state  that  alternative 
test  methods  shall  have  prior  approval 
from  the  EPA.  In  a  letter  d^.ted  March 
25,  1994,  the  Commonwealth  committed 
to  correct  these  deficiencies  for  the  VOC 
definitions  by  March  15,  1995.  The  EPA 
is  conditionally  approving  this  portion 
of  the  SiP  submittals,  dependant  upon 
the  Commonwealth's  correction  of  the 
deficiencies  by  March  15,  1995. 
Because  Kentucky  has  made  a 
commitment  that  EPA  believes  meets 
the  requirements  necessary  for  EPA  to 
grant  conditional  approval,  EPA  is 
conditionally  approving  these  proposed 
revisions  under  section  110(kK4)  of  the 
CAA.  In  order  for  EPA  to  take  final 
action  on  the  commitment,  the  State 
must  meet  Lheir  comjnitment  to  adopt 
the  identified  provisions  by  March  15, 
1995.  and  submit  them  to  EPA  within 
the  time  specified  in  this  schedule.  If 
the  State  fails  to  adopt  or  subm.it  these 
rules  to  EPA  within  this  time  frame,  this 
approval  will  become  a  disapproval  on 
that  date.  EPA  will  notify  the  area  by 
letter  that  this  action  has  occurred.  At 
that  time,  this  commitment  will  no 
longer  be  a  part  of  the  approved 
Kentucky  SIP.  EPA  subsequently  will 
publish  a  notice  in  the  notice  section  of 
the  Federal  Register.  If  Kentucky  adopts 
and  submits  these  rules  to  EPA  within 
the  applicable  time  frame,  the 
condiUonally  approved  submission  will 
remain  a  part  of  the  SIP  until  EPA  takes 
final  action  approving  or  disapproving 
the  new  submittal.  If  EPA  disapproves 
the  new  submittal,  the  conditionally 
approved  submittal  will  also  be 
removed  fi-om  the  SIP.  Moreover,  the 
rules  on  which  the  conditional  approval 
was  based  will  also  be  disapproved  at 
that  time.  If  EPA  approves  the  submittal, 
those  newly  approved  rules  will  become 
a  part  of  the  SIP  and  will  modify  or 
replace  the  commitment  and  the  rules 
on  which  the  conditional  approval  is 
based. 


If  EPA  detemiines  that  it  cannot  issue 
a  final,  conditional  approval  or  if  the 
conditional  approval  is  converted  to  a 
disapproval,  the  sanctions  dock  under 
s-ction  179(a)  will  begin.  This  clock 
will  begin  at  the  time  EPA  issues  the 
final  di.sapproval  or  on  the  date 
Kentucky  fails  to  meet  its  commitment. 
In  the  latter  case,  EPA  will  notify  the 
area  by  letter  that  Lhe  conditional 
approval  has  been  converted  to  a 
disapproval  and  that  the  sanctions  clock 
has  begun.  If  the  State  does  not  submit 
and  EPA  does  not  approve  the  rule  on 
which  the  disapproval  was  based  within 
18  months  of  the  disapproval,  EPA  must 
impose  one  of  the  sanctions  under 
stction  179(b)— highway  funding 
restrictions  or  the  offset  sanction.  In 
addition,  the  final  disapproval  triggers 
the  federal  implementation  plan  (FIP) 
requirement  under  section  110(c). 

This  action  is  being  taken  without 
prior  proposal  because  the  changes  are 
noncontroversial  and  EPA  anticipates 
no  significant  comments  on  them.  The 
public  should  be  advised  this  action 
Will  be  effective  on  August  22.  1994. 
However,  if  notice  is  received  witliin  30 
days  that  someone  wi.shes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published.  One  notice 
will  withdraw  the  final  action  and 
another  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action°and 
establishing  a  comment  period. 

On  November  15,  1990,  the  Clean  Air 
Act  Amendments  of  1990  were  enacted 
Public  Law  101-549.  104  Stat.  2399 
codified  at  42  U.S.C.  7401-767 Iq.  In  the 
amended  Act,  Congress  codified  the 
requirement  that  States  with  areas 
classified  as  marginal  or  above,  revise 
their  SIPs  for  these  classified  ozone 
nonattainment  areas  so  that  the  SIPs 
conform  with  EPA's  pre-amendment 
guidance.' 

Section  182(a)(2)(A)  does  not  impose 
new  requirements  on  the  subject 
nonattainment  areas.  Rather,  section 
182(a)(2)(A)  codifies  the  corrections 
nonattainmert  areas  needed  to  make 
subject  to  the  EPA  SIP  call  letters  issued 
in  1987  and  1983.  Because  the  Kentucky 
SIP  submittal  meets  the  SIP  call  and. 
tlierefore,  is  consistent  with  the 
applicable  pre-amendment  guidance, 
EPA  believes  that  the  submittal  also 
necessarily  meets  the  requirements  of 
section  182(a)(2)(A)  of  the  amended  Act 
Section  182(a)(2)(A)  established  a 


■'  Among  other  things,  the  pre-amendmcni 
guidance  consisu  of  the  rost-87  policy.  52  KK 
45044  (Nov.  24.  1S87  the  Blue  Book.  -Issues 
Relating  to  VOC  Regulations  Cutpoints. 
Dericiencies,  and  Deviations.  Cla.nrication  to 
Appendix  D  of  November  24.  1987  Federal  Reeister 
Notice"  and  the  existing  CTGs. 


deadline  of  May  15.  1991.  for  submittal 
of  these  RACT  fix-ups. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  22.  1994.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  tliis  rule  for 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  a-tion.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (.See  section 
307(h)(2)  ofthe  Act.  42  use 
76070-1(2).) 

Nothing  in  this  actioa  shall  bv 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futune 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
tecnnical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory-  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225)  On 
January  6,  1939,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  The  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  The  OMB 
has  agreed  to  continue  the  woiver  until 
such  time  as  it  rules  on  EPA's  request. 
The  request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30,  1993. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  etseq.,  EPA  must  prepare' 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any" proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  mwy  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not  for  profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  less 
than  50.000. 

SIP  approvals  and  conditional 
approvals  under  section  110  and 
subchapter  I,  part  D  ofthe  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  akeady  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements.  EPA 
certifies  that  it  does  not  have  a 


323'2        Federal  Register  /  Vol.  59.  No.  120  /  Thursda  ■.  June  23.  1994  /  Rules  and  ReguL-tion."? 


significant  impact  on  any  small  entities 
effected.  Moreover,  due  to  the  nature  of 
the  federal-state  relritionship  under  the 
CAA,  preparation  of  a  regulatory 
f  exibility  analysis  would  consti'ute 
federal  inquiry  into  the  economic 
reasonabiene.ss  of  State  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPS  on  such  grounds. 
Vnion  Electric  Co.  v.  U.S.E.P.A..  427 
lis.  246,  256-(-,R  (S.Ct.  1976):  42  U.S.C 
7410(a)(2). 

List  of  Sulijects  in  40  CFR  Part  52 

■    Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
i.iie'-goveinniental  relations. 
Incorporation  by  reference.  Ozone, 
reporting  and  record  keeping 
rjquirenients.  Volatile  organic 
(  onipounds. 

Di:»(!d-  fiprW  r.\.  U)V)4. 
Patrick  .VJ.  Tobin. 
Ac  tinfi  nc^inw.l  AdminisUator. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Fedf^rnl  Pcgiilations  iS'amended 
••IS  fallows: 

PART  52— [AMENDED] 

1.  The  authority  (itation  for  part  52 
contiiiues  to  read  as  follows: 

Authority:  42.1!.. S.r..  74m-7871q. 

Subpart  S— Kentucky 

2.  Section  52.920.  is  amended  hv 
adding  pr.ragraph  (c)(G9)  to  read  as 
follows: 

§  52.92C    IcJentitication  of  plan. 

*         *         •         •         « 

(c)'   *   • 

(69)  Revisions  to  the  Commonwealth 
of  Kentucky  State  Implementation  Plan 
(SIP)  concerning  the  CommonweaUh 
and  Jefferson  County,  Kentucky  for 
Volatile  Organic  Compounds  were 
submitted  on  October  20,  1992. 
February  17,  1993.  and  March  4,  1993 
by  the  Kentu»:ky  Natural  Resources  and 
Environmental  Protection  Cabinet. 

(i)  Ii'CDrporation  by  reference. 

(A)  Revisions  to  the  following 
Jefferson  County  Regulations  were 
effective  November  18,  1992. 

(1)  Regulction  1.05.  Compliance  with 
Emission  Standards  and  Maintenance 
Requirements. 

(2)  Regulation  1.06.  Source  Self- 
Monitoring  and  Reporting. 

(3)  Regulation  6.17.  Standard  of 
Performance  for  Existing  Automobile 
and  Truck  Surface  Coating  Operations. 

[■i]  Regulation  6.36.  Standard  of 
Performance  for  Existing  Metal  Parts 
and  Products  Surface  Coating 
Operations  at  Heavy  Duty  Tru(  k 
Manufacturing  Plants. 


(B)  Revisions  to  the  fc  llovving 
Commonwealth  of  Kent  jcky 
Regulations  were  effect  ve  June  24. 
1992. 

(1)  Regulation  401  KJ  R  5t):010. 
Definitions  and  abbrevi  itions  of  tenns 
used  in  Title  401.  Chap  ers  50.  51.  53. 
55.57,  59.  61,63,  and  6). 

(2)  Regulation  401  KJ  R  50:012. 
General  application. 

(3)  Regulation  401  K/  R  50:047.  Test 
procedures  for  capture  <  fficiency. 

(4)  Regulation  401  K^  R  51:001. 
Definitions  and  abbrevi  itions  of  terms 
used  in  Title  401,  Chap  er  51. 

(5)  Regulation  401  K/  R  59:001. 
Definitions  and  abbrevi  itions  of  ttrms 
used  in  Title  401,  Chap'  er  59. 

(6)  Regulation  401  KJ  R  59:185.  New 
S'.Ivent  .metal  cleaning  <Quipment. 

(7)  Regulation  401  K/  R  59:190.  New 
iiBulation  of  magnet  wi-e  operations. 

(8)  Regulation  401  KJ  R  59:210.  New 
f.ibric,  \  inyl  and  paper  :  urface  coating 
operations. 

(9)  Regulation  401  K,-  R  59:212.  New 
graphic  arts  farihties  us  ing  rotogravuri- 
and  flexography. 

(10)  Regulation  401  K  AR  59:214.  New 
fnctory  surface  coating  (  perations  of  flat 
V.  ood  paneling. 

(11)  Regulation  401  K  AR  59:225.  New 
mi.scell.meous  metal  pa  tsand  products 
surface  coating  operatic  ns. 

(12)  Regulation  401  K  AR  59:230.  New 
synthesized  pharmaceuical  product 
rnnniifncturing  operatio  is. 

(13)  Regulation  401  K  AR  59:240.  New 
perchloroethviene  dry  c  leaning  systems. 

(14)  Regula'tion  401  K.'\R  61:001. 
Definitions  and  abbrevi  itions  of  terms 
used  in.Title  401,  Chao  er  61. 

(15)  Regulation  401  K  AR  61:050. 
Existing  storage  vessels  for  petroleum 
liquids. 

(16)  Regulation  401  K  AR  61:090. 
Existing  automobile  anl  light-duty  truck 
surface  coaling  operatic  ns. 

(17)  Regulation  401  ¥  AR  61:095. 
Kxistiiig  solvent  metal  ( leaning 
equipment. 

(18)  Regulation  401  ¥  AR  61:100. 
Existing  insulation  of  n  agnet  wire 
operations. 

(19)  Regulation  401  K  AR  61:lu5. 
Existing  metal  furniture  surface  coating 
operations. 

(20)  Regulation  401  KAR  61:110. 
Existing  large  applianc*  surface  coating 
operations. 

(21)  Regulation  401  KAR  61:120. 
Exi.sling  fabric,  vinyl  ar  d  paper  surface 
coating  operations. 

(22)  Regulation  401  I<  AR  61:124. 
Existing  factory  surface  coating 
operations  of  flat  wood  paneling. 

(23)  Regulation  401  KAR  61:125. 
Existing  can  surface  coj  ling  operations. 

(24)  Regulation  401  KAR  61:1.30. 
Existing  coil  surface  coi  iting  operations. 


(25)  Regulation  401  KAR  61:132. 
Existing  miscellaneous  metal  parts  and 
products  surface  coating  operations. 

(26)  Regulation  401  KAR  61:137. 
Leaks  from  existing  petroleum  refiner> 
equipment. 

(27)  Regulation  401  KAR  61:1.50. 
Existing  synthesized  pharmaceutical 
product  manufacturing  operations. 

(28)  Regulation  401  K.^R  61:155. 
Existing  pneumatic  rubber  tire 
manufacturing  plants. 

(29)  Regulation  401  KAR  61:160. 
Existing  perchloroethylene  dry  cleaning 
svstenis. 

'  (.30)  Regulation  401  K.\R  61:i7.j. 
Leaks  from  e.\isiing  syiV.hetic  organic 
chemical  and  polymer  manufacturing 
equ!;3incnt. 

Oi)  Regulation  401  K-*.R  63:001. 
Definitions  and  abbreviations  of  tenns 
used  in  Title  401,  Chapter  63. 

(32)  Regulation  401  KAR  63:025. 
Asphalt  paving  operations. 

(C)  Kentucky  Regulation  401  KAR 
5r):315,  Specific  New  Sources,  effective 
June  24,  1992. 

(D)  Revisions  to  following  Kentucky 
Regulations  were  effective  February  8. 
1993. 

(1)  Regulation  401  KAR  51:010. 
Attainment  Slalus  De.<;ignations. 

(2)  F.i!guh!tion  401  K.\R  59:175.  New 
service  stations. 

(3)  Regulation  401  K.\R  61:085. 
Existing  servit^e  stations. 

(4)  Regulation  401  KL^R  63:031.  Leaks 
from  Gasoline  Tanks. 

(ii)  Other  Material.  None. 
3.  Section  52.934.  is  revised  to  read  ns 
follows: 

§  52.934    VOC  Rule  Deficiency  Correction. 

(a)  Section  1.02,  1.08,  6.12,  6.13.  6.1R. 

6.18,  6.19.  6.23,  6.29,  6.30.  6.31,  6.32, 
(7.33,  6.34,  6.35,  7.11,  7.12,  7.16,  7.18. 

7.19,  7.23,  7.52,  7.56,  7.57,  7.58,  7.59. 
7.60  and  7.61  of  the  Jefferson  County 
portion  of  the  Commonwealth  of 
Kentucky  SIP  are  being  approved.  The 
Commonwealth  submitted  these 
regulations  to  EPA  for  approval  on 
February  12, 1992.  These  sections  were 
intended  to  correct  deficiencies  cited  in 
a  letter  calling  for  the  Commonwealth  to 
r'^vise  its  SIP  for  ozone  from  Greer  C. 
Tidwell,  the  EPA  Regional 
Administrator,  to  Governor  Wallace  G. 
Wilkinson  on  May  26.  1988,  and 
cla.nfied  in  a  letter  from  Winston  A. 
Smith,  Air,  Pesticides  ik  Toxics 
Management  Division  Director,  to 
William  C.  Eddins.  Director  of  the 
Commonwealth  of  Kentucky  Division 
for  Air  Quality. 

(b)  Section  1.05. 1.06,  6.17,  6.36,  6.3/, 
and  6.40  of  the  Jefferson  County  portion 
of  the  Commonwealth  of  Kentucky  SIP 
are  being  approved.  The  Commonuealt'i 
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iubmitted  these  regulations  to  EPA  for 
approval  on  March  4.  1993.  These 
=;ertions  were  intended  to  correct 
deficiencies  cited  in  a  letter  caHing  for 
the  Commonwealth  to  revise  its  SIP  for 
ozone  from  Greer  C.  Tidwell.  the  EPA 
Regional  Administrator,  to  Governor 
Wallace  G.  Wilkinson  on  May  26.  1988. 
and  clarified  in  a  letter  from  Winston  A 
Smith.  Air,  Pesticides  &  Toxics 
Management  Division  Director,  to 
William  C.  Eddins.  Director  of  the 
Commonwealth  of  Kentucky  Division 
for  AirQualiJv'. 

(c)  DeficienciHs  in  1.12  Emissions 
Trading,  however,  have  not  been 
corrat;ted.  The  a!>ove  deficiencies  must 
be  corrected  according  to  the  letters 
n'.entioned  above,  the  proposed  posl- 
1987  ozone  policy  (52  FR  45044).  and 
other  EPA  guideline  relating  to  the 
deficiencies  before  the  SIP  for  ozone  tan 
be  fully  approved. 

iFR  0(K.  94-l.-,2fe2  Filed  h-2J-M4;  8:45  nm\ 
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40  CFR  Part  52 

(VA  23-1-6345;  FRL-4895-33 

Approval  apd  Promulgation  of  Air 
Quality  Implementation  Plans; 
Commonwealth  of  Virginia;  Stage  tl 
Vapor  Recovery  Regulation  for 
Gasoline  Dispensing  Facilities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Final  rule. 


SUMMARY:  EPA  is  approving  a  State 
implementation  Plan  (SIT)  revision 
submitted  by  the  Commonwealth  of 
Virginia.  This  revision  establishes  and 
requires  the  installation  and  use  of  Stage 
H  vapor  recovery  equipment  on  facilities 
dispensing  gasoline  to  motor  vehicles  in 
the  Northern  Virginia  and  Richmond 
non-ttainment  areas  classified  serious 
^na  mcderate.  respectively. 
On  November  5,  1992,  the 
Ctvnnion-.vdalth  of  Virginia  submitted  a 
SIP  revision  request  to  EPA  to  satisfy 
the  Clean  Air  Act  (the  Ari).  The  Act' 
.~e-:juires  ozone  nonattainmer.t  areas 
classified  as  moderate  or  worse  to 
require  owners  and  operators  of  gasoline 
dispensing  facilities  within  those  areas 
to  install  and  operate  Stage  II  vapor 
re.:overy  equipment.  This  revision 
applies  to  the  Virginia  portion  of  the 
Washington.  DC  ozone  nonattainment 
area  and  the  Richmond  ozone 
nonattainment  area.  The  revision  also 
contains  several  oJher  minor 
amendments  to  Virginia's  Rule  4-37 
.Although  these  changes  do  not 
necessarily  pertain  to  the  Stage  11 


program,  they  will  affect  the  non-Stage 
H  requirements  previously  established 
by  this  rule.  The  intended  effect  of  this 
action  is  to  approve  Virginia's  Stage  11 
program.  This  action  is  being  taken 
under  section  110  of  the  Clean  Air  Ac  I 
EFFECTIVE  DATE:  This  final  rule  will 
become  effective  on  July  25.  1994. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air.  Radiation 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency 
Region  UI.  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107;  and 
at  the  Air  and  Radiation  Docket  and 
Information  Center.  U.S.  EnvironmenUil 
Protection  Agency,  401  M  Street.  SW 
Washington.  DC  20460.  Copies  of 
relevant  documents  may  also  available 
at  the  Virginia  Department  of 
Environmental  Quality.  629  East  Main 
Street.  Richmond.  Virginia,  23219. 
FOR  FURTHER  INFORMATION  CONTACT' 
Brian  K.  Rehn.  (215)  597-4554  at  the 
Region  III  address. 
SUPPLEMENTARY  INFORMATION:  On 
February  4.  1994  (59  FR  5374).  FPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  for  the 
Commonwealth  of  Virginia.  The  NPR 
proposed  approval  of  title  120-01  of 
Virginia's  Regulations  for  the  Abatement 
of  Air  Pollution,  part  IV.  Rule  4-37 
(sections  120-04-3701  to  120-04-3715)- 
as  well  as  appendices  P  and  S  of  Rule 
4-37.  These  elem.ents  were  submitted  bv 
Virginia  in  a  formal  SIP  revision  on 
November  5.  1992.  Appendix  P  of 
Virginia's  VR  120-01.  Rule  4-37 
contains  a  list  of  VOCand  nitrogen 
oxides  emissions  control  areas  in  the 
Commonwealth.  Virginia  submitted  this 
appendix  to  EPA  for  informational 
purposes  only,  and  this  appendix  was 
not  to  be  construed  as  nn  official  portion 
of  the  SIP.  Therefore,  although  EPA 
proposed  approval  of  this  section  in  its 
February  4,  1994  NPR,  EPA  is  not 
approving  Appendix  P  of  Rule  4-37  in 
today's  action.In  today's  action  EPA  is 
also  revoking  the  text  found  at  title  40 
§  52.2439  of  subpart  VV  of  the  Code  of 
I-ederal  Regulations  and  placing  that 
section  in  reserve.  This  subsec;tion 
provided  for  the  control  of  evaporative 
los.ses  from  the  filling  of  gasoline  tanks, 
but  its  compliance  date  was  deferred 
indefinitely  in  a  January  6. 1975  Federal 
Register  document  (40  FR  1127). 
Today's  action  supersedes  this  previous 
action  for  the  control  of  vehicle 
emi.ssions  from  the  refueling  of 
vehiculnr  tanks.  Other  spet:ific 
requirements  of  Virginia's  Stage  I] 
regulation,  as  well  as  the  other  emission 
staiidartls  for  petroleum  liquid  storage 


and  transfer  operations  included  under 
Rule  4-37,  and  the  rationale  for  EPA's 
proposed  action  are  explained  in  the 
NPR  and  will  not  be  restated  here.  No 
public  comments  were  ret:cived  on  the 

Final  Action 

EPA  is  approving  tilie  120-01  of 
Virginia's  Regulations  for  the  Abatenir-m 
of  Air  Pollution.  Rule  4-37  (sections 
120-04-3701  to  120-04-3715).  and 
appendix  S  of  Rule  4-37.  as  a  revision 
to  the  Virginia  SIP.  These  regulations 
provide  for  the  reduction  in  emissions 
from  petroleum  liquid  storage  and 
transfer  operation.s— particularly  by 
requiring  the  installation  and  use  of 
Stage  II  vapor  recovery  equipment  for 
the  control  of  vehicle  refueling 
emissions.  In  today's  action.  EPA  is  alsf- 
revoking  40  CFR  52.2439  and  reserving 
that  subsection. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Acl 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore 
bet-r.use  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significiant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relation.ship  under  the 
Act.  preparation  of  a  fiexibilitv  analysi- 
would  constitute  Federal  inquiry  info 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  LPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  L'n;on£/ec/nc Co  v  US 
EPA.  427  U.S.  246.  255-RB  (1976)-  4> 
U.S.C.  7410(?0(2). 
Nothing  in  this  action  shot;!d  be 

construed  as  permitting  or  allowing  nr 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical.  ef:onomic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

This  actionhas  been  classified  as  a 
Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
pro{;edures  publislied  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225).  However,  in  an  October  4 
1993  memorandum,  the  Acting 
Assistant  Administrator  for  Air  and 
Radiation,  Michael  H.  Shapiro,  revis^-d 
these  SIP  tables  so  that  Table  2  final 
actions  on  which  no  adverse  comments 
were  received  on  the  proposed  rule  mc\ 
be  delegated  to  Table  3  actions.  A  future 
document  will  inform  the  general  puhii.: 
of  these  tables.  On  January  6.  19H9,  the 
Office  of  Mrin<'i5;emont  and  Biu/zet 
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fOMB)  waived  Table  2  and  Table  3  SIP 
revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  USEPA's  request.  This 
request  continues  in  effect  under 
Executive  Order  12866,  which 
superseded  Executive  Order  1 2291  on 
September  30. 1993. 

Under  section  307(b)(1)  of  tlie  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  22,  1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule 
approving  Virginia's  Stage  II  regulation 
does  not  affect  the  finality  of  this  rule 
for  the  piuposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)  of  the  Act). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  31, 1994. 
Peter  Kostmayer. 
Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  W— Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(101)  to  read  as 
followb: 

§  52.2420    Identiiication  ot  plan. 

(c)  *   *   * 

(101)  Revisions  to  the  Virginia 
regulation  for  the  control  of  volatile 
organic  compounds  emitted  from 
petroleum  liquid  storage  and  transfer 
operations,  primarily  related  to  the 
addition  of  Stage  II  vapor  recovery 
equipment  on  gasoline  refueling 
equipment,  as  submitted  on  November 
5. 1992  by  the  Virginia  Department  of 
Air  Pollution  Control  (now  the  Virginia 
Department  of  Environmental  Quality). 

(i)  Incorporation  by  reference. 


(A)  Letter  of  November  5, 1992  from 
the  Virginia  Department  of  Air  Pollution 
Control  requesting  approval  of  revisions 
to  the  Commonwealth's  State 
Implementation  Plan's  requirements  for 
volatile  organic  comfKjunds  from 
petroleum  liquid  storage  and  transfer 
operations,  primarily  cisnceming  the 
addition  of  provisions  for  Stage  II  vapor 
recovery  systems. 

(B)  Virginia  Regulation  VR  120-01. 
Part  IV  (Rule  4-37),  vnth  an  effective 
date  of  January  1. 19931 

(C)  Appendix  S  to  vi  120-01,  Part  IV 
(Rule  4-37),  having  an  effective  date  of 
January  1, 1993. 

(D)  Virginia  Department  of  Air 
Pollution  Control's  AirQuahty  Program 
Policies  and  Procedures  document 
entitled  "Procedures  far  Implementation 
of  Regulations  Covering  Stage  II  Vapor 
Recover  Systems  for  Casoline 
Dispensing  Facilities"  (AQP-9).  The 
effective  date  of  this  document  is 
January  1, 1993. 

(ii)  Additional  material. 

(A)  Remainder  of  November  5,  1992 
State  submittal. 

(B)  Letter  dated  August  18, 1993  from 
the  Virginia  Department  of 
Enwonmental  Quality  transmitting 
Virginia's  request  that  section  III.F.2  of 
Virginia's  policies  and  procedures 
document  entitled  "Procedures  for 
Implementation  of  Regulations  Covering 
Stage  II  Vapor  Recover  Systems  for 
Gasoline  Dispensing  Facilities"  (AQP-9) 
be  included  in  the  Cornmonwealth's 
State  Implementation  Plan. 

§52.2439    [Removed] 

3.  Section  52.2439  is. removed  and 
reserved. 

|FR  Doc.  94-15261  Filed  f-22-94;  8:45  ami 
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40  CFR  Part  52 

[CA12-&-5792;  FRL-488a-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  Bay 
Area  Air  Quality  Management  District; 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District;  Soutti  Coast 
Air  Quality  Management  District 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  EPA  is  finalising  the  approval 
of  revisions  to  the  Calihmia  State 
Implementation  Plan  (^IP)  proposed  in 
the  Federal  Register  oni  September  28, 
19;^2,  and  September  1^,  1992.  The 
revisions  concern  rulesifrom  the 


following  districts:  Bay 


Management  District  (ri.\AQMD);  San 


Joaquin  Valley  Unified 


Air  Pollution 


Area  Air  Quality 


Control  District  (SJVUAPCD);  and  South 
Coast  Air  Quality  Management  District 
(SCAQMD). 

This  approval  action  will  incorporate 
these  rules  into  the  federally  approved 
SIP.  The  intended  effect  of  approving 
these  rules  is  to  regulate  emissions  of 
volatile  organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  The  revised  rules 
control  VOC  emissions  from  petroleum 
dry  cleaners,  rubber  tire  manufacturers, 
and  wood  flat  stock  coating  operations. 
Thus,  EPA  is  finalizing  the  approval  of 
these  revisions  into  the  California  SIP 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  July  25,  1994. 

ADDRESSES:  Copies  of  the  rule  revisions 
and  EPA's  evaluation  report  for  each 
rule  are  available  for  public  inspection 
at  EPA's  Region  LX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  available  for 
inspection  at  the  following  locations: 

Rulemaking  Section  (A-5-3),  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

Environmental  Protection  Agency,  Air 
Docket,  6102,  401  "M"  Street,  SW.,' 
Washington,  DC  20460. 

Cahfomia  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95814. 

Bay  Area  Air  Quality  Management 
District,  939  Ellis  Street,  San  Francisco, 
CA,  94109. 

San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1999 
Tuolumne  Street,  suite  200,  Fresno,  CA. 
93721. 

South  Coast  Air  Quality  Management 
District.  Planning  &  Rules  Division,  P.O. 
Box  4939,  Diamond  Bar,  CA  91765- 
0939. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Colombo,  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  .Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1202. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  three  rules  being  finalized  in  this 
document  were  adopted  by  their 
respective  agencies,  submitted  by  the 
California  Air  Resources  Board  (CARB) 
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to  EPA.  and  proposed  for  approval  into 
the  California  SIP  by  EPA  on  the 
following  dates: 

•  BAAQMD  Regulation  8,  Rulr  17,  Hetrolpum 

Dry  Cleaning  Operations-adopff  d 
September  5. 1990.  submitte.i  April  5. 
1991.  and  proposed  September  28.  lOQi' 
(57  FR  44542); 

•  SfVUAPCD  Rule  468.1 .  Rubber  Tire 

Manufarturing  Operations-adopted  M  iv 
IB.  1991,  submitted  October  25. 1991. 
iind  proposed  .SRptrm})er  1 1 ,  199 '  f=i7  r\t 
41716):  and  -i        ^ 

•  HCIAQMD  Rule  1104,  Wood  Fl..!  .Stock 

Coating  Operations-adopted  NJarch  1 
1991.  submitted  October  25.  1991.  an.( 
proposed  SoptembfT  11.  1992  (5?  IK 
41710). 

These  rules  were  submitted  in 
response  to  EPA's  1988  SIP-Call  and  the 
rj\A  section  182(a)(2)(A)  requirement 
that  nonattainmenl  areas  fix  their 
reasonably  available  control  te(.hnolot..y 
(RACT)  ndes  for  ozone  in  accordance"^' 
with  EPA  guidance  that  interpreted  the 
requirements  of  the  pre-p.inendment  A(  t 
A  detailed  discussion  of  the  background 
for  each  of  the  above  rules  and 
nonattainment  areas  is  provided  in  the 
notices  of  proposed  nilemakiuRs 
(NPRMs)  cited  above. 

EPA  has  evaluated  all  of  the  ;il.ov.> 
rules  for  consistency  with  the 
requirements  of  the'CAA  and  EPA 
regulations  and  EPA  interpretation  ol 
these  requirements  as  expressed  in  the 
various  EPA  policy  guidance  documents 
referenced  in  the  NPRMs  cited  above 
f.PA  has  found  that  the  rules  meet  the 
ippiicable  EPA  requirements.  A 
detailed  discussion  of  the  rule 
provisions  and  evaluations  has  I)eiin 
provided  in  57  FR  4i542  and  57  FR 
41716  and  in  technical  support 
documents  (TSDs)  available  at  EPAs 
Region  IX  office  (TSDs  dated  June  1992 
BAAQMD  Regulation  8,  Rule  17;  fune 
1992.  SJVUAPCD  Rule  468.1;  and  May 
1992.  SC.\OMD  Rule  1104). 
Response  to  Public  Comments 

Both  proposals  providt^  3(H!ay 
public  comment  periods  (57  FR  44542 
and  57  FR  41716).  and  EPA  received  no 
comments  on  its  proposals  to  approve 
these  revisions. 

EPA  Action 

EPA  is  finalizing  action  to  approve 
the  above  rules  for  inclusion  into  the 
California  SIP.  EPA  is  approving  Hie 
submittal  under  section  lin(k)(3)  as 
meeting  the  requirements  of  .set;tion 
no{a)  and  part  D  of  the  CAA.  This 
jpproval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
CAA  Final  approval  of  SfVCAPCD  Rul,. 
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•  4fi8.1  corrects  the  finding  of 
nonsubmittal  published  in  the  Federal 
Register  on  October  22. 1991  (r.f.  FR 
54.".54)  for  Kings  County. 

Nothing  in  this  artion  should  be 
con.stnied  as  permitting  or  allowing  or 
e.stabl!shiRg  a  precedent  for  any  futurf 
recjuesl  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  .shall  be  considered  seoaratcly  in 
light  of  specific  technical,  economic 
and  environmental  factors  and  in 
rtrlation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

This  action  has  been  classified  as  a  ' 
Table  2  action  by  the  Regional 
Administrator  under  the  protec'Mres 
published  in  the  Federal  Re^ster  on 
lanuary  19.  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4.  1993. 
memorandum  from  Michael  H.  Shapiro 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inlorm  the  general  public  of  these 
tables.  On  January  6.  1989,  the  Office  of 
Mariagement  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  VK 
■2.22)  from  the  requirements  of  section  3 
of  Executive  Order  12291  for  2  years. 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
^  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  lime  as 
It  rules  on  EPA's  request.  This  request 
continues  in  effect  under  Executive 
Order  12866  which  superseded 
Executive  Order  12291  on  September 
DO.  199.3. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone. 
Reporting  andrecordkeeping 
requirements. 

Note:  Incurporatio.i  by  referen<  c  of  th- 
S-.ite  implementation  Plan  for  the  State  ot 
(.aiifornia  was  approved  by  tlie  Director  o» 
the  Federal  Regiiter  on  Julv  i,  19«2 

Dated:  .May  10.  1994 
Felicia  Marcus. 
f^'\:iioii(il  Administrntiu. 

Part  52.  cliapter  I.  title  40  of  the  Cod., 
o.  Federal  Regulations  is  ani»^nded  as 

follows: 


(lBf,){iifR)  and  (18f,)(i)(C)  to  read  as 
follows; 

§  52.220    Identification  of  plan. 

(cj  •   •    • 
(183)  *    ♦    • 
(•)•*• 
(F)'    •    • 

(2)  Regulation  8,  Rule  17.  .idupted  on 
September  5.  1990. 

(186)  *    •    • 
(i)*    •    • 

(B)  San  Joaquin  Valley  Unified  Air 
Pollution  Control  Distric:t. 

I  J)  Rule  468.1.  adopted  on  May  16. 

(C)  South  Coast  Air  Quality 
Management  Distrit:t. 

f /)  Rule  1104.  adopted  Mart.h  l    1991 
•         •        .        . 

ifK  Dck:  94-inv51  Filed  (,-22-M;K:45  am! 
BILLIMG  CODE  6M0-S9-F 


PART  52— [AMENDED] 

1.  The  authority  citation  fur  part  52 
cojitinufs  to  read  as  follows: 

Aufhoritj:  42  IJ.S.C.  7401-767U|. 
Subjxir:  F— California 

2.  Section  52.220  is  aniended  by 
adding  paragraphs  {r)  (l83)(i)fF)(:')  anrl 


40  CFR  Part  52 

[LA -7-1 -5723a;  FRL-4S99-9] 

Clean  Air  Act  Approval  and 
Promulgation  of  Title  V,  Section  507 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program  for 
Louisiana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION^  Diret  t  final  rule. 

SUMMARY:  The  EPA  is  approving  th^ 
State  Implementation  Plan  (SIP) 
revision  submitted  bv  the  State  of 
Louisiana  for  the  purpose  of 
establishing  a  Small  Business  Stationary 
Source  Technical  and  Environm.ental 
Compliance  Assistance  Program.  The 
SIP  revision  was  submitted  by  the  State 
to  satisfy  the  Federal  mandate,  found  in 
the  Clean  Air  Act  (CAA).  to  ensure  that 
small  businesses  have  access  to  the 
tef;hnical  as.sislance  and  regulatory 
information  necessary  to  comply  with 
the  CAA.  The  rationale  for  the  appro vid 
IS  set  forth  in  this  document:  additional 
information  is  available  at  the  address 
indicated  in  the  Addresses  section 
DATES:  This  final  rule  will  become 
effective  on  August  22.  1994,  uule.ss 
adverse  or  critical  comments  are 
received  by  July  25. 1994.  If  the  effective 
date  is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  Diggs.  Chief  (6T-AP).  Planning 
Section,  at  the  EPA  Regional  Office 
listc-d  below.  Copif-s  of  the  d(H:uments 
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relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  exsmine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

U.S.  Environmental  Protection 
Agency,  Region  6,  Air  Programs  Branch 
{8T-AP).  1445  Rgss  Avenue,  suite  700. 
Dallas,  Texas  75202-2733. 

Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S\V., 
Washington,  DC  20460. 

Louisiana  Drpiartnient  of 
Environmr^nta!  Qualify,  Air  Quality 
Division,  7290  Biuebonnet  Blvd.,  Eaton 
Rouge,  Louisi^.na  70810. 
FOR  FURTHER  INFORWATION  CONTACT:  Dr. 
John  Crocker,  Planning  Section  (F.T-.\P), 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  Telephone  (214) 
655-7596. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Implementation  of  the  provisions  of 
the  CAA,  as  amended  in  1990,  will 
require  regulation  of  many  small 
businesses  so  that  arecs  may  attain  and 
maintain  the  Mational  ambient  air 
quality  standards  (NAAQS)  and  reduce 
the  em.issions  of  air  toxics.  Small 
businesses  frequently  lack  the  technical 
expertise  and  financial  resources 
necessary  to  ev^iluate  such  regulations 
and  to  determine  the  appropriate 
mechanisms  for  compliance.  In 
anticipation  of  the  impact  of  these 
requirements  on  sraaJl  businesses,  the 
CA.'l  requires  that  States  adopt  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Conipliance 
Assistance  Program  (PR(>3R.\M).  and 
submit  this  PROGR.'\M  as  a  revision  to 
the  federally  approved  SIP.  In  addition, 
t'le  CAA  directs  the  EPA  to  oversee 
these  small  business  a?.si>tance 
programs  and  report  to  Congress  on 
their  implementalion.  The  requirements 
for  eslH.blishing  ?  PROGR.-'vM  are  set  out 
in  section  507  of  tiile  V  of  the  CAA.  In 
February  1992.  the  EPA  issued 
"Guidelines  for  the  Implementation  of 
Section  507  of  the  1590  Clean  Air  Act 
Amendments",  in  order  to  delineate  the 
Federal  and  State  roles  in  nieetiro  the 
new  statutory  provisior.s  and  as  a  tool 
to  provide  fiiilher  guidance  to  the  Slates 
on  submitting  acceptabie  SIP  revisions. 

The  Stats  of  Louic;iana  submitted  a 
5i?  revision  to  the  EPA. in  order  to 
satisfy  the  requirements  of  section  507. 
In  order  to  gain  full  approval,  the  State 


submittal  must  providfe  for  each  of  the 
following  three  PROGRAM  elements:  (1) 
The  establishment  of  a  Small  Business 
Assistance  Program  (^AP)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  tlie  establishment 
of  a  State  Small  Business  Ombudsman 
to  represent  the  intereits  of  small 
bjsinesses  in  the  regu  atory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  lo  determine  and 
raport  on  the  overall  e  fect'-veness  of  the 
SBAP. 

The  Region  used  sec  tion  507  of  the 
CAA,  and  considered  I  he  "SIP  Revision 
Approval  Checklist  fui  Section  507 
Small  Business  Assisti  nee  Program" 
when  reviewing  the  Si  its  submittal  for 
approvabilitv.  The  SIP  revision, 
discussed  in  detail  in  i  he  Technical 
Support  Document,  is  mefly  outlined 
below. 

I).  Analysis 

A.  Procedural  Backgrc  nnd 

The  Stale  of  Louisia  \a  has  met  ail  of 
the  requirements  of  se  :tion  507  by 
submitting  a  SIP  revis;  on  that 
implements  all  requirt  d  PROGR/^M 
elements.  Enrolled  Hoise  Bill  No.  1319 
(Louisiana  Act  1037).  signed  into  law  on 
July  13,  1392.  enacted  Louisiana 
Revised  Statutes  (R.S.]  30:2061  and 
2062  and  R.S.  36:239(H),  which 
provides  authority  for  Louisiana  to 
establish  a  PROGRAM  (SIP  appendix 
LX).  In  addition,  Louisiana  R.S. 
30:2060N.(6)  providesiadditional 
authority  to  establish  i  SBAP  (SIP 
appendix  VIII).  The  Louisiana  Small 
Business  Ombudsman  is  located  within 
the  Governor's  Office,  while  the  SBAP 
and  the  Compliance  A[ivisory  Panel  are 
the  responsibility  of  the  Louisiana 
Department  of  Envi.'or  mental  Quality 
(LDEQ). 

The  State  held  a  pal  He  hearing 
August  24  and  Septem  ler  25, 1992,  to 
consider  public  comm  3nts  on  the 
proposed  PROGRAM,  vhicii  will  amend 
the  Louisiana  SIP  to  a<  d  a  revision 
entitled,  "Cle-m  Air  A(  t  Amendments  of 
1990,  Section  507,  Sm  ill  Busine::s 
Stationary  Source  Tec  mical  and 
Environmental  Compl  ance  Assistance". 
Tbe  proposed  SIP  revi  ;ion  was  fonnally 
adopted  October  22,  1  192,  by  the 
Secretary  of  the  Louisi  ma  Department 
of  Environmental  Qua  ity.  Tha 
Louisiana  PROGRAM  ,vas  submitted  lo 
the  EPA  by  the  Goverr  or  of  Louisiana 
on  October  22, 1992  (r  iceivsd 
November  15. 1992]  as  a  revision  to  the 
Louisiana  SIP.  It  was  i  litially  reviewed 
for  completeness,  and  ivas  determined 
complete  on  January  1 5,  1993.  The 
submittal  was  then  ro\  iewed  for 


»approvability  by  EPA  Region  6  and  EPA 
headquarters. 

B.  Plan  Requirements 

1.  Sm.all  Business  Assistance  Program 

a.  The  first  PROGRAM  element  is  the  " 
establishment  of  a  SBAP  to  provide 
technical  and  compliance  assistance  to 
small  businesses.  Section  507(a)  sets 
forth  six  requirements  '  that  the  State 
must  meet  to  have  an  approvable  SBAP. 
The  first  requirement  is  to  establish 
adequate  mechanisms  for  developing, 
collecting  and  coordinating  infonnation 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  progran-is  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
furthor  compliance  with  llie  Act. 

The  second  requirement  is  to 
establish  adequate  mechanisms  for 
assisting  small  business  stationary 
sources  v\ith  pollution  prevention  and 
accidental  release  detection  and 
prevention,  including  providing 
information  concerning  alternative 
technologies,  process  changes,  products 
and  methods  of  operation  that  help 
reduce  air  pollution. 

The  third  requirement  is  to  develop  a 
compliance  and  technical  assistance 
prograin  for  small  business  stationary 
sources  which  assists  small  businesses 
in  determining  applicable  requirements 
and  in  receiving  permits  under  the  Act 
in  a  timely  and  efficient  manner. 

The  fourth  requirement  is  to  develop 
adequate  mechanisms  to  assure  that 
small  business  stationary  sources 
receive  notice  of  their  rights  under  the 
Act  in  such  manner  and  form  as  to 
assure  reasonably  adequate  time  for 
such  sources  to  evaluate  compliance 
methods  and  any  relevant  or  applicable 
proposed  or  final  regiilation  or 
standards  issued  under  the  Act. 

The  fifth  requirement  is  to  develop 
adequate  mechanisms  for  informing 
sm.iil  business  stationary  sources  of 
their  obligations  under  the  Act, 
including  mechanisms  for  referring  such 
sources  to  qualified  auditors  or,  at  the 
option  of  the  State,  for  providing  audits 
of  the  operations  o.''such  sources  to 
determine  compliance  with  the  Act. 

The  sixth  requirement  is  to  develop 
proi 'jdures  for  consideration  of  requests 
from  a  s.mal!  business  stationary  source 
for  modification  of:  (A)  Any  work 
practice  or  tef;hno!ogical  method  of 
compliance;  or  (B)  the  schedule  of 
milestones  for  implementing  such  work 
practice  or  method  of  compliance 
preceding  any  applicable  compliance 


'  A  sevenlh  rpQuiremrnt  of  section  507(n). 
R.<.tablishiT.ent  of  an  Orcbutlsman  office,  is 
discussed  in  ihe  nnxl  section: 
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date,  bas^d  on  the  technological  and 
financial  capability  of  any  such  small 
business  stationary  source. 

b.  The  State  has  met  the  first 
FROGIL\M  element  by  committing  in  U 
narrative  SIP  revision  (SIP  appendix 
VII),  under  subsections  addressing 
'Legal  Authority:  (1)  SBAP  Core"  and 
•Program  Analysis:  A.  Technical  & 
Compliance  Assistance  Core",  to 
est^-blish  a  SBAP  section  in  the  LDEQ 
Air  Quality  Division  (AQD).  (Details  are 
preser.ted  in  EPA's  Technical  Support 
Document  and  the  State's  submittal.) 
The  SBAP  cere  portion  of  the 
PROGRAM  will  be  staffed  with  12 
positions.  A  budget  request  for  the 
section  was  submitted  in  early  1992 
with  approval  by  the  Louisiana 
legislature  provided  in  July  1992 
Funding  for  the  PROCR-^M  will  be  fee 
based  as  allowed  for  under  title  V  of  the 
CAA.  The  LDEQ  Secretary  may  reduce 
any  fee  required  for  this  PROt;R.\M  in 
accordance  with  provisions  established 
by  the  Louisiana  Administrative  Code 
Chapter  65.  Rules  and  Regulaiions  for 
the  Fee  System  of  the  Air  Quality 
Control  Programs.  Hiring  of  all  staff 
positions  to  support  the  Louisiana  SBAP 
begcin  on  October  3, 19G2.  and  was 
completed  early  in  January  1993.  Most 
of  the  assistance  provided  to  small 
businesses  will  be  managed  by  this 
group  of  staff  members  with  assistance 
and  input  from  the  Small  Business 
Ombudsman. 

The  SBAP  Core  staff  ivili  coordinate 
with  the  AQD  information  resource 
center  and  the  Ombudsman  to  deliver 
lectures/workshops  throughout 
Louisiana  to  announce,  disseminate  and 
demonstrate  pertinent  information 
resources  to  eligible  businesses,  trade 
as.sociations  or  other  industry  groups 
and  to  inform  them  of  small  business 
opero'or's  rights  and  obligations  under 
the  Act.  The  information  resource  center 
!■>  an  established  section  which  is  well 
developed  and  is  presently  providing 
information  assistance  to  tlie  AQD  staff 
and  the  public.  The  staff  will  provide 
for  expedited  procedures  for  responding 
to  small  business  stationary  source 
requests  for  assistance  relative  to 
compliance  and  permitting. 
Demonstrations  will  be  providtd  on 
available  technical  computer  software. 
CD-ROM  products,  and  the  use  of  the 
EPA  Technology  Transfer  Network. 
U'orkshops  will  include  guest  lecturers 
from  EPA,  university  small  business 
programs,  other  AQD  programs.  LDEQ 
divisions  and  other  pertinent  a'eas. 

The  staff  will  publish  a  newsletter  (at 
least  quarterly)  to  disseminate  tet:hni(:al 
guidance  information  (including 
methods  of  pollution  prevention  and 
accidKi;tal  relea.se  detection  and 
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prevention),  make  announcements  on 
matters  such  as  pending  regulations 
and  provide  for  notification  of  the  rights 
of  small  business  under  the  CAA  and 
:     Louisiana  Environmental  Quality  Act 
(LEQA).  The  newsletter  will  also 
provide  bibliographies  and  fact  sheets  of 
information  resources  including  where 
and  how  resources  may  be  obtained.  As 
part  of  this  effort,  a  hot  line  telephone 
number  will  be  published  within  the 
newsletter  to  allow  for  quick  access  to 
such  information. 

The  AQD  SBAP  Core  staff  will  have 
members  available  to  conduct  periodic 
audits  of  small  business  facilities 
requesting  compliance  assistance  and  to 
provide  assistance  to  small  businesses 
on  pollution  prevention  and  accidental 
releisfc  dgtoaion  and  prevention, 
including  providing  information 
concerning  ahemative  technologies, 
process  changes,  products  and  methods 
of  operation  that  help  reduce  air 
pollution.  The  audits  will  also  allow  for 
requests  to  be  made  from  small 
businesses  for  modifications  to  any 
work  practice  or  compliance  methods 
and  schedules.  Such  requests,  whether 
made  during  audits  or  otherwise,  shall 
be  reviewed  by  the  AQD  SBAP  Core 
staff  in  consultation  with  the  AQD 
permit  and  enforcement  sections.  A 
reply  to  a  specific  request  shall  be 
provided  within  90  days  of  receipt  of 
the  request.  Consideration  will  be  given 
to  requests  dependent  upon  the 
teclmological  and  financial  capability  of 
the  small  business  stationary  sources' 
making  the  requests.  No  modification 
may  be  g.ranted  unless  it  is  in 
compliance  with  the  requirements  of  the 
CAA  and  the  LEQA.  Where  such 
applicable  requirements  are  set  forth  in 
Fedtral  regulations,  only  modifications 
authorized  in  such  regulations  may  be 
allowed. 

Staff  v.i;l  b'-  domiciled  witlun  specific 
regions  of  the  State  to  provide  for 
maximum  coverage  of  affected  facilities. 
The  LDEQ  is  also  making  efforts  to 
establish  a  Waste  Reduction  and 
Technology  Transfer  Program  {VVR.\TTJ 
similar  to  one  now  e.stablished  in 
Alabama.  This  WRATT  program  would 
allow  for  small  businesses  to  request 
audits  ft-om  retired  engineers  wo.'^king  to 
identify  environmental  problems  and' 
solutions  without  fear  of  enforcement. 

The  SIP  revision  Appendix  VII 
subsection  entitled  "Program  Analvsis: 
A.  Technical  &  Compliance  Assistance 
Core-  describes  the  details  of  the  SBAP, 
v.'hich  meet  the  six  requirements  set 
forth  in  section  507(a).  and  staled  above. 


2.  Ombudsman 

a.  The  second  PROGRAM  element  i.s 
the  establishment  of  a  State  Smnll 


Business  Ombudsman  to  represent  the 
interests  of  nmall  businesses  in  the 
regulatory  process.  Section  507(a)(3) 
requires  the  designation  of  a  State  office 
to  serve  as  the  Ombudsman  for  small 
business  stationary  sources. 

b.  The  State  has  met  this  requirement 
by  establishing  in  February  1992,  via 
Executive  Order  No.  EWE  92-4  (SIP 
appendix  I),  an  Office  of  Permits  within 
the  Executive  Department.  Office  of  the 
Governor,  and  designating  the 
GovEmor's  Office  of  Permits  as  the  State 
office  to  serve  as  Ombudsman  for  the 
PROGRAM,  as  stated  in  a  letter  dated 
February  20.  1992.  from  the  Governor  to 
nie  LDEQ  Secretary  (SIP  appendix  II). 
Thus,  the  Ombudsman's  Office  is 
separate  from  the  air  quality  regulator\' 
branch  of  the  State  agency,  and 
therefore  can  be  an  independent 
advocate  for  small  businesses.  The 
office  is  currently  .staffed  and 
operational,  and  has  been  since  August 
1992.  The  Coordinator  of  the  Office  of 
Permits,  is  responsible  for  administering 
the  Ombudsman  element  of  this 
PRC-GRAM.  A  "Me.morandum  of 
Understanding  Between  the  Governor's 
Office  of  Permits  avid  the  LDEQ"  (SIP 
appendix  III)  was  signed  by  both 
agencies  en  April  7.  1992.  It  provides 
further  legal  authority  fore.stablishment 
of  the  Small  Business  Ombudsman.  The 
Small  Business  Ombudsman  element  of 
the  PROGRAM  is  authorized  by  these 
provisions  of  Louisiana  law. 

It  shall  be  the  responsibility  of  the 
CfOvemoT's  Office  of  Permits 
(Ombudsman)  to  monitor  the 
PROGRAM.  The  Office  shall: 

(A)  By  virtue  of  designation  of  the 
Governor  on  February  20.  1992  as 
requested  by  LDEQ.  serve  as 
Ombudsman  for  small  businesses  in 
accordance  with  the  Federal  mandate  of 
section  507  of  the  1990  CAA-  i-d 

(B)  Serve  en  LDEQ's  Small  B:isiness 
Assistance  Task  Force  and  work  with 
LDEQ  to  develop  programs  and  provide 
assistance  to  small  businesses  in  all 
areas,  as  nece.ssary. 

Sufficient  resources  will  be  provided 
to  the  State  Ombuds-man's  Office  to 
enable  it  to  discharge  its  responsibilities 
e.fectiveiy.  Provisions  have  been  m.ade 
to  provide  tfie  Ombudsman  with  direct 
access  to  the  government  agen..ies  and 
officials  nec-esf>ary  to  ensure  that  the 
concerns  of  small  businesses  will  be 
heard.  Further,  the  Ombudsman  is 
vested  with  sufficient  authority  to 
identify  and  propose  solutions  to  small 
business  problems  as  thev  relate  to  the 
implementation  of  the  CAA.  The 
narrative  SIP  revision  (appendix  VU) 
sub.sections  entitled  "Legal 

Authority:  (2)  Small  Business 
Ombudsman"  and  "Program  Analy.sis: 
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B.  Small  Business  Ombudsman" 
dttscribe  additional  details  of  the 
Ombudsman  element  of  the  PROGRAjM. 

3.  Compliance  Adv  ison,'  Panel  (CAP) 

a.  The  third  PROGRAM  element  is  the 
creation  of  a  CAP  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP.  Section  507(e)  requires  the  State 
to  establish  a  CAP  that  must  include 
two  members  selected  by  the  Governor 
who  are  not  owners  or  representatives  of 
owners  of  small  businesses;  four 
members  selected  by  the  State 
legislature  who  are  owners,  or  represent 
owners,  of  small  businesses;  and  one 
member  selected  by  the  head  of  the 
agency  in  charge  of  the  Air  Pollution 
Permit  Program.  Selection  by  the 
legislature  is  one  member  each  by  the 
majority  and  minority  leadership  of  the 
Hou.se  and  Senate. 

b.  The  State  has  met  this  requirement 
by  committing  to  appoint  members  to 
the  Panel  by  November  1994.  In  order 
to  establish  this  PROGRAM  element, 
Hou.se  Bill  1319  was  introduced  during 
the  Louisiana  1992  legislative  .session. 
The  bill  became  Louisiana  Act  1037  and 
was  approved  by  the  Governor  on  July 
13.  1992.  Act  1037  creates  the  State 
Compliance  Advisory  Panel  with 
responsibilities  consistent  with  the 
rtiouirements  in  title  V  of  the  Federal 
CAA  and  specifies  the  panel's  make-up, 
qualifications,  terms,  and  duties. 
Adequate  support  sources  and  sufficient 
resources  to  conduct  business  will  be 
provided  to  the  Panel  by  the  LDEQ. 
Pursuant  to  Act  1037,  the  CAP  shall  be 

a  function  and  responsibility  of  ihe 
LDEQ.  Act  1037  allows  for  a  panel  of 
eight  members  to  be  selected.  The 
eighth  member,  the  Secretary  of  the 
Louisiana  Department  of  Economic 
Development,  ex  officio,  shall  serve  in 
a  nonvoting  capacity. 

Although  section  507  of  the  CAA 
requires  selection  by  the  majority  and 
minority  leadership  of  the  House  and 
Senate,  EPA  believes  that,  given  the 
makeup  of  the  State's  legislature,  as 
required  by  the  State's  constitution, 
Louisiana's  selection  complies  with 
section  507  of  the  CAA.  Louisiana  has 
a  bicameral  legislature.  There  are 
constitutional  provisions  providing  for 
leadership  of  the  Senate  and  House  in 
the  Office  of  the  President  of  the  Senate 
and  in  the  Office  of  the  Speaker  of  the 
House.  However,  there  are  no  positions 
in  the  Louisiana  legislature  which 
equate  to  majority  and  minority  leaders, 
as  in  the  National  Congress.  In 
accordance  with  section  507(e)  of  the 
Federal  CAA,  Act  1037  (i.e..  La.  R.S. 
30:2062  C.)  of  the  1992  Louisiana 
Legislature  provides  for  the  composition 
of  the  CAP.  Pursuant  to  La.  R.S.  30:2062 


C.(3)  and  (4),  both  tSe  President  of  the 
Senate  and  the  Speajcer  of  the  House, 
who  are  the  equivalent  Louisiana 
entities  for  purposes  of  legislative 
selection  of  CAP  members,  shall  each 
select  two  members^  It  is  EPA's  position 
that  thisappointmett  mechanism 
complies  with  the  l^islative  intent  of 
section  507(e).  Appendix  X  of  the  SIP 
revision  submittal  njore  fully  presents 
the  Louisiana  position  with  regard  to 
the  composition  of  tfie  CAP.  Appendix 
X  contains  a  letter  of  explanation  and 
justification  to  the  EpA  Regional 
Administrator,  Region  6,  dated  October 
22,  1992  from  Mr.  James  B.  Thompson, 
III,  Assistant  Secretan,'  for  Legal  Affairs 
and  Enforcement,  LDEQ.  The  legal 
opinion  letter  provi<  es  the  neces.sarv 
legal  discussion  sho  ving  the 
con.stitutional/stntut Dry  legislative 
process  for  appointment  procedures. 
EPA  has  reviewed  tl  is  letter  and 
believes  that  the  process  for  designation 
of  CAP  members  by  the  legislaturw 
meets  the  intent  of  section  507(e). 

In  addition  to  establishing  the 
minimum  membersliip  of  the  CAP,  the 
CAA  delineates  foui  responsibilities  of 
Ihe  Panel:  (1)  To  render  advisory 
opinions  conceminj  the  effectiveness  of 
the  SBAP,  difficulti(  s  encountered,  and 
the  degree  and  sevei  ity  of  enforcement 
actions;  (2)  to  perioc  ically  report  to  EPA 
concerning  the  SBA  ''s  adherence  to  the 
principles  of  the  Pa[  erwork  Reduction 
Act,  the  Equal  Acce!  s  to  Ju.stice  Act,  and 
the  Regulatory  Flexi  jility  Act  -;  (3)  lo 
review  and  assure  that  information  for 
small  business  static  nary  sources  is 
ea.sily  understandab  e;  and  (4)  to 
develop  and  dissem  nate  the  reports  and 
advisory  opinions  mlade  through  the 
SBAP. 

The  State  has  met  these  requirements: 

(A)  By  enacting  thj  State  law  creating 
the  CAP  and  provid:  ng  it  with  the 
enumerated  respons  bilities;  and 

(B)  By  committing  to  appoint 
members  to  the  Pan«  I  by  November 
1994. 

4.  Eligibility 

Section  507(c)(1)  c  f  the  CAA  defines 
the  term  "small  business  stationary 
source"  as  a  stations  ry  source  that: 

(A)  Is  owned  or  operated  by  a  person 
who  employs  100  or! fewer  individuals; 

(B)  Is  a  small  business  concern  as 
defined  in  the  SmalljBu.siness  Act; 

(C)  Is  not  a  major  stationary  source; 


-Sef:lion507(eHl)(B)o: 
CAI'  to  report  on  the  com 
these  three  Federal  stdtut 
agencies  are  not  rpqiiired 
believes  that  Ihe  State  PRi 
rnqiiiro  the  CAP  lo  report 
adheri.ig  lo  xhc  genfrij)  pi 
s'atiifps. 


Ihe  CAA  requires  the 
lianceof  the  SBAP  with 

^.  However,  since  .Sliite 
comply  with  them,  EP.^ 
GRA.M  mii.sl  merely 

|n  whether  the  SB.AP  is 

liiiplesof liinse  Keilerii! 


(D)  Does  not  emit  50  tons  per  year 
(tpy)  or  more  of  any  regulated  pollutant; 
and 

(E)  Emits  less  than  75  tpy  of  all 
regulated  pollutants. 

The  State  of  Louisiana  has  established 
a  mechanism  for  ascertaining  the 
eligibility  of  a  source  to  receive 
assistance  under  the  PROGRAM, 
including  an  evaluation  of  a  source's 
eligibility  using  the  criteria  in  section 
507(c)(1)  of  the  CAA.  This  mechanism 
is  described  in  the  Slate's  narrative  SIP 
revision,  subsection  "Program  Analysis; 
A,  Technical  &  Compliance  A.s-sistance 
Core". 

The  State  of  Louisiana  has  provided 
for  public  notice  and  comment  on  grants 
of  eligibility  to  sourc;es  that  do  not  meet 
the  provisions  of  sections  507(c)(1)(C), 
(D),  and  (E)  of  the  CAA  but  do  not  emit 
more  than  100  tpy  of  all  regulated 
pollutants. 

The  State  has  also  provided  for 
exclusion  from  the  small  business 
stationary  source  definition,  after 
consultation  with  the  EPA  and  the 
Small  Business  Administration 
Administrator  and  after  providing 
notice  and  opportunity  for  public 
hearing,  of  any  category  or  subcategory 
of  sources  that  the  State  determines  to 
have  sufficient  technical  and  financial 
capabilities  to  meet  the  requirements  of 
the  CAA. 

I!L  Final  Action 

In  th's  action,  the  EPA  is  approving 
the  SIP  revision  submitted  by  the  State 
of  Louisiana  for  establishing  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program. 

The  State  of  Louisiana  has  submitted 
a  SIP  revision  for  establishing  each  of 
the  required  PROGRAM  elements 
required  by  .section  507  of  the  CAA.  The 
EPA  has  reviewed  this  revision  to  the 
Louisiana  SIP  and  is  approving  it  as 
submitted  because  the  State's 
PROGRAM  meets  the  requirements  of 
section  507  of  the  CAA.  The  SIP 
includes  a  schedule  of  implementation 
which  commits  the  State  to  have  all 
three  principal  PROGRAM  elements 
hilly  implemented  by  November  15, 
1994.  SIP  schedule  implementation 
milestones  were  tracked  and  monitored 
by  the  Region  as  part  of  the  State's 
normal  PROGRAM  review.  Currently. 
Louisiana  has  staffed  and  initiated  the 
SBAP,  designated  and  fully  staffed  the 
State  Office  to  serve  as  Small  Business 
Ombudsman,  and  created  a  CAP  (and 
appointed  all  of  its  members).  The 
CAP'S  initial  meeting  was  held  October 
25,  1993,  and  the  meetings  are  held  at 
least  quarterly.  The  State  has  submitted 
a  letter  to  EPA  certifying  that  tlie  entire 
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PROGRAM  was  fully  operational  as  of 
November  1, 1993.  the  State  has 
implemented  a  model  program  well 
ahead  of  the  EPA  deadline  of  November 
15,  1994  to  have  a  fully  operational 
program. 

The  EPA  is  pubhshing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  Thus. 
today's  direct  final  action  will  be 
effective  August  22,  1994.  unless,  by 
July  25,  1994,  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comn;ents, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  fuial  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  pubUc  is  advised  that  this 
action  will  be  effective  July  25,  1994. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Clean  Air  Act  Amendments 
enacted  en  November  15,  1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 
Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

By  this  action,  the  EPA  is  approving 
a  State  program  created  for  the  purpose 
of  assisting  small  businesses  in 
complying  with  existing  statutory  and 
regulatory  requirements.  The  program 


being  approved  in  this  action  does  not 
impose  any  new  regulatory  burden  on 
small  businesses;  it  is  a  program  under 
which  small  businesses  may  elect  to 
take  advantage  of  assistance  provided  by 
the  state.  Theiefore.  because  the  EPA's 
approval  of  this  program  does  not 
impose  any  new  regulatory 
requirements  on  small  businesses,  1 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  tlie  procedures 
published  in  the  Federal  Register  on 
Januar>'  19.  1989  (54  PR  2214-2225),  as 
revised  by  an  October  4.  1993, 
memorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Adm.inistrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6. 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  PR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  two  years: ' 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  the  EPAs  request.  This 
request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30,  1993. 


Under  section  307(bJ(l)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  tlie 
appropriate  circuit  by  August  22,  1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finaUty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Enwronmental  protection.  Air 
pollution  control,  Incorporation  by 
reference,  Small  business  assistance 
program. 

Note:  Incorporation  by  reference  of  the  SIP 
for  the  State  of  Louisiana  was  approved  by 
the  Director  of  the  Federal  Register  on  July 
1.1982. 


Dated:  June  3,  1994 
M>Ton  O.  Knudson. 
Acting  Regional  Ad.Tiinistmtor  (6 A). 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Authority:  42  U.S.C.  74()l-7R7lq 

Subpart  T— Louisiana 

2.  Section  52.970  is  amended  by 
adding  paragraph  (c)(63)  to  read  as 
follows: 

§  52  970    Identification  of  plan. 


(c)  *    •    • 

(63)  The  State  is  required  to 
implement  a  Small  Business  Stationary 
Source  Technical  and  Environmental  ' 
Compliance  Assistance  Program 
(PROGRAM)  as  specified  in  the  plan 
revision  submitted  by  the  Governor  on 
October  22,  1992.  This  plan  submittal, 
as  adopted  by  the  Secretary  of  the 
Ix)uisiana  Department  of  Environmental 
Quality  (LDEQ)  on  October  22.  1992. 
was  developed  in  accordance  with 
section  507  of  the  Clean  Air  Act  (CAA). 
(i)  Incorporation  by  reference. 
(A)  Enrolled  House  Bill  No.  1319  (Act 
1037,  Regular  Session.  1992).  signed 
into  law  by  the  Governor  on  July  13. 
1992  and  effective  upon  signature, 
enacting  Louisiana  Revised  Statutes 
(R.S.)  30:2061  and  2062  and  R.S. 
36:239(H).  Included  in  Act  1037  are 
provisions  establishing  a  small  business 
stationary  source  compliance  assistance 
program;  creating  the  State  Ombudsman 
Office  for  small  business;  creating  a 
Compliance  Advisory  Panel  (CAP); 
establishing  membership  of  the  CAP; 
and  establishing  CAP  powers,  duties, 
and  functions. 

(B)  Louisiana  R.S.  30:2060N.(6), 
"Toxic  air  pollutant  emission  control 
program",  (the  small  business  stationary 
source  technical  and  environmental 
compliance  assistance  program 
subsection),  as  in  effeci  on  October  22 
1992. 

(C)  State  of  Louisiana  Executive  Order 
No.  EVV^E  92-4  dated  February  10. 1992 
and  effective  upon  signature,  creating 
and  establishing  an  Office  of  Permits 
within  the  Executive  Department.  Office 
of  the  Governor. 

(D)  Letter  from  Louisiana  Governor 
Edwards  to  Mr.  Kai  Midboe.  Secretar\'. 
LDEQ.  dated  Februarj'  20.  1992. 
designating  the  Governor's  Office  of 
Permits  as  the  official  State  office  to 
serve  as  Ombudsman  for  the  PROGR.\M 
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per  the  mandate  of  section  507  of  the 
Federal  CAA.  The  Coordinator  of  the 
Office  of  Permits  will  be  responsible  for 
administering  the  Small  Business 
Ombudsman  portion  of  the  PROGR-^.M. 
(ii)  Additional  material. 

(A)  Narrative  SIP  Revision  entitled. 
"Louisiana  SIP,  Concerning  CAA 
Amendments  of  1990,  Section  507, 
Small  Business  Stationary'  Source 
Technical  and  Environmental 
Compliance  Assistance  (Program); 
November  15.  1992." 

(B)  "State  of  Louisiana  Memorandum 
of  Understanding  Between  the 
Covenior's  Office  of  Permits  and  the 
Louisiana  Department  of  Environmental 
Qualifv",  signed  (and  effective)  on  April 
7.  1992  by  Mr.  Kai  David  Midboe, 
Secretary,  LDEQ,  and  Ms.  Martha  A. 
Madden.  Coordinator,  Governor's  Offn.e 
(if  Permits. 

(C)  Legal  opinion  letter  dated  October 
22.  ■'992  from  James  B.  Thompson,  III, 
.Assistant  Secretary  for  Legal  Affairs  and 
Enfcrcement,  LDEQ,  to  Mr.  B.  J.  Wynne. 
Regional  Administrator,  EPA  Region  VI, 
regarding  "Appointment  to  Small 
business  Advisory  Panel". 

3.  Se<.tion  52.991  is  added  to  subpart 
T  to  read  as  follows: 

§  52.991     Small  business  assistance 
program. 

The  Governor  of  Louisiana  submitted 
on  October  22,  1992  a  plan  revision  to 
develop  and  implement  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assi.stiince  Program  to  m.eet  the 
requirements  of  section  507  of  the  Clean 
.■\ir  Act  by  November  15,  1994.  The  plan 
commits  to  provide  technical  and 
compliance  assistance  to  small 
businesses,  hire  an  Ombudsman  to  serve 
as  an  independent  advocate  for  small 
businesses,  and  establish  a  Compliance 
Advisory  Panel  to  advise  the  program 
.Tnd  report  to  EPA  on  the  program's 
effectiveness. 
IFR  Do< .  fl4-152B4  Filed  6-22-94;  8:45  ami 
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40  CFR  Part  52 

|\VY3-1-6451;  FRL-4895-91 

Clean  Air  Act  Approval  and 
Promulgation  of  PMi,,  Implementation 
Plan  for  the  City  of  Sheridan,  WY 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  In  this  action  EPA  is 
approving  the  State  Implementation 
Plan  (SIP)  submitted  by  the  State  of 
Wyoming  to  achieve  attainment  of  the 


National  Ambient  /  ir  Quality  Standards 
(NAAQS)  for  partic  ilate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 
The  SIP  was  submil  ted  by  the  State  of 
Wyoming  to  satisfy  certain  Federal 
requirements  for  an  approvab!e 
nonattainment  area  PMio  SIP  for  the 
City  of  Sheridan,  Wyoming. 
EFFECTIVE  DATE:  This  final  rule  will 
f'ecome  effective  on  July  25,  1994. 
ADDRESSES:  Copies  )f  the  State's 
submittals  and  cthe :  information  are 
available  for  inspec  ion  during  normal 
business  hours  at  tfie  following 
locations:  Air  Progr  ims  Branch, 
Environmental  ProtJction  Agency, 
Region  VIII,  Air  Pro  ^rams  Branch,  999 
18th  Street,  6th  floa-.  South  Tower, 
Denver,  Colorado  8(i202-24R6;  and  Air 
Quality  Division,  Department  of 
Fnvironmental  Qua  ity,  Herschler 
Building,  4th  floor,  122  West  25th 
Street,  Cheyenne,  V)  yoming,  82002;  and 
Air  and  Radiation  E  ocket  and 
Information  Center,  EPA,  401  M  Street 
SW.,  Washington,  EJC  20400. 
FOR  FURTHER  INFORNJATION  CONTACT:  Sara 
Summers,  Environrjental  Protection 
Agen<.y,  Region  VIII,  Air  Programs 
Branch,  999  18th  Sfeet,  suite  500, 
Denver,  Colorado.  8  3202-2466,  (30."?) 
293-0966. 

SUFPLEMENTARY  INFORMATION:  The 
Sheridan.  Wyoming  area  was  designated 


iioand  classified 
Ltions  107(d)(4)(B) 
t,  upon  enactment 
j  Amendments  of 
394  (Nov.  6,  1991); 


nonattainment  for 
as  moderate  under 
and  188(a)  of  the  A 
of  the  Clean  Air  A 

1990.'  See  56  FR  5 

and  40  CFR  81.351  jspecifying  PM 
nonattainment  designation  for  the 
Sheridan  area).  TheTair  quality  planning 
requirements  for  moderate  PMio 
nonattainment  areai  are  set  out  in  part 
D,  subparts  1  and  4]of  title  I  of  the  Act.^ 

The  EPA  has  is.sued  a  "General 
Preamble"  describing  EPA's  preliminary 
views  on  how  EPA  jntends  to  review 
SIPs  and  SIP  revisions  submitted  under 


title  I  of  the  Act,  inc 


submittals  containii  g  moderate  PM 


'The  1990  AmpndmRnI  * 
made  significant  changes 
requi.-ements  for  area.^  ihi 
significantly  contribute  tc 
nearby  area  that  does  not 
Ambient  Air  Quality 
,S4n,  104  St.1t.  2399. 
Clean  .Mr  Act.  as  amende 
Air  Act  is  codified,  as 
at  42  U.S.C  7401.  ef  set; 

'Subpart  1  contains 
nonattainment  areas 
rnntains  provisions  speci 
nonattainment  areas.  At 
subpart  4  overlap  or  con 
clarify  the  relationship 
the  "(ieneral  Preamble"  a 
i.id.iv's  document  and  su 


uding  those  State 


Im 


to  the  Clean  Air  Act 
;o  the  air  quality  planning 
do  not  meet  or  that 
.•inibienl  air  qualitv  in  a 
neet)  the  PM,,)  National 
Stan  lards.  See  Pub.  L.  101- 
Referf  nces  herein  are  to  the 
(••the  Act").  The  Clean 
amended,  in  the  U.S.  Code 


;  pn  V 


isions  applicable  to 
genefatly  and  subpart  4 

ically  applicable  to  PM,,, 

es.  Subpart  1  and 
ct.  EPA  has  attempted  to 
anfong  the.se  provisions  in 
d.  as  appropriate,  in 
1  porting  information. 


time 
fl 


nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16. 
1992)  and  57  FR  18070  (April  28. 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  this  final  action  and  the  supporting 
rationale. 

Those  States  containing  initial 
moderate  PMio  nonattainment  art^as 
(those  areas  designated  nonattainment 
by  operation  of  law  under  section 
107(d)(4)(B)  of  the  Act)  were  required  to 
submit,  among  other  things,  the 
following  provisions  bv  Novembor  15. 
1991: 

1.  Provisions  to  assure  that  reasonably 
r,vailahle  control  mea.sures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT))  shall  be 
i;npleniented  no  later  than  Derrember 
10.  1993; 

2.  Either  a  demonstration  (int.luding 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31,  1994  or  a  demon.stmtion 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31, 1994; and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMio  also  applv  to 
major  stationary  sources  of  PM|,. 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PMio  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c). 
188,  and  189  of  the  Act. 

Some  provisions  were  due  at  a  later 
date.  States  with  initial  moderate  PM,„ 
nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PMio  by  June  30, 1992  (see  section 
189(a)).  Such  States  also  must  submit 
contingency  measures  by  November  15. 
1993  which  become  effective  without 
further  action  by  the  State  or  EPA,  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PMio  NAAQS  by  the  applicable 
statutory  deadline  (see  section  172(c)(9) 
and  57  FR  13510-13512,  13543-13544). 

On  March  18,  1994,  EPA  announced 
its  proposed  approval  of  the  Sheridan, 
Wyoming,  moderate  PM-IQ 
nonattainment  area  SIP  as  meeting  those 
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ii;r;c't'rate  PM-10  nonsttainment  area 
rt^q^i.nr.ents  due  on  November  15.  loq 
(sw  59  FR  12882-12886).  EPA  also 
announced  in  that  Federal  Register 
document  its  proposed  approval  of  the 
I'Mio  contingency  measure  for  Sheridan 
as  meeting  the  requirements  of  section 
172(c)(9)  of  the  Act  due  on  November 
15,  1993.  In  that  proposed  rulemaking 
action  and  related  Technical  Support 
Document  (TSD),  EPA  described  in 
detail  its  interpretations  of  title  I  and  its 
rationale  for  proposing  to  approve  the 
Sheridan  moderate  nonattainment  area 
PM:(.  SIP  and  PMio  contingency 
measures,  taking  into  consideration  the 
specific  factual  issues  presented.  EPA 
requested  public  comments  on  all 
aspects  of  the  proposed  rulemaking 
pertaining  to  Sheridan  (.see  59  FR 
12885).  No  comments  were  received  on 
the  proposed  rulemaking. 

This  Action 

Section  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  135B5-135fi6). 
The  SIP  revision  includes  the  original 
document  submitted  to  EPA  by  the 
Governor  of  Wyoming  on  August  28. 

1989.  and  eight  subsequent  .submittals 
containing  additional  information  (four 
of  which  addressed  requirements  of  the 
new  Clean  Air  Act  Amendments),  and 
satisfying  those  moderate  PM„. 
nonattainment  SIP  requirements  which 
were  due  on  November  15,  1991.  The 
dates  of  these  submittals  are:  October 
24.  1989.  November  21.  1989.  December 
20,  1989.  February  16,  1990.  March  29 

1990.  August  21.  1991.  Novembers. 

1991.  and  March  3.  1992. 

As  described  in  EPA's  proposed 
approval  of  this  SIP  submittal,  the 
Sheridan.  Wyoming  moderate  FM,„ 
nonattainment  plan  includes,  among 
other  things:  (1)  A  compreiiensive  and 
accurate  emissions  inventory;  (2) 
control  measures  thai  satisfy  the 
Reasonable  Available  Control  Measures 
(RACM)  requirement;  (3)  a 
denionstration  (including  air  quality 
modeling)  that  attainment  of  the  PM-K) 
NAAQS  will  be  achieved  in  Sheridan, 
Wyoming  by  December  31.  1994;  (4) 
provisions  for  meeting  the  November 
15.  1994  quantitative  milestone  and 
Reasonable  Further  Progress  (RFP) 
requirements;  (5)  enforceability 
documentation:  and  (6)  control 
measures  that  satisfy  the  contingency 
measures  requirement  of  section 
172(c)(9)  of  the  Act.  Further,  EPA 
proposed  to  determine  that  major 
sources  of  precursors  of  PM-10  do  not 
contribute  significantly  to  PM-10  levels 
in  excess  of  the  NAAQS  in  Sheridan. 

In  this  final  rulemaking.  EPA 
announces  its  approval  of  those 
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elements  of  the  Sheridan.  Wyoming 
I     moderate  nonattainment  area  PM„)  SIP 
that  vk^ere  submitted  on  August  28,  1989, 
(including  the  contingency  measure) 
and  in  the  subsequent  letters  listed 
above.  EPA  finds  that  the  State  of 
Wyoming-s  PM.o  SIP  for  Sheridan's 
moderate  PMu,  area  meets  theHACM 
(including  Reasonable  Available  Control 
Technology  (RACT)  requirement.  The 
primary  source  category  identified  as 
t:ontributing  to  the  PM,o  nonattainment 
problem  in  Sheridan,  was  fugitive  road 
dust,  and  this  was  targeted  for  control. 
The  State  has  demonstrated  that,  by 
cppiying  the  control  measure,  the  ' 
"Sanding  Winter  Maintenance  Plan" 
(SWMP),  to  designated  streets  during 
the  Winter  season.  Sheridan  will  be?n 
attainment  by  December  31. 1994.  This 
plan,  developed  by  the  Sheridan  Air 
Quality  Committee,  designates  streets  to 
be  sanded  during  the  winter  season. 
Included  are  major  streets,  hills,  .school 
7.ones,  and  dangerous  intersections.  The 
plan  specifies  a  material  application  rate 
which  has  been  determined  to  provide 
adequate  traction,  and  sanding  material 
specifications  which  insures  use  of  a 
c:lean  and  durable  media.  A 
c:omprehensive  street  sweeping  and 
flushing  program  will  remove  material 
before  dust  problems  occur.  EPA  views 
the  SV\'MP  as  reasonable,  enforceable, 
and  responsible  for  significant  PM.,, 
emissions  reductions  in  Sheridan.  No 
txedit  was  taken  for  two  other  control 
strategies  submitted  with  the  SIP,  a 
voluntary  woodbuming  curtailment 
program  and  dust  control  plans  for  three 
industrial  sources;  EPA  is  taking  no 
action  on  these  two  programs. 

A  more  detailed  discussion  of  the 
individual  source  contributions,  their 
associated  control  measures  (including 
available  control  technology),  and  an 
explanation  of  why  certain  available 
control  measures  were  not 
implemented,  can  be  found  in  the  TSU 
accompanying  EPA's  proposed  approval 
of  the  Sheridan.  Wyoming  moderate 
PM„.  nonattainment  area  SIP  (59  FR 
1 2882-1 286fl  EPA  has  reviewed  the 
State'.s  documentation  and  concluded 
that  it  adequately  justifies  the  ccnt.rol 
measures  to  be  implemented.  1  he 

implementation  of  Wyoming's  PM„. 
nonattainment  plan  for  Sheridan  will 
result  in  the  attainment  of  the  PM,„ 
NAAQS  by  December  31,  1994. 
Population  data  for  Sheridan  County 
shows  a  decrease  in  population  between 
19H6  and  1994.  and  shows  that  the 
County  will  not  reach  the  198f. 
population  again  until  the  year  2004. 
EPA  is  confident,  therefore,  of 
maintenance  of  the  NAAQS.  By  this 
action.  EPA  is  approving  the  Siieridan 


PMi„  moderate  nonattainment  area 
plan's  control  measures  as  satisf>'ing  the 
R.'^CM,  including  RACT,  requirement. 

EPA  also  finds  that  the  State  of 
Wyoming's  August  28,  1989  submittal  nt 
PM,(,  contingency  measures  for  the 
Sheridan  moderate  PM,,,  nonattainment 
area  meets  the  requirements  of  section 
172(c)(9)  of  the  Act.  Specifically,  the 
Sheridan  SIP's  contingency  measure  is 
the  use  of  a  chemical  deicer  in  lieu  of 
sand  on  downtown  streets,  The  SIP 
provides  that  the  contingency  measures 
can  take  effect  without  further  action  by 
the  State  or  EPA  Administrator  should 
EPA  determine  that  the  Sheridan, 
Wyoming  nonattainment  area  has  failed 
to  make  PJ'P  or  to  attain  the  PM„. 
standard  by  the  statutory  attainmeiit 
daleof  December  31.  1994.  By  this 
action.  EP,\  is  approving  the  "PM„. 
contingency  measures  for  the  Sheridati. 
Wyoming  PM(„  moderate  nonattainment 
area. 

In  this  document.  EPA  is  also 
announcing  its  determination  that  major 
stationary  sources  of  precurso.^s  of  PM„. 
do  not  contribute  significantly  to  PM,.. 
levels  in  e.xcess  of  the  NAAQS  in 
Sheridan. 

Final  Action 

This  document  makes  liiial  the  action 
proposed  on  March  18.  1994  (.59  FR 
12882).  As  noted  elsewhere  in  this 
document  EPA  received  no  adver.se 
public  comments  on  the  proposed 
action.  As  a  direct  result,  the  Regional 
Administrator  has  reclassified  this 
action  from  Table  2  to  Table  3  under  tfu- 
processing  procedures  established  at  54 
FR2214.  Januar\'  19.  1989. 

Nothing  in  this  action  should  Ym 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  fiiture 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  any  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  .statutory  and 
regulatory  requirements. 

Under  section  307(b)(1)  of  the  .Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  ap()ropriate 
circuit  by  August  22.  1994.  Filing  a 
petition  for  re<:onsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  .review  may  be  filed,  and 
shall  not  postpone  the'effectiveness  ot 
such  rule  or  action.  This  action  may  nut 
be  challenged  later  in  proceedings  to 
enforce!  its  requirrmenls.  (See  Motion 
:t(»7(b)(2).j 
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Executive  Order  (EO)  12866 

This  action  has  been  classifled  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  2  years. 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  EPA's  request.  This  request 
continues  in  effect  imder  Executive 
Order  12866  which  superseded 
Executive  Order  12291.  On  September 
30,  1993,  OMB  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Nitrogen 
dioxide.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide.  Volatile  organic  compounds. 

Dated:  June  1.  1994. 
Nola  Y.  Cooke, 
Acting  Regional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  ZZ— [Amended] 

2.  Section  52.2620  is  amended  by 
adding  paragraph  (c)(24)  to  read  as 
follows: 

§  52.2620    Identification  of  p!an. 

*         *         »         »         * 

(c)  *    *    • 

(24)  On  August  28,  1989,  the 
Governor  of  Wyoming  submitted 
revisions  to  the  Wyoming  State 
implementation  plan  (SIP)  for  Sheridan, 
Wyoming.  In  addition  to  the  original 
August  28  submittal,  eight  submittals 
containing  infonnation  in  response  to 
EPA  requests  and  to  the  new  Clean  Air 
Act  Amendments  were  submitted.  The 
August  28,  1989  submittal,  in 
combination  with  the  eight  subsequent 
submittals,  satisfy  those  moderate  PMio 


nonattainment  SIP  requirements  due  on 
November  15, 1991.  Included  in  the 
August  28, 1989  submittal  were  PMio 
contingency  measures  for  Sheridan  to 
satisfy  the  requirements  of  section 
172(c)(9)  of  the  Act  that  were  due  by 
November  15,  1993. 

(i)  Incorporation  by  rlsference 

(A)  "The  City  of  Sheridan,  Air  Quality 
Maintenance  Plan,"  including  the  Street 
Winter  Mciintenance  Plan  and  the 
contingency  plan  calling  for  the  use  of 
deicing  chemicals  on  downtown  streets, 
adopted  on  February  21,  1989. 

(ii)  Additional  material 

(A)  Letter  dated  Notvember  21, 1989 
from  the  Wyoming  Department  of 
Environmental  Quality  to  EPA  which 
includes  a  memorandum  dated 
November  15,  1989  from  the  Wyoming 
Attorney  General's  Office  to  the 
Wyoming  Department  of  Environmental 
Quality;  the  memorandum  includes 
Wyoming  Statute  35-tl  1-201 . 

[FR  Doc.  94-15252  Filed  6-22-94:  8:45  am] 
BU.UNO  coc£  «sao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 


1 

NC-04B-51; 


40  CFR  Part  52 

[NC-042-*020a;  NC-046-5136a;  NC-048- 
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Approval  and  Promulgation  of 
implementation  Plane  North  Carolina: 
Approval  of  Revisions  to  the  Volatile 
Organic  Compound  (VOC)  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule.      \ 

■* 

SUMMARY:  On  September  21, 1939, 
January  14,  1991,  Apol  29, 1991,  and 
July  19, 1993,  the  Staie  of  North 
Carolina,  through  the  North  Carolina 
Department  of  Envirtrtiment,  Health  and 
Natural  Resources  (NCDEHNR), 
submitted  revisions  to  the  Volatile 
Organic  Compound  (VOC)  portion  of  the 
North  Carolina  State  knplementation 
Plan  (SIP).  In  addition  to  the  SIP 
revisions  listed  above^  North  Carolina, 
through  the  NCDEHNR,  submitted 
amended  VOC  regulations  on  August 
13, 1991,  for  the  Mecklenburg  County 
Department  of  Envirotimental  Protection 
(MCDEP).  The  revisions  were  submitted 
in  response  to  the  May  26, 1988, 
declaration  to  North  Carolina  that  their 
SIP  was  substantially  inadequate  to 
achieve  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone 
(O3).  In  this  notice,  ERA  is  approving 


those  revisions  which  correct  all 
deficiencies  identified  in  the  Mav  26, 
1988,  SIP  call  with  the  exception  of  a 
Capture  Efficiency  rule.  These  revisions 
also  delete  unnecessary  cross  references, 
alphabetize  definitions  and  make 
grammatical  corrections. 
DATES:  This  final  rale  will  be  effective 
August  22, 1994,  unless  notice  is 
received  by  July  25, 1994,  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  State  s 
submittal  are  available  for  review  during 
normal  business  hours  at  the  following 
locations: 

Air  and  Radiation  Docket  and  Information 
Center  (Air  Docket  6102),  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  DC  20460. 
-  Environmental  Protection  Agency,  Region  IV, 
Air  Programs  Branch,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365. 

North  Carolina  Department  of  Environment, 
Health  and  Natural  Resources,  Division  of 
Environmental  Management,  512  North 
Salisbury  Street,  Raleigh,  North  Carolina 
27604. 

Mecklenburg  County  Department  of 
Environmental  Protection.  Environmental 
Management  Division,  700  N.  Tryon  Street, 
Charlotte,  North  Carolina  28202.' 

FOR  FURTHER  INFORMATION  CONTACT:  Dick 
Schutt  of  the  EPA  Region  IV  Air 
Programs  Branch  at  (404)  347-2864  and 
at  the  addresses  listed  in  the  addresses 
section, 

SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  (CAA)  as  amended  in  1977 
provided  an  attainment  date  of 
December  31, 1982,  for  the  O3  and 
carbon  monoxide  (CO)  NAAQS. 
However,  states  could  seek  an  extension 
to  as  late  as  December  31, 1987.  In  a 
Federal  Register  extension  to  December 
31,  1987,  for  the  Mecklenburg  County 
CO  nonattainment  area,  but  did  not 
extend  the  attaiiunent  date  for  O3  (40 
CFR  52.1773).  At  that  time,  all  other 
areas  in  North  Carolina  had  air  quality 
data  below  the  secondary  standards, 
were  unclassifiable,  or  were  subject  to 
an  attainment  date  of  July  1975. 

On  May  26, 1988,  EPA  notified  the 
Governor  of  North  Carolina  that  areas  of 
the  State  had  failed  to  attain  the  NAAQS 
for  O3  and  CO.  Since  the  appficable 
attainment  dates  had  passed,  the  North 
Carolina  SIP  was  declared  substantially 
inadequate  to  achieve  the  NAAQS  for 
O3  and  CO.  EPA  requested  that  North 
Carolina  respond  to  the  inadequacies  in 
two  phases.  The  first  response  was  due 
approximately  one  year  following 
issuance  of  the  SEP  call  and  the  second 
was  due  following  issuance  of  final  EPA 
policy  program  requirements  for  O3  and 
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CO  nonattainment  areas  and/or 
rrfaiithorization  of  the  Clean  Air  Act 
(CAA).  One  of  the  Phase  I  requirement:, 
called  for  correction  of  EPA  identified 
VOC  deviations  within  the  North 
Carolina  SIP. 

On  November  ITi.  1900.  the  Clean  Air 
At.t  Amendments  of  1990  (CAA)  were 
tnacted.  (Public  Law  101-549,  101  Sl.it 
2399.  codified  at  42  U.S.C.  7401-76-lq) 
In  section  182(a)(2)(A)  of  tht  CAA. 
Congress  codified  the  requiremonl  that 
states  with  areas  classified  as  marginal 
or  above  prior  to  enactment  revisiTtheir 
SlFs  so  that  the  SIPs  conformed  with 
EPA's  pre-amendment  guidance.' 
Section  182(a)(2)(A)  established  a 
deadline  of  May  15.  1991.  forsubmitt:;! 
of  these  Reasonably  Available  Control 
Technology  [RACl]  "fix-ups." 

Volatile  Organic  Compounds  (VOCs) 
.  are  a  precursor  to  O.v  The  States  were 
reqtiired  to  develop  regulations  to 
control  VOCs.  North  Carolina  submitted 
nn  i.sious  to  the  State  VOC  reguliitions 
on  September  21.  1989.  lanuary  14. 
1991.  April  29.  1991.  and  July 'l9.  199;{. 
North  Carolina  also  submitted  revisions 
to  t!ie  Mecklenburg  County  portion  of 
the  North  Carolina  SIP  VOC  rt-julations 
on  August  13.  1991.  which  areat  lea.sl 
as  stringent  as  those  regulations 
submitted  for  the  State.  These 
submittals  were  in  response  to  the  Mav 
20.  I9f5a,  letter  to  the  Governor  and  th»- 
iwUrr  fix-up  requirement.s.  A  brief 
description  of  each  revisicii  follows. 
These  revisions  are  more  hilly  discus.sed 
in  the  official  SIP  submittal  that  is 
available  a(  the  Region  IV  office  listed 
under  the  ADDRESSES  serition  of  this 
document. 

in  NCAC2D.0101— Definitions.  The 
list  of  definitions  was  amended  to 
alphabetize  definitions  contained 
therein,  to  clarify  the  derinition  of  air 
pollu'ant,  and  to  move  the  definitions  of 
approved,  capture  system,  control 
device,  day.  emission,  and  person  from 
l.'i  NCAC  2D.0901  to  IT)  NCAC  20.0191 
becau.se  they  are  more  applicable  to  th»; 
entire  Sub<;liapter  LS  NCAC  213. 

l.S  NCAC  2D,0531— Sources  in 
Nonattainment  Areas.  North  Carclina 
amended  this  rule  to  delete  obsolete 
references  to  graphs  contained  in  the 
Mecklenburg  County  nonafLnininnnt 
plan.  1  his  rule  is  al.so  amended  to 
require  that  all  soun:es  .subject  to  this 
rule  obtain  offsets  by  deleting  waiver 
pro<.edures. 


'  .Af.-.ong  littler  rhitiK-s.  tin-  (>-f  rtii:rmlni.-itl 
KiiKlance  consiil.s  of  thp  I'osl-87  Polity  S;j  KK 
4r,C44  (Nov.  24.  19fl7);  tht;  Hli.e  Book,  "ksiies 
R»<l.iii!i({  to  V{K:  Regulation  C(itfK!i.it,v.  i)ericif!.<  „-. 
and  Dpv la-ions.  Cbririralion  lo  app«-n(lix  0  of 
NovpfTitH^r  24.  1<»87.  Federal  Kegisser  Notice:  •  ond 
'hr«»»iM(ngf:on!ri.lTiMhni<rii's(;iii(ifli.;ps((rj(,\) 


15  NCAC  .'.'0.0901— Definitions.  The 
definitions  for  con.struction.  facility, 
owner  or  operator,  and  source  are  being 
deleted  from  15  NCAC  2D.0901  because 
they  are  already  included  in  15  NCAC 
2D.0101.  The  definitions  for  approved, 
capture  system,  control  device,  day. 
emission,  and  person  are  being  deleted 
from  15  NCAC  2D.0991  and  mo.od  to 
15  NCAC  2D.0101.  The  definitions  of 
coatmg.  delivered  to  the  applicator,  high 
solids  coating,  low  solvent  coating,  and 
substrate  are  being  added  to  15  NC\C. 
2D.0901.  In  the  April  29.  1991. 
submittal.  North  Carolina  modified  th- 
definition  of  low  solvent  coating  l.y 
correcting  the  phrase  "high  solvents"  to 
read  "high  solids".  The  definitions  of 
coating  line,  prime  coat,  shutdown,  top 
coat,  and  volatile  organic  compounds  in 
15  NCAC  2D.0901  were  clarified.  The 
defir:i{ion  of  solvent  in  15  NC.-\C 
2D.0901  is  being  changed  to  deiot*'  .i 
redundant  pi, rase. 

Among  the  definitions  being  i:!ariri(..i 
in  15  NCAC  2D.0901  is  the  definition 
for  volatile  organic  compounds  (VCX'-s). 
North  Carolina  revised  this  definition  fo 
eliminate  the  use  of  a  vapor  pressure 
cutoff,  and  to  li.st  all  exempt  VCXls.  T;i«. 
definition  includes  all  exempt  VOCs 
15  NCAC  2D.0902— Applicability, 
Paragraph  (c)  is  deleted  from  this  rule 
This  paragraph  contained  the  list  of 
compounds  that  are  not  considered  to 
be  VOCs.  The  list  of  exempt  compounds 
was  added  to  the  definition  nf  VOC. 
making  this  paragraph  sup.rilucus 

15  NCAC  2D.0'903— Recordkeeping; 
Reporting:  Monitoring.  The  t  l-anges  to 
this  ni!e  submitted  on  Stptemher  21. 
1989.  were  withdrawn  b\-  N;.r:h 
Qirolina  on  April  17,  lf)90.  I'he  ri. vision 
was  withdrawn  to  resolve  a  pioblt;m 
identified  by  the  EPA  in  a  leller  from 
Bruce  Miller.  Chief,  Air  Pro.   :..:,.s 
Branch,  to  Le-.^  Daniel.  Ci.;-i.  Air  Quality 
Section,  d.u^.ii  January  9,  isytj.  This 
letter  states  that  North  Carolina  must 
add  a  provision  to  15  NCAC  2D.0903 
stating  that  the  owner  or  operator  of  any 
VOC  source  shall  maintain  dailv  rtcords 
to  de'ermine  compliance.  Nortli 
Carolina  amended  this  rule  in  the  Ajtril 
29.  1991.  submittal  to  require 
rnonitorijig  reports  and  related 
infnrmntion  to  be  maiutaintcl.  al  a 
minimum,  on  a  daily  l)a.sis. 

15  NCAC  2D.  0912— Geueral 
Provisions  on  Test  Methods  ami 
Procedures.  The  changes  to  ihi.s  rule  in 
paragraph  (a)  submitted  on  SeptemtK'r 
21.  1989.  were  withdrawn  by  .\'o.!h 
Carolina  on  April  17.  1990.  the  revision 
was  withdrav.n  to  resolve  a  proli'.em 
identified  by  the  EPA  in  a  letter  fn.iii 
Bruce  Miller.  Chief.  Air  Progmms 
Branch,  to  Lee  Daniel.  Chief.  Air  Qu.iliiy 
Sf.-ct'on,  dated  Jaiuiarv  9.  199(1.  This 


letter  states  that  North  Carolina  must 
revise  15  NCAC  2D.0912(a)  to  say 
*  unless  the  Director  or  EPA 
reque.sis  such  demonstration."  In  tlie 
submittal  of  January  14.  1991.  North 
Carolina  amended  tliis  rule  to  remove 
the  disi:retion  of  the  Di.-ector  of  the 
Divisic".  of  Environmental  Management 
(DEM)  to  approve  alternate  test  methods 
without  EPA  approval. 

Nort'i  Carolina  added  paragraphs  (f) 
and  (g)  of  tliis  rule  in  the  September  21 
19SG  submittal.  Paragraph  (f)  addresses 
compliance  determination.  Paragraph 
(g)  contains  provisions  which  specify 
lliat  tests  conducted  by  the  State  or  EPA 
take  precedence  over  tests  conductiid  by 
the  source.  In  addition.  2D.0912 
contains  the  genera!  p.-ovision  that 
Sftecifies  a  daily  compliance  timefrume 
}'.»." em is.sion  limits. 

15  NCAC  2D.0913-U,uermination  of 
Volatile  Content  of  Surface  Coating:v 
North  Carolina  added  a  sonteni:e  to 
.specify  tliat  exempt  compounds  are  to 
be  treated  as  water.  In  addition.  North 
Carolina  made  a  grammatical  correction 
and  changed  a  cross  reference  lo  the  list 
of  exempted  compounds  in  15  NCAC 
20.0902(c),  which  is  deleted.  The 
amended  rule  references  the  VOC 
definition  in  15  NCAC  2D.0901  — 
Otifiiiitions.  which  contains  the  list  oj 
«'xempted  compounds. 

15  NCAC  20.0917— Automobile  and 
Eigh.t  Duly  Truck  Manufarturing.  15 
NCAC  20.0918— Qin  Coating.  15  Nt ' '  ( • 
2D.0919— Coil  Coating.  15  NCAC 
2D.0922— Metal  Furnilure  Coating.  K. 
NCAC  20.0923— Surface  Conti,-,g  of 
Large  Appliances,  15  NCAC  20.0924— 
Magnet  Wi.-e  Coating,  and  15  NCAC 

2D.0934— Coating  of  Miscellaneous 
Metal  Parts  and  Products.  North 
Carolina  amended  these  rules  to  remove 
the  uimcce.ssnrj'  cross  reference  to  out- 
of-date  compliance  schedules  a:j  i  to 
change  the  emission  limits  froi..  pounds 
of  VOC  per  gallon  of  coating,  .-vc  ludinK 
water,  to  pounds  of  VOC  pergfi.lcn  of 
solids  delivered.  On  April  17^  1990.  in 
a  letter  from  George  Everett.  Dirertor. 
Division  of  Environmental  Management, 
to  Greer  Tidwcll.  Region  IV 
Administrator.  EPA,  North  Carolin.i 
withdrew  a  paragraph  within  each  of 
these  rules  to  resolve  a  grandfathering 
provision  th.^^t  is  inconsistent  with  EPA 
policy.  EPA  identified  the  problems  in 
the  January  9. 1990.  letter  from  Bruce 
Miller  to  Lee  Daniel.  The  April  29.  19m 
submittal  revised  the.se  sections  so  th.ii 
sources  subject  to  the  Control 
lechniques  Guidelines  (CTG)  ca.-uiot  b.- 
exempt. 

15  NCAC  2D.0920— Paper  Coating 
North  Carolina  amended  this  rule  to 
clarify  the  definition  of  paper  coating 
Ttiis  r'lU-  was  al>o  amended  to  t  hai!<'»' 
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the  emission  limit  from  pounds  of  VOC 
per  gallon  of  coating,  excluding  water, 
to  pounds  of  VOC  per  gallon  of  solids 
and  to  remove  an  unnecessary  cross 
reference.  On  April  17, 1990,  in  a  letter 
from  George  Everett  to  Greer  Tidwell, 
North  Carolina  withdrew  paragraph  (e) 
of  this  rule  to  resolve  a  grandfathering 
provision  that  is  inconsistent  with  EPA 
policy.  EPA  identified  the  problem  in 
the  January  9,  1990.  letter  from  Bruce 
Miller  to  Lee  Daniel. 

15  NCAC  2D.0921— Fabric  and  Vinyl 
Coating.  North  CaTolina  amended  this 
nile  to  clarify  the  definitions  of  fabric 
coating  and  vinyl  coating.  This  rule  was 
also  amended  to  change  the  emission 
limit  from  pounds  of  VOC  per  gallon  of 
coating,  excluding  water,  to  pounds  of 
VOC  per  gallon  of  solids  and  to  remove 
an  uiuiecessary  cross  reference.  On 
April  17, 1990,  in  a  letter  from  George 
Everett  to  Greer  Tidwell,  North  Carolina 
withdrew  paragraph  (e)  of  this  rule  to 
resolve  a  grandfathering  provision  that 
is  inconsistent  with  EPA  policy.  EPA 
identified  the  problem  in  the  January  9, 
2  990,  letter  from  Bruce  Miller  to  Lee 
Daniel. 

15  NCAC  2D.0925— Petroleum  Liquid 
Storage  in  Fixed  Roof  Tanks,  15  NCAC 
2D.092G— Bulk  Gasoline  Plants,  15 
NCAC  2D.0929— Petroleum  Renner>^ 
Sources,  and  15  NCAC  2D, 0930 — 
Solvent  Metal  Cleaning.  North  Carolina 
amended  these  rules  to  delete 
unnecessary  cross  references  to 
compliance  schedules.  The  compliance 
sc  hedules  apply  to  all  appropriate  rules 
in  Chapter  2D.0900,  thereby  rendering 
the  cross  reference  obsolete.  15  NCAC 
2D.C925  and  15  NCAC  2D.0930  also 
contain  grammatical  corrections.  In 
addition,  these  rules  are  amended  to 
remove  the  authority  of  the  Director  of 
the  DEM  to  allow  equally  effective 
controls  or  controls  of  equivalent 
efficiency  in  place  of  controls 
.specifically  set  out  in  the  requirements. 

15  NCAC  2D.0927-Bulk  Gasoline 
Terminals,  15  KCJiC  2D.0928 — Gasoline 
Service  Stations  Stage  L  15  NCAC 
2D.0931— Cutback  Asphalt.  15  NCAC 
2D.0932— Gasoline  Truck  Tanks  and 
Vapor  Collection  Systems,  15  NCAC 
2D.0935— Factory  Surface  Coating  of 
Flat  Wood  Paneling,  and  14  NCAC 
2D.0937— Perchlofoethylene  Dry 
Cleaning  Systems.  North  Carolina 
amendad  these  rules  to  delete 
unnecessary  cross  references  to 
compliance  schedules.  The  compliance 
schedule  rules  are  applicable  to  all 
appropriate  rules  within  Section 
2D.0900,  thereby'  rendering  the  cross 
references  obsolete.  15  NCAC  2D.0928  is 
also  amended  to  remove  the  authority  of 
the  Director  of  the  DEM  to  allow  equally 
effective  controls  or  controls  of 


equivalent  efllciency  in  place  of 
controls  specifically  Set  out  in  the 
requirements.  15  NCAC  2D.0928,  15 
NCAC  2D.0935. 15  NCAC  2D.0938  also 
contain  grammatical  (jorrections. 

15  NCAC  2D.0933-4-Petroleum  Liquid 
Storage  in  External  Flbating  Roof  Tanks. 
North  Carolina  revised  this  rule  to 
amend  a  cross  reference  to  the 
definition  of  VOCs  a«d  to  delete  an 
unnecessary  cress  reference  to 
compliance  schedule!  The  cross 
reference  to  the  definition  of  VOCs  is 
amended  to  reflect  itsjnew  paragraph 
number,  which  changpd  when  the 
definitions  in  15  NCAIC  2D.0901  were 
reordered.  The  unnecessarj'  cross 
reference  to  the  compliance  schedules  is 
deleted  because  the  compliance 
schedule  rules  are  applicable  to  all 
appropriate  rules  within  Section 
2D.0900.  thereby  rendering  the  cross 
references  obsolete.  This  rule  also 
contains  grammatical  fcorrections. 

15  NCAC  2D.0936-*<;raphic  Arts. 
North  Carolina  amended  this  rule  to  add 
an  additional  control  pption.  The  option 
allows  flexographic  printing  and 
packaging  rotogravura  printing 
operations  to  comply  ty  using  ink  that 
contains  no  more  thai)  0.5  pounds  of 
VOC  per  poimd  of  solids.  Additionally, 
at  the  request  of  Mecklenburg  County! 
the  definition  of  "packaging  rotogravure 
printing"  is  changed  tb  apply  only  to 
printing  with  a  gravuae  press.  This  rule 
is  also  amended  to  dejete  an 
unnecessary  cross  reference  to 
compliance  schedule!  The  compliance 
schedule  rules  are  applicable  to  all 
appropriate  rules  witijin  Section 
2D.0900,  thereby  renc  ering  the  cross 
references  obsolete. 

15  NCAC  2D.0941-  Alternate  Method 
for  Leak  Tightness.  North  Carolina 
amended  this  rule  to  i  equire  the  use  of 
a  check  valve  to  prevt  rit  wcter  from 
flowing  back  into  the  A-ater  supply. 
Without  the  check  vai  i/e  to  prevent 
backflow,  this  proced  ire  is  in  violation 
of  the  State  plumbing  code  when  a 
potable  water  supply  s  used  to  fill  the 
tank  being  tested.  Thi  ;  rule  also 
contains  grammatical  corrections. 

15  NCAC  2D.0943-  Synthetic  Organic 
Chemical  and  Polyme  •  Manufacturing. 
North  Carolina  amenc  ed  this  rule  to 
correct  a  cress  referen  :e  to  Appendix  E 
of  40  CFR  60.  Appenc  ix  E  contained  a 
list  of  chemicals  that   las  been  moved  to 
40  CFR  60.489.  The  clanges  in  the  cross 
reference  reflect  the  n  jw  location  of  the 
list  of  chemicals.  This  rule  also  contains 
grammatical  correctio  is. 

15  NCAC  2H.0603-I-App!ications. 
North  Carolina  amended  this  rule  to 
require  permits  for  soirees  subject  to 
the  requirements  of  13  NCAC  2D.0531— 
Sources  in  Nonattainitent  Areas,  and  to 


require  that  those  same  permits  undergo 
a  public  comment  period  before 
issuance.  This  rule  is  also  amended  to 
require  that  permits  for  sources  of  VOCs 
located  in  O?  nonattainment  areas  that 
use  an  optional  alternative  control, 
undergo  the  public  hearing  process  and 
be  adopted  as  part  of  the  federally 
approved  SIP. 

In  this  notice,  EPA  is  approving  the 
revisions  to  North  Carolina's  SIP  in 
Chapters  2D.0900— Volatile  Organic 
Compounds,  2D.0101— Definitions, 
2D.0531 — Sources  in  Nonattainment 
Areas,  and  2H.0603 — Applications  and 
the  revisions  submitted  for  the  MCDEP 
However,  EPA  expects  the  State  to 
correct  a  deficiency  in  the  State's 
capture  efficiency  ICE)  regulations 
pursuant  to  the  SIP  call  letter  for  0> 
from  Greer  C.  Tidwell.  the  EPA  Regional 
Administrator,  to  Governor  James  G. 
Martin  on  May  25. 1988  and  clarified  in 
a  June  10,  1988  letter  from  Winston  A. 
Smith,  EPA  Region  IV  Air  Division 
Director  to  Lee  Daniel,  Chief  of  the  Air 
Quality  Section,  North  Carolina 
Division  of  Environmental  Manage.iient. 
EPA  informed  the  NCDEHNR  in  a  letter 
dated  April  6, 1992,  of  EPA's  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS)  12-month  study  to  identify 
less  costly  means  of  determining  CE. 
(See  the  March  20, 1992,  memorandum 
from  John  S.  Seitz,  Director  of  the 
OAQPS  entitled,  "Reanalysis  of  Capture 
Efficiency  (CE)  Guidance".)  The  State 
was  given  the  option  of  withdrawing  the 
CE  regulations  until  after  the  study  was 
complete.  At  this  time,  the  study  is 
complete  and  the  EPA  expects  to  issue 
the  final  guidance  document  in  mid 
1994.  NCDEHNR  is  not  required  to 
submit  CE  regulations  until  EPA  issues 
the  final  guidance  document. 

Final  Action 

EPA  is  approving  the  North  Carolina 
air  quality  revisions  listed  a'oove  &s 
partially  fijiniiing  the  P-ACT  fix-up 
requirement.  North  Carolina  must  still 
correct  the  0>  SIP  to  address  the  CE  rule 
af'er  EPA  issues  the  final  guidance 
document  on  CE  regulations. 

This  action  is  being  taken  without 
prior  proposal  becouse  the  changes  are 
noncontroversial  and  EPA  anticipates 
no  significant  comments  on  them.  The 
public  should  be  advised  that  this 
action  will  be  effective  August  22.  1994. 
However,  if  adverse  or  critical 
comments  are  received  by  July  25, 1994, 
two  subsequent  documents  will  be 
published.  One  document  will 
withdraw  this  final  adion.  The  second 
document  will  be  the  final  rulemaking 
notice  and  will  address  the  comments 
received. 
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Under  the  Regulatory  Flexibility  Act 
T)  U.S.C.  600  et  seq.,  EPA  nvjst  prepare 
0  regulatory  flexibility  analysis 
assessing  the  impact  of  any'proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  rertify 
tliat  Lhe  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  inc.'ude  small 
businesses,  sm.->!l  not-for  profit 
e.iterprises,  and  government  entities 
with  jurisdiction  over  pooulations  of 
less  than  50,000. 

Slf  approvals  under  section  110  and 
subchapter  I.  pari  D  of  the  CAA  do  not 
create  any  new  reqiiirements,  but 
simply  approve  requirements  that  the 
Stale  is  already  imposing.  Therefore 
because  the  federal  SlP-approval  do«s 
not  impose  any  new  requirements,  1 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federaNslate  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  info  the  sconomic 
reasonableness  of  slate  action.  The  C.-\A 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Cn.  v.  U.S.  EPA    427 
U.S.  246.  256-66  (S.  Ct.  1976);  42  U  S  C 
section  7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  Action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
Januarv'  19.  1989  (54  FR  2214-222:,).  as 
revised  by  an  October  4,  1993, 
memorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  v'ill 
inform  the  general  public  of  the.se 
fables.  On  January  6,  1989.  the  OfHce  of 
Management  and  Budget  (OMB)  waned 
Table  2  and  Table  3  SiP  revisions  from 
the  requirement  of  section  3  of 
Executive  Order  122P1  .r^-  c  period  of 
two  yesrs.  The  F?A  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SLP  revisions.  The  0MB 
has  agreed  to  continue  the  waiver  until 
such  time  as  it  ruies  on  the  USEPA's 
request  This  request  continues  in  effect 
under  Executive  Order  12866  which 
superseded  Executive  Order  12231  on 
September  30, 1993. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  tlie  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  econom'ic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulator^' 
requirements. 
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Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  22. 1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  the  final  rule  does 
r.ot  affect  the  finality  of  this  rule  for  the 
purpose  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
.snail  not  postpone  the  effectiveness  of 
such  rule  of  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

I  ist  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hvdrocarbons. 
Incorporation  by  Reference. 
Intergovemmentcl  relations.  O,, 
Reporting  and  Recordkeeping 
requirements. 

Dated:  May  24.  1994. 
Patrick  M.  Tobin, 
Acting  Regional  Administrvtor. 

Part  52  chapter  I,  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671  q. 

Subpart  II— North  Carolina 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c}(67)  to  read  as 
follows: 

§  52.1770    Identification  of  plan. 
*         •         «         . 

(c)*    *   * 

(67)  Revisions  to  the  VOC  portion  of 
the  North  C3roiJna  SIP  to  correct 
deficiencies  submitted  on  Septem.her  21 
1989.  January  14. 1991,  and  April  29. 
1991 ,  and  July  19, 1993,  revisions  to 
VOC  regulations  of  the  Mecklenburg 
County  Deportment  of  Envfrcnmenfal 
Pro{'?f;tion  .sub.mitfed  on  Au^u^t  13 
1991. 

(i)  Incorporation  by  reference. 
(A)  Amendments  to  the  North 
Carolina  regulations  15  NCAC  2D  0101 
053] ,  .0901  except  (12)'  and  (23) 
.0913(b).  .0917  except  (d).  .0918  evcepi 
(d),  .0919  e.xcept  (d).  .0920  except  (e). 
.0921  e.Ycept  (d).  .0922  except  (d).  .0923 
except  (e),  .0924  except  (d).  .0925  except 
(d)(1),  .0926  except  (g).  .0927.  .0928 
except  (e).  .0929  except  (d).  .0930  except 
(e)(3)  and  (f)(2),  .0931.  .0932,  .0933 
except  (f),  .0934  except  (e).  .0935.  0936 
.0937.  .0938,  .0941.  and  2H.0603 
effective  December  1,  1989. 


(B)  Amendments  to  the  North 
Carolina  regulations  15  NCAC  2D  0901 
(23),  .0902(c).  .0913(a).  .0925(d)(1) 
•0926(g).  .0928(e).  .0929(d).  .0930  (e)(3) 
and  (f)(2).  .0933(0.  .0943  (a)  (8)  and  (10) 
v.hich  were  effective  March  1.  I99i. 

(C)  Amendments  to  the  North 
Carolina  regulations  15  NCAC 
20.0901(12).  .0917(d).  .0918(d) 
.0919(d).  .0920(e),  .0921(d),  .0922(d) 
•0923(e).  .0924(d).  and  .0934(e)  effective 
on  July  1. 1991. 

(D)  Amendments  to  the  North 
Carolina  regulations  15  NCAC  2D.C903 
and  2D.0912  effective  on  July  1,  1993. 

(E)  Amendments  to  the  Mecklenburg 
County  Department  of  Environmental 
Protection  regulations  2.0901.  2  0902 
2.0913.  2.0925.  2.0926.  2.0928.  2.0929 
2.0930,  2.0933.  2.0934,  2.0943.  2.0944* 
effective  March  1.  1991. 

(F)  Amendments  to  the  Mecklenbu.-g 
County  Department  of  Environmental 
Protection  regulations  2.0903.  2.0912 
effective  July  1,  1991. 

(ii)  Other  material.  None. 
3.  Section  52.1780  i.s  added  to  read  as 
follows: 

§52.1780    VOC  rule  deficiency  correction. 

The  revisions  submitted  to  EPA  for 
approval  on  September  21,  1989 
January  14. 1991.  April  29.  1991.'  August 
13,  1991,  and  July  19,  1993.  were 
intended  to  correct  deficiencies  cited  in 
a  letter  calling  for  the  Stale  to  revise  its 
SIP  for  O^  from  Greer  C.  Tidwell,  EPA 
Regional  Administrator  to  Governor 
James  C.  Martin  on  May  25,  1988.  and 
clarified  in  a  letter  from  Winston  A. 
Smith.  EPA  Region  IV  Air  Divi.sion 
Director  to  the  Chief  of  the  Air  Quality 
Section.  North  Carolina  Division  of 
Environmental  Management.  The 
deficiency  in  the  following  aspect  of  the 
rule  has  not  been  corrected. 

(a)  Procedures  used  to  determine 
capture  control  device  efficiency  should 
be  contained  in  2D.0914.  This 
o'eficiency  must  be  corrected  as  soon  as 
EPA  issues  final  guidance  on  Capture 
Efficioncy  regulations. 

(b)  (Reserved.) 

IFR  Doc.  94-15256  Filed  6-22-94;  8:45  ani) 
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Clean  Air  Act  Approval  and 
Pro.-niilgatton  of  Title  V,  Section  507, 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program  for 
Oklahoma 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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ACnON:  Direct  final  rule. 


SUMMARY:  The  EPA  is  approving  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Oklahoma  for  the  purpose  of 
Hstablishing  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program.  The 
SIP  revision  was  submitted  by  the  State 
to  satisfy  the  Federal  mandate,  found  in 
the  Clean  Air  Act  (CV.^),  to  ensure  that 
small  businesses  have  access  to  the 
technical  assistance  and  regulatory 
information  necessary  to  comply  with 
the  C.AA.  The  rationale  for  the  approval 
is  set  forth  in  this  document;  additional 
information  is  available  at  the  address 
iiidiccited  in  the  ADDRESSES  section. 
DATES:  This  final  rule  will  become 
effective  on  August  22.  1994.  unless 
adverse  or  critical  comments  are 
mcejved  iw  July  25.  1994.  If  the  effective 
date  is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  Diggs,  Chief  (6T-A1^).  Planning 
Section,  at  the  EP.A  Regional  Office 
listed  below.  Copies  of  the  dociunents 
relev.i.nt  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  witli  the 
appropriate  office  at  least  24  hours 
lH,'fore  the  visiting  day. 

U.S.  Environn^ental  Protection 
Agency.  Region  6,  Air  Programs  Branch 
(6T-AP).  1445  Ross  .Avenue,  suite  700. 
Oallas.  Texas  75202-2733. 

.M.'  and  P>adiation  Docket  and 
Information  Center,  U.S.  Environm.ental 
Protection  Agency.  401  M  Street,  S\V.. 
Washington,  DC  20460. 

Oklahoma  Department  of 
Environmental  Quality,  Air  Quality 
Program.  4545  North  Lincoln  Blvd'. 
suite  250.  Oklahoma  Citv,  Oklahoma 
7.3105-3483. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Crocker,  Planning  Section  (f.T-AP), 
Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency. 
Region  6.  1445  Ross  Avenue,  Dallas. 
Texas  75202-2733.  Telephone  (214) 
055-7596. 
SUPPLEMENTARY  iN.=0RMAT10N: 

I.  Background 

Implementation  of  the  provisions  of 
the  CAA.  as  amended  in  1990.  will 
n-quire  regulation  of  many  small 
businesses  so  that  areas  may  attain  and 
maintain  the  National  ambient  air 
quality  standards  (NAAQS)  and  reduce 
the  emissions  of  air  toxics.  Small 


businesses  frequently  lack  the  technical 
expertise  and  financial  resources 
necessary  to  evaluate  such  regulations 
and  to  determine  th^  appropriate 
mechanisms  for  coi^ipliance.  In 
anticipation  of  the  impact  cf  these 
requirements  on  sm  all  businesses,  the 
C..\A  requires  that  5  tatcs  adopt  a  Small 
Business  Stationary  Source  Tech.nica! 
and  Environmental  Compliance 


Assistance  Program 


PROGR.-^.M).  and 


subm.it  this  PROGR  \\\  as  a  revision  to 
the  federally  appro\  ed  SIP.  In  addition, 
the  C.'^..^  directs  the  EPA  to  oversee 
these  small  busines  ;  assistance 
programs  and  repor  to  Congress  on 
their  implementatic  n.  The  requiromeiUs 
for  establishing  a  PI  .C)GR.\M  are  set  out 
in  section  507  of  tit  e  V  of  the  CAA.  In 
February  1992,  the   ;PA  issued 
'"Guidelines  fortlie  implementation  of 
Section  507  of  the  1 390  Clean  Air  Act 
.Amendments",  in  o'der  to  delineate  the 
Federal  and  State  re  les  in  meeting  the 
new  statutory  provi  ;ions  and  as  a  tool 
to  provide  further  g  jidance  to  tiie  States 
on  submitting  acce{  table  SIP  revisions. 

The  State  of  Okla  lom.a  submitted  a 
SIP  revision  to  the  E  PA  in  order  to 
satisfy  the  requirements  of  section  507. 
In  order  to  gain  full  approval,  the  State 
submittal  must  pro*,  ide  for  each  of  the 
following  three  PRC  GRAM  elements:  ( 1 ) 
The  establishment  c  f  a  Small  Business 
.Assistance  Program  (SBAP)  to  provide 
tetjhnical  and  comp  iance  assistance  to 
small  businesses;  (2  the  establishment 
of  a  State  Small  Bus  ness  Ombudsman 
to  represent  the  inte  rests  of  small 
businesses  m  the  re  ;ulatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CA  ']  to  determine  and 
report  on  the  overal  effectiveness  of  the 
SB.\P.  All  areas  in  t  le  State  are 
classified  attainmen :  for  each  of  the 
NA.AQS  pollutants. 

The  Region  used  !  action  507  of  the 
CAA.  and  considere  i  the  "SIP  Revision 
Approval  Checklist  br  Section  507 
Small  Business  Ass:  stance  Program" 
when  reviewing  theiState  submittal  for 
approvability.  The  3lP  revision. 
disi:ussed  in  detail  ii  the  Technical 
Support  Document,  is  briefly  outlined 
below, 

II.  Analysis 

A.  Procedural  Back^  round 

1  he  State  of  Okla  loma  has  met  all  of 
the  requirements  of  Miction  507  by 
submitting  a  SIP  rev  ision  that 
implements  all  requ  red  PROGPu\M 
elements.  House  Bil  2251  (Oklahoma 
Clean  Air  Act  of  19?  2),  signed  into  law 
on  May  15,  1992,  provides  authority  for 
the  Oklahoma  State  Department  of 


Environmental  Quality  Act),  signed  into 
law  on  June  12. 1992,  authorizes  the 
creation  of  the  Oklahoma  Department  of 
Environmental  Quality  (ODEQ). 

The  State  held  a  public  hearing  on 
.August  11  and  on  September  15. 1992, 
to  consider  public  comments  on  the 
proposed  PROGRAM,  which  will  amend 
the  Oklahoma  SIP  to  add  Chapter  11. 
entitled  "The  Oklahoma  Small  Business 
Stationar)-  Source  Assistance  Program'". 
The  proposed  SIP  revision  was  adopted 
Octoljer  13,  1992,  by  the  Oklahoma  Air 
Quality  Council.  The  Oklahoma 
PROGRAM  was  submitted  to  the  EPA  by 
the  Governor  of  Oklahoma  on  Novem.ber 
19.  1992  as  a  revision  to  the  Oklahoma. 
SIP.  Supplemental  iaformaticn  w  iS 
subiiutted  on  December  11  and  14, 
1992;  and  January  7,  1993.  It  was 
initially  reviewed  for  completeness,  and 
was  determined  complete  on  January 
1 5.  1993.  On  July  1,  1993,  the  Oklahoma 
State  Department  of  Health, 
EnvironmeiUal  Health  Services, 
reorganized  end  is  now  called  tlu^ 
ODEQ.  The  submittal  was  then 
re'.-iewed  for  approvability  by  EPA 
Region  G  and  EPA  headquarters. 

B.  Plan  Requirenwntfi 

1.  Small  Business  Assistance  Program 

The  first  PROGR,AM  element  is  the 
establishment  of  a  SBAP  to  provide 
technical  and  compliance  assistance  to 
small  businesses. 

The  State  has  met  the  first  PROGR,AM 
element  by  committing  in  its  SIP 
revision.  Chapter  11. Ill  'Organizational 
Structure",  and  FV  "Program  Elements". 
to  establish  a  SBAP  in  the  Oklahoma 
State  Departrae.it  of  Health,  Pollution 
Prevention  Section.  (Details  are 
presented  in  EPA's  Technical  Support 
Document  and  iV.s  State's  submittal.)  It 
will  be  administered  by  an 
environmental  specialist  supervisor. 
Under  the  July  1993  reorganization,  this 
structure  became  the  Small  Busines^s 
Assistance  Program  within  the 
Customer  Services  Division  of  the 
ODEQ. 

a.  Section  5C7(a)  sets  forth  six 
requirements  '  that  the  State  must  meet 
to  have  an  approvable  SBAP.  The  first 
requirem.ent  is  to  establish  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary'  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  compliance  with  the  Act. 


Health  to  establish  a 
addition.  House  Bill 


PROGRAM.  In 
2227  (Oklahom. 


'  A  seventh  retjuiremenl  of  secliun  jO?(h!. 
eslabtiitiment  of  an  Ombudsman  office,  is 
disc-.issprt  in  rhp  next  section. 
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The  State  has  met  this  requirement 
The  Pollution  Prevention  Section/Small 
Business  Assistance  Program  of  the  Air 
Quality  Service  will  be  charged  with  the 
duties  of  collecting,  developing  and 
coordinating  information  en  compliance 
methods  for  small  business  staiionary 
sources.  Initially  located  within  the  A."-- 
Monitoring  and  Analysis  Division  of  tlis 
Service,  this  section  will  act  as  a 
clearinghouse  for  handling  inquiries 
from  small  businesses  regarding 
methods  for  complying  with  the 
provisions  of  the  Federal  and  State 
Clean  Air  Acts  and  applicable  rules  and 
regulations.  A  separate  teleohone  line 
has  been  established  for  this  purpose. 
The  clearinghouse  will  utilize  technical 
experts  within  the  State,  Oklahoma 
City-County,  or  Tulsa  City-County  Air 
Pollution  Control  Agencies  as  the 
primarv-  resources  for  the  necessarv 
information. 

In  the  e'.ent  that  these  experts  cannot 
provide  adequate  information,  the 
clearinghouse  will  attempt  to  obtain  the 
necessary  information  from  other 
sources.  These  sources  will  include  but 
are  not  limited  to  established  EPA 
technical  support  and  informational 
services,  electronic  bulletin  boards  EPA 
regional  offices,  other  State  air 
programs,  private  industry,  and 
professional  associations.'(The  proposed 
How  of  Oklahoma's  Compliance  and 
Technology  Information  System  is 
shown  in  Figure  3  of  the  SIP.) 

The  Pollution  Prevention  Section/ 
SBAP  will  also  be  responsible  for 
notifying  small  businesses  ef  their 
obligations  under  the  Act.  It  will 
develop  informational  packets  in 
language  easily  understandable  to  the 
layman,  which  provide  compliance  and 
technical  information  applicable  to 
effected  small  businesses.  Information 
will  be  made  available  to  small 
businesses,  trade  associations,  and  other 
industry'  groups  through  an  outreach 
program.  When  specific  needs  arise,  this 
section  will  also  be  responsible  for 
sponsoring  seminars  and/or  training 
vyorkshops  to  inform  small  businesses  of 
tlieir  obligations. 

b.  The  second  requirement  is  to 
establish  adequate  mechanisms  for 
assisting  small  business  stationary 
sources  with  pollution  prevention  and 
accidental  release  detection  and 
prevention,  including  providing 
information  concerning  alternative 
technologies,  process  changes,  products 
and  methods  of  ope.-ation  that  help 
reduce  air  pollution. 

The  Stale  has  met  this  requirement. 
The  clearinghouse  established  within 
the  Pollution  Prevention  Section/SBAP 
of  the  Oklahoma  Air  Q.jolity  Service 
will  also  be  used  as  a  means  to  provide 
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information  to  small  businesses  on 
pollution  prevention  (as  defined  in  the 
Pollution  Prevention  Act  of  199CJ.  and 
Accidental  Release  Prevention 
Provisions  contained  in  title  UI  of  the 
amendments.  The  flow  of  information 
v/ill  be  handled  in  a  manner  similar  to 
the  dissemination  of  compliance  and 
technological  infcnnclion  discussed 
above,  including  an  out."each  program. 
The  staff  of  this  section  should  be  able 
to  answer  questions  related  to  pollution 
prevention  or  accidental  releases  from 
small  businesses  or  refer  these  questions 
to  specialists  within  the  various 
environmental  services  with  the  ODEQ 
(formerly  the  Oklahoma  State 
Department  of  Health).  If  the  questions 
cannot  be  answered  at  this  level,  the 
clearinghouse  will  coordinate  with  (or 
refer  the  small  business  to)  other 
sources  of  information,  including  but 
not  limited  to: 

(i)  Oklahoma  Department  of  Pollution 
Control; 

(ii)  Oklahcmo  Department  of  Labor 

(iii)  EPA  Region  6; 

(iv)  EPA  Control  Technology  Center- 

(v)  EPA  Pollution  Prevention  Office;' 

(vi)  EPA  Emission  Measurement 
Technical  Information  Center- 

(vii)  EPA  Office  of  Research  and 
Development; 

(viii)  National  Roundtable  of  State 
Pollution  Prevention  Programs; 

(ix)  EPA's  PolluUon  Prevention 
Information  Clearinghouse; 

(x)  EPA's  Chemical  Emergency 
Preparedness  and  Prevention  Office- 

(xi)  EPA's  Chemical  Accident 
Prevention  Program.; 

(xii)  EPA's  Emergency  Planning  and 
Community  Right-To-Know  Hotline; 

(xiii)  Occupational  Safety  and  Health 
Administration;  and 

(xiv)  Professional  societies. 
A  log  of  all  inquiries  by  small 
businesses  and  their  resolution  wiM  be 
kept  by  the  Pollution  Prevention 
Section/SBAP  for  review  by  the 
Compliance  Advisory  Panel, 
Ombudsman,  or  the  Chief  of  Air  Qualitv 
Service.  ^ 

c.  The  third  requirement  is  to  develop 
a  compliance  and  technical  assistance 
program  for  small  business  stationary 
sources  which  assists  .small  businesses 
in  determining  applicable  requirements 
and  in  receiving  permits  under  the  Act 
in  a  timely  and  efficient  m.anner. 

The  State  has  met  this  requirement. 
The  Pollution  Prevention  Section/SBAP 
of  the  Air  Quality  Service  will  perform 
the  following  duties  in  providing 
compliance  assistance  to  small 
businesses: 

(i)  Provide  advice  in  interpretation  of 
applicable  SIP  requiremcj.ts  including 


identifying  applicable  rules; 
determining  if  a  pennit  is  needed;  and 
Identifying  alternatives  for  achieving 
compliance. 

(ii)  Explain  permitting  procedures 
suci  as  fees,  when/wheie  to  apply,  the 
length  of  time  necessary  to  recsive'a 
permit,  the  consequences  of  opereting  in 
violation,  fines,  and  appeal  procedures. 
The  Pollution  Prevention  Section/SBAP 
will  rely  heavily  on  the  staff  of  the 
Permit.  Enforcement,  and  Inventory 
sedions  of  the  Oklahoma  Air  Qualitv 
Service  for  the  expertise  necessary  to 
provide  such  assistance  to  small 
businesses. 

d.  The  fourth  requirement  is  to 
develop  adequate  mechanisms  to  assure 
that  small  business  stationary  sources 
receive  notice  of  their  rights  under  the 
Act  in  such  manner  and  form  as  to 
assure  reasonably  adequate  time  for 
such  sources  to  evaluate  compliance 
methods  and  any  relevant  or  applicable 
proposed  or  final  regulation  or 
standards  issued  under  the  Act. 

T  J^n  m'^*®  ^^^  ^^^  ^'5  requirement. 
I  tie  Pollution  Prevention  Section/SBAP 
will  be  respon.sible  for  notifying  small 
businesses  of  their  rights  under  the  Act 
Fact  sheets  or  pamphlets  will  be 
prepared  in  an  easy  to  read  format 
Subject  matter  will  include  but  not  be 
limited  to  the  following: 

(i)  Small  businesses  legal  recourse 
should  they  be  notified  of  a  SIP 
violation; 

(ii)  The  opportunity  for  a  small 
business  to  petition  the  State  to  be 
classified  as  a  "small  business"  in 
accordance  with  section  507(c)(2)  of  the 
CAA; 

(iii)  The  opportunity  for  a  small 
business  to  have  their  permit  fees 
reduced  in  accordance  with  section 
507(0  ofthe  CAA;  and 

(iv)  The  availability  of  technical  and 
compliance  assistance  from  Oklahoma's 
odAP. 

These  pamphlets  will  be  distributed 
prior  to  the  initiation  ofthe  permit 
program  to  all  applicable  small 
businesses  identified  in  Oklahoma's 
Local  Emission  Data  System.  They  will 
also  be  made  available  to  trade 
associations.  Chambers  of  Commerce 
State  Department  of  Commerce,  etc. 
Field  enforcement  personnel  of  the  Air 
Qualify  Service  will  be  trained  in  these 
matters  so  that  they  will  be  able  to 
properiy  inform  a  small  business  of  its 
rights  during  a  site  visit.  This 
information  will  also  be  available 
through  agency  sponsored  workshops 
and  seminars. 

The  O.mbudsman  will  provide 
oversight  of  this  and  other  functions  of 
Oklahoma's  SBAP  to  ensure  that 
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ititeresls  of  sma!!  businesses  in  these 
cnatters  are  adequately  represented. 

e.  The  fifth  requirement  is  to  develop 
adequate  mechanisms  for  informing 
smnll  bu.siness  stationary  sources  of 
their  obligations  under  the  Act, 
includine;  mechanisms  for  referring  such 
sourre.s  to  qualified  auditors  or,  at  the 
option  cf  the  State,  for  providing  audits 
of  the  operations  of  such  sources  to 
determine  compliance  with  the  Act. 

The  State  has  met  this  roqiiiremenl. 
As  stated  above  in  the  discussion 
concerning  the  first  requirement,  the 
Pollution  Prevention  Section/SBAP  will 
also  be  responsible  for  notifying  smeill 
businesses  of  thoir  obligations  under  the 
Act.  It  will  develop  informational 
packets  in  language  easily 
undersioudable  to  the  layman,  which 
provide  co.T.pliance  and  technical 
information  applicable  to  affected  small 
busine't'ies.  Irjfomu-.tion  will  be  made 
available  to  srrall  businesses,  trade 
as.sociai!ons,  and  other  industry  groups 
through  an  outreach  program.  When 
specific  needs  arise,  this  section  will 
also  be  responsible  for  sponsoring 
semins.'-s  and.'or  training  workshops  to 
inform  small  businesses  of  their 
obligations. 

Upon  request  of  a  small  business 
stationary  source,  tfie  Pollution 
Prevention  Ssction/SBAP  will  provide  a 
listing  of  auditors  who  have  notified  the 
Chief  of  Ai,r  Quality  Serv-ice  that  they 
are  qualified  to  perform  audits/ 
inspections  of  a  .source  to  determine 
compliance  witli  applicable  Air  Quality 
rules.  Such  a  listing  will  be  prepared 
and  periodically  updated  by  the 
Pollution  Prevention  Set:tion/SBAP  of 
the  Oklahoma  Air  Quality  Service. 
Small  business  sources  w  ill  also  be 
subject  to  regular  inspections  of  State 
and  local  Air  Pollution  Control 
Enforcement  personnel,  for  the  purpose 
of  determining  compliance  status.  The 
State  cannot  grant  imm.unily  to  small 
businesses  found  to  be  in 
noncompliance,  but  will  provide 
tet;hnical  assistance  and  advice  in 
resolving  any  problems. 

f.  The  sixtn  requirement  is  to  develop 
procedures  for  consideration  of  requests 
from  a  small  business  stationary  source 
for  modification  of:  (A)  Any  work 
practice  or  technological  method  of 
compliance;  or  (B)  the  schedule  of 
milestones  for  implementing  such  work 
practice  or  method  of  compliance 
preceding  any  applicable  compliance 
date,  based  on  the  technological  and 
financial  capability  of  any  such  jmiall 
business  stationary  source. 

The  State  has  met  this  requirement. 
Upon  recommendation  of  the 
Compliance  Advisory  Panel,  the 
Iklahoma  Air  Quality  Council  will  in 
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The  second  PRO  [iRAM  element  is  the 


State  Small  Business 


Ombudsman  to  re[  resent  the  interests  of 


the  regulatory 
'{a)(3)  requires  the 
designation  of  a  St  ite  office  to  ser\'e  as 
the  Ombudsman  f<  r  small  business 
stationary  sourt;es. 

The  State  has  m(  t  this  requirement  by 
committing  to  estaplish  prior  to 
November  1994  thfe  Oklahoma 
Ombudsman  Offic^  for  Small 


Businesses  within 


the  Office  of  the 


D<:puty  Commissic  ner  for 


Environmental  Health  Services,  of  the 
Oklahoma  State  Department  of  Health, 
as  stated  in  Chapter  ll.III  of  its  SIP 
revision.  Thus,  the  Ombudsman's  Office 
is  going  to  be  separate  from  tfie  air 
quality  regulatory  branch  of  the  State 
agency,  and  therefore  can  be  an 
independent  advocate  for  small 
businesses.  On  July  1.  1993,  the 
Oklahoma  State  Department  of  Health. 
Environmental  Health  Services, 
reorganized  and  is  now  called  the 
ODEQ.  The  Deputy  Commissioner  for 
Environmental  Health  Services  is  now 
the  E.xecutive  Director,  ODEQ.  Section 
1"(B  of  the  Oklahoma  Clean  Air  Act  of 
1992  creates  the  State  Ombudsman 
Office  and  enumerates  its  duties. 

It  shall  be  the  responsibility  of  the 
Ombudsman  Office  to  monitor  the 
PROGRv\M.  The  Office  shall: 

a.  Evaluate  and  report  on  ail  aspects 
of  the  PROGR.\M  including,  but  not 
linriited  to:  (i)  Comments  and 
recommendations  to  the  EPA  and  the 
State  regarding  development  and 
implementation  of  regulations;  (ii)  the 
impact  of  the  Oklahoma  Clean  Air  Act 
at'd  the  Federal  CAA  on  the  Slate's 
economics,  local  economics  and  small 
businesses;  (iii)  review  the  work  and 
services  of  the  PROGRAM  with  trade 
associations  and  smnll  business 
repre.sentatives; 

D.  Interact  with  the  State  and  small 
businesses  to:  (i)  Facilitate  small 
business  participation  in  new  regulation 
development;  (ii)  disseminate 
information;  (iii)  sponsor  meetings;  and 
(iv)  refer  small  businesses  to  the 
appropriate  areas  of  the  PROGRAM 
where  they  may  obtain  information  on 
assistance  or  find  affordable  alternatives 
in  controlling  emissions  and  precluding 
accidental  releases;  and 

c.  Interface  with:  (i)  The  Small 
Business  Administration,  the 
Department  of  Commerce  and  other 
State,  local,  regional  and  Federal 
agencies  which  have  programs  to  finally 
assist  small  businesses  in  compliance 
with  environmental  regulations;  and  (ii) 
private  sector  financial  institutions  in 
locating  sources  of  funds  to  comply 
with  State-local  air  pollution 
regulations. 

Sufficient  resources  will  be  provided 
to  the  State  Ombudsman  "s  Office  to 
enable  it  to  discharge  its  responsibilities 
effectively.  Provisions  have  been  made 
to  provide  the  Ombudsman  with  direct 
access  to  the  government  agencies  and 
officials  necessary  to  ensure  that  the 
concerns  of  srrtall  businesses  will  be 
heard.  Further,  the  Ombudsman  is 
vested  with  sufficient  authority  to 
identify  and  propose  solutions  to  small 
business  problems  as  they  relate  to  the 
implementation  of  the  CAA. 
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3.  Compliance  Advisory  Panel  (CAP) 

The  third  PROGRAM  element  is  the 
creation  of  a  CAP  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP  Section  507(e)  requires  the  State 
to  establish  a  CAP  that  must  include 
t\vo  members  selected  by  the  Governor 
who  are  not  owners  or  representatives  ol 
owners  of  small  businesses;  four 
members  selected  by  the  State 
legislature  who  are  owners,  or  represent 
owners,  of  small  businesses:  and  one 
member  selected  by  the  head  of  the 
agency  in  charge  of  the  Air  Pollution 
Permit  Program. 

la  addition  to  esfablisliing  the 
minimum  membership  of  the  CAP,  the 
CAA  delineates  four  responsibilities  of 
tnr  Par.el:  (1)  To  render  advisory- 
cpmions  concerning  the  effectiveness  of 
tne  SBAP.  difficulties  encountered,  and 
tile  degree  and  seventy  of  enforcement 
actions;  (2;  to  periodically  report  to  EPA 
concerning  the  SBAPs  adherence  to  the 
prmciples  of  the  Paperv^•ork  Reduction 
A.ct,  tne  Equal  Access  to  Justice  Act,  and 
the  Regulatory  Flexibility  Act  ^  (3)  to 
review  and  assure  that  information  for 
small  business  stationary  sources  is 
easily  understandable;  and  (4)  to 
develop  and  disseminate  the  reports  and 
advisory  opinions  made  through  the 
SBAP.  ^ 

,J^  ^"^'^  ^^^  "^^*  ''^^s*'  requirements- 
(Aj  By  enacting  the  State  law  creatine 
the  CAP  and  providing  it  with  the      ' 
enumerated  responsibilities;  and  (B)  by 
committing  to  appoint  members  to  the 
Panel  by  November  1994.  Sections 
15C.-F.  of  the  Oklahoma  Clean  Air  Act 
of  1992  creates  the  State  Compliance 
Advisory  Panel  with  re.sponsibilities 
consistent  with  the  requirements  in  title 
\  of  the  Federal  CAA  and  specifies  the 
panel  s  make-up,  qualifications,  terms 
nnd  duties.  Adequate  support  sources " 
and  sufficient  resources  to  conduct 
busiiiess  will  be  provided  to  the  Panel 
by  the  Department  through  the  SBAP 
office  under  the  supervision  of  the  Chief 
of  Air  Quality  Service  (now  called  the 
A:r  Quality  Program),  who  shall  serve  as 
secretary  to  the  Panel.  Section  8 A.. 3  of  " 
the  Oklahoma  Act  authorizes  the  Chief 
to  serve  as  secretary  to  the  Panel.  Details 
of  these  commitments  io  appoint  the 
n-.enihers  of  the  CAP  as  st.-ited  above 
uiid  to  designate  to  the  CAP  the  four 
responsibilities  listed  in  the  CAA  a-e 
discussed  in  Ch^pterll.ir.  Hi,  and  V  of 
Its  SIP  revision. 
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•'■  Eligibility 

Section  507(c)(1)  of  the  CAA  defines 
the  term  "small  business  stationary 
source"  as  a  stationary  source  that": 

(A)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals; 

Itsj  Is  a  small  business  concern  as 
defined  in  the  Small  Busine.ss  Act; 
(C)  Is  not  a  major  stationary  source- 
ID)  Does  not  emit  50  tons  per  vear  ' 
(fpy)  or  more  of  any  regulated  pollutant- 
and 

(E)  Emits  less  than  75  tpy  of  all 
regulated  pollutants. 

The  State  of  Oklahoma  has 
i-stablished  a  mechanism  for 
ascertaining  the  eligibility  of  a  .source  to 
receive  assistance  under  the  PROGRy^.M 
including  an  evaluation  of  a  soun  p's" 
e  igibility  using  the  criteria  in  section 
•'07(c)(1)  of  the  CAA.  This  mechanism 
is  contained  in  Chapter  1  l.iV.F  of  the 
State's  SIP  revision. 

The  State  of  Oklahoma  has  provided 
fur  pui^hc  notice  and  comment  on  grants 
of  eligibility  to  sources  that  do  not  me^^t 
the  provisions  of  sections  r)07(c)(l)fC) 
(D),  and  (E)  of  the  CAA  but  do  not  emit 
more  than  100  tpy  of  all  regulated 
pollutants.  This  provision  is  coniained 
in  Chapter  ll.IV.Fof  the  States  SIP 
revision. 

The  Stale  of  Oklahoma  has  provided 
lor  exclusion  from  the  small  business 
slationary  source  definition,  after 
consultation  with  the  EPA  and  the 
Small  Business  Admini.stration 
Administrator  and  after  providing 
notice  and  opportunity  for  public 
hearing,  of  any  categor>-  or  subcateyorv 
oi  sources  that  the  State  determines  to 
have  sufficient  technical  and  financial 
capabihiies  to  meet  the  requirements  of 
t.;.e  CAA.  This  provision  is  contained  in 

Chapter  n.IV.F  of  the  State's  .SIP 
revision. 


-.Sect.or:  .07(el(l)(B)of  .!..c;.^.^  requires  !•>. 
TAP  to  report  on  tho  ccrr.p!i«nr:e  of  the  SBAP  wiih 
these  three  .Pr.dersl  statutes.  How«ver.  sir-^  S,<,,o 
«'->;>r.r:es  err  not  lo.juired  to  comply  with  thc.-i,   r  i>.\ 
beueves  ihdt  the  S:..|e  PROGRAM  rn-st  -norelv  ~ 
reruire  XU>-  C^P  to  report  on  whether  the  SHAP  .. 
*._-.heri,ig  to  il>e  ,;f.r.,.rHl  ,,rinr:in|.  s  of  ihesr,  FVdc-a! 


ni.  Final  Action 

In  this  ad  ion,  tho  EPA  is  approving 

r^r>^?',''''''''^'°"  submitted  b}-  the  Siale 
ol  Oklanoma  for  establishing  a  Small 
Bcsiness  Stationary-  Source  Technical 
a-ia  Environmenfa!  Compliance 
Assistance  Program. 

The  Slate  of  Oklahoma  has  submitted 
■o  SIP  revision  for  establishing  each  of 
llie  required  FRCX:-Fu*M  elc^ments 
Inquired  by  section  507  of  the  CAA.  The 
EI-A  h.as  reviewed  this  revision  to  the 
Oklahoma  SIP  and  is  ajiproving  it  as 
J^'jhmilied  b-jtause  t!ie  State's 
PROCrLAM  meels  the  requ:rcmt'n!-  of 
f^-ction  507  of  the  C\A.  The  SIP 
ii.i.ludcsa  schedule  of  implemonlation 
which  commits  the  Staie  to  have  all 
l!-iee  principal  PKOGR.\M  ek-ments 
fi:"y  implemented  by  No'.ember  l.=5 
I'W.  SIP  .schedule  implementation" 


milestones  are  being  tracked  and 
monitored  by  the  Region  as  part  of  the 
State  s  normal  PROGRAM  review 
Currently,  the  State  has  staffed  and 
mitiated  the  SBAP  (i.e.,  in  the  State 
Pollution  Prevention  Section) 
designated  the  State  Office  to  'serve  as 
Small  Business  Ombudsman,  and 
<:reated  a  CAP  (and  begun  appointing  its 
members). 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
do(  ument  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  Thus 
today's  direct  final  action  will  be 
effective  August  22,  1994  unless,  bv  July 
^5.  1994,  adver.se  or  critical  commetit*; 
are  received. 

If  the  EPA  receives  such  comments 
this  action  will  be  withdrawn  before  the 
e.fective  date  bv  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  publi, 
comments  received  wiil  then  be 
addressed  in  a  subsequent  finafnile 
f  jsed  on  this  action  ser\'ing  as  a 
proposeil  rule.  The  EPA  will  not 
m.stitufe  a  .second  comment  period  on 
t.iis  action.  Any  parties  interested  in 
conrimenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
n^ceived,  the  public  is  advised  thai  this 

""''-n  "  ^il'i  u*^  «'f«^'>'--'e  Aui:ust  22.  1994 
ilie  EPA  has  reviewed  this  request  for 
r.  vision  of  the  federally-approved  SIP 
f';r  conformance  with  the  provi.sions  of 
t.ie  1990  Clean  Air  Act  Amendments 
enacted  on  November  15,  1990.  The 
Ef'A  has  determined  that  this  action 
conforms  with  lho.se  requirements 
Nothing  in  this  action  should  be 
c;?nstrued  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.Fach 
r^quosi  for  revision  to  the  .SIP  shall  be 
lonstde.red  soparaloiy  in  light  of  sp.H.ific 
'■-hn.cal,  economic,  and  environmental 
f^vtors.  and  in  reintion  io  relevant 
•Matutory  and  regulatory  requirements. 
Under  th^  Regulatory  Flexibility  At  1 
r-  L'.S  C.  fAMi  ets-.q.,  EPA  must  preprue' 
r.  :egul3tory  flexililiiy  anaUsis 
r:;sor3ing  the  impact  of  any  propo.sed  or 
Imal  nile  on  small  entities.  5  L'  S  C  60.3 
and  604.  Alternatively,  EPA  may  cerlilv 
ti.:.f  the  rule-  will  not  have  a  rignificant' 
unpacf  on  a  substantial  miml)er  of  .small 
t;iiit!es.  Small  entities  include  .small 
businesses,  small  not-for-profit 
enterprise.',,  and  government  entities 
with  juii.^diction  over  population-;  of 
less  then  50,000. 

Ry  this  action,  the  EPA  is  .-.pprovinj, 
a  Stale  pro-ram  treated  for  the  purjirLse 
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of  assisting  small  businesses  in 
complying  with  existing  statutory  and 
regulatory  requirements.  The  program 
being  approved  in  this  action  does  not 
impose  any  new  regulatory  burden  on 
small  businesses;  it  is  a  program  under 
which  small  businesses  may  elect  to 
take  advantage  of  assistance  provided  by 
the  state.  Therefore,  because  the  EPA's 
approval  of  this  program  does  not 
impose  any  new  regulatory 
requirements  on  small  businesses.  I 
c;ertify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  as 
revised  by  an  October  4,  1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  the.se 
tables.  On  January  6.  1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (,S4  FR  2222) 
from  the  requirements  of  section  3  of 
E.xecutive  Order  12291  for  two  years. 
The  EPA  has  subm.itted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  the  EPA's  request.  This 
request  continues  in  effect  under 
Executive  Order  1286B  which 
superseded  Executive  Order  12291  on 
September  30,  1993. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  22, 1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  rJiallenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Small  business  assistance 
program. 

Note:  Incorporntion  by  reference  of  the  SIP 
f<,T  the  State  of  Oklahoma  was  approved  by 
the  Director  of  the  Federal  Register  on  July 
1.1982. 


Dated:  June  3. 1994. 
Myron  O.  Knudson, 

Acting  Fegional  Admi 
Part  52.  chapter  I, 
of  Federal  Regulations 
follows: 


PART  52— [AMENDED! 


istrator(6AI. 

title  40  of  the  Code 
is  amended  as 


1. 


The  authority  citation  for  part  51 


continues  to  read  as 
Authority:  42  H.S.C 


follows: 

7401-7671q. 


Subpart  LL — Oklahoma 

2.  Section  52.192(  is  amended  by 
adding  paragraph  (c  (45)  to  read  as 
follows: 

§  52.1920    Identification  of  plan. 

*         *         *         «     t    * 

(c)  *   •   • 

(45)  The  Stnte  is  r  squired  to 
implement  a  .-imall  :  lusiness  Stationarv 
Source  Technical  an  d  Environmental 
Compliance  Assistance  Program  as 
specified  in  the  plan  revision  submitted 
by  the  Governor  on  November  19, 1992. 
This  plan  submittal,  as  adopted  by  the 
Oklahoma  Air  Quality  Council  on 
October  13, 1992.  w  is  developed  in 
accordance  with  sec  ion  507  of  the 
Clean  Air  Act. 

(i)  Incorporation  t  y  reference. 

(A)  Enrolled  Houi  ?  Bill  No.  2251 
(Oklahoma  Clean  A  r  Act  of  1992), 
signed  into  law  by  t  le  Governor  on  May 
15.  1992  and  effectii  e  upon  signature. 
Included  in  this  Act  are  provisions 
establishing  a  small  rasiness  .stationary 
source  compliance  a  ssistance  program: 
creating  the  State  Oi  fibudsman  Office 
for  small  business:  e  stablishing 
Ombudsman  duties;  creating  a 
Compliance  Advisoi  y  Panel; 
establishing  membei  ship  of  Panel:  and 
establishing  Panel  dities. 

(P)  Enrolled  Hous  j  Bill  No.  2227 
(Oklahoma  Environnental  Quality  Act), 
signed  into  law  by  tie  Governor  on  June 
12, 1992  and  effectii  e  upon  signature, 
authorizing  the  crea  ion  of  the 
Oklahoma  Department  of  Environmental 
Quality  (ODEQ). 

(ii)  Additional  ma  erial. 

(A)  Revision  entit  ud,  "The  Oklahoma 
Small  Business  Stati  Dnary  Source 
Assistance  Program,  Chapter  1 1  of  the 
State  Impiementalioi  Plan.  Ot.tobcr  13. 
1992." 

3.  Section  52.193J  is  added  to  subpart 
LI.  to  read  as  foilowi  : 

§  52.1935    Small  t>usl»jess  assistance 
program. 

The  Governor  of  (Jklahoma  submitted 
on  November  19. 1992  a  plan  revision 
to  develop  and  implement  a  Small 
Business  Stationary  5ourc-e  Technical 
and  Environmental  Compliance 


Assistance  Program  to  meet  the 
requirements  of  section  507  of  the  Clean 
Air  Act  by  November  15, 1994.  The  plan 
commits  to  provide  technical  and 
compliance  assistance  to  small 
businesses,  hire  an  Ombudsman  to  serve 
as  an  independent  advocate  for  small 
businesses,  and  establish  a  Compliance 
Advisory  Panel  to  advise  the  program 
and  report  to  EPA  on  the  program's 
effectiveness. 

IFR  Doc.  94-15257  Filed  &-22-94;  845  ami 
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40  CFR  Part  52 
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Approval  and  Promulgation  of  Stalt. 
ImptementatJon  Plans:  Washinqton 

agency:  Environmental  Prote<:;ion 

Agency. 

ACTtON:  Final  rule. 


SUMMARY:  In  this  action.  Environmental 
Protection  Agency  (EPA)  conditionally 
approves  the  State  implementation  plan 
(SIP)  revisions  submitted  by  the  State  of 
Washington  for  the  purpose  of  bringing 
about  attainm.ent  of  the  National 
ambient  air  quality  standards  (NA.\QS) 
for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PM-10). 
The  implementation  plan  was  submitted 
by  the  State  to  satisfy  certain  Federal 
Clean  Air  Act  requirem.ents  for  an 
approvable  moderate  nonattainment 
area  PM-10  SIP  for  Seattle,  Wasiiington 
due  on  November  15, 1991. 
DATES:  This  final  rule  will  be  effective 
on  August  22,  1994,  unless  adverse  or 
critical  comments  are  received  by  July 
25.  1994.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Montel  Livingston.  SIP 
Manager.  EPA,  Air  Programs  Branch 
(AT-082).  1200  Sixth  Avenue,  Seattle. 
Washington  98101. 

Documents  w  hich  are  incorporated  by 
reference  are  available  for  pubiic 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center,  EPA. 
401  M  Street.  SW..  Washington,  DC 
20460.  Copies  of  material  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at  the  following 
locations:  EPA,  Air  Programs  Branch, 
1200  Sixth  Avenue  (AT-082).  Seattle. 
Washington  98101.  and  the  State  of 
Washington  Department  of  Ecology. 
4450  Third  Ave.  SE.,  Lacey.  Washingtott 
98504. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Lauderdale.  Air  Programs 
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Branch  (AT-082),  EPA,  1200  Sixth 
Avenue,  Seattle.  VVashineton  98101 
(206)  553-6511, 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Seattle,  Washington,  area  was 
designated  nonattainrnent  forPM-10 
end  classiRed  as  moderate  under 
sections  107(d)(4)(B)  and  188(a)  of  the 
Clean  Air  Act,  by  operation  of  law  upon 
enactment  of  the  Clean  Air  Act 
Amendments  of  1930. '  See  5fi  l-R  5r,fi94 
(N'ov.  6,  1991 )  (official  dcsig.iation 
codified  at  40  CFR  81.348).  The  air 
qualitv  planning  requirements  for 
moder-  V  ^-.VI-io  nonattainment  areas 
are  set  r.^^^n  subparts  1  and  4  of  part 
D,  title  I  of  the  Act.  -  The  FPA  hps 
issued  3  "CK^neral  Preamble"  describing 
pAs  preliminary  views  on  how  EPA  '^ 
intends  to  review  SIP's  and  SIP 
revisions  subm.itted  under  title  I  of  the 
Act,  including  those  State  submittals 
containing  moderate  PM-lO 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (Aprillfi 
1992)  and  57  FR  18070  (April  28 
1992)).  Because  EPA  is  describing  its 
interpretations  hare  only  in  broad  terms 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  title  1  advanced 
in  thispropcsal  and  the  supporting 
rationale.  In  this  rulemaking  action  on 
Ine  Washington  moderate  PM-10  GIP  for 
the  SeaUle  non&ttainment  area,  EPA 
applies  its  interpretations,  taking  into 
consideration  the  sppcific  factual  issues 
pre.sented.  Additional  information 
supporting  EPAs  action  en  this 
pr.rticular  area  is  available  for 
inspection  at  the  address  indicated 
ibo\  e. 

Tho5->  Stetes  containing  initial 
moderate  PM-10  nonattainment  areas 
(those  areas  designated  nonattainment 
under  sfiction  107(J)(.:)(B))  were 
required  to  submit,  among  other  things 
Jhe  following  provisions  bv  November 
15,1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (P^'ICM) 
(including  such  reductions  in  emissions 
from  e.xislirg  sources  in  the  area  as  mav 
hi  obtained  through  the  adoption,  at  a  " 
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minimum,  of  reasonably  available 
control  technolcgy— RACT)  shall  be 
implemented  no  Infer  than  December 
10,  199,?; 

2.£ithera  demon.stration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expedjticuslv 
a-;  practicable  but  no  later  than 
December  31,  1994.  or  a  demonstration 
tbat  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  mile.stones  which  are 
to  be  achieved  every  3  years  and  which 
demon,'?{ratc  rorso.nable  further  pr.orrr^ss 
{•.'.VP)  toward  attainment  by  Docer"hpr 
31.19G4;and  '    '    " 

4.  Provisions  to  assur?  !h:  i  the  c  o-Mrol 
requirements  applicable  to  major 
stationary  sources  of  PM-io  also  apply 
to  major  stationary  sources  of  PM-io 
precursors  except" where  the 
Ad.ministrator  determines  that  such 
sourr;es  do  not  contribute  signillcantiv 
U>  PM-10  levels  which  exceed  the      ' 
N'AAQS  in  the  area.  See  sections  1 72(c) 
li<H.  and  189  of  the  Act. 

Some  provisicns  are  due  at  a  later 
date.  States  with  initial  moderate  PM- 
IO  nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modiHed  major  stationary  sources  of 
PM-10  by  )une  30.  1902  (see  section 
189(p)).  Such  States  also  were  to  submit 
contingency  measures  bv  November  15 
1993.  which  become  effective  without 
further  action  by  the  State  or  EPA  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attrWn  the 
r.M-10  N.\AQS  by  the  applicable 
statutory  deadline  (-.see  sec.tion  172{(  !fq) 
and57I'R  13543-13544). 


'The  1990  Amendn^enLs  lo  ;1h  Clean  A,r  An 
made  significant  changes  to  the  Ar.t.  Spe  Pub  I    \n 
701-549.  104  .Stat.  2399.  Referencos  herein  .sre'lo 
ine  Clean  Air  Act.  as  amonded  ("t.hp  Act  ■)  The 
Uesn  Air  Act  is  codified,  as  amended,  in  the  l'. S 
Code  at  42  U  S.C.  7401.  et  sp.j. 

^Subpart  1  contains  p.-ovi,<;i.-5rs  apj.litablF  !o    ' 
nonatiainmeni  a/eas  generally  and  subpart  4 
contains  provisions  specifically  applicable  to  HM- 
10  nonaliamment  areas.  At  times,  subpart  i  and 
subpart  4  overlap  or  conflicl.  EPA  has  attempted  to 
clari^  the  relation.ship  among  these  provisions  in 
the    General  Preamble"  aid.  as  appropriate  in 
io«..iv  .s  notice  and  supporting  information 


n.  This  Action 

Ser.ticn  llO(k)  of  the  Act  sets  g;:! 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  135f;5-n5r>6) 
Section  li0fk)(4)  of  the  Act  authorizes 
EPA  to  approve  a  plan  revision  bc.=;ed  on 
a  commitment  by  the  State  to  adept 
specific  enforceable  measures  by  a  date 
ceriain,  but  not  later  than  one  year  after 
tiie  date  of  approval  of  the  plan  revi.sion 
EPA  would  then  assess  the 
npprovability  of  the  submittal  B*"ter  the 
Slate  fulfilled  its  commitment. 
However,  if  the  State  fails  to  comply 
with  i's  commitment,  section  lia!k'){4) 
provides  that  a  condilion.il  approval 
shall  be  treated  a.-,  a  disappro\  al.  The 
(.onditionat  approval  would  become  a 
disapproval  upon  notification  of  the 
Stale  by  letter.  EPA  would  sul>s.-qut..,t!v 
publir.h  a  document  in  the  Federal 
Register  announcing  such  action.  If  (ht? 
conditional  app.roval  is  converted  to  a 
disapproval,  the  sanctions  clock  urder 
si^cf  ion  1 79(a)  of  the  Act  and  the  Federal 


implementation  plan  clock  under 
section  11  n(c)(l)  of  the  Act  will  begin 

In  this  action.  EPA  is  granting 
conditional  appro\al  of  the  plan 
revisions  submitted  to  EPA  for  Seattle. 
W'ashington,  on  November  5, 1909 
December  27.  1990.  November  15  1991 
and  May  1 1.  1994  (hereafter  generaliy 
reierrcd  to  as  a  single  submittal).  EPA 
condition.! Ily  approves  the  submittal 
f-eciuse  II  .neets  many  of  the  apnlir-ble 
requirements  of  the  Act  and  contain-  a 
commitn-.enf  from  the  State  to  adopt 
specific  enforceable  measures  on  or 
before)  Janin.-y  i.  1995,  to  addre::s 
remamii.g  applicable  requirements  of 
the  Act.  EPA  approves  the  exclusion 
fro.m  precursor  cont.-ol.^  as  desc  rii»ed  in 
part  II.  5  l)eloA.  In  addition,  EPA 
approves  certain  control  measures 
o.-ntained  in  the  Seattle  plan  submittals 
which  ge-ieraiiy  strengthen  the  plan. 
Annlysis  nj  State  Submission 
I.  Profedural  Background 

The  Act  requires  States  to  obsen  e 
certain  procedural  requirements  in 
oevelcping  imp'emenlalion  plans  and 
plan  revisions  tor  submission  to  EPA 
Scjction  1 10(a)(2)  of  the  Act  provides 
that  each  iniulementation  plan 
r.ubmiHed  by  a  Slate  must  be  adopted 
after  reasonable  notice  and  publi( 
hearing.  ^  .Section  lio(i)  of  tlie  Act 
s-milarly  provides  that  each  re\  ision  to 
an  implementation  plan  subnuijpd  bv  a 
S;ate  under  the  Act  mu<:t  be  adopted  bv 
s\u.h  State  a'ter  reasonable  notice  and 
|>ur)lK:  hearing.  The  EPA  a!.so  must 
cletenriine  whether  a  submittal  is 
complete  and  therefore  '.varranis  fiir;l:(  r 
Ff'A  review  and  action  (see  ses  tioii 
nn(k)(l)  and  57  FR  13565).  The  EPAs 
completeness  criteria  for  SIP  sub.mitlaV; 
ere  set  out  a(  40  CFK  part  51 ,  appendix 
V  (1992).  Tiie  EPA  attempts  to  make 
completeness  determinations  within  Wi 
dttys  of  receiving  n  submi.ssion. 
however,  a  submittal  is  deemed 
con:plefe  by  operation  of  law  if  a 
cornpleieness  determination  i>  not  mad,- 
ny  t.PA  S!.^  months  after  receipt  of  the 
submission. 

The  State  ol  Wa.<:hington  Departmnnl 
of  Ecology  (WDCIE)  and  the  Pugef  Sound 
Air  Pollution  Control  Agency  (PSAPCA) 
held  a  joint  public  hearing  to  receive 
public  comment  o.i  the  original  Seattle 
implementation  plan  on  December  8 
198.S.WDOE  adopted  the 
implementation  plan  for  the  area  on 
November  3,  1990  and  the  plan  was 
submitted  lo  EPA  en  November  5. 1990 
The  plan  was  subsequently  re\  ised  on 
December  27.  1990.  November  15  19oi 


Section  172(c.)i7)of  the  Act  requires  that  pl.vi 
provisions  for  nonatl.iinnient  areas  meei  the 
applir:alilp  prov  i.s:,.ns  of  .</Tiion  1 10(a)(2). 
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and  May  11.  1994.  VVDOE  held 
.Tppropriate  public  hearings  prior  to 
submittal  of  each  of  the  SIP  revisions  to 
pntertain  public  comment.  1  he  SIP 
.submittal  v.-as  reviewed  by  EPA  to 
determine  completeness  in  at-cordancc 
with  the  completeness  criteria  set  out  al 
40  CFR  part  51,  appendix  V.  A  letter 
dated  Fehru3r>- 13. 19^2,  was  forwarded 
to  the  WDOE  indicating  llie 
completeness  of  the  submittal  and  the 
next  steps  to  be  taken  in  the  review 
process. 

2.  PM-10  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  recuires 
that  nonattainment  plati  provisions 
i.iclude  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
trnm  all  so'.ircjs  of  relevant  pollutants  in 
the  nonattainment  area.  Because  the 
submission  of  the  emissions  inventorv 
is  a  necessary  adjunct  to  an  area's 
attainment  demonstration  (or 
demonstration  that  the  area  cannot 
practicably  attain)  the  emissions 
inventory  must  be  received  with  the 
demonstration  (see  57  FR  13539). 

WDOE  submitted  an  emissions 
inventory  of  estimated  actual  emi.ssions 
for  the  base  year  of  1986  and  the 
attainment  year  of  1991.  The  annual  and 
24-hour  emission  inventories  identified 
four  major  source  categories 
contributing  to  particulate  matter 
concentrations  in  the  valley.  These  are. 
in  descending  order  of  greatest 
contribution,  vehicle  resuspended  dust 
(487o);  industrial  stack  emi.ssions  (30%). 
motor  vehicle  emissions  (9%)  and 
industrial  fugitive  emi.ssions  (7%). 
Residential  wood  combustion  is  a 
relatively  smaller  source  of  PM-10 
within  the  nonattainment  area 
boundaries.  However,  the  plan  doer, 
include  control  measures  for  residential 
wood  combustion  because  there  is  a 
large  population  of  woodstoves  and 
fireplaces  adjacent  to  the  nonatiainment 
area,  and  throughout  the  metropolitan 
area.  WDOE  has  detennined  all  other 
soun:es  to  be  insignif.cant  within  the 
nonattainmejit  area. 

The  emi.ssions  inventory  estimating 
actual  emissions  generally  appears  to  be 
accurate  and  comprehensive,  and 
provides  a  sufficient  basis  for 
determining  the  technical  adequacy  of 
t!ie  attainment  demonstration  for  this 
area  consistent  w  ith  the  requirements  of 
section  172(c)(3)  of  the  Clean  Air  Act.  •♦ 
An  important  attainment  year  emission 
inventory  issue,  relating  to  the 


'  The  tPA  issued  guidance  on  HM-in  ftmissions 
i.".vfrntories  prior  to  ttie  enartmenl  of  Itie  Clean  Air 
AiA  Amendments  in  the  form  of  the  19H7  fM-10 
.MP  Development  Guideline.  The  guidance  provided 
•1  "bis  document  ,ippe;)rs  to  lio  ron-i'stf!!!  with  the 
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37%  from  resuspended  road  dust.  EPA 
accepts  this  estimate  as  reasonable. 

Another  source  of  PM-10  pollution  is 
residential  wood  combustion.  PSAPCA 
initiated  a  voluntary  woodsmoke 
curtMilment  program  throughout  its  four 
county  jurisdictional  area,  incltiding 
Seattle,  in  the  winter  of  1987-88.  The 
program  chr.nged  to  mandatory 
curtailment  beginning  with  the  1988-89 
heating  season,  pursusnt  to  W.AC  173- 
433  and  the  PS.\PCA  Regulation  I. 
Article  13.  The  curtailment  program  is 
a  two  stage  pisn.  At  Stage  I,  which  is 
impo.sed  when  ambient  PM-10  levels 
reach  75  fig/m\  the  use  of  unror-:f]ed 
stoves  and  fireplaces  are  bann^i    \t 
Stage  n,  imposed  when  PM-iO  i-vels 
reach  105  iig/m\  all  wood  heaHng 
(fireplaces,  certified  and  uncertified 
wood.sloves)  is  prohibited.  The  program 
exempts  homes  with  no  other  source  of 
heat.  WDOE  and  PSAPCA  regulations 
contain  additional  controls,  including 
the  prohibition  of  all  fuels  except  dry, 
seasoned  wood  in  woodheating  devices. 
Plume  opacity  for  woodheating  devices 
is  limited  to  20%,  with  brief  allowances 
for  fire  starting  and  stoking.  PS.APCA 
serves  as  the  primary  enforcement 
agency  for  the  curtailment  and  opacity 
portions  of  the  control  program.  Both 
PSAPCA  and  VVDOE  administer  public, 
education  programs  tan^^eted  at 
residential  wood  burning.  Throughout 
the  State,  WDOE  also  enforces  a  ban  on 
the  .sale  of  uncertified  woodstoves. 

The  strength  and  depth  of  the 
legislated  woodsmoke  program,  and  the 
size  and  historical  effectiveness  of  the 
agencies  involved,  demonstrates  to 
EP.A's  satisfaction  that  the  Seattle  area  is 
achieving  a  sufficient  compliance  rate  to 
justity  the  70%  emission  reduction 
credit.  In  addition.  Ecology  expects  the 
implementation  of  part  of  the  King 
County  Board  of  Health  (KCBH) 
Regulation  70  (Title  16  of  the  Code  of 
the  King  County  Board  of  Health)  to 
further  reduce  daily  woodstove 
emissions;  this  will  assist  in 
maintaining  the  standard  through  1994. 
The  KCBH  requirement  that  uncertified 
woodstoves  be  removed  on  sale  of  a 
home  is  estirncted  to  reduce  background 
particulates  and  result  in  a  36  kg/day 
reduction  in  the  nonattainment  area. 
EPA  accepts  this  estimate  as  reasonable 
and  notes  that  Ecology  did  not  seek 
credit  for  several  other  control  measures 
contained  in  the  King  County  regulation 
which  could  reasonably  be  expected  to 
result  in  additional  PM-10  emission 
reductions.  A  more  detailed  analysis  of 
the  Washington  woodsmoke  curtailment 
plan  and  other  residential  w(x>d 
combustion  m.oasures  is  contained  in 
the  TSD. 
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The  attainment  plan  contains  a 
control  measure  directed  at  prescribed 
burning  even  though  the  emission 
inventory  for  the  nonattainment  area 
does  not  indicate  prescribed  burning  as 
a  major  source.  The  1991  Clean  Air 
Washington  Act  added  additional 
restrictions  to  general  outdoor  and 
prescribed  burning  in  the  Seattle 
nonattainment  area.  In  response  to  the 
new  provision  of  the  Act.  PSAPCA 
banned  all  outdoor  bwming  in  the 
Federal  Aid  Urban  Area  (much  larger 
than  the  nonattainment  area)  effecUve 
September  1.  1992.  This  strengthened 
PSAPCA's  previous  regulation 
restricti:>g  open  burning  by  expanding 
the  area  covered.  The  November  15, 
1991.  submittal  contains  a  24  kg/day 
emission  credit  that  reduces  the 
background  concentrations  for  the 
Seattle  nonatteinment  area.  EPA 
considers  the  estimation  reasonable  and 
approves  the  reduction  credit. 

Ecology  proposed  in  the  November 
15,  1991,  subinittai  an  emission 
reduction  credit  of  85  kg/day  for 
implementation  of  a  Washington  State 
law  requiring  mc-jor  employers  to  reduce 
single  occupant  vehicle  commuting  by 
15  percent  by  Janua.-y  1,  1995.  Inthe 
April  1992  supplement.  Ecology  revised 
the  emission  estimate  to  14  kg/day 
based  on  more  recent  data. 

EPA  approves  the  14  kg/day  credit  for 
the  control  measure  as  a  reasonable 
estimate  of  the  impact  of  the  law.  This 
technical  conclusion  is  based  on  the 
information  provided  in  the  April  1992 
''Supplement  Addendum."  EPA  has 
information  that  the  law  is  being 
implemented  in  the  Seattle 
nonattainment  area.  Ecology  submittRd 
RWC  70.94.  521-551.  authorizing  a 
Transportation  Demand  Management 
program,  on  November  13.  1992  as  part 
of  a  carbon  monoxide  SIP  revision.  EPA 
approves  the  measure  as  part  of  the 
Seattle  PM-10  attainment  plan. 

Ecology  began  implementing  a  new 
program  on  July  1,  1993.  to  inspect 
diesel  fueled  vehicles.  The  program 
includes  a  simple  pass.'fail  opacity  test 
The  November  15,  1991.  SIP  submittal 
estimates  an  emission  reduction  of  4  7 
kg/day  from  implementation  of  the 
program.  In  the  April  1992  supplement, 
based  on  more  recent  data,  the  estimate 
was  revi.sed  to  50  kg/day.  EPA  approves 
the  50  kg/day  emission  reduction  credit 
as  reasonable.  The  measure  was 
submitted  as  a  "contingency  measure" 
in  the  November  15. 1991,  SIP  revision. 
The  measure  is  more  appropriately  a 
control  measure  because  it  is  relied  on 
to  maintain  air  quality  below  the 
standards  through  1994.  The  April  1992 
supplement  from  Ecology  agrees  with 
this  view.  The  regulation  was  submitted 


v.iih  a  1992  carbon  monoxide  SIP 
revision  and  EPA  proposes  to  approve 
those  portions  of  the  regulation  which 
apply  to  the  diesel  inspection  and 
maintenance  program. 

The  November  15, 1991.  SIP  submitta 
contained  emission  reduction  credits 
from  the  implementation  of  the  Federal 
requirement  reducing  sulfur  content  in 
diesel  fuel.  The  credit  taken  by  Ecology 
is  the  same  as  the  credit  estimated  by 
EPA,  7.5%.  This  credit  translates  to 
emission  reductions  of  19  kg/day.  EPA 
accepts  this  credit  as  a  reasonable 
estimate  of  emission  reductions  from 
the  implementation  of  the  Federal 
requirement.  As  with  the  diesel  I/M 
program,  the  control  measure  was 
originally  submitted  as  a  "contingency 
measure."  when  the  measure  is  really  an 
additional  control  measure  necessary  to 
niaintain  the  standards  through  1994. 
Since  the  measure  is  federally  required. 
Ecology  does  not  need  to  include 
another  legally  enforceable  ret^ulalion  in 
the  SIP. 

The  stack  emissions  in  the  Seattle 
nonattainment  area  were  being 
controlled  prior  to  the  development  of 
the  PM-10  plan  to  a  degree  FSAPCA 
and  Ecology  consider  reasonably 
available  control  technology.  PSAPCA 
did  review  and  modify  several 
regulations  to  generally  strengthen 
control  of  stack  sources  but  did  not 
request  any  additional  emission 
reduction  credit.  In  1988,  additional 
wording  was  added  to  PSAPCA 
regulations  to  emphasize  operation  and 
mainteuonce  of  control  equipment  and 
several  emission  standards  were 
strengthened.  Control  equipment  for 
stack  sources  in  the  Seattle  area  include 
traditional  electrostatic  precipitators, 
beghouses,  etc.  There  are  10  stack 
soui-ces  in  the  Seattle  area  that  were 
included  in  the  emission  inventory.  Tiie 
sources  ranged  in  size  f^rcm  119  tons  per 
year  (controlled)  to  two  tons  per  year 
(controlled).  The  plan  requests  no 
emission  reduction  credit  from  any 
additional  control  of  stack  emissions. 
EPA  accepts  this  dctennination. 

Where  sources  of  PM-10  contribute 
insignificantly  to  the  PM-10  picblem  in 
the  area,  EPA's  policy  is  that  it  would 
be  unreasonable  (and  would  not 
constitute  RACM)  to  require  the 
i.mplementation  of  potentially  available 
control  measures.  57  FR  13540.  Further, 
EPA  has  indicated  that  for  some  sources 
in  areas  which  demonstrate  attainment, 
RACM  does  not  require  the 
implementation  of  otherwise  available 
control  measures  that  are  not 
"reasonably"  available  because  their 
implementation  would  not  expedite 
attainment  (See  57  FR  13543).  In  the 
Seattle  situation,  EPA  believes  the 


significant  sources,  as  well  as  several 
less  sigiiifir^nt  sources,  of  PM-10  in  the 
area  have  been  rea.sonably  controlled. 
Thus,  EPA  believes  it  would  be 
unreasonable  to  require  other  de 
I    minimis  sources  of  PM-10  in  the  area  to 
implement  potentially  available  control 
measures  or  tecimology.  Further.  EPA 
believes  implementaticn  of  such 
additional  controls  in  this  area  would 
not  expedite  attainment. 

A  more  detailed  discuss-on  of  the 
individual  source  contributions,  their 
associated  control  measures  and  an 
explanation  as  to  why  certain  available 
control  measures  were  not 
implemented,  can  be  found  in  the  TSD. 
EPA  has  reviewed  the  .State's 
explanation  and  associated 
documentation  and  concludes  that  if 
adequately  justifies  the  control 
measures  to  be  implemented.  As 
addressed  in  more  detail  in  part  II.4. 
below,  not  all  of  the  emi.ssion 
reductions  necessary  to  assure 
exp3ditious  attainment  of  the  PM-10 
N.-KAQS  have  been  converted  to 
enforcenhle  emission  limitations.  Thus, 
EPA  is  approving  all  control  measures 
for  their  general  SIP  strengthening 
effect.  The  only  exception  is  that  EPA 
conditionally  approves  the  emi.'sion 
estimates  used  for  the  stack  sources. 
Ecology  will  submit  to  EPA  bv  January 
1. 199ri.  legally  enforceable  emission 
limits  lOi  the  significant  stack  sources  in 
Seattle.  This  conditional  approval  is 
discLrSsed  further  in  the  section  below. 

'!.  Demor.sfrjtion 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  niLisl  submit  a 
demonstration  (including  tir  quality 
modeling)  showing  that  the  plan  will 
provir",...  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31,  1994.  (see  sedion 
183(a)(1)(B)  of  the  Act).  The  General 
Pn^amble  sets  out  EPA's  guidance  on  the 
use  of  modeling  for  moderate  area 
attainnjent  demonstrations  {r,7  FR 
13533).  Alternatively,  i.'the  Siote  does 
not  subm.t  a  demonstration  of 
attainment,  the  State  must  show  that 
attainment  by  December  31,  1994  is 
impracticable  (section  189(.-i](l)iB)(ii). 
PSAPCA  in  conjunction  widi  WDOE 
conducted  an  attainment  demonstration 
in  the  .Seattle,  Washington, 
non.-ittainment  area.  The  dispersion 
modelicg  conducted  employed 
WYNDvalley  in  combination  with  RAM. 
WYNDvp.iley  is  a  non-guideline 
dispersion  model  that  the  EPA  Regional 
Meteorologist  approved  for  use  in 
Seattle  due  to  very  low  wind  speeds 
occurring  during  periods  of  historical 
exceedances.  RAM.  which  is  a  guideline 
model,  was  used  to  model  emissions 
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f,'(*(ii  sTjrk  sourcu.s.  vvliile  \V'YNDv;i!U;v 
vv.s  used  for  i'.II  other  sources.  Oulpul.s 
^rcnn  hoth  nsodel.s  were  tdfii  conibined 
for  each  grid  cell  to  yield  n  i  iiniidntive 
i.'i'.(>.K:t  estimate. 

PSAPCIA  employed  this  (oriihiiialioii 
eif  niodei.s  liecause  RAW  is  behevud  tu 
'iiore  at:(.iirately  represent  dispersion 
patterns  at  the  greater  riilei::-;^  heights  oJ 
tSe  iniley'.s  industrial  stac  ks.  though  its 
pretiic  tiofis  of  anihienl  (oncentralions 
are  !.;s.s  reliahie  duriiii;  pf?riods  of  oir 
sljun.ition   VVVNDv;i!ley.  on  the  other 
U  md.  vv;:s  desiyjned  for  use  ii!  stn<4!iant 
ro'iditions.  hut  fails  to  predict  'he 
i;ep^i;t  of  th'jse  euiissions  tlmt  may  ris*- 
■ho'.i"  th?  he-'.;hi  cftlie  inversion  l.iver 
K''i>.'pior  nin(le!in<J  was  r.oi  user!  in  the 
tttv.;;:!Jienl  dtr.iT.onsiration. 

A  nsajor  problem  with  the  i<ilai;.in»-nt 
dt.'!ii«jiisTr:Hion  is  l!»e  att.iinmer.t  year 
»iinis^<ion  inventory  u.sed  for  point 
t-;?,u;kj  Sources.  The  inventory  v.a.s 
h.;sed  on  jctu^i  t-mi  ssion  estiriiatos. 
KPAsGuideli'itton  .-Xir Quality  Mod-Is 
(Kevis«id.  hdy  l9Hf>)  generally  r^rqiiires 
tise  f>t  .i!!o\yoh1e  emissions  in 
iiivr'iitones  for  the  purpn.ses  ut  nioiehnii 
i>t.Mi!menl  of  the  N.VAQS  (see  also 
section  llO'.aH^KK)  oFtiie  Act).  The 
n-quirement  takes  into  co'isicieration 
possible  t:u:reases  from  e.xisuni}  snuros 
.diowfcd  by  their  permits.  rej4i.striitio:^s. 
or  other  regulatory  nuK.hr.i".is;:is. 
t;<.oloKy  and  PSAFC-l,  based  on 
oriinients  from  EPA,  wc-e  not  cble  to 
denionstrate  that  all  point  source 
eaussion.s  in  the  nf.nattaiimient  .irea 
u;i>(!d  be  ur.abie  to  increase; 
^;.;!'.iricantly  abo\e  actunl  ievt?ls. 
(!oi!se<^)uenily.  there  is  no  ohjei.tive 
issur.ince.  or  legally  enl'orceable 
in".  hinism  in  place,  to  r^jstrict  a  point 
MUin  y  frofn  eitiitting  above  the 
estii;  <iied  actual  ra*e.  sh.nuld  the  source 
h.n"  the  physical  capacity.  Therefore, 
lb..'  «...i-nTit  SIP  cannot  assure  that  the 
N'.\.'\OS  will  be  protected  in  the  Seattle 
noua'tainment  a.-t>a.  Although  Seattle 
h.ts  accumuiated  five  years  of  data  wjlh 
no  exceedaru.es  of  the  NAAQS.  there  art; 
(JO  legal  limits  in  place  to  prevent  future 
i'<r.r»?ases  from  a  few  industrial  facilities 
that  could  consequeiUiv  threaten 
attainment  of  the  N.\AQS.  Ecology 
sohniitted  on  May  1 1.  1904,  a  request 
for  conditional  approval  of  the  Seattle 
Hionattainmcnt  plan  based  on  a 
i:omtiii»m.ent  to  reconcile  the  actual/ 
allowable  issue.  r<,ology's<:ommitment 
is  tw.stid  on  PSAFC.A'.s  sch^^dule  to  issue 
regulatory  orders  to  appropriate  |o;nt 
sources  within  the  nonattainment  area 
that  will  rt!stricf  emissions  at  or  below 
the  "actuar'  eiT>ission  estimates  used  in 
(he  attainment  demonstration. 

The  November  15.  1991.  SIP  revision 
tontained  a  three  year  maintenance 
•ietrionstntion  that  was  based  on  an 
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outdated  emission  i 
notified  Ecology  of 
supplemental  info 
su'omitted  on  April 
1992.  "Supplement 
although  not  a  forme 
provides  a  replacem 
(uaintenance  demon 
iiit:ludes  the  expe< 
emissions  from  1991 
describes  the  contro 
.  Ecology  expects  wil 
emissions. 

Technical  analysis 
the  November  1991 
subniittals  utilized 
modeling  to  p^^r 
modelijig  to  iHenion 
to  ihi-  year  199-5.  In 
Er.ology  used  dis 
the  attainment  dem 
proportional  mcdeli 
nta;!il«-nant:e  dem 
rtM.ogr.izing  that  dis 
would  have  been  th 
to  provide  evidence 
s'aridards  would  he 
three  year  period  aft 
accepts  the  propoiti 
deinon.st ration  of 
Region  considered 
data  for  the  projects 
( 199 1 J  and  the  twos 
(1992  and  1993).  Ne 
nor  annua!  PM-IO  s 
e,\r.ifeded  in  any  of  t 
addition,  tiie  standa 
exceeded  in  1989  or 
exceed  a  nee  was  rec 
three  n^.onitoring  si 
nuutittaiiunent  area, 
is  n;asonahie  to  exp 
proportional  model i 
predict  the  three  ye; 
demonstration  in  th( 

The  existence  of 
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concentration  is  less  than  or  equal  t.i 
pg/n;'  (id. I.  The  demonstration 
predicted  that  the  2'4-hour  desigf 
c:oncentration  in  the  attainment  veir 
1991  will  be  below  150  pg/m\  tin"; 
demonstrating  attainment  of  the  2  >-' 
PM-10  NAAQS.  The  highest  24-ho'  ,• 
value  in  1993  was  126  pg/m'  .  Ambi.  >it  * 
data  show  that  the  area  exceedtid  th- 
annua!  standard  only  one  year,  for  th.: 
calendar  year  1985  (54  pg/m^).  The 
value  for  the  1991  annual  average  was 
:i7  pg/m\  Since  no  annual  NAAQS 
exceedances  have  h/een  noted  with  the 
current  emi.ssions  inventory  and  since 
the  inventory  was  modeled  using 
appropriate  dispersion  modilir".^  to 
show  attainment  of  the  24-hoiir 
NA.\QS,  no  violations  of  the  annual 
NAAQS  are  likely.  Nevertheless,  U'DOE 
(jrepared  and  sub.nitted  a  proportional 
modeling  analysis  v.  hich  demonstrated 
that  the  aisnual  standard  was,  indeed, 
attained  in  1991  and  will  be  maintained 
until  at  least  1994.  Therefore.  EPA 
ludieves  that  U'DOE  has  adequately 
demonstrated  that  the  annual  standard 
will  be  attained  in  the  Seattle 
nonattainment  area,  using  actual 
einis,sion  estimates. 

EPA  conditionally  a  ['proves  the 
Seattle  demonstration  based  oti  a 
commitment  from  the  State  to  adopt 
specific  enfon:eable  measures  on  or 
before  January  1,  1995,  that  uill  convs-rl 
certain  actual  .source  emission  to 
enforceable  allowable  emission 
linntations.  The  <;ontrol  strategy  used  to 
achieve  these  design  concentrations  is 
sumn;arized  in  tlie  section  titled 
■■R.\CM  (including  RACT)."  I'ora  more 
detailed  description  of  the  attainment 
demonstration  and  the  contiot  strategy 
used,  see  theTSD. 

.'i.  PM-10  Precursors 

The  control  rt^quirements  which  are 
applicable  to  major  .stationary  sources  of 
PM-10.  also  apply  to  major  stationary 
sources  of  PM-10  pretairsors  unless 
EPA  determines  su<.h  sources  do  not 
contribute  significantly  to  PM-10  levels 
in  e.xcess  of  the  NAAQS  in  that  area  (see 
section  189(e)  of  the  Act).  The  General 
Preamble  contains  guidance  addressing 
how  EPA  intends  to  implement  section 
lH9{e)  (see  57  PR  n.539-13540  and 
1,1541-13542). 

In  1985  a  limited  receptor  modeling 
study  was  conducted  in  the  Seattle 
nonattainment  area.  The  study  had 
several  technical  prohle.ms  and  was  not 
iised  in  the  attainment/  maintenance 
demonstration.  However,  the  study  did 
contain  adequate  information  to 
determine  the  likelihood  of  precursor 
problems  in  the  area.  The  results  of  this 
study  indicated  that  sulfates  contributed 
roughly  10  percent  of  th<!  mass 
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measured  on  (he  PM-10  samples 
collected  in  the  Seattle  nonattainment 
area.  Nitrate  impacts  were  much  less 
Consequenlly,  EPA  beh"eves  that 
stationary  sources  of  precursors  provide 
an  insignificant  contribution  to  the 
St^attle,  Washington,  ambient  PM-10 
concentration  and  EPA  grants  the  area 
an  exclusion  from  PM-io  precursor 
control  requirements  authorized  under 
section  lS9(e)  of  the  act.  Note  that  while 
EPA  is  making  a  general  finding  for  this 
area,  tnis  finding  is  based  on  the  current 
character  of  ihe  area  including,  for 
example,  the  existing  mix  of  sources  in 
the  area.  It  is  possible,  therefore,  that 
future  growth  could  change  the 
significance  of  precursors  in  the  area. 
EPA  intends  to  issue  future  guidance 
addressing  such  potential  changes  in  the 
Significance  of  precursor  emissions  in 
an  area. 
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6.  Quantitative  Milestones  and 
Reasonable  Further  Progress  (PJT) 

The  PM-10  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  are  to  be  achieved  every  three  (3) 
years  until  the  area  is  redesignated 
attainment  and  which  demonstrate  RFP 
as  defined  in  section  171(1),  toward 
attainment  by  December  31 ,  1994  (see 
section  189(c)  of  the  Act).  Reasonable 
further  progress  is  defined  in  section 
171(1)  as  such  annual  incremental 
reductions  in  emissions  of  the  relevant 
air  pollutant  as  are  required  by  part  D 
or  may  reasonably  be  required  by  the 
Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 
NAAQS  by  the  applicable  date. 

In  implementing  RFP  for  this  initial 
moderate  area,  EPA  has  reviewed  the 
attainment  demonstration  and  control 
strategy  for  the  area  to  determine 
whether  annual  incremental  reductions, 
different  from  those  provided  in  the  SIP, 
should  be  required  in  order  to  ensure 
attainment  of  the  PM-10  NAAQS  by 
December  31. 1994  (see  section  171(1)). 
The  State  of  Washington's  PM-10  SIP 
for  Seattle  demonstrates  attainment  in 
1991  and  maintenr.nce  through  1994, 
end  therefore  would  normally  satisfy 
the  initial  quantitative  milestone 
requirement  (see  57  FR  13539). 
However,  as  mentioned  previously 
Ecology  and  PSAPCA  based  attainriient 
and  maintenance  demonstrations  on 
actual  emission  estimates  instead  of  the 
required  allowable  rates.  The  State  has 
committed  to  adopt  the  necessary 
enforceable  allowable  emission  limits 
by  January  1. 1995.  Accordingly,  as  with 
other  requiraments  discussed  elsewhere 
in  this  document,  EPA  is  conditionally 
approving  the  submittal  relative  to  the 
RFP  and  initial  milestone  requirements. 


7.  Enforceability  Issues 

A!!  measures  and  other  ekments  in 
the  SIP  must  be  enforceable  by  WDOE 
and  EPA  (see  sections  172(c)(6) 
110(a)(2)(A)  and  57  FR  13556).  EPA 
criteria  addressing  the  enforceability  of 
oiP's  and  SIP  revisions  were  stated  in  a 
September  23. 1987,  memorandum 
(wiih  attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions 
must  also  contain  a  program  that 
provides  for  enforcement  of  the  control 
measures  and  other  elements  in  the  SIP 
(see  section  110(a)(2)(C)). 

WDOE's  control  measures  and 
regulations  for  control  of  Paiticulate 
Matter,  which  are  contained  in  the  SIP 
are  addressed  above  under  the  section  ' 
headed  "RACM  (including  RACT)." 
These  control  measures  apply  to  the 
types  of  activities  identified  in  that 
discussion  including,  for  example, 
fugitive  emissions  fi-om  point  sources; 
vehicle  resuspended  road  dust;  and 
residential  wood  combustion.  The  SIP 
provides  that  the  affected  activities  will 
be  controlled  throughout  the  entire 
nonattainment  area. 

Consistent  with  the  attainment 
demonstration  described  above,  the  SIP 
requires  that  all  the  applicable  SIP 
provisions  must  be  implemented  by 
December  10, 1993  (section  189(a)(1)(C) 
In  addition  to  the  applicable  control 
measures,  this  includes  the  appficable 
'^^'f  rd-keeping  requirements  which  are 
addressed  in  the  supporting  technical 
info.-mation. 

Tiie  TSD  contains  further  information 
on  enforceability  requirements 
including  enforceable  emission 
limitations;  a  description  of  the  rules 
contained  in  the  SIP  and  the  source 
types  subject  to  them;  test  methods  and 
compliance  schedules;  malfunction 
provisions;  excess  emission  provisions- 
correctly  cited  references  of 
incorporated  methods/rules;  and 
reporting  and  recordkeeping 
requirements.  The  local  air  poliuiion 
control  agency.  PSAPCA,  has  the 
primary  responsibility  for  in.plemeriting 
the  measures  in  the  plan.  PSAPCA  has- 
many  compliance  inspectors  and.  as 
discussed  further  in  the  TSD.  EPA 
considers  PSAPCA 's  staffing  level 
adequate  to  assure  that  the  Seattle 
attainment  plan  is  hilly  implemeniM.-|. 
As  a  necessary  adjunct  of  its 
enforcement  program.  PSAPCA  also  has 
broad  powers  to  adopt  rules  and 
regulations,  issue  orders,  require  access 
to  records  and  information,  and  receive 
and  disburse  funds.  WDOE  has  adequate 
authority  to  implement  and  enforce  the 
plan  in  the  event  PSAPCA  fails  to  make 


a  good  faith  effort  to  implement  the 
regulations. 

The  residential  wood  combustion 
program,  fugitive  dust  control  mea.<;ures 
the  ciesel  inspection  program,  the 
transportation  demand  management 
program,  and  the  land  clearing  fire  ban 
are  enforceable.  Discussion  and 
justification  of  EPA 's  reasoning  can  be  " 
found  in  the  control  measure  .<;9ction  of 
this  document  and  the  TSD. 

HcAvever,  as  discussed  elsewhere  in 
this  document,  the  use  of  actual 
emission  estimates  rather  than  the 
significantly  higher  emission  limits 
allowed  in  the  current  PSAPCA 
regulations  is  unacceptable.  EPA  on'y 
could  enforce  the  allowable  emissions 
that  are  currently  contained  in  the 
PS-\1'CA  regulations.  There  are  no 
mechanisms  for  EPA  to  enforce  the 
emission  estimates  used  in  the 
attainm.ent  demonstration  because  they 
are  well  below  the  legal  limits  allowed 
in  the  PSAPCA  regulations. 

A  discussion  regarding  tiie  use  of 
actual  instead  of  allo-wable  emissions 
contained  in  the  demonstration  portion 
of  this  proposed  action  provides 
background  for  the  enforceability 
decision.  The  Region  recommends 
conditional  approval  of  the  Seattle 
attainment  plan  based  on  the 
commitment  contained  in  the  May  11, 
1994.  submittal  which  wiij  innke  the  ' 
emissions  from  point  sourc  i?s 
enforceable  at  or  below  the  actual 
emission  levels  i>.?ed  to  demonstrate 
attainment  and  maintenance.  EPA  will 
need  additional  technical 
documentation  fi-om  Ecolof^y  if  the 
emission  levels  in  the  rcs'.iiotory  orders 
are  greater  than  these  u<ed  in  the 
attainment  and  three  ye.ir  maintenance 
demonstrations. 

8.  Contingency  Measures 

As  provided  in  s«ctioa  172(r.)(g)  of  the 
Act,  all  moderate  nonj»!ainmei>f  area 
SIP'S  tiiat  demonstrate  aiiaininent  must 
include  contingencv  measur-js  ( .de 
generally  57  FR  13ri43-13.=)44).  Thov 
measures  must  be  suljiniticd  hv 
November  15.  199 3.  for  Ihe  imti.-.l 
moderate  nonattainment  areas. 
Contingency  measures  should  r  insist  of 
other  available  measures  thai  are  not 
part  of  the  area's  control  stratef  v.  1  hese 
measures  must  take  f;ffect  witiiciut 
further  action  by  the  State  or  EP.A .  upon 
a  determination  by  EPA  that  the  r>rvn 
has  failed  to  make  RFP  or  at'  lin  'he 
PM-10  NAAQS  by  the  Dppli..3blr 
statutory  de.->dline. 

The  Seattle,  Washirgtun.  p!-ui 
contains  several  control  measures  \:hh  h 
Ecology  orig;n->lly  considered 
contingency  measures  (Novernb-r  ir, 
1991  SIP  submittal)  In  a  section 
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referring  to  contingency  measures. 
Tcoloj^y  describes,  and  ascribes 
emission  reduction  estimates  to 
measures  to  demonstrate  maintenance 
through  1994.  However,  these  measures 
nre  being  relied  en  to  demonstrate 
maintenance  and  therefore  cannot  be 
approved  as  m.eeting  the  contingency 
measure  requirements  of  section  172. 
Since  the  action  proposed  in  this 
Federal  Register  document  is  related  to 
elements  of  the  SI?  due  on  Novem.ber 
l.S.  1991.  EPA  will  not  otherv.ise 
address  the  contingency  measure 
requirement  at  this  time. 

HI.  ImpHcations  of  This  Action 

EPA  conditionally  approves  the  plan 
f -visions  submitted  to  EPA  for  the 
Seattle,  Washington,  nonattainmcnt  area 
on  November  5. 1990:  December  27. 
1990;  November  15.  1991:  ar,d  May  11. 
1994.  EP.A^  approves  t^-e  contiol 
meaivires  contained  in  the  plan 
subu.ls.iions  because  they  strt;i\^;]ien  the 
plan  by  further  limiting  I'M-IO 
emi.ssions  in  the  area.  EPA  also  grants 
an  exclusion  from  precursor  control 
requirements  as  described  in  part  II  5 
of  this  document.  EFA  will  as.sess  the 
approvability  of  these  submittals  aftor 
the  St.ite  fulfills  its  commitment.  If  the 
State  fails  to  comply  with  its 
commitr'.ent,  the  conditional  approval 
will  become  a  disapprovcl. 

As  noted,  additional  submittals  for 
the  initial  modercte  PM-10 
nonattainment  areas  are  due  at  dates 
after  the  November  15.  1991,  decdiine. 
EPA  will  determine  the  adequacy  of  any 
.such  submittals  us  appropriate  and  take 
action  at  a  later  date. 

IV.  Adininistrati%e  Review 

This  action  has  been  classified  as  a 
Tdble  2  action  by  the  Regional 
.Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
Jc!.^uary  19.  1989  (54  FR  2214-2224).  as 
rt- vised  by  an  October  4.  199.1, 
tiiemorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
<ii;d  Radiation.  A  future  document  will 
i'-.form  the  general  public  of  these 
tables.  On  January-  6.  19H9.  the  Office  of 
Mancgement  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  two 
years.  The  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Tabic  2  and 
T.'bie  .3  SIP  revisions.  The  0.\!B  has 
a^n.ed  to  continue  the  waiver  until  such 
time  as  it  ndes  on  EPA'sTequest.  This 
request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
•Svptemher  ,10.  1993. 
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revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  e{;onomic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Particulate  matter.  Ozone, 
Volatile  organic  compounds. 

Note:  Inc.orpontion  by  rofcrrncc  nf  the; 
implemontatiun  p?an  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Office  cf  Federal  Register  on  )ii!  v  1 ,  1982. 

Dated:  May  27.  mq^ 
Chuck  Clarke. 
negionci  Adrr.iriistruirr. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  p.irt  52 
continues  to  rt:ad  r.s  follov.-s: 

Authority:  42  LI.S.C:.  740i-7h71fi 

Subpart  WW— Washinglon 

2.  Section  52.2470  is  amended  by 
adding  paragraph  (c)  (47)  to  read  as 

follov-'s: 

§  52.2470    Identification  of  plan. 
•         *         •         «         » 

(c)  *   '   * 

{'^7)  On  November  5, 1990,  December 
27.  1990,  November  15,  1991  and  May 
11.  1994  the  Director  of  WDOE 
submitted  to  EPA  SIP  revisions  for  the 
purpose  of  bringing  about  attainment  of 
the  National  ambient  air  quality 
standards  (NAAQS)  for  particulate 
matter  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micTometers  (PM-iO).  The 
implementation  plan  was  submitted  by 
the  State  to  satisfy  certain  Federal  Clean 
Air  Act  requirements  for  du  approvable 
moderate  nonattainment  area  PM-IO 
SIP  for  Seattle,  Washington. 

(i)  Incorporation  by  reference. 

(A)  Letters  dated  November  5.  1990. 
December  27,  1990,  November  13,  1991 
and  May  2, 1994.  from  WDOE  to  EPA 
submitting  the  revisions  to  the  SIP  for 
the  State  of  Washington. 

(B)  Revisions  to  the  Washington  SIP 
for  the  purpose  of  bringing  about 
attainment  of  the  National  ambient  air 
quality  standards  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PM-10): 

[1]  A  Plan  for  Attaining  and 
Maintaining  the  \'ationol  Ambient  Air 
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Quality  Standard  forPM-W  in  thff 
Seattle  Dmvnmish  Valley,  September 
1989,  adopted  November  3,  1990; 

[2)  Resolution  No.  639  (amendments 
fo  the  PM-10  attainment  and 
r;iaintenance  strategv),  adopted 
December  8, 1988; 

[3)  State  Implementation  Plan  for 
Particulate  Matter  in  the  Seattle  ' 
Duwamish  Valley,  Supplement,  dated 
November  1991,  adopted  November  14 
1991;  and 

["D  State  Implementation  Plan  for 
Particulate  Matter  in  the  Seattle 
Duwamish  Valley,  Supplement,  dated 
January  1,  1994.  adopted  May  4,  1994. 
!FR  D(K.  94-15260  Filed  6 -22-94:  8:45  nn.| 
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40  CFR  Part  271 
[FRI.-5003-2] 

North  Carolina;  Final  Authorization  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 


SUMMARY:  North  Carolina  has  applied 
.or  final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Kosourf  e  Conservation  and  Recovery 
Act  (RCRA).  North  Carolina's  revisions 
ronKist  of  the  Boileis  and  Industrial 
Furnaces  Rule  (BIF)  promulgated 
Febniarv'  21,  1991,  the  Technical 
Amendments  for  BIF  promulgated  July 
17  1091  and  August  17,  1991.  and  the 
Ad.Tiinistrative  Stay  promulgated 
Sc-ptomher  5.  1991.  These  requirements 
are  .isted  m  Section  B  of  this  notice. 
The  Environmental  Protection  Agency 
fEPA)  has  revie^^■ed  North  Carolina's " 
fippiicutions  and  has  made  a  decision, 
iubjcct  fo  public  review  and  comment, 
tnat  th«  North  Carolina  hazardous  waste 
,  program  revisions  .satisfy  all  of  the 
requirements  necessary'  to  qu-alify  for 
Hnal  atithorizaiion.  Thus,  EPA  intends 
to  approve  North  C^rolinas  hazardous 
v.asto  program  revisions.  North 
Ciaroiina's  applications  for  program 
r-'visions  are  available  for  public  review 
and  (■onirn».nf. 

CATE-e,:  Final  authonzntion  for  North 
Carolina's  program  revi.sions  sh'^ll  bo 
effective  Auguct  22,  1994,  unless  EPA 
publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
r^ile.  All  con-.nr.ents  on  North  Carolina's 
I  rogram  revision  applications  must  be 
received  by  the  close  of  busine.ss  lulv 
25,  190 }.  '     • 


ADDRESSES:  Copies  of  North  Carolina's 
program  revision  applications  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying:  North  Carolina 
Department  of  Environment,  Health 
and  Natural  Resources.  Hazardous 
Waste  Branch.  P.O.  Box  27687,  Raleigh 
North  Carolina  2761 1-7687;  USEP A 
Region  IV,  Library,  .345  Courtland 
Street,  NE.,  Atlanta.  Georgia  3036.5 
(404)  347-4216.  Written  comments 
should  be  sent  to  Al  Hanke  at  the 
address  lasted  below. 
f-OR  FURTHER  INFORMATION  CONTACT:  A> 
Hanke.  Chief,  State  Programs  Secti-n^ 
Waste  Programs  Branch.  Waste  / 

Management  Division,  U.S. 
Fnvironmental  Protection  Agency  345 
Courtland  Street,  NE..  Atlanta,  Georgia 
30365;  (404)  347-2234 


SUPPLEMENTARY  INFORMATiON: 
A.  Background 

Slates  with  final  authori.;:t.tion  under 
section  3U06(b)  of  the  Resource 
■  Conser\  ation  and  Recovery  Act 
("RCR/\"  or  •■•ihe  Act").  42  U.S.C. 
f'926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
tliat  is  equivalent  to,  consistent  with, 
a-id  no  less  stringent  than  ihe  Fedora! 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616.  November  8,  1984 
hereinafter  "HSWA')  allows  State.s'to 
revisa  their  programs  to  become 
s.jbstantially  equivalent  instead  of 
equivalent  to  RCR.-^  requirements 
{.romuigated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  r'^quirements  under  section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g).  and 
Inter  apply  for  final  authorization  for  the 
!iS\V.>\  requirements. 

Revisions  to  State  hazardous  wastn 
progr,=?ms  are  necessary  when  IxKleral  or 
5  fate  stnfutory  or  regulatory  authority  is 
r..od)(i«ri  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  bv  changes  to 
I  PA'S  rei^ulations  in  40  CFR  parts  1^4 
2R0thro''t^h2r:8and270. 

».  North  Carolina 

North  Carolina  initial  I  v  received  final 
."■Jthorization  for  its  base  RCR.'V  program 
(•!.*'ecl;vg  on  December  31,  1934  (49  FR 
4;iR9-.).  North  Ca."o!ina  most  recently 
p'cer.ed  fin^t  authorization  effective 
March  28.  1994.  for  RCR.^  I.  EPA  h;<s 
<'!so  published  an  Immodiote  Fii-.al 
Rulemakii-.g  .^Vpril  4,  1994,  for  RCR^ 
Cluster  II.  Both  rulomakinps  did  not 


grant  final  authorization  for  the  Burning 
of  Hazardous  Waste  in  Boilers  and 
Industrial  Furnaces  Rule  (BIF)  (56  FR 
7134)  or  the  Technical  Amendments 
and  Administrative  Stay  for  this  rule. 
Authorization  for  BIF  was  deferred  until 
a  BIF  capability  self  assessment  was 
completed  by  North  Carolina  based  on 
criteria  developed  by  Region  IV.  The 
assessment  would  help  Region  IV 
determine  if  the  State  was  capable  of 
implementing  the  BIF  rule.  On  February 
14,  1994.  North  Carolina  submitted  a    ' 
capability  self  assessment  for  BIF. 
Today.  North  Carolina  is  seeking 
approval  of  its  program  revisions  in 
accordance  with  40  CFR  271.21(b)(3). 
EPA  has  reviewed  North  Carolina's 
applications  and  self  assessment  and 
has  made  an  imm.ediate  final  decision 
that  North  Carolina's  hazardous  wnsle 
program  revisions  satisfy  all  of  th« 
requirements  necessary  to  qualify  for 
final  authorization.  Consequently.  EPA 
intends  to  grant  final  authorization  for 
ttie  additional  program  modifications  to 
North  Carolina.  The  public  may  submit 
written  comments  on  EPA's  immediate 
final  decision  up  until  July  25.  1994. 

Copies  of  North  Carolina's  self 
ar..sessment  and  applications  for  these 
program  revisions  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "Addresses"  section  of 
t'lis  notice. 

Approval  of  North  Carolina's  program 
r.visions  shall  become  effective  August 
22.  1994,  unless  an  adverse  ccrriment 
I  :rtaining  to  the  State's  revisions 
discussed  in  this  notice  is  received  by 
t'le  end  of  the  comment  period. 

If  an  adverse  comment  is  received 
LPA  will  publish  either:  (1)  A 
withdrawal  of  the  immediate  final 
decision;  or  (2)  a  notice  containing  a 
response  fo  comments  which  either 
affirms  that  the  immediate  final 
decision  fakes  effed  or  reverses  the 
de<;ision. 

EPA  shall  administer  an?  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  corditions  based 
upon  the  Federal  program  provisions  for 
v>  hich  the  State  is  applying  for 
r.::hGnzi'tion  and  which  were  issued  bv 
I  PA  prior  to  the  effective  date  of  this 
authorization.  E?A  will  suspend 
issuance  of  any  further  permits  i.-nder 
t'.e  piovisions'for  which  the  State  is 
being  aufhoriiied  o:-.  the  effe<.1i\e  date  of 
I.'- is  authorization. 

North  Carolina  is  today  seeking 
authority  to  adminisfei  the  following 
F'^derrj!  requiiements  pro.mulgjf-d 
I  ehn.ary  21,  1091,  July  17.  1991.  Augi;.st 
1'7,  1991,  and  Sepfrmber  5,  1991. 
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Federal  requirement 


r.HECKLISTBS 

Burning  of  hazardous  waste  in  boilers  and  industrial  furnaces 


CHECKLIST  94 

Burning  of  hazardous  waste  in  boilers  and  industrial  furnaces;  Correction 
and  Technical  Amendments  I. 


CHECKLIST  96 

Burning  of  Hazardous  Waste  in  Boilers  and  Ifxlustnal  Furnaces;  Corre; 
tions  and  Technical  Amendments  II. 


CHECKLIST  98 

Burning  of  hazardous  waste  in  lx>iiers  and  industrial  furnaces;  Administia 
live  Stay  of  Applicability  and  Technical  Amendment. 


C].  Decision 

I  conclude  that  North  Carolina's 
fipp!ic2tion(s)  for  these  program 
revi.sions  meet  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Accordingly.  North  Carolina  is 
granted  final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 

North  Carolina  now  has  responsibility 
for  permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
c:arrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  application  and 
previously  approved  authorities.  North 
Carolina  also  has  primary  enforcement 
re.sponsibilities.  although  EPA  retains 
the  right  to  conduct  inspections  under 
sec  lion  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008,  3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  B  of  Exe<:utive 
Order  12866. 

Certification  Under  the  Begtilatnry 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
HO.S(b),  I  hereby  certify  that  this 
outhorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 


applicability  orcertai  i  Federal 
regulations  in  favor  o   North  Carolina's 
program,  thereby  eiin  linating 
duplicative  requirern  mts  for  handlers  of 
hazardous  waste  in  tl  e  State.  It  does  not 
impose  any  new  burt  ens  on  small 
entities. 

This  rule,  therefore  ,  does  not  require 
a  regulatory  flexibilit  '  analysis. 

List  of  Subjects  in  40CFR  Part  271 

pra  :tice  ; 


HSWA  or  ref- 
ererx» 


56  PR  7134 


56  FR  32688 


56  FR  42504 


56  FR  43874 


t  al 


Administrative  ^ 
procedure,  Confiden 
information,  Hazardou 
transportation,  Hazarl 
lands,  Interg 
Penalties,  Reporting 
requirements.  Water 
Water  supply. 

Authority:  This  noticj 
authority  of  sections 
7004(b)  of  the  Solid  Wa^te 
amended  (42  U.S.C.  691 

Dijted:  May  16.  1994 
Patrick  M.  Tobin, 
Acting  Regional  Admini 
IFR  Doc.  94-15315  File( 
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and 
business 
s  materials 
lous  waste,  Indian 
overnmehtal  relations. 

id  recordkeeping 
lollution  control. 


is  issued  under  the 
2(a).  3006  and 

Disposal  Act  as 
!(a),  8926.  6974(b)) 


Promulgation 


2/21/91 


trator. 

6-22-94;  8:45  ami 


7/17,'9l 


8/27/91 


9;-5.'91 


State  authority 


ISA 

15A 
15A 
15A 
15A 
15A 
15A 
15A 
15A 
15A 
ISA 
ISA 
ISA 
15A 
ISA 
15A 
ISA 
ISA 
ISA 
ISA 
ISA 
15A 
15A 
ISA 
ISA 
15A 
ISA 


NCAC  13A 
NCAC  1 3A 
NCAC  1 3A 
NCAC  13A 
NCAC  13A 
NCAC  13A 
NCAC  13A 
NCAC  13A 
NCAC  13A 
NCAC  1 3A 
NCAC  ISA 
NCAC  13A 
NCAC  13A 
NCAC  13A 
NCAC  ISA 
NCAC  13A 
NCAC  13A 
NCAC  1 3A 
NCAC  13A 
NCAC  13A 
NCAC  13A 
NCAC  13A 
NCAC  13A 
NCAC  13A 
NCAC  13A 
NCAC  13A 
NCAC  13A 


.0002  (b) 
.0001  (d) 
.0006  (a) 
.0009  (h) 
.0009  (a) 
.0010  (g) 
.0010  (o) 
.0011  (b) 
.0011  (f) 
.001 1  (g) 
.0013(b) 
.0013  (g) 
.0013  (I) 
.0013  (j) 
.0005  (a) 
.0010  (p) 
.0011  (c) 
.0011  (0 
.0011  (g) 
.0013(b) 
.0013  (g) 
.0Gi3(j') 
.0.'.  J6  (a) 
.0010(g) 
.001 1  (f) 
.0011  (g) 
.0011  (0 


DEP.<\RTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  412 

[BPD-771-F] 
RIN  093&-AG23 

Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year  1994 
Rates 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  rule. 


SUMMARY:  On  September  1,  1993,  we 
published  a  final  rule  with  comment 
period  that  implemented  certain 
changes  in  the  hospital  inpatient 
prospective  payment  systems  resulting 
from  the  enactment  of  the  Omnibus 
Budget  Reconcihation  Act  of  1993  on 
August  10, 1993.  This  final  rule 
responds  to  public  comments  on  tnat 
publication. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  25,  1994. 
ADDRESSES:  Copies:  To  order  copies  of 
the  Federal  Register  containing  this 
document,  send  your  request  to:  New 
Orders,  Superintendent  of  Documents, 
P.O.  Box  371954,  Pittsburgh.  PA  15250- 
7954.  Specify  the  date  of  the  issue 
requested  and  enclose  a  check  or  money 
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order  payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  nun^iber  and  expiration 
date.  Credit  card  orders  can  also  be 
jjiaced  by  calling  the  order  dosk  at  (202) 
783-3238  or  by  faxing  to  (202)  273- 
6.^02.  The  cost  for  each  copy  is  $4.50. 
As  an  alternative,  you  can  view  a:id 
photocopy  the  Federal  Register 
(iocumpn?  at  most  libraries  desfgnated 
fs  Federal  Depository  Libraries  and  at 
mcny  other  public  and  academic 
libraries  throi!,qhcut  the  countrv  fhcil 
receive  the  Feder.iJ  RepisiLT. 
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discharge  is  made  for  Medicare 
inpatient  capital-related  costs. 


FOR  FURTHER  INFORMATION  CONTACT: 
Lona  Price.  i410)  or)6-4.')2a 

S'!PPLP?^r?.TPY  INFORMATION: 
I.  Eackgro'jTtd 

A.  Sninmnn- 

Under  section  1886!d)  of  the  .See  iai 
ScHrurity  Act  (the  .^ct),  a  .svstam  of 
pr.ynvmt  fcr  the  oper.ating'cos;.^  of  ncute 
ho.spjial  inpatient  stavs  undijr  Medicare 
Part  A  (Hcspital  Insurance)  based  on 
prcspec.(ively-set  rates  ^^;.■i  os'.ahli.shed 
efiectivc  with  hospital  cost  reporting 
periods  beginning  on  or  after  October  1. 
1983.  Under  this  syr.tem.  .MediLr.re 
payment  forhospiial  i.'ipaticnt  operntiPi^ 
costs  is  made  at  a  predetermined, 
specific  rate  for  ench  hospital  discharge 
All  discharges  are  clcs.sified  -ccording 
to  8  list  of  diagnosi.s-reiated  groups 
(DRCs).  The  regulations  governing  the 
hospital  inpatient  prc5;pecf!ve  payment 
system  are  locGi:;d  in  42  CFR  pr;,')'4i2. 
Fcr  cost  reportuig  periods  begir-i^ing 
before  Ocfober  1,  1991.  hospital 
.npatieni  cpi-rcf ing  cost-;  were  the.  only 
(ORts  covered  under  the  prospe.:;ive 
p.-  ViiJbnt  system.  Payment  fo!  capitai- 
re'nted  costs  had  bee.i  .T.ctie  en  a 
roaso::ab:e  cost  basis  becai.se,  uudor 
sections  lR8fH>j(-;)  and  fdj(l)(A)  of  the 
Act,  these  costs  had  been  spet^ficallv 
excluded  from  tlie  dcfiniL-un  of 
inpatie.if  opentina  cost::.  However 
section  !>;uh(bi  of -he  Omnibus  Budget 
Reconciliation  Act  of  1987  (Public  Uw 
inO-203)  revised  section  1886(g)(1)  of 
♦he  Act  to  require  that,  for  hospitals 
paid  under  the  prospecti\-e  pavment 
s.vstem  for  operating  costs,  capital- 
related  costs  would  also  !>e  paid  under 
a  prospective  pcyment  s\;;tem  effective 
with  cost  reporting  periods  beginning 
on  or  after  October  1,  1991.  As  required 
by  sec  tion  1885(g)  of  the  Act,  we 
repifjced  the  reasonable  (.ost-based 
payment  methodology  with  a 
prospective  pay.mont  methodology  for 
hospital  inpatient  capital-relaied  cusls. 
Under  the  new  methodology,  effective 
furco.st  reporting  periods  beginning  on 
or  after  October  1.  1991,  a 
predetermined  payment  nr.ioi.nt  per 


B.  Relevant  Provisions  of  the  Onmihus 
Budget  Reconciliation  Act  of  1993 

On  August  10.  1393,  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Pub 
L  103-66)  was  enacted.  The  provisions 
of  sections  13501,  13502.  13.505,  1350R. 
and  13563  of  Public  Law  10,3-66  made 
ine  following  changes  that  aiiect 
Medicare  payments  for  hospital 
ui patient  services  under  the  prospec  live 
payment  system  during  Federal  fiscal 
.\t'ar{FY)  1S94: 

•  The  update  frctor  for  tiie 
standardized  amounts  for  FY  1994  is  the 
mark«^t  basket  rate  of  inc.erse  minus  2  5 
Pv^rccntage  points  for  hospitals  located 
m  urban  areas  and  the  market  bar^ket 
rnte  of  increase  minus  1.0  pen  enlage 
point  for  hospitals  iocatod  in  n;ral  areas. 
1  lie  applicable  increases  in  the  update 
f-^ctors  for  FYs  1995  through  FY  1998 
(and  each  SLibsequenf  fiscal  veai)  are 
.■■iso  established. 

•  Beginning  in  FY  1994,  updates  to 
1:0  hosp.t.il-specinc  rates  for  sole 
f. mm  unity  hospitals  (SCHs)  and 
Medicare-dependent,  sm.^ii  rural 
hcspifais  (.MDHs)  are  to  be  made  on  a 
Federal  fiscal  year  ba.sis.  rather  than  on 
a  cost  reporting  period  basi.s.  The  FY 
1994  update  is  computed  fakin-  into 
cccount  The  portion  of  the  12-m"onth 
cost  reporting  period  beginning  during 
f- Y  1993  fhnt  occurred  during  FY  1994 
In  addition.  ti:e  update  for  .SCHs  and 
MDHs  is  Iho  mniket  basket  r;.te  of 
increase  minus  2.3  percentat;e  points  for 
Fi'  1994.  The  applicable  per;:ent.-«n«^ 
increase  for  FY  1995  and  the 
n.T.-?hoc'ology  for  computing  the  inci-ease 
in  FY  1996  and  sub^equerit  fiscal  vnars 
n.i'qoarecr'.ablished. 

•  The  unadjurted  sta;,"ard  FecJoral 
rate  for  capital  payments  tc  prQ'-:pective 
payinon;  hospitals  is  reduced  bv  7  4 
{i-r<:ent  for  F/  1994.  We  note  that  this 
p  o.ision  does  not  supe.'::edc  the 
prov-in'on  of  section  l^rmtg)  of  the  .^(.t 
ti.at  requires  ti:a'  aggregate  payments 
equal  10  percent  less  tiian  the  amount 
that  would  have  been  paid  to  hosj>itaIs 
under  reasonable  cost  r--imbursement. 

•  Hospitals  in  urban  areas  with  wage 
Uidexes  below  the  wage  index  for  rural 
areas  in  the  State  and  hospitals  in  a 
S'nte  comprised  of  a  single  urban  an-a 
a'-e  not  subject  to  further  dt:(.rea.s.!S  in 
their  wage  indexes  as  a  result  of 
reclassification  of  other  ho.spitals.  Under 
the  statute,  this  provision  is"effec!ive 
retroactive  to  October  1,  1991. 

•  Hospitals  classified  as  regional 
n  ferral  centers  on  September  30,  1992, 
v.ill  maintain  that  classiiication  forco.st 
n-porting  periods  beginning  in  FYs  1993 
and  1994.  unless  the  area  in  whifh  the 


hospitals  are  located  are  redesignated  as 
Metropolitan  Statistical  Areas  bv  the 
Office  of  Managem.ent  and  Budget  for 
such  a  fiscal  year. 

•  The  special  payment  provisions  for 
Med, care-dependent,  small  rural 
hospitals  (MDHs)  are  extended  through 
discharges  occurring  before  October  1 
1994.  However,  after  a  hospital's  first 
t.iree  12-month  cost  reporting  periods  as 
an  MDH.  there  is  a  revision  in  the 
payment  methodology. 

•  Hospitals  that  lost  their 
classifications  as  regional  reft.rr.,1 
centers  far  cost  reporting  periods 
beginning  during  FY  1993  are  entitled  to 
receive  a  lump-sum  pavment  equal  to 
the  aifterenco  between  the  hospitals 
actual  aggregate  payment  during  that 
penod  and  the  agg.regafe  payment  thrt 
the  hospital  would  have  received  if  ih.- 
hospital  had  been  cla.ssified  as  a 
regional  referral  center.  Hospiials  thai 
lest  their  cla.ssification  as  MDHs  for  cost 
r.-portiiig  periods  beginning  during  FYs 

1992  or  1S93  are  entitled  to  rece.ix  c  a 
Similar  lump-sum  payment. 

•  Hospitals  that  fail  to  qualify  as 
r.-gional  referral  cen;.->rs  or  MDHs  h^  a 
result  of  a  decision  by  the  Medicare 
r-eographic  Cla.ssification  Re-iew  Board 
to  recla.ssify  the  hospitals  as  heir  g 
1  r:ated  in  an  urban  a-ea  for  pi'hf--  FY 

1993  or  FY  1994  may  decline  s;,,  h 
reclassification. 

•  The  regional  floor  provi.sio:i.  wlucfi 
a. lows  hospitals  in  cenr.us  regio.i.^i  for 
w!ii;;h  regional  standardizied  amocnts 
cv.ceod  the  national  standardized 
r.Tiount  to  be  paid  based  on  15  pe,-<.ent 
of  the  regional  am.oun!  and  85  percent 
of  the  national  amount,  ise.vtended 
th.rough  FY  1996. 

•  For  FYs  1994  through  1917.  th-.' 
ar.plicable  rcte  of-increa.se  pen  entages 
(the  market  basket  percentage  increase) 
fcr  hospitals  that  are  excluded  fro-n  tiie 
prospective  payme.nt  svslera  are 
reduced  by  the  !es=-'  of  one  pfc.-^.eniage 
point  or  the  percentage  point  diffr.-enc  t- 
h-jtwfen  10  percent  and  the  perce:!!..-.;.. 
by  which  the  hospitals'  allowable 
operating  co.st.-;  of  inpatient  hos^iiial 
ser\  ices  for  co.st  reporting  periods 
beginning  in  FY  ig90e<ccid  the 
hospitals'  target  amounts.  Kosp;*.->ls  or 
distinct  part  hospitrd  units  with  F  j 
1 990  operating  costs  exceeding  target 
.'■mounts  by  10  percxnt  or  more  re(;«n  ■■ 
the  market  basket  percentage  inr  rea.sn. 

•  Payments  to  hospitals  for  the  cost  ol 
a<i.ministering  blood  clotting  factor  to 
Medicare  beneficiaries  who  have 
hf-nophilia  arc  re-n.stated  ret.roa<  tivth. 
to  discharges  o:;r:ur.';ng  on  or  after 
Deccruber  19,  1991.  and  extended 
through  discharges  occurring  beff.re 
Oclnl)er  1.  1994. 
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•  Effective  with  discharges  occurring 
en  or  after  August  10. 1993.  the  time 
spent  by  graduate  medical  residents 
providing  services  at  a  community 
health  center  under  the  ownership  and 
control  of  a  hospital  are  included  in  the 
hospital's  resident  count  for  purposes  of 
computing  indirect  medical  education 
payments. 

•  For  cost  reporting  periods 
beginning  in  FYs  1994  and  1995,  direct 
graduate  medical  education  payments 
are  not  updated,  except  for  payments  for 
residents  in  primary  care,  and  obstetrics 
and  gynecology. 

•  Effective  August  10,  1993.  a 
resident  in  an  approved  preventive 
medicine  training  program  may  be 
counted  as  a  full-time  resident  for  up  to 
2  additional  years  beyond  the  initial 
residency  period. 

On  September  1. 1993.  we  published 
a  final  rule  with  comment  period  (58  FR 
46270J  to  implement  changes  to  the 
prospective  payment  systems  for 
hospital  operating  costs  and  capital- 
related  costs  for  FY  1994. 

II.  Analysis  of  and  Responses  to  Public 
Comments 

In  the  final  rule  with  comment  period 
of  September  1. 1993,  we  announced 
that  comments  on  changes  to  the  May 
26.  1993  proposed  rule  resulting  from 
provisions  of  Public  Law  103-66  would 
be  considered  if  we  received  them  no 
later  than  November  1,  1993.  A  total  of 
18  items  of  correspondence  containing 
comments  were  received  timely.  Most  of 
the  comments  addressed  the 
requirement  that  hospital-specific  rates 
be  updated  on  a  Federal  fiscal  year 
basis.  Two  commenters  expressed 
concern  about  the  issue  of  payment  for 
direct  costs  of  graduate  medical 
education  (GIvtE),  and  one  commenter 
discussed  the  pricing  of  hemophilia 
products.  These  comments  and  our 
responses  to  them  are  set  forth  below. 

A.  Payment  for  Blood  Clotting  Factor  for 
HenwphiUa  Inpatient-i  (§§412.2  and 
412.175) 

Hemophilia  is  a  blood  disorder 
characterized  by  prolonged  coagul.ition 
time,  caused  by  an  inherited  deficiency 
of  n  factor  in  plasma  necessary  for  blood 
to  clot.  Hemophilia  encompasses  three 
conditions:  Factor  VIII  deficiency 
(( lassical  hemophilia);  Factor  IX 
deficiency  (plasma  thromboplastin 
i:omponent);  and  Von  VVillebrand's 
disea.se.  The  most  common  factors 
required  by  hemophiliacs  to  increase 
t:oagulalion  are  Factor  VIII  and  Factor 
IX;  a  small  number  of  hemophiliacs 
have  developed  inhibitors  to  the.se 
factors  and  require  special  treatment. 


Under  section  6011  of  PublicLaw 
101-239.  Congress  ar  lended  section 
188e(a)(4)  of  the  Act  o  provide  that 
piospective  payment  lospitals  receive 
an  additional  paymer  t  for  the  costs  of 
administering  blood  <  lotting  factor  to 
Medicare  hemophilia  :s  who  are 
hospital  inpatients.  T  lis  add-on 
payment  was  effectivi  i  for  blood  clotting 
factor  furnished  on  oi  after  June  19. 
1990,  and  before  Dec<  mber  19, 1991   We 
addressed  the  issue  o  payment  for 
Medicare  inpatients  v  ith  hemophilia 
who  require  blood  clc  '.ting  factors  in 
detail  in  the  April  20. 1990  final  rule 
with  comment  period  (j5  FR  15157),  the 
September  •.  :G30.  fii  lal  rule  (55  FR 
36000),  and  the  final ;  -jle  published 
August  30, 1991  (56  F  R  43223).  Section 
13505  of  Public  Law  ]  03-66  amended 
section  6011(d)  of  FuMic  Law  101-239 
to  e.Ktend  the  period  c  avered  by  the  add- 
on payment  for  blood  clotting  factors 
administered  to  Medi  ;are  inpatients 
v/ith  hemophilia  throi  igh  September  30. 
1994.  Thus,  section  6(  11  of  Public  Law 
101-239  as  amended  )rovides  for 
additional  payment  tc  be  made  to 
hospitals  under  the  piospective 
payment  system  for  th  e  administration 
of  blood  clotting  facto  ■  to  Medicare 
hospiia!  inpatients  wl  o  have 
hemophilia  for  discharges  occurring  on 
or  after  June  19.  1990.  and  before 
October  1,  1994. 

In  our  September  1. 1993  final  rule 
with  comment  period  (58  FR  46304).  we 
calculated  the  add-on  payment  for  the 
extended  period  of  ap  )licabiliiy  using 
the  same  methcdolog]  we  used  in  FYs 
1990.  1991.  and  1992.  The  payment  for 
blood  clotting  factor  was  based  on  a 
predetermined  price  per  unit  of  clotting 
factor  multiplied  by  th  e  number  of  units 
provided.  We  establis|ed  a  price  per 
unit  of  clotting  factor  leased  on  the  most 
current  price  listing  a\|ailable  from  the 
Drug  Topics  Red  Book  the  publication 
of  pha.nnaceutical  ave  age  wholesale 
prices  (AVVP).  We  set  I  hree  separate 
add-on  amounts,  one  Idt  each  of  the 
three  basic  types  of  clotting  factor.  The 
add-on  payment  amoufit  for  each  of  the 
three  factor  types  was  lased  on  the 
median  AVVP  of  the  se  /eral  products 
available  in  that  categ(  rj'  of  factor, 
discounted  by  15  perc  snt. 

To  account  for  new  )roducts,  the 
discontinuation  of  exii  ting  products, 
and  other  changes  affe  :ting'the  price  of 
these  factors,  we  reeva  uated  the  price 
per  unit  for  blood  clotting  factors  for 
each  Federal  fiscal  year  based  on  the 
most  current  Drug  Topics  Red  Book.  In 
the  August  30,  1991  final  rule,  we 
calculated  updated  pri::es  for  FY  1992 
effefjtive  with  dischargas  occurring  on 
or  after  October  1,  199  .  as  follows: 


Factor  VIIl;  $.72  per  unit 

Factor  IX;  $.26  per  unit 

Other  Hemophilia  Blood  Clotting 

Factor:  $1.11  per  unit 

Given  the  extension  of  coverage  under 
section  13505  of  Public  Law  103-66  for 
the  add-on  payment,  the  above  prices 
remained  in  effect  for  discharges 
occurring  in  FY  1992;  that  is.  from 
October  1.  1991  through  September  30 
1992. 

As  stated  in  the  September  l.  1993 
final  rule  (58  FR  46305). due  to  the 
retroactive  application  of  section  13505 
of  Public  Law  103-C6.  we  had  to 
calculate  add-on  payment  prices  for 
both  FYs  1993  and  1994.  We  foiiovved 
our  past  practice  and  set  separalo  prices 
for  each  of  those  Federal  fiscal  vears 
using  the  most  recent  Drug  Topics  Red 
Book.  Thus,  for  discharges  occurring  in 
FY  1993,  we  calculated  the  price  per 
unit  of  blood  clotting  factor  based  on  the 

1992  Drug  Topics  Red  Book.  Following 
the  same  methodology,  that  is. 
identifying  the  median  price  in  the 
range  of  a  specific  factor  type 
discounted  by  15  percent,  we 
established  the  following  prices  per  imil 
effective  for  discharges  occurring  in  FY 

1993  (October  1.  1992.  through 
September  30.  1993): 

Factor  VIII;  $.76  per  unit 

Factor  IX;  $.30  per  unit 

Other  Hemophilia  Blood  Clotting 

Factor;  $1.02  per  unit 

For  discharges  occurring  during  FY 
1994.  following  the  AV\T  guidelines  in  • 
the  1993  Drug  Topics  Red  Book,  the 
updated  prices  per  unit  of  factor  are  as 
follows: 

Factor  VHi;  $.76  per  unit 
Factor  IX;  $.33  per  unit 
Other  Hemophilia  Blood  Clotting 

Factor;  $1.02  per  unit 
We  stated  that  these  prices  are  effective 
for  add-on  payment  for  blood  clotting 
factor  administered  to  inpatients  who 
have  hemophilia  for  discharges 
beginning  on  or  after  October  1 ,  1993. 
through  September  30,  1994. 

As  determined  in  prior  years,  we 
included  in  the  category  "Other"  those 
new  products  that  were  most  similar  in 
terms  of  cost  and  effectiveness. 

When  the  add-on  payment  for  blood 
clotting  factors  was  first  implemented, 
specific  codes  were  developed.to 
identify  these  factors.  (See  Lhe  April  20. 
1990.  final  rule  with  comment  period 
(55  FR  15159).)  We  stated  that  we 
intend  to  use  these  same  codes  for  both 
the  retroactive  and  prospective  periods 
covered  by  section  6011  of  Public  Law 
101-239,  as  amended. 

We  also  stated  that  because  the.se 
x:odes  were  not  required  to  be  included 
on  hospital  inpatient  claims  for 
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dischfirges  occurring  on  cr  after 
U'uembcr  19,  1991,  hospitals  that  wish 
to  receive  payment  for  blood  clottino 
bcior  provided  to  hemophiliacs  wilT 
have  to  submit  amended  bills  tor 
discharges  occurring  on  or  after  that 
date. 

We  further  stated  thnt  we  will  r. -issue 
instructions  io  Medicare  hospitals  and 
fisi;ai  intennediaries  concerning  the 
codas  to  use  for  clotting  fac.or  a.id  :-,o;v 
to  use  thfcm.  We  noted  that  payment 
nil!  be  made  for  blood  cicltiri^  factor 
only  if  tht're  is  an  ICD-9-CM  diagnosis 
code  for  hemophilia  incl-jded  on  tiie 
i)i!l. 

In  the  final  rule  with  commt-nt  period 
ot  September  1.  J993  (58  fl<  46335)  we 
n;v.sed  §§412.2(0(3)  and  412.!  !5(b')  to 
reiiect  the  new  effective  date. 

Comment:  We  received  one  com-nent 
concerning  payment  for  blood  clotting 
factors  for  hemophiiia  inpatients.  The 
( ommentsr  stated  that  a  new  Factor  IX 
product  (Bebulin)  has  been  introduced 
that  is.  according  to  the  conirnenter,  the 
only  Factor  IX  concentrate  that  hr.s  been 
-shov.n  to  be  virally  safe.  Because 
Bebulin  is  rated  rii'fferently  from  other 
Factor  IX  products,  the  i  omnienter 
hulioves  its  price  should  not  he  included 
ni  the  regular  price  category  of  Factor 
IX;  rather,  its  pricing  structure  should 
be  separate  e.nd  be  set  at  JCSf)  per  unit, 
minus  the  15  percent  discount 

Fesponr.e:  The  Factor  IX  product 
identified  by  the  commenter  (Bebulin) 
was  included  with  the  other  Factor  IX 
clotting  factor  products  in  estabii.shing 
the  median  price  for  Factor  IX  for  FY 
1994.  We  note  that,  although  Bebulin 
was  at  the  upper  price  range  of  the 
Factor  IX  products,  its  price  did  not 
diiter  sufficiently  to  warrant  separate 
consideration. 
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that  was  used  to  determine  the  FY  1994 
hospital-spe^dfic  rates.  That  is,  we 
prorated  the  FY  1993  update  according 
to  the  number  of  months  in  the  cost 
leportmg  period  that  were  included  in 
FY  1993.  This  deemed  update  was  used 
to  determine  the  FY  1993  hospital- 
^;>e.::iric  payment  rates  to  which  the  FY 
1994  update  would  be  applied,  but  it 
did  not  affef;t  paymeni.s  to  MDHs  and 
SCHs  in  FY  19S3. 

The  deem.ed  update  fat:tors  were  as 
follows: 


FV  1993  cost  'i?port!ng  ppr;ccl 
beg!-:;;'.-,  between 


10/1/92-10/31/92 
11.1/32-11/30/92 
12/r92-l2'3l.'92 
1/1/93-1/31/93  ... 
2'l/93-2/28/93  .... 

3/r9a-3/31/93 

4/1  .'93-4/30/93  . 

5.'i/93-5/3l,'93 

6/r/fc3-6/30/93 

7/1. '93-7/3 1/93 

e/1/93-8/31/93 

9/1/93-9/30/93 


Deemed  FY 

1993  update 

factor 

(percent) 


4  1000 
3  7520 
3.4052 
30595 
2.7150 
2.3716 
2.0294 
1.6883 
1.3484 
1  0096 
0.6719 
0.33S4 


B.  Changes  to  thti  Update  Factor 
Applied  to  Hospi:aJ-Speciric  Hates 
(§412.73) 

Under  section  lo,So{b}(:;{C)  and  (D)  of 
the  Act,  certain  hospitals  that  qualify  a-, 
SCHs  and  MDHs  are  paid  using  the  ' 
higher  of  tlieir  FY  1982  or  FY  1987 
hospital-specific  rate,  updated  through 
the  current  year.  Section  13501(a){i;j  of 
Public  La-v  103-66  amended  section 
lH86(b)(3)(B)  of  the  Act  bv  adding  a  new 
paragraph  (iv)  to  provide  that,  startino 
m  FY  1994.  updates  to  the  hospital-  " 
specific  rates  be  made  on  a  Federal 
fi.scai  year  basis  rather  than  on  a  cost 
repo.ling  period  bpsis.  Thai  section 
further  states  l.hat  tJie  FY  1994  update 
factor  will  be  computed  taking  into 
account  the  portion  of  the  12-month 
cost  reporting  period  beginning  during 
F\  1993  that  occurred  during  FY  1994. 
To  implement  this  provision,  we 
establi.shed  a  "deemed  FY  1993  update" 


We  calculated  the  deemed  update 
factor  by  compounding  the  FY  1993 
update  factor,  using  the  number  of 
months  of  the  cost  reoorting  period 
occurring  in  FY  1993.  We  raised  1.04 1 
(tne  amount  applied  to  the  hospital- 
specific  rates  for  cost  reporting  periods 
tiiai  i)egap  in  FY  1993)  to  a  power  equal 
to  the  nu.mber  of  months  in  the  cost 
reporting  period  t.hat  occurred  during 
FY  1993  divided  by  12.  and  determined 
the  relevant  percentage  increase.  For 
mstance,  for  the  update  factor 
calculated  for  cost  reporting  periods 
beginning  in  June  1993,  we  rai.sed  1.041 
to  the  */'i2  power,  which  equals 
l.n:3484  The  percentage  increase  is 
therefore  1.3484  percent  (1.013484-1. 
converted  to  percentage  terms). 

Comment:  Some  commenters  objected 
to  our  interpretation  of  section 
ir.501(a){2)  of  Public  Law  103-66. 
believing  that  Congress  intended  for  the 
Secretary  to  prorate  the  FY  1994  update 
of  2.0  percent  rather  than  the  FY  1993 
I'pdate  of  4.1  percent.  The  commenters 
pomted  out  that  the  methodology  of 
calculating  a  deemed  update  by  ' 
prorating  the  FY  1993  4.1  percent 
update,  and  applying  the  full  FY  1994 
update  of  2.0  percent,  resulted  in  a 
decrease  in  hospital-specific  rates  for 
hospitals  with  cost  reporting  periods 
beginning  between  April  1,  1993  and 
September  30,  1993.  These  commenters 
requested  that  we  recompute  the 
hospital-specific  rates  for  FY  1994  by 
prorating  the  FY  1994  update  of  2.0 
percent  according  to  the  number  of 


months  m  a  hospital's  cost  reporting 
period  included  in  FY  1994.  These 
updates  would  be  applied  to  FY  1993 
hospital-specific  rates  that  reHect  the 
full  FY  1993  update  amount  of  4.1 
percent  rather  than  a  prorated  share. 

P'dsponse:  The  commenters  are  coTect 
in  stating  that  under  the  policy 
announced  in  our  September  i   IQ33 
final  rule  the  hospital-specific  rate  for 
SCHs  and  ivlDHs  with  cost  reporting 
periods  beginning  between  April  1 

1993  and  September  30.  1993  will  be 
lower  in  FY  1994  thrn  FY  1993  \Ve 
agree  with  commenters  that  Congress 
probcbiy  did  not  intend  that  thr  FY 

1994  hospital-specific  rctes  fc    ;';••, e 
hospitals  be  reduced  below  th-  TV  1993 
ra'.es.  Based  on  these  comments,  v/e 
have  revisited  this  issue  and  agrpe  that 
the  better  interpretation  of  sfc.tion 
13501(a)(2)  of  Public  Law  lG3-fi6  is  to 
prorate  the  FY  1994  update  and 
incorporate  the  full  amount  of  the  FY 

1993  update. 

Therefore,  we  are  rev  ising  th';  FY 

1994  hospital-specific  rates  bv  applying 
a  prorated  share  of  the  2.0  c«icc'nt 
update  for  FY  1994  to  FY  1993  hospital- 
specific  rates  that  reflect  the  fuil  n 
percent  update.  This  revision  affects 
only  the  calculation  of  the  hosriif.-,!- 
specific  rates  for  SCHs  and  MDHs.  The 
prorated  share  of  the  FY  1994  update 
will  be  based  on  the  number  of  months 
in  the  hospitals  cost  reporting  period 
uicluded  in  FY  1994.  The  updates  to  be 
applied  for  FY  1994  are  as  follows- 


FY  1994  cost  reporting  period 
beginning  between 


10/1/93-10/31/93 
11/1/93-11/30/93 
12/1/93-12/31 '93 
01/1/94-01/31,94  . 
02/1/94-C2/28/94 
03/1/94-0?./3l.'94 
04/1 '94-04/30,/94  . 
05/1/94-C5.'31/94  . 
06/1/94-06,'30/94 
07/1/94-07/31/94 
08/1/94-03/31/94  . 
09/1/94-09/30/94  . 


FY  1994  up- 
date 
(percent) 


2.0000 
1.8318 
1.6639 
1 .4953 
1.3289 
1.1619 
0.9950 
0.8285 
0.6623 
04963 
0.3306 
0.1652 


To  calculate  the  FY  1994  hospital- 
specific  rate,  we  applied  the  appropriate 
FY  1994  update  to  the  FY  1993  hospital- 
specific  rate,  which  incorporates  the  full 
FY  1993  update.  The  updates  in  the 
table  above  are  based  on  the  number  of 
months  in  the  cost  reporting  period 
occurring  in  FY  1994.  We  raised  1.02 
(the  amount  applied  to  the  hospifal- 
spe<:ific  rates  for  cost  reporting  periods 
that  began  in  FY  1994)  to  a  power  equal 
to  the  number  of  months  in  the  cost 
reporting  period  that  occurred  during 
FY  1994.  divided  by  12.  and  determined 
the  ri^lovant  percentage  imireasa.  For 
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instonce.  for  the  update  factor 
calculated  for  cost  reporting  periods 
beginning  in  June,  1994,  we  raised  1.020 
to  the  *Ai  power,  which  equals  1.006623 
or  0.fi';23  pen-ent  when  converted  to 
percentage  ferm.-;. 

C.  Direct  Graduate  Mfdlcnl  Education 
Fn\ineni  (^413.801 

Get  '.ion  lartB(h)  of  the  Act  rs-quires 
the  ca!t;u!alion  of  hospital-specific 
approved  pt-r  lesident  g-ndur.'e  ii.fcdicai 
education  a.Tiosjrts  fur  cost  reporting 
periods  beginning  en  or  aher  July  1, 
l')85,  hased  on  the  hospital's  aI!o-.vab!e 
cosis  for  its  cost  repciting  jOflcd 
ht^{^ipr.i.^^  durin-^  FY  IRSt.  Scrticn 
1 380(1= :: .•..•;'D}  cf  the  Act  geiteraiiy 
provides  for  updaeng  the  approx  .^d  per 
resideri'  amc-jnt  for  subsequent  vears  bv 
the  estiDatfid  perc.«^nf3ge  change  in  the 
CoMsuri\hr  P.n.  e  Index  (CPl-U). 

Sectio;-.  1 3563(ai(l )  ot  Public  La w 
103-66  renuirts  that  for  cos*  lepoiting 
I>eriods  bc-ginning  in  FYs  1994  .'nd  1995 
the  appro',  td  per  resident  amount  for  a 
hospii-;.!  is  updatsd  for  primary  care 
residents  and  obstetrics  and  gvnecoiogy 
(03-GY.\')  lesidents  only.  For  all  other 
residents,  tii"  per  resident  ainoiint  for 
cost  icports  ber;inn:n-J  in  FYs  1G94  and 
1395  is  not  updated  for  inflation.  Tlie 
effect  of  this  change  for  teaching 
hospitals  with  both  primary  cire  [or 
OB-GYN)  residcpts  and  nrn-prirr.irv 
care  residf,nts  is  to  have  two  different 
per  resident  amounts. 

In  add:::r,n,  section  l.?5B3(a)(2)  of 
Public  Law  103-66  amendyd  sot  tion 
188F(h)n;  to  specify  that  1^"=!  f^rm 
"pr'iTiary  caie  resident"  me?ns  a 
rasideTit  cnrciled  in  an  approved 
nitdlcal  residency  training  program  in 
f-.'mily  medicine,  general  internal 
r!?:jiri!-2.  gr^rerai  peJlaiiics.  preventive 
medicine,  geriatric  medicine  or 
ostropafhii-.  general  practice. 

Seciion  lS86(h;(-4)  of  the  Act  hrrses 
payment  for  dirs..t  GME  costs  on  a 
hosp:-a!'s  number  cf  f-iil-tiir-.e 
equivalent  [YTE]  residents  multiplied  by 
a  hcsplta'-speoific  per  resident  amount. 
The  ni.tmber  of  FTE  residents  is 
detem^iined  by  appiyirg  a  wei^-hling 
fac.or  to  e-Tch  resident.  A  resid-jnt  in  an 
initial  residency  period  is  weighted  as 
1.0.  li  the  resident  is  not  in  an  initial 
rts;de'-:ry  period  the  weighting  factor  is 
rcd.iceri,  ?s  .specif.ad  at  §413.8fi(g)(3). 
The  irii;i?l  residency  period  is  defined 
at  §413.fir>(g){l),  as  the  minimum 
number  of  vca.-s  of  formal  training 
necessary  to  satisf>-  the  requirements  for 
initial  beard  eligibility  in  the  particular 
specialty  plus  1  year,  not  to  exceed  5 
years. 

Sei.lion  13563(b)  of  Public  Law  103- 
66  also  added  a  preve-Mive  medicine 
residency  prevision  to  the  GME 


payment  provisions  it  section  1886(h) 
of  the  Act.  Section  1  586lh)(5)(F)  of  the 
.^ct  is  amended  to  a  low  a  hospital  to 
treat  a  resident  or  fe  low  in  an  approved 
preventive  madicine  residency  or 
fellowship  program  he  same  as  a 
resident  in  a  geriatri  :  program  for 
purposes  uf  determii  iing  whether  a 
resident  i.-  in  an  inil  al  residency 
period.  Thut  is,  a  pre  ventive  medicine 
resident  or  fellow  wi  mid  also  be 
allowed  to  be  counts  d  as  an  HE 
resident  weighted  as  1.0,  for  up  to  an 
addilic'Kii  2  years  b(  vond  the  initial 
residency  period  lirr  itTfions.  This 
ch?.n;;G  is  effective  oi  i  August  10,  1993. 


R^ifore  this  eTfective 


hi'c.  I'-R  wfci-htcd 


FTE  .v.tor  for  preveisive  .nt'tiicine 
re.sidu'-ts  beyond  ihs  ir  initial  residency 
period  was  reduced  is  specified  at 
s113.r>S(c)(3). 

in  the  final  ruie  w  th  comment  period 
of  Septembor  1.  199;  (58  FR  4634,-'),  we 
re'/is^.d  the  regulatio  is  at  §  413. H6. 
ccnccniing  dir&c!  gn  duale  medical 
ednt  ation  ptymnnts,  to  implement  t!:e.se 
.statutory  requirtmeii  is.  We  added  to  the 
rog'ilations  at  §  413. J  6(b)  the  statutory 
dettnition  of  primar;)  care  resident, 
■■piimary  care  reside  :t"  is  a  resident 
»  nroiied  in  pn  appro  'ed  medical 
r-jsidency  training  pi  agram  in  family 
medicine,  general  in  ernal  medicinR, 
{■,er,r;i-al  pediatrics,  p.  eventive  medicine. 
tfiiiatric  medicine  oi  osteopathic 
g'iOf'ral  practice. 

Wi!  aiso  revised  §4l3.86(.'3)(3)  to  add 
par3;.-rr-ph  (e)(3.Hii).  \  'hich  iimiv?  to 
primary  care  residen  s  and  OB-GYN 
rt<-idenls  only  ihs  ac  iusiment  of  each 
hospital's  per  resiJei  t  amount  in  the 
previci';  cost  report!  :g  period  bv  the 
projecttd  cl-ant'e  in  \  le  CFI-U.  for  cost 


riods 


be< 


reporting  pe- 
and  19r;.-.. 

Fijirdly,  we  added  ! 
end  of  the  P.rs'  pa.  a 
t413.8P(o)(l)t.O£pv(J 


.n  approved  p,-event 
residenrv  or  fellowsi 


An.gii.st  10,  1['92,  a  nfident  or  fellow  in 
ve  medicine 
ip  prO',:.'-am  mav 
also  be  counted  as  a   ull  FT£  resident 
for  up  to  2  audit iona  years  beyond  the 
initial" residency  peri  id  limitations. 

Com!vent:Two  coi  imonters  raised 
I  cncerris  rcgardino  o 
of  the  provision  of  F; 


jr  implementation 
biic  Law  103-66 
dealing  with  Medica:  e  payments  for  the 
direct  costs  of  GME.   "he  commenters' 


concern  was  lha»  the 
Council  for  Graduate 


(ACGME)  does  not  ui  e  the  terms 
"genera!  internal  mc(  icine"  or  ""general 
pediatrics"  for  accre(  iting  residency 
programs.  Both  comr  tenters  si'gj:!ested 
that  HCFA  apply  the  [SME  inflation 
update  to  all  internal  medicine  and 
pediatrics  residents  i  !  approved 
programs  in  their  firs   3  years  of 


nning  in  FYs  1G94 


sentence  to  'he 
nph  in 
h'  that,  ei'octive 


Accreditation 
Medica!  Education 


training,  which  is  the  minimum  number 
of  years  required  for  board  eligibilitv  in 
those  particular  specialties. 

/?p.spon.se;  Section  1886(h)(5)  of  the 
Aft,  as  amended  by  section  13563(a)(2) 
of  Public  Law  103-66.  defines  "primarv 
care  resident"  as  "a  resident  enrolled  in 
an  approved  medical  residency  training 
program  in  family  medicine,  general 
internal  mcdici'ie,  general  pediatrics, 
geriatric  medicine,  preventive  medicine. 
or  osteopathic  genera!  practice."  We 
recognize  that  this  definition,  and 
sjMjcifically  the  terms  "genernl  internal 
medicine"  and  "general  pediatrics'",  is 
not  consistent  u  ith  the  ACGME 
terminolegy  for  accrediting  medica! 
residency  training  p.Tgrams  in  internal 
medicine  and  pediatrics.  However,  after 
considering  the  public  comments,  we 
believe  that  the  use  of  the  v.ord 
""genera!"  enccr.ipassae  those  re.'-ioents 
that  are  in  approved  internal  men  icine 
and  pedidirics  'raining  programs,  that  is, 
those  V  ho  are  in  the  first  3  years  of 
training,  the  minimum  required  for 
board  eiigibiiity.  Residents  who 
continue  training  beyond  their  Trst  3 
years  are  considered  to  be  traini.ig  in  a 
subspecialty,  and  should  not  be  treated 
as  primary  care  rasidents.  Thertf'.;re.  we 
agf'je  with  the  commenters'  siiggcs;ion 
that  the  GME  inflation  update  be 
applied  to  a'!  infernal  medicine  and 
pediatrics  residents  participating  in 
ppprovnd  primary  care  specialty 
progf.ins  during  their  first  3  y;/u,s  of 
training. 

CniTur-f.nt:  One  commenter  objected  to 
the  change  in  the  statutory  definition  of 
"inilial  residency  period"  that  v.as 
mandated  by  Public  Law  103-e6. 
SpeciHcally,  section  13563(h)  .nmended 
section  18C'6:hH3i{F)  of  ihs  Act  by 
deleting  the  phid.se  "pris  one  yf.ar" 
from  ;he  definition  of  inilial  residency 
period,  effeci've  July  1.  iS95. 

Rrf-porife:  As  the  coi.rimenter  points 
ot't,  the  change  in  the  s{r:tutorv' 
definition  of  the  initiai  reside.-;.^-  period 
is  not  eff.  'livf'  until  Ju'y  1,  1995. 
Therefore,  wa  did  not  address  this 
provision  in  our  September  1,  1993  Final 
rule  with  comment  period,  wh'ch  set 
forth  prospective  payment  sys*em 
policies  for  FY  1994.  We  intend  to 
address  the  is^ue  raised  by  the 
commenter  in  'he  FY  1995  prospective 
payment  system  rulemaking  process. 

III.  Provisions  of  the  Final  Rule 

This  Hnal  ride  responds  to  public 
comments  received  on  the  provisions  of 
our  September  1, 1993  rlnal  ru'e  with 
comment  period  that  re.sulted  from  the 
enactment  of  Public  Law  103-66.  Based 
on  those  comments,  we  are  confirming 
the  regulatory  provisi.ons  adopted  in  tl;  > 
September  1,  1993  finol  rule,  with  one 
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exception.  We  are  revising  §  412.73(c)  to 
specify  that  for  purposes  of  determining 
the  hospital-specific  rate  for  FY  1994, 
the  update  factor  is  adjusted  to  taRe  into 
account  the  portion  of  the  12-month 
cost  reporting  period  beginning  durinK 
FY  1993  that  occurs  in  FY  1994. 

>V.  Impact  Statement 

UrJess  the  Secretary  (x;rtifies  that  a 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  ertities,  we  generally 
prepare  a  regulatory  flexibility  analysis 
that  is  consistent  with  the  Reoulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  For  purposes  of  the  RFA. 
we  consider  all  hospitals  to  be  small 
entities. 

Also,  section  1102(b)  of  the  Act 
rtquires  the  Secretarj-  to  prepare  a 
regi'latory  impact  analysis  for  any  final 
nile  that  may  have  significant  im'poCt  on 
the  operations  of  a  substantia!  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  With  the 
exception  of  hospitals  located  in  certain 
rural  counties  adjac-ent  to  urban  areas, 
for  purposes  of  section  1102(b)  of  the 
Act,  we  define  a  small  rural  hospital  as 
a  hospital  with  fewer  than  50  beds. 

The  only  provision  that  is  changed  by 
this  final  rule  is  that  for  sole  community 
hospitals  and  Medicare-dependent, 
smail  rural  hospitals,  we  are  rftvising  the 
FY  1994  hospital  specific  rates  by 
applying  a  prorated  share  of  the  2.0 
pe.'-cent  update  for  FY  1994  to  FY  1993 
hospital-specific  rates  that  reHect  t!ic 
full  4.1  percent  update.  The  prorated 
.share  of  the  1994  update  will  be  based 
on  the  number  of  months  in  the 
ho.spita'fs  cost  reporting  period 
included  in  FY  1QS4.  Wo  do  not 
anticipate  that  the  aggregate  impa-J  of 
this  change  will  be  sisnificant.  but  .some 
bt.Hs  and  MDKs  will  receive  increased 
FY  1994  payment.<;  as  a  result  of  the 
change. 

We  have  determined,  and  the 
Secretary  certifies,  that  this  final  mle 
will  r.oi  have  a  significant  effect  on  the 
operations  of  a  substantial  number  of 
.small  entities  or  on  small  rural 
hospitals.  Therefore,  we  have  not 
prepared  a  regulatory  flexibility  analysis 
or  an  analysis  of  the  effects  of  this  rule 
on  small  rural  hospitals. 

This  regulation  has  been  reviewed  by 
the  Office  of  Management  and  Budget.' 

V.  Collection  of  Information 
Requirements 

This  document  does  not  inipo.se 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  bo  reviewed 
liy  the  Office  of  Management  and 
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Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq). 

List  of  Subjects  in  42  CFR  Part  412 

Administrative  practice  and 
procedure.  Health  facilities,  Medicare. 
Puerto  Rico.  Reporting  and 
recordkeeping  requirements 

42  CFR  chapter  IV  is  amended  as 
follows: 

A.  Part  41?  is  amended  as  follow<; 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

1.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102.  181 5(€).  •S820   1871 
iind  1 883  of  the  Social  Security  Act  (42 
II.S.C.  i:tn2.  1395g{e).  i:<95i-4.  l.iqshh.aud 


2.  In  §  412.73.  paragraphs  (c)(9)  and 
IcJdO)  are  revised  to  read  as  follows: 

§  412.73    Detemilnation  of  the  hospital- 
specific  rate  based  on  a  Fe<}€fal  fiscal  vear 
1982  base  period.  " 

*         •         •         .         . 

(!.)     *     •     • 

(9)  For  Federal  fiscal  veers  1992  and 
1993.  For  Federal  fiscal  years  1992  and 
1993.  the  updata  factor  is  the  percentage 
increase  in  the  mark-t  basket  index  for 
prospective  payment  hospitals  (as 
defined  in  §413  40(a)  of  this  chapter). 

(1C)  For  Federal  fiscal  year  1994.  For 
Federal  fiscal  year  1994.  the  update 
factor  is  the  percentage  increase  in  the 
m.arket  basket  index  for  prosoective 
payment  hospitals  (as  defined  in 
S  413.40(a)  of  the  chapter)  minus  2.3 
percentage  points.  For  purposes  of 
determining  the  hospital-specific  rate 
for  Federal  fiscal  year  1994  and 
subsequent  years,' this  update  fa-jtor  is 
adjustpd  to  take  into  account  the  portion 
or  the  12-m.onfh  cost  reporting  period 
beginning  during  Federal  fiscal  year 
1S93  that  occurs  in  Federal  fiscal  vear 
1994.  ^ 


(Citalognf  Fed.jral  Domestic  .\ssi.stanro 
I'rfigrani  No.  9:1.773.  Meditarp— Hospital 
In  sura  .nee) 

Dated:  .May  5,  1'.*94. 

Bruce  C.  Vladeck. 

Administrator,  Health  Cure  Finanr.inv 

Administration. 

• 

Dated:  May  10.  19f)4. 
Donna  E.  Shalala, 
Secretdry. 
IFR  Doc.  94-15297  Filed  6-22-94;  8:45  anij 

BILLING  CODE  412(M)1-P 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  516  and  552 

[APD  2800.12A  CHGE  54] 
RIN  3090— AE99 

General  Services  Administration 
Acquisition  Regulation:  Discontiouina 
Paper  Orders 

AGENCY:  Office  of  Acquisition  Policy 
GSA.  ^' 

ACTION:  Final  rule. 


SOMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  revise  the  t  lause 
at  552.216-73.  Placement  of  Orders,  to 
provide  for  the  placement  of  orde.-s 
through  computer-to-co.mputer 
Electronic  Data  Interchanga  (Er?'  or  by 
an  alternative  method  empis,ir , 
facsimile  transmission  if  ( c.m.ju;.  r-to- 
computer  EDI  is  not  possible  and  to 
prescribe  a  new  clause  describing 
ordering  information  a  contractor 
should  provide  to  the  contractint' 
officer.  ■  ^ 

EFFECTIVE  DATE:  June  30,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Linfield,  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 

SU.OPLEMENTARY  INFORMATION: 
A.  Public  Comments 

A  notice  of  proposed  ruleniakii  g  was 
published  in  the  Federal  Register  on 
Febriiary  7, 1994  (59  FR  5561).  0:ie 
public  comment  received  from  another 
Government  agency  and  r.omnien-s 
received  ftxim  GSA  activities  weru 
considered  in  formulating  this  final 
rule.  In  response  to  the  comments 
received,  the  basic  clause  at  552  216-73 
was  revised  in  paragraph  (c)  to  ci;  rify 
that  FSS  will  only  u.se  eiiher  coinputer- 
to-com.puter  EDI  or  an  alferf  ative  EDI 
method.  Also  the  prescription  in 
516.505(b)  for  the  clause  at  552.2  3  6-74, 
Ordering  Information,  was  rewrittsn  to' 
parallel  516.5n5(a).  This  change  re-sulted 
in  a  restnicturing  of  552.216-74. 

A  comment  was  made  that  the  rule 
was  unclear  as  to  the  extent  of  GSA's 
involvement  in  the  establishing  of 
Trading  Partner  Agreements  (TPA:;) 
between  a  contractor  and  otlier  agencies. 
The  General  Services  Administration 
does  not  plan  to  review  or  cr>ordinate 
TP.\  arrangements  between  its 
contrador  and  another  Government 
agency.  However,  the  clause  at  552.216- 
73  was  revised  to  indicate  where  a 
Government  agenc>'  could  obtain  a 
sample  TPA  to  customize  to  fit  its 
needs. 
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I      A  comment  was  received  concerning 
GSA's  estimate  under  the  Paper.vork 
Reduction  Act.  This  required  no  change 
in  the  rule.  GSA  cannot  estimate  the 
number  of  TPAs  that  other  agencies  will 
establish. 

The  rule  advances  the  policy  of  the 
Federal  Government  to  accommodate 
and  encourage  technological 
advancements  in  the  field  of  electronic 
information,  such  as  electronic  data 
interchange.  See  President  Clinton's 
CX:tcber  2P,  1993,  Memorandum  to 
Federal  Agencies:  "StreamJining 
Procurement  through  Electronic 
Commerce"  (58  PR  58095),  in  which  the 
President  directs  the  implementation  of 
EDI  in  procurement.  Also  .see  OMB 
Circular  A-UO.  58  FR  .3R068  (Julv  2. 
1993). 

B.  Executive  Order  12866 

This  rule  was  reviewed  b}  the  Office 
of  Management  and  Bud;;et  (OMB)  in 
accordance  with  Executive  Order  128BR, 
Regulator)-  Planning  and  Review. 

C.  Regulalorj  Flexibility  Act 

The  rule  is  not  expected  lo  have  on 
economic  impact  on  a  .substantial 
number  of  si.riall  entities  as  ueFmed 
under  the  Regulatory  Fle.xibility  Act. 

An  initial  regulatory  flexibiiity 
analysis  was  prepared  and  submitted  to 
Ihe  Acting  Chief  Counsel  for  Advocacy 
of  the  Smiill  Bu.siness  Adminisiration. 
Copies  of  the  initial  rt^ulator/ 
flexibility  analysis  were  available  for 
public  comment.  ^Jo  comments  v.ere 
received  on  the  impact  of  the  rule  on 
small  business.  The  final  regulator}- 
n-jxibility  analysis  reflects  the  policy  of 
llie  Federal  Government  to 
ac^^co.mmodate  and  encourage 
fc;chnoIogical  advancements  in  the  field, 
of  elect'-onic  information,  such  as 
electronic  data  interchange.  See 
F'esident  Clinton  s  October  26,  1993. 
Memorandum  to  Federal  Agehcis.s: 
'  olreamlining  Procuremcjit  through 
Electronic  commerce"  (58  FR  58095).  in 
v.hich  the  President  directs  the 
implementation  of  EDI  in  procuj-emenf. 
Also  see  OMB  Circular  A-1 30.  .S8  FR 
.'•;S068  (July  2.  1993).  The  final 
regulatory  flexibility  analysis  indicates 
that  the  rule  will  affect  contractors, 
i  u  hiding  small  busines.-es  under  FSS 
p..!ic!talions  issued  under  its  Slock, 
.^necial  Order,  and  Multiple  Award 
.S(  hedule  Programs.  In  FY  1993  more 
t'lan  850  solicitations  were  issued  and 
;;pproxir:i3tt'ly  35,000  offers  v.ere 
roceived.  Approximately  75  percent 
were  received  from  small  business 
i  one  prns. 
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List  of  Subjects  in  48  CFR  Parts  516  and 
552 

Government  procurement. 
Accordingly.  48  CFR  Parts  516  and 
552  are  amended  to  read  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  516  and  552  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c). 
PART  516— TYPES  OF  CONTRACTS 

2.  Section  516.505  is  revised  to  read 
as  follows: 

516.505    Contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  552.216-73,  Placement  of 
Order,  in  solicitations  and  contracts  for 
stock  or  special  order  program  items 
when  the  contract  autho.-izes  FSS  and 
other  agencies  to  issue  delivery  orders. 
If  only  FSS  will  i.ssue  delivery'orders 
under  any  of  its  supply  programs,  use 
Alternate  I.  If  a  Federal  Supply 
Schedule  contract  (single  or  multiple 
award)  permits  other  agencies  to  issue 
delivery  orders,  use  Alternate  II. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  552.216-74,  Ordering 
Information,  in  solicitations  for  .stock 
items  and  in  other  Federal  Supplv 
Service  solicitations  when  the  clause  at 
552.216-73  is  prescribed.  Insert 
552.216-74  Alternate  I  wlien  552.216- 
73  Alternate  I  is  prescribed.  Insert 
552.216-74  Alternate  I!  when 
55^:216.73  Alternate  II  is  prescribed. 

3.  Section  552.216-73  is  revised  to 
read  as  follows; 

552.21 5-73    PfaceTient  ol  orders. 

As  prescribed  in  516.505(a),  insert  the 
following  ciau.se: 

I'lacomcnt  nf  Ord.Ts  (Jupie  1994) 

(a)  Ceiiver}-  ortiers  (orders)  will  he  pii-.i .cd 
by:  jContiurting  Officer  insert  names  of 
Fedora!  apenciesl. 

(b)  Grd'-rs  may  be  placed  throui;h 
Electnnic  Data  int;;rr.hang8  (EDI)  or  r.:.u\rd 
in  pnpr.r  form.  EDI  orders  shall  be  placed 
Ui.irsg  the  Amnricnn  National  Standmds 
Institute;  (ANSI)  XI 2  Standard  for  Electronic. 
Lata  Interchange  (EDI)  format. 

(c)  if  the  conu-actor  agrees,  GSA's  i'odf  rai 
Supply  Service  (FSS)  will  piece  all  orders  l>v 
EDI  using  computer-to-romputer  EDI.  If 
(;<mputor-tn-;.omputRr  EDI  is  not  pf)'-;'-:,b!p. 
r.S.S  will  use  an  alternative  EDI  tnr'.hod 
ii!lov,ing  the  Ccntrdctor  to  receive  orders  by 
ficsimile  transmission.  Subject  to  the* 
f.i'ntrartnr's  ng  (.'(Mncnt.  oth'jr  agencips  may 
]AacT.  orders  by  EDi. 

Id)  VV'aen  cc^mputer-to-cumputer  EDI 
procedun  s  will  be  used  to  place  ortiers,  the 
Om'ractor  shall  nnter  into  one  or  more 
1  Hiding  Partner  Agreements  (TPA)  with  egcf 
Etrderai  agency  placing  orders  elect.onicallv 
in  order  to  ensure  mutual  ur.dcrstandii.g  by 
thr-  parties  of  rortr.in  electronic  transaction 
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U)r.vf;nf!i.ns  c>nd  to  rccogpizo  the  rights  itiid 
resporsibilities  of  the  parties  as  they  appiv 
to  this  method  of  placing  orders.  The  Ti'A 
must  identify,  among  other  things,  the  third 
party  provider(s)  through  which  electronic 
orders  are  placed,  the  transaction  sots  used, 
security  procedures,  and  guidelines  for 
implementation.  Federal  agencies  irnv  obtni  i 
a  sample  fonnat  to  custom  ire  as  needed  frtsm 
the  office  specified  in  (g)  below. 

(e)  The  Ointrnctor  shall  \x  responsible  for 
providing  its  own  hardware  and  software 
iietressary  to  transmit  and  receive  data 
electronically.  Additionally,  each  parly  U>  th.- 
T>.\\  shall  be  responsible  for  the  costs ' 
associated  with  its  u.se  of  third  party  piov-idrr 
svrvifr,?. 

(f)  Nothing  in  the  TJ'A  will  invalidate  .».. 
ji.irt  of  this  contract  betwe»'n  the  Contrjctor 
and  iheCenerti!  Ser\'ices  Administration.  AM 
Items  and  conditions  of  this  contract  that 
otherwise  would  be  applicable  to  a  m.rieil 
order  shall  apply  to  the  elt-ctronic  t)rdor. 

fe)  The  basic  content  and  format  of  th.- 
TI'A  will  be  provided  by:  General  Services 
Ad-ninisti-atio'i.  Syste.Tis  Inventory  and 
Owraiinns  WanagemHnt  Center  (PCS) 
W.u:hi.-;gion.  DC  20406.  Trlcphonn: 
!Contrai:l:ng  Officer  insert  ^pprojiria!.; 
telephone  number;]  FAX: 

Aherrnte  I  (J:me  1994).  As  prescribi-d  id 
jl6.505(a).  substitute  the  following 
paragraphs  (a),  (b).  (c.l.  and  (d)  for  paragraphs 
(a),  (b).  (c),  and  (d)  of  the  basic  clau.se; 

(a)  All  delivery  orders  (orders)  under  this 
contnict  will  be  placed  by  the  General 
Services  Administration's  Federal  Supolv 
Service  (FSS).  The  Contractor  is  not 
authorized  to  accept  orders  from  any  oth.  r 
agency.  Violation  of  this  restriction  may 
result  in  termination  of  Ihe  contract  [Jwr.'iiMiat 
to  tlie  default  clause  of  thir:  r:(/ntr<i- 1. 

(n)  All  orders  shali  be  placed  by  Fiwtronic 
Data  Interchange  (EDI)  using  the  American 
National  Standards  In.stitute  (ANSI)  XI 2 
Standard  for  Electionic  Data  Intcrcl-Hn  -• 
(rnn  format. 

(c)  If  the  Contractor  agrees,  transmission 
will  be  computer-to-computer  EDI.  If 
computer-to-computer  EDI  is  not  possible. 
FSS  will  use  an  alternative  method  allowing 
t.ie  Contractor  to  rfx;eive  ordrrs  by  facsimile 
trjinsmissioii. 

(d)  When  computer-to-computcr  EDI 
procedures  will  be  used  to  place  orders,  the 
Contractor  shall  enter  into  a  Trading  Partner 
Agreement  (TPA)  with  FSS  in  order  to  ensure 
mv.tital  understanding  by  the  parties  of 
tx-rtain  electronic  transaction  conventions 
and  to  recognize  the  rights  and 
responsibilities  of  the  parties  as  tlu  ^'  apply 
to  tliis  method  of  placing  orders.  The  TPA 
must  identify,  among  other  things,  the  third 
party  provider(s)  through  which  elet;tronic 
orders  and  placed,  the  transaction  sets  used 
security  procedures,  and  guidelines  for 
implementation. 

Alternate  II (June  1994 J.  As  prescribed  in 
516.505(a).  substitute  the  following 
paragraph  (a)  for  parajjraph  (a)  of  the  basic 
clause: 

(a)  Delivery  orders  under  this  contract  may 
I>e  placed  by  either  the  using  Federal 
agencies  or  the  General  Services 
Administration's  Federal  Supply  SiTviic 
(FSS). 
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4.  Section  352.216-74  is  added  to 
rf^nd  as  follows: 

552.216-74    Ordering  information. 

As  prescribed  in  516.505(h),  in:.ert  the 
following  provision: 

Ordering  Information  (June  1994) 

(ri)  In  .iccordance  with  the  I'iaLiMnvm  of 
C),-<!.;rs  clause  of  this  solicitation,  tlieoiferor 
fleets  to  recciie  orders  placed  b>  (^SAs 
Federal  Supply  Service  (FSS]  by  either  (    ) 
facsimile  tnmsmission  or  (     )  coinpute.'-to- 
romputer  rioctronic  D.-ta  !ntprch,;nge  (EDIl. 

(b)  An  offeror  electing  to  receive  computer- 
tn-/j(..i-:putcr  EDI  is  requested  to  ijidicile 
Ih-Iow  the  name,  address.  Jind  telf  phone 
lui.a.'aer  of  the  rcprcsantative  to  be  contncted 
o's-i.-diiig  esi;;hlishment  of  an  ED!  interfai  f. 


(«;)  An  olTe:„r  cloctiug  to  rcccivi-  ord-.Ts  by 
litcsin:iie  tr.insmission  is  roquesied  to 
indicHta  bAuw  the  telephone  num}>'T(s)  f..- 
fitcsimile  trjinsmisston  equipment  v  hi-r- 
orilers  sbr.vM  be  forwarded. 


(d!  For  mailed  orders,  the  offi mr  is 
requested  to  include  the  postal  mailiii'.; 
.a.ldr°ss{es)  where  paper  form  i^rdr-rs  shn;.; 
be  mailed. 


(E;.(l  of  Provision) 

.■Mu^rnatc  I  (June  lyiNl.  As  pre.scriUvi  in 
SI0..%05(1)).  delete  paiagraph  (d)  oi  the  ba:-i; 
proiision: 

Alt.'rnaie  [I  (/i,n,'  ;:m).  As  pr.  s(.rib«'ti  in 
5;b.505(b).  add  the  following  piirjgraph  (i;)  to 
the  basic  provision: 

(el  Offerors  m.arkcting  th.-ough  tieaie.-s  .ire 
refjuostod  to  indicate  below  whether  those 
dealers  will  be  participating  in  the  propos,^! 
contract. 
YF.S(     )NO(     ) 

If  "yes"  is  checked,  orderioj-  iniormatitin  to 
b(!  inserted  above  shall  reflect  that  in 
addition  to  offeror's  name,  address,  antl 
facsimile  transmission  telephone  numlxT, 
orders  ctn  bo  addresijed  to  the  offeror's  name, 
c/o  nearest  local  dealer.  In  this  event,  two 
copies  of  a  list  of  participating  dealers  shall 
accompany  this  offer.  and*shall  also  be 
included  in  Contract(;;'E  Federal  Supply 
Schedule  pricelist. 

D,ited:  June  1.  1994. 
Arthur  E.  Ronkovicfa, 
Acting  Associate  Administrator  for 
Acquisition  Policy. 
|FK  Doc.  94-15224  Filed  6-22-^4:  Ha;  Hml 
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DEPARTME^f^  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  931100-4043;  ID.  061494A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY;  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic:  and 
Atmospheric  Administration  (NOAA) 
Commerce. 

action:  Final  10M4  initial  speciticatioiis 
of  gitjundfish  and  assc.ciated 
managen'.ent  measures;  amendment. 

SUMMArlY:  NMFS  issuiis  an  amendment 
.    to  the  find  1S94  initial  specifications  v\ 
.    total  allowable  catches  (TACs)  for 
prcutidfish  in  the  Bering  Sea  and 
Aleutian  Isla.-.Js  manngement  ar^a 
(RSAl)  published  in  the  Federal 
Register  on  February  16.  1994  (^)9  FR 
7656).  This  action  is  necessary  to  clari!y 
a  table  that  sets  forth  the  1994  seasonal 
apportionments  of  pollock  allocated  bv 
season  and  area  to  Community 
Development  Plan  (CDP)  recipients 
I'.ndtT  the  pollock  Community 
Development  Quota  (CDQ)  p.-^OKram.  It  is 
intt-nded  to  pron;ote  m.anagement  and 
r;on.sen,ation  of  groundfish  and  other 
fish  resources  and  to  further  the 
objectives  contained  in  the  Fishery 
Manngement  Plan  for  the  Groundfish 
Fi.shery  of  the  Derino  Sea  and  Aleutian 
Islands  Area. 

EFFECTIVE  DATE:  Juno  22.  1994 
FOR  .ctaTHER  INFORMATION  CONTACT: 
Ellen  R.  Varosi.  Fisheries  Management 
Division,  Alaska  Region,  .NMFS  (907) 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The  final 
1994  initial  specifications  for 
groundfish  in  the  BSAI  (.59  FR  7fi56 
February  16,  1994)  specified  seasonal 
apportionments  of  the  1994  pollmik 
CDQ  re.senes  for  the  BSAI  subareas  and 
the  Do-ioslof  Districi.  The  North  Pacific 
Fishery  Management  Council  (Council) 
intended  to  apportion  seasonally  the 
Bering  Sea  pollock  CDQ.  but  not  the 
pollock  CDQs  specified  for  the  Aleutian 
Islands  subarea  and  Bogo.slof  District. 
This  intent  is  consistent  with  the 
management  of  the  1994  pollock 
allocations  specified  for  the  inshore  and 
offshore  pollock  fishery  components. 
The  1904  inshore  and  offshore  pollock 
allocations  specified  for  the  Aleutian 
Islands  subarea  and  the  Bogoslof  District 
were  not  seasonally  apportioned. 
However,  seasonal  apportionments  were 
erroneously  published  in  the  Federal 
Register  {.S9  FR  7f;,«;R.  Fehruar\- 16 
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1994)  for  the  pollock  CDQ  rese.-ve 
specified  for  the  Aleutian  Islands 
subarea  and  Bogoslof  District.  This 
amendment  corrects  Table  3  of  the  final 
1994  initial  specifications  by 
eliminating  these  seasonal 


apportionments,  the 
full  hanrest  of  each 
pollock  allocations  sp 
Aleutian  Islands  su* 
District  at  any  time  _ 
Accordingly,  the  fi 
specification  (Februa 


*y  allowing  the 
CI  P  recipient's 
jcified  for  the 
'jai  ea  and  Bogoslof 
during  1994. 
nfcl  1994  initial 
16.  1994.  59  FR 


r' 


Table  3.— Approved  Shares  (%'s)  and  Resulting  AllocaIions 

1994  Pollock  CDQ  Reserve  Specified  for  the 

Bogoslof  (BF)  District  Among  Approved  CDP  Recip 


AND  Seasonal  Allowances  (Metric  Tons)  of  the 
Beri^jg  Sea  (BS)  and  Aleutian  Islands  (AI)  Subareas,  and 

EhiTS 


CDP  Recipient 


Aleutian  Pribilof  Island  Community  Development  Assn  • 

BS  

AI 

BF  


Total 


Bristol  B:-y  Economic  Development  Corp.: 

BS  

AI 

BF 


Total 


Central  Bering  Sea  Fishermen's  Assn.: 

BS  

AI 

BF  


Total 


Coastal  Villages  Fishing  Cocp.: 

BS  

AI 

BF 


Total 


Norton  Sound  Economic  Development  Corp.: 

BS  

AI 

BF  


Total 


Yukon  Delta  Fisheries  Development  Assn.: 

BS  

AI 

BF  


Total 


Total 


Percent 


21 


21 


10{ 


'  No  more  than  45  percent  of  a  CDP  recipient's  1994  pollock  allocation 
season,  January  1  through  April  15. 


Classification 

Because  this  amendment  makes  only 
minor,  non-substantive  changes  to 
existing  regulations,  it  is  unnecessary  to 
provide  notice  and  public  comment 
thereon  and  a  delay  in  the  effective  date 
Vvould  serve  no  purpose.  This 
amendment  is  exempt  from  0MB  review 
under  E.O.  12868. 


Dated:  Ju.nr  17,  19<>4. 
Henry  R.  Eea.sley, 

Acting  AssistdiU  Admini. 
National  Marine  Fishnrif;< 
IFRDoc.94  ISiiOl  Filed 
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7656)  that  specifies  the  1994  CDQ 
approved  shares  and  resulting 
allocations  and  seasonal  allowances  is 
amended  by  revising  Table  3  on  page 
7659  to  eliminate  seasonal 
apportionments  for  the  Aleutian  Islands 
subarea  and  Bogoslof  District  as  follows: 


1994  allocation 


17,955 

754 

14 


18,733 


19,950 

849 

15 


20,814 


7,930 

340 

6 


8,326 


26,933 

1,146 

20 


28,099 


19,950 

849' 

15 


20,814 


6,98? 
297 


7.264 


104,070 


Bering  Sea  subarea  "A"  season  allowance' 


8,080 


8,977 


3,591 


12,120 


8,977 


3,142 


pecified  for  the  BS  sutjarea  may  t»e  harvested  during  the  pcliock  roe 


ratorfor  Fisheries 
Service. 

i-22-94:8:45ar^| 


50  CFR  Part  675 

[Docket  No.  931100-4043;  I.D.  062094A] 

Groundfish  of  the  Bering  Sea  and 
Aieutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NfvlFS),  National  Oceanic  and 
Atmospheric  Administration  (NO.\A), 
Commerce. 

ACTION:  Closure. 
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SjMi.:APy:  NMFS  is  closing  the  directwl 
n.<!her>'  lorGrwnland  turbot  in  the 
Meutian  Islands  subarea  (AI)  of  the 
Bering  Sea  and  Aleutian  Islands 
managemfiit  area  (BSAI).  This  ac;tion  is 
necessary  to  prevent  exceeding  the 
Greenland  turbot  total  allowable  catch 
(TAG)  in  that  subarea. 

EFfECnVE  DATE:  12  noon,  Alaska  local 
Ume  (A.l.t.).  June  19. 1994,  until  12 
midnight,  A.i.t..  December  31.  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-722K. 
SUPPLEMENTARY  INFORMATION:  The 
Kruundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Se<:retary  of  Gonimerce  according  to  the 
Fi.shery  Management  Plan  for  the 
Groundfi  ;h  Fishery  of  the  BSAI  (FMF) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  ";iiul 
Management  Act.  Fishing  hv  US 
vessels  is  oovcrned  bv  rejsulntioiis 
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implementing  the  FMP  at  50  CFR  parts 
fi20  and  675.  ' 

III  accordance  with  §675. 20(a)(7)(ii) 
the  Greenland  turbot  TAG  for  the  AI  was 
e.stabhshed  by  the  final  1994 
specifications  of  groundfish  (59  FR 
7656,  February  16,  1994)  and 
subsequent  apportionment  of  reserve 
(59  FR  21673.  April  26,  1994)  as  2  33T 
metric  tons  (mt).  The  directed  fishery 
for  Greenland  turbot  in  the  AI  was    ' 
prohibited  under  §675. 20(a)(8),  (59  FR 
22762,  May  3, 1994)  to  prevent 
exceeding  the  Greenland  turbot  TAG  in 
that  subarea.  With  consideration  that 
^)17  mt  remained  in  the  directed  fishing 
allowance,  the  fishery  was  reopened  on 
fune  6,1994  (59  FR29737J. 

In  accordance  with  §675.2()(a)(fi).  the 
Director.  Alaska  Region.  NMFS 
(Regional  Director)  has  established  a 
dir;K:ted  fi.shing  allowance  of  2,066  ml 
with  consideration  that  267  mt  will  tie 
taken  as  incidental  catch  in  directed 
fishiny;  f(!r  other  species  in  the  AI.  The 


Regional  Direc;tor  has  determined  that 
the  directed  fishing  allowance  has  In-en 
reached.  Gonsequently.  NMFS  is 
prohibiUng  directed  fishing  for 
Greenland  turbot  in  the  AI.  effective 
from  12  noon,  A.l.t..  June  19.  1994  until 
12  midnight.  A.l.t.,  December  31  1994 
Directed  fisliing  standards  for  ..ppli<  ..ble 
gear  types  may  be  found  in  th.- 
regulations  nt  «5  675. 2()(h). 

Cilassificalion 

This  action  is  taken  tinder  §67.i.zo 
and  is  exempt  from  OMB  review  uiid.r 
F.O.  12866. 

Authority:  :iit:..S.(;.  i;k)1  ef  se,/ 

Oatf'i!;  |i!ni*2(l.  lf)<M 
Onvid  S.  Crcstin. 

AUL"^  Din-ctor.  Olfic^n/Fisbrnrs 
Consvr.tition  and  Manr^cmcnl.  Xationc! 
Murine  Fisheries  Spn-u:c 

H  K  I)-.,  .  <(4-!-,  KM)  J';!,-,i  ti-:i(f-«n.  :iJ8  ji::.i 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubiic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  riottces  is  to  give  interested 
persons  an  cppcrtur.ify  to  participate  in  the 
mie  making  prior  to  the  adoption  of  the  final 
rules. 


DEP.ART^.^E^rr  cf  the  interior 

Office  0^  Surface  Mining  Reclamation 
and  Enforcsmsnt 

30  CFR  Part  920 

Maryland  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Raclamation  and  Enforceinent  (OSM), 
Literior. 

ACTION:  Proposed  nile;  public  comment 
period  and  opportunity  for  public 
hearing. 


SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Maryland 
regulatory  program  (hereinafter  the 
"Maryland  progr&ni")  under  the  Surface 
Mining  Ccntrol  and  Reclamation  Act  of 
1977  (SMCRAJ.  The  proposed 
amendment  consists  of  changes  to 
provisions  of  the  Aiinotaled  Code  of 
Maryland  (Code)  pertaining  to 
definitions,  licenses,  and  liability.  The 
amendment  incorporates  a  business 
entity,  "limited  liability  company," 
(LLC)  into  sections  7-501,  7-504,  and 
7-517.1  of  the  Code.  The  proposed 
amendment  would  allow  LLCs  to  engage 
in  s'orfscc  ccal  miiiing  operations  under 
the  Maryland  program.  The  amendment 
is  intended  to  impiove  operational 
efficiency. 

C.ATES:  Written  comments  must  be 
received  by  4:00  p.m.,  [E.D.T.J,  July  25, 
1994.  If  requested,  a  pu'ulic  hearing  on 
the  proposed  amendment  will  be  held 
on  July  18,  1994.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
p.m..  (E.D.T.l,  onJulyS,  1994. 
ADDHESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  George 
Rieger,  Acting  Director,  at  the  address 
listed  below. 

Any  disabled  individual  who  has 
reed  for  a  special  accommodation  to 
ettend  a  public  hearing  should  contact 
t'le  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Copies  of  the  Maryland  program,  the 
proposed  amendment,  a  listing  of  any 
s-heduled  public  hearings,  and  all 


written  comments  rcc  eived  in  response 


to  this  document  will 


be  available  for 


public  review  at  the  apdresses  listed 
below  during  normal  business  hours. 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  p  -oposed 
amendment  by  contac  ting  OSM's 
Harrisburg  Field  Offic  e. 
George  Rieger,  Acting  Director, 

Harrisburg  Field  Of  ice.  Office  of 

Surface  Mining  Rec  amation  and 

Enforcement,  Harri<b?irg 

Transportation  Cen  er.  Third  Floor. 

Suite  3C,  4th  and  N/  arket  Streets. 

Harrisburg.  Pennsyl  vania  17101. 

Telephone:  (717)  782^030. 
Maryland  Bureau  of  \  ines,  160  South 

Water  Street.  Frosth  irg,  Maryland 

21532.  Telephone:  (301)  689-4136. 
FOR  FURTHER  INF0RMA1  ION  CONTACT: 
George  Rieger,  Acting  Director, 
Harrisburg  Field  Offic  ?.  Telephone: 
(717)782-4036. 

SUPPLEMENTARY  INFORMATION: 

1.  Background  on  the  i.iary!and 
Pro-am 

On  February  18.  19<  2.  the  Secretary  of 
the  Inferior  approved  he  Maryland 
program.  Background  nformation  on 
the  Maryland  program .  including  the 
SecretaJ-y's  findings,  tie  disposition  of 
comments,  and  the  coi  iditions  of 
approval  can  be  founc 
18.  1982.  Federal  Reg  ster  (47  FR  7214). 
Subsequent  actions  coiceming  the 
conditions  of  approva 
a:nt.ndments  can  be  fa|jnd  at  30  CFR 
920.15  and  920.16. 


IL  Description  of  the  proposed 
Amendment 

By  letter  dated  Mav  bl.  1934, 
(Administrative  Recor  1  No.  MD- 
533.00),  Maryland  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCPA.  Mar>  land  sul  mitted  the 
proposed  amendment  jn  its  own 
initiative. 

The  Governor  of  Ma  yland  signed  the 
Maryland  Limited  Lial  ility  Company 
Act  [Act)  on  May  26, 1 392.  This  Act 
established  LLCs  as  ap  proved  business 
entities  allowed  to  ope  -ate  in  Maryland. 
A  LLC  has  characterist  cs  of  both  a 
partjiership  and  a  corporation. 

Specifically,  Maryland  proposes  to 
implement  the  provisi^ms  of  House  Bill 
1521  which  incorporatfes  LLCs  into  the 
definitions  of  "operator"  and  "principal 
owner"  under  section  :  -501 
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(Definitions)  of  the  Code.  The  LLC  is 
added  to  sections  7-504  b.  c,  and  d 
(Open-Pit  Mining  Operator's  License) 
and  7-517.1  (liability  of  Officers  or 
Agents  for  Corporate  Violations)  of  the 
Code. 

IIL  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  denned 
adequate,  it  will  become  part  of  the 
Maryland  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recomm.endations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  inc'uded  in  the 
Adniinistrstiva  Record. 

Public  Hearing 

Person  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
undar  FOR  FURTHER  INFORMATION 
CONTACT  by  4. GO  p.m.,  [E.D.T.]  on  July 
8.  1994.  The  location  and  time  of  the 
hearing  will  bo  arranged  with  those 
persons  requoiting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  WTittcn  statoment  at  the 
time  of  the  hearing  is  requested  as  it 
vviil  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  haaring  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  fcllowng  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
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public  meeting,  rather  than  a  pubUc 
hearing,  may  bs  held.  Persons  wishing 
to  n:eet  with  OSM  representatives  to 
discuss  the  proposed  amendment  mav 
request  a  rr.eeting  by  contracting  the  ' 
person  "listed  under  FOa  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and.  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  WTiften  sumndr\'  of  each 
njeeting  will  be  made  a  part  of'thc 
•Administrative  Record. 

IV.  Procedural  Determinations 

E.vpcii.'/fp  Order  12866 

This  rale  is  exempted  fro.-n  review  by 
the  Office  of  .Management  and  Budget  ' 
fOMB)  under  E.xecutive  Order  12866 
fRegu!ator\-  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  Lhis  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulator>'  programs  and 
program  amendm.ents  since  each  such 
program  is  drafted  and  promulgated  by 
=1  specific  State,  not  by  OS.M.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
Its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  part  730.  731,  and  732  have 
been  met. 

Xatiop.al  Emironmer.tal  Policv  Act 

•No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCR.\  (30  U.S.C.  1292(d)). 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  wiLhin  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policv  Act  (42  U  S  C 
4332(2)(C)). 

Papenwrk  Reduction  Act 

This  rule  does  not  contain 
mform.ation  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  {44  U  S  C 
:::507  et  seq.). 
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Regulatory-  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibililv  .\ct  (  5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effecl  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  reqairoments  previously 
promulgaiea  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  econo.-nic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations 

List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  16,  1994 
Ro.nald  C.  Recker. 

Acting  Assistant  Director  Eastern  Suppon 
Ctni^r. 

[PR  Doc  94-15290  Filed  6-22-94;  845  ami 
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AGENCY 

40  CFR  Ch.  I 
(FRL-5001-8] 

Regulatory  Agenda 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  correction. 


SUMMARY:  EP.A's  regulator)-  agenda  is 
•published  each  April  and  October.  It 
ser\-es  as  a  se.miannual  summary  of. 
among  other  things,  current  and 
projected  rulemakings.  The  April  ly^H 
regulatory  agenda  contained  an 
erroneous  entry  for  EPA's  pending 
•N'otice  of  Proposed  Rulemaking  (NPRM) 
to  define  the  scope  of  the  exemption 
from  reporting  and  liabiUty  for 
"federally  permitted  releases"  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  This  notice 
corrects  the  entry  in  the  regulatory 
agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerain  H.  Peny.  Environmental 
Protection  Agency.  Solid  Waste  and 
Emergency  Response  (5202GJ. 
Washington,  DC  20460.  (703)  603-8732. 


SUPPLEMENTARY  INFORMATION:  In  EPAs 
April  1994  regulator}-  agenda.  59  FR 
21042  (April  25.  1994).  the  .\PR.M  for 
exemptions  for  federallv  permitted 
releases  under  CERCL<  (RIN  2050- 
.\B82)  was  inadvertentlv  designated  as 
"w-ithdraw-n."  See  59  FR  at  21155. 
However,  the  status  has  not  changed 
since  the  October  1993  regulatory 
agenda  was  published:  The  proposal  is 
pending  and  EPA  does  not  have  a 
definite  schedule  for  issuing  a  final  rule 
Therefore,  the  entr>-  for  this  NPRM  in 
the  April  regulator)-  agmda  is  corrected 
to  read  as  follows: 

4081.  Reporting  Exemptions  for 
Federally  Permitted  Releases  of 
Hazardous  Substances 

Significance:  Regulatory  Program. 

Legal  Authority:  42  U.S.C.  9602/ 
CERCLA  102. 

CFR  Citation:  40  CFR  1 1 7  40  CFR 
302.  40  CFR  355. 

Legal  Deadline:  None 

Abstract:  This  action  would  clarify 
the  definition  of  "federallv  permitted 
release"  in  Section  101(10)  of  CERCLA. 
Federally  permitted  releases  of 
hazardous  Substances  are  exempt  from 
reporting  under  Section  103  of  CERCLA 
end  from  CERCLA  liability 

Timetable 


Action 


NPRM  

Supplemental 

Notice. 
Final  Action  ... 


Date 


07/19/88 

07;  11/39 

OO'CO/00 


FRcite 


53  FR  27268 

54  FR  29306 


Small  Entities  Affected:  None. 

Government  Levels  Affected:  State. 
Local.  Federal. 

Additional  Information:  S.-W  No 
2394. 

Agency  contact:  Gerain  H.  Perry. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response 
(5202G),  Washington.  DC  204R0  703- 
603-8732. 

ni\':  (2050-AB821. 
Dated:  June  15.  1994. 
Thomas  E.  Kelly. 

Artmg  Deputy  Assistant  Administrator.  Office 

of  Policy.  Planning  and  Evaluation. 

(FR  Doc.  94-15343  Filed  6-22-94:  8  45  ami 
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40  CFR  Part  52 

[OK-9-1-S731b;  FRL-4999-6] 

Clean  Air  Act  Approval  and 
Promulgation  of  Title  V,  Section  507, 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program  for 
Ck'ahoma 

AGENCY:  Environmental  ProtPction 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SL/MMARY:  The  EPA  proposes  to  approve 
the  Slate  ;mp]en-i?nt"aliun  Plan  (SIP) 
rfvisio.;  s.:bmitted  by  the  State  of 
Oklahciiia  for  the  purpose  of 
establishing  a  Small  Business  Stationan. 
Source  Technical'and  Environmental 
Compliance  Assistance  Program.  The 
SIP  revision  was  submitted  by  the  State 
to  satisfy  the  Federal  mandate,  found  in 
the  Clean  Aii  Act  (CAA).  to  ensure  that 
small  businesses  ha»e  access  to  the 
technical  assistance  and  regulatorv 
information  necessary  to  comply  wuh 
the  CAA.  In  the  Hns!  rules  section  of 
this  Federal  Register,  the  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
r.oncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
funh  in  the  direct  final  nile.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
f.  rther  activity  is  contemplated  in 
relation  to  this  rule.  If  the  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn,  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
i;-.stitute  a  second  comment  period  on 
t!:!S  action.  Any  parties  interested  in 
c.-immenting  on  this  action  should  do  so 
h'  this  time. 

r  *TES:  Comments  on  this  proposed  rule 
1   ust  bo  received  in  writing  bv  July  25 

l';94. 

ADDRESSES:  Written  c  omments  on  this 
a'.tion  sh^u!d  be  addressed  to  Mr. 
T  honas  Diggs,  Chief  {6T-AP).  Planning 
Section,  at  the  EPA  Regional  Office 
h.^.ted  below.  Copies  of  the  dccuments 
r.  'pvant  to  this  proposed  rule  are 
available  for  public  inspection  during 
n  jnr.al  business  hours  at  the  following 
locations.  The  interested  persons 
warning  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriat'.  office  at  least  24  hours 
before  the  visiting  dav. 

U.S.  Enviionmental  Protection 
Agency,  Region  6,  Air  Programs  Branch 
I'^T-AP).  1445  Ross  Avenue,  suite  700. 
Dallas,  Te.xas  75202-27.33. 


Oklahoma  Depart: 
Environmental  Qu 
Program,  4545  NorU 
suite  250,  Oklahom 
73105-3483. 
FOR  FURTHER 
)ohn  Crocker,  Plann 
Air  Programs  Branc 
En'd:onmental  Prot 
Region  6,  1445  Ross 
Texas  75202-2733 
(.55-7596. 

SUPPLEMENTARY  INF 
information  provide 
action  of  the  same  ti 
in  the  final  rules  * 
Rflgisfer. 

Dated:  June  3,  1994. 
Myron  O  Knudson, 
.'\ct:r.g  Region::!  Ad.ni 
IFRDoc.  94-15258  Fi! 
b:ll:ng  code  sseo-so-f 


nent  of 
a  ity.  Air  Quality 
Lincoln  Blvd., 
City.  Oklahoma 

INFORMfkTiON  CONTACT:  Dr. 
ng  Section  (5T-AP). 

U.S. 
ction  Avgfncv, 
Avenue,  Dallas, 
elephone  (214) 

OfiMATiON:  See  the 

1  in  the  Direct  Final 
e  which  is  located 
section  of  this  Federal 
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Approval  and  Prom 
Implementation  Plarjs 


AGENCY:  Environmeijtal  Protection 
Agency  (EPA). 

ACTION:  FroDOsed  n^fc. 


SUMMARY:  The  LPA 
the  state  implements 
revision  submitted  b 


t  le  [ 


s  a 


micr  )m 


Jin  m 
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Washington  for  the 
about  attainment  of 
ambient  air  quality 
for  particulate  mattei 
a.-rod'.namic  diameter 
to  a  nominal  10 
1  he  implementation 
by  the  .State  to  satisf\ 
Clean  .Air  Act  requ 
approval  moderate  n 
FM-lOSIPforSeattl 
on  November  15.  IS 
section  of  this  Feden 
is  approving  the  Stat 
a  direct  final  rule  wi 
because  the  Agency 
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DATES:  Comments  must  be  received  by 
July  25,  1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to:Montel  Livingston,  EPA. 
1200  6th  Avenue.  AT-082.  Seattle.  WA 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Creorge  Lauderdale,  Air  Prog.rams 
Branch  (AT-082).  EPA,  1200  6th 
Avenue.  Seattle.  WA  93101,  (206)  553- 
6511. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  fine.! 
rule  which  is  located  in  the  final  niles 
section  of  this  Federal  Register. 

Daied:  Msy  27.  K(94 
Chuck  Clarke. 
Htgioral  A  dm  in  :f  tra  tor 
JFR  Doc.  94-15259  Filed  6-22-94:  b  45  r:v] 

BILLIMG  CODE  65O-50-F 

40  CFR  Part  52 
[ME12-1-6320;  A-1-FRL-  5003-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Maine; 
Vehicle  inspection  and  Maintenance 
Program  in  Kennebec,  Knox,  Llncotn, 
end  Sagadahoc  Counties 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rale. 

SiJMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  re\isiDn 
s.ibmitled  by  the  State  of  Maine.  This 
revision  establishes  and  requires  the 
inspection  and  maintenance  of  motor 
vehicles  in  the  counties  of  Kenneboc. 
Knox.  Lincoln,  and  Sagadalioc.  A 
revision  requesting  this  approval  v,  is 
submitted  by  the  State  of  Maine  on 
November  1.  1993.  This  rdviiicn  was 
supplemented  by  a  May  17. 19S4  letter  ■ 
f.^om  Maine  requesting  expedited 
approval  of  the  portion  of  the  Maine 
inspection  and  maintenance  progran; 
not  required  by  the  EPA's  fiaal 
inspection  and  maintenance  rule. 

This  action  will  have  a  beneficial 
effect  on  air  quality  by  reducing 
emiscions  in  the  counties  of  Kennebec . 
Knox,  Lincobi,  and  Sagadahoc  due  to 
the  implementation  of  a  vehicle 
inKpection  and  maintenance  prng'am.  Ii 
is  being  taken  under  section  110  of  the 
Clean  Air  Act. 

DATES:  Comments  must  be  received  on 
or  before  July  25.  1994. 
ADDRESSES:  Com.ments  may  be  mailed  to 
Linda  M.  Murphy.  Director,  Air. 
Pesticides  and  Toxics  Management 
Division.  U.S.  Environ-  mental 
Protection  Agency,  Region  I.  JFK 
Federal  Bldg.  {A.\A).  Boston.  MA 
02203.  Copies  of  the  State  submittal  and 
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EPA's  technical  support  document  are 
available  for  pubhc  insf)ection  during 
normal  business  hours,  by  appointment 
at  the  Air.  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I.  One  Congress  Street.  10th 
floor.  Boston,  KiA  and  the  Bureau  of  Air 
Quality  Control,  Department  of 
Environmental  Protection,  71  Hospital 
Street,  Augusta,  ME  04333. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Judge,  (617)  565-  3233. 
SUPPLEMENTARY  INFORMATION:  On 
November  1,  1993,  the  Maine 
Department  of  Environmental  Protection 
(DEP)  submitted  a  revision  to  its  State 
Implementation  Plan  (SIP)  to  establish 
an  inspectiori  and  maintenance  (I/M) 
program  for  vehicles.  EPA  is  proposing 
to  approve  this  SIP  revision  submitted 
by  lh3  State  of  Maine.  This  revision  was 
supplemented  by  a  May  17.  1994  letter 
from  Maine  requesting  e.xpedited 
approval  of  the  portion  of  the  Maine  1/ 
M  program  not  required  by  the  EPA's 
final  I'M  rule.  According'v.  this  revision 
establishes  and  requires  the  L'M  of 
motor  vehicles  in  tie  counties  of 
Kennebec,  Knox.  Lincoln,  and 
Sagadahoc.  While  this  revision  achieves 
substantial  emission  reductions,  it  is  not 
being  submitted  to  meet  I/M 
require.ments  of  the  Clean  Air  Act  (CAA) 
as  defined  in  EPA's  final  I'M  rule 
published  in  the  Federal  Register  on 
November  5,  1992  because  I/M  is  not  a 
required  program  in  these  areas  Rather 
this  revision  is  being  submitted,  in  part, 
pursuant  to  requirements  established  in 
section  182(b)(1)  of  the  CAA  which 
requires  that  certain  nonattainment 
areas  achieve  a  prescribed  level  of 
emission  reductions  (i.e.,  a  15  percent 
.  reduction  of  volatile  organic  co.mpounds 
(VOC)  in  all  moderate  ozone 
nonattairmient  areas). 

Background 

Maine  is  part  of  the  Ozone  Transport 
Region  (OTR).  Section  184(b)(1)(A) 
requires  certain  areas  of  the  OTR  to 
adopt  and  implement  an  I/M  program 
meeting  EPA's  enhanced  I/M 
performance  standard  as  defined  in 
EPA's  final  I/M  rale  (57  PR  52950. 
November  5,  1992).  In  addition,  the  I/M 
rule  requires  that  all  moderate  ozone 
nonattainment  areas  containing 
urbanized  areas  with  a  population 
greater  than  50,000  must  implement  a 
program  meeting  the  basic  I/M 
performance  standard.  Maine  is  affected 
by  both  of  these  provisions  in  certain 
areas  of  the  State.  Maine  intends  to 
revise  its  regulations  for  the  required 
areas  in  the  near  future  so  that  EP.A  may 
fully  approve  the  program  for  the  area 


as  meeting  all  of  the  requirements  of 
EPA's  final  I/M  rule  relating  to 
enhanced  I/M.  EPA  will  be  taking 
separate  rulemaking  action  with  regard 
to  the  approvability  of  Maine's  I/M 
program  for  areas  required  to  implement 
either  basic  or  enhanced  I/M.  Again, 
since  Knox.  Kennebec.  Lincoln,  and 
Sagadahoc  Comities  are  not  required  to 
implement  I/M,  the  State  of  Maine  has 
requested  approval  for  those  areas  in 
order  to  make  the  resultant  emission 
reductions  federally  enforceable  in  the 
event  that  the  EPA  does  not  fully 
approve  the  enhanced  I/M  program. 
EPA  may  withdraw  this  separate 
rulemaking  action  approval  in  the  event 
that  EPA  fully  approves  the  enhanced  1/ 
M  program  since  this  action  would  be 
superseded  by  final  approval  of  the 
enhanced  I/M  program  for  the  entire 
area. 

Today's  proposed  rulemaking 
involves^an  I/M  program  which  will  be 
impjesnented  in  four  counties  in  the 
State  of  Maine.  Although,  the  program 
which  will  be  implem.ented  in  many 
w?.ys  approximates  an  enhanced  I/M 
program  as  defined  in  EPA's  final  !/M 
rule,  today's  rulemaking  onlv  affects 
areas  for  which  no  inspection  arid 
maintenance  program  is  required  urder 
EPA's  I/M  rule.  Accordingly,  this 
revision  is  not  being  approved  pursuant 
to  the  specific  EPA  requirements  set 
forth  by  EPA's  I/M  rule,  but  rather  as 
strengthening  the  SIP.  The  effect  of 
approving  this  revision  at  this  time, 
rather  than  waiUng  for  a  program  which 
meets  the  enhanced  I/M  rule 
requirements,  is  that  emission 
reductions  from  this  program  will  be 
part  of  the  federally  approved  SIP  and 
can  be  credited  for  other  purposes. 
The  program  submittecf  requires 
biennial,  transient  (known  as  the  IM240 
test),  purge  and  pressure  testing  on  most 
1968  and  newer  vehicles  registered  in 
these  counties.  Owners  of  vehicles 
failing  the  test  must  repair  these 
vehicles  to  pass  the  emission  tests.  The 
program  also  establishes  a  "minimum 
cost  of  repairs"  under  which  a  car  that 
still  fails  the  emission  test  after 
expending  this  amount  of  money,  may 
be  waived  from  further  required 
expenditures  (i.e.,  a  waiver).  While 
fewer  vehicles  are  subject  to  the  Clean 
Air  Act  required  minimum  expenditure 
of  S450  before  obtaining  a  waiver  than 
would  be  necessary  to  meet  EPA's  I/.M 
rule  for  an  enhanced  program,  the 
vehicles  tested  and  repaired  as  part  of 
this  program  will  result  in  substantially 
few  er  emissions  of  volatile  organic 
compounds  (VOC).  nitrogen  oxides 
(NOx),  and  carbon  monoxide  (CO)  for 
vehicles  registered  in  these  counties.  As 
stated  above,  Maine  is  implementing 


this  program,  in  part,  to  meet  it 
obligations  under  section  182(b)(1)  of 
the  CAA  to  achieve  a  15  percent  VOC 
reduction  in  all  moderate  ozone 
nonattainment  areas.  In  addition,  since 
this  program  is  not  a  required  program 
under  EPA's  final  I/M  rule,  Maine  may 
allow  some,  or  all.  of  the  nitrogen  oxide 
emission  reductions  generated  by 
implementation  of  this  program  to  be 
allowed  for  use  as  offsets  under  the  new 
source  review  program.  This  action  does 
not  propose  approval  of  the  use  of  these 
excess  emissionreductions  as  offsets,  it 
merely  ensures  that  these  emission 
reducUons  are  federally  enforceable. 
Emission  reductions  must  be  federally 
enforceable  prior  to  their  use. 

Maine  included  an  analysis  of  the 
level  of  emission  reductions  expected 
from  implementation  of  this  program. 
The  analysis  is  consistent  with  the  level 
of  emission  reductions  expected  from  a 
program  designed  in  this  marmer.  The 
analysis  included  the  level  of  emission 
reductions  expected  when  a  program  is 
designed  with  transient,  purge  and 
pressure  testing,  with  the  defined 
minimum  expenditures  required  for  a 
failing  vehicle  prior  to  being  waived 
from  further  required  repairs,  and  with 
the  number  of  subject  vehicles  in  these 
four  counties. 

EPA's  review  of  this  material 
indicates  that  it  is  an  approvable 
program  to  achieve  emission  reductions, 
thereby  strengthening  the  SIP.  Further, 
the  VOC  reductions  achieved  as  part  of 
this  program  are  necessary  to  achieve 
the  required  emission  reductions  as 
established  under  section  182(b)(1).  EP.-\ 
is  proposing  to  approve  Maine's 
November  1.  1993  submittal  for  an  I'M 
program  in  the  counties  of  Kennebec. 
Knox.  Lincoln,  and  Sagadahoc.  EPA  is 
soliciting  public  comments  on  the 
issues  discussed  in  this  proposal  or  on 
other  issues  relevant  to  this  matter. 
These  comm.ents  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  action. 

Proposed  Action 

EPA  is  proposing  to  approve  this  SIP 
revision  submitted  by  the  State  of 
.Maine.  This  revision'establishes  and 
requires  the  inspection  and 
maintenance  of  motor  vehicles  (I/M 
program)  in  the  counties  of  Kennebec. 
Knox.  Lincoln,  and  Sagadahoc. 

Under  the  Regulatory  Flexibilitv  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities'.  5  U.S.C.  603 
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and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
vith  jurisdiction  over  populations  of 
less  than  50,000. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
A.dministrator  under  the  procedures 
published  in  the  Federal  Register  on 
]cnuar\'  19.  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4,  1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tcbles.  On  January  6.  1989,  the  Office  of 
Managament  and  Budget  (OMB)  waived 
Table  2  and  Table  3  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  yeais.  The  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SEP  revisions.  The  OMB 
hjs  agreed  tocontinue  the  waiver  until 
such  time  as  it  rules  on  EPA's  request. 
This  request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30,  1993. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
limply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certif\-  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
fljxibility  analysis  would  constitute 
Federal  inquin,'  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
in  ion  Electric  Co.  v.  U.S.  E.  P.  A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  L'.S  C. 
7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  pei-mitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
i;nplementation  plan.  Each  request  for 
r.-vision  to  the  State  impieme:itction 
p'an  shall  be  considered  soparatelv  in 
light  of  specific  technical,  economic. 
end  environmental  factors  and  in 
relalior,  to  relevant  statutorv  and 
rr-guIator\'  requirements. 

The  Administrator's  decision  to 
epprove  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  ofsection  l!0(a)(2)(A)-(K) 
and  110(a)(3)  of  the  Clean  Air  Act.  as 


amended,  and  EPA  Regulations  in  4n 
CFR  part  51.  j 

List  of  Subjects  in  4)  CFR  Part  52 

Environmental  p^fection,  Air 
pollution  control.  C^bon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations,  Nitrogen  ^ioxide,  Ozone. 
Reporting  and  recoijdkeeping 
requirements. 

Authority:  42  U.S  C 

Dated:  June  13.  199^ 
Jchn  P.  DeVillars 
Regional  Administrate  r.  Region  1. 
[FRDoc.  94-15314  Pi! 
B:LLINa  CODE  6S60-50-F 
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40  CFR  Part  52 
(A225-1-6156;  FRL-5P02-8] 

Clean  Air  Act  Partly  Approval  and 
Partial  Disapproval  and  Promulgation 
of  Title  V,  Section  507,  Sinail  Business 
Stationary  Source  technical  and 
Environmental  Compliance  Assistance 
Program  for  Arizona 

AGENCY:  Environme|ital  Protection 

Agency  (EPA). 

ACTiON:  Notice  of  proposed  rulemaking. 
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partially  approve  an 
disapprove  the  State 
Plan  (SIP)  revision  s 
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Arizona  Etepartment  of  Environmental 
Quality,3033  North  Central  Avenue. 
Phoenix,  Arizona  85012. 
FOR  FURTHER  INFORMATION  COtfTACT:  R. 
Michael  Stenburg,  A-1.  U.S. 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco^  CA 
■  94105,  (4l5)  744-1102. 
SUPPLEMENTARY  INFORMATION' 
I.  Background 

Implementation  of  the  provisions  of 
the  Clean  Air  Act  (CAA).  as  amended  in 
1990.  will  require  regulation  of  many 
smaJl  businesses  so  that  areas  may 
attain  and  m.aintain  the  National 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emiss^!on  of  air  toxics. 
Small  businesses  frequently  lack  the 
technical  expertise  and  financial 
resources  necessary  to  evaluate  such 
regulations  and  to  determ.ine  the 
appropriate  mechanisms  for 
compliance.  In  anticipation  of  the 
i.mpact  of  these  requirements  on  small 
businesses,  the  CAA  requires  that  States 
adopt  a  Small  Business  Stationar)' 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGRAM),  and  submit  this 
PROGRAM  as  a  revision  to  the  federally 
approved  SIP.  In  addition,  the  CAA 
directs  the  Environmental  Protcction 
Agency  (EPA)  to  oversee  these  small 
business  assistance  programs  and  report 
to  Congress  on  their  implementation. 
The  requirements  for  estabhshing  a 
PROGR.\M  are  set  out  in  section  507  of 
title  V  of  the  CAA.  In  February  1992. 
EPA  issued  Guidelines  for  the 
Implementation  of  Section  507  of  the 
1990  Clean  Air  Act  Amendments,  in 
order  to  delineate  the  Federal  and  State 
roles  in  meeting  the  new  statutorv 
provisions  and  as  a  tool  to  provide 
further  guidance  to  the  States  on 
submitting  acceptable  SLP  revisior.s. 

The  State  of  Arizona  has  submitted  a 
SIP  revision  to  EPA  Lnorder  to  satisf\' 
the  requirements  ofsection  507.  In  order 
to  gain  full  approval,  the  State  submittal 
must  provide  for  each  of  the  following 
PROGR.AM  elements-  (1)  The 
establishment  cf  a  Small  Business 
Assistance  Prcgram  (SB.\P)  to  provide 
technical  and  compliance  assistance  to 
snail  businesses;  (2)  the  establishment 
of  a  State  Small  Business  Ombudsman 
to  represent  the  interests  of  small 
businesses  in  the  regulatory  process; 
ar.d  (3)  the  creation  cf  a  ComplJance 
.•\Gvisor\' Panel  (CAP)  to  determine  and 
report  on  the  overall  effectivenes';  rf  the 
S3AP. 
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U.  Analysis 

1   SmcU  Business  Assistance  Program 

Section  507(a)  sets  forth  six 
requirements  '  that  the  State  must  meet 
to  have  an  approvable  SBAJ'.  The  first 
requirement  is  to  estabhsh  adf^quate 
mechanisms  for  developing,  collecting 
and  coordinating  infomiation 
concerning  compliance  methods  and 
technologies  for  small  business 
str.tjonary  sources,  and  programs  tu 
encou.-age  lawful  cooperation  among 
such  sources  and  other  porswis  to 
funher  compliance  with  the  Act.  The 
State  has  met  this  requirement  by 
planning  to  hire  before  November  15, 
1994  a  Deputy  Ombudsman  to 
coordinate  the  distribution  of  air  quality 
related  infoimation  on  compliance 
melhods.  tc;chnologies  and  permit 
applications.  A  hotline  telephone 
nun  her  already  exists  at  ADEQ  for  the 
dissemination  cf  pertinent 
environmonlal  iufonnation.  This  service 
uould  be  e.xpan.ded  with  menu  items 
.^peciPjcaDy  tailored  to  the  needs  of 
snp.all  businesses.  The  Deputy 
Ombudsman  will  aisodistributc 
pamphlets,  conduct  direct  mailings  and 
sponsor  seminrrs  and  workshops.  In 
addition  the  state  would  utilize  a 
net^vork  of  Small  fjusiness  Assistance 
Centers  located  at  r  ommunity  colleges 
throughout  the  Stale.  These  offices 
would  provide  a  direct  link  tothe  small 
business  community  in  the  outlying 
areas  of  the  State  and  would  provide  a 
convenient  location  for  the  distribution 
of  information  on  the  Progi^m.  The 
Arizona  Business  Connection,  operated 
by  the  Arizona  Department  of 
Commerce,  would  be  a  primary  link  in 
providing  Program  information  to  their 
clients  and  directly  link  clients  to  the 
Ombudsman's  services.  The  state  will 
also  utilize  the  Arizona  Procurement 
Technical  Assistance  Network  which 
provides  small  business  information 
through  a  computer  bulletin  board. 
Finally,  brochures  and  ether  written 
materials  will  be  provided  to  Chambers 
of  Commerce  and  other  economic 
development  organizations. 

The  second  requirement  is  to 
establish  adequate  mechanisms  for 
assisting  small  business  stationar>- 
sources  with  pollution  prevention  and 
accidental  release  detection  and 
prevention,  including  providing 
information  concerning  alternative 
technologies,  process  changes,  products 
and  methods  of  operation  that  help 
reduce  air  pollution.  The  State  has  met 
this  requirement  by  planning  that  prior 

'  A  scve.nth  requirement  of  section  507(a). 
cstabiistiment  of  an  Omt>udsman  office,  is 
discussed  in  the  next  section. 


to  November  l5,l994  their  Small 
Business  Assistance  Program  would 
provide  assistance  to  small  businesses 
on  pollution  prevention  and  accidental 
release  prevention  and  detection 
through  the  distribution  of  pamphlets  as 
well  as  direct  maihngs.  seminars  and 
workshops.  Some  of  the  technical 
assistance  would  be  provided  through 
the  existing  Pollution  Prevention 
Program  in  the  Office  of  Waste  Prog-ams 
at  ADEQ.  The  Pollution  Prevention 
Program  will  provide  technical 
ass-stance  on  methods  of  pollution 
prevention  and  accidentel  release 
preve.ntion  and  detection,  including 
alternative  technologies,  process 
changes,  and  products  and  methods  that 
helo  reduce  air  pollution. 

The  third  requirement  is  to  develop  a 
compliance  and  technical  assistance 
program  for  small  business  stntionaxy 
sources  whichassists  small  businesses 
in  detenniaing  applicable  requirements 
and  in  recei.'ing  permits  under  the  Art 
in  a  timely  arid  efficient  manner.  The 
State  has  met  this  requirement  by 
planning  prior  toNovember  15, 1994  tn 
have  the  Ombudsman's  office  serve  as  a 
centralpoint  of  contact  for  information 
related  to  permit  applications  and  the 
handling  of  complaints  from  citizens 
experiencing  problems  with  ADEQ.  In 
addition,  a  Small  Business  Assi.stanrp 
Program  (SBAP)  would  be  housed 
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Within  ADEQ.  The  SBAP  will  pro\ 
assistance  to  s.mall  businesses  on 
applicable  requirements  under  the  CAA 
and  Arizona  law  as  well  as  assistance  on 
applying  for  and  acquiring  permits. 

The  fourth  requirement  is  to  develop 
adequate  mechanisms  to  assure  that 
small  business  stationary  sources 
receive  notice  of  their  rig>.ts  under  tho 
Act  in  such  mE-'mer  and  form  as  to 
assure  reasonably  adequate  time  for 
such  sources  to  evaluate  compliance 
methods  and  any  relevr nt  or  apoiicable 
proposed  or  final  regulation  or  ' 
standards  issi-ed  under  the  Act.  The 
State  has  met  this  requirement  by 
planning  that  prior  to  November  15,  1994 
to  have  the  Small  Business  Assistance 
Program  provide  information  regarding 
the  rights  of  small  businesses  under  the 
Clean  Air  Act.  The  state  has  verbally 
committed  to  publish  s  pamphlet  that 
will  descirbe  the  rights  of  sm.all 
businesses. 

The  fifth  requirement  is  to  develop 
adequate  mechanisms  for  informing 
small  business  stationary  sources  of 
their  obligations  under  the  Act. 
including  mechanisms  for  referring  such 
sources  to  quahfied  auditors  or.  at  the 
option  of  the  State,  for  providing  audits 
of  the  operations  of  such  sources  to 
determine  compliance  with  the  Act.  The 
State  has  met  this  requirement  by 


planning  that  prior  to  November  15. 1994 
to  have  the  Small  Business  Assistance 
Program  provide  assistance  to  small 
businesses  on  applicable  requirements 
under  the  Clean  Air  Act  and  Arizona 
law.  The  State  isalso  planning  to 
provide  a  list  of  compliance  audit 
contractors  and  to  educate  small 
businesses  on  how  to  select  a  contractor 
In  addition.  AQED  plans  to  train  trade 
associations  as  volunteers  to  help 
eligible  businesses  to  select  contractors. 
ADEQ  does  provide  in-house 
compliance  audits  and  will  continue  to 
do  so.  but  cannot  guarantee 
confidentiality  ncr  immunitv  from 
enforcement. 

The  sixth  requirem-mt  <s  to  develop 
procedures  forconsideration  of  request:! 
from  a  small  business  stationary  source 
for  modification  of:  (A)  Anv  work 
practice  or  technnlogic.^l  me-h-;d  «t 
compliance;  or  (B)  the  ached  .ie  •  f 
milestones  for  im.plemenring  v..-  h  work 
practice  or  method  of  complii::,.  e 
preceding  any  applicable  compliance 
date,  based  on  the  technological  and 
financial  capabihty  of  any  such  smalt 
business  stationary  source.  The  State 
has  not  met  this  requireni'.;nt. 

2.  Ombudsman 

Section  507{a){3)  requires  the 
designation  of  a  State  office  to  serve  as 
the  Ombudsman  for  small  business 
stationary  sources.  The  State  has  met 
this  requirement  by  planning  that  prior 
to  November  l5. 1994  that  the  duties  of 
the  existing  Arizona  Department  of 
Environmental  Quality  Ombudsman's 
office  be  expanded  to  encompass  the 
specific  needs  of  the  small  business 
regulated  community.  The  current 
ADEQ  Ombudsman  reports  to  the 
Deputy  Director  of  ADEQ,  and  provides 
services  to  constituents  ecross  all  ADEQ 
regulatory  programs.  The  office  of  the 
Deputy  Director  of  ADEQ  is  totally 
separate  from  tlie  regulatory  functions  of 
the  Department.  It  is  also  planned  that 
prior  to  November  15, 1994  that  a  Deputy 
Ombudsman  be  hired  to  coordinate  the 
distribution  of  air  quahfy  related 
information  on  compliance  methods, 
technologies,  permit  applications.  If 
demand  requires,  additional  staff  will  be 
hired  to  provide  the  necessary  ser\'ices 
for  the  Program. 

3.  Compliance  Advisory  Panel 

Section  507(e)  requires  the  State  to 
establish  a  Compliance  Advisory  Panel 
(CAP)  tliat  must  include  two  members 
selected  by  the  Governor  who  are  not 
owners  or  representatives  of  owners  of 
small  businesses;  four  members  selected 
by  the  State  legislature  who  are  owners, 
or  represent  owners,  of  small 
businesses;  and  one  member  selected  by 
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the  head  of  the  agency  in  charge  of  the 
Air  PoUuiicn  Permit  Program.  The 
Clean  Air  Act  Amendments  speci.fy  that 
the  members  selected  by  the  State 
legislature  include  1  member  each  by  the 
majority  and  minority  leadership  of  the 
lower  house  and  1  member  each  by  the 
majority  and  minority  leadership  of  the 
upper  house.  The  State  legislation 
provides  for  'he  appointment  of  two 
members  by  the  Speaker  of  the  House 
and  the  appointment  of  two  members  by 
the  President  of  the  Ser.ate.  At  the  time 
of  selection,  the  Senate  was  controlled 
by  the  Democratic  perty  and  the  House 
was  controlled  by  lie  Republican  party. 
Therefore,  both  the  minority  and 
majority  leadership  did  select  two 
members  for  the  CAP.  EPA  is  proposing 
approval  of  this  approach  because  this 
selection  is  within  the  spirit  of  the  law. 
However,  if  adverse  comments  are 
receive  J  during  the  public  comment 
period,  EPA  wrill  re-examine  this  issue. 

In  addition  to  establishing  the 
minimum  membership  of  the  CAP  the 
CAA  delineates  fo'or  responsibilities  of 
the  Panel:  (1)  To  render  advisory 
opinions  concerning  the  effectiveness  of 
the  SBAP,  difficulties  encoimtered  and 
the  degree  and  severity  of  enforcement 
actions;  (2)  to  periodically  report  to  EPA 
concerning  the  SBAP's  adherence  to  the 
principles  of  the  Paperwork  Reduction 
Act,  the  Equal  Access  to  Justice  Act,  and 
the  Regulatory  Flexibility  Act  2;  (3)  to 
review  and  assure  that  information  for 
small  business  stationary  sources  is 
easily  understandable;  and  (4)  to 
develop  and  disseminate  the  reports  and 
advisory  opinions  made  through  the 
SBAP.  The  State  has  met  these 
requirements  by  stating  that  the  purpose 
of  the  panel  is  to  provide  oversight 
responsibility,  gauge  Program 
effectiveness,  and  render  advisory 
opinions.  Secreiarial  support  will  be 
provided  by  a  secretary  associated  with 
the  small  business  assistance  program. 
Additional  authonties  will  include 
ensuring  Program  consistency  with  the 
Paperwork  Reduction  Act,  Regulatory 
Flexibility  Act,  and  the  Equal  Access  to 
Justice  Act. 

The  panel  will  review  information  for 
small  business  sources  to  ensure  that  it 
can  be  understood  by  the  lay  person. 

4.  Eligibility 

Section  507(c)(1)  of  the  CAA  (iefines 
the  term  "small  business  stationvy 
source"  as  a  stationary  source  that: 


^Section  507(ei'l)l3)  requires  the  CAP  to  report 
on  the  compliance  of  the  SBAP  with  these  three 
Federal  statutes.  However,  since  State  agencies  are 
not  required  to  comply  with  them,  EPA  believes 
that  the  State  PROGP-AM  must  merely  require  the 
CAP  to  report  on  whether  the  SBAP  is  adhering  to 
the  general  principles  of  these  Federal  statutes. 
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m.  This  Action  ' 

In  this  action,  EPA  Is  proposing  to 
partially  approve  anJto  partially 
disapprove  the  SIP  revision  submitted 
by  the  State  of  Arizona. 

The  State  of  Arizorm  has  submitted  a 
SIP  revision  adequatmy  addressing  the 
requirements  for  the  Small  Business 
Ombudsman  and  the  Compliance 
Advisory  Panel.  However,  the  submittal 
does  not  adequately  liieet  the 
requirements  for  the  $mall  Business 
Assistance  Program.  tPA  is  therefore 
proposing  to  partially  approve  this 
submittal  for  satisfying  all  the 
requirements  of  the  Spiall  Business 
Ombudsman  and  the  Compliance 
Advisory  Panel  and  i^ost  of  the 
requirements  of  the  Shiall  Business 
Assistance  Program.  fPA  is  also 
proposing  to  parti:;t!\j  disapprove  this 
submittal  lor  not  -atii  lying  the  Small 
Business  Assista^^te  ] 
requirement  to  dtval 
consideration  of  reon 


business  stationary  s<  arce  for 


modification  of:  (A)  i* 


p  procedures  for 
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or  technological  met)  od  of  compliance; 
or  (B)  the  schedule  o  milestones  for 
implementing  such  i^crk  pr.ictice  or 
method  of  corapliancfe  preceding  any 
applicable  compliande  date,  based  on 
the  technological  anq  financial 
capability  of  any  socl^  small  business 
stationary  soiu-ce.  !n  id'.'ition,  a 
schedule  should  he  s  ibmitted  showing 
implementation  of  lb  s  requirement. 
This  action  has  bee  i  classified  as  a 
Table  2  action  by  theiPegional 
Administrator  under  ihe  procedinnes 
pubhshed  in  the  Federal  Register  on 
January  19, 1989  (54  t^  2214-2225).  A 
revision  to  the  SIP  processing  review 
tables  was  approved  by  the  Acting 


Assistant  Administrator  for  Office  of  Air 
and  Radiation  on  October  4, 1993 
(Mic!-:el  Shapiro's  memorandum  to 
Regional  Administrators).  A  future 
docuro.ent  will  iaform  the  general  public 
of  these  tables.  Under  the  revised  tables 
thi.s  action  remains  classified  as  a  Table 
2.  On  January  6. 1989  the  Office  of 
Management  and  Budget  (OfvlB)  waived 
Table  2  and  3  SIP  revisions  (54  PR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  two  years. 
The  US  EPA  has  subruitted  a  request  for 
a  permanent  waiver  for  Table  2  and 
Table  3  SiP  revisions.  The  OMB  has 
agreed  to  continue  the  waiver  imtil  such 
time  as  it  rules  on  EPA's  request.This 
request  continued  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12281  on 
September  30, 1993. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  smail 
entities.  Small  entities  include  small 
businesses,  smallnot-for-profit 
enterprises,  and  govcr.-ur.ent  entities 
withjurisdicticn  over  populations  of  less 
than  50,000. 

By  this  action,  EPA  is  partially 
approving  a  State  program  created  for 
the  purpose  of  assisting  small 
businesses  in  complying  vdth  existing 
statutory  and  regulatory  requirements. 
The  program  being  partially  approved 
today  does  not  impose  any  new 
regulatory  burdeii  on  smail  businesses; 
it  is  a  progr.?m  under  which  small 
buiiiriesses  may  elect  to  tske  advantage 
of  a.ssistai;c.e  provided  by  the  state. 
Therefor^,  because  the  FPA's  partial 
apyjroval  of  this  program  dees  not 
impose  any  new  regulatory 
requirements  on  small  businesses,  I 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

List  of  Subjects  in  40  CFR  Part  52 

Environmentid  protection,  Air 
pollution  rontro?,  Intergovernmental 
r*iiafio):s. 

Autbority:  41  i'.S.C.  :Mn!-7r,71q. 

Dated:  June  10,  I'.iS-i. 
Inhii  Wise, 

Acting  Regional  AdtninislTator. 
IFR  Doc.  94-15306  Filed  B-22-?U,  8:4.S  am) 
BILUNG  CODE  tStO-W-f 
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Clean  Air  Act  Approval  and 
Promulgation  of  Title  V,  Section  507, 
Small  Business  Stationary  Source 
Technicai  and  Environmental 
Compiiance  Asoistance  Program  for 
Louisiana 

AGENCY;  Er.v:ror.n:entai  Protectio-.i 
Agency  (EFA). 
ACmON;  Proposed  rule. 


SUMKAFIY:  The  EPA  proposes  to  approve 
thti  State  In.pleinentation  Plan  (SIP) 
revision  submitted  by  ihe  State  of 
Louisiana  for  the  purpose  of 
establishing  a  SnTiail  Business  Stationary 
Source  Technicai  and  Environmental 
(^ompUance  Assistance  Program.  The 
SIP  revision  was  submitted  by  the  Statf 
to  satisfy  the  Federal  mandate,  found  in 
the  Clean  Air  Act  (CAA).  to  ensure  tb.at 
sriall  bur.iresses  have  access  to  the 
technical  assistance  and  regulatory 
information  necessary  to  comply  witti 
the  CAA.  In  the  final  rales  section  of 
this  Federal  Register  the  EPA  is 
approving  theState's  SiP  revision  as  a 
tiirect  final  rule  without  prior  proposal 
bt-CKuse  the  Agency  views  this  as  a 
noiiccntroversiai  revision  amendment 
and  anticipates  no  adverse  comments.  A 
derailed  rationale  for  the  approval  is  s'^t 
forth  in  the  direct  fina'  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  the  EPA  receivers 
adverse  commeiits.  the  direct  final  ruU- 
will  be  withdrawn,  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  Hna!  rule  based  en  this 
proposed  ruie.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  fjmp. 

DATES:  Conuiiynts  on  this  proposed  ri;!t; 
must  be  received  in  writing  bv  Julv  "'S 
1994. 

ADDRESSES:  Written  comments  on  lliis 
action  should  be  addressed  to  Mr. 
Thomas  Diggs.  Chief  {6T-AP),  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  proposed  rule  are 
available  for  public  inspection  during 
normal  business  hours  at  the  folio winj; 
locations.  The  interested  persons 
wanting  to  e.xamine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

U.S.  Environmental  Protection 
Agency.  Region  6.  Air  Programs  Branch 
(6T-AP).  144.5  Ros.s  Avenue,  suite  700. 
Dallas.  Te.xa-  7,5202-273.1. 


Louisiana  Department  of 
Environmental  Quality.  Air  Quality 
Division,  7290  Bluebonnet  Blvd..  liaton 
Rouge,  Louisiana  70810. 
FOB  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Crocker,  Planning  Section  (6T-AP). 
Air  Programs  Branch,  U.S. 
.    Environmental  Protfcction  Agency, 
Region  6, 1445  Ross  Avenue.  Dallas. 
Te.xas  75202-2733.  Telephone  (2141 
055-7596. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
action  of  the  same  title  which  is  located 
in  the  final  rules  section  of  this  Fedf;ral 
Register. 

Oated:  June  3,  !:)94. 
Myrrn  O.  Knudson. 
Acting  Regional  Administrator  I  fiAl 
(FK  Dot.  94-15265  Filed  5-22-94:  H:4=>  .i-nj 

eiLUNC  CODE  6S60-50-F 


40  CFR  Part  52 
(WY2--J-S365;  FRL-5003-4] 

Supplemental  Notice  to  the  Proposed 
Approval  and  Promulgation  of  State 
Implementation  Plans;  Wyoming; 
Revision  to  Section  3  Particulates 

AGENCY:  Environmental  Prottttirjn 
Ag-jncy  (EP.'\). 

ACTIO.N:  Proposed  rule. 


SUMMARY:  In  this  action,  EPA  is 
proposing  approval  of  the  revision  made 
to  Section  3.  Particulaies  of  the 
Wyoming  Air  Qoality  Standards  and 
Regulations  (WAQSR)  of  the  Wyoming 
State  Implementation  Plan  (SiP).  The 
action  makes  the  revision  a  oart  of  tli.' 
Feden'ily  approved  SIP. 
DATES:  Comments  on  this  docume -it 
must  be  received  on  or  before  Juiv  ''i 
1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Douglas  M.  Skie,  Chiot, 
Air  Programs  Branch,  Environmental 
Protection  Agency.  Region  VIII,  999 
Ifith  Street,  suite  500,  Denver.  Colorado 
80202-2466. 

Copies  of  the  applicable 
documentation  are  available  for  publit: 
inspection  during  normal  business 
hours  at  the  following  locations; 
Environmental  Protection  Agencv. 
Region  VIIl.  Air  Programs  Branch.  999 
18th  Street.  6th  floor.  South  Tower. 
Denver.  Colorado,  80202-2466;  and  the; 
Air  Quality  Division.  Department  of 
Environmental  Quality.  Herschler 
Building.  4th  floor.  122  West  25th 
Street,  Cheyenne.  Wyoming,  82002. 
FOR  FURTHER  INFORMATION  CONTACT:  S.ira 
Summers,  Environmental  Protection 
.Agrncy,  Region  VIII.  Air  Programs 


Branch,  999  18th  Stro..^-t  .sjite  500, 
Denver,  Colorado,  80202-2466  (303) 
293-0966. 

SUPPLEMENTARY  INFORMATION: 
A.  Overview 

On  August  26,  1902.  EPA  proposed  to 
approve  a  revision  to  Section  3. 
Particulates,  of  the  Wyoming  Air 
Quality  Standards  and  Regulations 
(WAQSR)  of  the  V.'yoming  SIP.  The 
revision  to  Section  3.  v%h;ch  adds 
subsection  (d).  defines  •'ambient  air"  for 
surface  coal  mLnes  located  in 
Wyoming's  Powclor  River  Basin  (PRB). 
The  detaili  of  this  prcoosr d  ."ule  can  be 
found  at  57  FK  3864i-3.,,b50. 

SinLe  publication  of  ihe  "r':>ij'"'se.l 
action,  EPA  has  r-r^vaiuj^ed  the  /uted  to 
conduct  the  j-lyear  "iife-cf-n-.^ne" 
model' ng  as  outlin-.^d  ir.  the  proposed 
action.  As  a  result,  a  Memorandum  of 
Agreement  (MOA)  wr.s  written  between 
Dennis  Hemmer,  Director  of  the 
Wyoming  DEQand  Patricia  D.  flull. 
Director  of  Lhe  EPA  Region  Vlii,  Air. 
Radiation  and  Toxics  Division, 
describing  procedures 4o  be  followed  by 
the  State  of  Wyoming  and  EPA  in 
protecting  tiie  FM,o  NAAQS  in  the 
Powder  River  Basin.  The  approach 
outlined  in  iho.  MO.A  is  based  upon 
continued  ambient  air  quality 
monitoring,  rather  than  the 
implementation  of  the  3G-year  life-of- 
mine  modehng  study.  A  detailed 
discussion  of  the  MOA  is  provided 
below.  Since  EPA  has  chai.-ed  tl'.e  basis 
for  approving  tlie  revisions  to  the  State's 
definition  of  ambient  air.  EPA  is  re- 
proposing  approval  of  ihose  revisions. 

B.  Memorandum  of  Agrecmnnt 

?   Compliance 

The  :,;gned  .MOA  between  EPA  and 
UEQ  was  submitted  to  the  DEQ  on 
January  24.  1994.  A  review  of  the  P.\!„, 
ambient  monitoring  data  from  the 
Powder  River  Basin,  and  the  actions  by 
the  DEQ  and  the  Wyoming  coal 
companies  to  maintain  an  adequate 
ambient  monitoring  network,  support 
EPA"s  viexv  that  these  ac»icns  have 
proven  successful  in  maintaining  tin; 
PMi;;  N  \AQS  -n  the  region.  Other 
factors  that  were  taken  into  account 
were:  (1)  The  fact  that  the  DEQ  indudt'd 
in  all  the  mines'  pennits  explicit 
requirements  to  implement  best 
available  work  practices  (B.AWP);  (2) 
that  the  DEQ  is  using  necessary 
en.'orcement  to  ensure  that  BA  Wl»  are 
and  will  continue  to  be  implemented; 
and  (3)  that  the  probability  of  future 
PMio  NAAQS  violations  in  the  area  i.^ 
small. 

For  those  reasons,  EPA  believes  it  is 
ajipropriatf  to  continue  aiiibiont 
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monitoring  in  place  of  a  30-year  life-of- 
mine  study,  provided  there  are  no 
violations  of  the  PM,o  NAAQS.  The 
ambient  monitoring  network  proposed 
by  DEQ,  and  submitted  to  EPA  in  June, 
1992,  remains  in  effect.  If  a  PMio 
exceedence  is  monitored,  then  one  of 
the  following  two  procedures  would 
become  effective: 

a.  In  the  event  of  an  exceedence  of  the 
PM,o  N-\AQS  or  Prevention  of 
Significant  Deterioration  (PSD) 
increment  in  the  Powder  River  Basin, 
the  State  expeditiously  uses  all 
necessary  compliance  tools,  including 
enforcement  of  BAWP  requirements  in 
the  State  permits,  to  eliminate  the 
likelihood  of  fdture  exceedences  of  the 
PMio  N/v.\QS  or  PSD  increment  caused 
by  the  contributing  scurce{s). 

b.  If,  in  the  opinion  of  EPA.  the  State 
does  not  initiate  timely  and  appropriate 
action  to  address  these  exceedence.",  or 
if  timely  State  action  dees  not 
effectively  resolve  the  issue  of 
exceedences  (i.e..  a  violation  of  the  PMio 
NAAQS  occurs  following  the  timely  and 
successful  completion  of  any  corrective 
action  required  by  the  State),  EPA  will 
reevaluate  the  need  for  the  State  to 
implement  a  30-year  life-of-mine  study. 

2.  Conditions  Agreed  to  in  the  MOA  by 
the  State  of  Wyoming 

By  signing  the  MOA,  the  State  of 
Wyoming  agreed  to: 

a.  Conduct  ambient  air  monitoring, 
includmg  overseeing  the  mines'  ambient 
monitoring  networks,  entering  the  da'a 
into  the  Aerometric  Information  and 
Retrieval  System  (AIRS)  database, 
ensuring  attainment  of  the  primary  and 
secondary  NAAQS  for  PM;o  based  upon 
40  CFR  50.6,  requiring  the  minimum 
frequency  of  sampling  for  PMjo  based 
on  40  CFR  53.13.  and  basing  violations 
upon  the  calculation  in  40  CPT?  part  50, 
appendix  K. 

b.  Provide  EPA  with  a  summary  of 
BAWP  for  each  mine,  verification  that 
the  mines  are  employing  BAWP,  and  a 
copy  of  the  Wyoming  State  regulation 
v.'hich  provides  the  State  with  the 
authority  to  enforce  BAWP. 

On  December  2, 1993  the  Slate  of 
Wyoming,  DEQ,  submitted  copies  of  the 
regulations  requested:  the  authority  to 
require  and  enforce  BAWP  by  State 
regulation  is  contained  in  §  35-11- 
801(a)  of  the  Wyoming  Statutes  Ann. 
(W.S.A.)  Section  21(c)(v)  of  the  WAQSR 
addresses  Best  Available  Control 
Technology  measures  for  mining 
operations. 

c.  Provide  EPA  with  a  written  opinion 
from  the  State's  Attorney  General  that 
the  State  has  the  authority  to  take 
enforcement  action  against  mines  based 
upon  violations  of  the  PM,o  NAAQS.  A 


letter  from  the  Wyox4lng  Attorney 
Generals  office  set  f^rth  the 
enforcement  authority  of  the  State  of 
Wyoming,  as  required  by  the  MOA.  The 
letter  referred  to  the  general 
enforcement  provisic^n  of  the  state 
statute  §  35-11-201,  W.S.A.,  and  to 
section  3(a)  of  the  WAQSR,  which 
establishes  the  ambiint  standards  for 
particulate  matter  an  i  includes  the 
calculation  used  for  ( lemonstration  of 
attainment  h-orn  40  CFR  Part  50, 
Appendix  K.  The  submittal  also 
included  a  reference  lo  §35-11-701, 
W.S.A.,  which  allov/ !  the  Director  of 
DEQ  to  issue  a  Notici  t  of  Violation;  a 
reference  to  W.S.  §  31 1-11-901  (a)  which 
provides  for  civil  pei  alties  and 
injunctive  relief  agaii  ist  "any  person 
who  violates  .  .  .any  regulation  (or) 
standard;"  and  refer*  ncs  to  §  35-11- 
9Gl(j),  W.S.A.,  whici  discusses  criminal 
penalties. 

3.  PSD  Increments 

The  issue  of  partic  date  matter 
increment  consumpt  on  has  been 
temporarily  resolved  by  the 
estabhshment  of  a  ne^v  Powder  River 
Basin  Section  107  baseline  area.  This 
designation  effectively  "untriggers"  the 
minor  source  baseline  date  in  the 
Powder  River  Basin  ^07  area,  and  thus, 
emissions  from  coal  ^ines  and  other 
minor  sources  are  not  longer  consuming 
particulate  matter  inarement.  Dispersion 
modeling  of  coal  miiies  for  tracking  PSD 
increment  may  be  required  at  seme  time 
in  the  future,  if  a  nev|  or  modified  m.ajor 
stationary'  source  ag4n  triggers  the 
minor  source  baselin^  date  in  tlie 
Powder  River  Basin,  far  by  January  1 , 
19fi6  (as  provided  by  the  State's 
definition  of  "m.inor  iource  baseline 
date"),  whichever  coi  nes  first. 

C.  Response  To  Comi  nents 

The  public  was  giv  jn  30  days  to 
comment  on  the  Aug  ist  26. 1S92 
proposed  rule.  Coniii  ents  were  received 
from  the  State  of  Wy<  iming  and  t.he 
Wyom.ing  Mining  Asi  ociation.  The 
original  written  comi^ents  can  be  found 
in  the  docket  to  thJs  ^ction.  EPA's 
responses  to  the  rele\  ant  comments  are 
found  below. 

Comment  1:  The  SI  ate  expressed  its 
concern  wiih  the  ami  iguity  of  the  term 
"initial  final  'ambien  air*  SIP  action" 
found  in  the  final  activity  of  the  Section 
C— EPA  Action,  pg.  38649 — Table 
summarizing  proposed  conditions  of 
approval  and  milestones. 

Response:  EPA  reviewed  the  State's 
concern  and  agrees  with  the  ambiguity. 
However,  since,  as  explained  this 
notice,  EPA  is  no  longer  requiring  the 
30-year  life-of-mine  modeling  study,  the 


ambiguity  in  the  sununarv  table  has 
been  r  ;>rived. 

Con  .jiunt  2:  The  Wyoming  Mining 
Assoc;  aCi  on  expressed  its  concern  that 
the  inT;r',>v3ments  to  the  monitoring 
netwoi  <  r  ;r  the  PRB  v/ould  be  installed 
without  rftcognizing  the  physical  surface 
ccnstra;..'3  of  the  terrain. 

Response:  Following  discussions 
between  the  EPA  and  die  State  of 
Wyoming's  Department  of 
Envirorunental  Quality  relating  to 
monitoring  in  the  PRB,  the  State 
proposed  revisions  to  the  PRB 
monitoring  network.  The  monitoring 
changes,  agreed  to  by  EPA,  consider 
surface  limitations.  Additionally,  the 
State  has  agreed  to  notify  Region  Vill 
when  siting  a  monitor. 

Commenr  3:  The  VVyoming  Mining 
Association  argued  that  EPA  should 
drop  the  requirement  that  "Wyoming 
perform  a  30-yeai  modeling  study — 
based  upon  long  term  models  and 
contingent  upon  the  development  of 
accurate  emission  factors — after  t^ie 
issuance  of  EPA  prc-cedures  and 
discussions  on  such  proced<ires  in  order 
to  demonstrate  attaimnent  of  the  PM-10 
NAAQS  or,  if  applicable,  PSD 
increments,  over  the  permitted  life  of 
the  surface  coal  mines  in  the  PRB." 

Response:  EPA  has  responded  to  this 
comment,  as  discussed  above  in  Seclion 
B:  Memorandum  of  Agreement. 

I.  Proposed  Action 

The  purpose  of  this  action  is  to 
repropose  approval  of  the  State's 
revision  to  Section  3.  Particulates,  of  the 
WASQR.  Subsequent  to  the  original 
proposal  of  August  26, 1992,  EPA  has 
re-evaluated  and  modified  the  basis  for 
its  proposed  approval  of  the  State's  SI? 
submittal.  Additional  information  can 
be  found  in  the  August  26. 1992  Federal 
Register  Notice  and  the  corresponding 
technical  support  dociunent,  and  also  in 
the  January  1994  MOA  between  EP.'\ 
and  DEQ. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally  approved 
SIP  for  conformance  with  the  provisions 
of  the  Amendments  enacted  on 
November  15. 1990,  and  has  determined 
that  this  action  conforms  with  those 
requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  any  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 


Federal  Register  /  Wl.  m.  No.  120  /  Thursday.  June  23.  1994  /  Pronn.^H  V.U. 


n.  Executive  Order  (EO)  12866 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4. 1993, 
memorandum  from  Michael  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  notice  will 
inform  the  general  public  of  these 
tables.  On  January  6,  1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Tablo  3  SIP  revisions  from 
the  requirement  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  The  U.S.  EPA  has  submitted 
a  request  for  a  permanent  waiver  for 
Table  2  and  Table  3  SIP  revisions.  The 
OMB  has  agreed  to  continue  the  waiver 
until  such  a  time  as  it  rules  on  U.S. 
EPA's  request.  This  request  continues  in 
effect  under  Executive  Order  12866 
which  superseded  Executive  Order 
12291  on  September  30, 1993.  OMB  has 
exempted  this  regulatory  action  from 
E.O.  12866  review. 

III.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  Section  600  et  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
addressing  the  impact  of  any  proposed 
or  final  rule  on  small  entities.  5  U.S  C 
sections  603  and  604.  Alternatively  EPA 
may  certify  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  population  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  tliat  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
action  concerning  SIP's  on  such 
grounds.  Union  Electric  Co.  v.  U  S 
E.P.A.,  427  U.S.  246.  256-66  (S.Ct. 
107.");  42  U.S.C.  74.10{a)(2). 
List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Intergovernment 
relations.  Particulate  matter.  Reporting 
and  recordkeeping  requirements. 
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Authority:  42  U.S.C.  7401-7671q. 
Dated:  June  1. 1994. 
Nola  Y.  Cooke, 

Acting  Regional  Administrator. 

IFR  Doc.  94-15311  Filed  6-22-94;  8:45  am) 

Billing  code  esao-eo-p 


4C  CFR  Part  52 

[NC-042-^20b;  NC-046-5136b;  NC-04»- 

5339b;  NC-SO-«440b;  NC-059-€276b;  FRL- 
5002-6] 

Approval  a.nd  Promulgation  of 
impfementation  Plans;  North  Carolina: 
Approval  of  Revisions  to  the  Volatile 
Organic  Cc-npound  (VOC)  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  implementation  plan  (SIP) 
revision  submitted  by  the  State  of  North 
Carolina  for  the  purpose  of  establishing 
an  adequate  SIP  to  achieve  the  national 
ambient  air  quality  standards  for  ozone. 
In  the  final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anUcipates  no 
adverse  comments.  A  detailed  raUonal 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Anv  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  July  25.  1994. 
ADDRESSES:  Comments  must  be 
submitted  to  Dick  Schutt  at  the  Region 
IV  address.  Copies  of  the  States' 
submittal  are  available  for  review  during 
normal  business  hours  at  the  followino 
locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
Environmental  Protection  Agency 
401  M  Street.  SW..  Washington.  DC 
20460. 

Environmental  Protection  Agency, 
Region  IV.  Air  Programs  Branch'  345 
Courtland  Street  NE..  Atlanta. 
Georgia,  30365. 

North  Carolina  Department  of 
Environment.  Health  and  Natural 


Resources.  Division  of  Environmental 
Management.  512  North  Salisbury 
Street.  Raleigh,  North  Carolina,  27604. 
Mecklenburg  County  Department  of 
Environmental  Protection, 
Environmental  Management  Division 
700  N.  Tryon  Street,  Charlotte,  North ' 
Carolina,  28202. 

FOR  FURTHER  INFOR.VATION  CONT.ACT:  Dick 
Schutt  of  the  EPA  Region  IV  Air 
Programs  Branch  at  (404)  347-2864  and 
at  the  above  address. 

SUPPLEME^^rARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  final  rules 
section  of  this  Federal  Register. 

Dated:  May  24.  1994. 
Patrick  M.  Tobin, 
AcUng  Regional  Administrator. 
[FR  Doc.  94-15255  Filed  6-22-94;  8:45  am] 
BILLING  CODE  tSVySO-P 


40  CFR  Parts  52  and  81 

[C029-1-«414.  C029-1-6415,  &  C036-5- 
6405;  FRL-6003-1]  va.oo-o- 

Clean  Air  Act  Approval  and 
Promulgation  of  PM.u  Implementation 
Plan  for  Colorado 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  partial 
approval  of  the  State  implementation 
plan  (SIP)  submitted  by  'he  State  of 
Colorado  to  achieve  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (FM,o), 
including:  control  measures,  technical 
analyses,  and  other  Clean  Air  Act  SIP 
requirements,  with  the  exception  of  the 
quantitative  milestones  element.  The 
SIP  was  submitted  by  the  Governor  of 
Colorado  in  a  letter  dated  March  17, 
1993  to  satisfy  certain  federal 
requirements  for  an  approvable  SIP  for 
the  Telluride,  Colorado  moderate  PM,o 
nonattainment  area.  EPA  proposes 
conditicnal  approval  of  the  quantitarive 
milestone  element  because  the  SIP  does 
not  demonstrate  maintenance  of  the 
PMio  NAAQS  through  1997.  However, 
the  State  has  committed  to  adopt  control 
measures  nec;;ssary  to  provide  for 
maintenance. 

Ln  addition,  EPA  proposes  full 
approval  of  the  SIP  revision  submitted 
by  the  Governor  with  a  letier  dated 
December  9. 1993  to  address 
ccnUngency  measure  requirements  for 
the  Telluride  moderate  PMio 
nonattainment  area. 
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Finally,  EPA  is  proposing  to  amend 
the  boundary  for  the  Telluride 
nonattainment  area  to  clarify  the 
original  description. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  bv 
July  25,  1994. 

ADDRESSES:  Comments  should  be 
addressed  to  Amy  Piatt.  Air  Programs 
Branch,  SIP  Section  (8ART-AP). 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  suite  500, 
Denver,  Colorado  80202-2405. 

Copies  of  tlie  State's  submittals  and 
other  information  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations:  Air 
Programs  Branch,  Environmental 
Protection  Agency.  Region  VIII,  999 
18th  Street,  suite  500,  Denver.  Colorado 
80202-2405;  and  Colorado  Department 
of  Health,  Air  Pollution  Control 
Division,  4300  Cherry  Creek  Drive 
South,  Denver.  Colorado  80222-1530. 
FOR  FURTHER  tNFORMATlON  CONTACT: 
Amy  Piatt  at  (303)  293-1769. 

SUPPLEMENTARY  INFORMATION: 

1 .  Background 

The  Telluride,  Colorado  area  was 
designated  nonattainment  for  PMio  and 
classified  as  moderate  under  sections 
107(d)(4)(B)  and  188(a)  of  the  Clean  Air 
.\ct,  upon  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.'  See  56  PR 
56694  (Nov.  6,  1991),  40  CFR  81.306 
(Telluride).  The  air  quality  planning 
requirements  for  moderate  PMio 
nonattainment  areas  are  set  out  in 
subparts  1  and  4  of  part  D,  title  I  of  the 
Act.^  The  EPA  has  issued  a  "General 
Preamble"  describing  EPA's  preliminary 
\  icws  on  how  EPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  under 
title  1  of  the  Act,  including  those  State 
submittals  containing  moderate  PMio 
nonattainment  area  SIP  requirements 
(see  generally  57  PR  13498.  Ap.'il  16. 
1992  and  57  PR  18070.  April  28.  1992). 
Because  EPA  is  describing  its 
interpretations  here  only  in  bread  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  title  I  advanced 
in  this  proposal  and  the  supporting 


'  The  1990  Amendments  to  the  Clean  .Air  .'\ct 
inade  significant  changes  to  the  Act.  See  Public  l.aw 
.So.  101-549,  104  Stat.  2399.  References  herein  are 
to  the  Clean  Air  Act.  as  amciided  ("the  Act").  The 
Clean  Air  Act  is  codified,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C.  7401.  et  seq. 

-Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  Subpart  4 
contains  provisions  specincaily  applicable  to  PM.o 
nonattainment  areas.  At  times.  Subpart  1  and 
Subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clp.rify  the  relationship  among  these  provisions  in 
the  "General  Preamble"  and,  as  appropriate,  in 
today's  notice  and  supporting  information. 


rationale.  In  this  action  on  the  Colorado 
moderate  PMio  SIP  revisions  for  the 
Telluride  nonattainment  area,  EPA  is 
proposing  to  apply  its  interpretations 
considering  the  specific  factual  issues 
presented.  Thus,  EPA  will  consider  any 
timely  submitted  comments  before 
taking  final  action  on  this  proposal. 

Those  States  conts  ining  initial 
moderate  PMio  nonattainment  areas 
(those  areas  designated  under  section 
107(d)(4)(B)  of  the  Act)  were  required  to 
submit,  among  othei  things,  the 
following  provisions  bv  November  15. 
1991: 

1.  Provisions  to  as  lure  that  reasonably 
available  control  me  jsures  (RACM) 
[including  such  redi  ctions  in  emissions 
from  existing  source^  in  the  area  as  may 
be  obtained  through  jthe  adoption,  at  a 
minimum,  of  reason  ibly  available 
control  technology  (  lACT))  shall  be 
implemented  no  late  r  than  December 
10,  1993; 

2.  Either  a  demons  tration  (including 
air  quality  modellinj  J  that  the  plan  will 
provide  for  attainme  it  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994.  i)r  a  demonstration 
that  attainment  by  tl  at  date  is 
impracticable; 

3.  Quantitative  mi  estones  which  are 
to  be  achieved  ever>'  three  years  and 
which  demonstrate  j  easonable  further 
progress  (RFP)  tou-ai  d  attainment  by 
December  3 1 ,  1 994 ;  md 

.    4.  Provisions  to  as  iure  that  the  control 
requirements  applic  ible  to  major 
stationary  sources  ol  PMio  also  applv  to 
major  stationary  sou  ces  of  PMh, 
precursors  except  w  lere  the 
Administrator  detcn  lines  that  such 
sources  do  not  contr  bute  significantly 
to  PMio  levels  whicl  exceed  the 
NAAQS  in  the  area,  see  sections  172(c). 
188,  and  109  of  the  J  .ct. 

Some  pro*,  'sions  v  ere  due  at  a  later 
date.  States:  'Viih  inil  ial  moderate  PMu, 
nonattainment  areas  were  required  to 
submit  a  permit  pros  ram  for  the 
construction  and  opi  ration  of  new  and 
modified  major  stati  mary  soiu-ces  of 
PMioby  June  30,  19<  2  (see  section 
189(a)).  EPA  will  adi  Lress  this 
requirement,  as  appiopriate,  in  a  future 
action.  Such  States  a  Iso  were  required  to 
submit  contingency  :  neasures  by 
November  15, 1993  which  become 
effective  without  further  action  by  the 
State  or  EPA,  upon  ai  determination  by 
EPA  that  the  area  ha$  failed  to  achieve 
reasonable  further  ptogress  or  to  attain 
the  PM,o  NAAQS  by  the  applicable 
statutory  deadline  (s^e  section  172(c)(9) 
and  57  PR  13543-13B44).  The  State  of 
Colorado  has  submitted  contingency 
measures  for  Telluri|[e  and  EPA  is 
addressing  those  measures  in  this 
notice. 


I.  This  Action 

Section  1 10(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  PR  13565-13566). 
EPA  is  proposing  partial  approval  of 
those  elements  (excluding  the 
quantitative  milestones  element)  of  the 
Telluride  PMio  SIP,  which  were  due  on 
November  15. 1991  and  submitted  on 
March  17, 1993.  Further,  section 
110(k)(4)  of  the  Act  authorizes  EPA  to 
approve  a  plan  revision  based  on  a 
commitment  of  the  State  to  adopt 
specific  enforceable  measures  by  a  date 
certain,  but  not  later  than  one  year  after 
the  date  of  approval  of  the  plan  revision. 
EPA  is  proposing  conditional  approval 
of  the  quantitative  milestones  element 
of  the  Telluride  PMio  SIP  based  on  the 
State's  commitment  dated  April  21, 
1994  to  adopt  control  measures  for 
Telluride  by  November  30,  1994  that  are 
necessary  to  demonstrate  maintenance 
of  the  PMio  NAAQS.  Section  no(k)(4) 
provides  that  any  such  conditional 
approval  shall  be  treated  as  a 
disapproval  if  the  state  fails  to  comply 
with  such  commitment. 3 

Although  the  State  did  not  follow 
EPA  guidance  in  calculating  its  original 
attainment  and  maintenance 
demonstrations  provided  in  the  SIP,  it 
included  a  commitment  to  revise  the 
demonstrations  consistent  with  EPA 
guidance  (based  on  a  revised  emissions 
inventory  and  chemical  mass  balance 
(CMB)  analysis).  These  analyses  have 
been  completed. 

The  revised  analyses  were  received 
from  the  State  in  a  September  20, 1993 
letter  from  Thomas  Getz,  Colorado  Air 
Pollution  Control  Division  (APCD)  to 
Douglas  Skie,  EPA.  The  revised 
demonstration,  calculated  consistent 
with  EPA  guidance,  corroborates  the 
attainment  demonstration  provided  in 
the  SIP,  i.e.,  it  still  shows  8tto:i.'7:ent  of 
the  PMio  NAAQS  by  December  31 . 
1994.  However,  the  revised 
demonstration  does  not  show 
maintenance  of  the  PMio  N.A-^QS 
through  1997  as  called  for  by  the 
quantitative  milestones  requirement. 
Although  the  area  has  not  recorded  a 


^  if  the  State  fails  to  comply  with  its  commitment. 
this  conditional  approval  of  the  quantitative 
milestones  element  will  become  a  disapproval  upon 
EPA  notification  of  the  State  by  letter.  EP.^ 
subsequently  will  publish  a  notice  in  the  "Notice* 
Section"  of  the  Federal  Ragisler  announcing  such 
action  and  explaining  its  implication*.  If  EPA 
determines  that  it  cannot  issue  a  final  conditional 
approval  of  the  quantitative  milestonei  element  of 
the  SIP  or  if  the  conditional  approval  is  converted 
to  a  disapproval,  the  sanctions  clock  under  section 
179(a)  of  the  Act  will  begin.  This  clock  will  begin 
at  the  time  EPA  issues  a  final  disapproval  or  at  the 
time  EPA  notifies  the  State  by  letter  that  a 
conditional  approval  has  been  converted  to  a 
disapproval. 
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violation  of  the  PM.o  NAAQS  since 
1986,  projections  indicate  that 
1  elluride's  extensive  growth  rate  w  ii] 
cause  the  are^  to  fall  out  of  attainment 
r.f{er  the  end  of  19&4.  Section  189(c)  of 
the  Act  provides  that  racderate  area  SiP 
revisions  must  contain  qtiantitative 
milestonss  which  are  lo  be  achieved 
every  three  years  until  the 
ncnatfainment  area  is  redfisignatud 
tittoinment  and  which  demonstrafe 
reasonable  further  progress  trjward 
attain.-nent.  As  explained  further  rn  part 
n.A.6  below,  at  least  two  three-year 
mileslores  (showing,  al  a  min^muni, 
continued  maintenance  of  the  NAAQS 
through  1997)  were  Jo  he.  S',ihm?ttr-d 
with  the  moderate  crea  SIP  foi  Telluride 
due  or  November  loni. 

The  quantitative  milestone  eJemert  of 
the  Te.'Iuride  SIP  is  deficient  i.n  that  it 
does  not  denionstra'e  that  the  second 
quantitative  mile-^ton" — continued 
maintenance  from  1994  through  1  gar- 
will  be  achieved.  EPA  prrjposes  to 
tx-nditionally  approve  this  eleniRnt  of 
the  SIP  in  light  of  the  Slate's 
commiUnent  to  adopt  additional  control 
measurps  necessary-  to  provide  for 
continued  maintenance. 

The  State  has  indicated  that  it  intends 
l«)  address  the  maintenance  issue  by 
proponing  for  ednpUon  additional 
control  measures  to  maintain  the  PM  ,, 
NAAQS  through  1997.  In  an  April  2l', 
19S4  letter  from  Thomas  Getz.  APCD  to 
Douj^las  Skie.  EPA,  the  State  mode  the 
following  commitments.  Maintenance 
roDlrol  measures  and  any  relatrri  SFP 
revision  will  be  proposed  to  thp 
Colorado  Air  Quality  Control 
Commission  (AQCCj  by  July  21.  1994.  A 
public  hearing  on  .such  regulations  and 
SIP  revision  will  be  held  by  October  20 
1994  and  the  adopted  regulations  and 
SIP  revision  will  be  sub.rnified  lo  EPA 
by  November  30. 1994.  The  effective 
date  of  STifh  -r.easures  must  be 
Ko\eir:ber  1.  1995.  but  could  bt;  hs eariy 
i!sD«<:eniber  1, 1994. 

While  the  State  has  allowed  some  uf 
lis  commitment  dates  to  slip  in  the  pa.st 
due  to  numerous  SIP  development 
i'.cli^•itiL^s,  EPA  believes  these  dates  arn 
achievable  for  the  following  reasons. 
Most  of  the  iniUal  SIP  development 
work  for  the  Stale's  PM,o  non.it!8inuiniil 
areas  has  been  completed,  thus 
leiseni-og  soma  of  the  competing 
demands  on  its  workload.  Further,  thf 
local  TellurJde  governments  crnd 
citizens  appear  to  be  dedicated  lo 
improving  their  air  quality  and 
supportive  of  efforts  to  move  for^vard 
with  maintenance  measures. 

Upon  adoption  and  submittal  to  EPA, 
these  additional  control  measures  for 
maintenance  will  be  evaluated  for  thi^ir 


adequacy  in  allowing  the  area  to 
dernonstxate  maintenance  through  1997 
Because  of  the  quantitaUve  miTestones 
deficiency,  EPA  is  proposing  to  grant 
partial  approval  of  the  remaining 
elements  of  the  Telluride  PM.o  plan  that 
v/ere  due  on  November  15,  1991,  and 
submitted  by  the  Slate  on  Marcii  17, 
1993.  Further,  EPA  proposes  full 
approval  of  the  contingency  measures 
submitted  by  the  State  on  December  9 
1993.  EPA  believes  that  die  Telluride  ' 
plan  meets  those  applicable 
requirements  of  the  Act.  EPA  proposes 
conditional  approval  of  the  quantitative 
milestones  elemeot.  While  the  SIP  docs 
not  Remonstrate  that  maintenance  of  the 
NAAQS  wiil  be  achieved  through  1997, 
the  State  has  ccm.mifted  to  adopt  by 
November  3Q.  1994  U^ie  necessary 
control  roc3si;res  to  provide  for 
maii.'ienance. 

In  addiiinn,  EPA  is  proposing  to 
amend  the  nonaltainmtnt  area  boundary 
description  for  Telluride  in  order  to 
clarify  the  original  description. 
^  Since  the  Telluride  PM,o  SH'  elements 
ciue  on  November  15, 1991  were  not 
submitted  by  that  date,  as  required  by 
section  189(a)(2)(A)  of  the  Act.  EPA 
made  a  Cnding  that  the  State  failed  to 
subm.Jt  the  SIP,  pursuant  to  section  179 
of  the  Act.  and  noUfied  the  Governor  in 
a  letter  dated  December  16, 1991.  S»e57 
FR  19906,  1M08  (Tvlay  8.  1992).  After 
the  Telluride  PM.o  SIP  was  subT-ttc-d 
on  March  17, 1993,  EPA  found  the 
submittal  complete  pursuant  to  section 
110(k)(1)  of  the  Act  end  notified  the 
Governor  accordingly  in  a  letter  dated 
April  30,  1993.  This  completeness 
determination  corrected  the  State's 
deficiency  and  turned  off  the  sanctions 
clock  under  section  179  of  the  Act. 


A.  Analysi'^  of  Skit i-  Submission 
1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  pim 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.-  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
Slate  under  the  Acl  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

EPA  also  must  determine  whether  a 
submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  action 
(see  section  llG(k)(1)and  57  FR  13565) 


"Also  section  172(c)(7)  of  ihH  An  requirci  ihal 
plan  provisioiu  for  nonanainment  areas  meel  tlie 
npplicable  provisions  ol  section  110(a)(2). 


EPA's  completeness  criteria  for  SIP 
submittals  are  set  out  at  40  CFR  part  5i 
appendix  V  (1902).  The  EPA  atle^rpts  to 
make  completeness  deterrrinations 
within  60  days  of  receiving  a 
submission.  However,  a  submittal  is 
deemed  complete  by  operaUon  of  IrAv  if 
a  completeness  detenninarion  is  not 
made  by  KPA  six  months  after  receipt  of 
the  submission. 

To  entertain  public  comment  en  the 
PMio  implementaiion  piaT  recjui-xments 
for  TeJiuri'Je  due  on  November  1 5 
1991 ,  the  Town  ci  Telluride.  after ' 
providing  adequate  r.oiU.e.  held  a  public 
me«=i./.j.  on  Spptember  24. 1992.  i..^d  the 
State  of  Colorado  held  a  public  hean-^ 
on  January  21.  1993  to  address  the 
Tel'uride  PMso  SIP.  Following  the 
public  hearings,  (jie  Tellurid3  PM,o  S/P 
was  cdopted  by  the  Stale.  The  Telluride 
PM,{.  SIP  was  submitted  to  E?A  h\  ihe 
Governor  in  a  letter  dated  March  i  7 
1993. 

In  a  letter  to  the  State  dated  May  14. 
1593,  EPA  requested  additional 
information  lo  determine  the 
approvabili;y  of  the  TelJuride  Sip.  Tins 
mfcrmaiion,  as  suomittcd  by  the  Siale 
in  a  letter  dated  )une  8, 1993, 
adeouafelv  addressed  EPA's  concouis. 

The  Toduride  PM,o  SIP  was  reviewed 
by  EPA  to  determine  completeness  in 
acccrdaoce  with  the  completeness 
criteria  set  out  at  40  CFR  part  51, 
apperd-x  V.  The  submittal  was  found  io 
be  complete  and  a  letter  dated  April  30 
1993  was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  l.iktio 
in  the  review  process. 

To  entertain  public  comment  tn  the 
PM,o  contingency  m.easures  for 
Telluride.  the  Stale  of  Colorado,  after 
providing  adequate  notice,  held  a  pub)  c 
meeting  on  November  12,  1993. 
Follovving  die  public  hearings,  the 
Telluride  PMm  contingency  mcasuie.s 
were  adopted  by  the  State.  A  revision  lo 
the  Telluride  PM,,,  SIP  to  ii}clude  the 
contingency  measures  was  submitted  to 
EPA  by  the  Governor  in  a  )<?licr  dafd 
December  G.  1993.  The  subm.ittai  was 
found  to  be  complete  by  EPA,  and  the  • 
Governor  was  so  nolifir-d  in  a  Frbniary 
15, 1994  letter. 

Ei^A  prcposes  partial  approval  c;f 
those  elements  (excluding  the 
quantitative  milestones  element)  of  lh<- 
Colorado  PM,o  SIP  submittal  for 
Telluride  that  were  due  en  November 
15.  1931  and  conditional  approval  of  the 
quamitdtive  milestones  requirement. 
EPA  proposes  full  approval  of  the  PM„, 
contingency  measure's  for  the  Telluride 
area.  Final iy,  EPA  is  proposing  (o 
replace  the  boundary  description 
currently  in  40  CFR  81. 306  v^ith  a 
revised  description  to  more  clearly 
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define  the  nonattainment  area.  Public 
comment  is  invited  on  all  these  actions. 

2.  Accurate  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  The  emissions 
inventory  also  should  include  a 
comprehensive,  accurate,  and  current 
inventory  of  allowable  emissions  in  the 
area.  See,  for  example,  section 
110(a)(2)(K).  Because  the  submission  of 
such  inventories  is  a  necessan-  adjunct 
to  an  area's  attainment  de.Tionstration 
(or  demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventories  must  be  received  with  the 
demonstration  submission  (see  57  FR 
13539). 

The  APCD  chose  1991  as  the 
Telluride  base  year  emissions  inventory 
of  actual  PM|o  emissions.  The  results 
were  as  follows.  Area  sources  contribute 
to  approximately  96  percent  of  the  total 
emissions  for  the  area,  v/ith  geologic 
material  (including  re-entrained  road 
dust  from  highways,  paved  roads,  chip 
sealed  roads,  and  unpaved  roads) 
contributing  approximately  82  percent, 
wood  burning  contributing 
approximately  13  percent,  and  tailpipe 
emissions  contributing  approximately 
one  percent.  The  remaining  four  percent 
of  PMio  emissions  is  due  to  point 
sources. 

The  emissions  inventory 
demonstrates  that  re-entrained  road  dust 
and  wood  burning  are  the  major  sources 
of  PMio  emissions.  Point  sources  are 
responsible  for  only  a  small  percentage 


Source  category 


Wood  and  coal  buming 


of  the  PMio  emissions  in  the  Telluride 
nonattainment  area. 

The  emissions  inventory  was 
generally  calculatec^  using  EPA's 
"Compilation  of  Air  Pollution  Emission 
Factors  (AP-42)"  wjth  the  exception  of 
the  sanding  emissio^is.  which  were 
calculated  using  emission  factors 
developed  for  the  [)4nver  PMio  SIP  at 
EPA's  recommendaicn.  EPA  had 
previously  commented  that  the  AP-42 
default  emission  faaors  for  re-entrained 
road  dust  likely  underestimated 
emissions  from  re-eitrained  road  dust 
for  high  elevation  mpuntain  towns,  such 
as  Telluride.  The  Sttte,  therefore, 
included  a  commitnient  in  the  Telluride 
SIP  to  conduct  a  siltj loading  study  in 
Telluride  during  tha  winter  of  1992- 
1993  and  to  use  than  study  to  improve 
the  emissions  invenlcry  and  verify  the 
adequacy  of  the  attajmnent  and 
maintenance  demoiistrations.  This 
commitment  has  bean  completed,  and 
the  State  used  the  ravised  emissions 
inventory  correctly  ip  recalculate  the 
attainment  and  maijjtenance 
demonstrations.  The  revised  emissions 
inventory  indicates  $  slightly  higher 
contribution  from  aipa  sources,  due  to 
an  increase  in  the  estimated 
contribution  from  ra-entrained  road 
dust.  See  Section  11.^.4.  below  and  the 
Technical  Support  Document  (TSD)  for 
further  information. 

Since  the  emissions  inventory  was 
calculated  using  EPA's  AP-42  (with  the 
exception  of  the  sanding  emissions,  as 
noted  above),  EPA  is  proposing  to 
approve  the  emissions  inventory 
because  it  generally  appears  to  be 
accurate  and  comprehensive,  and 
provides  a  sufficient!  basis  for 
-  1- 


determining  the  adequacy  of  the 
attainment  demonstration  for  this  area 
consistent  with  the  requirements  of 
sections  172(c)(3)  and  110(a)(2)(K)  of  the 
Act. 5  For  further  details  see  the  TSD  for 
this  action. 

3.  RACM  (Including  RACT) 

As  noted,  the  initial  moderate  PMIO 
nonattainment  areas  must  submit 
provisions  to  assure  that  R.^CM 
(including  RACT)  are  implemented  no 
later  than  December  10,  1993  (see 
sections  172(c)(1)  and  189(a)(1)(C)).  The 
General  Preamble  contains  a  detailed 
discussion  of  EPA's  interpretation  of  the 
RACM  (including  RACT)  requirement 
(see  57  FR  13539-13545  and  13560- 
13561). 

In  broad  terms,  the  State  should 
identifj'  available  control  measures  and 
evaluate  them  for  their  reasonableness 
in  light  of  the  feasibility  of  the  controls 
and  the  attainment  needs  of  the  area.  57 
FR  13540-13544.  A  State  may  reject  an 
available  control  measure  if  the  measure 
is  technologically  infeasible  or  the  cost 
of  the  control  is  unreasonable.  In 
addition,  RACM  does  not  require 
controls  on  emissions  from  sources  that 
are  insignificant  (i.e..  de  minimis)  and 
does  not  require  the  implementation  of 
all  available  control  measures  where  an 
area  demonstrates  timely  attainment 
and  the  implementation  of  additional 
controls  would  not  expedite  attainment. 

Colorado's  SIP  revision  for  Telluride 
contains  control  measures  for  sources  of 
wood  and  coal  biUTiing.  In  the  following 
table,  an  outline  is  presented  on  the 
control  measure,  associated  emissions 
reduction  credit,  and  effective  date. 


Control  measure 


Colorado  regulation  entitled  "State  Implementa- 
tion Plan-Specific  Regulations  for  Local  ae- 
ments,  Telluride  Nonattainment  Area".        ,' 

Requires  continued  implementation  of  local  pro- 
grams to  control  solid  fuel  burning  devices, 
eliminate  coal  burning,  &  orohibit  installatbn 
of  additional  solid  fuel  burning  devices. 


Since  1986.  no  violations  of  the  PM,,) 
.\'.\AQS  have  been  recorded  in 
Telluride.  RACM  does  not  require 
additional  controls  on  other  area 
sources  since  the  plan  demonstrates 


attainment  of  the  N/ 
implementation  of 
would  not  further 
Further,  RACT  does 
additional  controls 


AQS  and 
ai  iditional  controls 
e?<pedite  attairmient. 

[lot  require 

r  the  stationarv 


f)r 


tPA  issued  guidance  on  f  M-tO  c.-T\i-,<.to::<. 
;:.vomories  prior  to  the  enactment  of  the  Clean  .\ir 
.■*.c!  .^mendmenls  in  the  form  of 'ho  IIBT  I'M-io 


SIP  Development  Cuideiii 
in  this  document  appears 
amended  Act.  See  section 


PM|(i  emissions  reduction 


Existing  local  programs  were  given  emission  re- 
duction credits  in  ttie  base,  attainment,  and 
maintenance  year  emissions  inventories. 


Effective  date 


March  2,  1993. 


sources  in  the  Telluride  nonattainment 
area  because  point  source  emissions  in 
the  area  are  de  minimis  and  control  of 
such  sources  would  not  expedite 
attainment  of  the  PM,.,  NAAQS. 


The  guidance  provided 
be  consistent  with  tlft> 
93of!he  A(.t. 
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There  aiv  also  other  Statewide  control 
measures  that  already  applv  in  the 
Telluride  area,  which  will  help  curb 
PM;„  emissions  in  the  TeUuride 
nonattainment  area.  SDecificaltv. 
Colorado  Regulafion  Ko.  4  requires  new 
wood  stoves  to  meet  the  emission 
requirements  of  EPA  s  Standards  of 
Pe.'-fonnance  for  New  Residential  Wood 
Heaters  in  40  CFR  60.532(b).  ar,d 
Colorado  Regulation  No.  3  regulates  the 
eunstruction  and  mod;fl..:ation  of 
stationary  sourc.es  of  ?*!,.,.*'  These 
measures  wil!  help  to  reduce  emissions 
IrojTi  new  stationa.-^-  source  growth  and 
residential  wood  combustion.  Kowevtr. 
FPA  is  not  proposing'  action  on 
Regulation  Kos.  3  and  4  because  EPA 
hr.s  previously  approved  these 
regulations  in  separate  notices.  For 
further  information,  .see  the  TSD 
:irccmpanying  this  notice. 

A  more  ciefailed  discussion  of 
individual  source  contriijutions. 
cssocia-.ed  control  measures  (includin;^ 
a\ailable  control  techuoloyv)  and  ati 
vxpbnation  of  v.hv  certr-in  Hvj.iiable 
;  onlrol  measures  were  ':o!  inpieme.Tpd 
can  be  found  in  the  TSO.  EPA  hps 
reviewed  the  State's  dc<;umentat'ion  ard 
concluded  that  it  £deqji;te-!v  justifies 
^'6  control  measu.re  to  be  'mpienient'HJ 
i  he  impJementatio.r;  cf  Colorado's  PM.., 
nonattai.nment  plan  for  Tellunde  will  " 
result  in  the  attainment  of  the  PM,. 
.N"AAQS  by  Dr-ctmber  ,'il.  1934.  EPA  is 
P|-oprsir.g  to  approve  the  Telluride  PM,„ 
p. an  s  coiiirol  strategy  ti<:  satisfving  the 
KAC.M  (in(.!udinj;  FACT!  requiYnment. 

4.  Dem castration 
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As  noted,  the  initial  moderate  P.M  , 
uonatt.'iinment  areas  must  submit  a 
demopstration  (inccuding  air  quaiitv 
m.odelling)  shov.-ing  that  the  oian  will 
provi'.'c  for  attainment  as  e.xpeditiously 
as  ptacticable,  but  no  later  than 
December  .31,  1394,  or  the  State  must 
show  that  attainment  by  December  31 
1994  is  impracticable  (see  section 
lB9(a)f.i.!!B)  of  the  Act).  The  Gener.^i 
^':-:^.,L,.e  sets  cut  EPA's  guidance  on  the 
.use  of  .modcMir.g  for  PM.,  modente  area 
cttajpT.  ant  demonstratioi's  57  PR 
iri,5.39. 

EPA  rrgulitlons  provide  that 
.attainment  be  demonstrttod  bv  means  of 
a  proportional  model  or  disoersion 
model  or  other  procedure  snown  to  be 
adequate  and  approo.'-iete  for  slk  h 


purposes.  See  40  CFR  51.112(a).  In 
ge.neral,  EPA  policy-provides  that  the 
preferred  approach  for  estimating  the  air 
quality  impacts  of  emissions  of  PM,.  i«: 
to  use  receptor  modelling  in 
combination  with  dispersion  modelline 
On  July  5.  1990,  EPA  issued  guidance  ^ 
providing  that,  in  certain  situations  it 
niay  be  appropriate  to  re.'v  on  a  receptor 
model  demonstration  aione  as  the  basis 
for  the  attainment  demonstrations  (see 
July  5,  1990  m.emo  to  Regional  Air 
Branch  Chiefs  from  Robe.rt  D.  Bauman 
Chief  of  SOVParticuiafe  Ma'ter 
Programs  Branch  and  Joseph  Tikvart. 
Chief  of  Source  Receptor  .-^nalv.sis 
Branch). 

Telluride  met  the  cnteria  outlined  in 
the  [uly  5.  1990  memo  to  justify  usi.-,g 
receptor  modelling  alone  and  had 
originally  planned  to  use  this  approach 
in  Its  attainment  demonstration. 
However,  after  further  review,  the  S'ate 
dfefermined  that  theCTNJB  data  that 


wr.j 


.'.-:•- 5;aie  is  r«;uireri  bvhf  a,T.'r.r.f-:;(  .►.^'-  ^i  - 
Af  I  to  acoin  a  revised  ntiv  soorcp  rr  v  >-.v  pe.-rii.t  • 
KPg-cT  for  the  construction  fir.d  aptrn.cr.  o:  r«-.v 
dnd  mrxjined  s!2riDr,ani'so..rce4.  S<^(>  se:  •'•o.n 
lagfdKlIf.'V).  This  sip  n.vi,s,o:>.  siib:;:.;vii  bv  -"-p 
Slate  on  Januar>-  H.  1993.  xves  due-  inC,  Df  .-Cent  cf 
•fie  November  15.  ]S9l  modMsie  PM-io 
.Tc.r.oTIainment  ares  SIP  rp<;..,rerr,pr.'<  aa,:r^.,ed  i- 
ihis  action  and  will  be  addressed  in  a  "-piice 
r:'.;,ie  See  spcticn  189(a)!21(.A.- o'lhe  ^  • 


d  L>e  used  in  the  receptor  modelliro 
were  inadequate  and  decided  to  base  the 
attainment  and  mainten.ince 
demon .^f ration  on  simple  emissions 
roll!-.:?!  k.  Emissions  rollback  modelling 
involves  using  the  ratio  of  the  de^.ign 
day  ambient  concentration  to  the  design 
dpy  emissions  and  projecting  future     ' 
concpntr.^tions.  However.  EPA  pol]r\ 
allows  th.'  use  of  other  methods  of 
demcnstratinn  attainment,  such  as 
emissions  rollback  modeliing.  oniv  i;. 
certain  limited.circumstances  u  hit  h 
were  not  met  by  this  area.  {Sp^  \Ut'  h 
4..1991  memoranduiT^  ircm  Johr. 
Calcagni.  Director  of  EPA's  Air  Q.^sl'.'v 
Managv.,nent  Division,  ^nd  U'illiam  G 
Laxton.  Director  of  EPA's  Tichuu.al 
Support  Division,  entitled  "PM,.,  SIP 
Attainm^mt  Demonstration  Policy  for 
Initial  Moderate  Nonattainmsnt  Ar»^r-<  '; 

The  attainment  demonstration 
presented  in  the  March  17,  139.3 
submittal  indicated  tha*  the  PM  „ 
NAAQS  will  be  attained  bv  1994  in  the 
Telhiride  area.  The  24-hour  P.M;., 
N'AAQS  is  150  micrograms/cubic  m.efer 
(tig.'m').  and  the  standard  is  attained 
when  the  expected  nu.mh'  r  nf  .')a^•s  per 
cnlt-ndar  year  wiLh  a  24-:-our  a-  erage 
coiicertraticn  aoove  130  }iq/m"  is  equal 
to  or  less  than  one  (see  40  CFR  50  6) 
The  annual  PM,o  NAAQS  is  50  ps'm"'. 
end  the  standard  is  attained  when  the 
expected  annual  arithmetic  mean 
concentration  is  le.ss  than  or  equal  to  50 
p.g'm'  (id.). 

The  demonstration  for  Telluride 
submitted  with  the  SIP  on  March  17. 
1993  indicated  that  the  24-hour  PM.r 
N'AAQS  will  be  attainied  bv  Derember 
31.  1994  at  119  jig/m\  Because  no 
violations  of  the  PM,„  annual  NAAQS 
have  been  recorded  in  the  Telluride  area 
since  1986  and  because  the  attainment 


demonstration  submitted  with  the 
Telluride  SIP  shows  attainment  of  ibt 
24-hour  PM.o  NAAQS.  EPA  (in  light  r* 
the  additional  analysis  described  he;ov  I 
proposes  to  determine  thai  if  -s 
reasonable  and  adequate  to  assume  t»-;  • 
protection  of  the  24-hour  standard  x%"i|j 
be  sufficient  to  protect  the  annual 
standard  as  well.  The  control  strateuie-; 
relied  on  to  de.monstrate  time  !v 
attainment  a'-e  summarized  in  t. bi- 
section above  entitled  "RACM 
(including  RACT).'  For  a  more  c--:-  ^  ■ 
description  of  the  attainment 
domonstration  and  the  rontrol  •.'.-r^.t-t «... 
used,  se?  the  TSD  acccmpanvme  tbic 
document.     . 

Becau.ce  the  Sta'c  did  not  follow  EF  \ 
policy  in  calculating  the  attjinment 
dernonsfration  for  Telluride  and  htcau^- 
of  the  high  growth  rate  in  the  Tth'^-ridf- 
area.  EPA  believed  it  was  necessa.-\  for 
the  State  to  calculate  revised  att5:r::  '  •  • 
and  maintenance  demonstrations  .-. 
accordance  with  EPA's  guidance  in 
order  to  fullv  assess  the  adeouarv  r,<  •'■^  .- 
Telluride  P.M.,,  SIP.  The  State  hn'v 
completed  its  revised  demonstratici;-- 

Specitirally.  the  Slate  includrd  a 
commit.Tient  in  the  Teh'uride  P.Mr,  SIP 
for  the  following  items,  which  hsve 
been  completed:  conduct  revised  C.\!3 
analyses  on  ail  filters  greater  than  It.ri  - 
fig/m-';  calculate  a  revised  emi.s^ior.*- 
inventory  based  on  a  sill  loading  vt.jdv 
in  Telluride:  a.id  use  this  infor.mat.cn'tn 
cssess  the  adtcuacv  of  the  SIP.  If 
necessary,  a  SiP  revision,  including  ..t. 
additional  control  strategies  needed  tc' 
demonstrate  attainment  and 
maintenance  of  the  PM,„  N'AAQS  hr.M-c 
on  the  revised  demonstrations,  will 't^" 
adopted  by  the  Colorado  Air  Qur.ljtv 
Control  Commission  (AQCC)  and    " 
submitted  to  EPA. 

The  re\  isfcd  c^natyses  (CM3.  emissjf,n<i 
inventory,  atlain.ment  and  mr.injenance 
demonstrations),  which  were  received 
from  the  State  with  a  transmittal  h-ti^.r 
dated  September  20.  1993,  confi.-r. 
attainment  of  the  24-hour  N'AAQS  •• 
109-5  (at  142.7  ug'm'j.  Therefore.  EPA  i^ 
propo.sing  approval  of  the  attainment 
demonstntion.  (See  the  TSD  for  fu ';••(• ' 
infurmation.) 

However,  the  revised  analvses  do  m  < 
demonstrate  that  the  24-hour  PM„ 
-NAAQS  will  be  maintained  throuch  t:  e 
-Novemner  15,  19S7  second  milesto-;- 
date.  In  an  April  21,  1994  letter  from 
Thomas  Cretz,  APCD,  to  Douglas  Skie. 
EPA,  the  State  committed  to  adoit 
additional  control  mea«ur;?.';  to 
dfmonstr.'.te  maintenance.  The  Stoi*-^ 
commitment  included  the  foliowin--> 
revised  schedule:  (a)  m.iinter.ance  ^ 
measures  will  be  propo.^ed  to  the 
Colorado  AQCC  by  July  21,  icg^;  [t„ 
maintMnance  measures" will  be  adopted 
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by  the  Colorado  AQCC  by  October  20. 
1 1':)4;  (c)  a  SIP  revision  including  these 
maintenance  measures  will  be 
submitted  to  EPA  by  November  30. 
1094. 

While  the  Slate  has  allowed  some  of 
its  commitment  dates  to  slip  in  the  past, 
EPA  believes  these  dates  are  achievable 
for  the  following  reasons.  First,  the  local 
Telluride  governments  and  citizens  are 
dedicated  to  improving  their  air  qunlitv 
find  supportive  of  efforts  to  move 
forward  wuh  maintenance  measures. 
Further,  some  of  the  conipetir.g 
demands  on  the  State's  workiccd  are 
rnduced  now  that  the  initial  SIP 
development  work  has  been  completed 
for  the  State's  PMio  nonattainment 
areas. 

Based  on  the  State's  commitment  to 
adopt  main'cnance  measures  for 
1  elluride.  EPA  proposes  conditional 
approval  of  the  quantitative  milestones 
eleir.ent  of  the  Telluride  PM...,  SIP. 

5.  PM,o  Precursors 

The  control  requirements  that  are 
applicable  to  major  stationary  sources  of 
PiMit,  also  apply  to  major  stationary 
sources  of  PMio  precursors,  unless  EPA 
determines  such  sources  do  not 
contribute  significantly  to  PM.o  levels 
which  exceed  the  NAAQS  in  lliSt  area 
(see  section  189(e)  of  the  Act).  The 
General  Preamble  contains  guidance 
addressing  how  EPA  intends  to 
implement  section  189(e)  (57  FR  13539- 
13540  and  13541-13542).  An  analysis  of 
air  quality  and  emissions  data  for  the 
Teliuride  notiattainment  area  indicates 
thai  exceed?nces  of  the  NAAQS  are 
attributable  chiefly  to  direct  particulate 
emissions  f.-om  re-entrained  road  dust 
and  residential  wood  burning  [i.e.,  area 
sources).  The  emissions  inventory  for 
Telluride  did  not  re%eal  any  major 
stationar}'  sources  of  PMio  precursors. 
Consequently,  EPA  is  proposing  to 
detennine  that  major  sources  of 
n-ecursors  of  PMio  do  not  contribute 
S'j:,r'ificantiy  to  PMu.  levels  in  excess  of 
the  NAAQS  in  Telluride.  The 
con  .equence  of  this  proposed  finding  is 
to  exclude  any  such  sources  fro:n  the 
app'.irabilily  of  P\ii„  nonattainment 
area  control  requirements.  Further 
dir.f;M.s.sion  of  the  analyses  and 
.supporting  rationale  for  EPAs  propot^ed 
fimlir.g  are  contained  in  the  TSD 
accompanying  this  document.  Note  that 
wh;le  EPA  is  proposing  to  make  a 
general  finding  for  tliis  area.  t!ie 
proposed  finding  is  based  on  the  current 
( h-r.nv.i.er  of  the  area  including,  for 
example,  the  existing  mix  of  sources  in 
it'e  art-d.  It  is  possible,  therefore,  that 
I'-.iure  growth  could  change  the 
> '.lutlcance  of  precursors  in  the  area. 
!  "A  intends  to  issue  future  guidance 


addressing  the  effect  of  such  potential 
changes  in  the  significa  nee  of  precursor 
emissions  in  an  area. 


tu- 


ed 
n  desi 


71(1), 


cl). 


attj  inment, 


R.  Quantitative  Milesto  i 
Reasonable  Further  Pro  j 

The  PMio  nonattainnient 
revisions  demonstratin 
must  contain  quanlitat 
which  are  to  be  achiev 
years  untii  li.e  area  is 
attainment  and  which 
as  defined  in  section  1 
attainment  by  Decemb^ 
section  189(c)  of  the  A 
189(c)  plainly  provides 
milestones  are  to  be  ac 
area  is  rede.signated 
silent  in  indicating  the 
counting  the  first  three-^^ 
how  many  milestones 
addri'ssed.  (n  the  Genei^l 
EPA  addressed  the 
starting  point  for  count 
milestones,  indicating 
begin  from  the  due  date 
applicable  impl 
revision  containing  the 
m.easures  For  the  area 
1991  for  initial  modera^ 
nonattainment  areas). 
As  to  the  number  of  mi 
believes  that  at  least 
must  be  initially  a 
submittals  to  address 
due  on  November  15,  1 
m.oderate  PMio 
must  demonstrate  that 
will  be  achieved  (first 
i''4tivem'Der  15.  1991  th 
15.  1094;  second  mil 
15.  1994  through  Nove 
For  areas  that  demon 
attainment  of  the  PMm 
second  milestone  shou 
minimum,  provide  for 
maintenance  of  the  sta 

For  the  initial  PMio 
areas  that  demonstrate 
emi.ssions  reduction 
belv.een  Lhe  SIP  submi 
November  15,  1991)  an 
date  of  December  31,  1 
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'Sw-iD-  189(cl  provides  li; 
m:l-;slo:ie5  are  to  be  achieved 
re<ie-ignii<ed  attainment."  Ho 
io:  quantitative  milestones  is 
rKCfs;g::,-ii,:!.T  of  an  area  as  att 
ii^Gii  soweral  factors  and  fuf'.; 
EF.^i  believes  it  is  res-onablc  I 
ad(irp?s  ilie  first  two  mile;ton 
miloslofies  wil!  ensu.-e  that  th 
malr.'.^ln  ;hs  NAAQS  tievorid 
for  a'  inriit  some  period  durin 
be  redestictoied  atlainmenL 
addiiional  milestones  be 
initially,  would  place  a 
planning  burden  on  Stales 
redesignated  aitainn'.ent. 
additional  milestones  must 
is  not  redesignated  attaimnen 
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es  and 
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area  plan 
attainment 
e  milestones 
every  three 
ignated 
demonstrate  RFF, 
(1),  toward 
31,  1994  (see 
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Preamble, 

gap  in  the 
g  the  three-year 
lat  it  would 
for  the 

plan 
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e..  November  15, 
PM,o 
57  FR  13539. 
estones,  EPA 
milestones 

Thus, 
SIP  revisions 
)91  for  the  initial 
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'O  milestones 
lestone: 
ugh  November 
November 
ijiber  15,  1997). 

e  timely 
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!  qi;anlila;ive 
until  ihearaa  is 
ever,  this  encjpoini 
!  pnculative  because 
inment  is  contingent 
events.  Tl;erefore. 
ir  Stales  to  initially 
s.  Addressing  two 
Slate  coniin'ies  to 
lie  attalr.ment  date 
which  an  sroa  could 
luiring  th;it 
addressed,  at  ie^.si 
potent  ally  unn•^ce^.sa^v 

ning  areas  that  are 
How  ver.  in  all  instances, 
bepddiessed  it  :tn  area 


beyond  the  November  15,  1994 
milestone  date)  will  satisfy  the  first 
quantitative  milestone.  The  de  minimis 
timing  differential  makes  it 
administratively  impracticable  to 
require  separate  milestone  and 
attainment  dem.onstrations.  See 
generally  57  FR  13539.  In  implementing 
the  quantitative  milestone  and  Rf  P 
provisions  for  this  initial  moderate  area. 
EPA  has  reviewed  the  attainment 
demonstration  for  the  area  to  determine 
the  nature  of  any  milestones  necessary 
to  ensure  timel  /  attainment  and 
whether  annua!  incremental  reductions 
should  be  required  in  order  to  ensure       "* 
attainment  of  the  PMio  NAAQS  bv 
December  31.  1994  (see  section  171(1)  of 
the  Act).  The  design  value  for  this  SIP 
is  below  the  PM.o  NAAQS,  and 
attainment  is  maint?ined  through 
December  31,  1994,  thus  meeting  the 
initial  quantitative  milestone  and  RFP. 

Since  the  Telluride  PMio  SEP  does  not 
demonstrate  maintenance  of  the  PMm 
NAAQS  through  November  15,  1997, 
the  second  quantitative  milestone  is  not 
met.  However,  the  State  has  committed 
to  adopt  measures  that  will  provide  for 
continued  maintenance  of  the  PM.o 
NAAQS  in  Telluride. 

Therefore,  EPA  is  proposing 
conditional  approval  of  the  quantitative 
milestone  element  of  the  SIP  submitted 
for  the  Telluride  PMjo  nonattainment 
area.  (See  Section  Ii.A.4.  for  further 
information.) 

7.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  sections  172(c)(B), 
110(a)f2}(A)  and  57  FR  13556).  The  EPA 
criteria  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  v.ere  stated  in  a 
September  23.  1987  memorandum  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions  also 
must  contain  a  program  to  provide  for 
enforcement  of  control  measures  and 
other  elements  in  the  SIP  (see  section 
110(a)(2)(C)). 

The  specific  control  measures 
contained  in  the  SIP  are  addressed 
above  in  Section  II.A.3.,  "PJ-^CM 
(including  P^CT)."  The  State  regulation 
entitled  "State  Implementation  Plan — 
Specific  Regulations  for  Local  Elements, 
Telluride  Nonattainment  Area"  became 
effective  on  M.arch  2.  1993.  This 
regulation  requires  the  Town  cf 
Telluiide  to  cotitinue  ftnplement.ition 
and  enforcement  of  Ordinance  Number 
829,  Series  19S8,  as  it  existed  on 
January  1.  1Q93.  The  State  regulation 
also  requires  San  Miguel  County  to 
continue  implementation  and 


Federal  Register  /  Vol.  59.  No.  120  /  Thursday.  ,une  23.  1094  /  Pronn...  R„,es 


enforcement  of  Resolutions  #1986-''0 
#1990-33.  #1992-27.  as  they  existed  on 
January  1.  1993.  The  ordmarce  and 
resolutions  will  limit  future  groulh  in 
emissions  from  wood  burning  fireplaces 
and  stoves  and  coal  burning  devices. 
Further,  the  Staie  regulation  includes 
'■^'^^'■^  keeping  requirements.  The  Town 
01  Te;iund8  and  Sdii  Miguel  Cou.nty 
must  each  submit  to  the  AQCC  on  a 
semi-annual  basis  b^ginn.-P.g  Ncvember 
15,  1993  a  report  ihai  describes  the 
implementation,  trr-ciin-  and 
enforcement  of  these  \odi  control 
strategie.s.  The  reports  must  include 
mformatjon  on  permits.  !n.'=;pec*ions 
compliance,  tracking,  and  enforcement 
activities  in  order  to  verify  that  the 
ordinances  and  rescluicns  have  been 
implemented.  EFA  has  reviewed  this 
regulation  for  enfcrceabtlity  and  has 
detem-.ined  that  it  meets  all  of  the 
criteria  included  in  the  September  23 
1987  Potter  Memorcndum. 

As  discussed  in  Section  il  A  3  above 
tbere  are  also  State  wide  regulations  that 
wi    impact  the  emisLions  of  PM.o  in  the 
lei.unde  nonattainment  iirsa.  These 
regulations  include  Ccicrado  Regulation 
No.  4.  which  requires  cli  wood  stoves 
£o!d  after  July  y  1992  to  ,-neet  the 
emission  requirements  of  FPAs 
Standards  of  Perfor^.3iu;e  for  New 
Residential  Wood  Heaters  in  40  CFR 
&0..532(b),  and  Colorado  Rpsulation  No 
3.  which  requires  ccnstiuctTon  pemiits 
tor  new  or  modified  <ta.ionary  scurcps 
EPA  previously  reviewed  these 
regulations,  and  determined  that  thev 
met  the  enforceability  criteria  of  the  " 
September  23,  1&87  Pct'.er 
•M-^mcrandu.m  and  acproved  them  5«; 
pert  of  the  SIP  (see  the  TSD  for 
information  on  EPA  approvals  of  these 
regulations}. 

^  Tne  State  of  Cobrado  has  a  orogram 
ti.at  will  ensure  that  the  measures" 
f  ontained  in  the  SIP  are  adequately 
enforced,  'i  he  Colorado  APCD  has'the 
auinoDty  %:  irnpleme.nt  nnd  enforce  ail 
emissron  limitations  and  control 
nieasu.-es  adopted  bv  the  .- Q«X  In 
addition.  Colorado  statute  provides  that 
the  APCD  shall  enforce  against  any 
"perscn"  who  violatts  the  emission 
centre.'  regulations  of  the  .^QCC  th^ 
requirements  of  the  SIP.  or  the 
requirements  of  any  permit.  The 
definition  of  '"person"  includes  ar.v 
■municipal  corporation,  ct  -jntv.  e  iU 
and  county  or  other  pciitica! 
subdivision  of  the  State.-  such  as  the 
Town  of  Telluride  and  San  .Vigutl 
Couniy.  Civil  penalties  of  up  toSl.'-,.000 
per  day  per  violation  ere  provided  for  in 
!he  State  statute  for  any  person  in 
violation  of  these  requirem.ents  end 
criminal  penalties  art  s.'so  prcvkit-d  for 
m  the  State  statute. 
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Thus.  EPA  proposes  to  determine  that 
the  control  measures  contained  in  the 
SIP  revision  for  Telluride  are 
enforceable  and  that  the  APCD  has 
a/lequate  enforcement  capabilities  to 
ensure  compliance  with  those  control 
measures  and  the  State  regulations 
However,  when  EPA  receives  those 
control  measures  the  Sla'e  must  submit 
to  hilfill  it.?  commitmenf  to  provide  for 
continued  maintenance  of  the  PM-,, 
NAAQS  in  Telluride.  EFA  will  need  to 
re-evaluate  the  ultimata  adequacy  of  the 
enforcement  program  and  the 
enforceability  of  those  measures  The 
TSD  cont-?ins  further  information  on  {he 
State-Wide  regulation-,  enforceability 
requirements,  and  a  discussion  of  the 
personnel  and  funding  intended  to 
support  effective  implementation  of  the 
control  measures. 


8.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act,  all  moderate  nonattainment  area 
SIPs  that  demonstrate  attainment  must 
include  contingency  measures.  See 
generally  57  FR  13.510-12  and  13.543- 
44.  These  measures  must  be  submitted 
by  November  15,  1903  for  the  initio) 
moderate  nonattainment  areas 
Contingency  measures  should  consist  cf 
other  available  measures  that  are  not 
part  of  the  area's  control  strotegy  The^e 
measures  mu.st  '.sks  effect  without 
further  action  by  the  State  or  EPA.  upon 
tt-A  s  determination  that  the  area  has 
failed  to  make  RTF  or  attain  the  FM.., 


NAAQS  by  the  applicable  statutory 
deadline. 

y^^  '^o-'t'-nor  of  Colorado  .submitted 
PMio  contingency  m.easures  for  the 
Telluride  area.with  a  letter  dated 
December  9,  1S93.  The  measures  are  as 
follows. 

The  Town  Council  of  the  Town  of 
Telluride  adopted  Ordinance  972.  Series 
19S2  on  December  15,  19:'2.  The 
ordinance  recuires  that  0.30  m>les  of 
dirt  reads  w;thin  the  Town  of  Telluride 
be  chip-seal  paved.  A  State  reeulation 
was  developed  which  requires  thot  :he 
0  30  miles  of  unpaved  dirt  roads  be 
chip-seal  paved  upon  the  determination 
■a.-3t  tne  area  has  faiied  to  attain  th«» 
PMm.  NAAQS  or  m^-ke  reasonable  ^ 
further  progress  (RFP).  The  emi?<icn 
reduction  benefit  from  chip-sealing  the 
0  30  miles  of  dirt  roads  is  calculated  to 
be55.7lbs.  ofPM„/day. 

1  he  Board  cf  Co.mmissioners  cf  San 
M.guei  County  adopted  Keso}ution 
«1992-61  on  October  30.  1992.  This 
rfsolution  requires  that  2.0  milvf.  of 
tnpaved  County  gravel  roads  at  the  Ski 
Ranches  Subdivision  or  0.75  miles  c^ 
private  dirt  roads  at  the  H.liside/Goid 
King  Subdivision,  each  within  the 
T-iluride  nonattainment  ^-rec.  he  rhip- 


seal  paved.  A  State  regulation  was 
developed  which  requires  that  either  the 
2.0  or  the  0.75  miles  of  unpaved  roads 
specified  in  the  ordinance  be  chip-seal 
paved  upon  the  determination  that  the 
area  has  failed  to  attain  the  PM.., 
NAAQS  or  make  Rf  F.  The  emission 
reduction  benefit  from  chip-seaiino  c  75 
miles  of  dirt  roads  at  the  Hillside.'Go'd 
King  Subdivision  is  calculated  to  i>e 
154.3  lbs.  of  PM,,/dcv. 

Calculating  the  eml.^sion  reduction 
benefit  of  chip-sealing  2.0  miles  cf 
unpaved.  gravel  roads  at  the  Telluride 
i>ki  Ranches  Subdivision  proved  to  be  a 
more  difficult  task  due  to  the 
inappropriatenesc  fcr  the  Telluride  area 
of  theEPA-approved  default  emission 
.actor  ,or  gravel  roads.  Both  the  State 
and  EPA  believe  that  chip-sealing  ao 
unpaved  gravel  road  should  result  in  an 
over-all  reduction  in  particulate 
emissions.  However,  until  gravel  road 
emissions  are  researched  and  emission 
factors  developed  for  the  lor^l  Telluride 
area,  the  emission  reduction  benefit  of 
cnip-sea!ing  2.0  miles  of  unpaved 
gravel  roads  at  the  Telluride  Ski 
Ranches  Subdivision  can  not  be 
quantified. 

Both  the  Town  of  Telluride  and  S<--, 
Miguel  County  have  the  fcllowinc 
requirement,  the  chip-sealing  muy:  t.»^ 
completed  prior  to  the  end  of  the  firs: 
complete  paving  season  following  Ef\  s 
determ, nation  that  the  area  f^il^d  to 
atiain  the  PM.o  NAAQS  or  make  RF? 
EPA  accepts  this  tim.e  frame  due  to  t.^t 
nature  of  the  climate  in  Telluride,  i  p 
a  lengrhy  snow  season  which  iinjits  th^ 
paving  season  to  the  summer  months, 
and  the  State's  imposition  of  .several 
reporting  requirements.  Within  60  dav^ 
fohowing  LPA's  determination,  c  n-rr-rt 
must  be  submitted  by  each  local 
government  to  iht  Colorado-AQCC 
which  de.'ciibes  the  .schedule  for 
completing  the  chip-seal  paving 
project.^  T!ie  names  end  miieoge  of  i-e 
streets  to  be  paved  m';st  be  identified  -. 
the  reports.  Within  60  days  following 
the  comaletion  cf  the  paving  projecis.  a 
report  mu.st  be  submitted  bv  each  cf  th.- 
locol  governments  to  t.he  Co.'orsdc 
AQCC  which  describes  the  pav.nt 
cctivities.  The  names  and  milprgp  o<  fe 
ftreets  paved  mi;s1  be  included  in  i^(-" 
n^ports.  The  TSD  contains  farther 
details  on  these  contingencv  meas;irr- 
^••5.^  re'a'ed  reporting  requirements. 
EPA  reviewed  lhe.se  conlingenrv 
neasures  and  determined  the*:  tr.f-v 
would  adequatelv  reduce  F.M,„ 
emissions  in  theTeliunde  area  <.h(j\.'.'i 
their  implementaticn  be  nt^ct-ssary.       ' 
Further,  .he  State  provided  adequa:? 
docuniffntation  to  demt  n.<tr3te  it.«, 
ai  Ihcrity  in  iniple.mentlng  and 
eiiJorr  ing  these  measures,  includin- 
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how  comphance  will  be  determined  in 
practice.  Finally,  EPA  is  satisfied  with 
the  State's  reporting  requirement  that 
wthin  60  days  of  EPA 's  notification  of 
failure  to  attain  the  N'A.^QS  or  make 
RFP,  the  local  governments  will  provide 
a  schedule  and  details  of  how  the  chip- 
sealing  measures  will  be  implemented. 

Therefore,  EPA  proposes  fall  approval 
of  the  contingency  measures  for  the 
Teiluride  moderate  PMjo  nonattainment 
area. 

9.  Revisions  to  the  Nonattainment  Area 
Boundary 

The  Teiluride  nonattainment  area 
boundary  as  codified  in  the  Federal 
Register  notice  published  on  November 
6.  1991  (see  56  FR  56736)  is  currently 
defined  as  the  city  limits  of  Teiluride. 
See  40  CFR  81.306.  This  boundary 
description  was  recommended  in  a 
submittal  from  the  Governor  dated 
August  31,  1991.  In  tiiat  submittal,  the 
State  indicated  that  en  June  20, 1991  the 
AQCC  adopted  a  map  which  outlined 
the  Teiluride  PM,o  nonattainment  area. 
With  its  PM,o  SIP  submittal  dated 
March  17,  1993,  the  State  provided  a 
clearer  description  of  the  boundary  by 
providing  a  legal  description  of  the  map 
outline.  The  boundary  essentially 
includes  the  Town  of  Teiluride  and  the 
lower  elevations  along  the  San  Miguel 
River  downstream  of  town.  The 
following  legal  description  of  the 
nonattainment  area  represents  the  map 
outline  adopted  by  the  AQCC  and  used 
by  APCD  for  SIP  purposes: 

The  Teiluride  nonattainment  area 
begins  at  the  intersection  of  Colorado 
State  Highway  145  and  the  Teliuride 
service  area  boundary,  as  it  existed  in 
1991.  The  western  edge  of  the 
nonattainment  area  until  it  meets 
Reniine  Creek  is  defined  as  follows: 

A  tract  of  land  located  in  a  portion  of 
the  west  one-half  of  Section  28  and  the 
east  one-half  of  Section  29,  Township 
43  North,  Range  9  west,  of  the  New 
Mexico  Principal  Meridian,  County  of 
San  Miguel,  State  of  Colorado,  described 
as  follows:  Beginning  at  the  southwest 
corner  of  the  said  Section  28: 
Thence  N  89°  36'  00"  W.  292.70  Feet; 
Thence  S  04°  05'  12"  VV.  538  63  Feet; 
Thence  N  03°  29'  42"  \V.  780.19  Feet; 
Thence  N  22°  15'  00"  E.  3344.16  Feet: 
Thence  S  51'  51'  49"  E.  570.44  Feet; 
Thence  S  03°  15'  36"  E.  1106.22  Feet; 
Thence  S  45°  24'  42"  E.  546.96  Feet; 
Thence  S  28°  41'  12"  W.  549.62  Feet; 
Thence  S  29°  40'  09"  E.  169.58  Feet; 
The.-.ce  S  44°  30'  03"  VV.  649.51  Feet; 
Thence  S  85°  54'  00"  E.  660.00  Feet; 
Thence  S04°  06'  00"  VV.  660.00  Feet; 
Thence  N  89°  56'  GO"  E.  1318.68  Feet, 

to  the  true  point  of  beginning 


containing  11249  acres  as  described 

above.  i 

Then,  at  Remine  Crfeek,  the 
nonattainment  boundhry  follows  the 
service  area  boundary  for  9.65  miles  to 
the  eastern  edge  of  the  area,  continuing 
to  fellow  the  9,200  foet  contour  line. 
The  boundary  then  intersects  Bear 
Creek.  Here  the  nonattainment 
boundary  diverges  frqm  the  service  area 
boundary  (9,200  foot  tontour  line).  The 
nonattainment  boundary  continues  in  a 
west,  southwest  direction  for  0.92  miles 
from  the  intersection  pf  the  9,200  foot 
contour  line  and  Bear] Creek  to  the  top 
of  ski  lift  number  9  in  the  Teliuride  Ski 
Area  at  an  elevation  on  about  11,900 
feet.  The  boundary  then  shifts  and  runs 
in  a  north-westerly  dvection  for  0.83 
miles  from  the  top  of  lift  9  to  the  top  of 
lift  7,  which  is  located  at  an  elevation 
of  10,490  feet.  From  the  lop  of  lift  7,  the 
nonattainment  bouncfcry  continues  in  a 
north-westerly  direction  for  0.5  miles  to 
the  intersection  of  lif^3  with  the  10,000 
foot  control  line.  Thelnonattainment 
boundary  follows  thejl0,000  foot 
contour  line  in  a  soutn,  south-west 
direction  for  3.2  mile$,  until  it  intersects 
Skunk  Creek.  Here  th^  boundary 
diverges  from  the  10,^00  foot  contour 
line  and  follows  Skuiik  Creek  in  a 
northerly  direction  fc^  2.25  miles.  At  the 
intersection  of  SkunklCreek  and 
Colorado  State  Highwjay  145,  the 
nonattainment  bouncfcry  leaves  the 
creek  and  follows  Hif  hway  145  in  a 
northerly  direction  until  it  meets  the 
service  area  boundary  as  it  existed  prior 
to  changes  adopted  in  1991. 

The  boundary  was  letermined  to  be 
the  reasonable  Tellur  de  air  shed  by 
considering  factors  si  ch  as  local 
topography,  meteorol  >gy,  emissions 
sources,  land  use  practices,  and  tourism. 
EPA  is  proposing  to  r  iulace  the 


boundary  description 
CFR  81.306  with  this 
description  to  more  c 
nonattainment  area. 


currently  in  40 

revised 

early  define  the 


III.  Implications 
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independent  of  the  SIP  requirements 
addressed  in  this  action.  EPA  will 
determine  the  adequacy  of  any  such 
submittal  as  appropriate. 

EPA  is  also  proposing  to  amend  the 
boundary  description  for  the  Teliuride 
nonattainment  area  to  clarify  the 
original  description. 

IV.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposal.  As  indicated 
at  the  outset  of  this  document,  EPA  will 
consider  any  comments  received  by  July 
25,  1994. 

V.  Executive  Order  (EO)  12866 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4, 1993, 
memorandum  from  .Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  cf 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  E.O.  12291  for  two  years.  The  EPA 
has  submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  EPA's  request.  This  request 
continues  in  effect  under  E.O.  12866 
v.hich  superseded  E.O.  12291  on 
September  30, 1993.  OMB  has  exempted 
this  regulatory  action  from  E.O.  12866 
review. 

VI.  Regulatory  Flexibility 

Under  the  Regulatory  FlexibiHty  Act. 
5  U.S.C.  600,  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  prcncsed  or 
final  rule  on  small  entities.  5  U  5.C.  604. 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Approvals  and  conditional  approvals 
of  SIP  submittals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
sim.ply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SlP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
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Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  (/  S 
E.P.A.,  427  U.S.  246,  256-66  (1976);  42 
U.S.C.  7410(a)(2). 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide,  Particulate  matter.  Reporting 
and  record  keeping  requirements.  Sulfur 
dioxide.  Volatile  organic  compounds. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7f,71q. 

Dated:  June  15, 1994. 
Jack  W.  McGraw, 
Acting  Regional  Administrator. 
(FR  Doc.  94-15305  Filed  6-22-94;  8:45  am) 

BILUNG  CODE  K60-60-P 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  545  and  552 
[GSAR  Notice  5-380] 
RIN:  3090-AF45 

General  Service  Administration 
Acquisition  Regulation;  Warranty 
Clause  for  Multiple  Award  Schedule 
Contracts 

agency:  Office  of  Acquisition  Policy, 
OS  A. 

ACTION:  Proposed  rule. 


SUMMAHY:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Sen/ices  Administration 
Acquisition  Regulation  (GSAR)  that 
would  revise  section  546.704  to  provide 
guidance  to  contracting  officers 
concerning  the  use  of  warranties  in 
multiple  award  schedule  (MAS) 
solicitations  and  resultant  contracts; 
revise  section  546.710  to  eliminate  the 
parenthetical  reference  to  international 
schedules  and  to  delete  paragraoh  (c); 
revise  the  text  of  the  Warranty-Multiple 
Award  Schedule  clause  at  552.246-73  to 
provide  for  greater  consistency  with  the 
MAS  poUcy  of  buyuig  commercial 
products  under  commercial  conditions, 
and  to  delete  section  552.246-74  which 
is  no  longer  necessary. 
DATES:  Comments  are  due  in  writing  en 
or  before  August  22,  1994. 


ADDRESSES:  Comments  should  be 
submitted  to  Marjorie  Ashby.  Office  of 
GSA  Acquisition  Pohcy  (VP),  I8th  and 
F  Streets,  NW,  Room  4006,  Washington 
DC  20405.  ^      ' 

FOR  FURTHER  INFORIWATION  CONTACT: 
Lorraine  Randolph,  Office  of  GSA 
Acquisition  Policy,  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Executive  Order  12866 

This  rule  was  not  submitted  to  the 
Office  of  Management  and  Budget 
because  it  is  not  considered  a  significant 
regulatory  action  as  defined  in  Section 
3  of  Executivf:  Order  12866. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  does  not  appear  to 
have  a  significant  negative  economic 
impact  on  a  substantial  number  of  small 
entities  undor  the  Regulatory  Flexibihty 
Act  (5  U.S.C.  601  et  seq.).  The  proposed 
change  wiii  have  a  positive  impact 
because  it  estabhshes  a  poUcy  of  relying 
on  standard  commercial  warranties 
rather  than  establishing  Government 
unique  warranty  provisions.  Therefore, 
an  initial  regulatory  flexibihty  analysis 
•    has  not  been  performed.  Comments 
from  small  entities  concerning  the 
affected  GSAR  sections  will  be 
considered  in  accordance  with  section 
610  of  the  Act. 

C  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  recordkeeping  or  information 
collection  requirements  that  require  the 
approval  of  OfvIB  under  44  U.S.C.  3501 
et  seq. 

List  of  Subjects  in  48  CFR  Parts  546  and 
552 

Government  procurement. 
It  is  proposed  that  48  CFR  Parts  546 
and  552  be  amended  to  read  as  follows: 

PARTS  546  AND  552— [AMENDED] 

1.  The  authority  citation  for  48  CFR 
Parts  546  and  552  continues  to  read  as 
follows: 

Aalhorify:  40  U.S.C.  486(c). 

2.  Section  546.704  is  revised  to  read 
as  follows: 

546.704    Authcrfty  for  Use  of  Warranties. 

(a)  The  contracting  officer  shall 
consider  the  criteria  in  FAR  46.703  and 
decide  whether  to  use  a  warranty  in  a 
specific  acquisition. 

(b)  For  multiple  award  schedules,  the 
decision  on  the  inclusion  and  scope  of 
warranties  should  normally  be 
consistent  with  commercial  practice. 
The  contracting  officer  may  require 
enhancements  to  the  commercial 


warranty  where  the  commercial 
warranty  does  not  adequately  protect 
the  Government  or  to  meet  specific 
needs  of  customer  agencies,  either  on  an 
agency  by  agency  or  Governmentwide 
basis.  The  contractor's  warranty  with  ' 
any  appHcable  enhancements  is  to  be 
incorporated  into  the  contract  award 
document  with  the  terms  fully  and 
accurately  described  in  th.e  Government 
Price  List. 

3.  Section  546.710  is  amended  by 
revising  paragraph  (a)(1),  revising 
paragraph  (b),  removing  paragraph  (c) 
and  redesignating  paragraphs  (d)  and  (e) 
as  paragraphs  (c)  and  (d),  respecUvely  to 
read  as  follows: 

546.710    Contract  Clauses. 

(a)(1)  The  contracting  officer  shall 
insert  the  clause  at  552.246-17, 
Warranty  of  Supplies  of  a  Noncomplex 
Nature,  or  apphcable  alternate  in 
solicitations  and  contracts  (except 
multiple  award  schedule  contracts) 
instead  of  the  FAR  clause  at  52.246-17 
cr  applicable  alternate. 
•        *        *        •        • 

(b)  The  contractmg  officer  shall  insert 
the  clause  at  552.246-73,  Warranty- 
Multiple  Award  Schedule,  in 
sohcitations  and  multiple  award 
schedule  contracts. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  552.246-76,  Warranty  of 
Pesticides,  in  solicitations  and  contracts 
*°yolving  the  procurement  of  pesticides. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  552.246-75,  Guarantees,  in 
solicitations  and  contracts  for 
construction  when  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation. 

4.  Section  552.246-73  is  revised  to 
read  as  follows: 

552.246-73    Warranty— Multiple  Award 
Schedule. 

As  prescribed  in  546.71C(b),  insert  the 
foiiowing  clause: 

Warranty— Multiple  Award  Schedule  fXXX 
1994) 

Except  as  expressly  set  forth  in  writing  in 
thi.<;  contract  and  except  for  the  implied 
warranty  of  .rnerchantability,  which  shall 
apply,  the  Contractor's  standard  commercial 
warranty  offered  fo  commercial  customers 
shall  apply  to  this  contract. 
(End  of  Clause) 

Dated:  June  10, 1994. 

5.  Section  552.246-74  is  removed. 


552.246-74    [Remcved] 
Arthur  E.  Ronkovic. 

Acting  Associate  Administrator  for 
Acquisition  Policy. 

iFR  Doc.  94-15223  Filed  6-22-94;  8:45  am, 
BILLING  CODE  6820-ei-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  otner  than  rules  Oi 
proposed  rules  that  are  appiicatxe  to  the 
public.  Notices  0-  hearings  and  investigations, 
commitlee  meetings,  agency  decisions  and 
rulings,  delegations  o«  authority,  filing  o- 
petitions  and  applications  and  agerKy 
statements  ot  organization  and  tunctions  are 
examples  of  documents  appearing  in  this 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Announcing  Request  for  Applications; 
Central  and  Eastern  Europe 
Democracy  Network  Activity 

On  or  about  June  15, 1994  a  Request 
for  Applications  (RFA)  will  be  Issued  by 
the  Office  of  Democracy  and 
Governance  of  the  U.S.  Agency  for 
International  Development's  Bureau  for 
Europe  and  the  New  Independent 
States.  The  RFA  will  request 
cooperative  agreement  applications 
from  not-for-profit  U.S.  NGOs,  U.S. 
PVOs  or  U.S.  universities  to  carry  out 
programs  to  develop  and  strengthen  the 
community  of  public  policy-oriented 
NGOs  in  Central  and  Eastern  Europe. 
The  U.S.  grantees  will  provide  subgrants 
and  organizational  development 
technical  assistance  to  Central  and 
Eastern  NGOs  having  an  interest  in 
affecting  public  policy  in  four  areas: 
environment,  economic  restructuring, 
social  safety  nets  and  democracy. 
Applications  will  be  due  approximately 
45  days  after  the  official  date  of 
issuance. 

Up  to  ten  cooperative  aj;reemerts  may 
be  awarded  to  U.S.  organizations  for  the 
following  activities:  (1)  nine  individual 
country  programs  providing  subgrants 
and  organizational  development 
technical  assistance,  and  [2)  a  regional 
networking  unit  intended  to  provide  a 
mechanism  for  U.S.  NGOs  and  local 
NGOs  to  exchange  ideas,  information 
and  resources  relating  to  the  promotion 
and  strengthening  of  the  NGO  sector 
throughout  the  region.  Individual 
cooperative  agreements  will  be  in  the 
range  of  $1.5  to  $5  million  over  three 
years.  Eligible  countries  are:  Albania, 
Bulgaria,  the  Baltics  (one  grant  for  three 
countries),  the  Czech  Republic  (two 
years),  Hungary,  Macedonia,  Poland, 
Romania  and  Slovakia.  U.S. 
organizations  may  apply  for  a  single 
country  grant  or  more  than  one  country 
grant  and/or  for  the  regional  networking 
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grant.  No  waivers  of  the  FS-1  salary 
maximum  will  be  approved. 

Interested  not  for  irofit  U.S.  NGOs, 
U.S.  PVOs,  universiqes  (or  a  consortium 
thereof)  should  request  this  Request  for 
Applications  by  faxing  (no  requests  will 
be  accepted  by'phone)  (202)  647-6962: 
Office  of  Democracy  and  Governance, 
Bureau  for  Europe  aod  the  New 
Independent  States,  U.S.  Agency  for 
International  Development,  room  4440, 
Department  of  State,  Washington,  DC 
20523.  Attention:  Regina  Coleman. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Coleman,  (202)  647-7308. 

Dated:  June  10, 1994, 
Regina  Coleman, 

Project  Officer,  Office  of  Democracy  and 
Governance,  Bureau  for  Europe  and  the  New 
Independent  States,  USAID. 
[FR  Doc.  94-15232  Filad  6-22-94;  8:45  am) 
BILLING  CODE  6116-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Special  Supplemental  Food  Program 
tor  Women,  Infants  and  Children  (WIC): 
Accommodation  of  Cultural  Food 
Preferences  in  the  WIC  Program 


agency:  Food  and  Nutrit 
USDA. 

ACTION:  Notice  of  solicit 
comments. 


ion  Service, 
itation  of 


SUMMARY:  Recently,  i  ultural  food 
preferences  among  p  irticipants  in  the 
WIC  Program  have  r«  ceived 
considerable  attentic  n.  There  has  been 
concern  expressed  th  at  some  V/IC 
participants  may  not  take  full  advantage 
of  Program  benefits  ( j.g.,  the  food 
packages  and  nutritiim  education)  for 
cultural  reasons.  In  t  lis  Notice,  the 
Department  is  solicit  ng  public 
comments  regarding  ^he  issues 
surrounding  the  accdmmodation  of 
cultural  food  prefereiices  in  the  WIC 
Program.  I 

DATES:  To  be  assured]  of  consideration, 
comments  must  be  received  on  or  before 
December  20, 1994.  ' 

ADDRESSES:  Commen(ls  should  be  sent  to 
Stanley  C.  Gamett,  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA, 
3101  Park  Center  Driie,  Room  540, 
Alexandria,  Virginia  P2302.  Comments 
on  this  notice  should!  be  clearly  labeled 


"Accommodation  of  Cultural  Food 
Habits  In  the  WIC  Program  Notice." 
Comments  which  are  not  within  the 
scope  of  this  Notice  should  not  be 
included.  All  written  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday)  at  this 
office  of  the  Food  and  Nutrition  Service 
(ENS). 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Hallman,  Chief,  Program  and 
PoUcy  Development  Branch. 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA, 
3101  Park  Center  Drive,  Room  540, 
Alexandria,  Virginia  22302,  (703)  305- 
2730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  Notice  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C" 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

Paperwork  Reduction  Act 

The  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507). 

Executive  Order  12372 

The  WIC  Program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
Programs  under  No.  10.557  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  [7  CFR  part 
3015,  subpart  V,  and  48  FR  29114  (June 
24, 1983). 

References 

(1)  Study  of  WIC  Participant  and 
Program  Characteristics,  1988,  was 
funded  by  the  Food  and  Nutrition 
Service  (FNS),  United  States 
Department  of  Agriculture  (USDA),  and 
conducted  by  the  Research  Triangle 
Institute,  Research  Triangle  Park.  North 
Carolina.  This  two-volume  report 
published  in  April  1990,  and  referred  to 
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as  PC88,  is  (he  first  of  the  biennial 
Congressional  reports  required  by 
Se.;ficn  343(a)  of  Public  Law  99-500  42 
U.S.C.§1 780(d)(4). 

(2)  National  Advisorj'  Council  on 
Maternal,  Infant  and  Feta!  Nutrition— 
1992  Biennial  Bcpcii  on  the  Special 
Supplemental  Food  Program  for 
Women,  Infants  nnd  Children  end  on 
the  Ccmmodity  Supplemental  Food 
Program.  This  roport  contains 
recommendations  to  the  Congr'^ss  on 
vvsys  to  improve  the  .-(dmiaiKfration  of 
the  VVICPrograiTTi. 

(3)  Technhnl  Popers— Review  of  \XIC 
Fpod  Pcirkagps,  published  bv  fhp  U3DA 
Nov<:niher  1 991 .  These  paptrs  were 
deveIop(>d  by  a  team  of  faculty  memliers 
«M  ihe  Pennsylvani.-;  Stale  University. 

T)  -  !>partnf7ent  of  Nutrition,  College  of 
Health  and  Humon  Development,  under 
.1  Cooperative  Af^reement  wiih  USDA's 
Feed  and  Nutrition  Ser.ice  daring  the 
spring  and  su-Timer  of  3991.  This  was  ;n 
response  to  Section  123(f;)  of  Pobhc  Low 
^;M-147  which  required  USDA  to 
ccrdacf  a  rev:e-.v  of  t.he  .•;pp-cpr:afrr...^ss, 
of  foods  made  available  to  WIC 
poriifipanfs. 

G^n?-.r.-»!  Backg/ound 

Kecenliy,  the  ability  of  the  WIC 
Prf'grnn  to  accommodate  rultiir-l  fo-?d 
l:.3i>its  has  rf>ceived  f considerable 
aitention.  This  if-  due  in  part  to 
f!{^»'ihc:ar.f. demographic  changes  in  l!:e 
Ur^.-ted  Steles.  Thecunent  racial/ethnic 
p.;r1)ciprition  rate  in  VVIC  is 
approximately:  45  percent  White,  27 
percenJ  B.'ack.  24  percent  Hispanic,  2 
percent  Asian/Fct  ific  Islander,  and  2 
percent  American  Indian. 

Data  from  the  FN3/USDA  study 
wi'itipd.  Study  of  WIC Partir.ipr.nl  and 
Program  Chorrcteri<;tia:,  1988,  indicctc' 
that  the  WIC  State  and  local  agency 
workforce  has  changed  to  reflect  the 
cultural  diverifty  of  particinants  hoint; 
served.  The  stt:Hy  chc^-^d  that  staff 
mei-bors  wer.  •  ..:-.j.u3!  in  many  Icccl 
agencies  serv,.;^  non-  English  speaking 
chcnt.^.  A 'though  Spanish  was  spoken 
fluer.'.ly  by  a  sigmncant  number  of  these 
staff  iri^;rnb«.-s,  some  per;;onnel  also 
exhibited  proficiency  in  other  languages 
such  as  Cj.nibod;ar,/Khmer,  Vietnamese, 
Thai,  Chinese,  French,  Portuguese  and 
Haitiaii/Croole. 

in  .-iddiiion,  in  response  to 
demographic  changes  i;)  the  VVIC 
Program  participation,  various  Fedcrol, 
Slate  ai)d  local  agency  publications  and 
materials  hsve  been  developed  which 
target  a  wide  vfjriety  of  culturally 
diverse  groups.  These  cuhurally 
sensitive  materials  may  be  the  only 
understandable  source  of  nutrition 
information  that  a  WIC  participant 
receives.  Such  resources  link  VVIC 


participants  not  only  to  food  assistance 
and  nutrition  education  but  also  to  a 
mcch  needed  health  care  system. 

Lovv-inccme  populations,  including 
VVIC  pariicipanls,  ore  faced  with 
numerous  barriers  to  assistance  end 
m.any  difTicu'ties  in  their  Iivfc.s.  For 
populations  in  need  of  assistance  who 
Dre  of  difTerent  cultures,  especially  tho.-^e 
who  :»ove  recently  arrived  in  the  United 
S!a<es  and  who  lack  orientation  to 
Sfc.-'.ire  delivery  here,  the  barriers  to 
.'i::f.i!,trnce  can  be  of  such  rn:,gnitude  as 
to  sdversc!y  affect  their  health  and  v.e!i- 
bcir.}:;.  Ti:e  WICcommuriiiy  mv^  give 
sp«,cial  consideration  to  its  apprr-.ic  h  in 
delivering  quality  benefits  lo  this 
{;icv..ing  suhpopuletion. 

in  its  1992  report  to  Congre.ss.  the 
Notional  Advisorj'  Council  on  McSema! 
Infant,  and  Fetal  Nutrition 
r-'ccmmended  that  the  Departmer.t 
develop  policy  and  guidance  tn  U-i'er 
accQm.nr..dnts  WIC  participants  cf 
culturally  diverse  background.^  In 
rot:c[vnition  of  this  need,  and  in 
respo.ise  to  the  increased  emphasis  on 
accon.mocJ^ting  the  needs  ol  cullurr.'jy 
diverge  populations,  the  1993  ^.'c♦ir.^^l 
Associdiion  of  WIC  Directors 
Confertnc*  feoiured  a  session  whi<,h 
presentftd  various  issues  concfcming 


defined  below.  -Hie  first  four— Culture 
Cultural  Diversity,  Cjltuoil  Sensitivity 
and  Ethnicity— renect  definitions 
established  by  the  U.S.  Deaarlmenl  of 
health  and  Human  Servjt.8s  for  the 
same  or  related  terms. 

Culture:  The  shared  valuts.  morns, 
traditions,  norms,  cu.-^toms,  arts,  hi.story, 
folklore,  and  institutions  ol  a  group  of" 
people  thftt  are  unified  by  rac-e, 
ethnicity,  lanpunj^e,  nationality,  or 
religion. 

Cultural  Diversiiy.  Differences  in  racK, 
ethnii:i(y,  br.guage,  nationality  or 
religion  a.Tiong  v.^riou<:  groups  within  a 
community,  organiMtion.  or  nation.  A 
community  is  sa^d  to  h^  cj'iuraily 
diverse  if  its  residents  include  meiT»I»ers 
ofdiffeiertgroi-ps. 

Cultural  Sensitivity:  An  awareness  of 
the  nuances  of  o:k  "s  own  and  other 
cultures. 

Ethi.irity-  Chaiaclfcrjstics  as.soi;ialwI 
with  a  commm  group — often  linked  by 
rjcc.  naticnaiity.  and  language— thai 
.sharer  a  i:otnmon  culiu.'a!  heri'rge 

Food  Pref:-:enres:  The  .;h:iractori.siii. 
and  Hipe.iti'.K  acts  that  mnmhers  of  a-i 
elhni;:  group  urdt.take  in  order  to 
se«:ure  food  and  nourishment  in  .1 
cnilturaily  si;.'.  iinr.nn«  manner. 


Kerv>'*!  delivery  to  c.i!tural!y  di-.^rse 
pop:i;aticns  and  the  VVIC  food  p.-3«;k3gfcs. 
In  eddiiion.  the  theme  of  the  1993 
Nulicnal  VViC  Nutrition  Services 
Coniereuce,  sponsored  by  the  Food  and 
Ni.Jrilion  Service,  was  "Meeting  the 
Netu..  of  a  Diverse  Population. " 
Appioxi.-naiely  800  persons  atte.idf^d, 
nod  over  60  speakers  addressed  topics 
pertu:ent  to  the  conference  themo. 
VVn.-k.shops  on  cultuial  acccmmodation 
11  VVIC  food  packages  were  al.so 
conducted  at  this  conference. 

VViJh  this  Notice,  the  Depann.snl  ^s 
seeking  guidance  on  i-ssues/questions 
con-,  erning  the  accommrdation  of 
cultural  food  preferences  in  Ihe  VVIC 
ProBrcm.  The  Dtpcrtment  would  like 
information  on  how  the  current  VVIC 
food  packages  can  be  efficifniiv  and 
effec  tively  used  by  cultural  y  diverse 
populations.  It  is  not  the  intention  of 
this  Notice  to  solicit  com.-nents  that  only 
identify  possible  WIC  food 
substitutions.  The  intent  is  to  gather 
information  concerning  some  basic 
que.si:ons  regarding  the  food  preferences 
of  culturally  diverse  WIC  participants 
and  ways  to  improve  culturally 
sensitive  service  delivery.  This  in  turn 
will  help  the  Department  to  identify 
issues  of  importance  for  further 
« onsideration  and  policy  formulation. 
Deflniifons  of  Terms 


Concepts  and  terminology  that  we  are 
using  in  this  Notice  correlate  with  terms 


Program  Background 

The  au;hcrizing  legisl.ition.  S«u.tion 
17  of  tiie  Child  Nutriiiofn  Act  of  1966 
(CNA).  as  amended  (42  U.S.C  I78fi) 
e.stah:;.^hed  the  WIC  Progr.^m  to  prov'id;^ 
supplements!  foods,  nutrition 
education,  and  access  io  related  hi-alth 
and  social  servirjjs  for  low  incAjme 
pregnant,  brciost feeding  and  postpartum 
women,  infants,  and  children  up  lo  age 
.S  who  are  at  nutrition.-?!  riA.  Nutrr.^o'nal 
risk  is  d.;)erminfcd  by  a  competent 
prcfes-^ional  authoiiiy  and  includes 
conditions  such  as  i.nadequate  wc.ghf 
gain  during  pregnancy;  hi'story  of  high- 
risk  pre,^nan<,;es:  growlli  problems  in 
infsnls  and  children;  anemia;  a.-.d 
inadequate  dietary  patterns. 

Section  17(a)  of  the  GNA,  42  U.S.C: 
17af>.a),  t  ieariy  established  the  V.IC 
ProgrjH-;  as  ■■guoplcmenia!"  in  nature 
that  is,  the  WIC  food  parJcages  a.t;  not 
intended  to  provide  a  ccmiplete  diet  hu! 
are  designed  to  provide  specif-c 
n  itrienii — iron,  calcium,  protein,  and 
^•it3m;ns  A  and  C— historically  l.icl.ing 
in  the  diets  of  the  WIC  populttion.  VViC 
was  never  intended  to  be  a  primary 
sourr e  of  yjencrji  food  a.ssistar.c^. 
Rather,  VVIC  was  intended  lo  provide 
nutriticna!  services  as  an  i;negrntcd 
edjuncl  to  public  healtii  delivery. 
However,  along  with  WIC,  the 
Depa-nnient  administers  a  variety  ot 
other  t;omplei7ientary  food  assistant* 
programs  that  work  together  to  provide 
a  .more  complete  diet  to  needy  persons. 
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The  largest  of  these  programs,  the  Food 
Stamp  Program,  provides  general  food 
assistance  intended  to  increase  the  food 
buying  power  of  low-income 
households.  The  Food  Stamp  Program  is 
the  Federal  Government's  primary 
means  to  provide  needed  food 
assistance  to  ensure  adequate  nutrition 
for  low-income  households.  The 
National  School  Lunch  and  the  School 
Breakfast  Programs  provide  free  and 
reduced  price  meals  to  lo\v-inrome 
children  and  low-cost  meals  to  non- 
needy  children  in  schooi.  Also,  the 
Child  and  Aduh  Care  Food  Program 
provides  meals  to  persons  in  child  and 
adult  day  care  centers  and  children  in 
family  day  care  homes.  A  variety  of 
commodity  donation  programs  are  also 
available  to  low-income  persons. 
Through  the  Food  and  Nutrition 
Services'  domestic  food  assistance 
programs,  over  $40  billion  in  food  help 
is  provided  to  one  in  six  people  living 
in  the  United  States. 

In  addition  to  supplemental  food 
assistance,  WIC  provides  nutrition 
education,  including  information  about 
the  dangers  of  alcohol,  tobacco  and 
other  drug  use  to  participants.  The 
nutrition  education  provided  bv  WIC 
enables  participants  to  make  informed 
decisions  in  choosing  foods  which, 
together  with  the  supplemental  foods 
contained  in  the  WIC  food  packages,  can 
meet  their  total  dietary'  needs.  Such 
learned  behavior  assists  participants  to 
continue  healthful  dietary  practices 
after  leaving  the  Program. 

Again,  WIC  is  a  unique  food 
assistance  program  in  that  it  also  serves 
as  an  adjunct  to  good  health  care  during 
critical  times  of  growth  and 
development  to  prevent  the  occurrence 
of  health  problems  and  to  improve  the 
health  status  of  Program  participants. 
WIC  participants  are  screened  and 
referred  to  other  necessary  health  and 
social  services,  such  as  prenatal  care, 
well-baby  care  and  immunizations. 

Numerous  studies  have  shown  that 
WIC  is  extremely  cost-effective  and 
highly  successful  in  improving  the 
health  and  nutritional  status  of  its 
clients.  Given  this  proven  track  record, 
the  President  and  Congressional  leaders 
liave  publicly  stated  that  they  intend  to 
fully  fund  the  WIC  Program;  that  is,  they 
wish  to  provide  enough  funding  so  that 
those  who  are  eligible  for  the  Program 
can  be  served  by  the  end  of  Fiscal  Year 
iq96. 

WIC  Food  Packages 

Early  legislation  for  the  WIC  Program, 
Pub  L.  92-433  (1972)  through  Pub.  L. 
94-105  (1975),  specifically  identified 
pro'ein,  iron,  calcium  and  vitamins  A 
and  C  as  the  target  nutrients  for  WIC 


participants.  However,  Pub.  L.  95-627, 
enacted  in  November  1978.  deleted  the 
reference  to  specific  target  nutrients. 
Instead,  it  defined  supplemental  foods 
as  those  foods  containing  nutrients 
determined  by  nutritional  research  to  be 
lacking  in  the  diets  of  pregnant, 
breastfeeding,  and  postpartum  women, 
infants,  and  children^  as  prescribed  by 
the  Secretary  of  Agriculture.  The 
Program  direction  anhounced  by  that 
law  remains  in  effectjtoday.  Section 
17(b)(14)  of  the  CNA  42  U.S.C. 
1786(b)(14),  and  the   aw  also  directs  the 
Secretary  in  Section    7(i)(12)  of  the 
CNA,  42  U.S.C.  1786  f)(12)..to  assure 
that,  to  the  extent  po!  sible.  the  fat, 
sugar,  and  salt  center  t  of  WIC  foods  is 
minimal. 

The  law  provides  s  ibstantial  latitude 
to  the  Department  in  designing  WIC 
food  packages,  but  ot  ligates  the 
Department  to  prescr  be  foods  which 
effectively  and  econoTiically  supply 
those  nutrients  critici  I  to  growth  and 
development  and  wh  ch  are  specifically 
lacking  in  the  diets  o  the  WIC  eligible 
population. 

In  anticipation  oft  le  passage  of 
Public  Law  9.5-627,  tjie  Department,  in 
October  1978,  assembled  a  WIC  Food 
Package  Advisory  Pattel  composed  of 
State  health  officials,  (representatives  of 
the  nutrition  commui^ity  and  advocacy 
groups,  to  review  theioriginal  food 
packages  and  recomnjend  changes. 
Panel  recommendations  included 
retaining  high-qualit)i  protein,  iron, 
calcium,  and  vitamin^  A  and  C  as  the 
targeted  nutrients  in  tiie  WIC  Program 
and  expanding  the  number  of  available 
packages.  Based  on  the  Panel's 
recommendations,  art  evaluation  by  the 
Department  of  the  fat,  sugar  and  salt 
content  of  the  WIC  foods,  and  public 
response  to  proposed  rules  in  1979,  new 
WIC  food  package  regulations  were 
published  in  1980  which  are  consistent 
with  Public  Law  95-827. 

These  food  package  requirements 
appear  in  7  CFR  246.10  of  the  WIC 
Program  regulations.  The  final  rule  (45 
FR  74854,  November  12,  1980) 
established  six  different  monthly 
packages:  Food  Package  I  for  infants  0- 
3  months;  Food  Package  II  for  infants  4- 
12  months;  Food  Pacl[age  III  for  children 
and  women  with  special  dietary  needs; 
Food  Package  IV  for  Aildren  1-5  years 
of  age;  Food  Package  /  for  pregnant  and 
breastfeeding  women  and  Food  Package 
VI  for  nonbreastfeediig  postpartum 
women.  The  Department  created  an 
additional  food  package  in  November. 
1992  (57  FR  56231.  Npvember  27.  1992), 
This  enhanced  package.  Food  Package 
VII,  is  designed  for  those  breastfeeding 
women  who  elect  not, to  receive  infant 
formula  through  WIC  for  their  infants. 


Authorized  WIC  foods  include:  iron- 
fortified  infant  formula,  iron-fortified 
cereals,  vitamin  C-rich  100  percent  fruit 
and/or  vegetable  juice,  calcium/protein- 
rich  milk  and  cheese,  protein/iron-rich 
eggs,  protein-rich  peanut-butter  or  dried 
beans/peas,  and  physician-prescribed 
formula/medical  foods  for  participants 
with  certain  special  dietary  needs.  The 
enhanced  package  for  certain 
breastfeeding  women  increases 
allowable  amounts  of  juice,  cheese, 
peanut  butter  and  dry  beans/peas,  and 
also  allows  protein-rich  tuna  fish  and 
carrots  which  provide  beta  carotene 
(precursor  to  vitamin  A)  and  dietary 
fiber. 

The  seven  WIC  food  packages  are 
designed  to  help  accomplish  the 
following:  supplement  participants' 
diets  with  nutritionally  dense  foods  that 
follow  current  medical  and  nutritional 
guidance;  complement  the  eating 
patterns  of  preschool  children;  and 
address  the  special  requirements  of 
pregnant  and  breastfeeding  women.  As 
described  in  the  1980  final  rule  (45  FR 
74854),  the  WIC  food  packages  were 
initially  designed  and  adopted  with 
several  considerations  in  mind.  These 
considerations  should  also  be  taken  into 
account  when  commenting  on  the  issues 
presented  in  this  Notice.  The  factors  to 
be  considered  are  discussed  below,  with 
particular  emphasis  on  how  they  apply 
to  accommodating  cultural  food  habits. 

7.  Nutritional  Integrity 

The  nutritional  integrity  of  the  WIC 
food  packages — the  provision  of  specific 
target  nutrients  typically  lacking  in  the 
diets  of  the  WIC  population— is  the 
cornerstone  of  the  Program.  Nutrient 
requirements  are  particularly  high 
during  times  of  rapid  growth, 
development  and  replenishment. 
Therefore,  the  WIC  population, 
composed  of  pregnant,  breastfeeding 
and  postpartum  women,  infants  and 
children,  represents  individuals  whose 
nutritional  needs  are  among  the  highest 
and  most  critical  for  optimal  growlh  and 
development.  Insuring  optima!  nutrient 
intakes  during  these  vulnerable  [-.eriods 
of  life  is  paramount  to  prevent  both 
immediate  and  long-term  adverse  health 
outcomes.  Consequently,  effort  has  been 
made  to  reflect  current  nutritional 
science  and  assure  that  the  various 
packages  supplement  the  nutrition 
needs  of  WIC's  at-risk  population  with 
nutrient-dense  economical  foods.  Each 
of  the  allowable  WIC  foods  is  rich  in  at 
least  one  or  more  of  the  nutrients  iron, 
calcium,  protein,  and  Vitamins  A  and  C, 
enabling  the  WIC  food  packages  to  make 
a  significant  nutritional  contribution  to 
the  diets  and  health  of  Program 
participants. 
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Preser.ing  the  nutritional  i.ifegritv  of 
the  food  packages  is  imperative  if  \VIC 
is  to  remain  an  effective  health-related 
program.  Congressional  intent  as 
evidenced  both  in  statutorv  and 
legislative  report  tsr.guase'has 
continually  emphasized'that  t;-;e 
Departn-.ent  should  not  implement  anv 
rule  which  would  decrease  the 
■  nutritional  contribution  of  the  WIC 
foods  and  that  nny  future  modification 
snould  be  based  on  comprehensive 
sf  ientific  evidence. 

2.  Fat.  Sugar,  and  Salt  Content 

As  discu.<;sed  previouslv. 
ronsideration  of  the  fat.  sugar  and  salt 
content  of  foods  in  the  WIC  food 
packages  is  required  bv  Section  17(f}(i2) 

^Hn^^^l^-  ^''^''''  '^f^'-^Ses  made  to  the 
WIC  tood  packages  m  the  1930 
rulemaking  responded  specificaiiy  to 
this  mandate.  For  example,  the 
Department  established  a  limit^on  the 
amount  of  sugar  ailowabJe  in  WIC 
app-ovfed  cereal.c. 

Additionelly.  FIvS  pojicv  guidance 
permits  WIC  State  agencies  to  issue  Icw- 
l.-.t.  low-cholesterol  and  iow-sodium 
.'orms  of  WiC  cheeres,  es  well  as  low-fat 
::nd  skim  milks.  The  Depa.lm.ent 
encouragefi  local  proura.m  administra-crs 
to  tailor  the  WiC  feed  packages  to  meet 
the  individual  nutritional  needs  of 
participants  and.  when  appropriate,  to 
adju.st  the  types  of  UjC  foods  prescribed 
to  help  reduce  the  arnc-int  of  fat, 
cholesterol,  sodium  6nd  sugar  the  WIC 
food  packages  contribute  to  the  diet. 
Through  WiC  nutrition  education, 
participants  also  .re.-.eive  advice  on  how 
to  further  moderate  their  intr.kes  of  fat. 
Ciiolestercl,  sodium  and  sugar  and  how 
10  include  adequate  amounts  of 
vegetabi'e.'^.  fruits  and  whc.'e  g.-ain 
products  in  their  d, ■■;<.•, 

3.  Cost 
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Nutrition  Tailoring")  to  specify  lower 
cost  food  brands,  physical  forms  of 
foods,  and  types  and  sizes  of  food 
containers  to  help  control  the  cost  of  the 
WIC  food  packages.  While  changes  in 
quantities  of  allowable  WIC  foods  can 
be  made  to  accommodate  nutritional 
needs  of  individuals  or  categories  of 
persons,  they  cannot  be  made  solely  for 
cost-containment  reasons. 


•i  Practicality 

All  WIC  food  packages  are  designed  To 
address  a  number  of  practical 
considerations  which  reOect  participant 
and  Program  needs.  For  example,  the 
WIC  foods  are  readily  available  in  retail 
food  stores,  offer  variety  and  \  ersstilitv 
to  participants  in  the  wavs  these  foods 
can  be  used  in  an  overal!  diet,  are 
nutrienl-dense.  can  be  easily  divisible 
into  ser\  ings  on  a  dailv  basis,  end  havf 
broad  appeal.  Additicnaliv.  all  WIC 
food  packages  are  indi\  idual  food 
prescriptions  which,  in  order  to  ha\e 
the  full  effect  in  improving  b 
participants  nutritional  status,  are 
intended  to  be  consumed  only  bv  the 
participant  and  not  by  other  family 
members.  Also,  in  selc-cting  WIC  foods 
consideration  is  given  to  whether,  in 
foct.  participants  are  likely  to  have  easy 
access  to  and  routinely  consume  larte ' 
quantities  of  a  food  item  even  witnouf 
tne  WIC  Program.  For  example,  certain 
ethnic  groups  purchase  a  food  in  bulk 
and  u.se  it  daily  as  a  staple  food  item. 
In  this  type  of  situation,  providing  a 
small  amount  of  a  roulmeiy  consumed 
staple  food  item  may  net  be  a  co't- 
effective  way  to  u.se"lim:;ed  WIC 
resources. 


In  addition  t.o  the  criteria  specified  in 
legislaticn,  cost  was  s  prime 
consideration  in  the  design  of  the  W IC 
food  packages.  The  Department  is 
commifod  :o  sening  as  many  eligible 
persons  as  possible  while  maintaining 
the  nutritional  integrity  of  the  Program. 
WIC  is  not  an  entitlement  procrani  and 
the  number  of  potentially  eligible 
individuals  who  can  be  served  is 
determined  by  the  amount  of  funds 
appropriated  bv  Congress.  Therefore 
the  total  cost  of  the  WIC  food  packages 
mHuences  the  total  number  of 
participants  that  can  be  ser\  ed  by  the 
Program.  State  and  local  agencies  have 
the  flexibility,  within  regulsforv 
parameters  (>  CFR  246.10  and 
supplemented  by  FN'S  Instructinn  ftO-- 
1  --WIC  Program— Food  Package  Design; 
Administrative  Adjustments  and 


.^.  Domehttc,  Xatural  Staff 

Foods  offered  in  ail  WIC  food 
packages  are  generally  foods  that  are  r-f 
domestic  origin  and  which  have 
undergone  minimal  pmcessing.  The 
WIC  Program,  along  with  other  food 
assistance  programs  administered  fcv  the 
Department,  participates  in  a 
longstanding  partnership  vviih 
American  agriculture  iind  e^^V-avcr>  to 
provide  foods  w  hich  support  th^ 
nation's  agricultural  economy. 

6.  Adiiiinistra-iive  Feasibilitv 

WIC  food  packages  are  desig.'-ied  to 
strike  a  balance  between  desirlbJe 
nutrient  dense,  shelf-stable,  low-cost 
staple  food  items  and  adm/inistrative 
feasibility.  This  means  that  although 
there  are  certainly  some  foods  that 
would  be  particularly  beneilciaf  for  and 
culturally  appealing  to  WIC 
participants,  the  WJC  Program  is  not 
always  capable  within  the  limitations  of 
its  current  structure  of  easily  delivering 
such  foods.  For  example,  fresh  fniits 


\^  IC  ,ood  packages.  However,  the  labor 
intensive  management  needed  to 
provide  non-prepackaged  produce  items 
which  widely  fluctuate  in  cosj.  require 
participant  weighing  ana  measuring 
and  are  highly  perishable  make  them 
administratively  prohibitive  for  the  WIC 
Program. 

Also.  WIC  IS  limited  in  its  abi.itv  to 
offer  a  wide  range  of  food  options."  sir,ce 
from  a  management  standpomi  choLc  t 
options  pose  considerable  challenEes  re 
WIC  participants  and  the  vendor 
community.  Ea'ch  food  option  adfi^r  ic 
the  food  package  magnii'ies  the 
disficulties  of  program  mcnagem*^--:  c'  -j 
accountability. 

These  practical  considerations  a-  c 
constraints  pose  s&rious  and  reaf 
hmitations  to  WICs  abilitv  tc  offer  .- 
wide  variety  of  desirable  foods.  Tn:s 
was  m.ost  recently  demonstrateo  v.  -  ,-•• 
I'SDA  proposed  to  enhance  foctl 
packages  for  certain  breastfeenir.t 
»s omen  (new^  Food  Package  VII  5;  r= 
9.505,  March  19,  1992}  Ccm.-r^ertfs  ' 
stressed  the  critical  importcnce  cf 
assuring  that  any  new  foods  aodec 
would  be  administratively  feasible  :.    ; 
practical.  As  such,  after  revit-.vine  ft 
ability  of  the  WIC  food  delivery  jt.s>- 
to  provide  fresh  frjitsand  vecc-taMes 
vve  concluded  in  a  Final  Ruie^Dubiisr.ec!-. 
at  57  ^R  55231,  November  27. 1992.  :?.&: 
practicality  and  cost  consideraticrs 
limited  choices  considerabh  .  We 
ultimately  decided  (7  CFR  ' 
24fi.lO(c)(7J(ix))  that  frtsb  carrots  ,-.  c.:^ 
pound  prepackaged  bags  were  one  of  :*«r 
few  Items  that  WIC  had  the  capat  ity  ?g 
provide  without  undue  admin:st:Pt":ie 
difrxuity  fcT  managers,  food  \er.dt,-< 
and  partiicipants,  as  well. 

7.  Food  Package  Fhxibilit} 

The  WIC  regulations  (7  CFR  24 f.  1' 
tstahlLsh  tl>»  maximum  aliowarres  ri 
ail  WIC  foods  available  to  F"rc.grs.T.i 
participants.  However.  Stale  and  Jc- 
ag-ncies  have  the  authority  to  taifrr 
these  food  quantities  according  lo  it... 
needs  of  i,idi\idual  participants  or 
categories  of  participants  when  brs^a  c- 
a  sound  nutritional  rationale.  Taiiorir.g 
must  also  lake  into  consideration;  fccr 
preferences;  food  acceptance;  ford  ,.=- 
household  conditions,  and  food 
preparation  abilities.  These  taiicr;;.!. 
provisions,  established  in  Prccsan, 
regulations  at  7  CFR  24^.. 10  i,nd 
supplemented  bv  FNS  Invtruction  ci  4- 
1.  are  designed  to  permit  State. anc  lc»£; 
.-agencies  to  implement  their  cwr, 
nutrition  policies  and  philoscph.t- 
within  the  parameters  of  food  package 
requirements.  As  of  August  1&92  (,=i7  FR 
3^.504,  August  4.  1992),  Program 
rf  gulations  at  7  CFR  246.10(e|  also 
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permit  State  agencies  to  tailor  the  food 
packages  to  b«tter  accommodate  WIC 
participants  in  homeless  situations. 

8.  Ability  To  Meet  Cultural  Needs 

In  1975  Congress  directed  the 
Department  to  consider  cuhural  patterns 
of  diet  in  administering  the  WIC 
Program  (Pub.  L.  94-105).  Additionally, 
in  subsequent  legislation  {Pub.  L.  95- 
627).  Congress  directed  the  Department 
to  permit  cultural  food  adjustments. 
Consequently,  since  1980,  Program 
regulations  have  permitted  WIC  Stale 
agencies  to  submit  for  Departmental 
consideration  proposals  for 
substitutions  or  eliminations  in  the  WIC 
food  packages.  As  cited  in  7  CFR 
246.10(e),  cultural  adjustments  must 
meet  the  following  criteria:  the  cultural 
food  substitution  must  be  nutritionally 
equivalent  or  superior  to  the  food  which 
it  is  intended  to  replace;  it  must  be 
u  idely  available  to  participants  in  the 
areas  where  the  substitute  is  intended  to 
be  used:  and  the  substitution  must  be 
cost  equivalent  to  or  less  than  the  cost 
of  the  food  it  is  intended  to  replace. 
Additionally,  these  changes  must  be 
approved  by  the  Department. 

Since  1980,  only  three  State  agencies 
have  submitted  proposals  to  the 
Department  for  approval.  The  first 
proposal,  submitted  in  1980,  was 
approved:  it  utilized  Lhe  current  WIC 
food.s.  substituting  soy  formula  or 
powdered  milk  for  fluid  whole  milk  for 
Southeast  Asians.  The  second  proposal, 
submitted  in  1983,  requested  rice  and 
tofu  to  replace  portions  of  the  milk  and 
cereal  allowances.  The  intent  was  to 
better  accommodate  food  preferences  of 
Hispanics  and  Southeast  Asians.  The 
Department  requested  additional 
information  from  the  State  agency  since 
it  questioned  the  nutritional 
equivalency  of  the  proposed 
substitutions  and  also  had  various  other 
concerns.  The  State  agency  did  not 
respond,  presum.ably  withdrawing  the 
request.  The  third  request,  also  in  1988, 
was  for  the  addition  of  potatoes  as  a 
W IC  food.  Potatoes  were  requested  to 
accommodate  the  needs  of  Eskimos  who 
rely  for  food  resources  almost  wholly  on 
fishing  and  hunting;  their  diets  lack 
dairy  products,  fruits,  vegetables  and 
grains.  Potatoes  are  used  "in  at  least  one 
Eskimo  staple — caribou  soup.  The 
request  was  not  approved  for  several 
reasons:  1)  program  regulations  allow 
substitutions,  but  not  the  addition  of  a 
food  item;  2)  potatoes  would  not  supply 
a  comparable  amount  of  target 
nutrient*— vitamins  A  and  C.  iron, 
calcium  and  protein — as  would  other 
WIC  foods,  and  3)  the  WIC  food  package 
does  provide  juices  which  can  replace 
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some  servings  of  fruits  a:  id  vegetables 
lacking  in  the  Eskimo  di^t. 

The  provisions  of  the  WlC  Program 
regulations  which  goveri  cultural  food 
substitutions  (7  CFR  246  10(e))  have 
been  criticized  as  being  ( iifficult  to 
conform  with  and  inflex:  ble.  For 
example,  die  food  for  foe  d  substitution 
requirement  has  been  cit?d  as  difficult 
or  impossible  to  meet,  gi  /en  the 
requirements  for  nutritional  and  cost 
equivalency.  While  the  C  epartment 
recognizes  the  limitation  >  of  these 
provisions,  it  is  the  intent  of  the 
Department  to  maintain  1  he  nutritional 
integrity  of  the  WIC  food  packages.  The 
itent  is  also  to  prescribe  foods  which 
effectively  and  economicblly  supply 
those  nutrients  critical  to  growth  and 
development  and  which  jre  typically 
lacking  in  the  diets  of  th«  WIC-eligible 
population. 

Some  culturally  appea  ing  foods,  such 
as  tofu,  yogurt  and  rice,  1;  ave  often  been 
formally  and  informally  i  uggested  for 
inclusion  in  the  WIC  foo4  packages 
either  as  additional  foods  or  as  food 
substitutes.  The  followini  factors 
evoked  concern  about  Xh4 
appropriateness  of  these  |oods  for  the 
WIC  packages.  As  a  calciam  substitute, 
tofu  is  not  considered  nutritionally 
equivalent  to  milk.  Further,  there  is  no 
Food  and  Drug  Administiation  Standard 
of  Identity  for  tofu  to  est^jHsh  nutrient 
requirements  and  to  guarantee  product 
safety  to  the  consumer.  F  tr  this  reason, 
the  calcium  content  of  to  u  may  vary 
according  to  brand  and  p  ocessing 
method  and  there  is  no  as  surance  that 
tofu  products  will  be  free  from  harmful 
bacteria. 

Yogurt  is  nutritionally  (  omparable  to 
milk  on  a  cup-by-cup  bas  s.  However, 
unlike  white  fluid  milk,  f  avored 
yogurts,  which  are  likely  o  be  more 
acceptable,  ha\  e  added  si  gar. 

Rice  is  frequently  sugge  ;ted  as  a 
cereal  substitute,  yet  it  do  ;s  not  supply 
an  equivalent  quantity  of  ron.  As  one 
of  the  target  nutrients  in  t  le  WIC  food 
package,  iron  is  a  critical  ■  omponent  of 
WlC-approvc.^  cereals.  A  i  me-ounce 
serving  of  ceieal  is  intend  id  to  supply 
45  percent  of  the  U.S.  Rec  ?mmended' 
Daily  Allowance  of  iron  k  r  adults  and 
children  4  or  more  years  c  'age. 
Therefore.  W"IC  cereals  are  a  rich  source 
of  this  nutrient.  In  com.pai  ison.  enriched 
rice  is  not  highly  iron-fort  fied  and, 
therefore,  is  not  nutritions  ly  equivalent 
to  iron-fortified  cereals.  Fj  rther,  rice, 
while  popular,  is  not  a  pai  ticulariy 
nutrient  dense  food  produ  :t  with 
respect  to  WIC's  other  targ  Jt  nutrients. 

Nutrition  Education 

WIC  nutrition  educatior  requirements 
are  explained  in  7  CFR  241  .11.  Nutrition 


education  is  provided  at  no  cost  to 
participants  and  must  be  designed  to 
achieve  two  broad  goals.  First,  it  should 
stress  the  relationship  between  proper 
nutrition  and  good  health  with  special 
emphasis  on  the  identified  nutritional 
needs  of  participants.  Second,  it  should 
assist  the  participant  in  achieving  a 
positive  change  in  eating  habits,  " 
resulting  in  improved  nutritional  status 
and  in  the  prevention  of  nutrition- 
related  problems  through  optimal  use  of 
WIC  foods  with  other  nutritious  foods. 
Nutrition  education  is  to  be  taught  in 
the  context  of  the  ethnic,  cultural  and 
geographic  preferences  of  the 
participants  and  with  consideration  for 
educational  and  environmental 
limitations  experienced  by  participants. 

Nutrition  education  can  assist 
culturally  diverse  participants  to  adapt 
more  readily  to  their  environment.  For 
example,  through  nutrition  education 
participants  can  learn  the  importance  of 
selecting  inexpensive  and  nutritious 
foods  which  complement  the 
supplemental  foods  provided  by  WIC. 

WIC  State  and  local  agencies  have 
developed  culturally  sensitive  nutrition 
education  resources  targeting  the 
specific  populations  found  in  their 
areas.  The  resources  include  pamphlets, 
videos,  food  demonstrations,  field  trips 
to  a  local  WIC  food  vender,  audio  tapes, 
calendars,  and  much  more. 

Some  agencies  have  provided 
participants  with  instructions  on  how  to 
use  WIC  foods  to  prepare  traditional 
foods  of  importance  to  different 
cultures.  For  example,  soy  beans 
available  through  WIC  can  be  used  to 
m.ake  tofu;  milk,  another  WIC  food,  can 
be  used  to  make  yogurt.  Some 
participants  need  only  to  be  familiarized 
with  certain  WIC  supplemental  foods. 
Those  who  are  not  familuir  with  peanut 
butter  may  have  no  idea  how  it  is  us&d 
or  its  nutrient  content.  A  food 
demonstration  about  how  ;o  niake 
peanut  butter  sandwiches  or  how  to 
incorporate  this  prodac!  into  traditional 
recipes  which  utilize  a  peanut  sauce, 
common  in  so.nie  Southeast  Asi.  n 
dishes,  would  be  helpful.  WIC  agencies 
that  have  approached  these  issues  v.-th 
sensitivity  have  done  much  to  i.n-,prove 
the  acceptance  of  WIC  foods  es  exctilent 
low-cost  sources  of  nutrients  lacking  in 
participants'  diets. 

1991  Food  Package  Review 

Section  123(c)  of  the  Child  Nutrition 
and  WIC  Reauthorization  Act  of  1989 
(Pub.  L.  101-147)  required  the  Secretary 
to  conduct  a  review  of  the 
appropriateness  of  WIC  foods  and  food 
packages.  The  legislation  specifically 
directed  the  Secretary  to  consider  the 
nutrient  density  of  such  foods  and  how 
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effectively  needed  nutrients  are 
provided  to  VVIC  participants.  FNS 
entered  into  a  Cooperative  Agreement 
with  Pennsylvania  State  University  (o 
conduct  this  review.  The  findings. 
Technical  Papers— Beview  of  WIC  Food 
Packagf-;,  were  published  in  November 
1991.  The  Pennsylvania  State  University 
researchers  concluded,  based  on  a 
review  of  the  .scientific  literature  oh  the 
dietary  adequacy  of  women  and 
children  in  the  United  States  and 
associated  nutritional/health  outcomes 
that: 

•  the  nutritional  qualitv  of  the  current 
VVIC  food  packages  is  excellent  as 
judged  by  the  large  contribution  of 
target  nutrients  relative  to  their 
contribution  of  energy  (calories)  to  diets 
of  various  categories  of  participants  (as 
cited  in  Technical  Paper  #5); 

•  the  VVIC  food  packages 'are  nutrient- 
den.se  sources  of  the  five  target 
nutrients— vitamins  A  and  C,  protein, 
calcium,  and  iron  (as  cited  in  Technical 
Paper  #3);  and.  * 

•  in  general,  the  VVIC  foods  provided 
enhance  rather  than  inhibit  the 
bioavailability  of  these  nutrients  (as 
cited  in  Technical  Paper  »»3). 

The  issue  of  lactose  intolerance 
among  different  ethnic  groups  was  also 
addressed  in  this  review.  The 
conclusion  was  that,  although  the 
specific  prevalence  of  lactose 
intolerance  in  the  VVIC  population  is  not 
known,  there  is  ample  evidence  to 
indicate  that  the  majority  of  adults  in 
the  ethnic  minority  populations  served 
by  VVIC  are  potentially  affected  bv  this 
condition.  However,  it  is  essentially  nit 
a  major  issue  fur  VVIC  age-eligible 
children  because  tli.^  prevalence  of 
lactose  intolera:ice  in  children  urder 
sge  5  is  very  low.  With  respect  to  adults, 
there  is  sufhcient  evidence'  that  dairy 
prodi.'.;  r^  can  be  and  are  consumed  bv 
inany.i.idividuals  who  meet  a  clinical 
dpfmition  of  lactose  intolerance. 
Therefo.'e,  ar.d  parlicularlv  in  light  of 
the  numerous  options  for  improving 
tolerance  to  dai.-y  products  in 
individuals  with  low  lactase  activitv, 
dairy  foods  of  some  type  may  be 
acceptable  to  most  VVIC  participan!s.  It 
was  also  pointed  out  thit  it  mr.v  be 
difficult  to  distinguish  lactose 
intolersnre  as  such  from  non- 
acceptance  of  some  or  all  dairy  products 
for  other  reasons,  herau.se  the  diagnosis 
of  lacto.se  intoliirance  ,-equ ires  a 
laboratory  test. 

Howe\'er,  the  reviewers  also  found 
that  there  is  ample  evidence  to  suggest 
thai  the  traditional  patterns  of  low  or 
non-dairy  product  consumption  in  son.e 
racial/ethnic  groups  might  lead  them  to 
choose  relatively  lower  quantities  of 
various  dairj-  products  or  to  choose  non- 
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dairy  sources  of  calcium  not  currently 
allowed  by  regulations  (i.e.,  tofu  or 
salmon/sardines  with  edible  soft  bones). 
The  reviewers  also  noted  that  there  are 
valid  scientific  reasons  for 
accommodating  cultural  food 
preferences  in  general;  these  extend 
beyond  clinical  intolerances  to 
anthropological  and  sociological 
reasons.  Foods  not  accepted,  regardless: 
of  the  reason,  will  not  be  consumed 

The  Department  has  had  a  long- 
standing policy  in  the  VVIC  Program  to 
allow  lactose-reduced  milk  for  Those 
participants  who  suffer  from  lactose 
intolerance.  A  preliminary  review  of 
VVIC  State  Plans  of  Program  operation 
and  administration  indicates  that  55  of 
84  VVIC  State  agencies  (which  include 
32  Indian  organizations  serving  as  VVIC 
State  agencies)  specifically  include 
lactose-reduced  milk  in  their  State- 
approved  VVIC  food  lists. 

Questions/Issues  for  Comment 

The  Department  presents  below 
broadly  stated  questions  for  comment. 
Some  questions  are  focused  on  ideas  for 
regulatory  or  policy  redirection:  others 
simply  are  seeking  information  on  better 
ways  to  meet  needs  within  current 
requirements.  Commenters  are 
encouraged  to  state  their  responses  oS 
specifically  as  possible.  Commenters 
may  also  address  additional  issues 
which  are  within  the  scope  of  this 
Notice.  Comments  which  are  not  within 
the  scope  of  this  Notice  wiil  not  be 
considered  and  therefore  should  not  be 
included. 

Each  of  the  questions  pre.sented  below 
IS  numbered.  In  order  to  ensure  full  and 
appropriate  consideration,  com.iienters 
are  asked  to  precede  each  of  their 
comments  with  the  number  of  the 
question  to  which  it  pertairs.  If 
comments  are  submitted  or  relevant 
issues  which  are  not  listed  in  this 
Notice,  the  issues  should  be  c'r-arlv 
defined. 

individual  State  and  local  agem  y 
comm.ents  are  very  irapo.-tant  and 
strongly  encouraged,  as  are  comments 
from  the  public  heallh  nutrition 
community,  indu.stry.  and  the  gene.'al 
public,  including  those  individuals  who 
have  been  served  or  are  beinij  «^erved  bv 
VVIC.  ^ 


cultural  food  preferences  or  food 
traditions  be  considered  in  desiEnine 
the  VVIC  food  benefit? 

4.  Would  the  authorization/approval 
by  all  VVIC  State  agencies  of  lactose- 
reduced  and/or  lactose-free  milks  as 
VVIC-eligible  foods  adequately  addrers 
the  potential  problem  of  lactose 
intolerance  among  VVIC  participants' 
What  other  measures  could  be ' 
implemented  to  address  lactose 
intolerance  (such  as  the  substitution  c< 
other  nutrient-dense,  low-cost  calcium 
and/or  protein  rich  foods  foi  milk  a.-,d 
cheese)? 

5.  Keeping  in  mind  the  below  hsttd  • 
considerations,  are  there  .^oods  that 
could  be  substituted  or  added  to  the 
VVIC  food  packages  that  would  bettti 
accommodate  cultural  food  preference* 
yet  still  result  in  the  VVIC  packages 
maintaining  their  nutritional  integritv' 

•  wide  availability  of  the  product  " 

•  participant  appeal  and 
acceptability; 

•  domestic  origin: 

•  administrative  feasibilitv  (ability  ci 
pa.nici pants,  vendor  community.  sr,d 
VVIC  administrators  to  successfully 
manage  a  wider  variety  or  different 
types  of  VViC  foods): 

•  reasonable  cost; 

•  ease  of  daily  appcrticnment. 

•  rich  in  one  or  more  of  the  tor}:et 
nutrients:  calcium,  protein,  iron, 
vitamins  A  and  C;  low  in  fat.  susar  and 
sah  content,  and 

•  standardization  and  whcle&omerievft 
or  safety  of  the  product. 

6.  What  changes,  if  any.  should  be 
made  in  the  current  regulations 
governing  the  Departr.-.ent"s  approval  cj 
cultural  food  substitutions  proposMj'hv 
VVIC  Slate  agencies? 

Data/Information  Issut-f. 

7.  What  data  and/or  infc-matior.  j.s 
available  to  help  the  Department  inak*- 
informed  dccisior.s  regarding  this 
initiative  (e.g.,  ethnic  food  ccnsumptu  r. 
oaia.  scientific  studies,  acculturat.cr, 
practices,  participant  surveys,  etc  >'■ 

The  Depanment  welcomes  any  dcti 
a.";d/or  in.^oimaficn  relevant  tc  ::.':<■ 
initiative. 


Food  Package  Issues 

1.  Are  the  current  food  packages 
ba.Tiers  to  participation? 

2.  Are  the  current  VVIC  foods 
Ciilturaliy  acceptable  to  diverse 
populations? 

3.  Keeping  in  mind  VVIC's  role  as  a 
nutrition/health  program  and  thai  VVIC 
foods  are  intended  to  be  supplementarv 
to  an  overall  diet,  to  what  extent  should 


.\atriticn  Educatton  hsues 

The  nutrition  education  cornpr-TitTii  cj 
VVIC  can  play  a  major  role  in  fariiiiatir.p 
ai  ceptance  of  VVIC  foods. 

fi.  How  are  agencies  current. 'y 
•  Introducing  W'lC  foods  to  new 
populations  or  suggesting  way  s  to 
incorporate  VVIC  foods  into  tiad^.ionci 
d:ets  to  increase  their  acceptabilitv  and 
to  make  optimal  use  of  current  WiC  fotd 
packages?  How  successful  have  these 
a;>pro3ches  been  in  acceptability  ^^ro 
Use? 
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9.  How  could  the  nutrition  education 
component  of  WIC  play  a  more  effective 
role  in  meeting  the  nutritional  needs  of 
culturally  diverse  populations? 

10.  What  role  do  culturally  sensitive 
nutrition  education  materials  from 
Federal,  Stats  and  local  agencies  play  in 
helping  culturally  diverse  populations 
accept  and  utilize  the  WIC  foods  in  their 
traditional  diets? 

11.  Is  there  a  need  for  USD  A  to 
produce  more  materials  of  this  nature, 
and,  if  so,  what  should  be  developed? 

Dated:  June  17, 1994. 
William  E.  Ludwig, 

Administrator,  Food  and  Nutrition  Service. 
IFR  Doc.  94-15233  Filed  6-22-94:  8:45  am] 

BILLING  CODE  3410-3(MJ 


Soil  Conservation  Service 

Upper  Delaware  and  Tributaries 
Watershed,  Atchison,  Browrf,  Jackson, 
and  Nemaha  Counties,  KS 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  Availability  of  a 

Record  of  Decision. 

SUMMARY:  James  N.  Kabiger,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566,  16  U.S  C.  1001- 
1008.  in  the  State  of  Kansas,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Upper  Delaware  and  Tributaries 
Watershed  is  available  Single  copies  of 
this  record  of  decision  may  be  obtained 
from  James  N.  Habiger  at  the  address 
shown  below. 

FOR  FURTHER  INFORMATION:  Contact 
James  N.  Habiger,  State  Conservationist, 
Soil  Conservation  Service,  760  South 
Broadway,  Salina,  Kansas  67401—4642. 
Telephone  913-823-4565. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10,904.  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372.  which  requires 
intergovt-mmental  consultation  with  State 
and  local  officials.) 

Dated:  June  13, 1994. 
lames  N.  Habiger. 

State  Conservationist. 

IFIMtoc.  94-15226  Filed  6-22-94:  8:45  am) 

BILJNG  CODE  3410-16-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Montana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  . 
the  provisions  of  the  rules  and 


regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Montana  Advisory  Coijimittee  to  the 
Commission  will  convene  on 
Wednesday,  July  20.  li94,  from  10:00 
a.m.  to  12:30  p.m.  at  the  Sheraton  Hotel, 
27  North  27th  Street,  BJiilings.  Montana 
59101.  The  purpose  offthe  meeting  is  to 
conduct  a  press  confer  ;nce  to  release  a 
report  on  white  suprei|iacist  activity  in 
Montana,  and  to  discuss  issues 
concerning  Native  Am  jrican  education. 

Persons  desiring  adc  itional 
information,  or  planning  a  presentetion 
to  the  Committee,  shoi  Id  contact 
Committee  Chairpersoi  i  Donald  D. 
Dupuis  or  William  F.  >  luldrow.  Director 
of  the  Rocky  Mountain  Regional  Office, 
303-866-1040  (TDD  31 13-866-1049). 
Hearing-impaired  pers  )ns  who  will 
attend  the  meeting  anc  require  the 
sen,  ices  of  a  sign  language  interpreter 
should  contact  the  Redonal  Office  at 
least  five  (5)  working  c  ays  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisi  ons  of  the  rules 
and  regulations  of  tl:e  '  Commission. 

Dated  at  Washingior  ,  DC. 
Carol-Lee  Hurley 

Chief,  Fegiona!  Programs  'Coordination  Unit 
jFR  Doc.  94-15216  Filed   >-22-94:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management;  and  Budget 

DOC  has  submitted  1 1  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  fol]ovvin|  proposal  for 
collection  of  informatii  in  under  the 
provisions  of  the  Pape)  work  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  &  e  Census. 

Title:  Cu;  unt  Indust  ial  Reports 
Program  -  W.sve  I  (Vol  intary). 

Form  Number(sj:  Va  ious. 

Agency  Approval  Mi  mben  0607- 
0393. 

Type  of  Request:  Re»  ision  of  a 
currently  approved  coiection. 

Burden:  2.757  hours 

Number  ofRespondi  nts:  1.076. 

Ai'g  Hours  Per  Bespi  nse:  37  minute?. 

Needs  and  Uses:  Th«  Current 
Industrial  Reports  (CIR  |  program  is  a 
series  of  approximate!]  72  monthly, 
quarterly,  and  annual  i  urveys  which 
provides  key  measures  of  production, 
shipments,  and/or  inv«  ntories  on  a 
national  basis  forselec  ed  manufactured 
products.  Individual  si  rveys  in  the  CIR 
series  are  combined  an  i  submitted  for 
clearance  in  waves.  There  are  three 
vaves  of  CIR  clearances,  each  wave 
consisting  of  a  separate  request  for 


voluntary  and  mandatory  surveys. 
Government  agencies,  business  firms, 
trade  associations,  and  private  research 
-and  consulting  oi^anizations  use  CIR 
data  to  make  trade  policy,  production, 
and  investment  decisions. 

Affected  Public:  Businesses  or  other 
for-profit  organizatins. 

Frequency:  Monthly,  quarterly,  and 
annually. 

Respondent's  Obligation:  Monthly 
and  Quarterly — Voluntar>',  Annual — 
Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
535  2, 14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  ccllection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  June  20. 1994. 
Gerald  Tache. 

Depa-tmental  Forms  Cleomnce  Officer,  Office 

of  Management  and  Organization. 

(FR  Doc  94-15226  Filed  6-22-94;  8:45  ami 
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International  Trade  Administration 

[A-o70-«29] 

Notjoe  of  Preiiminary  Determination  of 
Sales  at  Less  Than  Fair  Valus 
Saccharin  From  the  People's  Republic 
of  China 

AGENCY:  Import  Administration. 
International  Trade  AdminisLiMtion. 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  23,  1994. 
FOP.  FURTHER  INFORMATION  CONTACT: 
Gary  Bettger  or  Jennifer  Yeske,  Office  of 
Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Departm.ent  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-2239  or  (202)  482- 
0189,  respectively. 

Preliminary  Determination 

We  preliminarily  determine  that 
saccharin  from  the  People's  Republic  of 
China  (PRC)  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).  as  provided  in  section 
733  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act).  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 
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Case  History 

Since  the  initiation  of  this 
investigation  on  December  8, 1993  (58 
FR  65335;  December  14,  1993),  the 
following  events  have  occurred: 

During  December  1993  and  January 
1994,  the  Department  attempted  to 
identify  possible  PRC  exporters  of 
saccharin  to  the  United  States  during 
the  period  of  investigation  (POI).  We 
learned  of  18  potential  respondents 
through  the  petition.  Port  import  Export 
Reporting  Service  ("PIERS-)  data  and 
other  sources  of  information. 

On  January  3,  1994,  the  U.S. 
International  Trade  Commission  (ITC) 
notified  us  of  ijs  preliminary 
determination  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  saccharin  imports  from  the 
PRC  that  are  alleged  to  be  sold  at  less 
than  fair  value. 

On  January  18,  1994.  the  Department 
of  Commerce  (the  Department)  sent  its 
antidumping  duty  questionnaire  to  the 
Ministry  of  Foreign  Trade  and  Economic 
Cooperation  (MOFTEC)  and  the  above- 
referenced  13  PRC  companies.  We  asked 
MOFTEC  to  submit  a  comprehen.'^ive  list 
of  3il  producers  and  exporters  of 
saccharin  to  the  United  States  within 
two  weeks  of  the  receipt  of  the 
questionnaire  and  to  provide  copies  of 
the  questionnaire  to  those  producers 
and  exporters.  On  February  24.  1994. 
MOFTEC  designated  the  China  Chamber 
of  Commerce  of  Medicines  and  Health 
Products  Importers  and  Exporters 
("Chamber")  as  the  contact  organization 
for  this  investigation. 

On  March  4,  1994.  the  Department 
determined  that  this  investigation  was 
extraordinarily  complicated  due  to  the 
large  number  of  j^roduc^rs  and  resellers. 
We  also  detennined  that  respondent 
partia-*  to  tnc  proceeding  were 
cooperating  in  this  investigation. 
Therefore,  we  determined  that  it  was 
appropriate  under  section  733(c)(1)(B) 
of  the  Tariff  Act.  as  amended  ("the 
Act"),  and  19  CFR  353.15(b),  to 
postpone  the  date  of  the  preliminary 
determination  until  no  later  than  Jane 
18. 1994. 

On  March  24,  1994,  MOFTEC 
submitted  a  list  of  four  exporters  and  six 
supplying  manufacturers  which  sold  or 
manufactured  saccharin  exported  to  the 
United  States  during  the  POI.  On  March 
8.  1994,  and  April  8.  1994,  respectively. 
we  received  unofficially  filed  facsimiles 
from  one  company  on  the  MOFTEC  list. 
Xia  Men  Electrochemical  Company,  and 
also  from  another  factory,  Shanghai 
t-^ortune  Chemical  Company  (which  is 
not  on  the  MOFTEC  list).  Both 
companies  stated  that  they  did  not  sel. 


the  subject  merchandise  to  the  Unitad 
States  during  the  POI. 

During  the  period  March  through 
June.  1994.  the  Department  received 
responses  to  its  questjonnaire  from  the 
following  respondents:  Shanghai  KJ 
Import  and  Export  Corporation 
("Shanghai  IE")  and  Suzhou  Cereals 
Import  and  Export  Corporation 
("Suzhou  IE"). 

On  June  14. 1994.  two  days  before  the 
preliminary  determination  in  this 
investigation.  Shanghai  IE  reported  that 
it  would  provide  factors  of  production 
for  a  second  workshop  of  its  supplier 
factory  at  a  later  date,  without  giving 
any  indication  how  much  production 
was  accounted  for  by  this  second 
workshop.  Prior  to  this  submission,  we 
had  no  indication  on  the  record  that 
Shanghai  IE  had  failed  to  report  certain 
factor  information.  On  June  16,  1994, 
the  date  of  this  determination,  Shanghai 
IE  provided  factor  information  for  this 
second  workshop.  This  submission  also 
contained  new  factor  information  for 
both  Suzhou  lE's  and  Shanghai  lEs 
supplier  factories.  Due  to  the  timing  cf 
this  June  16th  submission,  it  was 
administrably  infeasible  tc  use  this 
information  for  purposes  of  our 
preliminary  determination. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  saccharin.  Saccharin  is 
a  non-nutritive  sweetener  used  in 
beverages  and  foods,  personal  care 
products  such  as  toothpaste,  table-top 
sweeteners,  animal  feeds,  and 
melalv/orking  fiuids.  Three  forms  of 
saccharin  are  typically  available  as 
referenced  in  the  American  Chemical 
Society's  Chemical  Abstract  Ser\'ice 
(CAS).  These  forms  are  sodium 
saccharin  (CAS  #128-^4-9),  calcium 
saccharin  (CAS  #5485-34-3),  and  scid 
(or  insolub'.c-.i  saccharin  (CAS  #81-07- 
2)  Saccharin  is  classified  under 
subheading  2925.11.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  The  scope  of  this 
investigation  includes  all  tvpes  of 
saccharin  imported  under  this  HTS 
subheading  including  research  and 
specialized  grades 

Although  the  HTS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Period  of  Investigation 

The  POI  is  June  1.  1993,  through 
November  30,  1993. 

Separate  Hates 

Shanghai  IE  and  Suzhou  IE  have  each 
requested  a  separate  rate.  Shanghai  lE's 
and  Suzhou  lE's  business  licenses  each 


indicate  that  they  are  owned  "by  all  the 
people."  As  stated  in  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Silicon  Carbide  from  the  People's 
Republic  of  China  (59  FR  22585,  May  2. 
1994)  {"Silicon  Carbide"),  "owmership  ' 
of  a  company  by  all  the  people  does  not 
require  the  application  of  a  single  rate." 
Accordingly.  Shanghai  IE  and  Suzhou 
IE  are  eligible  for  consideration  for 
separate  rates. 

To  establish  whether  a  firm  is  entitled 
to  a  separate  rate,  the  Department 
analyzes  each  exporting  entity  under  a 
test  arising  out  of  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Sparklers  from  the  People's 
Republic  of  China  (56  FR  20588.  May  6. 
1991)  {'•Sparklers")  and  amplified  in 
Silicon  Carbide.  Under  the  separate 
raies  criteria,  the  Department  assigns 
separate  rates  only  where  respondents 
can  demonstrate  the  absence  of  both  de 
jure  and  de  facto  govemmentai  control 
over  export  activities. 

1.  Absence  ofDe  Jure  Control 

The  respondents  submitted  a  number 
of  documents  to  demonstrate  absence  of 
dejure  control,  including  two  PRC  laws 
indicating  that  the  responsibility  for 
managing  enterprises  "owned  by  all  the' 
people"  is  with  the  enterprises 
themselves  and  not  with  the 
government.  These  are  the  "Law  of  the 
People's  Republic  of  China  on  Industrial 
Enterprises  Owned  by  the  Whole 
People."  adopted  on  April  13.  1988 
("jyfifi  Laiv"):  and  the  "Regulations  for 
Transformation  of  Operational 
Mechanism  of  State-Owned  Industrial 
Enterprises."  approved  en  August  23 
1992  {••1992  Regulations").  The  record 
of  this  investigation  also  includes  the 
"Temporary  Provisions  for 
Admini.stration  of  Export 
Commodities."  approved  on  December 
21.  1992  {"Export  Provisions"). 

The  2958  Lew  and  79S2  Re^uLl.ons 
shifted  control  from  the  government  to 
the  enterprises  themselves.  The  1988 
Law  provides  that  enterpri.ses  owned  by 
"all  the  people"  s.hall  make  their  oiati 
management  decisions,  be  responsible 
for  their  own  profits  and  losses,  c  hoo.se 
their  ouTi  suppliers  and  purchase  their 
own  goods  and  materials.  The  1988  Law 
contains  other  provisions  which 
indicate  that  enterprises  have 
management  independence  from  the 
government.  The  1992  Regulations 
provide  that  these  same  enterprises  can. 
for  example,  set  their  own  prices 
(Article  IX):  make  their  owti  production 
decisions  (Article  XI);  use  their  own 
retained  foreign  exchange  (Article  XII); 
allocate  profits  (Article  II):  sell  their 
own  products  without  government 
interference  (Article  X):  make  their  own 
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investment  decisions  (Article  XIII}; 
dispose  of  their  own  gsGsts  (Article  XV); 
and  hire  and  fire  their  employees 
without  gcvemment  approval  (Article 

xvin. 

The  Export  Prpv/s/ons  list  those 
products  subject  to  direct  government 
control.  Saccharin  does  not  appear  on 
the  Export  Provishm  list  r^nd  ;.«  not. 
therefore,  sitbject  to  expor*  cr:R>;r-vnts. 

The  existence  of  these  lavs  indicates 
that  Shanghai  IE  and  Sn2hcu  YE  sr*  net 
dejurc  siibjcct  to  centra!  j»ovcrnment 
con(rcl  with  respeq?  to  export  f^aies  and 
pricing  decisions.  However,  there  is 
some  evide".ce  ihat  il:e  pi-ovisions  of  the 
above-cited  lav/s  and  regiiislions  have 
not  be<;n  impkinenif  r^  uniformly  among 
different  sectors  and/c  jurisdictions  in 
the  PRC  [::se  •TRCCov?mment 
Findings  on  Er.terpri.se  A-jtor.omv."  in 
Foreign  BroadcQ^t I.nformation  Se n/re- 
ChiiiQ-yj-13.3  ('lily  14,  ~in^?]). 
Therefore,  the  Department  has 
determined  that  a  de  facto  analysis  is 
critical  in  determining  whether 
respondents  are  subject  to  governmental 
control  over  e.\port  sales  and  pricing 
decisions. 

2.  Absence  of  Da  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whetiier  each 
respondent  is  subject  to  de  facto 
government  control  of  its  export 
functions:  (1)  whether  the  export  prices 
are  set  by,  or  subject  to  the  approval  of, 
a  governmental  authority;  (2)  v.hether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
jna-king  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  expert  sales  and  makes 
indep»i"Jknt  decisions  regarding 
cispcsi't.n  of  profits  or  financing  of 
losses  !.<:ee  SHiccn  Carbide). 

Shanghai  IE  and  Si^zhcu  IE  have  both 
asserted  that  (1)  they  os'.&blish  their  cwn 
export  prices;  {2)  iney  negotiate 
contracts  without  guidance  frcm  any 
governmental  en'.iue.-  or  organizations: 
(j)  they  operate  with  a  high  degree  of 
managfcmeni  autcncrr.y;  and  (4!  thev 
retain  the  proceeds  of  tneir  export  Sclt '^ 
snd  have  the  authority  to  seM  assets  and 
to  obtain  loans.  In  addition,  ccmnany- 
specific  pricing  duri.ig  the  ?Oi  rt'oes  not 
suggest  any  coordination  among 
txportt-r;  [i.e  .  the  prices  for  comparable 
prodi;(  IS  appear  to  differ  among 
( omp.rinies).  This  information  supports  a 
preliminary  finding  that  t.here  is  a  de 
facto  absence  of  governmental  control  of 
expert  functions 

Consequently.  Shanghai  IE  and 
Suzhou  IE  have  preliminarily  met  the 
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Maiket-Oriented  In 
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Deja.-tment  has  dete:  mined  that  India  is 
the  country  most  con  parable  to  the  PRC 
in  terms  of  overall  ec  momic 


developm.ent.  (See  Memorandum  from 
the  Office  of  Policy  to  the  file,  dated 
May  17, 1994,  on  file  in  the  Central 
Records  Unit,  Room  E099,  Department 
of  Commerce  Main  Building,  14th  and 
Constitution.  Washington  DC  20230  )  In 
addition,  there  is  evidence  on  the  rerord 
that  saccharin  is  produced  in  India. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
saccharin  from  the  PRC  to  the  United 
States  by  Suzhou  IE  were  made  at  ies."^ 
than  fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FM\n.  as  specified  in  the  "United 
States  Price"  and  "Foreign  Markc-t 
\'a!ue"  sections  of  this  notice. 

Because  Shanghai  IE  failed  to  report 
complete  production  and  factor 
information,  we  do  not  have 
information  on  all  of  the  saccharin 
produced  for  export  by  Shanghai  IE. 
Therefore,  we  are  basing  Shanghai  lE's 
margin  on  best  inform.ation  available 
("BIA").  Finally,  because  other 
exporters  listed  by  MOFTEC  dec;ded 
not  to  participate  in  this  investigation, 
we  also  based  their  margins  on  BIA. 
(See  "Best  Information  Available" 
section  of  this  notice  ) 

United  States  Price 

We  based  USP  on  purchase  prjce.  in 
accordance  with  section  772(b)  of  the 
Act,  because  the  subject  mercliandise 
v.as  ssid  directly  by  Suzhou  ?E  to 
unrelated  parties  in  the  United  Sletes 
prior  to  importation  into  the  Ur,;fed 
Stales  and  barsuse  ESF  methodcicgy  :s 
not  indicated  t.y  any  other 
c;.>^cumst3.:.:.es.  We  calailated  ycrchr^sf- 
lfTir.e  t^sed  pn  packed.  CIF  delivered 
prices  to  unrcl.-xted  purchasers  in  the 
United  States.  We  made  dsducTicnf  for 
cent  iinerization  expcn;.-,?,  foreisn 
ipJ:-;nd  fre>gh%  foreign  handling  snd  • 
br-okerEj^f,  fees,  and  marine  insui.^nr^. 
Th.e  deducted  amounts  ^vera  cu\  .ilated 
usirg  !.-.dijn  v5-.!i>es.  We  also  dcci.c!ed 
oce,.^)  height,  which  was  calcuia'ed  cr 
t.'ie  hcsis  ot  merl.et-ecDnomy, 
>nternat;.7'r<a.'  Kt;-; jht  latts  pa'd  ir.  U.£ 
dollars  fio:n  Sh»nghrti  to  New  York  . 

rcrt,>;rj  AJ.ir/c.'-l  Value 

In  K.'xordance ivith  sflction  771-    ^  rf 
the  .*.rf.  vg  caicuia'cd^PTvIV  usir.k- 
fa  rtcs  cf  piodi-cticn  n-ported  by  the 
fjctor^,-  wrich  proxluced  saccharin  fcr 
Suzf.'i:  IE  The  factors  used  tc  produce 
saccharin  inc  iude  materials,  !tbc:.  a.-id 
energy.  To  rslculate  FMV,  the  rvpc.-tt-d 
qu^nti'ies  were  multiplied  bv  th*^ 
appropriate  su.-rcgste  values  for  the 
different  ir.puts.  For  Suzhou  IE.  v.e 
made  odiustments  to  m.aterial  cc-'    :  - 
recovery  of  by-products  in  the 
prcduciicn  process.  In  determininc 
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which  .surrogate  value  to  use  for  valuing 
each  factor  of  production,  we  selected. 
where  possible,  a  value  based  on 
publicly-available  publishp.d, 
information  ("PAPI")  which  wvs.:  (l)  An 
average  non-export  value:  (2) 
representative  of  a  range  of  prices 
within  the  POI  if  submitted  by  an 
interested  party,  or  most 
coriteniporanoous  with  the  POI;  (3) 
product-specific:  and  (4)  tax-exclusive. 
We  note  that  we  have  u'^c-d  hidinn 
import  statisticr.  for  eight  of  the 
cheinicals  used  in  the  production  of 
saccharin. 

We  used  surrogate  transportation  rates 
lo  vcslue  inland  freight  benveen  the 
source  of  the  production  factor  and  the 
saccharin  factories.  In  those  cases  where 
the  respondent  failed  to  provide  ary 
informntion  on  transportation  distances 
and  modes,  we  applied,  as  EL'\.  the 
most  e:<pensive  distance/mode 
combination  that  was  available  horn  the 
surrogate  infoimation  we  had  sciei  ted. 
For  inland  water  transport,  we  wore 
unable  to  obtain  PAPI  or  cable 
infornuition  in  time  for  this  preiirninar)- 
deter.Tiin^lion.  To  value  this  mode  of 
transportation,  we  have  assumed  that 
this  torm  ccmpeted  effectivelv  with  the 
alternate  form  of  transportation  (e.g., 
trucking)  over  similar  distances,  and 
used  the  applicable  rates  for  the 
alternaie  Torm.- 

To  v^iue  certain  raw  materiais,  we 
used  FAPi  f.-om  India  Chemical  Weeklv 
for  July  1993-November  1993.  Tor 
packing  materials  and  raw  materials 
which  were  not  listed  in  India  Chemical 
Weekly,  we  used  the  Mcpthlv  Tmde 
Statistics  of  Foreign  Trade  oUndin. 
Volume  U—linports  for  Aprii  1992- 
March  1993.  We  adjusted  the  fnctor 
values,  when  necessary,  to  the  FOI 
using  wholesale  price  indices  (WPIsj 
published  by  the  International  Monetary 
Fund  (IMF).  No  prodnct-specifir-  P.'J'I  ' 
pertaining  to  India  or  any  other 
potential  surrogate  count.'-y  was 
available  for  the  chemical  sodium 
hypochlorite.  Therefore,  we  heve  used  a 
price  quote  obtained  by  the  Department 
from  a  U.S.  chem.ical  producer  wliich  is 
neithvran  interested  party,  nor  related 
to  a'l  interested  party,  in  this 
invc.vtigation. 

To  value  electricity,  we  used  PAPI 
from  the  Electric  Utilities  Data  L^okfor 
thi!  Ajicn  end  Pacific  Eeoion  (la:  .;ary 
1993)  published  by  the  Asian 
Deve!,.pment  Bank.  We  selected  tliis 
sojrce  because  it  provides  an  eli  ctricity 
rate  for  industrial  use  during  tli?  POI 
from  our  preferred  surrogate  country.  To 
value  water,  we  have  used  PAPI 
information  from  the  Water  Utilities 
Data  Book  for  the  Asian  and  Pacific 
negion  (November  1993)  which  is 


published  by  the  Asian  Development 
Bank.  To  value  coal,  we  used  the 
Monthly  Tmde  Statistics  of  Foreign 
Trade  of  India.  Volume  II— Imports  for 
April  1992-March  1993.  We  adjusted 
the  factor  values,  when  necessary,  to  the 
POI  usi.ng  WPIs  published  by  the  IMF. 

To  value  labor  amounts,  we  used  the 
International  Labor  Office  s  19yj 
Yearbook  of  Labor  Statistics.  We  used 
the  Country  Reports:  Human  Riphts 
Practices  for  1990  to  determine\he 
number  of  hours  in  en  Indian  workdav. 

To  value  factory  overhead,  we 
calculated  percentages  based  on 
elements  of  industr}-  group  income 
statements  from  The  Resene  Bank  of 
India  Bulletin  [RBI],  December  1993.  For 
general  expense  perjentages,  we  used 
the  RBI  data  and  allocated  total  general 
expenses  over  the  total  RBI-based 
materials,  labor,  and  overhead  cost 
calculated  for  each  factory.  The  RBI  data 
yielded  a  general  expense  percentage 
greater  than  the  ten  percent  statutory- 
minimum.  For  pixsfH  we  used  the 
statutory  minimum  of  eight  percent  of 
materials,  labor,  factory  overhead,  and 
general  expenses,  because  the  RBI 
percentage  was  ie.ss  than  eight  percent. 
We  added  packing  based  on  Indian 
values  obtained  from  Indian  Import 
Statistics. 

Best  Information  Available 

Because  Shanghai  IE  failed  to  report 
complete  factor  information  prior  to  this 
determination,  we  were  unable  to  use 
Shanghai  lE's  data,  and  are  basing  its 
margin  on  BIA  Additionally,  because 
information  has  not  been  presented  to 
the  Department  to  prove  oiherwise,  any 
PRC  companies  not  participating  in  this 
investigation  arc  not  entitled  to  separate 
dumping  margins.  Potential  exporters 
identified  by  MOFTEC  have  faded  to 
respond  to  our  questionnaire.  In  the 
absence  of  responses  from  these  and 
other  PRC  exporters  during  the  POI,  we 
are  basing  the  PRC  counL-y-wide  rate  on 
BIA. 

In  determining  what  to  use  as  BIA  in 
this  case,  the  Department  follows  a  two- 
tiered  methodology,  whe.-eby  the 
E)epart.iTen'  normally  assigns  lower 
margins  to  tf'oso  .'■espondents  that 
cooperated  in  an  inves'.igation  and 
margins  b.ised  on  more  adverse 
assumptions  for  those  respondents 
which  did  not  coope.'-aie  i'l  an 
investigation.  When  a  company 
cooperates  with  our  requests  for. 
information  but  fails  to  provide  the 
information  requested  in  a  timely 
manner  or  in  the  form  required,  we  u.se 
as  BIA  the  higher  of:  (1)  the  average  of 
margins  in  the  petition;  or  (2)  the 
calculated  margin  for  another  firm  for 
the  same  class  or  kind  of  merchandise 


from  the  same  country.  See.  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Hot-Rolled  Carbon  Stetl 
Flat  Products,  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products,  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  From 
Belgium,  58  FR  37083  (July  9.  1993) 
{•'Belgium  SteeH.  Since  Shanghai  IE 
has  been  cooperative  in  this  proceeding, 
and  since  we  have  preliminarily 
determined  it  is  eligible  for  a  separate 
rate,  we  are  assigning  to  it  the  calculated 
rate  for  the  other  respondent  in  the 
investigation.  Suzhou  IE.  which  is 
higher  than  the  average  of  the  margins 
in  the  petitions. 

When  a  company  refuses  to  provide 
the  information  requested  in  the  form 
required,  or  otherwise  significantly 
impedes  the  Department's  investigation, 
it  is  appropriate  for  the  Department  to 
assign  to  that  company  the  higher  of  (a) 
the  highe-st  margin  alleged  in  the 
petition,  or  (b)  the  highest  calculated 
rate  of  any  respondent  in  the 
investigation  (see.  Belgium  Steel).  Here, 
since  some  PRC  exporters  failed  lo 
respond  to  our  questionnaire,  we  are 
assigning  to  all  other  PRC  exporters  the 
margin  calculated  for  Suzhou  IE  because 
it  is  higher  than  the  highest  margin  in 
the  petition. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  all  information 
determined  to  be  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  Cu.stoms 
Service  to  suspend  liquidation  of  all 
entries  of  saccharin  horn  the  PRC  that 
are  entered,  or  withdrawn  f.'cm 
warehouse,  for  consumption  on  or  after 
the  date  of  publ-cation  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  requi.'^  a  cash  deposit  or 
posting  of  a  bond  e..{usi  t.o  the  estimated 
amount  by  which  the  FMV  exceeds  the 
USP  as  shown  below.  These  suspension 
of  liquidation  instructions  will  ;t:main 
in  effect  until  hirther  notice. 

The  weighted-average  dun. ping 
margins  are  as  follnw.s: 


Manufacturer/pfoducer/exporttr 


Shanghai  IE 

S'.izhou  IE  

PRC-Country-VVioe  Rate 


WSigtTtav- 
efi  oe  mar- 
gin percent- 
age 


-152.85 
452.85 
45285 


ITC  Notification 

In  accordance  with  section  733(0  of 
the  Act,  we  have  notified  the  ITC  of  our 


32416 


Federal  Register 


^"o--  59.  No.  12  3  /  Thursday.  June  23.  1994  .'  Xolices 


determiiiation.  If  our  finaf 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  12Q 
days  after  the  date  of  thi.s  preliminarv 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to.  the  U.S.  industrv. 

Public  Comment 

In  accordance  with  19  CFR  3.=i3  38. 
case  briefs  or  other  written  comments  in 
at  least  ton  copies  must  be  subrnftted  to 
the  Assistant  Secretary  for  Impon 
Administration  no  later  than  August  8, 
1994.  and  febuttal  briefs,  no  later  than 
August  12,  1994.  In  accordance  with  19 
CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
Ra.nies  an  opportunity  to  com.ment  on 
arjj-uments  raised  in  case  or  rebutra! 
briefs.  Tentatively,  the  hearing  will  be 
held  on  August  15.  1994.  at  10:00  a..m. 
rf  the  U.S.  Department  of  Commerce. 
R'jom  3708.  14th  Sti^et  end  ' 
Constitution  Avenue.  N.W,, 
Washington.  D.C.  20230.  Parties  should 
confirm  by-telephone  the  time,  date,  and 
ptsce  of  the  hearing  48  hours  before  the 
suheduled  time. 

Interested  parties  who  wish  to  request 
3  hearing,  or  to  participate  if  one  is 
requestr-d.  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
oi  Commerce.  Room  B-099.  within  ten 
f^ays  of  the  publication  of  this  notice. 
Rec'iests  should  contain:  (1)  the  p^rtx's 
name,  address,  and  telephone  number: 
(2)  the  number  of  participants:  and  (3j 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38ib).  oral 
presentations  will  be'  lim.ited  to  issues 
raised  in  the  briefs.  If  this  in\estigati6n 
proceeds  normally,  we  will  mcke  our 
final  determination  by  the  135th  dav 
after  the  dale  of  publiccition  of  this 
affirmati'.e  preliminary  determination 
m  the  Federal  Register. 

This  determination  is  published 
pui-suort  to  sec'ion  "33(f}  cf  the  Art  and 
19  CFP.  353.15(a)(4). 

Dattd;  ',.■„'>  15.  1994 

Su.san  G.  Esserman. 

A::si<!jnt  Secretary  for  Lmprri 
AdiTiir,isi:a'.:on. 

:FR  Dor  94-1 5329  F:I-d  ev-j.'-y^,  o  4.i  &:t;1 
EILUNG  CCOE  3510-OS-P 
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preliminary  determination,  but  wi'ii  bt- 
considered  for  purposes  of  the  f.nfc3 
determination. 

Scope  nf  the  Investigation 

The  product  covered  by  l.^^is 
investigation  is  saccharin.  Sacchar.r.  ,<■ 
a  non-nutritive  sweetener  used  ir  ■ 
beverages  and  foods,  personal  j  are 
products  such  as  toothpaste,  tabie-tcp 
sweeteners,  animal  feeds,  and 
metalworking  fluids.  Three  forms  ci 
<;acchariii  are  typicatiy  available  as 
.-eferenced  in  the  American  Cherr.icci  • 
Society's  Chemical  Abstract  Sen  it  t 
ll"CAS"'),  These  forms  are  sodium 
saccharin  (CAS  «12£-44-9).  cakiurr. 
saccharin  (CAS  «6485-34-3),  and  acd 
(or  insoluble)  saccharin  (C^S  srl-^;?- 
2).  Saccharin  is  classified  under 
s.ibheading  2925.11,00  of  the 
Harmonized  Tariff  Schedule  of  ir.e 
United  Stales  ("HTS"),  The  scope  of  if.is 
.nvestigalion  includes  all  typesVf 
saccharin  im.ported  under  this  HTS 
subheading  including  research  and 
specialized  grades.  The  HTS  s..b.^eac:■r.v 
>s  provided  for  convenience  anc 
custo.Tis  purposes.  Our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  InveMigation 

The  period  of  investigation  ("POl",  :•* 
June  1.  1993,  throuch  Kovembf-r  :-iV- 
1993, 

Product  Comparisons 

We  have  determined  that  tr,e  i  iess  cr 
kind  of  merchandise  subject  to  *J-.is 
investigation  constitutes  a  si.^gle  s  jr'.  r  • 
similar  category.  In  making  our  '.:;: 
value  rompari.sons,  in  accordsnce  w.:h 
the  Department's  standard  .methodaJogv. 
we  first  compared  mt^rchandise 
identical  in  all  respects.  If  no  idenricd 
merchandise  was  sold,  we  compared  the 
most  similar  merchandise,  Ds 
determined  by  the  model-matchme 
criteria  contained  in  Appendix  V  of  The 
questionnaire  ("Appendix  V")  [or.  file 
in  Room  B-099  of  the  main  building  of 
the  Department  of  Commerce  ("Public 
File")), 

Regarding  level  of  trade,  ]\{C  reported 
that  it  sells  only  to  distributors  in  the 
United  States  and  to  both  distributors 
and  trading  companies  in  the  UK. 
However.  JNIC  reported  that  there  is  no 
difference  between  prices  or  conditions. 
of  sale  made  at  the  distributor  and 
trading  company  levels  of  trade. 
Therefore,  in  keeping  with  past  practice 
(see,  e.g..  Final  Results  of 
Administrative  Review:  Antifriction 
Bearings  and  Parts  Thereof  from  the 
Federal  Republic  of  German  v,  et  ai.  (56 
FR  31692,  31709-11;  July  11, 1991).  and 
in  accordance  with  19  CFR  353.58  wt 
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have  compared  JMC's  U.S.  sales  to 
distributors  to  U.K.  sales  to  either 
distributors  or  trading  companies, 
without  distinction,  in  determining 
whether  or  not  JMC  made  sales  at  less 
than  fair  value. 

Fair  Value  Comparisons 

To  determine  whether  JMC's  sales  for 
export  to  the  United  States  vvere  made 
at  less  than  fair  value,  we  compared  the 
United  States  price  ("USP  ")  to' the 
foreign  market  value  ("FMV").  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice.  With  the  exception  ofone 
sale  to  the  United  States,  all 
comparisons  of  U.S.  and  third  country 
sales  involved  identic!  n5eri:handise. 
For  the  U.S.  sale  compared  to  a  sale  of 
.similar  merchandise,  we  made  a;^ 
adjustment,  pursuant  to  19  CFR  353.57, 
for  physical  difference,-;  in  merchandise. 
Unitfd  States  Price 

Because  JMC's  U.S.  sales  of  saccharin 
were  made  to  unrelated  purchasers  prior 
to  impostation  into  the  United  States, 
and  the  exporter's  sales  price 
methodology  was  not  indicated  by  other 
circumstances,  in  accordance  with 
section  77203)  of  the  Act.  v.e  based  USP 
on  the  purchase  price  ("PP")  sales 
methodology. 

We  calculated  JMC's  PP  sales  based 
on  packed  and  delivered  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions  to  the  U.S. 
price,  where  appropriate,  for  foreign 
brokerage  and  handling, 
containerization,  marine  insurance,  and 
freight  expenses  and  charges.  In 
accordance  with  Se<:tion  772(d)(1)(B)  of 
the  Act,  we  made  an  addition  to  the  U.S. 
price  for  the  amount  of  import  duties 
imposed  on  inputs  which  were 
subsequently  rebated  upon  exportation 
of  the  finished  merchandise  to  the 
United  States. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  FMV.  we  compared  the 
volume  of  home  market  sales  of  subject 
merchandise  to  the  volume  of  third   ' 
country  sales  of  subject  merchandise,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  As  a  result,  we  determined  that 
the  home  market  was  not  viable. 
Therefore,  we  have  based  F\W  on  JMC's 
sales  to  the  largest  third  country  market 
by  volume,  the  U.K..  in  accordance  with 
19  CFR  353.49(b). 

We  calculated  FMV  based  on 
delivered  prices,  inclusive  of  packing,  to 
customers  in  the  U.K.  From  the 
delivered  price,  we  deducted  third 
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country  packing  and  added  U.S.  packing 
costs.  Pursuant  to  section  773(a)(4)(B)  of 
the  Act  and  19  CFR  353.56(a)(2).  we 
madecircumstance-of-sale-adjustments 
for  differences  in  movement  charges 
between  shipments  to  the  United  States 
and  shipments  to  the  U.K.  We  also  made 
circumstance-of-sale-adjustments  for 
differences  in  quality  inspection  charges 
and  expenses  related  to  securing  credit 
including:  advise  charges,  postage,  bank 
charges,  outside  bank  charges,  and 
expenses  associated  with  obtaining 
letters  of  credit.  For  sales  with 
unreported  shipnient  or  payment  dates, 
we  used  JMC's  reported  creidit  expen.se 
based  on  the  average  number  of  days 
outstanding  between  shipment  and 
payment  for  JMC's  third  country  sales. 
In  addition,  we  added  the  amount  of 
import  duties  impo.sed  on  inputs  which 
were  subsequently  rebated  upon 
exportation  of  the  Hnished  merchandise 
to  the  U.K. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank  of  New 
York. 

Preliminary  Margin  Calculation 

Based  on  the  calculation  methodology 
^outlined  above,  we  preliminarily 
calculate  a  margin  of  zero  percent  for 
U.S.  sales  of  saccharin  from  Korea. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  will  verifj'  information  used  in 
making  our  final  determination. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry 
within  75  days  after  our  final 
determination. 

Public  Comment 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce.  Room  B-099.  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants:  and  (3) 
a  li.st  of  the  issues  to  be  discussed. 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  A.ssistant  Secretary  no  later  than 


August  5. 1994,  and  rebuttal  briefs  no 
later  than  August  10,  1994.  A  hearing, 
if  requested,  will  be  held  on  August  12 
1994.  at  1:00  pm  at  the  U.S.  Department 
of  Commerce  in  Room  1815.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
prior  to  the  scheduled  time.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  m.ake  our  final  determination 
not  later  than  75  days  after  of  this 
preliminary  determination. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  and 
19  CFR  353.15(a)(4). 

D.-itf:  Jiinn  16.  1994. 
Sasan  G.  Esserman, 

Assir.tant  Secretary  for  Import 

Administration. 

IFk  Doc.  94-153.-10  Fiir-d  h-2>-9A:  8:45  am) 

BILLING  CODE  3S1(M)S-P 


[A-428-811] 

Certain  Hot-Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  From  Germany 
Termination  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  International  Trade 

Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  termination  of 
antidumping  duty  administrative 
review. 


SUMMARY:  On  April  15.  1994.  the 
Department  of  Commerce  published  the 
notice  of  initiation  of  the  administrative 
review  of  the  antidumping  duty  order 
on  lead  and  bismuth  carbon  steel 
products  from  Germany.  This  review 
has  now  been  terminated. 
EFFECTIVE  DATE:  June  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Little  or  Maureen  Flannery. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  I4th 
Street  and  Constitution  Avenue.  NW., 
Washington,  DC  20230:  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  31,  1994,  Saarstahl  AG.  a 
German  producer  of  lead  and  bismuth 
carbon  steel  products  covered  by  the 
antidumping  duty  order  on  certain  hot- 
rolled  lead  and  bismuth  carbon  steel 
products  from.  Germany,  requested  an 
adm.inistrative  review  for  the  period 
September  28,  1992  through  February 
28,  1994,  pursuant  to  19  CFR 
353.22(a)(2).  On  April  15,  1994,  tne 
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Department  of  Commerce  (the 
Department)  published  in  tke  Federal 
Register  the  notice  of  initiation  cf  '.hat 
administrative  review  (59  FR  1809Q). 
Saarslahl  AG  withdrew  its  request  for 
review  on  May  20, 1394,  in  accordani* 
with  19  CFR  3.=>3.22(a)(5).  As  a  resuh, 
the  Departnierst  has  termiristed  the 
review. 

This  notice  is  published  in 
accordance  with  section  751  of '.he 
Taiiff  Act  cf  1930,  as  amended  (19 
U.S.C.  167b)  9i<d  19  CFR  353.22(3)(r.). 

Do'nii:  lur.r  15,  1S04. 
Su?an  G.  LttSfrnnan, 
A-rCt^tnnt  Str.Ttrtr.r/  for  Impcrt 
Adrninistiaticn. 
|F«  EkK:.  9-1-15328  Fil'.d  B-22--»4,  HAS  ami 

EXliMG  coos  3543-03-f" 


University  of  Arizona  et  a'.;  Notice  of 
Conso?rdat8d  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
IrsSruments 

This  is  a  decision  consolidate-i 
pursu?»nf  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  importation  Act  of  1966  (Pnh. 
L.  a9-fi.=>l.  dO  Stat.  837;  15  CFR  .301). 
Related  records  can  bo  viewed  between 
8:30  A.M.  and  5.00  P.M.  in  Rocrn  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.VV., 
Washington,  DC. 

Comment'::  None  received.  Dccir.icn: 
Approved.  No  instrjment  of  equlvslent 
scientific  value  to  the  foreign 
in.«trumeats  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufictured  in  Ihe  I'niled 
Sfrrtes. 

Docket  Number:  94-014.  Applicant: 
University  of  Arizona,  Tucson,  AZ 
85721.  Instrument:  ICP  Mass 
Spectrometer,  Model  ICP  200. 
Monufaciurer:  Turner  Spectmsropy, 
United  Kingdom.  Intar.ded  Use:  See 
notice  at  59  FR  12893,  March  18. 1994. 
/?ensC(-,s.The  foreign  instalment 
provides.  (1)  sensitivity  to  2x10'  ions/ 
sec  fcr  ;  ppm  indium,  (2)  isotopic 
precision  to  0.2%  for  Ag  107/lf>9  ratio 
and  (3)  ICP,  glow  discharge  and  la.ser 
abl.nlion  ion  sources. 

Docket  Number:  94-032.  AppUcnnU 
University  of  Michigan,  Ann  Arbor,  MI 
48109-1063.  Instrument:  ICP 
MuUicollector  Mass  SpectromeJer, 
Mode!  Plasma  54.  Manofcclursr:  Fisors 
Elemental.  United  Kingdom.  Iritended 
L'ser.  See  aotice  at  59  FR  16188,  April  6, 
1994.  Rfiascns:  The  foreign  irtsrniment 
provides:  (1)  a  double  focusing  magnetic 
sector  design  with  extended  geometry, 

(2)  a  block  of  nine  Faraday  collectors, 

(3)  a  Daly  detector  with  ion  counting 
and  (4)  a  lasw  probe  for  spatial  work. 


Docket  Numb&:  94-KJ37.  Applicant 
University  of  Delawai^  Newark,  DE 
18716.  Instnimer.t:  V^  Nfa.ss 
Spectrometer,  Model  VG  Prisa;  Series  II 
Manufacturer:  VG  \sa  ^as/Fisons 
InstruiEents,  United  i  ingdcm.  Intended 
Use:  See  notice  at  59  T 
18,  1994.  Reascns:  Th^ 
instriiment  provides; 
precision  of  0.0C6  f«i 
sam.ples  of  CO2  (2)  a  a  rbcnate 
prepavation  system  a;i  i  {3)  three 
adjust£b'e  Far.iday  co  lectors. 

The  capability  of  ea  Ji  of  the  foreign 
instruments  desc.nbec 
pertinent  to  ecch  app 
purposes.  We  know  o 
apparatus  being  mam  ^.ctured  i.n  the 
United  States  whicJj  ii  cf  equivalent 
.scientific  value  to  eitfi  ar  of  the  foniign 
institunents. 
Pamela  Woods 

Acting  Director,  Stututor  Impivt  l^o^rivas 
Staff 

IFR  Doc.  94-153.11  Filei4(i-22-S4,  a:4.S  am) 
BILLiNG  COCE  3510-OS-F 


Applications  for  Duty-Free  Entry  of 
Scientific  tnstrumentj  > 


Pursuant  to  Section 


B(c)ofthe 


Educational,  ScienSifii  :and  Cultural 


Act  of  1966  (Pub. 
15  CFR  301),  we 


Materials  Importation 
L.  89-651;  SO  Stat.  89 
invite  commsnts  on  tl  e  question  or 
whether  instruments  <  f  equivalent 
scientific  value,  for  th  r  purposes  for 
which  the  instrumenti  shown  below  a.re 
intended  to  be  used,  a  "e  being 
manufactured  in  the  I  nited  Slates 

Comments  must  cor  iply  with 
Sub.secfions  301.5{a)(' )  end  (4)  of  the 
regulations  and  be  file  d  within  20  days 
with  the  Statutory  Imj  crt  Program 
Staff,  U.S.  Departmen  of  Commerce, 
Washington,  D.C.  202:  0.  Applications 
may  be  examined  bet'j  een  8:30  A.M. 
and  5:00  P-M.  in  Roon  421 1,  U.S. 
Department  of  Comm.«  rce,  14th  Street 
and  Constitution  Avei  ue,  N.W. 
Washington,  D.C. 

Docket  Number:  94-  07n  Applicant: 
University  of  Denver, 
Semin-3r>',  2199  South 
Denver.  CO  80203.  Ins  Irument:  EPR 
Spef  troraeter  Upg.rnds  ,  Manufrcturec: 
Bruker  Analytische  M  issenterhnik 
GmbH.  Gennany.  Inte.  ided  Use:  The 
instrument  will  be  use  d  to  provide 
upgraded  CW  EPR  p? 
pulsed  EPR  capability 
of  the  following: 

1)  the  interaction  betw  een  paramagnetic 
metals  and  spin  lab«  Is, 

2)  the  role  cf  free  radj<  als  in 
Alzheimer's  disease 'and  in 
mechanisms  of  royofardial 
reperfusion  injury. 


R  18370,  April 
foreign 
1)  an  internal 
mil  for  3  bar  jjj 


above  is 
.cant's  intended 
no  instroment  or 


Colorado 
Universitv  Blvd. 


"ormance  and 

to  support  studie.s 


3)  the  environraen?s  of  Ductal  ions  in 

metalloprcteins, 

4)  dislingiJ-shing  weakly  coorriinaied 
ligands  from  ion  pairs, 

5)  the  active  site  of  T7  RNA  polymerase, 

6)  the  role  of  radiMls  in  the  reactivity 
of  soot  and 

7)  protein  folding. 
Application  Accepted  by 

Commissioner  of  Curtoms:  .May  25, 
1994. 

Docket  Number:  94-072.  AppHceint: 
University  of  Florida,  Department  of 
Chemistry,  127  CRB,  Gaine.-:v:lie.  FT. 
32611-2045.  Insimment:  Laser  Ablation 
System  for  ICP  Mass  Spectrometer. 
Model  System  266.  Mar.t.'facturer: 
Fin.'Ugan,  Unifad  Kingdom.  Intf:nded 
Ur.e:  This  device  is  a  sampie 
introduction  accesso'-y  to  an  existing 
ICP  mass  spectrometer  that  will  be  used 
to  vaporize  small  samples  of  ceramic 
bearing  msterials  for  subsequent 
analysis  by  the  mass  specticmeter. 
Application  Accepted  by  Corrymisaioner 
of  Customs:  May  23. 1994. 

Docket  Number:  94-073.  AppUcnnt: 
The  Regents  of  the  University  of* 
California,  PJverside,  Material 
Management,  Riverside,  CA  92521. 
Instrument:  Mass  Spectrometer,  Model 
MAT  900.  Manufacturer:  Fiiinigan 
MAT,  Germany.  Intended  Use:  The 
instrument  will  be  vsed  to  carry  out  the 
'following  research  projects: 

1)  Spet:tjoseopy  of  Linear  Polyenes, 

2)  Establishing  Structure/Functional 
Relationships  in  a  C3lostatic  Protein 
Kinase, 

3)  Analogies  Bet^.veen  Enzyme  Active 
Sites  and  Receptor  Si»ss, 

4)  Development  of  New  Membrane- 
Based  Analj-fical  Methods, 

5)  Synthetic  and  Mecham'stic  Orgnnir 
Chemistry,  and 

6)  Organic  Electrical  Conductors. 
Application  Accepted  by 

Commissioner  of  Customs:  May  24. 
1994. 

Dockut  Number:  94-074.  Applicani: 
University  of  CaJifomia.  i^wrcnce 
Liverraore  National  Laboratory,  7000 
East  Avenue,  Livermcre,  CA  94551. 
Instrument:  Mass  Spectrometer. 
Manufacturer:  Fisons  Instruments/VG 
Isot9f;h,  United  Kingdo.-a.  Intended  Use: 
The  instTiment  will  be  used  to  prepare 
gaseous  .samples  and  measure  isotope 
ratios  of  low  atomic  weight  chemical 
elements  in  gaseous  chemical 
compounds  in  experiments  that  in<:fudi;, 
but  are  not  li.mited  to  the  following: 

1)  determining  water  residence  times, 
transport  and  dispersion  rates  in 
aquifers; 

2)  determining  common  origins  for 
_  chemicals  and  illegal  drugs; 
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3)  developing  stable  isotope  tracers  for 
environmental  characterization  and 
remediation  projects  and  biomedical 
studies;  and 

4)  determining  atmospheric  residence 
times,  transport,  reaction  and 
dispersion  rates  of  major  and  trace 
chemical  species. 

Application  Accepted  bv 
Commissioner  of  Customs:  May  25 
1994. 

Pamela  Woods 

Acting  Director,  Statutory  Import  Programs 

Staff 

I'FR  Doc.  94-15332  Filed  6-22-94;  8:45  ami 

QILLING  CODE  3S^(y-DS-f 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  060994C] 

Marine  Mammals 

AGENCY:  National  Marine  Fisl!e.^•es 
Service  (NMFS).  National  O.eanic  and 
Atmospheric  Administration  NOAA, 

Commerce.  , 

ACTION:  Issuance  of  scientific  research 
permit  no.  927  (P79!) 


SUMMARY:  Notice  is  hereby  given  that 
Institute  of  Marine  Science.  University 
or' California,  Santa  Cruz,  CA  95G64 
(Principal  Investigators:  Daniel  P.  Costa. 
Ph.D.  and  Michael  E.  Goebel)  has  been 
issued  a  permit  to  capture,  tag.  sample, 
mark  and  release  Northern  fur  seals 
[Callorhinus  ursinus)  for  purposes  of 
scientific  research. 
ADDRESSES:  The  permit  and  related 
documents  a.'-e  available  for  review 
upon  written  request  or  by  appoinlment. 
in  the  following  offic£-(.<:): 

Permits  Division.  OfJioe  of  Protected 
Resources.  NMFS,  i;i35  Ea.'-t-West 
Hiohway.  Silver  ''•ipring,  MD  2f)910  (301/ 
7i;i-2jr>V'j; 

Suuthwect  Region.  NMFS.  501  W. 
Ocean  Blvd..  Long  Beach.  CA  90802- 
4213  (531/980-4016);  and 

Alaska  Region.  NMFS.  P.O.  BOX 
21668.  Juneau,  AK  99802  (907/=J86- 
7221). 

SUPPLEMENTARY  INFORMATION:  On  May  2. 
1594,  notice  was  published  in  the 
Federal  Register  (59  FR  22594)  that  a 
request  for  a  scientific  research  permit 
to  take  Northern  fur  seals  had  been 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
.Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et seq],  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Fur  Seal  Act  of  1966.  as 
amended  (16  U.S.C.  1151  et  seq.).  and 
fur  seal  regulations  at  50  CFR  part  215. 


The  applicants  request  authority  to 
take  up  to  220  Northern  ftir  seals 
annually  for  3  years.  Of  these.  60 
females  and  their  pups  will  be  captured, 
tagged,  instrumented  and  released  and 
100  (50/50)  additional  pups  will  be 
captured,  tagged  and  released. 

The  overall  objective  of  the  proposed 
study  is  to  examine  the  costs  and 
benefits  of  the  variable  foraging  patterns 
observed  in  Pribilof  populations  of 
Northern  fur  seals  and  how  they  relate 
to  offspring  growth  and  condition. 

Dated:  June  17,  1994. 
William  W.  Fox.  Jr..  Ph.D.. 
Director.  Office  of  Protected  Resources. 
National  .Marine  Fisheries  Senice. 
jFR  Doc.  94-15304  Filed  6-22-94;  8:45  a.-nj 
BILLING  CODE  3510-22-F 


Ii.D.061394A] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Modification  No.  1  to  scientific 
research  perm.it  No.  788  (P1291). 


SUMMARY:  Notice  is  hereby  given  that  a 
request  for  modification  of  scientific 
research  permit  No.  788  submitted  by 
Dr.  Bruce  R.  Mate,  Oregon  State 
University,  Newport.  OR  97365  5296. 
has  been  granted. 
ADDRESSES:  The  modification  and 
related  documents  arc  available  for 
revibw  upon  written  request  or  by 
appointment  in  the  following  office(s): 
Permits  Division.  Office  of  Protected 
Resources,  NMFS.  NOAA.  1315  East- 
West  Hvvy..  Room  13130,  Silver  Sprino 
MD  20910  (301/713-2269): 

Director.  N'orthwest  Reoion,  >;mFS, 
7600  Sand  P-Jnt  VVav.  NE,  BIN  C15700. 
Seattle,  \VA  981 15  ('ioG/526-6150); 

Director.  Southeast  Region,  NMFS, 
NOAA.  9721  Executive  Center  Drive.  St. 
Petersburg,  FL  33702  (813/893-3141); 
and 

Director,  Southwest  Region.  NMFS, 
NOAA,  501  West  Ocean  Blvd..  Long 
Beach.  CA  90802-4213  (310/980-4016). 
SUPPLEMENTARY  INFORMATION:  On  May  9. 
1994,  notice  was  published  in  the 
Federal  Register  (59  FR  23829)  that  a 
modification  of  Permit  No.  788,  issued 
on  August  10,  1992  (57  FR  37527),  had 
been  requested  by  the  above-named 
individual.  The  requested  modification 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.).  the  provisions  of  §§  216.33(d)  and 
(e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 


Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  (ESA)  of  1973 
as  amended  (16  U.S.C.  1531  et  seq.).  and 
the  provisions  of  §  222.25  of  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222). 

The  Permit  authorized  inadvertent 
harassment  of  up  to  440  sperm  whales 
while  attempting  to  tag  50  in  the  Gulf 
of  Mexico  over  a  5-year  period.  The 
modification  request  was  to  expand  the 
area  of  take  to  include  the  California 
coast. 

Issuance  of  this  modification,  as 
required  by  the  ESA  of  1973,  was  based 
on  a  finding  that  such  permit:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  July  17,  1994. 
Wiilia.-n  W.  Fox,  Jr. 
Director.  Office  of  Protected  Resourres. 
National  Marine  Fisheries  Senice. 
IFK  Doc.  94-15320  Filed 6-22-94;  8:45  ami 

BILLING  CODE  3510-22-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Amendments  Relating  to  the 
CBOTs  Long-Term  Municipal  Bond 
Index  Futures  Contract 

AGENCY:  Commodity  Futures  T.-nding 
Commission. 

ACTION:  Notice  cf  Proposed  Contract 
Market  Rule  Changes. 


SUMMARY:  The  Chicago  Board  of  Trade 
(CBOT)  has  submitted  proposed  rule 
amendments  for  its  Long-Term 
Municipal  Bond  Index  (Index':  •"  'Uires 
contract  to  permit  callable  bonds  to  be 
included  in  the  Index,  widen  the  range 
of  permissible  reoffer  prices  for  eligible 
bonds,  and  modify  the  sur\ey 
procedures  regarding  the  size  of  trades 
for  price  evaluations.  Concurrent  with 
these  changes,  the  Index  divisor  would 
be  reset  to  one. 

In  accordance  with  Section  5a(a)(12) 
of  the  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Director  of  the  Division  of 
Economic  Analysis  (Division)  on  behalf 
of  the  Commission  has  determined  that 
publication  of  the  proposals  is  in  the 
public  interest  and  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons.  On  behalf  of  the 
Commission,  tlie  Division  is  requesting 
comment  on  these  proposals. 
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DATES:  Comments  must  be  received  oa 
or  before  July  25. 1994. 

ADOf^ESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.  Washington,  DC  20581. 
Reference  should  be  made  to  the 
amendments  to  the  C30T  Long-Term 
Municipal  Bond  Index  futures  contract. 

FOR  FURTHER  INFORMATION:  Contact 
Stephen  Sheirod,  Division  of  Economic 
Analysis,  Commodity  Futures  Tradii?g 
Commission,  2033  K  Street  NW, 
Washington,  DC  20581,  telephone  202- 
254-7303. 

SUPPLEMENTA.av  INFORIfUTJOW:  Under  the 
current  rules  for  the  Long-Term 
Municipal  Bond  Index  futures  contract, 
bonds  comprising  the  Index  must  be 
callable  and  must  have  been  reoffered 
out  of  syndicate  at  a  price  between  95 
and  105.  Each  trading  day,  including  the 
cash  settlement  day.  The  Bond  Buyer 
conducts  two  surveys  of  at  least  four 
major  municipal  bond  brokers  to  obtain 
the  best  bids  for  a  $100,000  par  amount 
cash  market  transaction  in  each 
component  bond.  In  calculating  the 
level  of  the  Index,  a  conversion  factor  is 
applied  to  the  price  of  each  bond.  The 
conversion  factor  for  a  bond  is  based  on 
the  earliest  call-at-par  date  for  that 
bond.  Twice  each  month.  The  Bond 
Buyer  Te\ises  the  composition  of  the 
Index  and  adjusts  the  Index  divisor  to 
ensure  continuity. 

The  CBOT  proposes  to  amend  the 
bond  eligibility  standards  to  permit 
inclusion  of  non-callable  as  well  as 
callable  bonds  and  to  require  that,  to  be 
included  in  the  Index,  bonds  must  have 
been  reoffered  out  of  syndicate  at  a  price 
between  70  and  105  Regarding  the 
survey  procedures,  the  CBOT  propases 
that  a  bid  for  a  pa:  amount  higher  than 
$100,000  also  would  be  acceptable.  The 
conversion  fa^ror  .ipplied  to  the  price  of 
a  non-callable  herd  would  be  based  on 
the  maturity  da»e  o<'  the  bond.  These 
changes  may  alter  -p-ttenally  the  Index 
composition  and,  thus,  its  volatilitv. 
Therefore,  the  CBCT  proposes  to  break 
the  continuity  of  the  Index  price  series 
by  resetting  the  Lnuex  divisor  to  one. 

The  proposed  amendments  would 
apply  to  the  futures  contract  beginning 
with  the  September  1995  con'ract 
mon'h.  The  Bond  Bvy-er  intends  to 
adopt  these  changes  in  its  Indi-x 
calcu!c':ors  beginning  on  June  30,  1995, 
following  the  expiration  of  the  June 
1995  lutures  contract  on  June  21,  1995. 

The  Commission  is  requesting 
comment  on  the  proposed  amendments, 
considering  the  appropriateness  of  the 
revised  procedures  relative  to  the 


requiiements  of  Comir  issican  Guideline 
No.  1. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Comjnission,  2033  K 
Street.  NW.,  Washington,  DC  20581. 
Copies  of  the  propKJsad  rule 
amendments  can  be  obtained  through 
the  Office  of  the  Secretariat  by  mail  at 
the  above  address  or  fcy  phone  at  (202) 
254-6314. 

The  materials  subniitted  by  the  CBOT 
in  support  of  the  profjosed  amendments 
may  be  available  upot  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Cpmmission's 
regulations  thereundtir  (17  CFR  Part  145 
(1987)).  Requests  for  <  opies  should  be 
made  to  the  FOI,  Privacy  and  Sunshine 
Act  Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Cora  mission's 
headquarters  in  accor  lance  with  17  CFR 
145.7  and  145.8. 

Any  person  interest  sd  in  submitting 
written  data,  views,  o '  arguments  on  the 
proposed  amendments  should  send 
such  comments  to  Jeat  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2053  K  Street,  NW, 
Washington,  DC  2058  t  by  the  specified 
date. 

Lssued  in  Washington.  DC,  on  June  17, 

1994. 

Blake  Imel, 

Acting  Director. 

IFR  Doc.  94-15219  Filed  6-22-94;  8:45  ami 

BILLING  CODE  USI-OI-P 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretairy 

Education  Benefits  Bpard  of  Actuaries; 
Meeting 


AGENCY:  Department 
Education  Benefits  Bobrd 


ACTION:  Notice  of  meei  ing 


SUMMARY:  A  meeting  c  f  the  board  has 
been  scheduled  to  exe  :ute  the 
provisions  of  chapter    01,  title  10, 
United  States  Cede  (1!  LT.S.C.  2006  et 
seq.).  The  Board  shall  -eview  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuati<  n  of  the  G.I.  Bi!!. 
Persons  desiring  to  1)  Vttend  the  DoD 
Education  Benefits  Bo  ird  of  Actuaries 
meeting  or  2)  make  an  oral  presentation 
or  submit  a  written  sta  ement  for 
consideration  at  the  m  »eting  must  notify 
Mary  Margaret  House  i  it  (703)  896-6336 
by  June  30,  1994.  Notice  of  this  meeting 
is  required  under  the  ifederal  Advisory 
Committee  Act.  , 

DATES:  July  29. 1994,  i)  ajn.  to  1  pjn. 
ADDRESSES:  Room  3E385. 


Defense 

of  Actuaries. 


FOR  FURTMCR  MFOnMATION  CONTACT: 
Benjamin  L  Gottlieb.  Executive 
Secretary,  DoD  Office  of  the  Actaary, 
4th  floor,  600  Wilson  Boulevard. 
Arlington,  VA  22209-2593.  (70C)  696- 
5869. 

DfiJed.  June  17,  1994. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Registt^r  Uaisoa 

Officer,  Department  of  Defense. 

IFR  Doc.  94-15201  Filed  6-22-94;  8:45  am] 

BILUNG  CODE  500(M>4-M 


Office  of  the  Secretary 

AGENCY:  Department  of  Defense 
Retirement  Board  of  Actuaries. 
ACTION:  Notice  of  meeting. 


SUMMARY:  A  meeting  of  the  board  has 
been  scheduled  to  execute  the 
provisions  of  Chapter  74,  title  10, 
United  States  Code  (10  U.S.C.  1464  et. 
seq).  The  Board  shall  review  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuation  of  the  Military 
Retirement  System.  Persons  desiring  to 
1)  attend  the  DoD  Retirement  Board  of 
Actuaries  meeting  or  2)  make  an  oral 
presentation  or  submit  a  written 
statement  for  consideration  at  the 
meeting  must  notify  Mary  Margaret 
House  at  (703)  696-6336  by  June  30, 
1994.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act. 

DATES:  July  28, 1994, 1  p.m.  to  5  p.m. 

ADDRESSES:  Room  3E385. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  I.  Gottlieb,  Executive 
Secretary,  DoD  Office  of  the  Actuary, 
4th  floor,  1600  Wilson  Boulevard, 
Arlington,  VA  22209-2593,  (703)  696- 
5869. 

Dated:  )une  17,  1994. 
Patricia  L.  Toppings. 
Alternate  OSD  Federal  flegister  Liaison 
Officer  Department  of  Defense. 
IFR  Doc  94-15200  Filed  6-22-94;  8:45  ami 
BILUNG  cooe  soac-04-M 


Performance  Review  Board 
Membership 

AGENCY:  Defense  Finance  and 
Accouncing  Service,  DOD. 
ACTION:  Notice. 

SUMMARY:  Notice  is  given  of  the  names 
of  members  of  the  Perf-smieiice  Review 
Board  for  the  Defense  Finance  and 
Accounting  Service. 
EFFECTIVE  DATE;  July  15. 1994. 
FOR  FURfHER  INFORMATION  CONTACT: 
Beverley  McDaris,  Defense  Finance  and 
Accounting  Service,  DFAS-HQ/H,  1931 
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Jefferson  Davis  Highway,  Arlington  VA 
22240-5291. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  [5]  of  Title  5.  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  raUng  official  relative  to  the 
performance  of  these  executives. 
Gary  Amlin.  Principal  Deputy 
Director,  Defense  Finance  and  " 
Accounting  Service— Headquarters. 

John  Barber.  Assistant  Deputy 
Director  for  Finance,  Defense  Finance 
and  Accounting  Service— Headquarters. 

Gregory  Bitz.  Director— Indianapolis 
Center.  Defense  Finance  and 
Accounting  Service. 

Robert  Burice.  Director  of  Financial 
Systems  Organization.  Defense  Finance 
and  Accounting  Service. 

Bruce  Games,  Assistant  Di^puty 
Director  for  Plans  and  Management. 
Defense  Finance  and  Accounting 
Ser\ice — Headquarters. 

Charles  Coffee,  Director— Columbus 
Center.  Defense  Finance  and 
Accounting  Service. 

Jerome  Coleman,  Principal  Deputy 
Director— Denver  Center.  Defense 
Finance  and  Accounting  Service. 

William  Dae.schner,  Deputv  Director 
for  Information  Management",  Defense 
Finance  and  Accounting  Service — 
Headquarters. 

Carroll  Dennis.  Director  for  External 
Affairs  and  Management  Support 
(Resource  Management).  Defense 
F!r;ance  and  Accounting  Ser\'ice— 
Headquarters. 

Michael  Dugan,  Director  for  Program 
and  Budget  Management  Directorate 
(Re.soi!rce  Management),  Defense 
Finance  and  Acrour.ting  Ser\'ice. 

Fhyliis  Hudson.  Principal  Deputy 
Director— Cleveland  Center,  Defense 
Finance  and  Accounting  Service. 

Loon  Knishinski.  Principal  Deputy 
Director— Columbus  Center,  Defense 
Finance  and  Accounting  Ser\'ice. 

Lorraine  Lechner,  Depu^'  Director  for 
Rescurce  Management.  Defense  Finance 
and  Accounting  Service— Headquarters. 

Thomas  McCarty.  Principal  Deputy 
Director— Indianapolis  Center,  Defense 
Finance  and  Accounting  Ser\'ice. 
Robert  McNamara,  Director  for 
Consclidation  Management  Office, 
Defense  Finance  and  Accounting 
Service — Headquarters. 

John  Master.  General  Counsel. 
Defense  Finance  and  Accounting 
Service — Headquarters. 
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John  Nabil,  Director— Denver  Center. 
Defen.se  Finance  and  Accounting 
Service. 

Daniel  Turner.  Deputy  Director  for 
Business  Funds.  Defense  Finance  and 
Accounting  Ser\'ice— Headquarters. 

Teresa  Walker.  Deputy  Director  for 
Plans  and  Management.  Defense 
Finance  and  Accounting  Ser\'ice — 
Headquarters. 

Arnold  Weiss.  Deputy  Director  for 
General  Accounting.  Defense  Finance 
and  Accounting  Service-Headquarters. 

Jay  Wiliiams.  Director— Cleveland 
Center.  Defense  Finance  and 
Accounting  Service. 

Michael  Wil.son.  Deputy  Director  for 
Fmance,  Defense  Finance  and 
Accounting  Service— Headquarters. 

Dated.  June  17.  1994. 
Pafrjcia  L.  Toppings, 
Alternate  OSD  Fademi  Register  Uaisou 
Officer,  Department  of  Defense. 
[FR  Doc.  94-15202  Fiied  6-22-94;  8:45  am] 

BILUNG  CODE  50OO-04-M 


Department  of  the  Army 

Yakima  Trai.ning  Center  Cuiiural  a.nd 
Natural  Resources  Committee- 
Technical  Committae 

AGENCY:  Department  of  the  Anny.  HQ  I 
CORPS  and  Fort  Lewis,  DOD. 
ACTiON:  Notice  of  committee  meeting. 


SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Departm.ent  of  the 
Navy. 

Request  for  copies  of  patent 
application  cited  should  be  directed  to 
the  Office  of  Naval  Research  (Code 
00CC3),  Ballston  Tower  One.  800  North 
Quincy  Street,  Arlington.  Virginia 
22217-5660  and  must  include  the 
application  serial  number. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
R.J.  Erickson,  Staff  Patent  Attorney. 
Office  of  Naval  Research  (ONR  00CC3). 
800  North  Quincy  Street.  Arlington 
Virginia  22217-5660.  telephone  (7oV) 
695-4001. 

Patent  Application  08/142,569-  IN 
VITRO  AMPLIFICATION  OF  STEM 
CELLS;  filed  October  28.  1993. 

Dated:  June  16.  1994. 
Lewis  T.  Booker,  Jr.. 

UjDR.  fAGC.  USN.  Federal  Register  Uaisor, 
Officer. 

IFR  Doc.  94-15242  Filed  6-22-94;  8:45  am] 
BILUNG  CODE  381CMkE-M 


In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  .*.ct 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  committee 
meeting: 

Name  of  the  Cornmitlee:  Yakima  Training 
Center  Cultural  and  Natural  Resources 
Committee— Technic-al  Cxjmrr.ittee 

Date  of  the  Meeting:  July  7.  1994 

Place:  Yakim?  Training  Center,  Building  266 
Yakima,  VVas.oingfon 

Time:  1:00  pm 

Proposed  Agenda:  Cultural  and  Natural 
Resources  Management  Plan  Development 

All  proceedings  are  open.  For  further 
mformation  contact  Stephen  Hart.  Chief 
Civil  Law.  (206)  967-4540. 
Kenneth  L.  Denton. 
A  rmy  Federal  Register  Uaison  Officer. 
IFR  Doc.  94-15322  Filed  6-22-94;  8:45  am] 

BILLING  CODE  3710-06-M 


Govemment-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  Department  of  the  Na\7.  DoD. 

ACTKX:  Notice  of  Availability  of 
Inventions  for  Licensing. 


Department  of  the  Navy 

Govemment-Owned  Invention; 
AvailalMlity  for  Licensing 

AGENCY:  Department  of  the  Navy. 
ACTION:  Notice  of  Availability  of 
Invention  for  Licensing. 


SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary-  of  the  Navy  and  are  available 
for  licensing  by  the  Department  of  the 
Navy. 

Request  for  copies  of  patents  cited 
should  be  directed  to  the  Commissioner 
of  Patents  and  Trademarks,  Washington 
D.C  20231.  for  $3.00  each.  Requests  for' 
ccpies  of  patents  must  include  the 
patent  number. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.f  Erickson,  Staff  Patfent  Attorney, 
Office  of  Naval  Research  (ONR  00CC3). 
800  North  Quincy  Street,  Arlington. 
Virginia  22217-.5660.  telephone  (703) 
696-4001. 

Patent  4.158,368: 
MAGNETOSTRICTIVE  TRANSDUCER 
filed  May  12. 1976;  patented  lune  19 
1979. 

Patent  4.375.372:  USE  OF  CUBIC 
RARE  EARTH-IRON  LAVES  PHASE 
INTERMETALLIC  COMPOUNDS  AS 
MAGNETOSTRICTIVE  TRANSDUCER 
MATERL\LS;  filed  March  16. 1972; 
patented  March  1. 1983. 
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Dated:  June  16, 1994 

Le%vis  T.  Booker,  Jr., 

LCDn.  JAGC.  USN.  Federal  Register  Uatson 
Officer. 

|FH  Doc  94-15243  Filed  6-22-94;  8:45  am) 

BILiJ»<S  CODE  3<10-AE-M 


Intent  to  Grant  Excfusive  Patent 
License;  Etrema  Products,  Inc. 

^GESCY:  Department  c:  the  Navy,  DoD. 
ACTION:  Intont  to  Graxst  Exclusive  Patent 
License.  EJrcma  Products,  Inc.,  a  wholly 
owned  .s-ibsidiary  of  Edge  Technologies, 
Inc. 

SUMMAar;  The  Depar.,;!ent  of  the  Navy 
herel/y  gives  notice  of  i:s  intent  to  grant 
to  Etrema  Product,^,  ;-;r..  a  wholly 
owned  subsidiary  of  Sdge  Technologies. 
Inc.,  a  revocabh,  nonassignable, 
exclusive  lictnfe  in  the  United  States  to 
practicf  the  Govemmont-owned 
inventici.r.  described  iii  U.S.  Patents  No. 
4,158,363,  entitled  "Magnetoslrictive 
Transducor,"  ar.d  1,375,372,  entitled 
"Use  of  Cubic  Rsre  Earth-Iion  Laves 
Phase  IntermetalHc  Ccmpcunds  as 
Magneto::.trictive  Transducer  Materials'". 
Anyone  wishinp,  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  Hie  written  objections 
along  ni'h  suppcrti."??  pvidence,  if  any. 
Written  objecticns  are  to  be  filed  with 
the  Office  of  Naval  Pe^iearch  (ONR 
00CC3).  Ballstpn  Tower  One.  800  North 
-Qu-ncv  5«trset,  Arlington,  Virginia 
222i7-,^,f,50. 

ron  .FURTHER  iNfGRM;:T!C.N  CONTACT: 

Mr.  R.j  Frick.son,  Stsi'?  Patent  Attomev, 
Office  c'  Naval  Researf  h  (ONR  00CC3), 
Ballston  Tower  One.  DOO  North  Quincy 
Street.  Arlirigton,  Virg.nja  22217-5660. 
lelepht-ne  (703)  696—5001. 

Diitfft:.|i>irfi,  K»94. 
Lewiii  T.  boo«»er,  Jr., 

LCDfl.lArr  rs'J.rr'i^-Jnf'oti.terU,7is<:n   - 
Officer 

|FR  Dc;    <<-5---.-.^45  riifrtj  •:^22-^:  8:4')  am! 

Ei.LING  CCOE  SC'.(V-  .£-!»' 


DEPARTMENT  OF  ENERGY 

federal  Erergy  Ret^uiatory     . 
Conrrmis-sron 

[Docket  No;i.  RK»»4-€-C'0&;  RM87-6-016} 

StanrJards  of  Cordt-'ci  and  Reporting 
Requlremen's  for  Transportation  and 
Atttiiate  Transactions 

hirsp  17.  19!«4. 

AGENCY:  Fedeial  Energy  Rt-guiotorv 
Comniission,  DOE. 


ACTION:  Notice  of  Request  for  expedited 
Office  of  Managen  ent  and  Budget 
(OMB)  review  of  c  ata  request. 


SUMMARY:  Pursuar  I  to  Sections  1320.15 
and  1330  18  of  Of,  B's  regulations,  the 
Federal  Energy  Re  ;ulatory  Commission 
(Commission)  is  p\  ibmitting  to  OMB  a 
r**que«t  for  expedi  ed  review  cf  an 
inforrr.ati.jn  coHec  ion  requireir.eiit 
concerning  tlie  tra  tsactions  between 
lnter£:t3re  pipeline  ;  and  their  marketing 
affjllct^d  pipeiinej  (FERC  Form  592. 
OMB  Ccntro!  No.    902-0157).  The 
Commission  req?::  ss  this  information  in 
order  to  administe  ■  regulatory  programs 
that  iinplerrier.f  mi  ndates  of  the  Natural 
Gas  Policy  Act  of :  978  (NGPA)  and  the 
Natnr.!  Gas  Act  {h  GA)  of  1933.  The 
infur.-^'.ation  is  usei   by  Lhe  Com.mission 
to  monitor  th«  trar  sportation 
transactions  of  intt  rstate  pipelines  and 
their  marketing  or  jrokering  companies 
to  deter  undue  disi  rimJnation  by 
pipeline  companie  >  in  favor  of  their 
marketing  affiliatei . 
DATES:  Comments  or  RM87-05-16  are 
due  to  OMB  by  Jur  e  28,  1994.  The 
Comi.-^ission  is  req  lesting  OMB  extend 
the  clf^,rance  of  thi  data  collection  by 
no  later  than  5  p.m  ,,  June  30,  1994. 
Comments  for  RM<  4-6-000  are  due  to 
OMB  by  July  22, 1<  94.  The  Ccmm.ission 
is  requesting  OMB  approve  the 
clea.'-ance  of  the  da  a  collection  by  no 
later  thc-n  July  29,    994. 
ADDRESSES:  F:md  (  omments  to:  Michf.eJ 
Miller,  Federal  Ene  rgy  Regulator,' 
Commissirm,  Infer  r.otion  Ser.ices 
Division,  941  Nortl  Caoifol  Street.  NE.. 
Washi.^gton.  DC  2C  426!  Office  of 
Inforr-sb'.ion  and  R(  gulatory  Affairs. 
Office  of  Managem  >nt  and  Budeel, 
Attention:  Desk  Of  leer  for  the  FederaJ 


xmmission. 


Energy  Reculstory 

VVashngf.fn.  DC2(feo3. 

rCR  FURTHER  IHFORI  (ATION  TC' 


Michce!  Goidenbcr ;.  (202;  208-229 
Office  r  :  General  C  ;unsel.  Fede 
Ene^^;y  Rrigulttcry  Commission.  f;25 
North  Capitol  Stree ;  KE.,  Wa<;h;'-'^*f 
DC2i:-42S  ^ 

SUPPLEMENTARY  ir<F|)RMAT!ON:  Pij.rsu 
to  Sections  1320.1! 

ins. 


OMLs  r€g:il,iti 


and  1320.1P  of 
the  Comm.isslon  i? 


seeking  ex-pedited  ( >M3  approval  of  an 


'ACT: 


informalion  collect 
ccncerning  the  t!anl,acticns  involving 
inlersiate  pipelines  and  their  af!~ilia:e 
pipelines  (FERC  Fo  Tn  592).  These 
rr  porting  requirsmi  nts  were  e:<te.'-.ded 
f.y  the  Co.mmission 
Decemhtr  ?,'i,  1993 
Cji.currenI  with  thI  issuance  of  that 
order,  the  Cornmis.*;  on  issued  a 
proposed  rule  to  re'  uce  the  report;:.g 
requirements  conta  ned  in  Order  ^97 
due  lo  the  effect  of  )ider  6.' 6  Order  497 


en  recuiremtnt 


in  Order  4S7-E  from 
o  June  30. 


set  standards  for  conduct  between 
pipslines  and  their  marketing  efliliates 
to  ensure  that  pipelines  do  not 
preferentially  treat  their  marketing  or 
brokering  affiliates.  The  reporting 
requirements  were  imposed  to  ensure 
that  standards  were  met.  Order  636 
required  pipelines  to  unbundle  their 
transportation  serv  ices  fro.ni  their  sales 
services.  Based  on  the  comments  the 
Commission  received  to  i:s  proposal, 
the  Commission  in  this  firai  rule. 
RM94-6-000  is  reducing  the  number  of 
reporting  requirements  for  pipelines 
t]iat  allocate  capacity  based  upon 
contract  execution  dates,  service  request 
dates  or  other  data.  Pipelines  .must 
maintain  a  log  of  the  appropns'.e  dales 
or  data  for  both  affiliates  and  non- 
affiiiates.  In  addition,  tho.se  pipelines 
must  post  the  allocation  dates  or  data 
for  affiliate  transactions  on  their 
electronic  bulletin  boards  jEBBs). 

Simultaneously  with  the  jssuance  o? 
the  final  rule,  the  Commission  is  issuing 
RM87-5-016  to  prevent  a  regulatory  gap 
between  the  termination  cf  the  existing 
reporting  requirements  and  ti-e  effective 
date  of  August  1, 1994  for  the  new- 
reporting  requirements,  the  Commission 
is  extending  the  sunset  date  for  the 
existing  reporting  requirements  from 
June  30,  1994  until  July  31,  1994.  • 

The  respondents  are'60  interstate 
natural  gas  pipeline  companies.  The 
current  annual  reporting  burden  is 
estimated  to  be  7,882  hours  for  the 
reporting  requirements  associated  wisr. 
FERC  Form  No.  592.  PvM94-6-G00 
si?.nificant!y  reduces  this  burden,  i>T  fatl 
by  m.ore  than  to  3„S00  hours.  This 
burden  is  based  en  an  estimated  averatt 
of  58  hours  per  filing  for  the 
respondents  to  complete  60  filings  ci 
FERC  Form  592  requirements.  This 
estimate  includes  the  tirr.e  ins  rvviev^ing 
instruct'Giis.  searching  existing  data 
sources,  f:i\her'tng  and  obtair.ing  data 
lieeded,  and  co.mpieline  and  reviewing 
the  coilec  lien  cf  infcrmstic.-.. 

Send  commenis  regarding  this  bi..'den 
estimate  or  rny  other  aspect  of  this 
coliection  of  infoi-mation  to  Mr.  Mich&e! 
M:l)er.  Information  Services  Division, 
Federal  Energy  Reeulatcrv  Commissior. 
9-n  N.  Capitul  Street,  NE.'.  Washir.gton. 
DC  20426  and  lo  the  Office  of 
Information  and  Regulator^;  Afia.rs 
Gifice  cf  Management  and  Budfict. 
Attention;  Ec-sk  Officer  fo;  the  FedtrrJ 
Energy  Regulatory  Commission. 
VVbs.Sir.gton.  DC  2C503.  The  telephci.t 
number  for  the  OMB  Desk  OfHu;.-  a, 
(202)  395-3087,  the  facsimile  nuinher  is 
(202)  395-rjl67.  Coaiments  to  OMB 
should  be  submitted  on  or  before  June 
28.  1994  for  RM67-05-16  and  {^!v  22 
1994  for  FvM94-rr-000  in  order  lo" 
provide  cdequste  time  for  OMB  ic 
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review  the  comments  on  the  data 

request. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  94-15339  Filed  6-22-94;  8:45  am] 

8X1JNG  CODE  »7i7-0'-P 


[Docket  No.  QF87-1 28-001] 

Bear  Mountain  Limited  Partnership, 
Application  for  Commission 
Recertificatlon  of  Qualifying  Status  of 
a  Cogeneration  Facility 

June  17, 1994. 

On  June  14,  1994.  Bear  Mountain 
Limited  Partnership  (AppHcant),  of 
2500  CityWest  Boulevard,  Suite  150, 
Houston.  Texas  77042,  submitted  for 
filing  an  application  for  recertification 
of  a  facility  as  a  qualifjing  cogeneration 
facility  pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  the  north  half 
of  the  southwest  quarter  of  Section  12, 
Township  29  South,  Range  28  East. 
Mount  Diablo  Base  and  Meridian  in  the 
Kern  Bluff  Oil  Field  in  Northeast 
Bakersfield,  Kern  Ck)unty,  California. 
The  Commission  previously  certified 
the  facility  as  a  qualifving  cogeneration 
facility,  See,  Bear  Mountain  Cogen,  Inc 
38  FERC 1  62,289  (1987).  The  instant 
request  for  recertification  is  due  to  a 
change  in  the  ownership  of  the  facility, 
a  change  in  its  location,  changes  in  the 
natural  gas  input  to  the  facility,  its 
electric  power  output  and  its  steam 
production  capability,  and  a  change  in 
the  facility's  thermal  host. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  inter\ene 
or  protest  with  the  Federal  Energy 
Regulatory  Comraission.  825  North 
Capitol  Street.  Nxi..  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  a/ler  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  sen-ed  on  the  applicfuit. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  protestants  parties  in 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intrrvene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 

Secretary. 

IFR  Doc.  94-15235  Filed  6-22-94;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  EC94-1 7-000,  et  a!.] 

Multitrade  of  Pittsylvania  County,  L.P.; 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  15, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Multitrade  of  Pittsylvania  County, 
L.P.  ) 

[Docket  No.  EC94-1 7-000] 

Take  no'ice  that  on  June  9.  1994, 
Muhitrade  of  Pittsylvania  County,  L.P. 
(MPC)  (c/o  James  B.  Vasile.  Newman, 
Boukjiight  &  Edgar.  P.C.  1615  L  Street, 
N.W.,  Suite  1000.  Washington.  D.C 
10036)  tendered  for  filing  an 
Application  for  Approval  of  Transfer  of 
Partnership  Interest  Pursuant  to  §  203  of 
the  Federal  Power  Act.  Energy  Investors 
Fund  II.  L.P.  proposes  to  transfer  a 
portion  of  its  limited  partnership 
interest  in  MPC  to  Energy  Investors 
Fund,  L.P.  MPC  owns  and  operates  a 
qualifying  small  poiver  production 
facility  which  is  subject  to  the  Federal 
Power  Act. 

Comment  dote:  June  29,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Heartland  Energy  Services.  Inc. 

IDocket  No.  ER91-106-000] 

Take  notice  that  on  June  10.  1994. 
Heartland  Energy  Services.  Inc.  (HES), 
tendered  for  filing  with  the  Federal 
Energy  Regulator)-  Commission 
supplem.ental  material  relating  to  the 
above  docket. 

Comment  date:  June  29,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Wisconsin  Power  and  Light  Company 

[Docket  No.  ER94-475-000I 

Take  notice  that  on  June  13,  1994. 
Wisconsin  Power  and  Light  Company, 
tendered  for  filing  vith  the  Federal 
Energy  Regulatory  Commission,  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  June  29,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  PacifiCoqi 

[Docket  No.  ER94-1 185-000) 

Take  notice  that  on  June  13,  1994. 
PacifiCorp,  tendered  for  filing  as  an 
amendm.ent  to  its  April  25,  1994  flhng, 
in  accordance  w  ith  13  CFR  Part  35  of 
the  Commission's  Rules  and 
Regulations,  a  copy  of  the  fully  executed 
AC  Intertie  Operation  and  Maintenance 
Agreement  (O&M  Agreement)  between 
PacifiCorp  and  Bonneville  Power 
Administration  (Bonneville),  Contract 
No.  DE-MS79-93BP94278. 

The  O&M  Agreement  provides  for  the 
operation  and  maintenance  of  jointly 
owned  facihties  which  are  part  of  the 
AC  Intertie. 

PacifiCorp  respectfully  renews  its 
request  that  the  Commission  grant  a 
waiver  of  prior  notice  pursuant  to  18 
CFR  35.11  of  the  Commission's  Rules 
and  Regulations  and  that  an  efTecUve 
date  of  December  7,  1993  be  assigned 

Copies  of  this  filing  were  supplied  tn 
the  Public  Utility  Commission  of 
Oregon. 

Comment  date:  fune  29,  1994,  in 
accordance  witli  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  MidCon  Power  Service  Corporation 

(Docket  No.  ER94-132&-000) 

Take  notice  that  on  June  3.  1394.' 
MidCon  Power  Ser\ices  Corporation 
(MPS),  tendered  for  filing  pursuant  to 
Rule  205,  18  CFR  385.205,  a  petition  for 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  for  an  order  accepting  its  FERC 
Electric  Rate  Schedule  No.  1  to  be 
effective  on  the  date  of  the  order. 

MPS  intends  to  enga-e  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  MPS  sells  electric  eneigy  it 
proposes  to  mal.e  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
MPS  is  not  in  the  business  cf  generating, 
transmitting,  or  cistrib-rlng  oij-ctric 
power. 

Comment  date:  June  29, 1991.  in 
acx;ordance  with  Standard  Pan-  -,-jph  E 
at  the  end  of  this  notice. 


6.  Pennsylvania  Power  &  Light 
Company 

IDocket  No  ER94-133G-O;)0; 

Take  notice  that  on  June  3.  1994. 
Pennsylvania  Power  &  Light  Company 
(PPcScL).  tendered  for  filing,  an  Eiectrical 
Output  Sales  Agreement  (Agreement) 
between  PP&L  and  Louis  Dreyfus 
Electric  Power,  Inc.  (LDEP)  dated  .'\pril 
5,  1994.  The  Agreement  provides  for  tht; 
sale  by  FP&L  to  LDEP  of  electrical 
output  solely  for  LDEP's  use  in 
wholesale  bulk  power  transactions. 
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PP&L  has  requested  an  effective  date 
of  July  5,  1994  for  the  Agreement.  PP&L 
has  requested  a  notice-period  waiver 
under  ^35.11  of  the  Commission  s 
regulations. 

PP&L  states  that  a  copv  of  its  filing 
was  provided  to  LDEP. 

Comment  date:  fune  29.  1994.  in 
accordance  with  Standard  Paragraph  E 
a;  the  end  of  this  notice 

7.  Entergy  Ser\ices.  Inr. 

Take  f.otice  that  on  jane  6.  1994. 
Entergy  Services.  Inc.  (ESI)  acting  as 
agent  for  Arkansas  Power  &  Light 
Company  (AP&L)  submitted  for  filing 
the  Twenty-Second  AiT;endme.r:t  to  the 
Power  Coordination.  Interchange  and 
Transmission  Service  Agreement 
between  AP&L  and  Arkansas  Electric 
Cooperative  Corporation  (.\ECC)  which 
provides  for  the  addition  or 
modifiration  of  Points  of  i3elivery 
thereunder.  To  the  extent  necessarv. 
Entergy  Services  requests  a  waiver  of 
the  notice  requirei-nerits  of  the  Federal 
Power  Act  and  the  Commi.ssion's 
reguiatjons  to  allow  the  provisions  of 
the  Amendment  to  become  effective  as 
set  forth  within  the  Arr.endment. 

Comrr.ent  date:  June  29.  1994,  in 
3f  corciance  with  St.indard  Parag-^aph  E 
at  the  end  of  this  noiice 

8.  Entergy  Services.  Inc. 

IDockot  No.  ER94-1.3.14-OtX)! 

Take  notice  that  on  June  7,  190-1. 
Entf  rpy  Services.  Inc.  (Entergy 
Services),  on  behcif  of  itself.  Arkansas 
Power  &  Light  Company  (AP&L),  Gulf 
States  L'tilities  Compar.y,  Louisiana 
Power  &  Light  Company,  Mississippi 
Power  &  Light  Company,  and  New 
Orleans  Public  Service  Inc.  (collectiveiv. 
the  Entergy  OperatingCompanies), 
tendered  for  filing  the  T^venty-First 
.Amendment  {Amendment)  to"  the  Power 
Coordination,  Interchange  and 
Transmission  Service  Agreement 
between  Arkan.-^as  Electric  Cooperative 
Corporntion  (AECC)  and  AP&L.  dated  as 
of  Junr  27.  1977.  as  amended  (PCITSA). 
tnte.gv  b=:rvicts  states  that  the  purpose 
of  the  Ainendnicnt  is  to  set  forth  how 
AECC  n>3y  use  the  Entergv  Operating 
Com.panies  Transmission  Service  Tariff 
in  conjunction  with  the  PCITSA. 
Entergy  Services  requests  that  the 
Amendment  be  made  effective  on  Mav 
17.1994. 

Comment  date:  June  29.  1994,  in 
orccrdance  with  Standard  Paragraph  E 
nt  the  end  of  this  notice. 

9.  Arizona  Public  Service  Company 

IDotket  .No  ER94-1 335-0001 

Take  notice  that  on  June  8.  1994. 
Aiizcna  Public  Service  Company  (APS). 


P<iW 


r  V 


tendered  for  fiii 
the  Wholesale 
(Agreement)  bet 
L^vilifies  Co?npa 
FERC  Rate  Schec 

Current  rate  1 
from  those  curre 
Co.mmission.  am 
change  in  servici 
customer  results 
proposed  herein 
modifications  to 
required  as  a  res 

A  copy  of  this 
en  Citizens  and  ! 
Commission. 

Comment  dote 
accordance  with 
a;  the  end  of  this 


revised  Exhibit  B  to 

.er  Agreement 
een  APS  and  Citizens 
•  (Citizens)  (.APS- 
ule.No.  149). 
els  are  uiichan.st-c 
tly  on  nie  with  the 
no  other  significa.-.t 
to  this  or  any  other 
from  the  revision 
No  new  or 
ixisiing  facilities  art- 
it  of  this  revision 
iling  has  been  servea 
le  Arizona  Lorporatior. 


June  29.  1994.  in 
standard  Parsereph  E 
notice. 


10.  PacifiCorp 


|DtH.kPi  \o.  EK'>4- 

Take  notice  th; 

PacifiCorp.  tende 
agreement  (Bonn 
MS79-943P9439 
provisions  invol 
or  energv  retun 
purchase  of  encrj 
losses,  relating  to 
Coordination 
the  Bonneville  P 
(Bonneville). 

Copies  of  this  f 
Bonneville,  the  P 
Commission  of 
Public  Service  C 

Paci.nCcrp 
with  ISCFRS.-J.! 
Rules  and  Regula 
prior  notice  requ 
and  that  the  filed 
for  filing  effect:'.- 

Comment  dot^ 
accordance  with 
at  the  end  of  this 


DE- 


ed  for  filing  an 
'ville Contract  !vo 
•)  which  contains 
ng  energy  pre-«torT;Ce 
s|associated  with  the 
storage  or  return  of 
the  Pacific  Northwfst 
Agi^ement  (P.\"C^)  from 
ver  Administration 


11.  New  England 

[Dockp!  No  ER94-1 
Take  notice  tha 
England  Power  C( 
tendered  for  filin 
to  svstem  sales  se 
^ERC  Electric  To 
No.  5  to  Public 

Ccmmt-nt  date: 
accorda'jce  with 
at  the  end  of  this 


Niagara  Moh^k  Power 


12 
Corporation 

[Docket  \c.  ER94-1 
Take  notice  tha 
Niagara  Mohawk 
(Niagara  Mohaw 
an  agreement  bet 
and  New  York 
Corporation  (NY 


k. 


Sta  e 


on  |une  9.  1594. 


ling  were  supplied  re 
blicl'tility 
O  egcn,  and  the  L"tr:h 
c  mmission. 
reqi|e.sts  in  accordance 

of  the  Commission's 
icns  that  a  waive:  of 
i-ements  be  granted 
agreement  be  accepted 
March  23.  1994. 
June  29.  1994.  in 
tandard  Pnrayrraph  E, 
lotice. 


'ower  Company 
38-0001 

on  June  9.  K'S-?   New 
mpany  (NEP), 
.  a  ser\  ice  agreement 
vice  iiw^ix  NEP's 
ff,  Original  v'olume 
ice  Electric  &  Gas. 
une29.  1994.  in 
tandard  Paragraph  E  . 
otice. 


Se  'v 


40-0(10) 

on  June  9.  1994. 
ower  Corporation 
tendered  for  filing 
vfeen  Niagara  Mohawk 
Electric  and  Gas 
G)  dated  June  6. 


1994.  providing  for  certain  t.'ai;srv,iss:or, 
senice?  to  NYSEG.  In  addition,  N;agcr.-j 
Mohawk  submitted,  on  behalf  of 
N^  SEG.  a  Certificate  of  Concarren;  e  ;.•: 
this  filing. 

Niagara  Mohav.k  and  NYSEG  .^&\e 
requested  waiver  of  the  Commis^jcr,  <■ 
r,otice  requirement  for  good  cause 
shown  and  an  effective  dcAte  of  ).;t.«-  It 
1994.  is  propo-^ed. 

Copies  of  this  filing  were  s^-rved  vpir: 
NYSEG  and  the  New  York  Sratv  Pur  L-r 
Service  Commission. 

Ccm,nient  date:  June  29.  ir<r»4.  ,n 
accordance  witrj  Standard  Pr^Tus-irt  E 
St  the  end  of  this  notice. 

13.  Northern  States  Power  Company 
(.■^linnesota):  Northern  States  Power 
Company  (Wisconsin) 

,'E'Of.kpt  Kf)   CR<j4-i:i4-l-C>CrOJ 

Take  notice  that  on  June  9  'jf'i-4 
Northern  Stales  Power  Company 
•  Minnesota)  and  Nonhera  Sretes  F/  ■.  • 
Company  (Wisconsin/  tendered  f&r 
filing. a  Transmission  Service  ApreVrvt-r" 
between  NSP  and  Cooperative  Ft  v,  '•: 
As-.ociation. 

NSP  requests  this  Agreemeni  J* 
ef.'"ective  upon  the  date  tra^^'-.missi-c;- 
s'^rvice  is  to  commencG.  Ai.'gv,ft  l.  i"-^-i, 
.NSP  requests  wai\  er  of  the 
Commission's  Notice  Require nnrts 
under  Part  35  so  the  Agreenient  ir.irv  :•*• 
e  fiecti  ve  as  of  the  date  n-qupsted.     '" 

Comment  dote:  June  29.  1994.  :r. 
of  ccrdance  wish  Standard  Parigr&ph  E 
at  the  end  of  this  notice 

14.  Pacific  Gas  end  Electric  Companv 
!Do^.ke:  .NV.-.  ER94-1342-00t'' 

Take  notice  that  on  June  10.  19^4. 
Pacific  Gas  and  Elfcctric  Company. 
tendered  for  filing  a  rate  schedule 
change  to  Supplement  No.  42  to  R.-.-.e 
Schedule  FERC  No.  79.  between  FG."wE. 
the  Western  Arta  Power  Adminis{r£;:;or. 
(Western),  and  the  Trinity  Ccuiitv 
Fubiic  Utilities  District  (fcPUDi' 

PG&E's  tiling  submits  an  Acrc-en-ient 
No.  94-SAO-00025,  entitled  Agree  me  r.: 
Between  Trinity  County  Public  Utilities 
District,  Pacific  Gas  and  Ehrrx 
Company  And  United  Slates 
Department  of  Energy  Westen;  Are?. 
Power  Administration  (Letter 
A.greement)  to  the  Commissicn.  T;.l- 
Letler  Agreement  sets  forth  tne . 
mechanism  under  which  TCPIT)  s.-.a,, 
rie  served  while  PG&E  performs 
scheduled  maintenance  on  a  se.,imer.t  f 
its  transmission  svstem  on  T^-e  14 
1994. 

PGi.E  requested  the  appropriate 
waivers,  seeking  to  have  the  rate 
schedule  change  become  fcffecii\  e  on 
June  14.  1994.  The  rate  schedule  is 
requested  to  be  effective  oniv  until  the 
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completion  of  the  scheduled 
maintenance. 

Copies  of  this  filing  have  been  served 
upon  Western  and  the  California  Public 
Utilities  Commission. 

Comment  date:  June  29.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Central  Power  and  Light  Company 
IDoclcet  No.  ER94-1344-O00i 

Take  notice  that  on  June  10.  1994. 
Central  Power  and  Light  Company 
(CPL),  tendered  for  filing.  t;vo 
Wholesale  Riders  to  its  FERC  Electric 
Tariff. 

CPL  requests  waiver  of  the  notice 
requirements  in  order  that  the  Riders 
may  become  effective  as  of  June  1 1 
1994. 

Copies  of  the  filing  have  been  served 
on  the  tariff  customers  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  June  29.  1994.  in 
accordance  with  Standard  Paraoraph  E 
at  the  end  of  this  notice. 

16.  Idaho  Power  Company 

IDocket  .No.  ER94-1343-000i 

Take  notice  that  on  June  10.  1994, 
Idaho  Power  Company  (fPC)  tendered 
for  filing  a  Service  Agreement  dated 
May  31,  1994  between  Enron  Power 
Marketing,  Inc.  and  Idaho  Power 
Company  under  Idaho  Power's  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  1. 

Comment  date:  June  29,  1994.  in 
accordance  with  Standard  Pa.'-agraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulator)-  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  ni 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Sttcretary 

IFR  Doc.  94-15341  Filed  6-2  J-t»4;  8:45  amj 
BILLING  CODE  6717-01-P 
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[Docket  No.  EL94-7a-000.  et  al.] 

Department  of  the  Navy,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

lune  16,  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Department  of  the  Nav7 

(Docket  Nos.  EL94-70-000  and  QF85-287- 
001] 

Take  notice  that  on  Mav  25.  1994,  the 
Department  of  the  Navy,  Navy  Public 
Works  Center,  San  Diego.  California 
filed  a  petition  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
seeking  waiver  of  the  efficiency 
standards  set  forth  in  section  292.205  of 
the  Commission's  regulations  for  a 
cogeneration  facility  which  supplies 
electricity  and  thermal  energy  to  the 
Naval  Medical  Center.  San  Diego. 
Cahfomia. 

The  Department  of  the  Navy  states 
that  in  1993.  it  was  discovered  that  a 
deficiency  existed  in  the  heat  recovery 
boilers  which  caused  an  output  lower 
than  design.  Modification  to  the  heat 
recovery  boilers  including  repair  to  the 
existing  baffling  and  the  installation  of 
additional  baffling  are  currently  in  the 
design  stage.  Accordingly,  the 
Department  of  the  Navy  requests  waiver 
of  the  efficiency  standards  for  the  years 
when  the  facility  was  believed  to  be  in 
good  faith  compliance  and  to  continue  • 
until  the  heat  recovery  boilers  can  be 
repaired.  All  steam  and  electricity 
produced  by  this  facility  is  used  by  the 
Naval  Medical  Center. 

Comment  dote;  July  8.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Washington  Water  Power 
Company 

IDocket  No.  ER94-190-000! 


Take  notice  that  on  May  22,  1994  The 
Washington  Water  Power  Company 
(WWP)  submitted,  as  amended  to 
Federal  Energy  Regulatory  Commission 
Docket  No.  ER94-190-000.  a  letter 
agreement  between  WUT  and  the  City 
of  Plummer.  Idaho  (Plummer).  The 
letter  agreement  provides  terms  and 
conditions  for  the  transfer  of  Plummer's 
full  requirements  elecUic  service  from 
WWP  to  the  Bonneville  Power 
Administration. 

A  copy  of  the  filing  was  served  upon 
Plummer.  the  Washington  Utilities  and 
Transportation  Commission,  and  the 
Idaho  Public  Ser\'ice  Commission. 

Comment  date:  June  28,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Central  Maine  Power  Company; 
Northeast  Utilities  Service  Company 

IDocket  No.  ER94-1014-000;  Docket  .No 
ER94-11 60-0001 

Take  notice  that  on  Mav  31,  1994, 
Central  Maine  Power  Coinpany  (CMP) 
and  Northeast  Utilities  Service 
Company  (NUSCO)  tendered  for  filing 
and  Offer  of  Settlement  on  behalf  of  The 
Connecticut  Light  and  Power  Company. 
Western  Massachusetts  Electric 
Company,  Holyoke  Water  Power 
Company,  Holyoke  Power  &  Electric 
Company  and  Public  Service  Company 
of  New  Hampshire  and  the  Tou-n  of 
Madison,  Department  of  Electric  Works 
CMP  and  NUSCO  states  that  this  Offer  ' 
of  Settlement  will  resolve  all  issues 
pending  in  the  above-referenced  dockets 
pending  before  the  Commission. 

Comment  date:  ]une  28,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Torco  Energy  Marketing.  Inc. 

IDocket  No.  ER92-42&-003I 

Take  notice  that  on  May  16,  1994 
Torco  Energy  Marketing,  Inc.  (Torco) 
filed  certain  information  as  required  by 
the  Commission's  May  18,  1992  letter 
order  in  Docket  No.  ER92-429-000. 
Copies  of  Torco's  informational  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

5.  Cave  Creek  Unified  School  District 
#93 

IDocket  No.  QF94-11 6-000) 

On  June  3, 1994,  Cave  Creek  Unified 
School  District  #93  (Applicant),  of 
33606  North  60th  Street,  Cave  Creek, 
Arizona  85331,  submitted  for  filing  an 
application  for  cerUfication  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  SecUon  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  ab(,ve 
address  and  will  consist  of  two  335  kW 
packaged  generator  units  driven  by 
natural  gas-fueled  reciprocating  engines, 
together  with  one  300  kW  emergency/ 
standby  packaged  generator  unit  driven 
by  a  diesel-fueled  reciprocating  engine. 
Thermal  energy  from  the  facility  will  be 
used  for  building  space  heating  and 
cooling  (via  absorption  chillers).  The 
electric  power  production  capacity  of 
the  facility  will  be  670  kW.  Installation 
of  the  facility  began  in  November  1993. 

Comment  date:  July  25.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  p.'o;s.<;t  with  the 
Federal  Energy  Rej^ulatory  Commis^jion, 
82.5  North  Capitr.l  Slreet,  Ni.E., 
Wa.shinglon,  D.C.  20426,  in  accordance 
witli  Rules  211  .-jr.d  211  of  the 
Cornmir.siuii's  Riiiu.':  oi  Practice  and 
Procedure  [13  CFR  385.211  an;i  13  CFR 
3;i5.214}.  All  such  motions  or  protests 
should  he  filed  on  or  befon;  jHh 
comment  d3tK.  Frotf;sts  v.ii!  r* 
considt.red  by  the  Coniii  icsi.-.i  in 
detcnniiiirig  ir,e  frppropriaJr:  r.i  lion  to  'rie 
taken,  but  \v<!!  not  serve  to  m?hs 
protest.jr.if.  par'ies  Ic  ihe  prorr^^dir.g. 
Any  ptrson  wishing  to  beccr.i^  a  party 
must  tile  a  motion  to  inlerve;i<^.  Copies 
of  this  fiiing  aie  on  file  with  ;he 
Commission  and  are  avai'nblf  'or  public: 
inspection. 
L"is  n.  CasshfiJ. 
Spcrfinn- 
V.V  Dot.  'M-l.-in^o  Filci)  (v-^2-!;--.  li  45  ami 

BILLIN'J  CODE  6717-01-P 


[Docket  No.  EFi&6-272-005,  et  al] 

Pacific  Gas  and  Efsctric  Company,  ef 
al.;  E.'ectric  Raie  and  Corporate 
nsgutatior  Rfirigs 

liine  17,  1994. 

Take  notice  that  the  foiiowiiM^  filings 
hiive  been  mide  with  the  Commi.s.sion: 

1.  Pacific  Gss  and  Electric  Company 

IDtK  ki;t  No.  ER86-272-0(t5| 

Take  notice  that  on  June  1.3. 1994, 
P.-jciiTc  Gas  and  Electric  Company 
tendered  for  filing  its  compliance  filing 
in  the  above-rei'erenced  dockot. 

Co/nmen/dcfe: July  1, 1004,  in 
cc  c.ordance  with  Standard  Paragraph  E 
nl  !he  end  of  this  nolirc. 

2.  Florida  Power  Corporaiion 

|Dot;ket  No.  EK93-299-001  j 

Takf^  notice  that  on  June  (i,  1994, 
Florida  Power  Corporation  (FPC) 
tendered  for  Tding  Attachment  A  to  its 
compliance  filing  filed  on  May  13, 1994 
which  was  inadvertently  omitted. 

Comment  date:  July  1,  1994,  in 
n'..cordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

3.  Florida  Power  &  Light  Company 

I  Docket  No.  ER93-507-000i 

Take  notice  tnat  on  June  6,  1994, 
Florida  Power  &  Light  Company 
tendered  for  filing  Amendmcnl  No.  4 
(Amendiiient  No.  4)  to  the  Long-Term 
Agreement  to  Provide  Capacity  and 
Energy  by  Florida  Power  &  Light 
Company  to  the  City  Electric  System  of 


the  Utility  Board 
West,  Florida 
that  Amendment  Ni 
be  made  effective 


of  Ih 


Comment  date:  ] 
accordance  wiih  St 
at  the  end  of  this  no 


le  City  of  Key 
(Agreement).  FPL  requests 
4  to  the  Agreement 
'3,  1993. 

. 1994,  in 

ird  Paragraph  E 


hy 


i: 
ice. 


4.  The  Washington 

Company 

IDockfit  No.  EK94-1.i.= 


Take  notice  that 
Washington  Wat«r 
(WWP)  submitted, 
and  Pacific  Gas  and 
(PG&E),  a  notice  of 
Oipacity  and  Energ] 
Agreement  dated  A{ 
(Exchange  Agreeme 
schedules  resulting 
Agreement.  Tennin. 
Exchange  Agreeme 
Intertie  Network 
Agreement  between 
Administration  and 
Water  Power  C 
24.  1989  (Intertie  » 

Acopy  of  the  fili 
Pacific  Gas  and  E! 
Bonneville  Power  Ai 
Washington  Utilities 
Commission,  the  Ida 
Commission,  and  th( 
Utilities  Commissio 

Comment  date:  ]u 
accordance  with 
at  the  end  of  this  not 


c  1 

0  1 


t  ;nn 


Tr.i  1 


•  Com  pa  ly 
gee 


ec  ru 


Standard  Para^rap?: 


es  r 


St  eet 


21 


3,i5 
m  )t 


E.  Any  person  d 
lo  protest  said  fiiing 
motion  to  intervene 
Federal  Energy  Regu 
825  North  Capitol 
Washington,  DC  204 
vv^ith  Rules  211  and 
Commissitm's  Rules 
Procedure  (18  CFR 
385.214).  All  such 
should  be  filed  on  or 
comment  date.  Protei 
considered  by  the 
determining  Ihe  a_ 
taken,  but  will  not  s 
prctestants  parties  to 
Any  person  wishir.g 
must  file  a  motion  to 
of  this  filing  are  on  fi 
Commission  and  ar^ 
inspection. 
Lois  D.  Cashell. 
Secretary. 
jFR  Doc  94-15338  Fire, 
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June  13, 1994  The 
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ination  of  the 
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ril  20,  1090 
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also  terminates  the 

Emission 

3onnevi']e  Povver 
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dated  November 
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;  Company 
ministration,  ihe 
and  Transportation 
JO  Public  Service 
California  Public 
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ing  to  be  heard  or 
should  file  a 
r  protest  with  the 
atory  Commis.sion, 
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the  proceeding. 

become  a  party 
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e  wilh  the 
vailable  for  public 
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[Docket  No.  CP94-603-000] 

Nationat  Fue!  Gas  SL'pply  Corpo.ration; 
Request  Under  Slanket  AiJthorization 

)!!ne17, 19W4. 

Take  notice  thst  on  June  l.'>,  1994, 
Nc'iiona!  Fuel  Gas  Supply  Corporation 
(National),  10  Lafayette  Square,  Buffalo, 
New  York  14203,  filed  in  Docket  No. 
CP94-f.(»3-C00  a  request  pursuaiii  lo 
§S  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Nctural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  toconsiruct 
and  opers:e  a  new  delivery  point  lo  a 
firm  transportation  customer.  National 
Fii?!  Gas  Di.Viribulion  Corporation  under 
Naticnal's  blanket  certificate  if?.sued  in 
Docket  No.  CP83-4-C00  pursuant  to 
Section  7  of  tht  Natural  Gas  Ac1,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  w  ith  the  Commission  and  open 
to  public  inspection. 

National  proposes  to  construct  and 
operate  the  facilities  necessary  tc  add  a 
new  delivery  point  in  the  Tovvn  cf 
Fredonia,  Chautauqua  County,  New 
York.  National  states  that  the  total 
volumes  to  be  delivered  are  estimated  to 
be  130  Mcf  annually,  and  that  the 
proposed  end-use  of  the  natural  gas  is 
general  residential  space  heating. 
National  further  states  that  this  will 
have  minimal  impact  on  National's  peak 
day  and  annual  deliveries. 

Any  person  or  the  Commission's  staff 
may.  within  45  dr;ys  after  issuance  of 
the  instant  notice  by  the  Commi.ssion, 
file  pursuant  to  Rule  214  of  the 
Commission  s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  r.olice 
of  intervention  and  pursuant  to 
§  157.205  of  tlie  Regulations  under  the 
Natural  Gas  Ad  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  propo.sed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
ti-ne  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authcrizstion  pursuant  to  Set.tion  7  ol 
the  Natural  Gas  Act. 
Lois  O.  Ca.shell, 
Spcrvfar,- 
IFR  Doc-  94-15236  Filed  8-22-94;  845  and 

BILUNS  CODE  67f7-01-M 


[Doct;etNos.  RP89-183-056] 

Williams  Natural  Gas  Company; 
Refund  Report 

June  17, 1994. 

Take  notice  that  on  May  31,  1994, 
Williams  Natural  Gas  Company  (WNG) 
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submitted  a  report,  with  detailed 
workpapers,  of  refunds  made  to  its 
jurisdictional  customers  for  the  period 
December  1. 1989  through  October  31. 
1993.  According  to  WNG.  this  refund  is 
pursuant  to  the  Commission's  April  6, 
1994  order  in  the  above  referpnced 
dockets.  WNG  states  that  the  April  6. 
1994  order  approved  the  recalculation 
of  gathering  rates  filed  April  30,  1993  to 
reflect  unit  of  production  depreciation. 
WNG  states  the  refund  amou.its 
contained  in  this  report  differ  from 
those  in  the  April  30,  1993  filing 
because  the  April  30  filing  did  not 
reflect  the  refunds  made  August  13. 
1993  in  these  same  dockets. 

WNG  states  the  copies  of  the  filing 
were  served  upon  each  of  WNG's 
jurisdictional  customers  receiving  a 
refund  and  affected  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
H25  Nortli  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  24.  1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  sene  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 


Secretary. 

'VR  Dnc.  94-15237  Filed  6-J. 

eilUNG  CODE  6717-01-*! 


-m4,  «  45  i:n| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

iFRL-5003-9] 

Scie.nce  Advisory  Board 
Environmental  Health  Committee, 
Open  Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  the  Environmental 
Hnalth  Committee  (EHC)  of  the  Science 
Advisory  Board  (SAB)  will  meet  on  July 
19,  1994  at  the  Holiday  Inn  Georgetown. 
2101  Wisconsin  Avenue  NW., 
Washington  DC  20007.  The  hotel 
telephone  number  is  (202)  338-4600. 

The  meeting,  which  is  open  to  the 
{)«blic,  will  start  the  day  at  8;4S  am  and 
adjourn  no  later  than  5:30  pm. 

The  Committee  will  review  EPAs 
proposed  Guidelines  for  Reproductive 
Toxicity  Risk  Assessment  (EPA/600/ 
AP-94/001).  Major  issues  planned  for 
discussion  include-  a)  the  degree  to 
which  the  proposed  document  reflects 


current  scientific  knowledge  relevant  to 
reproductive  toxicity  risk  assessment;  b) 
the  treatment  of  risks  ft-om  complex 
mixtures  and  multiple  exposures;  c)  the 
treatment  of  risks  to  susceptible 
populations  and  individuals;  d)  the 
Guideline's  requirement  for  more  than 
one  negative  reproduction  study  to 
judge  that  an  agent  is  "unlikely  to  pose 
a  hazard"  for  reproductive  toxicity;  e) 
coverage  of  issues  involving  endocrine 
disrupters  and  development;  f)  the 
default  assumption  of  a  threshold  for 
non-genotoxic  agents  of  reproductive 
toxicity;  g)  a  defauU  assumption  that 
supports  a  "gender-neutral"  approach  to 
risk  assessment  for  reproductive 
toxicity;  and  h]  the  combining  of  hazard 
identification  and  dose-response 
evaluation  in  order  to  reflect  more 
accurately  the  process  used  for  non- 
cancer  health  effects. 

Members  of  the  public  desiring 
additional  information  about  the 
Guidelines  document  should  contact  Dr. 
Eric  Clegg,  Office  of  Research  and 
Development  (8602).  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington  DC  20460. 
Dr.  Clegg  may  be  called  at  (202)  260- 
8914.  Single  copies  of  the  Guidelines 
document  may  be  obtained  from  the 
Office  of  Research  and  Development's 
publication  center  by  writing  to:  CERI- 
FRN,  U.S.  Environmental  Protection 
Agency,  26  West  Martin  Luther  King 
Drive,  Cincinnati  OH  452G8;  by 
telephone  to  (513)  569-7562;  or  by 
facsimile  transmission  to  (513)  569- 
7586.  Please  provide  your  name  and 
mailing  address,  and  request  the 
document  by  title  and  EPA  number. 
This  document  is  not  available  from  Dr. 
Clegg  or  the  Science  Advisorv  Board. 

Members  of  the  public  desiring 
additional  information  about  the 
conduct  of  the  SAB  meeting,  or  an 
agenda,  sho^iid  contact  Mr.  Samuel 
Rondberg,  Designated  Federal  Official. 
Environmental  Health  Comrnitfee,  by 
telephone  at  (202)  260-2559,  via 
Internet  to 

rondbei^. samuel@epamail.epa.gov.  by 
facsimile  to  (202)  260-7113.  or  by  mail 
to  the  Science  Advisory  Board  (l^OOF), 
U.S.  Environmental  Protection  Agency 
401  M  Street.  SW.,  Washington  DC     ' ' 
20460.  Anyone  wishing  to  make  a 
presentation  at  the  meeting  should 
forward  a  written  statement  (35  copies) 
to  Mr.  Rondberg  by  July  11, 1994.  The 
Science  Advisory  Board  expects  that  the 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  often 
minutes. 


Dated:  )une  13, 1994. 
Robert  Flaak. 

Acting  Staff  Director.  Science  Advisory  Board. 
IFR  Doc.  94-15337  Filed  6-22-94:  8:45  am) 

BILUNC  CODE  6S60-S<MM 


{FRL-5003-3] 

Ash  From  Municipal  Solid  Waste 
Combustion 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  draft 
guidance  manual  and  request  for 
comment. 


SUMMARY:  The  U.S.  Environmental 
Protection  Agency  announces  the 
availability  of.  and  requests  comments 
on,  draft  guidance  entitled  "Sampling 
and  Analysis  of  Municipal  Refuse 
Incineration  Ash,"  dated  May  20, 1994. 
The  purpose  of  the  manual  is  to  assist 
generators  of  ash  from  municipal  solid 
waste  combustors  in  designing  a  plan  to 
determine  whether  any  constituent  in 
the  ash  exceeds  the  levels  specified  in 
EPA's  Toxicity  Characteristic  (TC).  The 
Agency  believes  that  it  is  appropriate  to 
make  this  draft  guidance  available  for 
public  review  and  comment  in  light  of 
the  Agency's  intention  to  fully 
implement  the  recent  decision  of  the 
U.S.  Supreme  Court  which  provides  that 
ash  is  not  exempt  from  regulation  as  a 
hazardous  waste. 

"Sampling  and  Analysis  of  Municipal 
Refuse  Incineration  Ash"  contains  four 
major  sections.  The  first  .section 
describes  how  to  design  a  sampling 
plan,  including  the  type  and  frequency 
of  sampling  as  well  as  .sampling 
locations.  The  second  section  describes 
the  specific  procedures  from  "Test 
Methods  for  Evaluating  Solid  Waste" 
(SW^46),  and  the  third  section 
de.scribes  criteria  for  evaluating  data  to 
determine  which  wastes  pass  or  fail  the 
TC  and  the  frequency  of 
recharacterization.  Finally,  the  fourth 
section  references  procedures  to  follow 
to  ensure  the  quality  of  the  sampling 
and  analysis  plan. 

Reviewers  of  the  guidance  may 
submit  comments  to  the  Agency  on  ash 
sampling,  analysis,  data  evaluation,  and 
quality  assurance  and  quality  control,  or 
on  any  other  aspect  of  the  guidance 
document. , 

DATES:  Comments  on  this  guidance  must 
be  submitted  on  or  before  September  21 
1994. 

ADDRESSES:  Copies  of  the  draft  guidance 
(14  pages)  are  available  ft-om  the  RCRA 
Information  Center  (RIC).  All  written 
comments  submitted  to  the  Agency 
should  be  sent  to  the  RIC.  The  RIC'is 
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located  in  room  M2616,  U.S.  EPA,  401 
M  Street  SW.,  Washington.  DC  20460; 
and  may  be  reached  by  telephone  at 
202-260-9327.  Please  place  the  docket 
number  F-94-MRIA-FFFFF  on  all 
documents  submitted  to  the  Agency. 
The  RIC  is  open  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  for 
Federal  holidays.  The  public  must  make 
an  appointment  to  view  docket 
materials.  Call  202-260-9327  for  an 
appointment.  Copies  cost  $0.15  per  page 
for  docket  materials  exceeding  100 
pages.  In  addition,  the  manual  is 
available  through  the  RCRA/Superfund 
Holline.  which  may  be  reached  by 
calling  1-800-^24-9346.  Callers  to  (he 
RIC  and  the  RCRA/Superfund  Hotline 
should  ask  for:  "Sampling  and  Analysis 
of  Municipal  Refuse  Incineration  .\sh," 
dated  May  20,  1994. 
FOR  FURTHER  INFORMATJON  CONTACT :  For 
general  questions  on  ash  management 
contact  Scott  Ellinger  (5306)  at  202- 
260-1350,  and  for  technical  information 
on  the  ash  sampling  guidance,  contact 
Gail  Hansen  (5304)  at  202-260-4761; 
Office  of  Solid  Waste,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460. 

Dated:  June  16,  1994. 
Elizabeth  Cotsworth, 
Acting  Director,  Office  of  Solid  Waste. 
(FR  Doc.  94-15310  Filnd  6-22-94;  8:45  ami 
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Bioconcentratabie  Contaminants  in 
Surface  Waters;  Assessment  and 
Controt;  Docurrent  Availability 

AGENCY:  Environmenial  Protection 
Agency. 

ACTION:  Notice  of  availability  and 
requesi  for  comT.ent  on  two  field 
validatioii  studies  that  comprise 
Appendix  I  of  the  March  1991  draft 
guidance  document  entitled: 
Assessment  and  Control  of 
Bioconcenirnlahle  Contaminants  in 
Surface  Waters. 

SUMMARY  TS's  notice  cnnounces  the 
availability  of  the  two  field  validation 
studies  ih'ji  comprise  Appendix  I  of  the 
March  19':i  draft  guidance  document 
entitled:  Assessment  and  Control  of 
Bioconrentratable  Contaminants  in 
Surface  Waters.  The  Environmental 
Protection  Agency  solicits  comments 
from  the  public  on  the  Five  Mile  Creek 
and  Louisiaiia  field  studies  and  the 
po<;sible  repercussions  for  the 
methodologies  used  in  the  draft 
guidance  document. 
DATES:  Comments  should  be  received  by 
EPA  on  or  before  August  22, 1994. 


ADDRESSES:  Copies  of  the  draft 
Appendix  I  were  mailed  to  people  who 
requested  the  draft  guidance  document 
"Assessment  and  Control  of 
Bioconcentratabie  Contaminants  in 
Surface  Waters."  Otfiers  who  want  to 
obtain  a  copy  of  Appendix  I  should 
contact  Ms.  Irene  Suzukida  Dooley. 
Office  of  Wastewater  Enforcement  and 
Compliance  (4203).iU.S.  EPA,  Tel:  (202) 
260-1955.  Please  provide  your  name, 
telephone  number.  4nd  mailing  address 
and  request  "Appendix  I."  Written 
comments  should  be  submitted  to  Ms. 
Lynn  Feldpausch.  Office  of  Science  and 
Technology  (4304).  JJ.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington  DC  20460,  Tel:  (202)  260- 
8149.  In  addition,  EpA  encourages 
coinmenters  to  provfde  one  copy  of  their 
comments  in  electronic  format, 
preferably  5.25"  or  3.5"  diskettes 
compatible  with  WordPerfect  for  DOS. 
FOR  FURTHER  INFORWTION  CONTACT: 
Irene  Dooley,  U.S.  ^A,  at  (202)  260- 
1955  for  a  copy  of  Appendix  I  or  a  copy 
of  the  March  1991  draft  guidance 
document  "Assessment  and  Control  ol 
Bioconcentratabie  Cbntaminants  in 
Surface  Waters,"  which  both  have 
limited  copies  remaining.  For  technical 
information  contact  Dr.  Lawrence  P. 
Burkhard,  U.S.  EPA^  Duluth.  at  (218) 
720-5554. 

SUPPLEMENTARY  INFORMATJON: 

I.  Availability  of  Document  for 
Comment  I 

The  draft  Appendix  I  being 
announced  today  contains  two  field 
evaluation  reports:  the  Louisiana  study 
and  the  Five  Mile  Cijeek  Study.  The  two 
draft  reports  contain!  summary  tables  of 
the  field  data,  such  4s  in-stream 
concentrations  of  thi  t  chemicals,  tissue 
residues,  and  prediced  vs.  measured 
tissue  concentration^.  Each  draft  study 
is  followed  by  an  appendix  of 
individual  or  raw  fie  Id  data,  which  were 
included  for  comme  it  and  review.  The 
final  guidance  will  not  include  the  two 
dreft  field  data  appendices,  so  reviewers 
are  encouraged  to  ke  jp  these  sections 
for  future  reference. 

At  this  time  EPA  i  ;  not  asking  for 
additional  cominenti  on  the  entire 
contents  of  the  1991  draft  guidance 
document  "Assessm  ;nt  and  Control  of 
Bioconcentratabie  O  ntaminants  in 
Surface  Waters."  sin  :e  EPA  announced 
the  availability  of  thi  i  draft  guidance 
document  on  March  29,  1991  (56  FR 
13150)  for  comment  ind  extended  the 
comment  period  to  Ji  liy  26. 1991  (56  FR 
26411).  Comments  oi  the  draft  guidance 
document  were  taken  into  account 
when  EPA  applied  it ;  methodology  in 
the  April  16,  1993  'F  roposed  Water 


Quality  Guidance  for  the  Great  Lakes 
System"  (58  FR  20802).  For  instance,  on 
page  n-5  of  the  draft  guidance 
document,  "Assessment  and  Control  of 
Bioconcentratabie  Contaminants  in 
Surface  Waters,"  EPA  recommended  use 
of  BCF  values  calculated  from  the  log  P 
values  preferentially  over  measured  BCF 
values.  Commenters  suggested  that 
measured  BAFs  and  BCFs  take 
precedence  over  calculated  values,  and 
liPA  agreed  with  this  comment. 
Therefore  EPA  modified  the  approach 
before  deriving  human  health  and 
wildlife  bioaccumulation  factors  in  the 
Great  Lakes  proposal  (58  FR  20802). 
Finally,  EPA  will  evaluate  comments 
received  on  the  bioaccumulation 
methodology  in  the  "Proposed  Water 
Quality  Guidance  for  the  Great  Lakes 
System"  (58  FR  208C2)  before  preparing 
tiie  final  guidance  document  for 
bioconcentratabie  contaminants. 

II.  Background  Information 

On  March  29. 1991.  the  U.S. 
Environmental  Protection  Agency 
announced  the  availability  of  the  draft 
guidance  document  "Assessment  and 
Control  of  Bioconcentratabie 
Contaminants  in  Surface  Waters"  for 
review  and  comment  in  a  Federal 
Register  notice  (56  FR  13150).  This  1991 
draft  bioconcentration  factor  guidance 
did  not  contain  "Appendix  I:  Field 
Evaluation  Studies  of  Residue 
Prediction  Procedures." 

EPA  developed  the  methodology  in 
the  March  1991  draft  document. 
"Assessment  and  Control  of 
Bioconcentratabie  Contaminants  in 
Surface  Waters."  to  provide  guidance  on 
assessing,  and  where  necessary, 
controlling  the  release  of 
bioconcentratabie  pollutants  in 
effluents.  The  principal  components  of 
the  approach  are:  (1)  analytical 
procedures  for  detecting  and  identifying 
bioconcentratabie  chemicals  in 
effluents,  receiving  water,  and 
organisms;  (2)  prediction  of  the 
bioconcentration  factor  (BCF)  from  the 
n-octanol  water  partition  coefficient  (P) 
using  quantitative  structure  activity 
relationships  (QSAR);  (3)  prediction  of 
the  bioaccumulation  factor  (BAF)  from 
the  chemical's  BCF  and  log  P,  and  the 
trophic  status  of  the  organism  of 
concern;  (4)  prediction  of  residues  in 
aquatic  organisms  using  the  BCF  or  BAF 
and  concentration  of  the  chemical  in  the 
receiving  water;  and  (5)  calculation  of  • 
allowable  ambient  water  or  tissue 
residue  concentrations  for 
bioconcentratabie  chemicals  based  upoi 
human  consumption  of  contaminated ' 
fish  and  shellfish.  The  protocol 
combines  these  procedures  to  arrive  at 
effluent  discharge  concentrations  for 


bioconcentratable  chemicals  which  will 
limit  residues  in  aquatic  organisms  used 
lor  human  consumprtion. 

III.  Objectives  of  ihe  Field  Validation 
Studies 

Tit-  objective  of  the  two  field 
vaiidation  studies  was  to  determine  how 
wci!  tissue  residue  concentrc'ions  can 
bp.  predicted  in  field  discharge 
situa;!ons  using  the  guidance 
procedures.  In  order  (o  predict  residues 
in  receiving  water  organisms,  the 
conrci-.tration  of  the  chemicals  in  the 
receiving  water  must  be  known,  and 
these  conrer.trations  (in  the  rereivme 
water)  r.:u.st  be  relatively  constant  for  a 
20-  to  -JO-day  period.  Without  these 
conditions,  successful  evaluation  of 
field  dala  will  be  nearly  impossible 
since  t;ie  o.-^r,nisms  will  never  come  Jo 
steady-state  conditions  with  the 
receiving  water. 

This  field  validation  effort  was  not 
designed  to  verify  a)  the  accuracy  of  the 
allowable  ti::sue  residues,  b)  the 
analytical  p.t)cedures  associated  uiih 
the  ti.?sue  altema-ive,  c)  the  prediaion 
HI  .a'Sidues  where  exposure  is 
intennittent.  d)  the  prediction  of 
residues  where  exposure  i<=  djffif  s.h  iq 
estimale.  or  e)  the  derivation  of 
arxeplabJe  human  uptake  Jevels 
A.  Fivn  MUe  Creek  Field  Study 

Residue  Jevels  in  vertebrates  si.d 
invenebraies  were  predicted  by 
estimaJing  the  in-.-itreani  chemiVal 
ron;,enlraticns  and  usinp  this  data  in 
Ihe  re.sidue  pred:«:tion  procedure. 
Effluent  chciTsical  concentrations  vt-ere 
f.e<tnnined  fi-cm  four  sevin-day  cfnuenl 
composites  tileii  conseoitivelv  over  a 
28-duy  period.  During  this  28-d.',y 
pyriod,  strvam  and  dischar.-/?  r.o-.v'  wt-e 
f'h^  m-5.sarc-d.  Usinf!  th -  fJow  i.n.-i 
cHueiit  data,  the  receiving  wate.- 
f  unr.erit.^ction^  were  esU-ruited  ^r.r  cich 
f  lemiceJ.  Sub<-eqiiel!?v.  »^^  0<^t;ii-3;rtJ 
ivrT-iving  ■xcAf:rc'-.::.!si.t- -.::,. r>-  w«i;c" 
i  .'^tiplied  hy  djrmirsJ-spEtiiic 
i"03c.can»u:r._n  f^ctcr:^  faporoviinoted 
u^u ::  proced^ic^  in  She  draft  ^Uliit.r,^ 
d3cjn;enlj  f  J  r.redia  iii-^e  n;iid..j 
<  MiKvnlrat'cns. 
The  Tlvt  Uih  Oetv/.^Ial.si,,;;  i;.;d 

rr.c ihcds;  en  ai>»^!^r.cied  dcscrij^Hcn  of 

^yi^i  r;-->«dueprrdic«icn  itr)i!:;q;:<  h'..m 

i.-.o  u:?fll  puid.-.r..-.e  docu.T  >,rA, 

■  ASo'.f  smerrt  s>id  Ccntrol  of 

.     -'^-'^-^^i-3tabieCDnt-^•ia^^fs  -u 
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iiai      -  Waters;"  fArnxA'^^^^li^^^C:^, 
trifci  ^  -•sr.riDijonscftha.ir^aJy, >,-;.} 
prnr-  :ires  Hnt^  in  Appeadi^ss  A  and 
t    ■     e  drait  o'i;dc;r '  -  docume.it;  the 
a;  ;  -yiical  metho.Js  used  for  xha 
«-hemic2]s  under  inve.:.iigation;  previous 
r.r.;i.ng  studies;  data  on  variahiJity  in 


flows;  and  interpretation  of  data.  The 
report  lists  predicted  stream  and 
discharge  flows  and  in-streara  etTluent 
concentrations;  concentrations  of  target 
chemicals  in  ambient  water  and  tissue 
data;  concentrations  of  the  target 
oiemicals  with  coefficients  of  variation- 
tissue  residues  in  parts  per  billion- 
vai-jes  used  to  calculate 
bioaccumulation  factors  (BAFs); 
predicted  vs.  measured  tissue 
concentrations  for  both  ca^ed  jnd 
mdigpnous  fish  and  z:i  inC-ertebr^te-  a 
statistical  presentation  of  the  predicted 
vs.  observed  tissue  residues;  frnd  a 
discussion  of  the  conditions  causing 
vanning  exposure  concsntrerions 

The  objective  of  the  site  study  was  to 
determine  how  well  tissue  residues 
couid  be  predicted  in  field  discharge 
situations  using  the  euidance 
procedures.  Biphenyl,  phenanlhrene, 
anthracene,  fluoranthene,  and  pyrene. 
all  of  which  were  detected  by  the 
elfluent  procedure,  were  studied  For 
the  indigenous  inverlebraie  Decuooda 
o.'^anisms,  tiie  obsened  and  pie.!  s  ted 
residues  differed  bv  no  more  thsT  a 
factor  3  for  9  of  the  10  predirted 
residues.  All  of  the  mea.^ured  Decapcda 
tissue  residues  were  within  the  bounds 
of  tha  99%  confidence  limits  for  the 
predicted  residues.  For  the  indigenous 
tish  Lepomis  sp..  the  c-userved  and 
pi^dic'.ed  residues  differed  by  no  more 
tiiSt  a  factor  of  3  for  6  of  ihe  10 
pred.cted  residuef.  For  each  cb,!.v„^,l 
similar  r,j?reement  between  ihp 
nieasured  and  predicted  Lepomis  sn. 
tissue  residues  was  observed  for  iJih 
sampling  stations.  For  the  (.aged 
Iclniarus  punrialus,  .bt^a  fre.rn  the-se 
exposures  cc::ld  not  t^  .,.,ed  io  fvaJ-.-ate 
tne  resi'oue  prediction  p,-.>edur«  due  to 
exptri.nient-il  piobiem?. 

The  chemicals  uj^der  »n  .eviiu-jriion  in 
JtMS  sliidy  can  be  rr..->(ab<iifa--d  by  ncuatic 
vi.ne..r:iles  iu. Ji  as  iishes.  The  ol;.cTved 
rcs>a.:es  in  ti^c  Lepcrnl:^  sp.  wc^i. 
cuns5<;tt;nt  wiib  this  pu  ess.  1  h;. 
observed  rcsidji^j  ;%tff  jowtr  !h„n-  . 
piaO:'.:ed  and  ti-e  n.c-.-e  c'Jjy 
.•  .r;cl<ihz-d  cb-;ni':Rls  h-d  i/r.^r 
c.    erven  ft-sid-es  th.^r,  the  2fc.<s  t-jri-, 
niciri^oJizedchtrniccIs,  Forr  z^^tut; 

sliouic  1.0V3  ht»:^n)  ees^-,-;ic:lv 
n ->ij*r.\:iiif  nt.  i  hti  d;,:-'  for  ?.•  4  '■ 
CTjjnii.ns  v.uz  ix>:.y..A.c.:A  w..  , 
irt.*cfj-[i,:  b£^av:rjr  a^  s;...tJ3r- 
c!f!:,r^.icts  Ifctviee..  the  r.at^-^vr^iL'.  4 

1  lC?^a  TVSHi.hS  V.e:r^iA,<^'.nf:<*krT:.. 

«.n-;;i:;t:;Js  a!  ea.:h  s.^n-pf,r.p  c^iir-j. 

Tius  stiidy  d4~.c:,2iTditi\h:'.  i>r.> 
li  ..Che  CGr;ui:n?i-„iJo>-s  in  fit-Jd 
di.^chc.'ge  situafions  can  be  prcrJscltd 
wiinin  a  factor  of  3  using  ihe  develoi^d 
n  s.due  prediction  procedure  provided 


the  chemicals  are  not  easily 
metabolized.  When  metabolism  is 
important,  residues  predicted  using  the 
guidance  procedure  will  be  too  large 
The  rate  of  metahoUsm  wiil  directly 
inHuence  (he  difference  between  the 
meosur«d  and  predicted  residues 

The  prediction  of  tissue  residues 
within  a  factor  of  3  for  "ncn- 
metabolizable"  chenJcals,  in  field 
discbarge  situations,  stronojy 
demonstrates  the  validity  of  the 
developed  residue  prediction 
procedure. 

B.  Louisiana  Field  Study 

This  site  was  selected  because  (a)  ti;e 
efHuent  contained  bioccncentratable 
chemicals  detectable  by  the  effluent 
analytical  method,  (b)  the  flow  regime  of 
the  site  was  reasonably  simple  and  h,-id 
short  flow  time-.,  and  (c)  native 
populations  of  fish  and  shellfish  ww 
available.  Furthermo.-e,  preliminary 
calculations  suggested  that 
concentrations  of  the  chemicals  in  the 
receiving  wafer  were  high  enoL-gh  t& 
resuh  in  measurable  ti.s.sue  residues  in 
the  indigenojis  organi£i.-.s.  Prior  to  'he 
site  study,  the  efTluenJ  analytical 
method  was  performed  on  grab  samples 
Th;s  melhod  dtiecied  and  identified  a 
number  of  chlorinated  oroanics  i  e 
chloro-benrenes  and  chloro-butadienes 
and  a  f«w  poiycvciic  arw.tatic 
hydroca.tiGr-s  (PAHs). 

Tie  Jhirtefc-n  rhe.T.iccIs  selected  Un 
cvaluaJicn  were:  HexachJoroelhane 
IKCE);  Tetrarhlorobutediene  #1  (TtCnn 
«I):  Tet.'PchlrrrcbuI^diRne  «r2  {TeChD 
*2);  Pentachio.robii'adiene  *i  (PeCBL> 
#:}:  rentach'oro'iitadicne  *2  (FiC-JU 
#2);  Hf  xach:orobi!ta-l,2  diere  (HCPD) 
1  2,3-Tr;chlcrche;i2ene  {1.2,3-TrCBi; 
-.2,4-Trichion>-U,'.'-iene  [^,2  4-7>'~»' 
l,-'.4.5-  and  1,2.3. 5-Tetrac.Kbio 
bonzewe  (TeCB  Miv);  1.2.3.4-  . 
Tetrsch jnrobt^r. ver-e  f  3 ,2  ..l.^-TeC'i  i: 

c'.ernii-  Is  r.i-'ectod  for  tl.r  ;•■■■ 
wcr=;  'ypi;.j  '    ;■  -  ::-'sn:\". 


ffO 


,>.: 


■  'a^la  fjl:\«  5,1 


Co:;te;. 


'  •■r  O.V. ": 


-  j  ;  tr^^hA^  A.  H;  and  C  j.r 

|';rtJ:r>d  n-'i  iWt:.f»chrn:  cc  ' 
ir.vest.V-j.io.r  Trc^poit  h-.f? 
cone  e.itraiiwjs  of  tarstt  chtmiuai.^  .  , 
K%^b;(:nt  vinif-T,  sediment,  pnd  tiss.  c 
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(]a';r.  calculates  bioaccumuiation  factors 
(B.^F-.)  using  the  guidance  prrw^duri-: 
compares  and  predicts  tissue 
(oncentrations  for  three  species  of  fish 
and  an  invertebrate  using  theguidoni:(^ 
prccedure;  connpares  predicted  T,\d 
measured  tissue  concentrations, 
discusses  the  conditions  caustn^ 
varying  exposure  concentrations,  and 
discusses  the  effects  of  measured  vs. 
estimated  log  P  values. 

The  chemicals  predicted  to  be  larger 
than  their  measured  tissue 
concentrations  for  the  CnUmertt'-^ 
sapidiis  (blue  crab),  in  general,  were 
HCE,  PeCBDs,  and  HCBD.  In  contrast, 
no  chemicals  were  predicted  to  be  larger 
tor  the  fishes,  e.g.,  none  of  156  predicted 
tissue  concentrations  were  greater  than 
their  measured  residues  by  a  factor  of  10 
or  more. 

The  guidance  technique  predicted 
tissue  concentrations  "which  were 
smaller  than  the  measured 
concentrations  by  a  factor  of  1.1  and  5.3 
on  average  (geometric  average)  for  the  C. 
sapidus  and  fishes,  respectively.  For  the 
C.  sapidus,  32  and  53  of  72  predicted 
tissue  residues  were  within  a  factor  of 
3  and  10  of  the  measured  tissue 
concentrations,  respectively.  For  the 
fishes,  48  and  111  of  156  predicted 
tissue  residues  were  within  a  factor  of 
3  and  10,  respectively. 

The  guidance  technique  provided 
more  accurate  tissue  concentrations  for 
chemicals  with  the  highest  quality  log  P 
values  and  with  the  least  variable 
exposure  concentrations.  The  best 
predictability  was  observed  for  the 
chlorinated  benzenes  (chemicals  with 
the  highest  quality  log  P  values),  and  the 
poorest  predictability  was  obser\ed  for 
the  chlorinated  butadienes  (chemicals 
with  the  lowest  quality  log  P  values). 

The  measured  and  predicted  tissue 
concentrations  were  in  agreement  with 
the  expected  trends  for  metabolic 
behavior  for  the  site  study  chemicals  for 
the  fishes  and  for  most  compounds  in  C. 
sapidus.  However,  for  the  C.  sapidus, 
HCE,  PeCBDs.  and  HCBD  diverged  from 
their  expected  metabolic  behavior  in 
that  their  measured  concentrations  were 
substantially  lower  than  predicted. 

Dated:  June  5, 1994. 

Robert  Perciasepe, 

Assistant  Administrator  for  iVattr 
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June  7, 1994. 

Petition  for  re.on 
clarification  have  bf  sn  filed  in  the 
Commission  rulema  dng  proceedings 
H.sted  in  this  Public 
published  pursuant 


N.VV.,  Wash'Tigion 
purchased  from  the 
contractor  ITS,  Inc. 
Opposition  to  these 


filed  July  8.  1994.  S(  e  Section  1.4(b)  (1) 


of  the  Commission's 
1.4(b)(1)).  Replies  to 


Subject:  Rules  an< 


ide  ration  and 
in  Rulemaking 


deration  and 


■Notice  and 

0  47  CFR  Section 


1.429(e).  The  full  te;  t  of  these 
documents  are  avail  ible  for  viewing  and 
copying  in  Room  23  ?,  1919  M  Street, 


I.e.  or  may  be 
Commission's  copy 
202) 857-3800. 
jetitions  must  be 


rules  (47  CFR 

an  opposition  must 


be  filed  within  10  di  lys  after  the  time  for 
filing  oppositions  h(|s  expired. 


Policies  Regarding 


Calling  Number  Identification  Service- 
Caller  ID.  (CC  Dock^  No.  91-281) 
Number  of  Petitiois  Filed:  48. 

Federal  Communicatiqns  Commission. 

William  F.  Caton, 

ActingSecretary. 

|FR  Doc.  94-15276  Filjd  6-22-94:  8:45  ami 

BILLING  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 


SUMMARY:  The  Fede:  al  Emergency 


Management  Agenc 


'  (FEMA)  has 


submitted  to  the  Of  ice  of  Management 
and  Budget  the  folic  wing  public  ' 
information  collect!  in  requirements  for 
review  and  clearanc  J  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 

DATES:  Comments  o  i  this  information 
collection  must  be  Sibmitted  on  or 
before  August  22. 1<  94. 

ADDRESSES:  Direct  cimments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collectipn.  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Informatilon  Collections 
Clearance  Officer  atlthe  address  below; 
and  to  Donald  Arbutkle,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington. 
DC  20503.  (202)  39gf-7340.  within  60 
davs  of  this  notice. 


FOR  FURTHER  INFORMATiON  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Muriel  B.  Anderson. 
FEMA  Information  Collections 
Clearance  Officer,  Federal  Em.ergency 
Managem.ent  Agency.  500  C  Street.  SVV.. 
Washington,  DC  20472,  (202)  646-2624. 

Type:  Extension  of  3067-0066. 

Title:  Request  for  Fire  Suppression 
Assistance. 

Abstract:  Forms  are  used  to  collect 
detailed  information  to  be  used  bv 
FE^,^\  to  provide  funding  to  states  for 
necessary  fire  suppression  program 
activities. 

Type  of  Respondents:  State  or  icxial 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  25  hours. 

Burden:  25  hours. 

Number  of  Respondents:  6. 

Estimated  Average  Burden  Time  per 
Response:  4.05  hours. 

Frequency  of  Response:  On  occasion. 

Dated:  June  15.  1994. 
Wesley  C.  Moore, 

Director.  Office  of  Administrative  Support. 
jFR  Doc.  94-15296  Filed  6-22-94;  8:45  am] 
BILLING  CODE  671 8-01 -M 

[Docket  No.  FEMA-REP-5-OH-3] 

Ohio  Radiological  Emergency 
Response  Plans 

AGENCY:  Federal  Emergency 
Management  Agency  (FENIA). 
action:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  gives  notice  that  it 
has  found  and  determined  that  the  State 
and  local  plans  and  preparedness  site- 
specific  to  the  Perry  Nuclear  Power 
Plant,  located  in  Lake  County,  Ohio,  ar^ 
adequate  to  protect  the  health  and  safety 
of  the  public  living  in  the  vicinity  of  the 
site,  and  has  approved  the  plans  and 
preparedness. 

FOR  FURTHER  INFORMATION:  For  further 
details  with  respect  to  this  action,  refer 
to  Docket  File  Number  FEMA-REP-5- 
OH-3,  which  is  maintained  by  the 
Regional  Director.  FEMA  Region  V.  175 
W.  Jackson  Boulevard.  4th  Floor, 
Chicago,  IL  60604. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  44  CFR  part  350,  the 
State  of  Ohio  originally  submitted  the 
Ohio  Plan  for  Response  to  Radiation 
Emergencies  at  Licensed  Nuclear 
Facilities,  site-specific  to  the  Perry 
Nuclear  Power  Plant,  to  the  Regional 
Director  of  FEMA  Region  V  for  review 
and  approval  on  February  25,  1981. 
During  the  review  of  the  site-specific 
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offsite  radiological  emergermy  response 
plans  and  preparedness,  the  FEMA 
Region  V  Regional  Assisfanre 
Committee  (RAC)  JdentiHed  sevFral 
planning  issues  which  requ;rc«i 
rorrectfcn  prior  to  a  recomnK-ndclJon  of 
formal  plan  approval  under  44  CFR  pirt 
3r.f;.  Additionally,  on  A'.igust  15  icofi 
Coventor  Richard  F.  Ce!esle  wijhdiew 
h;s  i\?nich  24, 1'Jba.  i.-^ipJeTrrentotion 
directive-  for  the  Perry  K7:cIeor  Powf  r 
F  Isnt  cffsite  radiolcgical  empj^jnry 
respor.se  plans.  Si;bsoq?jent  to  the 
wifhdraua!  of  the  impIemer,(ai;iGn 
dirertive,  however,  the  Ohio  D!.<rr.sti;r 
Services  Agency  hzs  at.liveiy 
participated  in  offsifo  radioioginff 
emergency  response?  planning  and 
excrcisino  and  has  addressed  .i.n,] 
corrected  ihe  offsife  mdicloojcal 
fiYierg'-ncy  planning  snd  preparedn^Ks 
proMf;n-,f;  .it  the  Feny  Ni-clpVr  Fewer 
Plant  V..-\  had  oe':n  identified  bv  Ihe 
R.\C.  ^ 

On  Moy  24,  1SH9,  Governor  Celeste, 
in  accorcianre  »itn  the  provisions  of  44 
CFR  350.7,  transmitted  to  FKSiA  Region 
V  for  review  and  approv;.!  t.he  Ohio  Plan 
for  Kesponss  to  Radiation  Emen-enc'cs 
ai  Licensed  Nuclear  Facilities  aiono 
vyilh  the  plans  for  Lake,  A.shtahuiarand 
Ck-auga  Counties,  site-specific  to  the 
IVrry  Nuclear  Power  Plant.  On  April  3 
1 992.  the  FL->vlA  Regional  Director 
lorwarded  his  evaluation  of  the  offsite 
radioiogicjil  emergency  re.;pcn-;G  plans 
and  preparedness  a,id  a 
reconi.'nenriafion  for  approval  to  the 
Associate  Director  for  State  and  Local 
Prograrr.s  and  Support,  in  accordance 
with  44  CFR  350.11.  Included  in  this 
evaluation  was  a  review  of  tha  Perry 
Nuclear  Power  Plant  offsiie  radiolr;gff:.il 
emergency  |*epr,rednc.ss  o.ercise 
conducted  on  June  20, 19<50,  in 
art  ordajfce  with  44  CFR  3;in.9.  and  a 
report  of  the  Pu»  ii.-  Meeting  conriuc  led 
on  February  7C,  l':3.5,  in  aajorda.'ice 
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with  4f.  CtR  350.10. 

Based  oii  the  evaluation  and 
recommendation  for  approval  by  <he 
FFMA  Region  V  Dir-ctor  a-id  ihe  review 
hv  l!ie  Heidquart:.'.-^  .stafT,  in  occordynr-e 
with  44  ChU  350.12.  I  find  and 
(icterniine  that  the  Stata  and  local  plans 
and  prvjparedne.-.s  s;te-sp3<.:fic  to  tiie 
Perry  iv'uclear  Power  Pi-nt  are  adf^iuate 
\r  protect  the  h  a!ui  and  .%fcty  of  The"  ~ 
public  livi.ng  in  the  vicinity  oflhe  sil\ 
The  offsite  radio'ogirai  emergf  ncv 
response  plans  and  preponjdness  an? 
assessed  as  adequate  in  that  there  Is 
rtescnable  assurance  that  eppropriata 
prolet  tive  measures  can  he  taken  cffsite 
in  the  event  of  a  radiologicjl  emergen{;y 
and  that  the  plans  are  capable  of  iieine 
implemented. 

The  prompt  alert  and  notification 
sy.stem  installed  and  operational  around 


the  Perry  Nuclear  Power  Plant,  was 
previously  approved  by  FEMA  on 
September  8, 1986,  in  accordance  with 
the  criteria  of  NU^G  Ofi54/FEMA-REP 
1,  Rev.  1,  Appendix  3,  and  FEMA  REP 
10,  tne  "Guida  fr>r  the  Evaluation  cf 
Alprt  and  NctiHcstion  Sy.Uems  for 
Nuclear  Power  Plants." 

Annnoi'o/.  Accordingly,  I  approve  the 
Urtio  otate  and  local  of.'site  radiological 
•  tiif^r^j-ncy  respon<:e  plans  and 
preparedness,  site-specific  to  the  Perry 
Nuc'ear  Power  Plant.  FQvIA  will 
c.oKtinue  to  review  the  .status  of  the 
offsite  radiological  e.-r.ergejcy  response 
pin.".',  aud  preparedness  site-specific  to 
f  he  Ferry  Nuclear  Power  Plant  in 
a'ccrdance  with  44  CFR  3F,0.13. 

Daiiui.  Juno  17,  iaS4. 
Ueiiais  K.  KwiaikoM^ki, 
Dc^ii fy  Assot:i(iif  Dinxi-ir  PrppanrfrfF';. 
Tiuining,  and  Exerctsf-s  DiKdn-iri^. 
IFK  Dr  c  94-15295  FiK.d  fi-22-^J:  8:-?$  ami 
BILIWG  CODE  67l6-rVP 


FEDERAL  MARITIME  COMMfSSfCN 

Secu.'ity  for  tijo  P.-ottfction  of  the 
Public  Financis!  Re?^)or»sit-if'?y  To 
Meet  Liabf'i'.y  irco.Tsd  for  Death  or 
Injury  to  PassEriys.'s  or  C:her  Persons 
on  Voyages;  Notice  cf  Issustce  of 
Csrtificoie  (Casualty) 

NotUja  is  hereby  given  that  the 
lollowing  have  be-on  issued  a  CartirM;ale 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2 
Public  Law  89-777  (46  U.S.Q  §K17(dl)' 
and  the  Federal  Maritime  Commissioris 
implementing  regi:Iation.s  at  46  C.F.R. 
Part  540.  as  amended: 

Cr.rnival  Croise  Lines.  Inc.  and 
1  urqjoise  ScU  Shipping,  Inc„,  Carnival 
Plr-ce,  .?655  N.W.  87th  Avenue,  Miami. 
Florida  33178-2428. 

Vessel:  Fiestamarina. 

Ddfe:  Juni;  :7,  Vi^a, 
Fas(.ph  C.  Po.'Itin.s, 
St'rrc'tary. 

(FR  Dw.  04-  1.'5;J24  r- :!...!  6----<»4;  fl-4-i  ami 
BKUSG  CODE  6(3O-01-M 


FEDE.RAL  RESERVE  SYSTEM 

The  Ber.k  c'  New  Yoric  Company,  Inc.. 
et  a!.;  Notice  of  Appiicalions  to  Engags 
de  novo  in  PermissiDie  Woobaoki,ia 
Activities 

The  coaipanies  listed  in  this  no! ice 
have  filed  an  applitration  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
112  CFR  22.5.23(a)(1))  for  the  Boards 


approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U  S  C 
1843(c)(8))  and  §  225.2i;a)  of  Regulation 

^  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nor,bar)k!;K> 
actjviJy  thct  is  listed  ixi  5  2S5.2i  of    " 
Regulation  Y  as  cJosoIy  related  to 
b-nking  arA  permissible  for  bank 
holding  companies.  Unless  othei-.viv- 
noted,  sucr:  iictivities  will  be  conducted 
throughout  the  United  States. 

E.?ch  cpplication  is  ovniljible  for 
immadiafe  in^peciion  at  the  Fede.'.d 
Rcr'.^ne  Bank  indicsted.  Once  the 
application  bos  been  accepted  for 
proce.ss!ng,  it  will  also  be  available  for 
inspection  at  the  offices  cf  the  Board  of 
Governors.  Interested  persons  may 
expres.';  their  views  in  writing  on  tho 
question  whether  consummation  of  iht- 
proposal  can  "n-asonabiy  ba  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  i.icreased 
co:rpetifion.  or  gains  in  efficien..y,  that 
otitweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resouT**. 
dccrGa.scd  or  unfair  compeiiifon, 
conn;-:ts  of  inte-ests,  or  unsound 
btnkipg  practices."  Any  requejt  f.-.r  a 
hearing  on  this  question  must  he 
accompanied  by  a  statement  of  the 
reasons  a  writien  presentation  wouid 
not  suffii.e  in  lieu  of  a  hearing, 
identifying  specifically  eny  quWtior.b  ol 
fact  thai  a,-e  in  dispute,  summarizing  th^ 
evidence  t.hat  v.ould  be  presented  at'^a 
hearing,  and  indicating  how  the  parly 
commenting  would  be  aggrieved  by 
app.roval  of  the  proposal. 

Unless  otherwise  noted,  commenis 
regarding  the  applications  must  be 
rcce.  ved  at  the  Kcieive  Bank  indicated 
or  the  ofHces  of  ihe  Board  of  Governors 
not  later  than  July  13.  l!?94. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  R;xi!edge,  Senior  Viu- 
Fesiopiit)  53  Liberty  Street,  New  York. 
New  Vcfk  10045: 

7.  Thn  Bank  of  New  Ycrk  Company, 
Inc.,  .Nyw  York,  New  York;  to  engage  dt; 
r.f'vo  in  maki.rg.  acauiring.  or  servicing 
luan.s  cr  od-cr  s.xicr.sions  of  credit 
(including  I.-s^Irjg  L-iiers  of  credit  a.id 
a:.!x-jjtu-.g  draj'ls),  either  secured  or 
unsbcured.  for  its  own  account  and  for 
the  accouiit  cf  others  pursuant  to  S 
225.2';(bj().)  of  the  Board's  Ft^ulcii-jn  Y 
B  Feiierid  R«.€TTe  B^tnk  of  CJevrranJ 
Cchji  J.  VVixt'.'d,  Jr.,  Vice  Fresidenl}  1-15-, 
East  Si,\;h  ?ir-j-J,  Cleve!  ;r.d,  Ohio 
44101: 

1.  FannrrsDancCorp.  Fi'.holasville. 
Kiintuc.kv;  loengace  de  novo  ihrosieh  if«; 
si.osidiary,  Far.Tiers  Fina.^.cial  Credit 
Co..  Nichola'-yilla,  Kentucky,  in 
consi.'iner  finance  activities  pursuant  to 
§  225.25fb)(l)  of  the  Board's  Regulation 
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C.  Federal  Reserve  Bank  of  Chicago 
(Inmes  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Jllinois 
ROB 90: 

?.  llawkeye  Bancorporation.  Des 
Moines,  Iowa;  to  engage  rft^  noro 
through  its  subsidiary,  Hawkeye 
Guaranteed  Loans,  Int:.,  Des  Nlointis, 
Iowa,  in  making,  acquiring,  or  servicing 
loans  or  other  extensions  of  credit 
pursuant  to  §  225.2=;(b](l)  of  th?  Bc.ird'.s 
Re;;ulation  Y. 

n.  Federal  Reserve  Bank  of  Kdn.sas 
City  (Stephen  E.  McBride.  Assistant 
Vice  President)  925  Grand  Avenue. 
Knn.'^is  City,  Mis.'^ouri  64 198. 
"■     1.  Community  Bancs  of  Okiahomn. 
Inc..  Tulsa,  Oklahoma;  to  engage  de 
novo  in  the  acquiring  and  servicing  of 
!o.nns  pursuant  to  §  225.25(h)(1)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  nf  th»'  rVfdenil  Reserve 
Systrni.  June  17,  1994 
]<?nnifer  ).  Johnson, 
As'iorinte  Secretary  of  the  Brnird. 
|FK  Doc.  94-15268  Filed  6-22-')4;  R  4t  ami 

BILLING  CODE  6210-01-f 


First  Commonwealth  Financial 
Corporation,  et  al.;  Acquisitions  of 
Companies  Engaged  in  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Stales. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  s  atement  of  the 
reasons  a  written  pi  ssentation  would 
not  suffice  in  lieu  o  a  hearing, 
identifying  specific  illy  any  questions  of 
fact  that  are  in  dispi  ite.  summarizing  the 
evidence  that  woul<  be  presented  at  a 
hearing,  and  indicai  ing  how  the  party 
commenting  would  be  ag^^rieved  by 
approval  of  the  pro  osal. 

Unless  otherwise  noted,  comments 
regarding  e^^ch  of  ih  3se  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  ap  )!icatio.i  or  the 
offices  of  the  Board  of  Governors  not 
.later  than  July  15,  1  iQ4. 

A.  Federal  Resen  e  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  t'ice  President)  1455 
East  Sixth  Street,  C  neland,  Ohio 
44101: 

1.  First  Commons  enitb  Financial 
Corporation,  Indian  i,  Pennsylvania;  to 
acquire  Reliable  Fir  ancial  Corporation, 
Bridgeville,  Pennsy  vania,  and  Reliable 
Savings  and  Loan  'f\  ssociaticn, 
Bridgeville,  Pennsy  vania.  and  thereby 
engage  in  permissib  e  savings  and  loan 
activities  pursuant  1 3  §  225.25(b)(9)  of 
the  Board's  Regulat:  on  Y. 

B.  Federal  Reserse  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marc  uette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Menahga  Bancshares.  Inc., 
Menahga,  Minnesotp;  to  acquire  13.72 
percent  of  Minnesota's  Community 
Development  Corporation,  Detroit 
Lakes,  Minnesota,  a  id  thereby  engage  in 
community  development  activites 
pursuant  to  §  225.25(b)(6)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  St^te  of  Minnesota. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco.  California 
94105:  i 

J .  First  Interstate  ^ancorp,  Los 
Angeles,  California;!to  acquire 
Sacramento  Saving^  Bank,  Sacramento. 
California,  and  thereby  engage  in 
operating  a  savings  Association  pursuant 
to  §  225.25(b)(9)  of  file  Board's 
Regulation  Y. 

Board  of  Governors  i  >f  the  Federal  Reserve 
System,  June  17, 1994 

Jennifer  J.  Johnson, 

Associate  Secretary  of  he  Board. 

|FR  Doc.  94-15269  FH  :d  6-22-94;  8:45  am) 

BILUNG  CODE  6210-01-F 


1,  Aal.; 


Michael  D.  Griffin,  4i  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  li^ed  below  have 
applied  under  the  0iange  in  Bank 
Control  Act  (12  U.SJC.  1817(i))  and  § 


225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  iai7(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  tJiey  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Intere.'ited  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Bo-ird  of 
Governors,  Comments  must  be  received 
not  later  than  July  13.  1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Michael  D.  Griffin,  and  Debrn  K. 
Kever,  as  co-executors  of  the  Gordon  H. 
Griffin  Estate,  Dysart.  Iowa;  to  acquire 
74.44  percent  of  the  votin^hares  of 
Dysart  Bancshares,  Inc.,  Dysart.  Iowa, 
and  thereby  indirectly  acquire  Dysar 
State  Bank,  Dysart,  Iowa. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vicn 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  John  D.  Smythe,  Trustee  of  the  John 
D.  Smythe  Grantor  Retained  Annuity 
Trust;  and  Katherine  A.  Smythe,  Trustee 
of  the  Katherine  A.  Smythe  Grantor 
Retained  Annuity  Trust;  to  each  acquire 
29.16  percent  for  a  total  of  58.32  percent 
of  the  voting  shares  of  Hubbard 
Bancshares,  Inc.,  Park  Rapids. 
Minnesota,  and  thereby  indirectly 
acquire  State  Bank  of  Park  Rapids.  Park 
Rapids,  Minnesota.  0. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Stephen  E.  McBride,  Assistant 
Vice  President)  925  Grand  Avenue, 
Kansas  City,  Missouri  64198; 

1.  Howard  Ft.  Ross,  Chicago,  Illinois; 
to  acquire  23.05  percent;  Steve  Bangert, 
Denver,  Colorado,  to  acquire  23.05 
percent;  Noel  Rothman,  Chicago, 
Illinois,  to  acqiure  11.53  percent; 
Elizabeth  W.  Parker  Trust.  San  Juan. 
Puerto  Rico,  to  acquire  8.65  percent; 
Scott  C.  Wylie,  Denver.  Colorado,  to 
acquire  5.76  percent;  John  Rose, 
Chicago.  Illinois,  to  acquire  1.73 
percent;  Edward  Ross.  Chicago,  Illinois, 
to  acquire  8.65  percent;  Howard  Gilbert, 
Chicago,  Illinois,  to  acquire  4.61 
percent;  Walter  Schaub,  Schaumburg, 
Illinois,  to  acquire  2.59  percent;  John  M. 
Eggemeyer,  Chicago,  Illinois,  to  acquire 
2.31  percent;  Mark  Kipnis,  Chicago, 
Illinois,  to  acquire  1.73  percent;  Max 
Olivera.  Hato  Rey,  Puerto  Rico,  to 
acquire  1.44  percent;  and  American 
Investment  Corporation,  Hato  Rey, 
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Puerto  Rico,  to  acquire  1.44  percent  of 
the  voting  shares  of  Equitable 
Bcnkshares  of  Colorado,  Inc..  Denver 
Colorado,  and  thereby  indirecflv  acquire 
Women's  Bank,  N.A.,  Denver,  Colorado 
and  Equitable  Bank  of  Littleton  NA 
Littleton.  Coiorado. 

D.  Federal  Resene  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2-^00 
North  Pearl  Street,  DsJIas.  Texas  75201- 
2272:  . 

7.  Frederick  Erck  and  Ann  Erck.  San 
Antonio.  Texas:  to  acquire  an  additional 
1.34  percent  of  the  voting  shares  for  a 
total  of  2.52  percent,  of  Texcs 
Bancshares.  Inc.,  San  Antonio,  Texas 
and  thereby  indirectly  acquire  Bank  of 
South  Texas,  Floresviile,  Texas,  and 
First  National  Bank  of  South  Texas,  Rio 
Grande  City,  Tex.3s. 

Board  of  Governors  of  the  FtderaJ  Reser^  e 
System,  ,'iine  17.  t994. 

Jcnnift;.'-J,  Jchiison, 

Assoc.-afs  Secretary  of  the  Board. 

[FR  Doc.  94-15270  Filed  6-22-94:  8:45  am) 
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Grupo  Financiero  Scrfin.  S.A.  de  C  V 
Mexico  City.  Mexico;  Application  to  " 
Engage  in  Konbanking  AcUvities 

Grupo  Financiero  Serfin,  S  A  de  C  V 
Me.xico  City,  Mexico  (Applicant),  has     ' 
applied  pursuant  to  section  4{cHs)  of 
tne  Bank  Holding  Company  Act  (1'' 
U.S.C.  1843{cK8)j  {BHC  Act)  and  §" 
225.23(a)(3)  of  the  Board's  Regulation  Y 
(12  CFR  21.5.23(3)0))  to  engaoe  de  novo 
through  Its  subsidiary,  SerfiV Funds 
Transfer.  Inc.,  Los  Angeles,  California 
(Company),  in  the  following  artivities 
throughout  the  United  States: 

(1)  making  cash  advances  on  credit 
cards  to  Consumers  pursuant  to  § 

t^on^^°^^'^^  °^^^'^  ^°='^'s  Pegulation  Y 
■(12CFK2?J.2:Cu)(J)); 

'2:  issuing  and  selling  U.S.  doHar 

cionominated  money  orders  and  similar 

payment  insLniments  with  a  face  value 

^:t  Sl.OOO  or  less  pursuant  to  § 

225.25(b)(l2)  of  the  Board's  P.p^ulafion 

V  (12  CFR  §  225.25(b)(12))  and  foreign 

'urrency  donominated  money  orders 

'^nd  similar  payment  instruments  with  a 

face  value  of  the  U.S.  dollnr  e.quivalent 

ofSl.OOOorless; 

(3)  receiving  money  for  tran.smission 
and  transmitting  the  same  to  a  foreign 
countf)';  ° 

(4)  buying  and  selling  foreign 
currency  at  retail  and  at  wholesale 
scely  to  manage  its  retail  inventorv  of 
currency;  ■' 

(5)  cashing  U.S.  dollar  payroll  checks; 

(6)  cashing  federal,  state,  and  local 
government  benefit  checks. 


Section  4(c)(8)  of  the  BHC  At  t 
provides  that  a  bank  holding  companv 
may,  with  prior  Board  approval,  enga'oe 
m  any  activity  which  the  Board,  after" 
due  notice  and  opportunity  for  hearing 
has  determined  (by  order  or  regulation) 
to  be  so  closely  related  to  bankino  or 
managing  or  controlling  banks  as  to  be 
3  proper  incident  thereto.  This  s;atuJcr\. 
test  requires  that  two  separate  te'Jts  be  ' 
met  for  an  activity  to  be  permissible  for 
a  tjanx  holding  company.  First  the 
Board  must  determine  that  the  activity 
IS.  as  a  gpneral  matter,  closely  related  "to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  compcny  may  reasonably  be 
expected  to  produce  public  benefits  that 
outwp;gh  possible  adverse  effects 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking- 
test  if  It  is  demonstrated  that  banks  have 
generaiiy  provided  the  proposed 
activity;  ih^t  banks  generaiiy  provide 
services  that  ere  operationally  or 
functionally  similar  to  the  proposed 
ectivify  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  6r 
that  banks  generally  provide  services   - 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 
.'National  Courier  Ass'n  v.  Board  of 
Governors.  516  F.2d  1229,  1237  (D.C 
Cir.  1G75).  In  addition,  the  Board  mav 
consider  any  other  basis  that  may      " 
demonstrate  that  the  activit;  has  a 
reasonable  or  close  relationship  to 
tanking  or  managing  or  contrc"!;in2 
b^nks.  Board  Statement  Regardin-^ 
Regulation  Y,  49  FR  806  (lb34)    " 

The  Beard  has  previously  determined 
by  f^egulation  that  engaging  in  credit 
card  lending,  and  issuing  and  selling 
money  orders  and  similar  consumer- 
type  payment  instruments  havin"  a  f-ce 
vaiue  of  less  than  $1,000  are  clo^e'y 
related  to  banking  and  permissible  for 
tionk  holding  companies  under  section 
4  of  the  BHC  Act.  See  12  CFR 
225.25(b)(1)  and  (b)(12).  Additionally 
the  Board  previously  has  determined  by 
order  that  the  following  activities  that 
Applicant  proposes  to  conduct  are 
closely  related  to  banking  and  proper 
incidents  thereto  under  section  4  of  the 
BHC  Act: 

(1)  issuing  and  celling  foreign 
currency  denominated  money  orders 
and  similar  payment  instruments  with  a 
fcce  value  of  the  U.S.  dollar  equivalent 
of  $1,000  or  less.  Midland  Bank.  PLC  76 
Federal  Reserve  Bulletin  860  (1990)-  ' 

(2)  receiving  money  for  transmission 
and  transmitting  the  same  to  a  foreign 
country,  Philippines  Commercial 
International  Bank.  56  Federal  Reserve 
Bulletin  861  (1991)- 


(3)  buying  and  selling  foreign 
currency  at  retail  and  at  wholcsa'e 
solely  to  manage  its  retail  inventcn  of 
currency,  A/;d.'G/7cf  Ban*.  PLC  76  " 
Federal  Reser\'e  Bulletin  860  (I99fil  a-d 

(4;  cashing  U.S.  dollar  pavroll  chetk^ 
drawn  on  unaffiliated  banks,  ^fidhnd  ~ 

860(19'^0^:'''^'^"'^^^^^^-««-^-- 
Applicant  has  committed  that  it  will 
conduct  these  activities  in  accordance 
with  (he  limitations  established  bv 
rt-gu.ation  and  order  on  the  conduct  of 
such  activities. 

The  Board  has  not  previously 
determined  that  cashing  federal,  state 
and  local  government  benefit  checks  i^ 
pennissible  under  section  4(c)(5)  of  the 
bHC  Act.  Applicant  states  that  this 
proposed  activity  is  closely  related  end 
a  proper  incident  to  banking  becausp  the 
cashing  of  government  benefit  checks  is 
no  less  fundamental  to  banking  than  is 
.he  cashing  of  payroll  checks,  which  tf  e 
Hoard  has  determined  is  perrri<:<;;hle 
under  section  4(c)(8)  of  the  BHC  Act 
Applicant  also  states  that  recipients  -f 
such  checks  should  have  the  same 
access  to  check  cashing  services  as  do 
indiviouals  who  cash  payrcJl  checks 

In  order  to  satisfy  the  proper  incident 
to  banking  test,  section  4(c)(8)  of  the 
BHC  Act  requires  the  Board  to  find  that 
the  performance  of  the  activities  bv 
Companv  c^n  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficienc  v  thct 
outweigh  possible  adverse  effects  such 
as  undue  concentration  of  resource* 
cecreased  or  unfair  co:npetition. 
connicts  of  interest,  or  unsound  banki-c 
practices.  Applicant  believes  thct  t'-e 
proposed  activities  will  benefit  the 
p.iblic  by  promoting  competition. 
Applicant  also  believes  that  approval  of 
this  application  will  allow  Companv  to 
provide  a  wider  range  of  services  and 
added  convenience  to  its  customers 
Applicant  believes  that  the  proposed 
activities  will  not  result  in  any  unsound 
banking  practices  or  other  aQver«;e 
elfects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  end 
does  not  represent  a  determination  b\ 
the  Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearir g 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
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D.C.  20551.  not  later  than  June  13. 1994. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  bv  § 
262.3(e)  of  the  Board's  Rules  of' 
Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  the 
rTiSons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  ques'ions  of 
fart  that  are  in  dispute,  summarizing  trie 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  San 
Francisco. 

Board  of  Governors  of  the  Federal  Ke.servp 
Sy3ti?.Tl.  Jure  17,  1994 
leimifer  ].  Johnson, 
A-isociate  Secretary  of  the  Board- 
|FR  Doc.  94-15271  Filed  6-22-94;  8  45  ami 
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Horizon  Bancshares,  Inc.,  et  a!.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  «? 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofilces  of  the 
Board  of  Governors.  Any  com.m.ent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  othervfise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  15, 
1994. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

J.  Horizon  Bancshares,  Inc.. 
Pensacola,  Florida;  to  become  a  bank 


holding  company  by  ac  }uiring  100 
pert:ent  of  the  voting  sh  ares  of  Horizon 
Bank  of  Florida.  Pensac  jla.  Florida. 
2.  SNB  Bancshares.  I  ic,  Maccti, 
Georgia;  to  become  a  ba  ik  holding 
company  by  acquiring  :  00  percent  of 
the  voting  shares  of  Sec  jrity  National 
Bank.  Macon,  Georgia. 

B.  Federal  Reserve  B  ink  of  St.  Louis 
(Ra.idaH  C.  Sumner,  \"u  :e  President)  411 
Locust  Street,  St.  Louis  Missouri  63166: 

J.  Country  Eancshart  s.  Inc.,  Hull, 
Illinois;  to  merge  with  I  aloma 
Bancshares.  Inc..  Paicm  a,  Illinois,  and 
thereby  indirectly  acqu  re  Paloma 
Exchange  Bank.  Palomj .  Illinois,  and 
First  National  Bank.  Bi<  ndinsville. 
Illinois. 

C.  Federal  Reserve  B  ink  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquet  e  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Cnmm&icial Bank <  >f  Mott  Employee 
Stock  Ownership  Fian  <  nd  Trust,  Mott. 
North  Dakota;  to  becom?  a  bank  holding 
company  by  acquiring  J  2.3  percent  of 
the  voting  shares  of  Cor  imercial  Bank  of 
Mott.  Mott,  North  Dako  a. 

2.  Nonvest  Corporatun.  Minneapolis. 
Minnesota;  to  acquire  1  )0  percent  of  the 
voting  shares  of  Bank  o  Scottsdale. 
Scoltsdale.  Arizona. 

D.  Federal  Reserve  B  ink  of  Kansas 
City  (Stephen  E.  McBri<  e.  Assistant 
Vice  President)  925  Gran.d  Avenue. 
Kansas  City.  Missouri  6il98: 

3.  Chester  Insurance  .Agency,  Inc.. 
Chester.  Nebraska;  to  m^rge  with  Rose 
Creek,  Inc.,  Hubbell,  Ne  braska.  and 
thereby  indirectly  acqu  re  Hubbell 
Bank.  Hubbell.  Nebraska. 

2.  Fa-C Bancorp,  Inc.,  Holden. 
Missouri;  to  become  a  hank  holding 
company  by  acquiring  lOO  percent  of 
the  voting  shares  of  Partners  and 
Commercial  bank.  Holdfcn,  Missouri. 

3.  United  Bancorporo  tion  cf 
Wyoming,  Inc.,  Jackson,  Wyoming;  to 
acquire  100  percent  of  t  le  voting  shares 
of  Drake-Lyman  Bancshares,  Inc.. 
Sheridan,  Wyoming,  and  thereby 
indirectly  acquire  Sheridan  National 
Bank,  Sheridan,  Wyom;  ne. 

E.  Federal  Reserve  Bi  ink  of  Dallas 
(Genie  D.  Short,  Vice  Piesident)  2200 
North  Pearl  Street,  DaH  s.  Texas  752C1- 
2272: 

I  Plains  Bancshares,  Inc.,  Dover, 
Delaware;  to  become  a  I  ank  holding 
company  by  acquiring  ',  00  percent  of 
the  voting  shares  of  Pla  ns  State  Bank. 
Plains,  Texas. 

2.  Plains  State  Finani  iai  Corporation, 
Plains,  Texas;  to  becom  i  a  bank  holding 
company  by  acquiring  :  00  percent  of 
Plains  Bancshares,  Inc.,  Dover, 
Delaware,  and  thereby  indirectly 
acquire  Plains  State  Bat  k.  Plains,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System.  )une  17,  1994    ■ 

Jennifer  J.  Johnson, 

Associate  Secreiury  of  the  Board 

jFR  Dc'C.  94-15272  Filed  6-22-94:  8:45  ami 
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GE?^ERAL  SER'»^{CES 
ADMINlSTRATiON 

Public  Buildings  Service;  Proposed 
Port  of  Entry,  Located  North  of 
OrowiHe,  WA;  Intent  To  Prepare  an 
Environmental  Assessment  or 
Environmental  Impact  Statement 

ACTION:  The  General  Services 
Administration  (GSA.)  hereby  gives 
notice  it  intends  to  prepare  either  an 
Environmental  Assessment  (EA)  or  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  of  19':'3 
(NEPA)  for  the  proposed  port  ot  entry 
located  north  of  Oroville,  Washington. 
The  decision  on  whether  to  prepare  an 
EiS  would  be  made  following  the 
completion  of  scoping  and  the 
Environm.ental  Assessment.  The  EA 
would  evaluate  the  proposed  project, 
expansion  of  the  existing  port  of  entry, 
the  no-action  alternative,  and  other 
reasonable  alternatives  that  might  bs 
identified  during  the  scoping  process. 

ADDRESSES:  Scoping  will  be 
accomplished  by  correspondence  and 
through  a  public  meeting  with 
interested  persons,  organizations,  and 
Federal,  state,  and  local  agencies. 
Written  comments  on  the  scope  of 
alternatives  and  potential  impacts 
should  be  addressed  to  the  GSA's  EIS 
subconsultant.  ABAM  Consulting 
Engineers,  at  the  following  address: 
33301  Ninth  Avenue  South,  Federal 
Way.  Washington  98003-6395, 
Attention:  Carol  Beck. 
DATES:  Written  comments  should  be 
sent  by  July  15,  1994.  Comments  and 
suggestions  wIH  also  be  accepted  at  a 
public  scoping  meeting  from  5:30  p.m. 
to  7:00  p.m.  on  Monday  June  27,  1994 
at  the  Oroville  Railroad  Depot,  1210 
Ironwood.  Oroville,  WA  93844.  All 
comments  received  during  the  meeting 
will  be  made  part  of  the  administrative 
record  for  the  ELA  and  will  be  evaluated 
as  part  of  the  scoping  process. 
FOR  FURTHER  INFORMATION:  Contact  Carol 
Beck  at  ABAM  Consulting  Engineers, 
33301  Ninth  Avenue  South,  Federal 
Way,  Washington  98003-6395,  (206) 
241-2040  or  Donna  M.  Meyer  at  General 
Services  Administration.  (205)  931- 
7675. 

SUPPLEMENTARY  INFORMATION:  The  GSA. 
assisted  by  our  contractor  will  prepare 
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an  Envirrjnmer.tal  Asressment  on  a 
proposal  to  design  and  ccnstnjct  2  n^w 
border  station  to  he  Joca^ed 
approximately  5  miles  north  of  the  town 
cf  OroviHe.  'Vashington.  Th?  scoping 
process  wili  determine  the  issues  to  be 
c^-aressed  in  the  EA,  identify  the 
potfenfiaJ  adverse  environmental  i.«^Si^s 
related  to  the  proposed  eypar.Kion.  ar.d 
r.rsist  to  d-^tem  ine  Avhether  an  EIS 
should  be  prepared.  Scoping  will  he 
,  condiicted  ir^  a  nanner  rorsistenl  with 
r.LPA  guidelines.  If  an  EIS  is  reouired. 
GSA  vviii  ser.'e  as  i.'-.e  lead  aj-Hnc:'y 
pursuant  to  Serlion  l.'O  j.Sfa;  of  ;Jie 
Counci?  on  En'.ironmental  QuGiir.  s 
Regui.'tions  fc.r  Implon-.ent;ng  the 
Froceo-jia!  Prov  isions  of  hEPA  (40  CFR 
1.500-1503). 

SCOPfNGr  GSA  invites  interested 
individuals,  organizaaor's:  affected 
tribes  and  FedL-rai.  jtate  and  iccal 
agancies  end  oificials  to  participate  in 
de.flning  the  reasonabis  alternatives  to 
be  evaluated  in  iheEA  and  in 
i-dentifving  anv  adverse  social, 
t-r  oncmical.  or  environmental  i«ni^c 
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land  by  utilizing  the  e.xisting  site  of  3." 
acres  and  acquiring  an  addUiona?  .1  4 
acres  to  the  south.  This  additional 
acreage  is  necesssry  for 

.'nar.euverability,  reconfiguration  -and 
expansion. 

This  facility  is  the  on!v  24-hour  muin- 
y.-h.cle  port  in  Eastern  Washington 
•■qcated  on  a  major  artena!  roadwav 
I  S.  Route  97.  It  is  also  the  onlv  pon  ,.-, 
Eastern  Washing'cn  designated  as  a 
co.v.mercial  cargo  center.' The  present 
ccnnguraticn  is  unable  to  satisfactor.iv 
accommodate  the  volume  of 
southbound  traffic  generated  by 
Canadian  tourists,  dav-trippei-s". 
shoppers,  and  commercial  truck  and  bus 
trsfhc  entering  into  the  United  States. 

At  rcmpfpfion,  the  new  pel  fcciiitv 
v.culd  pro\  ide  68.757  gross  square  h^-: 
oi  space,  including  cancpv  areas.  The 
n^w  facility  would  include  a  new  ma;n 
admini<trat;on  and  insoection  facilit 


PROCEDURES:  The  EA  wiJl  b-e  prepcrtc 
based  on  the  scoping  repon  Afjer  i's 
publication.  GSA  will  m^Jce  a  dec  i^r-. 
whether  an  EIS  wili  be  required.  HaV 
t,o  IS  to  be  prepared,  a  Drafr  EIS  wxc-t* 
^e  made  c^vailable  for  public  and  cgen<  •. 
review  and  comment,  and  a  put ac 
..■ecnng  would  be  held.  A  F;na!  EI«: 
V.  ould  be  p;  epared  folicwing  the  ilr . 
c  f  the  comment  peri od  c J  the  Drc  "- 

L  Jay  PearsoD. 

^^cX^.'in!  Administrauor,  iiC.-. 
FKDr.i.  <14-15::0Fi;et:fe-:i-w.  {.^r 
6'. LING  COCE  6£?0-i3-» 


.■elated  to  the  a'tematives,  S..., 

com.menf:  can  be  made  \-C'rh3?rv  or  in 
vyriting  (r-c-e  DATES  and  ADDRESS  sections 
&bo\e  for  location  and  time  cf  meeting) 
During  scoping,  comments  should  forTs 
•  n  icenliiving  spet-iiic  impacts  to  he 
evaluated  and  Eut'^,est;ng  alterr.aiives  or 
T.-utigaticn  that  miuimize  adverse 
impacts  while  achieving  similar 
cbjertives.  Comments  mav  also  idciitifv 
issues  which  are  not  signiiicanl  or 
v.hich  have  been  covered  by  prior 
er.vlronmentalriview.  Scoping  shouid 
be  limited  to  comm'i'-itini' on 
alternatives  and  net  indicating 
preferences.  If  an  EIS  is  undtrtaUn. 
ihere  will  h^  r  r.  oppcrtunitv  to  com.ment 
on  impacts  of  the  ?e!..>cted  aitemativts 
upon  release  of  thr.  draft  docum-nt. 
ADD^iCNAL  rsiFORV-'io*;:  A  proiect 
information  f  Rf  f'.:t  wili  be  cvailab.'e  ai 
the  public  mef  ti;:g  or  can  be  obtained 
by  contacting  the  ahuve  referenced 
pvr<;onnel.  Tne  packet  will  describe  in 
more  detail  the  proposed  project, 
oiternctives  and  the  FA.''EIS  process 
MAILING  LIST:  If  you  wish  to  be  pla(  ed  on 
the  mailing  list  to  rc•c■c^e  furtiier 
information  for  this  proposal  as  the  EA 
process  develops,  rortei.t  the  above 
referenced  personnel. 
P.ROJECT  PURPOSE,  HISTORiCAL 
BACKGROUND,  AND  PROJECT  DESCRIPTION: 
The  project  purpose  is  tne  design  and  ' 
construction  of  a  new  Port  of  Enirv  at 
the  U.S.  and  Canadian  border  near  the 
town  of  Oroville.  Wasr.ington.  The  new 
station  would  replace  the  existing 
station,  which  is  overcrou  ded  and 
functionally  obsolete.  The  new  facility 
v.ould  be  constructed  on  9.1  acres  of ' 


new  multi-purpose  building,  and  an  " 
animal  inspection  building  The 
primary  inspection  lanes  would 
■  ncTtavc  ft-om  two  to  four  .'.econdarv 
in.nes  from  three  to  ten;  prima.ry 
( --mmorcial  truck  inspection  ian*-,  fron; 
zero  to  tivo;  seccndarj'  commerria]  tri'c.^ 
ir.nes  fro..r  one  to  three:  and  the  bus  ncn 
t-ays  from  zeio  to  tv.o.  A  taf.al  of  124' 
o>';c,ide  parking  speeds,  se-.tn  truck  and 
117  visitor.'st.-iff  would  be  provided  for 
travelers,  er.-iplf.yees.  seized  vehi(  les 
commercial  vehicles,  and  govtmnrer.} 
'.  thic'es.  ■ 

ALTERNATIVES:  Tr.e  EA  would  ccncjd-r 
sn  action  aironiniive  fFc-dsml 
cohstruction.)  3-id  a  no-a.-Jicn 
c'rllcrn,"li\  e.  Due  to  the  unique 
requirements  for  perl  cfentrvs.  GSA 
has  founa.it  ;s  impractical  to  cr,/is:.d<-r 
leasing  an  ex:.vting  office  b.»;kling  to 
meet  these  needs.  GSA  is  proposfng  to 
(  onslruct  the  facility  at  the  site  of  tre 
t-xisting  pon  of  entry  and  to  ocqu,.--  a 
parcel  of  lend  lying  directly  to  tiie 
south.  The  no-aciicn  oitemative  would 
cont.nue  ihe  u.se  of  the  ovi^rcrowded 
and  ob.<-.oIete  station. 


Public  Bui'dirgs  Service 

PrDposed  Port  cf  Entry.  Lccsted  at 
Pomt  Roberts,  V/ashirgton;  ints-tTc 
Prepare  an  Environrrentaf  Assessment 
or  Environmenta!  impact  Staterrer.t  ' 
action:  The  Gene.-al  Sen  K.e< 
Administration  tCSA)  her,^hv  ^-^v.. 
notice  if  intends  to  rresert  either  i 
Envirnnmenl.1l  AsseshiT^ent  'E.'^jrri-. 
Environmental  Impact  Stateme?-.-  TI^ 
■in  accordance  with  the  iVstionaJ 
Environmental  Policy  Act  of  l^-f '- 
f.NEPA)  for  the  proposed  e:K}-r.r<Vc  •     • 
the  port  of  entn-  located  at  Point 
Roberts.  Washington.  The  dpffio;:  ( 
w  hethcr  tc  prepare  an  EJS  wduld  ^  - 
made  following  the  ccmpiciion  1 5 
scoping  and  the  Fn\^rcr.n>nTa* 
■assessment.  The  EA  would  tvc»^a:t.:'... 
proposed  p-oject.  expansion  cj^hf 
existing  port  of  fntr\^  the  nc-ialc:. 
a.teinstive  end  other  reascr.c-b't 
ahernativestbat  might  bt  idt.-.:,:.rc 
durhig  the  scoping  prcce«-< 


PROBABLE  EFFECTS:  G.SA  will  evahuate 
.•■'gnificant  environmental,  social,  and 
economical  impacts  of  the  s'tematives 
in  the  E.A.  Potential  imp-ncts  includ'^. 
hut  are  not  limited  to,  changes  in 
geological  characteristics,  changes  in 
drainage  and  absorption  patterns,  water 
quality,  new  sources  of  light  or  glare, 
loss  of  agricultu.-al  acreage,  im.pacts  to 
local  residences  and  businesses,  loss  of 
open  space,  and  changes  in  fraffu:  a.nd 
c  ircula'ion  patterns.  The  impacts  will  be 
evaluated  both  for  the  construction 
period  and  for  the  life  of  the  project. 
Measures  to  mitigate  an\  identifiable 
sd-.erse  inipacls  will  be 'addressed 


ADDRESS:  Scoping  witj  be  tcccr^pJicrtc- 
nv  correspondence  and  ihroug.*;  &  p..r    ■ 
meeting  with  interested  perscr.*. 
cigsnizations.  and  Federah  itaJe  r  • 
Jocal  agencies.  Written  commen:j  r-  ■ 
scope  of  alternatives  and  pottiitnj 
impacts  should  be  ^;ddre<^sed  tr  t.-.e 
GSA's  EIS  subconsultant.  ABANJ 
Consulting  Engineers  at  the  fciicw.  • 
address:  3.3301  Ninth  Avenue  St,^{|, 
Federal  Way.  Washington  960C-.>-f  :■><.- 
.■^.ttenticn:  Carol  B<^ck. 
DATES:  Written  comments  shcuid  fce 
sent  by  July  l-j.  1204.  Comments  a.'.c: 
suggestions  wiil  also  be  acc&ptro  ^t  0 
public  scoping  meeti.ng  from  5:00  p  .- 
to  7  p.m..  on  Wednesdav,  June  29.  l*--  -4 
at  the  Point  Roberts  Commun:!v  Cert^- 
14fl7  Gulf  Road.  Point  Roberts  W^ 
9f^2Rl. 

.'VII  comments  received  curing  f.'-.e 
n-.eeting  will  be  made  part  of  tnt 
administrative  record  for  the  L,*  a..ci 
will  he  evaluated  as  part  of  the  s«  or  ..a 
process.  ' 
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FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Carol  Beck  at  ABAM  Consulting 
Engineers,  3301  Nintti  Avenue  South, 
Federal  Way,  Washington  98003-6395. 
(206)  241-2040  or  Donna  M  Meyer  at 
General  Services  Administration,  (206) 
931-7675. 

SUPPLEliENTARY  INFORMATION:  The  GSA, 
assisted  by  our  contractor  w:il  prepare 
an  Environir.enta!  Assessment  on  a 
proposal  to  design  and  construct  a  new 
border  station  to  be  located  at  Point 
Roberts,  Washington.  The  scoping 
process  will  detenr^ine  the  i.^sues  to  be 
iiddressed  in  the  EA,  identify-  the 
potential  adverse  environmental  issues 
related  to  the  proposed  expansion,  and 
assist  to  determine  whether  an  EIS 
should  be  prepared.  Scoping  wiil  be 
conducted  in  a  manner  consi.-.tent  with 
NKPA  guidelines.  If  an  EIS  is  rsquired. 
GSA  will  ser.'e  a  tiie  lead  agenc  y 
pursuant  to  Section  1501.5(a)  of  the 
Council  on  Environmental  Quality's 
Regulations  for  Implementing  the 
Procedural  Provision-,  of  NEPA  (40  CFR 
1")00-1508) 

Scoping 

GSA  invite-,  interert^d  individuair.. 
organizatioDs,  affected  tribes  and 
Federal,  stale  and  local  agencies  and 
officials  to  participate  in  defiring  the 
rH.r.sonabie  att3rnaliv:^s  to  be  evaluated 
in  the  EA  and  in  identifying  ai.v  adverse 
so<:ial,  economical,  or  environmental 
issues  r?!ated  to  the  iitarnativos. 
5coping  cvriments  can  be  made 
verbally  or  in  writing  (see  DAlcS  and 
ADDPESS  sections  above  for  location  and 
time  of  rr'eecipg).  Dv:r;ng  sec  ping, 
co.T.merit;;  slscild  focus  on  iaentif)-!ng 
specific  impacts  to  be  evsiuat'.-d  and 
sug'^'e.stin.a  aJtp.'natives  or  mitI«at;on  tJiat 
niin'mize  acverse  ii^.pacts  v.hile 
achieving  .similar  orijitives.  Comments 
rr:iy  also  iJi-ntify  is.siHs  whiv  h  are  not 
significant  or  which  have  been  covered 
by  prior  en"  ironmer.teil  .-evie-A-  Scoping 
«.!i.ouId  be  liir.ited  to  <  orrunentir.i  on 
aiternalive.s  and  not  i.-'dicating 
preferences.  If  an  EI:-  is  unde.'-talccn. 
there  will  be  an  opportunity  to  comment 
on  impacts  of  the  st-lvcted  alt-i.aatives 
v.r.on  relt'.i?..^  of  the  Ccift  do.':i::nf;:;t. 

AdditJOTia!  Ir^fonnation 

r 

A  project  inforiTiation  packet  v.iii  be 
available  at  {he  public  meetino  or  can  be 
obtaint<5  by  co!uncti;..g  the  above 
referenced  personnel.  The  packet  will 
dd.'jcriise  in  rrcre  detail  the  proposed 
project,  alternatives  ond  the  E.-^i/E'S 
p.roress. 

Mailing  Li»i 

i;  you  ii'ish  to  be  placed  on  the 
m.iilifig  list  to  receive  further 
iiu'brmation  for  this  proposal  as  the  EA 


process  develops,  contirt  the  above 
referenced  personnel.   I 

Project  Purpose,  Historical  Background, 
and  Project  Oescriptioi) 

The  project  purpose  fc  the  design  and 
construction  of  a  new  Pprt  of  Entry  at 
the  U.S.  and  Canadian  l>order  at  Point 
Roberts.  Washington.  T  le  new  .station 
would  replace  the  exist  ng  station, 
which  is  overcrowded  i  nd  functionallv 
obsolete.  The  new  facili  ty  would  be 
constructed  on  3.8  acre ;  of  land  and 
would  require  the  acqu  sition  of 
appro.ximateiy  3.1  acre!  of  land  to 
accommodate  the  new   acility.  The 
additjonc!  ac-inge  is  ne  pessary  for 
m.aneuverat  :!i.y,  r^conf  juration  and 
expansion. 

The  Point  Roberts  Po 
unique  f.:.ciiity  in  that  i1 
single  check  point  for  I 
Point  Roberts  Pennisui? 
connected  Ic  the  Unitec 
mainland  through  Canaia.  On  a  daily 
basis,  the  peninsula  is  i  ivrndaied  witn 
Canadian  shoppers  crcs  sing  over  into 
Point  Roberts  to  purcha  ;e  g  isoline  and 
other  commodities  in  tt  e  less  expensiva 
I'.S.  market.  In  additior 
is  a  g;;tevvay  to  a  popuii|-  recreational 
community. 

At  completion,  the  nd-.v  port  facility' 
would  provide  19.100  ^  nss  square  feet 
of  space,  including  cr.u  pv  areas.  The 
new  facility  would  inci  lOe  a  mein 
administration  build;n,s   nn  inspection 
shed,  and  a  se<:ondary  i  i^pertion 
facility.  The  primary  in  pection  lants 
would  increas?  frorr.  tw  >  to  four; 
secondary  lanas  from  tv  o  to  eight;  ana, 
t.'-uck  insp'^ction  lanes  f  orn  none  to  two 
A  total  of  S3  outside  j:?  king  spaces 
would  f»e  provided.  ^O  4ulomob:!'i  anc 
4  truck. 


t  of  Entry  is  a 
serves  as  the 
nd  access  to  the 
which  is  only 
States 


Allcrnalivcs 

Th.e  EA  ivould  cojis; 
alternntive  [Federal  conf 
no  nction  alternative.  D 
lequiremenfs  for  por*  ci 
has  fcund  it  is  im.prac.'i 
leasing  an  existing  offic 
meet  these  needs.  GSA 
cori',truct  the  Iciciiily  at 
existing  pon  of  entry  trfi 
parcel  of  Ir^-.d  lying  we 
tho  present  station.  The 
alternative  uou'd  contii 
the  O'  e:!;rcwded  and  t' 

Probable  Effects 

GSA  will  evaluate  si^ 
environmental,  social 
impacts  of  the  altemati 
Potential  impacts  incU. 
limitcsd  to.  changes  in  g 
soil  characteristics;  ch 
and  absorption  patterns 


ran  action 
tructior:)  and  a 
;e  to  the  unicMie 
entry'?.  GSA 
al  to  con  si  dor 
ruilding  to 
proposing  to 
he  site  of  the 
i  to  acquire  a 
-southwest  of 
no-a^tion 
ue  the  u.se  of 
-oiele  station. 


ificant 

d  economical 

in  the  EA. 

but  are  not 

logical  and/or 

in  drainage 

water  quality/ 


a  1 

V  3S 


<  0 
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groundwater  quality;  new  sources  of 
light  or  glare;  changes  to  recreational 
opportunities;  changes  to  vegetation, 
wetlands  and  wildlife  habitat;  impacts 
to  local  residences  and  businesses;  loss 
of  open  space;  and,  changes  in  traffic 
and  circulation  patterns.  The  impacts 
will  be  evaluated  both  for  the 
construction  period  and  for  the  life  of 
the  project.  Measures  to  mitigate  any 
identifiable  adverse  impacts  will  be 
addressed. 

Procedures 

The  EA  will  be  prepared  based  on  the 
scoping  report.  After  its  public.;tion. 
GSA  will  m.ake  a  derision  vhe  r  -r  an 
EIS  will  be  required.  If  an  EIS  ir  .o  be 
prepared,  a  Draft  EIS  wnidd  be  made 
available  for  public  and  agency  review 
and  comment,  and  a  public  hear ino 
would  be  held.  A  Finjil  EIS  would  "oe 
prepared  following  the  closing  of  the 
comment  period  of  the  Draft. 

D<>tPd:  June  10.  1994. 
L.  Jay  rearson, 
Rfgional  AdminmratoT  {lOAj. 
IFR  Doc.  94-152::  Filed  6-22-94;  a  45  ami 
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DEPARTMENT  CF  HEALTH  AND 
HUMAN  SERVICES 

Admlnisi.'5ticn  for  Chi'dren  and 
Famiiies 

R^viced  Federal  Allctrr.cnts  to  State 
Deveiopmenta!  Disabilities  Councils 
and  Protactcn  aniJ  Adwocscy  Formula 
Grant  Programs  Tor  fi.-jc3l  Ye::r  1295 

AOcNCY:  Adir.ini,strat!on  on 

Deveiop.menta!  Disabiiii-'ts, 
.■"-■dininistration  for  Cn:'!dren"ar-i 
Families,  Deportmenl  of  Health  and 
Huroaii  Service.". 

ACIiON:  .N'otification  of  t';e  Revisc-d 
Fiscal  Year  13'<5  Fedcrf-!  Allotments  to 
State  Develcpmenla!  O-s.  bili.ie? 
Councils  and  P.-otec'.ior:  and  Advocacy 
Formula  Grant  P,-ograms. 


SUMWARY:  This  notice  se;s  forth  the 
revl^  ;'Ci  Fiscal  Veai;lfe35  individual 
aiiotments  to  States  edmmisteriug  the 
State  Developmental  Disabilities 
Councils  and  P.'oteclion  and  Advof:acy 
prcgrams,  pursuant  to  Section  125  and. 
Section  142  of  the  DevelopmenUii 
Disabilities  Assistance  end  Bill  of  Rights 
Act  (A.ct).  This  revision  is  required 
because  Public  Law  103-230.  signed 
April  G,  1994,  revised  the  formula  used 
to  calculate  these  allotments.  The 
amounts  published  herein  are  I'&.sed 
upon  the  Fiscal  Year  1995  Bud^^^ct 
Request,  and  are  contingent  upon 
Congressional  appropriations  for  Fiscal 
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Year  1995.  If  Congress  enacts  and  the 
Presidenl  approves  an  a;noum  different 
from  the  Fiscal  Year  1995  Budget 
Request,  the  allotments  will  be°adrusted 
accord ingly.  The  revised  allotmKnts 
published  herein  supersede  those 
published  in  the  Federai  Register  en 
March  29,  1994. 

EFFECWE  DATE:  Orlober  1 ,  1 994. 
FOR  FURTHER  WFORMATKX  CONTACT- 
Bettye  J.  Mobley.  Chief  Far.)ily  Support 
Branch.  Office  of  Financial 
Mana;^ment.  Administration  for 
Child.-en  and  Families,  Deparlme.ii  of 
Health  and  Hurivan  Services,  370 
L'Enfa-i  Promenade  SW.,  Washington. 
DC  2.')'«-57.  Telephone  (202)  401-fi95.s 
SUPPLSMENTARY  IWORMATSON:  Sec:tion 
1251o)(2)  of  the  Act  requires  that 
adjustments  in  the  amounts  of  Stefe 
allotments  may  be  made  not  more  ofie.n 
than  annually  and  that  States  are  to  be 
notified  not  ]ess  than  six  (6)  monlh.<; 
before  the  beginning  of  any  fiscal  year 
of  any  adjustments  to  take  effeci  in  that 
fiscal  year. 

The  Administralion  on 
Develop-Tncot-^l  Disabilities  has  update«i 
the  data  elements  for  issuance  of  Fisc?! 
Year  1995  allotments  for  the 
Developmental  Disabilities  formula 
pant  programs.  The  data  elements  used 
in  the  update  3'^e: 

A.  The  number  of  beneficisries  in 
«ach  State  and  Territory  ujider  the 
Chiidbood  D)?-3bi]i!ies  BsneFriery 
Prograii.  DPcejTiber  1992,  are  fror^  Tahlf 
S.fia  of  the  "Social  Security  BuHfctir: 
Ar.n'icJ  Slatisf}r.al  Supplfiment  1Q<J.T' 
is.sued  by  the  .SocdaJ  Security 
Ad.-iniStritJGn,  U.S.  Df- partment  oi 
H,;.Tlth  2nd  Humaa  Servkies.  f  ];>• 
numbers  fcr  tne  .\or:}ie'-n  Maris:  ^ 
l^'^'-ds  and  ihe  Trust  T^;,Ti!or;os  of  th> 
t  otiHt:  lsic.;:ds.  vvwe  obta^ntd  frcr;  :hr 
Socai  Se.-Tt7!ty  A.iriTlni.tf.-jiJcn 
r.  Sate  bstrv  on  Avers..^e  Per  C-jj*., 
..ciT^,  19:^r-C2,  are  f.cV.:  Tab'o  j  ^^n.- 
■'  '••  t^.e  "Siirvzy  tf  Cur.e.'::  B:.?:r<  .<;  " 
-.ptemb^r  1&93.  jsoUl^  by  xlie  Ejr,r;i 
f.rScor.cmJc  Ara/ysis,  U.S  D-.  pert  ns.-^:! 
c.  ccm;rKfCe:  cc.r,',paT3b\e  tfrjla  inr  the 
.i^enucjfes  6]<.o  w.^-v  oLtii.o.-d  hrv:  \bi.i 
'-.•.r^oix;  and 
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which  is  the  most  recent  data  avaibble 
from  the  Bureau, 

FY  1995  Allotment— Administra- 
tion ON  Developmental  DiSAstuTiES 


"-"t.'Ie  dr.i.s  nj>  Ti 


*  o  I     ■ 


vvork-<.-!^Fcpuin."or  (ag-s  IS-f,^;..-.  rf 
)uly  1 .  1992,  Eit  irca  "C^v-rrS 
Popu.'.^tfon.  P.er>o.-t-:  Pcpiik-fici 
L.'=t:.m3|ose.'5dPrc;-::t.:ons  S^rienP-ZS  " 
fvK.-ber  mo.  i<-jed  hy  his  Bni^u  t,f 
the  Census,  VS.  De;par..T.cn?  oi 
Co>im<;:u:.  Esijrn.ilr;s  for  L*ic  T-r?:' .-;.. 
ise  nc  longer  av^ilshh,  {>.erKforo.  ;J  e 
i  ■.•JTi'.oiic.s  popuUrjon  data  ere  f.-ciTj  ih;- 
1390  Census  Popubtioj;  Coun-s.  Th',  '- 
Tenitorles'  working  populalicr.s  were 
issued  in  the  Bureau  of  Census  repoil, 
"General  Chaiarteri.itjcs  Reoort:  1980/ 


State  devel- 
opmental dis- 
attlities  coun- 
cils 


Alabama  

Alaska 

Arizona  ....,_. 

Arkansas  

Caiifornia  

Colorado 

Corioecticol  . 

Delaware  

District  of  Co- 
lurrbia  

Florida  

Georgia 

Hawaii 

Idaho  

lillnois  

Ir^diana 

Iowa 

Kansas  

Kentucky 

Lousana 

Mai.-ie 

MarytefHJ 

Massachw"- 

setts 

M'Ch;gan  

Minnesota 

Mississippi  .... 

Missouri  

Montana  

Wi&fasVa 
Nevada 
Ue-M  Kamp- 

C-^re 

New  Jet  Gey 
New  Mexico .. 

New  Yory 

Nc:t^  v':3'0- 

lira 

t^ortfi  Daisots 

Ohio 

Ckittis-ma 

Cre^on  

R'  :<Je  iisand 
tryXr,  Cc.ro- 
:irj3  

Te""-r.se'' 

T'--yz'i  ... 

Lri:> 

V'prr.r.nj 

V'rc.---'S 

V,s:t  Virgt'-rj    j 
Witcci  s;.-.  .. 
Wyoxtng  .. 

Ar.oc'.rm 

oft"'  C-'n    .  . . 

GU3~. 

Ncrli'/«:rn  t/:ZI- 

lana  istsr.is 
Fut.ro  RiCD  .. 

Paiau 

Virgin  Islands 


Sl.152,145 
367.928 
778.061 
672.558 
5,090.537 
641,234 
581.057 
367.928 

367.928 

2,499212 

1.450.246 

367,928 

367,928 

2,324.676 

1,282,454 

696,455 

534.601 

1.065,987 

1,237,625 

367,928 

810.663 

1.124,990 
2,063,239 
S8:,915 
820,878 
1.150,524 
367.928 
372,723 
367.928 


367.923 
1,300.957 

40<.3£i 
3  £31.065 

-,5b0..:.25 
367, 9P  8 

2.511,435 
798.709 

r,/'r2,?i< 

367i?25 

3t7.S?? 

i;?r.S,.'?^ 

3,7j>4..-74 

4£6,-:>57 

3G7.95S 

1  5C=2  ',72 

532.: -a 

fcoS.l  >^ 


^S3  163 

130.153 

2.076.G22 

193.153 

193,163 


Percentage 


FY  1996  Allotment— Administra- 
tion ON  Developmental  Disabil- 
ities—Continued 


State  dewei- 
opraentai  dis- 
abfWios  coun- 


Percentage 


100.000000 


1.941501 

.620002 

1  311125 

1.133340 

8.578168 

1080555 

.979150 

S20002 

.620002 
4.211488 
2.44^37 

.620002 

.620002 
3.917356 
2.161105 
1  173625 

.900866 
1  795314 
2.085546 

.620002 
1.3ec,C!63  I 

1.895742  ! 

3.476803 

1.486131 

1.383277 

1.955621 

.620002 

628083 

620002 

620002 
2.2C'2278 

631447 
C  •18776 

i  679587 
.620002 
42i20G6 
1  3«5i20 
1. 035520 
4.Scii0r7 
P2C"CC'2 


'  Allocations  are  computed  based  on  the  re- 
T^'S-lzt  ^^^"^  125(a)(3)(B)  ot  Pt^llc 

FY  1995  Allotment— A  DMji>fiSTRA- 
TtON  ON  Developmental  Disabilities 


?-^2i3S53 
6.S25567 

/i.S3;j 

-frcc-^2' 

1  ':20c"  i 

*  f  ^  '  ^v 

"2E5'!2 

.32t>£C2 

J^L'SSeo 

i25502 

.325502 


A'aissma  

AiasJca 

Arizona 

Arkansas  

CaStomta  .  . 

Colorado 

Connecticut 
Delaware    .. 
D.'Elrict  of  Co- 
lumbia .. 

Fonda  

Georgia  .. .. 

HawaH 

Idaho  

IliinofS  

Indiana 

Iowa 

Kansas  

Kentijcky   

Lou!S'.2r.a 

Mane 

War/land 

Massachu- 

seKs  

Michigan 
Mrrtnescta    ... 

t/iSSiSSIppi  . . 

Mssc;jTi  

Mc-siana  

Jvebraska  

f^ei'aila 

VCA  Ha.rp- 

shire  ..._ 

NtwJe'sey  .. 
New  MC-/.CO 
l«£w  Yoric .. 
U'jr^h  C3r> 
i     f-na  

j  Clao 

j  Orfc^ar. 
P£r..-Sj-.V'jr.a 
Pr.cde  iCji'i 
£-5u;-.  Csfo- 
kra  .._- 

T&.nr,jr;Se* .... 
Tex3«  .. 

Utah 

■i.ci.T.or:« 

Wginia  

Washt-igsofi 
Vi?cst  V;r3  r.:a 
W'sccnsJn 


.,-. 


} 


Protection  and 
advocacy 


S608,635 
284.000 
425.368 
354,666 
2.863,796 
348,458 
314,045 
284.000 

284.000 

1,435,703 
814,629 
284.0G0 
284,000 

1.251.295 
701.82S 
363,320 
292.569 
556,194 
642,242 
284,000 
461,888 


610.;43 
1.160,803 

^?i.?5e 

4:;5.515 
625,862 

2&4  OCC 
284  LOO 

28-!  '.-:; 
70Ci2'.7 
2a  i  000 

1.906,5,3 1 

872  :  5  E 

2C^-,CG0 

1.37/.63-I 

<':2.57r-, 

3CiS.75d 

i.4-'.£,3-.-. 

2-i<5  0C€ 


500  1o1 

66 1 .063 

1.&72,?12 

28/s''.<X) 

2Si,(:u 

632,0  :& 

33?.?43 
621,519 


PerceriaQe 


1.803146 

£41389 

1.26C198 

1.050736 

8484301 

1  032344 

930392 

841380 

.841380 
4.253423 
2.415425 

.841380 

.841380 
3.707095 
2.079234 
1  07S152 

866826 

1.647784 

1AS2710 

.641330 

1  36B392 

1  606206 

3  435C03 

1  455695 

1.290260 

.1  JiJiSPCg 

.£41SS0 

.6-il3eO 

841360 

5  ?-"£3'3:i 

»  -*-£  t.4     -f  I 

^4?  IS 


4  2^; 


-.He 


rrA-r^ 


.S47i8Ci 
34-.3:io 

2.:"rvo::5 
1  '.r■^:-2^ 

1  '01210 

1  r-:2?os 
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Protection  a-Kj 
advocacy 

Fg-cemsge 

Wyoming  

234. OCO 

.S41380 

American 

Samoa  

I5'.3i0 

-50138 

Guam 

151.SJ0 

-50138 

^^iorthern  Mar- 

iana Islands 

15 -.940 

.450138 

Puerto  Rico  .. 

1,032,S55 

3.059350 

Palau  

151,940 

450138 

Virgin  Islands 

151.940 

.450138 

Total  

'  33.754.050 

1CO.GGC0OO 

'  In  accordance  wrth  Public  Law  103-230, 
Section  142(c)(5),  $998,940  r^as  been  withheld 
for  funding  technical  assistar^ce  a.id  American 
Indian  Consortiums  in  Fiscal  Year  i995.  The 
statute  provides  for  spending  up  to  ^^o  per- 
cent (2%)  of  the  anrtourt  approonated  under 
Section  143  to  fund  technical  assistance. 
An>erican  Indian  Consortiums  are  eligible  to 
receive  the  minimum  amount  under  Section 
142(c)(1)(A)(i).  Unused  funds  vwll  be  reallotted 
in  accordance  with  Section  I42(cin)  of  the 
Act. 

Dated:  June  17. 1994 
Bob  Williams, 

Commissioner,  Administration  on 
Developmental  Disabilities. 
[FR  Doc.  94-15325  Filed  6-22-<>4;  8:45  am) 
BILLING  CODE  4184-41-P 


Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  465] 

RIN  0905-ZAS1 

Research  And  Evaluation  Issues  In 
Prevention  Of  Infertility  Due  To 
Sexually  Transmitted  Diseases 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  Hscal  year  (FY)  1994 
funds  for  a  cooperative  agreement 
program  to  evaluate  the  public  health 
impact  of  diagnostic,  epiderniologic. 
and  surveillance  efforts  to  prevent 
infertility  due  to  sexually  transmitted 
diseases  (STDs)  among  women  of 
reproductive  age. 

The  Public  Health  Serxice  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000."  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  areas  of 
Sexually  Transmitted  Diseases  and 
Family  Planning.  (To  order  a  copy  of 

"Healthy  People  2000,"  see  the  section 

"Whore  to  Obtain  Additional 
Information.") 


Authority 

These  cooperative  agrtemenlsare 
authorised  under  Se  ition  318A  of  the 
Public  Health  Servic  3  Act  (42  U.S.C 
247c(-l)),  as  amendi  d.  Applicable 
program  regulation.s 
51(b),  subparts  A  an 
of  Federal  Regulatioi  is 

Smoke-Free  Workp!  ice 

The  Public  H&aith 
encourages  all  grant 
provide  a  smoke-fre< 
promote  the  non-u.>£ 


products.  This  is  cor  sistent  with  the 
PHS  mission  to  proti  ct  and  advance  the 


physical  and  mental 
American  people. 

Eligible  Applicants 

Applications  may 


1.  Non-profit  reses  rch  institutions 
f.g.,  universities, 
boratories); 
icalth  entities 
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ire  found  in  Part 
F  of  Title  42.  Code 


Ser\  ii;e  strongly 
ecipients  to 
workplace  and 
of  all  tobacco 


health  of  the 


)e  submitted  by: 


(public  and  private, 
colleges,  hospitals,  I 

2.  Clinical  public 
(family  planning  clirics;  sexually 
transmitted  disease  (5TD)  clinics; 
migrant,  community  and  other  primary 
health  centers;  student  health  centers; 
health  maintenance  organizations);  and 

3.  Units  of  State  or  local  government 
(e.g.,  public  health  d  jpartments). 

Applications  must  document 
collaboration  between;  (1) 
interdisciplinary  resitarch  and 
evaluation  teams,  including  e.xpertise  in 
clinical,  epidemioloj  ic,  behavioral, 
(including  cultural  nuances  of  the 
population  being  ser  fed),  and  health 
services  research  an<  laboratory 
sciences,  and.  (2)  Stale  or  local  health 
departments  and  fan  ily  planning 
programs.  Applicatii  ns  must  also 
contain  evidence  of  i  ccess  to  relevant 
clinic  populations,  e;peciaiiy  racial  and 
ethnic  minority  popi  ilations,  and  to 
laboratories. 

Availability  of  Funds 

Approximately  $1  000,000  is  available 
in  FY  1994  to  fund  a  iproximately  three 
to  five  awards.  The  arvards  are  expected 
to  range  from  $200,000  to  5300,000 
beginning  in  September  1994,  and 
continuing  for  a  12-rtionlh  budget 
period  within  a  project  period  of  up  to 
4  years.  Funding  est^ates  may  vary 
and  are  subject  to  chpnge.  Continuation 
awards  within  an  ap  jroved  project 
period  will  be  based  on  satisfactory 
progress  and  the  ava  lability  of  funds. 

Purpose 

The  purpose  of  th<  se  awards  is  to 
stimulate  and  suppoit  projects  in  the 
research  and  evaluation  of  issues  that 
are  central  to  high-qiiality.  cost-effective 
STD-related  infertility  prevention 
programs  in  the  United  States. 


Program  Objectives,  Study  Design 
Considerations,  and  Study  Populations 

A  Detection:  Field  Effectiveness  and 
Cost-Effectiveness  of  New  Screening 
Tests 

Determine  the  sensitivity  and 
.specificity  of  recently  developed 
nonculture  diagnostic  products  in  urine 
specimens  for  women  and  men  who 
have  symptomatic  or  a.-^ymptomatic 
chlamydial  lower-genital-tract  infection. 
Test  these  products  in  populations  of 
high  (8%  and  higher)  and  moderate  (5- 
7%)  chlamydia  prevalence,  under  ideal 
and  routine  conditions  of  specimen 
collection  and  transport,  using 
laboratories  experienced  in  conducting 
nonculture  tests  for  routine  chlamydia 
screening. 

The  study  design  must  allow  for  a 
multicenter  evaluation  of  the  sensitivity 
and  specificity  of  recently  developed 
nonculture  diagnostic  products  in  urine 
specimens  for  women  and  men.  The 
evaluation  should  include  laboratories 
that  are  experienced  in  performing 
chlamydia  nonculture  screening  and 
that  will  develop  experience  in  either 
polymerase  chain  reaction  or  ligase 
chain  reaction  techniques.  Involving 
State  Public  Health  Department 
Laboratories  in  the  performance  of  some 
of  the  test  methods  is  highly  desirable. 
Participating  diagnostic  centers  should 
have  access  to  patient  settings  including 
family  planning  and  STD  clinics;  access 
to  men  who  are  at  risk  for  STDs  but  who 
do  not  have  symptoms  of  urethritis;  and 
demographic  (including  race  and 
ethnic)  identifiers  and  information  on 
risk  factors.  Gold-standard  tests 
(including  tissue  culture  and  direc:t 
fluorescent  antibody  and  other  tests  for 
discrepancy  analysis)  should  be 
performed  by  a  reference  laboratory 
with  a  record  of  high  performance. 

It  is  anticipated  that  this  screening        ■ 
test  program  component  will  be  ■ 

completed  in  approximately  12-24 
months,  less  than  the  full  project  period 
of  4  years. 

B.  Targeting:  Risk  Factors  for  Recurrent 
Chlamydia  Infection  in  Adolescent  and 
Yovng  Adult  Women 

1.  Determine  the  strength  of  | 

association  between  recurrent  lower-  i 

genital-tract  chlamydial  infection  in  • 

women  aged  15  to  34  years  and  risk  j 

factors  such  as  inadequate  treatment  at  I 

the  time  of  initial  infection,  inadequate  ' 

treatment  of  their  infected  partners  at  ' 

the  time  of  initial  infection,  the  ! 

presence  of  new  peirtners,  the  use  of  an  ■ 
oral  contraceptive,  coinfection  with 

other  STDs,  diagnostic  method,  I 
inconsistent  use  of  condoms,  and  factors 
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related  to  the  host's  immunolcj?;*; 
(.haracteristks, 

2.  Determine  the  attributable  risk 
nssotiared  with  bahavif^ral  risk  f;.'lor? 
and  relafsd  f  nltur?!  and  linfiiLsiic 
isf  JUS  for  rerurr^ns  lower  geniu-d-trarl 
dilamy.jial  inftsJioo  in  woruen  is  to 34 
ye.ir.s  of  .'.ge. 

3.  LAAemnr.e  Ihe  effectiveness  ^.^d  the 
» ost-effectivtriess  of  various  r-trsttgics 
for  preventing  r^turrtnt  «:h!.inydi3l 
inJof  tion  in  women  ogP^i  :5  to  34  years, 
e.};..  p?»ient  ve-sus  provider  rfcfsrrsi, 
therapy  delivsred  to  mala  pcnners  ct  th» 
clinic  versus  thrciigf.  tr>e  mail  or 
through  a  fc-mak  partner. 

ThiF  project  requires  the  evalitaJion  ol 
Mr3lfcgie.«;  for  the  prevention  cf  rcrum>nf 
-  inf-^tion  in  ivomen:  for  trxai.nple, 
ci-!nrec:teristics  of  the  hrafiii  care  ky.stcm 
that  influence  the  prcbsbiijty  of 
rurx•e.ss^.:t  trc.-trnent  of  the  ir.alti  partner 
(patient  vcrsu.s  provjd-jr  le'srral,  alone 
or  in  cGmhina;.ion  with  Lhe  requirement 
of  3  clinic  visit  fcr  ti-e-iiment}  versus  an 
alJernaiive  form  of  trectmeat  (Snrough 
the  mail  or  thjough  the  female  pa.-tner) 
Bftcause  ihs  risk  of  reinfection 
aUribut.ib'e  to  (he  failure  of  any  cf  thest^ 
strategies  may  vary  by  source  cf  csre  it 
IS  imporlrnt  that  this  be  a  n-r.flticcnte'r 
study,  including  famiiy  planning: 
clinics.  STD  clinics,  student  heiTth 
clM'ics.  primary  care  centers,  and 
HMOs.  Although  it  is  not  e.«-,.scntj.-j|  that 
eacli  of  the  parlicipatir.g  sites  enroll 
patients  from  each  of  fijese  clinic 
r.ettings,  inclusion  of  as  manv  of  these 
settings  as  possible  is  preferable. 
Inclusion  cf  farnily  planning  riinics  and 
STD  clinics  is  essential. 
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C.  Fiotiront  Evaluation:  Met  hod k  to 
Measure  bifertility  Pefnted  Health 
Fivnts 

Develop  a  i-ystoni  of  measurernents 
and  cul'urcHy  relevant  methodologies 
that  will  aci;urate!y  sssess  the  foilowing 
in  a  comrnunity: 

1.  The  prevalence,  iiicidence.  and 
trends  of  cb.)aiT;ydial  a.nd  gonococf^al 
io\ver-gsni<3l-tract  infecti^^  arnosig 
sexually  ocliv.>  young  women; 

2.  The  exk.rjf  of  recurrent  chlamydisJ 
and  gQuocc-coJ  infectior?  sv^ong 
sexuaiiy  active  yo!.«ng  women; 

3.  The  incidence  of  acute  urethritis 
among  se.vjally  active  young  men,  tJ^y 
proportion  of  ocu'e  svsiptc-iatfc 
urethritis  attributable  to'chismydia  and 
gonorrhea,  and  the  e.xtent  of  rec-j.rrcRt 
chlamydial  and  gonococcal  inferfion; 

4.  The  prevalent^  of  a.symi/icn?at;c 
chlamydial  ai>d  gonococcal  infection 
among  sexuaiiy  active  young  men; 

5.  The  inddecca  and  trends  in  acute 
and  chronic  PDD  and  ectopic  pregnancy; 
and 


6.  The  number  of  laboratory  tests  for 
chlamydia  and  gynorrhea,  including  the 
prcportion  of  positive  tests. 
^  Ttiis  project  requires  research  to 
develop  procedures  for  monitoring 
.symptomatic  ?:k1  asyn^ptomatic 
cblrmydia  aifd  gonorrhea  infetjions  in 
vvom«f)  and  men.  Sp<?cial  outrcat:h  to 
apprcpri'.te  rs^.-rj  and  ethnic  minorities 
should  be  if?c;udsd  in  the  trials. 
Mcnttc-ring  should  include  esti'p.-les  cf 
rrcuire.'-.:  ir.fs^tion.  PiD.  ectopic 
P'.vgT.'3ncy,  and  esiimaJes  of  chlarnydla 
and  p.onorrhes  screening  and  testing 
practices  in  the  roir,.munity  as  nic-astirtd 
by  th--  nu-Tiber  cf  labcr^fcry  tents 
pFrforruod. 

Sj-.tcificany,  the  chioi-nydia  and 
f.ci.a.rhfia  rese^inr.h  crnfers  .sup>KTied  bv 
this  an-!ctjncement  -.vjll  be  uxpocted  to " 
use  epidemiologic  sur^eiliance 
pjiiicipies  to  develop  weil-reasonsd, 
sy.s;ei;iat;c.  and  cultar-ilii,  rf-.lfvent 
apprboches  to  establish  cri|,oiro 
surwFiiian'.e  sysicms  in  a  defiied 
f  ornniuni'y.' 

Beca:j«e  of  ti;e  high  proportion  of 
asymptorparic  infectic!  in  woncn, 
cKIafnyci^  and  gonorrhea  prevalence 
and  trends  should  be  eMini^ted  in 
populations  cjyoi-ng  womtn  who 
•jnderj;a  nii-tins  chlamydia  and 
gonorrii'ja  screening.  Scret;ning  is 
performed  routinely  in  a  variety  of 
settings.  De'.ermining  the  r.ujnmary 
posftivity  rales  cf  chlamydia  and 
gonorrhea  at  periodic  intervals  is  one 
approach  to  estimating  prevalence  in 
3dole.<-cent  ard  young  adult  women. 

In  addi-ion  to  assessing  prevaience,  it 
IS  desirable  to  be  able  to  compare 
i:)f.scteti  and  noninfected  women  by 
demogi-apliic  characteristics  and  risk 
variables.  This  information  can  i^e 
obtained  by  selecting  senline!  sitps  lor 
this  purpose.  The  g;ips  in  dat^  on. 
minority  populaticr:S  such  as  {iisp.3nics 
ere  signifi;  nnf.  The  .seuiinei  sites  rr.fly 
provide  5n  cpportonity  to  start  closing 
ihesegaps. 

Proposals  should  con'run  a  proviscn 
for  e.-.«ablish:-g  a  small  nun:ber  of 
sentinal  s\zr,k^lhnce  s-Xis  in  whi  :h 
ddamydia  a-.d  gC/ncn+tca  5Cieen5.-,g  will 
be  condi  cted  in  acco.'-dance  wiLh  a 
standard--^  J  prctct;oi  for  the  co!lc<.iicn 
of  detailed  d.^mographic  and 
epidemiclc^^c  data  on  die  clinic 
populc'tions.  At  a  s-.^finel  sit's,  ell 
patients  or  a  gi  /en  number  of 
consecutive  patients  should  be 
icreepcd,  r&^irdless  of  chief  cocnkint 
or  symptom  &*iti.s.  In  addition,  if' is 
desirable  that  (1)  sentinel  .surveiJ.'anca 
sites  provide  care  for  a  community  sub- 
population  of  i.nterest  [e.g.,  subgroups  of 
minority  populations,  women  seokin" 
contraception  or  prenatal  services,     " 
persons  seeking  evaluation  and 


treatment  for  an  STD.  sexually  active 
adolescents};  (2)  populations  served  by 
the  site  have  relatively  sutfale 
chrrac^eristics  (,?ge.  race,  ethnicity, 
gender,  geographic  area  of  residem:8 
socioeconomic  status,  and  renvja  ff)r 
seeking  r arv};  (.3)  the  staff  3t  the  si?^.^  U- 
famdiar  v.iih  chlamydia  and  gcnorrhca 
.scrt«n;>;g,  diagnosis,  snd  fcatment;  ac^J 
11]  f>.e  s:<e  have  or  wiil  be  able  to 
dfcvelcp  an  infennation  .svilem  (h.it  ijm 
satisfy  the  ds:o  ixiaaage.'t  tnt 
rc-quirer^.eiits  of  this  prcjc  -t. 

A  requiremtnt  for  consioeraticn  u! 
av/ard  u  the  !ncli:c;cn  cf  5er!;nel  site 
acliviJ;..  s  for  chlamydia  znd  goncrrhtia 
s>:rec:ning  in  et  least  two  family 
pbnrJng  frtproductive  health)  clinis-s 
snd  El  K-.ast  one  health  maintenance' 
org.ini?^!ion  (HMO)  cr  migrant  cr 
community  health  center  fCHC). 
In  selecting  sentinel  sites,  give 
priority  to  cii.iics  that  (I)  conduct  ?,•• 
avcrag'.  of  cl  least  10  chlamydia  te^As  op 
women  e.-?cS  day  (for  initial  retiier  f -.an 
foilov^-up  visits),  (2)  have  dem.?nsfrsted 
En  ability  to  Ec«3n  for  chlamydia  e-'d 
gonorrhea  that  can  be  expanded  to  majJ 
these  g  Jideii.ies  [i.e.,  active  programs 
and  ihe  peri;onnel  for  chlamydia 
scrc-ening  and  control,  or  for  gcnoThea 
screening  and  control,  or  both):  and  (3) 
serve  womr^n  from  various 
demographic,  racial,  and  ethnic  groups 
and  socioecononuc  strata. 

For  ccraponents  A-Cof  this  program 
develop  the  specific  research  questions 
in  the  light  of  your  interpretation  of 
current  findings  and  ihe  research 
objectives  and  backgrctmd  sections  «,f 
this  progra.m  a.-inouncer.Tcnt.  Ln  the 
proposed  research  design,  address 
specifically  the  definition  and 
mea.sunement  of  outcomes;  the  choio,  of 
study  populations;  the  criteria  for 
selection,  txcL.^ion,  and  fc/ilcw-up.  tbo 
rates  required  for  participati-Tn;  th-3 
definii;on  of  ccmparison  groups; 
potential  ccr.foiinder«?:  types,  direction 
and  m2j;?:itude  of  bias;  and  ways  of 
ccnfrolling  for  the  effects  of 
confoiinders  3;:d  systtrn.v.ic  bia.7 

Many  of  the  issues  relevant  to  this 
prcj^ram  tfnncu.'t-enient  h<;ve  diiTerent 
patterns  and  magnitudes  in  difTrjrent 
populctions  and  may  be  affected  b.' 
different  factors  in  d./Terenr 
populations.  Descrifje  study  popu^-itions 
ccrefully  and  discuss  tlie  ic<piic6tlcns  of 
the  choice  of  .-tudy  popuUstion.  You  n.-c 
encoura<^  to  include  monj  than  onj; 
study  population  to  allow  comparison 
between  populations. 

Program  Goals 

The  first  goal  is  to  help  redefine  the 
components  of  a  more  eUective  STD- 
related  infertility  strategy  by  evaiuatuig. 
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A.  New  diagnostic  tools  assessing  the 
field  effectiveness  of  recently  developed 
noninvasive  diagnostic  tests  of 
acceptable  sensitivity  and  specificity; 

B.  New  approaches  to  target  sen-ices 
identifying  the  relative  irr.portance  of 
risk  factors,  including  cultural  nuances, 
for  recurrent  chlamydia!  infection 
among  women  aged  15-34  years  in 
various  populations;  and 

C.  The  impact  of  sen-ices  defining 
methodologies  for  assessing  the 
mornUude  of  the  burden  of  chlam\dinl 
and  gonococcal  infections  r.nd  pelvic 
inP.onimalory  disease  (PID)  in  specified 
populations,  with  emphasis  on  racial 
•and  ethnic  minority  populations,  and 
monitoring  trends  in  such  burden 
through  the  epidemiologic  surveillance 
of  selected  populations  (eg.  those 
attending  family  planning  clinics, 
migrant  and  community  health  centers, 
health  maintenance  organizations, 
student  health  centers,  and  detention 
centers). 

In  addition,  ihis  program  uiil 
contribute  to  the  establishment  of 
multicenter  collaborations  between 
family  planning  programs  and  health 
departments  and  research  institutions 
that  will: 

1.  Conduct  multidisciplinary. 
program-oriented  research  and 
evaluation  including  clinical, 
epidemiologic,  behavioral,  and  health 
services  approaches  that  are  culturally 
relevant  and  linguistically  appropriate; 
and 

2.  Provide  potential  sites  for  future 
multicenter  studies  and  opportunities 
for  interaction  among  investigators 
working  in  the  prevention  of  STD- 
related  infertility. 

Although  collaborations  among  family 
planning  programs,  health  departments, 
and  research  institutions  should  be 
established  in  geographic  proximity 
when  feasible,  this  is  not  a  requirement. 
Health  departments  in  one  area  of  the 
country  may  collaborate  with  research 
institutions  located  in  another  area  of 
the  country.  All  applicants  must 
participate  in  the  three  components  (A, 
B.  and  C)  mentioned  earlier. 

The  program  will  encourage  synergy 
among  the  components,  and  the 
exploration  of  additional  research  and 
evaluation  questions  by  providing  a 
multidisciplinary,  systematic,  sustained 
culturally  competent  approach  to 
infertility  research  and  evaluation.  Two 
additional  areas  of  substantive  interest 
are: 

1.  The  identification  of  factors  that 
facilitate  and  factors  that  impede 
effective  integration  of  family  planning 
and  STD  prevention  services;  and 

2.  The  assessm.ent  of  culturally 
relevant  and  linguistically  appropriate 
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populations  at  risk 
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Program  Requireme  its 

In  conducting  acti 
purpose  of  this  ^ 
will  be  responsible 
under  Recipient  Actfv 
will  be  responsible  _ 
listed  under  CDC  Acjiviliss. 

Recipient  Activities 

1.  Participate  with 
and  CDC  representat 
which  core  standard 


ities  to  achieve  the 
program,  the  recipient 
rthe  aclivities 
ities.  and  CDC 
•the  activities 


f) 


other  recipients 
ves  in  meetings  at 
rzed  protocols  and 
instruments  for  prog:  am  areas  A,  B.  and 
C  will  be  developed. 

2.  Implement  the  s  andardized 
protocol  and  collect  \  he  data  as 
specified  in  the  protc  col.  In  addition, 
recipients  arc  tiicoui  jged  to  e\ aluate 
related  questions  anc  issues  which  they 
consider  important,  a  uch  as  the 
identification  of  facte  rs  that  facilitate  or 
impede  the  integraticfn  of  family 
planning  and  STD  prevention  services; 
and  the  culturally  appropriate 
assessment  of  approaches  to  improve 
accessibility  of  diagnostic,  therapeutic, 
and  risk-reduction  services  to 
populations  at  risk  for  chlamydial  and 
gonococcal  infection. 

3.  Compile  and  analyze  data  from  the 
local  project  and  disseminate  results  as 
appropriate  in  scientific,  programmatic, 
and  policy-making  fofums,  including 
community  planning  end  decision 
making. 

4.  Collaborate  with  CDC  to  compile 
and  analyze  data  in  the  aggregate  or  in 
multisite  format. 

5.  Participate  in  semiannual 
workshops  coordinated  by  CDC  for  key 
investigators  in  the  pnogram. 

CDC  Activities  j 

1.  Help  recipients  cftvelop.  pilot  test, 
and  implement  standard  core  protocols 
and  instruments. 

2.  Help  compile  ancj  analyze  an 
aggregate  or  multisite  database;  present 
aggregate  results  in  scientific, 
programmatic,  and  policy-making 
forums. 

3.  Coordinate  semiannual  workshops 
for  key  investigators  ii»  the  program. 

Review  Conditions  and  Evaluation 
Criteria 

To  be  referred  to  the  independent 
review  group  for  consideration, 
applications  must  meet  the  following 
conditions: 

1.  Address  the  specific  requirements 
in  all  three  components. 

2.  Include  culturally  relevant 
interdisciplinary  approaches  by 


multidisciplinary  research  and 
evaluation  teams,  including  expertise  in 
clinical,  epidemiologic,  behavioral  and 
health  services  research  and  in 
laboratory  science. 

3.  Give  evidence  of  close 
collaborations  between  family  planning 
programs  and  State  or  local  health 
departments  and  research  institutions. 

4.  Give  evidence  of  access  to  relevant 
clinic  populations,  especially  people  of 
color. 

5.  \'erify  access  to  a  reference 
laborator>'  whose  performance  is  of 
high-quality  as  evidenced  by  published 
evaluations  of  chlamydia  diagnostic 
tests  compared  with  culture  testing. 

6.  Document  the  laboratory's  (at  least 
1  year)  experience  in  performing  at  least 
two  tests  to  detect  Chlamydia 
trachomatis  and  describe  the 
laborator}'"s  quality  assurance  standards 
for  specimen  processing. 

7.  Document  willingness  to 
participate  in  implementing  a  core 
standard  protocol  for  the  quality 
assurance  of  all  laboratory  procedures 
including  culture  testing  and 
amplification  techniques,  coordinated 
by  CDC. 

Applications  that  meet  the  above 
conditions  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Understanding  of  the  objectives  of 
this  research  and  evaluation  program  as 
reflected  in  statement  of  research 
background  and  research  questions.  (10 
points)  (application  narrative  items  1 
and  2) 

2.  The  quality  of  the  study  design, 
internal  and  external  validity, 
appropriateness  of  the  study  design  for 
the  research  questions.  (20  points) 
(application  narrative  item  3) 

3.  The  quality  of  the  plan  for  data 
analysis,  its  appropriateness  for  the  data 
collected,  and  its  relevance  to  the 
experience  of  racial  and  ethnic  minority 
study  populations,  to  the  study  design, 
and  to  the  research  questions.  (15 
points)  (application  narrative  item  4) 

4.  Overall  ability  (that  of  the  applicant 
and  the  proposed  sites)  to  perform  the 
technical  aspects  of  the  project(s)  as 
reflected  in  the  availability  of  qualified 
and  experienced  personnel  for  a 
multidisciplinary  team;  facilities  and 
plans  for  the  administration  of  the 
project(s),  including  a  detailed  and 
realistic  schedule  for  the  specified 
activities  and  access  to  study 
populations.  (20  points)  (application 
narrative  items  5,  6,  and  7) 

5.  The  extent  to  which  the  research 
approach  is  interdisciplinary  and 
culturally  and  programmatically 
relevant  and  the  extent  to  which 
collaborations  among  family  planning 


programs,  health  departments,  research 
institutions,  and  participating 
communities  are  likely  to  be  sustained 
for  the  duration  of  the  project.  (10 
points)  (application  narrative  item  9) 

6.  The  extent  to  which  additional 
research  questions  will  be  addressed 
during  the  research  on  major  program 
components.  (5  points)  (application 
narrative  item  10) 

7.  The  extent  to  which  proposed 
component  projects  reinforce  one 
another.  (5  points)  (application  narrative 
Item  11) 

8.  Creativity  and  originality  in  the 
proposed  research  approaches.  (15 
points) 

In  addition,  consideration  will  be 
given  to  the  extent  to  which  the  budget 
is  reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of  the 
funds. 

Funding  Priorities 

The  geographic  distribution  of  project 
sites  will  be  considered  in  funding 
applicants.  In  addition,  the  following 
will  be  considered: 

For  projects  focusing  on  the 
evaluation  of  risk  factors  for  recurrent 
chlamydia  infections  among  young 
women,  applicants  with  access  to 
minimum  of  300  chlamydia  infections 
in  women  per  year  (including  all  sites) 
and  areas  where  chlamydia  is  legally 
reportable  with  unique'idenfifjers  and 
line-listed  data  will  be  preferred  (to 
follow  reinfection  passively,  after  the 
funding  period  has  ended).    . 
For  projects  focusing  on  the 
procedures  for  monitoring  the  disease 
burden  related  to  chlamydial  and 
gonococcal  lower  genital  tract  infections 
in  a  community,  metropolitan  areas 
with  more  than  200,000  persons  (1990 
U.S.  Census)  and  reported  gonorrhea" 
case  rtitcs  of  at  least  225  per  100,000 
population  in  1992  (as  reported  in  the 
CDC  Sexually  Transmitted  Disease 
Surv^eiliance  1992  Report,  published  in 
July  19S3),  and  sites  that  choose  (and 
provide  data  to  support  their  choice  of) 
clinics  and  health  care  providers  that 
meet  the  requirements  of  an  effective 
sentinel  site  and  provide  health  care  to 
women  from  various  demographic 
groups  and  socioeconomic  strata  will  be 
preferred.  Funding  will  bs  provided  to 
at  least  one  site  in  one  of  the  four  Public 
Health  Service  (PHS)  regions  in  which 
regional  chlamydia  prevention  programs 
have  already  been  established  (Region 
III.  VII.  VIII.  and  X)  and  at  least  one 
sentinel  surveillance  system  in  cny  of 
the  other  six  PHS  regions. 

Comments  on  the  proposed  funding 
priorities  are  invited.  All  comments 
received  on  or  before  July  15,  1994,  will 
be  considered  before  the  application 
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due  date.  If  funding  priority  should 
change  as  a  result  of  any  comments 
received,  a  revised  announcement  will 
be  published  in  the  Federal  Register 
Written  comments  should  be  addressed 
to  Elizabeth  M.  Taylor,  Grants 
Management  Officer,  Grants 
Nfanagement  Branch.  Procurement  and 
Grants  Otfice,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE..  Room  300 
Atlanta.  GA  30305. 

Executive  Order  12372  Review 

STD  Accelerated  Prevention 
Campaign  applications  are  subject  to 
review  as  governed  by  Executive  Order 
(E.O.)  12372,  Intergovernmental  Review 
of  Federai  Programs.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  State  Single  Point  of  Co.-iiact 
(SFOC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit.  If  SPOCs  have  any  State  proress 
recommendations  on'applicafions 
submitted  to  CDC,  they  should  forward 
them  no  later  than  60  davs  from  the  due 
date  of  the  application  to  Elizabeth 
Taylor,  Grants  Management  Officer, 
Grants  Management  Branch. 
Procurem.ent  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road  \E 
Room  300,  Atlanta,  CA  30305. 

Public  Health  System  Reportir>g 
Requirement 


This  program  is  subject  to  the  Public 
Heaah  System  Reporting  Requirements. 
Under  these  requirem.ents,  all 
comn-. unity-based  nongovernmental 
applicants  must  prepare  and  submit  the 
Items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
agency(s)  in  the  program  urea(s)  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 
State  and/or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

A.  A  copy  of  the  face  page  of  the 
application  (SF424);  and 

B.  A  summary  of  the  project  that 
should  be  titled  "Public  Health  System 
Impact  Statement  (PHSIS),"  not  exceed 
one  page,  and  include  the  following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 


3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
Icca!  health  agencies. 

If  the  State  and/or  local  health 
officials  should  desire  a  copy  of  the 
entire  application,  it  may  be  obtaireO 
from  the  State  Single  Point  of  Contact 
(SPOC)  or  directly  from  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.978. 
Preventive  Health  Services— Sexualiv 
i  ransmilted  Diseases  Research. 
Demonstration,  and  Public  Information 
and  Education  Grants. 

Other  Rpquirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  m.ore  individuals 
and  funded  by  cooperative  agreement 
"  ill  be  subject  to  review  by  the  Offre 
of  Management  and  Budget  (OMB) 
under  the  Paperuork  Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Sen  ices  Regulations.  45  CFR  Part  46 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  rtview 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  cssurance  in 
accordance  with  the  appropriate 
guidelines  end  form  provided  in  the 
application  kit. 

Letters  of  Intent 

Letters  of  intent  are  desired.  On  o- 
bfcfore  July  15, 1994,  submit  the  crigmai 
and  two  copies  of  a  letter  of  intent  to 
submit  an  application  to  Elizabeth  M. 
Taylor.  Grants  Management  Officer 
Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road  N'E 
Room  300.  Atlanta,  GA  30305. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Re;'ised 
7/92,  OME  Control  Number  0937-0189) 
must  be  submitted  to  Elizabeth  M. 
Taylor,  Grants  Management  Officer. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  N'E 
Room  300.  Atlanta.  GA  30305.  on  or 
before  August  12,  1994. 
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Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable  as 
proof  of  timely  mailing.) 

Applications  which  do  not  meet  the 
criteria  in  1.  or  2.  above  are  considered 
late  applications.  Late  applications  will 
not  be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  to  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  mav 
be  obtained  from  Linda  Long.  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferr>'  Road,  NE.,  Room  300, 
Atlanta,  GA  30305,  telephone  (404) 
842-6640. 

Programmatic  technical  assistance 
may  be  obtained  from  Sevgi  O.  Aral, 
Ph.D..  Division  of  STD/HIV  Prevention, 
National  Center  for  Prevention  Services, 
Centers  for  Disease  Control  and 
Prevention  (CDC).  1600  Clifton  Road. 
NE..  Mailstop  E-02.  Atlanta,  GA  30333, 
telephone  (404)  639-6259. 

Please  refer  to  Announcement  455 
when  requesting  information  and 
subm.itting  an  application. 

You  may  obtain  a  copy  of  "Healthy 
People  2000."  (Full  Report,  Stock  No. 
017-001-00474-0)  or  "Healthy  People 
2000,"  (Summary  Report.  Stock  No. 
017-001-00473-1)  mentioned  in  the 
"Introduction,"  from  the 
Superintendent  of  Documents. 
Government  Priming  Office, 
Washington.  DC  20402-9325.  telephone 
(202) 783-3238. 

Dated:  June  17. 1994. 
Ladene  H.  Newton, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
jFR  Doc.  94-15246  Filed  6-22-94:  8:45  ami 
r.lLLING  CODE  4i63~18-P 


Food  and  Drug  Administration 
(Docket  No.  940-01 47]  I 


Utility  Studies  for  Anti-Salmonella 
Chemical  Food  Additives  in  Animal 
Feeds;  Draft  Guideiirje  Availability; 
Public  Workshop 

AGENCY:  Food  and  Drtg  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  a  id  Drug 


Administration  (FDA 


is  announcing  the 


Jmit  v\Titten 

by  July  15. 1994. 
3nts  on  the  draft 
II.  1994. 

workshop  will 


availability  of  a  draft  luideline  entitled 
"Utility  Studies  for  A.  ni-SalmcneUa 
Chemical  Food  Addit  ves  in  Animal 
Feeds"  prepared  by  the  Center  for 
Veterinary  Medicine  ( CVM).  The  agencv 
is  formulating  a  guideline  to  provide 
guidance  on  the  testir  g  of  food  additives 
that  are  intended  to  c(  mtrol  Salmonella 
contamination  of  animal  feeds. 
Following  the  comment  period  CVM 
intends  to  Finalize  the  guideline.  CV^  is 
also  announcing  a  public  workshop  on 
this  guideline.  Received  comments  will 
be  considered  to  determine  if  further 
revision  of  the  guideline  is  necessary, 
DATES:  The  public  workshop  will  be 
held  on  Monday,  Au^st  8, 1994,  from 
7:45  a.m.  to  12  m.  Sul 
notices  of  participati( 
Submit  written  comi 
guideline  by  October 
ADDRESSES:  The  publi 
be  held  at  the  Mississippi  State 
University  at  Starkvilie.  MS.  in  McCool 
Hall.  rm.  217.  Submit  [written  notices  of 
participation  to  the  cdntact  person  listed 
below.  Submit  requests  for  single  copies 
of  the  draft  guideline  |o  the 
Communications  and  Education  Branch 
(HFV-12).  Center  ForjVeterinary 
Medicine.  Food  and  Orug 
Administration,  750olstandish  PI., 
Rockville.  MD  20855.  Send  two  seif- 
addressed  adhesive  lapels  to  assist  that 
office  in  processing  viur  requests. 
Submit  written  comments  on  the  draft 
guideline  to  the  Docki  ts  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1  -23,  12420 
Parklawm  Dr..  Rockvll  e,  MD  20857. 
Requests  and  commer  ts  should  be 
identified  with  the  do:ket  number 
found  in  brackets  in  ti  le  heading  of  this 
document.  A  copy  of  he  draft  guideline 
and  received  commen  ts  are  available  for 
public  examination  ir  the  Dockets 
Management  Branch  1  etween  9  a.m.  and 
4  p.m.,  Monday  throu  ^  Friday. 
FOR  FURTHER  INFORMAtiON  CONTACT: 
Henry  E.  Ekperigin.  C  mter  for 
Veterinary  Medicine  (HFV-226),  Food 
and  Drug  Administrat  on,  7500  Standish 
PI..  Rockville,  MD  20^55,  301-594- 
1731. 


SUPPLEMENTARY  JNFOflMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guideline  entitled  "Utility  Studies  for 
AnU-Salrr.onella  Chemical  Food 
Additives  in  Animal  Feeds."  This  draft 
guideline  may  be  used  by  the  sponsors 
of  proposed  food  additive  petitions  to 
prepare  study  protocols  necessary  for 
dete.-mining  the  ability  of  ontimicrobial 
food  additives  to  achieve  their  intended 
technical  effect  of  cbntroliing 
So/mo/7e//a  contaminauon  in  animal 
feeds. 

In  1990,  CVM  established  a  policy  of 
zero  SahnoneUa  in  animal  feeds.  This 
policy  has  resulted  in  the  development 
of  several  products  for  use  in  helping  to 
achieve  zero  salmonella.  These 
products,  in  their  current  unapproved 
status,  are  considered  by  FDA  to  be 
unsafe  food  additives  because  they  are 
not  generally  recognized  as  scfe  for  use 
to  control  So/mone//o  contamir;.'5;ion 
and  because  none  is  the  subject  of  a 
food  additive  regulation  permitting  its 
use  for  this  intended  use, 

CVM  is  providing  this  information  to 
help  guide  sponsors  in  designing 
studies  that  can  demonstrate  utility  and 
become  part  of  a  food  additive  petition. 
The  information  will  also  help  guide  the 
consistent  evaluation  of  these  petitions. 
During  the  comment  period.  CVTvl  will 
hold  a  workshop  to  discuss  the  draft 
guidance.  The  workshop  will  be  held  in 
conjunction  with  the  1994  annual 
meeting  of  the  Poultry  Science 
Association. 

Guidelines  state  practices  or 
procedures  that  may  be  useful  but  are 
not  legal  requirements.  The  guideline 
repre.sents  the  agency's  position  at  the 
time  of  its  issuance.  A  person  may 
follow  the  guideline  or  may  choose  to 
follow  alternate  practices  or  procedures. 
If  a  person  chooses  to  use  alternate 
practices  or  procedures,  that  person  mav 
wish  to  discuss  the  matter  further  with 
the  agency  to  prevent  an  e.xpenditure  of 
money  and  effort  on  activities  that 
might  later  be  determined  to  be 
unacceptable.  The  guideline  does  not 
bind  the  agency,  and  it  does  not  create 
or  confer  any  rights,  privileges, 
immunities,  or  benefits  for  or  on  any 
person.  When  a  guideline  stales  a 
requirement  imposed  by  statute  or 
regulation,  however,  the  requirement  is  , 
law  and  its  force  and  effect  are  not 
changed  in  any  way  by  virtue  of  its 
inclusion  in  the  guideline. 

Interested  persons  may,  on  or  before 
October  21, 1994,  submit  written 
comments  on  the  draft  guideline  to  the 
Dockets  Management  Branch  (address 
above).  FDA  will  consider  these 
comments  in  finalizing  the  guideline. 
Comments  should  be  submitted  in 
duplicate  (except  that  individuals  ma\ 
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'■■Jbmit  one  ropy).  idf^ntiHed  with  Ihe 
docket  number  f-ound  in  bracLels  in  the 
heading  of  this  dociiment.  The  puideSine 
a;id  rtcei^ed  coir.menis  niav  be  seen  ;n 
Ihe  Dockeis  Mai-iagemenl  Branch 
between  9  a.m.  and'4  p  m..  Mcndav 
throijgh  Fridav. 

Michaet  R.  Taylor. 

r:f^u:y  Corr^missicner  .'0;  Pr .;. ) 

■^S  Dec.  94-1  =  24^  F,;o;t-::^..^   ^.,    ., 
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[Docket  No.  94P-C 155} 

Whitf.  O-cofate  Deviating  From 
Identity  Standard;  Temporary  Perm.it 
for  Market  Testing 

AGENCY:  Food  and  Drjj?  Acn-tni<;ira*io-^ 
AwTiON:  .Notice. 

Sum.mary:  The  Fcod  end  Dr{.a 
Ad.T.inistration  (FDA)  is  anr.ovinci.-g 
th-I  a  tC'Oiporan  permit  h^s  been  'ccjec 
10  The  Pil.'sbiiry  Co  Ic  market  ti-st 
prod. u  Is  contai.'-ii.ng  a  co.mporitnl 
identified  as  "white  chocolate"  thr-; 
d^^vieie.s  from  the  U.S.  standards  of 
identity  for  rhorolcle  products.  The 
purpose  of  t.'te  temporsrv  pe.rmil  is  to 
Jiilow  the  aj,  plica;;!  to  coiie<:t  data  on 
••  onsLirricr  acrepiance  of  the  products  in 
support  of  estafclishing  3  standard  of 
icenlity  for  whit?  chocoJare. 
DA-'ES:  This  pem-.it  is  effective  for  15 
rncnths.  beginning  en  the  date  the  food 
*s  introduced  or  caused  lo  be  in'rcd-uctd 
ir.to  interstate  CGmn-v.'rce.  but  no  IctPr 
than  September  2).  1994 

TOR  rURTHER  tNFCRMATfCN  CONTACT: 
MicheiJe  A.  Sn-.ith.  C^ritor  for  Food 
Safety  and  Applied  N'.iirltion  (HFS- 
l.'8i.  Food  and  Drug  Ad;r:!nistraticn 
200  C  St.  S\V.,  Washineton  DC  vo-iV? 
202-205-50P?; 

SUPPLEMENTARY  INFCRMATION:  !:, 
accordance  with  21  CFR  130.17 
conce.ming  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identify  prcmulpated  und-  r 
•section  401  of  the  Federal  Food.  Dnig 
snd  Cosinetic  Act  (21  U.S.C.  3411.  FDA 
)s  giving  notice  that  a  temporary  permit 
has  been  issued  to  The  Pillsbun,-  Co 
Pili.sbury  Center,  200  South  Sixth  St.. 
Minneapolis.  M\'  55414.  The  permit 
covers  limited  interstate  market  testing 
of  produrts  containing  a  component 
identified  as  "white  chocolate"  that 
deviates  from,  the  U.S.  standards  of 
identity  for  chocolate  products,  e.g 
chocolate  liquor  (21  CFR  163.111).' 
sweet  chocolate  (21  CFR  163.123)  nilk 
chocol.-te{21  CFR  1P3.130).  buttennilk 


chocolate  (21  CFR  163.135),  skim  miik 
chocolate  (21  CFR  163.140).  and  m-yed 
dairy  product  chocofste^  fit  C^R 
163.145). 

For  the  purposes  of  ih.s  jtrmj.  -Aiti.te 
chocolate  is  the  solid  or  semip!a$t;t 
food  prepared  by  intimatelv  mixing  ar.d 
tnnding  cocoa  butter  -.sith  one  or  mere 
nutritive  carbohydr-^te  sweeteners  and 
fr.e  or  more  dairv-  ingred.>ents.  VVhi:e 
chocolate  contains  not  less  than.  20 
percent  of  cocoa  butter,  not  less  t.han  K 
percent  of  total  milk  solids,  not  le?* 
than  3.5  percent  cf  miikfat.  no?  more 


(Docket  No.  94H-0225J 

Clay-ParK  Labs.  Inc.:  Wit^dr3W3l  cf 
Approval  of  Three  Abbreviated 
Applications 

AGENCY:  Kgoc  and  Drue  Adr  -,  <«-£-  .  • 
ACTION:  Notice. 


then  55  pe.-csnt  of  nutritive 
carbohydrate  swe^jtener,  ar.-l  not  nore 
than  1.0  percent  hvdror.rvla.fdief  ith'in 
cr  lecithin.  White  chcK;o:aie  may  sjsc 
contain  spices,  natural  and  o.'-tiSc:£) 
f)r,vor:ncs  (net  imitating  cho«:oi6t«= 
.T.ilk.  cr  butter],  ct.her  Srascnings.  a.-.c 
antro.xident;  approved  for  food  l-s-  h-t 
it  contains  no  added  coloring. 

The  test  products  will  bear  t.^*-  :.trfr< 
■Courm.c:  White  Chocolate  Maceda.r  ;& 
Nut  Cookie  Dough."'  "Special  R*--  -p* 
V\  hite  Chocolate  Chunk  w.-  Matodan-.a 
Nuts  Cookie  Dough.  "  "CJassJc  \Vr,;re 
Chocolate  Chunk' Cookie  Dou^-h  "'"  h'c 
■"Ciassic  \Vh:te  Chocolare  Cnur.k  w/' 
■Mncadamia  NatsCccLe  Do-;Eh."  T.he 
test  product  component,  white 
.-hocclatfe.  differs  hem  the  stendErc.ztd 
criO(  olate  products  ctscribed  in  21  CFR 
part- 163  b':'>_3usC'  it  is  prepared  withc.t 
the  nonfat  cornpcnents  of  the  er^  .^c 
<  ac.io  nibs,  but  it  contains  the  fat  f'cccca 
Dutter)  expres.sed  from  the  grcu-id  rsrr:t 
nibs  and  may-contain  an*;c\i.-t.-:.is 

This  pennil  provides  for  The 
terupora.'y  marketing  of  120.000  co".  v 
approximately  1  ScO.COO  kilcEr-s.ms 
E3.00O.C0O  pounds)  of  the  ttst^j.-cduct* 
The  test  products  wi);  contain  12  to  15 
percent  of  the  tert  product  rc.T.Donent. 
The  products  will  be  manufactured  a: 
the  Pillsbury/McGlvrn  plants  at  One 
.McGlvnn  Dr..  Chanhassen.  .M.N  ,';;3i; 
end  at  7752  Mitchell  Rd..  Eden  Pr'aT,^ 
MN  .'55344.  "    ■ 

The  products  wiif  be  dist.nbufed  fcr 
institutions!  use  throughout  the 
ccntinentai  United  States.  E^ch  c:  th^ 
ingredients  used  in  the  food  must  be 
di'clared  on  the  labels  as  requi.-^d  bv  t.'^e 
applicable  sections  of  21  CFR  part  Ka 
This  permit  is  effective  for  15  m,o;.t.»-s 
beginning  on  the  date  the  test  products 
a.-e  introduced  or  caused  to  be 
introduced  into  inteiitate  comm.erce. 
hut  no  later  than  September  21.  1994 

rn6  R.  Shajik, 

Director.  Center  if,.-  Food Saff-u  or,r.  A-  i,;f.o 
\u!ritjcr}  '     '  *"-  '" 
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SUMMARY:  The  Food  a.-.d  Dr^g 
Administration  (FDA)  is  Withdr3w,r..g 
approval  of  one  abbreviated  er.tibif.-c 
•  drug  application  (.nADA)  and  twc 
abbrev  iated  new  drug  acpiicatior* 
^AN"DA-s!  held  by  Clav-'Par.k  Labs  Irj: 
:"00  Bathgate  Ave.,  Bathpate  industrisJ 
Park.  Bron:<.  NV  10457  {Ciav-Fark,  FD^ 
^  ^'.'.^•^-.''"•^'*"S  approval  of  t.ntse 
applications  because  of  questjcr.s  rs.sc-d 
r.bout  the  r^-licbility  of  the  cats  ar.c* 
mform.afion  submitted  to  FDA  in 
fiipport  of  the  applications  CJav-F^ri. 
rrquesfed  this  wit.hdrawaf  and  m  jo 
doing  has  waived  its  opponunitv  for  a 
.'■-earing. 

EFPECT.VE  DATE:  'une  23.  lf-''-4 

FCR  FURTHER  INCORMATfON  CCNTAC: 

D.v.id  T.  Read.  Cen.tr  fcr  DruE 
Evaluation  and  Research  [HFD-:-<r. 
Food  and  Drug  Admini<trr,j,cr..  TStC 
ST.ndish  p;..  Rorkviilt-  KTD'r»-'    '•   •_ 

:'-;-2;i4i. 

SL'PPLEMENTARY  INFCRiviATlON:  TZ.'.  .^ 
cware  of  discrepancies  con-emir.p  tr.e 
caia  used  to  support  apprcvaj  c4  the 
following  applications' .htidbx  C'--.- 
p-jik: 

^  1.  A.\DA  62-lf>6  >:ysta:.r.  a.-.c 
Triamcinolone  Acctcnide  Cream . 
100.000  units  per  gram  and  0  l^'c .  . 
P  neric  version  of  Squibb  $  Mvcc'cg-!.' 

2.  ANDA  71-478.  Befarr;etha«:o^t-'" 
Valerate  Oint.ment.  O.l'/i.  a  generic 
version  of  S;.hf  ring's  Vafiscre  ^  : 
and 

3.  ANDA  71-790.  FlucK:i.'icr.;Cr 
Cieem.  0.05%.  a  gerenr  versic..-.  c' 
■^  vntex-s  Lidex  0.05'^;c. 

The  discrepancies  in  the  ca'a. 
submitted  to  obtain  approval  of  i.-e 
applications  listed  above  raise  qaestjcn* 
c:>out  the  reliability  of  the  data.  Ir.  £.' 
setter  dated  March  22.  1964  Clsv-Fr.rK 
requested  w  ithdrawaJ  of  these 
applications. 

Therefore,  under  section  5G5Je;  of  the- 
Federal  Food,  Drjg.  and  Cosmetic  Act 
{21  U.S.C.  355(e)).  and  under  a.thoritv 
delegated  to  the  Director.  Center  :': - 
Drug  Evaluation  and  Research  i2l  CF"R 
5.82).  approval  of  the  apphcatjons  listec 
above,  and  ail  their  am.&nd.ments  and 
supplements,  is  hereby  withdrawn 
effective  )!jne  23,  1994.  Distribution  in 
interstate  commerce  of  the  drug 
products  covered  by  these  applitatici:^ 
ts  unlawful. 
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Dated:  May  11. 1994. 

Murry  M.  Lumpkin, 

Acting  Director.  Center  for  Drug  Evaluation 
and  Research 
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Health  Resources  and  Services 
Administration 

R!N  050S-2A62 

Program  Announcement  and  Proposed 
Frograsn  Requirements  and  Review 
Criteria  for  Cooperative  Agreements 
for  Centers  for  Medical  Education 
Research  for  Fiscal  Year  1994 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the*  • 
applications  will  be  accepied  far  fiscal 
yeor  (FY)  1SS4  Cooperative  Aj^reemenls 
for  Centers  for  Medical  Education 
Research.  These  cooperative  agreemefts 
will  be  funded  under  ihe  authorii\  of 
section  781.  title  \'7I  of  the  Public 
Health  Service  Act.  as  amended  by  the 
Health  Profnssionb  Education  Extension 
AmeririT:;eMs  of  1992.  P^.-.b.  L.  1 02-^08, 
dated  October  13. 1992.  :-;..ti'jn  781 
authorizes  resecrch  o:i  cer<fi:i.  iiw.aii'i 
profc'^'-icni  ibsufcs.  For  thi.-.  oooccrbiive 
a^reenrient  p"Yograiri,  re;;earch  wili  focus 
on  ijje  niejic.ii  cducatioii  aspecis  cf  ihls 
iHi^iF^a'.ioii.  Conini'jnts  are  ir.vviid  on  thy 
p.'v..po5  d  p.-Dgram  lequirsniei.tt.  aiid 
review  criteria. 

It  is  untiripaie-i  ti.rit  S550.000  v/iM  bs 
■3vailabl8  to  support  2  cciripMin^  awc-ds 
averj^!r;4  3275,003  in  TY  icJ^' !.  Becu-ire 
of  tne  liniiibd  ivunibsr  otiwar:.:. 
.'liV.icipaiwc,  ll;e  FY  19*^4  ccopsrative 
:.3it.'eir!eii».  cy„io  appl;;:.'.'.:ons  w.U  iavjn 
en!}' or.  tht  njediu)ieo.iC3tion  rcjea'c;; 
cspocts  o.'"sec:»on  7>3l .  This  -jLou'd 
ir.a:-;irr;izc  tha  effective  use  tf  availably 
fu.ndir.g  for  FY  1934.  For  this  p.-cgrgrr^. 
"med:cal  education'  i[.  uefintt,.  ss 
educalior.  p;jviHod  io  indi -.'.duals 
v.orking  toword  the  hi  L  or  L.C.  Gi^.;yo, 
or  as  pcsi-graduote  M.:1\/D.C.  education 
i:\  an  cccrydited  residency  crfcUo.v.sMp 
program. 

Furj)Ose 

The  purpcs3  of  the  Coope.'-ative 
A^ree.vients  for  Centers  for  Medical 
Education  Research  i.s  to  support 
research  id  medical  educatio.n, 
especially  regarding  existing  or 
piopcscd  federal  policies  and  programs 
and  regarding  the  impact  of  federal 
initiatives  aimed  at  improving  the 
training  oi  health  professionals  and  at 
meeting  r.uiional  workforce  goals. 

Section  781  of  the  Public  Health 
Service  Act  authorizes  the  Secretary-  to 
award  cooperative  agreements  for  the 
.rjrposeof: 


(a)  Conducting  rese^ch  on  the  extent 
to  which  the  debt  incirred  by  medical 
students  for  attendanj  e  at  educational 
institutions  has  had  a  detrimental  effect 
on  the  decisions  madr  by  the  students 
on  entering  primary  c  ire  specialties: 

(bj  Conducting  rese  irch  on  the  effects 
that  federally-hinded  sducational 
programs  or  policies  f  ir  minority  or 
disadvantaged  indivic  uals  have  on: 

(A)  The  number  cf  i  uch  individuals 
attending  health  prof«  ssions  schools; 

(B)  The  number  of  s  uch  individuals 
completing  the  progra  Tis  of  education 
involved;  and 

(C)  The  decisions  n:  ide  by  such 
individuals  on  -.vhich  of  the  health 
prof-essicn  .  s,  eciallie:  lo  enter; 

(cj'Cond  Joii.ng  rese;  rch  on  ihe 
effecti  venev;  of  the  St  ites  in  pjoiectiiig 
the  public  health  thro  igh; 
^  (1)  Identifying  healt  i  care  providers 
with  respect  «o  whom  investigations  ci 
professional  qualifica  ions  are 
warr-nnled; 

(2]  Conducting  sucf  investigations; 
and 

(3)  Taking  disciplin  iry  actions  against 
health  care  providers  ietermined 
through  such  iiivesligi  lions  to  have 
enga^'^ed  in  c<  adaci  iij  :onsistf  if.  kvlth 
prc'e*  :ina  th»  public    ealtr.; 

(d)  Conducting  rest  rch; 

(A;  To  diitii.Tjine  th  :-  e.^tent  t--,  v.-hich 
Fedt^ri'l  progr2.'ns  and  related  fiancial 
incentives  i-nfluence  t  le  percentage  of 
medr.al  schoci  gradu;  'es  select'r.f;  a 
pri:t!ar)'  care  •;3re-dr; 

(B)  To  de:e-'-r=!rie  th    exten'  'r-  vihicl 
Fedora!  prcf  r^rAS  and  ^elated  financ!-- ! 
iic-ntives  ad-:'ci;alely  support  '';o 
tr?in'ng  of  mid-level  i  ru-nary  care 
providers  relative  to  o  ber  h'jalth 
prr.fe:>sions  education  -eceivinj"  FedTc! 
£S«::s;.->nce; 

(C)  To  assess  Lhe  im  icct  that  direct 
and  i.ndirect 'i-jymen*:  for  graduate 
medical  education  (i"".  'udin?  the 
appropriateness  of  pn;  ments  for 
independent,  arnbulj!  ?}•  train;:ig  sit'."-l 
have  on  increesing  the  percontasa  nf 
physicians  gradi'.?itirig  From  mf,^'ical 
school  who  eiite.f  pr;;r  :try  care  careers: 

Id)  To' assess  tiie  im  jact  of  modical 
sthiooi  admis?.oi:s  po]  Lies  on  specialtv 
selection  and  reconiii.  ad  ways 
comission  policies  a;;  cctter  facilitate 
and  promote  tiie  selcc  >on  of  prunary 
cart  as  a  m^dicdi  carei  r; 

(E)  To  assess  the  in.  lact  of  Federal 
funding  for  biornt-dica  research  on  the 
design  of  medical  sch(  d  curriculum 
end  the  availability  cf  primary  care 
educrtional  opportuni  ies; 

(F)  To  assess  the  i.m   act  of  medical 
school  curriculum,  im  luding  the 
availability  of  clinical  raining  in 
ambulatory  care  seltin  's.  on  the 
percentage  of  physicia  is  selecting 


primar}-  care  residencies  and  "selecting 
primary  care  as  a  medical  career;  and 

(G)  To  assess  the  extent  to  which 
current  physician  paymfint  policies 
under  resource  based  relative  value 
scale  are  sufficient  to  encourage 
physicians  graduating  from  medical 
school  to  enter  and  remain  in  pri.Tiary 
care  careers. 

In  conducting  research  relative  to 
educational  indebtedness,  the  Secretar>- 
shall  provide  tor  a  determination  of  the 
reasons  underlying  the  ratf;  of  increase 
occurring  since  January  1.  1931.  in 
tuition  and  fees  for  attending  health 
professions  schools.  Ths  Secreta-y  shall 
also  ensure  that  the  d^tfrminni:  i'- 
includes  the  juslillcatl-ons  o' sli.  ■, 
schools  fo?  such  rate.  This  re4uir»>ment 
is  being  addressed  th-ojgh  another 
funding  miechanism  and  is  not  reruired  . 
for  thf-se  cooporative  o  ?r^?nir-;i3. 

In  conducting  research  .-elau^':'  to 
effect  of  progrems  for  minority  avu 
disadvantag«-d  individnj's,  the 
applic;jnt  will  make  r!T:i.;>igs  speciilc  to 
the  foilowing  catf^gori^:;  ot  iieaiih 
professions  schools; 

(A)  Kciaith  p.'-ofessior.:-;  schools  f  ; 
hisloricc:;iy  bldc'v.  colleges  and 
uni'.ervities. 

(Ej  One:  htidth  professions  Sv."*  ool:. 
attended  by  a  a..iboranti;;i  numbf  of 
minority  indiv-duais. 

(C)  Healtl:  professiorio  bchools 
generally. 

Applicatio'.:^  fur  tht  FY  199-1 
cocpf  rative  agrs.'^inent  c}-cle  shcL 'J 
focus  only  on  the  medical  educ&ti.'-; 
aspects  of  Lhe  above  purposes  for 
.section  781.  C.<;pi,'.-£'.:vj  egreeniof /s 
under  this  act'.crily  ripy  bz  bv^crded  it-' 
pro;  •::!  periods  up  to  3  Vr.^rs 

Definuions 

Tho  if-rni.  "primary  cjrscare'jrs." 
with  r  .-cTj5-w:\  lu  iT.f^d^cir.e.  nitons  i.irn.lv 
practice,  gener.  1  i-iterna!  medicine  and 
g'r.erji  ped!ah-:r:s. 

The  ierm  "n.:d-levtl  priiViary  care 
health  professions"  means  physu  '-an 
assistants,  nurse-  p.'-actilioners  and  nu"-- • 
miduivas. 

Substuntjal  Programmatic  Invohement 

Personnel  of  the  Bureau  of  Health 
Proffcs.'^ioris  will  have  sub.stantiul 
programmatic  iin-olvemont  with  t!.e 
planning,  developing  and  adciinislerinf.; 
of  each  Center  for  Medical  Education 
Research  and  iis  outputs  by: 

1  Participating  in  identification  of 
medical  education  research  priorities: 

2.  Assisting  in  the  selection  of 
research  projects.  This  includes,  but  is 
not  limited  to,  providing  substantia! 
guidance  on  Federal  policy-relevant 
issues,  and  issues  of  particular  national 
interest,  that  require  research; 
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3.  Participating  in  the  approval  of 
study  protocols  and  methodologies: 

4.  Participating  in  review  and 
selection  of  sub-contracts  awarded 
under  the  Cooperative  Agreement.  If 
sub-contracts  are  awarded  via  a 
competitive  process,  a  representative  of 
the  But^au  will  serve  on  tlie  review 
panel  which  will  evnluate  applications; 

5.  S'jppljing  dcta  in  areas  relevant  to 
studies  of  the  physician  workforce. 
When  data  are  not  directly  aval  labia 
from  the  Bureau  of  Health  Profecsiors. 
Eurenu  personnel  will  assist  in 
identifying  sources  of  data  such  as  other 
federal  agencies,  and  other  public  and 
private  organizations; 

6.  Coordinating  the  sharing  of  d^la 
and  clher  information  between  different 
Centers  for  Medical  Education  Research; 

7.  Assisting  with  the  prspanition  of 
project  results  for  pubhcguon  in  petr- 
ryviewed  joumais;  Suryau  staff  may 
ser\'9  as  coauthorfs)  when  octree  of 
involvement  warrants;  and 

8  Providing  information  about 
numerous  federal  progranis  tha;  impact 
n:edii:al  education. 

Eligibiiity 

Eligible  applicar.ts  inc:l.jc!fe  publit.  and 
non-profit  private  entities. 

Proposed  Program  Requirements 

The  award  recipient  bhall  participate 
m  the  cost  of  the  program  as  follows: 
Foreach  year  funds  aje  uwurdod  undf-r 
?h:s  program,  the  matcliing  contribution 
shaii  be  at  le?jt  one- third  of  the  a;.iount 
of  the  Federal  award  for  thpt  year.  I  'p 
•o  50%  of  the  recipie:il's  .r.atlhin  j 
f.or,tr;i»ution  may  be  in  the  form  ot  in- 
'-i:-.d  dona-icns  of  faculty  time,  staff 
t;::!y.  u-^e  cf  computers  or  other  i^hnred 
res^iirces. 

Inaduition,  each  '.p^i'i-.r.vJ  ',I>c>!l 
1-.  idence  that  training  related  to  meciical 
education  ftsesrnh  is  occ.:rri.r,g  or  is 
'  planned  by  the  ori,'tnization. 

National  Health  Cbjecti  ves  for  Xhv  Year 
2000 

The  Public  Health  Servl'-j  ursi<-" 
npplicf.als  to  submit  work  pianj  that 
iddress  specific  cbjectivps  of  Heait-iv 
People  2000.  Potential  applicant:^  may 
obtain  a  copy  of  Healthy  Peoph  2U00 
(Full  Report;  Stock  No.  01 7-001-00474- 
(')  or  Healthy  Peoph  2000  (Summary 
Report.  Stock  No.  017-0O1-0U473-1) 
through  the  Superintendent  of 
Docur;5nts.  Government  Printing 
Office,  U'xshington.  D.C.  20402-9325 
(Telephone  202-783-3238). 

Fducation  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HFiSA  will  be  targeting  its  efforts  to 
■strengthening  linkages  between  U.S. 
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Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underser\'ed. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  t.he  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Proposed  P.eview  Criteria 

The  following  criteria  are  proposed 
for  review  of  applications  for  this 
program: 

{ i )  The  qualifications  and 
achievem.ents  of  the  proposed  center's 
principal  investigator  and  senior 
re&carchers.  including  level  of 
productivity  and  quahty  of  research  in 
medicdl  education; 

(2)  Demonstration  of  an 
unde\standing  of  the  particular  subject 
a.'eas  of  medical  education  research  tliat 
are  relevant  to  Federal  policies  and 
evidence  of  ability  to  manage  rerearch 
in  such  areas; 

(3)  The  appropriateness  of  the  time 
commiLments  of  the  principal 
ir.vestigator  and  senior  researchers; 

(4)  The  strength  of  the  applicant's 
plan  to  actively  promote  disseniL-istion 
cf  research  findings  to  ail.  health 
p.ofession-^ls  invoived'in  education  and 
training— including  those  whom  are 
rdmarily  p'actitioners.  one!  to  relrvant 
policymakers; 

(.'»)  The  appropriateny-.s  of  the 
propo.sed  bidgei; 

fo)  The  planned  Icv^A  of  ccrr.mit.ment 
to  the  center  from  the  applicant 
institu'ion,  as  evidenced  by  specific 
plcins  for  the  typo  ot  t-inand^.l'suppcrt 
that  will  be  offered,  and  for  support  of 
Iho  orfranizational  s'lurture  of  tfie 
c'-n-er.  Evidence  of  a  prior  institutional 
r.omm.itment  to  generciizable  research  in 
medical  education  vn'A  also  be  sought: 

(7)  The  past  success  ond  fctu.'e 
potential  of  the  proposed  center's 
rtsearchers  in  receiving  funding  from 
other  sources;  and 

(8)  The  likely  effectiveness  of  the 
organizational  and  m.anagement 
arrangements  to  operate  the  proposed 
r^  nter. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  program 
requirements  and  review  criteria.  The 
comment  period  is  30  days.  A.11 
comments  received  on  or  before  July  25, 
1OT4,  will  be  considered  before  the  final 
program  requirements  and  review 


criteria  are  established.  Written 
comm.ents  should  be  addressed  to:  Mr. 
B.  Jerald  McClendon,  Directo-.  Office  of 
Health  Professions  Analysis  and 
Research.  Bureau  of  Health  Professions. 
Health  Resources  and  Ser\'ices 
Administration.  Parkiawn  Building. 
Room  8-47.  5600  Fishers  Lane. 
Rockville,  Mar>land  20857. 

All  cotnments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Office  of  HeilLh 
Professions  Analysis  and  Research. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  Lhe  hours  of 
8:30  a.,m.  and  5:00  p.m. 

Application  Requests 

Application  materials  will  be  sent 
only  to  those  entities  making  a  request. 
Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
busines.s  m.anagement  issues  should  be 
directed  to:  Ms.  Diane  Murray,  Grants 
Management  Specialist.  Du-ecu  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  Parkiawn 
Building.  Room  8C-26.  5000  Fishers 
Lane.  Rockville.  Mar>'!and  20857. 
Telephone:  (301;  443-6637.  Fax:  (3C1, 
443-6343.  Completed  applications 
should  be  returned  to  the  Grants 
Manageme.nt  B-anch  at  the  above 
address. 

If  additiorial  progr^mrnGtic 
information  is  needed,  please  contact: 
Dr.  Brian  Goldstein,  Office  of  Health 
Professions  Analysis  end  Research. 
Bureau  of  Health  Professions.  Health 
Resources  and  Sm/ices  Administration. 
Parkiawn  Building.  Room  8-47.  5600 
Fishers  Lane.  Rockville,  Maryland 
20857.  Telephone:  (301)  443-6936.  Fax 
(301) 443-0463. 

The  standard  application  form  FHS 
398.  Application  for  Public  Health 
Service  Grant,  v.ill  be  used  for  this 
program  and  has  been  approved  bv  the 
Office  of  Managem.ent  and  Budget  undrr 
the  Paperwork  Reduction  Act.  The  OMB 
Clearance  Number  is  0925-0001. 

The  deadline  date  for  receipt  of 
applications  is  August  2.  1994. 
Applications  will  be  considered  to  be 
"on  time"  if  they  are  either: 

(1 )  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Ser\ice  postmark  or  obtain  a  legibly 
dated  receipt  firom  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 
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Lo'.e  appljr.ations  not  accepted  for 
proressii-;.'  will  be  returned  to  ihe 
applicant.  - 

Thif  prc-gram.  Cooperative 
Agreements  for  Centers  for  Medicr.l 
EdiiCcit'.on  Research.has  been  stjbtnitted 
to  be  included  in  the  Cntalog  of  Federal 
Dcmr->tic  Asf:islancs.  It  is  not  suhierj  lo 
the  proviFJons  of  Executt'.e  Order 
1-372.  Iriiergovenmenta!  Review  rJ 
Federal  Progr»n-;s  (as  implemented 
through  45  CFR  par!  IGO).  This  proHrarn 
is  net  subject  to  ihe  Public  Health 
System  Report:r;g  Jspquirements 

Dr-rcd:  f.fcy2  H'^^ 
Cirtf  V.  Sii-r  avs. 

.-.irr.in     .  i  ;./, 

IFR  Due.  &--75'»33  Fi:f rf  ft-il'-M-;  h  -il  h':< 

B'LLlNG  CODt  <1&0-1S-P 


F:!N-0S05-2aC?:  PU  2247 

National  Orcr^n  Transplant  Act;  Grants 
To  Increase  Organ  Donation 

agency:  Htaith  Resource.s  and  Services 

Administ.'-ation.  HHS. 

action:  Notice  of  the  availability  of 

fTT-i,*.  funds. 

E/MMAPY:  The  Health  Resources  and 
Sfr.  ices  Administration  (HRSA) 
announces  that  Hscal  year  (F'i;  ir(<^4 
f  :;;ds  are  available  for  grants  fur 
assistarice  to  private  nonprcf;! 
Kistoiicaily  Black  Colle^bs  and 
Universities  (HBCUs;  lo  develop  and 
implemt^nl  a  plan  to  increase  organ 
Gonslions  among  African-Am-jricans. 
The  grants  are  autiiorized  bv  Sections 
r-iTi  and  374  of  the  Public  Health 
Servile  (PHS)  Act.  as  amended.  Funds 
are  appropriated  under  Public.  Law  lf>3- 
112 

OA'^ES;  To  receive  consideration,  ^rant 
6ppJicatioi:s  must  be  received  bv  the 
( :o?c-  of  business  Autjusi  22,  1994. 

App!icc.;ions  wiii  be  considered  as 
r^epting  the  deadime  ifthev  are  either: 
U)  received  on  or  before  the  deadline 
date:  or  (2)  postmarked  on  or  before  the 
deDdline  date  and  received  in  time  for 
submission  to  the  review  committee.  A 
If  gitjiy  dated  receipt  from  e  commercial 
carrier  or  U.S.  Postal  Service  will  be 
accf  pted  in  lieu  of  a  postmark.  Private 
meterf'd  postmarks  will  net  be 
arceptabie  as  proof  of  timely  mailing. 
Hand  delivered  applications  must  be 
received  by  5:00  p.m.  Augu.st  22.  1994. 
Applications  received  after  the  deadline 
will  be  relumed  to  the  applicant. 
ADDRESSES:  Grant  applications  and 
additional  information  rega.'^dino 
business,  adm.inistralive  or  fiscal  issues 
relnted  to  the  awarding  of  grants  under 
thir.  Notice  may  be  requested  from  Ihe 
Grants  Management  Officer  (G.MO).  Ms. 
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Glenna  Wilcom,  Pa 
Room  7-1  ."j,  56G0Fi 
Rockville.  Msr^lanc 
(301)443-2280.  Ap 
will  use  Form  PHS  ; 
under  OMB  Control 
Completed  r;ppli.';ai; 
tothtG.\?0. 
FOR  FliRTHEa  INFORM 
Additional  informat 
technical  or  progran 
obtained -from  Nir.  R 
Operations  and  Ana 
Di'.  is.-on  of  Organ  Ti 
Parkiawn  Bujiding, 
Fishers  Lane.  Rockv 
20857.  ;?,t;l)  443-75 

SUPPLEMENTARY  INFO 

Background  and  Ob 

Set.tion  371  of  the 
Service  (PHS)  Act 
of  grants  and  special 
purpose  of  increasin 
organ  donors.  For  F^ 
nonprofit  HSCUs  ar^ 
erpnt  awaids  to  i 

The  PHS  ur^es  a_ 
work  plans  that  add 
objfciives  of  Health; 
Potential  applicants 
of  Healthy  People  2 
Stock  .\"o.  017-00 
People  2000  (Su.Tim 
No.  017-001-004  73- 
Superintendent  of 
Government  Prin'inp 
Washington.  D.C.  20 
(Telephone  202-783 

The  Public  Health 
encourages  ail  grant 
provide  a  s:nokg-free 
prom.ote  the  non-use 
products.  This  is  cor 
PHS  mission  to  prct' 
physical  and  mental 
.^nierican  people. 

Types  of  Projects 

The  principal  pu 
program  is  to  increa 
organ  donors  in  this 
years,  the  program 
further  this  objective 
support  of  public  anc 
education  proiects.  T 
effort  to  continue  to  ! 
the  minority  organ 
grant  program  will  b 
Historical!;  Black  Co 
Universities  (HBCUs; 
support  projects  wh 
educating  African- 
about  the  professiona 
the  field  of  organ  d 
transplantation.  The 
increase  the  number 
American  profession 
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Only  one  grant  will  be  awarded,  but  the 
grantee  will  be  required  to  impltnicnf 
the  same  prcfessiora!  education  and 
recruitment  oroiRct  at  2-4  additional 
HBCUs.  The'FY.'l994  focus  pjimsriJy 
results  from  t.ne  .relatively  lew  orga:," 
donation  rate  from  the  Afr.«cen- 
American  population  in  compsriscn  lo 
the  number  of  African-Arr.ericans  or;  the 
♦ransplant  wai'ing  list.  Ln  1S93,  African- 
Americans  were  11.5  pe.-cent  cf  the 
donor  population,  but  represented  3'! 
percent  of  the  palien'.s  waiting  for  s 
kidney  transplant.  Because  orar.'iL-t  :.■ 
and  blood  type  simiicrilies  fo'^nd 
between  persons  of  the  same  race,  mo.- 
organs  must  be  donated  by  the  Afri;.cn- 
Arnerican  community  to  mcreav/ 
African-American  patients'  chances  oi 
being  transplanted  with  better  matched 
organs,  resulting  in  longer  graft  ar.ri 
patirtnt  survival.  Recent  studies 
conducted  by  various  orgiin 
procirremen'  organizations  (OPOv 
iiidicaie  that  higher  consent  rate?  ha.  t 
been  ach!e\'ed  from  Africen-Ameiit^n 
families  when  African-Americans  hav' 
been  involved,  in  the  o^an  dorioticn 
process  and  have  diract  contact  with V'.t 
family,  either  as  educa;o.-s.  prwuremenl 
•  oorttinutors,  physicians  qi  &jrgt.C't:«. 
Projects  which  focus  en  recru.Jing 
African-Americans  as  organ  dona!;.' ;, ' 
transpiant  p-i-ofessionalsmus!  jn;  '...r~ 
the  folio A'ing  components 

1.  involvement  of  2-4  sddit'c: 
HBC;\. 

2.  Development  of  cooperaitsve  wi..-.     . 
."•elationships  with  colitge  or 
universitv  ioh/cares'r  (ourfr-h>:f  ,--:  ;"- 
involved  HBCUs. 

3.  Establishment  of  cooperati-e  wornir.): 
relations  wi^h  the  local  ort'in 
procurement  organization  (GFC 
with  one  or  mce  Gtlier  relatt-d 
organizations  or  profe^.-ionai 
associations;  e.g.,  the  North  America;:- 
Transplant  Coordinators  Organization 
(NATCOj.  the  .Ameriran  Society  <.  f 
Minority  Health  and  Transpian'i 
Professionals  (ASMHTP)..  or  tnt 
Asso<:iation  of  Organ  Prociirenje;.; 

.Organizations  (AOPO), 

4.  Developm.ent  of  an  organ  donation/ 
transplant  traini.ng  guide  or  schot  J 
curriculum,  or  modificaticn  of  ^n 
e.xisting  educational  document  to 
include  appropriate  and  reJtvsni 
infcrmction  about  the  African- 
American  population. 

5.  Piovision  of  on-the-job  iroinint'/ 
internships  for  African-.^mcru.ans 
interested  in  transplantation  in 
cooperation  with  an  identified  organ 
donation/transplantation  origan izatic 
or  professiona!  association. 
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■\  vnilohility  of  Funds 

L'p  to  $100,000  is  available  for  the 
grant  dward.  Only  1  grant  will  be 
awarded.  The  grant  period  will  be  12 
months  from  the  date  of  the  award. 

t'ligihle  Applicants 

Any  private  nonprofit  Historicaliy 
Black  College  and  University  may  apply 
for  a  grant.  Joint  applications  of  two  or 
more  e//g;6/e  entities  may  be  submitted. 
In  such  instances,  one  eligible  entity 
must  be  designated  as  the  grantee 
institution  on  the  application.  See 
Appendix  for  list  of  eligible  apf)!icants. 

Technical  Assistance 

Conference  calls  will  be  held  to 
provide  technical  assistance  to  potential 
applicants.  To  participate  In  one  of  the 
conference  calls,  potential  applicants 
should  call  Ms.  Philomena  Green  at 
(301)  443-7577  for  information  as  to 
dates  and  times.  Conference  calls  will 
be  held  within  3  v^eeks  of  the  date  of 
publication  of  this  Notice.  Individual 
person-to-person  technical  assistance 
sessions  will  be  held  upon  request. 

Application  Evaluation  Criteria 

Crant  applications  will  be  evaluated 
by  an  objective  review  committee 
according  to  the  following  criteria: 

•  Consistency  with  the  program 
objective  and  the  extent  to  which  the 

•  program  objective  will  be  met  through 
the  proposed  project; 

•  Appropriateness  and  adequacy  of 
the  method(sj  proposed  to  carry  out  the 
project; 

•  Appropriateness  of  the  work  plan 
and  schedule  for  organizing  and 
completing  the  project; 

•  Capability  of  tr!e  organization  to 
complete  the  project  as  proposed; 

•  Adequacy  ot  supporting 
documentation  justifying  the  proposal; 

•  Reasonableness  of  the  budtJei;  and 

•  Qualifications  of  the  project 
director  and  staff. 

AUowahle  Costs 

The  basis  for  determining  the 
allowability  and  al'ocability  of  costs 
charged  to  PKS  grants  ii  s?t  forth  in  45 
CFR  part  74.  subpan  Q.  The  three 
separate  sets  of  cost  prir.rples 
pre.scribed  for  recipients  of  grants  for 
OPOs  and  other  nonprofit  entities  are: 
OMB  Circular  A-21  for  instituUons  of 
higher  education;  45  CFR  part  74, 
Appendix  E  for  hospitals;  and  OMB 
Circular  A-122  for  nonprofit 
organizations. 

Executive  Order  12372 

Grants  awarded  under  this  Notice  are 
subject  to  the  provisions  of  Executive 
Order  12372,  as  implemented  by  45  CFR 


part  100,  which  allows  States  the  option 
of  setting  up  a  system  for  reviewing 
applications  within  their  State  for 
assistance  under  certain  Federal 
programs.  The  application  packages 
made  available  by  HRSA  will  contain  a 
listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  a  point  of  contact  in  the  State 
for  the  review.  Applicants  (other  than 
federally  (recognized  Indian  tribes) 
should  contact  their  State  Single  Point 
of  Contact  (SPOC)  and  follow  the 
SPOC's  instructions  prior  to  the 
submission  of  an  application.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  The 
SPOC  has  60  days  after  the  application 
deadline  date  to  submit  its  review 
comments.  The  granting  agency  does 
not  guarantee  to  "accommodate  or 
explain"  for  State  process 
recommendations  it  receives  after  that 
date. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
93.134. 

Dated:  June  17,  1994. 
Giro  V.  Sumaya, 
Administrator. 

Appendix— Private  NonproSt  Historically 
Black  Colleges  and  Universities 

Alabama 

Miles  College.  P.O.  Box  3800.  Birmingham. 

AL  35208 
Oakivood  College.  P.O.  Box  107.  Huntsviiie 

AL  35896 
Selma  University.  1501  Lapsley  Street. 

Selma.  AL  36701 
Stiliman  Co'.kge,  P.O.  Box  1430.  Tuscaloosa. 

AL 35403 
Tdiladega  College.  627  W.  Battle  Street. 

Tslladejia,  A L  35160 
Tuskeaee  l^r.iversity.  Tuskegee.  AL  36088 

Arh:r.ias 

Arkansas.  Bcpiist  College,  1800  Bishop.  Little 

Ro<:k.  AR  /.':202 
Ph'.U.ru^.T  Grith  College.  812  W.  I3th  Su^et, 

Lirtle  Ro'jk.  AR  72202 
Sr.'-jrter  Q-.iiig,-,  604  Locust  St-'eet,  North 


Lit;!eRoc'<.  AR  72114 
CaUfcmic 


Charles  R.  Drew,  University  of  Medicine  and 
Sf-er.ce.  1621  E.  120th  Street.  Los  Angeles 
C A  90039 

District  ofColnmbia 

Htuvard  Univ.^rsjty.  2400  6th  Street  .NVV.. 
Washir.gton.  DC  20059 

FIonHa 

Bfthune-Cookman  College,  640  Second 

Avenue.  Daytona.  PL  32114 
Edwai-d  Waters  College.  1658  Kings  Road, 

Jacksonville.  PL  32209 
Florida  Memorial  College,  15800  .NW  42nd 

Avenue,  Miami,  PL  33054 


Georgia 

Clark  Atlanta  University. 

James  P.  Brawley  Drive  at  Fair  Street  SW 

Atlanta.  GA  30310 
Inicrdenominational  Theological  Center.  671 

Beckwith  Street  SW..  AUanta.  GA  30314 
Morehouse  College.  830  Westview  Drive  SW 

Atlanta.  GA  30314 
Morehouse  School  of  Medicine.  720 

Westview  Drive  SW..  Atlanta,  GA  30314 
•Morris  Brown  College.  643  ML.  King  |r. 

Drive.  Atlanta.  GA  30314 
P«ine  College.  1235  15th  Street.  Atlanta.  CA 

30910 
Spelman  College.  350  Spelman  Lane.  SW 

Atlanta,  CA  30314 

Kentucky 

Simmons  University.  Bibb  College,  1811 
Dumensnil  Street.  Louisville.  KY  40210 

[youijiiana 

Dillard  University,  2601  Gentily  Boulevard, 

New  Orleans,  LA  70122 
Xavier  University.  7325  Palmetto  Street.  New 

Orleans,  l-A  70125 

Mar)land 

Sojourner-Douglass  College,  500  N.  Caroline 
Street.  Baltimore,  MD  21205 

Michigan 

Lewis  College  of  Business.  17370  Myers 


Road,  Detroit.  Ml  48235 

Mississippi 

.Mary  Holmes  Coiiege.  P.O.  Box  1257.  West 

Point.  MS  39773 
.Natchez  Junior  College,  1010  N.  Union  Street 

Natchez.  MS  39120 
Prentiss  Normal  and  Industrial  Institute. 

Prentiss,  MS  39174 
Rust  College.  150  Rust  Avenue.  Holly 

Springs.  MS  38635 
Tougaioo  College,  500  E.  County  Line  Road. 

Taugaloo.  MS  39174 

\'crth  Carolina 

Barber-Scotia  College.  145  Cabarrus  Avenue 

W..  Concord.  NC  28025 
Bennett  College.  900  E.  Washington  Street. 

Greensboro.  NC  27401 
Johnson  C.  Smith  Unversitv.  !00  Beatties 

Ford  Road.  Charlotte,  NC  28216 
Livingston  College.  701  North  Mon.-oe  Street. 

Salisbury.  NC  28144 
Shaw  Universitv,  113  E.  South  Su-cet 

Raleigh.  NC  27611 
St.  Augustine's  College.  1315  Oakwood 

Avenue.  Raleigh.  NC  27610 

Ohio 

Wiiberforce  Universitv.  1055  N.  Eickott  Road 
Wiiberforce.  OH  45384 

South  Carolina 

Allen  University,  1330  Harden  Street. 

Columbia.  SC  29204 
Benedict  College.  Harden  &  B landing  Streets 

Columbia.  SC  29204 
Claflin  College.  700  College  Avenue. 

Orangeburg.  SC  29115 
Clinton  Junior  Coiiege,  P.O.  Box  968,  Rock 

Hill,  SC  29731 
Morris  College,  100  W.  College  SL-eet. 

Sumter.  SC  291 50 
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Vorhces  College.  Vcrhces  Road.  Denmark.  SC 
29042 

Tennessee 

Fisk  Universilv.  1000  17th  Avenue.  North. 

Nashville,  TN  37208 
ICnoxville  College,  901  College  Silrtxl. 

Knoxville.TN  37921 
Lane  College.  545  Lane  A\  enue.  Jackson,  TN 

38301 
LcMoync-Owen  College.  807  Walker  Avenue, 

Me.-nphis.TN  38126 
> 'cham'  Medical  College.  1005  DB  Todd 

Boulevard.  Nashville.  T\  37208 

Texdf 

Bishop  Cullege,  Dallas,  TX  75241 
Kustcn-Tiliotsor!  College,  1320  E  Sth  Street. 

Austin.  TX  78702 
)an  ..■,  Christian  Cclipge.  ?.0.  Bo.x  G. 

Hawkins.  TX  7  5765 
Paul  Quinn  College.  3837  Simpson  Stewart 

Road.  Box  41066.  Dallas.  TX  75241 
Southwestern  Christian  College.  P.O.  Box  10. 

Terrell,  TX  75160 
Texas  College.  P.O.  Box  4500.  Tvler.  TX 

75702 
VVilev  College.  711  Wilev  Avenue.  .Marshall. 

TX  75670 

Virginia  ' 

Hampton  University,  Ea.it  Queen  Street. 

Hampton,  VA  23663 
St.  Paul's  College.  4C6  Windsor  Avenue, 

Lawrenceville.  VA  23868 
Virginia  Seminary  and  College.  2058  Garfield 

Avenue.  Lynchburg,  VA  24501 
\irginia  Union  University,  1500  N. 

Lombardy  Street,  Richmond.  VA  23220 
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BILLING  CODE  4160-1S-P 


Office  of  Refugee  Resettlement 

Refugee  Resettlement  Program; 
Availability  of  Formula  Allocation 
Funding  for  FY  1994  Targeted 
Assistance  Grants  for  Services  to 
Refugees  ^  in  Local  Areas  of  High  Need 

AGENCY:  Oflice  of  Refiigee  Resettlement 
(ORF).  ACF,  HHS. 


'  In  addition  fo  persons  who  rr.ee!  a'.i 
rt-qiiirements  of  45  CFR  40O.-)3.  "Sef^ui.'ements  for 
documentation  of  rcfiigi^e  stf.tu.s."  eligibility  fc-r 
targeted  assi.Mance  includes  Cuban  and  Hsitian 
entrants,  certain  Amerasians  from  Vietnam  who  ere 
admitted  to  the  U.S.  as  immigrants,  and  certain 
Amerasians  from  Vietnam  who  arc  L'.S  citizens. 
(.See  section  n  of  this  notice  on  "Authorization.") 
The  term  "refugee",  used  in  this  notice  for 
cnnvonience,  is  intended  to  encompass  such 
additional  persons  who  are  eligible  lo  participate  in 
rt^iigeo  program  services,  including  the  ta.-geted 
is.;ista:ice  program. 

Refugees  admitted  to  the  U.S.  under  admissions 
numbers  set  aside  for  private-sector-iniliatlve 
admissions  are  not  eligible  to  be  served  under  the 
targeted  assistance  program  (or  under  other 
prograrr.s  supported  by  Federal  rehigee  funds) 
during  their  period  of  coverage  under  their 
sponsoring  agency's  agreement  with  the  Department 
of  State— usually  two  years  from  their  date  of 
air  •.  i)  or  until  they  obtain  permanen'  resident 
a.    :  f'o'.^s,  whichever  comes  first. 
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25, 1994. 
Stales  for  grants 

be  received  on 
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under  either  of 
umstances:  The 


application  was  sent  via  the  U.S.  Pn<.tal 
Service  or  by  private  commercial  carrier 
not  later  than  the  closing  date  specified 
in  the  final  notice  or  the  application  is 
hand-delivered  on  or  before  the  closing 
date  to  the  Office  of  Refugee 
Resettlement.  370  L'Enfant  Promenade 
SVV.,  6lh  Floor.  V/ashington,  DC  20447. 
Hand-delivered  applications  will  be 
accepted  during  the  normal  working 
hours  of  8:00  a.m.  to  4:30  p.m..  Mondsv 
through  Friday  (excluding  Federal  legal 
holidays)  up  to  4;30  p.m.  of  the  closing 
date. 

To  be  considered  complete  an 
application  package  must  include  a 
signed  original  and  two  copies  of 
Standard  Form  424.  424A,  and  424B. 
dated  April  1988.  (We  will  provide 
copies  of  these  materials  to  all.  targeted 
assistance  States.)  The  application 
package  should  be  addressed  to  the 
Division  of  Operations.  Office  of 
Refugee  Resettlement,  ACF,  6th  Floor. 
370  L'Enfant  Prcmenade  SW.. 
Washington,  DC  20447. 

Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number;  93.584. 

For  further  information  on  applicstion 
procedures,  states  should  contact  their 
state  liaison  in  ORR. 

SUPPLEMENTARY  INFORMATION: 
I.  Purpose  and  Scope 

This  notice  announces  the  avaihbiiitv 
of  funds  for  grants  for  targeted 
assistance  for  services  to  refugees  in 
counties  where,  because  of  factors  such 
as  unusually  large  refugee  populations, 
high  refugee  concentrations,  and  high 
u.se  of  public  assistance,  there  exists  and 
can  be  demonstrated  a  specific  need  for 
supplementation  of  resources  for 
services  to  this  population. 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $49,397,000  in  FY 
1994  funds  for  the  targeted  assistance 
program  (TAP)  as  part  of  the  FY  1994 
appropriation  for  the  Department  of 
Health  and  Human  Services  (Pub.  L.  No. 
103-112). 

The  House  Appropriations  Committee 
Report  reads  as  follows  with  respect  to 
targeted  assistance  funds  (H.R.  Rept.  No. 
103-156,  p.  93): 

This  program  provides  grants  to  States  fcir 
counties  which  are  impacted  by  high 
concentrations  of  refiigees  and  high 
dependency  rates.  The  Committee  intends 
that  519.000,000  of  the  tela!  be  provided  fo 
continue  the  current  program  of  support  to 
communities  affected  as  a  result  of  the 
massive  influx  of  Cuban  and  Haitian  entrants 
during  the  Mariel  boatlift.  The  Committee 
also  intends  that  10  percent  of  the  total 
appropriated  for  targeted  assistance  be  used 
for  grants  fo  localities  most  heavily  impacind 
b\  the  influx  of  refugees  such  as  Laotian 
Hmong.  Cambodians,  and  Soviet 
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Funtecostals,  including  seccndarv-  migrants 
whn  entered  the  United  States  after  October 
1 .  1 979.  The  Committee  expects  these  grants 
to  be  awauled  to  co.mmiinities  not  presL^ntlv 
recoiviiig  targeted  assistance  h«{.ause  of 
previous  concentration  require.r.ents  and 
ot.her  factor!^  in  Lhe  grant  forn-.u'us.  tis  \vcH  as 
tiiose  who  do  currrnlly  ret.vsive  tarsjeted 
assistn'ice  grants.  The  Ccn-im^ttee  intends 
tiiat  fne  Sta-e  of  California  shall  be  held 
finrniless  in  the  formula  a'!^'cati•Jn  of 'prgctpd 
assib'Mnce  funds  as  a  result  of  anv  rsducfions 
^■)  the  total  Si-nount  appropriated  for  the 
t  irgi.tcd  sssistonce  nroaram.  Ca!  lornia's  total 
>;iare  of  funding  linder  th*}  tortnu!,!  allocation 
ill  fiscal  j'eai  i994  should  be  n.j  less  than  the 
,•  Tct  ntage  sharj  oi  C^Jir'omia's  j:!utn,e;it 
i;.?ii';r  fiscal  year  1993  aoprop.Mations.  In 
(iHrorniining  the  hold  harmless  ailrx;a£iOn  io 
Caliiomin,  the  total  arroiinf  jpprnp.naipd  for 
tHrgpted  assistance  will  be  usfd 

The  Senats  Appropriations 
Committee  Report  (S.  R<;pt.  N'o.  103- 
143.  p.  162)  is  le,ss  specific  than,  but 
consistent  with,  the  above-quoted  House 
Koport. 

The  Director  of  the  Office  of  Refiicee 
Resettlement  (ORR)  will  use  the 
549,397,000  appropriated  for  FY  1994 
targeted  assistance  as  follows: 

•  $25,457,300  will  be  allocated  under 
tl'.e  updated  formula,  as  set  forth  in  this 
notice. 

•  $19,000,000  will  be  awarded  to 
Florida  for  the  Dade  County  public 
schools  and  Jackson  Memorial  Hospital. 
Miami. 

•  $4,939,700  (10%  of  the  total)  will 
be  awarded  under  a  discretionary  grant 
announcement  which  has  been  issued 
separately  setting  forth  application 
requirements  and  evaluation  criteria. 

The  purpose  of  targeted  assistance 
grants  is  to  provide,  through  a  process 
of  local  planning  and  implementation, 
direct  services  intended  to  result  in  the 
economic  self-sufHciency  and  reduced 
welfare  dependency  of  refugees  through 
job  placements. 

The  targeted  assistance  program 
reflects  the  requirements  of  section 
412(c)(2)(B)  of  the  Immigration  and 
Nationality  Act  (INA).  which  provides 
that  targeted  assistance  grants  shall  be 
made  available  "(i)  primarily  for  the 
purpose  of  facilitating  refugee 
employment  and  achievement  of  self- 
sufficiency,  (ii)  in  a  manner  that  does 
not  supplant  other  refugee  program 
funds  and  that  assures  that  not  less  than 
95  percent  of  the  amount  of  the  grant 
award  is  made  available  to  the  county 
or  other  local  entity." 
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II.  Authorization 

Targeted  assistance  projects  are 
funded  under  the  authority  of  section 
412(c)(2)  ^f  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Rehigee  Assistance  Extension  Act  of 


198fi  (Pub.  L.  No.  99-605).  8  U.S.C. 
1522(c);  section  501(a)  of  the  Rehigee 
Education  Assistance  Act  of  1980  (Pub 
L.  No.  96--i22),  8  U.S.C.  1522  note, 
insofar  as  it  incorporates  bv  reference 
with  respect  to  Cuban  and  Haitian 
entrants  the  authorities  pertaining  to 
assistance  for  refugees  established  by 
section  412(c)(2)  of  the  INA,  as  cited 
above;  section  584(c)  of  the  Foreign 
Operations.  E.xport  Financing,  and 
Related  Programs  Appropriations  Act, 
1088,  as  included  in  the  FY  19b8 
Continuing  Resolution  (Pub.  L.  No.  100- 
202).  insofar  a?  if  incorporates  bv    ' 
lefarence  with  respect  to  certain 
Amerasians  from  Vietnam  the 
authorities  pertaining  to  assistance  for 
refugees  established  bv  section  412(c)(2) 
of  the  !NA,  as  cited  above,  including 
certain  Amerasians  from  Vietnam  who 
are  U.S.  citizens,  as  provided  under  title 
II  of  the  Fo-een  Operations,  Export 
Financing,  aiid  Related  Programs 
Appropriations  Acts.  1989  (Pub.  L.  No 
100-161),  1990  (Pub.  L.  No.  101-167) 
and  1991  (Pub.  L.  No.  101-513). 
III.  Client  and  Service  Priiorities 

Targeted  assistance  funding  should  be 
used  to  assist  refugee  families  to  achieve 
economic  independence.  To  this  end, 
ORR  expects  States  and  counties  to 
ensure  that  a  coherent  plan  of  services 
is  developed  for  each  eligible  family 
that  addresses  the  family's  needs  from 
time  of  arrival  until  attainment  of 
economic  independence.  Each  sen,ice 
plan  should  address  a  family's  needs  for 
both  employment-related  services  and 
other  needed  social  services.  In  local 
jurisdictions  that  have  both  targeted 
assistance  and  refugee  social  services 
programs,  one  plan  of  services  may  be 
developed  for  a  family  that  incorporates 
both  targeted  assistance  and  refugee 
social  services. 

Services  funded  under  the  targeted 
assistance  allocations  are  required  to 
focus  primarily  on  those  refugees  who, 
either  because  of  their  protracted  use  of 
public  assistance  or  difficulty  in 
securing  employment,  continue  to  need 
ser\  ices  beyond  the  initial  years  of 
resettlement.  The  targeted  assistance 
program,  however,  is  not  intended  to  be 
limited  to  cash  assistance  recipients. 
TAP-funded  services  may  also  be 
provided  to  other  rehigees  in  need  of 
ser\'ices.  regardless  of  whether  the 
refugees  are  receiving  cash  assistance. 

In  addition  to  the  statutory 
requirement  that  TAP  funds  be  used 
"primarily  for  the  purpose  of  facilitating 
rehigee  employment"  (section 
412(c)(2)(B)(i)).  funds  awarded  under 
this  program  are  intended  to  help  fulfill 
the  Congressional  intent  that 
"employable  refugees  should  be  placed 


on  jobs  as  soon  as  possible  after  their 
arrival  in  the  United  States"  (section 
4X2(a)(l)(B)(i)  of  the  INA).  Therefore 
targeted  assistance  hinds  must  be  used 
primarily  for  services  which  diredly 
enhance  rehjgee  employment  potential, 
have  specific  employTiient  objectives, 
and  are  designed  to  enable  refugees  to 
obtain  jobs  with  less  than  o>vi  year's 
participr.tion  in  the  targeted  assistance 
program..  Examples  of  these  activities 
are:  Job  development;  job  placement; 
job-related  and  vocation irEr.giish; 
short-term  job  training  specificsHy" 
related  to  opportunities  in  tha  local 
economy;  on-the-job  training;  busii.ess 
nnd  employer  incentives  (.sue  h  as  cr,- 
site  employee  orientatio.-!.  vocational 
English  training,  or  bilingual  supervisor 
as,sistance);  and  business  technics! 
assistance.  General  or  remedial 
educational  activities— such  ys  aduit 
basic  education  (AEF)  or  prepen,t;on  for 
a  high  school  equivalency  or  general 
education  diploma  (GEDJ— may  be 
provided  within  the  context  of  an 
individual  employability  plan  for  a 
refugee  which  is  intended" to  result  in 
job  placement  in  less  than  one  year. 
ORR  encourages  the  continued' 
provision  of  services  after  a  refugee  has 
entered  a  job  to  help  the  refugee  retain 
emplovTnent  or  move  to  a  better  job. 
Targeted  assistance  funds  cannot  be 
used  for  long-term  training  programs 
such  as  vocational  training  that  last  for 
more  than  a  year  or  educational 
programs  that  are  not  intended  to  lead 
to  employment  within  a  year.  If  TAP 
funds  are  used  for  the  provision  of 
English  language  training,  such  training 
should  be  provided  concurrently,  rather 
than  sequentially,  with  employment  or 
with  other  employment-related  services, 
to  the  maximum  extent  possible. 

A  portion  of  a  local  area's  allocation 
may  be  used  for  services  which  are  not 
directed  toward  the  achievement  of  a 
specific  employment  objective  in  less 
than  one  year  but  which  are  essential  to 
the  adjustment  of  refugees  in  the 
community,  provided  such  needs  are 
clearly  demonstrated  and  such  use  is 
approved  by  the  State. 

Reflecting  section  412(a)(l)(A)(iv)  of 
the  INA,  the  Director  of  ORR  expects 
States  to  "insure  that  women  have  the 
same  opportunities  as  men  to 
participate  in  training  and  instruction." 
In  addition,  States  are  expected  to  make 
sure  that  services  are  provided  in  a 
manner  that  encourages  the  use  of 
bilingual  women  on  senice  agency 
staffs  to  ensure  adequate  service  access 
by  refugee  women.  In  order  to  facilitate 
refugee  self-support,  the  Director  also 
expects  States  to  implement  strategies 
which  address  simultaneously  the 
employment  potential  of  both  male  and 
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female  wage  earners  in  a  family  unit. 
Si  ales  and  counties  are  expected  to 
make  every  effort  to  assure  availability 
cf  day  care  senices  in  order  to  r.Uow 
women  with  children  the  opportunity  to 
ponicipafe  in  employment  services  or  to 
accept  or  retain  employment.  To 
accoriiplish  this,  day  care  may  be  treated 
&s  a  priority  crnploynipnt-rebted  son,'i«  ? 
ijiider  the  targeted  assistance  program. 
Refi;gee£  who  aro  participating  in  TAP- 
funded  or  social  servicei;- funded 
employment  services  cr  have  accepted 
employment  are  eligible  for  day  cere 
servicxjs.  Fur  su  employed  refuges,  TAP- 
funded  dr.y  cars  must  be  iimiicd  to  oni? 
yt:nr  ?,fter  the  refugee  becomes 
employed.  States  and  counties, 
ijowever,  are  expected  to  use  day  carf- 
fiindinp.  frorc  other  publicly  funded 
mamslrer.m  program.s  as  a  prior  reso-urr.e 
and  aie  ericoura-jed  to  work  -.vith  ser\it;e 
providers  :o  assure  maximum  arca^  to 
other  puhiiily  funded  resources  for  day 
c:are. 

Targeted  as.s;ptr;nc^  services  sl/culd  he 
provided  in  a  manner  that  is  culturally 
and  llnguist:r:aliy  compatible  '.viih  a 
refugee's  language  and  cultural 
background.  Ln  hght  of  the  increasingly 
diverse  population  of  r^ifugees  who  are 
resettling  in  this  coi:ntry,  refugee 
service  agencies  will  need  to  develop 
pro:  tical  ways  of  providing  culturally 
Lnd  linguistically  appropriate  services 
In  a  changing  ethnic  population.  To  the 
u.:  >imum  extent  possitjie,  particularly 
duriijg  a  refugee's  initial  years  of 
resettlement,  targeted  assistance 
services  should  be  provided  through  a 
refugee-specific  service  system  rather 
than  through  a  system  in  which  refugees 
are  only  one  of  many  client  groups 
l>eing  ser/ed. 

ORR  strongly  encourages  States  and 
counties  when  contracting  for  targeted 
assistance  ser\  ices,  including 
employment  .wrvices,  to  give 
consideration  to  the  special  strengths  of 
MAAs.  whenever  contract  bidders  are 
ctherv/ise  equally  qualified,  provided 
that  Hie  MAA  h.is  ti.e  capability  to 
deliver  sen/ices  in  a  manner  that  is 
culturally  and  linguistically  compatible 
with  t>ie  ba;;kground  of  the  target 
population  to  be  .served.  States  may  usr 
0  portion  of  their  targeted  assistance 
finds,  either  through  contracts  or 
through  the  use  of  Siate/couniy  stjiff.  to 
pro-vide  technical  ni;.si,stance  and 
crggnizafionai  t.t^ining  to  strengtheii  the 
capability  of  MAAs  to  provide 
employment  servic-es,  particularly  in 
States  where  MAA  capability  is  vveak  or 
undeveloped.  If  a  State  chooses  to  use 
State  employees  to  provide  technical 
assistance  to  MAAs,  this  would  be  an 
administrative  cost  which  must  be 
included  viithin  the  State  administritive 
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i^st  limit  of  5%  for  tl  e  targeted 
assi  stance  program . 

ORR  defines  MAAs  as  organizations 
w  iih  the  following  qu  alificaliojis: 

a  The  organization  is  legaily 
incorporated  as  a  nun  srofit 
organization;  and 

b.  Not  less  than  51*: .  of  the 
compuoition  of  the  B.-  3rd  of  Diret;tQrs  or 
governing  board  of  th  'mutual 
assistance  ar.sociat:or  is  co/np-'ised  of 
refugees  or  former  ref  sgees.  including 
both  refugee  men  and  women. 

Finally,  inorder  to  provide  culUtnilly 
.mJ  linguistically  con  patible  services  in 
.is  (.ost-elTujierit  a  mai  neras  possible  in 
a  t)!7ie  of  limited  resci  rces,  ORR 
strongly  encourages  S  ates  and  count?:-. 
to  prom.ote  end  give  s  tccial 
consideration  to  the  p  ovlsion  uf 
krvit.es  th.-ougb  ccali  ions  of  reum^je 
ser.'ice  or-ani.-a'.icns.  sjc'^  a.s  co^iiiicis 
of  MAAs.  voluntaij  re  set:i(  !T;t;nt 
.igiinties,  or  a  varieiy  i  f  service 
pro;  iders.  ORR  beiiev  ;s  it  is  essential 
for  ref:igec'-ser,/ing  oi-j  jnizations  to  lorm 
c,lo:,e  partnerships  in  1  ie  provision  of 
Srtr/ices  to  refugees  in  order  to  be  able 
to  respond  adeq;jately  to  a  changing 
refugee  picture.  Coaiit  on-buiiding  and 
tXiOsolidation  of  provi  iers  is 
particularly  important  in  communilies 
with  multiple  service  iroviders  in  order 
to  ensure  better  coord  nation  of  .services 
and  maximum  use  of  I  mding  for 
services  by  minimizin  ;  the  funds  u.sed 
for  multiple  admini.str  itive  overhead 
costs. 

The  award  of  funds  o  States  under 
this  notice  will  be  con  ingent  upon  the 
completeness  of  a  Stat  is  application  as 
de.scribed  in  section  D< ,  below. 

IV.  Discussion  of  Comi  tients  Received 

Eight  letters  of  comn  ent  were 
n  ceived  in  re.^ponse  tc  the  noiUM  of 
propcsed  avciiabihty  c  i  FY  1994  funds 
for  targeted  assistance.  The  comments 
are  summarized  below  and  are  followed 
in  each  cese  by  the  Dej  artmenfs 
rfsponse. 

Coininent:  One  comr  lenler  requested 
clarification  on  whclhc  r  language  in  the 
notice  such  as  "States  j  re  strongly 
encouraged,"  "States  a  e  expect°ed,"  and 
"States  should"  is  ,idvi  jory  or  is  a 
mandatory  requiremeu  . 

Hesponse:  When  OR]  .  uses  phrases 
such  as  "State?  are  strc  igly 
ericouraged,"  "States  a  e  expected,"  or 
"Stales  should."  the  laj  guage  is 
advisory  in  nature  and  ihould  not  be 
interpreted  as  a  manda!  ory  requirumenJ. 

Comment.  Three  con  menters 
expressed  their  views  r  tgarding  ORR's 
expectation  that  States  ihould  ensure 
that  a  coherent  plan  of  Services  is 
developed  for  each  eligible  family  that 
addres.ses  the  family's  r  eeds  from  time 


of  arrival  until  attainment  of  economic 
independence.  One  commenler 
recommended  that  ORR  specify  that  om 
plan  of  ser\ices  for  each  eligible  lamily 
should  be  developed  for  social  servif:es 
and  ♦argelsd  assistance  combined  so 
that  two  picns  are  not  develnj-ed  for  \k»> 
samp  family.  Ajiother  comrriv  uter  felt 
that  a  State  caiuiot  ensure  that  a 
coherent  plan  of  services  is  developetl; 
a  State  can  only  ensure  ihdt  services  are 
made  availahie.  The  commenter 
re«;onimended  that  the  notice  b€  revised 
to  emphesize  the  need  for  services  to  the 
entir«  family  rather  than  ."^^qiiiring 
Slaie.s  lo  ensure  the  provision  of  a 
coherent  plan.  Another  comm.Kntcr 
questionerj  v.-hat  is  meant  by  "a 
coherent  plan  of  sen-ices  from  time  of 
arrival  until  attainment  of  econofu^c 
tpciependence". 

Kp.spaiisf-:  We  sgree  that  one  pi.-r;  of 
service.^  .should  be  developed  for  ea;.!j 
fcim.ily  instead  of  separate  plans  lor  the 
s.^me  family  under  s;x.ial  servi'-es  and 
targeted  assistance.  We  have  included 
lajij;uage  in  the  final  notice  reganliig 
thii  point.  Our  intent  regarding  a 
coherent  plan  of  services  is  for  such  a 
plan  to  be  developed  for  every  family 
that  applies  for  services  or  receives  cash 
as.sislancc.  We  believe  that  a  Ctafe  f;on 
ensure  that  this  is  carried  out  l;y 
requiring  its  providers  lo  develop  .such 
plans.  "A  coherent  plan  of  servicer,  from 
lime  of  arrival  until  attainment  of 
ef:onomic  independence"  means  the 
development  of  a  comprehensive 
sen-ice  plan  that  includes  the  provision 
of  employment-related  and  other 
services  needed  to  help  a  newly  arrived 
family  move  to  a  point  of  economic  self- 
support. 

Corumcnt:  One  commentef  fell  that 
the  word  "primarily,"  as  in  tiie  phrase 
'targeied  assistance  funds  must  be  used 
primarily  for  services  which  diredly 
enha.ace  refugee  employment 
potential,"  and  the  word  "portion,"  as 
in  the  phrase  "A  portion  of  a  local  area's 
allocation  moy  be  used  for  services 
which  are  not  directed  toward  the 
achievement  of  a  spetafjc  employment 
objective,'  can  be  interpreted  different 
ways.  The  commenter  recommended 
that  ORR  indicate  what  minimum 
percentage  is  acceptable  for 
employment  services  and  noa- 
cmployment-related  ser'vif;es. 

liOfponse:  We  eliminated  the  H.")/ 1 5 
percenrages  in  order  to  give  States  the 
flexibility  to  determine,  based  on  local 
need,  what  would  be  the  best  mix  of 
services  to  bring  about  effective 
resettlement.  We  believe  States  are  in  a 
position  to  best  judge  what  progijrtion 
of  rehigee  funding  should  be  devoted  to 
employment  services  versus  non- 
employment-related  services  in  their 
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respective  States.  Having  recantiy 
r-movF.d  the  percentage  requirenients. 
we  CO  not  want  to  now  impos'^    . 
nii'iimum  percentages 

Cnmrnent:  One  commentfjr  asked 
.\ lit  her  post-employment  senices  mav 
lie  provided  to  refugees  bevond  on? 
yt^ar.  if  the  employment  plan  ?<;  mvt 
within  the  one-year  limita'io.n.  The 
comraentGr  recommended  that  post- 
employment  services  be  attowe.j  for  one 
year  after  employment  is  ootain-jd. 

{Response:  There  is  no  restriction  on 
iiow  long  post-employment  services 
may  be  provided  after  emulovment  is 
obtained.  The  duration  should  be 
determined  according  to  the  retuoees 
need.  " 

Comment:  In  regard  to  the  concurrent 
provision  of  English  language  training 
with  employment  and  emplovment- 
related  services,  one  commen'fer 
recommended  that  the  provision  of 
English  language  training  be  tied  to  the 
provision  of  vocational  training  and  that 
the  notice  reflect  this  emphasis. 

Response:  We  do  not  believe  that 
English  language  training  should  be  tied 
exclusively  to  one  type  of  employment- 
related  service  such  as  vocational 
training.  Our  intent  is  to  encourage  the 
concurrent  provision  of  English 
language  training  in  concert  with  other 
employment-related  services  to  speed 
the  process  of  a  refugee  becoming 
employed  and  self-sufficient.  At  the 
same  time,  we  want  to  discourage  the 
provision  of  English  language  training 
in  a  sequential  manner,  as  a  prerequisite 
to  receiving  other  emplovment-related 
ser\ices. 

Comment:  In  regard  to  ORR's 
expectation  that  services  should  be 
provided  in  a  manner  that  is  culturally 
and  linguistically  compatible,  one 
commenler  asked  for  a  clear  definition 
of  what  "culturally  and  linguistically 
compatible"  means. 

Response:  We  mean  Uiat  an  agency 
providing  refugee  social  services  must 
employ  or  contract  with  staff  who  (1) 
speak  the  native  language  of  and  (2)  are 
either  from  the  same  ethnic  background 
as.  or  are  culturally  knowledgeable  of, 
the  refugee  populations  tlie  agency 
serves,  and  must  use  these  staff  in  the 
provision  of  services  to  refugee  clients. 

Comment:  Two  commenters  had 
concerns  regarding  the  obligation  and 
liquidation  of  targeted  assistance  funds. 
One  commenter  feh  it  was  unclear 
whether  funds  must  be  liquidated 
within  2  years  from  the  date  of  Federal 
obligation  or  from  the  date  of  State 
obligation.  The  commenter 
recommended  that  clarification  be 
provided  on  whether  a  State  would  have 
one  year  to  spend  FY  1994  funds  and 
one  year  to  submit  claims  for  these 


funds.  Another  commenter 
recommended  removal  of  the  obligation 
language  and  the  provision  of  greater 
ne.xibility  on  time  allowances.  The 
commenter  also  recommended  that 
rollovers  be  allowed  regardless  of  time 
parameters. 

Response:  Targeted  assistance  funds 
must  be  obligated  no  later  than  one  year 
after  the  end  of  the  Federal  fiscal  year 
in  which  the  Department  awarded  the 
grant.  Funds  mu,st  be  liquidated  witliin 
two  years  after  the  end  of  the  Federal 
fiscal  year  in  which  the  Department 
awarded  the  grant.  A  State's  final 
financial  report  on  expenditures  must 
be  received  -,o  iater  than  two  years  after 
the  end  of  the  Federal  fiscal  year  in 
which  the  Department  awarded  the 
grant.  If  final  reports  are  not  received  on 
time,  the  Department  will  deobligate 
any  unexpended  funds,  including  any 
unliquidated  obligations,  on  the.basis  of 
a  State's  last  filed  report.  These  time 
frames  are  described  in  the  final  notice. 
While  we  appreciate  the  States'  need  for 
flexible  time  frames,  since  targeted 
assistance  funds  will  now  be  awarded  as 
a  formula  grant  to  States,  the  time 
frames  for  obligation  and  liquidation 
will  be  the  same  as  those  for  the  social 
services  formula  grants  to  States.  This 
means  that  for  FY  1994  targeted 
assistance  hinds.  States  must  obligate 
funds  no  later  than  September  30,  1995, 
and  must  liquidate  hinds  before 
September  30. 1996.  in  order  to  submit 
a  final  financial  expenditure  report  in 
time  for  receipt  by  September  30.  199B. 

Comment:  Two  commenters  made 
comments  regarding  new  reporting 
requirements  for  the  targeted  assistance 
program.  One  commenter  recommended 
giving  States  at  least  120  days  to  review 
new  reporting  forms  and  requirements 
and  recommended  that  ORR  allow  for  a 
testing  period  to  evaluate  the  feasibility 
of  the  new  reporting  foi^.  Two 
commenters  recommended  State  and 
local  input  in  the  development  of  new 
reporting  requirements.  One  commenter 
felt  that  States  and  counties  should  be 
given  adequate  time  to  make  changes  in 
data  collection  requirements  at  the  State 
and  local  level. 

Response:  There  will  be  an 
opportunity  for  review  and  input  on 
new  reporting  requirements.  We  plan  to 
send  to  States  for  review  a  draft 
quarterly  performance  report  (QPR) 
form  that  is  combined  for  both  the 
targeted  assistance  and  social  services 
programs.  In  setting  a  timetable,  we  will 
take  into  consideration  the  need  for 
States  to  have  adequate  review  time.  We 
will  also  keep  in  mind  that  States  and 
counties  will  need  adequate  time  to 
prepare  for  any  new  requirements. 


Comment:  One  commenter 
recommended  updating  the  county  plan 
guidelines  contained  in  the  FY  1986 
targeted  assistance  notice  to  reflect  the 
new  requirements  th^t  are  contained  in 
the  FY  1994  notice. 

Response:  The  county  plan  guidflines 
contained  in  the  FY  1986  targeted 
assistance  notice  (51  FR  30.-j46.  30.151- 
52  (August  27. 1986))  will  remain  in 
effect  this  fiscal  year  with  the  exception 
of  the  following,  in  accordance  with  the 
revised  requirements  in  the  FY  1094 
notice:  (1)  Counties  will  no  longer  be 
required  to  provide  assurance  that  rash 
assistance  recipients  will  make  up  a 
percent  of  the  targeted  assistance 
clientele  tliat  is  not  less  than  the  State's 
welfare  dependency  rate  (item  -d"  of 
the  guidelines  requirements);  and  (2)  the 
maximum  limit  of  15%  of  the  allocation 
amount  for  non-employment-related 
ser\ices  is  eliminated  (item  "m"  of  the 
guidelines).  We  will  review  the 
application  content  requirements 
contained  in  the  FY  1986  targeted 
assistance  notice,  including  the  county 
plan  guidelines,  to  determine  what 
further  changes  will  need  to  be  made. 
Any  changes  will  be  reflected  in  the  FY 
1995  notice  of  proposed  targeted 
assistance  allocations. 

Comment:  One  commenter  noted  that 
Table  3  in  the  notice  incorrectly 
included  Marin  and  San  Mateo  counties 
in  the  definition  of  San  Francisco  and 
incorrectly  included  a  number  of  other 
counties  in  the  definition  section 

Response:  ORR  has  always  included 
Marin  and  San  Mateo  counties  in  the 
definition  of  the  San  Francisco  area  for 
purposes  of  targeted  assistance 
allocations.  This  definition  was 
published  in  earlier  targeted  assistance 
notices.  The  inclusion  of  San  Joaquin. 
Santa  Clara.  Stanilaus,  and  Tulare 
counties  in  the  definition  column, 
instead  of  the  targeted  assistance  area 
column,  was  a  printing  error. 

Comment:  One  commenter  indicated 
that  although  refugees  admitted  under 
the  private  sector  initiative  are  not 
eligible  for  targeted  assistance  services, 
the  State  is  prohibited  from  denying 
services  to  these  persons.  The 
commenter  recommended  that  States  be 
federally  reimbursed  for  services  to 
these  private  sector  initiative  clients. 
Response:  Refugees  admitted  under 
the  private  sector  initiative  program  are 
admitted  with  the  understanding  that 
private  sector  funding  will  be  provided 
to  cover  the  cost  of  resettlement  of  these 
refugees.  Therefore,  no  Federal  refugee 
program  funding  is  provided  on  their 
behalf. 

Comment:  One  commenter  requested 
clarification  on  what  factor  will  replace 
welfare  dependency  in  the  allocation 
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formula,  now  that  welfare  dependency 
has  been  eliminated  as  a  factor  in  the 
formula. 

Flespnnse:  Refugee  arrivals  are  the 
only  factor  used  in  the  "new  formula" 
portion  of  the  allocation  formula. 

Comment:  One  commenter,  noting 
that  targeted  assistance  funds  cannot  be 
used  for  lonj;-tenn  programs  sudi  as 
vocational  programs  that  are  not 
inlendsrd  to  lead  to  employment  within 
a  year,  reconimended  that  greater 
flexibility  be  allowed  in  program 
duration.  The  commenter  also 
recommendtxl  that  ORR  give  detailed 
criteria  for  services  beyond  the  one-year 
limit.  Ar.'^ther  commenter  objected  to 
the  requirement  that  hinds  must  be  used 
for  services  designed  to  enable  refugees 
to  obtain  a  job  in  less  than  one  year. 
This  commenter  felt  that  the  one-year 
requirement  is  not  supported  by  the 
IiTunigration  and  Nationality  Act. 

Besponse:  We  recognize  that  long- 
term  training  and  services  may  be 
desirable  for  mary  refugees  as  they 
continue  to  build  their  lives  in  this 
country;  however,  we  believe  that  such 
long-term  activities  are  beyond  the 
legislated  intent,  scope,  aiid  funding  of 
the  refugee  program,  whose  purpose  is 
to  help  refugees  achieve  self-sufflcieucy 
through  employrasnl  as  quickly  as 
possible.  We,  there/ore,  have  not 
changed  the  one-year  requiremenl  in  the 
notice. 

The  emphasis  of  the  targeted 
assistance  program  is  to  provide 
services  targRted  tc  employment  with 
the  intent  of  placing  as  mony  refugees 
as  possible  in  empioyraonJ  wilhin  a 
reasonable  period  of  time.  Wc  do  not 
support  the  use  of  TAP  tunds  for  l.he 
provirio{\  of  ser\  ;c>?s  that  are  no; 
i.fUended  or  not  de?'grjfd  to  movt  a 
refugee  inlo  so;r.e  level  cf  •jn-ploym'int 
vvi{h;r  a  year  &  time.  W:i: -t  It  is  'W  thai 
a  t.'ir.e  iimit  it  noi  spe<:iijefi  in  the 
sJatute.  '.ve  belijve  Lh-t  tt-t  Q.ns-y(r>r 
ptiiit ;,  complies  v.  !t>>  Con'^resEionsI 
i-.wri.  See  K'O  4-;i:3H  •  ••(H)  of  the  A«:l 
EJitrs  lh-3t  •'etr.piovtilj'v  r^r:'-:;-jj:,';hiiuld 
bt:  pJaC^d  en  joJjs  f.'i  s'^-jf,  ar.  n'-3:;>hie 
iii'MT  the::  ST'v'&l  -n  thg  l>;'at?  C'rtler ." 
Viel;e!?ove  the' c;v  exjihar's  rtn 
prcv  Jd.nc  if.r ;  .rfcs  d«or  ifccJ  io  ficlp     ■ 
It  fugv-:->  bsctOTrie  ci:>p];jyed  W-jfii!!  one 
y^ar  i*  srci-^oi  aLlc  'i;!er'  reta.i-.jr,  pf 
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particularly  in  the  initia 
refugee's  arrival  in  the 
to  be  more  cost-effectife 
than  serving  refugees 
mainstream  system.  ~ 
services  through  a  s( 
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is  likely  to  result  in  „ 
comprehensive  service  s 
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of  refugee  service 
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would  work  admin 
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Response:  We  envisi 
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and  the  other  agencies 
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lead  to  service  dslivery 
to  3  rational  downsizin 
SvSteiTi.s  that  wiij  be  ne 
pace  with  the  rhsngioo 
refiiv'ee  population  tc  \ 
hc'ifvc  fh?  fonnatim  t 
eneblri  the  pooiing  of  v 
ski!I,«  With!?!  ihe  agenci 
cfrMJen;  ly  se-ve  tiie  chi 
poiw;:;iio;i  c' r-jhigoe  a 
(n.-.\ji\  ovt"'  it  3  Rsix;  fe-.n. 
b^fifJVfr  that  tne  fosTCaii 
f^'iculd  result  in  the  rsc 
s<?jni;i>',:i:iti'.'>  1  (■-•.t<i  -j: 
aud  rfrpon.ri :  c<. :■.'•>,  n  .: 
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include  language  that  encourages  the 
formation  of  coalitions  or  could  include 
bonus  points  for  coalitions  in  the 
scoring  criteria,  as  long  as  these  actions 
do  not  violate  State  procurement  rules. 

Comment:  One  commenter  felt  that 
clarification  is  needed  as  to  how  States 
are  to  make  sure  that  services  use 
1)i lingual  women  on  staff. 
.  Response:  One  approach  that  a  State 
could  use  is  to  include  language  in  its 
refugee  service  contracts  that  would 
require  contract  agencies  to  include 
bilingual  wo.men  on  staff  in  a  direct 
service  capacity. 

Comment:  One  commenter  requested 
clarification  on  whether  ORR  wiil 
continue  to  allow  States  to  use  targeted 
assistanc-e  administrative  funds  to 
provide  technical  assistance  to  MAAs  as 
was  allowed  in  last  year's  notice. 

iicF.porise:  Yes,  States  may  use 
targeted  assistance  administrative  fund«- 
for  technical  assistance  to  MAAs.  TI20 
language  that  appeared  in  the  FY  1991 
notice  has  been  included  in  this  final 
notice. 

Comment:  One  commenter 
recommended  that  the  notice  clarlly 
thr.t  targeted  assistance  funds  may  be 
used  to  serve  unemployed  refugees  who 
are  not  receivinj;  cash  assistance  as  long 
as  cash  assistance  rec:ipients  make  up  a 
percentage  of  Lhe  targeted  assistance 
caseload  which  is  at  or  above  the  Slate's 
welfare  depejidency  rate.  The 
commenter  indicated  that  the  Stale 
currently  interprets  ihs  ORR  notice  to 
me>n  that  only  ca.?h  assistance  cl-pnts 
may  rc-ceive  services. 

Response:  We  believe  tbf»  noiKL'  ts 
clear  that  targeted  a-  si^tance  hjnds  m;  y 
he  used  to  sar.-e  non-cash-assistancw 
recipients.  The  j-otice  state*  ti'.al  "TAP- 
fundsd  servic;.s  may  ali  0  be  providi>d  U> 
clhtr  rtjft'tjees  in  w.r^d  of  stn  ius-. 
rcgoi-JIess  of  whcth-^r  the  r^ifuoec. .   ■ : 
recti vjiigccfsh  3v'.ii;iar.'ce."  HTivfv; 
the  wording  ind-CE'-.i.'..  this  Is  not  t. 
n-Kind?.fory  rtxrjjrtjn.enl.  We  have 
e'.!tfiifiott.Q  ;i  e  r^j^pi/viT.iin-  that  tr/^M 
asn/iUar.ci?  recSpis-^isniMs'  make  up  a 
per.e!iJcr;o  f)1 1^°  lofgeit  J  assis;3n<  e 
cssc'load  li  st  15  j><::t  lr.-.s  rhan  tin;  S;  •;.-  : 
wciisro  d^penritncy  ratii. 

Cr.y}!/;'f  lit. 'i'i;re3  i;c>n^;srli;: 
qu2st:cns  ihout  !io  eit^ivur  is  ;•..    t  .  . 
Jbi;  Hotiteci  prcnojced  diJ:ra-:ens.  C'r.i 
ccm.ncMorffc;i  thj^i  his  S^a'e  si>o»;ii 
h.'v.erei;vjvec?  en  incir.?:...-'  ^rr.rM'r-r.  :■ 
5  rcjriiit  of  !l:c  nr.rrtrjtrf.J  arrivals  c*:      :■ 
tin'  pa::t  3  "  E5f?  Anr/lht:.'-  ir:r>vr:i:i;.^:T 
b--!icvcrf  that  the  arr.Gunl!*  published  i:) 
the  riM'ui^  •.•.'ere  laocd  on  differc.it  per 
capiia  amounts  fQrcif;cr«>ai  counties. 
The  third  ccmmentcr  noted  that  the  per 
capiia  amount  for  Californ'a  targeled 
as.«:!stance  counties  differed  from  the  pei 
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capita  amount  for  the  counties  in  other 
States. 

Response:  The  first  commenter's 
targeted  assistance  counties  comprised 
4.5  percent  of  1983-1993  arrivals  in  all 
targeted  assistance  counties,  as 
compared  with  4.4  percent  of  1983- 
1992  arrivals.  Although  this  percentage 
increased,  the  effect  was  offset  by  the 
removal  of  State  dependency  rates  as  a 
weighting  factor  in  tlie  i'Y  1994  formula 
Tne  second  commenter  calculaied  the 
per  capita  rates  incorrectly,  dividing  the 
proposed  total  allocation  by  the  figures 
for  1983-1993  arrivals.  The  1983-1993 
arrivals  relate  only  to  the  portion  of  the 
allocation  under  the  new  formula 
(column  C  of  Table  1). 

The  difference  in  the  per  capita  rates 
between  the  California  counties  and  the 
counties  in  other  States,  noted  by  the 
third  commenter.  reflects  the 
Congressional  intent  contained  m  tiie 
repon  language  quoted  in  the  notice  that 
Caiiiomia  be  held  harmless  in  the 
allocation  of  targeted  assistance  funds. 

Continent:  One  commenter  questioned 
the  exclusion  of  secondary  migration  in 
the  determination  of  population 
numbers  in  the  targeted  assistance 
formula.  The  commenter  felt  that  a 
method  needs  to  be  developed  to 
include  secondary  migration  numbe.rs, 
.similar  to  the  method  used  to  account 
for  secondary  migration  in  the  social 
services  formula. 

Response:  As  we  have  noted  in 
previous  years,  secondary  migration 
data  a  re  not  available  at  the  county 
level.  States  report  annually  on  in- 
migration  at  the  Stats  level'using  the 
foTiV,  ORR-ll.  This  rep -^rting  is  based 
on  the  first  three  digits  of  a  refugee's 
Social  Security  number  (SSN).  These 
di^gits  identify  the  State  in  v.hich  the 
SSN  was  issued  which,  wi'h  a  few 
exceptions,  is  l"ie  State  of  initial 
resettlement.  This  information  enables 
O.RR  both  to  credit  the  State  of  in- 
niigration  and  to  debit  the  State  of  out- 
migration  in  developing  St-i'e 
population  estimates.  Intercounty 
migration  data— which  would  involve 
both  interstate  and  intrastate         V 
tnovenient— would  appear  to  hj>*!tuich 
.Tiore  difficult  for  States  ij^pfovida  since 
it  would  be  necessary  to  determine  both 
in-migration  aiid  out-migration  for  all 
targett^d  assistance  counties  in  order  to 
arrive  at  adjusted  population  estimates. 

Comment:  i  wo  comm.enters 
rocommended  that  targeted  assistance 
10%  discretionary  funding  be  included 
in  the  targeted  assistance  formula 
allocation  to  impacted  States.  The 
commenters  felt  that  States  and  lot;al 
governments  are  in  a  better  position  to 
determine  the  impact  of  certain  groups 
of  refugees  on  resources. 


Response;  The  TAP  10% 
discretionary  program  reflects 
Congressional  intent  as  expressed  in  the 
House  and  Senate  Appropriations 
Committee  Reports,  which  specify  that 
10  percent  of  the  targeted  assistance 
funds  be  used  for  grants  to  localities 
most  heavily  impacted  by  the  influx  of 
refiigees  such  as  Hmong,  Cambodians, 
and  Soviet  Pentecostals.  The  Committee 
Report  language  specifies  that  grants  are 
to  be  awarded  to  communities  not 
c  urrently  receiving  targeted  assistance 
as  well  as  communities  that  receive 
targeted  assistance  hmds. 

Comment:  One  commenter  objected  to 
the  5%  aliov.^ncs  for  State 
.  administrati .  6  costs,  arguing  that  States 
have  mininial  responsibility  for  the 
planning,  implementation,  monitoring. 
and  administration  of  the  targeted 
assistance  program.  The  commenter 
recommended  that  the  State  allowance 
for  administrative  costs  be  reduced  bv 
h;ilf  to  2.5%  and  the  county 
administrative  cost  allowance  increased 
accordingly  to  12.5%. 

Response:  The  amount  of 
responsibility  that  States  exercise  in 
overseeing  the  targeted  assistance 
program  varies  among  States.  Section 
412(c)(2)(B](!i)  of  the  INA  allows  up  to 
5%  of  the  TAP  allocation  to  be  retained 
by  the  State.  If  a  county  wishes  to  take 
issue  with  the  5%  State  administrative 
allowance,  we  would  suggest  that  the 
county  raise  this  issue  with  its  State. 

Comment:  One  commenter  objected  to 
the  allocation  of  $19  million  in  targeted 
assistance  funds  to  the  State  of  Florida 
for  Jackson  Memorial  Hospital  and  Dade 
County  Public  Schools. 

Respcnuti:  The  allocation  of  these 
funds  reflects  Congressional  intent 
expres.sed  in  the  Appropriations 
Committee  Reports. 

Comment:  One  commenter  indicated 
support  for  allowing  States  with  more 
than  one  eligible  county  to  determine 
county  allocations  differently  from 
those  specified  in  the  ta.'^eted  assistance 
notice,  while  one  commenter  opposed 
giving  States  this  fle.xibilitv. 

Response:  We  believe  that  States  with 
more  than  one  eligible  county  should  be 
given  the  flexibility  to  determine  county 
allocations  differently  from  those 
specified  in  the  notice,  based  on  more 
complete  and  accurate  data  that  a  State 
may  have  on  county  population 
numbers  and  welfare  dependency  rates 
than  what  is  available  at  the  Federal 
level. 

Comment:  One  commenter  objected  to 
the  fact  that  targeted  assistance  funds 
are  not  allocated  to  States  until  the  end 
of  the  fiscal  year.  The  commenter  felt 
that  the  funds  should  be  provided  to 


States  soon  after  the  funds  are 
appropriated  each  year. 

Response:  Now  that  targeted 
assistance  funds  will  be  awarded  to 
States  as  a  formula  grant  instead  of  as 
a  discretionary  grant,  we  hope  to  issue 
targeted  assistance  awards  earlier  in  the 
fiscal  year  than  has  been  the  case  in 
previous  years. 

V.  Eligible  Grantees 

The  following  requirements,  which 
have  previously  applied  to  TAP,  will 
continue  to  apply  with  respect  to  FY 
1994  awards: 

Eligible  grantees  are  those  agencies  of 
State  governments  which  are 
responsible  for  the  refugee  progrim 
under  45  CFR  400.5  in  Stales  containing 
counties  which  qualify  for  FY  1994 
targeted  assistance  awards.  The  use  of 
targeted  assistance  funds  for  ser.ices  to 
Cuban  end  Haitian  entrants  is  limited  to 
States  which  have  an  approved  State 
plan  under  the  Cuban/Haitian  Entrant 
Program  (CHEP}. 

The  State  agency  will  submit  a  single 
application  on  behalf  of  all  county 
governments  of  the  qualified  counties  in 
that  State.  Subsequent  to  the  approval  of 
the  State's  application  by  CRR.  local 
targeted  assistance  plans  will  be 
developed  by  the  county  government  or 
other  designated  entity  and  submitied  to 
the  State. 

A  State  with  more  than  one  qualified 
county  is  permitted,  but  rot  required,  to 
determine  the  alixxalicn  a:nount  for 
each  qualir^d  county  wi'hin  the  State. 
Howevc.  iTa  State  cheeses  to  determine 
county  allocations  diiferer.'lv  from 
those  set  forth  in  this  notice.the  FY 
1994  allocations  proposed  by  the  State 
must  be  included  in  tht  Slate's 
app!icf;tion. 

Applications  submitted  in  response  to 
this  notice  are  no*  subject  to  review  b- 
State  and  areawide  clparin"houses 
under  Executive  Order  12372. 
"Inie-govemmental  Review  of  Federal 
Programs." 

VI.  Qualification  and  Allocation 
Formula 

In  dete.'Tnining  wheihpradditionr.l 
counties  would  be  e!ic;lbie  to  participate 
in  this  targeted  assistance  form.ul.i 
allocation,  the  Director  has  applied  the 
same  four  criteria  used  previously, 
including  the  same  cutoff  points,  to  the 
updated  information  on  rehigee  arrivals, 
concentrations,  dependency  rates,  and 
receipt  of  cash  assistance.  In  order  to 
qualify  for  TAP  funds,  a  county  would 
have  to  meet  three  out  of  the  four 
criteria.  In  applying  these  criteria.  ORR 
has  found  that  the  metropolitan  aa-a 
consisting  of  Dallas  and  Tarrant 
counties.  Texas,  qualifies  for  targeted 
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assistance,  based  on  a  review  of 
docv..T-ent2f;cn  submitted  b>  the  (.ountv. 

Since  current  welfare  dependency 
data  on  refugees  are  not  available  al  the 
r.afiona!  level,  the  Director  of  OHR  h^s 
L'lirninated  welfare  dependency  Pu'es  p.s 
a  factor  in  calculating  tartjetod 
ossi>lance  formula  ailocaiians  to  Stales 
in  FY  1994.  !n  ?A\  other  re.ipects.  the  FV 
1094  TAP  fi/.nnt'ia  ciiocorions  are  hcsed 
en  the  same  formula  as  in  FY  1993. 
undated  to  reilert  arri.vals  through 
September  30.  1993. 

^  Under  this  formula,  one  portion  of  the 
a;'oc3t!cn  is  based  en  rsfug^e  and 
Cuban'Hditjan  entrant  arrivals  during 
FY  ISHO  -I'BZ;  funds  for  this  portion  of 
the  for;;.-.:ia's.-e  ailocnted  on  the  s^me 
proporrioncte  basis  amons  particip.-itinu 
counties  as  in  FY  1Q92.  The  second 
portion  of  the  allocation  is  based  on 
rtfuisee  and  entrant  placements  in  these 
,  rounties  during  calt-nd-^r  vear  (C^ ) 
1Q8.3 — September  30.  ici93. 

For  the  participating  countie-?.  the 
S25. 4.57. 300  uhich  i.s  allocated  hv 
foir.uda  is  apportioned  as  folluus: 
■     a.  S8.400.9G9  or  33'>c .  is  alloc  ,r.ed  on 
the  basis  of  the  formula  which  l.ns  been 
used  for  all  previous  targeted  assistance 
allocations  ("old  formuta")  and  which  is 
based  on  initial  piactir.enis  durini^  FY 
1580-t?Vo2  and  other  fu.  \r.rs.  i-.^ 


Fo 


described  under ' 
Date"  in  the  FY  19 
published  in  the  Ft 
luly  3.19S9(54F.f 

b.  Si 7.056,391  o 
the  basis  of  arri'.ai: 
September  30.  199 

The  above  perce 
the  proportion  of  ii 
these  counties  duri 
3.^8.247  refugee  nrr 
total  number  of  pi 
old-formula  period 
(>T%:  curing  the  n 

The  o'd-formui.^ 
SC.fi3.=).482  follows 

distribution  among 
past. 

The  new-farmuk 
SI 6,801. 818  isb^i 
initial  placemen's  i 
CY  ioji3_5pptp,-pi 

dependency  raies 
factor  in  this  porti 

\  II.  Allocations 


irmula  Used  to 
9  TAP  notice 
deral  Register  on 

27944' 

67%.  is  allocated  on 
during  CY  1983—, 
("new  formula";. 
tages  are  based  on 
itisl  placeme.-its  in 
ig  the  two  periods: 
vais,  cr  31%  of  the 
.ements.  durine  the 
and  683.0n.T  or 

formula  perind. 
Uocutjon  of 
he  sfin-.- 
r.nuniic^  .-'■^  in  i|-.e 


ailocition  of 
sell  on  the  numl.-er  ui 

ecch  county  durin^' 
bir30,  19':'3,  VVeliare" 
V  ere  not  used  as  r» 
o|)  of  the  formu'a. 


e  .V 


Funding  subseoii 
publication  of  this  i 
contingent  upon  thi 
appro-,  al  of  ^  .State  ; 
ar  cordijnce  wi;h  th- 
described  in  Sectio 


TiF.E  1.— Targeted  Ass: 


5SISTANCE 


Ccun:, 


A;crrie3a  , 

Cor,?ra  Costs  ; 

Fresno  ;_.; 

:  oi  Ange'es 

"•■=rcecJ  ;..;. 

Change  ,..S:.Z'. 

5  3.cra,r>enlo  

Sin  D^ego  

:an  Francisco  

?£l  Jcafju^n   ,.  _.___ 

Zzr^a  Oira  ,....[[[ 

;--ta'iist2us .:., 

Tulsre  ;;■ 

Denver .,., ;.. :„.]|." 

ErcA'3icJ >; .,-„.;. ;. 

L3oe  .,.._ 

^.^'ISb•7^o  

Palm  Beach 

Honolulu  

CooKKc.ne  

£-3:<<g-A'icH    ....„..,.„. 

Orleans  "'""'!'"'" 

Mcnigorpsry/PrirKre  Georges 
Middies'iX 

£:jttolk  .'ZZZZ'ZZ'. 

Herrfp.n 

Ra.Tisey ...'"I" 

Jad'son  ' 

Eisex ' 

Hudson 

Umon  


Stc  \e 


CA 
'CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
Ca 
CA 
CO 
FL  , 
PL 
FL  . 
FL  . 
HI  . 
fL  .. 
KS 
LA  . 
MD 
*AA 
MA 
MM 
MN 
MO 
NJ. 
NJ. 
NJ  . 
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nt  to  the 
otice  v%iH  h(- 
submittal  fid 
pplication  ;■'. 
requirements 
IX  of  this  noiice. 


Tnble  1  lists  l!ie  panicipatir.g 
i.ounlics,  the  number  of  pi'sn eni»;.;s  tn 
erich  county  during  F*i''iP33 — 
Septombpr'ao,  1993.  the  cnour.i  ti  eo^.i, 
( ounty's allocation  which ;is  t.\>i-d  gtj 
the  old  formula,  the  amoun:  c  *  e;..i  t;     • 
county's  aflocaticn  whit b  is  bfistd  c :, 
the  new  formula,  and  tbecci/ntv-str  •.:. 
allofXition. 

Although  Table  1  shows  bnt, 
for  eoch  county.  th<^  Dirtclor  S.:'- 
decidjd.  in  the  ca^e  ofc  £tat<?.w ;...;.. 
contains  mere  than  one  qualifiec 
ouuty,  to  continue  to  pe.'-'Tjit  lh?e  St.f  ►- 
to  deiermine  (in  accordrjr.i.t  with  tbe 
.'equirements  set  forth  in  this  iiol.ctj  Sht 
appropriate  nilocaticn  of  the  State's 
targeted  assistance  award  gir.cr.jr  the 
qualified  counties  in  the  Stste.  J?  a  State 
ciiooses  to  make  allocations  which  are 
different  from  t)ie  notice,  the  Slate,  a«  ir- 
the  FY  1993  TAP.  would  be  re<pcr.<.ib*V 
fcrr  determining  an  approoriate  ...r-d    •■ 
equitable  basis  for  al'iocat'ing  the  f^n... 
a.mong  the  qualified  counties  rn  \hv 
State  and  tor  inc)ud'ng.iR  its  appht*t;c;. 
a  description  of  this  allcrajion  ba<i5.  the 
data  to  be  used,  and  the  allcc't^or.    '• 
proposed  for  eac'n  c-jiintv 

Table  2  provides  S;ate  tot-iils  fcr  tr, 
<  ounty  Gliocations  ."tt  forth  in  Ta'tle  ) . 

Ta!>ie  3  indicates  fhparfe3s  ihr-'  t-.-.i  ^.■ 
pa'tii.ipating  roui-tv  reprise ::•:.=; 


^LLCCA-'iONG  BY  County:  F'V  1994 


Arnvass  Jar., 

1 3S3-SeD 

t9&3 

!A) 


Pcrf,:n  of  F> 

1S9^  aifocation 

u'der  oW  tcr- 

rr,'j!3 

iB) 


a  i 
:?1 


•4,323  : 

&0.f  ■:2  ' 
-. • .e  ( 

39.7 
153 

22.;?? 

22.850 
8797 

3CVSS5 
3,2^0 
5  207 
8,741 
2JC-9 

•;3,87T 
3.  CCS 
3.058 
3.-i34 

2^.402 
3.758 


e.-.co ! 

5,727  i 
•4  877  j 
5.3'SS  I 
&.'9l 
3.7S5 
5.498 
2.255 
V586 


SZ  38.726 

59,679 

115,253 

■  .C54.C36 
1 40.682 
-f9,0l2 
173.649 
3^9.669 
271.2/9 

ieo,2r.7 

3^9,'' GO 

32.616 

0 

70,-3  ■■.4 

116  637 

?,034,3"2 

36,654 

77,537 

364,225 
86,794 
59.293 
72,11:2 
56,983 

130,779 
91 ,8/9 

129,187 
33,729 
19.519 

130,614 
26,220 


Fort.or  C»  rV 

• 

1 9S<3  a[io<-.at'C»r» 

la--'.  Fr'  -'^^ 

under  rsi»^  ior- 
-  1  j- 

a-iocat'cr  ■■ 

:l-. 

toZ5.;2': 

T ■ — 

!        S77-r.s5e 

159  553 

\              2'r.3c2 

507.7*2 

£22.97t. 

3  590,£,78  i           i  644  w-.^ 

152.65^ 

202,3.?5 

:.5c?.354 

2C2eF7f 

ens.see 

1               7c.:  £-5 

£34.053 

!           •  .233.522 

&C2.538 

1     ■     ■  iTS.e-!* 

3  57,467 

£27,73-5 

•^213,762 

•,5€?,9*2 

i;-:6.750 

1              '59  402 

£05,568 

i              2C5.&efc 

132,871 

j              203,285 

41. 179 

^57,Eie 

6eS.879 

'       '2-,70r59^ 

45,740 

£2.394 

45,-'S4 

94.63c 

47,640 

■:25.'. /•? 

433.756 

fcc'7.9e"i 

57,581 

•44.375 

55,909 

■!-t5.2C2 

123.-;  27 

-&5  25S 

87,056 

•'44.039 

225.144 

32i£.S23 

142  113 

233,392 

139,712 

253,8"''^ 

57,637 

91  "te 

83,575 

^03.,    ■ 

35,798 

lee-^ 

24.109 

50.31:^ 
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Table  1.— Targeted  Assistance  Allocations  by  County:  FY  1994— Cont 


inued 


County 


New  York 

Muitnomah 

Philadelphia 

Providence  

Dalias,Tarranl ... 

Harris  

Salt  Lake 

Arlington  

Fairfax  

Kingf'Snohomisti 
Pierce  


Total 


State 


NY 
OR 

PA 
Rl  . 
TX 
TX 
UT 
VA  , 
VA  . 
VVA 
WA 


Arrivals  Jan. 

1983-Sep. 

1993 

(A) 


117.363 

14,793 

16.863 

4,601 

23,209 

19.383 

6,632 

2,886 

7.908 

25,694 

4,140 


683,065 


Portion  ot  FY 
1994  allocation 
under  old  for- 
mula 
(B) 


291,423 
197.998 
135,531 

96,803 

0 

158,866 

48.295 

83.691 
100,916 
241,080 

51,521 


8,400,909 


Portion  of  FY 
1994  allocation 
under  new  for- 
mula 
(C) 


1 ,784,025 
224,867 
256,333 

69,939 
352.798 
294,639 
100.812 

43,870 
120,209 
390,572 

62.932 


17,056,351 


Total  FY  1994 

allocation ' 

(D) 


2,075.448 
422,865 
391,864 
166,742 
352,798 
453,505 
149,107 
127.561 
221,125 
631,652 
114,453 


^ Based  on  amvals  tfirough  Septemtjer  30,^993  '  ~'  ^ ' "'  ' " '"'^'^""  ' ^^."57,300 

3Cho^.?hTrefS;^t^.n^tno:s'r2^  St%l;:?-nn°°^VS>^rSaTo:frc;^^^  ^^'-'»  ^^  ^«  ^^^^  bounty  (M-an.)  put.^ 

^'^  ^LVon"J!.°'  '^  '^^s^^-^e  influx  Of  OJbanand^^t^nfcS^^^XMt,T^^^^  P'°^'^"^  °'  ^^'P"^^  to  communt.es  a^ 

moria!  and  S8.363.624  for  the  Dade  County  schools.  enrranu  ounng  the  Mar.el  boaflift.    The  amounts  are  SI 0.636.375  for  Jackson  Me- 


Table  2.— Targeted 

Allocatkjns  by  State: 


Assistance 

FY  1994 


State 


California  

Cotorado 

Flofida 

Hawaii 

Illinois 

Kansas  

Louisiana  

Marylarxj 

Massachusetts 
Minnesota 


FY  1994  Allo- 
cation' 


514,256.958 
203.285 

'  22,036,839 
125,177 
857.981 
144,375 
115.202 
195,259 
500.962 
502,891 


Table  2.— Targeted  Assistance- 
Continued 

Allocations  by  State:  FY  1994 


State 


Missouri  

New  Jersey  ... 

New  York 

Oregon 

Pennsylvania 
Rhode  Island 

Texas  

Utah 

Virginia 


FY  1994  Allo- 
cation ' 


91,416 
319,835 
2,075,448 
422,865 
391.864 
166,742 
806.303 
149,107 
348,686 


Table  2.— Targeted  Assistance— 

Continued 

Alkx;ations  by  State:  FY  1994 


State 


Washington 
To»al  ... 


FY  1994  Allo- 
cation' 


746,105 


S44,457.300 


'Based  on  arnvals  through  September  30. 

2  The  alk)caton  for  Florida  includes 
519,000,000  for  Jackson  Memonal  Hospital 
(Miami)  and  the  Dade  County  (Miami)  public 
sc»-iools.  S<?e  footnote  2  to  TaWe  i 


Table  3.— Targeted  Assistance  Areas 


CA 


Targeted  assistance  area ' 


CO 
FL  . 


HI  .; 
IL  .. 
KS 
LA  . 
MD 
MA 

MN 

MO 


Alameda 
Contra  Costa 
FresfX) 
Los  Angeles 
Me'ced 
Orange 
Sacramento 
San  Diego 

San  Frarx;isco 

San  Joaquin 
Santa  Clara 
Stanislaus 
Tulare 

Denver  ; 

Browa'd 

Dade 

Hillsboro 

Palm  Beach 

Honolulu 

Cook/'Kane 

Sedgwick 

Orleans  

Montgomery/Prince  Georges 

Middlesex 

Suffolk 

Hennepin 

Ramsey 

Jackson  


Definition 


Marin.  San  Francisco,  &  San  Mateo  Counties. 


Adams.  Arapahoe.  Boulder,  Denver.  &  Jefferson  Counties. 


Jefferson  &  Orleans  Parishes. 


Jackson  County,  MO.  &  Wyandotte  County,  KS. 
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NJ 


NY 
OR 
PA 
Rl  .. 
TX. 

LIT 
VA 

WA 


Tafgeted  assistance  area ' 


Table  3.— Targeted  As^jstance  Areas— Continued 


Essex 

Hudson 

Uotcn 

New  York  

Multriorrah  

Philadefphia 
Providence 
Dallas/Tananf 
Harris 

Sail  Lake 

Arlington 

Fairfax  

King/Snohom-sii 
Pierce 


Bronx.  Kings, 


Clackamas.  W  jitnomah.  &  Wasnng^cn  Counties.  OB.  &  Clark  County,  WA 


Davis,  Salt  La  e.  &  Utah  Counties 


Fairfax  Count) 


'  Consists  of  named  county/ccunties  unless  othemvise  defined 


VIII.  Application  and  Implementation 
Process 

Under  the  FY  1994  targeted  assistance 
program,  States  may  apply  for  and 
receive  grant  awards  on  behalf  ef 
qualified  counties  in  the  State.  A  single 
allocation  will  be  made  to  each  State  by 
ORR  on  the  basis  of  an  approved  State 
application.  The  State  agency  will,  in 
turn,  receive,  review,  and  determine  the 
acceptability  of  individual  county 
targeted  assistance  plans. 

Beginning  in  FY  1994,  TAP  funds  will 
be  awarded  through  a  more  streamlined 
grant  process  similar  to  that  used  for  the 
ORR  social  services  formula  grant 
program.  An  application  and  assurances 
are  still  required  of  the  States  eligible  to 
receive  TAP  funding.  FY  1994  funds 
must  be  obligated  by  the  State  agency  no 
later  than  one  year  after  the  end  of  the 
Federal  fiscal  year  in  which  the 
Department  awarded  the  grant.  There 
will  be  no  carrvover  of  unobligated 
funds  into  the  FY  1995  grant  award. 
Funds  must  be  liquidated  within  two 
years  after  the  end  of  the  Federal  fiscal 
year  in  which  the  Department  awarded 
the  grant.  A  State's  final  financial  report 
on  targeted  assistance  expenditures  ' 
must  be  received  no  later  than  two  years 
after  the  end  of  the  Federal  fiscal  vear 
in  which  the  Department  awarded  the 
grant.  If  final  reports  are  not  received  on 
time,  the  Department  will  deobligate 
any  unexpended  funds,  including  any 
unliquidated  obligations,  on  the  bdsis  of 
a  State's  last  filed  report. 

Although  funding  for  educational 
services  in  Dade  County,  FL,  and  for 
medical  services  at  Jackson  Memorial 
Hospital  in  Miami.  FL,  is  part  of  the 
appropriation  amount  for  targeted 
assistance,  the  scope  of  activities  for 
these  special  projects  will  be 
administratively  determined. 
Applications  for  those  funds  are 
therefore  not  subject  to  provisions 


contained  in  this  n 
requirements  whic 
conveyed  separatel 
re:quire.'nents  regar 
of  the  targeted  assi; 
that  will  be  awarde  1 
addressed  in  the  g 
for  these  funds 


tice  but  to  other 
have  been 
'.  Simi-a^riv,  the 
ing  the  10%  portion 
ance  appropriation 
separately  has  been 
r4nt  aimouncement 


for  their  FY  1994  gr 
following  in  lieu  of 
currently  approved 


funding  shall  provic  e 


A.  Assurance  that 


full  force  and  effect 
targeted  assistance 


any  additional  assur  inces  or  revisions 
required  by  this  not  :e  which  are  net 
reflected  in  the  cum  nt  plan.  Any 


proposed  modificati 
plan  will  be  identif 
application  and  are 
review  and  approva 


De'inifion 


^ew  Yo'k.  OL'eer.s,  &  Richmond  Counties 


&  Independent  Cities  of  Alexandria.  Fairfa*,  &  Falls  Church 


uirements 

ion  requirements 
1994  targeted 
llocation  are  as 


IX.  Application  Ra 

The  State  applica 
for  grants  for  the  F\ 
assistance  formula  i 
fallows: 

States  that  are  cui  rently  operating 
under  approved  ma  lagement  plans  for 
their  FY  1993  target  3d  assistance 
program  and  wish  ti  i  continue  to  do  so 


■1  mts  may  provide  the 

•esubmittingthe  full 

"an 


The  State's  applic  ation  for  FY  1994 


the  State's  current 


management  plan  fc  r  the  admini.stration 
of  the  targeted  assistance  program,  as 
approved  by  ORR,  m  ill  continue  to  be  in 
or  the  FY  1994 
program,  subject  to 


3ns  to  the  approved 
(d  in  the 
ubject  to  ORR 
Any  proposed 


changes  must  addrei  s  and  reference  all 
appropriate  portions  of  the  FY  1993 
application  content  i  equirements  to 
ensure  complete  inc^jrporation  in  the 
State's  management  fclan. 

B.  Assurance  that,|for  each  qualified 
local  area,  targeted  assistance  funds  will 
be  used  primarily  fot.  but  not  limited  to, 
services  to  cash  assis|lance  recipients. 

C.  Assurance  that  fargeted  assistance 
funds  will  be  used  primarily  for  the 


provision  of  services 


enhance  refugee  emp  loyment  potential. 


which  directly 


have  specific  employment  objectives, 
and  are  designed  to  enable  refugees  to 
obtain  jobs  with  less  than  one  vear's 
participation  in  the  targeted  assistance 
program.  States  must  indicate  what 
percentage  of  FY  1994  targeted 
assistance  formula  allocation  funds  the! 
are  used  for  ser\'ices  will  be  allocated 
for  employment  services. 

D.  A  line  item  budget  and  justification 
for  State  administrative  costs  limited  to 
a  maximum  of  5%  of  the  total  award  to 
the  State.  Each  total  budget  period 
funding  amount  requestod  must  be 
necessary,  reasonable,  and  allocable  to 
the  project. 

States  administering  the  program 
locally:  States  that  have  administered 
4he  program  locally  or  provide  dirsct 
sen.  ice  to  the  refugee  population  (with 
the  concurrence  of  the  county)  must 
submit  a  program  summary  to  ORR  for 
prior  review  and  approval.  The 
summar>'  must  include  a  description  of 
the  proposed  services:  a  justification  for 
the  projected  allocation  for  each 
component  including  relationship  of 
funds  allocated  to  nu.T.bers  of  clients 
served,  characteristics  of  clients, 
duration  of  training  and  services, 
projected  outcomes,  and  cost  per 
placement.  In  addition,  the  program 
component  summary  must  describe  any 
ancillary  services  or  subcomponents 
such  as  day  care,  transpcrtaiion,  or 
language  training. 

States  with  two  or  more  counties 
receiving  targeted  assistance  funds:  As 
in  FY  1993,  a  State  with  two  or  more 
local  areas  which  qualify  for  the 
program  may  choose  to  determine 
respective  county  allocations.  If  the 
State  chooses  to  determine  county 
allocations  differently  from  those  set 
forth  in  Table  1  of  this  notice,  the  State 
must  provide  a  description  of  the  State's 
proposed  allocation  plan  and  the  basis 
for  the  proposed  allocations.  The 
application  must  contain  a  description 


Federal  Register  /  Vol.  59.  No.  120  /  Thursday,  June  23.  1994  /  Notices 


32457 


of  the  allocation  approach,  data  used  hi 
its  determination,  the  caicuiated 
allocation  amount  for  each  countv.  and 
the  rationale  for  the  proposed 
allocations.  States  are  enccura^^ed  to 
revise  allocation  formulas  to  assure 
nppropriate  funding  an:on^  tjiic'-hiL' 
counties  for  the  duration  of  the  o.-ant 
sikJi  that  targeted  assistam^e  ac'ivitit's 
within  the  State  conch.idt! 
simultaneously.  Where  iha  i,i.uf 
thooses  not  to  determine cou.-ity 
allocation  amounts,  the  State  must 
provide  the  aliocations  u  hit.h  .,;- 
.specified  in  this  notice. 

X.  Reporting  Requirements 

States  will  he  required  '.o  ^uhinir 
quarterly  reports  on  the  outcomes  nf  tlie 
targeted  assistance  program,  using  the 
''anie  form  which  States  use  for 
reporting  on  tefugee  social  services 
formula  grants.  This  is  Schedule  A  and 
Schedule  C  of  the  ORR-6  Quarterly 
Performance  Report  form.  ORR  is  no 
longer  using  the  ORR-12  form  which 
was  originally  used  to  report  on  the 
outcomes  of  the  targeted  assistance 
program.  ORR  is  in  the  process  of 
consolidating  its  reporting 
requirements.  The  new  reporting  form 
will  consolidate  social  services  and 
targeted  assistance  performance 
reporting  in  one  format  in  order  to 
simplify  and  coordinate  reporting.  ORR 
e.xpects  this  new  form  to  be  available 
when  reporting  on  FY  1994  grants 
begins,  which  would  be  at  the  end  of  the 
first  quarter  of  FY  1995. 

Dated:  June  14, 1994 
Lavinia  Limon, 

Director.  Office  of  Refugee  Resettlement. 
IFR  Doc.  94-15193  Filed  6-22-tt4.  8.45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

(DES  94-34] 

Draft  Environmental  Impact  Statement 
(EIS)  for  the  Proposed  Institute  of 
Marine  Science  Infrastructure 
Improvement  Project  Located  in 

Seward,  AK 

AGENCY:  Office  of  the  Secretary.  Interior 
(DOI). 

ACTION:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
for  the  Proposed  Institute  of  Marine 
Science  Infrastructure  Improvement 
Project. 

SUMMARY:  The  DOI.  on  behalf  of  the 
E.Y.Yon  Valdez  Oil  Spill  (EVOS)  Trustee 
Council,  announces  the  availability  of 


the  Draft  EIS  for  the  Proposed  Institute 
of  Marine  Science  (IMS)  Infrastructure 
Improvement  Project.  This  notice 
announces  the  locations  and  dates  of 
public  hearings  to  solicit  comments  on 
the  Draft  EIS.  a  contact  to  whom  written 
comments  may  be  sent  and  information 
may  be  obtained,  and  a  contact  to  obtain 
n  copy  of  the  Draft  EIS  or  Draft  EIS 
summary.  The  responsible  official  for 
the  preparation  of  the  Draft  EIS  is 
George  T  Frampton,  Jr.,  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks. 

DATES:  Comments  concerning  the  Draft 
EIS  should  be  recL'ived  within  45  days 
of  the  publication  of  the  Notice  of 
Availability  by  the  Environmental 
I'rotection  Agency  in  the  Federal 
Register. 

ADDRESSES:  Send  written  conmients 
regarding  the  Draft  EIS  to  Nancy  K. 
Svvanton,  DOI  EIS  Project  Manager,  949 
East  36th  A venue.Room  60.3, 
Anchorage,  Alaska  99508—4302. 
Telephone  Numbers:  (907)  271-6622 
(voice)  or  (907)  271-6506  (fax).  For  a 
copy  of  the  Draft  EIS  or  of  the  Draft  EIS 
summary,  contact  the  EVOS  Restoration 
Office.  Oil  Spill  Public  Information 
Office,  645  G  Street,  Anchorage,  Alaska 
99501.  Telephone  Numbers:  (907)  278- 
8008.  (800)  478-7745  (within  Alaska), 
or  (800)  283-7745  (outside  Ala.ska). 
Copies  of  the  Draft  EIS  have  been  sent 
to  public  libraries  in  Seward,  Homer, 
Kodiak,  Valdez,  Cordova.  Kenai. 
Anchorage,  Fairbanks,  Juneau,  among 
others,  as  well  as  the  DOI  Library  in 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  about  the  EIS  can  be 
obtained  ft-om  Nancy  K.  Swanton.  DOI 
Project  Manager,  at  the  address  and 
phone  numbers  shown  above. 
SUPPLEMENTARY  INFORMATION:  The  DOI 
on  behalf  of  the  EVOS  Trustee  Council", 
has  prepared  a  Draft  EIS  on  a  proposal 
to  construct  infrastructure 
improvements  to  the  IMS  in  Seward 
Alaska.  The  EVOS  Trustee  Council  is 
considering  providing  funding  for  a 
portion  of  this  project.  The  Council  is 
comprised  of  the  designees  of  the 
Administrator  for  the  National  Oceanic 
and  Atmospheric  Administration,  the 
Secretary  of  the  Department  of 
Agriculture,  the  Secretar>-  of  the  DOI, 
and  the  Commissioner  of  the  Alaska 
Department  of  Fish  and  Game,  the 
Commissioner  of  the  Alaska  Department 
of  Environmental  Conservation,  and  the 
Alaska  Attorney  General.  All  decisions 
about  restoration  and  uses  of  restoration 
funds  are  determined  by  these  six 
Trustees.  The  EVOS  Trustee  Council  is 
responsible  for  decisions  relating  to  the 
assessment  of  injuries,  uses  of  the  joint 


r&storation  funds,  and  all  restoration 
activities  relating  to  the  proposed 
project. 

On  March  9,  1994,  the  DOI,  on  behalf 
of  the  EVOS  Trustee  Council,  published 
a  Notice  of  Intent  to  prepare  an  EIS  on 
the  Proposed  IMS  Infrastructure 
Improvement  Project  (59  FR  110H2- 
11083).  Scoping  commenced  on  that 
date.  Scoping  meetings  were  held  in 
Seward  and  Anchorage,  Alaska,  on 
March  22  and  24,  1994.  respectively. 
Public  notices  announcing  these 
meetings  and  requesting  comments  were 
published  in  EVOS-area  newspapers; 
and  a  scoping  newsletter  was 
distributed  widely  throuj^hout  the  EVOS 
area  and  beyond.  In  addition  to 
comments  and  suggestions  received  at 
the  scoping  meetings,  over  300  written 
responses  were  received.  These 
comments  were  evaluated  by  the  DOI 
and  form  the  ba.sis  for  the  topic  s.  issues, 
and  alternatives  addressed  in  the  Draft 

The  EVOS  Trustee  Council  is 
proposing  to  improve  the  existing 
mfrastructure  at  the  University  of 
Alaska-Fairbanks  IMS  in  Seward, 
Alaska,  to  enhance  the  EVOS  Trustee 
Council's  capabilities  to  study  marine 
mammals,  marine  birds,  and  the 
ecosystem  injured  by  the  f.v.von  Voldez 
oil  spill.  The  improvements  are 
intended  to  help  focus  and  carr>'  out  a 
lon^-term  research  and  monitoring 
program  for  the  EVOS  area  as  part  of  an 
overall  restoration  plan.  The  project 
would  be  constructed  adjacent  to  the 
existing  campus  of  the  IMS  Seward 
Marine  Center,  and  would  have  two 
components:  (1)  a  research  and  wildlife 
rehabilitation  component  and  (2)  a 
public  education  and  visitation 
component. 

The  research  and  wildlife 
rehabilitation  component  would  consist 
of  approximately  22,000  square  feet  of 
interior  space  comprised  of  wet  and  dry 
laboratories,  staff  offices,  and  a  library ' 
for  studies  and  rehabilitation  of  marine 
mammals,  marine  birds,  and  other 
wildlife.  Approximately,  32,000  square 
feet  of  interior  space  would  be  shared 
with  the  public  education  and  visitation 
component.  There  also  would  be 
approximately  41,000  square  feet  of 
exterior  space  containing  outdoor 
research  habitat,  tanks,  and  pools  for 
pinnipeds,  sea  otters,  Steller  sea  lions, 
and  marine  birds.  A  50-space  parking 
lot  for  staff  vehicles  would  be 
constructed  next  to  the  existing  IMS  Rae  • 
Building  parking  lot. 

The  public  education  and  visitation 
component  would  include 
approximately  20,000  square  feet  of 
interior  space  to  promote  public 
awareness  of  the  marine  environment.  It 
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would  hmcUon  in  concert  with,  and  in 
support  of,  the  research  and  wildlife 
rehubilitation  component.  This 
component  would  include  exhibits, 
interpretive  displays,  and  public  Ereas 
A  150-  to  160-space  visitor  parking  lot 
wosjld  be  buiJt  ad)acent  to  tlie  cdiicaticn 
}  nd  \isilor  compoi.en!.  No  joint  EVOS 
resturation  funds  would  be invo'ved  in 
the  construe'. ion  or  ir^aijiienance  of  the 
public  education  and  iij-iiation 
rrimponent. 

Funding  for  'iht  prop».sed  pruj«  rt 
vvt  u!d  come,  in  large  part.lTrjin  EVOS 
f-rids.  Overall,  the  total  project  capjiaJ 
b'.;rii;et  would  be  approximately  S47  5 
millJcn,  of  which  approxirDatc-Iy  $37.jj 
rKlJion  would  come  kcin  EVOS  funds. 
Tv.clve  aiid  one-half  mi liion  dollars  of 
State  EVOS  rfifctilutioT  fijnds  wery 
approprinlfcd  by  the  Alaska  U^isiature 
in  1993  tf  the  City  of  Seward  for  the 
plarr.ing  design,  and  coastruction  of 
iho  proposed  project.  In  addi'ion, 
approximatKly  S25  miliion  of  EVOS 
nionif  s  have  been  requested  to  fund  \hc. 
research  and  wiidlife  rehabilitation 
component  of  the  proposed  project. 
Lastly,  approximately  $10  miiiioa 
would  be  raised  fro.m  private  donors  to 
fund  the  pubhc  education  and  ^.-isiiatinn 
component  of  the  proposed  p'-oject. 
Rtivenue  from  public  education  and 
vi.'iitation  would  be  used  to  help  offset 
thp  operational  costs  of  all  of  the 
•  proposed  iinprovenr.ents. 

In  eccordsKce  with  the  National 
Em  ironraental  Pobcy  Act  of  1969,  the 
Draft  OS  prtisents  analyses  of  the 
environmental,  including  social  and 
economic,  effects  that  would  be 
Ciiticipated  if  the  proposed 
improvements  to  the  IMS  in  Seward 
we.re  to  occur  as  presently  envisioneil. 
In  addition,  the  EIS  assesses  the  effects 
of  an  alternative  to  the  proposal  that 
VvTould  eliminate  the  public  educ-ation 
and  visitation  component — a  research 
and  wildlife  rehabiiltalion-only 
aitemative.  Lastly,  a  no  action 
altc.Tiative  i-?  assessed  to  detemiine  the 
effects  on  the  environment  should  ihe 
proposed  improvements  not  be  made. 
Pi;BL«C  HEARINGS:  Ehiring  the  comment 
pf.riod  for  the  Draft  FIS,  public  hearijigr: 
will  be  held  on  the  dates  and  r.t  the 
locations  below: 
Ii:ly  26,  1994— -IMS.  K.M  R.ie  Building, 

125  Third  Avenue,  S'iward,  AK 
July  23, 1994— EXXON  VALDIiZOil 
Spiil,  Tnistec  Council  Restoration 
Otnce,  645  G.  Street,  Suite  100, 
Anchorage,  AK 

The  hearings  are  sti:cduled  for  8  p.Ui., 
preceded  by  a  1-hour  infomation 
meeting. 

COMMENTS:  The  comment  period  on  the 
Draft  EIS  will  be  45  days  from  the  date 
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the  Environmental  Protection  Agency's 
Notice  of  Availabilitj  appears  in  the 
Federal  Register.  It  ii  very  important 
that  those  inlerested  n  this  proposed 
action  participate  al  1  X'S  Ums.  To  be 
meat  helpful,  comjns  n.ts  on  the  Draft  EIS 
should  be  as  specific  as  possible,  arid 
may  addro-ss  the  ade«  uacy  of  iho 
statement  or  the  mer  s  cf  the 
aitemfitives  discussei  .  (See  the  Coi.-ncil 
on  Envirr.nmental  Qi  ality  Regulations 
for  implementing  the  proccdr-ral 
provisi:jC3  of  the  Nat  onal 
Environr.ientJ  Foiici  Act  at  -SO  Cf  R 
1503..'1) 

In  addition,  Ferirra  ccjrt  d<:(;isjnns 
have  estsblished  that  reviewers  of  Draft 
DS's  must  stTJcture  t  leir  participaticn 
in  the  enviiorjuental  review  of  the 
proposal  so  that  it  is  i  leaningfu!  nud 
alerts  bn  agency  to  ll;i ;  reviewer's 
position  and  concern:  .  Vervicnt  Vankoe 
Nuclear  Powet  Corp    r.  XTIDC.  435  U.S. 
519,  553  (1978).  Euvii  onMental 
objections  that  could  -.-ve  been  ri.jsf.d  at 
the  draft  stage  may  be  '.valved  if  not 
raised  until  after  com  iletion  of  the  Final 
EIS.  IVisconsin  Hsnto  le.  Inc.  v.  Hairis, 
490  F.  Supp.  1334, 13  J8  (E.D.  Vvis. 
1980).  The  reason  for  his  is  to  ensure 
that  substantive  comj  lents  and 
objections  are  made  a  mailable  to  the 
[Apartment  of  the  Inn  rior  at  a  tin;« 
when  it  can  meaningf  illy  consider  them 
and  respond  to  them  i  i  the  Final  EIS, 

Daled:  ]une  17,  1994. 
George  T  Frampton,  Jr., 
Asiigtcnt  Secmtnryfnr  Fi  >/i  and  WiM.lif-  and 
Parks.  D<ipartir.enl  of  the  Metier. 
IFR  Dov.  94-1.5238  Filed  6-22-9.;,  fl..;s  ami 
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Bureau  of  Land  Man^je-Ttent 
IAZ-0t!J-S4~;21O-05;  A[S23C.'A-273331 
NotJee  of  Realty  Actki  n;  Arizona 

AGENCY:  Bureau  of  Lai  d  Management, 

liilnrior. 

SUMMARY:  Tlie  foliowii  ig  public  Jand« 
located  west  of  the  cit;  of  Page, 
Coconino  Coiuity,  Ari!  nna.  have  b(.'«vi 
examined  and  fcund  s  litabie  for 
«..'assificp.tion  for  convi  yance  to  the  city 
ofPage,  Anzona,  und*  r'lhe  provision.s 
of  the  Recj-eation  and    "ublic  Purposes 
(R&PP)  Act.  as  ai.iondrjd  {43  U.S.C.  6fi9 

(wta  and  Salt  River  Merif  ian,  As-xtnrtA 

T  41N..  K.  8E., 
Sec.  18,  lots  3  and  4.  EtsW'A.  SE'A; 
Sec.  19.  lots  1  and  2,  E'  iNWV*.  N'E'/. 
Sec.  20,  ^W/^. 

The  area  described  aggi  sgates  797.90  acres. 

The  city  of  Page  cun  jntly  leases  (.A- 
9230)  sec.  20.  NW »/.,  f<  r  a  sanitary 


landfill  and  proposes  to  use  the 
additional  lands  (A-27333)  for  sohd 
waste  disposal.  The  lands  are  not 
needed  for  Federal  purposes  and 
conveyance  would  be  in  the  public 
interest.  Conveyance  would  be  in 
pccordance  with  current  regulations  and 
ro.rjtingeut  upca  a  laiid  transfer  audit 
and  hazardoiis  ma*e:iiiis  i.'iv.«s:.tiga?ion 
ConveysiKe  is  consistent  with  (hp. 
Arizrna  .Strip  District  Resource 
Management  Plan  in  sec.  18,  SE'A;  sec. 
IS,  NEV<;  and  sec.  20,  NVz.  Howt-vcr,  an 
amendme.it  would  be  required  to 
convey  sec  18,  lots  3  snd  4,  EVzSVV /«; 
find  sec.  19,  lots  1  and  2,  EVjNVV'A. 

Upon  pubijca'jon  of  this  notice  in  th« 
Fede.'al  Reg:sl«r,  the  lands  Li  sees.  18 
and  19  vvilJ  be  Gogrcga5ed  from  aiJ  other 
form.s  of  appropriation  under  the  public 
l^nd  laws,  includirg  ihe  general  mining 
laws,  exrxpt  for  convoj^ance  under  the 
R&FP  Act,  as  amended,  end  leasing 
u:)der  the  mineral  leasing  laws. 

The  patents,  whtn  istued,  will  he 
subiecl  io  standard  terms,  conditions, 
and  reservations  applicable  for 
conveyance  of  bnd  undtr  the  R&PP  At4, 
as  amended,  for  solid  waste  disposal 
pui-poses.  Mineral  estate  will  be 
res^irved  to  the  United  States. 
COMMENTS:  L-iteresled  parties  n;ay 
submit  comments  involving  the 
suitaijilfty  of  the  land  for  soh'd  wasto 
<iisposal,  the  use  proposed,  whether  the 
use  is  consistent  with  local  plafinnig, 
zoning,  and  state  and  Federal  programs, 
or  any  other  factor  not  directly  related 
to  the  suitability  of  f.he  land  for  solid 
waste  disposal. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  partjes  may 
submit  conimentr.  regarding  the 
proposed  conveyance  or  classifjvation  of 
the  lands  to  the  District  Manager, 
Bureau  of  Land  Management,  Arizrma 
Strip  District,  390  N.  3050  E.,  St.  C^org.^, 
Utah  84770.  In  the  absence  of  any 
adverse  comments,  the  classificatio.a 
will  become  effective  Aufiist  22,  1994, 
FOR  FURTHER  INFORMATJOH  CONTACT: 
L.iurio  Ford,  Realty  Speciau':t. 
Ven:;il!ipn  Resource  Area  at  (801)  073- 
.3.545. 

Dattid.  jiineti,  i:;j4, 
Roger  G.  Taylor, 
Ariznr.a  Strip  DIslnct  Manngtr. 
[FK  Do',;.  94-15277  Filed  6-22-94;  8:45  amj      . 
BILLING  CODE  43I(K»-M 


P^T-<i60-0»-42l2-13;  KTM-C100?] 

Notice  of  Realty  Action:  Broken  O 
Land  Exchange;  Montana 

AGENCY:  Bureau  of  Land  Management. 
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ACTION:  The  Bureau  of  Land 
Management  proposes  to  exchange 
public  land  for  private  land  v.iib  Xhn 
Broken  O  Ranch.  The  public  lands  Vro 
in  Teton,  Cascade,  and  Lews  3c  Ci-.-k 
Counties.  The  private  lands  are  in  Teton 
County. 


SUMMARY:  The  public  wiii  gain  41. 5« 
acres  of  lands  with  wildlife  hibitai. 
riparian  area,  recreation  use  an^a.  and 
ac.c;ess  to  other  high  value  pvbiic'l.ind. 
Disposal  of  the  public  lands  is  in 
(cnformance  with  the  Head^vaters 
Resource  Management  Plan.  Di.>pos3i  of 
public  lands  with  relatively  low  public 
value  will  help  meet  the  management 
goals  for  the  a<-ea  where  the  public  will 
gain  private  land  of  higher  value.  This 
exchange  is  in  the  public  interest.  The 
Bureau  of  Land  Management  advised 
State  and  local  officials  about  the 
proposed  exchange. 

The  following  described  public  lands 
are  suitable  for  disposal  by  exchange 
under  Section  206  of  the  Federal  Land 
Management  Act  of  1976.  41  U  S  C 
1716: 

Principal  Meridian  Montana 

T.  20  N.,  R.  3W.. 

Section  18,  Lots  1,  2. 1.  and  4 
T.  21  N..R.  3W., 

Section  15.  SEV4  SEV4 
T.  21  N.,  R.  4  W., 

Section  20,  SEV«  SEV4. 
T  19N..R.  5W.. 

Section  18,  NW'A  NE'A. 

Totaling  175.36  acres. 

The  United  States  will  exchange  this 
public  land  to  acquire  the  following 
described  private  land: 

Principal  Meridian  Montana 

T.  20N.,R3W.. 

Section  4.  SV2SWV4NE'/4SU"  4 
SWV4NW%SWV«  to  east  of  thf  county 
road  (Floweree  Road  Elast) 
SViSE'ANVV'ASW'A.  WV.SE' 4SW'/4. 

Section  5,  That  portion  of  the  E  v,:SE'/4 
lying  north  of  the  Sun  River  and  south 
of  the  county  road  (Flowerpp  Rrwd  East). 

Totaling  41.58  acres. 

DATES:  Interested  parties  may  submit 
comments  to  the  Bureau  of  Land 
.Management  by  August  8,  1994.  The 
State  Director  will  weigh  adverse 
comments.  The  State  Director  may 
vacate  or  change  this  notice.  Without 
any  objections  this  notice  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
FOR  COMMENTS  AND  FURTHER  INFORMATION 
CONTACT:  Submit  your  comments  on  this 
proposed  exchange  to  the  address 
shovvTi  below.  Information  related  to  the 
exchange,  including  the  environmental 
assessment,  is  available  at  the  same 
address:  Bureau  of  Land  Management. 
Great  Falls  Resource  Area  Office,  812 


14th  Street  North.  Great  Falh,  Montana 
59401. 

SUPPLEMENTARY  INFORMATION;  The 
publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location  and  ontry 
under  the  public  land  laws.  This  notice 
also  segregates  from  the  mining  laws, 
but  not  from  e.xchange  undsr  Section 
206  of  the  Federal  Land  Policv  and 
Management  Act  of  1976.  The 
segregation  will  last  for  two  vcars  from 
the  date  of  the  publication  of  this  notice. 
This  exchange  is  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
under  43  U  S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  federal  minerals  will  occur. 

3.  All  following  rights-of-way  of 
record : 

MTGF-077552,  Montana  Power 

Company 
MTM-57996.  Montana  Power  Company 

4.  Broken  O  Ranch  will  pay  a  cash 
equalization  payment  of  $1,300.00  to 
the  Bureau  of  Land  Management. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

6.  The  proposed  completion  date  is 
September,  1994. 

Dated:  June  17,  1994. 
Richard  L.  Hopkins, 

Area  Manager. 

[FR  Doc.  94-15344  Filed  6-22-94;  8:45  ami 
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[A2-02O-O4,  5410-10-VV018;  AZA-26580] 

Receipt  of  Conveyance  of  Mineral 
interest  Application 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  minerals  segregation. 


SUMMARY:  The  private  lands  described 
in  this  notice,  aggregating 
approximately  9020  acres,  are 
segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  their  suitability  for 
conveyance  of  the  reserved  mineral 
interest  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Manngement 
Act  of  October  21,  1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ovynership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 


more  beneficial  use  of  the  land  than  the 
mineral  development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vivian  Reid,  Land  Law  Examiner. 
Phoenix  Resource  Areas  Office,  2015 
West  Deer  Valley  Road.  Phoenix, 
Arizona  85027,  (602)  780-8090.  Serial 
Number  AZA-2658Q. 

Gila  and  Salt  River  Base  and  Meridian, 
Yavapai  County,  Arizona 

T.  9  .\..  R.2  W.. 
Sec.8.  SWV4SVVV4; 

Sec.  31.  NVVV4SEV4.  \V".:\EV4  \E'  4NE'  4 
T.  9  N.,  R.  3  W., 
Sec.  1.  lots  1  to  3.  incl.,  SV::N-E>,4. 

SEV4NWV4.  NEV4SWV4,  SEV4 
Sec.  12.  All: 
Sec.  13.  All: 

Sec.  14,  SV2SEV4.  NEV4SEV4: 
Sec.  14,  SWV4,  SViNW'A  and  \VV.:NEV4 
excluding  all  lands  within  the 
Hassayampa  Canyon  Wilderness  Area 
Sec.  22,  EVi-NE'A,  SWV4NEV4,  SEVu 

EV2SWV4,  SWV4SWV4; 
Sec.  23,  All: 
Sec.  24,  lots  1  to  3.  inch.  Nv.;.  SW'A 

NEV4SEV4: 
Sec.  25,  lots  1  and  2.  NVV'ANE'A  SViNE'A 

VVV2.  SEV4; 
Sec.  26,  All; 
Sec.  27.  NV2: 
Sec.  35,  NV2. 
T.  ION..  R.  3VV., 
Sec.  10.  NEV«SWV«.  SW'aSE'A; 
Sec.  ll.SEV«SEV4; 
Sec.  12.SWV4SWV4; 
Sec.  14.  SV2NWV4,  NW'ANW'A 
Sec.  24,  NEV4; 

Sec.  25,  lots  3  and  4,  S'/iNV2  Sv- 
T.  11  N..  R.  3  W., 
Sec.  8,  lots  1  and  10,  NV^NE' '4 

NVVV4SWV4,  EV2SEV4; 
Sec.  9,  WV2,  WV2SEV4: 
Sec.  17,  lot  2,  SW'ANW'A; 
Sec.  19,  EV2; 
Sec.  20.  WV2,  SE'A: 
Sec.  21,WV2; 
Sec.  29,  NWV4; 
Sec.  30,  NEV4. 

Minerals  Reservation— All  Federally 
owned  minerals  applicable  to  each 
individual  parcel. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b).  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
upon:  issuance  of  a  patent  or  deed  of 
such  mineral  interest;  upon  final 
rejection  of  the  application;  or  two  years 
from  the  date  of  publication  of  this 
notice,  whichever  occurs  first. 
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Dated:  June  15,  1994. 
G.L.  Cheniae, 
District  Manager. 
IFR  Doc.  »4-15245  FiJctJ  6-22-94;  8:45  ami 
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Bureau  of  Land  Management  Notice  of 
Realty  Action 

rJT-050-4320-01:  UTU-63484] 
AGEKCY:  Bureau  of  Land  Management. 
ACTK3N:  Notice  of  really  action  IJTU- 
6.3484;  noncompetitive  sale  of  pubJir 
laiid  in  Sainpete  County,  Utah. 

SUMMARY:  The  following,  legally 
descri'  jj  puhlic  land  has  been 
examined  and  found  suitable  for  dire».1 
sale  under  Section  203  of  the  Federal 
Land  Pclicv  and  Managenipnt  Act  of 
197o  (90  Stat.  2750,  43  U.S.C.  1713)  at 
not  less  than  the  appraised  fair  market 
vnliif.  of  $6,000.00.  The  land  will  not  be 
offered  by  direct  sale  until  60  days  after 
the  date  of  publication  of  this  notice. 
Thf  land  was  previously  offered  by 
modified  competitive  sale  in  1983"bnt 
V,  us  not  .sold.  The  land  is  now  being 
reaffered  for  sale. 

Salt  Lake  Meridian,  Dlah 

T.  14.S.,R.  2E., 

Si-c.  25,  SEy4NW>A. 

Containing  approxiniattsly  40  acres 

The  land  described  is  hereby 
seg'evafed  from  apprcpriation  under  the 
public  lands  laws,  including  the  mining 
la-A's.  pend'ng  disposit-on  of  this  action 
or  270  days  from  the  date  of  publication 
on.iis  notice,  whichever  ofxurs  first, 
liic  publij  lend  described  above  is 
being  offered  by  direa  sale  to  C,«r.!i  VV 
C...'i«:tensen. 

The  land  has  beesi  identified  for 
ch-posal  in  the  Richt^cld  Disti.rj's  land 
u.=,f;  plan.  Ti.e  public  land  has  no  hpal 
i>r  piiblii  3f  ce-is,  is  i<;o!ate-l  and 
d  :rjor:net:tp,d  from  c.thfT  poblk  land-; 
■'..•i  is  diffiru:'!  and  liPeronoiDit  to 
•  .u-r..^;^>  ?s  par;  of  the  pub»i<;  lands 
.'v.-!'..rn  and  ;s  not  suitabie  for 

'r:.{;Rinf.j>1  by  another  Fcl-tj:. 
». -p:.r;rr:'.-nl<j.-?i'<.ncy.  C?.r.h  W 
t.nrisTPn.-^j^.-i  >i.?sr.wner-^hip  i-j  p:  ,    -, 
Uncf,.  wb?'b  c-e  aiijjcenl  to  the  suiijwi 
T  ■''«  f^{,  en  L^iTee  siJes. 

i  •  c  pi^'.cnV  whonhvMid,  wiViVonttin 
I  Hrtc-:  rt;?;t! vj^fions  K  she  t  iiil«d  Stat-;:. 

rjs^ rv?:k  ns  =;s  -ft;  as  sr^rifiu  ' .  '" 
» 'y'  r  .;.-ns  cJ  I?- a  5.-5I0  -^/^  av^UshJe  for, 
i  ->  at  ihrt  Kichfie.'d  Disi-fct  OfT-xf, 
i.;.:',.:.'!  cf  l^-r^  Mona.v'TOent,  1  -C-i^V^s! 

?^  A- ^;J^rl.^,  F^^j,.Sf;«:d,  Ui^h  ^4701. 

!  ar  B  !;e;!.-,d  of  46  days  from  Iht  dati; 
1^  piibii:  Bt'-n  offh;,  n.^'Jce  in  th« 
Federal  Register,  ii.te/iisted  partie.?  tiiay 
S'  i^mif  comments  to  ihe  Dislric  t 


Manager,  Richfield  bistrict,  at  the  above 
address.  In  the  abseice  of  timely 
objections,  this  proj  osal  shall  become 
the  final  determ=nat  on  of  the 
Depa-rtment  of  the  Ulterior. 

Beginning  Septen  ber  15, 1894,  if  the 
parcel  is  not  puroJia  «k1  by  Garth  W. 
Christensen,  it  will   »e  reoffered  for  sa.'e 
to  the  general  publi< .  Bids  will  be 
accepted  on  a  contii  uing  basis  until  the 
parcel  is  sold  or  the  sale  is  canoelied. 

Dat«d:  June  fi,  1994. 
Samuel  R.  Rowley, 
Assotiate District Mani  ger. 
\FH  Doc  94-15278  File  d  6-22-91.  fi-45  aiiij 
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Fish  and  Wtidlrfe  Service 

Issuance  of  Permitdfor  the  Incidental 
Take  of  Endangered  and/or  Threatened 
Species  During  tha  |y?onU-iS  August 
139a-V^y1994 


AGENCY:  Fish  ,ind  VV 
Interior. 

ACTiON:  Notice. 


SUMM.*«»Y:  Notice  is 
the  Southwest  Regio 
Wildlife  Service  has 
action  with  regard  to 
applications  duly  rec  ^i 
Section  aO(.i)!l)(B}  o 
Species  Act  of  1973 
amend(?d.  Each  perm 
was  granted  only  afft  r 
dftermlned  that  it  v.'i  s 
good  faith,  thai  by  gn 
i!  wilinet  he  iothed 
endangered  ar  d/01  i^^f 


1  sreby 


(16 


'  he  CO  I 


pirpcses  aad  pol';.,y 
lindfifgc^rt-J  Species 


5ea*d  f=Hrr^>y 
-     Part  ie:rsi";ip. 
Sourhvi-c-st  Ir.Tv- 
•s  C:.ijr>»y,  Ltc. 


I 


Pe  '.  .?t  N'o 


AuL*i:it.iif)!  inf  j.->ij 

t  Jnt.iUing  the  As  ■;  A 
PJMu.toi-  Es.oIcg-t-J  L 
ik'd  \ViKjli"'e^,yr.J;.», 
A  -f^>i;ni!«ruj9,  .Nev.f  M 
•''iSr-i'-:,72};  durii.f;  nor 

lamer  A,  "i«i»a~, 
.'■'  •  isif?.'!;  Ptvyionr:!  Dirf:c. 
St<i\i, M. IAS. Fish  ari i 
iiotLthaesi  nt-yiiij  /.■■^, ,-»; 

iTH  Do;.  M4- 1.5244  Fii^M 
B.^lj>yiS  COOC  4310-C5-P 


IdJife  Servicii. 


y  given  (hat 
(2).  U.S.  Fish  and 
iken  the  following 

permit 
ived  accordiBg  to 

the  Endangereid 
use  1539),  as 

1  listed  a.s  issued 
it  was 
applied  fr  r  in 

nting  the  permit 

^advanispc  of  ihe 
ateiied  spet;ies; 

sistcni  with  the 

^t  forih  in  the 

.cL  as  amended. 


t77CP3 


l.i::ua!xe 
date 


S.'17,'P3 


ion  f>n  '.bef  If 
rt-qiiC^kd  by 
»t  Rr-gvprnl 

-.».).  B...y  Tty-K,, 
x5iroA/"ic:i  ■■•.,.'■,/ 
uu)  bt*.s;  •"•/-■■;■* 
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INTERSTATE  COMMERCE 
COMMISSION 

[Supplemental  Order  No.  2  to  Directed 
Service  Order  Ho.  1515] 

DardaneMe  &  Russeilville  Railroad 
Company— Authorized  To  Operate— 
Lines  of  Arkansas  Midland  Raitr»iad 
Company 

AGEWCY:  Interstate  Commerue 
Commi.ssion. 

ACTiON:  Extension  of  Directed  Service 
Order. 


SUMMARY:  On  March  28, 1994.  in 
response  to  requests  from  the 
DardaneMe  &  Russellville  Railroad 
Company  (DRRC)  and  the  Caddo, 
Antoine,  Little  Missouri  Railroad 
Company  (CALM),  its  newly  formed 
non-carrier  subsidiary,  and  shippers 
located  on  the  northern  segment  of  Ihe 
Arkansas  Midland  Railroad  Company's 
(AMR)  Ncrrnan  Branch,  we  issued 
Service  Order  Ko.  1516  pursuant  !o  49 
U.S.C.  11123(a),  authorizing  the  DRRCJ 
CALM  to  opercte  approximately  49 
miles  of  the  AMK  line  currentl>  under 
emba.rgo.  We  al.so  allowed  trackage 
rights  over  approximately  3  miles  of  the 
remaining  jfJortion  of  the  Norman 
Branch,  that  AMR  coniinues  to  optratf 
in  order  for  DKRC/CALM  to  reach  a 
connection  with  the  Union  Pacific  . 
Railroad  Co.mpany  (UP).  The  parties  did 
not  reach  agreement  as  to  compensation 
for  trackage  right.s,  as  DRRaCALM  did 
not  indiccte  an  intention  to  exercise  J5.s 
trackage  r-ghis  aulhcrity  itranedia!  Jy. 
Thus,  our  order  requi/ed  DRRC/C/\LJvJ 
to  enter  into  an  ot.Teeme.nt  with  AMR  for 
Ihe  use  cf  its  noii.'icm  line  segment  and 
tc  compensate  AMR.  as  n>t3iii.-Bd  by  49 
U  S.C  1112.ifa}{3)(C).  in  the  fc-m  of; 
(1}  i.nder-..'!i:iCa*;on  r>f  AMR  fur  nny 
babilify  IJ^qS  migij,  v^cut  a?,  a  resu'J  c-} 
DKRC/CALM  s  op«-!ation  r,f  AMR  s 
f/orthern  hae  segrrfiM; 

(2»  a.-;sumptifi.n  0/  r^spon.vbi'.iiy  *f^r 
,  lii  J-ntsna.Me  »>(  th?  r.crxl.i.w.Mm 
sfcg.mer;;. 

This  level  of  ccnipen.'-slinn  was  Rgreed 
'.>  by  a,'!  po.-'i-s  fur  '::'tratioiis  over  Ih- 
nor.t:£in  hne  "jc'^rn.;;.!!, 

On  Aj7:;i  ^6,  j«94,  »V3  hsiK n 
S::pplfctf:«:rlsJ  Oci^r  Nc  1  U>  S-:7x  v  . 
Order  Nio.  1."? IB  v.hlc.'i  exit"; -.fed  ;: 
strvi*  tj  oro^r  e(ith,';.;.y  for  an  a.'d-upn.i^ 
'i^'i  days  nVid  at  l-.e  n."^uest  cf  A>.'R 
req;.:;i-fcd  D3<KC/CALM  to  fu.nhcr 
t.'>nr.[;-3ns.jip  AMR  for  I)RR^-'CAI..^! ;. 
trf:i..itav',9  nghfs  oj^rvir.i.  over  Ihe 
n;.'n3)n!rg  3-:niie  r.e^/nerA  of  .-IMR'?  lin< 
v.!.,rb  i!  was  t.cntinuirjg  to  opi'n-i*^  'a\ 
n  mutijaliy  agreed  upon  and 
•  ommercially  ter'sonable  mte  bt^einning 
June  1.1994" 


On  April  29. 1994,  the  attorney  for 
DRRC/CALM  filed  comments  requesting 
reconsideration  of  the  ser/ire  order  on 
the  basis  that  the  April  15, 1994 
agreement  undertaken  between  AMR 
and  DRRC/CALM  did  not  include 
compensation  for  the  trackage  rights 
operation;  that  the  operations 
undertaken  over  the  northern  segment 
of  the  AMR  line  provided  sufficient 
compensation  in  the  form  of  "mitigating 
their  damages  for  (ombsrgoing  the  line 
and  thereby]  failing  to  comply  with 
their  common  carrier  obligation";  and 
Hnally.  that  revenue  levels  under 
current  rate  structures  are  not  sufHdent 
to  allow  for  compensation  to  AMR.  On 
May  2  and  3,  1994,  attorneys  for  the 
affected  shippers  filed  comments  in 
support  of  DRRC/CALM's  position.'  On 
May  17,  1994,  attorneys  for  DRRC/ 
CALM  filed  additional  comments 
indicating  that  no  compensation  would 
be  paid  until  the  Commission  had 
reconsidered  the  compensation  issue 

On  May  25.  1994.  attorneys  for  AMR 
responded  to  DRRC/CALM's  request  for 
reconsideration.  AMR  indicated  that 
while  it  recognized  that  it  was 
temporarily  relieved  of  the  expenses  for 
operatmg  and  maintaining  the  northern 
segment  of  its  line  through  DRRC/ 
CALM'S  operation,  it  was  nonetheless 
contmuing  to  pay  debt  service  on  the 
entire  line  and  was  operating  and 
maintaining  the  southern  segment  of  the 
hne  in  support  of  both  its  operations 
and  those  of  DRRC/CALM.  AMR 
pointed  out  that  the  revenue  levels 
complained  of  by  DRRaCALM  as  being 
msufficient  to  allov/  compensation  to 
AMR  are  the  same  revenue  levels  on 
wiiich  AMR  was  being  asked  by 
shippers  to  contin  je  its  operations 
under  its  full  debt  lead.  According  to 
AMR.  '■  ■:•  57  per  car  compensation 
sought  ior  DRRC/CALM's  tracksge  ngh's 
operation  was  .«;ef  to  offset  direct 
e>  jienses  incurred  by  AMR. 

Un  May  26, 1994,  attorneys  for  the 
shippers  tiled  additionaJ  comments 
reiterating  their  continuing  ooposjtion 
to  AMR's  request  for  compensation  for 
the  trackage  rights  ooeration  and  their 
position  that  the  embargo  was 
unjustified. 
We  find: 

DRKC/CALMs and  sh-ppers' rvqacsi 
for  reconsideration  of  the  Commission  s 
n  quireraent  of  compen.saiion  for  DRRC/ 
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CALM'S  continued  rail  service  over 
those  portions  of  the  AMR  lines 
included  in  the  Norman  Branch  which 
It  determines  to  be  operationally  safe  is 
denied.  The  Commission  has 
determined  that  the  requirement  for 
compensation  to  the  AMR  for  trackage 
nghts,  at  a  level  that  may  properly  be 
determined  by  the  parties,  is 
appropriate  under  the  statute.  Absent 
agreement  by  the  parties,  the 
Commission  will  set  the  compensation 
in  a  separate  proc-eeding. 

^This  action  will  not  significantly 
affect  either  the  quahty  of  the  human 
environment  or  energy  conservation. 
It  is  ordered: 

1.  The  petition  for  reconsideration  is 
denied. 


'  Thp  shippers-  attorneys  cited  G,hbo,u  v  i/mled 

Lch-.gh  h  Now  Enghnd  By  Co.  v.  f  C.C   540  nd 
71,  81  (3rd  Or.  1«76)  [Uh,f.h).  and  Imphrj^taUon 
'■  >  -Mk  Law  93-236.  Section  dOllef.  H^Kmal  Ho.l 
i.'y.TiamzoUon  Act  of  ia73-Submission  of  Cost 
uota  to  Justify  Reiaibunement.  348  l.CC  251  275 
(1975)  (Cost  Data),  as  examples  of  cases  KjvinR  the 
'^mmxssioi.  authority  to  deny  such  camperMtion 


2.  Based  upon  its  agreement, 
consistent  with  the  terms  and 
conditions  noted  herein,  and  in  Service 
Order  No.  1516  and  Supplemental 
Order  No.  1  to  that  order.  DRRC/CALM 
may  continue  its  operation  of  AMR  lines 
as  authorized  under  49  U.S.C.  11123, 
and  pursuant  to  the  terms  and 
conditions  of  this  service  order  and  its 
agreements  with  AMR. 

3.  Operations  performed  under 
authority  of  Service  Order  No.  1516 
shall  conform  to  the  directions  and 
condiUons  prescribed  herein,  including 
compensation  to  AMR  for  use  of 
trackage  rights. 

4  All  submissions  filed  in  tfiis 
proceeding  should  refer  to  Service 
Order  No.  1516  and  should  be  sent  to 
the  Commission's  headquarters  at  12th 
Street  and  Constitution  Avenue,  N  W 
Washington.  D.C.  20423.  Anv  filings 
made  in  this  proceeding  should  include 
an  original  and  10  copies. 

5.  The  provisions  of  this  de«.ision 
shall  apply  to  intrastate,  interstate,  and 
foreign  commerce. 

6.  The  Commission  nitai:is 
jurisdiction  to  modify,  supplsnient,  or 
rt-f.un.sider  this  decision  at  any  time. 

7.  Nctice  to  thegene.'tjl  public  of  this 
decision  shall  be  given  by  publication  in 
the  Federal  Re-ister.  The  decision  wi'l 
he  served  on  the  Federal  Railroad 
Administration,  the  Association  of 
American  Railroads.  American  Short 
Line  Railroad  Association,  DRKC/ 
CAL.M.  AMR.  and  UP. 

fl.  This  decision  and  order  .shall 
become  effective  at  12:01  a.m.,  on  June 

7,  19G4 

9.  Unless  otherwise  modified  by  the 
Commission,  this  order  will  expire  nt 
11:59  p.m.,  on  October  24, 1994. 


By  the  Commission.  Chairman 
McDonald.  Vice  Chairman  Phillips. 
Commissioners  Simmons  and  Morean. 
Sidney  L.  Stricklaiid.  Jr., 
Secretary. 

(FR  Doc.  94-15275  Filed  6-22-94;  8:45  ami 
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[Ex  Parte  No.  2&C  (Sub  No.  5)  (94-<3)] 

Quarterly  Rail  Cost  Adjustment  Factor- 
Notice  ' 

AGENCY:  Lnterstate  Commerce 
Commission. 

action:  Approval  of  rail  cost  adjustment 
factor  and  decision. 


SUMMARY:  The  Commission  has 
approved  a  third  quarter  1994  rail  cost 
adjustment  factor  (RCAF)  and  cost  index 
tiled  by  the  Association  of  American 
Railroads.  The  third  quarter  RCAF 
(Unadjusted)  is  1.046.  The  third  quarter 
RCAF  (Adjusted)  is  0.833.  an  increase  of 
0.8  percent  from  the  second  quarter 
1994  RCAF  (Adjusted)  of  0.826. 
Maximum  third  quarter  1994  RCAF  rate 
levels  may  not  exceed  100.8  percent  of 
maximum  second  quarter  1994  RC\F 
rate  levels. 

EFFECTIVE  DATE:  July  1,  1994. 
FOR  FURTHER  INFORMATX3N  CONTACT:  John 
C  Pertino,  (202)  927-6229  or  Robert  C 
Hasek,  (202)  927-6239.  TDD  for  hearing 
impaired  (202)  927-5721. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission  s  decision.  To  purch,3se 
a  copy  of  the  full  decision  WTite  to.  call 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  Room  2229,  Inlerstate 
Commerce  Commission  Building 
Washington.  DC  20423,  or  telephone 
(202)  289-1357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.1 

This  action  will  not  significantly" 
affect  either  the  quality  of  the  hun-,5n 
environment  or  energy  conservation 

Pursuant  to  5  U.S.C.  rf>r;(b).  we 
conclude  thai  cur  action  \s  ill  not  have 
an  adverse  economic  impact  on  a 
substantial  number  of  snioii  entities. 
The  economic  impact  on  small  eniifies 
IS  not  likely  to  be  significant  within  she 
meaning  of  the  R:>gu!a!orv  Fiexihilitv 
A.:{.  •  ^ 

Decided:  Juiiu  15,  1994. 

By  the  Commission,  Chairman  .McDonald, 
Vice  Chairman  Phillips,  Ccinmi.ssionrrs 
Simmons,  and  Morgan. 
Sidney  L.  Strickland.  Jr.. 
Secrclary. 
IFR  Doc.  94-15274  Filed  6-22-94;  8:4b  an| 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Envtron.Tieotal 
Response,  Compensation  ond  Liabifity 
Act 

In  acccrdance  with  DcpartmenMi 
policy,  notice  is  hereby  given  tha?  or, ' 
June  \.  1994,  the  United  Sfatps 
Department  of  Justice,  by  the  au'horitv 
of  the  Attorney  General  and  .ictin?  a^  the 
request  of  and  on  behalf  of  the 
.'\dm:nistmtor  of  the  United  Sfi.vs 
Envi'onrr-.ental  Protection  Agency, 
iodgfrd  a  Consent  Decree  in  United 
Sictr's  V.  St.  Pierre  Co..  Inc..  eta!..  C.A. 
No.  94-4106-JF7  with  die  United  States 
District  Court  for  the  Southern  D',>'..-iu 
of  Illinois. 

The  Consent  Decree  addrtS-ies  !he 
liobihty  of  Defendants  for  respon.se  costs 
the  United  States  incurred  in 
responding  to  the  release  and  threatened 
reiease  of  hazardous  substances  at  the 
M.T.  Richards.  Inc.  site  in  Crossvilie, 
fr.djjna,  in  this  action  brought  pursuant 
to  the  Comprehensive  Environmental 
R:  ;ponse.  Compensation,  and  Liability 
.\rt  C'CERCLA").  42  U.S.C.  Section 
9607.  The  Decree  calls  for  tt;e  paymenr 
of  S27. 127.55  from  Defendants,  who 
tiilegedly  arranged  for  disposal  or 
*.r?atment  of  hazardous  substances',  or 
arranged  with  a  transporter  for  transport 
for  disposal  or  treatment  of  hazardous  . 
substances  at  the  M.T.  Ri<:hards,  Inc. 
Mte. 

The  Department  of  /usace  ust- 
rtcf'ive.  for  a  period  of  thirty  t^Oj  C  : .  - 
from  tne  date  of  this  puhlu.Mlior., 
t  o;vnienls  relating  to  the  C-inve.-.? 
Dfc(  i  io.  Comments  should  be  .iJdrfr^sed 
to  the  Assistant  .^.tton.ey  C^r.^^3\  for  tb.e 
Environment  and  Nijrural  Reso-'rc^s 
fjivisiun,  Department  of  lustKs, 
'A'  ishJt.gton,  DC  20530.  and  should  reter 
to  Uniicd  Statfts  v.  Sf.  Pierv  Co  ,  Inr  . 
DOI  Reference  Mo.  '?0-ll-3-ni>C 

'I  I.e  Ccnsent  Decree  may  hi  exjmin'^d 
?» the  Office  of  the  United  Srates 
.\?'or."fy  for  the  Southern  D;-;rrsct  ot 
li!i!i:us.  Suite  300,  9  Executive  Drive. 
Fair.'iew  Heights,  Illinois  52258.  or  -M 
the  Consent  Decree  Library.  1120  G 
Street,  NW.,  4th  Floor.  Washington,  DC 
20005  (202) 624-0892.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Def  ree  Librar>'.  In  requesting  a  corpy, 
please  enclose  a  check  for  S6.25  (25     - 
cents  per  page  reproduction  cost) 
payable  to  Consent  Decree  Librar>-. 
John  C.  Cruden, 

Chief.  Emircnment  Enforcement  Section. 
Eni'ironment  &■  Natural  Resources  Dnision 
iFR  Dt)C.  94-15215  Filed  6-22-^4;  B-45  ..ir.] 
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Antitrust  Division 


Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  ot  1993 


Advanced  Lead-Acic 
Consortium 


19'  13 
thj 
ort  um 

t:  e 

C  rgai 
fie  ttion 


A  JVBC. 
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a  Tia: 


am  es 


Notice  is  hereby  gi 
.^1.  1994.  pursuant  to 
National  Cooperative 
Production  Act  of 
et  seq.  {"the  Act") 
Acid  Bctter\-  Cons.- 
discrete  prog.ram  of 
Lead  Zinc  Research 
filed  a  written  noti 
simultaneously  with 
General  and  the  Fedei-al 
Comm.ission  disclcsi 
membership  of  the 
notifications  were  fil 
of  extending  the  Act 
limiting  the  recovery 
plaintif's  to  actual  d 
specified  circumst 
Arizona  Public  Servi 
Phoeni.x.  AZ.  by  verl 
has  become  a  membe  • 

No  other  changes 
either  the  membershi  d 
activity  of  the  ALAB< 
the  ALABC  remains  ( 
AL.^BC  intends  to  Hi 
written  notification 
changes  in  members!  i 

On  June  15. 1992 
original  notification 
6ia]  oflhe  Act.  The 
JusUce  published  a  ii 
Register  pursuant  to 
.Act  o-A  July  29.  1092, 
last  notification  was 
Dep.:;.-tment  on  Merc 
was  published  in  the 
piTsuant  to  Section 
March  2,  1094.  39  F 
Consiance  i.  V.  r-tjisisoa 
Cirf-i'tor  of 


hd 


c  1. 


E  e:pa 


^^r'liil/O.O.S. 

I FK  Dim:.  64-1 5206  File 
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Pursuant  to  the  Natitnai 
Research  and  Produition 
1993— Bell  Commun 
Inc. 


Res  jarch 


Notice  is  hereby  gi 
12,  1994.  pursuant  tc 
National  Cooperative 
Production  Act  of  19  13 
et  seq.  ("the  Act"),  bIh 
Communications 
("Bellcore")  has  fdec 
notifications  on  beha  f 
GTE  Laboratories  Inc  )rporated 
(•GTEL")andGTES(ir 
( "GTESC").  acting  th  -o 
Telephone  Operationp 


Battery 


en  that,  on  May 
Section  6(a)  of  the 
Research  and 
.  15  U.S.C.  4301 
Advanced  Lead- 
("ALABC  ■).  n 
International 
nization,  Inc.. 


he  Attorney 

Trade 
ig  a  change  in  the 
The 
for  the  purpose 
provisions 
of  antitrust 
iges  under 
.  Specifically, 
:e  Company, 
commitment, 
of  the  ALABC. 
ive  been  made  in 
or  planned 
Membership  in 
pen  and  the 
additional 
.sclosiiig  all 

P- 

le  ALABC  riled  its 
ursuanl  to  .SoLtio'i 

rt.Ti3ntof 
)ticB  in  the  Federal 
jc-ction  6;b!  of  li'f 
57  FR  3J522.  The 
led  ivuh  the 
2, 19R4.  A  notice 
Federal  Regislar 
b)  of  ihe  .\r.t  on 
140  U 


i 


ntitriial  C/vii;'^:?. 
*^-22-94.  8i45  .ur.i 


Cooperative 
Act  of 
cations  Research, 


en  that,  on  April 
Section  6(a)  of  the 
Research  and 
15  U.S.C.  4301 


inc. 
written 
of  Bellcore  and 


vice  Corporation 
ugh  GTE 
("GTEL"  and 


"GTESC"  individually  and  jointly 
referred  to  herein  as  "GTE") . 
simultaneously  with  the  Attorney 
Creneral  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
oflhe  parties  and  (2)  the  nature  and 
objectives  oi  the  venture.  The 
notifications  were  fded  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recoverj'  of  antitrust  plaintiffs  fo 
actual  damages  under  specified 
cirrumslances.  Pursuant  to  Section  fifb! 
cT  the  Act,  the  identities  of  the  pcr^ips 
are  Eelicore,  Livmg.ston.  NJ;  GTEL, 
VValtham.  MA:  and  GTESC,  St-mtord. 
CT.  Bellco.-e  and  GTE  entered  into  an 
agreement  effective  as  of  December  13. 
1993,  to  engage  in  cooperative  research 
in  the  area  of  managing  Advanced 
Intelligent  Network  (AIN)  feature 
interactions  for  telecommunicatio.'is 
services,  including  modeling  and 
detection  of  feature  interactions  e,u6 
system  support  for  the  management  of 
such  interaction,  including  information 
models  dierefor.  to  better  understand 
the  impact  cf  AIN  feature  interactions 
for  exchange  and  exchange  access 
.services,  including  experim.ental 
verification  of  techniques  and  co:u:epts 
related  to  such  managem.ent. 
Constance  K.  Robinson, 
Diri^rlor  of  Operations.  Antitnist  Div.^inn. 
IFR  Doc.  94-15205  Filed  6-22-94;  845  am; 

8ILUSG  CODE  441t-C:-M 


Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
1333 — Nation:"!  C3nter  for 
iVanufacturing  Sciences,  Inc. 

Notice  is  hereby  given  that,  on  Misy 
13.  19;'>1,  pitrsiant  to  Section  fi'.ai  of  ■■ 
National  Cooperative  Kerearch  and 
Producticn  Act  of  1993, 15  U.S.C.  4301 
::t  srq.  ("the  Act"),  National  C  r'  r  for 
Manufacturing  Sciences,  Iiv;.  i"  ..CMS"; 
has  nU;J  written  notific.iticr.s 
simuitaficously  with  the  Att'.":rn';V 
Geiera!  and  the  Federal  Trade 
Comrr.lssion  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  f'_r  the  purpose  cf  extending  fhe 
Act's  provisions  limiting  the  re'juverj-  of 
an'.:»rust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically.  NCMS  has  added  BDM 
Technologies  Inc.,  McLean,  V.\; 
CIMdata,  Inc  ,  Ann  Arbor,  MI;  Deneb 
Robotics  Inc.,  Auburn  Hills,  MI: 
Framework  Technologies  Corporation. 
Lebanon,  NH,  Midwest  Brake  Bond 
Company,  Warren,  MI;  Optelecom,  Inc., 
Gaithersburg.  MD;  and  Quad  System 
Corporation,  Horsham,  PA  as  active 
members;  and  Milwaukee  School  of 
Engineering,  Milwaukee,  \Vl  as  an 
affiliate  membei.  The  following 


company  recenlly  resigned  from  acJive 
membership  in  NCMS:  K.  O.  Lee 
Company. 

No  other  changes  have  been  made  in 
eiJher  the  membership  or  planned 
activity  of  the  group  resecrch  project. 
Membership  in  this  group  researr^h 
project  remains  opea,  and  NCMS 
intends  to  fiJe  additional  wn!ten 
notification  discJosing all  chances  in 
membership.  " 

On  Febniarj  20,  1987.  WCMS  ft'ed 
onginsl  notifiration  pursuant  to  Section 
6(a)  of  the  Act.  The  Deparfnient  of 
h'stke  published  a  noiice  ir,  the  Fedprat 
Rsgistpr  pursuant  to  Section  fiib)  oj  th^ 
A<^  on  March  17, 1987  (52  FR  H37h) 
i he  last  no{irir.3t;on  W3s  f.Jed  with 
the  Department  on  February  7.^  1994  ^ 
notice  was  publisbe.i  ;d  the  Federal 
Register  pursuant  to  Section  6{b)  of  ih*' 
Ad  on  March  24.  1994  (5.^  FR  14002) 
Constancr  K.  Robfrwon, 
DirfcforofOpemtions.  Ani:1ruxf  Diviikm 
!FR  Doc  94-15207  Filrd  6-22-94;  HAS  anj 
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a  member  of  NUT.  The  I^tofJieast 
Pa,-al?«I  Architecture  Center  is  pan  of 
Syr3r;use  University.  Syracuse.  NY,  and 
should  rot  be  listed  as  a  separate  entity. 

No  other  changes  have  been  made  in 
iJie  merabership,  nature  and  objectives 
of  the  consortium.  Membershio  in  NHT 
remains  open,  and  the  consortium 
intends  to  file  additional  written 
not-ncatioas  disclosing  all  changes  in 
iTTembership. 

Thv^lcrt  notificatioii  w.is  Hied  v^ith 
til?  Department  on  December  7  199,1   \ 
notice  was  published  in  the  Federal 
KcgFster  pursuant  to  Section  6(b)  of  the 
Aa  on  May  18,  1994,  (59  FR  l'59BO) 
Conslanoe  K.  RGbinM>n, 
Pi.-ac  for  ofOperot:r>ns,  /{nUUnst  Uivisinn 
IFR  D.»...  '^4-^&2■i^  FJierf  6-22-S4;  8:-J5  ami 


Register  pursuar.t  to  Section  6(b)  of  the 
Act  on  Ma.-ch  1. 1994  {59  FR  9771) 
CoastoKz  K.  Robinssn, 

Dimaor  of  Operations,  Antitrvsl  Divi^nn 
fFR  Doc.  94-15210  Filed  &-22-94:  8:45  am) 

BILUMG  CODE  MTO-OT-M 


Pursuant  to  the  Nationat  Cooperative 
Reseanc.*!  and.  Prodt'ction  Act  ot 
1993— fiationst  InJonnaJion 
infrastructure  Tcstbed 

Moiice  is  hereby  given  that,  on  April 
^B,  2S94.  pursuant  to  Section  6(0)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S  C  4301 
et  seq.  (-the  Act"),  the  Naiional 
Information  Infrastrunturs  Testbed 
( "NlfT  )  has  filed  \vritten  notifications 
sfmultaneou.'^Iy  with  the  Aftompy 
Gener;!  and  the  Federal  Trade 
Commission  disclosing  changps  in 
"'^'f'^'ship.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Afi  s  provisions  limiting  the  recovery  of 
antjtnisK  plaintiffs  to  actual  damages 
undi^r  specified  circumstances  r\)rsuanl 
to  Se.:tJon  6(b)  of  the  Ad.  the  identities 
of  the  additional  members  of  NI,T  are- 
Brookftaven  National  Laboratory.  Upton 
IVV  Cornell  Medical  CoL'ege/Strang 
Canf,(,r  Irevention  Center,  New  York 
NY;  Covia  Technologies,  Inc.. 
Rosemont,  IL;  Lotus  Dtvelcpmenl 
Corporation,  Cambridge,  M.\;  National 
Bio!ogi»3l  Survey,  U.S.  Department  of 
t-.e  Interior,  Denver.  CO;  National 
Institute  for  Standards  &  Tec  h.ioloey 
U.S.  Departmejif  of  Ccmme.'x* 
Gaiihersburg,  NfD;  St.rafarom.  Irr    Ss;, 
Jose,  CA;  U.S.  Geological  Survey,  US 
Department  of  the  Interior,  Reslon,  VA 
U.S.  Postal  Service.  Washington,  DC- 
and  WilTel,  Inc..  The  Wood'and's  TX 

American  Telephone  &  Telegraph 
Company,  a  member  of  NUT,  has 
changed  its  name  to  AT&T  Corporation 
Es.senti3l  Communications  is  no  longer 


Pursuant  to  the  National  Ccoperattwe 
Rasea.^ch  and  Production  Act  of 
1993— Petrotechnicaf  Open  Software 
Corporation 

Notice  i.s  hereby  given  that,  on  April 
19. 1994.  pursuant  to  Section  6(3)  of  the 
National  Cooperative  Research  nnd 
Produt.tion  Act  of  1993. 15  U.S  C  43U1 
^J  ^^9-  ("the  Act"),  PetroteiJmical  Open 
So.lware  Corporation  C  POSC")  has 
filed  written  notificatio.ns 
stmultannously  with  the  Attorney 
Genera!  and  the  Federal  Trade 
Commi.ssion  disclosing  changes  ir.  its 
j^.^^-ibership.  The  notifications  were 
n.ed  for  the  pui-pose  of  extending  the 
Acfs  provisions  li.-niting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances     " 
Spetifjcally,  the  following  additional 
parties  have  become  new.  non-volinu 
members  of  POSC:  Petrcsys,  Kent  Tour. 
AUSTRALIA;  Lighthouse  Point 
Software.  Sunrise.  FL;  Sintef  SI.  Oslo 
NORWAY,  Prism  Technologies  Ltd 
Gateshead,  ENGLi».NT);  Sattleor-GmbH 
Mcppen.  GERMANY;  Pfetro'e^hn-cal 
Data  Systems  BV,  Wasseraar.  The 
NETHERLANDS;  Odin  Reservoir  & 
Ser.'jces  AS,  Hafrsjord,  NORWAY-  BTI 
Fulshoar.  TX  ' 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  POSC. 

On  J.muary  14, 1991,  POSC  filed  its 
onginal  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Departm.enl  of 
Justii:e  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  February  7,  1991  (55  FR  5021). 
The  last  notification  was  filed  with 
the  Department  on  January  24,  1994  A 
notice  was  published  in  th,e  F^ral 


Pursuant  to  t^e  Nationat 'cooperative 
Research  arxi  Prodi;ct>or>  Act  ol 
1&S3— Research  Into  Autorrt&trve 
Weathersealirg  Systems 

Not.ce  i.,  hereby  gjvei  -.hi!,  on  M.y 
11.  -994.  pursuant  to  Section  6(a)  of  the 
Nat .onal  Coop-rsf i ve  Rereartrh  and 
Product  jon  Act  of  1993. 15  U  r>  C  4301 
>'i  seq  }  "the  Act-),  Schlegel 
Corporation,  on  b^ha.'f  of  the  m.,  ,bei* 
of  Vhe  cooperative  resoanJi  agreement 
and  production  agreement  entitled  tiie 
Mutual  Cooperation  Agr«jmeul  lihe 
-       Agreement"),  fiM  wnti^n 

notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Coinmission  disclosing  (i)  the  identities 
of  the  parties  to  the  Agreement  and  (2) 
the  nature  and  objeaives  of  the 
Agreement.  The  notifications  were  filwl 
lor  the  purpose  of  involving  Lhe  AcJs 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  ectcal  damacts 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identiUes 
ol  the  parties  are  Schlegel  Corporation. 
Rochester,  NY  and  Tovoda  Gosei  Co 
Ltd..  Nishikasug3i-guii,  J.APAN.  Tije 
nature  of  the  Agreement  if  to  provide 
on  a  project-by-prolect  basis,  mutual 
a.%ist3nce  in  the  reseaFrh.  design  and 
manufacture  of  automotive 
weafhersealing  matenals  and  systems 
and  to  evaluate  and  enhance  certain 
production  methods  in  order  to  improve 
worker  productivity,  manufafTturinq 
efjiciency  and  product  quality. 

Schlegel  Corporation  and  Toyoda 
Gosei  Co.,  Ltd..  have  entered  i.nto  a 

written  agreement  to  participate  in  the 
projects,  and  it  is  anticipated  that 
subsidiary  and  affiliated  f  ompanies  of 
both  parties  also  wfM  p.irtidpafe  in 
projects  covered  by  the  Agreement. 
Constance  K.  Robinson. 
Oimtor  ofrjpcmtions,  Antitntst  nivi<..„n 
IFR  D<k;.  94-15208  HJed  6-22-94;  8.4S  Hn,I 
BELLINC  CODE  441»-01-M 

Pursuant  to  the  National  Cooperatrve 
Research  and  Production  Act  of 
1993~Texas  Instruments  Inco.-por3ted 
ami  Hughes  Aircraft  Company 

Nuti.«  is  hereby  given  that,  on  A,jril 
29. 1994.  pursuant  to  Section  6{a)  of  the 
National  Cooperative  Research  and 
Production  Ac4  of  1993. 15  U.S.C  4301 
f?/  V'v/.  ("the  A.i").  Texas  Instruments 
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Incorporated  and  Hughes  Aircraft 
Company  have  filed  written 
notifications  simuhaneousiy  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6Cb) 
of  the  Act,  the  identities  of  the  parties 
are  Texas  Instruments  Incorporated. 
Defense  Systems  &  Electronic^i  Groiip, 
Dallas,  TX  ("TI");  and  Hughes  Aircraft 
Company.  Electro  Optica!  Systems.  El 
Segundo.  CA  ("Hughes";.  TI  and 
Hughes  intend  to  prepare  jointly 
proposals  containing  technical, 
management,  and  cost  information  tor 
the  Horizontal  Technology  Integration 
Second  Generation  Forward-Looking 
Infrared  Engineering  and  Manufacturing 
Development  Program  for  the  LT.S 
Army. 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Otvuion 
(FR  Doc.  94-15209  Filed  fy-21-^^:  8  45  am] 
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National  Cooperative  Research  Cable 
Television  Laboratories,  Inc.; 
Notification 

Notice  is  hereby  given  that,  on  April 
13,  1994,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Cable  Television 
Laboratories,  Inc.  ("CableLabs ')  filed 
UTitten  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  memtiership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically. 
the  following  parties  have  become 
members  of  CableLabs:  ALLTEL  Service 
Corporation,  Little  Rock,  AK;  Bend 
Cable  Communications,  Inc..  Eugene. 
OR;  and  Regina  Cablevision 
Cooperative.  Regina,  CANADA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  CableLabs.  The  membership 
ri'mains  open. 

On  August  8, 1988,  CableLabs  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  7,  1988  (53  FR 
34593).  The  last  notification  was  filed 
on  January  21,  1994.  A  notice  was 


published  in  the  Federal  Register 
pursuant  to  section  8(h)  of  the  Act  on 
March  23.  1994  (59  FR  13745). 

Constance  K.  Robinson, 

Director  of  Operations. /{ntitrusl  Division. 
[PR  Doc.  94-15212  Fil^  6-22-94;  8:45  am] 
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Cable  Television  Laboratories,  Inc. 
National  Cooperati.«  Research 
Notification 


Notice  is  hereby  g 
13,  1994,  pursuant  t 
National  Cooperativ 
Production  Act  of 
et  seq.  ('the  Act"),  C^ble 
Laboratories,  Inc.  (" 
Unisys  Corporation 
UTitten  notifications 
ivith  the  Attorney 
Federal  Trade  Comn 
(1)  the  identities  of 
the  nature  and  obje- 
The  notifications  w 
purpose  of  invoking  jthe 
limiting  the  recover] 
plaintiffs  to  actual 
specified  circumstances 
Section  6(b)  of  the 
the  parties  are 
CO;  and  Unisys,  Sail 

The  area  of  plannc  d 
evaluate  spread  spec  trum 
data  communication 
television  networks. 

Constance  K.  Robinsoi , 

Director  of  Operations, 
!FR  Doc.  94-15214  Fildd 


Cable  -abs 
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National  Cooperatiwb  Research  X 
Consortium,  Inc.;  Nctification 

r 

Notice  is  hereby  given  that,  on  March 
17.  1994,  piu^uant  t(  i  section  6(a)  of  the 
National  Cooperativ( «  Research  and 
Production  .\ct  of  IS  93,  15  U.S.C.  4301 
et  seq.  ("the  .\ct"),  X  Consortiiun,  inc 
(the  "Corporation")  las  filed  written 
notifications  simult«  neously  with  the 
Attorney  General  an  1  the  Federal  Trade 
Commission  disclos;  ng  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  lim  ting  the  recovery  of 
antitrvist  plaintiffs  ta|  actual  damages 
under  specified  circ»mstances. 
Specifically,  the  foil  )wing  have  become 
members  of  the  Corp  oration:  ASTEC, 
Inc.,  Tokyo,  JAPAN;  BARCO 
Chromatics,  Inc.,  Tu  :'Ker,  GA;  Congruent 
Corp.,  New  York.  NV;  Cray  Research, 
Inc.,  Eagan.  MN;  Ge(  rgia  Institute  of 
Technology,  Atlanta  GA;  Hitachi,  Ltd.. 


Yokohama.  JAPAN;  Hughes  Aircraft 
Company.  FuUerton,  CA;  Hiunan 
Designed  Systems.  Inc..  King  of  Prussia. 
PA;  Japan  Computer  Corporation, 
Tokyo.  JAPAN;  Jupiter  Systems. 
Alameda.  CA;  Korean  Advanced 
Institute  nf  Science  and  Technologv. 
Seoul,  REPUBLIC  OF  KOREA;  Kubota 
Corp.,  Santa  Clara.  CA;  Labtam 
Australia,  Braeside.  AUSTRALL\;  Locus 
Computing  Corporation,  Inglewood,  CA; 
Mercury  Interactive  Corp.,  Santa  Clara. 
CA;  Metro  Liiik,  Inc.,  Pompano  Beach, 
FL;  NCR  Corporation,  Heathrow.  FL; 
NEC  Corporation,  Tokyo,  JAPxAN; 
Network  Computing  Devices,  Inc.. 
Mountain  View,  CA;  OMRON 
Corporation,  Kyoto,  JAPAN;  Oki  Electric 
Induslr>'  Co.,  Ltd.,  Saitania,  JAPAN; 
ParcPlace  Systems,  Boulder,  CO: 
Performance  Awareness  Corp.,  Raleigh, 
NC:  Peritek  Corp.,  Oakland.  CA;  Phase 
X  Systems,  Inc.,  Eeaverton,  OR;  SOUM 
Corporation,  Tokyo.  JAP.^N;  Siemens 
Nixdorf  informationssystems  .'\G, 
Muenchen,  GERM.\NY;  Tatung  Scier.c:- 
and  Technology,  Milpitas,  CA;  The 
Santa  Cruz  Operation,  Inc.,  Santa  Cruz. 
CA;  The  XFree86  Project,  Inc.,  Dulles, 
VA;  User  Interface  Technologies  Ltd., 
Cambridge,  ENGLAND;  Veritas 
Software,  Inc.,  Santa  Clara,  CA, 
VisionWare  Ltd.,  Leeds,  ENGLAND: 
Visix  Software,  Inc.,  Reston,  VA;  Visual 
Information  Technologies,  Inc.,  Piano, 
TX;  and  White  Pine  Software.  Inc  , 
Westboro,  MA. 

Additionally,  the  following 
Corporations  are  no  longer  members  of 
X  Consortium:  Institute  for  Information 
Industry,  and  V.I.  Corporation. 

No  other  changes  have  been  made  in 
either  the  membership  or  plarmed 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the 
Corporation  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  September  15,  1993,  th« 
Corporation  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  of  November  10. 1993  (58  F.R. 
59737). 

The  last  notification  was  filed  with 
the  Department  on  December  17.  1993. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Actof  April  11. 1994  (59  FR  17118). 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Divistou. 
(FR  Doc.  94-15313  Filed  6-22-94.  8:45  ami 
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HEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 
Petitions  for  Modification 

The  folbvvmg  parties  have  filed 
petitions  to  modify'  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  (he  Federal  Mine 
Safety  and  Hesl'.h  Art  of  ]ci77 

Ifoshco  Mining.  Inc. 

.'Dotket  No.  M-&4-b5-Ci 

Joshco  Mining.  Inc.  P.O.  Box  -iaf) 
^  irgie.  Kentucky  41572  has  filed  a 
pHition  to  modiK  the  appfication  of  30 
CFR  75.1710^1  (canopies  or  cabs; 
*  iectric  face  equipment)  to  its  .Mine  N'o 
J  fl.D.  No.  15-13497)  located  m  Fbvc 
County.  Ker.luckv-  The  petitioner    " 
requests  a  modincation  of  the  stcidard 
:o  eliminate  ihe  use  of  canopies  on  its 
shuttle  cars  and  continuous  miner  The 
petitioner  s)6te:.  that  due  to  dips  nnd 
rises  in  the  mines  coa!  seam  the  u^e  of 
f  nnopies  uould  result  in  a.  diminution 
Oi  safety  to  the  opersto.'s  of  the 
equipment  ss  well  as  other  miners. 
2.  Blue  Arc  Coal  Corporalion.  Inc. 
^Dc!  krt  N'o.  M-9A_t,f,_f^| 

Blue  Arc  Coal  Corporation  24-B 
Daniel  Boone  Drive,  Barbourvitle 
Kentucky  40906  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.342 
(metnane  monitors)  to  its  Mine  N*o  2 
U.D.  No.  15-14577)  located  in  Knox 
County.  Kentuckv.  The  petitioner 
proposes  to  monitor  continuousJv  with 
a  hand-held  deck-mounted  methane  and 
oxygen  detector  instead  of  using  3 
methane  monitoring  system  on 
permissible  ibree-wheel  tractors  with 
drag  bottom  buckets.  The  petitioner 
asserts  that  the  proposed  atternsfe 
method  would  provide  at  least  the  same 
measure  of  protection  as  u  ould  the 
mandatory  standard. 

3.  Andalex  Resources.  Inc. 
DcKket  N'o.  M-94-67-CI 

Andalex  Resources,  Inc..  P.O  Box 
502,  Price.  Utah  84501  has  filed  a 
petitior.  to  modify  the  apolication  of  30 
LhK  /0.J02  (return  air  courses)  to  its 
Pinnacle  Mine  (ID.  No.  42-01474)  and 
Its  Aberdeen  Mine  (I.D.  No.  42-02028) 
both  located  in  Carbon  Countv.  Utah 
The  petitioner  proposes  to  insl-jji  a 
beltlme  in  the  return  air  course  during 
development  of  two-entry  iongwa!)  gate 
entries.  The  petitioner  stales  that  this 
petition  applies  to  a  previously 
submitted  petition  for  30  CFR  75.350 
docket  number  M-93-280-C;  and  that 
development  of  the  first  two-entry 
longwal)  gate  entries  would  begin 
approximaleiy  three  months  from  June 
2, 1994  (the  date  of  this  petition).  The 
petitioner  asserts  thai  the  proposed 
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alternate  method  would  provide  at  leaM 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 
4.  Island  Creek  Coal  Company 
.DtK.kf!  No  M-94-68-f:) 

rsland  Creek  Coal  Companv.  iRt«> 
Washington  Road,  Pittsburgh" 
Pennsylvania  15241  has  filed  3  petition 
;o  modify  the  application  of  30  CFR 
:5.110O-2  (b)  (quantitv  and  locstior.  of 
ureFighting  equipment)  to  its  \T-6  Mine 
(ID.  No.  44-03795)  located  in  Buchanan 
County.  Virginia.  The  pelitioner 
requests  a  modification  of  the  standard 
to  keep  the  watertine  and  outlets  in  the 
track  entry  which  is  adjacent  to  the  belt 
entry  (headgate  entrv)  The  petitioner 
proposes  fo  haxe  a  fire  hose  stratejiirailv 
located  of  sufficient  length  so  that  anv  "' 
clJecIed  area  of  the  belt  would  be 
covered  from  the  most  proximate  f;re 
hose  outlet:  to  h2\'e  700  feet  of  fire  ho«;e 
instead  of  the  required  500  feet  at  a 
■  ocation  in  the  immediate  area  of  the 
loncwall  bell  drive;  to  have  cross,  ul^ 
.  leading  to  the  fire  hose  outlets  passable 
from  the  belt  entrv  bv  removing  a 
portion  of  the  stoppings  at  or  near  the 
-Te  ho.<*  outlets  or  bv  pro\  iding 
stopping  doors  at  or  near  the  fire  ho<;e 
outlets.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mancioforA 
standard. 


5.  Martin  County  Ccal  Corporation 
'Docket  No.  M-S4-*cM;i 

Martin  County  Coel  Corporation.  F  O 
Box  5002.  Inez.  Kentucky  41224  hr-< 
filed  a  petition  to  modify-  the 
application  of  30  CFR  75.361(b) 
(supplemental  examination)  to  its  No 
l-C  Mine  (ID.  No.  15-03752)  lof.ated  in 
Martin  Countv,  Kentucky.  Due  to  the 
riearance  being  less  thaii  24  inches  from 
the  supplemental  roof  support  and  thp 
conveyor  system,  traveling  one  3:03  of 
the  belt  line  would  be  unsafe.  The 
petitioner  requests  a  modification  o'  the 
standard  to  defer  the  placing  of  date-; 
times,  and  initials  alone  a  .Vr.cih  of  the 
underground  behiine  in  the  section 
number  one  West  Belt.  The  petitioner 
states  that  fo  travel  ihe  affected  a.rea 
would  result  in  undue  risks  to  the 
miners.  In  addition,  the  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  <ame 
measure  of  protection  as  would  Ihe 
mandatory  standard. 

6.  B  A  B  Anthracite  Coal  Compan* 
!DockeI  No.  M-94-70-C1 

B  &  B  Anthracite  Coal  Companv.  225 
Main  Street,  Joliett.  Pennsylvania  1798) 
has  filed  a  petition  fo  modify  the      ' 
application  of  30  CFR  75.335 
(construction  of  seals)  to  its  Rock  R>dge 


Slope  (I.D.  No.  36-07175)  located  in 
Schuylkill  Countv,  Pennsylvania  The 
pelilioner  requests  a  modincsDon  oi  ihe 
standard  to  permit  altemaDve  mttSods 
of  construction  using  wooden  moler^ais 
of  moderate  size  and  weight  due  fo  the 
rfifficulty  m  accessing  previously  drner. 
headings  and  breasts  containing 
maccessible  abandoned  workmp<:  tc 
accept  a  design  criterion  in  the  10  p«^. 
range;  and  fo  permit  the  water  trap  tc  t* 
•nstalled  in  the  gangway  sea?  ar.ti 
sampling  tube  in  the  monkey  se:,J  if,, 
seals  installed  in  pairs.  The  "pt{^t,o!>; 
asserts  that  the  proposed  slter.n&u-.  t 
method  would  provide  eUf  aM  ,>,(.  ^.^^^ 
measure  of  protection  a<;  \\r:.-U'j :  V 
mandatory  standard. 

7.  West  Cameron  .Mining 

;Dii(  ki't  No   .M-i«-7)_(:j 

West  Cameron  Mining.  R.D  *i.  F:  •, 
f  30.  Shamokin.  Penn.sy'lvar.:a  ITf-'J  >■ : . 
nied  a  petition  lo  modifv  the 
application  ol  30  CFR  75. 335 
fcon.struction  of  seals)  to  its  Lt-  j; 
Tunnel  (I.D.  No  3&-08288)  lorcit  c   -, 
.Northumberland  Countv .  Pt-nnsyJvi:-,;. 
The  petitioner  requests  3  modif>tat;C'n 
of  the  standard  to  permit  &)ierr.£tive 
methods  of  construction  using  wooct-^ 
materials  of  moderate  size  and  weight 
due  lo  the  difficulty  in  accessing 
previously  driven  headings  and  brer.o.. 
containing  inaccessible  abandoned 
workings:  to  accept  a  desig.-.  criterion  in 
the  10  psi  range;  and  to  permit  the  water 
trap  lo  be  installed  in  the  gangwa-.  set! 
and  sampling  tube  in  the  monkev'te.- ;' 
for  seals  installed  in  pairs.  The 
petitioner  as.serts  that  the  proposeC 
ahemate  method  would  provide  at  f^.-.M 
Ihe  same  measure  of  pi-otection  as 
would  the  mandatory  standard 
Request  for  Comments 

Persons  interested  in  these  pet. wens 
may  furnish  written  comm.ents.  These 
comments  mu.sl  be  filed  with  the  Offi.  e 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Heahh 
Administration,  Room  627.  4015  Wilso.i 
Boulevard,  Arlington.  Vi.-ginia  22203. 
All  comments  must  be  postmarked  or 
received  in  thai  office  on  or  before  luly 
25.  1994.  Copies  of  these  petitions  are" 
available  for  inspection  at  ih&i  addresv 

DhI»>«,':  June  14.  1994. 
Pal/icia  W.  Silvey. 

D,reclor.  Office  of  Standards.  Rtf^Mu.r.^  v..rt 
V  onances. 

IFR  Dor.  94-15217  Filed  6-22-M  t  45  i,r.| 
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Occupational  Safety  and  Health 
Administration 

Targeted  Training  Grants 

ACENCY:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor. 
action:  Notice  of  availability  of  funds 
and  request  for  grant  applications. 

SOMMARY:  The  Occupational  Safety  and 
}ie::lth  Administration  (OSHA)  has  a 
grant  program.  Targeted  Training,  which 
awards  funds  to  nonprofit  organizations 
to  conduct  safety  and  health  training 
and  education  in  the  workplace.  This 
notice  announces  Targeted  Training 
grant  availability  for  training  workers  to 
recognize  ergonomic  hazards,  training 
workers  in  process  safety  management, 
training  construction  workers,  training 
small  business  owners  and  their 
ivorkers  to  develop  and  implement 
safety  and  health  programs  for  their 
businesses,  training  workers  about 
lockout/tagout  requirements,  or  training 
work8!-s  in  logging  safety.  This  notice 
describes  the  scope  of  the  grant  program 
and  provides  information  about  how  to 
get  detailed  grant  application 
instructions.  Applications  should  not  be 
submitted  without  the  applicant  first 
obtaining  the  detailed  grant  application 
instructions  mentioned  later  in  the 
notice.  Authority  for  this  program  may 
be  found  in  section  21(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  670). 
DATES:  Applications  must  be  received 
by  August  12, 1994. 

ADDRESSES:  Grant  applications  must  be 
submitted  to  the  OSHA  Office  of 
Training  and  Education,  Division  of 
Training  and  Educational  Programs, 
1555  Times  Drive.  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Mouw,  Chief.  Division  of 
Training  and  Educational  Programs,  or 
Helen  Beall.  Training  Specialist.  OSHA 
Office  of  Training  and  Education.  1555 
Times  Drive.  Des  Plaines,  Illinois  6001S, 
telephone  (708)  297-4810. 

SUPPLEMEMTARY  INFORMATION: 

Background 

Section  21(c)  of  the  Occupational 
Safety  and  Health  Act  provides  for  the 
education  and  training  of  employers  and 
wc-kers  in  the  recognition,  avoidance, 
and  prevention  of  unsafe  or  unhealthful 
working  conditions.  OSHA  has  used  a 
variety  of  approaches  over  the  years  to 
fulfill  its  responsibilitJRS  under  this 
section,  one  of  which  is  the  awarding  of 
grants  to  nonprofit  organizations, 
including  community  based 
organizations,  to  develop  and  provide 
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standards,  and 
ial  emphasis  or 
ictivities  or  tasks, 
grants  under  this 


training  and  education  to  workers  and 
employers. 

The  Targeted  Training  Program  is 
OSHA's  current  grant  program  for  the 
training  and  education  of  workers  and 
employers.  Its  goals  ii  iclude  educating 
workers  and  employers  in  small 
businesses  (250  or  ie^er  workers), 
training  in  new  OSH 
training  in  areas  of  s 
recognized  high  risk 
Organizations  award 
program,  including  community  based 
organizations,  will  be  expected  to 
develop  training  and/ or  educational 
programs  that  addresi  a  target  named  by 
OSHA.  reach  out  to  wiorkers  and 
employers  for  whom  the  program  is 
appropriate,  and  provide  them  with  the 
training  and/or  educational  program. 
Success  is  measured  iy  the  number  of 
workers  or  employer^  reached  by  the 
program  and  their  increased  ability  to 
recognize  and  abate  hkzards  or  to 
comply  with  OSHA  sjandards. 

Preferential  consideration  will  be 


■each  workers 
with  special 
youth,  non- 
income  and 

;rential 


in 


given  to  projects  that 
high-risk  occupations, 
emphasis  on  minorit) , 
English  speaking,  low 
migrant  workers.  Pre' 3 
consideration  will  alsa  be  given  to 
applications  that  pro{  ose  train-the- 
trainer  programs,  esp(  cially  those  that 
train  workers  to  train  other  workers,  and 
to  applications  that  pi  opose  to  assist 
employers  and  their  v  rorkers  with  the 
development  of  comprehensive  safety 
and  health  programs  I  hat  emphasize 
management  commitnent  and  worker 
participation  in  hazar  i  recognition  and 
control. 

Scope 

The  purpose  of  this  notice  is  to 
announce  the  availab  lity  of  funds  for 
grants.  Each  grant  awi  irded  will  be 
designed  to  develop  a  nd  provide 
training  and  educatio  i  in  one  of  the 
followi.'ig  target  areas 

1.  Ergonomics.  Proj  rams  that  teach 
workt'rs  what  ergonoi  lies  is.  train  them 
how  to  rpco<:r.ize  ergonomic  hazards 
and  acute  and  chronic  ergonomic  health 
disorde.'-s  in  the  work  ilace,  and 
demonstrate  v/ays  in   ^rhich  ergonomic 
problems  can  be  abati  d. 

2.  Process  Safety  M  magement. 
Programs  that  provide  training  for 
workers  who  are  or  w  !1  be  working  at 
facilities  covered  by  t  la  OSHA  pro<:ess 
safety  management  st,  ndard,  29  CFR 
1910.119. 

3.  Construction  soft  ty  ana  health. 
Programs  that  provid*  training  for 
construction  workers  ivho  are  or  will  be 
working  at  sites  cover  sd  by  recently 
issued  OSHA  standards,  such  as  lead  in 
construction  (29  CFR  1926.62).  These 


programs  will  be  expected  to 
incorporate  new  OSH.^  construction 
standards,  such  as  fall  protection,  into 
their  programs  when  the  standards  are 
issued. 

4.  Safety  and  health  program 
devehpment  for  workers  and  employers 
in  small  businesses.  Programs  that  assist 
workers  and  employers  in  small 
businesses  to  understand  OSHA 
requirements  and  implement  safety  and 
health  programs,  inciudir.g  training  for 
workers.  For  purposes  of  this  g'-ant 
program,  a  small  business  is  one  with 
250  or  fewer  workers. 

5.  Lockout/tagout.  Programs  that  teach 
workers,  particularly  those  involved 
with  the  repair  and  maintenance  of 
machinery,  the  requirements  of  OSHA's 
lockout/tagout  standard.  29  CFR 
1910.147. 

6.  Logging  safety.  Programs  that 
address  worker  safety  in  the  logging 
industry,  including  pulpv.ood 
harvesting  and  the  logging  of  saw  logs, 
bolts  and  other  forest  products.  Training 
programs  should  be  carried  out  in  close 
cooperation  with  people  in  the  logging 
industry.  It  is  expected  that  training  will 
be  conducted  by  technical  experts  who 
are  knowledgeable  about  safe  work 
practices  and  who  are  responsive  to 
changes  in  safety  equipment  and  to  the 
needs  of  the  logging  workforce. 
Whenever  possible,  training  should  be 
conducted  at  logging  sites.  Grantees  will 
be  expected  to  incorporate  OSHA's  new 
legging  standard  into  their  programs 
when  the  standard  is  i.ssued. 

Among  the  activities  which  may  be 
supported  under  these  grants  are: 
conducting  training,  conducting  ether 
educational  activities  designed  to  reach 
and  inform  workers  and  employers,  and 
developing  educational  materials  for  use 
in  training  and/or  educational  activities. 

Eligible  Applicants 

Any  nonprofit  organization,  including 
labor  organizfitions,  joint  labor- 
management  training  trjst  fimds. 
employer  and  trade  organizations,  and 
community-based  organizations,  that  is 
not  an  agency  of  a  State  or  local 
government  is  eligible  to  apply. 
However.  State  or  local  government 
supported  institutions  of  higher 
education  are  eligible  to  apply  in 
accordance  with  29  CFR  97.4(a)(1). 

Nonsupportable  Activities 

Statutory  and  regulatory  limitations, 
as  well  as  the  objectives  of  the  grant 
program,  prevent  reimbursing  grantees 
for  certain  activities.  These  limitations 
include  the  following. 

1.  Any  activities  inconsistent  with  the 
goals  and  objectives  of  the  Occupational 
Safety  and  Health  Act  of  1970. 
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2.  Activities  involving  workplaces 
largely  precluded  from  enforcemenf 
action  under  section  4(b)(1)  of  the 
Occupational  Safety  and  Health  Act 

3.  Activities  for  the  benefit  of  State, 
county  or  municipa!  workers  unless 
those  workers  are  covered  bv  a  State 
Flan  funded  by  OSHA  under  section 
23(g)  of  the  Occupational  Safety  8nd 
Health  Act. 

4.  Production,  publication, 
reproduction  or  use  of  training  and 
educational  materials,  including 
newsletters  and  programs  of  instruction, 
that  have  not  been  revie\%ed  bv  OSHA 
for  technical  accuracy. 

5.  Training  and  otHer  educational 
activities  that  primarily  address  issues 
other  then  recognition."  avoidance,  and 
prevention  of  unsafe  or  unhealthful 
working  conditions.  Examples  include 
activities  concerning  workers" 
compensation,  first  aid.  and  publication 
of  materials  prejudicial  to  labor  or 
management. 

6.  Activities  that  provide  assistance  td 
workers  in  arbitration  cases  or  other 
actions  agSinst  employers,  or  that 
provide  assistance  to  employers  and/or 
workers  in  the  prosecution  of  claims 
against  Federal.  State  or  local 
governments. 

7.  Activities  that  directlv  duplicate 
services  offered  by  OSHA.'a  State  under 
a  State  Plan,  or  consultation  programs 
provided  by  State  designated  agencies 
under  section  7|c)(l)  of  the 
Occupational  Safety  and  Health  Act. 

8.  Activities  directly  or  indirectly 
intended  to  generate  membership  in  the 
grant  recipient's  organization.  This 
includes  activities  to  acquaint 
nonmembers  with  the  benefits  of 
membership,  inclusion  of  membership 
appeals  in  materials  with  grant  funds. 
and  membership  drives. 

Administrative  Requirements 

Educational  materials  will  be 
reviewed  by  OSHA  for  technical 
accuracy  during  development  end 
before  final  publication.  Instructional 
curriculums  and  purchased  training 
materials  will  also  be  reviewed  by 
OSHA  for  technical  accurat  v  before 
the}^  are  used. 

Grant  recipients  will  be  e.xpected  to 
Jhare  educational  materials  with  others 
m  the  industry  to  which  the  materials 
«pply  Grant  recipients  must  also 
provide  copies  of  completed 
educational  materials  to  OSHA  before 
the  end  of  the  grant  period.  OSHA  has 
a  lending  program,  the  Resource  Center 
tnat  circulates  grant-produced 
audiovisual  materials.  Grant  recipients 
can  expect  their  materials  to  be 
included  in  OSHA  s  Resource  Lenter 
-'ending  program. 
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Grantees  will  comply  with  applicable 
requirements  of  the  following  OMB 
Circulars. 

1.  A-Jio,  which  covers  grant 
requirements  for  nonprofit 
o.^ganizations.  including  universities 
and  hospitals. 

2.  A-27,  which  gives  cost  principles 
fipphcable  to  educational  institutions. 

3.  A-J22,  which  gives  cost  principles 
applicable  to  other  nonprofit 
organizations. 

4.  A-J3J,  which  provides  audit 
requirements. 

All  applicants  will  be  requi.'td  to 
ctrtify  to  a  drug-free  workplace  in 
accordance  with  20  CFR  part  98  and  to 
comply  with  the  New  Restrictions  on 
Lobbying  published  at  29  CFR  pan  93. 

The  program  has  matching  share 
requirements.  Grant  recipients  will 
provide  a  minimum  of  20%  of  the  total 
grant  budget.  This  match  may  be  in- 
kind,  rather  than  a  cash  contribution 
For  example,  if  the  Federal  share  of  the 
grant  is  S80,000  (80%  of  the  grant).  \hen 
the  matching  share  will  be  $20,000 
(20%  of  the  grant),  for  a  total  grant  of 
SlOO.OOO.  The  matching  share  may 
exceed  20%. 

Evaluation  Process  and  Criteria 

Applications  for  grants  solicited  in 
this  notice  w  ill  be  evaluated  on  a 
competitive  basis  by  the  Assistant 
Secretary  for  Occupational  Safelv  and 
Health  with  assistance  and  advice  ham 
OSHA  staff. 

The  following  factors,  which  are  not 
ranked  in  order  of  importance  witJ  t* 
considered  in  evaluating  grant 
cpplications. 


Tt  Program  Design 

a  The  plan  to  develop  and  implement 
a  training  and  education  program  that 
addresses  one  of  the  follov.ing  targets. 

i.  Ergonomics. 

ii.  Workers  covered  by  OSHA  s 
process  safety  managemi^enf  standard. 

ni.  Construction  safety  and  health  fo- 
workers  covered  bv  recently  issued 
OSHA  standards.  " 

iv.  Safety  and  health  program 
development  for  workers  and  err,pJovers 
in  small  businesses. 

v.  Lockout/tagout. 

vi.  Logging  safety. 

b.  The  number  of  workers  and/or  the 
number  of  employers  to  be  res*  bed  by 
the  program. 

c.  The  number  of  workers  to  be 
trained  as  trainers  of  their  fcHow 
workers. 

d  The  appropriateness  of  the  planned 
activities  for  the  target  selected. 

e.  The  plan  for  evaluating  the 
program's  effectiveness  in  achieving  i;^ 
objectives. 


-  The  feasibility  and  soundness  ofihe 
proposed  work  plan  in  achieving  the 
program  objectives  effectively. 

2.  Program  Experience 

a.  The  occupational  safetv  and  health 
experience  of  the  applicant' 
organization. 

b.  The  experience  of  the  applicant 
organization  in  developing  and 
conducting  training  or  education 
programs. 

c.  The  technical  and  professional 
expertise  of  present  or  proposed  pro^( » 
stall  in  training  workers  and/or 
employers  and  in  occupational  sate'.v 
and  health. 

d.  The  applicant  organization  s 
experience  in  reaching  the  target 
population  and  conducting 
occupational  safety  and  health  and/or 
training  and  educa'tional  programs  fc: 
that  population. 

3.  Administrative  Copobiiity 

a.  The  managerial  expertise  of  the 
applicant  as  evidenced  by  the  variny 
and  complexity  of  programs  it  hE«: 
admini.stered  over  the  past  five  years 

b.  The  financial  management 
capability  of  the  applicant  as  evjderrced 
by  a  recent  report  from  an  independer-j 
audit  firm  or  a  recent  report  from 
another  independent  organization 
qualified  to  render  judg.ment  concer-/- - 
the  soundness  of  the  applicant  s  ^ 
financial  practices. 

c.  Evidence  of  the  applicant  s 
nonprofit  status,  preferably  from  tr.t 
IKo. 

d.  The  completeness  of  the 
application,  including  forms,  bod^*: 
detail,  narrative  and  workplan.  arid 
required  attachments. 

•?  Budget 

a.  The  reasonableness  of  the  t^udfe:  in 
relation  to  the  proposed  progrsrri 
activities. 

b.  The  proposed  non-Federel  share  i< 
St  least  20%  of  the  total  budget 

c.  The  compliance  of  the  budget  wjih 
Federal  cost  principles  contained  in 
applicable  OMB  Circulars  end  with 
OSHA  budget  requirements  contained 
in  the  grant  application  instrjt  tions. 

Preferential  consideration  will  he 
given  to  organizations,  including 
community  based  organizations,  tn.-.i 
submit  applications  which  include  cr-e 
or  more  of  the  following  program 
elements. 

1.  Providing  training  ond^or  tdu(  £t;t.T 
for  workers  in  high-risk  octupaiions. 
with  special  emphasis  on  minoritv. 
youth,  non-English  speaking,  low 
income  and  migrant  workers. 

2.  Conducting  train-the-traintr 
programs,  especially  tho^e  that  tif.ir, 
workers  to  train  other  workers 
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3.  Assisting  workers  and  employers 
v.ith  the  development  of  comprehensive 
safety  and  health  programs  that 
emphasize  managernent  commitment 
and  worker  participation  in  hazard 
recognition  and  control. 

In  addition  to  the  preceding  factors, 
the  Assistant  Secretary  v/ill  consider 
ether  factors  such  as  the  overall 
geographical  distribution  and  coverage 
of  populations  at  ribk. 

Availability  of  Funds 

There  is  approximately  $1,700,000 
available  for  this  program.  The  average 
Federal  award  will  be  $100,000  and 
there  will  be  at  least  one  grant  for  each 
target.  Grants  will  be  awarded  for  an 
eighteen-month  period.    ' 

Application  Procedures 

Organizations  that  meet  the  eligibility 
requirem.ents  described  above  and  are 
interested  in  applying  for  a  grant  may 
request  grant  application  instructions 
from  the  OSHA  OfHce  of  Training  and 
Education.  Division  of  Training  and 
Educational  Programs.  1555  Times 
Drive.  Des  Flaines.  Illinois  60018. 

All  applications  must  be  received  no 
later  than  4:20  p.m.  Central  Time, 
August  12.  1994. 

Notification  of  Selection 

~  Following  review  and  evaluation, 
organizations  selected  as  potential  grant 
recipients  will  be  notified  by  a 
representative  of  the  Assistant 
Secretary.  An  applicant  v,ho.5e  proposal 
is  not  selected  will  be  notified  in 
writing  lo  that  effect.  Notice  of  selection 
as  a  potential  grant  recipient  will  not 
constitute  approval  of  the  grant 
application  as  submitted.  Prior  to  the 
actual  grant  av.'ard,  representatives  of 
the  potential  grant  recipient  and  OSHA 
will  enter  into  negotiations  concerning 
such  items  as  program  components, 
funding  levels,  and  administrative 
systems.  If  negotiations  do  not  result  in 
an  acceptable  submittal,  the  Assistant 
Sccretar)'  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  U-'ashington.  DC.  this  17th  day  of 
June  1994. 

|o.<!cph  A.  Dear, 

Assistant  Secretary  of  Labor. 

\TR  Doc.  94-15198  Filed  6-22-94;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADWNISTRATION 

[94-038] 


inti 


s  Under  OMB 


Agency  Report  Fo 
Review;  Notice 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 


SUMMARY;  Under  the  provisions  of  the 
Paperwork  Reduclio;  i  Act  (44  U.S.C. 
Chapter  35).  agenciei;  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  kview  and 
approval,  and  to  pub  ish  a  notice  in  the 
Federal  Register  not;  lying  the  public 
that  the  agency  has  liade  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statemenjs.  instructions, 
transmittal  letters,  ai^d  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  o  i  the  items  listed 
should  be  submitted  o  the  Agency 


the  OMB 
Project, 
requested  by  July 


Clearance  Officer  an< 

Papenvork  Reductioi 

DATES:  Comments  an 

25,  1994.  If  you  antic  pate  commenting 

on  a  form  but  find  th  it  time  to  prepare 

will  prevent  you  froifi  submittins 

comments  promptly. 

the  OMB  Paperwork  deduction  Project 

and  the  Agency  Cleai  ance  Officer  of 

your  intent  as  early  a  5  possible. 

ADDRESSES:  Eva  L.  Uyne.  Acting  NASA 

Agency  Clearance  Of  leer.  Code  JTD. 

NASA  He.idquarters, 

20546;  Office  of  Man;  i^^ 

Budget,  Paperwork  R  eduction  Project 

(2700-NEVV).  WashirRton.  DC  20503, 

FOR  FURTHER  INFORMA  HON  CONTACT: 

Be.'^sie  B.  Be  t\-.  NAS  ^  Reports  Officer. 

(202) 358-13o8. 

Reports 

Title:  MidRange  Fefedback  Sur.ey 

OMB  Number:  Ne\.i| 

Type  of  Bequest:  H 

Frequency  of  Fepoi 

Type  of  Hesponden  f 
and  nonprofit  institui 

Number  ofHespont 

Besponses  per  Besj.  onden 

Annua!  Responses: 

Hours  per  Request: 

Annual  Burden  H 

Number  of  Record l^epers 
^  Annual  Hours  per 

Annual  Bccordkeef 


Total  Annua!  Bvrdi 
Abstract-Need/Usei 
Procurement  Proced 
procedures  approved 


w. 

^■On  occasion. 

•  Small  business 

ons. 

ents:  3.000. 

f.l. 
3,000. 
25. 
;;  750. 
0. 

'ecordkeeping:  0. 
ing  Burden  Hours: 


o,  irs. 


n  Hours:  750. 
."  MidRange 
ufes  are  simplified 
jy  OFPP  for  test 


within  NASA.  The  sur\'ey  form  is 
designed  to  elicit  offeror  responses 
regarding  the  efficacy  of  the  various 
aspects  of  MidRange. 

Dated:  June  3. 1994. 
Eva  L.  I.ayne, 

Acting  Chief.  IBM  Policy  and  Acquisition 
Marageme-t  Office. 

(PR  Doc.  94-15279  Filed  6-22-94;  8:45  ami 
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[94-039] 

Agency  Report  Forms  Under  OMB 
Review;  Notice 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 


SUMMARY:  Under  the  provisions  of  the 
Papenvork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OiMB 
Paperwork  Reduction  Project. 
DATES:  Com.Tents  are  requested  by  July 
25. 1994.  If  you  anticipate  commenting 
on  a  form  but  find  that  ti.me  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperwork  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 
ADDRESSES;  Eva  L.  Layne.  Acting  NASA 
Agency  Clearance  Officer,  Code  JTD, 
NASA  Headquarters,  Washington.  DC 
20546;  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(2700-0010).  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bessie  B.  Berr>',  NASA  Reports  Officer, 
(202) 358-1368. 

Reports 

r///e.- Patent  License  Report. 

OMB  Number:  2700-00 10. 

Type  of  Bequest:  Extension. 

Frequency  of  Report:  Annually. 

Type  of  Bespondent:  Businesses  or 
other  for  profit,  small  businesses  or 
organizations. 

Number  of  Respondents:  100. 

Besponses  Per  Bespondent:  1. 

Annua!  Besponses:  100. 


Hours  Per  Response:  0.5. 
Annual  Burden  Hours:  50. 
Number  of  Hccordkcepcrs:  0, 
Annual  Hours  Per  Recordkeeping:  0. 
Annual  Recordkeeping  Burden  Hours: 

Total  Annual  Burden  Hours.  50. 

Abstract-Need/Uses:  NASA  grants 
patent  licenses  to  businesses  for  the 
commefcia]  use  of  NASA-owned 
inventions.  Each  licensee  is  required  to 
report  its  progress  annually  in 
commercializing  our  inventions  and  the 
amount  of  royalties  due  to  NASA. 

Dated:  June  16, 1994. 
Eva  L.  Layne, 

Acting  Chief.  IRM  Policy  and  Acquisition 

Management  Office. 

IFR  Doc.  94-15280  Filed  6-22-94;  8:45  anij 

OILLiNG  CODE  7510-01-M 


[94-040] 

Agency  Report  Forms  Under  0MB 
Review;  Notice 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 
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SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F".  83's). 
supporting  statements,  instiuctions 
Iransn.itic!  Infers,  ord  other  documents 
submitJp'i  to  GMB  for  review,  may  be 
ob{a.nc^J  from  the  Agency  Clearance 
Olficer.  Comments  on  the  items  li.<;ted 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 
DATES:  Comments  are  requested  by  July 
2a,  1994.  If  you  anficip-nta  commentinp 
on  a  form  but  find  thai  time  to  pnipaiv' 
will  prevent  you  from  .submitting 
comnients  promptly,  you  shou'd  advise 
the  OMB  Paperwork  Reduction  IVoject 
and  the  Agency  Clearance  Cfficr.r  of 
your  intent  as  early  as  poKPible. 
ADDRESSES:  Eva  L.  Liyne.  Adi-ig  NA.SA 
Agency  Clearance  Officer,  Code  JTD, 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Mnnage.Tient  and 
Budget,  Paperwork  Reduction  Proioft 
(2700-O039),  Washington.  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT: 
Bessie  B.  Berry,  NASA  Reports  Officer 
(202)  3.5a-1368 


Reports 

Sio  ;^,''P'i'^*'°"  fof  Patent  License. 

UMB  Number:  2700-0039. 

Type  of  Request:  Extension. 

Frequency  of  Report:  As  required. 

7>peo//?esponc/e/iMndividualsor 
households,  businesses  or  other  for- 
profit,  small  businesses  or 
organizations. 

Number  of  Respondents:  25. 
Responses  Per  Respondent:  1. 
Annual  Responses:  25. 
Hours  Per  Request:  6. 
Annual  Burden  Hours:  150. 
Number  of  Recordkeepers:  0. 
Annual  Hours  Per  Recordkeeping-  0 
Annual  Recordkeeping  Burden  Hours: 

Total  Annua!  Burden  Hours:  150. 

Abstract-Net^/ Uses:  Pursuant  to  35 
U.S.C.  209.  applicants  for  patent  license 
must  submit  specific  information  in 
support  of  their  request  for  a  patent 
license.  The  information  submitted  is 
used  to  determine  whether  the  license 
should  be  granted. 

Datod:  June  16, 1994. 
Eva  L.  Layne, 
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—Review  of  Proposed  NASA 
Manufacturing  Initiative  Plans 

—Discussion  of  Recommendations 
June  17. 1994. 

Timothy  M.  SulUvan, 

Advisory  Committee  Management  Officer 
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Notice  [94-C37] 

NASA  Advisory  CounciJ  (NAC), 
Aeronautics  Advisory  Committee 
(AAC),  Task  Fo.'ce  on  Advanced 
Manufacturing  Techno'ogy;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accorda.nce  with  the 
Federal  Advisory  Comn.itt,  :  Act.  Public 
Law  92-463,  as  amended,  llie  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC.  Aeronautics  Advisory  Committee 
Task  FoK;e  on  Advanced  Manufacturinij 
Technology. 

D.ATES:  July  IB.  \9.94,  0  a.m.  to  5  p.m. 
ADDRESSES:  Nation.^!  Aeronautics  and 
Space  Adminictmlion.  Room  6H46-A 
300  E  Str.>et,  SW  ,  WDshinglon  DC 
20546.  ■ 

FOR  FURTHER  INFORMATtON  COflTACT- 
Mr,  .Steve  Mcran.  OfHre  of  Aeronautics 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20-146 
202/358-4548 

SUPPLEMENTARY  INFORMATiON:  The 
meetings  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
—Review  of  First  Meeting  Minutes 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Reconstruction  of  the  Amundsen-Scott 
South  Pole  Station,  Antarctica 

AGENCY:  National  Science  Foundation 
SUMMARY:  The  National  Science 
Foundation  proposes  to  reconstruct  the 
Amundsen-Scott  South  Pole  Station 
over  eight  to  ten  years  utilizing 
serviceable  portions  of  the  existing 
facilities  while  continuing  ongoing 
science  and  education  projects.  The  site, 
at  the  geographic  south  pole,  has  been 
occupied  year-round  by  U.S.  citizens 
Since  1956.  Due  to  the  condition  of  the 
station  and  the  need  to  provide  for 
increased  capacity  to  conduct  ongoing 
and  to  develop  new  science  and 
education  projects  at  the  South  Pole 
reconstrudion  of  the  station  is 
necessary.  A  reconstructed  station  will 
enable  science  and  education  projects  to 
continue  to  2030. 

The  Director  of  the  Office  of  Polar 
Programs  of  the  National  Science 
Foundation  intends  to  prepare  an 
environmental  impact  statement,  under 
the  implementing  regulations  for  the 
National  Environmental  Policy  Act 
(NEPA),  and  a  comprehensive 
environmsnlal  evaluation,  within  the 
procedures  of  the  Protocol  on 
Environmental  Protec;tioa  to  the 
Antarctic  Treaty,  for  the  decision  to 
recon.struct  the  Amundsen-Scott  South 
Pole  Station. 

DATES:  The  final  envii-onmenlal  imprict 
.statement  is  expected  to  be  available  to 
the  public  in  August.  1995.  The  record 
of  decision  is  expected  to  be  available 
ir,  Odober  1995.  Commems  on  this 
notice  of  intent  will  f*  of  mo.st  uso  if 
they  are  received  before  July  30.  1994. 
ADD.-^ESSES:  Written  comments  should 
be  .submitted  to:  Robert  S.  Curmingha-n 
Ofhco  of  Polar  Programs,  Room  755 
National  Science  Foundolion,  4i:01 
Wilson  Boulevard.  Arlington,  VA  222M 
FOR  FURTHER  INFORMATICN  CONTACT: 
Robert  S.  Cunningham,  Peter  Karasik,  or 
Allison  Cook  al  the  Office  of  Polar 
Programs.  National  Science  Foundation 
TEl:  (703)  306-1031.  FAX:  (703)  306- 
0139,  EMAIL:  n;unni ngensf.gov 
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SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation  (NSF) 
manages  and  furids  United  States 
activities  in  Antarctica.  The  NSF  is 
responsible  for  operation  of  three  active 
U.S.  research  stations  in  Antarctica  (two 
coastal  stations  as  well  as  the 
Ao-.undsen-Scott  South  Pole  Statijn  and 
the  If  S.  Antarctic  Research  Program! 
The  South  Pole  is  a  geophysically 

inique  site  for  important  research  ;u  a 
a.'.niber  of  di.sciplines.  Since  the  193G- 
ir  International  Geophysical  Year,  the 
Unit»>d  States  hzs  maintained  oxcelienr.e 
c:i  rre.-it-revievved.  year-round  science 
projer.ts  at  the  South  Pole  that  include 
measuring  events  in  deep  space  to 
mcnitoring  the  changes  that  huma.'i 
actions  are  making  in  the  stntosph^ri. 
ozone  layer. 

Scientists  at  the  South  Pole  are 
pursuing  tet;hnically  challenging  studies 
tn  astronomy  and  astrophysics,  the  areas 
of  inquiry  currently  being  emphasized 
0'  the  Amundsen-Scott  South  Pole 
Station.  The  stable,  dry.  cold 
atniosf  hsrc;  clear  ice;  and  location  on 
the  Earth '.s  axis  provide  opportunities 
Cor  such  research  not  available 
elsewhere.  Ver>-  distant  pheaomen-j 
such  as  the  formation  of  stars  and 
gahixies.  and  the  growth  and  slruCtL..-ii 
of  the  universe  are  e.xamined  from  what 
is  the  best  inh.7bited  site  on  Earth  for 
nsosr  of  these  studies.  Current 
uistrumentation  reseai-ch  include-, 
d'jvfci.op.-n.efit  of  sevc-ral  specialized 
fele.scopes.  including  the  '.vor-d's  .nosi 
prot-nising  neutrino  telesrxpe  prototype, 
internatinml  collaborative  rest^.irch  is 
vvelcT/tr.ed.  and  it  is  anticipated  that 

'■-^n?  will  be  tlve  or  six  lar^^e  twit  Sv.op- , 

e    v.'th  -Tpertures  of  several  merer<( 
operated  at  the  station  as  a  resuii  of 
v'ch  collaborar'on  v.it'.i-n  \..ie  next  . 
v::3de.  Participaticri  in  thisro.wan.h 
aso  fa.^hc•rs  the  educatiii.-.ai  ob^M.tives 
^f  the  graduc*^ --udent",  v\!..f 
parcicipat- 
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atinosphere  and  near-Earth  space  is 
anc'her  -mportsnt  area  of  inquiry  jt  the 
South  Pole.  The  purpose  of  such 
research  is  to  understand  how  the 
ener>4v  carried  from  the  Sun  interacs 
u'ith  Earth  systems,  and  how  it  r^n 
produce  magnetic  storms  and 
ionospheric  disturbances.  Better 
understanding  of  these  phenomena  ran 
improve  our  knowledge  of  ho;v  to 
improve  communications.  Importance 
of  such  upper  atmosphere  studies 
increase  as  the  world  depends  more  and 
more  on  high  volume  communications. 
The  South  Pole  is  also  the  best  site  on 
Earth  to  obser\'e  dayside  aurora  (lights 
in  the  upper  atmosphere  at  an  ahitude 
between  90  and  300  kilometers). 
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Year-round  accumulation  of  snow 
around  buildings  at  the  South  Pole 
Station  now  requires  significant  fuel 
and  labor  for  removal.  In  spite  of  snow 
removal,  snowdrift  accumulation  on  top 
of  the  present  station  has  led  to 
.structural  damage  to  .some  portioris  o! 
the  station. 

A  reconstructed  station  would 
incorporate  architectural  and 
e.ngineering  improvements  which  would 
reduce  risks  to  health  and  improve  the 
safety  of  station  occupants.  New 
structures  would  be  elevated  from  the 
ground,  allowing  snow  to  blow  under 
rather  than  pile  up  on  them,  reducing 
snow  removal  costs.  Technological 
improvements  would  also  enable  tiit- 
reconstnicted  station  to  operate  more 
efficiently,  therefore  reducing  ih^- 
proportion  of  personnel  devoted  to 
facilities  m.aintenance  and  .minimizing 
the  need  to  implement  inefficient 
procedural  controls  to  address  safely 
risks. 

The  p.'-opo.sed  reccnstruclicn  would 
generally  be  concentrated  in  the  austral 
-.ummer  of  each  year  (October  through 
February),  but  somie  interior 
construction  would  be  carried  ou' 
during  the  winter  months.  During 
reconstruction,  portions  of  the  evisting 
station  would  remain  in  u.se  for  science 
and  education  purposes,  but  would  be 
phased  out  as  replacement  facilities 
becom.e  available.  Ail  unused  buildings, 
equipment,  and  construction  materials 
%.ou!d  be  ren'ovcd  from  Ant.irctica  for 
reuse,  recycling,  or  disposal.  AH 
materials,  equipment,  and  suppo^- 
would  be  provided  by  airlift  from 
McMuido  Station,  Antarctica,  f.i-j-' 
miitericls  ^nd  eq-.:;p:r.ent  would  \^-: 
rransportcd  to  McMurdo  Station  I''. 

Tho  proposed  .mpro\ements  in.iiude; 
■  onstraciion  of  eleva'ed  buildi.-  :s 
(specilically,  space  for  lirljorai .;    -. 
dormitories,  and  offices);  upgrading  ihe 
hua*,  pcv.er,  water,  wastewater,  a'ld  fuel 
sys'ems;  and  demoliiirjn  and  removs!  of 
eld  structures  and  utilities,  .^t  the 
conclusion  of  the  reconstructed  station's 
Fateful  life  (about  25  years).  NSF  intends 
io  either  dismantle  and  remove  the 
facility  from  Antarctica  or  replace  all  or 
most  of  the  station.  Either  decision, 
removal  or  replacement,  would  be 
accompanied  by  appropriate 
environmental  review. 

Several  individuals  fam.iliar  with 
activity  at  the  station  have  commented 
on  the  reconstruction  of  the  station. 
These  include  station  residents, 
scientists,  program  administrators,  and 
members  of  the  public.  From  these 
comments,  five  categories  of  issues  were 
identified  for  consideration  in  the 
environmental  impact  statement  for  the 


Federal  Register  /  Vol.  59.  No.  120  /  Thurs,J:.v,  June  23,  1994 


Amundsen-Scott  South  Pole  Station. 
"Hiese  categories,  useful  in  developino 
pe.«;sible  alternatives  and  in  organipjng 
the  d)scu.«!on  of  environmental  effei  is 
are: 

1.  Health  and  safety  of  station 
personnel; 

2.  Energy  sources  and  consumption; 

3.  Cost  cf  reconstru'ction  and 
operation; 

4.  Treatment  ard  d:«;pos:iI  of  wsi^tes- 
ftnd 

5.  Capacity  to  support  current  and 
.'inlu  ipated  science  and  edi'f:a!ion  at  the 
station  and  t.Hroughoy?  Antan^licT 
during  and  after  reron.stmt.tion. 

The  NSF  considered  a  nu»'ber  of 
altcniHtive  approaches  for 
ret^onsSructing  the  Amundsen  Sf  oit 
s'-fiiion.  Four  alternatives  th.-?t  arw 
proposed  for  further  analysis  ranj-o  from 
a  low-ievel  invpf  iment— rr.Hintaintne 
the  current  stMion  and  R:p!acing  only 
I  he  least  efficient  portions  of  the 
infrastructure— to  building  a  rrnewed. 
up-to-date  station  able  to  support 
.signifi(2ntly  more  science  and 
« discation  activities  to  2030.  Other 
alfematives  were  considered,  but  fhey 
do  not  appear  reasonable  at  this  time 

For  example,  NSF  considered  the 
option  of  constructing  a  (  omplel'^Iy 
separate,  new  siotion  adjacent  to  the 
present  one  while  maintaining  al!  usup.l 
activities  Jn  this  scenario,  constnjction 
v'ould  lake  place  supported  by 
lempoiary  fa„ihtjes  for  berihing,  water 
s!;pply.  galley,  material  storage,  and 
equipment  housing  and  maintenance 
While  this  option  is  tet:hnically  feasible. 
It  appears  more  e>:pcnr,?ve  than 
replacing  the  current  station  be«3iice 
cost  savings  can  be  made  by  utilizing 
the  remaining  ser\'iceable  portions  cf 
Ihc  f :i.r.~it  station.  Also,  it  viould 
require  .-nore  people  at  the  South  Pole 
than  in  olf.er  ahematives,  and  arguably 
generate  more  environmental  imp,-:.;t 
during  conslrMciion  because  of 
transportation,  housing,  heating,  r:';d 
eler'ric  poiver  reauirements. 

Constr-.iction  ot  the  r;t3tion  at  other 
locationy  fjrther  from  the  geologic 
South  Pole  was  also  conside.-ed.  One 
possible  Icx^dlic.n  was  the  High  Tlateau 
of  Antarctica.  While  a  higher  altitude 
site  would  provide  additional 
advantages  for  astronomy,  the 
construction  and  opeiation  M,oi;ld  be 
much  more  arduous  than  at  the  Soulh 
Pole.  The  additional  co.sS  of  airlifting  all 
construction  materials  from  Mr  Murdo 
Station  and  the  inahiHfy  to  re-use 
serviceable  portions  of  the  old  station 
were  other  deterrents  to  further 
consideration  of  this  alternative,  hi 
addition,  the  Presidential  Memorandum 
assigning  NSF  responsibility  to  manage 
and  fund  United  States  interests  in 
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Antapfjtica  {Memorandum  #r>rj46,  signed 
m  1982)  directs  that  the  Unfted  States 
continue  to  oixupy  a  station  at  the 
South  Pole. 

The  four  pos.<;ible  alternaUves  for  the 
reconstruction  of  the  Amundsen-Scott 
South  Pole  Station  proposed  for  further 
cons;deraiion  are: 

Alternative  A,  Low-level  inve.stmeni 
or  No  Action.  Jn  this  alternative  no 
action  would  be  taken  to  replace  the 
station.  Only  the  replacement  of  the 
most  inefficient  .structures,  utilities,  and 
equipment  would  take  place  over  the 
ne.xt  decade.  If  this  alternative  were 
selected,  it  is  anticipated  that  the  .station 
would  have  io  close  or  that  the  science 
and  education  programs  would  have  to 
be  severely  curtailed  by  the  end  of  the 
decade.  This  alternative  is  the  .status 
quo  or  "no  ar.icn"  alternative  required 
by  NTPA  rv.-guinf)ons; 

Alternative  B.  The  station  would  be 
reconstructed  over  eight  to  ten  years. 
The  capacity  to  support  science  and 
education  programs  would  rwmain  al  the 
IPn-i-IPvel  as  mejsi;red  by  the  numbtir 
of  scientist  in  resident*.  However,  in 
ihiF  ahemative  end  in  and  Alternatives 
C  and  p.  the  tet;hnifal  .sophistication 
and  telecommunications  capabilities  to 
supDort  st;ientisls  would  incroa.se- 

Alternative  C.  In  this  alternative,  the 
station  would  be  reconstnicrled  over 
eight  to  ten  years  with  year-long 
f:ap3city  to  support  science  prog.'-.Tms 
increased  by  2  to  3  fold;  ard 

Alternative  D.  The  station  would  be 
reconstructed  as  in  Alternative  C,  except 
over  five  years,  ralher  Ih.-.n  eight  to  ten 
years. 

The  public  is  invited  to  comment  on 
any  aspect  of  the  proposal.  The 
f;o.'Tnnfcnt  period  on  the  draft 
environmental  impasif  statemei.l 
(txjmprehensive  environmenlul 
evaluation)  will  b«.>  a  minimum  of  yo 
days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notii* 
of  availabilily  in  liie  Federal  Register. 

Di'.U-ii  funt?  17,  19H4 
Or.CarolA.Robftrts, 


Date  and  Time:  July  1 1 . 1 2  ft  1 3,  1904  from 
H;00  8m-5:(K)  pm  • 

Place:  Room  630  4201  VVi]«>n  B...il«vHnJ 
Arlington,  VA 

Type  ofMetKing:  Closed 

Contact  Person:  fames  R.  Fstcs.  Pn^rum 
Dircrlor.  LTPEB.  Room  635.  Nnlional  .-v,  ien,-, 
Fcundati.in,  4201  Wil^n  Boulevard 
Arlington.  VA  22230  Telephone:  (7t'nl  lOK- 
1482. 

Purpoae  ofMer-ling  In  f^.rrv  (,iit 
Corn.Tiittee  of  ViKitors  (GOV)  review 
including  cxamin.ilKjn  of  decisions  on 
prtjpasals,  nviewtw  cumments.  and  irthci 
priviifiged  maftirials. 

A^enrffj.  To  prtivide  ov(a-.>;ig}i<  n  vi.-vi  .if  the 
I^iRg-Tenn  Prnjocts  in  Fnvin>nr5;eiif.,l 
Binlogy  Clu.',«»:r. 

Reason  for  Closing:  Tht-  mwf  mj;  i.s  t.U)sc'.t 
t«>  ti-p  pjblir  bctaiise  the  f>immiftpe  is 
r(?vit^»in«  pmposal  arfions  th.if  will  indndy 
privil.^od  iottillectual  pnip,.nv  antl  ptnsor.al 
infonT>.3tion  that  couW  harm  in.iiv)tii:al9  if 
tl.ny  were  di.s<:l.»sed.  If  di«  .issions.  wt-nj  ttp^n 
to  the  public,  thnso  maJtpn.  thai  art  fxvwnt 
iimler  h  IJ..S.(1  .w-bCcl  {4)  nn.l  (6)  ol  the 
Cim;rmr:<irt  in  the  .Sunshinr  Ael  would  lir 
impr.irxrly  discltKasl. 

D^tctl:  June  70.  1«)?M. 
M.  Rebecca  Winkler. 
CommHtff  XUnogeaifnt  ( >JJi,  tr. 
IFR  D.V  .  04-  lS31fl  Fjl.d  «,  ?l-;)4,  h.4b  ;,n,J 
BlLllUG  CODE  756S-01-M 


Special  Emphasis  Panet  In  NetvKorliiria 
and  Communications  P.esearch  and 
fnfrastrucrjre  (NCR!)-  Notice  of 

Meeting 


nipiity  DirMlor.  Offict- o',  Polar  .-'rrmnin:^ 
Nationtilh:  lencf^  Fount) jtion. 
IFR  Do<-_  94-15317  F.M  fi-22-  94:  «  45  a,n| 
BiLLING  CODE  TSSS-Oi-M 


Advisory  Committee  for  Bioicoical 
Sciences;  Comminee  of  Visitors- 
Notice  of  Meeting 

In  a«x:ordani«  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Scient^ 
Foundation  announces  the  fnllowing 
in«wting: 


Niime:  Oimmiltee  ol  Visitors  fiu  l^>nB- 
It'rm  I'nijoi.l.s  in  Envin»r.ini.nt:il  BioIorv 


In  ac«:ordanr.e  with  the  Feder.,1 
Advi.sory  Committee  Ad  (Pub  L.  92- 
4fi3,  as  amended),  the  National  Seismic 
Foundation  announces  the  following 
meeting: 

<V(,jij{.\  ,Si«;i  ,:i)  F.niphH:,ii  I'anijI  in 
Networking  .inil  (>>m.Tuini..^t.ons  R.>s.!..i,  h 
(it  207) 

Doted  or.d  Tune:  |i.!y  14,  l<<y4;  tt:;iO  -tu  ti. 
5:00  pm 

r.WeR<i'."ni75.  Naiionfa)  S..i,;.iia 
Four.diiti.in.  4201  Wilson  B!vd..  Arlincio:. 
VA  22230  ^      ■ 

Tyi>f  oiMtH-.-h.^:  Clcscd 
Contort  Pf^rron:  Mr.  Dani:'!  V.mfxillr^S.  sn 
^:RI  NHironal  .Scienre  Foimdatit.n,  Roiim 
1175,  Arlinslon,  VA  22230(703  30li-l94y) 

Piirijr,!^  of  M,f:tini>:  To  p.'ovidp  aHvirp  an.-! 
rraximmendations  concerning  prnpos.-'!:; 
Kiibmiltf:d  toN.SF  for  financial  !,upp«.rt. 

Af,.'r,da:  To  n.-view  a.id  evaluate  pni|)t>Ki,ls 
.submilto.l  .'or  NSFNET  f.i,i,nni.tit;.i.s  i'roi;ri.ni 

fipasnn  for  ao<iin^:Thv  pn,p,;salv  l;,>ir>g 
n;vit;w«ul  inf:liidp  informafron  of  a 
piopriffary  orronndeiiiial  nalurp,  mi  UhUu^ 
tcchniiMl  information;  finantial  th.U  uirh  as 
salaries,  .ind  personal  information 
c«ini:emin8  individuals  assotiattnl  witii  ttu- 
proposals.  Th«st!  matters  an^  cxijtnpf  uiidi-r  5 
I  '.S.(I  .552b.  (< )  (4)  .,:id  (K)  of  th.-  ( -iv<-nini«nt 
in  th**  .SLTishi:^!'  Ai;t 
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Dated:  June  20. 1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc  94-15319  Filed  6-22-94:  8:45  ami 

eiLUNG  CODE  7555-01 -M 

Antarctic  Tour  Operators  Meeting 

The  National  Science  Foundation 
un:iounces  the  following  meeting: 

.Vim"-  Antarctic  Tniir  Oporiitnrs  .\1wti-'  4 

DiitP  r-  Tins:  Ju!v  14.  1994.  9:00  a.m. -4.00 
ri  m 

Piacv:  N'dtinnal  Scif  nee  Four.ddtion.  K.,'!;.-. 
375,  4201  Wiison  Boiilevard.  .A.rliB^fi/r.. 
Vi:;gir.::i  2223C. 

Type  ofMf^-ting:  OJ'E.N' 

Ccritmt  Penon  "vadene  G.  Knn.o.  .iy,  Vv>  \- 
Courdination  Spf.Li.iiisl,  Office  of  Wibw 
Prfjgrair..s.  Nation.-il  Sf.icncc  FoundatiOf:. 
.'\.-!ir.g?on,  VA  222.30.  T«'U>phone:  703/  j.>i- 
1031;  Fax:  70.3/306-0139. 

Purpnse  otM-^tino  Pursuant  to  rh- 
Nitior.al  Scioncp  Foundation's 
resptjnsibilities  under  thf;  Antarctic 
Convrxntion  Act  (PL.  95-541)  and  d:e 
Antarctic  Treaty,  the  U.S.  .Antarctic  Proj-rain 
M  ir.dgf>rs  plan  to  meet  with  Antarctic  Tour 
Operators  to  e-xchangc  information 
concerning  dates  and  procedures  for  visiti.-.s; 
I'.S-  antarctic  stations,  review  the  latest 
Antarctic  Treaty  Recommendations 
concerning  the  environment  and  protected 
sites,  and  other  items  designed  to  protect  thf 
Antarctic  environment. 

fltgenda: 

•  Introduction  and  Overview 

•  Review  of  1993-94  Visits  to  Palmer. 
McMurdo  and  South  Pole  Stations 

•  Tour  Operator's  Comments  on  1993-94 
S*'ason  Visits 

.  1944-95  Visits  to  Palmer  Station 

•  1994-95  Visits  to  Mc.Murdo  StaUon 

•  information  Dissemination 

•  Report  From  the  International  .Associatio:^ 
of  Anta.rctic  Tour  Operators  (I.AATO) 

•  Report  on  the  1993-94  I'SAP  Ob<frv<:r 
Pro<}ram 

•  Tourism  Impact  Study 

•  Responsibilities  Under  the  Antarctic 
Cr.nservation  Act 

•  Report  F.-om  the  18th  .Antarctic  Treaty 
Consultative  Party  Meeting  in  Kyoto.  Ii:pa?. 

•  Efivironmental  Impact  .Assessments 

•  Other  Items 

John  B  Talroadge, 

Ht''i'i  Polar  Coordination  and  Iiifhrmatinr. 

Seninn.  Office  of  Polar  Programs. 

!FK  Dw  .  94-15218  Filed  6-22-94.  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  27-47;  License  No.  02700047] 

Chem-Nuclear  Systems  Inc.;  Finding  of 
No  Significant  Impact;  Consideration 
of  Amendment  to  Chem-Nuclear 
Systems  Inc.  License  No.  02700047; 
Notice 


Cgti 


Ci 


Asses  iment 
provis  ions 
Li  ;ense 


The  U.S.  Nuclear 
Commission  (The 
considering  an  amen  i 
Nuclear  Material  Lie 
that  would  exempt 
Systems  Inc.  fCNSI) 
monitoring 
20  applicable  when 
co,'itaining  radioacti 
exresi  of  specified  q 

The  Coinmiission's 
Management,  NMSS, 
Environm.enta 
the  exemption  _ 
trie  amendment  of 
02700047.  On  the  ba! 
assessment,  the  Com;  i 
concluded  that  the  e 
i.Tipact  created  by  lh< 
licensing  action  vvou 
significant  (as 
positive),  and  the 
warrant  the  prepara 
Environmental  Impa 
Accordingly,  it  has 
that  a  "Finding  of  Na 
Impact"  is  appropii 

The  Environmenta 
available  for  public  i 
copying  at  the 
Document  Room, 
(Lower  Level), 

For  further  details 
proposed  action,  see 
request  for  license 
December  20. 1993, 
for  inspection  at  the 
Public  Document 
NW.,  Washington.  D( 

Dated  at  Rockville.  M 
of  June.  1994. 

Forthet.S.  .\uclear 
Cfi.nimission. 
lohn  H.  Austin, 

Criief.  Loiv-Level  Waste 
Projec  t  Branch,  Div 
^farc}■crT^^nt,  NMSS. 
jFRDoc.  y4-1528aFile 

8!LL:NG  CODE  759(M)1-»« 


legi 


assessi  d 
act  on 
tian 
(t 
bsen 


julatory 
mission)  is 
Iment  of  Special 
nse  No.  02700047 
em-Nuclear 
om  certain 
requiremfents  of  10  CFR  part 
ijceiving  packa^es 
\Je  materials  in 
^ntities. 

Division  of  vVaste 
has  prepared  an 
related  to 
contained  m 
.No. 
is  of  this 
lission  has 
vironmental 
proposed 
d  not  be 

the  impacl  is 
does  not 
of  an 
Statement. 

determined 
Significant 
a|e. 

Assessment  is 
spection  and 
Commission's  Public 
L  Street  NW. 
Washington,  DC. 

ith  respect  to  the 

he  licensee's 

an  endment  dated 

vhich  is  available 

(lommission's 

Ro(im.  2120  L  Street 

irvland,  this  15th  day 
f^ulatorv 


nd  Decomniissiomng 
isior%of  Waste 

(   6-22-94;  8  45  rf.-n] 


IDockel  No.:  40-8027] 

Sequoyah  Fuels  Corporation,  Gore.  OK 
Consideration  of  Amendment  to 
Source  Material  License  and 
Opportunity  for  a  Hearing 

AGENCY:  Nuclear  Regi|latory 
Commission. 


This  is  a  notice  to  inform  the  public 
that  the  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
an  amendment  to  Source  Material 
License  No.  SUB-1010,  issued  to 
Sequoyah  Fuels  Corporation,  at  the 
Sequoyah  Facility,  Gore,  Oklahoma.  The 
licensee  requested  the  amendment  in  a 
letter  dated  May  6, 1994,  for 
administrative  organizational  changes  to 
reflect  the  limited  activities  at  the 
facility  pursuant  to  10  CFR  40.42(e). 

The  N'RC  hereby  provides  notice  that  ' 
this  is  a  proceeding  on  an  application 
for  a  license  amendment  failing  within 
the  scope  of  Subpart  L,  "Inform.al 
Ho.iring  P.rocedures  for  Adjudications  u\ 
Materials  Licensing  Proceedings,  of  the 
N'RC's  rules  of  praciice  for  domestic 
licensir.g  proceedings  in  10  CFR  Part  2 
(54  FR  8269).  Pursuant  to  §2.120 :fa|, 
any  penson  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
request  for  a  hearing  in  accordance  with 
§  2.1205(c).  A  request  for  a  hearing  must 
be  filed  within  thirty  (30)  days  of  the 
date  of  publication  of  this  Federal 
Register  notice. 

The  request  for  a  hearing  must  he 
filed  with  the  Office  of  the  Secretary 
either: 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Ser\'ice 
Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

(1)  The  interest  of  the  requester  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  vith 
particular  reference  to  the  far-tu.s  .set  out 
in  §  2.1205(g); 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

Each  request  for  a  hearing  must  also 
be  served,  by  delivering  it  personally  or 
by  mail,  to: 

(1)  The  applicant,  Sequoyah  Fuels 
Corporation,  to  the  attention  of  Mr.  John 
H.  Ellis,  President,  P.O.  Box  610,  Gore. 
OK  74435;  and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations.  One 
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White  Flint  iNorth.  11555  Rockvilie 
Pike,  RockviJJe,  ^fD  20852.  or  bv  mail 
addressed  to  the  Executive  Dirertor  for 
Operations.  U.S.  Nuclear  Regulatory 
Commissior.,  Washington,  DC  20555 
Any.  hearing  that  is  requested  and 
tranled  will  be  held  in  su:ordan.:e  with 
the  NRCs  "Informal  Hearing  Procedures 
for  Adjudications  in  Material  Licensing 
Froceetiings-  in  IDCFR  Part  2.  subpart 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  Kfav  6.  1994  which 
iS  available  for  public'mspecticn  at  the 
Commission  s  Public  Document  Room 
;he  Gelman  Building.  2120  L  Street. 
■NW..  Washington.  DC  20555  and  at  thf 
/or  al  public  document  room  Ice  ated  at 
Sfanley  Tubbs  iMemoriat  Librarv  lOl  E 
Cherokee.  Sallisau  .  Oklahoma  7495.^,. 

F-.r  the  Nnclrar  Rf-g;i)i;ior\  (i,:r.miss,<)n. 

Dijtedsi  Rof  (tvii!p.  .Ms.-yirtr.c:   rr.v  isih  I'-v 

fohn  H.  Austin. 

Pro/-(  tf  Briinrh.  Dhismn  r,i  Wnsti- 
SLncgf^mfnt.  Office  ofXncht.r  y.ctfrml 
Safety  (inri  S(ifpo,:„r(is 

Billing  code  7590-01-M 
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Branch.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Room  3235 
NEOB.  Washington.  DC  20503.  Voire 
telephone  (202)  39.5-3785 
Sally  Katzen. 

^d.-vmistmtor.  Offirp  cih,foT:r..:Us,,  .,^,ri 
nfRiiluton,- Affairs 

UK  D<x.  W-1S22.5  F.-;,..;  h-..-.*4   h  4^  ,~  , 
BILLIMG  CODE  Slia-Ot-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Draft  Principles  For  Providing  and 
Using  Personal  Information 

agency:  Office  of  Mana.tKnent  and 
Budget. 

ACTION:  Draf!  principles  for  providing 
and  using  personal  information- 
extension  of  time  for  request  for 
comments. 


SUMMARY:  OMD  published  these 
Principles  on  behalf  of  the  Working 
Group  on  Privacv  of  the  Information 
Policy  Committee  of  the  Information 
Infrastructure  Task  Force.  The  original 
comment  period  is  extended  to  Julv  1 
1994.  (  =  9  FR  27206.  May  25.  1994); 
DATES:  Comments  should  be  submitted 
no  later  than  Julv  1.  1994. 
ADDRESSES:  Send  written  comments  to 
ihe  Working  Group  on  Privacv.  r/o  the 
Nil  Secretariat,  National 
Telecommunications  and  Information 
Administration,  Room  4892. 
Washington,  DC  20230.  Electronic 
comments  can  be  sent  to  the  IITF 
Bulletin  Board  System,  at  202-501- 
1 920.  The  IITF  BBS  can  be  accessed 
through  the  Internet  bv  pointing  vour 
Gopher  Client  to  iitf.doc.gov  andloRoing 
in  as  gopher.  ^ 

FOR  FURTHER  INFORMATION  CONTACT-  Mr 
Robert  N.  Veeder.  Information  Polirv 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-34224:  File  No  SR-DTC- 
&4-6J 

Selt-Regulatorv  Organizations:  The 
Depository  Trust  Company;  Notice  of 
Filing  of  a  Proposed  Rule  Change 
Establishing  a  Service  for  the  Routing 
of  Securities  Certificates  and  Refatetf 
Documentation  to  DTC 

•unp  Tfi.  19<)4 

Pursuant  to  section  Ui(b;!lj  of  the 
Securities  Exchange  Act  of  1034 
i"Acf),i  notice  is  hereby  g:\en  thit  on 
lune  2.  1994.  The  Depository  Tri^M 
Company  ("DTC-)  filed  wuh  the 
_    Securities  and  Exi^hange  Ccmniissio:> 
(■'Commission')  the  proposed  rule 
'hange  as  described  in  Ite.T.s  I.  II.  and 
111  below,  which  Items  have  been 
prepared  primarily  by  DTC  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
•cffange  from  interested  persons. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  primary  purpose  of  the  proposed 
rule  change  is  to  establish  procedures 
for  a  new  sery  ice,  the  branch  receive 
processing  service,  that  will  allow 
participants  to  route  securities 
certificates  and  related  documentation 
from  their  branches  and  other  satellite 
offices  directly  to  DTC. 

H.  Self-Regulatory  Organizations 
Statement  of  the  Purpose  uf.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Jn  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  a.nd  d.scussed  an\ 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  DTC 
has  prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  Ihe  moM 
significant  aspects  of  such  statements. 

'  IS  I.  .sr  ":i>!iji(i;(i9f,h. 


A  Seff-Rpgulntorx  Orgc.r.izr.uoy/'- 
Statement  of  ihe  Purpose  cf  end! 
Stntutory  Basis  for.  the  pJ■oc^<^cJT.,•f- 
Chongff 

The  purpose  of  the  propcc^c  -  ,.e 
change  is  to  establish  the  brijr;f  K  re.  -  . . 
pio<;essing  service.  That  sen  itf  w.:J 
allow  participants  to  route  secu:.:5.«-i 
•  ertificates  and  related  d&currf--!^--  -, 
from  participants'  branch  c•ff<r^. 
-    directly  to  DTC  rather  than  ic  i^e 
participants'  own  central  .or^t.c-*  ^c » 
processing  before  being  deposited  ti 
DTC.  The  bra'nch  receive  prc.ce<-<  -p 
system  will  benefit  panirTpar,?*  .r^t^t- 
•*f;urities  industry  by  eliir,:r..-;r.-.t  -  ><- 
C'f  the  certificate  handling 
responsibilities  of  those  pa.-ln  .-:-:.:< 
tle«  ting  to  use  it  and  bv  red..,f  ;.t^  -••►- 
movement  of  physical  '«;ett.r;t  « 
'  Hrtificates.  The  system  wilj  b)sc 
provide  a  (ontrolled  en\t:vr:r.fr.l  U: 
handling  exception  items  br^d  jrr-t 
risky  items  such  as  reorga:.-.:^i,i  .-..- 
related  items. 

A  participant  usir.g  tnt  «■•-:■.  ,.^  ... 
transmit  on  a  daily  basis  to  DTC  'r-c     -5 
CCF,  CCF  II,  or  MDH  the  dtT&  .'«  c  J 
incoming  bra.^(_h  receive  item*  Tf.e^r 
transmissions  will  include  li^.e  ?^-e«  if  • 
identification  of  the  courier  patiotM^ 
coming  from  the  branriies  cr.d  t  e.-io..r. 
basic  information  about  the  for;ter»«  ci 
each  package.  These  transmisvcr,<  ti--, 
be  matched  by  DTC  against  DTC ^  ( v.  • 
databases  of  eligible  set  unties  tc 
identify  special  processing  items  V  t 
securities  deposited  on  the  ret crC  ci'e 
for  dividend  or  interest  pa',rr,er.t 
set.uritiesthat  are  Ihe  subject  rf 
reorganization  activities,  p,-  j 

Upon  receipt  of  each  packap.^.  DTC 
will  verify  its  contents  and  wii>  acv.*.- 
the  participant  of  any  discrepant  .e* 
discovered.  Using  optical  disk 
icH.hnology,  DTC  will  rtrccrd  tr.t 
contents  of  the  packages  sr.6  tne  r.e:a,;* 
of  each  received  item  (p^  .  cen;fii£> 
numbers,  document  types,  err  1 

Updates  on  the  status  of  branch  re.  ^.x. 
processing  can  then  be  transm.Ttec  tc 
the  participant  throughout  iht  di; , 
providing  specific  iniormaticr,  c-.^  :.+;<- 
status  of  particular  ite;ns  I-,apef  cf 
Items  received  can  also  be  made 
available  to  the  participant  or.  £ 
terminal,  by  transmission,  o;  t\  c:r.t:j 
means.  If  transmission  isthofen.  i;T,»pe« 
of  a  problem  item  can  be  t.-ansrr.jtttd 
intraday  to  help  resolve  the  probierr. 
while  images  of  completed  iserr.s  c.sr>  t^ 
transmitted  overnight  for  rec crd^ief  pine 
purposes. 

Once  processed,  branch  rettjve  .ut* 
%mI1  be  routed  as  directed  by  Ihe 
participant.  Routing  instrut'tion«i  m«v  be 
for  routine  deposit  to  Ihe  parlKipants 
DTC  account,  for  return  to  the 
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participant,  or  for  transfer  to  another 
location  for  further  processing.  End-of- 
day  balancing  procedures  will  permit 
the  participant  to  separate  these 
positions  as  required  by  it  for  its  own 
internal  purposes. 

The  branch  receive  service  will  also 
provide  for  the  processing  of  various 
exception  items.  For  example,  if  desired 
by  the  participant.  DTC  will  be  able  to 
handle  all  inquiries  to  the  Securities 
[nformalion  Center  on  branch  receive 
items  and  then  to  report  the  results  to 
the  participant.  DTC  will  be  ale  to 
process  for  collection  next-payable 
interest  coupons  attached  to  incoming 
bearer  bonds,  as  well  as  incoming 
reorganization  items,  including  past-due 
liems.  Incoming  items  which  are 
missmg  documentation  necessary  for 
transfer  purpo-ses  will  be  held  at  DTC  in 
a  pending  status  until  the  necessary' 
documentation  is  received. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  ^  and  the  rules 
and  regulations  thereunder  applicable  to 
DTC  because  the  proposed  rule  change 
will  promote  efficiencies  in  the 
clearance  and  settlement  of  securities 
transactions. 

B  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Sfembers.  Participants,  or  Others 

Written  comments  from  DTC 
participants  or  others  have  not  been 
solicited  on  the  text  of  the  proposed  rule 
change. 

IH.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatorj- 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  the  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  oF Comments 
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For  the  Commission  t  y  the  Division  of 
Market  Regu!a»ion.  pur^  uant  to  deifgated 

authority. 

Margaret  H.  McFarlani  , 

Defjuty  Secretary. 
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Seif-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Electronic  Reporting  of 
Transactions  Executed  Outside  Normal 
Market  Hours 


June  16.  1994. 

Pursuant  to  Sectior 
Securities  Exchange 
("Act"),  15  U.S.C.  7 
hereby  given  that  on 
National  Association 
Dealers.  Inc.  ("NASD 
filed  with  the  Securi 
Commission  ("Ccmm 
proposed  rule  cha 
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solicit  comments  on 
change  from  interesteh 
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I.  Self-Regulatory  Or;ganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  the  provisions  of  Section 
19(b)(1)  of  the  Act,  the  NASD  is  hereby 
filing  a  proposed  rule  change  to 
strengthen  and  improve  various  trade 
reporting  requirements  applicable  to 
trades  executed  by  the  NASD  member 
firms  outside  normal  business  hours. 
The  proposed  rule  change  would 
establish  specific  procedures  for  the 
electronic  entry  of  trade  data  with  an 
eye  toward  eventually  eliminating 
manually  prepared  paper  forms  as  a 
means  of  trade  reporting. 

II.  Self-Regulatory  Organization's 
Statement  of  (he  Puqiose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  instant  rule  change  proposes  a 
series  of  modifications  to  the  NASD 
rules  governing  transaction  reporting  in 
Nasdaq  National  Market  securities, 
Nasdaq  SmallCap  securities.  Nasdaq 
convertible  debt  securities  ("Nasdaq 
convertibles"),  Over-The-Counter  Equity 
securities  ("OTC  Equities"),  and 
e.xchange-listed  securities  eligible  for 
inclusion  in  the  Consolidated  Quotation 
Service  ("CQS  issues").  Overall,  this 
rule  change  is  intended  to  replace  a 
manually-prepared  paper  form.  Form  T, 
with  an  efficient  means  of  auicTpaled 
data  entry  for  members  to  i^pon 
transactions  executed  outside  normal 
business  hours  (9:30  a.m.  to  4:00  p.m. 
E.T.)  and  outside  the  hours  of  the 
Automated  Confirmation  Transaction 
Service  ("ACT")  (currently.  9.00  a.m.  to 
5:15  p.m.  E.T.).'  In  lieu  of  Form  T.  the 
proposal  would  require  electronic 
submission  of  the  covered  LJ-ansactions 
through  ACT  either  on  trade  date  or  the 
next  business  day  (T+1).  Member  firms 


'  In  addition  to  reporting  iradw  effected  outside 
norma!  business  tiours  and  ACT  hours.  Form  T  is 
used  to  report  tiansactions  livat  were  executed 
during  norraal  business  hours,  but  not  reported  into 
ACT  through  inadvertence  or  otherwise. 
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V.  ill  use  a  Nasdaq  Worfcsfation  unit  or 
a  computer-to-computer  interface  to 
input  the  trade  reports.  The  prcoosal 
also  includes  some  technical  changes  to 
make  the  language  in  the  various  trade 
reporting  rules  consistent. 

The  ni!e  proposal  would  substantially 
reduce  the  need  for  reporting  via  Form 
T  as  a  result  of  the  following  changes: 

(a)  The  morning  "T"  window  for 
reporting  contemporaneous  trades  in 
N'asdaq  National  Market  issues,  Nasdaq 
SmallCap  issues,  Nasdaq  convertibles 
and  domestic  OTC  Equities  (including 
Canadian  issues  and  American 
Depositary  Receipts  ("ADRs")  will  be 
expanded  by  l  hour  to  run  from  8:00 
a.m.  to  9:30  a.m.  E.T.  Trades  executed 
during  this  interv-al  shall  be  reported 
into  ACT  ivfthin  90  seconds  of 
execution  and  be  designated  T  lo 
denote  execution  outside  normal  market 
hours. 

(b)  Trades  executed  between  midnight 
and  8:00  a.m.  E.T.  in  Nasdaq  Natiqnal 
Market  issues,  Nasdaq  SmallCap  issues, 
Nasdaq  convertibles,  and  domestic  OTC 
Equities  (including  Canadian  issues  and 
ADRs)  shall  be  reported  into  ACT  on 
trade  date  during  the  expanded  .T 
period  (8:00  a.m.  to  9:30  a.m.  E.T.); 
these  trades  must  be  designated  .T 
trades  to  denote  execution  outside 
normal  hours  and  be  accompanied  by 
time  of  execution  since  they  are  not 
being  reported  in  realtime. " 

(c)  Trades  executed  in  Nasdaq 
National  Market  issues,  Nasdaq 
SmallCap  issues,  Nasdaq  convertibles 
and  domestic  OTC  Equities  (including 
Canadian  issues  and  ADRs)  between 
5:15  p.m.  and  midnight  E.T.  shall  be 
reported  into  ACT  on  the  next  business 
day  ( T+l)  between  8:00  a.m.  and  1.30 
p.m.  E.T;  these  entries  shall  be 
designated  "as/of  trades  to  denote 
execut'on  on  a  prior  day  and  be 
accompanied  by  a  timeof  execution, 
(d)  Trades  executed  in  foreign  OTC 
Equities  (excluding  Canadian  issues  and 
ADRs)  shall  be  reported  into  ACT  on 
T-^1  between  8:00  a.m.  and  1:30  p.m. 
E.T  regardless  of  the  time  the  trade  was 
actually  executed;  a  lime  of  execution 
must  also  accompanv  siich  trade 
reports.' 


32475 


(e)  Trades  executed  in  CQS  issues 
outside  the  hours  of  9:30  a.m.  and  5:15 
p.m.  E.T.  shall  be  reported  into  Act  on 
T+l  between  8:00  a.m.  and  1:30  p.m. 
E.T.,  be  designated  "as/of  trades,  and 
be  accompanied  by  a  time  of  execution 
The  NASD  plans  to  implement  these 
reporting  requirements  during  the 
fourth  quarter  of  1994;  the  related 
systems  work  is  ongoing  and  should  be 
completed  by  early  October.  Thereafter, 
written  notice  will  be  provided  to 
member  firms  and  vendors  prior  to 
implementation  in  the  fourth  quarter 

The  foregoing  constitutes  the  Hrst 
phase  of  a  three  phase  process  desigred 
to  achieve  the  electronic  capture  of 
virtually  every  round-lot  trade  executed 
by  NASD  m.embers  in  the  covered 
securities,  regardless  of  the  execution 
time.  During  this  initial  phase,  all  trades 
designated  as  Tirades  (excepting  T 
trades  in  the  subset  of  OTC  Equities 
comprised  of  foreign  issues,  Canadian 
issues,  and  ADRs)  will  be  oromptly 
disseminated  to  market  data  vendors 
and  to  subscribers  of  Level  2/3  Nasdaq 
Workstation  service.  Entries  designated 
as  "As/or'  trades  under  this  proposal 
will  be  collected  solely  for  audit  frail 
and  regulatory  purposes.  This  category 
of  trade-by-trade  information  will  not  "be 
disseminated— either  through  vendors' 
networks  or  the  Nasdaq  network— until 
the  second  phase  of  this  project.  The 
NASD  staff  will  evaluate  member  firms' 
overall  compliance  with  the  new 
requirements  during  the  first  phase 
while  examining  various  alternatives  for 
instituting  dissemination  of  "as/or 
trade  data  in  the  second  phase  The  staff 
will  also  consider  the  feasibility  of 
compressing  the  time  period  for 
reporting  "as/of  trades  on  T-f  i  to  the 
8:00  a.m.-9:30  a.m.  time  period,  thereby 
allowing  more  timely  dissemination  of' 
trades  executed  between  5:1.5  p.m  and 
midnight  E.T.  The  third  and  final  phase 
will  focus  on  the  complete  elimination 
of  Form  T  as  a  trade  reporting  vehicle. 
Form  T  will  be  maintained  as  a  hack-up 
met;hanism  for  reporting  last  sale 
information  to  the  NASD  for  regulatory 
purposes. 

The  NASD  believes  that  this  proposed 
rule  is  consistent  with  Sections 


•  In  app.-oving  iDt  Na.SD  s,  !ri.cu-  repo.-^inic  rV.c^ 
Jor  OTC  Equities,  the  Commission  sanctioned  i.he 
'  .'.p'ljre  of  the  t.-ade-by-t.'ade  data  cr,  fcr-iRn  is^ur-s 
tincludinf?  Canadian  i.<;siie£)  and  .^DRs  for 
rfgiilatcry  purposes,  but  without  realitme 
dissemination.  (See  Release  No.  34-32647  |u;v  16 
1993:  58  FR  39262,  July  22.  19931  This  uouldnol ' 
i-tjT.^t  under  the  proposed  revisions  to  SecT,on 
2(o)(3)  of  Pan  XD  of  Schedule  D  to  the  NASD  Bv 
Uws.  Under  the  proposal,  member  firms  would 
have  an  expanded  period  in  which  lo  rep.jrl 
iransaciions  in  foreign  ifsues  (excluding  ADRs.rd 
<-nad;«n  issues)  on  T-i,  regardJess  of  whether  ir.e 
M.bieci  trr.des  were  cxwiited  d..:i.np  o:  n^.side  of  " 


r-om);,;  market  boi...-s  or,  trade  ..'«!&  {Irclhs 
members  may  voluntarily  repon  i^i.it  tr^d«  on  a 
T«l  ba.sis.  between  9.00 and  9:30  a  m  tT  ).  T'-,* 
approach  is  designed  to  accomjr.cdite  the  ir,:e7^^1 
processirg  ia.s)is  of  membei  firms.  incl.,d.rc 
conversion  of  r.*;e  fransac'!.^ns  price  lo  $1'  S  bc'n-c 
II  can  be  reported  lo  the  NASD  R^al-iirre  rf  po-r.t 
o.  ;rades  in  foreign  Lssues  |e,c  l.io.ng  C<t.iC^T,  i.r.a 
^UH  issues)  will  be  optional,  l.-.dividual 
transactions  in  Canadian  and  ADR  .sst.es  will  *  vr, 
l*-  collected  for  reg!)latorv  purpose*  wi'hoiii 
dissemination  over  the  Nasdiq  or  vendor  r.erwo.-*' 
However,  the  procedures  for  reporting  uade*  m 
Ui»J;^  and  ADR  issues  into  .^CT  w.ll  cor.i:r,.,f 
If  !Tei  k  the  p.-oced;.res  for  ifome':  c  OTC  tq.,,;,f. 


11A(a)(l)(C),  15A(b)(2),  and  15(A)(K)(6) 
of  the  Act.  Section  nA{3)(l)(C)  states 
that  the  goals  of  investor  protection  ard 
maintenance  of  fair  and  orderly  markets 
can  be  advanced  through  the  broad 
dissemination  of  reliable  informeticn 
respecting  quotations  for  and 
transactions  in  securities  Sectioni 
15A(b)(2)  requires  that  s  nationo! 
securities  association  be  appropnetfrly 
organized  and  have  the  capacity  lo 
enforce  member  firms'  compliance  wi;.*:i 
all  applicable  provisions  of  the  Act.  the 
rules  adopted  thereunder,  and  th«^ 
association  s  own  rules.  Finally,  Secticn 
15A(bK6)  requires  that  theaisoristionc 
rules  be  designed  to  prevent  frc-ud;j?fcr.1 
end  manipulative  acts  and  practjcej. 
promote  just  and  equitable  principle.^  c5 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling.  proce«;r;p 
information  with  respect  to  and 
facilitating  transactions  in  securities 

As  noted  above,  this  initiative  is 
intended  to  substitute  electronic 
reporting  of  transactional  data  for 
manual  reporting  via  Form  T.  Tn:? 
proposal  will  enable  the  NASD  to 
incorporate  alt  of  the  reported  data  into 
Its  audit  trail  file  for  market  surveillance 
purposes,  it  will  also  enable  the  NASD 
to  compile  and  publish  comprehens.ivt 
volume  data  for  individual  securities 
including  block  size  and  smaller  rour.d- 
lot  trades  reported  electronically  by 
NASD  members.  Additionally,  the 
N.'^SD  will  disseminate  the  .f  c^iegc-ry 
of  trade  reports  (excluding  trade  reports 
in  non-domestic  OTC  Equities)  over  the 
Na.sdaq  and  vendor  networks  h*ginn»ng 
at  8:00  a.m.  E.T  on  each  business  day. 
Today,  there  is  no  mechanism  availcbJt 
to  systematically  disseminate 
transaction  data  received  via  Forri/  T 
Accordingly,  the  NASD  reiterate?  ;;«■ 
belief  that  this  proposed  rule  is 
consistent  with  the  reoiremenfs  r  f 
Sections  llA(a)(l)(Cj  T5A{b!l2)  £-rt 
15A(b)(6)oftheAcf 

B  SelfRegulolPry  OrgantzaUcns 
Stntemsni  on  Burden  on  Compatho. 

The  NASD  believes  that  the  prrpc^td 
rule  change  will  not  result  in  «r.y 
burden  on  competition  thtt  i?  not 
ne<:es.sary  or  appropriate  m  fjrjhtrc.-.vt 
of  the  purposes  of  the  Act.       ! 

C  Self-Regulatory  Orgonizottony 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  fu 7: . 
Mimbers,  Pc.rticipcnts.  cr  Cnt.ns 

Comments  were  neither  soil*  jtt-d  r,c  • 
received. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing 

For  Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  tinds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(li)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  WTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commiteion.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
tho.se  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U  S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD  A!! 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  14.  1994. 

For  the  Commi.ssion,  by  the  Division  of 
Mdfket  Regulation,  pursuant  to  dolngated 
ajthGriiv.  17  CFR  200.3O-3(a)(12). 
Mai^aret  H.  McFarland. 
Dep  u  ty  Secretary. 

IFR  Doc.  94-1,52.31  Filed  6-22-94;  8 :45'am| 
eiLLiNG  CODE  aoia-oi-M 


(Rel.  No.  IC-20359:  812-6918] 

The  Govett  Funds,  Inc.,  et  al.;  Notice  of 
Application 

June  16. 1944. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLtCANTS:  The  Govett  Funds.  Inc.  (the 
"Company"),  on  behalf  of  itself  and  its 


portfolio  series  (nam*ly,  Govett 
Internationa!  Equity  Fund.  Govett 
Emerging  Markets  Fimd,  Govett  Smaller 
Companies  Fund,  Govett  Pacific 
Strategy  Fund.  Govett  Global 
CTOvemment  Income  j'und.  Govett 
Developing  Maikets  ^ond  Fund,  and 
Govett  Latin  AmericaiFund,  including 
any  open-end  invest!  lent  company  that 
becomes  part  of  the  s  une  "group  of 
investment  companies,"  as  that  term  is 
defined  in  rule  lla-3  under  the  Act 
(each  a  "Fund,"  and  collectively,  the 
"Funds"));  John  Gove  tt  &  Co.  Limited 
(the  "Manager"),  Gov  m  Asset 
Management  Compar  y  (the 
"Subadviser")  and  Qivett  Financial 
Ser\-ices  Limited  (the  "Distributor"). 
RELEVANT  ACT  SECTIOJ  S:  Exemption 
requested  under  secti  )n  6(c)  of  the  Act 
from  the  provisions  o  sections  2(a)(32), 
2(a)(35).  22(c),  and  22  (d)  of  the  Act  and 
rule  22c-l  thereunder. 
SUMMARY  OF  APPUCATlON:  Applicants 
seek  an  order  that  permits  the 
imposition  and.  under  certain 
circumstances,  waive  of  a  contingent 
deferred  sales  charge  "CDSC")  on 
certain  redemptions. 
FILING  DATE;  The  app!  cation  was  filed 
on  April  4, 1994.  In  U  tters  dated  June 
16.  1Q94,  applicants'  :ounsel  has  stated 
that  an  amendment,  t  le  substance  of 
which  is  incorporatec  herein,  will  be 
filed  during  the  notio  s  period. 
HEARING  OR  NOTM^ICATJ  2N  OF  HEARING:  An 
order  granting  the  apj  lication  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  ma  y  request  a 
hearing  by  writing  to  he  SEC's 
Secretary  and  servi.ag  applicants  with  a 
copy  of  the  request,  p  irsonaliy  or  by 
mail.  Hearing  request]  should  be 
received  by  the  SECb  /  5:30  p.m.  en  July 
11.  1994.  and  should  >e  accompanied 
by  proof  of  .service  on  applicajjts,  in  the 
form  of  an  aFudavit  ci   for  lawyers,  a 
certificate  of  service. '.  learing  reque.sts 
should  state  the  natu:  5  of  the  writer's 
interest,  the  reason  fo  '-he  request,  and 
the  issues  contested.  1  ersons  who  wish 
to  be  notified  of  a  hea  ing  may  request 
notification  by  writinj  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington,  DC  20549. 
Applicants,  c/o  Mitch ;!!  E.  Nichter, 
E.sq.,  Heller.  Ehrman.  Vhite  & 
McAuliffe.  333  Bush  ^treet,  San 
Francisco.  CA  94104. 

FOR  FURTHER  INFORMABON  CONTACT: 
Fran  M.  Pollack-Matz.  Senior  Counsel, 
at  (202)  942-0570  or  Barry  D.  Miller. 
Senior  Special  Counsel,  at  (202)  942- 
0564  (Division  of  Inv^tment 
Management.  Office  oflnvestment 
Company  Regulation) 


SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Company  is  an  open-end 
management  investm.ent  company 
registered  under  the  Act.  The  Manager 
serves  as  the  investment  manager  of 
each  Fund.  The  Subadviser  provides 
investment  advisory  services  to  the 
Manager  with  respect  to  one  of  the 
Funds.  The  Distributor  acts  as  the 
distributor  and  principal  underwriter  of 
shares  of  the  Funds. 

2.  The  Funds  currently  offer  their 
shares  for  sale  at  net  asset  value  plus  a 
front-end  sales  charge.  The  Funds  have 
eliminated  the  front-end  sales  charge  in 
connection  with  sales  to  investors  of  $1 
million  or  more  in  compHance  with  rule 
22d- 1  under  tlie  Act.  These  purchases 
are  referred  to  as  "Covered  Purchases."- 
-  3.  The  Funds  propose  to  impose  a 
CDSC  on  the  proceeds  of  certain 
redemptions  of  shares  purchased  in 
Covered  Pun::has€s  in  connection  with 
redemption  transactions  within  one  year 
following  share  purchases  (the  'CDSC 
Period").  The  amount  of  the  CDSC  will 
be  calculated  as  the  lesser  of  the  a.Tiount 
that  represents  a  specified  percentage  of 
the  net  asset  value  of  the  shares  at  the 
time  of  purch.ase  or  at  the  time  of 
redemption.  The  CDSC  will  not  be 
imposed  on  any  redemption  of  shares 
that  were  held  for  longer  than  the  CDSC 
Period,  or  on  any  redemption  of  shares 
derived  from  reinvestment  of 
distributions.  Furthermore,  no  CDSC 
will  be  imposed  on  an  am.ount  that 
represents  an  increase  in  value  of  the 
shareholder's  account  resulting  from 
capital  appreciation  above  the  amount 
paid  for  the  shares  purchased  during  the 
CDSC  Period.  In  determirung  tlie 
applicability  of  the  CDSC,  it  will  be 
assumed  that  a  redemption  is  made  first 
of  shares  representing  capita! 
appreciation,  next  of  shares  representing 
reinvestment  of  dividends  and  capital 
gain  distributions,  and  finally  of  shares 
held  by  the  shareholder  for  the  longest 
period  of  time.  No  CDSC  will  be 
imposed  on  shares  issued  prior  to  the 
effective  date  of  the  requested  order. 

4.  Applicants  intend  to  waive  the 
CDSC;  in  some  or  all  of  the  following 
circumstances:  (a)  following  the  death 
or  disability,  as  defined  in  section 
72(m)(7)  of  the  Code,  of  a  shareholder  if 
redemption  is  made  within  one  year  of 
death  or  disability  of  a  shareholder;  and 
(b)  in  connection  with  total  or  partial 
redemptions  of  shares  to  the  extent  that 
the  redemption:  (i)  Represents  a 
minimum  required  distribution  from  an 
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individual  retirement  account,  Keogh 
plan  or  Section  403(b)  plan  or  custodian 
account  to  a  shareholder  who  has 
attained  the  age  of  70V^,  (ij)  represents 
a  distribution  following  retirement  from 
a  tax-exempt  employer-sponsored 
retirement  plan,  (iii)  results  from  a  tax- 
free  return  of  an  excess  contribution 
pursuant  to  Section  408(d)(4)  or  (5)  of 
the  Internal  Revenue  Code  of  1986.  as 
amended,  or  (iv)  represents  a 
distribution  from  a  tax-exempt 
employer-sponsored  retirement  plan 
ivhich  is  penritted  to  be  made  without 
penalty  pursuant  to  the  Internal 
Revenue  Code  of  1986.  as  amended, 
other  than  ta.x-free  rollovers  or  transfers 
of  assets,  the  proceeds  of  which  are 
reinvested  in  Fund  shares.  The  Funds 
also  may  waive  the  CDSC  with  respect 
to  investors  that  are  tax-exempt 
employee  benefit  plans,  in  connsction 
with  redemptions  of  shares  resulting 
from  the  enactment  of  any  law  or  the 
promulgation  by  the  Internal  Revenue 
Service  or  the  Department  of  Labor  of 
any  regulation  pursuant  to  which 
continuation  of  the  investment  in  such 
shares  would  be  improper.  This 
proposed  waiver  would  be  subject  to  ti^e 
applicants'  rights  to  require  an  opinion 
of  counsel  to  die  effect  that  the 
continuation  of  such  an  investment 
would  be  improper. 

5.  The  Distributor  may  provide  a  pro 
rata  refund  out  of  its  ovvn  assets  of  any 
CDSC  paid  in  connection  with 
redemptions  of  shares,  the  proceeds  of 
which  are  reinvested  within  3R5  days 
after  such  redemption  in  shares  of  the 
same  Fund. 

AppJicanls'  Condition 

The  applicants  agree  that  the  order  of 
the  SEC  granUng  the  requested  relief 
shall  be  subject  to  the  following 
condition;  the  applicants  will  comply 
with  the  provisions  of  proposed  rule  6c- 
10  under  the  Act,  Investment  Company 
Act  Rel.  No.  16619  (Nov.  2.  1988).  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reproposed.  adopted  or 
amended. 

For  the  Conunission.  by  the  Division  of 
Invest.T.ent  Management,  under  delegatnd 
authority. 

Mai^arel  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  94-15229  Filed  6-22-94:  8:45  ami 
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[Release  No.  IC-50362;  812-8778] 

Security  Ute  of  Denver  Insurance 
Comoany,  et  al..  Notice 

Iunel7,  1994. 

AGENCY;  Securities  and  Exchange 

Commission  (the  "SEC"  or 

"Commission"). 

ACTION:  Notice  of  Application  for 
Exemptions  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act") 


32477 


APPLICANTS:  Security  Life  of  Denver 
Insurance  Company  ("Security  Life"), 
Security  Life  Separate  Account  Ll  (the 
"Account"),  any  other  separate  account 
estahlished  by  Security  Life  in  the 
future  (the  "Other  Accounts"  and 
together  with  the  Account,  the 
"Separate  Accounts")  to  support 
flexible  premium  variable  life  insurance 
policies  and/or  scheduled  premium 
variable  life  insurance  policies  issued 
by  Security  Life,  and  SLD  Equities.  Inc 
("SLD  Equities"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c'  for 
exemptions  from  Sections  27(c)(2)  of  the 
1940  Act  and  Rules  6e-3(T)(c)(4)(v)  6e- 
2(c)(4)(v).  6e-2(a)(2).  and  6e-2(b)(15)  ' 
under  the  1940  Act. 
SUMMARY  OF  APPUCATlON:  Applicants 
sefk  an  order  to  permit  the  deduction 
from  premium  payments  of  a  charge  that 
is  reasonable  in  relation  to  the  increased 
federal  tax  burden  of  Security  Life 
under  Section  848  of  the  Internal 
Revenue  Code  of  1986.  as  amended  (the 
"Code")  in  connection  with  the  offering 
of  flexible  premium  and  scheduled       ° 
premium  variable  life  insurance  policies 
issued  by  Security  Life  through  the 
Separate  Accounts  (the  "Policies").  The 
order  also  would  permit  any  Separate 
Account  to  derive  its  assets  from  both 
flexible  preiT:;.;m  and  scheduled 
premium  varia.^le  life  insurance 
policies. 

FILING  DATES:  The  application  was  filed 
on  January  14.  1994.  and  amended  on 
April  15.  1994.  and  June  17,  1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  applicantion  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  must  be  received 
by  the  SEC  by  5:30  p.m.  on  July  12. 
1994,  and  must  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 


request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretarj-,  SEC.  450  5th 
Street,  NVV..  Washington.  DC  20549. 
Applicants.  Security  Life  Center.  1290 
Broadway.  Denver.  Colorado  80203- 
5699. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christopher  Sprague.  Senior  Staff 
Attorney,  at  (202)  942-0670.  or  Michael 
V.  Wible.  Special  Councel.  at  (202)  942- 
0670.  Office  of  Insurance  Products, 
Division  of  Investment  Management. 
SUPPLEMEhfTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 
Applicants'  Representations 

1.  Security  Life  was  organized  under 
Colorado  law  as  a  stock  life  insurance 
company,  and  is  the  depositor  of  the 
Account.  Security  Life  is  an  indirect, 
wholly-owned  subsidiary  of 
Internationale  Nederianden  Groep,  N.V. 
("ING").  ING  is  headquartered  in  The 
Hague.  Nethei  lands.  Security  Life  is 
subject  to  the  oversight  of  Internationale 
Nederianden  America  Life  Corporation, 
another  indirect,  wholly-owned 
subsidiary  of  ING  that  is  located  in 
Georgia.  The  Account  was  organized 
under  Colcr-ado  law  as  an  insurance 
company  separate  account,  and  it  is 
registered  under  the  1940  Act  as  a  unit 
investment  trust.  Neuberger  &  Herman 
Advisers  Management  Trust,  Van  Eck 
Investment  Trust,  Fidelity  Variable 
Insurance  Products  Fund',  Fidelity 
Variable  Insurance  Products  Fund  II, 
Alger  American  Fund,  and  INVTSCO 
Variable  Investment  Funds  (each  a 
"Fund")  will  be  the  underiying 
investment  media  for  the  Account.  Each 
Fund  is  registered  under  the  1940  Act 
as  a  diversified,  open-end  mar.d-.ement 
investment  company.  SLD  EquiUes  will 
be  the  principal  underwriter  of  Account 
Policies  funded  through  the  Account, 
and  may  act  as  principal  underwriter  for 
Other  Policies  issued  by  Security  Life  in 
the  future. 

2.  The  Policies  issued  initially  by  the 
Account  will  be  flexible  premium 
variable  life  insurance  policies  issued  in 
reliance  on  Rule  6e-3(T)  under  the  1940 
Act,  although  the  requested  order  would 
allow  the  Account  also  to  issue 
scheduled  premium  variable  life 
insurance  policies  under  Rule  6e-2 
under  the  1940  Act.  The  Other  Accounts 
may  issue  flexible  premium  variable  life 
insurance  policies,  scheduled  premium 
variable  life  insurance  policies,  or  both. 
Applicants  seek  an  order  so  that  they 
may  make  certain  deductions  from 
premium  payments  received  in  an 
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HTT.-ount  ihat  is  reasonable  in  relation  to 
'he  increased  federal  tax  burden  rel'sted 
to  the  rereipl  of  premium  paynrients 
LiPder  the  Policies. 

3.  Appuccnts  state  that  Section  848  of 
she  Code  rhanged  the  federal  income 
t3>rf;ion  of  life  insurance  companies  bv 
reqiiirifig  them  to  capitalize  and 
amortize,  over  a  period  of  ten  yetrs.  pan 
of  their  genera!  expen.SLS  for  the  current 
>e3r.  Undt^r  pr-'or  law,  these  expenses 
were  deductible  in  full  from  the  curren: 
year's  gross  inrome.  The  amount  of 
expenses  that  must  be  capitalized  aad 
amortized  under  Section  848  is 
generally  determined  with  reference  to 
premiu.m  pay.rr.ents  tor  specified 
categories  of  life  insurance  and  other 
contracts  which  include  the  Policies. 
For  each  such  specified  contract,  en 
amount  of  e.xpenses  must  be  capitalized 
and  amortized  equal  to  a  percentage  of 
the  current  year's  net  premium 
P'lyments  for  that  contract.  The 
percentage  varies  depending  on  the  tvpe 
of  insurance  contract  in  question, 
according  to  a  schedule  set  forth  in 
Section  848(c)(1). 

4.  The  net  effect  of  Section  848  is  to 
accelerate  the  realization  of  income 
fro.Ti  insurance  contracts  covered  by 
that  Section  and,  accordingly,  the 
payment  of  taxes  generated  by  those 
contracts.  Taking  into  account  the  time 
value  of  money,  the  tax  burden  of  an 
insurance  company  related  to  those 
insurance  contracts  is  increased.  This 
increased  tax  burden  has  been  referred 
to  as  a  deferred  acquisition  cost  or 

'DAC  tax."  Because  the  amount  of 
general  deductions  that  must  be 
capitalized  and  amortized  is  measured 
by  premium  payments  paid,  an 
increased  federal  irxome  tax  burde.T 
results  from  the  receipt  of  those 
premium  payments.  In  this  respect,  the 
impact  of  Section  848  can  be  compared 
to  that  of  a  state  premium  tax. 

5.  The  Policies  fall  under  the  categorv 
of  "specified  insurance  contracts''  under 
Section  848,  w  hich  means  thai  7.7%  of 
the  net  premium  payments  received 
must  be  capitalized  and  arnorfized.  The 
i;.creased  tax  burden  on  Security  Life 
resulting  from  this  requirement  can  be 
quantified  as  follows.  For  every  $10,000 
of  net  premium  payments  received  by 
Security  Life  under  the  Policies  in  a  " 
given  year,  its  general  deductions  are 
reduced  by  S731.50  or  (a)  $77000  f7.7% 
of  $10,000)  minus  (b)  $38.50  (one-half 
year's  portion  of  the  ten-year 
amortizntion)  Using  a  35%  corpo.'-ate 
tax  rate,  this  results  in  an  increase  in  tax 
for  the  current  year  of  $256.03.  This 
current  increase  in  tax  wiU  be  partial ty 
offset  by  deductions  that  will  be 
allowed  during  the  next  ten  years  as  a 
result  of  amortizing  the  remainder  of  the 
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S770.00  ($77.00  in  e  ich  of  the  following 
n-ne  years  and  $38  3  0  in  the  ter.?h  yea:' 

6.  In  calculating  \\  e  present  vc  )i.e  &i 
;hese  increased  futui  e  deductio.os, 
Sw.'jrity  Life  determ  r.ed.  iri  its  tLS;-e<s 
;udgn;ent,  to  apply  a  12%  dJscourjl  rate 
Security  Life  seeks  a  i  aftex-lax  rtluni  cm 
the  in\es'm8nt  of  its  capital  of  IZ'.i.  To 
:he  extent  that  Secur  ty  Life  rrjus!  ^fe 
capital  to  satisfy  its  i  icreased  fede-e3 
iri-,;onie  tax  burden  u  ider  Seciiiri  84£. 
such  cTpital  is  not  ai  3i!ab)e  fcj 
investment.  Thus,  th  ;  cost  cJ  tepjlcj 
used  to  satisfy  the  in  treased  feders] 
intom-r  tax  burden  u  ,6^'!  Seaicn  Erg  35 
in  essence.  Security  ,;fe  s  after-lex  reie 
of  return  on  capital.   Accordingly,  ihe 
rate  of  return  on  cap  tal  is  appTcpjJSie 
for  use  in  this  preset !  va!ue  calcuiaiio.^ 

7  Applying  this  i:  %  disccurj  rele. 
and  assuming  a  corp  irate  tax  -s'e  &! 
35%.  the  present  va!  »e  of  she  tc>  efied 
of  the  increased  dedi  ctions  a'lcwc  We  ii.T:t 
the  following  ten  yea  rs  amounts  to  b  12\ 
savings  of  $147.93. 1  bus,  the  prese'J 
value  of  the  increase  1  tax  bcrderi 
resulting  from  the  effcct  of  Section  &-;& 
on  each  $10,000  of  n#t  premium 
payments  received  utider  the  Policies  <; 
$108.09  ($256.03  miius  $147  93). 

8.  State  premium  tfcxes  are  deduc:/r!e 
in  computing  federa!  income  taxes 
Thus,  Security  Life  c  oes  not  incur 
incremental  income  I  ax  when  it  p£,sse<; 
on  state  premium  taxes  to  OwTiers  In. 
contrast,  federal  incotre  taxes  a.re  roi 
deductible  in  compu  ing  Security  Life  s 
federal  income  taxes.  In  order  to 
compensate  fully  for  [he  inr^pacl  of 
Section  848,  Security  Life,  therefore 
must  impose  an  addi  ionel  charge  tht: 
w^ould  make  it  whole  not  only  for  the 
$108.09  additional  ta  <  burden 
attributable  to  Sectio  i  848,  but  si<o  for 
the  tax  on  the  additic  nal  $108.09  JtseM 
This  total  charge  neo  ;ssar\  to  make 
Security  Life  whole  C3n  be  determ».'>ec 
by  dividing  $108.09  ly  the  co.mplemenl 
of  the  35%  federal  ca  rporate  income  tax 
rate,  i.e.,  65%,  resulting  in  en  EdcJionel 
charge  of  $166.29  for  each  $10,000  of 
net  premium  payments,  or  1.66-;t 

9.  Security  Life's  c«  st  of  capital  is  ihe 
afler-tax  rate  of  retun  required  by  ING 
America  Life,  Securitt'  Life  s  oversight 
affiliate.  ING  Ameria  Life  requires  an 
after-tax  return  on  eq  tity  of  12%  frcni 
Security  Life  and  fror  \  the  other  three 
companies  that  ING  I  merica  Life 
oversees,  based  on  &  i  jmb^r  of  faetc.-?. 
including  market  inte  rest  rates,  eech 
company's  anticipate  i  lorg-terro  g:cw:h 
rate,  each  company's  jcceptabJe  risk 
level  for  this  type  of  I  usiness,  inflst  on. 
and  available  informj  lion  about  the 
rates  of  return  obtaim  d  by  other  1:  Je 
insurance  companies  and  the  returr* 
targeted  by  ING,  the  ultimate  parent  cJ 
Security  Life  and  INC  America  Life. 


Security  Life  represents  that  these 
factors  are  appropriate  factors  to 
consider  in  determining  its  cost  c5. 
capital. 

10.  ING  An-,erlca  Life  first  piojecls.  i"s 
future  growth  rate,  including  the  hjiiije 
crowth  rate  cf  Security  Life,  bssed  07j 
Seles  projections,  current  interest  reiej. 
■sine  inflation  rate,  and  the  aniour.l  c3 
capital  that  ING  America  Life  and 
Security  Life  can  provide  to  sjppon 
<:ich  giovvth  ING  America  Life  iheu 
i.i«es  the  anticipated  giowth  lete  sr.d  the 
c;her  factors  set  out  above  to  set  £  rat? 

€ }  return  on  capjtcS  that  ecitals  gj 
exceeds  this  rate  of  grow.h.  oS  we  Jj  tf 
ihe  rate  ING  can  earn  in  other  por!s  c5 
ibe  world.  Of  these  other  facicrs.  jr.tjieJ 
jnierest  rates,  the  acceptable  risk  Jevf  ]. 
the  surplus  level  required  by  rstrjg 
agencies  for  their  top  ratings,  and  the 
jnjJation  rate  receive  significant];-  nvc;e 
weight  than  information  abcjJ  the  rales 
cf  return  obtained  by  other  compan.-n 

11.  ING  America  Life  (includ-ng 
Security  Life)  seeks  to  maintain  sret  c 
of  capital  to  assets  that  is  established 
based  on  its  judgment  of  the  risks 
represented  by  various  coiriponeris  c.5 
its  assets  and  liabilities.  Maintaining  ti'-.e 
ratio  of  capital  to  assets  is  critical  to 
offering  competitively  priced  prodLCls 
and  to  maintaining  a  competitvve  ra^jr-f 
from  various  rating  agencies. 
Consequently.  ING  America  Life  s 
capita)  should  grow  at  least  at  the  se.T.e 
rete  as  its  assets. 

12.  ING  America  Life  has  set  as  cr.e 
of  its  major  objectives,  an  after-tax 
return  on  equity  of  at  least  12%.  L-. 
order  to  meet  this  objective.  pro!"/;ct.iJiv, 
criteria  for  new  products  being 
developed  by  any  United  States  jjfe 
insurance  corrpany  in  the  ING  ccjT/pit'?. 
including  Security  Life,  must  irit)  jde  a 
minimum  of  12%  after-tax  rate  of  reit.:7> 
for  life  insurance  ("12%  targeted  rate"). 
ING  America  Life's  strategy  is  to 
motivate  the  companies  it  oversets  to 
realize  the  12%  targeted  rate  by 
directing  excess  capilai  to  the 
companies  with  the  highest  poitrjtifcJk- 
growth  and  return  on  investrrer/t 

13.  Applicants'  use  of  a  cost  cf  tc-j3fcj 
rate  of  12%  is  consistent  with:  (a)  she 
targeted  rates  of  return  of  ING.  ING 
America  Life  and  Security  Lii5e.,(t,;  5.r,t 
current  pricing  practice  ^vid  rtcent 
experience  of  Security  Life,  and  (c  ? 
recent  industry  practice.  Acccrdir.gK. 
Applicants  be  Jieve  that  use  of  a  cost  c.5 
capital  rate  of  12%  is  reasonable  hr.6 
justified  for  purposes  of  Security  Life  s 
computation  of  its  increased  federali  tax 
burden. 

14.  Based  on  the  calculaljcns  set  trnX 
above.  Applicants  have  determined  it-.hX 
the  total  charge  necessary  to  enabJe 
Security  Life  to  cover  its  inc;e3.ted 
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federal  tax  burden  approaches  1.66%. 
Applicants,  under  the  circumstances 
noted  below,  have  determined  to 
impose  a  charge  of  1.50%  on  premium 
payments  made.  Security  Life  represents 
that  the  1.50%  charge  is  reasonably 
related  to  its  increased  federal  tax 
burden  under  Section  848  of  the  Code. 
This  representation  takes  into  account 
the  amortization  permitted  by  Section 
848  and  the  use  by  Security  Life  of  a 
12%  discount  rate  in  computing  the 
future  deductions  resulting  from  such 
amortizalion.  such  rate  being  the 
equivalent  of  Security  Life's  cost  of 
capital. 

15.  Security  Life  recognizes  that  a 
charge  of  1.50%  (or.  indeed,  a  charge  at 
any  le%el)  could  conceivably  exceed  the 
tax  burden  if,  in  the  future.  Security 
Life's  corporate  tax  rate  or  targeted  after- 
taK  rate  of  return  were  reduced.  Security 
Life  submits  that  it  is  difficult  to 
anticipate,  with  any  degree  of 
reasonabie  certainty,  whether,  or  to 
what  extent,  any  such  rate  would  be 
reduced.  However,  to  the  extent  ttiat 
Security  Life's  charge  of  1.50%  is  less 
than  its  increased  tax  burden  of 
approximately  1.66%.  Applicants 
subrr.it  that  a  measure  of  comfort  is 
provided  that  the  calculation  of  Security 
Life's  increased  tax  burden  attributable 
to  the  receipt  of  premiums  will  continue 
to  be  reasonable  over  time,  even  if  the 
corporate  tax  or  the  targeted  after-tax 
rate  of  return  applicable  to  Security  Life 
is  reduced.  Furthermore.  Security  Life 
provides,  in  effect,  in  the  Policies  that 
it  can  decrease  the  charge  under  such 
circumstances.  Security  Life  undertakes 
to  monitor  the  lax  burden  imposed  on 
it  and  reduce  the  charge  to  the  extent  of 
any  significant  decrease  in  the  tax 
burden.  At  the  same  time.  Security  Life 
believes  that  it  would  have  to  increase 
its  charge  if  any  future  change  in.  or 
interpretation  of.  Section  848  or  any 
successor  provision  results  in  a  further 
increased  tax  burden  due  to  the  receipt 
of  premium  paynnents.  Such  an  increase 
could  result  from  a  change  in  the 
corporate  tax  rate,  a  change  in  the  7.7% 
figure,  or  a  change  in  the  amortization 
period.  Accordingly,  Security  Life 
provides,  in  effect,  in  the  Policies  that 
it  can  increase  the  charge  under  such 
cir(:um.stances  as  a  change  in  tax  law. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  1940  .^ct 
provides  that  the  Commission  may  issue 
an  order  exempting  any  person,  security 
or  transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions  from 
any  provision  or  provisions  of  the  1940 
Act.  or  any  Rule  thereunder,  as  may  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 


protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 
A.  Request  for  Exemptive  Relief  From 
Section  27(c)(2i  of  the  1940  Act  and  Rules 
6e-2(c)(4)(v)  and  6e-3(T)(c)(4)(v)  Thereunder 

1.  Section  27(c){2)  of  the  1940  Act,  in 
effed,  prohibits  a  registered  investment 
company  issuing  periodic  pavment  plan 
certificates  (such  as  the  Policies),  or  a 
depositor  or  underwriter  for  such 
company,  from  making  any  deduction 
from  payments  other  than  a  deduction 
for  "sales  load."  Rule  6e-3(T)(c)(4) 
dehnes  "sales  load"  charged  during  a 
contract  period  as  the  excess  of  sny 
payments  made  during  the  period  over 
the  sum  of  certain  specified  charges  and 
adjustments.  Rule  6e-2(c)(4)  contains  a 
similar  definition  of  sales  load.  Neither 
of  those  definitions  specifically 
identifies  a  DAG  tax  char:ge  as  an  item 
that  is  not  deemed  to  be  sales  load. 
However.  Ruls  6e-3(T)(c)(4Kv)  and  Rule 
6e-2(c)(4)(v)  each  indicate  that  the  life 
insurer  may  treat  a  deduction  of  an 
amount  approximately  equal  to  state 
premium  ta.ves  as  other  than  sales  load. 
Applicants  request  an  order  under 
Section  6(c|  of  the  1940  Act  so  that  their 
proposed  DAC  tax  charge  would,  like 
state  premium  taxes,  be  regarded  as 
other  than  sales  load  under  Rule  6e- 
3(T)(c)(4)(v)  and  Rule6e-2(c)(4)(v). 
Applicants  submit  that  the  proposed 
D.AC  tax  charge  is  akin  to  a  state 
premium  tax  charge,  in  that  it  is  an 
appropriate  charge  related  to  the  tax 
burden  attributable  to  premium 
payments  received. 

2.  Rule6e-3(T)(bKl3){iii)(E)  provides 
an  exemption  from  Section  27(c)(2)  to 
allow  the  life  insurer  to  deduct 
■premium  or  other  taxes  imposed  by 
any  state  or  other  governmental  entity." 
Applicants  state  that  Rule  6e-2  contains 
a  similar  exemption.  Applicants  state 
that  arguably,  they  could  rely  on  Rule 
6e-3(T)(b)(13Kiii)(E)  to  deduct  their 
DAC  tax  charge.  However,  to  remove 
any  doubt  about  their  ability  to  treat  the 
UAC  lax  chorge  as  other  than  sales  load 
and  to  ded.ict  the  charge.  Applicants 
seek  the  requested  order. 

.'<  The  exemptions  requested  by 
Applicants  are  necessary  in  order  for 
them  to  rely  on  certain  provisions  of 
Rule  6e-3(T)(b)(13)  and  particularly  on 
Rule  6e-3(T){b)(13)(i),  which  provides 
exemptions  horn  Sections  27(a)(1)  and 
27(h)(1).  Issuers  and  their  affiliafes  may 
only  rely  on  Rule  6e-3(T)(b)(13)(i)  if 
they  meet  the  Rule's  alternative 
limitations  on  "sales  load,"  as  defined 
in  Rule  6e-3{T)(c)(4).  Depending  upon 
the  load  structure  of  any  of  the  Policies, 
these  alternative  limitations  may  not  be 
met  if  the  deduction  for  the  increase  in 


an  insurance  company's  fedei-al  tax 
burden  is  included  in  "sales  load."  For 
similar  reasons.  Applicants  also  wish  to 
be  able  to  rely  on  the  alternative  sales 
load  formula  set  out  in  Rule  6e- 
2(b)(13)(i). 

4.  The  public  policy  that  underiies 
Rule  6e-3(T)(b)(i:'.){')  and  Rule  6e- 
2(b)(13)(i),  Hke  that  which  underiies 
Sections  27(a)(1)  and  27(h)(1),  is  to 
prevent  excessive  sales  loads  from  being 
charged  in  connection  with  the  sale  of 
periodic  payment  plan  certificates.  The 
t.reatment  of  a  tax  burden  charge 
attributable  to  premium  payments  as 
sales  load  would  not  in  any  way  further 
this  legislative  purpose,  because  such  a 
deduction  has  no  relation  to  the 
payment  of  sales  commissions  or  other 
distribution  expense.s.  The  Commi.ssion 
has  concurred  with  this  conclusion  by 
excluding  deductions  for  state  premium 
taxes  from  the  definition  of  sales  load  in 
Rule  6e-3(T)(cj(4j{v)  and  Rule  6e- 
2(c)(4)(v). 

5.  The  source  for  the  definition  of 
"sales  load"  found  in  Rule  6e-3(T)(cJ(4) 
supports  this  analysis.  The 
Commi.ssion "s  intent  in  adopting  Rule 
6e-3(T)(c)(4)  was  to  tailor  the  general 
terms  of  Section  2(a)(35)  to  flexible 
premium  variable  life  insurance 
contracts.  Just  as  the  percentage  limits 
of  Sections  27(a)(1)  and  27(h)(1)  depend 
on  the  definition  of  "sales  load'  in 
Section  2(a)(35)  for  their  efficacy,  the 
percentage  limits  in  Rule  6e- 
3(T)(b)(13)(i)  depend  on  Rule  6e- 
3(T)(c){4).  which  does  not  depart,  in 
principle,  from  vSection  2(a)(35). 

6.  Section  2(a){35)  excludes  from 
"sales  load"  under  the  1940  Act 
deductions  from  premium  payments  for 
"issue  taxes."  This  suggests  that  it  is 
consistent  with  the  1940  Act's  policies 
to  exclude  from  the  definition  of  "sales 
load"  in  Rule  6e-3(T)  deductions  made 
to  pay  an  insurance  company's  costs 
attributable  to  its  tax  obligations. 

7.  Section  2(a)(35)  also  excludes 
administrative  expenses  or  fees  that  are 
"not  properiy  chargeable  to  sjles  or 
promotional  activities."  This  >i  '.^^ests 
that  the  only  deductions  intendta  to  fall 
within  the  definition  of  ".sales  load"  are 
those  that  are  properly  ch.-jrfV'ohle  to 
such  activities.  Because  the  r-.-oposed 
deductions  will  be  used  to  compensate 
Security  Life  for  its  increased  federal  tax 
burden  attributable  to  the  receipt  of 
premium  payments,  and  are  not 
properly  chargeable  to  sales  or 
promotional  activities,  this  language  in 
Section  2(a5(35)  is  another  indication 
that  not  treating  such  deductions  as 
"sales  load"  is  consistent  with  the 
policies  of  the  1940  Act. 

8.  Applicants  respectfully  request  that 
the  Commission,  pursuant  to  Section 
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f>(c)  of  the  1940  Acl.  grant  the 
exemptions  from  Section  2:{c)(2)  and 
Rules  6e-3|T)(ci(4)(v)  and  6e-2(c)|4)(v) 
of  the  1940  Act  in  connection  with 
Applicants  deduction  from  premium 
payments  received  under  the  Policies  of 
an  amount  that  is  reasonable  in  relation 
to  Security  Life  s  increased  federal  Imt 
hurden  related  to  the  receipt  of  such 
premium  payments.  Applicants  fcelieve 
thai  the  requested  exemptions  meet  the 
standards  of  Section  f-fc}  cf  Jhe  1^40 
Act. 

B  Request  for  ExPir.piAe  ReijHfjoro  Roks 

fe^2(a}t2)and6e-:ib'{15a  rdeTlhe  IS40 
An 

1.  Applicants  also  recuest  en  order  of 
the  Commission  under  St-cfmn  f  fc)  of 
the  1940  Act  exempting  the  Separate 
Accounts  from  the  provisions  of  Rule 
F>e-2(a)(2}  and  Rule  6e-2rbKl5)i  (o  the 
txtent  necessary  to  permit  them  to  issue 
flexible  premium  variable  life  insurance 
policies  under  Rule  6e-3{T)  without 
losing  their  ability  to  rely  on  Rute  6e- 
2  with  regard  to  scheduled  prer.rum 
variable  life  insurance  polities  issued 
by  the  Separate  Account_s.  Rule  6e- 
2!3);2).  in  effect,  requires  that  a  separate 
account  relying  on  Rule  6e-2  derive  its 
assets  (other  than  advances  by  the  life 
rnsurance  company)  "soleiy  from  the 
.<;ale  of  variable  life  insurance  contracts 
as  defined  in  paragraph  |c)(l)of  this 
Rule6e-2*   *   V' Paragraph  (cKl)  of 
Rule  6e-2,  in  turn,  defines  a  variable  life 
insurance  contract  somewhat  differently 
thar.  the  definition  of  flexible  premium 
life  insurance  contract  in  pa.^-asraph 
|c)(l)  of  Rule  6e-3(T).  Thus,  a  separate 
account  that  funds  both  scheduled 
premium  variable  life  insurance 
contracts  and  flexible  premium  variable 
life  insurance  contracts  would  not  be 
regarded  as  having  its  assets  derived 
solely  from  the  sale  of  "variable  life 
insurance  contracts.  '  In  addition,  the 
exemptions  afforded  by  Rule  6e-2(b)(15) 
are  available  only  with  respect  to  the 
"variable  life  insurance  separate 
accounts  '  contemplated  by  Rute  6e-2 
{I.e.,  sepdr:,;e  accounts  that  fund  on!v 
scheduled  premium  varial)!e  life 
insurance  contracts). 

2.  Applicants  submit  that  no  policy 
reason  would  justify  prohibiting  the  use 
of  the  same  separate  account  as  a 
funding  vehicle  for  policies  relying  on 
Rule  6e-2  and  Rule  6e-3(T).  Applicants 
lepresent  that  the  interests  of  flexible 
life  policyholders  and  scheduled  life 
policyholders,  and  the  regulatorv 
frameworks  of  Rules  6e-2  and  6e-3iT) 
are  sufficiently  parallel  that  the  use  of 
the  same  separate  account  to  fund  both 
types  of  policies  should  not  prejudice 
the  owners  of  any  of  the  Policies. 
Furthermore,  the  increased  pooling. 
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Section  848  resulting  from  the  rece>p}  cf 

premium  payments. 

3.  Applicants  represent  th&'j  i.he 
registration  statement  for  the  Pojicies 
under  which  the  above-referenced 
charge  is  deducted  wiil  comair*,  £•.«  en 
exhibit,  an  actuarial  opinioir*  c,s  sc  Ja'jithe 
J'easonableness  of  the  charge  in  re,!ctiion 
^c  Secunty  Life's  increased  fedesaH  t£.->! 
t'urden  under  Section  848.  resuJUinf 
jrom  the  receipt  of  prerrejuimi  pevrrTiejits: 
it')  the  reasonableness  c!  the  afiej-tfex 
rate  of  return  .that  is  used  i.-n.  ttkajisiing 
*u:ch  charge:  and  (c)  the  ap.p-iD'p.ri,eiitTj«ss 
•-  J  the  factors  taken  into  accfiiX;!  iv 
Security  Life  in  determining  the  iftr:- 
"a.x  rate  of  return. 

.Applicants'  Conclusion 

Security  Life  requests  e.>e.r-f  Lcr..*. 
I  ^'rsuant  to  section  FJc/  c-f  3fce  %^hh-\ 
t:o,m  the  provisions  oi  SecticTj  i? !v  i,'!  - 
1 5  the  1940  Art  and  the  5irec.'fitd 
jrovisions  of  Rules  fie-.llTjand  f  s-. 
jnder  the  1940  Act.  to  the  ex1e.-.<6'    . 
-.ecessary  to  pern-iit  the  dtdi;:ctios  c5  ?,. 
DAC  tax  charge  from  p.Tenr.i:-j;'?T.> 
payments  under  the  Pc/iJcies  o:.-t  ■i'i* 
jjsuance  by  the  Account  oj  £T..y  0•^*■•e: 
Account  of  both  fTe.xible  life  £T..d 
scheduled  life  Policies,  Apf  .'■icar.'ts. 
submit,  based  on  the  grounds  *i£red 
herein,  that  their  exemptive  jeciwes? 
jneets  the  standards  set  out  ini  S*c1.:L7. 
f  ft)  of  the  1940  Act.  nameily  :r>h'^  ihe 
exemptions  requested  are  j:'e<[e« *«.'%/  r.- 
cppropriate  in  the  public  iriJeyest  c-.c 
consistent  with  the  protec5jtTj  t5 
investors  and  the  purposes  ^iTl-y 
intended  by  the  policy  a.Tjdi  r'tvj':^?.*  c5 
the  1940  Act,  and  that'  the  cW.:,tr...i««,.c-. 
therefore,  should  grant  the  :tDue«5ed 
order. 

For  the  Con;.T.is5sor.'.  fcy  %hi  I:i..\..«;i)j..  f :' 
Jnvesiment  M?.r,cEf  — ,f  r.'.  ;.ir..d*j  d<-''-p-'4-ri 

Margaret  McFarland. 

Depu!\  Sf-crelon 

IFR  Doc  t»4-l5292  Tiifd  t-'^L-i-^  >■  i'  *- 
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SMALL  BUSINESS  ADMlNiSTRATION 
Interest  Rates;  Notice 

The  interest  rate  en  Sect.c.-j  :*£.;  Sn-,o.5 
Business  Administration  direct  ilcerjs  ?&« 
emended  by  Pub.  L,  &7-5.'>)  and  the  SEA 
share  of  immediate  pariicipstion  itc>T.*- 
IS  »  percent  for  the  fiscal  quarter 
beginning  July  1.  1994, 

On  a  quarterly  basis,  the  Srmn 
Business  Administration  also  pub,.s.*-es 
on  interest  rate  called  the  optional 
"peg"  rate  (13  CFR  122.&-4  id]).  This 
rate  is  a  weighted  average  cost  of  monev 
to  the  government  for  maturities  Similar 
50  the  average  SBA  loan.  This  rste  rr,av 
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be  used  as  a  base  rate  for  guaranteed 
nuctuating  interest  rate  SBA  loans.  For 
the  July-September  quarter  of  FY  94, 
this  rate  will  be  7  percent. 
John  R.  Cox. 

Associate  Administrator  for  Financial 
Assistance. 

(FR  Doc.  94-15273  Filed  6-22-94:  8:4S  am] 

BILLING  CODE  8025-01-*! 
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DEPARTMENT  OF  STATE 
(P^Jbtjc  Notice  2022] 

Pubiic  Information  Collectio.n 
Requirement  Submitted  to  CMB  for 

Re- view 

AGE.NCY:  Departmer.t  otStot*,'. 
ACTiON:  The  Department  of  State  h.n.s 
resubmitted  ths  following  pubiit: 
inforniation  collection  requirement  to 
0MB  for  review  and  clear'nnce  under  the 
Paperwork  Reduction  Act  of  lopo  d4 
U.S.C.  Chapter  35. 

SUMMARY:  Pursuant  to  8  U.S.C.  12ni  (r.) 
toini  OF-15fi(E).  Nonimmigrant  Treaty ' 
Irador/lnvestor  Vi.sa  App.ii^^f.tion.  in  " 
conjunction  with  Fonn  OF-1S6. 
Nonimmigrant  Visa  Application,  is 
designed  to  fulfill  the  legal  reqiiiremejits 
for  an  alien  entitled  to  enter  the  United 
States  under  and  in  pursuance  of  the 
treaty  of  commerce  and  navigation 
between  the  United  States  and  the 
foreign  state  of  which  he  is  a  national 
and  the  spouse  and  children  of  any  such 
alien  if  acco.mpanying  or  following  to 
join  him:  (i)  Solely  to  carrv  on 
substantial  trade,  including  trade  in 
services  or  technology,  principaliv 
between  the  United  States  and  the 
foreign  state  of  which  he  is  a  national: 
or  (ii)  solely  to  develop  and  direct  the 
operoiioas  of  an  enterprise  in  which  he 
has  invested,  or  of  an  enterprise  in 
which  he  is  actively  in  the  process  of 
investing,  a  substantial  amount  of 
capital.  The  following  summarizes  the 
mformation  collection  proposal 
submitted  to  OMB: 

Type  of  request— Existing  collection 
iij  use  without  OMB  control  number 

Originating  office— Bureau  of 
Consular  Affairs. 

Title  of  information  collection- 
Nonimmigrant  Treaty  Traders/Investor 
Visa  Application. 
Form  No.— OF-l,S6E. 
Frequency— On  occasion. ' 
Respondents— Aliens  and  enterprises 
which  they  represent  to  qualify  for  E- 
1  and  E-2  nonimmigrant  visas. 

Estimated  number  of  respondents- 
15.000. 
Average  hours  per  response— 2. 
Total  estimatea  burden  hours— 
30,000. 


Public  Notice  1468.  Notice  of 
Proposed  Rule  making  for  22  CFR  41.51 
was  published  in  the  Federal  Register 
on  Septembers.  1991. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Gail  J.  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Jefferson  Hill  (20'M 
395-3176. 

Diited:  luRP  7.  1994. 
Patrick  F.  Kemiedy. 

Assistant  Secretary.  Office  of  Admini>.tnition. 
IFR  Doc.  94-15228  Filed  6-22-'14:  8:45  ;ri,i 

BILLING  CODE  4710-24-M 


Bureau  c?  Political-Military  Affairs 
[Public  Notice  2C21] 

Policy  on  Munitions  Export  Licenses  to 
Peru 

AGENCY:  Department  of  State. 
ACTION:  Public  nolica. 


SUMMARY:  Pursuant  to  sections  2.  38, 
and  42  of  the  Arms  Export  Control  Act, 
notice  is  hereby  given  that  it  is  »lie 
policy  of  the  United  States  to  deny  all 
requests  for  licenses  and  other  ■ 
approvals  to  export  or  other.vise  transfer 
lethal  Items  to  Peru.  Other  defense 
articles  and  defense  services  to  Peru 
will  be  reviewed  on  a  case-bv-c.nse  basis 
EFFECTIVE  DATE:  June  8, 1994. 
FOR  FURTHER  INFORMATION  CONTACT- 
Christoper  Kavanagh.  Office  of  Export 
Control  Policy,  Bureau  of  Political- 
Military  Affairs.  Department  of  State 
(202)-«47-4231). 

SUPPLEMENTARY  INFORMATION:  Effective 
immediately,  it  is  the  policy  of  the  U.S. 
Government  to  deny  all  requests  for 
licenses  and  approvals  to  authorize  the 
export  or  other  transfer  of  lethal  items 
to  Peru.  Other  defense  articles  and 
defense  services  to  Peru  will  be 
reviewed  on  a  case-by-case  basis. 

The  licenses  and  approvals  subject  to 
this  policy  iiiclude  manufacturing 
licenses,  technical  assistance 
agreements,  technical  data,  and 
commercial  military  exports  of  any  kind 
involving  Peru  and  which  are  subject  to 
controls  under  the  Arms  Export  Control 
Act.  This  policy  also  prohibits  the  use 
in  connection  with  Peru  of  any 
exemptions  from  licensing  or  other 
approval  requirements  included  in  the 
International  Traffic  in  Arms 
Regulations  (ITAR)(22  CFR  Parts  120- 
130).  with  the  exception  of  those 
exemptions  specified  in  §  126.1(a). 
unless  a  specific  written  exception  is 
provided  by  the  Office  of  Defense  Trade 
Controls. 


This  action  has  been  taken  pursuant 
to  sections  38  and  42  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778.  2791)  and 
§  126r7  of  the  ITAR  in  furtherance  of  the 
foreign  policy  of  the  United  States. 

Dated;  )une  8, 1994. 
Robert  L.  Gallucci. 

Assistant  Secretary;  Bureau  ofPolitiail- 
Military  Affairs.  Department  of  State 
[FK  D<)c  94-15227  Filed  »>-22-«»4:  8:45  am! 

BILLING  CODE  471&-2S_M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Fitness  Determination  of  Pacific  Air  of 
Oregon,  Inc.  d/b/a  PacificAir 

AGENCY:  Department  orTrar,.sport.ition. 
ACTiON:  Notice  ol  Compiiler  Air  Carrier 
I  itiiess  DeterniinatioH— Order  04-r>_2ri 
Order  to  Show  Cause. 

SUMMARY:  The  Department  ol" 

1  ransportation  is  proposing  to  Vwd 

Pacific  Air  of  Oregon,  Inc.  d/b,'a 

PacificAir  fit,  willing,  and  able  to 

provide  commuter  air  ser\  ice  under 

section  419(6)  of  the  Federal  Aviation 

Art. 

RESPONSES:  All  interested  pennons 
wishing  to  respond  to  the  Df  partmunt  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division.  X-56,  Department  of 
Transportation.  400  Seventh  Street  SVV. 
Room  6401,  Washington,  DC  20590.  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  July  5,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Woods,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  (202)  366-2340. 

Dated:  liinc  17,  1994. 
Patrick  V.  Murphy. 

Acting  Assistant  Secretary  forAi-iatu  r.  apci 
Internaticnal  Affairs. 

IFR  Doc.  94-15283  Filed  6-22-94:  8  '.S  ..n-.| 

BILLING  CODE  4910-62-P 


National  Transportation  System 
Initiative:  Outreach  for  Issues, 
Positions,  Problems,  and 
Recommended  Solutions 

AGENCY:  Office  of  the  Secretary.  DOT. 
ACTION:  Request  for  comments. 


summary:  The  Department  of 
Transportation  seeks  to  broaden  its 
knowledge  and  develop  consensus  on 
the  physical  components,  performance 


32482 


Federal  Register  /  Vol.  59,  No.  120  /  Thursday,  |une  23,  1994  /  Notices 


characleristics,  and  other  aspects  of  a 
National  Transportation  System  (NTS). 
The  information  will  be  used  to  develop 
the  Department's  proposals  for  future 
transportation  legislation  and  to 
enhance  transportation  decisionmaking 
to  better  achieve  national  goals. 
DATE:  Comments  must  be  received  on  or 
before  August  22, 1994,  to  be  fully 
considered  in  re'/iewing  the  proposed 
approach  for  conducting  the 
Department's  NTS  initiative. 
ADDRESS:  Three  copies  of  comments  for 
th^  puhllt  docket  on  the  NTS  should  be 
sent  to:  OiTii:e  of  the  S^r.-^tary, 
Do<.um»;n»ary  Services  Division  C-55, 
Ai'.n:  .NTS  Pt:h!ic  Docket  49617  Room 
41U7,  400  Seventh  Struet,  SW., 
Washii/gfon,  DC  20ry30. 
FOR  FURTHER  INFOBMATiON  CONTACT: 
Questions  on  t!)e  NTS  initiative  cn.-j  ;;!so 
be  directed  to  the  Departmental  Offices 
designated  as  leads  for  the  NTS 
outreach  and  planning  ir;it!aiivesr 
Mr.  Michael  P.  Huerta,  Associate 
Deputy  Secretary,  Room  10200,  400 
Seventh  Street.  SW.,  Washingt.jn,  DC 
20590. Ph:  (202)  366-5781 
Mr.  Stephen  Palmer,  Assistant  Secretary 
for  Governmental  Affairs,  Room 
10408.  400  Seventh  Street.  SW  . 
Washington,  DC  20590,  Ph:  (202)  3f,6- 
457.'» 
Mr.  Frank  Kniesi,  As-sistant  Secretary 
for  Transportation  Policy,  Room 
10228,  400  Seventh  Street,  SW.. 
W.-Jshington,  DC  20590.  Ph;  (202)  366- 
4450 
SUPPLEMENTARY  INFORMATION: 
Transportation  programs  and 
administrative  structures,  combined 
with  current  shortcomings  of 
information  and  analytic  tools,  can 
result  in  transportation  decisions  heing 
made  that  do  not  meet  national 
transportation  needs  effectively  and 
efficiently. 

The  NTS  will  delineate  the  most 
important  elements  of  the  transportation 
sy.stem  in  terms  of  their  collective 
contrib  >ifon  to  those  national  obje«iives 
in  whicij  transportation  plays  an 
important  role — economic  strength, 
environmental  and  resource 
conservation,  community  vitality  and 
social  welfare.  It  will  include 
components  from  aviation,  highways 
(initially,  the  National  Highway  System, 
as  defined  by  Congress),  railroads,  ports 
and  waterways,  pipelines,  and  public 
transportation. 

The  NTS  outreach  program  seeks  to 
invohe  private  citizens,  the  business 
community.  Congress,  State  and  local 
officials,  and  interest  groups  to  discuss 
all  aspects  of  the  NTS.  These  outreach 
anivities  will  seek  feedback  on  the  basic 
NTS  con(;ept  through  several  channels 


including  Federal  FJegister  notices, 
regional  workshops^  community  forums, 
etc.  Information  on  upcoming 
opportunities  for  pviblic  comment  will 
be  announced  through  notices  in  the 
Federal  Register,  local  newspapers  and 
broadia.st  facilities.lrade  publications, 
and  ether  media  ou  lets. 

The  following  tex  I  sets  forth  the 
DOT'S  framework  f(  r  defining  and 
establishing  the  Nat  ional  Transportstion 
System.  It  reflects  c  irrent  thinking 
about  the  concept  o  the  National 
Transportation  Syst  ;m— its  purpose,  use 
and  benefits— and  t  Bscribes  the  process 
we  are  using  to  defi  le  the  system  and 
ensure  its  continuin  j  evolution  in 
response  to  the  cha 
Nation. 


Why  a  Natione!  Tra  nsportation 
System? 

Congress,  in  landi  nark  legislation  for 
transportation,  the  I  Jtermodal  Surface 
Transport.ition  Effic  ency  Act  of  1991 


the  global  economy 


ging  needs  of  oui 


the  United  States 
Interinodal 


(ISTEA),  declared: 
"It  is  the  policy  o 

to  develop  a  Nation)  1 

Transportation  Sysi  m  that  is 
e«:onomically  efiicie  it  and 
environmentally  ioi  nd,  provides  the 
foundation  for  the  N  ation  to  compete  in 


and  will  move 


people  and  goods  in  an  energy  efricient 
manner." 

In  December  1993  the  DOT 
designated  a  15^,001  >-miIe  National 
Highway  System  for  approval  by 
Congress.  It  is  now  t  me  to  develop  a 
full  National  Transpartation  System. 
Congress  intended,  i  nd  we  concur,  that 
the  National  Transpi  irtation  System 
encompass  all  mode  5  of 
transportation — inci  jding  those  yet  to 
be  developed.  It  intefidcd  that  all  these 
modes  be  inter-connected  to  promote 
interests  that  are  of  tritical  importance 
to  our  country,  including:  clean  air, 
reduced  energy  consjumption  and  safe, 
com,'"ortable  and  cosl  effective 
f-ransportation — the  feal  engine  of 
economic  development  and  a  measure 
of  the  qualify  of  our  jives. 

Commitment  to  a  tiultimodal 
National  Transporta^on  System  marks  a 
departure  from  Lhe  historic  perspective 
of  the  Federal  Government,  which  in  the 
past  traditionally  focused  on  developing 
and  financing  individual  forms  of 
transportation.  The  i^ult,  although  the 
most  extensive  and  siafest  transportation 
infrastructure  in  the  world,  has  been  the 
development  of  a  separate,  often 
fragmented  and  less  than  adequate 
infrastructure  of  airports,  highways,  rail, 
urban  transit,  ports  and  waterways. 
Federal  transportation  dollars  have  been 
invested  in  individual  projects  with 
little  consideration  of  the  impact  of  the 


investment  on  other  forms  of 
transportation  or  on  the  economy. 
Often,  investments  were  driven  mainly 
by  the  availability  of  federal  ftinds.  For 
years,  overlapping  levels  of  government 
and  special  jurisdictions  have  undercut 
effo.rts  at  more  comprehensive  planning, 
resulting  in  infrastructure  disconnects 
and  inadequacies— inefficiencies  that 
reverberate  adversely  through  the 
economies  of  states,  regions  and  indt»d 
the  country  as  a  whole. 

TrDosportaticn  planning  and 
coordination  have  improved 
substantially  in  recent  years.  Siil!, 
however,  suburban  areas  make 
decisions  inconsistent  with  urb.'.n  arfias 
end  vice  versa;  states  SDd  their 
transportation  departments  vary  on  th«> 
extent  to  which  they  cooperate  with 
neighboring  states  or  con.sider  dei:isions 
made  by  their  own  cities  and 
Metropolitan  Planning  Organizations. 

Meanwhile,  America's  tfan.spnrtation 
infrastructure  crosses  these  lines,  and 
America's  need  for  a  well  maintained, 
uncongested,  seamless  transportation 
system  that  serves  the  present  and 
opens  the  future,  requires  that  we  n;al(p 
a  bold  step  and  shift  from  nurturing 
individual  transportation  needs  and 
fragmented  projci;ts  to  enhanc  ing  the 
effectiveness  of  the  Nation's 
transportation  system  as  a  whole 

What  Will  the  National  Transportation 
System  Do? 

The  Department  of  Transportation's 
Strategic  Plan  states  our  intention  to 
establish,  in  keeping  with  ISTEA,  a 
NatioiMl  Transportation  System  that 
integrates  all  modes  of  transportation  foj 
people  and  freight  and  emphasizes 
connections,  choices,  and  coordmation 
of  services  to  position  this  country  as  an 
effective  erxinomic  competitor  in  the 
global  market.  The  National 
Transportation  System  will: 

(1)  Map  the  Nation's  major 
transportation  networks  for  all  modes. 

(2)  Identify  local,  regional  and 
national  boUlenecks.  missing  linkages 
and  needed  new  components  in  our 
existing  infrastructure  across  all 
modes — which  will  lead  all  levels  of 
governments  and  the  private  se<,1or 
towards  targeting  investments  to  meet 
those  needs. 

(3)  Enable  the  Department,  for  the  first 
time,  to  assess  the  conditions  and 
performance  of  the  entire  national 
system,  so  we  can  better  develop 
national  and  global  policies,  and 
identify  strategic  investments. 

(4)  Implement  ISTEA 's  mandates  to 
integrate  all  modes  into  the 
metropolitan  and  statewide 
transportation  planning  processes  so 
that  cost-benefit  analyses  for  capital 
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projects,  and  management  systems  that 
address  operations,  congestion  relief 
r.nd  intermodal  system  requirements 
take  into  acrount  thy  fnli  transportation 
picture.  Decision  makers  should  be  able 
to  choose,  for  example  when 
considering  short-haul  needs,  betiveen 
bijildlng  additional  airport  capacity  or 
rail  passenger  service.  ' 

(5)  Encourage  >rr>nsporlation  decision- 
makers at  al!  invels  to  favor  investments 
that  further  tht-  interdeoendence  of 
ioca!.  regional  and  naJion-l  networks 
thc.s  leveraging  the  benefits  of  a!!. 

(fi)  Engender  confidence  c.-nong  our 
citizens  that  their  lax  dollars  are  beiiyj 
invested  wisely  and  strategically.  la  " 
meetino  these  objectives  ue  vvili: 

•  Hcip  accomplish  our  national  goals 
of  economic  growth,  intematicr.cl  trade, 
national  defense,  environniental 
improvement,  and  transportation  s-r.felv 
and  security. 

•  Enable  the  Nation  to  rcspoi-.d  more 
effectively  to  national  defense 
emergencies  and  to  disasters  such  as 
earthquakes,  ficods  and  hazardous 
niaterials  spill';. 

•  Develop  transportation  services  that 
respond  more  rapidly  to  market  changes 
and  to  the  ever-f  hanging  needs  of  users. 
WJia:  Constitutes  the  NTS? 

The  National  Transportation  Systt  ni 
can.'-.ot  include  every  road,  bus  i;ne  or 
port,  important  as  the.se  are  to  th« 
in-.Tiiediate  users.  R.,?nfcr.ttiv  Notional 
T-anspoitn'ion  System  is  a  concept. 
or.ly  now  evolving,  to  encomcas.s'the 
tror.spurtation  co!nponi;>is  that  n-.ake 
importnnt  contribul-ons  vi  rjgional, 
rational  and  intsmationai  nter^rr.t.s— 
'rC-jnoniic  interest;,  sei:  ;r:'v  in'v  resfs 
niid  safety  inlf^re^.s. 

Onti  component  of  the'  v.  ..^  ..  ri|!- 
Mntional  Highw.-v  System  i.as,. iftf- 
.-^.i," li  outrfr.ch  and  an  iivs's.  been 
initially  defmed  a,^d  is  ;:urrrnt'iv  beiP-- 
co.nsidered  by  Cc;;^re-~s.  In.!hecr..urse*r-f 
the  next  n-.oiiihs  we  v.jil  add 
rranspcrtation  components  trom  nl! 
mode.s— avioiion,  intercity  bases, 
pipelines,  ports.  Aiterv.v;  ,,  transit  and 
freight  and  passenger  rajjroads.  as  well 
as  the  connecting  links  that  enable  the 
■'"/y^  system  to  operate  effectively 

Ideally,  criteria  for  becoming  part  of 
the  NTS  should  be  clear  and  consistent 
measuring  the  contribution  that  a 
facility  makes  to  our  national  or  regional 
economic,  defense,  social  and 
environmental  goals.  We  will  focus 
initially  on  identifying  fixed  facilities 
such  as  rights  of  way  and  terminals.  But 
the  National  Transportation  System  is 
far  more  than  a  map  and  list  of 
infrastructure  facilities.  We  need  to 
understand  how  our  transportation 
facilities  are  used,  how  well  they  serxe 


our  population  and  how  they  affect  key 
national  objectives.  To  this  end.  we  will 
consider  high  use  transportation 
facilities  for  inclusion  in  the  NTS— 
fac^ilities  that  carry  large  numbers  of 
vehicles,  passengers  or  freight.  But  some 
national  objectives  cannot  be  captured 
by  volume  measures  alone.  We  might 
u^!l  consider  small  facilities  that  help 
fill  the  gaps  within  and  between  our 
existing  modal  facilities,  or  faciiities 
which  acquire  particular  importance  in 
emergency  situations,  or  have  soc  iai 
be.netits  not  easily  quantifiable  for 
providing  access  to  health  care', 
education  and  recreation.  Son)e 
components  of  privately  owned  and 
operated  transportation  facilities  will  he 
part  of  the  National  Transportation 
System,  end  this  designation  would 
likely  encourage  public-private 
partnerships  to  further  a  unified  and 
mtegrated  transportation  system 

In  ail.  the  National  Transportation 
System  will  provide  us  a  policy 
framework  within  which  we  can 
evaluate  and  measure  service  levels  as 
weli  as  the  impacts  and  effectiveness  of 
our  laws  and  regulations,  and  plan  the 
Federal  Government's  infrastruclure 
investments. 

Wlra^t  Process  Will  We  Ise  to  Shape  the 

The  Department  believe-,  that  the  NTS 
concept  mu^t  be  developed  iii  conrert 
with  Congress,  other  fedrr-il  ag.encics 
'•late  and  ioc::l  o.'"j;(:ia!s.  tiie' 
transportation  industrvand  interested 
f:itizns. 

To  this  end  we  are  embarking  iip<;.,  j 
nationwide  outreach  effort.  dis{;ussinc 
:.;!  r.spects  cf  the  NTS  -.r  iii  UiU  rested" 
groups  and  individuals.  We  wiii  use  rh's 
outreach  effort  to  help  us  sharpen  'I;.- 
concept  on.-l  purpuse'ot  ;l:^,  \ts, 
develop  idi  r-tification  cr:t»ria  hr 
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inclusion  *■•  tj,e  NTS.  and  fo.'-e  tli«  NTS 


into  a  powerful  and  dvna.Tic  too!  fnr 
citi7.ens.  policv  makers,  and  elected 
ofhciais.  By  tiie  end  of  1994,  the 
Departin-.T.t  v.-ill  have  developed  and 
received  public  comments  en  spe(.ij'(: 
criteria  for  identifying  the  system  and 
guidance  for  the  participation  of  state 
and  local  governments  and  the  private 
sector  in  the  identification  process  By 
September  of  1995.  we  plan  to  have  an 
initial  NTS  map.  a  process  for  updating 
It.  and  will  use  what  we  have  learned 
to  develop  the  Administration's 
proposal  for  comprehensive 
transportation  legislation  to  succeed 
ISTEA. 

Throughout  this  process  we  expect 
state  and  local  officials  to  use  the 
rnetropolitan  and  state-wide  intermodal 
planning  processes  and  management 
systems  already  established  bv  ISTEA 


These  efforts,  as  weli  as  information  on 
the  conditions  and  performance  of 
transportation  facilities,  will  comprise 
the  base  line  data  for  developing  the 
NTS.  We  believe  that  the  development 
of  the  National  Transportation  System 
concept,  with  full  public  participation. 
VMli  form  a  sound  basis  for  the  n-'xt 
generation  of  federal  transportation 
policy— beyond  ISTEA. 

The  Department  invites  the  pahli, 
cr.d  private  sector  to  join  us  in  a 
National  Transportation  Systen- 
dialogue.  The  Departmentsceks  p=!h!i<. 
input  in  developing  an  integrated 
approach  to  decisionmaking  that 
utilizes  better  information  and 
anal>lical  processes  to  maximize  th*' 
benefits  derived  from  transportation 
investments.  Public  comments  are 
sought  on  the  full  spectrum  of  polirv 
issues  associated  with  the  .NTS,  but  the 
Depa.lment  is  particulariy  interested  in 
responses  to  the  following  questions: 
(!)  We  liave  suggested  how  an  NTS 
n.ignt  oe  used  by  xhe  Department  Do 
you  agree?  What  changes  would  vou 
propose? 

(2)  Do  you  think  an  NTS  wiii  be 
cseiul  to  State  and  \oisi\  officials  and  to 
private  entities?  How  mi.sht  it  be  made 
more  useful  to  them? 

(3)  We  have  suggested  that  the 
identification  of  an  NTS  can  flow  from 
the  outreach  process  and  from  th" 
metropolitan  and  statewide  pianni.ii^ 
processes.  What  suggestions  do  yox^ 
have  for  identifying  and  dLs;:?narin.j  n 
NTS?  How  can  we  achieve  a  r.  itionnV 
persp.jclive  in  the  selection  pr"--v. ' 

f4j  Hi;w  should  vve  di--j'  ■..  i!h 


icr.al 
i.'i  i.i 


community  impa<:t.  s'liety  and 
cnvironmentai  c onsequc-nces? 
( '}  What  ospecfs  of  i.x:al  and 
t^^nspcrtation  should  be  m.  h,-^ 
.'■n  S.  and  why^ 

ff^HJow  should  ti:e  privu 
involved  in  the  idtntificaiio-T  '.r-M  &,s? 

{']  Ho-.v  can  we  en-,ure  that  'h«»  NTS 
IS  designed  to  include  a  future 
orientation  and  will  improve 
transportr:tioii  practices  and  deivisions* 

(8)  What  regulatory  or  legislative 
changes  would  be  useful  to  support  :!;- 
NTS  concept? 

(9J  What  other  suggestions  do  >ou 
have  concerning  tiie  NTS,  its  uses.  a;id 
the  process  by  which  it  is  established? 

Comment  by  all  parties  on  these  and 
other  transportation  issues  is  welcome. 

Issued  this  20th  dav  of  lunrr.  I4t»4  in 
Washington.  DC. 
Michael  P.  Huerta, 

Asso<:iatt^  Deputy  SvcreUiry  and  D,T*Htor 
Office  of  Intermodulism. 
(FK  Doc.  94-15293  Filed  B-22-94:  8.45  amj 
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Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program  for  Hawtttome  Municipal 
Airport,  Hawttiorne,  CA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  city  of 
Hawrthome,  California  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1980).  On  December 
2, 1993  the  FAA  determined  that  the 
Noise  Exposure  Maps  submitted  by 
under  part  150  were  in  compliance  with 
applicable  requirements.  On  May  31, 
1994,  the  Assistant  Administrator  for 
Airports  approved  the  Noise 
Compatibility  Program  for  Hawthorne 
Municipal  Airport.  All  five  (5)  of  the 
proposed  noise  abatement  and  land  use 
control  measures  were  approved. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Hawthorne 
Municipal  Airport  noise  compatibility 
program  is  May  31,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Kessler,  Regional  Airport 
Planner,  Planning  Section,  AWP-611.2, 
Federal  Aviation  Administration, 
Mailing  Address:  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009-2007,  Street  address: 
15000  Aviation  Boulevord.  room  3012, 
Hawthorne,  California  90261. 
Telephone:  301/297-1534.  Documents 
ruflecting  ihis  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FA.\  his 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  Hawthorne 
Municipal  Airpoit,  Hawthorne, 
California,  effective  May  31, 1994. 

Under  section  104ia)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  aii 
airport  operator  v;ho  has  previously 
submitted  a  Noise  Exposure  Map  may 
submit  to  the  FAA  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
Noise  Exposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 


consultation  with  i$terested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  ba  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FARTpart  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  of  the  Act  fnd  is  limited  to  the 
following  determinations. 

a.  The  Noise  Conipatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  prodedures  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achjeving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airtort^and  preventing 
the  introduction  of  additional 
noncompatible  lanq  uses: 

c.  Program  measures  would  not  create 
an  undue  burden  o^  interstate  or  foreign 
commerce,  unjustlyj  discriminate  against 
types  or  classes  of  ajeronautical  uses, 
violate  the  terms  of  lairport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measi  res  relating  to  the 
use  of  flight  proced  ires  can  be 
implemented  within  the  period  covered 
by  the  program  witl  out  derogating 
safety,  adversely  afl  3cting  the  efficient 
use  and  managemeit  of  the  navigable 
airspace  and  air  tra:  fie  control  systems, 
or  adversely  affectii  g  other  powers  and 
responsibilities  oft  le  Admini.strator 
prescribed  by  law. 

Specific  limitatio  is  with  respect  to 
the  FAA's  approval  of  an  airport  Noise 
Compatibility  Progr  mi  are  delineated  in 
FAR  part  150,  §  I.'jU  5.  Approval  is  not 
a  determination  cor  ceming  the 
acceptability  of  lan(   uses  under  Federal, 
state,  or  local  law.  J  pproval  does  not  by 
itself  constitute  an  \  AA  implementing 
ac  tion.  A  request  fo  Federal  action  or 
approv.ll  to  implem  int  specific  noiso 
compatibility  measi  res  may  be 
required,  and  an  FA  A  decision  on  the 
request  may  require  an  environment.il 
asses/imont  of  the  pi  oposed  action. 
Approval  does  not  (onstitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implen  entation  of  the 
program  nor  a  detertnination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-laid  funding  fttim  the 
FAA.  Where  federal  funding  is  sought, 
request.s  for  project  grants  must  be 


submitted  to  the  FAA  Airports  Division 
Office  in  Hawthorne,  California. 

The  city  of  Havrthome  submitted  to 
the  FAA  on  September  19, 1991,  the 
Noise  Exposure  Maps,  descriptions,  and 
other  documentations  produced  during 
the  Noise  Compatibility  Planning  study 
conducted  fit)m  August  1987  through 
September  1991.  The  Noise  Exposure 
Maps  were  determined  by  the  FAA  to  be 
in  compliance  with  applicable 
requirements  on  December  2, 1993. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
December  17, 1993. 

The  study  contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to,  or  beyond,  the 
year  1993.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
Noise  Compatibility  Program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  December  2, 1993  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  five 
(5)  proposed  actions  for  noise  mitigation 
on  and  ofT  the  airport.  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  May  31, 1994. 

Outright  approval  was  granted  for  all 
five  (5)  of  the  specific  program 
elements.  The  measures  that  were 
approved  include  the  following: 
Clarification  and  publication  of  existing 
noise  abatement  procedures; 
Establishment  of  designated  engine 
maintenance  run-up  locations; 
Annexation  of  a  portion  of  land  within 
the  City  of  Inglewood;  Support  the  land 
use  compatibility  guidelines  for  project 
review  in  the  General  Plans  for  the 
Cities  of  Hawthorne  and  Inglewood;  and 
Formalize  noise  complaint  handling 
system. 

These  determinations  are  set  fo^th  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  May  31, 1994.  The  Record 
of  Approval,  as  well  as  other  evaluation 
materials  and  the  documents 
comprising  the  submittal,  are  available 
for  review  at  the  FAA  office  listed  above 
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and  at  the  administrative  offices  of  the 
HavN-thome  Municipal  Airport. 

Issued  in  Hawthorne.  California  on  June  7 
1994 

Herman  C.  Bliss, 

Manager.  Airports  Division.  A\VP-600 
Western-Pacific  Region. 

IFR  Doc.  94-15303  Filed  6-22-94;  8:45  amj 
BiLLiNG  CODE  M'.O-li-*! 


Norwood  Memoria!  Airport,  Norwood. 
MA;  FAA  Approval  of  Noise 
Compatibility  Program 

agency:  Federal  Aviation 
Administration,  E)OT. 
ACTION:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  comoatibility 
program  submitted  by  theNorvvood 
Airport  Corimission  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150. 
Tiiese  findings  are  made  in  recognition 
of  the  description  of  Federal  and  non- 
federal responsibilities  in  Senate  Report 
No.  96-52  (1980).  On  September  2, 

1993,  the  FAA  determined  that  the 
noise  exposure  maps  submitted  by  the 
NoHA'ood  Airport  Commission  under 
part  150  were  in  compliance  with 
applicable  requirements.  On  March  2. 

1994.  the  Assistant  Administrator 
approved  the  Norwood  Memorial 
Airport  noise  compatibility  program. 
Out  of  the  20  proposed  program 
elements.  13  were  approved,  two  were 
partially  approved  and  five  were 
disapproved. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Norwood 
Meriiorial  Airport  noise  compatibility 
program  is  March  2. 1994. 
FOfl  FURTHER  INF0RMATK3N  CONTACT:  John 
C.  Silva,  Federal  Aviation 
Admini.=:tration,  New  England  Region. 
Airports  Division,  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803.  Telephone  (617) 
238-7602. 

Documents  reflecting  this  FAA  action 
may  be  obtained  from  the  same 
individual. 

supptEME^^^ARY  information:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the 
Norwood  Memorial  Airport  noise 
compatibility  program,  effective  March 
2,  1994. 

Under  Section  104(a)  of  the  Aviation 
Jafety  and  Noise  Abatement  Act  of  1979 
(hereinafter  the  Act),  an  airport  operator 
who  has  previously  submitted  a  noise 
e.xposure  map  may  submit  to  the  FAA 


a  noise  compatibility  program  which 
sets  forth  the  measures  taken  or 
proposed  by  the  airport  operator  for  the 
reduction  of  existing  non-compatible 
land  uses  and  prevention  of  additional 
non-compatible  land  uses  widiin  the 
area  covered  by  the  noise  exposure 
maps. 

The  Act  requires  such  programs  to  be 
developed  in  consultation  with 
interested  and  affected  parties  including 
local  communities,  government 
agencies,  airport  u.sers,  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR),  part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
di-sapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  of  the  Act,  and  is  limited  to  the 
following  determinations: 

(a)  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  oart 
150;  *^ 

(b)  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of' 
reducing  existing  non-compatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional  non- 
compatible  land  uses; 

(c)  Program  measures  would  not 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  unjustly  discriminate 
against  types  or  classes  of  aeronautical 
uses,  violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  federal  government; 
and 

(d)  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  pow'ers  and 
responsibilities  of  the  Administrator  as 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150.  §  150.5.  Approval  is  not 
a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  noise  compatibility  measures 
may  be  required,  and  an  FAA  decision 
on  the  request  may  require  an 


environmental  assessment  of  the 
proposed  action. 

Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  hx)m  the 
FAA  under  the  Airport  and  Airway 
Improvement  Act  of  1982.  Where 
Federal  funding  is  sought,  requests  for 
project  grants  must  be  submitted  to  the 
FAA  Regional  Office  in  Burlington. 
Massachusetts. 

The  Norwood  Airport  Commission 
submitted  to  the  FAA.  on  July  13.  1993. 
noise  exposure  maps,  deajriptions.  and 
other  documentation  produced  during 
the  noi.se  compatibility  planning  study 
conducted  from  December  1985  to  July 
1993.  the  Norwood  Memorial  Airport 
noise  exposure  maps  were  determined 
by  FAA  to  be  in  compliance  wi'h 
applicable  requirements  on  September 
3.  1993.  Notice  of  this  determination 
was  published  in  the  Federal  Register 
on  September  20, 1993. 

The  Norwood  study  contains  a 
proposed  noi.se  compatibility  program 
comprised  of  actions  designed  for 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  beyond  the  year 
1992.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  September  3.  1993,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such  a 
program  within  180-day  period  shall  be 
deemed  to  be  an  approval  of  such  a 
program. 

The  submitted  program  conts  ned  20 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  F.'\R  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
A.ssistant  Administrator  effective  March 
2,  1994. 

Approval  was  granted  for  13  specific 
program  elements:  Flight  track  changes, 
preferential  runway  use.  calm  wind 
runway  assignment  after  tower  closure, 
a  system  to  monitor  changes  in  noise 
and  maintains  a  database  of  aircraft, 
airport  noise  signs,  noise  brochures,  a 
compliant  response  program,  local  pilot 
education,  a  permanent  noise  advisory 
committee,  an  annual  report  on  noise, 
updates  to  the  noise  exposure  map. 
consideration  of  recording  noise  impact 


32486 


Federal  Register  /  Vol.  59,  No.  120 


areas  with  the  Registry  of  Deeds,  and 
consideration  of  creating  an  airport 
noise  overlay  zoning  district  and 
allowance  of  noise-sensitive  uses  only 
by  specie!  permit. 

Two  program  elements  were  parTialJv 
approved;  lovv-noise  departure 
procedures  and  establishment  of  an 
aircraft  maintens.nce  run-up  area  and 
noise  barrier. 

Disapproved  measures  include  a 
proposed  restriction  on  touch-and  go 
operating  times,  an  amendment  of  the 
existing  noise  limit  restriction,  the 
establishment  of  landing  fees  as  a  noise 
abatement  measure,  national  pilot 
education,  and  enforcement  of  the 
existing  airport  noise  regulation. 

FAA's  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  on 
March  2,  1994.  The  Record  of  Approval, 
as  well  as  other  evaluation  materials 
and  the  documents  comprising  the 
submittal,  are  available  for  review  at  the 
FAA  office  listed  above  and  at  the  office 
of  the  Norwood  Airport  Commission, 
Municipal  Building,  -164  Union  Street, 
Norwood,  Massachusetts. 

Issued  in  Buriing'on.  Massachusetts  on 
June  1,  1994 

VincBBl  A.  Scarano. 

Manager.  Airfjorts  Division.  AVi\  En^fand 
Rpgion. 

!FR  Doc.  94-15298  Fifed  6-22-'>4  845  ajnj 

BtLLING  CODE  49tO-1S-M 


addre-ss;  Federal  Av  at  ion 
Administration,  Cen  tral  Regicn 
Airports  Division,  6i  II  E.  12th  Street 
Kansas  City,  MO  64:  06. 

In  addition,  one  a  ipy  of  any 
comments  submitte<  to  the  FAA  miist 
fcx?  mailed  or  deliver  :d  to  Mr  Baiiis  F 
Bell,  Director  of  Air  orts,  Wichita 
Airport  Authority,  a 
address:  Wichita  Mi 
P.O.  Box  9130.  Wichita.  Kansas  672  77 
01.30 

Air  carriers  and  fo  eign  air  caniers 
may  submit  copies  c  '  v^Tiiten  comments 
previously  provided  to  the  Wichita 
Airport  Authority,  VI  ichita,  Kansas 
under  §  158.23  of  pa  t  1^& 

FOR  FURTHER  INFORmJtiON  CONTACT: 
Eilie  Anderson.  PFC 
Central  Region,  601 
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the  following 
l-Continent  Airport 


Notice  of  Intent  To  Rule  on  Applicationi 
To  Impose  a  Passenger  Facility  Charge 
(PFC)  at  Wichita  Mitf-Continent  Airport, 
Wichita,  KS  and  Use  the  Revenue  From 
a  PFC  at  Wichita  Micf-Continent, 
Wichita,  KS  and  Colonel  James  Jabara 
Airport,  Wichita,  KS 

AGENCY:  Federal  Aviation 
Admiriistration,  IFAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 

application. 


Si;mmary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  Wichita 
Mid-Continent  Airport  and  to  use  the 
revenue  from  a  PFC  at  Wichita  Mid- 
Continent  Airport  and  Colonel  James 
Jabara  Airport  under  the  provisions  of 
the  Aviatron  Safety  and  Capecity 
Expancjon  Act  ofl930  (Title  LX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviotion  Regulations  (14 
CFRpart  158). 

DATES:  Comments  m.ust  be  received  on 
or  before  July  25,  1994. 
ADORcSSES:  Comments  on  lh)s 
application  raav.be  mailed  or  delivered 
Jn  iriplicale  tothe  FAA  at  the  following 


Coordinator.  FA.* . 

V  12th  Street 
KansasCity.  MO  64106.  (816)  426-«72S. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SltPPtEMEPfTARY  INFOItMATtONl  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  app  jcation  to  impose 
a  PFC  at  Wichita  Mi<  -Continent  Airport 
and  use  the  revenue  rom  a  PFC  at 
Wichita  Mid-Contin«  nt  Airport  and 
Colonel  James  Jabara  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  i^cl  of  1990  {Title 
IX  of  the  OiTinibus  B  idget 
Reconciliation  Act  o  1990)  (Pub.  L. 
101-508)  and  part  15  8  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  June  10,  1994, 1  le  FAA 
determined  that  the  i  pplication  to 
impose  and  use  the  ri  (venue  from,  a  PFC 
submitted  by  the  Wic  hita  Airpc.i 
Authority,  Wichita.  K  ansas,  was 
substantially  complel  e  within  the 
requirements  of  secti^  m  15825  of  part 
158.  The  FAA  will  ap  prove  or 
disapprove  the  appiii  ation.  in  whole  or 
in  part,  no  later  than  ieptf^mber  28 
1994. 

The  following  is  a    rief  overview  of 
the  application. 

Level  of  the  proposec  PFC:  S'lfca 
Proposed  charge  effe«  tive  date: 

December  1.  1994 
Proposed  charge  expi  aiion  date: 

October  31.  1997 

Total  estimated  PFC  r  avenue; 
54.277,016 

Brief  description  oi  proposed 
project(s):  At  Wichi:ta  Mid-Contir.*-.-.! 
Airport:  TaxiwaysC.  )  and  .AA 
reconstructior-:  securi  y  access  systen-.s; 
airfield  safety  improv  imen.s:  airpcrt 
master  plan;  air  carrie  ■  west  apron 
reconstruction;  air  cai  go  apron 
construction;  and  terr  ,inal  capacrty 
improvements.  At  Co  3ne!  James  Jabara 
A.rporl:  airfield  safetj  improvements 
end  airport  master  pi;  n. 


Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  Yi 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
-  application  in  person  at  the  FAA  off.re 
listed  above  under  FOR  FURTHER 
tNFORMAT)ON  CONTACT. 

In  addition,  any  person  may,  upcr:i 
riequest,  inspect  the  application,  r-otke 
and  other  documents  germane  to  the 
application  in  person  at  t.he  Wirhitb 
Mid-Ccntinent  Airport. 

hsuei  in  Kansas  Ci:y.  Missouri  or:  U,7i^  id 
1994 

Kenneth  .M.  Ornes. 

Acting  Manager,  Airpom  Divtsion  Ctr,:Tc.i 
Region. 

(FR  Doc.  94-lS;i02  Filed  6-22-«M;  6  45  o.t..| 

e;iLlNG  CODE  4910-13-M 


Civil  Tiltrotor  Development  Advisory 
Committee,  Economic  Subcommittee: 
Notice. 

Pursuant  to  section  10(A;(2}  of  the 
Federal  Advisory  Committee  Act  Puhht 
Uw  (92-362).  5  U.SC.  (App  I),  notice 
IS  hereby  given  of  a  meeting  of  the 
Federal  Aviation  Administration  (FAA) 
sponsored  Civil  Tiltrotor  DeveJopmeni 
Advisory  Committee  (CTRDAC) 
Economic  Subcommittee  to  be  held  jur.e 
16,  1994  from  9:30  am.  to  5  p.m.  The 
meeting  will  take  place  at  the  Boeing 
Helicopter  Facility,  Route  291  and 
Stewart  Avenue.  Ridley  Park,  PA. 

The  agenda  for  the  initial  Eccnc~  it 
Subcommittee  meeting  include  two 
primary  objectives: 

(1)  Receive  briefings  en  the  ti.»t-otc; 
economic  analyses  conducted  hv,  TSC 
(Volpe)  and  Boeing/Be!?. 

(2)  Begin  drafting  of  the  Econoraic 
Subcommittee  Woi-k  Plan  targeted  fcr 
completion  by  the  end  of  July. 

Since  access  to  the  Boeing  !a€i;:,tv  is 
controlled,  ail  persons  who  p?aji  tc 
attend  the  meeting  must  nohh  Pe<rr.i-:t 
Street  or  Grace  Ransom  on  215-^37- 
6764  prior  to  June  16.  Altendar,.ce  .s 
open  to  the  interested  public,  but 
limited  to  space  availabl-e  Wtlb  the 
approval  of  the  Chairperson,  merrbers 
of  the  public  may  present  ora! 
statements  at  the  meeting 

Members  of  the  public  may  provide  o 
written  statement  fo  the  Subccmrnittee 
£t  any  lime. 

Issued  in  Washingtc-r..  DC 
Richard  A.  Weiss, 

Cffignoted Federot  Off,c>vl,  C,}  li::rc:i  j 

envelopment  Advisory  Cocimitlef 

IFR  Doc  94-1 528a  Filed  6-22-M,  fc:«l  bn,- 
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COocket  S-a07] 

American  President  Lines,  LTD.; 
Notice  of  Application  for  Waiver  of 
Section  804{a)  of  the  PUIerchant  Marine 
Act  1936,  as  Amended 

American  President  Lines,  Ltd.  (APL). 
by  application  of  June  9. 1994,  requests 
a  waiver  of  the  provisions  of  section 
804(a)  of  the  Merchant  Marine  Act, 
1936,  as  amended  (Act),  so  as  to  permit 
APL  to  use  space  on  vessels  operated  by 
Transportacion  Maritima  Mexicana. 
S.A.  de  C. V.  (TMM)  for  the  carriage  of 
cargoes  in  U.S.  foreign  trade. 

APL  has  recently  entered  into  a  slot 
charter  agreement  with  TMM  in  foreign- 
to-foreign  trade  between  Asia  and 
Mexico.  TMM's  ships  in  transpacific 
service  provide  weekly  service  on  an 
itinerary  Manzaniiio.  Lazaro  Cardenas, 
Long  Beach.  Yokohama.  Kobe.  Hong 
Kong,  Kao-hsiung.  Pusan.  Osaka,  Kobe. 
Yokohama.  San  Pedro,  Ensenada. 
Manzaniiio. 

APL  requests  the  section  804  waiver 
to  allow  APL  to  use  a  portion  of  its 
space  on  the  TMM  vessels  under  the 
aforementioned  agreement  to 
accommodate  overflow  cargoes,  which 
APL  experiences  from  time  to  time,  to 
carry  these  cargoes  between  foreign 
ports  and  U.S.  ports.  APL  states  that  its 
request  is  limited  in  scope— it  would 
not  advertise  TMM's  sailings  for  U.S. 
foreign  trade  cargo,  and  APL  anticipates 
that  such  cargoes  on  TMM  would  not 
exceed  50  FEU  per  week,  on  an  annual 
average 

This  .-pplication  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  within  the  meaning  of  section 
804  of  the  Act  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretar)',  Maritime 
Administration.  Room  7300,  Nassif 
Building,  400  Seventh  Street  SVV., 
VVashiiigton.  DC  20590.  Comments  must 
be  received  no  later  than  5;C0  p.m.  on 
July  7. 1994.  This  notice  is  published  as 
a  matter  of  discretion  and  publication 
should  in  no  way  be  considered  a 
favorable  or  unfavorable  decision  on  the 
applic:ation.  as  filed  or  as  may  be 
amended.  The  Maritime  Administrator 
will  consider  any  comments  submitted 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  (Operating-Differential 
S  ibsidies)). 

By  Order  of  the  Maritime  Administrdtor. 


Date.  June  17. 1994. 
Feel  C.  Richard. 

Acting  Secretary.  Maritime  Administration. 
IFR  Doc.  94-15284  Filed  6-22-94:  8:45  am) 

BILLING  C(KJE  49tO-»l-M 


National  Highway  Traffic  Safety 
Administration 

International  Harmonization  of  Safety 
Standards;  Calendar  of  Meetings 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

ACTION:  Notice  of  meetings. 


SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  will 
continue  its  participation  during  this 
year  in  the  international  meetings  to 
harmonize  U.S.  and  foreign  motor 
vehicle  safety  standards.  These  meetings 
will  be  conducted  by  the  Working  Party 
on  the  Construction  of  Vehicles  (WP29) 
under  the  Inland  Transport  Committee 
of  the  United  Nations'  Economic 
Commission  for  Europe  (ECE),  and  by 
the  six  Meetings  of  Experts  (formerly 
called  Groups  of  Rapporteurs)  of  VVP29. 
The  NHTSA  currently  represents  the 
United  States  in  all  of  the  Meetings  of 
Experts  except  those  on  Pollution  and 
on  Noise. 

DATES:  For  a  list  of  scheduled  meetings, 
see  the  Supplementary  Information 
section  of  tliis  Notice.  Inquiries  or 
comments  related  to  specific  meetings 
should  be  made  at  least  two  weeks 
preceding  that  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  J.  Turpin.  Office  of  International 
Harmonization  (NOA-05).  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SVV..  Washington 
DC  20590  (202-366-2114). 

SUPPLEMENTARY  INFORMATION:  This 

calendar  consists  of  those  ECE  meetings 
currently  scheduled.  It  is  published  for 
informatiop.  ?r-;d  planning  purposes  and 
the  meetinjj  oates  and  places  are  subject 
to  change.  NHTSA  attendance  at  these 
meetings  will  be  affected  by  agenda 
content,  priorities  and  availability  of 
travel  funds. 

Iune27.  1994. 

Administrative  Committee  for  the 
Coordination  of  Work  of  WP29  +  (AC. 2). 
Fifty-Fifth  Session — Geneva. 
Switzerland. 

June28-July  1.  1994 

Working  Party  on  the  Construction  of 
Vehicles  (WP-29).  Hundred  and  Third 
Session — Geneva.  Swjtzeriand. 


July  5-8.  1994 

Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE).  Twenty-Eighth 
Session — Geneva.  Switzeriand. 

September  12-14. 1994  % 

Meeting  of  Experts  on  Brakes  and 
Running  Gear  (GRRF).  Thirty-Fifth 
Session— Geneva.  Switzerlajid. 

September  15—16. 1994 

Meeting  of  Experts  of  Noise  (GRB). 
Twenty-Second  Session— Geneva. 
Switzerland. 

October  3-6. 1994 

Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG).  Sixty-Seventh 
Session— Geneva,  Switzeriand. 

October  17-21. 199} 

Meeting  of  Experts  on  Lighting  and 
Light-Signalling  (GRE).  Thirty-Third 
Session— Geneva,  Switzeriand. 

November  7. 1994 

Administrative  Committee  for  the 
Coordination  of  Work  of  WP29  (AC.2). 
Fifty-Sixth  Session— Geneva. 
Switzerland. 

November  8-11.  1994 

Working  Party  on  the  Construction  of 
Vehicles  (VVP-29).  Hundred  and  Fourth 
Session— Geneva,  Switzerland. 

November  28-December  1. 1994 

Meeting  of  Experts  on  Passive  Safety 
(GRSP).  Sixteenth  Session— Geneva, 

Switzerland. 

The  following  meetings  took  place 
earlier  this  year. 

January  17-20, 1994 

Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE),  Twenty-Seventy 
Session — Geneva,  Switzeriand. 

Februar>-  7-11,1994 

Meeting  of  Experts  on  Brakes  and 
Running  Gear  (GRRF).  Thirtv-Fo\:rth 
Session  -Geneva,  Switzerland. 

February  21-24,  1994 

Meeting  of  Experts  on  Noise  (GRB)". 
Tvventy-Fir.st  Ses^jor.T-Geneva, 
Switzerland. 

March  7.  1994 

Administrative  Committee  for  the 
Coordination  of  Workof  VVP29  (AC.2), 
Fifty-Fourth  Ses.'^icn— Geneva, 
Switzerland. 

March  8-11,  1994 

Working  Party  on  the  Construction  of 
Vehicles  (WP-29).  Hundred  and  Second 
Session— Geneva,  Switzeriand. 
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March  28-31.  1994 

Meeting  of  Experts  on  Liehting  a.nd 
Ljght-Sign35!ii,g  (GRE).  Thrrl> -Second 
Session — Geneva,  Switzerland. 

\Uy  30-Iiine3.  1994 

Meeting  of  Experts  on  Pas?i\e  Saft-ty 
iGRSP).  Fifteenth  Session — Geneva. 
Switzerland. 

April  11-15.  1994 

Meeting  of  Experts  en  Genera!  Safetv 
Provisions  (GRSG).  Sixtv-Sixth 
Session — Geneva.  Switzerland. 

If<;>:eii  ti.i  )ure  17    1tr<M 
Barr)  Fetrice. 

Associate  Adminiftritor  ici  fiutf-r.Uikn\£ 
|FH  D(<  W--151<W  F;:tri6-:2-fK.  hAh  r.r:  , 

DIILMG  CODE  4910-e»-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Intormalion  Ccllection 
Requirements  Submitted  to  OMB  for 
Review 

lune  13.  19W. 

The  Department  of  Treasurv  has 
submitted  the  following  public 
information  coHerlion  requirementls}  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511,  Copies  of  the 
submission(s)  may  be  obtained  bv 
calling  the  Trea.sury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the. 
Treasury.  Room  2110.  1425  New  York 
Avenue.  K\V  .  Washington.  DC  20L'2n. 

Comptroller  of  the  Currencv 

OMB  Sumber:  1557-0182. 
Form  dumber:  None. 
Type  nf  Review:  Extension. 


Title:  Disclosure 
Other  Information 

812CFR18). 

Description:  Esc  i 
prepare  and  prcvije 
annual  fuiancial  d 
The  annual  discloii 
include  an  option; 
public  can  use  thii 
deciding  where  to 
disclosure  enhances 
soundness  of  the  nfct 
<vstem. 

Bef^pondent. 
profit.  Smalt  busin 
crganizations. 

E^timnted  Sum 

Estiniatfd  Burdi 
F,&<pondtnt:  30  mi- 

Fi'equency  o{ Re<  p> 

Estimated  Totrtt 
1.700  hours. 

Cleoronce  Officf 
874-4697.  Ccnnptn 
250ESt.-eet.S.\V.. 
J{f21?5. 

OMB  Reviewer:  J 
f2t)2)i395-734C.01 
end  Budget.  Room 
Office  Building.  U' 
Lois  K.  Holland, 
f-iefjcr.i-nenuii  Bepvn, 
'FR  Dor.  94-1 52yi  Fted  b-2: 

BILLING  CODE  «T0-<i3-*l 


of  Financial  a^id 
>y  National  Banks 

nationaJ  K':nk  n-'iusf 

to  requestors  an 
closure  statement. 

re  statement  mav 

narrative.  Ttie 
information  in 
)loCe  its  funds.  The 

the  safety  and 

ional  banking 

iinesses  cr  ot.'i'e.''  ?t"- 
sses  or 

l\[-r  (J Fie>pc;-,c^r.:> 

I  Hours- Fr- 
lutes. 

onf^e:  Annuc,".';-. 
Reporting  B^.rder. 

}ohn  Ferent.e  E2(C( 
ler  of  the  Currernev. 
IVashingfon.  DC 

liio  Stindtrhauf 
ice  of  K5anp.ge!n':fc.'"jt 
320-8.  Ww  ExecuHive 
shinctcn.  DC  2(j:5ti3. 

.'kfcrff;cf-,tr:e.!.rO'/'jt>.: 


Treasury  Advisory 
Commercial  Opera t 
Customs  Service 


AGENCY:  i3epartmf 
ACTION:  Notice  of 


SUMMARY:  This  net 
date  and  location  c 
and  the  agenda  for 
Treasury  Advisory 
Commercial  Opera 
Customs  SerN  ice 


-«<-v.  h- 


iT!t  I 


Committee  on 
ions  of  the  II.S. 


t  Offices.  Treason. 
nIeefiriB. 


ce  announces  the 
the  next  meeting 

ronsideration  by  the 
Committee  on 
ions  of  the  l"!  S 


DATES:  The  next  meeting  of  the  TreasK-ry 

.^.dvisory  Committee  c«  Ccmm'ercisf 
Operations  of  the  U.S.  Cusfomis  SeT%  Jte 
v.-in  be  held  on  {uiy  15.  119&4  in" 
Washington.  DC.  The  m-eetir.g  vvi,:il;  be 
held  at  9:30  a.m.  in  room  500  of  tJht 
t  onference  facility  of  theTre&sui-v 
Executive  Institute  at  1255  22.T.:d  £^7e«-i. 
>CVV.,  Washington,  DC  2022r 

FOR  FURTHER  tNFORMATlON'  COHTACT: 
Keith  McDaniets,  Intematio-iEii  T'cce 
Intern,  Office  of  Tariff  and  TrLce 
.nffairs.  Office  oii  the  Assistant  Sf-c:»:'£.:v 
ilEnforcement).  room  4004,  De; ajljr.e^t" 
cf  the  Treasury.  1500  Penn.s;y}vcJ/ii'& 
Axenue.  NW.,  Washingfc.'-..  DC  If-'JJ. 
Tel.:  (202)  622-1433. 
SUPPLEMENTARY  WFORMiATlOW:  Ir.e 
preliminary  agenda  to  be  coin-s;dert-d 
during  the  meeting  on  luJv  1 ' .  1«^:^-?  '>• 
cs  follows: 

1.  Customs  reorganizolitB".. 

2.  Im.piemeritation  of  the  C-.iS^txv 
Modernization  Act. 

a.  National  Customs  AwtoiT^ctjc.-.'  ?.:£•-., 
including  Customs'  com'pti'ie:  '-:■.: uwtiTe 
cifd  software  resources. 

b.  Consistency  of  Cus!&.t;s  e.-r.:.-. 
procedures  after  the  C>jstc;Kr..s 
Modernization  Act. 

3.  Update  on  the  attjVitjes  t:i  t.':e 
Trade  Ombudsman.  The  p;ovjs.;C'K.-iJ 
.'genria  may  be  modified  p-iict  5o  '.te 
meeting. 

The  meeting  is  open  to  Jfje  }:'ij.J;'ik. 
Howe\er.  it  is  necessa-ry-  for  £ny  ffc:scr> 
other  than  an  Advisory  Cc)?T«mii;ifre 
menr.ber  who  wishes  to  attemd  {.he- 
meeting  to  give  advance  notice,  lu  c.-ce: 
to  be  admitted  to  the  meeting.  C(sr..5c8,v 
Ms.  Theresa  Manning  at  {2fj2^-  f  11-f  llf 
no  later  than  JuJy  8,  1&9'4. 

Dated:  June  17.  l&M 
lohn  P.  Simpson, 

Deputy  Afitftnnt  Stfietr.Ty.  Fif-f.j...:<.rj  7-.  ■  •' 

und  Trade  Enforctir.fnt. 

;FR  Doc.  GA-lSiW  FiJed  fc-::-«-i  y  i.'  ,-  ! 
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Th,s  section  cf  me  FEDERAL  REGiSTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed  RLr-e 
arxl  Notice  documents.  These  correct-ois  a-^ 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  arp 
»ssued  as  signed  documents  and  appear  i" 
^e  appropnate  document  cafegor;ps 
e'se where  in  the  issue. 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  682 
niN  1840-AB62 

F^erai  Family  EcJucation  Loan 
Program 

Correction 

In  rule  docu.T.ent  94-1 4591!  bei;innN-.o 
on  page  31084  in  the  issue  of  Thursd^'v^ 
June  16,  1994.  make  the  follm-. ct-  ^'  ' 
correction: 

On  page  31085,  in  the  first  cofumn 
the  seventh  paragraph  should  read  as 
icilows: 

Discussion:  The  Secretary  agrees  with 
the  commenter  that  loans  made  undr- 
the  Federal  Direct  Student  Loan 
Program  would  be  eligible  for  the 
forgiveness  program,  if  this  prograjr 
receives  hmding.  If  funded.  Dire{;t  Loa  i 
regulations  would  specify  Direi^t  Loan 
borrowers'  eligibility  for  loan 
forgiveness  under  this  program 

eilLlNG  CODE  1505-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

{FRL-488a-1] 

Nevada:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

Correction 

In  rule  document  94-12902  begii.rr:'^' 
on  page  27472  in  the  issue  of  Friday     " 
May  27.  1994.  make  the  followmu 
corrections:  ^ 

On  page  27472.  in  the  sw.rjr.d  i:oiuinn 
under  DATES:  ' 

(a)  In  the  second  line    June  27,  1994" 
should  read  '"July  26,  1594". 

(b)  In  the  last  line  "July  2R,  iqc)4 - 
should  read  "June  27,  1994" 

BILLING  CODE  15O5-01-O 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

(Gen.  Docket  86-285;  FCC  94-141  j 

Amendment  cf  the  Schedule  of 
Application  Fees 

Correction 

In  rule  document  94-14211  beginning 
on  page  31009  in  the  issue  of  Thursda>^ 


Federal  Register 

Vol.  59,  No.  120 

Thursday,  June  23,  1994 


June  16. 1994.  make  the  following 
corrections: 

§1.1102    (Corrected] 

1.  On  page  31011.  in  §  1.1102.  in  nir- 
table.  in  line  20..  in  the  "Fee  amount- 
column  '150"  should  read  •■45" 

2.  On  page  31014.  in  the  same  st^r  ■-,- 
in  tne  table,  in  line  63c..  in  the  "Feti' 
amount"  column  ■1125"  shou.!d  r^a-f 
"125". 

eiLUING  CODE  liOS-Ol-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratson 
21  CFR  Part  810 

[Docket  No.  93N-0260] 

Medical  Device  Recall  Authonty 

Correction 

In  proposed  rule  document  94-14444 
beginning  on  page  30656.  in  the  issue  ot 
Tuesday.  June  14.  1994.  make  the 
following  corection: 

On  page  30656.  in  the  first  column 
under  DATES:,  in  the  fourth  line.  "July 
14,  1994."  should  read  "30  days  after 
date  of  publication  in  the  Federal 
Register  " 

BILLING  CODE  150S41-0 


OL 


)94 


Thursday 
»J  June  23,  1994 


Part  i! 


Department  of 
Housing  ana  Urban 
Deveiopment 

office  of  the  Secretary 


24  CFR  Part  8S8 

S^iclion  3  Housing  Assistance  Payments 
Program-Fair  Market  Rent  Schedules  for 
Use  m  the  Rental  Certificate  Program,  et 
cetera;  Proposed  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  888 

{Docket  No.  N-94-3754;  FR-3699-1^-01] 

Section  8  Housing  Assistance 
Payments  Program-Fair  Market  Rent 
Schedules  for  Use  in  the  Rental 
Certificate  Program,  et  cetera 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  proposed  fair  marlcet 
rents. 

summary:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  fair  market  rents 
(FMRj>)  periodically,  but  not  less 
frequently  than  annually,  to  be  effective 
October  1  of  each  year.  The 
Department's  regulations  at  24  CFR  part 
888  provide  a  notice  and  comment 
process  for  developing  FMRs. 

Today's  Notice  proposes  the  FMRs  for 
Fiscal  Year  19Q5  (FY-1995)  in  two 
separate  sets  of  proposed  FMRs — one 
based  on  the  45th  percentile  rent  of  the 
rental  distributions  of  standard  quality 
rental  housing  imits,  and  the  other 
based  on  the  40th  percentile  rent  of  the 
same  rental  housing  distributions.  HUD 
is  pubhshing  two  sets  of  FMRs  at  this 
time  because  the  Administration  has 
proposed  a  reduction  in  the  FMR 
standard  as  a  means  for  saving  funds  in 
order  to  serve  additional  low-income 
famiUes.  The  administration  is  woiking 
with  Congress  on  this  and  other  changes 
being  considered  as  part  of  the  rent 
reforms  proposed  for  the  FY  1995 
budget.  If  the  reduction  in  the  FMR 
standard  is  enacted  into  law  after  the 
date  of  lliis  publication,  the  final  FMRs 
will  be  Ihose  based  on  the  40th 
percentile  rents.  Todays  Notice, 
Uierefore,  requests  public  comments 
from  parties  interested  in  commenting 
on  the  appropriateness  of  the  levels  of 
the  proposed  FMRs,  i.e.,  whetliar  they 
are  too  high  or  too  low  besed  on  the 
prevailing  rents  within  the  FMR  area. 
To  be  considered  for  revising  the 
proposed  FMRs,  the  public  comments 
must  include  statistically  valid  rental 
housing  survey  data.  These  data  must 
jncliide  the  rental  housing  distributions 
that  identify  both  the  40ih  and  45th 
percentile  rents.  Section  VI  of  this 
Notice  provides  instructions  for 
submillipg  comments  on  the 
appropriateness  of  the  proposed  FY 
1995  FMR  eslim ales. 
DATES:  Comments  due  date:  AugJist  22. 
1994. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 


HUD's  determination  of  the  45lh  and 
40th  percentile  rept  estimates  as 
published  in  this  Notice  to  the  Office  of 
the  General  Counsel,  Rules  Docket 
Clerk,  Room  102716,  Department  of 
Housing  and  Urbin  Development,  451 
Seventh  Street  SW,  Washington,  DC 
20410.  Communications  should  refer  to 
the  above  docket  tiumber  and  title  and 
should  contain  the  information 
specified  in  Sectij)n  VI.  To  ensure  that 
the  information  i^  fully  considered  by 
all  of  the  revieweis,  each  commenter  is 
requested  to  subniit  two  copies  of  its 
comments,  one  tojthe  Rules  Docket 
Clerk  and  the  othir  to  the  Economic  and 
Market  Analysis  Staff  in  the  appropriate 
HUD  Field  Office]  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  diu-ing  retular  business  hours 
(7:30  a.m.-5:30  p.fn.  Eastern  Time)  at 
the  above  address! 

FOR  FURTHER  INFOllMATION  CONTACT: 
Gerald  f.  Benoit,  Rental  Assistance 
Division,  Office  oi  Public  and  Indian 
Housing  (202)  70^477  (TDD:  (202) 
708-0850),  for  questions  relating  to  the 
Section  8  Vouched,  Certificate,  and 
Moderate  Rehabilitation  programs; 
James  Tahash.  Prcjgram  Planning 
Division,  Office  of  Multifamily  Housing 
Management  (202)  708-3944  (TDD: 
(202)  708^594).  for  questions  relating 
to  all  other  5ectio^  8  programs;  for 
technical  information  regarding  the 
development  of  the  schedules  for 
specific  areas  or  the  method  used  for 
calculating  the  FMRs,  Michael  R. 
Allard,  Economic  bnd  Market  Analysis 
Division,  Office  of  Policy  Development 
and  Resea.'ch  (202t!  708-0577  (TDD: 
(202)  708-0770).  Mailing  address  for 
above  persons:  De  jartment  of  Housing 
and  Urban  Develo  iraent,  451  Seventh 
Street  SW,  Washii  gton.  DC  20410 
(Telephone  numb  irs  are  not  toll-free.) 

SUPPLEMENTARY  »Nf  ORMATJON: 

I.  Background 
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The  FMRs  proposed  in  this  Notice 
govern  the  following  Section  8  Housing 
Assistance  Payments  programs:  the 
Rental  Certificate  program  under  part 
882  (subparts  A  and  B),  including  space 
rentals  by  owners  of  manufactured 
homes  (subpart  F),  the  Moderate 
Rehabilitation  program  under  part  882 
(subparts  D  and  E),  the  loan 
management  program  for  projects  with 
HUD-insured  or  HUD-held  mortgages 
under  part  886  (subpart  A),  the  Property 
Disposition  program  under  part  886 
(subpart  C).  and  any  other  programs 
whose  regulations  provide  for  the  use  of 
these  FMRs.  In  addition,  FMRs  are  used 
to  establish  payment  standards  for  the 
Rental  Voucher  program  (part  887), 

II.  Procedures  for  the  Development  of 
FMRs 

Section  8(c)  of  the  Act  requires  the 
Secretary  of  HUD  to  publish  FMRs 
periodically,  but  not  less  frequently 
than  aimually.  The  Department's 
regulations  provide  that  HUD  will 
develop  FMRs  by  publishing  proposed 
FMRs  for  public  comment,  analyzing 
the  public  comment,  and  publishing 
final  FKfRs.  (See  24  CFR  888.115.) 

III.  FMR  Schedules 

This  notice  proposes  revised  FMRs  for 
FY  1995.  The  two  sets  of  FMR  schedules 
at  the  end  of  this  document  list  the  FMR 
levels  for  the  Rental  Certificate  program 
(Schedule  B),  and  for  the  areas  where 
the  manufactured  home  space  FMRs 
have  had  modifications  approved 
(Schedulo  D). 

In  last  year's  May  6, 1993  publication 
of  the  FY  1994  proposed  FMRs,  HUD 
announced  that  it  was  considering  other 
alternatives  and  invited  comments  for 
establishing  the  manufactured  home 
space  rents.  No  comments  were  recei  ved 
in  response  to  that  request.  Because  the 
FMRs  for  manufactured  home  spaces  am 
based  on  old  survey  data,  and  there  are 
no  Census  data  available  for  updating 
tliese  estimates,  HUD  dees  not  consider 
them  to  be  sufficiently  accurate  for 
continued  use.  Further,  since  there  is 
very  limited  use  of  this  program,  the 
expected  cost  of  obtaining  the  necessary 
survey  data  to  revise  the  estimates 
currently  being  used  would  not  be 
justified.  Therefore,  the  proposed  FY 
1995  FMRs  for  manufactured  home 
spaces  are  established  at  30  percent  of 
the  applicable  Section  8  Rental 
Certificate  program  two-bedroom  FMR. 
HUD  arrived  at  the  30  percent  standard 
ahcT  analyzing  the  current 
manufactured  home  space  FMRs  and 
concluding  that  the  substantial  majority 
of  them  were  from  20  to  30  percent  of 
the  two-bedroom  FMR.  For  those  areas 
where  the  manufactured  home  space 
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rentals  are  thought  to  difiier  fram  the  30 
percent  standard.  HUD  wiH  accept 
public  aumBoits  requesting 
modification  of  the  proposed  FMR.  To 
be  considered  for  approval,  the 
conunents  for  the  proposed  FY  1995 
FMRs  must  contain  statisticaDy  vafid 
survey  data  that  show  both  the"  45th  ao^ 
40th  percentile  space  rent  fexchiding 
the  cost  of  utihfies)  for  the  FMR  area. 
This  program  uses  the  same  F\4R  area 
definitions  as  the  Rental  Certificate 
program.  All  manufacttired  home  space 
rental  public  comments  approved  by 
HUD  in  the  future  will  be  poWished  as 
final  FMRs  in  Schedule  D.  In  addition 
HUD  is  retaining  all  of  the 
manufactured  home  space  FMR 
modifications  approved,  to  date,  since 
1 990.  The  reason  for  continuing  in  effect 
the  modified  FMRs  is  that  they  are 
based  on  recent  siirvey  data  that  HUD 
has  determined  to  be  valid.  The  areas 
with  manufactured  home  space  FMRs 
based  oti  modifkations  are  shown  in  the 
Schedule  D  tables  at  the  45lh  and  40th 
percentile  rent  levels. 

IV.  Metrapolttaa  Ar«»  Definhions 

With  the  exceptions  discussed  below, 
last  year's  FK4Rs  incorporated  the  Office 
of  Menagement  and  Budget's  (OMB) 
revised  definitions  of  metropolitan  areas 
that  were  released  on  December  31, 
1 992  and  modified  on  June  30,  1393  in 
OMB  bulletins  Nos.  93-05  and  93-17 
HUD  uses  the  OMB  Metropolitan 
Statistical  Area  (MSAjand  Primary 
MetTopoHtan  Statistical  Area  (PMSA) 
definitions  becanse  of  their  close 
correspondence  with  housing  mark-t 
area  definitions.  FTWRs  are  intended  to 
be  housing  market-wide  rent  estimates 
that  provide  housing  opportunities 
throughout  the  geographic  area  in  which 
rt;ntal  housing  units  are  in  direct 
conipetiiion. 

The  FMR  area  exceptions  to  the  OMB 
definitions  are  counties  deleted  from 
seven  large  metrapolitan  areas  whose 
revised  OMB  definitions  encompass 
areas  th??  were  determined  to  be  larger 
than  the  housing  marked  areas.  The  FMR 
areas  and  the  respective  counties 
deltetcrd  arc  the  following: 
FMH  Qiea  and  counties  dei<-ted  from 
previous  FMR  area  defintUon 
Atlanta,  GA— CarroU,  Picken?, 

Spalding,  and  Walton  Counties 
Chicago,  l^-E)eKalb.  Grundy  and 

Kendall  CounMes. 
Ci.ndnnati-Harailton,  OH-KY-IN— 
Brown  County.  Ohio;  Gallatin. 
C;rant  and  Pendleton  Counties  in 
Kentucky;  and  Ohio  County, 
Indiana. 
Dallas.  TX— Henderson  County 
Lafayette,  LA— St  Landry  and 
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Arcadia  F^BTsbes. 
New  Orlwms,  LA-St  James  ParJsh. 
Washiagton.  DC— Berkeley  and 
^eflBTson  Counties  in  West  Vimnia 
and  Clarke,  Culpepw,  King  Georee ' 
and  Warren  counties  in  Virginia. 
The  proposed  FMRs  for  the  above 
counties  are  calculiited  separately  and 
are  siMwn  in  Schedule  B  within  their 
respective  States  under  the 
"MetropolitaB  FMR  Areas"  listing 
New  MSA:  In  addition,  HUD  is 
proposing  FMR  estimates  for  the  newlv 
designated  HatHesburg,  Mississippi 
MSA.  which  has  been  defined  by  OMB 

o.lil^l"*^  ^°™'^  *"*^  ^^^^  Counties. 
HUD  has  d^ermined  that  thu  new 
metropolitan  area  definition  is  an 
appropriate  FMR  area  definition. 

V.  Method  Used  To  Develop  FMRs 

FMR  Stcndard 


FTviRs  are  gross  rent  estimates;  they 
include  shelter  rent  and  the  cost  of  " 
utilities,  except  telephone.  HUD  sets 
FMRs  to  assure  that  a  suffident  supply 
of  rental  housing  is  available  to  program 
participants.  To  accomplish  this 
objective.  FMRs  must  be  both  high 
enough  to  permit  a  selection  of  units 
and  neighborhoods  and  low  enough  to 
serve  as  many  families  as  possible.  TTje 

!!JI!^'*  ^^^^^  are  set  is  expressed 
as  8  percentile  point  within  the  rent 
distribution  of  standard  quaHty  rental 
housing  imits.  The  specific  point  rent 
(whether  it  be  the  45th  or  40th 
percentile)  is  drawn  &t)m  the 
distribution  of  rents  of  units  that  are 
occupied  by  recent  movers  frenter 
households  who  moved  into  their  unit 
within  the  past  15  months). 
Adjustments  are  made  to  exchjde  pubbc 
housing  units  and  newly  baih  units  less 
th»i  two  jears  old. 


Data  Sources 

HUD  uses  the  most  accurate  and 
current  data  available  to  develop  the 
FMR  estimates.  Three  sources  of  survey 
data  are  used  to  develop  the  base-year 
estimates.  They  are:  (1)  the  1990  Census; 
(2)  the  Random  Digit  Dialing  (ROD) 
telephone  surveys  conducted  of 
individual  FMR  areas  siiice  the  1990 
Census;  and  (3)  the  post-1990  America.n 
Housing  Surveys  available  at  the  time 
the  FN«  estimates  were  prep.ired  The 
base-year  FMRs  have  fcee.i  updated 
using  Consumer  Price  Index  (CPI)  data 
for  rents  and  utiKties  or  the  IJIJD 
regional  rent  change  factors  developed 
from  RDO  surroys.  Annua)  average  CPI 
data  are  available  individually  for  103 
FMR  areas.  RDO  regional  rent  change 
factors  are  developed  annually  for  the 
metropolitan  and  nonmetropohtan  parts 
of  each  of  the  10  HUD  regions  (a  total 


of  20  separate  factors).  The  ROD  fectors 
are  used  to  update  the  base- year 
estimates  for  all  FMR  areas  that  do  not 
nave  their  own  local  CPI  survey. 
The  decennial  Census  provides 
statistKaDy  reliable  rent  data  for  use  in 
estabhshing  bas^yeer  FMRs.  AHS's  are 
conducted  by  the  Bureau  of  the  Census 
tor  HUD  and  have  comparable  accuracy 
to  the  decennial  Census.  These  surveys 
enable  HUD  to  develop  between  cen^, 
revisions  for  the  largest  meL-opclitan 
areas  ona  revolving  four-year  cycle.  The 
Kuu  tetepbone  survey  techniqtie  is 
baaed  on  a  sampling  procedure  that  uses 
computers  to  select  statistically  random 
samples  of  rental  housing,  dial  and  keen 
track  of  the  telephone  numbers  and 
tabulate  the  responses.  HUD  uses  a 
contractor  to  conduct  the  RDD  surveys. 

CokulaUom  of  40th  and  45th  Percentile 
FMRs 


This  document  proposes  revised 
FMR».  whkh  reflect  estimated  40th  and 
45tli  percentile  rent  levels  trended  to 
April  1, 1995.  The  base-veer  estimates 
were  updated  through  1993  using  the 
most  current  CPI  or  RDD  updating 

factors  and  then  were  trended  to  April 
1,  1995  nsing  the  annual  trending  factor 
of  3  percent.  To  ensure  that  the 
previously  approved  modifications  are 
earned  forwMtl.  the  40th  percentile 
FMRs  for  the  affected  areas  have  been 
calculated  by  applying  the  40th 
percentile  to  45th  percentile  ratio  for  the 
respective  FKIR  ares.  The  difference 
between  the  45th  and  40th  percentile 
FMRs  is  about  3  percent  on  average-  in 
no  case  is  the  differencp  greater  than  6 
percent. 

The  FMRs  have  been  calculated 
separately  for  each  bedroom  size 
category  based  an  1990  Census  data.  For 
most  FMR  areas,  the  ratios  developed 
n-om  the  Censiis  for  that  a.ree  were 
applied  to  the  two-bedroom  FMR 
estimate  to  derive  the  FMRs  for  the    • 
other  bedroom  size  categories. 
Exceptions  were  made  for  areas  with 
local  bedroom  size  rent  intervals  below 
an  acceptable  range.  For  those  areas  the 
bedroom  size  intervals  selected  were  the 
mmimu.ms  defermined  af^er  outhers  had 
been  excluded  from  the  distribution  of 
bedroom  size  ratios  for  all  metropolitan 
areas.  Higher  ratios  continue  to  be  used 
for  three-bedroom  and  larger  size  units 
than  would  result  from  using  the  actual 
market  relationships.  This  is  done  to 
assist  the  largest,  most  u'ifficuh  to  house 
famiHes  in  finding  program-eligible 
units. 

RDD  Surveys 

RDD  surveys  are  used  to  obtain 
stalisfirally-valid  FMR  estimates  for 
selected  FMR  areas.  This  survey 
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technique  involves  drawing  random 
samples  of  one-  and  tv>^o-bedroom  renter 
units  ocxupied  by  recent  movers.  Both 
one-  and  two-bedroom  units  are  used 
because  they  are  consistently  related 
and  an  accurate  two-bedroom  FMR 
estimate  can  be  obtained  with  fewer 
telephone  calls  by  expanding  the 
Simple  base  to  include  information  on 
one-bedroom  rents.  The  one-bedroom 
rents  are  adjusted  by  the  average  two- 
bedroom  to  one-bedroom  ratio  for  the 
area  being  surveyed  to  convert  them 
into  two-bedroom  equivalent  rents. 

RDD  surveys  exclude  public  housing 
units,  units  built  in  the  past  two  years 
and  non-cash  rental  units.  There  is  no 
practical  way  to  determine  housing 
quality  from  telephone  interviews.  A 
HUD  analysis  conducted  specifically  to 
address  this  issue,  however,  has  shown 
that  the  slightly  downward  RDD  survey 
bias  caused  by  including  some  rental 
units  that  are  in  substandard  condition 
is  almost  exactly  offset  by  the  slightly 
upward  bias  that  results  from  surveying 
only  units  with  telephones. 

On  average,  about  8,000  telephone 
numbers  need  to  be  contacted  to  achieve 
the  target  survey  sample  level  of  at  least 
400  eligible  responses.  RDD  surveys 
have  a  high  degree  of  statistical 
accuracy.  There  is  a  95  percent 
likelihood  that  the  recent  mover  rent 
estimates  developed  using  this  approach 
are  within  3  to  4  percent  of  the  actual 
rent  value.  Virtually  all  of  the  estimates 
will  be  within  five  percent  of  the  actual 
value. 

Four  of  the  RDDs  conducted  last  year 
resulted  in  FMR  estimates  that  were 
lower  than  the  FY  1994  FMRs.  As  HUD 
announced  in  the  April  6, 1994. 
publication  of  the  final  FMRs,  the 
sur\'eys  for  these  four  areas  have  been 
used  to  develop  the  FY  1995  proposed 
FMRs.  The  four  areas  are:  Holmes 
County,  FL;  Washington  County.  FL; 
Gage  County,  NE;  and  the  Jamestown. 
NY  MSA. 

In  addition,  the  proposed  FY  1995 
FMRs  for  thirteen  areas  are  based  on 
RDD  surveys  completed  this  year. 

The  survey  results  for  six  of  the 
thirteen  areas  were  within  the  statistical 
confidence  interval  of  the  previous 
FMRs  for  both  the  45th  and  40th 
percentile  estimates.  These  six  areas  are 
Allentown-Bethlehem,  FA;  Curry 
County,  NM;  Medford-Ashland.  OR; 
McAUen-Edinburg,  TX;  Wichita  Falls. 
TX;  and  Wise  County,  VA.  The 
calculations  of  the  proposed  FY  1995 
FMRs  for  these  areas,  dierefore.  are  not 
affected  by  the  results  of  the  RDD 
surveys. 

For  four  FMR  areas — Brownsville- 
Harlingen-San  Benito.  TX;  Biloxi- 
Gulfport-Pascagoula,  MS;  Lafayette,  LA; 


and  Richland-Kcnnew  ick-Pasco.  WA— 
the  survey  results  ind  cated  that  the 
FMRs  were  too  low,  ai  id  larger  than 
normal  increases  are  1  eing  proposed  for 
both  sets  of  FMRs. 

For  Reading,  PA.  th  i  survey  indicated 
that  the  FMRs  were  to  3  high  and  a  small 
decrease  is  proposed  i  i  the  45th 
percentile  R»lRs  for  tl  at  area.  The  40th 
percentile  survey  rent  however,  is 
within  the  confidence  interi'al  and. 
therefore,  the  propose  1  FMRs  are  not 
affected  by  the  RDD. 

For  Roosevelt  Coun  y,  NM.  a  larger 
than  normal  increase  s  proposed  in  the 
45th  percentile  FMR,  )ut  the  40th 
percentile  tslLnate  is  fvithin  the 
confidence  interval  and,  therefore,  not 
affected  by  the  RDD  survey  results. 

The  FMRs  for  Las  Ctuces.  NM  are 
being  proposed  with  a  decrease  in  both 
the  45th  and  40th  percentile  FMRs 
based  on  the  RDD  survey  results. 

AHS  Areas 


surve 


AHSs  cover  the  largest  metropolitan 
areas  on  a  four-year  cj|cle.  These  areas, 
in  total,  contain  over  l^alf  of  the  nation's 
rental  housing  stock.  Both  the  45th  and 
40th  percentile  rents  for  these  areas 
have  been  calculated  from  the 
distributions  of  two-b«droom  units 
occupied  by  recent  movers.  Public 
housing  units,  newly  Constructed  units 
and  units  that  fail  a  housing  quality  test 
were  excluded  from  the  AHS  rental 
housing  distributions  before  the  FMRs 
were  calculated.  The  proposed  FY  1995 
FMRs  incorporate  the  results  of  the  1992 
AHSs  for  seven  FMR  areas. 

Of  these  areas,  five  bad  survey  rent 
estimates  that  were  within  the  statistical 
confidence  interval  of  the  previous 
FMRs:  Birmingham,  AL;  Cleveland- 
Lorain-Elyria,  OH;  IndianapoUs,  IN;  Salt 
Lake  City-Ogden,  UT;  and  Norfolk- 
Virginia  Beach-Newport  News,  VA-NC. 
The  calculation  of  the  proposed  FY 
1995  FMRs  for  these  areas,  therefore, 
was  not  affected  by  the  AHSs. 

Two  FMR  areas — Memphis.  TN-AR- 
MS  and  Oklahoma  Ci^',  OK — are  being 
proposed  for  FMR  decreases  based  on 
the  1992  AHS  survey  lesults. 

VI.  Request  for  Comments 

HUD  seeks  public  comments  on  FMR 
levels  for  specific  areas.  Comments  on 
FMR  levels  must  include  sufficient 
information  (including  local  data  and  a 
full  description  of  the  methodology 
used)  to  justify  any  proposed  changes. 
Changes  may  be  proposed  in  any  or  all 
of  the  bedroom-size  categories  on  the 
schedule.  Recommendations  and 
supporting  data  must  reflect  the  rent 
levels  that  exist  withiq  the  entire  FMR 
area. 


PHAs  that  plan  to  use  the  RDD  survey 
technique  may  obtain  a  copy  of  th*; 
"PHA  Guide  to  Conducting  a  Fair 
Market  Rent  (FMR)  Telephone  Survey" 
by  calling  HUD  USER  on  1-800-245- 
2691.  (For  this  year  only,  PHAs  should 
make  sure  that  the  RDD  survey  results 
show  both  the  45th  and  40th  percentile 
rents.)  The  survey  guide  contains 
information  on:  (1)  how  to  decide 
whether  to  conduct  a  rent  survey;  (2) 
selecting  a  contractor;  and  (3) 
monitoring  the  contract.  In  addition, 
there  are  example  copies  of  a  request  for 
bids  letter  and  a  contract  package,  the 
survey  questionnaire  and  interviev.er 
training  manual,  and  a  detailed 
explanation  of  the  methodology  After  a 
contract  is  awarded,  these  surveys  can 
normally  be  completed  within  two  to 
three  months.  The  hardware  and  the 
timing  of  staff  utilization  require  that 
RDD  surveys  be  conducted  by 
contractors  staffed  with  professional 
statisticians  experienced  in  this  field. 

Well-constructed  RDD  surveys  are 
HUD's  preferred  method  for  obtaining 
FMR  estimates;  however,  use  of  these 
surveys  is  not  mandated  where  not  cost 
effective  or  where  alternative  surveys 
with  comparable  reliability  are  available 
and  have  been  determined  to  be 
representative  of  prevailing  rent  levels 
in  the  FMR  area.  Preferably,  the  survey 
samples  should  be  randomly  drawn 
from  a  complete  list  of  rental  units  for 
the  FMR  area.  If  this  is  not  a  feasible 
alternative,  the  selected  sample  must  be 
statistically  representative  of  the  entire 
rental  housing  stock  of  the  FMR  area.  In 
particidar,  alternative  surveys  must 
include  units  of  all  rent  levels  and  be 
representative  by  structure  type 
(including  single-family,  duplex  and 
other  small  rental  properties),  age  of 
housing  imit.  and  geographic  location. 
The  decennial  Census  should  be  used  as 
a  starting  point  and  means  of 
verification  for  determining  whether 
non-randomly  drawn  samples  are 
representative  of  the  FMR  area's  rental 
housing  stock. 

Local  rental  housing  surveys  must 
show  both  the  45th  and  40th  percentile 
gross  rents  (gross  rent  is  rent  including 
the  cost  of  utilities)  and  the  actual 
distribution  (or  distributions  if  more 
than  one  bedroom  size  is  surveyed)  ot 
the  surveyed  units  rank  ordered  by  gross 
rent.  An  explanation  of  how  contract 
rents  were  converted  to  gross  rents  must 
be  included.  The  surveys  must  exclude 
units  built  within  two  years  prior  to  the 
survey  date,  and  samples  must  not  be 
drawn  solely  from  vacant  units.  Since 
the  FMR  standard  data  base  uses  only 
standard  quality  units  and  units 
occupied  by  recent  movers,  both  of         i 
which  are  difficult  to  identify  and  4 
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survey,  the  Department  will  accept 

surveys  of  aH  iinits  and  apply  an 

appropriate  adjustment. 

Commenters  must  specify  the  date  the 

rent  data  were  collected  so  that  HUD 

can  apply  a  trending  factor  to  update  the 

estimate  to  April  1.  1995.  Sur\'ey  data 

that  are  trended  to  {he  April  1 ,  1995  "as 

of  date"  of  the  FMRs  must  include 

information  on  the  date  the  survey  was 

conducted,  the  amount  of  the  trending 

factor  and  the  source  of  the  trending 
data.  ** 

Rem  surveys  that  cover  only  two- 
bedroom  units  are  acceptable  if  rent 
proposals  for  other  size  units  are 
consistent  with  the  HUD  differentia's 
established  on  the  basis  of  the  1990 
Census  data  for  the  area.  When  three- 
iuid  four-bedroom  units  are  siuo'eyed 
the  following  procedure  must  be  used  to 
determine  appropriate  FMR  pronosals: 
(IJ  Determine  the  45th  and  4Cth' 
percentile  rents  for  the  three-  and  four- 
bedroom  units  surveyed,  (2)  multiply 
the  three-bedroom  rents  by  1.087  and 
13)  multiply  the  four-bedroom  rents  by 
1.077  to  determine  FMRs.  The  use  of 
these  factors  will  produce  the  same 
upward  adjustments  in  the  rent 
differentials  by  bedroom  size  as  those 
applied  to  the  rent  differenUafs  for 
three-  and  four-bedroom  units  u.sed  in 
the  HUD  methodology. 

VII.  Other  Masters 

A  Finding  of  No  Significant  bnpact 
with  respect  to  the  environment 
requirrd  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-^374)  is 
unnecessary,  since  the  statutorily 
required  establishment  and  review  of 
fair  market  rents  is  categorically 
excluded  from  the  Department's 
regulations  implemenUng  the  National 
Environment  Policy  Act  at  24  CFR 
50.20(1). 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  has  reviewed  this  document 
before  publicaUon  and  by  approvine  it 
certifies  that  the  Notice  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  FMRs  reflect  the  rents  for 
similar  quality  units  in  the  area, 
perefure.  FMRs  do  not  change  the  rent 
from  that  which  would  be  charged  if  the 
unit  wore  not  in  the  Section  8  program 

The  General  Counsel,  as  the 
Designated  Official  under  ExeruUve 
Order  No.  12606.  The  Family,  has 
determined  that  this  proposal  would  not 
ha-.-e  a  significant  impact  on  family 
formation,  maintenance,  or  well-b«ing 


32495 


The  proposal  would  amend  Fair  Market 
Rent  schedules  for  various  SecUon  8 
assisted  housing  programs,  and  does  not 
altect  the  amount  of  rent  a  family 
reviving  rental  assistance  pays,  which 
IS  based  on  a  percentage  of  the  family's 
income. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611.  Federalism 
has  determined  thai  this  proposal  would 
not  involve  the  preemption  of  State  law 
by  Federal  statute  or  regulation  and 
would  not  have  Federalism 
implications.  The  Fair  Market  Rent 
schedules  do  not  have  any  substantial 
direct  impact  on  States,  on  the 
relationship  between  the  Federal 
Government  and  the  .SUles,  or  on  the 
distribution  of  power  and  responsibilitv 
among  the  various  levels  of  government. 

The  Cttalog  of  Federal  Domestic 
Assistance  program  number  is  14  156  Lower- 
Income  Housing  Assistance  Program  (Section 

Accordingly,  the  Fair  Market  Rent 
schedules,  which  will  not  be  codified  in 
the  Cooe  of  Federal  Regulations,  are 
proposed  to  be  amended  as  follows: 

SKtion  8  Fair  Market  Rem  Schedoles 
tor  Use  in  the  Rental  Certifirafe 
PiT>gram,  Loan  Management  and 
Property  Disposition  Programs, 
Moderate  Rehabilitation  Program,  and 
Rental  Voucher  Program  Schedules  B  A 
I>— General  Explanator>'  Notes 

1.  Geographic  Coverage 

a.  FMRs  for  the  Section  8  Rental 
Certificate  program  (Schedule  B)  are 
estobluhed,  for  Metropolitan  Statistical 
Areas  (MSAs),  Primary  Metropolitan 
Statistical  Areas  (PMSAs),  other  HIJD- 
designated  metropolitan  FMR  areas,  for 
nonmetropohtan  counties  and  county 
equivalents  in  the  United  States,  Pa^o 
Rico,  the  Virgin  Islands  and  the  Pacific 
Islands.  (The  Pacific  Isl&nds  incltide 
Guam,  the  Mariana  Islands,  and  the 
Tnist  Territories).  FMRs  also  are 
established  for  nomnetiopolitan  parts  of 
cowntiesin  the  New  England  states. 

b.  FMRs  for  Section  8  manufactured 
home  spaces  are  estabfished  at  30 
percent  of  the  two-bedroom  Section  8 
Rental  Certificate  program  FMRs,  with 
the  exception  of  the  areas  listed  in 
Schedule  D.  whose  FMRs  have  been 
modified  on  the  basis  of  public 
comments.  The  FMR  area  definitions 
used  for  the  manufactured  home  spaces 
are  tte  same  as  for  the  Section  8  Rental 
C^rtincate  prooam. 

c  FMRs  for  Se  areas  in  Virginia 
idiawn  in  the  table  below  axe  est^lish«d 


by  combining  the  1990  Census  data  for 
the  nonmetropolitan  counties  with  the 
data  for  the  independent  cities  that  are 
located  within  the  county  borders 
Because  of  space  limitations.  Lhe  FMR 
hsting  m  Schedule  B  includes  only  the 
name  of  the  nonmetropohtan  County. 
The  hill  definiUons  of  these  areas     " 
including  the  independent  cities  are  as 
lollows: 


Virginia 

nonmetropohtan 

county  FMR  area 

Allegheny 

Augusta 


Virginia  independent 

cities  included  with 

county 


CarroU  ._ 

Frederick  

Greensvile   _. 

Halifan  

Henry 

Mortfgomeiy 
Rochtiridge  

Rocfcingam 

Southhampton  . 
Wise  


"• 


Clifton  Forge  and  Cov- 
ington. 

Staunton  and  Waynes- 
bore 

Galax. 

Wincties'^r. 

Emporia. 

South  Boston. 

Martinsville. 

Radford. 

Buena  Vista  »id  Lex- 
ington. 

Karrisonburg. 

Frankiia 

Norton. 


2.  FMR  Schedvles 

a.  The  FMR  areas  in  Schedules  B  nnd 
D  are  fisted  alphabetically  by 
metropolitan  FMR  area  and  by 
nonmetropohtan  county  within  each 
State.  Two  Schedi^les  are  included  in 
tnis  pubUcation.  The  first  mcludes  the 
proposed  FMR  estimates  at  the  45th 
percentile  level  and  the  second  includes 
the  FMR  estimates  al  the  4Glh  perrentile 
level. 

b.  The  constituent  counties  (and  New 
tJigiand  towns  and  cities)  included  in 
each  metropolitan  FMR  area  are  listed 
mimGdiately  following  the  listings  of  the 
i-MR  dollar  amounts.  All  constituent 
parts  of  an  metropoUtan  V\m  area  that 
are  in  more  than  one  State  can  be 
identified  by  consulting  the  fistings  for 
each  applicable  State. 

c.  Two  nonmetropohtan  counties  are 
fisted  alphabetically  on  each  line  of  the 
nonmetropolitan  county  listings. 

d  The  New  England  towns  and  cities 
included  m  a  nonmetropohtan  part  of  a 
county  are  listed  immediately  foBowine 
the  county  name. 

e.  The  FMRs  are  listed  by  dollar 
onount  on  the  first  line  begimiing  with 
the  FMR  area  name. 

Dated:  Jone  13. 1904. 
Henry  G.  Cisittim, 

Secretary. 
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SCHEDULE  D  -  ^Sth^ERCENTILE  FAIR  MARKET  RENTS  FOR  MANUFACTURED 


STATE /FMR  AREA 


SPACE 
RENT 


DELAWARE 

Dover,  DE  MSA 
Sussex  County 

MARYLAND 

Hagerstown,  MD  MSA 
St.  Marys  County 

MINNESOTA 

Minneapolis,  MN  MSA 

NEW  YORK 

Dutchess,  NY 
Jamestown,  NY  MSA 
Newburgh,  NY  MSA 
Tompkins  County,  NY 

VERMONT 

Washington  County 

WEST  VIRGINIA 

Berkeley  County 
Jefferson  County 
Morgan  County 


$162 
116 


211 
251 


245 


318 
168 
302 
200 


201 


135 
135 
135 
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SCHEDULE   D   -    "Oth^^ERCEOTILE   PAIR  MARKET  RENTS   FOR   MANUFACTURED 


STATE /FMR  ARFA 


SPACE 
RENT 


DELAWARE 

Dover,  DE  MSA 
Sussex  County 

MARYLAND 

Hagerstown,  MD  MSA 
St.  Marys  County 

MII3KES0TA 

Minneapolis,    iW     MSA 

NEW   YORK 

Dutchess,  IJY 
Jai?.estown,  NY   MSA 
Newburgb,  NY   MSA 
Tompkins  County,  NY 

VERMONT 

Washington  County 

VfEST   VIRGINIA 

Berkeley  County 
Jefferson  County 
Morgan  County 


$158 
112 


197 
245 


235 


318 

166 
299 
193 


195 


129 
132 

130 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2509 
Pnterpretive  Bulletin  94-1] 

Interpretive  Bulletin  Reiating  to  ttie 
Employee  Retirement  Income  Security 
Act  of  1974 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor.' 
action:  Interpretive  bulletin. 

SUMMARY:  This  document  sets  forth  the 
view  of  the  Department  of  Labor  (the 
Department)  concerning  the  legal 
standard  imposed  by  sections  403  and 
404  of  Part  4  of  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  197-} 
(ERISA)  with  respect  to  a  plan 
fiduciary's  decision  to  invest  plan  assets 
in  "economically  targeted  investments" 
(ETIs).  ETIs  are  generally  defined  as 
investments  that  are  selected  for  the 
economic  benefits  they  create  in 
addition  to  the  investment  return  io  the 
employee  benefit  plan  Investor.  In  this 
document,  the  Department  states  that 
the  requirements  of  sections  403  and 
404  do  not  prevent  plan  fiduciaries  from 
deciding  to  invest  plan  assets  in  an  E71 
if  the  ETl  has  an  expected  rate  of  return 
that  is  commensun-ie  to  rales  of  return 
of  alternative  investments  with  similar 
risk  characteristics  that  are  available  to 
the  plan,  and  if  the  ETl  is  otherwise  an 
appropriate  investment  for  the  plan  in 
terms  of  such  factors  as  diversification 
nnd  the  investment  policy  of  the  plan. 
EFFECTIVE  DATE:  January  1,  197.^.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Klevan  or  S.  John  Ryan,  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Washington, 
DC  20210,  telephone  (202)  219-9044  or 
(202)  219-6671  or  William  W.  Taylor, 
Esq.,  Plan  Benefits  Security  Division, 
Otfic*  of  the  Solicitor,  US.  Department 
of  Labor.  Washinf,ton,  DC  20210, 
telephone  (202)  219-4.592.  These  are  not 
loil-free  numbers. 

SUPPLEMENTARY  INFORMATION:  In  order  to 
provide  a  concise  and  ready  reference  to 
its  interpretations  of  ERISA,  (he 
Department  publishes  its  interpretive 
bulletins  in  t!he  Rules  and  Regulations    . 
section  of  the  Federal  Register. 
Published  in  this  issue  of  the  Federal 
Register  is  ERISA  Interpretive  Bulletin 
94-1 ,  which  clarifies  that  under  ERISA 
a  plan  fiduciary  may  invest  plan  a.ssets 
in  an  "economically  targeted 
investment"  (ETl)  provided  the 
fiduciary  determines  thot  such 
investment  is  eppropri.ite  for  the  plan  in 


terms  of  the  same  factors  that  a  prudent 
fiduciary  would  u,se  in  determining 
whether  any  other  type  of  investment  is 
appropriate  for  the  plan.  The 
Department  is  publishing  this 
interpretive  bulletin  because  it  believes 
there  is  a  need  to  summarize  and  clarify 
the  guidance  which  it  has  provided 
regarding  the  fiduciary  standards 
applicable  to  plan  i|ivestments  generally 
and  to  investments  in  ETIs  specifically. 

(Sec.  50.S,  Pub.  L.  93-^06,  «8  Sf»t.  894  (29 
U.S.C.  1135)) 


?-4c 


Background 

Several  recent  artlc-les  and  reports 
have  indicated  that  b  perception  exists 
within  the  investment  community  that 
investments  in  ETlsjare  incompatible 
with  ERISA's  fiducipry  obligations.^  In 
order  to  eliminate  t^is  misperceptJon. 
the  Department  is  ii^juing  this 
interpretative  bullein  to  set  forth  its 
understanding  of  the  term  ETl,  end  to 
clarify  its  position  regarding  the 
application  of  the  fiHuciary  provisions 
of  Part  4  of  Title  I  of  ERISA  to  a  decision 
to  invest  in  an  ETl.  I 

As  used  in  this  interpretive  bulletin, 
an  ETl  is  an  investnient  that  is  selected 
for  the  economic  bejfiefit  it  creates,  in 
addition  to  the  investment  return  to  the 
employee  benefit  pljjn  investor.  ETIs  fall 
within  a  wide  v.3nejy  of  asset  categories, 
including  real  estaJa,  venture  capital 
and  small  business  investments. 
Although  some  of  tl|ese  asset  categories 
may  require  a  longet  time  to  generate 
significant  investment  returns,  may  be 
less  liquid  end  .mayjnot  have  as  much 
readily  available  inQjrmation  on  their 
risks  and  returns  as  iotJier  asset 
categories,  nothing  in  ERISA  precludes 
trustees  and  investnient  managers  from 
considering  ETIs  in  constructing  plan 
portfolios.  Whi'e  some  of  these  asset 
categories  may  require  special  expertise 
to  evaluate,  they  majy  be  attractive  to 
sophisticated,  long-jerm  investors, 
including  many  penision  plans. 

The  Department  has  issued  a  number 
of  letters  concemind  a  fiduciary's  ability 
to  consider  the  colli  teral  effects  of  an 
investment. 2  The  D<  partment  has  also 


'  yinanang  the  Fntiirp.  lepcrl  of  ihe  Commission 
10  Fromolc  Investmf  nl  in  ^nwrica's  InfrEslrucliire. 
Feb.  1993;  Heport  of  the  \>  'ork  Group  on  Pension 
hne'ftmenl^.  Advisory  Co  jncil  on  Employee 
Welfare  and  Pension  Beri(  fit  Plan*,  Nov.  i«92,  p 
19.  Maria  O'B.-ien  Hjtton,  Socially  Responsible 
Investing:  Doing  Good  Ve  sof  Doing  Well  in  on 
Inefficient  Market,  42  Am  U.U  Rev.  1  (1992). 

•'  See,  leiicrs  fixwn  the  D  >j>3rtmen»  of  Labor  !o  Mr. 
|ohn  Kenney.  dated  June  i,  1980  (A.O.  80-33A);  io 
Mr.  George  Co»,  dated  January  16,  1981;  to  Mr. 
Theodore  Groom,  dated  ]if.»»Ty  16, 1981;  Jo  The 
Trustees  of  Ihe  Tvtin  City  Carpenters  and  Joinerb 
Pension  Plan,  dated  May  ^9,  1981;  to  Mr.  William 


Chadwick,  dated  |u)y  21 . 
O'StilJivan,  dated  August 


1982;  to  Mr.  Daniel 
M982:toMr.  Ralph 


Katz;  dated  Mwrrh  H.  -H  I  and  Ortoher  2r  »«»% 


granted  a  variety  of  prohibited 
transaction  exemptions  to  both 
individual  plans  and  pooled  investment 
vehicles  involving  investments  which 
produce  collateral  benefits.^  These 
letters  and  exemptions  illustrate 
circumstances  under  which  fiduciaries 
may  consider  collateral  benefits,  when 
investing  plan  assets. 

In  responding  to  these  various 
opinion  requests,  the  Department  has 
established  certain  broad  principles. 
The  Depart.ment  has  stated  that 
arrange.menls  designed  to  bring  areas  of 
investment  opportunity  which  provide 
collateral  benefits  to  the  attention  of 
plan  fiduciaries  will  not  in  and  of 
themselves  violate  sections  403  or  404, 
xvhere  the  arrangements  do  not  restrict 
the  exercise  of  the  fiduciary's 
investment  discretion.  For  example,  in 
Advisory  Opinion  88-16A,  Lhe 
Department  considered  an  arrangement 
whereby  a  company  and  union 
proposed  to  make  recommendations,  for 
up  to  5%  of  the  annual  contributions,  of 
investments  with  the  potential  for 
providing  collateral  benefits  to  union 
members.  The  Department  conrludtd 
that  the  arrangement  w  ould  not  be 
inconsistent  with  the  requirements  of 
sections  403(c)  and  404(a)(1)  of  ERI.SA, 
where  the  investment  managers  having 
responsibility  with  respect  to  these 
recomnrr-endations  retained  exrlu«!ve 
investment  discretion,  tLnd  were 
required  to  secure,  over  the  long  term, 
the  maximum  attainable  total  return  on 
investments  consistent  with  the 
principles  of  sound  pension  (und 
management.*  Moreover,  the 
Department  stated  that  in  considering 
such  investments  plan  fiduciaries  f.ouJ»l 
be  influenced  by  factors  that  were  not 
related  to  the  plan's  expected 
investment  rettim,  only  if  such 


(A.O.  85-36A):  to  Mr.  William  Ecilond,  .btf  d 
December  18, 1985.  and  January  16, 1986;  to  Mr. 
Reed  I,arson,  dated  July  14. 1986;  to  Mr,  Janies  Fay 
dated  July  8, 1988;  to  Mr.  Gregory  Ridella.  dated 
December  19. 1988  (A.O.  8»--.6A);  to  Ihe  Konorab/e 
Jack  Kemp,  dated  November  23, 1990;  end  to  Mr 
Stuart  Cohen,  dated  May  14, 1993. 

'See.  PTE  7&-1,  pert  B,  concerning  constjuclioo 
Joans  by  multiemployer  plans;  PTE  84-2S,  issued 
to  the  Pacific  Coast  Roofers  Pension  Plan;  PTt  f'.r- 
58,  issued  to  the  Nonhwestem  Ohio  BuiWing 
Trades  and  Employer  Construction  indu<;lry 
Invtslmenl  Plan;  PTE  87-20,  issued  to  the  Racine 
Constniction  Indiistry  Pension  Fund;  PTE  87-70, 
>'4ued  to  the  Dayton  Area  Building  and 
Construction  Industry  Investment  Plan.  PTE  88-96. 
iF^ued  to  the  Real  Estate  for  American  L,abor  A 
Ralcor  Group  Trust;  PTE  89-37,  issued  to  the  JJnio?* 
Bank;  PTE  93-16,  issued  to  the  Toledo  Roofers 
U'c«)  No.  134  Pension  Plan  and  Trust,  et  al. 

'See  letter  from  the  Depanmeni  of  Labor  to  Mr. 
Gregory  RidelJa,  dated  December  19, 1968  (A.O.  66- 
ifi/il.  fee  also,  letters  to  .Mr.  John  Kenney,  dafud 
Jtme  3, 1980  (A  O.  80-33A};  and  to  Mr  Sf.iart 
C/jhen,  di,fe«)  May  14, 1<>-1.1. 
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investments  were  equal  or  superior  to 
alternative  available  investments. 

Similarly,  in  a  case  involving  the 
financing  of  construction  projects,  the 
Department  concluded  that 
participation  in  an  organization  which 
presents  investment  opportunities  but 
does  not  limit  the  investment 
alternatives  available  to  the  plans,  and 
does  not  obligate  the  plans  to  invest  in 
any  project  presented  for  consideration, 
does  not.  in  itself,  violate  any  of 
ERISA's  fiduciary  standards.  Moreover, 
the  Department  concluded  that  in 
enforcing  the  plan's  rights  af^er  making 
an  investment,  the  fiduciary  could 
consider  factors  unrelated  to  the  plan's 
investment  return  only  if.  in  the 
fiduciary's  judgment,  the  course  of 
action  taken  would  be  at  least  as 
economically  advantageous  to  the  plan 
as  any  alternative  course  of  action. ^  In 
other  letters,  the  Department  concluded 
that  the  requirements  of  sections  40.3 
and  404  do  not  exclude  the 
consideration  of  collateral  benefits  in  a 
fiduciary's  evaluation  of  a  particular 
investment  opportunity.  However, 
existence  of  such  collateral  benefits  may 
be  decisive  in  evaluating  an  investment 
only  if  the  fiduciary  determines  that  the 
investment  containing  the  collateral 
benefits  is  expected  to  provide  an 
investment  return  to  the  plan 
commensurate  to  alternative 
investments  having  similar  risks.** 

While  the  Department  has  stated  that 
a  plan  fiduciary  may  consider  collateral 
benefits  in  choosing  between 
investments  that  have  comparable  risks 
and  rates  of  return,  it  has  consistently 
held  that  fiduciaries  who  are  willing  to 
accept  expected  reduced  returns  or 
greater  risks  to  secure  collateral  benefits 
are  in  violation  of  ERISA.^  It  follows 
that,  because  every  investinint 
necessarily  causes  a  plan  to  forgo  other 
investment  opportunities,  an  investment 
will  not  be  prudent  if  it  would  provide 
a  plan  with  a  lower  expected  rate  of 


"  St-e.  letter  from  the  nepartment  to  Mr.  Gcorcn 
C  (ix ,  dated  January  1 6, 1 98 1 . 

•■  See.  letters  from  the  Dcpanment  of  Ulx.r  to  Mr. 
Theodore  Groom,  dated  January  16.  1981:  lo  Mr. 
Daniel  O'Suilivan.  dated  Aug\ist  2.  1982:  to  Mr 
James  Ray.  dated  July  8.  1988:  and  to  Mr.  Stii.irt 
Cohen,  dated  May  14, 1993. 

'  See.  letters  from  the  Department  of  !.^bor  lo  !hc 
frustees  of  the  Twin  City  Carpenters  and  Joiners 
Pension  Plan,  dated  May  19. 1981:  to  Mr.  William 
Ecklnnd.  dated  December  18. 1985.  and  January  16 
1086:  to  Mr.  Reed  Urson.  dated  July  14.  1986:  and 
to  the  Honorable  Jack  Kemp,  dated  November  23. 
1990.  Also  note,  that  in  letters  to  Mr.  Ralph  Kalz. 
dated  March  15. 1982  and  October  2!.  1985  (A.O. 
85-36A).  the  Department  held  that  increases  to  plan 
assets  obtained  from  an  increased  contribution 
level,  or  other  collateral  benefits  could  not  be  added 
lo  the  investment  return  of  the  plan's  investment. 
Thus,  for  comparison  purposos,  the  economic 
evaluation  of  the  investment  is  limited  to  its  ai  tiial 
f'.'iurn. 


return  than  available  alternative 
investments  with  commensurate  degrees 
of  risk  or  is  riskier  than  alternative 
available  investments  with 
commensurate  rates  of  return. 

The  following  interpretive  bulletin 
deals  solely  with  the  applicability  of  the 
prudence  and  exclusive  purpose 
requirements  of  ERISA  as  applied  to 
fiduciary  decisions  to  invest  plan  assets 
in  ETIs.  The  bulletin  does  not  supersede 
the  regulatory  standard  contained  at  29 
CFR  2550.404a-l,  nor  does  it  address 
any  issues  which  may  arise  in 
connection  with  the  prohibited 
transaction  provisions  or  the  statutor\' 
exemptions  from  those  provisions. 

List  of  Subjects  in  29  CFR  Part  2509 

Employee  benefit  plans.  Pensions. 

For  the  reasons  set  forth  in  the 
preamble.  Part  2509  of  Title  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2509— INTERPRETIVE 
BULLETINS  RELATING  TO  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

1.  The  authority  citation  for  part  2509 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1135.  Section 
2509.75-1  is  also  issued  under  29  U.S.C. 
1114.  Sections  2509.75-10  and  2509.75-^2 
al.so  issued  under  29  U.S.C.  1052,  1053.  1054. 
Secretaii/  of  Labor's  Order  No.  1-87  (52  FK 

i:n39). 

2.  Part  2509  is  amended  by  adding  a 
new  §2509.94-1  to  read  as  follows: 

§  2509.94-1     Interpretive  Bulletin  relating  to 
the  fiduciary  standard  under  ERISA  in 
considering  economically  targeted 
investments. 

This  Interpretive  Bulletin  sets  forth 
the  Department  of  Labor's  interpretation 
of  sections  403  and  404  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  as  applied  to  employee  benefit 
plan  investments  in  "economically 
targeted  investments"  (ETIs),  that  is. 
investments  selected  for  the  economic 
benefits  they  create  apart  from  their 
investment  return  to  the  employee 
benefit  plan.  Sections  403  and  404.  in 
part,  require  that  a  fiduciary  of  a  plan 
act  prudently,  and  to  diversify  plan 
investments  so  as  to  minimize  the  risk 
of  large  losses,  unless  under  the 
circumstances  it  is  clearly  prudent  not 
to  do  so.  In  addition,  these  sections 
require  that  a  fiduciary  act  solely  in  the 
interest  of  the  plan's  participants  and 
beneficiaries  and  for  the  exclusive 
purpose  of  providing  benefits  to  their 
participants  and  beneficiaries.  The 
Department  has  construed  the 
requirements  that  a  fiduciary  act  solely 


in  the  interest  of.  and  for  the  exclusive 
purpose  of  providing  benefits  to. 
participants  and  beneficiaries  as^ 
prohibiting  a  fiduciary  from 
subordinating  the  interests  of 
participants  and  beneficiaries  in  their 
retirement  income  to  unrelated 
objectives. 

With  regard  to  investing  plan  assets, 
the  Department  has  issued  a  regulation, 
at  29  CFR  2550.404a-l.  interpreting  the 
prudence  requirements  of  ERISA  as  they 
apply  to  the  investment  duties  of 
fiduciaries  of  employee  benefit  plans. 
The  regulation  provides  that  the 
prudence  requirements  of  section 
404(a)(1)(B)  are  satisfied  if  (1)  the 
fiduciary  making  an  investment  or 
engaging  in  an  investment  course  of 
action  has  given  appropriate 
consideration  to  those  facts  and 
circumstances  that,  given  the  st;ope  ot 
the  fiduciary's  investment  duties,  the 
fiduciar>'  knows  or  should  know  are 
relevant,  and  (2)  the  fiduciary  acts 
accordingly.  This  includes  giving 
appropriate  consideration  to  the  role 
that  the  investment  or  investment 
course  of  action  plays  (in  terms  of  such 
factors  as  diversification,  liquidity  and 
risk/return  characteristics)  with  respect 
to  that  portion  of  the  plan's  investment 
portfolio  within  tlie  scope  of  the 
fiduciary's  responsibility. 

Other  facts  and  circumstances 
relevant  to  an  investment  or  investment 
course  of  action  would,  in  the  view  of 
the  Department,  include  consideration 
of  the  expected  return  on  alternative 
investments  with  similar  risks  available 
to  the  plan.  It  follows  that,  because 
ever>-  investment  nece.ssarily  causes  a 
plan  to  forgo  other  investment 
opportunities,  an  investment  will  not  bt; 
prudent  if  it  would  be  expected  to 
provide  a  plan  with  a  lower  rate  of 
return  than  available  alternative 
investments  with  commensurate  degrees 
of  risk  or  is  riskier  than  allernati  ve  " 
available  investments  with 
commensurate  rates  of  return. 

The  fiduciary  standards  applicable  to 
ETIs  are  no  different  than  the  standards 
applicable  to  plan  investments 
generally.  Therefore,  if  the  above 
requirements  are  met.  the  selection  of  an 
ETI.  or  the  engaging  in  an  investment 
course  of  action  intended  (o  result  in  the 
selection  of  ETIs,  will  not  violate 
section  404(a)(1)  (A)  and  (B)  and  the 
exclusive  purpose  requirements  of 
section  403. 
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Signed  at  Washington,  DC,  this  17th  day  of 
June  1994. 

Olena  Berg, 

Assistant  Secretary,  Pension  and  Welfare 
Benefit  Administration,  U.S.  Department  of 
Labor. 

(FR  Doc.  94-15162  Filed  6-22-94;  «;45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Pa  1  0 

Ethics  and  Conduct  of  Department  of 
Later  Empioyess 

action:  Final  rule. 


SUMMARY:  Thi-j  document  repeals. 
rK'troactively,  met  (»f  the  regulatory 
previsions  relating  to  "Ethics  and 
(Conduct  of  Dh^partment  of  Labor 
E.ijployees".  This  action  is  necessary  in 
order  to  conform  our  regulations  to  the 
provisions  of  superceding  final  rules 
issued  by  the  Office  of  Government 
E'hics  (OGE).  Our  nile  is  intended  to 
meet  the  OGE  r-^quirfiinents  and  to 
remove  any  obsoloie  Labor  Depai-tmeut 
requirements.  This  Final  rule  also  makes 
other  clarifying  or  technical  changes. 
ErPCCTIVE  DATE:  The  amendments  to 
subparts  A,  B,  C.  and  i)  shall  be  effective 
£S  of  Febr-:  ry  3,  1993.  The  amendments 
to  subpart  ■.  shall  be  effective  as  of 
Octobers.  1992. 

FOR  FURTHER  INFORMATION  CONTACT; 
Roi>ert  Shapiro,  Offiie  of  the  Solicitor, 
Room  N-2428.  2U0  Constitution 
A\-cnue,  N.W.,  Washingtnri.  D.C.  20210. 
telephone /202/FTS)  219-a201.  FAX 
(202/FTS)  219-6896. 
SUPPLEMENTARY  INFORMATION:  On  April 
7.  1992,  the  Oi'lce  of  Government  Ethics 
(OGE)  published  an  intt^rim  rule,  5  CFR 
Part  2634,  establishing  a  new 
confidenti.-d  fiaojicinl  disclosure 
rspcrting  system  for  executive  branch 
departments  and  ijgencies,  effective 
OLtober  5.  1992.-The  new  confidential 
financial  reportirig  system  supersedes  5 
CFR  735.1C6,  all  of  subpart  D  of  Part  735 
of  .5  CFR,  and  all  implementing  agency 
regulations  thereunder,  including 
Department  of  Labor  regulations 
contained  in  subpart  E  of  29  CFR  part 
0. 

On  Augjst  7.  1392,  the  Office  of 
Gcvernjnent  Ethics  published  a  final 
nde  tc  establish,  effective  February  3, 
1992,  Liniform  standards  of  ethical' 
conduct  for  all  employees  of  the 
e.xccutive  branch  (57  FR  35006-350fi7). 
This  OGE  rule  is  intended  to  carry  out, 
among  other  provisions,  the  mandate  of 
section  201  of  Executive  Order  12674  of 
April  12,  1989,  as  modified  by  E.O. 
1 2731,  which  directs  the  Office  of 
Government  Ethics  to  establish  a  single, 
comprehensive  and  clear  set  of 
executive-branch  standards  of  conduct 
that  shall  be  objective,  reasonable,  and 
enforceable.  The  final  OGE  rule  is 
codified  at  5  CFR  2635.  It  supersedes 
most  of  the  OGE's  model  ethics  and 
conduct  regulations  found  at  subparts 
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Department  wide  and  agency 
regulations,  instnictions,  or  other 
issuances  requiring  prior  approval  of 
outside  employ:nent  or  activities.  The 
Note  to  §  2635.803  provides,  as  in  the 
case  of  restrictions  on  financial 
iiiterests,  that  these  prior  approval 
requirements  will  be  regarded  as  ajjencv 
supplemental  regulations  for  a  time 
period  described  identically  to  that  S(;t 
forth  in  §  2635.403.  The  OGE  rd]e 
published  at  59  FR  4779--1780  also 
amends  the  Note  at  §  2635.803  to  appiv 
the  same  extended  grace  period  to 
existing  issuances  requiring  prior 
approval  of  outside  employment  or 
activities. 

The  final  rule  would  not  affect  the 
cunent  regulatory  waiver  issued  by  the 
Department  of  Labor  under  the  authority 
of  title  18  U.,S.C.  §  208(h)(2).  This  waiver 
is  found  in  the  Department  cf  Labor 
ethics  regulations  at  29  CFR  §0.735- 
12(c).  It  permits  Department  of  Labor 
employees  to  engage  in  official  activities 
affecting  certain  financial  interests  in 
insurance  ccmpanies,  mutual  funds, 
investment  companies  cr  banks,  oven 
though  engaging  in  such  activities 
would,  otherwise  be  prohibited  bv  18 
U.S.C.  §  200(3).  It  is  likely  that  die 
Department  of  Labor  waiver  provided  in 
29  CP-R  §  0.735-12{c)  will  eventuallv  be 
superseded  by  OGE  action.  Section 
2635.402(d)(i)  provides  that  pending 
the  issuance  of  superseding  regulatory 
waivers  by  OCE.  agency  regulatory 
waivers  issued  prior  to  November  30, 
1989,  continue  to  apply. 

P'or  clarification  purpose.?, 'the  final 
.rule  changes  the  words  "agency 
supplemental  regulation"  m  the 
proposed  new  §  0.735-13(d)  to  read 
"Department  of  Labor  supplemental 
regulation"  end  it  adds  the  words  "this 
section  and  any"  after  the  words  "shall 
include"  in  the  last  sentence  thereof.  It 
deletes  the  comma  after  the  word 
"agency"  in  the  first  sentence  of  that 
paragraph  and  inserts  a  comma  after 
"financial  interest"  in  the  same 
sentence.  As  a  technical  matter,  the  final 
rule  makes  a  correction  in  the  authority 
citation  to  29  CFR  Part  0  which  is  set 
forth  in  the  proposed  rule.  It  deletes  the 
reference  to  "5  CFR  part  737."  The 
citation  has  been  amended  lo  read,  "48 
FR  11944  (March  22.  1983),  amending 
29  CFR  part  0". 

The  proposed  rule  was  published  for 
comment  in  the  Federal  Register  on 
June  28,  1993,  at  58  FR  34542-34544. 
No  comments  were  received. 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553  (a)(2)  and  (b). 
as  Secretary  of  Labor,  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking. 
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notwithstanding  the  differences 
between  the  final  and  proposed  rules.  I 
find,  pursuant  to  553(a)(2)  that  this  final 
rule  relates  to  agency  management  or 
personnel  and  under  553(b}(A).  that  it 
relates  to  rules  of  agency  organization, 
procedure,  or  practice.  The  general 
notice  of  proposed  rulemaking  is  also 
being  waived  pursuant  to  5  U.S.C. 
553(b)(B)  because  these  regulations  are 
the  direct  result  of  regulations  issued  by 
the  Office  of  Government  Ethics. 
Moreover,  the  proposed  rule  that  was 
previously  published  for  comment  is 
substantially  identical  to  this  final  rule, 
except  for  the  duration  of  the  grace 
period.  This  extended  grace  period  is  in 
conformity  with  regulations  of  the 
Office  of  Government  Ethics  at  59  FR 
4779-4780. 

In  light  of  the  recent  issuance  of  the 
extended  grace  period  provisions  at  59 
FR  4779-4780,  it  is  in  the  public 
interest  to  clarify  for  employees  of  the 
Department  of  Labor  the  ethics  rules 
applicable  to  their  conduct. 
Accordingly,  for  the  reasons  set  forth  in 
the  preamble,  the  amendments  to  29 
CFR  part  0,  subparts  A,  B.  C.  and  D. 
shall  be  effective  as  of  February  3.  1993. 
The  amendments  to  part  E  shall  be 
effective  as  of  October  5.  1992. 

Executive  Order  12866 

In  promulgating  this  final  rule,  the 
Department  of  Labor  has  adhered  to  the 
regulatory  philosophy  and  the 
applicable  principles  of  regulation  set 
forth  in  section  1  of  Executive  Order 
12866.  Regulatory  Planning  and  Review. 
This  final  rule  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  that  Executive  Order,  as  it  is  not 
deemed  to  be  a  "regulatory  action" 


under  §  3  (d)  and  (e)  of  the  Executive 
Order,  nor  is  it  deemed  to  be 
"significant"  under  §  3(f)  thereof. 

Regulatory  Flexibility  Act 

As  Secretary  of  Labor,  I  certify  under 
the  Regulatory  Flexibihty  Act  (5  U.S.C. 
chapter  6)  that  this  regulation  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  Federal 
employees. 

Paperwork  Reduction  Act 

As  Secretary  of  Labor,  I  have 
determined  that  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35) 
does  not  apply  because  this  regulation 
does  not  contain  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  thereunder. 

List  of  Subjects  in  29  CFR  Part  0 

Conflicts  of  interest;  Government 
employees  and  former  employees. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  the  Department  of  Labor 
is  amending  29  CFR  part  0  as  follows: 

PART  0— ETHICS  AND  CONDUCT  OF 
DEPARTMENT  OF  LABOR 
EMPLOYEES 

1.  The  authority  citation  for  part  0  is 
revised  to  read  as  follows: 

Authority:  E.O.  11222;  1964-1965  Comp.. 
p.  306;  5  CFR  part  735;  18  U.S.C.  §  201-209 
48  FR  11944  (Mar.  22. 1983).  amendine  29  ' 
CFR  Part  0;  5  U.S.C.  7351.  7353;  5  U.S.C. 
App.  (Ethics  in  Government  Act  of  1978) 
E.O.  12674.  54  FR  15159.  3  CFR  1989  Comp.. 
p.  215,  as  modified  by  E.O.  12731,  55  FR 
42547.  3  CFR.  1990  Comp.,  p.  306;  5  CFR  part 
2634;  and  5  CFR  part  2635. 


PARTO-IAMENDED] 

2.  Part  0  is  amended  by  removing  and 

''^MMy^m^^/t  S-firiM^^  by 

removmg  and  reserving  §  0.735-11  and 
by  removing  and  reserving  the 
introductory  text,  and  paragraphs  (a), 
(b).  and  (d)  in  §  0.735-12. 

4.  Section  0.735-13  is  amended  by 
revising  the  section  heading  to  read  as 
follows  and  by  adding  a  new  paragraph 
(d)  at  the  end  of  the  section  to  read  as 
follows: 

§  0.735-13    Financial  Interests  and 
clearance  of  outside  activities. 
•        *        •        •        * 

(d)  In  accordance  with  the  Note  to  5 
CFR  §  2635.403(a)  and  the  Note  to  5  CFR 
2635.803.  as  amended  by  59  FR  4779- 
4780  (February  2.  1994).  any 
requirement  for  prior  approval  of 
emplo>Tnent  or  activities  and  any 
prohibition  on  acquiring  or  holding  a 
specific  financial  interest,  contained  in 
an  agency  regulation,  instruction,  or 
other  issuance  which  is  in  effect  prior 
to  February  3, 1993  shall  remain 
efi^ective  until  February  3,  1995  or  until 
issuance  of  a  Department  of  Labor 
supplemental  regulation  under  part 
2635,  whichever  occurs  first.  Issuances 
which  are  the  subject  of  this  paragraph 
shall  include  this  section  and  any 
regulations,  instructions,  or  other 
issuances  by  the  Department  of  Ubor 
and  any  agencies  within  the  Department 
of  Labor. 

Signed  at  Washington,  DC  this  10th  day  of 
June  1994. 

Robert  B.  Reich, 

Secretary  of  Labor. 

(FR  Doc.  94-14803  Filed  6-22-94;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 
[Program  Announcement  No.  OCS-94-03] 

Request  for  Applications  Under  the 
Office  of  Community  Services'  FY  1994 
Demonstration  Partnership  Program 

AGENCY:  Administration  for  Children 
and  Families  (ACF).  DHHS. 
ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications 
under  the  Office  of  Community 
Services'  Demonstration  Partnership 
Program  (DPP). 

SUMMARY:  The  Office  of  Communily 
Services  (OCS)  announces  that,  based 
on  availability  of  funds,  applications 
will  be  accepted  for  grants  pursuant  to 
the  Secretary's  authority  under  Section 
408|a)  as  amended  (Pub  L.  99-425),  of 
the  Human  Services  Reauthorization 
Act  of  1986.  This  program 
announcement  follows  the  previous 
announcement  pubhshed  May  5,  1994 
(59  FR  86  pp.  23209  et  seq.)  of  a  special 
set-aside  of  up  to  two  million  dollars 
($2,000,000)  of  Fiscal  Year  1994  DPP 
funds  for  Technical  Assistance/Planning 
in  connection  with  strategic  planning 
for  Empowerment  Zones/Enterprise 
Communities  (of  which  approximately 
$1.2  million  has  been  disbursed)  and 
deals  with  the  remaining  FY  1994  DPP 
funds  of  up  to  approximately  six  million 
dollars  ($6,000,000).  This  program 
announcement  consists  of  eight  parts. 

Part  I  covers  information  on  the 
legislative  authority,  descnbes  the 
Departmental  goals,  defines  terms  used 
in  the  program  annoimcement  and 
describes  the  purposes  of  the  program. 

Part  II  describes  the  types  of  projects 
that  will  be  considered  for  funding. 

Part  111  provides  details  on  application 
requirements  including  project 
elements,  definition  of  eligible 
applicants,  availability  of  funds, 
prohibition  on  the  use  of  funds,  project 
periods  and  budget  periods,  the  amount 
of  matching  funds  applicants  are 
required  to  commit,  bmitations  on 
administrative  costs,  and  program 
beneficiaries,  partnership  agreement, 
sub-contracting,  third-parly  evaluation 
and  maintenance  of  effort. 

Part  rv  provides  application  review 
criteria  for  the  four  identified  program 
priority  categories. 

Part  V  provides  information  on 
application  procedures  including  the 
availability  of  forms,  where  to  submit  an 
application,  and  criteria  for  initial 
screening  of  applications. 

Part  VI  provides  instructions  for 
completing  an  application. 


Part  VII  details  the  contents  of  the 
application  and  receipt  process  and  Pari 
Vlll  details  post-award  requirements. 
CLOStNG  DATES:  The  closing  date  for 
submission  of  applications  is  Augiist  8, 
1994.  1 

FOR  FURTHER  INFORMATtON  CONTACT: 
Office  of  Community  Services, 
Administration  forjchildren  and 
Families  Attn:  Demonstration 
Partnership  Prografi,  370  L'Enfant 
Promenade,  S.W.,  'ifth  Floor, 
Washington,  D.  C.  i0447,  (202)  401- 
9233. 

This  Announcenjenl  is  accessible  on 


the  OCS  Electronic 


Bulletin  Board  for 


i«r,s  Set-.^side  4.0 
Rt:}U!remenls 


downloading  throu  gh  your  computer 
modem  by  calUng    -800-627-8886.  For 
assistance  in  accesi  ing  the  Bulletin 
Board,  a  Guide  to  i  ccessing  and 
Downloading  is  avi  ilable  from  Ms. 
Minnie  Landry  at  ( >02)  401-5309. 
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Part  I— Preamble 

A.  Legislative  Authority 

Section  408  of  the  Huinan  Services 
Reauthorization  Ad  of  1986,  as 
amended  (Pub.  L.  99-425),  entitled 
Demonstration  Partnership  Agreeme.«7fs 
Addressing  the  Needs  of  the  Poor, 
authorizes  the  Secretary  to  make  grants 
to  eligible  entities  in  order  to  stimulate 
the  development  of  new  approaches  to 
provide  for  greater  self-sufficiency  of  the 
poor  and  for  the  development  and 
implementation  of  new  and  innovative 
approaches  to  deal  with  particularly 
critical  needs  or  problems  of  the  poor 
which  are  common  to  a  number  of 
communities. 

B.  Deportmental  Themes: 

The  Department  has  identified  themes 
which  guide  the  Department  of  Health 
and  Human  Services'  priorities  and 
budget  choices,  as  well  as  the  way  the 
Department  is  run  and  how  its  services 
are  delivered.  These  are  1)  preventing 
future  problems  which  require 
identifying  and  supporting  early 
interventions;  2)  fostering  independence 
among  the  people  we  serve  which 
means  developing  strategies  to  ensure 
that  welfare  recipients  and  other 
targeted  populations  have  the  means  to 
become  as  self-sufficient  as  possible; 
and  3)  improving  services  to  customers 
through  modem  management 
approaches  which  means  ensuring  that 
services  and  programs  are  as  efficient 
and  elTective  as  possible. 

C.  Definitions  of  Terms 

For  purposes  of  this  program 

announcement,  the  following 

definitions  apply. 

—Budget  Period:  The  term  "budget 
period"  refers  to  the  intervai  of  tiirte 
(usually  12  months)  into  which  a 
multi-year  period  of  assistance 
(project  period)  is  divided  for 
budgetary  and  funding  purposes. 

— Cnse  Moncgement:  For  purposes  of 
this  announcement,  case  management 
includes  but  is  not  limited  to; 
assessment  of  the  client's  needs, 
development  of  a  holistic, 
comprehensive  service  plan,  and 
delivery  of  the  most  efficient  and 
effective  mix  of  services  and  support 
in  the  implementation  of  that  plan. 

— Eligible  entity:  Any  organization 
which  is  officially  designated  as  a 
community  action  agency  or  a 
community  action  program  under 
Section  673(1)  of  the  Communitv 
Services  Block  Grant  (CSBG)  Act,  and 
meets  all  the  requirements  under 
Section  675(c)(3)  of  the  CSBG  Act.  All 
"eligible  entities"  are  current 
recipients  of  Community  Services 


Federal  Register  /  VoL  59.  ^fo■  120  /  Thursday.  June  23.  1994  /  Notices 


32615 


Block  Grant  funds,  including  Migrant 
and  Seasonal  Fannworker  programs 
which  received  CSBG  funding  in  the 
previous  fiscal  year  (FY  1993). 
In  those  cases  where  "eHgible  entity" 
status  is  unclear,  final  determination 
will  be  made  by  OCSfACF. 
—Famihr  For  purposes  of  this 
announcement,  family  includes  the 
definition  of  nuclear  family,  as  well  as 
the  inclusion  of  household  members 
and/or  the  extended  family. 
—Hypothesis:  An  assumption  made  in 
order  to  test  its  vaHdity.  It  should 
assert  a  relationship  between  an 
intervention  and  an  outcome  on  a 
target  population.  For  example,  there 
will  be  a  significant  increase  in  the 
proportion  of  (target  population) 
making  progress  toward  self- 
sufficiency  (outcome)  who  receive 
and/or  participate  in  (intervention)  as 
compared  to  those  who  do  not.  The 
outcome  must  be  measurable. 
—Innovative  project:  One  that  departs 
from  or  significantly  modifies  past 
program  practices  and  tests  a  new 
approach(es). 
—Intervention:  Any  planned  activity 
within  a  project  that  is  intended  to 
produce  changes  in  the  target 
population  or  the  environment,  and 
can  be  formally  evaluated. 
—Outcome  evaluation:  An  assessment 
of  measiu-ed  results  designed  to 
provide  a  valid  determination  of  the 
net  effects  attributable  to  the 
intervention.  An  outcome  evaluation 
will  produce  and  interpret  findings 
related  to  whether  the  intervention 
produced  desirable  changes  and  its 
potential  for  rephcability.  It  should 
answer  the  question,  "Did  this 
program  work?" 
—Partnership:  A  formal  negotiated 
arrangement  between  an  eligible 
entity  and  another  organization  (or 
organizations)  that  provides  for 
substantive  collaborative  policy  and 
service  provision  roles  for  each  of  the 
partners  in  the  planning  and  conduct 
of  the  project,  the  results  of  which 
should  be  better  integration  of 
resources  and  services  delivery  at  the 
community  level. 
—Process  evaluation:  Descriptive 
information  that  is  gathered  on  the 
development  and  implementation  of  a 
program/intervention  that  may  serve 
as  a  document  for  replicating  the 
program  elsewhere.  The  evaluation 
should  also  identify  problems  that 
occurred  and  how  they  were  deah 
with  and  recommend  improved 
means  of  future  implementation,  ft 
should  answer  the  question;  "How 
was  the  program  carried  out?"  In 
concert  with  the  outcome  evaluation. 


it  should  also  help  explain..  "Why  did 
this  fwogram  work/not  work?" 

—Project  period:  The  term  "project 
period"  refer*  to  the  total  time  for 
which  a  project  is  approved  for 
support,  including  any  extensions. 

—Self-sufficiency:  A  corKiition  where  an 
individual  or  family,  by  reason  of 
employment,  does  not  need  and  is  not 
eligible  for,  public  assistance. 

D.  Purpose 

The  purposes  of  this  program  are:  (1) 
to  stimulate  eligible  entities  to  develop 
new  approaches  to  provide  for  greater 
self-sufficiency  of  the  poor;  (2)  to  test 
and  evaluate  the  new  approaches:  (3)  to 
disseminate  project  results  and 
evaluation  findings  so  that  successful 
approaches  can  be  replicated;  and  (4)  to 
strengthen  the  abiUty  of  eligible  entities 
through  the  creation  and/or 
strengthening  of  community 
partnerships  to  integrate,  coordinate, 
and  redirect  activities  to  promote 
maximum  self-sufficiency  among  the 
poor. 

Part  II:  Pro-am  Priority  Areas 

Priority  Area  1 . 0    General 
Demonstration  Projects:  (Up  to 
approximately  $2  million) 

All  apphcations  submitted  under  this 
category  must  focus  on  developing  new 
and  innovative  ways  of  promoting 
individual  and  family  self-sufficiency 
among  the  poor  within  the  context  of 
the  communities  in  which  they  live. 
The  applicant  will  be  expected  to 
propose  solutions  that  show  promise  of 
increasing  self-sufficiency  and  that 
depart  from  or  modify  conv-entional 
approaches  used  by  ehgible  entities.  At 
a  minimum,  every  individual  should 
achieve  an  economic  self-sufficiency 
goal  appropriate  to  the  age  group.  For 
adult  populations  (18  years  of  age  or 
more)  that  goal  should  include  a  job 
which  %vill  allow  individuals  to  provide 
for  basic  needs  with  the  potential  for 
career  development  that  will  lead  to 
self-sufficiency  within  a  reasonable 
period  of  time,  enrollment  in  an 
educational  program  which  will  lead  to 
such  a  job,  or  interim  goals  on  the 
ladder  to  self-sufficiency.  CX:S 
understands  that  there  are  many  rungs 
on  that  ladder,  many  of  which  relate  to 
the  cohesiveness,  resources,  stability 
and  socio-economic  infrastructure  of  the 
community,  and  which  include,  for 
example,  safe,  affordable  housing  and 
the  stabihzation  of  hving  situations, 
adequate  child  c«e,  medical  care, 
transportation,  an  emotional  support 
network,  and  skills  and  resourcefuhiess 
required  to  access  needed  support  and 
entitlement  services. 


OCS  is  interested  in  demonstrations 
thai  test  the  targeting  of  services  to 
special  groups  that  will  also  improve 
the  coromonity  in  which  they  live. 
Apphcations  should  include 
partnerships  with  organizations  which 
are  fvoviders  of  services  within  the 
community  and  one  of  the  goals  of  the 
partnerships  should  be  a  developing 
shift  of  locus  within  these  organizations 
fi-om  maintenance  to  the  transformation 
of  their  clientele,  and  a  growing 
recognition  of  the  value  of  their  services 
as  investments  in  their  clients' 
communities. 

The  proposed  interventions  should  be 
multi-dimensionaL  They  may  address 
both  individual  and  familv  progress 
toward  greater  socio-economic  and 
psychological  self-sufficiency;  involve 
two  or  more  generations  as  both 
providers  and  beneficiaries  of  services: 
and  should  address  neighborhood 
conditions  and  community  and 
institutional  change. 

In  the  spirit  of  "local  initiative"  OCS 
looks  forward  to  iimovative  proposals 
that  grow  out  of  the  experience  of 
ehgible  entities  and  the  needs  of  their 
clientele  and  communities,  and  that  will 
make  the  fruits  of  local  creativity 
available  broadly  to  others  seeking 
solutions  to  similar  problems. 

At  the  same  time,  OCS  is  particularly 
interested  in  receiving  a  number  of 
applications  which  address 
environmental  justice  and  sustainable 
community  development  in  ways  which 
will  offer  the  poor  opportunities  for  long 
term  career  development  as  vrell  as 
improving  the  sup)portive  economic 
infrastructure  and  facilities  of  the 
community. 

Environmental  Justice  and 
Sustainable  Community  Development 
are  terms  that  have  come  into  common 
usage  only  recently,  vfith  the  growing 
realization  that  low  income  and 
minority  people  and  communities  have 
long  sufioed  inequitable  and  life  and 
health-threatening  environmental 
degradation.  A  1987  report  by  the 
Commission  for  Racial  justice  of  the 
United  Church  of  Christ,  Toxic  Waste 
and  Race  in  the  United  States. 
concluded  that  race  has  been  a  factor  in 
the  locating  of  commercial  hazardous 
waste  facihties  in  the  United  Slates,  and 
that  the  clean-up  of  uncontrolled  toxic 
waste  sites  in  Black  and  Hispanic 
communities  should  be  given  the 
highest  possible  priority.  The  findings 
of  this  report  were  confinned  by  the 
Environmental  Protection  Agency  in  its 
own  study:  Environmental  Equity:  I 

Reducing  Risks  For  AH  Communities.      ' 
Vols.  I  and  D.  U.S.EPA.  June  1992.  A 
study  by  the  National  Law  Journal 
published  in  1992  included  among 
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many  of  its  findings  that  over  the  last 
ten  y«>ars  EPA  fines  against  polluters,  on 
average  for  all  types  of  cases,  were  54 
percent  lower  in  poor  neighborhoods 
than  in  wealthy  conununiUes;  and  in 
the  case  of  violators  of  RCRA,  (the 
Resource  Conservation  and  Recovery 
Act),  which  is  the  law  that  governs 
hazardous  waste  sites,  violators  in 
minority  communities  were  fined  on 
average  one-fifth  the  amounts  of 
violators  in  white  areas.  EPA's  Office  of 
Environmental  justice  reports  that  as  a 
result  of  both  these  studies  the  agency 
is  currently  carrying  out  a 
comprehensive  demographic  study, 
based  on  1990  census  data,  of  EPA 
enforcement  and  toxic  waste  sites. 

On  a  related  and  equally  critical  front, 
a  Public  Health  Service  Report  to  the 
Congress  in  1988  stated  that  55  percent 
of  Black  children  below  the  poverty 
level  have  toxic  levels  of  lead  in  their 
blood  whose  permanent  effects  include 
reduced  intellectual  function,  aggressive 
behavior,  hearing  loss  and  growth 
impairment.  Since  that  time  the  Centers 
for  Disease  Control  have  significantly 
lowered  the  threshold  for  the  blood-lead 
levels  that  it  considers  toxic.  See: 
Preventing  Lead  Poisoning  in  Young 
Children,  A  Statement  By  The  Centers 
For  Disease  Control— October  1991,  U.S. 
Department  of  Health  and  Human 
Services,  Public  Health  Service. 

While  the  environmental 
consciousness  of  many  civil  rights 
leaders  is  thus  being  raised,  many  low 
income  and  minority  persons  and 
communities  still  see  environmental 
concerns  and  laws  aimed  at  protecting 
the  environment  as  roadblocJcs  to  their 
economic  advancement,  keeping  needed 
jobs  out  of  their  communities  or  causing 
businesses  to  move  or  retrench  because 
of  the  perceived  high  costs  of  practices 
and  safeguards  which  are  required  as 
measures  to  protect  the  environment. 
What  they  often  have  not  understood  is 
the  degree  to  which  they  are  being 
subjected  to  life— and  health- 
threatening  conditions  such  as  illegal 
dumping  of  toxics,  indiscriminate  use  of 
pesticides,  or  homes  laden  with 
asbestos,  lead,  and  Radon,  and  that 
these  very  conditions  cause  physical 
and  mental  deterioration  of  residents 
and  the  breakdown  of  community 
infrastructure.  For  low  income  and 
minority  communities  are  often 
contaminated  to  the  ptoint  that  it 
presents  a  serious  barrier  to  economic 
revitalization.  For  example,  EPA's 
Office  of  Sohd  Waste  and  Emergency 
Response  (OSWER)  reports  that 
Cleveland  Tomorrow,  that  city's  forward 
looking  Chamber  of  Commerce,  has  after 
extended  study  concluded  that  the 
"economic  rebirth"  of  Cleveland  will 


never  happen  until  theT:Ie^-up  of 
contaminated  sites  in  that  city  has  been 
accomplished. 

By  the  same  token,  there  is  a  growing 
realization  that  long  term  survival  on 
the  planet  will  only  be  possible  if  we 
develop  a  sustainable  economy  which 
husbands  resources  and  eliminates 
waste.  The  President's  Council  on 
Sustainable  Development  (PCSD)  was 
established  by  President  Clinton  and 
chfu^ed  with  a  mandate  to  develop 
specific  policy  recommendations  for  a 
national  strategy  for  sustainable 
development  tliat  can  be  implemented 
by  the  public  and  private  sectors. 

The  Council  has  written: 
"*  *  •  sustainable  development  means 
a  program  of  domestic  economic  and 
political  reform  that  *   •   *  yields 
broad-based  economic  progress 
accomplished  in  a  manner  that  protects 
and  restores  the  quality  of  the  natural 
environment,  improves  the  quality  of 
life  for  individuals  and  broadens  the 
prospects  for  futur*  generations.  It 
means,  in  other  words,  maintaining 
economic  growth  while  producing  the 
absolute  minimimi  of  pollution, 
repairing  the  environmental  damages  of 
the  past,  using  far  fewer  non-renewable 
resources,  producing  much  less  waste, 
and  extending  the  opportunity  to  live  in 
a  pleasant  and  healthy  environment  to 
the  whole  population." 

The  Council's  Sustainable 
Communities  Task  Force  suggests  that: 
"General  principles  of  community 
sustainability  include  social  equity, 
racial  justice,  population  stabilization, 
improved  quality  erf  hfe,  participation  of 
stakeholders  invested  in  the  outcome, 
elimination  of  waste,  reduced 
consumption,  encouragement  of  local 
self-reliance,  recognition  of  local 
ecosystem  assets  and  limitations,  urban 
rehabilitation  and  clean-up,  and 
improved  public  health." 

For  the  purposes  of  this 
Announcement,  programs  falling  within 
the  rubric  of  Environmental  Justice  and 
Sustainable  Community  Development 
might  include  community-based  job 
development  arouiid  lead  abatement  in 
low-income  dweUings,  toxic  clean-up  of 
communities,  holistic  "livable  house" 
treatment  of  low-income  dwellings 
which  would  combine  lead  abatement 
with  weatherizatioQ  and  the  mitigation 
of  other  hazards  such  as  asbestos  or 
radon,  installation  and  maintenance  of 
alternative  and  renewable  energy 
technologies  in  the  homes  of  the  poor, 
recycling,  new  and  non-traditional  uses 
of  agricultural  crops  and  products, 
urban  pesticide  programs  designed  to 
reduce  the  use  of  toodc  pesticides  in  low 
income  urban  communities  through 
Integrated  Pest  Management  and  similar 


techniques,  or  the  launching  of 
enterprises  invcrfving  new  and  non- 
polluting  manufacturing  or  other 
commercial  methodologies  which  can 
provide  needed  goods  and  services  in 
ways  which  are  consistent  with 
sustainable  community  development. 

Applications  which  include  job  and 
career  development  dependent  on  the 
securing  of  contracts  for  services  or 
successful  marketing  of  goods  and/or 
services  must  include  assurance  that 
such  contracts  will  be  forthcoming  or 
assurance  based  on  market  surveys  or 
other  means  that  sufficient  markets  for 
the  proposed  goods  or  services  exist  to 
promise  a  reasonable  expectation  of 
project  success.  Where  the  development 
and  management  of  business  ventures 
are  involved  in  the  proposed  work  plan, 
applicant  must  provide  evidence  that 
such  activities  will  be  under  the 
direction  of  a  person  or  persons  having 
documented  business  experience. 

Applicants  seeking  to  identify 
additional  resources  and/or  persons 
within  their  communities  who  can 
provide  guidance  and  expertise  in  the 
areas  of  environmental  justice  and 
sustainable  community  development 
may  wish  to  contact  one  of  the 
following  offices  for  information  and 
assistance: 

Sustainable  Communities  Task  Force, 
President's  Council  on  Sustainable 
Development,  1849  C  Street  NW., 
Mail  Stop  745&-MIB,  Washington, 
D.C.  20240.  Contact:  (Ask  for  Staff 
Liaison  to  Task  Force)  (202)  208- 
7411,  Information  on  local  and 
national  organizations  involved  with 
Sustainable  Community 
Development. 

Rural  Development  Administration, 
U.S.  Department  of  Agriculture,  AG 
3202,  Washington.  D.C.  20250-3202, 
Contact:  Beverly  Gillot,  Rural 
Development  Speciahst,  (202)  690- 
2516,  Information  on  RDA  programs 
and  resource  persons  at  State  level, 
and  other  USDA  resources 

Cooperative  State  Research  Service,  U.S. 
Department  of  AgricuUure,  370 
L'Enfant  Promenade  SW.,  3rd  Floor, 
Washington,  D.C.  20250-2260, 
Contact:  Dr.  Dan  Kugler,  Deputy 
Administrator  for  Special  Programs, 
(202)  401-6861.  Information  on  New 
Uses  and  Markets  for  Agricultural 
Products,  Sustainable  Agriculture, 
and  Aquaculture. 

Office  of  Commimity  Planning  and 
Development.  Department  of  HUD, 
451  7th  Street  SW.,  Room  7244, 
Washington.  D.C.  20410.  Contact: 
Andy  Euston,  Senior  Urban  Design 
and  Energy  Program  Officer.  (202) 
708-1911,  Information  on  Sustainable 
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Community  Development;  referral  to 
local  and  regional  resources. 
Office  of  Assistant  to  the  Secretary  for 
Labor  Relations,  Department  of  HUD 
451  7th  Street  SW..  Room  7118. 
Washington,  D.C.  20410,  Contact: 
Richard  S.  Allan.  Deputy  Assistant  to 
the  Sect'y,  (202)  708-0370. 
Information  on  training  for  lead 
abatement  and  toxic  materials 
handling  and  disposal,  and  Project 
Step-Up. 
Regional  and  State  Planning  Branch. 
Office  of  Policy  Planning  and 
Evaluation,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW. 
Washington.  DC  20460,  Contact: 
Deborah  Martin,  Branch  Chief,  (202) 
260-2729,  Environmental  planning 
and  assistance  in  understanding  and 
assessing  environmental  risks. 
Office  of  Lead  Paint  Abatement  and 
Poisoning  Prevention,  Department  of 
HUD,  451  7th  Street  SW..  Room  B133 
Washington.  DC  20410.  Contact: 
Dorothy  Allen.  (202)  755-1771. 
hiformation  on  funded  lead  abatement 
projects  and  resources  and  T/TA 
available. 
Energy-Efficiency  and  Renewable 
Energy  Clearinghouse.  U.S. 
Department  of  Energy,  Write:  EREC 
P.O.  Box  3048,  Merrifield,  VA  22116. 
Call  Toil-Free:  1-600-523-2929. 
Publications,  source  lists, 
bibliographies;  detailed  technical 
responses  on  energy  efficiency  and 
renewables;  business  assistance, 
referrals  to  associations,  labs,  state 
energy  offices,  and  special  interest 
groups. 

Priority  Area  2.0    Replication  Projects: 
(No  less  than  $800,000} 

The  Demonstration  Partnership 
Program  is  required  to  spend  at  least 
10%  but  no  more  than  25%  of  its  FY 
1994  appropriaUon  to  make  grants  to 
replicate  in  addiUonal  geographic  areas 
previously  funded  programs  that  have 
demonstated  a  significant  potential  for 
dealing  with  particularly  critical  needs 
or  problems  of  the  poor  that  exist  in  a 
number  of  communities. 

For  FY  1994.  OCS  will  accomplish 
this  by  funding  ehgible  entities  to  adapt 
the  best  practices  models  in  the 
following  program  areas  which  have 
been  shown  to  be  effective  in  enhancing 
self-sufficiency: 

—Micro-Enterprise— a  combination  of 
capital,  technical  business  assistance 
and  oversight  monitoring  of  loans,  along 
with  comprehensive  case  management 
and  supportive  services  can  provide 
low-income  individuals  with  assistance 
in  developing  their  own  busines.ses  as 
one  path  toward  self-sufficiency  and 
reduce  their  need  for  public  assistance. 
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Successfiil  programs  have  had  realisUc 
expectations  and  have  provided  an 
appropriate  range  of  services. 
Applications  in  this  Priority  Area 
should  be  based  on  the  experiences  and 
learning  of  past  DPP  projects  in  their 
project  design,  selection  of  staff,  range 
of  interventions  and  support  services, 
and  identification  and  surmoimting  of 
structural  and  programmatic  barriers. 

At  a  minimum,  interventions  should 
include  selective  client  recruitment, 
business  training,  business  plan 
development,  strong  partnerships, 
inultiple  flexible  loan  sources,  loan 
circles  (or  structures  that  provide 
similar  on-going  peer  supoort).  and 
marketing  assistance.  Mentoring 
programs  are  opUonal.  Partnerships  that 
include  Conunimity  Development 
Financial  Institutions  are  particularly 
encouraged.  A  critical  support  fimction 
for  this  program  is  comprehensive  case 
management,  which  may  include 
services  such  as  counseUing,  family  goal 
setting,  training  in  communications  and 
other  basic  skills,  home  management 
and  child  development.  Programs  in 
this  category  must  show  how  case 
management  services  will  be  provided. 
Program  design  should  include  a 
continuing  peer  support  structure  which 
includes  access  to  assistance  in 
m^keting.  bookkeeping,  and  personal 
or  family  crisis  intervention 
FOR  INFORMATION  ON 
SUCCESSFUL  MICRO-ENTERPRISE 
PROGRAMS.  PLEASE  CALL  THE 
OFFICE  OF  COMMUNITY  SERVICES 
AT  (202)  401-9233. 

Priority  Area  3.0    Renewal  Projects  (Up 
to  approximately  $600,000) 

The  factors  which  contribute  to 
unemployment  and  welfare  dependency 
are  complex.  OCS  recognizes  that  in 
seeking  viable  solutions  to  these 
problems  time  is  required  to: 
—establish  program  operations  and  data 

collection  procedures; 
—test  assumptions  regarding  the 

population; 
—achieve  client  stability  and  build 

client  resource  infrastructures; 
—pilot  the  program  and  revise  the 
approach  as  needed  in  order  for  the 
program  to  have  its  intended  effect. 
For  these  reasons,  OCS  has 
established  a  priority  of  renewal 
funding  of  programs  that  show  strong 
process  progress,  and  have  reasonable 
evaluation  designs  and  protocols  in 
place,  and  show  promise  of  yielding 
more  useful  results  through  extension  of 
their  operations. 

Eligible  entities  which  have  been 
conducting  DPP  projects  whose  initial 
approved  Project  Periods  expire  or  have 


expired  in  calendar  years  1993,  1994,  or 
1995  may  apply  for  a  renewal  grant  on 
a  competitive  basis. 

OC^  is  interested  in  renewing  projects 
for  which  there  is  evidence  that  (1)  the 
particular  approach  being  tested  is 
likely  to  yield  important  results  if  the 
project  is  operational  for  a  longer  period 
of  time,  (2)  the  additional 
documentation  made  possible  by  the 
renewal  grant  will  result  in  a  more  valid 
and  useftil  stiidy  and  (3)  the  renewal 
grant  will  strengthen  the  partnership 
collaboration  and  will  result  in  a  better 
delivery  and  coordination  of  the 
continued  services. 

The  DPP  legislation  limits  any  grant 
made  subsequent  to  the  initial  grant  to 
80  percent  of  die  total  amount  of  the 
pant  previously  received.  Therefore,  in 
keeping  with  the  legislative 
requirements,  only  one  renewal  grant 
will  be  made  for  a  particular  project  and 
funding  will  not  exceed  80%  of  the  total 
amount  received  for  the  original  project 
penod  of  up  to  thirty  (30)  months. 

Applications  for  renewal  grants  must 
contain  the  foUowring  components  of  the 
imtial  project:  the  same  hypotheses  and 
interventions,  the  same  characteristics 
of  the  target  population,  the  same 
partnerships  and  third-party  evaluator. 
However,  the  renewal  grant  may  expand 
the  original  ti^atinent  and  comparison 
groups  to  increase  the  number  of  clients 
and  to  allow  for  attrition.  Since 
applicants  for  renewal  grants  akeady 
have  in  place  a  valid  third-party 
evaluation  conti-act  which  was  initially 
competed,  the  inclusion  of  such 
contracts  are  considered  competitive 
and  not  sole  source,  (but  will  not  have 
to  be  competed  again). 

Priority  Area  4.0    Special  Populations 
Set-Aside  (up  to  $2  million) 

For  Fiscal  Year  1994,  a  set-aside  hmd 
of  up  to  $2,000,000  will  be  included  for 
Special  Populations.  Grants  will  be 
made  to  eligible  entities  for  the  purpose 
of  demonstrating  new  and  innovative 
approaches  to  increasing  tiie  self- 
sufficiency  of  disadvantaged  youth, 
particularly  among  minority 
populations,  between  the  ages  of  10  and 
25.  Recognizing  that  self-sufficiency 
does  not  take  place  in  isolation,  all 
proposals  submitted  under  this  category 
must  address  1)  educational  success  for 
the  identified  target  group,  2) 
community  involvement,  3)  leadership 
development,  and  4)  violence 
prevention. 

Applicants  should  identify  and 
address  any  individual,  community,  and 
environmental  barriers,  particularly 
violence,  which  may  hinder  efforts  by 
community  organizations  to  help  the 
target  population  become  self-sufficient. 
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OCS  is  particularly  interested  in 
partnerships  that  address  violence  as  a 
respense  to  conditions  in  the  family  and 
in  the  community.  OCS  encourages 
proposals  that  include  liijkages  with 
existing  nationwide  or  local 
organizations  that  have  experience 
estabhshing  programs  that  address 
violence  as  a  cou'-niLiruty  issije,  and 
welcomes  proposals  that  addr»7ss  the 
problen:s  and  needs  of  people  who  have 
bf:en  subjected  to  historical  pa'terrs  of 
oppression.  OCS  feels  that  to  assure  the 
s^iety  of  all  procram  participants  and 
sta.rf  it  is  essontial  that  programs  be 
closely  coordinated  with  Itx:al  law 
enforcement  aj?encips. 

Disadvantaged  youth  as  the  target 
population  to  be  served  should  nut  be 
considered  in  isolation  from  the 
communi«y  in  v.hich  they  live  and 
^ow;  and  at  a  mininnu:i,  iippjicauts 
should  seek  to  'Involve  partne."^  thai  will 
mai.e  possible  a  coii:prehonsive,  holistic 
approach  to  family  aiiu  i;;..ni:-j!!iLitv 
developmsnt,  inriufling  such 
components  as  provision  c^f  adeijuafe 
Lousing.  vc(ati->aal  training. 
apprenticeship  and  eraplovn;''nt 
opportunities,  parenting,  family 
n)entoring,  provi.>iion  of  iUycme  and 
uransportation.  and  in'.fiivenlions  in 
individual  and  group  viol  ?nr:e.  It  is 
particdlarly  important  that  conlacTs  and 
project  activities  be  crtxjuent  and  intense 
enough  so  that  the  day-to-day 
experiences  of  participating  youth  are 
.effected.  CKTS  would  welcome  proposals 
which  seek  to  develop  career 
opportunities  for  disadvantaged  youth 
through  job  and  career  development  in 
the  areas  of  Environmental  Justice  and 
Sustainable  Community  Development 
discu.s.sed  under  Priority  1.  ^bove. 

Where  projects  propose  to  address 
populations  10  to  15  years  old. 
applicants  should  consider  the  stages  of 
youth  development  and  aim  to  count.;r 
unhealthy  and  destractive  innuences  on 
youths'  iivcs.  Projects  should  aim  to 
enhance  the  sense  of  community  an)ong 
yovmg  coiomunity  residents  which  will 
reducr  ►.•.^ir  sf^use  of  isolation  from  the 
comniuriiiy  and  from  society  at  large. 

OCS  is  interested  in  demonstrations 
that  test  the  Idrgeting  of  services  to 
special  groups  and  the  neig.hborhoods  in 
which  tht:y  live,  go  to  school,  and  work. 
Proposals  should  include  partnerships 
with  organizations  which  are  providers 
of  services  within  the  community  and 
one  of  the  goals  of  the  partnerships 
.should  be  a  developing  shift  of  focus 
within  these  organizauons  from 
maintenance  to  the  transformation  of 
their  cUentele,  and  a  growing 
recognition  of  the  value  of  their  services 
us  investments  in  their  clients' 
communities.  In  keeping  with  the 


Departmental  the  [he  of  improving 
services  to  custoi  lers  through  modem 
management  app  oaches,  multimedia 
strategies  which  irovide  more  efficient 
and  effective  deii  I'ery  of  services  a.'i? 
welcomed. 

Applicants  see  jng  guidance  on 
program  design,  i  vaiiability  of 
resources,  or  the  dsntification  of 
persons  or  organi  rations  in  their 
communities  that  can  provide 
additional  guidar  ce,  support,  and 
expertise  in  the  a  eas  of  disadvantaged 
youth  aiid  violem  :e  prevention  rr.ay 
wish  to  contact  oi  le  of  tlie  following 
persons  for  infon  lation  and  assistance: 
Clifton  Mitchell,    Ihief.  Special  Projerts 
Branch,  Center  "or  Substance  Abuse 
Treatment.  551  >  Security  Lane, 
Rockwall  I],  /tl  Floor.  Rockville.  MD 
20352,  (.301)44^-6533 
Warren  W.  Hewit  .  Jr..  Dire(;tor.  r>ivision 
of  CIi".ical  P.rnj  rams,  Center  for 
Substance  Abu  e  Treatment,  5:>-5 
Sf;cu.ity  I^ne,   lOckwaJl  II,  7th  Floor, 
Rcckville,  MD  :  m:->2,  (301)  443-3760 
Dr.  D;-.nald  Veree:  i,  M.D,  M.P.H.,  Special 
Assistant  to  the  Director,  ^iatio•;al 
Institute  on  Dn  g  .Abuse,  National 
Institi'tts  of  lie  ith,  5600  Fishers 
Lane.  Room  10-  05.  K.xkville,  .MD 
20857,  (301)  44  J-6480 
Timotliy  Thornto:  i.  Associate  Dir«^'.tor 
for  Youth  Progr  uns.  Division  of 
Violence  Prevei  ♦lor.,  National  Center 
for  Injur>'  Preve  it'on  and  Control 
(NiCIPC),  Centei  s  for  Disea.se  Control, 
4770  Bufcrd  Hi  ;hway  NE,  Atlanta, 
G.\  30341,  {404   438-4646 
Marilyn  Silver,  In  ormation  Specialist, 
Office  of  Juvcni  o  Justice  and 
Delinquency  Fr  sv^nUon,  Office  of 
Justice  Program. ;,  Department  of 
Justice.  633  Ind  ar.a  Avenue  .NfW.. 
Washington,  IX  20531,(202)616- 
3531  and  Juven  le  Justice 
Clearinghouse,    -800-638-8736 

Part  III:  Applicati  an  Requirements 

A.  Project  Elcmen  s 

All  projocts  mu  t: 

1.  Involve  new  i  nd  inno>  .-:!ive 
approaches  and/o  significdnt  new 
combinations  of  n  sources,  ijoth  of 
which  should  be  i  Jentified  in  the 
partnership  agreei  lents; 

2.  Include  activ:  ties  which  can  be 
incorporated  into,  or  be  clcsely 
coordinated  with,  eligible  entities' 
ongoing  programs 

3.  Be  structured  in  a  way  that  will, 
within  the  limits  <  f  the  type  of 
assistance  or  activ  ties  contemplated, 
most  fully  and  effectively  promote  the 
purposes  of  the  Camm unity  Services 


Block  Grant  Act  aj 
4.  Include  plans 
methodologically 


amended; 

for  an  independent. 

ound  process  and 


outcome  evaluation  of  the  effcctivenes.s 
of  the  activities  carried  out  with  the 
grant; 

5.  Clearly  specih-  the  intended  tarj-et 
groups; 

6.  Include  partjiership(s)  between  the 
applicant  and  one  or  more  other 
organizations  resulting  in  improved 
methods  of  assisting  low-income 
families  and  individuals  to  achieve  self- 
SLiffir  iency  (appiicants  are  eni:ouraged 
to  collaborate  with  other  ehgible  entities 
and  Sta'e  agencies  with  whom  they 
have  a  history  of  si:ccessful  joint 
endeavors); 

7.  Havetiie  potential  for  producing  a 
measurable  and  major  impact  on  the 
causes  of  poverty,  he  applicable  to  other 
localities  with  similar  problems,  and 
have  the  potential  for  rephcation  by 
eligible  euti'ies:  and 

8.  Be  conducted  on  a  scale  bn^/ad 
enough  to  permit  a  valid  evaluaUcn. 

B.  Background  Inforrnatiun 

This  part  provides  necessary 
background  infcroat ion  for  potential 
applicants.  The  specific  information  to 
be  used  in  dpvf:lcpuig  an  applicalion  t? 
contained  in  Part  IV. 

1 .  Eligible  Appiicants 

Eligible  applicants  are  these  "eligible 
entities'  defined  in  Part  I,  Section  C. 
Definitions  of  Te.Tas,  of  this 
announcement  and  whose  eligibilrty 
status  and  capability  have  been  certified 
by  the  State  Director  of  the  Community 
Services  Block  Grant  prograjn.  (See  Part 
V,  Scc;tion  E.2  (a)  for  certificniion 
requirements.)  Ehgible  entiues 
submitting  applications  for  reuewal 
grants  must  have  received  a 
Demonstration  Partnership  Program 
grant  in  a  prior  fiscal  year  and  which 
grant  expired  or  will  e.\pire  during  the 
calendar  yea.'s  of  1993  or  1994. 

2.  AvaUcbility  of  Funds 

The  total  appropriated  amount  for  the 
FY  1994  Demonstration  Partnership 
Program  is  58,000,000,  however  a  Set- 
Aside  of  up  to  52,000.000  for  Technical 
Assistance/Planning  Grants  for  EZ/EC 
was  iisued  under  a  separate 
Amiouncement.  Approximately 
$6,000,000  is  available  to  support 
approximately  20  new  project  grant 
awards,  replication  projects,  and 
renewal  projects  for  the  priorities 
published  in  this  Federal  Register 
Program  Announcement. 

The  maximum  Federal  share  is  not  to 
exceed  $350,000  for  the  total  project  and 
budget  period  of  up  to  thirty-six 
months,  which  includes  a  start-up 
period  of  up  to  six  months,  an 
operational  period  of  twenty  four 
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months,  and  an  evaluation  period  of  six 
months  at  the  conclusion  of  the  project. 

(a)  For  all  priority  areas  except 
renewal  projects,  grant  requests  will  be 
considered  for  an  amount  up  to 
$350,000  in  OCS  funds  for  the  total 
budget/project  period  of  up  to  thirty-six 
months. 

(b)  For  renewal  projects  under  Priority 
Area  3.0,  grant  requests  will  be 
considered  for  an  amount  not  to  exceed 
80%  of  the  total  amount  received  for  the 
original  Project  Period  of  up  to  thirty 
(30)  months.  The  project  period  for 
renewal  grants  may  be  up  to  thirty 
months,  including  a  six  month 
concluding  evaluation  period  (no  start- 
up period  being  required). 

3.  Prohibition  on  the  Use  of  Funds 
The  use  of  funds  for  the  purchase. 

construction  or  improvement  of  real 
property  is  prohibited.  This  prohibition 
includes  expenditures  for 
weatherization  and  home  repairs. 

4.  Project  Periods  and  Budget  Periods 
(See  Part  I,  C,  Definitions) 

Project  periods  for  Renewal  grants 
will  be  for  a  minimum  of  eighteen 
months  and  a  maximum  of  thirty 
months.  Each  project  period  will 
include  a  basic  service  period  of  twelve 
to  twenty-four  months  plus  a  six  month 
evaluation  follow-up  period.  (This 
evaluation  follow-up  may  extend 
beyond  the  project  period  of  the  grant) 

Project  periods  for  all  other  grants 
will  be  for  a  minimum  of  30  months  and 
a  maximum  of  36  months  (a  24  months 
operaUonal  period  and  6  months 
evaluation  follow-up)  plus  a  start-up 
period  of  up  to  6  months.  To  insure 
funding  stability  throughout  the  project 
period,  proposed  projects  must  have 
sufficient  non-OCS  funds  committed  so 
that,  combined  writh  FY  94  OCS  grant 
funds,  grantees  will  have  sufficient 
resources  to  complete  their  proposed 
projects. 

5.  Matching  Funds 

An  apphcant  is  required  to  obtain 
commitment  of  at  least  one  private  or 
public  sector  dollar  or  equivalent  in- 
kind  contribution  for  eadi  dollar  of  OCS 
funds  awarded  for  all  priority  categories 
except  the  Special  Populations.  Thus,  if 
an  applicant  is  requesUng  $250,000  in 
OCS  funds,  at  least  $250,000  worth  of 
additional  resoiuces  must  be  committed 
to  the  project  from  private  or  public 
sector  sources.  Public  sector  resources 
that  can  be  counted  toward  the 
minimum  match  include  funds  from 
State  and  local  governments,  and  funds 
from  various  block  grants  allocated  to 
the  States  by  the  Federal  Government 


providing  the  authorizing  legislation  for 
these  grants  permits  such  use.  (Note,  for 
example,  that  CDBG  funds  maybe 
counted  as  matching  funds;  CSBG  funds 
may  not.) 

Funds  idenUfied  by  the  applicant  as 
those  to  be  counted  toward  the 
minimum  match  requirement  may  be  in 
the  form  of  grantee-incurred  costs,  cash, 
or  third-party  in-kind  contributions 
fairly  valued.  OCS  is  recommending 
that  at  least  50%  of  the  match  be 
provided  by  the  proposed  partners 
through  the  delivery  of  specific  services 
to  the  client  population.  Such  funds 
must  be  definitely  committed  or 
contingent  only  upon  receipt  of  an  OCS 
grant,  and  must  be  applied  to  specific 
project  activities  within  the  OCS- 
approved  project  and  used  only  for 
project  purposes  for  the  duration  of  the 
OCS  grant.  The  firm  commitment  of  the 
specific  amounts  of  matching  funds 
and/or  the  dollar  value  of  third-party  in- 
kind  contributions  must  be  documented 
in  the  project  application. 
Documentation  of  matching  funds  must 
be  m  the  form  of  letters  of  commitment 
or  intent  to  commit  from  the  donor, 
contingent  only  upon  receipt  of  OCS 
grant  funds. 

If  the  match  is  to  be  used  as  a 
revolving  loan  fund,  the  funds  must  be 
cash,  specifically  set-aside  for  eligible 
low-income  recipients  of  the  project. 

Funds  expended  prior  to  the 
approved  OCS  starting  date  for  a  grant 
carmot  be  considered  as  matching 
funds. 

For  Special  Populations,  Priority  Area 
4.0.  OCS  vdll  fund  80%  of  the  total  cost 
of  each  project.  Thus,  if  an  appUcant  is 
requesting  $200,000  in  OCS  ftmds,  at 
least  $50,000  in  addiUonal  resources 
must  be  committed  to  the  project  from 
private  or  public  sector  sources 
(excepting  those  Federal  funds  which 
do  not  permit  such  use). 


32619 


No  other  government  agency  or 
privately  defined  poverty  guideUnes  are 
applicable  for  the  determination  of  low- 
income  eligibility  for  this  OCS  program. 
7.  Partnership  Agreement 

An  applicant  is  required  to  include  in 
the  application  a  signed  agreement 
which  describes  the  role  of  the 
prospective  partner(s)  in  the  project  and 
its  unplementation,  and  which  includes 
a  commitment  or  intent  to  commit 
resources  from  the  prospective 
partner{s)  contingent  only  upon  receipt 
of  OCS  hinds.  [See  Part  III.  Section  B  6  ] 


6.  Program  Beneficiaries 


Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  to  low-income  persons  whose 
incomes  are  up  to  125%  of  the  DHHS 
poverty  income  guidelines  as  defined  in 
the  most  recent  Annual  Revision  of 
Poverty  Income  Guidelines  pubhshed 
by  DHHS. 

Attachment  A  to  this  aimouncement 
is  an  excerpt  fi^m  the  guideUnes 
currently  in  effect.  Annual  revisions  of 
these  guidelines  are  normally  published 
in  February  or  early  March  of  each  year. 
These  revised  guidelines  may  be 
obtained  at  pubhc  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents,  U.  S. 
Government  Printing  Office, 
Washington,  DC  20402. 


8.  Sub-Contracting  or  Delegating 
Projects 

An  apphcant  will  not  be  funded 
where  the  proposal  is  for  a  grantee  to  act 
as  a  straw-party,  that  is.  to  act  as  a  mere 
conduit  of  funds  to  a  third  party  without 
performing  a  substantive  role  itself.  This 
prohibition  does  not  bar  subcontracting 
or  subgranting  for  specific  services  or 
activities  needed  to  conduct  the  project. 

9.  Third-Party  Evaluation 
A  third-party  evaluation  is  required 

for  each  project  under  this  program,  and 
must  be  conducted  by  an  independent 
evaluator,  i.e.,  a  person  with  recognized 
evaluation  skills  who  is  organizationally 
distinct  from,  and  not  under  the  control 
of,  the  applicant.  It  is  important  that 
each  successful  apphcant  have  a  third- 
party  evaluator  selected,  procured  and 
performing  at  the  very  latest  by  the  time 
the  work  program  of  the  project  is 
begun,  and  if  possible  before  that  time 
so  that  he  or  she  can  participate  in  the 
final  design  of  the  program,  in  order  to 
assure  that  data  necessary  for  the 
evaluation  will  be  collected  and 
available.  In  addition  to  other  relevant 
experience,  the  evaluator  must  have 
skills  in  evaluating  social  service 
delivery  programs.  Plans  for  selection 
and  securing  an  evaluator  should  be 
included  in  the  appUcation  narrative 
(See  Review  Criterion  IV).  AppUcants 
may  vmte  or  phone  OCS  to  request  a 
copy  of  the  DPP  Evaluation  Guidebook 
which  includes  a  Guide  to  Selecting  a 
Third-Party  Evaluator  as  well  as 
discussions  of  the  evaluation  process 
and  steps  in  developing  an  evaluation 
program. 

10.  Maintenance  of  Effort 

The  activities  funded  under  this 
program  announcement  must  be  in 
addition  to.  and  not  in  substitution  for, 
activities  previously  carried  on  without 
Federal  assistance.  Also,  funds  or  other 
resources  currently  devoted  to  activities 
designed  to  meet  the  needs  of  the  poor 
within  a  community,  area,  or  State  must 
not  be  reduced  in  order  to  provide  the 


32620 Federal  Register  /  Vol.  59.  No.  130  /  Thursday,  June  23,  1994  /  Notices 


required  matching  contributions.  When 
legislation  for  a  particular  block  grant 
permits  the  use  of  its  funds  as  match, 
the  applicant  must  show  that  it  has 
received  a  real  increase  in  its  block 
grant  allotment  and  must  certify  that 
other  anti-poverty  programs  will  not  be 
scaled  back  to  provide  the  match 
required  for  this  project.  The  applicant 
must  aJso  provide  a  current  listing  of  all 
sources  of  funds  and  projects  conducted 
in  the  applicant's  current  operating 
year.  A  signed  certificate  of 
Maintenance  of  Effort  must  be  included 
with  the  application  (see  AppendLx). 

Part  rV:  Application  Review  Criteria 

Applications  wrhich  pass  the  initial 
screening  and  pre-raling  review  (see 
Part  V,  section  5)  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  expljmatory 
statements  on  a  formal  rating  form 
describing  major  strengths  and  major 
weaknesses  under  each  applicable 
criterion  published  in  this  program 
announcement. 

The  review  process  will  use  the 
following  criteria  coupled  with  the 
specific  requirements  contained  in  Part 
III.  [AppUcants  shouid  write  their 
project  nanative  so  that  it  is  responsive 
to  the  review  criteria,  using  the  same 
sequential  order.]  It  is  most  important 
for  applicants  to  address  each  and  every 
review  criterion  in  their  applications. 
Failure  to  do  so  can  so  reduce  the  score 
of  an  otherwise  competitive  application 
as  to  eliminate  it  from  contention. 

(Note:  The  following  review  cri'eria 
reiterate  the  collection  of  information 
requirements  contained  in  Part  VI  of  this 
announcement.  These  requirements  are 
approved  under  OMB  Control  Number  0970- 
0062). 

A.  CRITERIA  FOR  REVIEW  AND 
ASSESSMENT  OF  APPUCATIONS  IN 
PRIORITY  ARK^S  1.0;  2.0;  AND  4.0 

Criterion  I:  Organizational  History  and 
Management  Capability  (Maximum:  10 
points) 

— The  application  recites  relevant 
experience  and  capabihty  of  appUcant 
organization  and  key  personnel  in 
developing  and  operating  projects 
which  deal  with  the  poverty  problems 
to  be  addressed  by  the  project, 
including  experience  in  collaborative 
programming  and  operations  which 
involve  evaluations  and  data 
collection; 

— the  application  includes  resumes  and/ 
or  position  descriptions  which 
demon.strate  that  the  proposed  project 
director,  third-party  evaluator,  and 
other  key  staff  are  well-quaUfied  with 


professional  experience  relevant  to 
the  successful  implementation  of  the 
project.  [Note:  The  evaluator  must  be 
available  to  the  project  at  or  before  the 
begirming  of  the  operational  period, 
and  in  addition  ito  other  relevant 
experience,  mu$t  have  skills  in 
evaluating  social  service  delivery 
programs.  Also:  where  the  proposed 
project  involves  business  or 
entrepreneurshk)  activities, 
appropriate  stai  ^must  have  relevant 
business  experiunce.J 


Criterion  II:  Anal}kis 
(Maximum:  15  po.n 
problem  (0-1 0  pa ; 


of  Need 
ts)  (i)  The  povertv 
^ts) 


The  application  includes  a 
description  of  the  jeographic  area  and   • 
population  to  be  s  jfved,  including 
documentation  of  the  incidence  of 
poverty,  unemplo;  'ment  rates,  number 
and  percentage  oflamilies  receiving 
A.F.D.C.  and  othei  relevant  indicators  of 
problems  to  be  addressed  by  the  project 
such  as  school  drdp-out  rates,  teen 
pregnancy,  housir  g  conditions,  vacancy 
rates  in  comraercii  il  property,  access  to 
transportation,  or  jxistence  of 
supei  fund  sites  or  other  hazardous 
conditions  inimia  1  to  economic  growth 
and  a  healthy  and  prosperous 
commimity. 

(ii)  Innovation  (0-  >  points) 

Applicant  evidences  a  thorough 
understanding  of  the  causes  of  the 
problems  to  be  addressed,  and  explains 
convincingly  howlthe  approach  of  the 
proposed  project  represents  an 
innovative  departure  from  past  attempts 
to  overcome  or  impact  on  the  problem(s) 
described. 

Criterion  III:  Proje  t  Design  Maximum: 
25  points)  (i)  The .  lypothesis(es)  (0-10 
points) 

The  hypothesis  js  significant, 
relevant,  and  can  be  reliably  tested 
through  the  planned  project 
implementation  in)  order  to  determine 
validity,  permitting  measurement  of  the 
extent  to  which  the  target  population 
has  achieved  greater  self-sufficiency  as 
a  result  of  its  invo^ement  in  the  project. 

t 

(i-a)  Additional  Hj^othesis  Criterion  for 
proposals  under  Priority  Area  4.0  (0-5 
of  the  above  10  points  under  (i)} 

The  application  Includes 
demographic  data  mch  as  income,  age, 
ethnic  origin,  sex  and  marital  and 
parent  status  of  the  target  population, 
showing  that  the  choice  of  target  groups 
is  relevant  to  the  hypothesis;  or  includes 
a  survey  for  the  cofiection  of  such  data 
as  an  early  stage  of  the  work  program. 


(ii)  The  Work  Plan  (0-15  points) 

The  application  includes  a  Work  Plan 
which  is  both  sound  and  feasible,  covers 
all  project  activities,  and  is  reasonably 
related  to  the  capabilities  and  resources 
of  the  applicant  and  its  partner(s).  It 
clearly  describes  the  implementatio.n 
and  conduct  of  the  major  activities 
(interventions)  which  relate  to  the  stated 
hypothesis(es),  including  specific  plans 
for  conducting  measurable  activities  in 
a  quarterly  time  frame,  identifying 
projected  lengths  of  time  for  each 
proposed  intervention  and  project 
milestone,  and  quarterly  targets  by 
which  various  tasks  will  be  completed. 
Critical  issues  or  potential  problems  that 
might  impact  negatively  on  the  project 
are  identified  with  an  explanation  of 
how  project  objectives  will  be  attained 
notwithstanding  any  such  potential 
problems. 

(ii-a)  Additional  Work  Plan  Criterion  for 
proposals  under  Priority  Area  IV  (0-5  of 

the  above  15  points  under  (ii)) 

The  proposed  work  plan  includes 
methods  of  outreach  to  recruit  adequate 
numbers  in  both  participant  and  (where 
appropriate)  control  groups  to  permit 
reliable  evaluation  findings  and  for 
achieving  significant  impact  in  the 
community.  [The  proposal  should 
identify  a  large  enough  group  to  allow 
for  attrition  and  still  result  in 
participant  and  control  groups  of  at  least 
60  to  75  mem.bers  at  the  termination  of 
the  project.) 

Criterion  TV:  Evaluation  (0-15  points) 

The  application  includes  an 
Evaluation  Flan  which: 

— Includes  a  specific  working  definition 
of  "self-sufficiency",  consistent  with 
the  definition  contained  in  Part  I,  that 
permits  the  measin^ment  of 
incremental  movement  of  individuals 
and  famihes  from  dependency  toward 
self-sufficiency; 

— Provides  for  the  completion  of  a 
process  evaluation  covering  critical 
elements  of  project  design  and 
implementation,  including 
partnerships  and  linkages  to  other 
community  resources,  and  any 
changes  in  the  original  plan;  identifies 
problems  that  occurred  and  how  they 
were  dealt  with,  and  recommends 
improved  means  of  future 
implementation;  and 

— Provides  for  the  completion  of  an 
outcome  evaluation  which  describes 
the  basic  project  design  and  specific 
inter,fentions,  hypothesis(es)  tested, 
procedures  for  data  collection  jmd 
maintenance  of  data  integrity, 
outcome  measures  and  analytical 
procedures,  and  identifies  the  factors 
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which  contributed  to  the  success  or 
failure  of  the  project  to  achieve  its 
stated  goals,  as  the  case  may  be,  and 
what  steps  could  be  or  were  taken  to 
reinforce  or  overcome  them,  as 
appropriate. 

Criterion  V:  Partnerships  (Maximum:  15 
points) 

—The  application  includes  a  copy  ofa 
partnership  agreement  which  clearly 
states  how  the  partnership 
arrangements  relate  to  and  adequately 
support  the  objectives  of  the  proposed 
project;  indicates  the  role  of  the 
primary  partner(s)  in  the  planning 
aijd  implementation  of  the  project; 
and  provides  that  at  least  50%  of  the- 
match  is  provided  by  the  partners 
through  delivery  of  specific  services 
or  resources  to  the  project  and/or 
client  population. 

— The  application  includes  supporting 
documentation  that  identifies  the 
skills,  services,  and/or  resources  thai 
the  partners  have  committed  to  this 
project  to  fulfil!  the  objectives  of  the 
partnership  agreement. 

Criterion  V7.-  Significant  and  Beneficial 
Impact  Miximnm:  8  points) 

—The  proposed  project  is  expected  to 
produce  permanent  and  measurable 
results  that  will  reduce  the  incidence 
of  poverty  in  the  community  and  lead 
to  greater  self-sufficiency  of  the  client 
popu)ation{s).  Expected  results  are 
quantifiable  in  terms  of  the  goals 
discussed  for  each  of  the  priority 
areas  which  contribute  to  the  socio- 
economic ar.d  psychological  self- 
sufficiency  of  thech"cut  population; 

—The  application  includes  information 
that  shows  the  ways  in  which  the 
project  will  be  incorporated  info  the 
community  economic  and.'or  service 
delivery  iiJrastrucfure  and  shows 
liow  the  implementation,  if 
suc-essful.  will  be  self-sustaining  and 
enhcuice  iniegration.  coordination  and 
access  to  services  end  conmnunity 
facilities  for  the  target  populutioii;  and 

—The  project,  if  successful,  will  result 
in  either  or  both  of  the  following: 
contiimed  provision  of  services  after 
completion  of  the  dejuonstration 
project  without  addiUonal  CX:S  or 
ether  Federal  funds;  and/or  more 
efficient  use  of  existing  community 
and  anti- poverty  resources. 

Criterion  \1I:  Budget  Appropriateness 
an')  Match  (Maximum:  7 points) 

—  fhe  applicant  has  provided  sufficient 
detailed  information  for  each  budget 
category; 

—Funds  requested  are  commensurate 
with  the  level  of  effort  niK;essary  to 


accomplish  the  goals  and  Directives  of 
the  project;  and 
— The  match  resources  are  sufficient, 
necessary,  reasonable  and  allocable  to 
the  proposed  project. 

Criterion  VIII:  Focused,  Targeted 
Projects  (Maximum:  5  Points) 

Due  to  the  strong  successes  of 
carefully  scoped,  focused  and  targeted 
projects,  favorable  consideration  will  be 
given  to  applicants  who  do  the 
following: 

—Selectively  identify  their  target 

populations,  clearly  identifying  the 

characteristics  and  requirements  of 

the  population  they  will  bo  serving. 

and  the  criteria  for  selecting  both 

experimental  and,  if  appropriate. 

control  group  members; 
—Specify  effective  and  realistic 

methods  for  recruiting  members  of  the 

target  population; 
—Identify  specific,  targeted  goals  and 

objectives  that  are  directly  related  to 

the  proposed  iiiterventions; 
—Select  a  set  of  specific  interventions 

that  are  appropriate,  necessary  and 

sufficient  to  achieve  the  intended 

goals  and  objtfctives; 
—Select  a  limited  number  of  committed 

partners;  and 
—Demonstrate  that  a  working 

relationship  exists  or  has  existed 

among  proposed  partners. 

B.  CRITERIA  FOR  REVIEVl'  A  \D 
ASSESSMENT  OF  APPUCATIO\S  FOR 
RENEW.M  PROJECTS  ONLY.  PRIORITY 
AREA  3.0 

Critpricn  I:  Project  Design  and  Proposed 
Work  Plan  (Maximum:  25  points) 

—The  application  has  briefly  restated 
the  key  elements  of  the  initial  granfs 
approved  work  plan,  including  the 
hypothesis(es)  and  interventions, 
quarterly  timelines  of  inler\'entioRs. 
description  of  target  population  and 
comparison  group,  partnerships  and 
the  third-party  evaluator  and 
evaluation  plan.  In  dcsrribing'the 
target  group(s).  applicant  has 
included  the  number  of  participants 
and  beneficiaries  together  with  tlieir 
major  characteristics  that  are  relevant 
to  the  hypothesis,  as  well  as  a 
similarly  definitive  description  of  the 
comparison  group. 

—The  cpplication  includes  a  work  plan 
for  the  renewal  period,  including 
quarterly  timelines,  which  is  sound 
and  feasible,  and  reasonably  related  to 
the  applicant's  capabilities  and 
project  resources.  If  any  changes  are 
proposed,  the  applicant  provides 
rationale  and  demonstrates  that  the 
proposed  changes  will  enhance  the 
original  project  and  not  distort  it. 


Criterion  U:  Preliminary  Evaluation 
Results  (Maximum  15  points) 

The  application  provides  sufficient 
preliminary  evidence  of  positive 
outcomes  demonstrating  that: 
— The  mix  of  interventions  for  the 
clients  have  already  had  an  impact  on 
their  expected  movement  toward  self- 
sufficiency.  This  has  been 
documented  in  both  qualitative  and 
quantitative  terms,  such  as  inccme- 
producing  employment  secured, 
wages  earned,  educational 
attainments,  and  stabilization  of 
living  conditions;  am] 
— Intake  procedures  are  adequatn. 
including  assessment,  sample  size, 
a-.sigmnent  to  treatment  and 
comparison  groups,  measurement 
instruments  and  data  collection 
procedures  on  which  preliminary 
analyses  have  been  based. 

Criterion  III:  Research  Significance 
(Maximum  20  points) 

—The  applicant  has  de.monstrated  that 
a  longer  project  operational  period  is 
needed  to  assure  evaluation  results 
that  will  have  greater  significance. 

—The  applicant  has  documented  that 
the  renewal  of  its  project  will  result 
in  rnore  substantial  progress  toward 
self-sufficiency  of  the  targeted  ciit-nt 
population. 

—The  applicant  has  demonstrated  that 
a  renewal  of  the  grant  will  result  in  a 
more  valid  and  useful  study  including 
what  the  anticipated  contributions  to 
policy,  practice,  theory  and/or 
research  will  be. 

— in  those  instances  whore  there  has 
been  a  gap  in  the  provirjon  of  s<:rvices 
to  the  treatment  group  since  the 
expiration  of  the  initicl  DPP  grant,  the 
applicant  has  provided  convincing 
evidence  demonstrating  that  n'jither 
fhe  validity  of  the  eval  jation  dala  nor 
the  research  design  will  be  nngativclv 
a  fleeted  thereby. 

Criterion  IV:  Continuation  of  Third 
Party  Evaluation  (Maximum:  75  points} 

—The  evaluation  plan  addresses  key 
issues  of  continuing  fhe  process 
evaluation  covering  the  following 
el°ments:  critical  elements  of  program 
implementation  and  an 
implementation  summary, 
partnerships,  staffing,  client  outrH^iLh. 
case  management  and/or  support 
services,  policies  and  proceduu-s 
identified  for  project  implementation, 
program  linkages  to  other  community 
resources,  and  any  changes  fi-om  the 
original  plan.  The  process  evaluation 
should  idejitify  problems  that 
occurred  and  how  they  were  dealt 
with,  and  should,  if  appropriate. 
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recommend  improved  means  of  future 
implementation. 

— The  applicant  provides  for  the 

completion  of  the  outcome  evaluation 
which  describes  the  basic  design  and 
interventions  and  specifies  the 
hypotheses  to  be  tested,  sample  size 
and  selection,  data  collection 
procedures,  outcome  measures,  data 
collection  instruments,  timing  of 
measurements  and  analytical 
procedures.  The  outcome  evaluation 
should  identify  the  significant  factors 
which  contributed  to  the  success  or 
failure  of  the  project  to  achieve  its 
stated  goals,  as  the  case  may  be.  and 
what  steps  could  be  or  were  taken  to 
reinforce  or  overcome  them,  as 
appropriate.  The  outcomes  evaluation 
report  will  yield  findings,  an 
interpretation  of  findings  and  identify 
major  issues  for  replication. 

— ^The  applicant  indicates  how  it  will 
evaluate  the  impact  of  the  longer 
service  period  on  the  treatment  group. 

Criterion  V:  Institutional  and 
Community  Integration  Maximum:  15 
points) 

— The  applicant  shows  that  there  has 
been  a  continuing  involvement  among 
the  partners  and  an  increased 
coordination  in  service  delivery  as  a 
result  of  its  initial  grant. 

— ^The  applicant  demonstrates  how  the 
initial  grant  has  had  a  positive  impact 
toward  strengthening  community 
socio-economic  infrastructure,  and 
toward  achieving  greater  access  to 
community  facilities  and/or  greater 
integration  of  available  social  service 
delivery  systems. 

Criterion  VI:  Budget  Appropriateness 
and  Match  (Maximum  10  points) 

— The  applicant  has  provided  sufficient 

detailed  information  in  each  budget 

category; 
— Funds  requested  are  commensurate 

with  the  level  of  effort  necessar>'  to 

accomplish  the  goals  and  objectives  of 

the  project;  and 
— The  match  resources  are  necessary 

and  reasonable  for  the  proposed 

project. 

Part  V — Application  Procedures 

A.  Availability  of  Forms 

Attachments  B,  C.  and  D  contain  all 
of  the  standard  forms  necessary  for  the 
application  for  awards  under  this  OCS 
program.  These  attachments  and  Parts 
VI  and  VII  of  this  annoimcement 
contain  all  the  instructions  required  for 
submittal  of  applications. 

Additional  copies  of  the  Federal 
Register  containing  this  announcement 
are  available  at  most  local  libraries  and 


Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  Qiay  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  FOR 
FURTHER  INFORMATION  CONTACT  at  the 
beginning  of  this  anno^mcement. 

B.  Application  Submistion 

The  closing  date  for  iubmission  of 
appHcations  is  [Insert  date  45  days  from 
date  of  publication  in  the  Federal 
Register]. 

1.  Deadlines:  Application  shall  be 
considered  as  meeting  \he  deadline  if 
they  are  either: 

a.  Received  on  or  berore  the  deadline 
date  at  the  ACF  Office  ^f  Financial 
Management,  Division  pf  Discretionary 
Grants.  6th  Floor  OFMilDDG,  370 
L'Enfant  Promenade,  SjW.,  Washington. 
D.C.  20447, or  , 

b.  Sent  on  or  before  t|ie  deadline  date 
and  received  by  the  grahting  agency  in 
time  for  the  independent  review  under 
DHHS  GAM  Chapter  l-*2.  (Applicants 
are  cautioned  to  reque^  a  legibly  dated 
U.  S.  Postal  Service  po^mark  or  to 
obtain  a  legibly  dated  receipt  from  a 
commercial  canier  or  11.  S.  Postal 
Service.  Private  metered  postmarks  are 
not  acceptable  as  proof  jof  timely 
maihng.) 

2.  Applications  subnttted  by  other 
means.  Applications  wpich  are  not 
submitted  in  accordance  v.'ith  the  above 
criteria  shall  be  considered  as  meeting 
the  deadline  only  if  they  are  physically 
received  before  the  clo*  of  business  on 
or  before  the  deadline  4ate.  Hand 
delivered  applications  ^ill  be  accepted 
at  the  ACF  Office  of  Fir^ncial 
Management,  Division  ftf  Discretionary 
Grants,  8th  Floor  OFM/DDG,  901  D 
Street.  S.VV.  VVashingto^.  D.C.  during 
the  normal  working  hojjrs  of  8:30  a.m. 
to  5  p.m.,  Monday  through  Friday. 

3.  Late  Applications:  Applications 
which  do  not  meet  one  bf  these  criteria 
are  considered  late  apptcations.  The 
ACF  Division  of  Discretionary  Grants 
will  notify  each  late  applicant  that  its 
application  will  not  be  Considered  in 
this  competition.  | 

4.  Extension  of  Deadline.  The  ACF 
Office  of  Community  Seirvices  may 
extend  the  deadline  for  bU  applicants 
because  of  acts  of  God  sUch  as  floods, 
hurricanes,  etc.  or  wheii  there  is  a 
disruption  of  the  mails.  However,  if  the 
Office  of  Community  Services  does  not 
extend  the  deadline  for  fill  applicants,  it 
may  not  waive  or  e.xten^  the  deadline 
for  any  applicant. 

One  signed  original  a  iplication  and 
four  copies  should  be  si  bmitted. 


C.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Feders' 
Programs"  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
their  owm  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 
All  States  and  Territories  except 
Alabama,  Alaska,  Connecticut,  Hawaii, 
Idaho,  Kansas,  Louisiana,  Minnesota, 
Montana,  Nebraska,  Oregon,  Oklahoma, 
Pennsylvania,  South  Dakota,  Virginia, 
Washington,  American  Samoa  <ird 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs)  . 

Applicants  from  these  eighteen 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  All  other 
applicants  should  contact  their  SPOC  as 
soon  as  possible  to  alert  them  of  the 
prospective  application  and  to  receive 
any  necessarj'  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any.  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  the  appHcation  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 
However,  for  this  program 
announcement,  the  SPOC  comment 
period  has  been  reduced  to  thirty  (30) 
days  in  order  to  ensure  sufficient  time 
for  preparation  and  submission  of 
applications  and  the  making  of  timely 
awards.  These  comments  are  reviewed 
as  part  of  the  award  process.  Failure  to 
notify-  the  SPOC  can  result  in  a  delay  in 
grant  award. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule  under  45  CFR  100.10. 
It  is  helpful  in  tracking  SPOC  comments 
if  the  SPOC  will  clearly  indicate  the 
applicant  organization  as  it  appears  on 
the  application  SF-424. 

when  comments  are  submitted 
directly  to  ACF,  they  should  be 
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addressed  to:  Etepartment  of  Health  and 
Human  Services,  Administration  for 
Children  and  Fanruljes,  OfRce  of 
Financial  Management,  Division  of 
Discretionary  Grants,  6th  Floor,  370 
L'Enfant  Promenade,  S.W.,  Washington 
D.C.  20447.  A  list  of  the  Single  Points 
of  Contact  for  each  State  and  Territory 
is  included  at  Appendix  G  of  this 
announcement. 

D.  Application  Consideration  of  OCS 
Specific  Requirements 

AppHcations  which  meet  the 
screening  requirements  in  Section  E 
below  wil]  be  reviewed  competitively 
Such  apphcations  will  be  referred  to" 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
reciponsiveness  to  Lhe  purposes  outlined 
in  Part  I,  Section  D,  the  Priority  Areas 
outlined  in  Part  H,  and  the  evaluation 
criteria  Rct  forth  in  Part  IV  of  this 
anncu.'icement. 

Applications  will  be  reviewed  by 
persons  outside  of  the  OCS  unit  which 
will  be  directly  responsible  for 
management  of  the  grant.  The  results  of 
these  reviews  will  assist  the  Director 
and  OCS  program  staff  in  considering 
competing  applications.  Reviewers' 
scores  will  weigh  heavily  in  funding 
decisions  but  will  not  be  the  only 
factors  considered.  Applications  will  be 
considered  in  rank  order  of  the  averaged 
scores.  However,  highly  ranJced 
applications  are  not  guaranteed  funding 
since  other  factors  are  taken  into 
consideration,  including:  the  timely  and 
proper  completion  of  projects  funded 
with  OCS  funds  granted  in  the  last  (5) 
years;  comments  of  reviewers  and 
government  officials;  staff  evaluation 
and  input;  g«>ographic  distribution; 
previous  program  performance  of 
apphcants;  compliance  with  grant  terms 
under  previous  DHHS  grants;  audit 
reports;  investigative  reports;  and 
applicant's  progress  in  resolving  any 
final  audit  disallowances  on  OCS  or 
other  Federal  agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  determine 
the  applicant's  performance  record. 

E.  Criteria  for  Screening  Applications 

1.  Initial  Screening 

All  applicants  will  receive  an 
acknowledgenient  with  an  assigned 
identification  number.  This  number, 
along  with  any  other  identifying  codes, 
must  be  referenced  in  all  subsequent 
communicatitHis  concerning  the 
application.  If  an  acknowledgement  is 
not  received  within  three  weeks  after 
the  deadhne  date,  please  notify  ACF  by 
telephone  at  (202)  401-9234. 


All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  die  following 
requirements  will  be  reviewed  and 
evaluated  competitively: 

a.  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424),  a  budget 
(SF-424/\)  and  signed  "Assurances" 
(SF-424B)  completed  according  to 
instructions  published  in  Part  VI  and 
Attachments  B,  C  and  D  of  this  program 
announcement. 

b.  A  project  narrative  must  also 
accompany  the  standard  forms.  OCS 
requires  thai  the  narrative  portion  of  the 
application  be  hm.ited  to  50  pages. 
typewTitten  on  one  side  of  the  paper 
only.  Charts,  exhibits,  letters  of  support 
and  cooperative  agreemenU  are  not 
counted  against  this  page  limit.  It  is 
strongly  recommended  that  you  follow 
the  format  for  the  narrative  in  Part  VII 
A.  10. 

c.  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally. 

2.  Pre-Rating  Review 

Applications  which  pass  the  initial 
screening  will  be  forwarded  to  OCS  staff 
prior  to  the  programmatic  review  to 
verify  that  the  applications  comply  wiUi 
this  program  announcement  in  the 
following  areas: 

(a)  EligibiJity.  AppUcaut  is  an  "eligible 
entity"  as  defined  in  Part  I,  Section  C. 
In  order  to  establish  eligibility,  the 
application  must  contain  a  letter  signed 
by  the  State  Director  of  the  Community 
Ser/ices  Block  Grant  program  certifying 
that  the  applicant  is  an  "efigible  entity" 
as  defined  by  this  program 
ajmouncement  and  that  it  has  the 
capacity  to  operate  the  proposed  project. 

Applicants  must  also  be  aware  that 
the  applicants  legal  name  as  required 
on  the  SFM24  (Item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
IdentiPcation  Number  (Item  6). 

(b)  Grant  Amount:  The  amount  of 
funds  requested  does  not  exceed 
$350,000  in  OCS  funds  for  general, 
replication  or  special  populations 
projects.  The  amount  requested  for 
renewal  projects  must  not  exceed  80 
percent  of  the  initial  grant. 

(c)  Matching  Funds:  The  required 
match  has  been  firmly  committed  in  the 
form  of  letters  of  commitment  or  intent 
to  commit  a  portion  of  the  matching 
funds  contingent  only  upon  receipt  of 
OCS  funds  by  the  donors  which  are 
included  in  the  application. 


(d)  Target  Populations:  The 
application  clearly  serves  low-income 
participants  and  beneficiaries  as  defined 
in  Part  III.  Section  A.  6. 

(e)  Partnership  Agreements:  A  copy  of 
the  partnership  agreement  which  states 
the  partnership  arrangements  and/or 
contains  a  letter  of  commitment  or 
intent  to  commit  contingent  only  upon 
receipt  of  OCS  funds  from  the 
prospective  partner(s}  is  included. 

(0  Project  Evaluation:  A  third-party 
project  evaluation  plan  is  included. 

(g)  Replication  Project  (Priority  Area 
2)  only:  The  proposed  project  will  be 
operated  in  a  geographic  area  other  than 
that  in  which  the  project  being 
replicated  was  carried  out. 

An  apphcation  may  be  disqualified 
from  tile  competition  and  returned  if  it 
fails  to  conform  to  one  nr  more  of  the 
above  requirements. 

Part  VI— In.structions  for  Completing 
Applications 

(Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number 
0970-0062.) 

The  standard  fcM-ms  attached  to  this 
announcement  shall  be  used  when 
submitting  applications  for  all  funds 
under  this  announcem-uit.  It  is 
suggested  that  you  reproduce  single- 
sided  copies  of  the  SF^24,  SF-424  A, 
and  SF-424B.  and  type  your  application 
on  the  copies.  Please  prepare  your 
application  in  accordance  with 
instructions  provided  on  the  forms  as 
well  as  with  the  OCS  .specific 
insti-actions  set  forth  below: 

A.  SF-424— Application  for  Federal 
Assistance 

Top  of  Page.  Please  enter  the  single 
prioniy  arert  number  under  which  the 
application  is  being  submitted.  An 
application  should  be  submitted  under 
only  one  priority  area. 

Item  1.  For  the  piu-poses  of  this 
announcement,  all  projt;cts  are 
considered  Applications;  there  are  no 
Pre-Applicalions.  Also  for  the  purposes 
of  this  announcement,  there  are  no 
Construction  projects. 

Item  2.  Date  Submitted  and  Applicant 
Identifier— Daip.  application  is 
submitted  to  ACF  and  applicant's  own 
internal  conti-ol  number,  if  applicable. 
Item  3.  Date  Received  by  State — NY  A. 
Item  4.  Dote  Received  by  Federal 
Agimcy—L2:ive  blank. 

Item  5  and  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Centi-al  Registiy  System 
Employee  Identification  Number  (CRS/ 
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EIN)  eind  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entitled  Federal  Identifier  located 
at  the  top  right  hand  corner  of  the  form. 

Item  7.  If  the  applicant  is  a  non-profit 
corporation,  enter  A/ in  the  box  and 
specify  non-pro//f  corporation  in  the 
space  marked  Other. 

Item  8.  Type  of  Application— Please 
check  the  type  of  application. 

Item  9.  Name  of  Federal  Agency — 
Enter  DHHS/ACF/OCS. 

Item  10.  The  Catalog  of  Federal 
Domestic  Assistance  Number  for  OCS 
programs  covered  under  this 
announcem.ent  is  93.573.  The  title  is 
Community  Services  Block  Grant 
Discretionary  A  wards — Demonstration 
Partnership  Program. 

Item  11.  Descriptive  Title  of 
Applicant's  Project— EnieT  the  project 
title  (a  brief  descriptive  title).  The 
following  letter  designations  must  be 
used; 

General  Projects:  DP 
Replication  Projects:  DR 
Renewal  Projects:  RD 
Special  Populations:  DS 

Item  12.  Areas  Affected  by  Project- 
List,  only  the  larger  unit  or  units 
affected,  such  as  State,  county  or  city. 

Item  13.  Proposed  Project — Enter  the 
desirable  starting  date  for  the  project 
(start  of  start-up)  and  the  proposed 
completion  date.  Projects  may  not 
e.xceed  the  maximum  duration 
specified:  30  months  for  Renewal 
Project  Applications  (including  6 
months  for  evaluation)  36  months  for  all 
other  Applications  (including  up  to  6 
months  start-up  and  6  months  for 
evaluation). 

Item  14.  Congressional  District  of 
Applicant/Project— Enter  the  number  of 
the  Congressional  District  where  the 
applicant's  principal  ofl'ice  is  located 
and  the  number(s)  of  the  Congressional 
district(s)  where  the  project  will  be 
located. 

Item  15a-e.  Estimated  Funding:  En'CT 
the  amounts  requested  or  to  be 
contributed  by  Federal  and  non-Federal 
sources  for  the  total  project  period. 
Items  b.  c,  d  and  e  should  reflect  both 
cash  and  third-party,  in-kind 
contributions  for  the  total  project 
period. 

Item  15f.  N/A. 
Item  15g.  Enter  the  sum  of  Items  15a- 

15e. 

B.  SF-424A— Budget  Information-Non- 
Construction  Programs 

See  Instructions  accompanying  this 
page  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
Federal  Funds  budget  entries  will  relate 


to  the  requested  OCS  Demonstration 
Partnership  Program  funds  only,  and 
Non-Federal  will  include  mobilized 
funds  firom  all  other  sources — applicant, 
state,  and  other.  Federil  funds  other 
than  those  requested  from  the 
Demonstration  Partnership  Program 
should  be  included  in  t^on-Federal 
entries. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (matching)  funds  for 
the  entire  project  periokl.  Section  B 
contains  entries  for  Fe(  eral  (OCS)  funds 
only. 

Section  A — Budget  Sui  imary 

Lines  1—4. 

Col.  (a): 

Line  1— Enter  OCS  pemonstration 
Partnership  Program:  (jol.  (b): 

Line  1— Catalog  of  Federal  Domestic 
Assistance  Number  is  93.573. 

Col.  (c)  and  (d):  Not  Applicable. 

Colunrm  (e)-{g).  I 

Line  1^.  Enter  in  cc^umns  (e),  (f)  and 
(g)  the  appropriate  amounts  needed  to 
support  the  entire  project  period. 

Line  5 — Enter  the  figures  from  Line  1 
for  all  columns  completed,  (e),  (fl.  and 
(8)-  I 

Section  B— Budget  Categories 

This  Section  should  pontain  entries 
for  OCS  funds  only.  Pliase  note:  This 
information  supersedes  the  instructions 
provided  following  thehF-424A. 

Enter  in  Column  1:  tie  amounts 
covering  the  first  12  months  of  the 
project  (including  any  $tart-up  period). 

Enter  in  Column  2:  tike  amounts 
covering  the  second  tv\*lve  months  of 
the  project.  | 

Enter  in  Column  3:  t^e  amounts 
covering  the  third  twelie  months  of  the 
project  (including  the  ax-monlh 
evaluation  period).       J 

Under  Coiumn  (5)  enler  the  total 
funds  requested  by  thelobject  Class 
Categories  of  this  section  (6a-6j). 

Allocability  of  costs  ire  governed  by 
applicable  cost  principles  set  forth  in  45 
CFR  Parts  74  and  92. 

Budget  estimates  for  administrative 
costs  (not  to  exceed  10  percent  of  the 
grant  amount)  must  be  Supported  by 
adequate  detail  for  the  grants  officer  to 
perform  a  cost  analysistend  review. 
Adequately  detailed  calculations  for 
each  object  class  are  thise  which  reflect 
estimation  methods,  qi^tities,  unit 
costs,  salaries,  and  oth^  similar 
quantitative  detail  sufficient  for  the 
calculation  to  be  dupUqated.  For  any 
additional  object  class  Categories 
included  under  the  obj4ct  class  Other, 
identify  the  additional  tbject  class(es) 
and  provide  supporting  calculations. 

Supporting  narrative  and 
justifications  are  requir  id  for  each 


budget  category,  with  emphasis  on 
unique/special  initiatives,  large  dollar 
amounts;  local,  regional,  or  other 
travels,  new  positions,  major  equipment 
purchases  and  training  programs  as 
indicated  below: 

Object  Class  Categories — Line  6:  Enter 
the  total  amount  of  Federal  funds 
required  by  the  Object  Class  Categories 
of  this  section. 

Personnel— Line  6a.  Enter  the  total 
costs  of  salaries  and  wages. 

Justification 

Identify  the  principal  investigator  ejr 
project  director,  if  known.  Specify  by 
title  or  name  the  percentage  of  time 
allocated  the  project,  the  individual 
annual  salaries,  and  the  cost  to  the 
project  of  the  organization's  staff  who 
will  be  working  on  tlie  project. 

Fringe  Benefits-Line  6b:  Enter  the 
total  costs  of  fringe  benefits  unle-.s 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 

Justification 

Provide  a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs,  such  as  health  insurance.  PICA, 
retirement  insurance,  taxes,  etc. 

Travel-Line  6c:  Enter  total  costs  of  all 
travel  by  employees  of  tlie  project.  Do 
not  enter  costs  for  consultant's  travel. 

Justification 

Include  the  total  number  of 
traveler(s),  total  number  of  trips, 
destinations,  number  of  days, 
transportation  costs  and  subsistence 
allowances.  Travel  costs  to  attend  two 
national  workshops  in  Washington.  D.C. 
by  the  project  director  should  be 
included. 

Equipment-Line  6d:  Enter  the  total 
costs  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
Non-expendable  personal  property 
means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  S5.000  or 
more  per  unit. 

Justification 

Only  equipment  required  to  conduct 
the  project  may  be  purchased  with 
Federal  funds.  The  applicant 
organization  or  its  subgrantees  must  not 
already  have  such  equipment,  or  a 
reasonable  facsimile,  available  for  use  in 
the  project.  The  justification  also  must 
contain  pleins  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies-Line  6e:  Enter  the  total  costs 
of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 
line  6d. 


Justification 

Specify  general  categories  of  supplies 
and  their  costs. 

Contractual-Line  6f:  Enter  the  total 
costs  of  all  contracts,  including  the 
estimated  cost  of  a  third-party 
evaluation  contract.  Travel  costs  for  the 
chief  evaluator  to  attend  two  national 
workshops  in  Washington,  D.C.  should 
be  included.  OCS'  experience  with  this 
program  has  shown  that  a  quality 
evaluation  contract  can  be  purchased  for 
8%— 10%  of  the  OCS  grant  funds.  [This 
percentage  is  a  guide  for  the  applicants' 
use  in  plarming  its  request  for 
procurement  and  should  not  be 
construed  as  a  minimum  nor  mayinium 
allowable  amount.] 

Justification 

Attach  a  list  of  contractors,  indicating 
the  names  of  Lhe  organizations,  the 
purposes  of  the  contracts,  the  estimated 
dollar  amounts,  and  selection  process  of 
the  awards  as  part  of  the  budget 
justification.  Also  provide  back-up 
docum.pntation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements. 

Note:  Whenever  lhe  appiicant.'grantee 
intends  to  delegate  part  of  the  program  to 
another  agency,  thus  entering  into  an 
interagency  agreerr.enf,  the  applicant/grantee 
must  submit  Sections  A  and  B  of  this  Form 
SF-424A.  co.TipJefed  for  =ath  delegate 
agency  by  agency  tillrj,  aior.g  with  the 
required  supporting  infomiaticn  referenced 
in  the  applicable  instructions.  The  total  costs 
of  all  such  agenc  ies  will  be  part  of  the 
amount  shown  on  Line  6f.  Provide  draft 
Request  for  Pi-posal  in  accordance  with  45 
CFR  Part  74.  Appendix  H.  Free  and  open 
compe'ition  is  encouraged  for  anv 
procurement  Aciivities  ple-nned  usirg  ACF 
grant  funds.  Prior  approval  is  recuired  v.  hen 
r.nplireits  anticinale  evaluation ' 
pro^urnments  that  v/ill  ex'  f!ed  525,000  and 
are  requesting  an  award  without  conjperition. 

The  applicant's  procurement 
procedures  should  outhne  the  type  of 
Edvertisement  apprcpri^te  to  the  nature 
£.nd  anticipated  value  of  the  contrrct  to 
be  awarded.  Advertisement?  arc 
typically  made  in  city,  regional,  and 
local  newspatKjrs;  trade  journals;  and/or 
through  announcemf  nts  hv  prof<^:,sional 
associations. 

Construction-Line  6g:  Construction 
costs  are  not  permitted  uiider  the 
Demonstration  Partnership  Program. 

Other-Line  6h:  Enter  the  totaf  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to,  insurance,  food,  medical  and 
dental  costs  (non-contractual),  fees  and 
travel  paid  directly  to  individual 
consuliants,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use,  training  costs  including 
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tuition  and  stipends,  training  service 
costs  including  wage  payments  to 
individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Total  Direct  Charges-Line  6i.  Show 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges-Line  6j:  Enter  the 
total  amount  of  indirect  costs.  This  line 
generally  should  be  used  only  when  the 
applicant  currently  has  an  indirect  cost 
rate  approved  by  the  Department  of 
Health  and  Human  Services  or  other 
Federal  agencies.  WiLh  the  exception  of 
local  governments,  applicants  should 
enclose  a  copy  of  the  current  rate 
agreement  if  it  was  negotiated  with  a 
Federal  agency  other  than  the 
Department  of  Health  and  Human 
Services.  If  the  applicant  or^nization  is 
renegotiating  a  rate,  it  should 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Esiablishing  Indirect  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office. 
It  should  be  noted  that  when  an 
.  indirect  cost  rate  is  rrcuested,  those 
costs  included  in  the  indirect  cost  pool 
should  not  also  be  charged  as  direct 
costs  to  Lhe  grant.  Tbn  'atal  amount 
shown  in  Section  B.  Co'umn  (5),  Line 
6k,  should  be  the  saii-.e  as  the  amount 
shown  in  Section  A,  Line  5,  Column  (e). 
Totals-Line  6k:  Enter  total  amounts  of 
lines  6i  and  6j. 

Program  Income-Line  7:  Enter  the 
estimated  amount  of  income,  if  jiny. 
expected  to  be  generated  from  this 
project.  Sepriratoly  show  expected 
program  income  genr  rated  horn  OCS 
support  and  income  generated  from 
other  mobil'zed  funds.  Do  not  add  or 
subtract  this  amount  from  the  budget 
total.  Show  X]vi  nature  and  so.irce  of 
income  in  the  program  .'■.arrati'.  3 
statement. 

Justification 

Describe  the  net  irc-.  source  and 
anticipated  use  of  propaxn  incoiue  in 
the  Frog.ram  NarrativeSlstonient. 

Column  5;  Carry  totals  from  Column 
1  to  Column  5  for  all  \\\-\z  items. 

Section  C—Son-Federsi  Resources 

This  section  is  to  record  thn  amounts 
ofnon-Fe;/f^.-a/resourrf>sthat  will  be 
used  to  support  the  project.  N->n-Federal 
resourcr-3  mc.m  other  th=m  OCS  funds 
for  which  the  applicai:'.  iS  applyirg. 
Provide  a  brief  expl^nsticn,  on  a 
separate  sheet,  showiT^g  t.he  Ivno  \-ii 
contrib  jtion,  broken  out  by  Objr.ct  Class 
Categotv,  -See  Section  Part  \1.  S-"ction 
B.  Item  fi)  a;;d  whelh.?i  it  is  cash  vr 


third-party  in-kind.  The  firm 
commitment  of  these  required  funds 
must  be  documented  and  submitted 
with  the  application  in  order  to  be  given 
credit  in  the  Partnerships'  criterion. 
Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  intent  to 
commit  coniingent  only  upon  receipt  of 
OCS  funds  from  the  organization(s)  and/ 
or  individuals  from  which  funds  will  be 
received. 

Justification 

Describe  ai)  non-Federal  resources 
including  third-party,  cash  and.'or  in- 
kind  contributions. 

Grant  Program-Line  8.  Grant  Program. 

Column  (a):  Enter  the  project  title. 

Column  (b):  Enter  the  am.ount  of  r.  ?h 
or  donations  to  be  made  bv  the 
apphcant. 

Colunm  (c):  Enter  the  Slate 
c'^ntribution. 

Column  (g):  Enter  'die  amount  of  rasfi 
and  third-party  in-kind  contributions  to 
be  made  fro.m  all  other  sources. 

Column  (e):  Enter  the  total  of  coh  mT-s 
(b).  (c),  and  (d). 

Grant  Program-Lines  9,  10,  End  ! ! 
should  be  left  'olank. 

Grant  Program-Line  12. 

Carry  the  total  of  each  column  oi  Line 
«,  [b)  through  (e).  The  arr^unt  in 
Column  (ej  should  be  •.\,;:al  to  the 
omount  on  Section  A,  Line  5,  c-olur.-  n 
10. 

Section  D— Forecasted  Cash  Keedi 

Federal-Line  13.  Enter  iho  amour.:  s  f 
Federal  (OCSj  cash  needed  for  this 
grant,  by  quarrer,  during  the  first  yenr. 

Non-Federiil-Line  14.  Enter  the 
anjount  of  c:ish  from  all  c.her  sourrfs 
netnied  by  quarter  during  the  first  \ear. 

Total-Line  15.  Enter  the  total  of  Lines 
13  and  14. 

Sortie n  E—Dudgei  Esti!i:cl--s  of  Fed  ::  I 

Funds  Keedijd for  Balonre  nfPrc'.f' 

Net  Applicable 

Section  F— Other  Budget  Irtfo.-ir.ct),  rt 

Direct  Charees-Line  21.  Include  f,' 
narrative  j-.i?;t;f;cation  for  each  Obv  c  t 
Class  Category  required  under  S» .  t  -n  S 
for  the  toiaJ  pr.^ject  penod.  This 
narrative  jus'ification  should  be  .>.-  .1 
separate  page  and  should  immcd;::*rJv 
follow  the  SF-424A  in  the  app]:cc::cn 
package. 

Indirect  Ch  •r^es'Line  22  Cnfe:   / 
tl.  pe  of  HHS  or  other  Fmic.-al  agcrjy  s 
approved  indirect  cost  rate  {provi- ;-.  .-.nl. 
{•redeterrnined,  final  or  fi.ved)  that   ,  1!  * 
be  in  effect  during  the  fti.iding  pc-:;    I. 
the  estimated  omcunt  of  the  base  , 
•.vhich  the  r^te  is 3ppli"(i  and  the  "...    1 
indirect  exof-nEe  Also,  entc-  the  li.  .•; 
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the  rate  was  approved  and  attach  a  copy 
of  the  rate  agreement. 

Remarks-Line  23.  Please  provide  any 
other  explanations  and/or  continuation 
sheets  required  or  deemed  necessary  to 
jii-stify  or  explain  the  budget 
information. 

C.  SF-424B  Assurances-Non- 
Construction 

All  applicants  must  fill  out,  sign,  date 
and  return  the  Assurances  (see 
Attachment  B)  with  the  application. 

Part  VII — Contents  of  Application  and 
Receipt  Process 

A.  Contents  of  Application 

Each  application  submission  should 
include  a  signed  original  and  four 
additional  copies  of  the  application. 
Each  application  must  include  all  of  the 
following,  in  the  order  listed  below: 

1.  An  Abstract  of  the  proposal — very 
brief,  on  one  page,  not  to  exceed  250 
words,  which  identifies  the  type  of 
project,  the  target  population,  the 
partner(s),  and  the  major  elements  of  the 
work  plan,  and  that  would  be  suitable 
for  use  in  an  announcement  that  the 
application  has  been  selected  for  a  grant 
award; 

2.  Table  of  Contents; 

3.  A  completed  Standard  Form  424 
which  has  been  signed  by  an  official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally;  [Note:  The  original 
SF-424  must  bear  the  original  signature 
of  the  authorizing  representative  of  the 
applicant  organization! 

4.  Budget  !nformation-Non- 
Construction  Programs  (SF-424 A); 

5.  A  narrative  budget  justification  for 
each  object  class  category  required 
under  Section  B,  SF-424A; 

6.  Filled  out,  signed  and  dated 
Assura  nces — Non-Construction 
Programs  (SF-424B),  Attachment  B; 

7.  B>  signing  and  submitting  the  SF- 
424,  til !  applicant  is  certifying  that  it 
will  comply  witli  the  Federal 
requirements  concerning  the  drug-free 
workplace  and  debarment  regulations 
.set  forth  in  Attachments  C  and  D. 

fl.  Hestiictions  on  Lobbying — 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperctive  Agreements:  fiJl 
out,  sign  and  date  form  found  at 
Attachment  F; 

9.  Disclosure  of  Lobbying  Activities, 
SF-LLI.:  Fill  cut,  sign  and  date  form 
found  at  Attachment  F,  if  appropriate; 

TO.  A  project  narrative  that  will 
include  a7/ci  the  following  components 
according  to  the  project  type; 
('Specific  infonnaticn/data  required 
iinilor  each  component  is  described  in 
Fart  IV,  Application  Review  Criteria.) 


nu 

pro/ 


Applicable  to  Renewal  projects  (Priority 
3.0)  Only 

(a)  Project  Design 

(b)  Preliminary  Evaluation  Results  (A 
copy  of  the  preliminary  evaluation 
results  should  be  attached  in 
appendices.) 

(c)  Research  Significani  e 

(d)  Continuation  of  Thi  d-Party 
Evaluation 

(e)  Institutional  and  Co  nmunity  Impact 
(fj  Budget  Appropriate!  ess 

Applicable  to  All  Othei  Projects 
(Priorities  1.0.  2.0.  and  i.O) 

(a)  Organizational  Hi.st<  ry  and 
Management  Capabil  ty 

(b)  Analysis  of  Need 

(c)  Project  Design 

(d)  Third-Party  Evaluat  on 

(e)  Partnerships 

(f)  Significant  and  Bene  Icial  Impact 

(g)  Budget  Appropriate]  ess  and  Match 
and. 

11.  Appendices,  inch  ding 
Maintenance  of  Effort  C  ertification  (See 
Attachment  H);  letter  si  ;ned  by  State 
CSBG  Director;  partner  hip  agreements 
signed  by  the  ptulners;  statement 
regarding  the  date  of  im  :orporation;  IRS 
letter  on  non-proP,t  stat  is,  where 
appUcable;  Single  Poini  of  Contact 
comments,  if  appiicabh  and  available; 
resumes;  Certificaiion  F  egarding 
Lobbying;  letters  of  mat  ±  commitment 
or  letters  of  intent;  a  cu  rent  listing  of 
all  sources  of  funds  anc  projects 
operated  in  the  applicant's  ciurrent 
operating  year;  and,  for  continuation 
projects  only,  the  prelir  linary 
evaluation  results  of  th<  original  project. 

The  total  number  of  p  ages  for  the 
narrative  portion  of  the  application 
package  must  not  excee  i  50  pages, 
excluding  Appendices.  Pages  should  be 
numbered  sequentially  hroughout  the 
application  package,  e.^  eluding 
Appendices,  beginning  vith  the 
Proposal  Abstract  asPaieUl.  The 
application  may  also  co  itain  letters  that 
show  collaboration  or  si  tbstantive 
commitments  to  the  pre  iect  by 
organizations  other  thai  partners  with 
committed  match.  Such  letters  are  not 
part  of  the  narrative  an(  should  be 
included  in  the  Appenc  ices.  These 
letters  aue,  therefore,  no  counted 
against  the  fifty-psge  lir  lit. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  t'.i  duplicate  t  lem  for  review 
purposes.  Therefore,  ap  >lications  must 
be  submitted  on  wliite  i  V2XII  inch 
paper  only.  They  must  1  ot  include 
colored,  oversized  or  fo  ded  materials. 
Do  not  include  orj;aniza  tional  brochures 
or  other  promotional  nij  terials.  slides, 
films,  clips,  etc.  in  the  f  roposal.  They 


will  be  discarded  if  included.  The 
applications  should  be  two-holed 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener,  or  a  binder  clip.  The 
submission  of  bound  applications,  or 
applications  enclosed  in  binders  i< 
specifically  discouraged. 

Attachment  I  provides  a  checklist  »<> 
applicants  in  preparing  a  complete 
application  package. 

B.  Acknowledgement  of  Receipt 

Apphcants  who  meet  the  initial 
scieening  criteria  outlined  in  Part  V. 
Section  E,  1,  will  receive  an 
acknowledgement  postcard  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  which  can  be  attached  to 
this  acknowledgement  post-card.  This 
number  and  the  program  priority  area 
letter  code  must  be  referred  to  in  all 
subsequent  communication  with  OCS 
concerning  the  application.  If  an 
acknowledgement  is  not  received  within 
three  weeks  after  the  deadline  date, 
please  notify  ACF  by  telephone  at  (202) 
401-9234. 

Part  Vin— Post-Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  periods  for 
which  support  is  provided,  the  terms 
and  conditions  of  the  award,  the  total 
project  period  for  which  support  is 
contemplated,  and  the  total  required 
financial  grantee  participation. 

In  addition  to  the  General  Conditions 
and  Special  Conditions  (where  the  latter 
are  warranted)  which  will  be  applicable 
to  grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  Part  74  or  92. 

Project  directors  and  chief  evaiuators 
will  be  required  to  attend  a  national 
DPP  evaluation  workshop  in 
Washington.  D.C.  which  will  be 
scheduled  shortly  after  the  effective  date 
of  the  grant.  They  also  will  be  required 
to  attend,  as  presenters,  a  workshop  on 
utilization  and  dissemination  to  be  held 
after  the  end  of  the  project  period. 

Grantees  will  be  requirecf  to  submit 
quarterly  progress  and  financial  reports 
(SF  269)  throughout  the  project  period, 
as  well  as  a  final  progress  and  financial 
report  within  90  days  of  the  termination 
of  the  project.  An  interim  evaluation 
report,  along  with  the  written  policies 
and  procedures  resulting  from  the 


process  evaluation,  will  be  due  30  days 
after  the  first  twelve  months  of  the 
project  period  and  a  final  evaluation 
report  will  be  due  90  days  after  the 
expiration  of  the  grant.  These  reports 
will  be  submitted  in  accordance  with 
instructions  to  be  provided  by  OCS,  and 
will  be  the  basis  for  the  dissemination 
effort  to  be  conducted  by  the  Office  of 
Community  Services. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  (non- 
governmental), 92  {governmental).  OMB 
Circular  A-133  and  OMB  Circular  A- 
128. 

Section  1352  of  Public  Law  101-121, 
signed  into  law  on  October  23, 1989. 
imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans.  It 
provides  exemptions  for  Indian  tribes 
and  tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtier 
contractors  and/or  grantees)  are 
prohibited  fi-om  using  Federal  funds, 
other  than  profits  from  a  Federal 
contract,  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan,  hi  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtier  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists;  (2)  to  disclose  the  name, 
address,  payment  details,  and  purpose 
of  any  agreements  with  lobbyists  whom 
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recipients  or  thsir  subtier  contractors  or 
subgrantees  will  pay  with  profits  or 
nonappropriated  funds  on  or  after 
December  22, 1989  and  (3)  to  flip 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occur  in 
their  use.  The  law  establishes  civil 
penalties  for  noncompliance.  See 
Attachment  H  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  apphcations  for  this  program 

Attachment  G  indicates  the 
regulations  which  apply  to  all 
applicants/grantees  under  the 
Demonstration  Partnership  Program. 

Dated;  June  17, 1994. 
Thomell  Pase, 

Acting  Director.  Office  of  Community 
Services. 

Atlachioenl  A 

1994  Poverty  Income  Guidelines 
FOR  All  States  (Except  Alaska 
AND  Hawaii)  and  the  District  of 
Columbia 


Size  of  family  unit 

Poverty 
guideline 

1  

$7,360 
9.840 
12,320 
14.800 
17,280 
19,760 
22.240 
24,720 

2 

3 

4 

5 

6 

7 

8 

For  family  units  with  more  than  8 
members,  add  S2,480  for  each  additional 
member. 


Poverty  Income  Guideunes  for 
Alaska 


For  fomily  units  with  more  than  8 
membew.  add  $3,100  for  each  addJiJonaJ 
ir«mber. 

Poverty  Income  Guidelines  for 
Hawaii 


Size  of  family  unit 


1 

2 

3 

4 

5, 

6. 

7. 

8. 


Poverty 
guideline 


$8,470 
11.320 
14.170 
17.020 
19.870 
22.720 
26.870 
28.420 


For  family  units  with  more  than  8 
members,  add  S2.850  for  each  additional 
member.  (The  same  increment  applies  to 
smaller  family  sizes  also,  as  can  be  seen  in 
the  figures  above.) 
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Attachment   B 
APPLICATION  FOR 
FEDERAL  ASSISTANCE 


AnpHcMon 

0    Conaiructran 

□  Ncn-ConstTuctiow 


Praaoplication 

Q  MovCanitiuctun 


«.  BATI  SUMiincO 


1.  DATE  MtCCIVCO  IV  tTATI 


4.  BATE  MECClyCO  ST  KOCMAI.  AOCMCY 


0*M  Approval  Me.  034»4)0«3 


State  Application  WanWa* 


<  ■U0IW  losniinar 


S    AVnjCANT  WFOMMTION 


AiMraa  (9n«  "N.  counry.  tun*  anc«  op  cotfa; 


I    CM»«.OV»l  lOCNTmCAnoW  NUMMM  (tIN): 


m- 


I.  Tvn  or  A»»LCAno»t 

D  N*«  □  Continuation         Q  Ravnon 

II  Awonn.  aniar  appropf«ta  lanar(s)  «<  txsx(n)    []         Q 

A  maaaaa  AmtiI  B  Oacaaia  Aran]  C  Incraaw  Ourat<or 

0  Oacraaaa  Duiation    Otriar  «p«c//VI 


«C    CATAUM  Of  FEOCAAL  OOMCSnC 
ACSiSTANCC  MUMKIt 


TTTl£ 


i»  AMAS  A^ficno  mr  rmcjKi  (aim.  counhai.  iiaiM.  alt ) 


n  wwaoMa  wojKT 


Sun  Data 


Ending  Data 


Ogamzatonal  U^ 


■1- 


Nama  and  talaphtna  numtiar  o»  tha  paraon  (o  ba  coniactad  on  manar*  »v»*y>nQ 
this  apQiicaiion  (fiv»  ant  coOej 


7.  Trae  or  A^atlCANT:  lanlar  apprnpnaM  %/fa/-  m  fto»» 


A  Slata 

a  County 

C  Uuncipal 

O  Township 

E  miarstata 

F  Intannunicipal 

G  Spacid)  Ditfrict 


IT 


H  Indapandani  Sctnol  Out 

I.   Slata  ControDad  Institution  tt  Highar 

J    Pmata  Untvatarty 

K    Indian  Tnba 

L    mdwidual 

U  Pro<it  Organization 

N  Otnar  (Spacrty)    


t.   MAIK  or  FEOOIAI.  AOEMCV: 


II.  OESCAiPTiyt  Imj  or  A*wjCA»frs  mojECT 


»a    CONQAESSIOmi.  PISTHICTS  or 


a  Appkcani 


IS.  ESTIMATED  FUNOIMO 


a    Feda'al 


0    Applicant 


c  S^ate 


d  Loca' 


e  0<f<»' 


I    PiOQitm  incoma 


g  TOTAL 


.00 


.00 


.00 


.00 


.00 


00 


.00 


b  Proiaci 


U   IS  Ar»LICATX)H  SUBJECT  TO  AEV«y»  SV  STATE  EXECtHIVE  ONOEM  1tJ?»  PWOCtStt 

a        TES  THIS  PREAPPLCATHJNjAPPLICATION  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECUTIVE  dRDER  12372  PROCESS  FOR  REVIEW  ON 


DATE 


B        NO    □    PROGRAM  IS  N  )T  COVEREO  BY  E  O   12372 

□    on  PROGRAM  IHAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


17.  «  THE  APPLICANT  OELWOUEWT  ON  ANY  FEDERAL  0EBT7 
M  Yes        «  'Yes.'  attach  an  (Kplanation 


D   No 


1«    TO  TW  aCST  or  MY  KltOWLEDOE  AM)  MLIEF.  ALL  DATA  IN  THIS  APPUCATIOfl  »A£APaLICATION  AMt  THUE  AND  CORRECT.  THE  OOCUMEKT  HAS  SEEN  OOLY 
AUDORiaO  BY  THE  OQYEimiNC  BOOY  OT  THE  AI»PLICAWT  AND  THE  APTLICAMT  YTILL  COMPLY  WITH  THE  ATTACHED  ASSURANCES  IF  THE  ASS.STANCf  IS  AWARDED 


a  f/oad  Name  ol  Autriori.;ed  Rapresanlativa 


d  Signaiu-e  oi  A^-^irne  Rep»ejenia!iv» 
f^e.OMi  Ed'tions  Noi  L'salx 


b  Title 


c  Telep*<one  numt»» 


a  Oa'.t  S<g  'Kl 


Authorized  for  Local  Reproduction 


Sandard  Form  A^h  (REV  4-36) 
Prescribed  by  OM8  Circular  A-102 
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Instructions  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agen(  ies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  tlie  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
cpplicanfs  submission. 
Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicants 
(  ontrol  number  (if  applicable). 

3.  Stp^e  use  only  (if  applicable). 

4.  If  t:'v    ippHcation  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
proJKct,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
prirtiar>'  organizational  unit  which  will 
undertake  the  assistance  activitv,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(1.LN)  as  assigned  by  the  Intern;!)  Revenue 
Service. 

7.  Enter  t.He  apprrpri.tle  letter  in  the  spat  e 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 
—■"New"  means  a  new  assistance  award. 
—"Continuation"  means  an  extension  for  on 

additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 
—"Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project,  if  more  than  one  proeram  is 
involved,  you  should  append  —  e.xpl.ination 
on  a  separate  sheet.  If  appropriate  (e.g  , 
construction  of  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  app!ic;ant's  Congressional 
District  and  any  District(s)  affected  by  the 
|/rogra;n  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
m  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Fede--^! 
Executive  Order  12372  to  determine  wheih.;r 
the  application  is  subject  to  the  Slate 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  bv  the  authorized 
representative  of  the  applicant  A  copy  of  the 
governing  bodys  authorization  for  voii  to 
sign  this  application  as  official  representatix  t 
must  be  on  file  in  the  applicant's  office. 
{Ceriain  Federal  agencies  mav  require  that 
this  authorization  be  submitted  as  pan  r.f  t.Sf 
application.) 
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Instructions  for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B,  C.  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
fimding  period  increments.  In  the  latter  case, 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 
Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  of  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
ftinding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 


amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (^  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  us«  Columns  (c)  and 
(d).  Enter  in  Column  (e)  tie  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  ai|iount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  newitotal  budgeted 
amount  (Federal  and  non-iFederal)  which 
includes  the  total  previouis  authorized 
budgeted  amounts  plus  oj  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  |n  Column  (g) 
should  not  equal  the  sum  jof  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totah  for  all  columns 
used. 

Section  B.  Budget  Categoi  es 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  sama  programs, 
functions,  and  activities  sliown  on  Lines  1- 
4.  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  <^n  each  sheet.  For 
each  program,  function  orjactivity,  fill  in  the 
total  requirements  for  fun^s  (both  Federal 
and  non-Federal)  by  object  class  categories. 
Lines  6a-i — Show  totalsiof  Lines  6a  to  6h 
in  each  column. 
Line  6j — Show  the  amovlnt  of  indirect  cost. 
Line  6k — Enter  the  totallof  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  gipnts  the  total 
amount  in  column  (5).  Line  6k.  should  be  the 
same  as  the  total  amount  ^lown  in  Section 
A.  Column  (g).  Line  5.  Forlsupplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A.  Columns  (e)  and  (f)  on  tine  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  projfect  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  gran'. 
Section  C.  Non-Federal-Rekources 

Lines  8-11 — Enter  amoiaits  of  non-Federal 
resources  that  will  be  usecfon  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 
Column  (a)— Enter  the  program  titles 

identical  to  Column  (a),  Section  A.  A 

breakdown  by  function  <  r  activity  is  not 

necessary. 
Column  (b) — Enter  the  con  jibution  to  be 

made  by  the  applicant. 
Column  (cj— Enter  the  amc  unt  of  the  State's 

cash  and  in-kind  contribation  if  the 

applicant  is  not  a  State  o  •  State  agency. 

Applicants  which  are  a  5  tate  or  State 

agencies  should  leave  th  s  column  blank. 
Column  (d)— Enter  the  am<  unt  of  cash  and 

in-kind  contributions  to  )e  made  from  all 

other  sources. 
Column  (e)— Enter  totals  o  Columns  (b),  (c), 

and  (d). 

Line  12— Enter  totals  for  each  Columns  (b)- 
(e).  The  amount  in  Column  (e)  should  be 


equal  to  the  amount  on  Line  5,  Column  (f). 
Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13— Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  fimction  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  whjch  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 
Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23— Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Constructien  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify-  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federa!  share  of  project  costs)  to  ensure 
proper  planning,  management.and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  ail  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
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accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organisational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovenimental 
Personnel  Act  of  1970  (42  U.S.C.  §§  4728- 
4763)  relating  to  prescribed  standcrds  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPMs  Standards 
for  8  Merit  System  of  Personnel 
Administration  (5C.FR.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  iP.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972.  as  amended 
(20  U  S.C.  §§1681-1683,  and  168.5-1686), 
which  prohibits  discriminatior?  on  the  basis 
of  sex:  U:)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  emended  (29  US  C  §  794). 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  {42  U.SC.  §§6101- 
6107).  which  prohibits  discrimination  on  the 
basis  of  age;  [e]  the  Drug  Abuse  OfFice  and 
Treatinent  Act  of  197  2  ,'P.L.  92-255),  as 
amended,  relating  io  nor  discrimination  on 
the  basis  of  d.rug  abcF":  iO  the 
Comprehensive  Alcoho;  Abuse  £nd 
Alcoholism  Prevention,  Treatment  arid 
Rehabilitation  Act  of  1370  fP.L  9l-fii6),  as 
amended,  relating  to  nondiscrimir.s'.ion  on 
the  basis  of  alcohol  sbwx  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Hea?ih  Service 
Act  of  1912  (42  U.S.C  290  dd-3  ar.d  290  ee- 
3),  as  amended,  relatir.g  to  confider.tiality  of 
alcohol  and  dreg  abuse  patient  retordi;  (h) 
Title  V!I1  of  the  Civi)  Rjghts  Act  of  1968  (42 
U.S.C.  §  3601  et  Sfco).  as  amended,  relating  to 
nondi?crimir,ei;or>  in  the  s^le.  rp.r.tfc)  or 
financing  of  housing;  (i)  rnv  other 
nondiscrimirittir.r)  provisions  in  the  soecific 
statutets)  under  which  application  for 
Federal  assi.<:;ance  is  being  maiie;  and  (j)  the 
requirements  of  any  other  nonciicriavination 


statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  U  and  UI  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  empiovment 
activities  are  funded  in  whole  or  iii  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U  S  C 
§§  2763  to  276a-7),  the  Copeland  Act  (40 
use.  §  27Cc  and  18  U.S.C.  §§  874).  and  the 
Contract  Work  Hours  and  Safely  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagrecments. 

10.  Will  comply,  if  appiicab.'e.  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  req«;res  recipients 
in  a  special  Hood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  SlO.OOO  or 
more. 

11.  Will  comply  wiih  en.  ircnmental 
standards  which  'may  be  prescribed  pursuant 
to  the  following:  (a)  irstilu-tion  ci 
environmental  qualify  control  n.eas ures 
under  the  National  Environmental  Policy  ^ct 
of  1969  (P.L.  91-190)  a.nd  Executive  Order 
(EO)  11514;  (b)  notification  of  vioiating 
facilities  pursuant  to  EO  11738;  (c)  protectio.i 
of  wetlands  pursuant  to  EO  11990;  fd) 
evaluation  of  flood  hazards  :n  t7oodplains  in 
accordance  with  EO  11966;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zoi-'e  Manggemeni  Act  of  1972  (10 
U.S.C.  §§  14o1  et  seq);  (0  conformiiv  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  ]76(cl 
of  the  Clear  Air  Act  of  1955.  as  ampndcd  (42 


U.S.C.  §7401  et  seq  );  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  State  Drinking  Water  Act  of  1974  a* 
amended,  (PL.  93-523);  and  (h)  proteci.on  of 
endangered  species  under  the  Endangered 

Species  Act  of  1973,  as  amended  (PL  "3- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  end  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  oi  1«»66  as 
amended  (16  use.  470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U  S  C 
469a-l  et  seq). 

14.  Will  comply  with  PL.  93-348 
regarding  the  protection  of  human  suDjfc^ts 
involved  in  research,  development,  and 
related  activities  supported  by  th/r  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (PL.  8^544.  as 
amended.  7  U  S  C.  2131  et  seq.)  pertairi;r.g  to 
the  care,  handling,  and  Ueatmenl  of  warm 
blooded  animals  heid  for  research,  teaching, 
or  other  activities  supported  by  '.ha  axs-ard  of 
assistance. 

16.  Will  comply  with  the  Lead-Bssfd  Paint 
Poisoning  Prevention  Act  (42  US  C.  §^-vS01 
et  seq.)  whi';h  prohibits  the  use  of  )tsdhz<t:d 
paint  in  construction  of  rehabiJiSetion  oi 
residence  structures. 

17.  Will  cause  to  be  perf£'^•r.ed  the  rer::;;red 
financial  and  compliance  audits  m 
accordance  with  the  Single  Aud.1  Act  of 
1984. 

18.  Will  comply  with  all  spp-icobif 
requirements  of  all  other  Federal  J^iwr. 
executive  orders,  regulations  iv.d  rc'*;':?' 
governing  this  program 

Signature  of  A'.;thor;zed  Cert!fy:.'-,g  O^frcjs} 


Title 


Applicant  OrganirE!,- :; 
Date  Submitted 
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Attachment  C 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  tignSng  tnd/or  submitting  this  application  or  grant  agref  msnt,  ths  grante«  is  providing  th«  certification 
set  cut  below. 

This  certification  is  re<;uired  bjr  regulatioas  implcmeiUing  the  Dnig-Free  Workplace  Aa  of  198S,  45  CFR  Part  76,  Subpart 
F.  The  rcgulaticns,  publiihed  b  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  ihty  will  maintain 
a  drug-  free  workplace.  The  certification  set  oat  below  is  a  material  lepresentatica  of  fact  upon  which  reliance  wiD  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  deiemines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  koowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Wcik  place 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  ihc  Federal  Government,  may  taken  actico  authorized  tinder  the 
Drug-Free  Workplace  Act  False  certification  or  violation  of  the  oertificatian  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govcmmentwide  suspensioa  or  debarment 

Wof  kplares  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identified  in  the  grant  application.  L'  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workpiace(s)  on  file  in  its  office  and  snake  the 
information  available  for  Federal  inspection.  Failure  to  idea!if>  ail  known  workplaces  constitutes  a  wobtion  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  idcnlL'kations  must  include  the  actual  add/ess  of  buildings  (or  parte  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (eg.,  all  vehicles  of  a  mass  transit  authority  or  Stale 
highway  department  while  in  operation.  Stale  employees  m  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identined  to  HHS  changes  during  the  pcrforma|!ice  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarmciit  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  defioiiions  from  these 
rules: 

"ConUoJUd  substance'  means  a  controlled  substance  in  Sched-ilcs  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  afld  as  further  defined  by  regulation  (21  CFR  1308.11  through  13C8.15). 

.    ,'^.'*?J''^'*°"  """  *  riding  of  guilt  (Licluding  a  plea  of  nolo  contendere)  or  imposition  of  sectence,  or  both,  by  any 
judjcia]  t-ody  charged  with  the  responsibility  to  determine  violationj  of  the  Federal  or  SUte  criminal  drug  statutes; 

"Criminal  drug  stolute*  means  a  Federal  or  non-Federal  cri^iinal  sututc  involving  the  manufaciure,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

•Employee'  means  the  einplcyee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (J) 
AJ  direct  charge'  employees;  (ii)  all  "indirect  charge"  cmpioyies  unlcis  their  impact  or  involvement  is  insignificant  »o  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroU.  This  definition  docs  not  mclude  workers  not  on  the  payroU  of 
the  grantee  (eg.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee  s  pa>Toll;  or  employees  of  subrecipicnts  or  subcontractors  in  covered  workpbces). 

The  grantee  certifies  that  H  will  or  will  continue  to  provide  a  Brug-free  workplace  by: 

(a)  PubLshing  a  statement  notifying  employees  that  the  unlawf4l  manufacture,  distribution,  dispensing.  pos,M:ision  or 
use  of  a  controUed  substance  is  prohibited  in  the  grantee's  workp'atc  and  specifying  the  actions  that  will  be  taken  agamsl 
employees  for  violation  of  such  prohibition;  ' 

n\  ^''^'"'^  ^°  cngoL-g  drug-free  awareness  program  to  ir.farm  employees  about: 

•1  J^  ^^*"  of  drug  abuse  b  the  workplace;  (2)  The  granteet  poUcy  of  maintainmg  a  drug-free  workplace;  (3)  Any 
avaiiawc  dmg  co'insehng,  rcnabilitation,  and  employee  assistance  irograms;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occu.Ting  b  the  workpb  c; 

(c)  Makbg  it  a  requirement  tb.«  each  employee  to  be  engaged  i  n  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a);  &■  b  k/ 

(d)  Nctifybg  the  employee  b  the  statement  required  by  paragr  jph  (a)  that,  as  a  condition  of  empioment  under  the 
grant,  the  employee  will  <^  r       /  t-    . 

(1)  Abide  by  the  terra  of  the  statement;  and,  (2)  Notify  the  cm  jlcyer  ic  writing  of  his  or  her  conviction  for  a  «oIation 
I  f  t?'"^.*^'^S'3tute  occurring  b  the  workpbce  no  blcr  thsn  1  ve  calendar  days  after  such  conviction; 

(e)  Notu'i'iiig  the  agenq'  in  writing,  w.lhin  ten  calendar  d^ys  after  rcceiviag  notice  under  subparagraph  (d)(2)  from  an 
erpiov^e  or  cther\^isc  receiving  actual  notice  of  .such  con%iai'jn.  E  mplcycrs  of  convicted  employees  must  provicc  notice, 
Z\.!t^,u  ^"1^'^°"  V  ■ '"  ^^''-."^ ^?"^  °^''"''  °'  °^'"'"  "^-sign-c  on  v,-i  ose  grant  activity  the  con-4c!cd  employee  w?s  worVibg. 
"P  „^r  •  ^'^-''i  "f  :*'!:  ''^,  <^i:f  g«2ted  a  central  point  fcr  th :  receipt  cl  .vicb  notices  Notici;  shall  bclude  tht 
i-1t,ntir.caaon  numbsr(5)  of  each  affected  grant; 
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(0  Ttking  ooe  of  ihc  foUowbg  tdions.  wiihia  30  caJendar  days  of  receiving  boocc  uodcr  lubparagrapb  W)(2)  wO, 
respect  to  any  employee  »iio  »  so  convicted:  t^f  "F*»  y**n^h  *»u> 

(1)  TaiiEg  appropmfc  personnel  tction  against  such  an  employee,  up  (o  and  including  tcrainaUon,  consislcoi  *iU>  the 
reqj^eaects  of  lie  Rehab^.tal.on  A«  of  1973.  as  amended;  or.  (2)  Requiring  such  employee  to  partidpSTmilf^  jS 
in  a  drug  abuse  assistance  or  rehabiLiaUon  program  approved  for  such  pur^^s  by  a  FedcraJ.  S^.  or  locaJ  hSlih,^ 
enforcMccDf,  or  other  appropnaie  agency,  r    t~        j  ,         .^j    u<-»j  ocaiin,  uw 

(bHcrSffe)  SdCo"^  '^'°"  "^  "^'"'"'  ""  ""°'*^  *  dn.g-free  workplaa  through  implcmematicn  of  paragraphs  (a). 

Se  O^rte*  «]wy  »n»*rt  In  the  space  provided  below  the  »Ke(ft)  for  the  pertormence  of  work  done  In 
nnectron  wfth  the  tpecir.c  crent  (use  tttachmentt,  H  needed): 

Place  of  PerfomaDct  (StretJ  address,  Clt),  Count?,  Suie,  ZIP  Code) 


Ottck ij  there  art  workplace:  on  file  ihaf  are  not  idemifttd  here. 


^i^^f-rt^i^i^^^t}^!^'^^^^^^^^  "'^  f*'^  P'<»^^<*«  »*'»'  •  ^^"'^  "gency  may  designate  a  central  receipt 
Kf  k^nJ  Z^  ?  fu"^  ?u^"^^  AGENCY-WDE  cenificaiions.  and  for  rofiT.cSion  of  tribal  drug  con>,S 
Si?!.?'^^"',?^"""^  "'^  "!;="  Services,  the  central  receipt  point  is:  Division  of  Grams  Maigeinent  ^d 
Owrs-fch..  G.ficc  of  Management  and  Acquisition.  Department  of  Healib  and  Human  Services  Room517-D.  2X1 
lodepcndcacc  Avenue.  SW.,U'ashir!gion,D.C.  20201.  ^     i^,  ^- 


DCMOF»rBt#3    K*rk*4  Mr>  IWO 
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Attachment  D 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Mattem — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge  and 
believe  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  have  not  within  a  3-year  period 
p.'cceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forger>'.  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (1)  (h)  of  this 

r  ertification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal.  Stale,  or 
lo<:al)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  at)Ove  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  pixjvide  the 
certification.  The  certification  or  explanation 
will  bo  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension. 
Ineligibility,  and  Voluntary  Exclusion- 
Lower  Tier  Covered  Transaction."  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 
(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prosf>ective  lower  tier 
particip.mt,  as  defined  in  45  CFR  Part  76. 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  e.xcluded  hom  participation  in 
this  transaction  by  any  federal  department  or 
.-.?,ency. 


(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  thi$  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clajse  entitled 
"certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions."  without  mo(^ification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tierctovered 
transactions. 

Attachment  E — Executive  Gb-der  12372 — 
Slate  Single  Points  of  Contatt 

Arizona 

t 

Mrs.  Janice  Dunn,  Attn:  Ariiona  State 
Clearinghouse,  3800  N.  Central  Avenue, 
14th  Floor,  Phoenix.  Arizbna  85012, 
Telephone  (602)  280-1318 

Arkansas  I 

Tracie  L.  Copeland.  Manager,  State 
Clearinghouse.  Office  of  Uitergovernmental 
Services.  Department  of  Finance  and 
Administration,  P.O.  Boxp278,  Little  Rock. 
Arkansas  72203,  Telephone  (."iOl)  682- 
1074 


California 

Glenn  Stober.  Grants  Coord 
Planning  and  Research,  l400 
Sacramento.  California  95pl 
(916) 323-7480 

Coyortiffo 

State  Sir.gle  Point  of  Contac 
Clearinghouse,  Division 
Governntent,  1313  Sherm 
520,  Denver.  Colorado  80 
(303)866-2156 

Delaware 


Ms.  Francine  Booth,  State 
Contact.  Executive  Depwr^ent 
Collins  Building.  Dover. 
Telephone  (302)  736-332 

District  of  Columbia 

Rodney  T.  Mailman.  State 
Contact,  Office  of  Grants 
Development,  717  14th 
500.  Washington.  DC.  20<|05 
(202)  727-6551 


lalor,  Office  of 
Tenth  Street. 
4,  Telephone 


State 

Local 

n  Street.  Room 

03,  Telephone 


S  ngle  Point  of 
Thomas 
Ilelaware  19903. 


S:  [igle  Point  of 
!  lanagement  and 
NVV..  Suite 
Telephone 


Steet 


Florida 

Florida  State  Clearinghouse 
Infprgovemmental  Affairs  Policy  Unit, 
Executive  Office  of  the  Go  .'emor.  Office  of 
Planning  and  Budgeting, '  he  Capitol, 
Tallahassee,  Florida  3239(^1001, 
Telephone  (904)  488-844 

Georgia 

Mr.  Charles  H.  Badger,  Adm 
Georgia  State  Clearingh 
Washington.  Street  SW 
30334.  Telephone  (404)  6! 

Illinois 

Steve  Klokkenga,  State  Sing  s  Point  of 
Contact.  Office  of  the  Gov  mcr.  107 
Stratton  Building,  Springfield,  Illinois 
62706.  Telephone  (217)  78|2-1671 


nistrator. 
oufce,  254 
/  tianta.  Georgia 
6-3855 


Indiana 

Jean  S.  Blackwell.  Budget  Director.  State 
Budget  Agency,  212  State  House. 
Indianapolis.  Indiana  46204,  Telephone 
(317) 232-5610 

Iowa 

Mr.  Steven  R.  McCann.  Division  of 
Community  Progress.  Iowa  Department  of 
Economic  Development.  200  East  Grand 
Avenue.  Des  Moines,  Iowa  50309. 
Telephone  (515)  281-3725 

Kentucky 

Ronald  W.  Cook.  Office  of  the  C^jvernor. 
Department  of  Local  Government,  1024 
Capitol  Center  Drive.  Frankfort,  Kentucky 
40601 ,  Telephone  (.502)  564-2382 

Maine 

Ms.  Joyce  Benson.  State  Planning  Office, 
State  House  Station  #38,  Augusta,  Maine 
04333.  Telephone  (207)  289-3261 

Maryland 

Ms.  Mary  Abrams,  Chief,  Marjland  State 
Clearinghouse,  Department  of  State 
Planning.  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365. 
Telephone  (301)  225-4400 

Massachusetts 

Karen  Arone.  State  Clearinghouse,  Executive 
Office  of  Communities  and  Development, 
100  Cambridge  Street,  Room  1803.  Boston. 
Massachusetts  02202.  Telephone  (617) 
727-7001 

Michigan 

Richa.'d  S.  Pastula.  Director.  Michigan 
Department  of  Commerce,  Lansing, 
Michigan  48909,  Telephone  (517)  373- 
73.56 

Missis.<iippi 

Ms.  Cathy  Mallette.  Clearinghouse  Officer. 
Office  of  Federal  Grant  Management  and 
Reporting.  301  West  Pearl  Street,  Jackson. 
Mississippi  39203,  Telephone  (601)  960- 
2174 

Missouri 

-Ms.  Lois  Pohl,  Federal  Assistance 
Clearinghouse,  Office  of  Administration, 
P.O.  Box  809,  Room  430,  Truman  Building. 
Jefferson  Citv,  Missouri  65102.  Telephone 
(314)  751-48.34 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex.  Carson 
City.  Nevada  89710.  Telephone  (702)  687- 
4065.  Attention:  Ron  Sfwrks. 
Clearinghouse  Coordinator 

\'ew  Hampshire 

Mr.  Jeffrey  H.  Taylor,  Director.  New 
Hampshire  Office  of  State  Planning,  Attn: 
Intergovernmental  Review,  Process/James 
E.  Bieber,  2V2  Beacon  Street.  Concord.  New 
Hampshire  03.301 .  Telephone  (003)  271- 
2155 

t\ew  Jersey 

Gregory  W.  Adkins,  Acti.ng  Director.  Division 
of  Community  Resources.  N.J.  Department 
of  Community  Affairs,  Trenton,  New  Jersey 
08625-0803.  Telephone  (609)  292-6613 
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Please  direct  correspondence  and  questions 
to:  Andrew  J.  Jaskolka.  State  Review 
Process,  Division  of  Ckunmunity  Resources. 
CN  814,  Room  609.  Trenton.  New  Jersey 
08625-0803.  Telephone  (609)  292-9025 

New  Mexico 

George  Elliott,  Deputy  Director,  State  Budget 
Hivision.  Room  190.  Bataan  Memorial 
Building,  Santa  Fe,  New  Mexico  87503, 
Telephone  (505)  827-3640.  FAX  (505)  827- 
3006 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget.  State  Capitol.  Albany.  New 
York  12224.  Telephone  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  Office  of  the 
Secretary  of  Admin..  N.C.  State 
Clearinghouse,  116  W.  Jones  Street, 
Raleigh,  North  Carolina  27601-8003. 
Telephone  (910)  733-7^32 

North  Dakota 

N.D.  Single  Point  of  Contact,  OfHce  of 
Intergovernmental  Assistance,  Office  of 
Management  and  Budget,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone  (701)  224- 
2094 

Ohio 

I.arry  Weaver.  State  Single  Point  of  Contact. 
State/Federal  Funds  Coordinator,  State 
Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor,  Columbus,  Ohio  432R6-041 1 . 
Telephone  (614)  466-0698 

Rhode  Island 

Mr.  Danie!  VV.  Varin,  Associate  Direc  tor. 
Statewide  Planning  Program,  Department 
of  Administration.  Division  of  Planning. 
265  Melrose  Street,  Providence.  Rhode 
Island  02907.  Telephone  (401)  277-L'656. 
Please  direct  correspondent  e  and 
questions  to:  Review  Coordinntor.  Office  of 
Strategic  Planning 

South  Carolina 

Omeagia  Burgess.  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street,  Room 
477,Columbia.  South  Carolina  2^)201. 
Telephone  (803)  734-0494 

Tennessee 

Mr.  Charles  Brown.  State  Single  Point  of 
Contact.  State  Planning  Office.  500 
Charlotte  Avenue,  309  John  Sevier 
Building,  Nashville,  Tennessee  37219. 
Telephone  (615)  741-1676 


Texas 

Mr.  Thomas  Adams.  Governor's  Office  of 
Budget  and  PAnning.  P.O.  Box  12428. 
Austin.  Texas  78711,  Telephone  (512)  463- 
1778 

Utah 

Utah  State  Clearinghouse,  Office  of  Planning 
and  Budget.  Attn:  Carolyn  Wright.  Room 
116  State  Capitol,  Salt  I^e  City,  Utah 
84114.  Telephone  (801)  538-1535 

Vermont 

Mr.  Bernard  D.  Johnson,  Assistant  Director. 
Office  of  Policy  Research  &  Coordination. 
Pavilion  Office  Building,  109  State  Street. 
Montpelier,  Vermont  05602,  Telephone 
(802)828-33  26 

West  Virginia 

Mr.  Fred  Cutlip.  Director,  Community 
Development  Division,  West  Virginia 
Development  Office,  Building  #6,  Room 
553,  Charleston,  West  Virginia  25305, 
Telephone  (304)  348-4010 

Wisconsin 

Mr.  William  C.  Carey,  Federal/State 
Relations.  Wisconsin  Department  of 
Administration,  101  South  Webster  Street. 
P.O.  Box  7864,  Madison,  Wisconsin  53707, 
Telephone  (608)  266-0267 

iVyoming 

Sher>l  Jeffries.  State  Single  Point  of  Contact. 
Merschler  Building,  4th  Floor,  East  Wing. 
Cheyenne.  VV'yomi.^g  R2002.  Telephone 
(307)  777-7574 

Cuotn 

Mr.  Mic:hael  J.  Reidy,  Director,  Bureau  of 
Budget  and  Management  Research,  Office 
of  the  Governor,  P.O.  Box  2950.  Agana. 
Guam  90910,  Telephone  (671)  472-2285 

Northtfrn  Mariana  Islands 

State  Single  Point  of  Contact.  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan.  CM.  No.thern  Mariana  Islands 
96950 

Puerto  Hicn 

Nonna  Burgos/Jose  H.  Caro,  Chairman/ 
Director,  Puerto  Rico  Planning  Board, 
Minillas  Government  Center,  P.O.  Box 
41119,  San  Juan,  Puerto  Rico  00940-9985. 
Telephone  (809)  727-4444 

Virgin  Islands 

Jose  L.  George,  Director.  Office  of 
Management  and  Budget,  3541  Norregade 
Emancipation  Garden  Station,  Second 
Floor,  Saint  Thomas,  Virgin  Islands  00802. 
Please  direct  correspondence  to:  I.inda 
Clarke.  Telephone  (809)  774-0750. 


Attachment  F.— Certification  Regarding 
Lobbying 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  auy' 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the; 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
emplojee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL.  "Disclosure  Form  to  Report 
Lobbying."  in  accordance  with  its 
instnictions. 

(3)  The  undersigned  shall  rfxjuire  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
suljcontracfs,  subgranfs,  and  contrac;ts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certif)-  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31.  V.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  tint 
more  than  S  100.000  for  each  such 
failure. 
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State  for  Loan  Guarantee  and  Loon 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  psid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officei  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  •vv)th  this 


commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  c»mplet€  and  submit 
Standard  Fonn-LLL  'Disclosure  Form  to 
Report  Lobbying,"  i  n  accordance  with 
its  instructions. 

Submission  of  th:  s  statement  is  a 
prerequisite  for  ma]  ing  or  entering  into 
this  transaction  imj  losed  by  section 
1352,  title  31,  US,  f:ode.  Any  person 
who  fails  to  file  the  require  statement     ' 


shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 

Signature 
Title 


OrganiMtion 


Da«e 

BILLIMG  CODE  418«-01-P 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U  S  C   1352 
(See  reverse  for  public  burden  disclosure.) 


Appfo»«<j  by  OMB 
O34ft-0046 


t-     Type  o<  Federal  Action: 


□  3.  contract 
b.  R.-, 


g-ant 
c    cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.     Status  of  Federal  Action: 

a.  bid'o*fer-app!icatJon 

h     initial  Au/3rrl 


b.  initial  award 

c.  post-award 


Name  and  Address  ot  Reporting  Entity: 


3.     Report  Type: 

□  a.  initial  filing 
b.  material  d^ange 
For  Materia]  Change  Only: 

yeaf  quaner 


date  of  last  r-port 


D     Prime 


D    Subawardee 

Tier ,  if  kf^own: 


5.     If  Reporting  Entity  in  No.  4  is  Subawardee.  Enter  Name 
and  Address  of  Prirn*- 


Congressional  District,  if  known- 
6.     Federal  Oepartmenl'Agency: 


8.     Federal  Action  Number,  if  known: 


"ortgressional  District,  if  known 


7.     Federal  Program  Name  Description: 


CFDA  Number,  if  epplic^bU\ 


9.     Award  Amount  if  known: 
$ 


10.  a.  Name  and  Address  of  Lobbying  Entity 

((/  individual,  last  name,  first  name.  Mlh 


b   Individuals  PertorminB  Services  (including  address  rf 
different  from  .Vo.  70aJ  ""'«■» 

(last  name,  first  name.  Ml): 


11.  Amount  of  Paymertt  (chock  aJI  that  apply): 

* n  actual        D  planned 


IMtich  Coni,nu»t,cn  S^fgt^;  SfOI-A.  if  nec^narfj 


1Z  Form  of  Payment  (check  all  that  apply): 
D    a.  cash 

D     b.  in-kjnd;  specify:   nature 

value 


13.  Type  ol  Payment  (check  all  that  apply): 


D  a.  retainer 

C  b   one-time  fee 

D  c.  commission 

O  d.  contingent  fee 

D  e.  deferred 

□  f.    other;  specify: 


"  '^"t^^:°^:^ijr:ir^;:;;i^zi^-';^:^;z-^  •-  <>.«. .,  >,.,„.  .„c,„*„8  oh,.«.,.  .„p,^., 


(JUich  Confn;»i,on  Shg-fis'  J-f-lil-A,  if  nrcrmrY' 

IS.  Continuation  Sheel(s)  SF-LU-A  attached:         D  Yes  D  No 


If 


«H  l.ct  upon  w^rt,   »!,«,  ,«  puc^   b,   <h.   ,.„   .be..  -S,n   th„ 

R-  t.-  «,u„«j  d.vlow.»  .h»,l  b,  iub^  ,0  .  :r...  pe^lr,  o»  no.  1«  tr«, 
SIO.OOO  md  not  mo«  i.^ir,  »1>  roo  lo:  ..v-h  u,-t  (^i^,. 


Federal  Use  Only: 

L 


Signature: 
F'rir.t  Name: 
Tide:  


Telephone  No.:_. 


Date: 


SXLING  CODE  41B4-01-C 


Aiilkori2»d  far  Local  Keproduction 
SlamUfd  form  •  Ui. 
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Attachment  G 

The  following  DHHS  regulations 
apply  to  all  applicants/grantees  under 
the  Demonstration  Partnership  Program, 
Special  Set-Aside  for  Empowerment 
Zone/Enterprise  Community — 
Technical  Assistance/Planning  Grants: 

Title  45  of  the  Code  of  Federal 

Regulations: 

Part  16 — Procedures  of  the 

Departmental  Grant  Appeals  Board 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — Administration  of  Grants  (state 

and  local  governments  and  Indian 

Tribal  affiliates): 
*?ections  74.62(a)— Non-Feder»' 

Audits 
74.173— Hospitals 
74.174(b)— Other  Nonprofit 

Organizations 
74.304 — Final  Decisions  in  Disputes 
74.710 — Real  Property,  Equipment 

and  Supplies 
74.715 — General  Program  Income 
Fan  75^Informal  Grant  Appeal 

Procedures 
Part  76 — Debarment  and  Suspension 

form  Eligibility  for  Financial 

Assistance 
Subpart  F — Drug  Free  Workplace 

Requirements 
Part  80 — Non-discriniination  Under 

Programs  Receiving  Federal 

Assistance  through  the  Department 

of  Health  and  Human  Services 
Effectuation  of  Titie  VI  of  the  Civil 

Rights  Act  of  1964 
Fart  81 — Pr.^ctice  and  Procedures  for 

Hearings  Under  Part  80  of  this  Thle 
Fart  83 — Nondiscrimination  on  the  basis 

nf  sex  in  the  admission  of 

individuals  to  training  programs 
Part  84 — .N'on-discnmination  on  the 

Basis  of  Handicap  in  Programs 
Part  91 — Non-discriminaticn  on  the 

Basis  of  Age  in  Health  dnd  Hamen 

Services  Progiams  or  Activities 

Receiving  Federal  Finan'iriJ 

.Assistance 


Part  92 — Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States 
and  Local  Govfemments  (Federal 
Register,  March  11, 1988) 
Part  93 — New  Restrictions  on  Lobbying 
Part  100 — Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

Attachment  H. — Certification  Regarding 
Maintenance  of  Effbrt 

The  undersignedlcertifies  that: 
(1)  activities  fun<  ed  under  this 
program  announce!  nent  are  in  addition 
to,  and  not  in  substitution  for,  activities 
previously  carried  <  m  without  Federal 
assistance. 


(2)  funds  or  othei 
devoted  to  activitie  > 


the  needs  of  the  po  )r  within  a 


community,  area,  o 
reduced  in  order  to 
matching  contribut 
When  legislation 


grant  permits  the  ui  e  of  its  funds  as 


match,  the  applicar 
has  received  a  real 
grant  allotment  anc 


other  anti-poverty  j  rograms  will  not  be 
scaled  back  to  prov  de  the  match 
required  for  this  pn  ijecl. 


Organ'zalion 


Authorized  Signature 


Title 


Date 

Attachment  I.— ChA.klist 
Submitting  OCS  Grpnt 
(Optional) 

The  application  s 

1.  Table  of  Conte] 

2.  A  completed,  s 
"Application  for  Fej 
The  letter  code  fcr 
should  be  in  the  lo 
of  the  page. 


resources  currently 
designed  to  meet 


State  have  not  been 
provide  the  required 
ons. 
for  a  particular  block 


t  must  show  that  it 
ncrease  in  its  block 
must  certify  that 


for  Use  in 
-AppHcations 

ould  contain: 

s 

gned  SF-424, 
ie?al  Assistance 
le  pricrity  area 
fer  right-hand  rnmsr 


3.  A  completed  SF-i24A,  "Budget 
Information— Non-Construction". 

4.  A  sjg/7ec/SF-424B,  "Assurances— 
Non-Construction". 

5.  A  signed  copy  of  "Certification 
Regarding  Anti-Lobbying  Activities". 

6.  A  completed  Disclosure  of 
Lobbying  Activities,  if  applicable. 

7.  A  Project  Narrative  beginning  with 
a  Table  of  Contents  that  describes  the 
project  in  the  following  order: 

(a)  Eligibility  Confirmation 

(b)  Organizational  Experience  and 
Staff  Responsibilities 

(c)  Analysis  of  Need 

(d)  Work  Program 

(e)  Third  Party  Evaluation 

8.  A  signer/ copy  of  the  Cooperative 
Partnership  Agreement  or  letter  of 
intent. 

9.  Appendices,  including  proof  of 
non-profit  status,  Bylaws,  Articles  of 
Incorporation,  SPOC  comments  self- 
addressed  mailing  label  which  can  be 
affixed  to  a  postcard  to  acknowledge 
receipt  of  application. 

The  Project  Narrative  should  not 
exceed  a  total  of  50  pages.  U  should 
include  one  original  and  four  identical 
copies,  printed  on  white  8V2  by  II  inch 
paper,  two-holed  punchfd  at  the  top 
center  and  fastened  sepaiatelv  w  ith  a 
compressor  slide  paper  fastener,  such  as 
an  .ACCO  clip,  or  a  binder  clip.  The 
submission  of  bound  applications, 
enclosed  in  binders,  is  specifically 
discouraged. 

The  applicant  must  be  aware  '.hat  in 
Signing  and  submitting  the  application 
for  this  award,  it  is  certifying  thir  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug- free  workpla.';e  and 
debarment  regulations  set  forth  in 
Attachments  C  a.^d  D. 
■FR  Doc.  9  J-153-12  Filod  6-22-94:  8:-J5  tml 
P'LLING  CODE  «l8«-0'-P 
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Proclamation  6703  of  June  21,  1994 

50th  Anniversary  of  the  GI  Bill  of  Rights 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

GI  Bill  home  loan  provisions  underwrote  the  largest  housing  boorn  in  nnr 
country  s  history'.  Now.  most  Americans  may  reTsonably  lolk  fonva-d^o 
ownmg  their  own  homes  at  some  time  during  their  lives. 

nl  ^la^^u''^^'^''^^  i"*^"^^'^'  'P""^d  "e^^'y  8  "Million  World  War  11  veteans 
on  to  higher  education.  It  transformed  the  Nations  education  infrastSciur^ 

h"i  ^cho'orfor'thnl""*""  ^"^  ^l^'"^'^^^  ^"'^--S  -«'-*'■"  oP^n?  fte^ 
tht^dv-rntages.  "       ""'  °''''""'  ""^  '""  '^^"  ^^'^  '^^  ^^^^^ 

This  half-century  investment  of  more  than  S65  billion  has  b^n  reuaid 
Iv  hP  ,>r'''"J''P'^''^  ""^"  '"^  ^'"^^  ^Sain.  The  Nalion  has  beeTtnharS 
at^rbutaMeTo'th/rrR^ll'Tr'^  and  expanded  economic  activity  dir"ctl>. 
u til  7pH  thpi  K  ?  .  •  u^  'I  8^^^'fy>"g  to  "ot«  that  our  veterans  have 
util  zed  these  benefits  to  the  fullest  extent.  The-T  enercv  initiafivp  anH 
ability  have  allowed  them  to  make  the  most  of  thrsln'during  promts' 
As  they  gave  their  best  to  the  Nation  while  they  were  in  uniW  Tev 
also  gave  us  their  best  as  civilians  with  the  help  of  the  GI  Bill.         "°""'  ^^^^ 

ri'p-Ir/^^'V  ^""^  ^°  ^^^  pioneers  who  created  and  crafted  the  o-ieinal 
GI  Bill  legislation  during  the  dark  days  of  World  War  II  that  vve  ^.s  a 
t^l^Ar  °"'  ^r^f«\8-titude  this  day.  This  measure  open^i    ^e  "oor 

^ni  nf  !"  ^'^^"^  °^  opportunity  for  advancement  to  an  entire  .^^nPra 

tion  of  young  Americans.  «-"»--«  ^-n^rd 

NOW^THEP^FORE.  I.  WILLIAM  J.  CLINTO:J.  President  of  the  Unr.ed  Stages 
o.  America  by  virtue  of  the  authority  vested  in  me  by  the  Consitu.on 
and  laws  of  the  United  States,  do  hereby  proclaim  June  22,  1^;^  as  -« 
Bill  of  Rights  Day  •  celebrating  the  SOth'anniversary  of  enac'mrm  of  .he 
Servicemen's  Readjustment  Act  of  1944  and  the  subsequent  l^^I"  on  .  a' 
has  extended  its  promise.  I  encourage  all  Americans,  as  well  a/^ivic  vet  r- 
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ans,  educational, 
honoring  this  true 
who  made  it  possi 


business,  and  news  media  organizations,  to  join  me  in 
/American  success  stor>'  and  those  veterans  and  visionaries 
bl }. 


IN  WITNESS  VVHE|?£Of 
day  of  June,  in  th 
and  of  the  Indepen 
and  eighteenth. 


WR  Uoc    04-154')9 
Kiird  ti-22-n4:  11:o?  i,;i:I 


Editorial  note:  For  fhe 
vohiiTH'  .10  of  the  U'wA/v 
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I  have  hereunto  set   mv   hand  this  twenty-first 

year  of  our  Lord  nineteen  hundred  and  ninety-four 
ence  of  the  United  States  of  America  the  two  hundred 


QsJ^tXM^iMAA  <r^AA^^ 


'residenfs   remyrks  on   signing  this   prorlnmaticu,   sec-   issue   ZA    of 
omp'laiion  of  Presidential  Dorumftxts. 
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Executive  Order  12922  of  June  21,  1994 

Blocking  Property  of  Certain  Haitian  Nationals 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  thp 
lavvs  of  the  United  States  of  America,  including  fhe  Internal  S  Emergency 
?cU50  USc'Teof^f  U.S.C  1701  et  seq.),  the  National  Emerc?ncTe^ 
Ar    nf  lof^  TTh  '^^V^'""  ^  °^  ^^^  ^"'*«d  ^^^io"s  Participation 

Hnt       i?.  •  %'  ^^'"^"d^d   (22  U.S.C.   287c).  and  section  301   of  title  3 
United   States  Code,   and   in  order  to  take  additional  steps   with   respect' 
to  the  actions  and  policies  of  the  de  facto  regime  in  Haiti  and  the  naUona 

rd3aTfoCs:^'  ^"'  ''''''''  ^"  ^--^'-  °^^-  ^-  ^^^^^'  ^^^^X 

Section  1.  Except  to  the  extent  provided  in  regulations,  orders,  directives 
or  licenses  that  may  hereafter  be  issued  pursuant  to  this  order.  aH  property 
and  interests  m  property  of:  F'^H^ny 

(a)  any  Haitian  national  resident  in  Haiti;  or 

(b)  any  other  person  subject  to  the  blocking  provisions  of  Executive 
Order  Nos.  12775.  12779,  12853,  12872.  or  12914  and  Haitian  citi' 
zens  who  are  members  of  the  immediate  familv  of  any  such  person 
CO  identified  by  the  Secretary  of  the  Treasury; 

o'^'lhr^ii'nf  ^''''i.  ^'^'^'^  that  hereafter  come  within  the  United  States, 
o.  that  d.e  or  hereafter  come  within  the  possession  or  control  of  United 
States  persons  including  their  overseas  branches,  are  blocked.  This  section 
^U.LT-  ^^^^f  property  of  nongovernmental  organizations  engaged  in 
the  provision  of  essential  humanitarian  assistance  in  Haiti  or  in  the  conduct 
of  refugee  and  migration  operations  in  Haiti,  as  identified  by  the  Secretary 
Order  NrT'f.Sn  JT'"''.n"^  '''"'^"'^  previously  authorized  bv  Executive 
Sri  H  K  ]i  c  °^  ^""""^  }^^  ^"^^'  "^^y  continue  to  be  made  in  a  manner 
directed  by  the  Secretary  of  the  Treasury. 

Sec    2.  Any  transaction  by  a  United  States  person  that  evades  or  avoids 

f.u       ^^^«.  P"rP°«e  of  evading  or  avoiding,  or  attempts  to  violate    any 

of  the  prohibitions  set  forth  in  this  order  is  prohibited.  ^ 

Sec.  3.  For  the  purposes  of  this  order: 

(a)  The  term  ''Haitian  national"  means  a  citizen  of  Haiti  or  an  entity 
organized  under  the  laws  of  Haiti.  '  ciuu> 

(b)  The  definitions  contained  in  section  3  of  Executive  Order  No    12779 
apply  to  the  terms  used  in  this  order. 

nf^'tnt"  ^^l  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State.  IS  hereby  authorized  to  take  such  actions,  including  the  promulgation 
of  rules  and  regulations,  and  to  employ  all  powers  granted  to  me  by  the 
nternational  Emergency  Economic  Powers  Act  and  the  United  Nations  Par- 
ticipation Act.  as  may  be  necessary  to  carry  out  the  purposes  of  this  order. 
Ithprof'r  '^  °^/^^  Treasury  may  redelegate  any  of  these  functions  to 
other  officei^  and  agencies  of  the  United  States  Government.  All  agencies 
of  the  United  States  Government  are  hereby  directed  to  take  all  appropriate 
measures  within  their  authority  to  carry  out  the  provisions  of  this  order 

iffoVi      °fTP  «''°"  °I  termination  of  licenses  or  other  authorizations  in 
effect  as  of  the  effective  date  of  this  order. 
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Sec.  5.  Nothing  cantained  in  this  order  shall  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by  any  party  against  the  United  States! 
its  agencies  or  instnjmentalities,  its  officers  or"  employees,  or  any  other 
person. 

Sec.  6. 

(a)  This  order  iiall  toke  effect  at  10:09  p.m.,  eastern  davliehl  time  on 
June  21, 1994. 

(b)  This  order  i 
the  Federal  Re;>istc  r 


10:09  p.m. 
6-21-94 


THE  WHITE  HOUSE, 
June  21,  1994. 


Editorial  note:  For  th( 
24  of  volume  30  of  the 


Presidenj's  message  to  the  Congress  on  these  sanctions,  see  issue 
X^eekly  Compilation  of  Presidential  Documents. 
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INF'^RMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
pnces  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renev^al  notice.  You  can 
earn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  Une  of  your  label  as  shoym  in  this  examale: 


A  renewal  tiotice  will  be 
sent  approximately  90  days 
before  this  dare. 

: • ......../ 

:AFR  SMITH212J  DEC94  R  1 

:  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20747 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  dare. 

;     : / 

:  :AFRD0     SMITH212J                           r)EC94   R  1           '• 

I  :  JOHN  SMITH                                                                       : 

:  :212  MAIN  STREET                                                            j 

:   :  FOREsr/iLLE  md  20747  : 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  prompUy 
If  your  subscnpuon  service  is  discontinued,  simply  send  your  maiUng  label  from  any  issue  to  the 
Superintendent  of  Documents.  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  remstated.  *-    iv,«. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
W:^oS373  "'^"''' "^""^  ^^^^•^'"^^^^'^^^'^•'^^IStop:  SSOM,  Washington, 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL  along  with 
your  correspondence,  to  the  Superintendent  of  Documents.  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Odw  Pnonahg  CodK 

*5468 


Superintendent  of  Documents  Subscription  Order  Form     Chargm  your  order. 

It't  oasyt 


To  fax  your  orders  (202)  512-2233 


LJT  fcO|  please  enter  my  subscriptions  as  fcsllows: 

subscriptions  to  Federal  Register  (PR);  including  the  daily  Federal  Register,  morm^  Index  and  LSA  Ust 

of  Code  of  Federal  Regulations  Sections  Affected,  at  '490  (*612.50  foreign)  each  per  year, 
subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  M44  C555  foreign)  each  per  year. 


war 


The  total  cost  of  my  order  is  $ 


(Includes 


regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


For  privacy,  check  box  below: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment 

□  Check  payat>le  to  Superintendent  of  Documents 

□  GPO  Deposit  Account    |    |    |    |    |    [~pi-[— | 

□  VISA       □  MasterCard    MM     |<expratlon  date, 


City.  Stale.  Zip  code 


Thank  you  tor  your  order! 


Daytime  phone  Includino  area  code 
Purchase  order  number  (optional) 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


t^ 


Superintendent  of  Documents  Order  Form 
7296 

LI  YES,  send  me subscriptions  to  1994  Quid 

S/f  J  063-000-00055-8.  at  $20.00  {S25.00  foreign)  e; 

The  total  cost  of  my  order  is  $ .  (Includes 


Company  or  personal  name 
Additional  address/attention  tire 
Street  add.ess        ~  ^ ' 

City,  State.  Zip  code 
Daytime  phone  including  area  code 


(Please  type  or  print) 


Pu'-iiase  order  number  (optional) 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  l'J94 

The  GUIDE  is  a  useful  reference  tool, 
complied  from  agency  reguktioiis,  designed  lo 
assist  anyone  vviih  Federal  recordkeeping 
obligations. 

The  varicus  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  re.-.:or(is  mv.tt  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  n?ust  be  kept. 

The  GUIDE  is  formatted  and  n-imbered  to 
parallel  the  CODE  OF  FEDERAL  REGUI-^TTONS 
(Ci-R)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  Waticiia!  Archi'ves  and  Records 
Administration. 


Charge  your  order.  ^' 
It's  easvl 


MST 


To  fax  your  orders  (202)  512-2250 

to  Record  Retention  Requiremants  in  the  CFR 

cti. 

egular  shipping  and  handling.)  Price  SLibjsct  to  change. 

Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     i    I    T  T"T"  I    ]~{  -  '    ' 

□  VISA      □  MasterCard     — 1~~— 


I    -i 


ixTJir 


(expiration  date) 


1- 


nxEj 

Thank  you  for  your  order! 


4.'94 


Authorizing  signature 

Mai!  to:  Superintendent  of  Documents 

RO  Box  371954,  Pittsburgh,  PA  15250-7954 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
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Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Oak  Ridge,  TN— 
East  Fork  Poplar  Creek  flow  management  project. 
32694-32695 

Engineers  Corps 

PROPOSED  RULES 

Flood  control  projects;  procedures  for  "ability  to  pay" 
determinations,  32670-32671 

Environmental  Protection  Agency 

PROPOSED  RULES 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 

National  priorities  list  update.  32673-32675 
NOTICES 

F.iu'ironmental  statements;  availability,  etc.: 
Agency  statements — 

Comment  availability,  32696-32697 

Weekly  receipts,  32697 

Farmers  Home  Administration 

PROPOSED  RULES 
Program  regulations; 
Business  and  industrial  loan  program,  32660 

Federal  Aviation  Administration 

RULES 

.Mru-orthiness  directives: 

Btrll,  32647-32648 
PROPOSED  RULES 
Class  E  airspace,  32669-3267U 
KultMnaking  petitions;  summary  urid  disposition.  32668- 

32669 
NOTICES 
Cinnts  and  cooperative  agreements;  availability,  etc: 

Aviation  research  program.  32746-32747 

Federal  Com.munications  Commission 

RULES 

Common  carrier  services: 

New  personal  communications  sof\ices,  3283O-32R60 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Contractor  conflicts  of  interest,  32661-326G8 

NOTICES 

Meetings;  Sunshine  Act,  32750 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
II-T  Offshore  System,  32695 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 

Snohomish  County,  WA.  32747 
Meetings: 

Intelligent  Vehicle-Highway  Society  of  America,  32747- 
32748 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species; 
Recovery  plans — 

Apalachicola  rosemary,  etc.,  32712-32713 


Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Clark  County  et  al.,  NV;  desert  tortoise,  32713 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 
Export  applications — 
Cymevan  (ganciclovir]  250  mg  Capsules.  32701 
Haldol  (haloperidol)  Etecaaoate  50  mg/mL  and  100  mg/ 
mL  in  5  mL  vials.  32698-32699 
Meetings: 
Advisory  committees,  panels,  etc..  32699-32701 

General  Services  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Blaine.  WA;  port  of  entry,  32697-32698 

Health  and  Human  Services  Department 
See  Food  and  Dmg  Administration 
See  Health  Care  Financing  Administration 
See  Public  Health  Service 

Health  Care  Financing  Administration 

PROPOSED  RULES 
Medicare: 
Physician  fee  schedule;  geographic  adjustment  factor 

values  and  fee  schedule  payment  areas,  etc.,  32754- 

32794 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urban  Development  Department 
RULES 

Annual  iiiconio  dofiiiitiun,  32648-32649 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  32702-32710 
Public  and  Indian  housing — 
Crime  prevention  through  environmental  design 

program.  32818-32822 
Public  housing  resident  patrol  trainer  training  aiid 
technical  assistance  program,  32818-32822 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes; 

Amortization  of  goodwill  and  other  intangible  property 
32670 

International  Trade  Administration 

NOTICES 
Antidumping: 

Aramid  fiber  formed  of  poly-phenylene  terephthalamide 
from — 
Netherlands,  32678 
Trade  fair  privatization;  private  sector  organization  and 
management  of  overseas  trade  fairs.  32678-32684 
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Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction  etc  • 
Fort  Worth  &  Western  Railroad  Co..  32713' 

Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

^e  O«:upational  Safety  and  Health  Administration 

Committees;  establishment,  renewal,  termination,  etc  • 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council,  32713-32714 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

Nevada,  32710 

Oregon,  32710 
Environmental  statements;  availability,  etc  ■ 

Twin  Falls  County.  ID,  32711 
Realty  actions;  sales,  leases,  etc.: 

Nevada.  32711-32712 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
Life  and  Microgravity  Sciences  and  Applications 
Advisory  Committee,  32719 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES  aiiiuca 

Meetings: 
Humanities  Panel,  32719 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisorv  Committee.  32719-32721 
Petitions;  Director's  decisions: 
Advanced  Medical  Systems.  Inc..  32721 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 
South  Carolina  et  al.,  32649-32650 

Patent  and  Trademarit  Office 

RULES 

Patent  cases: 
Duty  of  disclosure  amendments;  corredion,  32658 

Public  Health  Service 

See  Food  and  Drug  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  32701-32702 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  32750 

SelTregulatory  organizations;  proposed  rule  changes: 
Chicago  Stock  Exchange.  Inc.,  32721-32722 
Deha  Government  Options  Corp.,  32733-32734 
National  Securities  Clearing  Corp.,  32734-32735 
New  York  Stock  Exchange,  Inc..  32722-32728 


Philadelphia  Depository  Trust  Co.,  32735-32736 
Philadelphia  Stock  Exchange,  Inc.,  32729-32732,  32736- 

Applications,  hearings,  determinations,  etc.: 
Malaysia  Fund,  Inc.,  et  al.,  32739-32741 
Public  utility  holding  company  fiHngs,  32741-32744 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

Aviation  proceedings: 
Hearings,  etc. — 
U.S.-Haiti  air  service  suspension,  32744-32745 

Treasury  Department 

See  Internal  Revenue  Service 

United  States  Information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 
Nineteenth-Century  German.  Austrian  and  Hungarian 
Drawings  from  Budapest,  32748 

Veterans  Affairs  Department 

RULES 

Adjudication;  pensions;  compensation,  dependency  etc  • 

Continuous  cohabitation,  32658-32659 
PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
Veterans  education— 

NOTlCEs'^^^'"^  circumstances,  etc..  32671-32673 

Agency  information  collection  activities  under  OMB 
review,  32748-32749 
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This  section  ol  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having  general 
appficabifity  and  legal  effect,  moet  of  wheh 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  i6io. 


The  Code  o(  Federal  Regulations  is  sold  by 
the  Supenntendenl  o(  Documents.  Price*  ol 
new  books  are  Isted  in  the  first  FEDERAL 
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DEPARTMENT  OF  TRANSPORTATTON 
Federal  Aviation  Administration 
14CFRPart39 

AinMorthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  204B 
205A,  205A-1, 205B,  212,  and  412    ' 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
applicable  to  BeU  Helicopter  Textron 
Inc.  (BHTI)  Model  205B.  212.  and  412 
hebcopters,  that  currently  requires  a 
repetiUve  magnetic  particle  inspection 
of  the  main  transmission  lower 
planetary  spider.  This  amendment 
o^^*^'  *^*  applicability  to  include  the 
BHTI  Model  204B,  205A,  and  205A-1 
hehcopters.  This  amendment  is 
prompted  by  the  need  to  apply  the 
malefic  particle  inspections  required 
by  that  AD  to  additional  BHTI  model 
helicopters,  as  weU  as  more  clearly  state 
the  applicable  compliance  times  for 
these  inspections.  The  actions  specified 
by  this  AD  are  intended  to  prevent  a 
faUgue  faUure  of  the  main  transmission 
lower  planetary  spider,  which  could 
result  in  failura  of  the  main 
transmission,  and  subsequent  loss  of 
control  of  the  helicopter. 
EFFECTIVE  DATE;  July  29, 1994. 
A00RE8SE8;  TTiis  AD  and  any  related 
mformation  may  be  examined  in  the 
Rules  Docket  at  the  Federal  Aviation 
Administration.  Office  of  the  Assistant 
Chief  Counsel,  2801  Meacham  Blvd 
Room  663,  Fort  Worth,  Texas. 
FOR  FUnrtCR  MFORMATION  COHTACT:  Mr. 
Uday  Garadi.  Aerospace  Engineer, 
RotMcraft  Directorate.  Rolorcraft 
CertificatiOT  OfBce.  ASW-170, 2601 


Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0170.  telephone  (817)  222-5157 
fax  (817)  222-5959. 

SUP»>LEIIENTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
92-11-07.  Amendment  39-0257  (57  FR 
30392  July  9, 1992).  which  is  appUcable 
to  Bell  Hehcopter  Textron,  Inc.  (BHTI) 
Model  205B,  212,  and  412  heUcopters 
was  published  in  the  Federal  Register' 
on  March  23. 1993  (58  FR  15444).  That 
acUon  proposed  to  apply  the  current 
requirements  for  a  repetitive  magnetic 
particle  inspection  (MPI)  of  the  main 
transmission  lower  planetary  spider 
(spider),  part  number  (P/N)  204-040- 
785-003,  to  BHTI  Model  204B.  205A 
and  205A-1  helicopters. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  comment  was  received.  The 
commenter  states  that  a  3,100  hours' 
time-in-service  MPI  interval  is 
redundant  for  the  Model  204B  since  an 
MPI  IS  required  at  overhaul.  The  FAA 
does  not  agree.  An  MPI  is  not  required 
at  overhaul  for  all  operators.  The 
manufacturer's  overhaul  time  and 
associated  inspection  requirements  are 
mandatory  only  for  those  operators 
whose  maintenance  program  is  based  on 
theBHTI  program.  Therefore,  this  is  not 
a  redundant  requirement  for  those 
operators  who  do  not  perfonn  their 
overhauls  in  accordance  with  the 
manufactiuor's  suggestions. 

The  same  commenter  states  that  BHTI 
Models  204B  and  205A-1  should  not  be 
mcluded  in  the  AD  because  the  torque 
appUed  to  the  spider  when  installed  in 
the  Models  204B  and  205A-1  is  lower 
than  when  the  spider  is  installed  in  the 
Models  212  and  412.  The  FAA  does  not 
concur  with  this  comment.  Since  parts 
can  be  swapped  from  Models  212  and 
412  with  higher  torque  or  power 
requirements  to  the  Models  204B  and 
205A-1  with  lower  torque  requirements, 
the  FAA  concludes  that  the  required 
MPI  is  essential  for  safety. 

This  commenter  also  states  that  the 
Models  205A  and  205A-1  have  difieient 
transmission  overhaul  intovals  than  the 
Model  212  and  412  hehcopters  and 
indicates  that  this  AD  inspecUon 
interval  should  consider  these  different 
oveAaul  intervals.  The  FAA  has 
considered  this  in  arriving  at  the  MPI 


inspection  interval.  The  MPI  interval  of 
3  100  hours'  time-in-service  is  based  on 
the  amount  of  time  it  takes  a  crack  to 
propagate  from  initiation  to  failure 
imder  typical  flight  condiUons  and  is 
also  compatible  with  typical  overhaul 
intervals.  The  MPI  interval  of  3,100 
hours'  time-in-service  will  provide  for 
crack  detection  before  failure  without 
imposing  an  undue  burden  on 
operators. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  as  proposed,  except 
for  editorial  and  address  changes.  The 
FAA  has  determined  that  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

The  FAA  estimates  that  1.207 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  6  work  hours  per 
helicopter  if  performed  during 
transmission  overhaul,  or  32  work  hours 
if  not  performed  diuing  overhaul,  to 
accomphsh  the  required  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  It  is  estimated  that  one-half 
of  the  affected  helicopter  fleet  may  be 
affected  each  year  by  the  requirements 
of  this  AD.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  range  from 
$199,155  to  $1,062,160. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the  • 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612 
It  is  determined  that  this  final  rule  does ' 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  tm  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  ft  is 
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contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
Safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the " 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-8257  (57  FR 
30392,  July  9. 1992)  and  by  adding  a 
new  airworthiness  directive  (AD). 
Amendment  39-8683.  to  read  as 
follows: 

AD  93-^17-12  Bell  Helicopter  Textron.  Inc. 
(BHTI]:  Amendment  39-«683.  Docket 
No.  92-ASW-49.  Supersedes  AD  92-11- 
07,  Amendment  39-8257. 
Applicability:  Model  204B.  205A,  205 A-1. 
205B.  212.  and  412  helicopters,  with  main 
rotor  transmission  lower  planetary  spider 
(spider),  part  number  (P/N)  204-040-785- 
003,  installed,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  failure  of  the  spider, 
which  could  result  in  failure  of  the  main 
transmission  and  subsequent  loss  of  control 
of  the  helicopter,  accomplish  the  following: 
-  (a)  Within  the  next  600  hours'  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD.  unless  previously  accomplished  within 
the  last  2,500  hours"  TIS,  and  thereafter  at 
intervals  not  to  exceed  3.100  hours'  TIS  from 
the  last  magnetic  particle  inspection  (MPI), 
remove  the  spider  and  perform  an  MPI  for 
cracks  in  accordance  with  the  pertinent  BHTI 
maintenance,  repair,  and  overhaul  manuals. 

(b)  Replace  any  cracked  spider  with  an 
airworthy  part  prior  to  hirther  flight. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  FAA, 
Rotorcraft  Directorate.  Operators  shall  submit 
their  requeste  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any.  may  be 


obtained  from  the  Manager,  Rotorcraft 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(e)  This  amendment  becomes  effective  on 
July  29, 1994. 

Issued  in  Fort  Worth,:Texas.  on  May  13, 
1994. 

Eric  Bries, 

Acting  Manager,  Rotorcfaft  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  94-15408  File^  6-23-94;  8:45  am] 
BILUNO  CODE  4910-11-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  215, 236, 813,  and  913 
[Docket  No.  R-94-1576(  FR-3025-F-011 
RIN  2501-AB20 

Definition  of  Annual  Income 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Final  rule. 


SUMMARY:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  (1990  GBR 
Act)  (Pub.  L.  101-508,  approved 
November  5, 1990)  excludes,  for  taxable 
years  beginning  after  December  31, 
1990,  the  earned  income  tax  credit 
(EITC)  refund  from  being  considered  as 
income  for  purposes  of  HUD's  assisted 
housing  programs.  Because  HUD 
regulations  promulgated  before  the  1990 
OBR  Act  specifically  include  in  annual 
income  any  earned  income  tax  credit  to 
the  extent  it  exceeds  income  tax 
liabihty,  they  are  beiqg  amended  to 
remove  this  requirement. 
EFFECTIVE  DATE:  July  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Issues  related  to  part  813  and  programs 
administered  by  the  Assistant  Secretary 
for  Housing— Federal  Housing 
Commissioner,  including  parts  215  and 
236:  Barbara  D.  Hunter,  Acting  Director, 
Planning  and  Procedures  Division, 
Office  of  Multifamily  Housing 
Management.  Room  6182,  451  Seventh 
Street,  S.W.,  Washington.  D.C.  20410, 
Telephone  (202)  708-4162.  A 
telecommunications  device  (TDD)  for 
speech  or  hearing  impaired  persons  is 
available  at  (202)  708-4594.  (These  are 
not  toll-free  telephone  numbers.) 

Issues  related  to  part  913  and 
programs  administered  by  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  including  part  813  as  it  relates 
to  Section  8  certificates,  vouchers,  and 


moderate  rehabilitation:  Casimir 
Bonkowski,  Director,  Office  of 
Management  and  Policy,  Office  of 
Public  and  Indian  Housing,  Room  4224, 
451  Seventh  Street.  SW..  Washington. 
D.C.  20410,  Telephone  (202)  708-0444. 
A  teleconununications  device  (TDD)  for 
speech  or  hearing  impaired  persons  is 
available  at  (202)  708-0850.  (These  are 
not  toll-free  telephone  niunbers.) 
SUPPLEMENTARY  INFORMATION:  The 
earned  income  tax  credit  refimd  is  a 
payment  from  the  Internal  Revenue 
Service  to  low  income  workers  with 
children.  Eligible  workers  must  apply 
for  this  credit.  The  refund  may  be 
received  over  the  year  as  a  regular 
addition  to  a  worker's  pay.  or  as  a  single 
sum  after  filing  a  teix  return,  at  the 
option  of  the  worker.  Under  either 
option,  no  EITC  refund  payment 
received  on  or  after  January  1, 1991  is 
considered  as  income  for  the 
Department's  assisted  housing 
programs,  in  accordance  with  section 
11111(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (1990  OBR 
Act)  (Pub.  L.  101-508,  approved 
Novembers,  1990). 

Because  existing  HUD  regulations  at 
24  CFR  215.21(b)(9),  236.3(b)(9). 
813.106(b)(9)  and  913.106(b)(9) 
specifically  include  in  annual  income 
any  earned  income  tax  credit  to  the 
extent  it  exceeds  income  tax  liability, 
they  are  being  amended  to  remove  this 
requirement. 

The  Department  has  determined  that 
the  changes  made  by  this  rule  should  be 
adopted  without  the  delay  occasioned 
by  requiring  prior  notice  and  comment. 
These  changes  simply  construe  statutory 
language  and  do  not  seek  to  impose 
obligations  that  are  not  in  the  statute.  As 
such,  the  rule  is  exempt,  as  an 
interpretive  rule  under  24  CFR  Part  10, 
from  notice  and  comment  requirements. 

Findings  and  Certifications 

Environmental  Impact 

This  action  is  categorically  excluded 
from  the  NEPA  requirements  at  24  CFR 
Part  50  in  accordance  with  24  CFR 
50.20(1)  t)ecause  it  relates  to  a  statutorily 
required  estabUshment  of  a  HUD- 
determined  rate  which  does  not 
constitute  a  development  decision  that 
affects  the  physical  condition  of  specific 
project  areas  or  building  sites. 

Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federayism.has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  and,  thus,  are  not  subject 
to  review  under  the  Order.  This  rule 
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only  implements  a  statutory 
requirement  that  adjusts  the  way  annual 
income  is  determined,  and  it  will  not 
haVe  substantial,  direct  effects  on  States, 
on  their  political  subdivisions,  or  on 
their  relationships  with  the  Federal 
govenunent,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 

Family  Impact 

The  General  Coimsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  the  Family,  has 
determined  that  this  rule  does  not  have 
a  potentially  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  since  it  implements 
a  statutory  requirement  that  affects  a 
single  factor  in  how  annual  income  is 
determined,  and  thus,  is  not  subject  to 
review  under  the  Order. 

This  rule  was  listed  as  item  No.  1544 
in  the  Department's  Semiannual  Agenda 
of  Regulations  pubhshed  on  April  25 
1994 (59  FR  20424.  20438)  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

24  CFH  Fart  215 

Grant  programs— housing  and 
community  development,  Rent 
subsidies.  Reporting  .ind  recnrdkeoping 
requirement.s. 

24  CFR  Part  236 

Grant  programs— housing  and 
community  development.  Low  and 
moderate  income  housing.  Mortgage 
insurance,  Rent  subsidies,  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  813 

Grant  programs — housing  anil 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements,  Utilities. 

24  CFR  Part  9i 3 

Grant  programs — housing  and 
comm;,ii!ty  development.  Public 
housing,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department  amends 
24  CFR  Parts  215,  236,  813,  and  913  as 
set  forth  below: 

PART  215— RErrr  SUPPLEMENT 
PAYMENTS 


PART  236-MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

3.  The  authority  citation  for  24  CFR 
part  236  continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b  and  1715Z-1- 
42  U.S.C.  3535(d). 

§236.3    [Removed] 

4.  hi  §  236.3,  paragraph  (b)(9)  is 
removed. 

PART  813— DEFINITION  OF  INCOME. 
INCOME  UMITS.  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
AND  RELATED  PROGRAMS 

5.  The  authority  citation  for  24  CFR 
part  813  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a.  1437f    I437f 
1437n  and  3535(d). 

§813.106    [Removed] 

6.  In  §813.106,  paragraph  (b)(9)  is 
removed. 

PART  913— DEFINinON  OF  INCOME 
INCOME  LIMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
.FOR  TKE  PUBLIC  HOUSING 
PROGRAM 

7.  The  authority  citation  for  24  CFR 
part  913  continues  to  read  as  follows: 

Authority:  42  U.S.C  1437a,  1437d,  1437n 
and  3535(d). 

§913.106    [Removed] 

8.  In  §913.106,  paragraph  (b)(!i)  is 
removed. 

Dated:  )une  20.  19!)-1. 
Henry  G.  Cisneros, 

Secretary. 

(FR  Doc.  94-15432  Filed  6-2.3-94;  ft  45  .iml 
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1 .  The  authority  citation  for  24  CFR 
part  215  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701s;  42  U.S.C. 
3535(d). 

§215.21    [Removed] 

2.  hi  §  215.21.  paragraph  (b)(9)  is 
removed. 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approved  State  Plans  for  Enforcement 
of  State  Standards  Approval  of 
Supplements  to  the  South  Carolina 
and  North  Carolina  State  Plans 


AGENCY:  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (OSHA). 
ACTION:  Final  rule. 


SUMMARY:  This  document  gives  notice  of 
Federal  approval  of  State  Plan 
supplements  concerning  the  South 


Carolina  "Pahnetto"  STAR  and  North 
Carolina  "CaroUna"  STAR  Voluntary 
Protection  Programs  (VPP).  These 
programs  are  modeled  after  the  OSHA 
STAR  VPP,  which  recognize  excellence 
m  worksite  safety  and  health. 
Employers  participating  in  VPP  can 
realize  lower  workers'  injury  rates, 
lower  workers'  compensation  costs  and 
greater  employee  productivity. 
EFFECTIVE  DATE:  June  24,  1994. 
FOR  FURTHER  INFORMATKM  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  room  N3647,  200 
ConstituUon  Avenue  NW.,  Washington, 
DC  20210,  Telephone  (202)  219-8148. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  South  Carolina  Occupational 
Safety  and  Health  Plan  was  approved 
under  section  18(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667(c))  (hereinafter  referred  to  as  the 
Act)  and  Part  1902  of  this  chapter  on 
December  6,  1972  (37  FR  25932).  A 
determination  of  final  approval  was 
made  under  section  18(e)  of  the  Act  on 
December  18,  1987  (57  FR  48103). 

The  North  Carolina  Occupational 
Safety  and  Health  Plan  was  approved 
under  section  18(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667(c))  (hereinafter  referred  to  as  the 
Act)  and  Part  1902  of  this  chapter  on 
February  1, 1973  (38  FR  3041). 

Part  1953  of  this  chapter  provides 
procedures  for  the  review  and  iho 
approval  of  State  change  supplements 
by  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary). 

B.  Description  of  Supplements 

On  November  10, 1993.  Virgil  \V 
Duffie,  Jr.,  Commissioner.  South 
Carolina  Department  of  Labor 
(redesignated  Director  of  the 
Department  of  Labor,  Licensing,  and 
Regulation),  submitted  a  plan  change 
supplement  concerning  South  Carolina 
"Palmetto"  STAR  Voluntary  Protection 
Program  (VPP).  After  Federal  review  of 
the  South  Carolina  "Palmetto"  STAR 
VPP,  South  Carolina's  "Palmetto"  STAR 
program  was  found  to  be  generally 
identical  to  the  Federal  STAR  Voluntary 
Protection  Program,  as  described  in  the 
Federal  Register  on  July  12,  1988  (53  FR 
26339).  South  Carolina's  VPP  is  limited 
to  the  STAR  Program  in  general 
industry,  excludes  the  Merit  and 
Demonstration  Programs  and  excludes 
the  construction  industry.  Additionally, 
the  State's  "Palmetto  "  STAR  Program 
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will  use  State  injury  rates  rather  than 
National  injury  rates  and  applicant's 
injury  rate  must  be  at  or  below  50 
percent  of  the  State  industry  average. 
On  January  28. 1994,  Steven  Sykes, 
State  Plan  Coordinator,  North  Carolina 
Division  of  Occupational  Safety  and 
Health,  submitted  a  plan  change 
supplement  concerning  North  Carolina's 
"Carolina"  STAR  Voluntary  Protection 
Program  (VPP),  After  Federal  review  of 
the  North  Carolina  "Carolina"  STAR 
VPP,  North  Carolina's  "Carolina"  STAR 
program  was  found  to  be  generally 
identical  to  the  Federal  STAR  Voluntary 
Protection  Programs.  North  Carolina's 
VPP  is  limited  to  the  STAR  Program, 
and  excludes  the  Merit  and 
Demonstration  Programs.  (These 
Programs.  F  and  G  under  Federal  VPP. 
are  indicated  as  Reserved  by  North 
Carolina.)  Additionally,  the  State's 
"Carolina"  Star  Program  will  use  State 
injury  rates  rather  than  National  injury 
rates  and  the  applicant's  injury  rate 
must  be  at  or  below  50  percent  of  the 
State  industry  average. 

C.  Location  of  Supplements  for 
Inspection  and  Copying 

Axopy  of  the  State  plan  supplement 
on  the  South  Carolina  "Palmetto"  STAR 
VTP  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Office  of  the  Regional 
Administrator.  Suite  587.  1375 
Peachtree  Street.  N.E.,  Atlanta.  Georgia 
30367:  South  Carolina  Department  of 
Labor,  Licensing,  and  Regulation,  3600 
Forest  Drive.  Post  Office  Box  11329, 
Columbia,  South  Carolina  29211-1329. 

A  copy  of  the  State  plan  supplement 
on  the  North  Carolina  "Carolina"  STAR 
VPP  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations;  U.S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Office  of  the  Regional 
Administrator,  Suite  587.  1375 
Peachtree  Street  NE.,  Atlanta,  Georgia 
30367:  North  CaroUna  Department  of 
Labor,  413  North  Salisbury  Street, 
Raleigh.  North  Carolina  27603-5942. 

Copies  of  the  South  Carohna  and 
North  CaroUna  supplements  also  are 
available  at  the  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Directorate  of  Federal- 
State  Operations.  200  Constitution 
Avenue  NW.,  Room  N3700, 
VVTshington.  D.C.  20210. 

D.  Public  Participation 

Under  29  CFR  1953.2(c)  of  this 
chapter,  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  any 


other  good  cause  w^ch  may  be 
consistent  with  applicable  law.  The 
Assistant  Secretary  finds  that  South 
Carolina's  "Palmetto"  and  North 
Carolina's  "Carolina"  STAR  Voluntarj- 
Protection  Programf  are  generally 
identical  to  the  Federal  STAR  Voluntary 
Protection  Program,  meet  Federal 
requirements  and  vyere  adopted  by  the 
States  in  accordance  with  State 
procedural  requireitients.  Good  cause  is 
therefore  found  for  approval  of  these 
supplements  and  fiirther  public 
participation  would  be  necessary. 

E.  Decision 

After  careful  consideration  and 
review  by  the  Regiclial  and  National 
Offices,  the  South  (JarolLna  and  North 
Carolina  plan  supplements  described 
above  are  found  to  <neet  OSHA 
requirements  and  ate  hereby  approved 
imder  Part  1953  of  Ipiiis  chapter.  The 
decision  incorporatfes  the  requirements 
of  the  Act  and  implementing  regulations 
applicable  to  State  flans  generally. 

List  of  Subjects  in  29  CFR  Part  1952 

-  Intergovernmentall  relations.  Law 
enforcement,  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements. 

Signed  at  WashingK  n.  DC,  this  20th  day  of 
June,  1994. 

Joseph  A.  Dear, 

Assistant  Secretary'  of  Labor. 

Accordingly,  for  t|ie  reasons  set  forth 
in  the  preamble,  29  CFR  Part  1952  is 
hereby  amended  as  jfoUows: 

PART  1952— (AMENDEO] 

1.  The  authority  cjitation  for  part  1952 
continues  to  read  asi  follows: 

Authority:  Sec.  18,  ^4  Slat.  1608  (29  U.S.C. 
657);  29  CFR  part  1902,  Secretary  of  Labor's 
Order  No.  1-90  (55  FR19033). 

2.  Subpart  C-South  Carolina,  is 
amended  by  adding  §  1952.97  to  read  as 
follows:  I 

§1952.97    Changes  t©  approved  plans. 

(a)  The  V  oiuntary\Pwtection  Program. 
On  June  20,  1994,  the  Assistant 
Secretary  approved  Bouth  Carolina's 
plan  supplement,  which  is  generally 
identical  to  the  Federal  Star  Voluntary 
Protection  Program.jSouth  Carolina's 
"Palmetto"  VPP  is  limited  to  the  Star 
Program  in  general  ihdustr>',  excludes 
the  Merit  and  Demotistration  Programs 
and  excludes  the  construction  industry. 
Also,  injury  rates  m^st  be  at  or  below 
50  percent  of  the  St^e  industry  average 
rather  than  the  Nati<^nal  industry 
average. 

3.  Subpart  I-Northi  Carolina  is 


§1952.157    Ctianges  to  approved  plans. 

(a)  The  Voluntary  Protection  Program. 
On  June  20. 1994.  the  Assistant 
Secretary  approved  North  Carolina's 
plan  supplement,  which  is  generally 
identical  to  the  Federal  Star  Voluntary 
Protection  Program.  North  Carolina's 
"Carolina"  WP  is  limited  to  the  Star 
Program,  and  excludes  the  Merit  and 
Demonstration  Programs.  .Mso,  injury 
rates  must  be  at  or  below  50  percent  of 
the  State  injxiry  average  rather  than  the 
National  injury  average. 

IFR  Doc.  94-15346  Filed  6-23-94:  8:45  am) 
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amended  by  adding 
as  follows: 


§1952.157  to  read 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD01 -94-070] 
RIN2115-AA97 

Safety  Zone;  Budweiser  Jet  Sports 
Tour,  Seaside  Heights,  Bamegat  Bay. 
NJ 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  armual  Budweiser  Jet 
Sports  Tour  is  a  jetski  race  held  in 
Bamegat  Bay.  Seaside  Heights,  New 
Jersey.  The  race  will  be  held  on  Friday 
through  Sunday,  July  15-17,  1994,  in 
the  waters  of  the  Toms  River,  in 
Bamegat  Bay,  Seaside  Heights.  New 
Jersey.  This  regulation  is  necessary  to 
control  vessel  traffic  within  the 
immediate  vicinity  of  the  event  due  to 
the  confined  nature  of  the  waterway  and 
anticipated  congestion  at  the  time  of  the 
event,  thus  providing  for  the  safety  of 
hfe  and  property  on  the  affected 
navigable  water. 

EFFECTIVE  DATES:  This  regulation  is 
effective  from  8  a.m.  July  15  through  5 
p.m.  July  17,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
'  Lieutenant  (Junior  Grade)  Benjamin  M. 
Algeo,  Chief  Boating  Safety  Affairs 
Branch,  First  Coast  Guard  District,  (617) 
223-8310. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LT/G 
B.M.  Algeo.  project  officer,  Chief. 
Boating  Safety  Affairs  Branch.  First 
Coast  Guard  District  and  LCDR  F.J. 
Kenney.  project  attorney.  First  Coast 
Guard  District  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C  553,  a  Notice  of 
Proposed  Rulemaking  (NPRM)  vras  not 
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published  for  this  regulation,  and  good 
cause  exists  for  making  it  effective 
without  publication  of  an  NPRM  in  the 
Federal  Register.  The  Budweiser  Jet 
Sports  Tour,  now  in  its  third  year,  has 
proven  to  be  a  popular  local  event. 
Increased  participation  and  spectators 
have  necessitated  regulation  of  the 
waterway,  however,  the  date  of 
notification  to  the  Coast  Guard  did  not 
allow  time  for  publication  of  a  Notice  of 
Proposed  Rulemaking.  The  Coast  Guard 
believes  canceling  the  race  would  be 
conti-ary  to  the  public  interest,  and  that 
regulation  is  necessary  to  ensure  safety 
of  life,  thereby  good  cause  exists  for 
publishing  this  final  rule  without  an 
NPRM.  Little  commercial  ti-affic  is 
known  to  transit  the  area.  However, 
sufficient  notice  will  be  provided  for 
any  affected  party  to  alter  plans  with 
minimal  impact.  Vessels  will  be  allowed 
to  ti^nsit  the  affected  area  under  escort 
between  race  heats. 

Background  and  Puqiose 

The  sponsor.  International  Jet  Sports 
Association  has  previously  conducted 
this  event  in  Barnegat  Bay  in  1992  and 
1993.  This  year's  race  will  follow  a 
similarly  marked  course,  however,  the 
number  of  race  participants  and 
spectators  has  grown  substantially  since 
the  race's  inception.  Therefore,  it  is 
necessary  to  establish  special  local 
regulations  to  control  vessel  movement 
within  this  confined  area. 

This  event  will  include  up  to  200 
jetskis  competing  on  a  rectangular 
course  at  high  speeds.  Due  to  the 
inherent  dangers  of  a  race  of  this  type, 
vessel  traffic  will  be  temporarily 
restiicted  to  provide  for  the  safety  of  the 
spectators  and  participants. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulairry  action  under  section  3(0  of 
Executive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040- 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  fijll 
Regulatory  Evaluation,  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT,  is  unnecessary. 
Commercial  traffic  on  the  affected 
portion  of  the  Toms  River  is  infrequent. 
The  race  is  popular  and  is  anticipated 
to  draw  business  to  the  local  merchants. 
Local  commercial  entities  have  been 
notified  of  the  race  schedule.  Vessel 


traffic  may  be  allowed  to  transit  the 
regulated  area  between  race  heats  at  the 
discretion  of  the  Patinl  Commander. 
Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
vrill  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field,  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  tiie  Small  Business  Act  (15 
U.S.C.  632).  For  the  reasons  set  forth  in 
the  above  Regulatory  Evaluation,  the 
Coast  Guard  expects  the  impact  of  this 
regulation  to  be  minimal,  and  certifies 
under  5  U.S.C.  605(b)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S  C 
3501  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B  it  is  an  action  to  protect 
public  safety  and  is  categorically 
excluded  from  further  envi'onmental 
documentation.  A  Categorical  Exclusion 
Determination  will  be  made  available  in 
the  docket. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  100  as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section,  100.35- 
T01070  is  added  to  read  as  follows: 


5100.35-T01070    Budweiser  J«t  Sports 
Tour,  Seaside  Heigtits,  NJ. 

(a)  Regulated  area.  The  regulated  area 
will  include  all  waters  within  the 
following  points: 

Latitude  Longitude 

39°56.7'  N  074''04.7'  W 

39°56.7'N  ,     O74'"04.9'W 

39°56.5'  N  074°05.0'  \V 

39*56  5'  N  074»05.r  W 

39°56.6' N  074°05.1'W 

(b)  Special  local  regulations. 

(1)  Commander,  U.S.  Coast  Guard 
Group  Sandy  Hook  reserves  the  right  to 
delay,  modify  or  cancel  the  race  as 
conditions  or  circumstances  require. 

(2)  No  person  or  vessel  may  enter, 
U-ansit.  or  remain  in  the  regulated  area 
during  the  effective  period  of  regulation 
unless  participating  in  the  event  as 
authorized  by  the  sponsor  or  the  Coast 
Guard. 

(3)  Vessels  awaiting  passage  through 
the  regulated  area  will  be  required  to 
wait  at  one  of  the  three  boundary  areas: 
1)  west  entrance  to  the  Lavaliette 
Channel,  2)  Route  37  Causeway 
entrance  on  the  east  end  of  Pelican 
Island,  or  3)  north  entrance  of  Lavaliette 
Channel.  A  Coast  Guard  Auxiliary 
patrol  vessel  will  be  stationed  at  each 
boundary  area.  Vessels  will  be  allowed 
to  transit  the  regulated  area  between 
race  heats  only  after  obtaining 
permission  fi-om  the  patrol  commander 
Vessels  allowed  to  transit  between  race 
heats  will  be  required  to  remain  as  close 
to  the  western  side  of  the  regulated  area 
as  prevailing  weather  conditions  and 
water  depths  permit. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Commander,  U.S.  Coast  Guard  Group 
Sandy  Hook  or  the  designated  on  scene 
pati-o!  personnel.  U.S.  Coast  Guard 
pati-ol  personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard.  Upon  hearing  five  or  more  blasts 
from  a  U.S.  Coast  Guard  vessel,  the 
operator  of  a  vessel  shall  stop 
immediately  and  proceed  as  directed. 
Members  of  the  Coast  Guard  Auxiliary 
may  be  present  to  inform  vessel 
operators  of  this  regulation  and  other 
applicable  laws. 

(c)  Effective  period.  This  section  will 
be  effective  from  8  a.m.  Julv  15  through 
5  p.m.  July  17,  1994. 

Dated:  June  9.  1994. 
)■  L.  Linnon, 

Rear  Admiral,  U.S.  Coast  Guard.  Commandt-r 
First  Coast  Guard  District. 
[FR  Doc.  94-15394  Filed  6-23-94;  8:45  am) 
BILUNG  CCOE  4910-14-M 
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33  CFR  Part  117 

ICGD07-93-114] 
RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Gulf  intracoasta!  Waterway.  Treasure 
Island,  FL 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Qty  of 
Treasure  Island  (the  bridge  owner),  the 
Coast  Guard  is  modifying  the 
regulations  governing  the  Treasure 
Island  drawbridge  over  the  Gulf 
Intracoastal  Waterway,  mile  119.0, 
Pinellas  County,  Florida.  This 
modification  is  being  made  to  relieve 
highway  congestion  caused  by  back-to- 
back  openings,  while  still  meeting  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  August  8,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Ian 
MacCartney,  Project  Manager,  Bridge 
Section,  at  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Ian 
MacCartney.  Project  Manager,  and  LT. 
J.M.  Losego,  Project  Counsel. 

Regulatory  History 

On  December  23,  1993,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  Drawbridge 
Operation  Regulations  in  the  Federal 
Register  (58  FR  68093).  The  Coast  Guard 
received  2  letters  commenting  on  the 
proposal.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

This  drawbridge  presently  opens  on 
signal  except  that  from  3  p.m.  to  6  p.m. 
Monday  through  Friday,  and  from  11 
a.m.  to  6  p.m.  Satuirdays,  Sundays  and 
federal  holidays,  the  draw  need  be 
opened  only  on  the  hour,  quarter  hour, 
half  hour  and  three  quarter  hour.  From 
1 1  p.m.  to  7  a.m.  the  draw  shall  open 
on  signal  if  at  least  10  minutes  advance 
notice  is  given.  The  City  of  Treasure 
Island  requested  that  the  bridge  open 
only  on  the  hour  and  half  hour  during 
certain  periods  of  each  day  to  help 
reduce  traffic  delays,  particularly  during 
morning  and  afternoon  commuter  hours 
and  on  weekends.  Although  highway 
traffic  use  of  this  bridge  does  not  justify 
the  change  requested  by  the  city,  the 
change  implemented  by  this  final  rule 
will  relieve  highway  congestion  while 
still  meeting  the  reasonable  needs  of 
navigation. 


Discussion  ofComOients  and  Changes 

In  response  to  our  public  notice,  we 
received  2  comments.  Both  commenters 
were  in  favor  of  maintaining  the  existing 
15  minute  schedule.  One  felt  that  the 
only  solution  to  vehicular  congestion 
would  be  a  high  level  fixed  bridge.  The 
other  believed  that  increasing  the 
number  of  openings  would  expose 
navigation  to  intensified  danger.  Both 
comments  were  considered,  however, 
neither  provided  aqy  additional  data  to 
support  their  opinions.  A  test  of  the 
proposed  15  minute  schedule  was 
conducted  from  January  1, 1994,  to 
February'  23, 1994.  The  results 
confirmed  highway  tralBc  delays  were 
reduced  because  the  back  to  back 
openings  were  eliminated.  Waterway 
holding  conditions  near  the  bridge  were 
sufficient  to  maintain  the  safety  of 
navigation  under  this  expanded  15 
minute  schedule.    1 

Regulatory  Evaluatpn 

This  rule  is  not  a  Bignificant 
regulatory  action  udder  section  3(f)  of 
Executive  Order  12$66  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  mjnimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulator*  policies  and 
procedures  of  DOT  (44  FR  11040; 
February  26,  1979)  js  unnecessary.  We 
conclude  this  becau^  the  rule  exempts 
tugs  with  tows. 

Small  Entitips 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  eoonomic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominaat  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Since  tugs  with  tows  are  exempt  from 
this  rule,  the  Coast  Guard  certifies  under 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq), 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
informatioo  requiremraits  under  the 


Paperu'ork  Reduction  Act  (44  U.S.C 
3501  etseq.]. 

Fedemlism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

Tiie  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g.(5) 
of  Commandant  Instruction  M16475.1B. 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  11 7  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  autliority  citation  for  Part  117 
continues  to  read  as  follows: 

Autborit)-:  S"?  U  SC.  499.  49  CFR  t  46;  31 

CFRl.05-l(g) 

2.  In  §  117.287.  paragraph  Ig]  is 
revised  to  read  as  follows: 

§  1 17.287    Gulf  Intracoastal  Waterway. 

•  •         •         •         • 

(g)  The  draw  of  the  Treasure  Island 
Causeway  bridge,  mile  119.0,  shall  open 
on  signal,  except  that  frt)m  7  a.m.  to  7 
p.m.  the  draw  need  oi>en  only  on  the 
hour,  quarter  hour,  half  hour  and  three 
quarter  hour.  From  11  p.m.  to  7  d.m.  the 
draw  shall  open  on  signal  if  at  least  10 
minutes  advance  notice  is  given. 

*  •        •        •        . 

Dated:  June  3.  1994. 
W.P.  Leahy, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Se\-enth  Coast  Guard  District 
(FR  Doc.  94-15388  Filed  &-23-94:  8:45  am] 
BILUNG  CODE  4f10-14-M 


33  CFR  Part  165 
[CGD  09-94-015] 
RIN2115-AA97 

Safety  Zone  Regulations;  LoMrer  l^ka 
Huron,  SL  Clair  River  and  Blaek  Riyer. 
Port  Huron,  Ml 

AGENCT:  Coast  Guard,  DOT. 
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ACTIOW:  Temporary  final  rule 

SUMMARY:  The  Coast  Guard  is 
establishing  a  Safety  Zone  for  portions 
of  Lower  Lake  Huron,  the  St.  Qair  River 
and  Black  River  during  the  festivities 
surrounding  the  beginning  of  the  annual 
Port  Huron  to  Mackinac  Island  Race  on 
July  16.  1994.  This  regulation 
establishes  a  "Caution  Area"  from  the 
lower  part  of  the  Black  River  to  the 
International  Boundar>'  in  the  St.  Qair 
River  northward  to  the  Lake  Huron  Cut 
Buoys  5  and  6,  Uke  Huron,  in  United 
States  waters.  Due  to  a  dramatic 
increase  in  boating  traffic,  which  could 
pose  hazards  to  navigation  in  the  area, 
this  regulation  is  needed  to  provide  for 
the  safety  of  life.  limb,  and  property  on 
navigable  waters  during  the  bftuinninc 
of  the  event.  «  &  » 

EFFECTIVE  DATE:  This  regulation 
bet.omes  effective  from  10  p.m.  (edst)  on 
July  15,  1994  until  4  p.m.  (odst)  July  16. 
1994. 

FOR  FURTHER  fNFORMATXJN  CONTACT: 

William  A.  Thibodeau.  Marine  Science 
Technician  Second  Class.  U.S.  Coast 
Guard.  Aids  to  Navigation  and 
Waterways  Management  Branch.  Ninth 
Coast  Guard  District.  1240  East  9th 
Street.  Cleveland.  Ohio  44199-^060 
(216) 522-3990.  "       ' 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  55.1.  a  Notice 
of  Proposed  Rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracUcable.  The  application  to 
hold  this  event  was  not  received  by  the 
Commander.  Ninth  Coa.st  Guard  District 

until  May  23.  1994,  and  there  was  not 
sufficient  time  remaining  to  publish  a 
proposed  rule  in  adtance  of  the  event  or 
to  provide  for  a  delayed  effective  date. 
Drafting  loformation 

The  drafters  of  this  regulation  is  Sc-ott 
J.  Smith,  Lieutenant  Junior  Grade.  U.S 
Coast  Guard.  Project  Officer.  Aids  to 
Navigation  &  Waterways  Management 
Branch  and  Karen  E.  Lloyd.  Lieutenant, 
U.S.  Coast  Guard,  Project  Attorney 
Ninth  Coast  Guard  District  Legal  oiffice. 
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DiscussioR  of  Regulations 

The  circumstances  requiring  this 
regulation  result  from  pas!  experiences 
with  congestion  and  confrontations 
before,  during,  and  afto-  the  start  of  the 
annual  Port  Huron  to  Mackinac  Island 
Race.  This  event,  based  on  past  recorxls. 
has  drawn  in  excess  of  100,000  people 
and  dramatically  increased  boating 
traffic  in  the  general  vicinity.  This 
regulation  requires  thai  all  veoeU  in  the 


designated  "Caution  Area"  from  the 
lower  part  of  the  Black  River  to  the 
fritemational  Boundary  in  the  St.  Clair 
River  northward  to  the  Lake  Huron  Cut 
Buoys  5  and  6.  Uke  Huron,  in  United 
States  waters,  be  operated  at  NO-WAKE 
speed,  meaning  that  all  vessels 
transiting  the  area  be  operated  at  bare 
steerageway,  keeping  the  vessel's  wake 
at  a  minimum,  and  exercise  a  high 
degree  of  caution  in  the  area. 

There  u-ill  be  no  restrictions  imposed 
by  the  Canadian  authorities  in  their 
waters.  This  regulation  is  necessary  to 
ensure  the  protection  of  life.  limb,  and 
property  prior  to  and  until 
approximately  six  hours  after  the  start  of 
the  race. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1233,  1225  and  1231  as  set  out 
in  the  authority  citation  for  all  of  Part 
165. 

Federaiian  Implications 

This  action  has  been  anal3rzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
1!!I  ™'*™2'^'"g  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  (hat,  under  section 
2.B.2.C  of  Coast  Guard  Commandant 
In,«;tniction  M1B475.1B.  they  are 
categorically  excluded  from  frirther 
environmental  documentation. 

Economic  Assessment  and  Certification 

Tliis  regulation  is  not  a  significant 
regulatory  action  under  section  3(1)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040- 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  the  DOT  is  unnecessary. 

Collectioo  of  Iniiorraatioa 

"Hiis  regulation  will  impose  no 
collection  of  information  requirement* 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq. 

List  oTSubfects  ia  33  CFR  Part  165 

Hartwrs.  Marine  safety.  Navigation 
(wrter).  reporting  and  recordkeeping 


requirements.  Security  measures. 
Waterways. 

Regulations 

In  consideration  of  the  foregoing 
subpart  C  of  part  165  of  title  33,  Code 
of  Federal  Regulations,  is  amended  as 
lollows; 

PART  165-fAMENOeDJ 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows; 

^^^  ^  *f  """^  "  ^^  3  05-1  (g).  6.04-1. 
6.04-6,  and  160.5. 

2.  A  temporary  §  165.T09-O15  is 
added  to  read  as  follows: 

§  165.T09-015    Safety  Zone:  Lower  Lake 
Huron.  St  Clair  River  and  BlacK  River,  Port 
Huron,  Ml. 

(a)  Regulated  area  That  portion  of  the 
Black  River.  St.  Clair  River,  and  Lmver 
Lake  Huron  from: 

^'i'"de  Longitude 

*!?'"'  '^  t»r26.tr  W.  to 

*^  ^^  ■*   '^  082°24  8-      W.      tiieuce 

i>orrtiward    alon^   rt» 
Intenutioual     Bouruj- 
arvlo 
082'23.e'  W.  to 
082'26.8-      W.      theno! 
southward   along    tite 
U.S.  sliorehne  lo 
082'26  0-  W.  thence  to 
0e2'26.0  W. 


4.3°02  8  N 
4'J''02.8  N 


42'58  9  N 
42'.SB.8  N 


(b)  Regulation.  The  above  regulated 
area  is  designated  as  a  "Caution  Area." 
All  vessels  transiting  the  above  listed 
area  will  operate  at  bare  steerageway 
keeping  the  vessel  s  wake  at  a 
minimum,  and  exercise  a  high  degree  of 
c:aution  in  the  area. 

(c)  Patrol  commander. 

(1)  The  Coast  Guard  will  patrol  tiMs 
regulated  area  under  the  dir^cUon  of  a 
designated  Coast  Guard  Patrol 
Commander.  (Officer  in  Charge,  U.S. 
Coast  Guard  Station  Port  Huron,  MI). 
The  Patrol  Commander  may  be 
contacted  on  channel  16  (I'SS.S  MHZ) 
by  the  call  sign  "Coast  Guard  Patrol 
Commander." 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Any  vessel  so  signaled  .shall  stop 
and  shall  comply  with  the  orders  of  the 
Patrol  Commander.  Failure  to  do  so  may 
resuh  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 
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(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(5)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life,  limb,  or  property. 

(6)  All  persons  in  the  area  shall 
comply  with  the  orders  of  the  Coast 
Guard  Patrol  Commander. 

(d)  Effective  date.  This  section  is 
effective  from  10  p.m.  (EDST)  on  July 
15,  1994  until  4  p.m.  (EDST)  on  July  16, 
1994,  unless  otherwise  terminated  by 
the  Coast  Guard  Patrol  Commander 
(Officer  in  Charge,  U.S.  Coast  Guard 
Station  Port  Huron,  MI). 

Dated:  June  9,  1994. 
Rudy  K.  PeschGl. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Ninth  Coast  Guard  District. 

IFR  Doc.  94-15389  Filed  6-23-94;  8:45  am] 

BILLING  CODE  49ia-14-M 


33  CFR  Part  165 
[CGD1 3-94-01 5] 
RIN211&-AA97 

Safety  Zone  Regulations;  Kennewick 
Fourth  of  July  Fireworks  Display, 
Columbia  River,  Kennewick,  WA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Independence  Day  Fireworks  Display  to 
be  held  on  July  4, 1994.  The  zone  will 
be  located  on  the  Columbia  River  from 
river  mile  330.5  to  331.5.  This  safety 
zone  is  needed  to  protect  persons, 
faciiitio?;.  and  vessels  from  safety 
hazarus  associated  with  a  fireworks 
display.  Entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  July  4, 1994,  at 
9:30  p.m.  (PDT)  and  terminates  on  Julv 
4, 1994  at  11  p.m.  (PDT). 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  R.S.  Croke,  c/o  Captain  of  the  Port 
Portland,  6767  N.  Basin  Ave,  Portland, 
Oregon  97217-3992,  (503)  240-9327. 
SUPPLEMENTARY  INFORMATION:  In 
arrnrdance  with  5  U.S.C.  553.  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  60  days  after  Federal  Register 
publication.  Publishing  a  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 


immediate  action  is  necessary  to  ensiu« 
the  safety  of  structures  and  vessels 
operating  in  the  regulated  area.  Due  to 
the  complex  planning  and  coordination 
involved,  notice  of  the  final  details  for 
the  show  were  not  available  to  the  Coast 
Guard  from  the  Kennewick  Chamber  of 
Commerce  until  30  days  prior  to  the 
show.  Therefore,  sufficient  time  was  not 
available  to  publish  the  proposed  rules 
in  advance  of  the  event  or  to  provide  a 
delayed  effective  date.  Following 
normal  rulemaking  ttrocedures  would 
be  impracticable,     j 

Drafting  Informatiop 

The  drafters  of  thi^  regulation  are 
LTJG  R.S.  Croke,  project  officer  for  the 
Captain  of  the  Port,  »nd  LT  L.J.  Argenti, 
project  attorney.  Thirteenth  Coast  Guard 
District  Legal  Office! 

Discussion  of  Regulations 

The  event  requiring  this  regulation 
will  begin  on  July  4,1 1994  at  9:30  p.m. 
Upon  request  of  the  Kennewick 
Chamber  of  Commelce,  the  Coast  Guard 
is  establishing  a  safety  zone  from 
Columbia  River  mile  330.5  to  river  mile 
331.5.  This  transit  may  result  in  a  large 
number  of  vessels  congregating  near  the 
fireworks  launch  barge.  Concern  is 
justified  due  to  the  possibility  of  debris 
and  unexploded  firefworks  falling  into 
the  Coliunbia  River  in  the  vicinity  of  the 
launch  barge.  This  safety  zone  will  be 
enforced  by  representatives  of  the 
Captain  of  the  Port  itortland,  Oregon. 
The  Captain  of  the  Port  may  be  assisted 
by  other  federal  agencies. 

This  Regulation  i^  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in 
the  authority  citation  for  all  of  part  165. 

Regulatory  Evaluation 

This  temporary  fiial  rule  is  not  a 


action  under 
Mve  0^1^^12866 
I  an  assessment  of 
Jencfits  under 

order.  It  has  been 


significant  regulator 
section  3(fl  of  Execu 
and  does  not  requir 
potential  costs  and ' 
section  6(a)(3)  of  tha 
exempted  from  reviiw  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  TVancportation  (DOT) 
(44  FR  11040,  Febniry  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 


paragraph  lOe  of  th« 


and  procedures  of  E  OT  is  unnecessary 
Federalism 


This  action  has  be  en 
accordance  with  the 
criteria  contained  in 
12612,  and  it  has  be  sn 
the  proposed  rulemi  iking 


regulatory  policies 


analyzed  in 
principles  and 
Executive  Order 

determined  that 
does  not  have 


sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C,  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05- 
1(g).  6.04-1,  6.04-6.  and  160.5. 

2.  A  temporary  §  165.T13-012  is 
added  to  read  as  follows: 

§  1 65.T1 3-01 2    Safety  Zone:  Columbia 
River,  Kennewick,  Washington. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  on  the  Columbia 
River  from  river  mile  330.5  to  river  mile 
331.5,  Kennewick,  Washington. 

(b)  Definitioos.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant,  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port 
Portland,  to  act  on  his  behalf.  The 
following  officers  have  or  will  be 
designated  by  the  Captain  of  the  Port: 
The  Coast  Guard  Patrol  Commander,  the 
senior  boarding  officer  on  each  vessel 
enforcing  the  safety  zone,  and  the  Duty 
Officer  at  Coast  Guard  Group  Portland. 
Oregon. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  Section  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  or  his  designated  representatives. 

(2)  A  succession  of  sharp,  short 
signals  by  whistle,  siren,  or  horn  from 
vessels  patrolling  the  area  under  the 
direction  of  the  Patrol  Commander  shall 
serve  as  a  signal  to  stop.  Vessels  or 
persons  signalled  shall  stop  and  comply 
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With  the  orders  of  the  patrol  vessels; 
failure  to  do  so  may  result  in  expuJsion 
from  the  area,  citation  fw  failure  to 
comply,  or  both. 

(d)  Effective  Dates.  This  section 
becomes  effective  on  JuJy  4,  1994  at 
9:30  p.m.  (PDT)  and  terminates  on  July 
4, 1994,  at  11  p.m.  (PDT)  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

Dated:  June  13,  1994. 
N.S.  Porter, 

Captam.  U.S.  Coast  Guard.  Alternate  Captain 
oftlie  Port. 

(FR  Doc  94-15393  FHod  ^23-94;  8:45 ami 
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33  CFR  Part  165 
[CGD01 -94-0593 
RIN2115-AA97 

Safety  Zone;  Fireworks  on  the 
Navesink  '94,  Navesink  Ri»er.  Red 
Bank.  NJ 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  i.s 
estabUshing  a  temporary  safety  zone  for 
the  Fireworks  on  Lhe  Navesink  '94 
program  that  wUl  take  place  in  the 
Navesink  River.  This  event  will  occur 
on  July  3.  1994.  from  8  p.m.  unUl  11 
p.m.  with  a  rain  date  of  July  4. 1994 
from  8  p.m.  unUl  11  p.ni.  and  will 
temporarily  close  all  waters  between  the 
north  and  south  shores  of  the  Navesink 
River,  extending  approximately  300 
yards  east  and  300  yards  west  of  two 
fireworks  barges  anchored  together  ffff 
of  Red  Bank.  NJ.  This  safety  zone  will 
preclude  vessels  from  transiting  the 
Navesink  River  and  is  needed  to  protect 
the  boating  public  from  the  hazards 
associated  with  fireworics  exploding  in 
the  area. 

EFFECrrVE  dates:  This  rule  is  effective 
from  8  p.m.  until  11  p.m.  on  July  3, 
1994  with  a  rain  date  from  8  p.m.  until 
1 1  p.m.  on  July  4.  1994  unless 
terminated  soccer  by  the  Captain  of  the 

FOR  FURTHER  INFORMATION  CONTACT: 
LTR.  Traboochi.  Project  Manager 
Captain  of  the  Port.  NY  (212)  668-7933. 
SUPPLEMENTARY  INFORMATION: 
Drafting  Information 

The  drafters  of  this  notice  are  LT  R. 
Trabocchi.  Project  Manager.  Captain  of 
the  Port.  New  York  and  CDR  J.  Astley. 
Project  Attorney.  First  Coast  Guard 
District,  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 


published  for  this  regulation  and  good 
cause  exists  for  not  publishing  an  NPRM 
as  well  as  making  it  effective  less  than 
30  days  after  Federal  Register 
publication.  Due  to  the  date  this 
applicaUon  was  received,  there  was 
insufficient  time  to  draft  and  publish  a 
notice  of  proposed  rulemaking  that 
allow*  for  a  reasonable  comment  period 
prior  to  the  event.  There  was  also 
insufficient  Ume  for  publication  of  this 
temporary  final  rule  30  days  prior  to  the 
event.  The  delay  encountered  if  normal 
rulemaking  procedures  were  followed 
would  effectively  cancel  this  event. 
Cancellation  of  this  event  is  contrary  to 
public  interest. 

Background  and  Purpose 

The  Red  Bank  Fireworks  Committee 
submitted  an  application  to  hold  a 
fireworks  program  in  the  Navesink 
River,  Red  Bank.  NJ.  This  regulation 
<»fablishes  a  temporary  safety  zone  in 
the  waters  of  Uie  Navesink  River,  and 
will  temporarily  close  all  waters 
between  the  north  and  south  shores  of 
the  Navesink  River  (including  the  Red 
Bank  Reach),  extending  approximately 
300  yards  east  and  300  yards  west  of 
'  «°  ^rf  ^"""^^  barges  anchored  together 
oft  of  Red  Bank,  NJ.  atornear40''2r20" 
N  laUtude.  074"'0!4'10"  W  longitude. 
This  safety  zone  will  preclude  vessels 
from  transiting  the  Navesink  River  and 
Red  Bank  Reach  in  the  Navesink  River 
durmg  the  effective  time  of  this 
regulation,  and  is  needed  to  protect 
boaters  from  the  hazai  ds  associated  with 
fireworks  explo<ling  in  the  area. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  poUcics 
and  proceduros  of  the  I)epartment  of 
Transportation  (DOT)  (44  FR  11040- 
February-  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
safety  zone  wrill  close  a  portion  of  the 
Navesink  River  that  will  preclude  the 
transit  of  vessel  traffic  between  8  p.m 
and  11  p.m.  on  July  3.  1994,  with  a  rain 
date  of  July  4, 1994  at  the  same  time 
unless  terminated  sooner  by  the  Captain 
of  the  Port,  NY.  Although  this  regulation 
will  prevent  traffic  from  transiUng  this 
area,  die  effect  of  this  regnUtion  wiU  not 
be  significant  for  several  reasons.  This 


has  been  an  annual  event  and  mariner* 
are  accustomed  to  this  temporary 
closure  of  the  Navesink  River.  Due  to 
the  fact  that  the  event  is  limited  in 
duration,  that  the  event  is  at  a  late  hour 
and  that  extensive,  advance  advisories 
will  be  made  to  the  maritime 
community  to  allow  mariners  to  adjust 
their  schedules  to  transit  the  area  before 
or  after  the  event,  the  impact  of  this 
regulation  is  expected  to  be  minimal. 
Small  Entities 

rr  ^?iV.  ^®  '^guiatory  Flexibihty  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulaUon 
will  have  a  significant  economic  impact 
on  a  substanUal  number  of  small 
entities.  "Small  entities"  include 
uidependently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  theu-  field  and  that  otherwise  quaUfy 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  fl5 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collecUon 
of  mformation  requirements  under  the 
Paperwork  Reduction  Act  (44  U  S  C 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federahsm  imphcations  to  warrant  the 
preparaUon  of  a  Federalism  Assessment 

Environment 

The  Coast  Guard  has  considere-d  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
InstricUon  M16473.1B.  it  is  an  action 
under  the  Coast  Guard's  statutory 
authority  to  promote  maritime  safety 
and  protect  the  environment,  and  thus 
IS  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Watenvays. 
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Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
16.S  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1, 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165.T01-059,  is 
added  to  read  as  follows: 

§165.T01-059    Fireworks  on  t)te  Nav«sink 
'94,  Navesink  River,  Red  Bank,  New  Jersey. 

(a)  Location.  All  waters  between  the 
north  and  south  shores  of  the  Navesink 
River  (including  the  Red  Bank  Reach), 
extending  approximately  300  yards  east 
and  300  yards  west  of  two  fireworks 
barges  anchored  together  off  of  Red 
Bank,  New  Jersey,  at  or  near  40°21'20" 
N  latitude,  074''04'10"  W;  also  defined 
as  an  area  bounded  by  the  following 
points:  40''21'15"  N  latitude.  074''03'57" 
W  longitude;  to  40"'21'43"  N  latitude. 
074°03'57"  W  longitude;  and  40°21'20" 
N  latitude,  074''04'25"  W  longitude;  to 
40°21'30"  N  latitude,  074°04'25"  W 
longitude. 

(b)  Effective  period.  This  sectioij  is 
effective  from  8  p.m.  until  11  p.m.  on 
July  3, 1994,  with  a  rain  date  of  8  p.m. 
until  11  p.m.  on  July  4,  1994,  unless 
terminated  sooner  by  the  Captain  of  the 
Port.  New  York. 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  165.23  apply  to  this  safety 
zone. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
ves.sel  via  siren,  radio.  Hashing  light,  or 
other  means,  the  operator  of  a  ve.ssel 
shall  proceed  as  directed. 

Dated;  June  13, 1994. 
T.H.  Gilmour, 

Qiptain.  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  York. 

|FR  Dot  94-15395  Filed  6-23-94;  8:45  ami 
BtLUNC  COOE  4»ia-14-M 


DEPARTMENT  OF  EDUCATION 


34  CFR  Parts 
346. 347, 354, 
360, 363, 369, 
377, 378, 379, 
390,  462,  472. 
614.  631.  632. 
643.  644,  645, 
654, 655, 656. 
668.  669.  671. 
690,  692.  693, 
785,  786.  and 


21,75v81 
355,356, 
371,373. 
380,381, 
600,602, 
633,634, 
646,648, 
657,658, 
674,  675, 
698, 776, 
787 


,  219,  232,  303, 
357,  358,  359, 
374.  375.  376, 
385.  387, 389, 
608,  609,  610, 
635,  636, 642, 
649,  650.  653, 
660,661,667, 
676, 682, 685, 
777, 778, 779, 


Announcement  of  Sffective  Dates 
AGENCY:  Department  of  Education. 
ACTION:  Notice  of  effective  dates. 

SUMMARY:  Section  431(d)  of  the  General 
Education  Provisioils  Act  requires  that 
most  Department  oflEducation 
regulator^'  documents  be  published  in 
the  Federal  Register  for  forty-five  (45) 
calendar  days,  or  loiiger  if  Congress 
takes  certain  adjournments,  before  they 
take  effect.  Since  future  congressional 
adjournments  cann(^t  be  predicted  with 
certainty  when  a  dofcument  is 
published,  the  Depajrtment  cannot 
announce  a  specifideffective  date  at  the 
time  of  publication.  This  notice 
announces  the  effec  ive  dates  for  certain 
regulatory  docunieii  ts  subject  to  the 
delayed  effective  da  te  requirement  of  ■ 
section  431(d). 

DATES:  For  effective  dates,  see 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  C.  Depew,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SVV.. 
room  5125,  FOB-6,  Washington,  DC 
20202-2241.  Telepl  one:  (202)  401- 
2884. 

Individuals  who  i  ise  a 
telecommunication  i  device  for  the  deaf 
(TDD)  may  call  the  "edera!  Information 
Relay  Service  (FIRS  I  at  1-800-877-8339 
between  8  a.m.,  anc  8  p.m..  Eastern 
time,  Mondav  throu  gh  Friday. 
SUPPLEMENTARY  INF<  IRMATION:  The 
effective  date  provision  for  each  of  the 
regulatory  documerts  included  in  this 
notice  stated  that  thje  effective  date 
would  be  announced  in  a  notice 
published  in  the  Fe  ieral  Register. 
Accordingly,  this  ni  itice  announces  the 
following  effective  i  lates: 

1.  34  CFR  Parts  61 15,656,  657,658, 
660.  661.  669,  and  (  71,  final  regulations 
for  the  Internationa  Education 
Programs,  publish©  I  June  10, 1993  (58 
FR  32574). 

DATES:  Effective  da\  e:  July  25. 1993. 

2.  34  CFR  Parts  7l  15,  786,  and  787, 
final  regulations  foi  the  National 
Diffusion  Network,  published  June  30, 
1993  (58  FR  35354)1 

DATES:  Effective  da^:  September  6, 
1993. 


3.  34  CFR  Part  378,  final  regulations 
for  Projects  for  Initiating  Recreational 
Programs  for  Individuals  with 
Disabilities,  published  July  1, 1993  (58 
FR  35762). 

DATES:  Effective  date:  September  6, 
1993. 

4.  34  CFR  Part  685,  final  regulations 
for  the  Federal  Direct  Student  Loan 
Program,  published  July  2, 1993  (58  FR 
36088). 

DATES:  Effective  date:  September  6, 
1993. 

5.  34  CFR  Parts  608  and  609,  final 
regulations  for  Strengthening 
Historically  Black  Colleges  and 
Universities  Program  and  Strengthening 
Historically  Black  Graduate  Institutions 
Program,  published  July  20, 1993  (58  FR 
38711). 

DATES:  Effective  date:  September  6, 
1993. 

6.  34  CFR  Parts  600  and  668,  final 
regulations  for  Institutional  Eligibility 
Under  the  Higher  Education  Act  of 
1965,  as  Amended  and  Student 
Assistance  General  Provisions, 
published  July  23, 1993  (58  FR  39618). 
DATES:  Effective  date:  September  6, 
1993. 

7.  34  CFR  Parts  777,  778,  and  779, 
final  regulations  for  the  Library 
Research  and  Demonstration  Program, 
the  Improving  .Access  to  Research 
Library  Resources  Program,  and  the 
College  Library  Technology  and 
Cooperation  Grants  Program,  published 
July  27,  1993  (58  FR  40246). 

DATgS:  Effective  dote:  September  10, 
1993. 

8.  34  CFR  Part  377.  final  regulations 
for  the  Demonstration  Projects  to 
Increase  Client  Choice  Program, 
published  July  29, 1993  (58  FR  40706). 
DATES:  Effective  date:  September  12, 
1993. 

9.  34  CFR  Part  303,  final  regulations 
for  the  Early  Intervention  Program  for 
Infants  and  Toddlers  with  Disabilities, 
published  July  30,  1993  (58  FR  40953). 

DATES:  Effective  date:  September  13, 
1993. 

10.  34  CFR  Part  614,  final  regulations 
for  the  College  Facilities  Loan  Program, 
published  August  10. 1993  (58  FR 
42626). 

DATES:  Effective  date:  September  24. 
1993. 

11.  34  CFR  Parts  631,  632,  633.  634. 
and  635,  final  regulations  for  the 
Cooperative  Education  Program, 
published  August  11, 1993  (58  FR 
42651). 

DATES:  Effective  date:  September  25, 
1993. 
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12  34  CFR  Part  636.  final  regulations 
for  the  Urban  Community  Service 
Program,  published  August  11,  1993  f58 
FR  42662). 

DATES:  Effective  date:  September  25 
1993.  ^ 

13.  34  CFR  Part  654.  final  regulations 
for  the  Robert  C.  Byrd  Honors 
Scholarship  Program,  published  August 
11.  1993  (58  FR  426651  ^ 

DATES:  Effective  date:  September  25 
1993. 

14  34  CFR  Part  653.  final  regulations 
for  the  Paul  Douglas  Teacher 
Scholarship  Program,  published  August 

11.  1993  (58  FR  42824). 

DATES:  Effective  date:  September  25. 
1993. 

15  34  CFR  Part  649.  final  regulations 
for  the  Patricia  Roberts  Harris 
Fellowship  Program,  published  August 

12.  1993  (58  FR  42860). 
DATES:  Effective  date:  September  26 
1993. 

16.  34  CFR  Part  381,  final  regulations 
tor  Protection  and  Advocacy  of 
Individual  Rights,  published  August  12 
1993  (58  FR  43018).  ^ 

DATES:  Effective  date:  September  26 
1993. 

17^  34  CFR  Part  698,  final  regulations 
for  the  Campus  Sexual  Offenses 
Education  and  Prevention  Program, 
published  August  16,  1993  (58  FR 
43265). 

DATES:  Effective  date:  September  30 
1993. 

18^  34  CFR  Part  81,  final  regulations 
for  the  General  Education  Provisions 
Act  (Enforcement),  published  August 
16,  1993  (58  FR  43472). 

DATES:  Effective  date:  September  30 
1993.  ^ 

19^  34  CFR  Part  776,  final  regulations 
tor  the  Library  Education  and  Human 
Resource  Development  Program, 
published  August  26,  1993  (58  FR 
45210). 

DATES:  Effective  date:  October  10,  1993 

20^  34  CFR  Part  232,  final  regulations 
for  the  Drug-Free  Schools  and 
Communities  Emergency  Grants 

Program,  published  September  2   1993 
(58  FR  46756). 

DATES:  Effective  date:  October  17.  1993. 

21.  34  CFR  Part  21.  final  regulations 
tor  Equal  Access  to  Justice,  published 
September  7,  1993  (58  FR  47192). 
DATES:  Effective  date:  October  22  1993 

22.  34  CFR  Parts  346,  347,  354,  355 
356,  357.  358.  359.  and  360,  final 
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regulations  for  the  National  InsUtute  on 
Disability  and  RehabilitaUon  Research, 
published  September  22, 1993  (58  FR 
49418). 

DATES:  Effective  date:  November  6 
1993. 

23.  34  CFR  Part  610.  final  regulations 
lor  School.  College,  and  University 
Partnerships,  published  September  24 
1993  (58  FR  50166). 
DATES:  Effective  date:  November  8 
1993. 

24.  34  CFR  Parts  642.  645.  and  646. 
final  regulations  for  the  Training 
Program  for  Federal  TRIO  Programs  the 
Upward  Bound  Program,  and  the 
Student  Support  Services  Program, 
published  October  1. 1993  (58  FR 
51518). 

DATES:  Effective  date:  November  15 
1993. 

25.  34  CFR  Parts  668,  674.  675.  676, 
682.  and  690.  final  regulations 
providing  relief  fi-om  certain  regulatory 
provisions,  published  October  6  1993 
(58  FR  52194). 

DATES:  Effective  date:  November  20 
1993. 

26  34  CFR  Part  650,  final  regulations 
for  the  Jacob  K.  Javits  Fellowship 

Program,  published  October  28  1993 
(58  FR  58084). 

DATES:  Effective  date:  December  25 
1993. 

27  34  CFR  Part  643,  final  regulations 
for  the  Talent  Search  Program, 
published  November  5,  1993  (58  FR 
59144). 

DATES:  Effective  date:  December  25 
1993. 

28.  34  CFR  Part  648,  final  regulations 
for  Graduate  Assistance  in  Areas  of 
National  Need,  published  December  16 
1993  (58  FR  65838). 
DATES:  Effective  date:  January  30,  1994. 

29.  34  CFR  Parts  462  and  472,  final 
regulations  for  the  State-Administered 
Workplace  Literacy  Program  and  the 
National  Workplace  Literacy  Program, 
published  January  10,  1994  (59  FR 
1439). 

DATES:  Effective  date:  March  3.  1994. 

30.  34  CFR  Part  644,  final  regulations 
for  Educational  Opportunity  Centers, 
published  January  18. 1994  (59  FR 
2658). 

DATES:  Effective  date:  March  4,  1994. 

3r  34  CFR  Part  692.  final  regulations 
for  the  State  Student  Incentive  Grant 
Program,  published  Januarv-  28,  1994  f59 
PR  4220). 


DATES:  Effective  date:  March  14, 1994. 

32.  34  CFR  Parts  363,  369.  371.  373. 
374.  375.  376.  377.  378.  379.  380.  381 
385  387  389.  and  390,  final  regulatio'ns 
tor  KehabiUtation  Services 
Administration  programs,  published 
February  18.  1994  (59  FR  8330). 

DATES:  Effective  date:  April  20,  1994. 

33.  34  CFR  Part  219,  final  regulations 
for  Assistance  for  School  Expenditures 
and  Construction  in  Cases  of  Certain 
Disasters,  published  March  25. 1994  fSQ 
FR  14306). 

DATES:  Effective  date:  May  9.  1994. 

34.  34  CFR  Parts  668.  674.  675.  676. 
682.  685.  and  690,  final  regulations 
providing  relief  fi-om  certain  regulatory 
provisions,  published  April  13,  1994  f59 
FR  17648). 

DATES:  Effective  date:  June  15,  1994. 

35.  34  CFR  Part  602,  final  regulations 
for  the  Secretary's  Procedures  and 
Criteria  for  Recognition  of  Accrediting 
Agencies,  published  April  29,  1994  fSQ 
FR  22250). 

DATES:  Effective  date:  July  1,  1994. 

36^  34  CFR  Part  667,  final  regulations 
for  the  State  Postsecondary  Review 
Program,  published  April  29, 1994  (59 
FR  22286). 

DATES:  Effective  date:  ]u\y  1,  1994. 

37.  34  CFR  Part  600,  final  regulations 
for  Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965.  as 
Amended,  published  April  29  1994  f5Q 
FR  22324). 

DATES:  Effective  date:  ]u\y  1.  1994. 

38.  34  CFR  Parts  668.  682,  and  690. 
final  regulations  for  the  Student 
Assistance  General  Provisions,  the 
Federal  Family  Education  Loan 
Programs,  and  the  Federal  Pell  Grant 
Program,  published  April  29.  1994  (59 
FR  22348). 

DATES:  Effective  date:  July  1.  1994. 

39.  34  CFR  Parts  75  and  693,  final 
regulations  for  Direct  Grant  Programs 
and  the  National  Early  Intervention 
Scholarship  and  Partnership  Program, 
published  May  12.  1994  (59  FR  24868). 
DATES:  Effective  date:  June  26. 1994. 

Dated:  June  20,  1994. 
Judith  A.  Winston. 
General  Counsel.. 

(FR  Doc.  94-15418  Filed  6-23-94;  8:45  am| 
BILLING  COOE  4000-01-P 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademaric  Office 
37  CFR  Part  1 

[Docket  No.  910764-13061 

RIN  0651-AA27 

Duty  Of  Disclosure 

AGENCY:  Patent  and  Trademaric  Office. 

Commerce. 

ACTION:  Final  rule;  correcting 

amendment. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  in  the  Federal 
Register  on  Friday,  January  17, 1992  (57 
FR  2021).  The  regulations  related  to 
changes  regarding  the  duty  of  disclosure 
contained  in  parts  1  and  10. 
EFFECTIVE  DATE:  March  16, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Van  Horn  by  telephone  at 
(703)  305-9054,  or  by  facsimile 
transmission  at  (703)  305-8825.  or  by 
mail  marked  to  his  attention  and 
addressed  to  Office  of  the  Assistant 
Conmiissioner  for  Patents,  Box  DAC, 
Washington,  DC  20231. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections,  make 
changes  to  the  rules  of  practice  relating 
to  the  duty  of  disclosure  and  the 
procedures  for  submitting  information 
disclosure  statements  to  the  Office. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  an  error,  which  may  be 
misleading  and  is  in  need  of 
clarification. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

PART  1~RULES  OF  PRACTICE  IN 
PATENT  CASES 

Accordingly,  37  CFR  Part  1  is 
amended  by  making  the  following 
amendment: 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  35  U.S.C  6,  unless  otherwise 
noted. 

§1.97    [Amended] 

2.  In  §  1.97(c)(2).  the  phrase 
"paragraph  (3)  of  this  section"  is  revised 
to  read  "paragraph  (e)  of  this  section". 


Dated:  June  17, 1994L 

Chariw  E.  Van  Horn,  | 

Deputy  Assistant  Commissioner  for  Patent 
Policy  and  Projects. 

|FR  Doc.  94-15345  Filtd  6-23-94;  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AG53 

Continuous  Cohabitation 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule.   ' 


SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  has  amfnded  its 
adjudication  regulations  concerning 
continuous  cohabitation  in  order  to 
establish  entitlemei4  to  death  benefits 
as  the  surviving  spouse  of  a  deceased 
veteran.  This  amendment  is  necessary 
because  the  United  States  Court  of 
Veterans  Appeals  (tlie  Court) 
invalidated  a  portion  of  the  regulations 
as  exceeding  the  reflation-prescribing 
authority  of  the  Secretary  of  Veterans 
Affairs.  The  intended  effect  of  this 
amendment  is  to  bring  the  regulations 
into  conformance  with  the  Court 
decision. 

EFFECTIVE  DATE:  This  amendment  is 
effective  May  13, 1903,  the  date  that  the 
Court  rendered  the  decision. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Bisset,  Jr.,  Consultant,  Regulations  Staff, 
Compensation  and  Pension  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  38  U.S.C. 
101(3)  requires  that  in  order  to  establish 
entitlement  to  death  benefits  as  a 
"surviving  spouse"  of  a  veteran,  the 
spouse  must  have  lived  with  the  veteran 
continuously  from  the  date  of  marriage 
to  the  date  of  the  veteran's  death,  except 
where  there  was  a  separation  which  was 
due  to  the  misconduct  of,  or  procured 
by,  the  veteran  without  the  fault  of  the 
spouse.  VA  implemented  this  statutory 
provision  at  38  CTR  3.50(b)(1)  utilizing 
language  identical  to  that  of  the  statute. 
The  Secretary  has  also  prescribed  at 
38  CFR  3.53(a)  that  the  requirement  of 
38  U.S.C  101(3)  concerning  continuous 
cohabitation  from  the  date  of  marriage 
to  the  date  of  death  of  the  veteran  will 
be  considered  as  having  been  met  when 
the  evidence  shows  there  was  "no 
separation  due  to  the  fault  of  the 
surviving  spouse."  In  Gregory  v.  Brown, 
U.S.  Vet.  App.  No.  91-912,  the  Court 


noted  the  inconsistency  between  38 
U.S.C.  101(3)  and  §  3.53(a)  and 
invalidated  that  portion  of  §  3.53(a)  that 
it  found  inconsistent  with  the  governing 
statute.  The  Court  found  that  38  U.S.C 
101(3)  establishes  a  two-part  test  to 
determine  whether  a  spouse  will  be 
deemed  to  have  continuously  cohabited 
with  the  veteran  when  there  has  been  a 
separation:  (1)  the  spouse  must  be  free 
of  fault  at  the  time  of  the  separation,  and 
(2)  the  separation  must  be  due  to  the 
misconduct  of,  or  procured  by,  the 
veteran.  The  Court  held  that  given  the 
plain  meaning  of  the  statute,  the 
language  in  the  first  sentence  of  §  3.53(,n) 
which  requires  that  the  separation  not 
be  due  to  the  fault  of  the  surviving 
spouse,  in  essence  eliminates  the 
second  part  of  the  test  and  is  therefore 
unlawful  because  it  exceeds  the 
authority  of  the  Secretary  provided  by 
38  U.S.C.  501(a).  We  have  amended 
§  3.53(a)  to  remove  that  inconsistency 
effective  May  13, 1993,  the  date  of  the 
Court's  decision. 

VA  is  issuing  a  final  rule  to 
implement  the  decision  of  the  Court  in 
Gregory  v.  Brown.  Because  this 
amendment  simply  deletes  the 
invalidated  portion  of  a  regulation  and 
makes  the  regulatory  language  track  the 
words  of  the  statute,  publication  as  a 
proposal  for  public  notice  and  comment 
is  unnecessary. 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  this  amendment  is  not  a 
"rule"  as  defined  in  and  made  subject 
to  the  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  601(2).  In  any  case,  this 
regulatory  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  RFA.  5  U.S.C 
601-612.  This  amendment  will  not 
directly  affect  any  small  entity. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104 
and  64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims.  Handicapped. 
Health  care.  Pensions,  Veterans. 

Approved  )anuary  13, 1994. 
Jesse  Brown, 
Secretary  of  Vetemns  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 
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PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A.  continues  to  read  as  follows: 
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'Authority:  33  U.S.C.  501(a).  unless 
otherwise  noted. 

§3.53    (Amended] 

2.  In  §  3.53(a).  in  the  first  sentence, 
remove  the  words  "there  was  no 
separation  due  to"  and  insert,  in  their 


place,  the  words  "that  any  separaUon 
was  due  to  the  misconduct  of,  or 
procured  by,  the  veteran  without." 
(FR  Doc.  94-15351  Filed  6-23-94;  8:45  am) 
BILUNG  CODE  B32(M)1-P 


32660 


Proposed  Rules 


Federal  Register 
Vol.  59.  No,  121 
Friday,  June  24,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1980 
RIN  0575-AB84 

Business  and  Industrial  Loan  Program 

AGENCY:  Farmers  Home  Administration, 

USD  A. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fanners  Home 
Administration  (FmHA)  proposes  to 
amend  its  Business  and  Industry  loan 
servicing  regulations.  The  action  is 
necessary  to  clarify  the  procedure  for 
categorizing  &  classifying  loans 
according  to  payment  frequency  criteria. 
The  intended  effect  is  to  clarify 
procedures  for  classifying  and 
categorizing  loan  payment  history. 
DATES:  Comments  must  be  submitted  on 
or  before  August  23, 1994. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Regulations  Analysis  and  Control 
Branch,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  room 
6348,  South  Agriculture  Building,  14th 
and  Independence  Avenue  SW., 
Washington,  DC  20250-0700.  All 
writtei,  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  E.  Hennings,  Senior  Loan 
Specialist,  Business  and  Industry 
Division.  Rural  Development 
Administration,  U.S.  Department  of 
Agriculture,  room  6337,  South 
Agriculture  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC  20250-0700, 
Telephone:  (202)  690-3809. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  rule  has  been 
determined  to  be  not-significant  for 
purposes  of  Executive  Order  12866  and 
therefore  has  not  been  reviewed  by  the 


Office  of  Managenient  and  Budget 
(0MB).  j 

Programs  Affecteq 

The  Catalog  of  Federal  Domestic 
Assistance  prograrti  impacted  by  this 
action  is:  10.768,  Business  and 
Industrial  Loans. 

Intergovernmental  Review 

The  Business  and  Industrial  Loan 
programs  are  subject  to  the  provisions  of 
Executive  Order  1?372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  FmHA  and 
RDA  conduct  inteigovemmental 
consultation  in  the!  manner  delineated 
in  FmHA  Instruction  1940-J, 
"Intergovenmientail  Review  of  Farmers 
Home  Administrat  on  Programs  and 
Activities." 

Civil  Justice  Refor  n 

This  document  qas  been  reviewed  in 
accordance  with  Executive  Order  12778. 
It  is  the  determination  of  RDA  and 
FmHA  that  this  action  does  not  unduly 
burden  the  Federal  Court  System  in  that 
it  meets  all  applicable  standards 
provided  in  sectio^  2  of  the  Executive 
Order. 


Paperwork  Reduciion 

The  information 
requirements  contained 
regulation  have  h 
Office  of  Managemjent 
(OMB)  under  the 
Chapter  35  and  h 
OMB  control  number 
accordance  with 
Reduction  Act  of 
rule  does  not  revis ; 
information  collection 
requirement  from 
OMB. 


Act 

collection 
in  this 
approved  by  the 
and  Budget 
provisions  of  44  U.S.C. 
been  assigned 
0575-0029  in 
Paper.vork 

.  Thi<  [proposed 
or  impose  any  new 
or  recordkeeping 
t  lose  approved  by 


ia"e 


tie 
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Environmental  Im  )act  Statement 


This  document  h 
accordance  with  7 
subpart  G,  " 
FmHA  and  RDA  hi 
this  action  does  not 
Federal  action  s 
quality  of  the 
in  accordance  wiii 
Environmental 
Public  Law  91-19C 
Impact  Statement 

Background 


The  regulations 
Industrial  guaranteed 


as  been  reviewed  in 
CFR  Part  1940. 
Environmental  Program." 
ve  determined  that 
constitute  a  major 
igntficantly  affecting  the 
hum^n  environment,  and 
the  National 

Act  of  1969. 
an  Environmental 
not  required. 


Pol  cy 


or  Business  and 
loans  require  the 


lender  to  classify  each  loan  in 
accordance  with  specific  criteria  set  out 
in  the  regulations.  It  has  been 
discovered  that  loans  that  are  in 
compliance  with  requirements  and  have 
been  current  for  more  than  23  months 
but  still  have  an  outstanding  balance  of 
more  than  two-thirds  of  the  original 
loan  amount  do  not  fit  the  criteria 
provided  for  in  any  classification.  This 
action  is  to  revise  the  criteria  so  that 
those  loans  will  be  included  in  the 
current  non-problem  classification. 

List  of  Subjects  in  7  CFR  Part  1980 

Loan  programs — Business  and 
Industry,  rural  development  assistance, 
rural  areas. 

Accordingly,  part  1980  of  chapter 
XVIII,  title  7  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  1980— GENERAL 

1.  The  authority  citation  for  Part  1980 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480; 
7  U.S.C.  301:  7  CFR  2.23;  7  CFR  2.70. 

Subpart  E— Business  and  industrial 
Loan  Program 

2.  Section  1980.469  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§1980.469    Loan  servicing. 


(c)«    *    * 

(3)  Current  Non-problem 
classification.  Those  loans  that  are 
current  and  are  in  compliance  with  all 
loan  conditions  and  B&I  regulations  but 
do  not  meet  all  the  criteria  for  a 
seasoned  loan  classification.  All  loans 
not  classified  as  Seasoned  or  Current 
Non-problem  will  be  reported  on  the 
quarterly  status  report  with 
documentation  of  the  details  of  the 
reason(s)  for  the  assigned  classification. 
»        *        •        »        » 

Dated:  June  6,  1994. 
Bob  J.  Nash, 

Under  Secrcicn,'.  Small  Community  and  RutoI 

Development. 

|FR  Doc.  94-1.5365  Filed  &-23-94:  8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  366 
RIN  3064-AB39 

Contractor  Conflicts  of  Interest 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  proposed  rulemaking. 


1  /  Friday.  June  24.  1994  /  Proposed  RuIbs  3266I 


summary:  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
(FDICJ  IS  proposing  to  adopt  a  new 
regulation  which  will  implpment 
provisions  of  the  Resolution  Trust 
Corporation  Completion  Act  (the 
Completion  Act).  The  Completion  Act 
amended  section  12  of  the  Federal 
Deposit  Insurance  Act  (FDI  Act)  to 
prohibit  certain  persons  and  companies 
from  entering  into  contracts  or 
providing  services  to  the  FDIC.  and 
directed  the  Board  of  Directors  of  the 
FDIC  to  prescribe  regulations  for  those 
U'ho  enter  into  contracts  with  the  FDIC 
governing  conflicts  of  interest,  ethical 
responsibilities,  and  the  use  of 
confidential  information. 
DATES:  Written  comments  must  be 
received  on  or  before  August  23.  1994. 
addresses:  All  comments  should  be 
addressed  to  Robert  E.  Feldman.  Actinn 
Executive  Secretary.  Federal  Deposit    " 
Insurance  Corporation.  550  17th  Street 
NVV..  Washington.  DC  20429.  or 
delivered  to  room  F-400.  1776  F  Street 
NW..  Washington.  DC.  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on 
business  days  (FAX  number  (202)  898- 
3838).  Comments  will  be  available  for 
inspection  and  photocopying  in  the 
FDlC's  reading  room,  room  7118.  550 
17th  Street  NW..  Washington.  DC  20429 

between  9.00  a.m.  and  4:30  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanna  Lyckberg.  Senior  Policy  Analyst 
Office  of  Corporate  Services.  (202)  942- 
3217,  or  Debra  Slater,  Counsel,  Regional 
Affairs  Section.  Legal  Division,  (202) 
736-0738.  FDIC,  550  17th  Street  NVV 
Washington,  IX:  20429. 
SUPPLEMENTARY  INFORMATION:  Pursuant 

to  secUon  12(0(3)  of  the  FDI  Act  the 
FDIC  is  required  to  obtain  the 
concurrence  of  the  Office  of 
Government  Ethics  (OGE)  in  prescribing 
regulations  pertaining  to  conflicts  of 
interest,  ethical  responsibihUes  and  the 
use  of  confidential  information.  The 
proposed  regulation  addresses,  among 
other  things,  conflicts  of  interest  and 
use  of  confidential  informaUon,  and,  as 
to  these  portions  of  the  regulation, 
OGE's  concurrence  is  required  prior  to 
the  regulation  becoming  final.  In  order 


that  the  proposed  regulation  be 
published  for  comment  expeditiously 
OGE  consents  to  the  pubUshing  of  this 
proposed  regulation  without  having 
provided  its  formal  concurrence  as  to 
the  substance  of  those  sections  requiring 
OGE  concurrence.  Prior  to  the 
pubhcation  of  the  regulation  as  a  final 
rule,  the  FDIC  will  obtain  OGE's 
concurrence,  as  necessary,  to  those 
portions  of  the  regulation  requiring 

?o^«!^5^"^^^*^"^®  pursuant  to  section 
12(0(3)  ofthe  FDI  Act. 

I.  Paperwork  Reduction  Act 

The  FDiCs  contract  and  procurement 
mformation  requirements  constitute  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  (44  U  S  C 
3501  et  seq.).  This  collection  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  number  3064-0072.  After 
reviewing  the  comments  received  in 
response  to  this  proposed  rule,  the  FDIC 
niay  change  the  Representations  and 
Certifications  forms  that  are  part  of  that 
collection.  If  such  a  change  is  needed 
It  will  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  the  Paperwork 
Reduction  Act. 

II.  Regulatory  Flexibility  Act 

The  Board  hereby  certifies  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
Therefore,  the  provisions  of  that  Act 
relating  to  an  initial  and  final  regulatory 
analysis  (5  U.S.C.  603  and  604)  do  not 
apply. 

III.  Background 

The  Resolution  Trust  Corporation 
Completion  Act  (Pub.  L.  103-204. 
enacted  on  December  17, 1993), 
amended  section  12  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C.  1822. 
to  prohibit  certain  persons  and 
companies  from  entering  into  contracts 
or  providing  services  to  the  FDIC.  In 
addition,  the  Completion  Act  required 
the  Board  of  Directors  of  the  FDIC  to 
prescribe  regulations  governing  conflicts 
of  interest,  ethical  responsibihties  and 
the  use  of  confidential  information  by 
contractors.  Congress  required  that 
contractors  doing  business  with  the 
FDIC  must  meet  certain  minimum 
standards  of  fitness  and  integrity. 

The  statute  prohibits  certain 
contractors  from  entering  into  contracts 
with  the  FDIC  or  performing  services  on 
behalf  of  the  FDIC.  These  mandatory 
disqualifications  apply  to  any  person 
who:  has  been  convicted  of  any  felony: 
has  been  removed  from,  or  prohibited 


from  participating  in  the  affairs  of  any 
insured  depository  institution  pursuant 
to  a  final  enforcement  action  by  any 
appropriate  Federal  banking  agencv;  has 
demonstrated  a  pattern  or  practice  of 
defalcation  regarding  obligaUons  to 
insured  depository  institutions;  or  has 
caused  a  substantial  loss  to  the  Federal 
deposit  insurance  hinds.  In  addiUon 
the  statute  requires  the  collection  of 
certain  information  from  prospective 
contractors  concerning  any  instances  of 
default  on  material  obfigations  to 
insured  depository  institutions  during 
the  preceding  five  (5)  years.  The  FDIC 
vvdl  use  that  informaUon  to  determine  if 
the  contractor  is  statutorily  or  otherwise 
barred  from  contracting.  The  statute  also 
gives  the  FDIC  the  authority  to  abrogate 
coritracts  v^ith  any  contractor  who  fails 
to  disclose  a  material  fact  to  the  FDIC 
would  be  statutorily  prohibited  from  ' 
providing  services  to  the  FDIC.  or  has 
been  subject  to  a  final  enforcement 
action  by  any  Federal  banking  agency 
Finally,  the  statute  requires  the  FDIC  to 
promulgate  regulations  governing 
conflicts  of  interest,  ethical 
responsibilities,  and  the  use  of 
confidential  information  consistent  with 
the  goals  and  purposes  of  titles  18  a'nd 
41  of  the  U.S.  Code. 

A.  Scope  of  the  Proposed  Regulation 


Section  366.1  discusses  the  scope  of 
the  proposed  regulation.  The  FDIC  will 
apply  this  part  to  all  contracts  for 
services  which  it  awards  in  its 
receivership  and  corporate  capacities 
This  will  include  situations  where  the 
FDIC  IS  acting  as  manager  of  the  Federal 

nfowl?  ^'^  ^-"^  Insurance  Corporation 
(h^LIC)  Resolution  Fund.  The  FDIC 
however,  when  acting  as  a  conservator 
of  a  financial  institution,  or  under  its 
bridge  bank  authority,  will  not  be 
subject  to  this  regulation.  In  order  to 
comply  with  its  statutory  obligation  to 
resolve  failed  institutions  at  the  least 
possible  cost  to  the  Federal  deposit 
insurance  hinds,  the  FDIC  oversees  the 
operation  of  bridge  banks  and 
conservatorships  in  a  manner  designed 
to  minimize  costs  and  preserve 
franchise  value.  As  such,  bridge  banks 
and  conservatorships  are  typically 
controlled  by  the  FDIC  for  a  short  period 
of  Ume  and.  to  the  extent  possible,  are 
operated  as  private  sector  entities.  The 
contracting  activities  of  these  entities, 
which,  to  a  large  extent  involve 
contracts  that  pre-date  FDIC  control,  aro 
conducted  as  part  of  the  day-to-day 
operations  of  these  open  and  operating 
financial  institutions  rather  than  by  the 
FDIC  itself.  Thus,  bridge  banks  and 
conservatorships  will  not  be  subject  to 
this  regulation. 
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The  FDIC  wishes  to  make  it  clear  that 
the  regulation  applies  to  all  of  its 
activities  with  independent  contractors 
who  are  providing  services  to  the  FDIC 
in  its  receivership  and  corporate 
capacities.  This  includes  contracts  with 
law  firms  to  provide  outside  counsel 
services  to  the  FDIC's  Legal  Division  as 
well  as  leases  of  real  property,  including 
o^ce  space  for  FDIC  facilities.  Contracts 
which  are  purely  for  the  acquisition  of 
gDods  will  not  be  covered  by  the 
proposed  regulation.  Contracts  which 
provide  for  the  acquisition  of  both  goods 
and  services,  however,  will  be  covered 
by  the  regulation.  For  example,  a 
procurement  of  computer  equipment 
would  not  be  subject  to  the  regulation, 
but  a  contract  for  the  purchase  and 
installation  of  computer  equipment 
would  be  subject  to  the  regulation. 

The  regulation  does  not  apply  to 
contractors  who  are  deemed  under  1 2 
U.S.C.  1822(n(l)(B),  to  be  employees  of 
the  FDIC  for  purposes  of  18  U.S.C.  202. 
These  contractors  are  subject  to  other 
requirements  set  out  at  5  CFR  part  2635, 
regarding  standards  of  ethical  conduct 
for  employees  of  the  Executive  Branch. 

This  regulation  is  applicable  to  the 
activities  of  subcontractors;  that  is, 
companies  which  have  entered  into 
contracts  with  FDIC  contractors.  Only 
the  first  tier  of  subcontractors  is  subject 
to  the  regulation.  The  information 
which  is  required  from  the 
subcontractor  will  be  submitted  to  the 
FDIC's  prime  contractor,  and  the  FDIC 
will  hold  its  prime  contractors 
responsible  for  ensuring  that  first  tier 
subcontractors  are  in  compliance  with 
the  regulation. 

The  FDIC  will  apply  the  regulation  to 
all  contracts  subject  to  this  regulation 
which  are  executed  after  the  effective 
date  of  this  part.  In  addition,  the  FDIC 
will  apply  the  regulation  to  any  contract 
subject  to  this  part  which  is  already  in 
existence  on  the  effective  date  of  the 
regulation  for  which  contractual 
activity,  such  as  a  modification, 
extension  or  exercise  of  an  option,  takes 
place  af;-T  the  effective  date  of  the 
regulation.  Such  contractual  activities 
are  tantamount  to  creating  new 
contracts  and  therefore  these  existing 
contractors  should  be  subject  to  the 
same  ethical  standards  which  will  be 
applied  to  new  contractors. 

B.  Resolution  Trust  Corporation 
Transition 

Section  366.1(d)  of  the  proposed 
regulation  addresses  the  termination  of 
the  Resolution  Trust  Corporation  (RTC) 
and  the  transition  of  RTC  contracts  to 
the  FDIC.  The  RTC  is  expected  to 
terminate,  by  statute,  no  later  than  " 
December  31,  1995.  At  that  time.  RTC 


functions  and  re^Kinsibilities  will  be 
assumed  by  the  FDIC.  The  FDIC  may 
choose  to  continue  some  of  the  contracts 
which  the  RTC  entered  into  with  private 
sector  contractors.  Some  of  these  RTC 
contracts  will  have  a  duration  which 
extends  beyond  the  RTC's  termination 
date,  and  the  FDIC  may  assume  these 
contracts.  In  other  cases,  the  FDIC  may 
enter  into  modifications  of  RTC 
contracts  in  order  to  continue  them 
beyond  the  RTC  termination  date.  In 
either  case,  the  regulation  will  apply  to 
any  RTC  contracts  to  which  the  FDIC 
succeeds.  This  should  present  little 
hardship  to  RTC  contractors,  as  the 
RTC's  statutorily  mandated  bars  are 
identical  to  thosa  contained  in  the 
Completion  Act. 

C.  Previous  Policies 

Section  366.1(q)  of  the  proposed 
regulation  discusses  the  FDIC's  previous 
policies  on  contractor  conflicts  of 
interest.  The  FDIC  issued  a  statement  of 
policy  on  contraqting  with  outside 
firms,  which  was|published  in  the 
Federal  Register  on  May  17, 1993  (58 
FR  28866).  This  policy  statement,  which 
was  apphcable  toj  all  FDIC  acquisitions 
of  goods  and  servjices,  with  the 
exception  of  legal  services,  limited  the 
ability  of  the  FDit  to  contract  with  firms 
in  litigation  with|the  FDIC,  the  RTC, 
FSLIC  and  any  successors  to  FSLIC.  and 
firms  in  default  ai  financial  obligations 
to  the  FDIC,  the  RTC,  FSLIC  or  any 
successors  to  FSIilC,  as  well  as  the 
affiliated  businesp  entities  of  those 
firms.  I 

The  policy  statement  did  not  apply  to 
the  acquisition  o|  outside  counsel 
services  for  the  FpIC's  Legal  Division 
because  the  Legal  Division  has  been 
following  the  RTC's  regulation,  12  CFR 
part  1606.  entitle^  Quafification  of, 
Ethical  Standard^  of  Conduct  for,  and 
Restrictions  on  tlje  Use  of  Confidential 
Information  by  Independent 
Contractors.  Because  the  statutorily 
mandated  bars  inj  the  proposed 
regulation  are  identical  to  those  in  the 
RTC's  regulation^  the  LegRl  Division  will 
follow  the  proposed  regulation. 
Applicability  of  me  proposed  regulation 
to  the  acquisitioij  of  outside  counsel 
services  for  the  L^gal  Division  should 
provide  the  FDlQ  writh  increased 
uniformity  in  its  contractual 
relationships. 

The  proposed  regulation  will 
supersede  and  replace  the  May  17, 1993, 
policy  statement  on  contracting  with 
outside  firms.  In  general,  the  regulation 
tracks  the  statutory  bars  which  prohibit 
certain  contractors  from  performing 
services  on  behalf  of  the  FDIC.  In 
addition,  contractors  which  have 
conflicts  of  inter^t  are  prohibited  from 


performing  under  FDIC  contracts.  The 
FDIC  recognizes,  however,  that  in 
certain  cases  it  may  be  in  the  FDIC's 
best  interest  to  waive  certain  conflicts  of 
interest.  Therefore,  the  regulation  sets 
forth  procedures  which  contractors 
must  follow  if  they  seek  a  waiver  or 
resolution  of  a  conflict  of  interest  in 
order  to  enter  into  a  new  contract  with 
the  FDIC  or  be  permitted  to  continue 
performance  under  an  existing  contract. 

D.  Definitions 

Section  366.2  contains  definitions  of 
terms  used  throughout  the  regulation. 

Company:  The  proposed  definition  of 
company  has  been  expanded  from  that 
used  in  section  2(b)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C. 
1841  (b))  to  include  individuals, 
partners,  and  joint  ventures.  These 
entities  were  included  because  the  FDIC 
believes  that  it  can  best  meet  the 
congressional  intent  contained  in  the 
Completion  Act  by  including  all 
possible  business  organizations  and 
ventures. 

Conflict  of  Interest:  In  arriving  at  this 
proposed  definition,  the  FDIC 
considered  separate  definitions  of 
organizational  conflicts  of  interest, 
personal  conflicts  of  interest,  end  unfair 
competitive  advantage.  The  umbrella 
definition  included  in  the  regulation  is 
intended  to  cover  all  three  aspects  of  a 
conflict  of  interest.  Further,  it  allows  for 
flexibility  and,  with  regard  to  a 
particular  offer,  allows  the  FDIC  to 
identify  with  more  specificity  the 
conditions  that  might  create  a  conflict  of 
interest  or  an  appearance  thereof. 

Contractor:  This  proposed  definition 
includes  companies  which  enter  into 
contracts  with  the  FDIC  as  well  as  those 
which  enter  into  contractual  and  other 
relationships  with  an  FDIC  contractor  in 
order  to  fulfill  the  contractor's 
obligation  under  an  FDIC  contract. 
Thus,  this  definition  includes  first  tier 
subcontractors.  The  FDIC  has  elected  to 
adopt  a  broad  definition  of  "contractor' 
in  order  to  have  the  latitude  to  review 
the  fitness  and  integrity  of  those  who 
actually  perform  services  under  FDIC 
contracts.  For  example,  under  this 
definition,  if  an  FDIC  contractor 
obtained  temporary  employees  from  a 
temporary  agency,  those  individuals 
would  fall  within  the  definition  of 
contractor. 

Default  on  a  Material  Obligation:  The 
FDIC  proposes  to  define  this  term  to 
mean  a  definquency  of  90  or  more  days 
as  to  payment  of  principal  or  interest,  or 
a  combination  thereof,  on  a  loan  or 
advance  from  an  insured  depository 
institution  in  an  amoimt  in  excess  of 
$50,000.  As  required  by  the  statute,  the 
regulation  requires  that  all  offerors 
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submit  a  list  and  description  of  defaults 
on  material  obligations  incurred  by  their 
company  or  by  any  persons  proposed  to 
work  on  the  contract.  It  should  be  noted 
that  such  defaults  are  to  be  hsted 
regardless  of  whether  or  not  they  have 
been  cured. 

Insider:  The  definiUon  of  insider  in 
the  proposed  regulaUbn  is  based  on  the 
definition  of  the  term  as  set  forth  in 
§  215.2  of  Regulation  O,  12  CFR  215.2, 
but  has  been  extended  to  include  the 
insider's  affiliated  business  entities.  The 
FDIC  believes  that  insiders,  acting  alone 
or  with  others,  who  received 
nonrecourse  loans  which  constitute 
unsafe  and  unsound  lending  practices 
should  be  specifically  addressed  in  the 
regulations,  even  if  the  insider  loans  did 
not  result  in  a  loss  to  a  federally  insured 
depository  insUtution.  The  FDIC 
concluded  that  it  was  important,  in 
order  to  effectuate  congressional  intent 
that  these  individuals  not  benefit 
through  FDIC  contracts,  from  their 
practices  and  their  positions. 

Pattern  or  Practice  of  Defalcation: 
This  proposed  definiUon  addresses  two 
situations:  two  or  more  instances  of 
loans  or  advances  from  an  insured 
depository  institution  that  are  or  have 
been  delinquent  for  90  or  more  days  as 
to  payment  of  principal,  interest,  or  a 
combination  thereof,  on  which  there 
remains  a  legal  obligation  to  pay  an 
amount  in  excess  of  $50,000;  and  loans 
or  advances  from  an  insured  depository 
institution  where  there  has  been  a 
failure  to  comply  with  the  terms  to  such 
an  extent  that  the  collateral  securing  the 
loan  or  advance  was  foreclosed  upon 
resulting  in  a  loss  in  excess  of  $50,000 
The  last  part  of  the  definition  is  based 
on  section  ll(p)  of  the  Federal  Deposit 
Insurance  Act.  12  U.S.C.  1821. 

Person:  This  proposed  definition 
comprises  both  a  company's 
management  officials  and  anv  partners 
or  employees  of  a  company  who  are 
performing  or  are  proposed  to  perform 
services  pursuant  to  an  FDIC  contract. 
The  proposed  regulation  requires  that 
the  FDIC  obtain,  with  every  offer,  a  list 
and  description  of  every  instance  during 
the  preceding  ten  (10)  years  in  which 
persons  in  the  company  defaulted  on 
material  obligations  to  an  insured 
depository  institution.  The  FDIC 
considered  hmiting  the  definition  of 
person  to  include  only  a  company's 
management  officials  and  the  key 
personnel  who  would  work  on  the  FDIC 
contract,  but  determined  that  it  can  best 
carry  out  the  intent  of  Congress  by 
gathering  this  information  on  all 
individuals  employed  by  the  company 
who  would  work  on  the  FDIC  contract 
Substantial  Loss  to  Federal  Deposit 
Insurance  Funds:  This  proposed 
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definiUon  incorporates  $50,000  as  the 
threshold  for  establishing  a  substantial 
loss  This  loss  must  have  inured  to  one 
of  the  Federal  deposit  insurance  funds 
or  the  FDIC.  the  RTCFSUC.  or  their    " 
successors.  Four  types  of  losses  are 
addressed:  those  resulUng  from 
dehnquent  loans,  outstanding 
unsaUsfied  final  judgments, 
nonrecourse  loans  obtained  by  insiders 
and  secured  loans  where  the  collateral  ' 
has  been  foreclosed.  In  conU^st  to  a 
pattern  or  pracUce  of  defalcaUon.  which 
requires  two  or  more  occurrences  in 
order  to  invoke  the  statutory  prohibiUon 
on  conu-acting  wiUi  the  FDIC,  a 
substantial  loss  requires  only  a  single 
occurrence  of  loss  in  excess  of  the 
$50,000  threshold. 


E.  Prohibited  Contracting  Activities 
Section  366.3fb)  of  the  proposed 
regulation  reflects  the  statutory 
mandates  which  have  been  imposed  on 
the  FDIC  in  its  contracUng  activities. 
These  include  the  statutory  bars  which 
restrict  with  whom  the  FDIC  may  enter 
into  contracts:  those  who  have  been 
convicted  of  felonies;  those  who  have 
been  removed  from  or  prohibited  from 
participating  in  the  affaire  of  any 
insured  depository  institution  pursuant 
to  any  final  enforcement  acUon  by  any 
appropriate  Federal  banking  agency 
those  who  have  demonsU^ted  a  pattern 
or  pracUce  of  defalcaUon;  and  those 
who  have  caused  a  substanUal  loss  to 
Federal  deposit  insurance  funds.  While 
the  statute  only  applies  these  mandatory 
bars  to  actions  of  pereons,  the  FDIC  has 
concluded  that  companies  should  also 
be  prohibited  from  contracUng  wiUi  the 
FDIC  if  Uiey  meet  the  described  criteria. 
The  FDIC  recognizes,  for  example,  that 
a  company  cannot  be  removed  from 
participating  in  the  affairs  of  an  insured 
financial  institution.  However, 
companies  which  employ  persons  to 
perform  work  on  FDIC  conU-acts  who 
were  so  removed  may  therefore  be 
barred  thwnselves  from  contracting  with 
the  FDIC.  Of  particular  note  is  Uie  fact 
that  companies  that  have  been 
convicted  of  felonies  are  not  qualified  to 
enter  into  conUacts  with  the  FDIC.  This 
is  in  conUast  to  the  RTC  regulation, 
which  only  bars  individuals  who  have 
been  convicted  of  a  felony.  In  addiUon 
to  those  prohibiUons  mandated  by 
statute,  the  FDIC  will  not  conU-act  with 
those  who  have  a  conflict  of  interest 
which  has  not  been  resolved  or  waived 
by  the  FDIC. 

SecUon  366.4.  enUtled 
"Disqualification  of  ConU-actors", 
requires  a)  that  offerors  notify  the  FDIC 
of  any  disqualifying  events  which  occur 
between  the  time  that  they  submit  their 
offers  and  confract  award,  and  b)  that 


conU^ctore  notify  the  FDIC  of  any 
disqualifying  events  which  occur  during 
their  performance  of  an  FDIC  conti-act 
The  Conti-actor  Fitaess  and  Integrity 
Compliance  Officer,  or  a  designee  or  the 
General  Counsel,  or  a  designee,  shall 
then  notify  the  conti^ctor  in  writing  of 
ms  or  her  finding  as  to  whether  or  not 
Uie  conti-actor  is  still  quahfied  to 
continue  performing  under  the  contiact 
the  basis  for  such  determination,  and 
when  appUcable.  a  description  of  Uie' 
actions,  if  any.  which  the  conti-actor 
must  take  in  order  to  eliminate  the 
disqualifying  factor.  The  conti^ctor 
must  complete  such  corrective  actions 
not  later  Uian  30  days  after  notification, 
unless  the  Conu-actor  Fitness  and 
Integrity  Compliance  Officer  or  Uie 
General  Counsel,  at  his  or  her  sole 
discretion,  determines  Uiat  it  will  be  in 
the  best  interest  of  Uie  FDIC  to  grant  Uie 
contractor  a  longer  period. 

F.  Conflicts  of  Interest 

Section  366.5  of  Uie  proposed 
regulation,  entitled  "Connicts  of 
Interest",  states  Uiat  it  is  the  FDIC's 
preference  to  avoid  awarding  contiacts 
which  have  associated  conflicts  of 
interest.  For  that  reason,  the  FDIC 
generally  will  not  actively  solicit  offere 
from  companies  which  Uie  FDIC  knows 
have  one  or  more  conflicts  of  interest 
associated  wiUi  a  proposed  conti^ct. 
This  section  contains  several  examples 
of  conflicts  of  interest. 

Section  366.5  also  contains  Uie 
procedure  which  companies  must 
follow  if  Uiey  have  conflicts  of  interest 
regarding  a  proposed  conti^ct  which 
Uiey  are  requesting  Uie  FDIC  to  waive  or 
resolve,  hi  the  case  of  conti-acts  for  legal 
ser\'ices.  Uie  requests  for  waivers  or 
resolutions  will  be  considered  by  Uie 
General  Counsel  or  his  or  her  designee. 
Requests  for  waivere  or  resolutions  of 
conflicts  of  interest  in  all  other  cases 
will  be  considered  by  Uie  Conti-actor 
Fitness  and  Integrity  CompUance  Officer 
or  his  or  her  designee. 

Section  366.5  requires:  (1)  That 
offerore  notify  Uie  FDIC  if  Uiey  learn, 
after  submission  of  an  offer,  that  their 
company,  or  any  person  in  Uie 
company,  has  a  conflict  of  interest;  and 
(2)  that  conti^ctore  notify  the  FDIC  of 
any  conflicts  of  interest  arising  during 
their  performance  of  an  FDIC  conti-act. 
The  Contiactor  Fitiiess  and  hitegrity 
Compliance  Officer,  or  a  designee  or  Uie 
General  Counsel,  or  a  designee,  shall 
then  notify  the  contractor  in  writing  of 
his  or  her  finding  as  to  whether  or  not 
the  contiactor  is  still  qualified  to 
continue  performing  under  Uie  contiact. 
Uie  basis  for  such  determination,  and, 
when  appUcable,  a  description  of  Uie 
actions  which  Uie  contiactor  must  take 
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in  order  to  naohf  a  ooafliGl  of  interest 
The  oontiactoc  must  comjpleta  such 
corrective  actions  not  later  than  30  thys 
after  notification,  unless  the  Contractor 
Fitness  and  Inte^^ity  Compliance  Officer 
or  the  General  Counsel,  at  his  or  her  sole 
discretion,  determines  that  it  will  be  in 
the  best  interest  of  the  FDIC  to  grant  the 
contractor  a  longer  period. 

Lawyers  and  mw  firms  providing  legal 
services  to  the  FDIC  are  required  to 
follow,  in  addition  to  the  conflicts  of 
interest  requirements  proposed  by  this 
regulation,  the  applicable  Code(s]  of 
Professional  Responsibility  and  the 
contractual  conflict  of  interest 
provisions  set  out  in  the  FDIC  Legal 
Division's  Guide  for  Outside  Coiuisel 
and  its  Statement  of  Policies  Concerning 
Outside  Counsel  Conflicts  of  Interest. 
These  additional  requirements  are 
provided  to  legal  services  contractors  as 
part  of  the  Legal  Division's  solicitation 
process. 

If  the  FDIC  determines  that  the 
contractor  is  no  longer  able  to  meet  the 
minimum  standards,  as  a  result  of  a 
disqualifying  {actor  or  a  conflict  of 
interest,  the  FDIC  may  rescind  or 
terminate  the  contract  pursuant  to 
§  366.8  of  the  regulation. 

G.  Information  Required  To  Be 
Submitted 

Section  366.6(a)  of  the  proposed 
regulation  requires  that  offerors  submit 
with  their  offers:  (1)  Certifications 
regarding  the  statutory  bars  as  well  as 
any  conflicts  of  interest  the  offeror  may 
have  which  relate  to  the  proposed 
contract;  and  (2)  a  list  and  description 
of  any  instances  during  the  ten  (10) 
years  preceding  the  submission  of  the 
offer  that  the  offeror,  or  anyone  that  the 
offeror  plans  to  assign  to  work  on  the 
FDIC  contract,  defaulted  on  a  material 
obligation  to  an  insured  depository 
institution  in  an  amoimt  in  excess  of 
$50,000.  While  the  statute  required  that 
the  latter  information  be  collected  only 
for  the  five  (5)  years  preceding 
submission  of  the  offer,  the  FDIC 
decided  that  ten  (10)  years  was  a  more 
appropriate  time  period.  Ten  years  wiU, 
in  many  cases,  encompass  the  last 
several  years  that  a  closed  institution 
was  open  prior  to  the  FDIC's 
intervention.  The  FDIC's  experience  has 
been  that  a  significaiU  number  of  loan 
defaults  occurred  during  thu  time 
period  The  FDIC  also  concluded  that 
because  the  required  time  period  would 
be  calculated  fSrom  the  present  rather 
than  frcon  a  fixed  date  in  the  past,  the 
ten  year  time  pwiod  was  necessary  in 
order  to  capture  the  period  when 
defimlts  KLaly  wouM  have  occurred. 

Sectian  366iS(b)  require*  that 
contractors  subnut  the  fnfarmatron 


required  in  S  366.a(a)  regerding  anyone 
tbqp  raipk>y,  direi^y  or  indifectly.  efter 
receiving  the  owaid.  to  work  on  the 
FDIC  contract,  and  gives  the  FDIC  the 
right  to  disapprove  the  direct  or  indirect 
employment  of  such  persons  to  w(»k  od 
the  contract  | 

H.  Confidential  hifbrmatioTi 

Section  366.7  of  the  proposed 
regulation  prc^iibits  contractors  from 
disclosing  confidential  information  to 
which  they  may  become  privy  as  a 
result  of  their  FDIC  contracts. 

7.  Abrogation  of  Contracts 

Section  366.8  of  the  proposed 
regulation  states  that  the  FDIC  may 
rescind  or  terminate  any  contract  with 
a  contractor  whichc  (1)  Fails  to  disclose 
a  material  £act  to  the  FDiC;  (2)  would 
not  be  qualified  under  the  proposed 
regulation  to  provide  services  to,  receive 
fees  from,  or  contract  with  the  FEHC;  (3) 
has  been  subject  to  a  final  enforcement 
action  by  any  Federal  banking  agency; 
or  (4)  fails  to  take  tbe  actions  requir^ 
by  the  FDIC  to  resolve  a  conflict  of 
interest  i 

/.  Finality  of  Determination 

.Section  366.9  of  the  proposed 
regulation  tracks  the  language  of  the 
Feiieral  Deposit  Insurance  Act,  12 
U.S.C  1822(f)(4)(D)(ii). 

List  of  Subjects  in  1 2  CFR  Part  366 

Conflict  of  interests,  Government 
contracts,  Reporting  and  recordkeeping 
requirements,  Resolution  Trust 
Corporation. 

For  the  reasons  set  forth  in  the 
preamble,  pursuant  to  its  authority 
under  section  19  of  the  Resolution  Trust 
Corporation  Completion  Act,  the  Board 
of  Directors  of  the  FDIC  hereby  proposes 
to  amend  title  12,  Chapter  III  of  the 
Code  of  Federal  Regulations  by  adding 
part  366  as  follows: 

PART  366--COfrraACTOR 
CONFLICTS  OF  HfTEREST 

Sec. 

3fi6.1  Authority,  porpoee,  and  scope. 

366.2  Definitions. 

366.3  Qualification  efcootnctars. 

366.4  DisquaiificatioDof  coatractors. 

366.5  Contractor  cooflicts  of  interest  and 
ethical  responsibiKties. 

366.6  Infonimtion  required  to  he  snbmitted. 
366l7  Copfidwirtahty  at  ia  format  ioa. 
366.8  AfamgatioB  of  ctBittacts. 

366.S  Finaikyaf  dvteimiBatioB. 
Authority:  12  U.S.C.  1819, 1822|£K3). 

§366.1    Autberi^.pucposer  and  scope, 
(a)  Authority.  This  pert  is  adopted 
pursuant  to  section  12(0(3)  of  the 
Federal  Deposit  Insuiasce  Act.  12 
U.S.C  1822aU3).  mod  the  nde-aaking 


eothonty  of  dw  Pederd  DiqKMit 
bxsuranoa  Corpention  CFEAC)  fbond  at 
12  U.S.C.  1819.  Punumt  to  those 
sectians.  ttie  FEHC  is  prooudgatii^  the 
regulations  in  diis  put  apphcsble  to 
independent  cmitracton  governing 
conflicts  of  interest,  ethical 
responsibilities,  and  the  use  of 
confidential  information  consistent  with 
the  goals  and  purposes  of  titles  18  and 
41  of  the  U.S.  Code.  The  FDIC  will 
apply  this  part  to  all  contractual 
activities  it  undertakes,  including 
situations  in  which  it  is  acting  as 
manager  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  (FSLIC) 
Resolution  Fund  (FRF).  This  part  does 
not  apply  to  the  FDIC  when  acting  as  a 
conservator  of  a  failed  financial 
institution  or  when  operating  a  bridge 
bank.  This  part  is  in  addition  to,  and  not 
in  lieu  of,  any  other  statute  or  regulation 
which  may  apply  to  the  conduct  of  such 
contractors. 

(b)  Purpose.  This  part  seeks  to  govern 
conflicts  of  interest,  ethical 
responsibiKties,  and  the  use  of 
confidential  information  by  contractors 
consistent  with  the  goats  and  purposes 
of  titles  18  and  41  of  the  U.S.  Code.  Its 
further  purpose  is  to  establish  official 
written  guidance  to  contracting 
personnel  who  are  avrarding  contracts 
for  services  and  to  contractors  bidding 
on  such  contracts. 

(c)  Scope.  (1)  This  part  applies  to 
private  sector  contractors,  including  law 
firms,  which  submit  offers  to  provide 
services  to  the  FDIC  in  response  to  FDIC 
solicitaticms  or  which  enter  into 
contracts  for  services  with  the  FDIC 
Further,  this  part  applies  to  companies 
which  enter  into  contracts  or  othier 
relationships  to  provide  services  to 
FDIC  contractors  in  order  to  fulfiU  the 
contractors'  obligations  under  FDiC 
contracts.  In  addition,  this  part  applies 
to  lessors  who  seek  to  lease  or  who  enter 
into  leases  of  real  property  tor  the  use 
of  the  FDIC  Further,  this  part  applies  to 
contractors  who  are  not  deemed,  under 
12  U.S.C  1822(fKl)(B)  to  be  employees 
of  the  FDIC  for  purposes  of  IS  U.S.C 
202. 

(2)  Fm  all  omtractors  subject  to  this 
part,  FDIC  will  apply  this  part  to 
contracts  wdiicb  are  mtered  into 
between  the  contractors  and  the  FIHC 
after  [the  ellective  dete  of  the  feial 
regulaticm).  In  additicn,  tins  past  sfipbes 
to  contracts  between  contractors  sdb^ect 
to  this  part  ffiMl  the  FDIC  which  ate  in 
existence  on  (tht  efiective  dole  ai  the 
final  regtriation)  for  wluck  a  contnctual 
action,  sudi  as  a  modificaiMm, 
extension,  or  exeidse  of  an  Qpttaa,  tdus 
place  after  Itfae  effective  dote  of  the  find 
regulation). 
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(d)  Resolution  Trust  Corpomtion 
transition.  After  the  tennination  of  the 
Resolution  Trust  Corporation  (RTC), 
which  will,  by  statute,  occur  no  later 
than  December  31. 1995,  this  part  shall 
apply  to  all  RTC  contracts  which  have 
a  term  which  continues  beyond  the 
RTC's  tennination  and  to  which  the 
FDIC  succeeds. 

(e)  Previous  policies.  This  part 
supersedes  and  replaces  the  FDIC's 
"Statement  of  Policy  on  Contracting 
with  Outside  Firms",  which  was 
published  in  the  Federal  Register  on 
May  17. 1993  (58  FR  28866),  effective 
on  [the  effective  date  of  the  final 
regulation). 

§366.2    Definitions. 
As  used  in  this  part: 
(a)  Affiliated  business  entity  means  a 
company  that  is  under  the  control  of  the 
contractor,  is  in  control  of  the  contractor 
or  is  under  common  control  with  the 
contractor;  or  which  the  FDIC 
determines,  at  its  sole  discretion,  and 
after  consideration  of  the  appropriate 
factors,  is  affiliated  with  a  specific 
contractor.  In  determining  whether 
companies  are  independently  owned 
and  operated  and  whether  or  not  they 
are  affiliated  business  entities, 
consideration  is  given  to  appropriate 
factors,  including  but  not  limited  to 
common  ownership,  common 
management,  and  contractual 
relationships.  A  subfranchiser  shall  not 
be  considered  an  affiUated  business 
enUty  of  its  master  fi^chiser  if  the 
subfranchiser  is  independently  owned 
and  operated. 

(b)  Cbmpony  means  any  individual, 
corporation,  partnership,  joint  venture, 
business  trust,  association  or  similar 
organizaUon,  or  any  other  trust  unless 
by  its  terms  it  must  terminate  within 
twenty-five  years  or  not  later  than 
twenty-one  years  and  ten  months  after 
the  death  of  individuals  living  on  the 
effective  dale  of  the  Uust.  but  shall  not 
include  any  corporation  the  majority  of 
the  shares  of  which  are  owned  by  the 
United  States,  any  state,  or  the  District 
of  Columbia. 

(c)  Confidential  information  means  all 
information  provided  by  the  FDIC  to  the 
contractor  and  all  information  which 
the  contractor  obtains  during  and  as  a 
result  of  its  performance  under  an  FDIC 
contract.  It  does  not  include 
information: 

(1)  Which  is  generally  available  to  the 
public; 

(2)  Which  becomes  generally  available 
to  the  public  other  than  as  a  result  of  a 
disclosure  by  the  contractor,  its 
affiliated  business  entities  or  its 
management  officials; 
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(3)  Was  available  to  the  contractor  on 
a  non-confidential  basis  prior  to  its 
disclosure  to  the  contractor  by  the  FDIC* 
or 

(4)  Becomes  available  to  the 
contractor  on  a  non-confidential  basis 
fi-om  a  source  other  than  the  FDIC  when 
such  source,  insofar  as  is  known  to  the 
contractor  after  reasonable  inquiry,  is 
not  prohibited  bom  making  the 
disclosure  to  the  contractor. 

(d)  Conflict  of  interest  means  a 
situation  in  which: 

(1)  A  company,  or  any  of  its 
management  officials  or  affiliated 
business  entities,  or  any  management 
officials  of  those  affiliated  business 
entities,  has  one  or  more  prrronal, 
business,  or  financial  interests  or 
relationships  which: 

(i)  Would  adversely  affect  that 
company's  ability  to  impartially  fulfill 
Its  obligation  to  provide  services  to  the 
FDIC  under  the  terms  of  a  proposed  or 
existing  contract,  or  to  represent  the 
FDIC;  or 

(ii)  Could  cause  a  reasonable 
individual  vWth  knowledge  of  the 
relevant  facts  to  question  that 
company's  ability  to  impartially  ftjlfijl 
Jts  responsibihty  to  provide  services  to 
the  FDIC  under  the  terms  of  a  proposed 
or  existing  contract,  or  to  represent  the 
FDIC;  or 

(2)  Performance  of  a  proposed  or 
existing  contract  may  provide  a 
company  with  an  advantage  unintended 
by  the  contract  which  favors  the 
interests  of  the  company  or  any 
individual  or  entity  presently  or 
potentially  able  to  confer  a  benefit  on 
the  company,  or  can  be  used  for  the 
benefit  of  the  company  or  any 
individual  or  entity  able  to  confer  a 
benefit  on  the  company;  or 

(3)  A  company,  or  any  of  its 
management  officials  or  affiliated 
business  entities,  or  any  management 
officials  of  those  affiliated  business 
entities,  is  an  adverse  party  to  a  lawsuit 
m  which  the  FDIC.  RTC.  FSLIC,  or  their 
successors,  is  seeking  recovery  in  excess 
of  $50,000;  or 

(4)  Any  other  facts  exist  which  the 
FDIC  determines,  at  its  sole  discretion, 
would  give  rise  to  an  appearance  of  a 
conflict  of  interest,  aioss  of  impartiality 
or  divided  loyalties  if  the  company  were 
to  perform  under  a  proposed  or  existinc 
FDIC  contract.  * 

(e)  Contractor  means: 

(1)  A  company  which  has  submitted 
an  offer  to  perform  services  for  the  FDIC 
or  has  a  contractual  arrangement  with 
the  FDIC  to  perform  services,  but  does 
not  include  special  government 
employees  as  described  at  18  U.S.C 
202. 


(2)  Any  company  with  which  a 
contractor  has  entered  or  Intends  to 
enter  into  a  contractual  or  other 
relationship  hi  order  to  fulfill  the 
contractor's  obUgations  under  an  FDIC 
contract. 

(f)  Control  means: 

(1)  The  power  to  vote,  directly  or 
mdirectly,  25  percent  or  more  of  any 
class  of  the  voting  stock  of  a  company, 
the  abihty  to  direct  in  any  manner  the 
election  of  a  majority  of  a  company's 
directors  or  trustees,  or  the  abihty  to 
exercise  a  controlling  influence  over  the 
company's  management  and  pohcies. 
For  purposes  of  this  definition,  a  general 
partner  of  a  limited  partnership  is 
presumed  to  be  in  control  of  that 
partnership. 

(2)  For  purposes  of  this  part,  an  entity 
or  mdividual  shall  be  presumed  to  have 
control  of  a  company  if  the  entity  or 
mdividual  directly  or  indirectly,  or 
acting  in  concert  with  one  or  more 
entities  or  individuals,  or  through  one 
or  more  subsidiaries,  owns  or  controls 
25  percent  or  more  of  its  equity,  or 
otherwise  controls  or  has  power  to 
control  its  management  or  pohcies. 

(g)  Default  on  a  material  obligation 
means  a  loan  or  advance  from  an 
insured  depository  institution  which  is 
or  has  been  definquent  for  90  or  more 
days  as  to  payment  of  principal  or 
interest,  or  a  combination  thereof,  in  an 
amount  in  excess  of  $50,000. 

jh)  Federal  banking  agency  means  the 
Office  of  the  CompUDller  of  the 
Currency,  the  Office  of  Thrift 
Supervision,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  or  the 
Federal  Deposit  Insurance  Corporation, 
or  their  successors. 

(i)  Federal  deposit  insurance  fund 
means  the  Bank  hisurance  Fund,  the 
Savings  Association  hisurance  Fund, 
the  FRF,  or  the  funds  maintained  by  the 

RTC  for  the  benefit  of  insured 

depositors. 
Ij)  Fi?/Cmean«  the  Federal  Deposit 

Insurance  Corporation  in  its 

receivership  and  corporate  capacities.  It 

does  not  mean  the  FDIC  in  its 

conservatorship  capacity  or  when 

operating  a  bridge  bank, 
(k)  Insider  means  an  officer,  director 

or  principal  shareholder  and  includes 

affiliated  business  entities  of  such 

individuals. 
(1)  Insured  depository  institution 

means  any  bank  or  savings  association 

the  deposits  of  which  are  insured  bv  the 

FDIC.  ' 

(m)  Management  official  meuM  tax 
mdividual  who  controls  a  company. 
With  respect  to  partnerships  %^ose 
management  committee  or  executive 
committee  has  rasponsiWity  far  control, 
this  means  only  a  member  of  such 
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committee  but,  if  ao  such  committee 
exists,  this  means  each  of  the  general 
partners. 

(n)  O^er  means  a  response  submitted 
by  an  offeror  to  an  FDIC  solicitation.  For 
outside  counsel  services,  "offer"  means 
the  application  submitted  by  the  law 
firm  to  the  FDIC. 

(0)  Offeror  means  a  company  which 
submits  an  offer  in  response  to  a 
solicitation. 

(p)  Pattern  or  practice  of  defalcation 
means  two  or  more  instances  in  which: 

(1)  A  loan  or  advance  from  an  insured 
depository  institution  is  or  has  been 
delinquent  for  ninety  (90)  or  more  days 
as  to  pajmient  of  principal,  interest,  or 

a  combination  thereof  and  there  remains 
a  legal  obligation  to  pay  an  amount  in 
excess  of  $50,000;  or 

(2)  A  loan  or  advance  from  an  insured 
depository  institution  where  there  has 
been  a  failure  to  comply  with  the  terms 
to  such  an  extent  that  the  collateral 
securing  the  loan  or  advance  was 
foreclosed  upon,  resulting  in  a  loss  in 
excess  of  $50,000  to  the  insured 
depository  institution. 

(q)  Person  means  a  management 
official  of  a  company,  or  any  partner  or 
employee  of  the  company  who  is 
performing  or  is  proposed  to  perform 
services  pursuant  to  an  FDIC  contract. 

(r)  RTC  means  the  Resolution  Trust 
Corporation  in  any  of  its  capacities. 

(s)  Solicitation  means  a  document 
sent  to  prospective  offerors  that  requests 
either  quotations  or  offers  to  provide  the 
services  specified  therein. 

(t)  Substantial  loss  to  Federal  deposit 
insurance  funds  means: 

(1)  A  loan  or  advance  from  an  insured 
depository  institution,  which  is  now   • 
owed  to  the  FDIC,  RTC,  FSUC  or  their 
successors,  or  any  Federal  deposit 
insurance  fund,  that  is  or  has  been 
delinquent  for  ninety  (90)  or  more  days 
as  to  payment  of  principal,  interest,  or 

a  combination  thereof  and  on  which 
there  remains  a  legal  obligation  to  pay 
an  amount  in  excess  of  $50,000;  or 

(2)  An  obligation  to  pay  an 
outstanding,  unsatisfied,  final  judgment 
in  excess  of  $50,000  in  favor  of  any 
Federal  deposit  insurance  fund,  the 
FDIC.  RTC.  FSLIC,  or  their  successors; 
or 

(3)  A  noru-ecourse  loan,  advance,  or 
extension  of  credit  in  excess  of  $50,000 
made  to  an  insider  from  an  insured 
depository  institution  that  the  insider, 
acting  alone  or  in  concert  with  others, 
knew  or  should  have  known  was  an 
unsafe  and  unsound  action  of  the 
insured  depository  institution  or  its 
management;  or 

(4)  A  loan  or  advance  from  an  insured 
depository  institution  which  is  now 
owed  to  the  FDIC,  RTC.  FSLIC  or  their 


successors,  or  any  Federal  deposit 
insurance  fund,  where  there  has  been  a 
failure  to  comply  with  the  terms  to  such 
an  extent  that  the  collateral  securing  the 
loan  or  advance  was  foreclosed  upon, 
resulting  in  a  loss  in  excess  of  $50,000. 

§  366.3    Qualification  of  cofltractors. 

(a)  Responsibility.  (l)The  General 
Counsel  of  the  FDIC  shtU  address 
conflicts  of  interest  relating  to 
contractors  for  outside  tounsel  services 
engaged  by  the  FDIC's  Legal  Division. 
The  General  Counsel  may  delegate 
authority  to  one  or  morfe  individuals  to 
address  conflicts  of  interest  which  arise 
under  this  part.  Such  delegations  must 
be  in  writing  and  may  Hot  be 
redelegated. 

(2)  The  Chairman  of  flie  Board  of 
Directors  of  the  FDIC  will  appoint  a 
Contractor  Fitness  and  Integrity 
Compliance  Officer,  who  shall  address 
conflicts  of  interest  involving 
contractors  other  than  those  providing 
outside  counsel  services  for  the  Legal 
Division.  The  Contractor  Fitness  and 
Integrity  Compliance  Officer  may 
delegate  authority  to  one  or  more 
individuals  to  address  conflicts  of 
interest  which  arise  under  this  part. 
Such  delegations  must  be  in  writing  and 
may  not  be  redelegated 

(b)  Qualification  for  Service  on  behalf 
of  the  FDIC.  The  FDIC  Aall  not  permit 
any  person  or  company  to  enter  into  any 
contract  with  the  FDIC  or  to  perform 
any  service  on  behalf  o|  the  FDIC 
pursuant  to  any  such  contract  if  that 
person  or  company: 

(1)  Has  been  convicted  of  any  felony; 

(2)  Has  been  removed  from,  or 
prohibited  from  particij>ating  in  the 
affairs  of,  any  insured  depository 
institution  pursuant  to  any  final 
enforcement  action  by  any  appropriate 
Federal  banking  agency; 

(3)  Has  demonstrated  a  pattern  or 
practice  of  defalcation; 

(4)  Has  caused  a  substantial  loss  to 
Federal  deposit  insurance  funds;  or 

(5)  Has  a  conflict  of  interest  which  has 
not  been  resolved  or  waived  by  the 
FDIC. 

§  366.4    Disqualification  of  contractors. 

(a)  Disqualifying  factors  in  existence 
prior  to  submission  of  On  offer.  Offerors 
who  have  any  of  the  factors  identified 
in  §  366.3(b)  (1)  through  (4)  in  existence 
prior  to  submission  of  apn  offer  are 
disqualified.  Such  offerors  are 
prohibited  from  entering  into  contracts 
with  the  FDIC  or  performing  services  on 
behalf  of  the  FDIC. 

(b)  Addressing  disqualifying  factors 
that  arise  after  submission  of  an  offer 
but  prior  to  award.  (1)  If,  after 
submitting  its  offer,  but  prior  to  contract 


award,  an  offeror  discovers  that  its 
company,  or  any  person  in  the 
company,  has  a  disqualifying  factor 
identified  in  §  366.3(b)  (1)  through  (4), 
the  offeror  must  so  notify  the  FDIC  in 
writing  within  ten  (10)  days  of 
discovery  of  the  disqualifying  factor. 

(2)  Offerors  that  are  disqualified  from 
providing  services  to  the  FDIC  because 
of  the  existence  of  factors  identified  in 
§  366.3(b)  (1)  through  (4)  are  prohibited 
from  entering  into  contracts  with  the 
FDIC  or  performing  services  on  behalf  of 
the  FDIC. 

(c)  Addressing  disqualifying  factors 
that  arise  after  contract  award.  All 
contractors  are  required  to  notify  the 
FDIC  in  writing  within  10  days  after 
discovering  that  their  company  has  a 
disqualifying  factor,  as  listed  at 

§  366.3(b)  (1)  through  (4).  Such 
notification  shall  contain  a  detailed 
description  of  the  specific  condition  and 
state  how  the  contractor  intends  to 
resolve  such  condition.  The  Contractor 
Fitness  and  Integrity  Compliance 
Officer,  or  a  designee,  or  the  General 
Counsel,  or  a  designee,  shall  notify  the 
contractor  in  wTiting  of  the  actions,  if 
any.  which  the  contractor  must  take  in 
order  to  eliminate  the  disqualifying 
factor.  Such  corrective  actions  must  be 
completed  by  the  contractor  not  later 
than  30  days  after  notification  by  the 
FDIC  unless  the  Contractor  Fitness  and 
Integrity  Compliance  Officer  or  the 
General  Counsel,  at  his  or  her  sole 
discretion,  determines  that  it  will  be  in 
the  best  interest  of  the  FDIC  to  grant  the 
contractor  a  longer  period  in  which  to 
complete  such  action. 

(d)  Reconsideration  of  determination. 
Decisions  issued  by  the  Contractor 
Fitness  and  Integrity  Compliance 
Officer,  or  a  designee  or  the  General 
Counsel,  or  a  designee,  may  be 
reconsidered  upon  application  by  the 
affected  party(ies)  to  the  deciding 
official.  Such  requests  must  be  in 
writing  and  contain  the  bases  for  the 
request. 

§  366.5    Contractor  conflicts  of  interest  and 
ethical  responsibilities. 

(a)  General.  The  FDIC's  preference  is 
to  award  contracts  which  do  not  have 
associated  conflicts  of  interest. 
Therefore,  as  a  general  rule,  in  order  to 
minimize  the  administrative  biurden  of 
reviewing  all  potential  conflicts  of 
interest,  the  FDIC  will  not  actively 
solicit  offers  from  companies  which  the 
FDIC  knows  have  one  or  more  conflicts 
of  interest  associated  with  the  proposed 
contract.  Neither  a  person  nor  a 
company  which  has  a  conflict  of  interest 
will  be  permitted  to  enter  into  any 
contract  with  the  FDIC  or  to  E>erform 
any  service  on  behalf  of  the  FDIC 
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pursuant  to  any  such  contract  imless 
that  conflict  of  interest  is  resolved  or 
waived  by  the  FDIC.  The  following  are 
examples  of  conflicts  of  interest: 

(11  A  company,  or  any  of  its 
management  officials  or  afRliated 
business  entiUes,  or  any  management 
officials  of  those  affiliated  business 
entities  are.  or  have  been  insiders  of  an 
insured  depository  institution  for  which 
the  FDIC  or  the  RTC  has  been  appointed 
as  receiver,  and  the  proposed  contract 
contemplates  services  related  to  the 
assets  of  that  institution. 

{2}  A  company  was  awarded  a 
contract  to  review  assets  acquired  by  the 
FDIC  and  to  develop  a  plan  of  action  for 
disposing  of  those  assets.  To  allow  the 
contractor  to  bid  on  the  subsequent 
solicitation  concerning  the  disposition 
of  those  assets,  or  to  assist  another 
company  in  the  preparation  of  a  bid. 
would  provide  the  contractor  or  such 
other  company  with  an  unfair 
competitive  advantage  and  would 
constitute  a  conflict  of  interest. 

(3)  A  company's  affiliated  business 
entity,  or  any  management  official  of 
that  affiliated  business  entity,  has 
caused  a  substantial  loss  to  Federal 
deposit  insurance  funds. 

(b)  Addressing  conflicts  of  interest  in 
existence  prior  to  submission  of  on 
offer— (\)  Offerors  of  legal  services.  An 
offeror  of  legal  services  that  has  a 
conflict  of  interest  may,  with  its  offer, 
request  resolution  or  waiver  of  such 
conflict  of  interest.  The  General 
Counsel,  or  a  designee,  at  his  or  her  sole 
discretion,  may  waive  the  conflict  of 
interest  or  enter  into  a  written 
agreement  with  the  offeror  which  will 
resolve  the  conflict  of  interest  for 
purposes  of  the  specific  contract. 
(2)  Offerors  of  all  other  types  of 
services,  (i)  In  all  other  cases,  an  offeror 
that  has  a  conflict  of  interpst  may,  with 
its  offer,  request  resolution  or  waiver  of 
such  conflict  of  inierp^t.  The  Contractor 
Fitness  and  Integrity  Compliance 
Officer,  or  a  designee,  at  his  or  her  sole 
discretion,  may  waive  the  conflict  of 
interest  or  enter  into  a  written 
agreement  with  the  offeror  which  will 
resolve  the  conflict  of  interest  for 
purposes  of  the  specific  contract. 

(ill  VVaivers  or  resolutions  of  conflicts 
of  interest  wall  only  be  considered  when 
the  FDIC  determines,  at  its  sole 
discretion,  that  the  offer  is  the  most 
advantageous  of  all  received. 

(iiil  In  very  limited  circumstances  a 
company  may  request  a  pre-bid  review 
of  a  conflict  of  interest.  The  request 
.shall  be  in  writing,  and  shall  describe  in 
detail  the  conflict  of  interest  and  a 
recommended  resolution.  The  FDIC  will 
perform  a  pre-bid  review  when  it 
determines,  at  its  sole  discretion,  that 


the  participation  of  that  company  in  the 
bidding  process  is  necessary  to  ensure 
adequate  competition. 

(cj  Addressing  conflicts  of  interest 
arising  after  submission  of  an  offer  but 
prior  to  award— (i)  Offerors  of  legal 
services.  If,  after  submitting  its  offer,  but 
pnor  to  contract  award,  an  offeror  of 
legal  services  discovers  that  its 
company,  or  any  person  in  the  company 
has  a  conflict  of  interest,  it  must  so 
notify  the  FDIC  in  writing  within  ten 
(10)  days  of  discovery  of  the  conflict  of 
interest.  The  offeror  may  include  with 
such  notification  a  request  for  resolution 
or  waiver  of  such  conflict  of  interest. 
The  General  Counsel,  or  a  designee,  at 
his  or  her  sole  discretion,  may  waive  the 
conflict  of  interest  or  enter  into  a 
written  agreement  with  the  offeror 
which  will  resolve  the  conflict  of 
interest  for  purposes  of  the  specific 
contract. 

(2)  Offerors  of  all  other  types  of 
services,  (i)  If.  after  submitting  its  offer, 
but  prior  to  contract  award,  an  offeror 
discovers  that  its  company,  or  any 
person  in  the  company  has  a  conflict  of 
interest,  it  must  so  notify  the  FDIC  in 
writing  within  ten  (10)  days  of 
discovery  of  the  conflict  of  interest.  The 
offeror  may  include  with  such 
notification  a  request  for  resolution  or 
waiver  of  such  conflict  of  interest.  The 
Contractor  Fitnessand  Integrity 
Compliance  Officer,  or  a  designee,  at  his 
or  her  sole  discretion,  may  waive  the 
conflict  of  interest  or  enter  into  a 
written  agreement  with  the  offeror 
which  will  resolve  the  conflict  of 
interest  for  purposes  of  the  specific 
contract. 

(ii)  Waivers  of  conflicts  of  interest 
will  only  be  considered  if  the  FDIC.  at 
its  sole  discretion,  determines  that  the 
offer  is  the  most  advantageous  of  all 
received. 

(d)  Addressing  conflicts  of  interest 
that  arise  after  contract  award.  All 
contractors  are  required  to  notify  the 
FDIC  in  writing  within  10  days  after 
discovering  that  their  company  has  a 
conflict  of  interest.  Such  notification 
shall  contain  a  detailed  description  of 
the  conflict  of  interest  and  state  how  the 
contractor  intends  to  resolve  such 
condition.  The  Contractor  Fitness  and 
Integrity  Compliance  Officer,  or  a 
designee  or  the  General  Counsel,  or  a 
designee,  shall  notify  the  contractor  in 
writing  of  his  or  her  finding  as  to 
whether  the  contractor  is  still  qualified 
to  continue  performing  imder  the 
contract  with  the  FDIC.  the  basis  for 
such  determination,  and,  when 
applicable,  a  description  of  the  actions 
which  the  contractor  must  take  in  order 
to  resolve  the  conflict  of  interest.  Such 
corrective  actions  must  be  completed  by 


the  contractor  not  later  than  30  days 
after  notification  by  the  FDIC  unless  the 
Contractor  Fitness  and  Integrity 
Compliance  Officer  ^r  the  General 
Counsel,  at  his  or  her  sole  discretion 
determines  that  it  will  be  in  the  best 
interest  of  the  FDIC  to  grant  the 
contractor  a  longer  period  in  which  to 
complete  such  action. 

(e)  Reconsideration  of  determination 
Decisions  issued  by  the  Contractor 
Fitness  and  Integrity  Compliance 
Officer,  or  a  designee  or  the  General 
Counsel,  or  a  designee,  may  be 
reconsidered  upon  appUcation  by  tbe 
affected  party(ies)  to  the  deciding 
official.  Such  requests  must  be  in 
writing  and  contain  the  bases  for  the 
request. 

§  366.6    Information  required  to  be 
submitted. 

(a)  Initial  submission.  Every  offer 
submitted  to  the  FDIC  by  any  company 
shall  include  the  following,  in  a  format 
to  be  provided  by  the  FDIC  in  the 
solicitation: 

(1)  Certifications  that  the  company  or 
any  person  in  the  company,  is  not 
disqualified  from  service  on  behalf  of 
the  FDIC  because  of  die  existence  of  any 
of  the  factors  identified  in  §  366.3(b)  (1  j 
through  (4),  or  conflicts  of  interest  as 
defined  in  §  366.2(d)  (1)  through  (3), 
subject  to  the  contractor's  request  for 
resolution  or  waiver  of  a  conflict  of 
interest  as  described  in  §  366.5; 

(2)  A  Ust  and  description  of  any 
instance  during  the  ten  (10)  years 
preceding  die  submission  of  tbe  offer  in 
which  the  company,  or  any  person  in 
the  company,  or  any  company  under 
such  person's  control  defauhed  on  a 
material  obligation  to  any  insured 
depository  institution;  and 

(3)  Any  other  information  which  the 
FDIC  may  deem  appropriate. 

(b)  Subsequent  submissions.  (1)  No 
offer  submitted  to  the  FDIC  may  be 
accepted  unless  the  oiTeror  agrees  that 
no  person  will  be  employed,  directly  or 
indirectly,  by  the  offeror  to  work  on"^anv 
contract  vrith  die  FDIC  unless  the 
information  required  in  paragraph  (a)  of 
this  section  regarding  such  person  is 
submitted  to  the  FDIC  and  the  FDIC 
does  not  disapprove  of  die  direct  or 
indirect  employment  of  that  person. 

(2)  During  the  term  of  any  contract, 
contractors  shall  submit  the  information 
described  in  paragraph  (a)  of  Uiis 
section  at  any  time  that  die  FDIC  so 
requests. 

(c)  Failure  to  provide  information. 
Any  contractor  who  fails  to  provide  any 
information  described  in  this  part  will 
not  be  eligible  for  die  award  of  an  FDIC 
contract  or  be  qualified  to  contract  with 
die  FDIC. 
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§  366. 7    Confidentiatity  of  information. 

(0)  Contractors  are  prohibited  from: 

(1)  Disclosing  confideritial 
information  to  anyone  except  as 
required  to  perform  the  contractor's 
obligations  pursuant  to  the  contract;  or 

(2)  Using  or  allowing  the  use  of  any 
confidential  information  to  further  any 
private  interest  other  than  as 
contemplated  by  the  contract. 

(b)  Contractors  shall  take  appropriate 
measures  to  ensure  the  confidentiality 
of  confidential  information  and  to 
prevent  its  disclosure  and  inappropriate 

use. 

§  366.8    Abrogation  of  contracts. 

(a)  Circumstances  pennitting 
abrogation  of  contracts.  The  FDIC  may 
rescind  or  terminate  any  contract  with 
a  contractor  who: 

(1)  Fails  to  disclose  a  mnteriai  fact  to 
the  FDIC; 

(2)  Would  not  be  qualified  under  this 
regulation  to  provide  services  to,  receive 
fetjs  from,  or  contract  with  the  FDIC; 

(3)  Has  been  subject  to  a  final 
enforcement  action  by  any  Federal 
hanking  agency;  or 

(4)  Fails  to  take  the  actions  required 
by  the  FDIC  to  resolve  a  conflict  of 
interest. 

(b)  Liahility  for  rescission  or 
tf^miinatjon.  The  FDIC  may  seek  JLs 
actual,  direct,  and  can.sequential 
damages  from  a  contractor  whose 
a.;lions  were  the  basis  for  rescission  or 
termination  of  a  contract  between  the 
FDIC  and  the  contractor.  This  rijjht  to 
terminate  or  rescind  and  these  remedies 
are  cumulative  and  in  addition  to  any 
other  remedies  or  rights  the  FDIC  may 
have  under  the  terms  of  the  contract,  at 
law,  or  otherwi.se. 

§  366.9    Finality  of  determination. 

Any  determination  made  by  the  FDIC 
pursuant  to  this  part  shall  be  at  the 
!DICs  sole  discretion  and  shall  not  be 
siiifioci  to  further  review. 

By  (Irdcr  of  the  Bcvird  of  Dir?ctors. 

Datf  d  at  Washington,  DC.  th;<!  14th  day  of 
jiinp.  1994. 

Finictal  Deposit  Insurance  Corporation 

Leneta  C.  Cccgorie, 

Acting  Assistant  Executii'e  Sj^cretary. 

l!K  Doc.  94-15103  Filed  6-2.1-94;  8:45  am] 
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DEPARTMENT  OF  Tl^ANSPORTATION 
Federal  Aviation  Ad^Titntstration 
14  CFR  Chapter  1 


[Summary  Notice  No.  PR-94-14] 

Petition  for  Rulemaking;  Summary  of 
Petition  Received    j 

AGENCY:  Federal  Avfetion 
Administration  (FA A),  DOT. 

ACTION:  Notice  of  pejition  for 
rulemaking  received! 


SUMMARY:  Pursuant  \o  FAA's  provisions 
governing  the  applic  ation.  processing, 
and  disposition  of  pi  titions  for 
rulemaking  (14  CFR  Part  11),  this  notice 
contains  a  summary  of  a  petition  filed 
by  the  Air  Transport  Association  of 
America  to  amend  F  ideral  Aviation 
Regulations  concern  ng  airline 
compensation  for  co  lection,  handling, 
and  remittance  of  pas.senger  facility 


charges  (PFCs).  The 
notice  is  to  seek  the 
participation  in  F.\fi 


jurposeof  this 

public's 

's  regulatory 


activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  siimmarj-  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  di.spositic  n. 


DATES:  Comments  on 
must  identify  the  pe 
number  and  must  be 
before  July  25, 1994 


ADDRESSES:  Send  colnments 
petition  in  triplicate  to 
Aviation  Administr^on 
Chief  Counsel,  Attn 
27791,  800  Indepen 
Washington,  DC  20^1 

The  petition,  any 
and  a  copy  of  any  fi 
filed  in  the  assigned 
and  are  available  for 
Rules  Docket  (AGC-  100] 
F'AA  Headquarters  I  u 
800  Independence  A v 
Washington.  DC  20391 
267-3132. 


FOR  FURTHER  INFORMJkTION 
Sheryl  A.  ScarborouRh 
and  Program  Ana'y 
Charge  Branch  (.\PFl-530) 
Financial  Asfistancf 
Aviation  Administrgti 
Independence  Av' 
Wa.shington.  DC  20 
267-882,5. 

This  notice  is  pub  ished  pursuant  to 
paragraph  (b)ofsect  on  11.27  of  Part  11 
of  the  Federal  Aviat  on  Regulations  (14 
CFR  Part  11). 


petitions  received 
ition  docket 
received  on  or 


on  the 
:  Federal 

Office  of  the 
Rules  Docket  No. 
ence  Avenue  SW., 


inmments  received, 
al  disposition  are 
regulatory  docket 
e.xamination  in  the 
Room  9150. 
IdingtFOBlOA), 
enue  SW.. 
;  telephone  (202) 


CONTACT: 

Management 
.  Passenger  Facility 

Airports 
Division,  Federal 
on,  800 
enpe  SW., 
il;  telephone  (202) 


Issued  in  Washington,  DC  on  |unp  17, 
1994. 

Cynthia  Rich, 

Assistant  Administrator  for  Airports. 

Petition  for  Rulemaking 

Docket  No. -.27791. 

Petitioner:  Air  Transport  A,ssociation 
of  America  (ATA). 

Regulations  Affected:  14  CFR  158.53. 

Description  of  Rulechange  Sought: 
Section  158.53(a)  provides,  as 
compensation  for  collecting,  handling, 
and  remitting  the  PFC  revenue,  that  the 
collecting  air  carrier  shall  be  entitled  to 
retain  $0.12  of  each  PFC  remitted  on  or 
before  June  28, 1994.  Thereafter,  air 
carriers  shall  be  entitled  to  $0.08  of  each 
PFC  remitted.  The  petition  requests  that 
§  158.53(a)  be  modified  to  extend  the 
SO. 12  handling  fee  for  an  additional 
three  years,  at  which  time  the  pcutioner 
would  file  comments  as  to  whether  or 
not  the  airline  industry,  as  a  whole,  has 
fully  recovered  the  costs  of 
implementing,  operating,  and 
maintaining  the  PFC  collection  system. 
Further,  the  petitioner  requests  that 
§  158.53  be  amended  to  allow  air 
carriers  to  retain  a  handling  fee  for  a 
refunded  PFC. 

Petitioner's  Reason  for  this  Request 
The  petitioners  assert  that  the  economic 
heahh  of  the  airline  industry  depends, 
in  part,  upon  the  full  cost  recovery  of 
programs  which  the  carriers  implement. 
This  includes  the  PFC  program,  which 
the  carriers  are  required,  by  law,  to  carry- 
out  on  behalf  of  airport  operators. 
Further,  the  petitioner  asserts  that 
service  to  passengers  may  ultimately  be 
harmed  if  airlines  are  required  to  cut 
costs  elsewhere  to  compensate  for 
unrecovered  costs  associated  with  the 
PFC  program. 

FA  A  request  for  information:  In  order 
that  the  FAA  may  consider  and  fully 
evaluate  this  petition  for  rulemaking, 
interested  parties  are  asked  to  provide 
the  following  information; 

For  air  carriers,  plea.se  provide  the 
following  data; 

1.  To  date,  number  of  PFCs  collected, 
refunded,  and  remitted. 

2.  Average  numbers  of  airport  public 
agencies  to  whom  PFCs  are  remitted 
monthly. 

3.  Average  numbers  of  PFCs  collected, 
refunded,  and  remitted  monthly. 

4.  One  time  collection  start-up  costs, 
broken  out  by  cost  centers. 

5.  Monthly,  on-going  collection  costs, 
broken  out  by  cost  centers. 

6.  Monthly,  on-going  refund  costs, 
broken  out  by  cost  centers. 

7.  Monthly,  on-going  remittance  costs, 
broken  out  by  cost  centers. 

8.  Annual  auditing  costs. 
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9.  Average  monthly  PFC  interest 
income  earned. 

For  public  agencies,  please  provide 
the  following  data; 

1.  What  impact,  if  any,  would 
adopting  the  petition  s  request  to 
maintain  airline  compensation  at  Si  2 
per  PFC  remitted  have  on  existing  PFC 
project  schedules. 

2.  What  impact,  if  any,  would 
adopting  the  petiUon's  request  to 
maintain  airline  compensation  at  S.12 
per  PFC  remitted  have  on  existing  PFC 
project  costs. 

3.  What  measures  would  public 
agencies  expect  to  taie  to  compensate 
for  lost  PFC  income  if  (i)  the  petiUon's 
request  'o  maintain  airline 
compensation  at  $.12  per  PFC  remitted 
were  adopted,  or  if  (2)  the  airline 
compensation  basis  were  changed  to 
PFCs  collected,  rather  than  PFCs 
remitted. 

[FR  Doc.  94-15405  Filed  6-23-94;  8:45  ami 
BILUNG  CODE  4«10-1»-M 


32669 


FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer.  Airspace  Specialist,  System 
Management  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale,  California.  90261- 
telephone  (310)  297-0697. 


14CFRPart71 

TAirspace  Docket  No.  94-AWP-16] 

Proposed  Establishment  of  Class  E 
Airspace;  Inyokem,  CA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  Inyokem, 
CA.  A  Global  Positioning  System  (GPS) 
standard  instrument  approach 
procedure  (SLAP)  has  been  developed 
for  the  Inyokem  Municipal  Airport. 
Controlled  airspace  extending  from  700 
feet  above  the  surface  is  needed  for 
aircraft  executing  the  approach.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  E  airspace  for 
mstrument  flight  rules  (JFR)  opemtions 
at  Inyokem  Municipal  Airport  . 
DATES:  Comments  must  be  received  on 
or  before  August  15,  1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager, 
System  Management  Branch,  AVVP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  Docket  No.  94-AWP- 
16,  15000  Aviation  Boulevard. 
Lawndale,  California,  90261.  The 
official  docket  may  be  examined  in  the 
Office  of  the  Assistant  Chief  Counsel  for 
the  Western-Pacific  Region  at  the  same 
address.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
m  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shown  above. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  mlemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  s;;ggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related' 
aspects  of  the  proposal. 
Communications  should  identify  the 
-    airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No  94- 
AWP-16."  The  postcard  will  be  date/ 
.    time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  noUce  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  at  15000 
Aviation  Boulevard,  Lawndale, 
Cahfomia  90261.  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  sub.stantive  public 
contact  with  FAA  personnel  concerned 
with  this  mlemaking  will  be  filed  in  the 
docket. 

Availability  of  NPR\i's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  P.O.  Box  92007 
Worldway  Postal  Center,  Los  Angeles, 
(^hfomia  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  maifing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  RegulaUons  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Inyokem. 
CA.  This  proposal  would  provide 
adequate  Class  E  airspace  for  IFR 
operators  executing  the  GPS-V2  Runway 
2,  Inyokem,  CA.  The  coordinates  for 
this  airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspace 
areas  designated  as  transiUon  areas  for 
airports  are  published  in  paragraph 
6005  of  FAA  Order  7400.9A  dated  June 
17, 1993,  and  effective  September  ifi 
1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (58  FR  36298 
July  6, 1993).  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  ihp 
order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore— (1)  is  not  a  "significant  ' 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Poliries 
and  Procedures  (44  FR  10034;  Febmary 
26.  1 979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  route  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  bv 
reference.  Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  a«; 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

,  A"'^°^*'y-"  "^  "^-^  'PP  ^ 348(a).  1  ,l54t.-.). 
1510:  E.O.  10854,  24  FR  9565,  3  CFR   19.5»- 
1963  Comp..  p.  389:  49  U.S.C  106(g);  14  CFR 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A  Airspace 
Designations  and  Reporting  Points 
dated  June  17,  1993,  and  effective 
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September  16. 1933.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 

AUT  CA  ES  Inyokena.  CA  INewJ 

Inyokern  Municipal  Airport.  CA 

(lat.  aS-ag'aZ'-N.  long.  117«49'46"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  2-mile  radius 
of  Inyokem  Municipal  Airport  and  within  2 
miles  each  side  of  the  211°  (T)  bearing 
extending  from  the  2-mile  radius  to  10.3 
milt's  southwest  of  the  Inyokem  Municipal 
Airport. 
*  •         •  •         • 

Issued  in  Los  Angeles,  California,  on  June 
9.  1994. 

Richard  R.  Lien, 

Manager.  Air  Traffic  Division.  Western -Pacific 
Region. 

|FR  Doc.  94-15407  Filed  f>-23-94:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[PS-29-94] 
RIN  1545-AS77 

Amortization  of  Goodwill  and  Certain 
Other  Intangibles 

AGENCY:  Internal  Revenue  Service  (iR.SJ. 

Trtd.surj'. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  from  the  public  on  issues  that 
the  IRS  may  address  in  proposed 
n-gjlations  under  section  197  relating  to 
t!ie  amortization  of  goodwill  and  certain 
oiher  intangibles.  This  notice  is 
intended  to  hfelp  develop  guidance  to 
assist  taxpayers  in  applying  the  rules 
relating  to  section  197. 
DATES:  Written  comments  concerning 
the  regulations  must  be  received  by 
August  23.  1994. 
ADDRESSES:  Send  comments  to: 
CC:DOM:CORP:T:R  (PS-29-94).  room 
5228,  Internal  Revenue  Service,  FOB 
7604.  Ben  Franklin  Station.  Washington, 
DC  20044.  In  the  alternative,  comments 
may  be  hand  delivered  between  the 
hours  of  8  a.m.  and  5  p.m.  to; 
CC:DOM:CORP:T:R  (PS-29-94), 
Courier's  Desk.  Internal  Revenue 
Service.  1111  Constitution  Avenue  NVV.. 
Washington,  DC. 

FOfl  FURTHER  INFOflMATK)N  CONTACT:  John 
Huffman  or  Susan  Reaman  (202)  622- 
3110  (not  a  toll-free  number). 


SUPPLaeNTARY  MFOfMATKM:  Section 
13261  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA  *93) 
added  section  197  to  the  Internal 
Revenue  Code.  Section  197  establishes  a 
uniform  15-year  amortization  period  for 
acquired  goodwill  and  certain  other 
intangibles.  In  developing  gizidance  to 
assist  taxpayers  in  applying  the  rules  of 
section  197,  the  IRS  has  identified 
certain  issues  that  shjould  be  addressed 
by  proposed  regulatibns  for  section  197. 

The  IRS  invites  coinments  (signed 
original  and  eight  (8)j  copies)  from  the 
public  on  these  and  any  other  issues  for 
which  taxpnvers  believe  guidance  is 
particularly  needed.  Ml  materials 
submitted  will  be  av.  liable  for  public 
inspection  and  copyi  ng.  The  identified 
issues  are  as  follows: 

Section  197    Intang,  lies— Definitions 


(1)  What  types  of 
other  rights  should 
.section  197{dJ(l)(D)? 

(2)  What  should 
interest  in  a  trade  or 
substantial  portion  t^ereor 
purposes  of  section 
(covenants  not  to  cor 


li  censes,  pennits.  or 
Of  covered  by 


CO  iistitute ' 


an 

)usiness  or  a 
for 
1^7(d)(l)(E) 
pete)? 


Intangibles  Excepted^rom  Section  197 
Treatment 


S(l 

tio:i 


(3)  What  types  of 
e.xcluded  from  se 
under  sections  197(e 

(4)  Under  what 
intargibles  described 
197(e)(4)  (A).  (B).  or  ( 
as  not  acquirv;d  in  a 
series  of  transactions 
acquisition  of  assets 
or  business  or  sub 
thereof? 

(5)  What  rights,  w 
contract  or  granted  h) 
unit  or  agency  or  inj 
thereof,  should  be  e; 
section  197  treatment 
regulatory  authority  i 
197(e)(4)(D)? 

Anti-Churnino  Hules 


Stat  it 


sect  on 


(6)  What  specific 
clarify  the  applicatioi 
churning  rules  of 
Stuart  Brown, 
Associate  Chief  Counsel. 
[PR  Do<:.  94-15356  Filet 
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flware  should  be 

197  treatment 

3){A)(i)  and  (ii)? 

cir<}umstancp.s  should 
in  section 
)  be  considered 
transaction  (or 
involving  the 
donstituting  a  trade 
ial  porti.-in 


hpther  under  a 
a  governmental 

stjumentality 
uded  from 
imder  the 
section 


x<l 


n^es  are  needed  to 
of  the  anti- 
197(0(9)? 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  241 

Flood  Control  Cost-Sharing 
Requirements  Under  the  Ability  to  Pay 
Provision 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Proposed  Rule. 


SUMMARY:  The  Department  of  the  army 
is  proposing  to  amend  the  procedures 
contained  in  32  CFR  Part  241  for  ability 
to  pay  determinations  for  flood  control 
projects.  The  proposed  amend n;>.'at  will 
establish  an  eligibihty  for  reductions  in 
the  non-Federal  cost  share  using  high 
cost  criteria.  A  final  rule  for  flood 
control  projects  implementing  Section 
103(m)  of  Public  Law  93-662,  33  U.S.C. 
221 3ra,  was  published  in  the  Federal 
Register  on  October  2. 1989  (54  FR 
40578).  This  proposal  will  amend  these 
guidelines  in  accordance  with  the 
discretionary  language  in  Section  201  of 
Public  Law  102-580.  The  proposed  rule 
modifies  the  ability  to  pay 
determination  for  flood  control  project 
to  include  consideration  for  projects 
with  a  combination  of  high  local 
sponsor  cost  shares  and  high  local 
sponsor  per  capita  project  costs. 
DATES:  August  23,  1994. 
ADDRESSES:  HQUSACE,  Director  of  Civil 
Works,  ATTN:  CECW-AA,  WasMngton. 
DC  20314-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L.  Barnes  (202)  272-0120. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  amendment  will  establish  an 
eligibility  for  reductions  in  the  non- 
Federal  cost  share  usiiig  high  test 
criteria.  In  accordance  with  direction 
prescribed  by  Section  201  of  the  Water 
Resources  Development  Act  of  1992.  the 
Department  of  the  Army  conducted  a 
study  of  the  current  ability  to  pay 
regulations  for  flood  control  projects. 
This  study  found,  that  while  non- 
Federal  cost  shares  for  most  stmctural 
flood  control  projects  were  less  than  35 
percent,  in  some  cases  (16  percent  of  the 
projects  in  a  sample  group  studied),  the 
non-Federal  shares  exceeded  35  percent, 
due  to  the  high  costs  for  lands, 
easements,  rights-of-way,  relocations, 
and  disposal  areas  (LERRD).  In  addition, 
while  for  a  majority  of  projects,  the  non- 
Federal  per  capita  cost  of  construction 
(total  non-Federal  share  of  construction 
costs  divided  by  the  population 
included  within  the  geographic 
jurisdiction  of  the  non-Federal  project 
sponsor)  was  less  than  $300,  a 
significant  number  (34  percent  of  the 
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sample  studied)  had  per  capita  non- 
Federal  costs  that  exceeded  that 
amount.  Given  these  circumstances,  it  is 
proposed  that  when  the  normal  non- 
Federal  share  is  high  (i.e.  exceeding  35 
percent)  and  when  the  normal  per 
capita  non-Federal  cost  of  construction 
exceeds  $300,  adjustments  should  be 
made  to  the  standard  non-Federal  share 
based  on  "ability  to  pay" 
considerations.  Specifically,  when  both 
criteria  are  exceeded,  the  non-Federal 
share  under  the  ability  to  pay  provision 
will  be  either  LERDs  (i.e.,  no  cash 
requirement)  or  35  percent,  whichever 
is  greater.  If  LERRD's  exceed  50  percent, 
the  non-Federal  share  remains  at  50 
perce-nf.  This  procedure  does  not  change 
the  benefits  and  income  tests  of  the 
existing  rule.  Projects  which  would 
qualify  for  a  reduction  under  the 
existing  final  rule,  will  receive  a 
reduction  from  the  high  cost  criteria, 
only  if  if  provides  a  greater  reduction 
than  the  benefits  and  income  tests. 
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E.0. 12866  and  Regulatory  Flexibility 
Act 

This  rule  is  not  a  major  nile  within 
tne  meaning  of  Executive  Order  12866 
because  it  is  not  likely  to  result  in:  (1)  ' 
An  annual  effect  on  the  economy  of 
SlOO  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  5  U.S.C.  Section  605(b)  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Furthermore,  the  number  of  entities 
affected  by  this  rule  is  small,  and  it 
imposes  few,  if  any,  administrative 
burdens  of  any  sort  on  small  entities. 

List  of  Subjects  in  33  CFR  241 

Community  facilities.  Flood  control, 
Intergovernmental  relations.  Water 
resources. 

For  reasons  set  out  in  the  preamble, 
33  CFR  part  241  is  proposed  to  be 
amended  as  follows: 

PART  241  FLOOD  CONTROL  COST 
SHARING  REQUIREMENTS  UNDER 
THE  ABILITY  TO  PAY  PROVISION 

1.  The  authority  for  part  241  is  revised 
to  read  as  follows: 

Autliority:  Sec  103{m),  Water  Reaeuxces 
DevelopmontWctof  1986  Pub.  L.  99-^62, 100 


Stat.  4082,  33  U.S.C  2201  et  sea.,  as 
amended  by  Sec.  201,  Water  Resources 
Development  Act  of  1992  Pub.  L  102-580 
106  Stat.  4797,  U.S.C  2201  et  seq. 

2.  Sections  241.1  through  241.3  are 
revised  to  read  as  follows: 

§241.1    Purpose. 

This  regulation  gives  general 
instructions  on  the  implementation  of 
section  lG3(m)  of  Public  Law  99-662  as 
amended  by  section  201  of  Public  Law 
102-588,  for  application  to  flood  control 
projects. 

§241.2    Applicability. 

This  regulation  applies  to  all  U.S. 
Army  Corps  of  Engineers  Headquarters 
(HQUSACE)  elements  and  Major 
Subordinate  Commands  and  District 
Commands  of  the  Corps  of  Engineers 
having  Civil  Works  responsibilities. 

§241.3    References. 

(a)  Water  Resources  Development  Act, 
1986.  Public  Law  99-662, 100  Stat  4082 
33  U.S.C.  2201  ef  seq. 

(b)  Water  Resources  Development  Act 
1992,  Public  law  102-580, 106  Stat 
4797,  33  U.S.C.  2201  et  seq. 

(c)  U.S.  Water  Resources  Council, 
Economic  and  Environmental  Principles 
and  Guidelines  for  Water  and  Related 
Land  Resources  Implementation 
Studies,  March  10, 1983. 

(d)  Office  of  Personnel  Management. 
FPM  Bulletin  591-30. 

(e)  Office  of  Personnel  Management 
FPM  Bulletin  591-32. 

(f)  U.S.  Army  Corps  of  Engineers, 
Engineer  Regulation  1165-2-29. 

(g)  U.S.  Army  Corps  of  Engineers. 
Engineer  Regulation  116.5-2-121. 

(h)  U.S.  Army  Corps  of  Engineers, 
Engmeer  Regulation  1165-2-131. 

(i)  U.S.  Army  Corps  of  Engineers, 
Engineer  Regulation  405-1-12. 

§  241.5    Procedures  for  estimating  the 
alternative  cost  share. 

3.  Section  241.5  is  amended  by 
adding  paragraph  (d): 


the  high  cost  criteria,  if  it  resuhs  in  a 
greater  reduction  in  the  non-Federal 
cost  share. 

§241.6    [Amended] 

4.  In  §  241.6(a),  the  term  "LCA"  is 
revised  to  read  "Project  Cooperation 
Agreement  (PCA)." 

5.  All  references  in  §241.7  to  the  term 
LLA    are  revised  to  read  "PCA".  In 

addition  this  section  is  amended  by 
revising  paragraph  (c)(2)  and  the  first 
sentence  of  paragraph  (e)(2).  as  follows: 

§  24 1 .7    Application  of  test 
*        •        *        *        • 

(c)  *  •  • 

(2)  An  exhibit  attached  to  the  PCA 
will  include  the  Benefits  Based  Floor 
(BBF)  determined  in  §241. 5(a).  the 
Eligibility  Factor  (EF)  determined  in 
§  241.5(b),  if  the  Eligibility  Factor  is 
greater  than  zero  but  less  than  one,  the 
estimated  standard  non-Federal  share, 
the  formula  used  in  determining  the 
ability  to  pay  share  as  described  in 
§241.5  (c)(1)  through  (c)(4),  and  a 
display  of  the  non-Federal  cost  share 
under  the  high  cost  criteria  described  in 
§  241.5(d). 

•         *         •         •         . 
(e)  *  •  • 

(2)  The  non-Federal  sponsor  will  be 
required  to  provide  a  cash  payment 
equal  to  the  minimum  of  five'percent  of 
estimated  project  costs,  regardless  of  the 
outcome  of  the  ability  to  pay  test,  unless 
any  or  all  of  the  five  percent  cash 
requirement  is  waived  bv  application  of 
the  high  cost  criteria  described  in 
§  241.5(d). 
•        •        *        *        » 

Dated:  June  17, 1994. 
John  A.  Mills, 

COL,  General  Staff.  Executive  Officer.  Office 
of  the  Assistant  Secreto/y  of  the  Army  (Civil 
Works). 

IFR  Doc.  94-15197  Filed  6-27-94:  8:45  am) 

BILUNG  CODE  3710-a2-M 


(d)  Additional  consideration  for  high 
cost  projects.  For  any  project  where  the 
normal  non-Federal  share  exceeds  35 
percent,  and  the  per  capita  non-Federal 
cost  (i.e.,  normal  non-Federal  share  of 
total  construction  costs  divided  by  the 
population  in  the  sponsor's  geographic 
jurisdiction)  exceeds  $300.  the  non- 
Federal  share  under  the  ability  to  pay 
provision  will  be  either  LERRD's  (i.e., 
no  cash  requirement)  or  35  percent,   ' 
whichever  is  greater.  If  LERRD's  exceed 
50  percent,  the  non-Federal  share 
remains  at  50  percent.  Projects  which 
qualify  underihe  benefits  and  income 
tests  will  receive  the  reduction  under 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AG63 

Dependents  and  Veterans  Education: 
Mitigating  Circumstances  and  Other 
Miscellaneous  Amendments 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION;  Proposed  rules. 


SUMMARY:  These  proposed  regulations 
standardize  the  rules  concerning 
submission  of  mitigating  circumstances 
justifying  a  withdrawal  from  a  course  or 
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courses  or  receipt  of  a  nonpunitive 
grade  for  a  course  or  courses  for  which 
an  individual  receives  VA  education 
benefits.  This  submission  applies  to 
eligible  persons  receiving  Etependents' 
Educational  Assistance  and  veterans 
and  servicemembers  receiving 
educational  assistance  under  the  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program  (VEAP)  and  the 
Montgomery  GI  Bill — Active  Duty,  but 
the  rules  for  doing  this  differ.  Having 
different  rules  concerning  an  identical 
action  required  of  VA  beneficiaries  is 
confusing  not  only  to  those 
beneficiaries,  but  also  to  other  users  of 
the  regulations.  This  may  result  in 
erroneous  avtrards.  This  proposal  should 
serve  to  eliminate  that  confusion  and 
thus  result  in  more  accurate  awards  of 
educational  assistance.  The  proposed 
regulations  also  make  additional, 
miscellaneous  amendments. 

DATES:  Comments  must  be  received  on 
or  before  August  23, 1994.  Comments 
will  be  available  for  public  inspection 
until  September  2. 1994. 

ADDRESSES:  All  written  comments 
concerning  these  proposed  regulations 
should  be  addressed  to:  Secretary  of 
Veterans  Affairs  (271A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  only  in 
the  Veterans  Services  Unit,  room  170  of 
the  above  address  between  the  hours  of 
8  a.m.  to  4:30  p.m.,  Monday  through 
Friday  (except  holidays)  until 
September  2,  1994. 

FOfl  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  202-233-2092. 

SUPPLEMENTARY  INFORMATION:  Veterans 
and  eligible  persons  who  discontinue  a 
course  or  courses  are  not  entitled  to 
education  benefits  paid  or  payable  for 
any  portion  of  the  course(s)  unless  they 
submit  a  description  of  the  mitigating 
circumstances  which  caused  the 
discontinuance.  The  regulations 
covering  this  matter  for  eligible  people 
receiving  dependents'  educational 
assistance  (§  21.4137(h))  and  veterans 
and  servicemembers  receiving 
educational  assistance  under  VEAP 
(§  21.4136(k)}  provide  time  limits  for 
both  the  submission  of  the  description 
of  those  circuimstances  and  the 
submission  of  any  supporting  evidence. 
The  time  Umit  for  submission  of  a 
description  of  mitigating  circumstances 
may  be  extended  for  good  cause  shown, 
but  the  time  limit  for  submitting 
supporting  evidence  is  inflexible. 


However,  the  parallel  regulation  for 
individuals  receiving  educational 
assistance  under  the  Montgomery  GI 
Bill— Active  Duty  (§  21.7139(b)) 
provides  a  time  limit  for  the  submission 
of  descriptions  of  the  mitigating 
circumstances  and  is  silent  as  to  the 
time  limits  for  submitting  supporting 
evidence.  This  proposal  would  provide 
flexible  time  limits  for  all  groups  of 
beneficiaries  and  would  impose  a  time 
limit  for  everyone  for  submission  of 
supporting  evidence.  The  provision  of 
flexible  time  limits  will  bring  both  these 
paragraphs  into  agreement  with  other 
regulations  VA  has  concerning  time 
limits  to  submit  other  evidence. 

VA  intends  to  propose  similar 
regulations  for  those  Deceiving 
educational  assistance  under  the 
Montgomery  GI  Bill — Selected  Reserve. 

This  proposal  also  eliminates  the 
requirement  that  schools  maintain 
attendance  records  for  all  veterans 
enrolled  in  courses  not  leading  to  a 
standard  college  degree.  Schools  no 
longer  have  to  report  absences  for  these 
veterans  to  VA  if  the  absences  occurred 
after  December  17,  19)B9.  Hence,  there  is 
no  longer  any  independent  VA  program 
requirement  that  schools  offering 
accredited  courses  which  do  not  lead  to 
a  standard  college  degree  maintain 
attendance  records,  ufiless  the  school 
has  adopted  its  own  attendance 
standard. 

Title  38  U.S.C.  3474  requires  that  a 
school  report  to  VA  when  a  student  fails 
to  meet  any  attendanoe  standard  the 
school  may  have.  It  would  be 
impossible  to  verify  tkat  a  school  is 
doing  this  unless  it  maintained  adequate 
attendance  records.  Hence,  the  proposal 
still  requires  maintenance  of  adequate 
records  to  show  that  the  school  is 
enforcing  its  own  attendance  standard. 

In  addition,  the  department  is  making 
minor  corrections  to  Various  regulations. 
These  corrections  include  eliminating  a 
reference  to  another  regulation  that  does 
not  exist;  inserting  an;  omitted  word  into 
a  sentence,  etc.  Thesei  are  not 
substantive  changes. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended 
regulations,  if  promulgated,  vdll  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  805(b),  the 
amended  regulations,  therefore,  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made  even 
though  the  amendment  to  §  21.4253 
affects  some  small  entities.  However, 
VA  does  not  think  that  the  cost  savings 


for  some  schools  which  will  result  from 
no  longer  having  to  maintain  attendance 
records  will  have  a  significant  economic 
impact  on  those  small  entities. 

The  remainder  of  the  amended 
regulations  directly  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

These  regulations  have  been  reviewed 
by  OMB  (the  Office  of  Management  and 
Budget)  under  provisions  of  E.0. 12866. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  this  proposal  are  64.117, 
64.120  and  64.124. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs— education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  March  14, 1994. 
Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21.  subparts  D 
and  K  are  proposed  to  be  amended  as 
set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D — Administration  of 
Educational  Benefits;  38  U.S.C. 
Chapters  34,  35,  and  36 

1.  The  authority  citation  for  part  21, 
subpart  D  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a). 

2.  In  §  21.4136  paragraph  (k)(l)(ii)(C) 
is  revised  to  read  as  follows: 

§  21 .41 36    Rates;  educational  assistance 
allowance;  38  U.S.C.  Chapter  34. 

***** 

(k)  Mitigating  circumstances.  (1) 

*  *  * 

(ii)  •  *  * 

(C)  The  veteran  submits  evidence 
supporting  the  existence  of  mitigating 
circiunstances  within  one  year  of  the 
date  that  evidence  is  requested  by  VA, 
or  at  a  later  date  if  the  veteran  is  able 
to  show  good  cause  why  the 
onmemberyear  time  limit  should  be 
extended  to  the  date  on  which  he  or  she 
submitted  the  evidence  supporting  the 
existence  of  mitigating  circumstances. 

*  •        •        *        » 

3.  In  §  21.4137  paragraph  (h)(l)(ii)(CJ 
is  revised  to  read  as  follows: 
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$21.4137    Rates;  educational  assistance 
allowance;  38  U.S.C.  Chapter  35. 

*  *        •        •        » 

0^)  Mitigating  circumstonces.  (1) 

•  •   »  ' 

(ii)  •  *  * 

(C)  The  eligible  person  submits 
evidence  supporting  the  existence  of 
mitigating  circumstances  within  one 
year  of  the  date  that  evidence  is 
requested  by  VA.  or  at  a  later  date  if  the 
eligible  person  is  able  to  show  good 
cause  why  the  onmemberyear  time  limit 
should  be  extended  to  the  date  on 
which  he  or  she  submitted  the  evidence 
supporting  the  existence  of  mitigating 
circumstances. 


§21.4234    [Amended] 

4.  hi  §  21.4234(d)(2)(iii)  remove  the 
phrase  ••i?§  21.4230  and  21.423r',  and 
add,  in  ;i:-.  plac6,  the  phrase  "§  21.4230' 

5.  In  ^  :i.4253  paragraph  (d)(5)  is 
revised  and  an  authority  citation  is 
added  for  paragraph  (d)  to  read  as 
follows: 

§21.4253    Accredited  courses. 

•         «         •         .         , 

(d)  School  qualification.  •   •   » 
(5)  If  the  school  has  a  .standard  of 
attendance,  it  maintains  records  of 
attendance  for  veterans  and  eligible 
persons  enrolled  in  resident  courses 
which  are  adequate  to  show  the  student 
meets  the  school's  .standard  of 
attendance. 

(Authority:  38  II.S.C.  3474,  3675) 
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§21.4262    [Amended] 

6.  In  §  21.42n2(c)(10)  remove  the 
phrase  "as  by"'  and  add.  in  its  place,  the 
phrase  "as  approved  by". 

7.  The  authority  citation  for  part  21. 
subpart  K  continues  to  read  as  follows: 

Authoritj-:  38  V.S.C.  chapror  30.  fob  L 
98-525;  38  U.S.C  501(a). 

§21.7042    [Amentiedi 

8.  In  S  21.7Ci2i\^[d)  .'c.-ove  the 
phrase  "subparagraph  (8)  of  this 
subparagraph",  and  add,  in  its  place,  the 
phrase  "paragraph  (b)(8)  of  this 
section". 

9.  In  §  21.7n42(d)(2)(i)(A)  remove  the 
phrase  "paragraph  (b)(b)"  and  add.  in  its 
place,  the  phrase  "paragraph  (b)". 

10.  In  §21.7139  paragraphs  (b)(2) 
introductory  text  and  {b)(2)(ii)  are 

•  revised  and  paragraph  (b)(2)(iii)  is 
added  to  read  as  follows: 

§  21 .71 39    Conditions  which  result  in 

reduced  rates. 

*         *         »         •         , 

(h)  Withdrawals  and  nonpnnilive 
grades.  •  •  • 


(2)  All  of  the  following  exist 

(ii)  The  veteran  or  servicemember 
submits  a  description  of  the  mitigating 
circumstances  in  writing  to  VA  within 
one  year  from  the  date  VA  notifies  the 
veteran  or  servicemember  that  he  or  she 
must  submit  a  description  of  the 
mitigating  circumstances,  or  at  a  later 
date  if  the  veteran  or  servicemember  rs 
able  to  show  good  cause  why  the 
onmemberyear  time  limit  should  be 
extended  to  the  date  on  which  he  or  she 
submitted  the  description  of  the 
mitigating  circumstances;  and 

(iii)  The  veteran  or  servicemember 
submits  evidence  supporting  the 
existence  of  mitigating  circumstances 
within  one  year  of  the  date  that 
evidence  is  requested  by  VA.  or  at  a 
later  date  if  the  veteran  or 
servicemember  is  able  to  show  good 
cause  why  the  onmembervf :  r  time  limit 
should  be  extended  to  the  date  on 
which  he  or  she  submitted  the  evidence 
supporting  the  existence  of  mitigating 
circumstances. 
•         •         •        .         . 

IFR  Dor..  94-15352  Filo.l  6-23-94;  8:45  «m| 
BILLING  CODE  832CM>1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 


[FRL-4998-4] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCV:  Environmental  Protection 
Agenc  y. 

ACTION:  Notice  of  intent  to  delete  the 
North  U  Drive  Well  Contamination  Site 
from  the  National  Priorities  List:  request 
for  comments. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  7  announces  its 
mtenf  to  delete  the  North  U  Drive  Well 
Contamination  Site  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  The  NPL 
constitutes  Appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  .section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
This  action  is  being  taken  because  EPA 
and  the  Missouri  Department  of  Natural 
Resources  (MDNR)  have  determined 
that  the  contaminant  releases  do  not 
pose  a  significant  threat  to  human 


health,  welfare,  or  the  environment. 
Therefore,  no  further  response  action  is 
appropriate. 

DATES:  Comments  concerning  this  site 
may  be  submitted  on  or  before  lulv  25 
1994.  • 

ADDRESSES:  Comments  may  be  mailed 
to:  Steve  Sturgess,  Missouri  Department 
of  Natural  Resources,  Hazardous  Waste 
Program,  Superfund  Section,  P.O.  Box 
176  Jefferson  City,  Missouri  65102. 
ADDITIONAL  INFORMATION:  Comprehensive 
mformation  on  this  site  is  available  for 
public  review  at  the  Missouri 
Department  of  Natural  Resources 
(MDNR)  Hazardous  Waste  Program  File 
Room  (205  Jefferson  Street)  in  Jefferson 
Qty,  Missouri:  at  EPA  Region  7  Waste 
Management  Division  Records  Center. 
726  Minnesota  Avenue,  Kansas  City, 
Kansas;  and  at  the  Kearney  Branch 
Library.  630  W.  Kearney,  Springfield 
Missouri  65801. 

To  obtain  copies  of  documents  in  the 
public  docket  contact:  Barry  Thierer, 
U.S.  Environment.-il  Protection  Agency 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101,  (913)  5.51- 
7515. 

FOR  FURTHER  INFORMATION  CONTACT: 
■    Steve  Sturgess,  Missouri  Department  of 
Natural  Resources,  Hazardous  Waste 
Program,  Superfund  Section,  P.  O.  Box 
176,  Jefferson  City.  Missouri  65102 
(314)751-1807    " 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Infrodurtion 

II.  Ni'L  Deletion  Critf;ria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  .Site  Deletion 

I.  Introduction 

The  Environmental  Protection  Agenf:y 
(EPA),  Region  7  announces  its  intent  to 
delete  the  North  U  Drive  Well 
Contamination  site,  Greene  County, 
Missouri,  from  the  National  fViorities 
List  (NPL).  appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  40  CFR  part 
300,  as  amended,  and  requests 
comments  on  this  proposed  deletion. 
Pursuant  to  the  requirements  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act.  as  amended  (CERCLA)  and  the 
NCP.  the  EPA  collects  data  and 
evaluates  releases  of  hazardous 
substances,  pollutants  or  contaminants 
to  identify  sites  that  present  a  threat  lo 
public  health,  welfare  or  the 
environment.  The  NTL  is  a  list  of 
priority  releases  for  long-term  reme<i'ial 
evaluation  and  response.  Sites  included 
on  the  NPL  may  be  the  subject  of 
remedial  actions  financed  by  the 
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Hazardous  Substances  Response  Trust 
Fund  (Fund).  Pursuant  to  §  300.425(e)(3) 
of  the  NCP,  any  site  deleted  from  the 
NPL  remains  eligible  for  Fund-financed 
remedial  actions  if  conditions  at  the  site 
warrant  such  action. 

The  EPA,  in  consultation  with 
Missouri  Department  of  Natural 
Resources  (MDNR),  will  accept 
comments  on  the  proposed  deletion  of 
the  North  U  Drive  Well  Contamination 
site  from  the  NPL  for  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  North  U  Drive  Well 
Contamination  site  and  explains  how 
the  site  meets  the  deletion  criteria. 

II.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP  sets 
forth  the  criteria  that  EPA  uses  to  delete 
sites  from  the  NPL.  Sites  may  be  deleted 
from  the  NPL  where  no  further  response 
is  appropriate.  In  making  this 
determination,  EPA  will  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 
or 

(ii)  All  appropriate  Fund-financed 
response  under  CERCI^  has  been 
implemented  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

(iii)  The  remedial  investigation  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment:  and  therefore,  taking  of 
rKniedial  measures  is  not  ijppropriate. 

ill.  Deletion  Procedures 

The  EPA  Region  7  will  accept  and 
evaluate  public  comments  on  its 
proposal  to  delete  the  site  from  the  NPL 
before  making  a  final  decision.  The 
Agency  believes  that  deletion 
procedures  should  focus  on  notice  and 
comment  at  the  local  level.  Comments 
from  the  local  community  are  often  tlie 
most  pertinent  to  deletion  decisions. 
The  following  procedures  were  used  for 
the  intended  deletion  of  this  site: 

1.  The  EPA  Region  7  has 
recommended  deletion  and  in 
conjunction  with  the  State  of  Missouri 
has  prepared  the  relevant  documents. 

2.  The  State  of  Missouri  has 
concurred  with  the  proposed  deletion 
decision. 

3.  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  local  notice 
has  be«n  published  in  a  major  local 
newspaper  of  general  circulation  at  or 


near  the  site  and  has  been  distributed  to 
appropriate  federal,  $tate  and  local 
officials  and  other  iriterested  parties. 
The  local  notice  annpunces  a  thirty  (30) 
day  public  comment!  period  on  the 
deletion  package,  which  starts  June  24. 
1994  and  will  conch  de  on  July  25, 
1994. 

4.  The  Region  has  nade  all 
information  support;  ng  the  proposed 
deletion  available  fot  public  inspection 
and  copying  in  the  M^A  Regional  Office, 
MDNR  and  a  local  sile  information 
repository  (Kearney  Branch  Library). 

5.  The  EPA,  in  consultation  with 
MDNR,  will  respond!  to  each  significant 
comment  and  all  significant  new  data 
submitted  during  th0  comment  period 
and  will  include  this  response 
document  (Responsiveness  Summary) 
in  the  final  deletion  package. 

6.  A  deletion  occuts  after  the  EPA 
Regional  Administr^or  places  a  final 
notice  of  deletion  in  the  Federal 
Register.  The  final  deletion  package  will 
be  placed  in  the  local  information 
repository  once  the  notice  of  final 
deletion  has  been  puplLshed  in  the 
Federal  Register.  Th0  NPL  will  reflect 
any  deletions  in  the  tiext  final  update. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  fc  r  recommending 
deletion  of  the  North!  U  Drive  Well 
Contamination  site,  ( »reene  County, 
Missouri,  from  the  N  ^L. 

The  North  U  Drive  Well 
Contamination  site  is  located 
approximately  1.25  i  dies  north  of 
Springfield.  Greene  ( iounty,  Missouri. 
Land  use  adjacent  to  the  site  is  mostly 
residential,  woodlands,  manufacturing 
and  commercial  businesses. 

In  1983,  the  reside  its  near  the  North 
U  Drive  Well  Contan  ination  site 
became  concerned  o'  er  the  taste  of  their 
water.  When  MDNR  nvestigated,  it  was 
discovered  that  tweh  e  wells  were 
contaminated. 

Sampling  by  MDN  ^  identified 
benzene,  toluene,  etl  ylbenzene,  xylene, 
and  methyl  tertiary  b  utyl  ether  (MTBE) 
as  the  primary  contai  ninants  in  the 
groundwater.  These    ompounds  are 
constituents  of  gasol  ne.  MTBE  is  used 
as  an  additive  in  gasi  line,  and  was  not 
commercially  availal  le  until  1979. 

Water  lines  were  ii  stalled  in  1Q85  to 
provide  Springfield  ( ity  water  to  all 
affected  residents.  In  addition.  62  wells 
were  plugged  to  cont  -ol  the  spread  of 
contamination  and  t(  prevent  residents 
from  drinking  contar  linated  water. 

The  North  U  Drive  site  was  placed  on 
the  National  Priorities  List  in  1985  and 
a  Remedial  Investigation  (RI)  was 
performed  by  MDNR^  The  RI  included 
sampling  of  site  soil.feediments.  air, 


ground  water  and  surface  water.  Dye 
trace  studies  were  also  conducted  as 
part  of  the  RI.  The  RI  concluded  that  the 
original  contamination  at  the  site  was 
related  to  a  release  of  gasoline.  The  RI 
identified  three  main  contaminants — 
petroleum-related  contaminants,  metals 
and  non-petroleum-related  organic 
contaminants. 

Petroleum-related  contaminants,  the 
original  contaminants  of  concern, 
decreased  significantly  in  concentration 
between  the  time  of  site  discovery  and 
the  remedial  investigation.  In  many 
areas  contaminant  concentrations 
dropped  below  detection  limits.  The  site 
is  situated  in  a  karst  region,  and  dye 
traces  documented  very  rapid  ground 
water  flow  rates.  The  reduction  in 
petroleum-related  contaminant 
concentrations  may  be  a  result  of  the 
relatively  rapid  discharge  of  these  fight 
non-aqueous  phase  liquid  (LNAPL) 
contaminants  through  the  karst  system. 

Metals  were  not  included  as 
contaminants  of  concern  at  the  site  at 
the  time  the  site  was  listed  on  the  NPL. 
During  the  RI,  however,  it  became 
apparent  that  metal  concentrations  were 
elevated  in  some  water  samples. 

The  RI  concluded  that  this  was  a 
natural  phenomenon.  First,  no  evidence 
exists  to  suggest  a  please  of  metals  has 
occurred  at  the  site,  and  the  types  of 
metals  found  are  inconsistent  with 
industrial/commercial  activities  at  the 
site.  Metals  in  groundwater  samples 
were  found  to  correlate  with  turbidity, 
indicating  a  natural  phenomenon. 

A  variety  of  non-petroleum-related 
organic  contaminants  were  identified 
during  the  RI,  but  none  are  considered 
to  be  of  significant  concern.  Mo.st  of 
these  contaminants  were  found  in  very- 
low  concentrations  in  isolated  soil 
samples.  This  suggests  the  contaminants 
are  not  related  to  a  significant  release, 
but  are  a  result  of  small-scale,  localized 
surface  reh^ases.  The  site  risk 
assessment  did  not  identify  any 
significant  risks  associated  with  non- 
petroleum-related  organic  contaminants. 

Past  releases  of  contaminants  at  this 
site  do  not  appefu-  to  present  a  current 
or  future  threat  to  the  environment. 
Throughout  tlie  history  of  the  site,  the 
only  significant  contamination  was 
found  in  the  groundwater.  All  area 
residf-nts  were  supplied  with  a 
permanent  alternative  water  source  so 
that  private  wells  are  no  longer  used  for 
drinking.  Furthermore,  concentrations 
of  contaminants  in  groundwater 
dropped  dramatically  between  the  time 
of  site  discovery  and  the  RI,  indicating 
that  natural  processes  are  attenuating 
contaminant  levels.  Additionally,  risks 
posed  by  all  manmade  contaminants  at 
this  site,  including  petroleum 


Community  relations  activities  have 
included  issuance  of  fact  sheets  and 
pubiic  meetings  at  various  phases  of  the 
project  in  order  to  keep  the  public 
intormed  of  ongoing  activities. 


th  JS  7;^^^'  '"''^  concurrence  of 
hi^l    M°^^'''°"^'  ^^  determined 
that  tl,e  North  U  Drive  site  poses  no 
^gnificant  threat  to  public  health  and 

of  ftirther  remedial  measures  is  not 
appropriate. 


Dated:  May  27,  1994. 
Dennis  Cranss, 

/Regional  Administrator.  Region  VIl 
IFR  Doc.  94-15309  Filed  &-23-94:  8:45  o,-n) 
BIILJNG  CODE  656ft-5(M> 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
put)lic  Notices  of  hearings  and  investigations, 
committee  meetings,  agerKy  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  docunnents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  94-056-1} 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  NTotice. 

SUMMARY:  We  are  advising  the  public 
that  nine  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusions  that  the  field  testing  of 
these  genetically  engineered  organisms 
will  not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
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Animal  and  Plant  Hdalth  Inspection 
Service  has  determined  that 
environmental  impa:;t  statements  need 
not  be  prepared. 
ADDRESSES:  Copies  cjf  the  environmental 
assessments  and  fint  lings  of  no 
significant  impact  aie  available  for 
public  inspection  at  USDA.  room  1141, 
South  Building.  14tl  Street  and 
Independence  Aven  le  SW., 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  t  irough  Friday, 
except  holidays.  Per  ;ons  wishing  to 
inspect  those  docun:  ents  are  requested 
to  call  ahead  on  {20: )  690-2817  to 
facilitate  entry  into  tpe  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Dep  Jty  Diret.tor, 
Biotechnology  Perm  ts,  BBEP,  APHIS, 
USDA,  room  850.  Fe  deral  Building. 
6505  Belcrest  Road,  ^yattsville,  MD 
20782,  (301)  436-76  i2.  For  copies  of  the 
environmental  asses  iments  and  findings 
of  no  significant  imp  act,  write  to  Mr. 
Clayton  Givens  at  th  i  same  address. 
Please  refer  to  the  pt  rmit  numbers  listed 
below  when  orderin  ;  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFRjpart  340  (referred 
to  below  as  the  regu  ations)  regulate  the 
introduction  (imporl  ation,  interstate 
movement,  and  rele<  se  into  the 
environment)  of  gen  itically  engineered 
organisms  and  prodi  icts  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regu  ^ted  articles).  A 
permit  must  be  obtai  ned  before  a 
regulated  article  ma;  be  introduced  into 
the  United  States.  Tie  regulations  set 
forth  the  procedures  for  obtaining  a 


Permit  No. 


93-362-01 
94-006-01 

94-027-01 

94-025-01 
94-054-02 

94-055-03 


Permittee 


Monsanto  Agricultural  Com- 
pany   

U.S.  Department  of  Agn- 
culture.  Agricultural  Re- 
search Service  

DuPont  Agricultural  Prod- 
ucts   

VanderHave,  USA  

Upjohn  Company 

Upjohn  Company 


Date  is- 
sued 


05-04-94 

05-05-94 

05-05-94 
05-06-94 
05-06-94 

05-06-94 


Potato  plants  genetically  engineered  to  express  resist- 
ance to  pot  to  leaf  roll  virus 


Fusarium 
synthesis  ol 


gra,  r?. 


limited  permit  for  the  importation  or 
interstate  movement  of  regulated 
articles  and  for  obtaining  a  permit  for 
the  release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  fur  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  224UB). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
li.sted  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
as.sessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  <;enetically 
engineered  organisms: 


Organisms 


Field  test  location 


mearjm  genetically  engineered  to  block 
trichothecene  toxins. 


Canola  plants  genetically  engineered  to  express  altered 
fatty  acid  cc  mposition. 

Sunflower  plants  genetically  engineered  to  express 
marker  gen^s. 

Squash  plants!  genetically  engineered  to  express  resist- 
ance to  cucumt)er  mosaic  virus,  watermelon  mosaic 
virus  2.  and  zucchini  yellow  mosaic  virus. 

Watermelon  plants  genetically  engineered  to  express 
resistance  to  watermelon  mosaic  virus  2  and  zucchini 
yellow  mosaic  virus. 


Idaho,      Maine.      Oregon. 
Washington. 


Illinois. 

Idaho. 
North  Dakota. 

Delaware,      New     Jersey. 

Pennsylvania,  South 

Carolina,  Virginia. 
Michigan. 


Permit  No. 


94-027-03 

94-063-01 
94-076-01 
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Permittee 


Pioneer      Hi-Bred      Inter- 
national, Incorporated. 


Agracetus.  Incorporated 
Rutgers  University  


Date  is- 
sued 


05-10-94 


OS-10-94 
05-10-94 


Organisms 


^'Sli^'.H^***^'^  engineered  to  express  res«t- 
ance  to  alfalfa  mosaic  virus. 

Peanut  plants  genetically  engi.neered  to  express  resist- 
ance to  tomato  spotted  wilt  virus 

Agrost,spaJustr,s  plants  genetically  engineered  to  ex- 
pr^  tolerance  to  the  phosphmothricin  dass  of  hert)l- 


Field  test  location 


California,  Iowa,  Pennsylva- 
nia, Washington,  Wiscorv 
sin. 

Hawaii. 

New  Jersey. 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Ac  t 
of  1969  (NEPA)  (42  U.S.C.  4321  etseqX 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384.  August  28,  1979.  and  44 
FR  51272-51274,  August  31. 1979). 


Done  in  Wa.^hingfon,  DC,  this  20th  day  of 
lunc  1994. 

Alex  B.  Thicrmann. 

Acting  Adwin  '-.trator.  Animal  and  Plant 

Health  Inspeciion  Senice. 

IFR  Doc.  94-15403  Filed  6-23-94:  8:45  drn) 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Firms 
tor  Determination  of  Eligibility  to  Apply 
for  Trade  Adjustment  Assistance 

AGENCY:  Economic  Development 
Administration  (EDA). 

ACTION:  To  give  firms  an  opportunity  to 
comment. 


Petitions  have  been  Accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


}^]^^^fj;j;ON^^j;0^^  ASSISTANCE  FOR  PERIOD  05/17/94-06/15/94 


Firm  name  and  address 


^'!S!tkmT  '"^^^^^^-  '^217  Fifteenth  Avenue  Southwest.  Se- 
Micro  Engineering  Company.  1 120  Eagle  Road,  Fenton  MO  6302B 

Payhauler  Corp.,  1333  N.  Kirk  Road,  Batavia,  111  eOsVo  

Mahoney  Foundries.  Inc..  209  W.  Ohio,  Kendallvilie,  IN  46755;;:::..:::;:::;:;:::; 

Machine  Technology.  I.nc..  25  Eastmans  Road.  Pars.ppany.  NJ  07054  


Date  petition 
accepted 


^'n'r/iS9.''^'°'^'"  *  ^"'^"^-  '"^-  ^°^°  ^°'^  22nd  Ave..  Phoe- 
'"SeLT  '^^'^-  ^"^^  ^'^°"  ^'^'^^'  '^^^  ^^  ^9  N°^^-  Clearwater.  FL 
Tobin-Harr,i!ton  Company.  Inc..  101  Klick  Avenue,  K/lansf.eid.  MO  65104  .... 

'^°0356°i^27""'^  Corporation.  LMIeton  Industrial  Pa.-^.  Littleton.  NH 
Joray  Corporation,  3027  East  Washington.  Phoenix.  AZ  85034 

Birting  Salmon  LP..  121  5th  Ave.  N..  Suite  302.  Edmonds  WA  98020 
Ackerman  Johnson  Fastening  Systems.  Inc..  136  Off^S  RoaS.  A^'L."  ll 

J.&K_Sm,th  bght  Corp.,  499  Uttle  Britain  Road,  Newburgh,  Ny' 12553: 
Ass^^ated  Fruit  Company.  Incorporated.  3721  Colver  Road.  Phoenix.  OR 
'tLn<ig:T?74^"^'   '°    "^'^  '''"''''    ^^^^  Street.   Chat- 


05/25/94 

06/07/94 
06/07/94 
05/25/94 


05/27/94 

06-'01/94 

06/01, '94 

06/07/94 

06/07/94 

06/07/94 

06/'07/94 
06/07/94 

06/08/94 
06/13/94 

06/10,'94 

06/10/94 


Product 


mixers  & 


Automatic  pulp  analyzers,  chemical 
brightness  control  sensor  parts. 

Landscape. 

Dump  trucks. 

Cast  copper-based  plumbing  and  pump  corrpo- 
nents  and  cast  aluminum  marine  enqir>es  com- 
ponents. ^      ^  ^  »- 

Manufacture  of  photoresist,  processing  systems 
for  use  in  semiconductor  wafer  processing  in- 
dustry '* 

Aircraft  body  and  engine  parts. 

Glass,  twttles.  Laser  gauges,  txjverage  glasses 
and  container  tase  inspection  systems 

Children's  athletic  shoes  and  women's  casual 
shoes 

Commodities  and  stranded  conductors,  knrtted 
mesh,  single  end,  tinsel  and  flat  wire 

Chemical  surface  treatments  of  parts-  i  e  aero- 
space engine  parts,  and  auto  parts 

Salmon  farming. 

Bolts  of  steel,  for  stmctural  anchonng  to  con- 
crete 

Tropical  flowers. 

Electronics— indicater  lights  and  switch  boxes  for 
navigatron  and  communtcabons  systems 

Food  &  Bevg — pears. 

Metal  products-parts  for  metal  roUing  mills  cast 
iron/steel  architectural  &  omamentalwofV.  etc. 


The  petitions  were  submitted  to 
section  251  of  the  Trade  Act  of  1974  (19 
U.S.C.  2341).  Consequently,  the  United 
States  Department  of  Commerce  has 


initiated  separate  investigations  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those 


produced  by  each  firm  contributed 
importantly  to  total  or  partial  separation 
of  the  firms  workers,  or  threat  thereof. 
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and  to  a  decrease  in  sales  or  production 
of  each  petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  7023,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petition,  a.-e  submitted  is  11.313,  Trade 
Adjustriient  Assistance. 

D.i;eJ:  June  20,  1994. 

Daniel  F.  Harrington, 

Director.  Trade  Adjustment  Assistance 
Division. 

|FR  Doc.  94-15373  Filed  6-23-94;  8:45  am) 

BILUNG  COSE  3S1»-Z4-M 


International  Trade  Administration 
[A-421-805] 

Antidumping  Duty  Order  and  Amended 
Final  Determination:  Aramid  Fiber 
Formed  of  Poly-Phenylene 
Terephthalamide  From  The 
Netherlands 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  24,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Katt  or  Lori  Way,  Office  of 
Antidumping  Duty  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  DC.  20230;  telephone 
(202) 482-0498  or  (202) 482-0656. 
respectively 

Amended  Final  Determination 

In  accordance  with  section  735(a}  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  on  May  2, 1994,  the  Department 
made  its  final  determination  that  aramid 
fiber  formed  of  poly-phenylene 
terephthalamide  from  the  Netherlands 
(PPD-T  aramid)  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (59  PR  23684,  May  6, 1994). 

After  publication  of  this 
determination,  we  determined  tliat  a 
ministerial  error  was  committed 
regarding  currency  conversions  in  our 
calculations  of  constructed  value.  We 
are  amending  the  final  result  of  the 
antidumping  duty  investigation  of  PPD- 
T  aramid  to  conect  this  ministerial  error 
in  the  calculation  for  Aramide 


Maatschappij  V.O.Fj  and  Akzo  Fibers 
Inc.  (collectively  Akzo),  the  sole 
respondent  in  this  investigation.  The 
correct  margin  percentage  for  .\kzo  and 
the  "all  others"  ratals  66.92. 

Scope  of  Investigation  and  Order 

The  products  covered  by  this  order 
are  all  forms  of  polj^  para-phenylene 
terephthalamide  arataiid  fiber  (PPD-T 
aramid)  from  the  Netherlands.  These 
consist  of  PPD-T  arimid  in  the  form  of 
filament  yam  (including  single  and 
corded),  Aaple  fibe^  pulp  (wet  or  dry), 
spun-laced  and  spu^-bonded 
nonwovens,  choppdri  fiber  and  floc.  Tire 
cord  fabric  is  excluded  from  the  class  or 
kind  of  merchandise  under 
investigation.  PPD-T  aramid  fiber  is 
classifiable  under  subheadings 
"5402.10.3020,  5402.10.3040. 
5402.32.3000,  5503.80.0000  and 
5601.30.0000  of  the  Harmonized  Tariff 
Schedule  of  the  Uniied  States  (HTSUS). 
Although  the  HTSUB  numbers  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  i$  dispositive. 

Tne  description  a^iove  reflects  a 
revision  from  the  scbpe  of  investigation 
published  in  our  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Aramid  Fibe»  Formed  of  Poly- 
Phenylene  Terephtl^lamide  from  the 
Netherlands,  59  FR  ^3684,  May  6, 1994. 
We  deleted  the  words  "spun-based 
nonwovens"  and  re|»laced  them  with 
the  words  "spun-bonded  nonwovens" 
and  we  excluded  HTSUS  number 
5902.10.0000.  (See  ttie  Memorandum  to 
the  File  dated  June  ^4, 1994  on  file  in 
Room  B-099  of  the  Main  Commerce 
Building.)  | 

Antidumping  Duty  Order 

On  June  15,  1994,  in  accordance  with 
section  735(d)  of  tha  Act,  the  U.S. 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
PPD-T  aramid  from  (the  Netherlands 
materially  injure  a  U.S.  industry. 
Therefore,  in  accordance  with  section 
736  of  the  Act,  the  Elepartment  will 
direct  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  ^e  Act, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  PPD-T  aramid 
from  the  Netherlands.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  PPD-T 
aramid  from  the  Netherlands  entered,  or 
withdrawn  from  wajehouse,  for 
consumption  on  or  after  December  16, 
1993,  the  date  on  which  the  Department 
published  its  preliminary  determination 


notice  in  the  Federal  Register  (58  FR 
65699). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  the  following 
cash  deposits  for  the  subject 
merchandise: 


Manutacturer/producer/exporter 

Weighted- 
average 

margin  per- 
centage 

Akzo 

66  92 

All  Others 

66  92 

This  notice  constitutes  the 
antidumping  duty  order  witli  respect  to 
PPD-T  aramid  from  the  Netherlands, 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
Central  Records  Unit,  Room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  June  21, 1994. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  94-15523  Filed  6-23-94;  8:45  am) 
BILUNG  CODE  $S1(M>S-P 

[Docket  No.  940411-4111] 
RIN:  0625-ZA01 

Commerce  Trade  Fair  Privatization: 
Private  Sector  Organization  and 
Management  of  Overseas  Trade  Fairs 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Requesting  proposals  from 
qualified  U.S.  firms  (organizers)  to 
assume  U.S.  pavilion  recruitment, 
promotion,  organization  and 
management  functions  in  selected 
overseas  trade  fairs. 

SUMMARY:  This  notice  sets  forth  the 
objectives,  applicant  criteria,  and 
procedures  for  qualified  U.S.  firms  to 
assume  responsibility  for  recruiting, 
promoting,  organizing,  and  managing  a 
U.S.  exhibitor  presence  abroad  in  select 
overseas  trade  fairs  which  previously 
have  been  organized  and  managed  by 
Commerce.  In  this  context  and 
throughout  this  notice,  this  transfer  of 
responsibilities  is  referred  to  as  the 
"privatization  process." 
DATES:  This  privatization  process  is 
effective  on  June  24,  1994-  The  deadline 
for  receipt  of  appUcations  bom  U.S. 
firms  wishing  to  assume  responsibility 
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for  recruitment,  promotion.     . 
construction,  and  management  of  a  U.S 
pavilion  or  grouping  of  U.S.  exhibitors 
IS  August  15,  1994. 

ADDRESSES:  Trade  Fair  Certification 
Program.  Room  2116.  Export  Promotion 
Services.  International  Trade 
Administration,  U  S  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Bucher  or  Ann  Watts,  U.S.  Department 
of  Commerce,  Room  2116,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D  C.  20230.  Tel:  (202)  482- 
2.i25  and  (202)  482-6029.  respectively 
Fax:  (202)  482-0115  (for  communication 
purposes  only;  facsiniile  applications 
ivill  not  be  accepted). 

SUPPLEMENTARY  INFORMATION:  As  part  of 
Its  fot  us  to  increase  exports,  the 
National  Export  Strategy,  dated 
September  30. 1993,  calls  for  the 
Administration  to  reduce  the  number  of 
trade  events  the  US  Government  (USG) 
organizes,  encourage  more  private  sector 
participation  in  the  trade  event  process, 
and  on  a  pilot  basis,  invite  qualified 
private  sector  firms  to  bid  for  those 
events  they  desire  to  handle.  While  this 
strategy  refers  to  all  USG-organized 
events,  this  notice  is  concerned  only 
with  the  privatization  of  50 
International  Trade  Administration 
(ITA)-organized  and  managed  trade 
shows  that,  with  one  exception,  occur 
between  July  1. 1995,  and  September  30. 
1996.  These  trade  shows  are  li.sted  at  the 
end  of  this  Notice. 

As  with  shows  under  the  Trade  Fair 
Certification  Program,  private  sector 
organizers  in  this  privatization  process 
i'.ssume  the  responsibilities  of 
o.'-ganizing  and  managmg  a  U.S.  pavilion 
m  desigriatPd  overseas  trade  fairs,  in 
heu  of  Ccn-.Tr.c.-r.e.  Certification,  via  the 
privatization  proce.ss.  assures 
Commerce  s  recognition  and  support  of 
thpse  private  sector  efforts. 

The  principal  differences  between 
this  privatization  process  and  the  Trade 
Fair  Certification  process  are 
summarized  below.  Organizers  wishing 
to  continue  to  have  Commerce  support 
for  the  events  listed  herein  in  future 
years  are  expected  to  apply  for  Trade 
Fair  Certification.  (See  Federal  Register 
notice  dated  April  30, 1991,  58  FR 
26116,  for  application  criteria  and 
procedures). 

*  Unless  circumstances  dictate 
otherwise,  formation  of  a  U.S.  pavilion 
within  the  overseas  fair  is  required. 

*  Production  of  a  catalog  of  U.S. 
exhibitors  is  required. 

*  Selected  organizers  are  expected  to 
rKcruit  a  minimum  number  of 
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participants.  This  number  will  vary 
according  to  the  specific  event.  1994 

•  Applications  submitted  by 
American  Chambers  of  Commerce 
located  in  the  country  where  the  show- 
is  being  held  will  be  considered,  in 
addition  to  applications  submitted  by 
U.S.  persons.  Applications  will  not  be 
accepted  from  other  foreign -based 
persons  or  entities. 

•  A  .show  consisting  solely  of  U.S. 
products  must  continue  to  be  recruited 
as  such.  Such  shows  are  noted 
accordingly. 

•  Selected  organizers  are  required  to 
send  a  representative  to  the  show  for  its 
duration  and  staff  an  office  or  booth 
within  the  show. 

Commerce  does  not  provide  any 
financial  assistance  to  organizers  or  to 
exhibitors  at  these  shows.  As  with  the 
existing  Trade  Fair  Certification 
Program,  the  selected  organizer 
contributes  $1,500  to  assist  in  defraying 
Commerce  expenses  incurred  in 
supporting  the  organizer  and  exhibitors. 
Certification  indicates  that  the  fair  and 
the  organizer  have  met  basic  criteria  and 
that  the  organizer  is  qualified  to  perform 
in  a  manner  supportive  of  Commerce's 
objectives. 

Commerce  believes  that  these  events 
offer  opportunities  to  both  the  organizer 
and  exhibitors.  Certification  does  not 
constitute  a  guarantee  of  the  fair's 
success  or  of  the  organizer's 
performance,  however.  Commerce  is  not 
re.sponsible  for  an  organizer's  financial 
or  other  losses  stemming  from  its 
organization  and  management  of  a  U.S. 
presence  in  any  of  these  shows,  nor  for 
any  participating  exhiliitor's  losses 
arising  from  a  private  sector  organizer's 
misrepresentations,  withdrawal  from 
the  event,  omissions,  or  monetary 
defaults  in  conjunction  with  carrying 
out  its  stated  activities  and 
responsibilities.  Organizers  selected  by 
Commerce  are  not  repre.sentatives  of  the 
Department  or  the  U.S.  Government  and 
are  prohibited  from  making  statements 
to  thnt  effect. 

Commerce's  selection  of  one  organizer 
does  not  prohibit  another  organizer  from 
recruiting  U.S.  firms  if  it  so  chooses. 
The  intent  of  the  privatization  process, 
however,  is  to  provide  the  Commerce 
support  specified  in  this  Notice  to  one 
organizer  only. 


Applicant  Eligibility 

The  applicant  must  be  a  U.S.  person. 
For  purposes  of  this  paragraph,  "U.S. 
person"  means  (1)  a  U.S.  citizen,  or  an 
entity  (such  as  a  corporation, 
partnership,  association  or  other  entity) 
created  under  the  law^s  of  the  United 
States  or  of  any  state.  (2)  the  U.S.  branch 
or  agent  of  a  foreign  person,  and  (3)  an 


American  Chamber  of  Commerce 
located  in  the  country  where  the 
applicable  show  is  being  held. 

Application  and  Selection  Procedures 

1.  An  original  and  five  copies  of  each 
( ompletb  application,  in  the  form 
indicated  below,  must  be  received  by 
the  Trade  Fair  Certification  Program, 
U.S.  Department  of  Commerce,  room 
2116. 14th  and  Constitution  Avenue 
N.W..  Washington,  D.C.  20230,  no  later 
than  August  15,  1994. 

2.  Complete  applications  received  by 
the  deadline  will  be  considered 
concurrently.  To  be  considered 
complete,  an  application  must  respond 
fully  to  each  item  in  the  application. 
Faxed  applications  will  not  be 
considered.  A  separate  application  must 
be  submitted  for  each  event  for  which 
Certification  is  sought. 

3.  Commerce  will  select  not  more 
than  one  applicant  for  each  event. 

4.  Commerce  plans  to  notify 
applicants  directly  of  their  selection  on 
or  about  August  31,  1994.  Subsequently. 
Commerce  also  will  place  a  notice  of 
event  and  Applicant  selection  in  the 
Federal  Register.  The  notice  will 
contain  a  list  of  events  for  which  there 
were  no  applicants,  or  for  which  no 
applicant  was  considered  qualified. 
Commerce  will  continue  to  accept  new 
applications  for  such  shows,  but  no  later 
than  365  days  prior  to  the  first  dav  of 
the  subject  show.  Commerce  mav'opt  to 
directly  recruit  a  U.S.  presence  for  such 
shows  if  no  applicant  is  selected  before 
365  days  prior  to  the  occurrence  of  the 
show.  It  is  incumbent  upon  organizers 

to  contact  Commerce  to  inquire  which 
shows  have  not  been  privatized  after  the 
appearance  of  the  Federal  Register 
notice. 

Form  of  Application 

Applications  must  be  in  the  form  of 
the  following  (the  collection  of  this 
information  has  been  approved  by  the 
Office  of  Management  and  Budget.  0MB 
Control  Number  062.5-0222): 
IName  of  applicant]  hereby  applies  for 
certification  to  promote,  recruit  and 
manage  a  U.S.  Pavilion  or  exhibitor 
group  at  the  following  overseas  tradf 
evein.  In  connection  with  this 
application,  the  following  informaiif.ti  ,^ 
submitted: 

1.  Name  of  event. 

2.  Date  and  Location  of  event 

3.  Name,  business  and  mailing 
address  of  the  applic  ant. 

4.  Contact  name,  title  and  telephor.f 
and  fax  numbers. 

5.  The  event's  major  industry  or 
product  themes. 

6.  Name  of  overseas  event  organizer  w 
authority  ("overseas  fair  auOiority"). 
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7.  Name,  title,  address  and  telephone 
and  fax  numbers  of  the  overseas  fair 
authority's  principal  contact. 

8.  A  detailed  description  of  the 
applicant's  experience  in  trade  fair  and 
pavilion  management.  Please  cite 
specific  examples  of  successful 
recruitment  of  a  minimum  of  20  U.S. 
exhibitors  for  domestic  and/or 
international  trade  shows  with  the  same 
industry  theme(s)  as  the  show  for  which 
Certification  is  sought  (international 
trade  show  experience  is  preferred). 

9.  A  detailed  description  of  the 
Applicant's  ability  to  provide  personnel 
resources  sufficient  to  plan,  implement, 
and  organize  a  successful  U.S.  pavilion 
or  exhibitor  group  and  the  capability  to 
provide  exhibition  and  sundry  trade 
services  to  exhibitors. 

10.  A  detailed  description  of  the 
promotional  campaign  to  be  conducted 
by  the  Applicant  to  attract  exhibitors  of 
U.S.  products.  Please  cite  specific  steps 
organizer  will  take  to  target  and  recruit 
small,  medium-sized  and  new-to-market 
firms. 

11.  A  detailed  description  of  the 
promotional  campaign  to  be  conducted 
by  the  Applicant  to  attract  importers, 
distributors,  agents,  buyers  and  end- 
users  to  the  event. 

12.  Net  area  for  exhibit  space  for  U.S. 
pavilion  or  group  of  U.S.  exhibitors. 
Please  include  satisfactory 
documentation,  in  English,  from  the 
overseas  fair  authority  of  a  lease  or  an 
option  to  lease  the  necessary  exhibition 
space  if  selected  as  the  organizer  of  a 
U.S.  pavilion  within  one  or  more  of  the 
venue's  halls,  and  a  letter  indicating  the 
Applicant  s  acceptance  of  the  terms,  if 
selected.  If  unable  to  provide  the  above 
documentation,  please  explain  why  you 
are  unable  to  do  so.  (Note:  Certification 
will  be  withdrawn  and  the  $1,500 
contribution  forfeit  if  this 
documentation  is  not  received  within  .30 
days  of  notification  of  selection.) 

13.  Which  (if  any)  of  the  Applicant's 
services  and  responsibilities  will  be 
contracted  out  to  another  party. 

14.  The  Applicant's  proposed  fee 
schedule  in  U.S.  dollars,  including  the 
amount  to  be  charged  for  "turnkey" 
booths  and  for  raw  exhibit  space,  the 
basic  services  to  be  included  in  these 
fees,  and  any  fees  for  additional  services 
to  be  provided. 

15.  Specific  support  services, 
including  expert  staff  support,  to  be 
requested  of  Commerce. 

[Name  of  Applicant]  agrees  to  abide 
by  the  attached  Conditions  of 
Participation,  which  are  incorporated 
into  this  application  by  reference  and 
are  expressly  made  a  part  hereof.  We 
certify  that  the  information  contained  in 
this  application  is  true  and  correct  to 


the  best  of  our  knowledge  and  will 
inform  Commerce  promptly  of  any 
material  changes.  We  understand  that 
our  non-refundable  $1,500  contribution 
is  due  not  more  than  14  days  after 
receipt  of  notice  of  pur  selection.  We 
also  understand  that,  if  we  fail  to  recruit 
the  minimum  numlier  of  firms  for,  or 
withdraw  from,  the  event,  we  may  be 
deemed  ineligible  f  )r  future  Commerce 
support  for  the  evei  t  in  subsequent 
years. 


NarriR  of  Applicant 
By: 


(Signature) 


Title 


Date 
Approved  by  the  DAjartmenf  nf  Commerce 


Sigjiature 


Title 


logo  is  conditioned 


organizer")  has 
ion  to  recniit. 


Date 

Conditions  of  Partii  ipation 

IName  of  firm]  (tl  e 
applied  for  certifica 
promote,  organize,  i  nd  manage  a  US 
Pavilion  at  [name  o  event].  The 
organizer  understar  ds  and.  if  its 
application  is  apprc  ved,  agrees  to 
comply  with  the  fol  owing  Conditions 
of  Participation.  Variances  may  be 
mutually  agreed  up  )n  depending  on  the 


organizer  and  of 
size  of  the  U.S. 


specific  needs  of  thi  i 
Commerce,  and  the 
exhibitor  presence. 

A.  Responsibilitips  ^f  Commerce  in  the 
United  States 

Commerce  will  p  ovide  the  following 
support  in  the  Unit(  d  States: 

1.  Authorize  use  (if  Commerces  Trade 
Fair  Certification  lo  ;o  and  other 
Commerce-approve  1  references  that 
indicate  that  Comm  jrce  recognizes  and 
supports  the  pavilic  n  and/or  show, 
pursuant  to  and  in  i  ccordance  with 
such  terms  and  coni  iitions  as  Commerce 
may  prescribe.  Plea  e  note  that- 

(a)  Use  of  the  Trai  e  Fair  Certification 


an  it  being  the 


dominant  logo  to  prpmote  the  show  to 
U.S.  exhibitors. 

(b)  A  copy  of  Con  merce  guidelines 
for  use  of  the  Trade  Fair  Certification 
logo  will  be  supplied  to  the  organizer 
upon  selection.  Failure  to  abide  by  these 
guidelines  may  result  in  withdrawing 
Commerce  support  for  the  organizer,  the 
pavilion  and/or  eveiit. 

(c)  All  promotional  material  u.sing  the 
Trade  Fair  Certifica^on  logo  should  be 
sent  to  the  project  officer  for  file- 
keeping  purposes. 


2.  Provide  a  designated  DOC  project 
officer  to  assist  the  organizer. 

3.  Make  a  genera)  announcement  to 
appropriate  Commerce  units  (District 
Offices,  US&FCS  overseas.  TD.  lEP.  etc.) 
that  Commerce  supports  the  show  and 
the  U.S.  organizer's  recruitment  efforts. 

4.  Place  an  ongoing  announcement 
about  the  fair  in  Commerce's  monthly 
export  promotion  magazine  Business 
America,  the  Export  Promotion 
Calendar,  and  relevant  ITA  newsletters 
up  to  the  date  of  the  event. 

5.  Provide  a  suggested  news  release 
designating  the  show  as  a  Commerce- 
endorsed  event  for  the  organizer  to  use 
in  its  recruitment  campaign. 

6.  Provide  the  organizer,  upon 
request,  with  relevant  existing 
international  marketing  reports,  i.e.. 
National  Trade  Data  Bank  (NTDB) 
documents. 

7.  To  the  extent  resources  allow, 
provide,  on  a  one-time  basis  only, 
relevant  mailing  lists  or  mailing  labels 
in  support  of  the  organizer's  recruitment 
and  promotional  activities  related  to  the 
specific  fair. 

8.  Encourage  potential  exhibitors, 
through  Commerce's  normal  course  of 
counseling  or  through  contacts  with 
business  and  trade  associations,  to 
consider  participation  in  the  show  and 
refer  inquiries  to  the  show  organizer. 

9.  Upon  reque.st  and  to  the  extent 
available,  arrange  counseling  for 
exhibitors  by  District  Office  Trade 
Specialists.  International  Economic 
Policy  country  desk  officers,  and/or 
Trade  Development  industry  officers. 

10.  Immediately  following  the  event, 
mail  a  "User  Satisfaction  Survey"  |OMB 
No.  062.5-021 7/ITA-4124P]  to  each  U.S. 
exhibitor  recruited  by  the  organizer. 
Aggregate  results  will  be  shared  with 
the  US&FCS  Commercial  Office  (post) 
and  organizer  upon  compilation  of  the 
.surveys  for  each  show.  The  suney 
results  will  be  a  factor  in  determining 
subsequent  Certific^ition  of  the  show 
and  organizer  should  the  organizer  wish 
to  have  the  show  considered  for  the 
same. 

B.  Responsibilities  of  Commerce 
Overseas 

In  most  instances,  the  post  located  in 
the  city  where  the  event  is  being  held 
takes  lead  responsibility  to  work  with 
the  organizer  and  support  the  U.S. 
participants  in  the  event. 

Subject  to  individual  post  resources 
for  each  show,  the  post  will  provide  as 
part  of  the  standard  fee  paid  by  the 
organizer  the  following: 

1.  Furnish  the  organizer  with  a  list  of 
key  local  government  entities, 
associations,  distributors,  agents,  and 
other  relevant  infonnation. 
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f?T?°/^  organizer  with  names 

ot  U.S.  firms  that  may  be  potential 
exhibitors. 

3.  Promote  the  fair  locally  by 
including  an  announcement  of  the  event 
m  its  commercial  newsletter  or 
equivalent. 

4.  Provide  staff  at  a  Business 
Information  Office  ("BIO")  to  counsel 
U.S.  exhibitors,  facilitate  contacts 
between  exhibitors  and  visitors,  and 
promote  the  services  of  the  individual 
post.  The  BIO  cannot  be  used  for  any 
other  purpose  unless  agreed  to  by  the 
post. 

5.  Conduct  an  exhibitor  briefing,  if  a 
sufficient  number  of  exhibitors  are 
interested,  as  determined  by  the 
organizer. 

6.  Advise  and  monitor  the  organizer's 
in-country  promotion  activities  and  U.S. 
pavilion  management  to  ensure  that  the 
organizer's  actions  are  compatible  with 
the  Department's  general  practice  and 
standards  for  trade  fairs  overseas. 

7.  Subject  to  the  availability  of  post 
resources  and  the  number  of  U.S. 
exhibitors,  posts  can  provide  additional 
services  including,  but  not  limited  to 
the  following:  advertising  in  post 
publications;  exhibitor  welcoming  kits 
providing  additional  staff  at  the  show- 
regional  promotion  of  the  event; 
Ambassador  or  Consul  General  walk- 
through; hosting  or  organizing  a 
reception;  promotional  mailing;  ribbon- 
cutting  ceremony:  press  conference,  etc 
Any  cost  for  these  additional  sen-ices 
and  over  and  above  the  post's  use  of  the 
Certification  fee  shall  be  assumed  by  the 
organizer.  Such  costs  will  be 
determined  by  the  Senior  Commercial 
Officer  ("SCO"),  subject  to  review  by 
the  ITA  Trade  Events  Board. 

8.  Upon  request  and  as  appropriate 
provide  expert  staff  support  at  the  event 
by  a  U.S.-based  Commerce  industry 
officer  or  trade  specialist,  at  the 
organizer's  expense.  Commerce  will 
make  every  effort  to  accommodate  such 
requests  in  order  to  enhance  the  success 
of  the  event  for  U.S.  exhibitors. 

9.  Upon  request  and  as  appropriate, 
advise  the  overseas  show  organizer  of 
Commerce's  decision  to  transfer  the  U.S. 
pavilion  management  to  a  qualified 
private-sector  firm.  Commerce  will  not 
recommend  any  one  or  more  firms  to 
the  overseas  show  organizer  or  make 
recommendations  on  behalf  of  any  U.S. 
firm  until  such  time  as  an  organizer  is 
selected. 

C.  Responsibilities  of  the  Organizer 

The  organizer  will — 

1.  Make  a  non-refundable 
contribution  of  $1,500  to  Commerce 
within  14  days  of  notice  of  selection. 
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2.  Use  best  efforts  to  recruit  the 
minimum  number  of  firms  specified  by 
Commerce  for  the  event. 

3.  Develop  a  contiguous  area  that  is 
readily  identified  as  a  U.S.  pavilion  or 
grouping  of  U.S.  exhibitors  unless,  in 
the  judgment  of  the  SCO  at  the  post,  the 
event  does  not  lend  itself  to  formation 
of  national  pavilions,  i.e.  fairs  that  have 
individual  industry-specific  or  thematic 
exhibition  halls. 

4.  Ensure  that  recruited  firms  or 
entities  exhibit  U.S.  products 
exclusively.  U.S.  products  are  either  (a) 
manufactured  or  produced  in  the  United 
States;  or  (b)  if  manufactured  or 
produced  outside  of  the  United  States 
marketed  under  the  name  of  a  U.S.  firm 
with  U.S.  content  representing  at  least 
51  percent  of  the  value  of  the  finished 
good  or  service. 

5.  Provide  a  list  of  recruited  exhibitors 
to  the  Commerce  project  officer  and  to 
the  appropriate  US&FCS  Commercial 
Officer  abroad  60  days  prior  to 

•  commencement  of  the  show. 

6.  Send  a  representative  to  the  show 
and  staff  an  office,  for  the  duration  of 
the  event,  in  or  around  the  U.S.  pavilion 
or  group  of  exhibitors.  This 
representative  must  be  on-site  during 
exhibition  hours  and  be  available  to 
answer  U.S.  pavilion  exhibitors' 
inquiries  and  to  render  assistance  to 
them  as  appropriate  and  as  needed 

7.  Ensure  that  each  U.S.  exhibitor's 
booth  is  appropriately  numbered  in 
accordance  with  the  fair's  overall 
numbering  system,  or  in  the  absence 
thereof,  in  a  manner  designed  by  the 
U.S.  pavilion  organizer. 

8.  Print  and  distribute  a  catalog  of 
U.S.  pavilion  participants,  and  other 
firms  exhibiting  U.S.  products  recruited 
by  the  organizer,  prior  to  and  during  the 
event.  At  a  minimum,  the  catalog  must 
contain  the  individual  U.S.  participant's 
name,  firm,  address,  phone  and  fax 
numbers,  product  line,  and  booth 
number.  If  possible,  an  indication  if  the 
firm  is  seeking  sales  or  representation 
should  be  included.  The  organizer  will 
be  expected  to  print  a  minimum  of  two 
catalogs  for  each  firm  listed  in  the 
catalog,  plus  an  amount  equal  to  the 
number  of  registered  business  visitors  at 
the  last  show.  The  organizer  should 
consult  with  the  appropriate  SCO  to 
determine  the  actual  number  of  catalogs 
to  be  printed.  The  organizer  must 
indicate  in  the  application  how  it  will 
distribute  the  catalogs.  The  organizer 
should  arrange  a  stand  drop  for  each  of 
the  firms  listed  in  the  catalog. 

9.  Provide,  at  no  cost  to  the  post,  a 
standard-sized  ftimished  booth  for  use 
as  a  BIO.  If  a  U.S.  paviUon  is  utilized, 
the  BIO  should  be  co-located  with  the 
exhibitors  in  the  U.S.  pavilion. 


10.  Provide  an  after-show  report. 
"Show  Organizer  Survey"  (0MB  No 
0625-0217/ITA^103PJ  supplied  by' 
Commerce,  and  a  complete  list  of 
recruited  exhibitors  of  U.S.  products  to 
the  SCO  at  post  and  to  the  Commerce 
project  officer  within  14  days  of  the 
show's  closing. 

11.  Undertake  a  comprehensive  U  S 
pavilion  or  exhibitor  group  recruitment 
campaign,  including  measures  to  target 
and  recruit  small,  medium-sized  and 
new-to-market  firms.  Such  measures 
should  include,  but  are  not  limited  to 
organizer's  ov\'n  direct  mail  campaigns 
engaging  the  assistance  of  trade 
associations,  using  mailings  to  such 
firms  whose  names  Commerce  trade 
promotion  units  may  provide,  etc.  For 
purposes  of  this  paragraph,  the 
following  definitions  are  provided- 
Small  Firm:  U.S.  company  with  less 

than  500  employees. 

Medium-sized  Firm:  U.S.  company 
with  between  500  and  1,000  employees 

New-to-Market  Firms:  U.S.  companies 
that  have  not  directly  exported  to  the 
market  (country  where  show  occurs) 
during  the  past  24  months. 

12.  Undertake,  as  appropriate,  a 
comprehensive  promotional  campaign 
such  as  in-country  pre-show  press 
conferences  and  meetings,  to  reach 
importers,  distributors,  agents,  buyers 
and  end-users.  (Note:  The  local  U.S.  and 
Foreign  Commercial  Service  office  can 
assist  the  organizer  in  identifying  such 
contacts  as  part  of  its  support  of  the 
event.) 

13.  Provide,  at  a  minimum  and 
depending  on  the  show's  norm,  a  3x3  or 
3x4  square  meter  booth  or  raw  space 
equivalent  for  each  recruited  firm,  plus 
one  booth  for  Commerce,  and  additional 
space  for  common  areas  and  (if  offered), 
a  business  lounge  and  conference 
rooms.  Applicant  should  seek  guidance 
from  the  relevant  SCO  to  determine 
space  requirements  based  on  post's 
experience  in  structuring  previous  U.S 
pavilions.  Unless  circumstances  dictate 
otherwise,  the  organizer  is  encouraged 
to  secure  the  same  area  to  house  the 
U.S.  pavilion  as  that  previously  used  by 
Commerce  for  its  U.S.  pavilion.  The 
selected  organizer  should  coordinate 
this  effort  with  the  resident  SCO. 

14.  Offer,  either  as  part  of  its  basic  fee 
package  or  at  additional  (specified) 
charge,  the  following  services: 

(a)  Installation  of  booth  display, 
chairs,  tables,  standard  company 
identification  and  standard  agent 
identification  signs; 

(b)  Normal  utilities  and  hook-up 
services; 

(c)  Booth  and  pavilion  cleaning 
services; 

(d)  Security; 
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(e)  Exhibitors'  entry  passes  for  all 
stand  personnel;  and 

(0  Production  and  distribution  of  U.S. 
participants'  catalog. 

15.  Indicate  if  the  following  services 
or  facilities  will  be  provided,  and,  if  so, 
quote  charges,  if  any,  in  U.S.  dollars: 

(a)  Forwarding  and  exhibit  set-up 
services,  including  unloading 
exhibitors'  equipment  at  the  exhibition 
site,  delivery  to  the  exhibitors'  booths, 
unpacking,  placement  in  display  area, 
storing  packing  crates,  repacking  and 
loading  for  onward  shipment,  customs 
clearance,  and  any  other  services 
required  to  assure  the  prompt  and 
orderly  roceipt  and  dispatch  of  materials 
in  and  o  a  of  ihe  exJiibition  site; 

(b)  Interpraters,  clerical  personnel  or 
booth  attendants  required  by 
participants; 

(cl  Business  Center  (phones,  fax,  PCs, 
printers,  etc.); 

(d)  Press  Center; 

(e)  Exhibitor's  lounge; 

(f)  Private  meeting  rooms; 

(g)  Food  and  beverage  service; 

(h)  Catalog  space  over  and  above  basic 
company  information; 

(i)  Parking  passes  for  exhibitor  stand 
personnel;  and 

(j)  Audio/Visual  equipment. 

16.  Reimburse  Commerce  for  all 
event-specific  travel  and  per  diem  costs 
(at  standard  U.S.  Government  rates) 
incurred  in  providing  expert  staff 
support  requested  by  the  organizer  for 
the  event  over  and  above  those  standard 
services  indicated  above.  (Note:  Please 
indicate  with  the  Application  whether 
such  support  will  be  requested.) 


D.  Non-Performance 

Commerce  reserves  the  right  to 
withdraw  its  suppolt  of  the  organizer  at 
any  time  if,  in  the  opinion  of  Commerce, 
the  organizer  has  ndt  met  or  is  not  likely 
to  meet  its  obligations  under  these 
Conditions  of  Participation.  In  such  an 
event,  the  organizer  shall  reruuin  solely 
responsible  for  its  o  jligations  to  its 
recruited  exhibitors  Commerce  then 
may  opt  to  directly  ecruit  the  event. 

E.  Disclaimer  of  Liu  lility 

The  organizer  is  r  ot  a  representative 
of  the  Department  o  r  the  U.S. 
Government  and  is  )rohibited  from 
making  any  represeltation  to  that  effect. 

While  Commerce  beiievts  that  the 
subject  event  offers  opportunities  to 
both  the  organizer  and  exhibitors. 
Commerce  expressly  disclaims  any 
liability,  and  the  organizer  expressly 
agrees  to  hold  Commerce  harmless,  for 
the  organizer's  financial  or  other  losses 
stemming  from  its  organization  and 
management  of  a  U.^.  presence  in  the 
subject  event,  and  fdr  any  loss  of 
monies,  lack  of  results,  or  lack  of  other 
measures  of  succesaarising  from 
exhibitors'  involveiient  with  the  subject 
event. 


Commerce's  Selecti 
Privatization 


I 


n  of  Events  for 


1.  In  selecting  trade  shows  eligible  for 
privatization.  Commerce  used  the 
following  criteria:    j 

(a)  The  show  is  a  Inown  and  good 
market  opportimity  for  the  fieatured 
industry  or  industries. 


Type 


TFO 
TFW 
SFO 
TFO  , 
TFO  . 
TFW, 
TFO  . 
TFO  . 
TFO  . 
TFO  . 
TFO  . 
TFO  . 
TFO  . 
TFO  . 
TFO  , 
TFW, 
TFO  , 
TFO  . 
TFO  . 
TFW. 
TFO  . 
TFO  . 
TFW. 
TFO  . 
TFO  . 
TFO  . 
TFW. 
TFO  . 


(b)  The  show  provides  promise  of 
foreign  market  exposure  for  the  latest 
U.S.  technology  or  techniques  in  an 
industry  or  in  a  commercially 
recognized  category  of  goods  or  services. 

(c)  The  show  conforms  with 
Commerce's  overall  export  promotion 
program  and  its  priorities  for  allocation 
of  its  resources  and  endorsement. 

(d)  Commerce's  role  in  the  show  has 
been  either  to  recruit  and  manage  a  U.S. 
pavilion  within  an  existing  overseas 
trade  show,  or  to  recruit  and  manage  the 
entire  event  with  exhibitors  restrir.ted  to 
US.  firms  only. 

(e)  The  number  of  anticipated  U.S. 
exhibito-rs  is  20  or  more  firms. 

(0  The  show  occurs  between  July 
199.5  and  September  1996. 
(g)  The  show  is  a  recurring  event. 

Candidate  Events  for  Privatization;  4lh 
Quarter  FY95  and  FY96 

The  following  list  provides  the  type, 
name  of  event  (actual  name  of  show  or 
Commerce's  name  associated  with 
organizing  a  U.S.  pavilion  within  an 
existing  overseas  fair  (TFO  or  TFVV),  or 
the  name  given  to  a  fair  exclusively 
organized  by  Commerce  (SFO  or  SFVV)), 
the  industry  designation  (consult  index 
following  list  of  shows),  number  of 
firms  applicant  is  required  to  recruit, 
show  date/month  and  year  (contact 
Commerce  for  specific  dates — some 
show  dates  are  tentative  and  may  occur 
at  a  time  different  than  listed),  city  and 
country,  (city  is  site  of  event's  last 
occurrence,  in  some  instances  city  may 
change),  and  frequency  of  the  event. 


t^ame 


U.S.  Pavilion  Rural  Ex 
Oil/'Gas/Petrochemtcal 
Instmrnent/Productivity 

Pac-Ex 

Seoul  Instrument .......... 

OtfstTore  Europe 

Equifair 

Microwave  USA  

Bucharest  Inti  Fair 

Fisa  

Mineria  

Coctiabamba  Inti 

Interfer 

Singapore  Intormatics  .. 

Plovdiv  Int'l  Fair  

Aimex  

Mefa  

Broadcast  India 

Polagra  InTI  Fair 

Building  Materials 

Pacitic  Inn  Fair 

Lima  

Taipei  Infl  Book 

Wisitex 

Electronies  USA 

Expocomer _..„ „ 

London  InTI  Book  Fair .. 
Cairo  Inti  Fair 


Industry 


GIE 

OGM/CON 

Lab/PCiyOTC 

FPP 

PCI/LAB 

OGM 

SPT 

TEL 

GIE 

GIE 

MIN 

GIE 

GIE 

CPT 

GIE 

MIN 

MED 

TELTTES/CPT 

AGM 

BLD 

GIE 

AIR 

BOK 

FPP/ELP/ELC 

ELC/ELP 

GIE 

BOK 

BLD/GCG/HCG 


B<No. 


40 
25 
70 
20 
20 
20 
20 
20 
30 
90 
50 
30 
25 
20 
20 
35 
20 
20 
20 
30 
30 
20 
20 
40 
40 
40 
50 
35 


Stx)w  Date 


Jul  1995 

Jul  1995 

Aug  1995  .... 
Sep  1995  .... 
Sep  1995  .... 
Sep  1995  .... 
Sep  1995... 
Sep  1995  .... 

Oct  1995 

Oct  1995 

Oct  1996 

Oct  1995 

Oct  1995 

Oct  1995 

Oct  1995 

Oct  1995 

Oct  1995 

Oct  1995 

Oct  1995 ..... 
Nk>v1995  .... 

Nov  1995 

Dec  1995 

Jan  1996 

Feb  1996 

Feb  1996 

Mar  1996 

Mar  1996 

Mar  1996 


City/Country 


Buenos  Aires,  Argentina 

Kuala  Lumpur,  Malaysia 

Sao  Paulo,  Brazil  , 

Toronto,  Canada 

Seoul,  Korea-f  ^., 

Aberdeen,  UK  „., 

Calgary,  Canada „., 

Tokyo.  Japan  

Bucharest,  Romania  

Santiago,  Ct«le „ 

Acapukx),  Mexico 

La  Paz,  Bolivia 

Guatemala  City,  Guatemala 

Singapore 

Plovdiv,  Bulgaria  . 

Sydney,  Australia 

Brno,  Czech  Republic „.. 

New  Delhi,  India 

Poznan,  Poland 

Taipei,  Taiwan 

Lima,  Peru 

Kuala  Lumpur,  Malaysia 

Taipei,  Taiwan 

New  Delhi,  India 

New  Delhi,  India ..„ 

Panama  City,  Panama 

London,  UK .r; 

Cairo,  Egypt 


FRE 


A 
B 
B 
B 
A 
B 
A 
A 
A 
A 
B 
B 
B 
A 
A 
O 
A 
A 
A 
A 
B 
B 
A 
B 
A 
A 
A 
A 
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Type 


TFW 

TFO 
TFO 
TFO 
TFO  . 
TFO  . 
SFW 
TFO  . 
TFO  . 
TFW. 
TFW. 
TFO  . 
TFO  . 
TFW. 
TFO  . 
SFO  . 
SFO  .. 

TFO  .. 
TFO  ., 
TFO  .. 
TFO 


Name 


Cosmoprof 

Techrvjiron _ 

Inpoco  

Werctean  „ „..".."..".""! 

Brno  Consumer  Goods "'"''"'. 

Telexpo  _ '^ 

Eledro-Electrorncs  

Fiepag/Graphic  Arts  

cTo  ..„ ;;;;;;;;; 

Expomin _ ..".'.'.." 

Interzoo  ". 

Expo  Sakid ...".."."."." 

Algiers  Int'/  Fair ..""'Z..1.. . 

Infosystem  ..._ „ '  " 

Eurosatory 

Expo  USA  II"".'..".". 

Bogota  mri  Fair  (Hi  Tech  "Paviliori 
Only). 

Offslxre  Northern  Seas 

Santa  Cruz  )nt1  

Inn  SeafoocWis  "96  .1 ' 

Canadtai  High  Tech 


COS 

70 

TEL 

40 

POL 

25 

QMS 

50 

GCG 

20 

TEL 

30 

ELC/EIP 

30 

PGA 

20 

CPT/TEL 

50 

MIN/CON 

135 

PET 

40 

MED 

35 

GSV 

25 

CPT/CSF/TEL 

20 

DFN 

30 

GiE 

60 

TBA 

50 

OGM/OGS/PCi 

GIE 

MFI 

ELCEIP/CMT 

OQM/OGS 


iT*^ I  Offshore  Southeast  Asia  ......"!."."'! 

^AWx)ugh  a  FY97  event.  Post  requested  this  event  be  included 

T^9rl-^^  ^^'  '^^^^•^^  by  overseas  post. 
^FO^Trf^  l^"  'f?;"c^  ^^  Commerce  m  Washington. 

sfwlTraJe  far  of  ul  ^^''^  °"'/  ^^^"'^^  ^^  ^'^'^^^^  Po^t 
^^w=Iraoe  tat  of  U.S.  prodi^cts  only  recruited  by  Commerces 

Frequency 

A=Annual 

B=B)enniaJ 

TsTriermial 

0=Quadrennial 

Show  Industry  Codes 

'.^^,^9r^':^'.iura\  machinery  and  equipment 

AIR  Aircraft  and  parrs 

.loKlSy^aS^SS'""-  '^'"^-  ''<'"^^^'- 
'BTC  Btotechrvjiogv. 
|CMT  Composite  materiaJs. 
'CON  Ccntruction  machinefy. 
'COS  Cosmetics  and  toiletries 
[CPT  Computers  a.Td  peripherals 
CSF  Computer  softjvare. 
*DFN  Defense  industry'  eqwpment 

•n  r^P^^°"'^  "^""^^"^  production  and  test  equipment 
ELC  Electronic  components 

•FPP  I1S2"^'  ^^^  generation  and  distribution  equip 
.f->>V.™  P">^5Stf)g  and  packaging  rrachinery. 
.^h^7.-<^»'>".-'^  3'^'Js.  appiiarices.  housewares. 
O^  Genera!  industrial  equiprr«nt 
"GSV  Services  (NEC). 

.'f^Pi^/:?;'^^  "^o'^V"^  90ods.  appliances,  soap 
•L^n  1^'^'  Sf^errtife  and  laboratory  r»struments 
MED  Medical  wist'u.ments,  eq.j^m«it  and  suppJ^s 
MFI  Marine  fish  products.  K^"=a. 

i^^..'*^™"^  ^^  extractwn  machinery 
•rv^c        ^^  ^^^  ^'^^  machinery. 

•nSc  ^^  ^°*^^  mineral)  productioa'exploration  servK^s 
.S'^^.^oOpefafons  and  maintenance  servces  services. 

Hul  Process  conirote— industrial 
•PET  Pet  supplies. 

-n^^  ^"1^1^  ^^  graphic  arts  equipment. 
POL  Pollution  control  equipnf««\t. 

.?dI  ^P9^"g  goods  and  recreation  equipment 

TBA  (to  be  announced). 
•Tcc  ^^'^^^"■'"^unications  equipment. 

TES  Telecommunications  services. 


20 
30 

20 
20 
60 


Washington 


^1996.. 
AJX1996.. 
Apr1996  . 
Apf1996.. 
Apr  1996  _ 
Apr  1996.. 
May  1996 
May  1996 
May  1996 
May  1996 
May  1996  . 
May  1996  , 
May  1996 
May  1996  . 
JiJn  1956  . 
Jun  1996  .. 
Jut  1996  . .. 


Boiogrra,  Itj^  __ 

Lima,  Penj ......Z.".~. 

Seoul.  Korea [" 

Amsterdam,  Netherlands  ...Z 

Brno,  Czech  Republic 

Sao  Paulo.  Brazil  ""'...' 

Sao  Paulo.  Brazil  [,[[^_ 

Sao  Paulo,  Brazil  """"" 

Lagos.  Nigeria 

Santiago.  Chile Ill" 

Nuremberg.  Gennany  .~"~~11 

Santiago,  Chile ' 

Algiers,  Algeria "." 

Poznan.  Poland "."."......  „ 

Pans.  France '..-".""".".".".     I  a 

Santo  Domuigo,  Dominican  Rep        i  a 
Bogota.  Colombia  _  g 


A 
A 
A 
8 
A 
A 
A 
8 
B 
B 
B 
8 
A 
A 


Aug  1996  Stavanger,  Norw^ay 

Sep  1 996  Santa  Cruz,  Bolivia 

Sep  1996 
Sep  1996  . 
Dec  1995  . 


Amsterdam.  Nethertands 
Toronto.  Canada 
Singapore 


B 
8 
8 
B 
B* 
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Dated:  June  24,  1994. 
Timothy  Hauser, 

Deputy  Under  Secretary,  Internationnl  Trade 

Administnition.  U.S.  Department  of 

Commerce. 

|FR  Doc.  94-15327  Filed  6-23-94:  8:45  am) 

8ILUNG  CODE  3510-FP-U 


COMMiTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fit>er  Textiles 
and  Textile  Products  Produced  or 
Manufactured  in  Malaysia 

|une20,  1994. 

AGENCY:  Commitfee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  June  27.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6712.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  qf  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Categories  331/ 
631  is  being  increased  by  application  of 
swing,  reducing  the  limit  for  Categories 
300/301  to  account  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29, 1993).  Also 
see  58  FR  65580,  published  on 
December  15, 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 


only  in  the  implen^ntation  of  certain  of 

their  provisions. 

Rita  D.  Hayes, 

Chairman,  Committet  for  the  Implementation 

of  Textile  Agreementi . 

Coicmittee  for  the  In  piementation  of  Textile 
Agreements 

June  20, 1994. 
Commissioner  of  Cus  oms. 
Department  of  the  Tr  usury,  Washington,  DC 
20229. 


Dec*  mber ! 


Dear  Conunissionei : 
amends,  but  does 
issued  to  you  on 
Chairman,  Committe< 
of  Textile  Agreement! 
concerns  imports  of 
man-made  filier 
and  silk  blend  and 
apparel,  produced  or 
Malaysia  and  exporte  1 
month  period  which 
1994  and  extends 
1994. 

Effective  on  June  2 
to  amend  the  directiw  s 
1993,  to  adjust  the  li 
categories,  as  provi 
Memorandum  of 
August  26, 1992  betw^n 
the  United  States  and 


idol 


This  directive 
notjcancel,  the  directive 
9, 1993,  by  the 
for  the  Implementation 
That  directive 
c  jrtain  cotton,  wool  and 
textil  M  and  tex'ile  products 
oti  ler  vegetdtile  fiber 
iianufact\ired  in 

during  the  twelve- 
liegan  on  January  1. 
thn  ugh  December  31 , 


n  its  I 


,  1994,  you  are  directed 
dated  December  9, 
for  the  following 
under  the  terms  of  the 
Understanding  dated 

the  Governments  of 
Malaysia: 


Category 

Adjusted  twelve-month 
limit ' 

Other  specific  limits 

300/301   

331/631   

2,359,165  kilograms. 
1,720,912  dozen  pairs. 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1993. 

The  Committee  for  he  Implementation  of 
Textile  Agreements  hi  s  determined  that 
these  actions  fall  with  in  the  foreign  affairs 
exception  to  the  niler  aking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Ccmmittet  for  the  Implementation 
of  Textile  Agreements 

IFR  Doc.  94-15374  Pi  ed  6-23-94:  8:45  am 
BILLING  CODE  35ia-OR-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 


for  Purchase  From 
d  or  Severely 


AGENCY:  Committee 
People  Who  Are  Blii 
Disabled. 

ACTION:  Additions  t0  the  Procurement 
list. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  fumidhed  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 


EFFECTIVE  DATE:  July  25, 1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1993,  April  15,  22,  May  2 
and  6, 1994,  the  Committee  for  Purcliase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (58  FR 
68398,  59  FR  18104, 19164,  22596  and 
23700)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-^8c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirempnts  for  Rma!! 
entities  other  than  tlie  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  fo  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Sling,  Small  Arm 

1005-01-083-8113 
Sprav  Kit.  Self-Pressurized 

4940-00-803-6444 

Services 

Grounds  Maintenance 
Naval  Postgraduate  School  Annox.  i 

Monterey,  California  * 

Janitorial/Custodial 


Federal  Register  /  Vol.  59.  No.  121  /  Friday.  June  24.  1994  /  Notices 


Frank  T.  Bow  FederaJ  Building,  201 
Cleveland  Avenue,  S  E..  Canton.  Ohio 
laDJtorial/Custodial 
Jennings-Randolph  Federal  Center.  300 
Third  Street.  EJkins.  West  Vireinia 
Laundry  Service 

McChord  Air  Force  Base.  Washington 
Mailing  Service 
LI.S.  Government  Printing  Office, 
Washington,  DC 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Difector 
IFR  Doc.  94-15423  Filed  6-23-94;  8:45  amj 

BILLING  CODE  6820-03-P 


Procurement  List  Addition 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled.  ^ 

ACTION:  Addition  to  the  Procurement 
List. 

SUMMARY:  "Hiis  action  adds  to  the 
Procurement  List  a  looseleaf  binder 
index  sheet  set  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  §t;vere 
disabilities. 

EFFECTIVE  DATE:  July  25,  1 994. 
ADDRESSES:  Committee  for  Purchase     . 
From  People  Who  Are  Blind  or  Severely 
Dhsabled.  Crv'stal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  222b2-34'61. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  March 
18, 1994,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (59  FR  1289S) 
of  proposed  addition  to  the  Procurement 
List.  Comments  were  received  from  the 
current  contractor  for  this  index  sheet ' 
Sft,  in  response  to  both  the  notice  of 
propo.sed  rulemaking  for  this  sddiUon  lo 
the  Procurement  List  and  earlier 
Committee  inquiries  for  sales  data  from 
this  contractor.  Thie  contractor  indicated 
that  addition  of  the  set  to  the 
Procurement  List  would  cause  if  to  lose 
a  sizable  part  of  its  sales.  The  contractor 
also  claimed  that  the  Committee's  acU^n 
would  be  likely  to  cau.se  the  contractor 
to  lay  off  the  employees  producing  the 
set  and  would  cause  sufficient  operating 
losses  to  require  default  on  cerftm 
financial  obligations  and  possible 
liquidation  of  the  bu.<;iness.  The 
contractor  also  indicated  that  it  has  held 
the  Government  cont.nct  for  the  set 
since  1972,  except  for  one  contract 

It  was  because  of  concern  over 
po.ssible  severe  adverse  impact  on  this 


contractor,  as  manifested  in  its 
responses  to  earlier  Committee 
inquiries,  that  the  Committee  decided  to 
add  only  the  requirements  of  two 
supply  depots  to  the  Procurement  List 
rather  than  the  entire  Government 
requirement  for  this  index  sheet  set.  In 
addition,  to  further  moderate  the  impact 
on  this  contractor,  the  Conmiittee  has 
decided  to  pemit  the  contractor  to 
continue  competing  for  one  of  the  two 
depots  for  an  additional  year.  This 
approach  will  permit  the  contractor 
more  time  to  adjust  to  the  loss  of  the 
opportunity  to  compete  for  both  depots. 
Even  after  the  nonprofit  agenc>'  assumes 
supply  responsibility  for  the  two  depots 
the  contractor  will  continue  to  have 
-    access  lo  approximately  60%  of  the 
Government  requirement  for  the  set. 

Under  these  circumstances,  the 
Committee  does  not  believe  its  action 
will  have  a  severe  adverse  impact  on  the 
contractor,  so  the  harmful  effects  the 
contractor  has  predicted  should  not 
occur.  In  addition,  the  Committee 
believes  that  the  creaUon  of  jobs  for 
people  with  severe  disabilities 
outweighs  any  possible  loss  of 
employTnent  for  the  contractor's 
employees,  as  the  unemployment  rate 
for  people  with  severe  disabilities 
exceeds  65%,  far  above  the  rates  for 
other  groups. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4r>^Sc  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impatn  on  a 
substantial  number  of  smtil  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  fo-  snail 
entities  other  than  the  small 
organizations  th?!  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  en  current 
contractors  for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government 

4.  There  are  no  knov.-n  regulatory 
alternatives  which  would  accompfish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 
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Accordingly,  the  following 
commodity  is  hereby  added  to  the 
Procurement  List: 

Index  Sheet  Set,  Looseleaf  Binder 
7530-00-160-8477 

(Requirements  for  the  Palmetto.  Geoijiia  and 
t  ort  Worth  .Texas  Depots) 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
e.xerdsed  under  those  contracts. 
Beverly  L.  Milkaian, 
Executive  Director. 
[FR  Doc.  94-15424  Filed  &-23-94;  8:45  ami 

BILLING  CODE  6820-33-M 


Procurement  List— Proposed 
Additions 

AGENCY:  Committee  for  Purcha.se  From 
People  Who  Are  Blind  or  Severelv 
Disabled.  ^ 

ACTION;  Proposed  Additions  to 
Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  w  ho  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE: July  25.  1994. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S  C.  47(al  (2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  propo.sed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  eniities  or  the 
Federal  Government  (except  a;; 
otherwi.se  indicoted)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  p-E-rsons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 

substantial  number  of  smail  entities. 

The  major  factors  considered  for  this 

certification  were: 
1.  The  action  will  not  result  in  anj^ 

additional  reporting,  recordkeeping  or 

other  compliance  requirements  for  small 

entities  other  than  the  small 

organizations  that  wiU  furnish  the 

services  to  the  Government. 
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2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Commissary  Shelf  Stocking  and  Custodial 
Naval  Station,  San  Diego.  California 
NPA:  Mental  Health  Systems.  Inc..  5wn 
Diego.  California 
liinitorj.i'i  Custodial 
Air  National  Guard  Snowbird  Operation, 
Davis-Monthan  Air  Force  Base,  Arizona 
NPA:  Goodwill  Industries  of  Tucson. 
Tucson,  Arizona 
lanitorial/Cusfodi.il 
Air  National  Guard.  Air  Force  Reserve 

Center,  Tucson,  Arizona 
NPA:  Goodwill  Industries  of  Tucson, 
Tucson.  Arizona 
(anitorial/Custodial 
Naval  Outlying  Landing  Field,  Imperial 

Beach,  California 
KPA:  Mental  Wealth  .Systems.  Inc..  San 
Diego.  California 
Janitorial/Custodial 
Naval  Station  and  Naval  Training  Center. 

San  Diego.  California 
NPA:  Mental  Health  Systems.  Inc..  San 
Diego,  California 
Janitorial/Custodial 
Naval  Air  Station.  San  Diego,  California 
NPA:  Mental  Health  .Systems.  Inc..  San 
Diego,  California 
laniforial/Custodial 
Naval  Air  .Station  Miramar.  San  Diego. 

California 
NPA:  Mental  Health  .Systems.  Inc..  .San 
Diego.  California 
"Beverly  L.  Milkman. 
Executive  Director 
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BiLUNG  CODE  eS2(HU-P 


Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to 

Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnLshed  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  25, 1994. 


ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403. 
1735  Jefferson  Davjs  Highway, 
Arlington,  Virginii  22202-3461.     ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  publisheq  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impadt  of  the  proposed 
actions.  I 

If  the  Committe4  approves  the 
proposed  addition*,  all  entities  of  the 
Federal  Govemme  it  (except  as 
otherwise  indicate  i)  will  be  required  to 
procure  the  service  s  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  h  ive  other  severe 
disabilities. 

I  certify  that  the  ollowing  action  will 
not  have  a  significnnt  impact  on  a 
substantial  numbei  of  small  entities. 
The  major  factors  ( onsidered  for  this 
certification  were: 

1.  The  action  wi  1  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  i  squirements  for  small 
entities  other  than  the  small 
organizations  that  vill  furni.sh  the 
.services  to  the  Government. 

2.  The  action  do<  s  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  wi  1  result  in 
authorizing  small  <  ntities  to  fiirnish  the 
services  to  the  Gov  ?rnment. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  th  j  Javits-Wagner- 
O'Day  Act  (41  U.S.  :.  46-48c)  in 
connection  with  thj  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  th  s  certification  are 
invited.  Comments  rs  should  identify  the 
s{atement(s)  under  ying  the  certification 
on  which  they  are  )roviding  additional 
information. 

The  following  se  -vices  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Janitorial/Custodial 

National  Weather  Ser  /ice,  Los  Angeles 

International  Airport,  10445  South 

Sepulveda  Blvd 
NPA:  Harbor  Foun< 

Harbor  City,  Cali  ornia 
U.S.  Army  Reserve  O  nter,  Santa  Rosa, 

California 
NPA:  Goodwill  Industries  of  the  Redwood 

Empire,  Santa  Ro^a,  California 
U.S.  Army  Reserve  Centers,  1130  Arthur 


Ix)s  Angeles,  California 
ation  for  the  Retarded, 


Avenue  and  185 
lllinoi.s 


5th  Avenue,  Rockford, 


NPA:  Omni  Business  Services,  Rockford, 
Illinois 
Building  426,  Kirtland  Air  Force  Base,  New 
Mexico 
NPA:  Adelante  Development  Center,  ln<;., 
Albuquerque,  New  Mexico 
Schultz  Maintenance  Complex,  Wilson  ('reek 
Road,  Ellensburg,  Washington 
NPA:  Elmview.  Ellensburg,  Washington 

Operation  of  the  Postal  Senice  Center 

Randolph  Air  Force  Base,  Texas 
NPA:  G(X)dwill  Industries  of  .San  Antonio, 
San  Antonio,  Texas 

Parts  Machining 

D.S.  Postal  Service.  National  Inventory 
Control  Center,  Topeka,  Kansas 
NPA:  Arizona  Industries  for  the  Blind. 
Phoenix,  Arizona 

Beverly  L.  Milkman, 

Executive  Director 

IFR  Doc.  94-15426  Filed  6-23-94;  8:45  ami 

BILUNG  CODE  6e2<K»-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  the  Oftice  of 
Management  and  Budget  (0MB)  for 
Review 

ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title:  CHAMPUS  Mental  Health 
Program  Cost  Reimbursement. 

Type  of  Request:  New  collection. 

Number  of  Respondents:  62. 

Responses  Per  Respondent:  1. 

Annual  Responses:  62. 

Average  Burden  Per  Response:  18 
hours. 

Annual  Burden  Hours:  1,116. 

Needs  and  Uses:  The  infonnation 
collected  hereby,  consists  of  cost  reports 
from  residential  treatment  center  (RTC) 
facilities.  This  information  will  be  used 
in  formulating  a  change  from  a  charge- 
based  to  a  cost-based  reimbursement 
system,  as  recommended  by  the 
Comptroller  General. 

Affeded  Public:  Businesses  or  other 
for-profit  and  Small  businesses  or 
organizations. 

Frequency:  Triennially. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Ms.  Shannah  Ko.ss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Koss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
3001,  New  Executive  Office  Building. 
Washington,  DC  20503. 
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DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway. 
Suite  1204.  Arlington.  VA  22202-4302. 

Dated:  June  21. 1994. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  94-15400  Filed  6-23-94;  8:45  ami 

BILLING  CODE  500<M>4-M 


32687 


Joint  Advisory  Committee  on  Nuclear 
Weapons  Surety 

ACTION:  Notice  of  Advisory  Committee 
meeting. 


Office  of  the  Secretary 

Committees;  Establishment;  Renewal; 
Termination,  etc. 

ACTION:  Renewal  of  the  Department  of 
Defense  Information  School  Board  of 
Visitors. 


SUMMARY:  The  Department  of  Defense 
Information  School  (DINFOS)  Board  of 
Visitors  was  renewed  for  a  two-year 
period,  effective  May  27, 1994,  in 
consonance  with  the  public  interest  and 
in  accordance  with  the  provisions  of 
Public  Law  92-463.  the  "Federal 
Advisory  Committee  Act." 

The  DINFOS  Board  of  Visitors 
provides  timely  and  expert  advice  to  the 
Secretary  of  Defense  and  the  Assistant 
to  the  Secretary  of  Defense  for  Public 
Affairs  regarding  promoting  excellence 
m  public  affairs  training.  The  Board  is 
an  external  source  of  journalistic  and 
communications  media  expertise  which 
acts  as  an  important  bridge  between  the 
DINFOS  and  the  media  professional 
communities,  and  ensures  continued 
reflection  on  the  objectives,  operations 
and  policies  of  the  School. 

Continued  efforts  are  made  to  ensure 
that  the  Board  has  a  well-balanced 
membership  comprised  of  individuals 
from  the  journalistic  and 
communications  media  fields,  and  from 
diverse  sectors  such  as,  academic 
institutions,  public  media  research 
firms,  network  news  companies,  and 
national  newspapers/publications. 

For  further  information  on  the 
DINFOS  Board  of  Visitors,  contact: 
Major  Q.  Byars,  Armed  Forces 
Information  Service,  (703)  274-4897. 

Dated:  June  21. 1994. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
jFR  Doc.  94-15399  Filed  &-23-94;  8:45  am| 
BILLING  CODE  S00»4«<M 


SUMMARY:  The  Joint  Advisory 
Committee  (JAC)  on  Nuclear  Weapons 
Surety  will  meet  in  closed  session  on 
28-29  July.  1994.  in  San  Diego, 
California. 

The  Joint  Advisory  Committee  is 
charged  with  advising  the  Secretary  of 
Defense,  Secretary  of  Energy,  and  the 
Joint  Nuclear  Weapons  Council  on 
nuclear  weapons  systems  surety 
matters.  At  this  meeting,  the  Joint 
Advisory  Committee  will  receive 
classified  briefings  on  maintaining 
nuclear  expertise  in  the  Services  the 
status  of  Operational  Readiness  ' 
Inspections  and  Defense  Surety 
Inspections,  the  Stockpile  Stewardship 
Program  and  DoD  accommodation  of  the 
DOE  budget. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463.  as  amended.  Title  5.  U  S  C 
App.  II  (1988)).  this  meeting  concerns 
matters,  sensitive  to  the  interests  of 
national  security,  listed  in  5  U.S  C 
Section  552b(c)(l)  and  accordingly  this 
meeting  will  be  closed  to  the  public. 

Dated:  June  21. 1994. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Uaison 
Officer.  De/im^ent  of  Defense. 
4-153! 
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BILLING  CODE  S00O-O4-M 


DEPARTMENT  OF  EDUCATION 

Arbitration  Panel  Decision  Under  the 
Randolph-Sheppard  Act 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  arbitration  panel 
decision  under  the  Randolph-Sheppard 
Act. 

SUMMARY:  Notice  is  hereby  given  that  on 
February  14, 1991.  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
George  McNabb  v.  Arkansas 
Department  of  Human  Services. 
Division  of  Senices  for  the  Blind 
(Docket  No.  R-S/81-2).  This  panel  was 
reconvened  by  the  Secretary  of  the  U.S 
Department  of  Education  to  consider 
prospective  damages  and  attorney's  fees 
pursuant  to  a  decision  and  court  order 
issued  by  the  United  States  Court  of 
Appeals  for  the  Eighth  Circuit  on 
December  5. 1988.  The  panel  was 
reconvened  as  the  result  of  an  original 
complaint  filed  by  petitioner,  George 
McNabb.  on  April  7. 1981.  Mr.  McNabb 
was  grieving  a  State  fair  hearing 
decision  denying  his  bid  on  three 


vending  facility  locations  on  State 
property  and  the  awarding  of  two  of 
those  facilities  to  other  blind  vendors 
The  Randolph-Sheppard  Act  authorizes 
blind  individuals  to  operate  vending 
facilities  on  State  and  Federal  property 
Under  the  Randolph-Sheppard  Act  (the 
Act),  a  blind  licensee  dissatisfied  with 
the  State's  operation  or  administration 
of  the  vending  facility  program 
authorized  under  the  Act  may  request  a 
full  evidentiary  hearing  ft-om  the  State 
licensing  agency  (SLA).  If  the  licensee  is 
dissatisfied  with  the  State  agency's 
decision,  the  licensee  may  complain  to 
the  Secretary,  who  then  is  required  to 
convene  an  arbitration  panel  to  resolve 
the  dispute. 

FOR  FURTHER  INFORMATION  CONTACT'  A 
copy  of  the  full  text  of  the  arbitration 
panel  decision  may  be  obtained  from 
George  F.  Arsnow.  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW 
Room  3230.  Mary  E.  Switzer  Building  * 
Washington.  D.C.  20202-2738 
Telephone:  (202)  205-9317.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8298. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Randolph-Sheppard  Act  (20 
U.S.C.  107d-2(c)).  the  Secretary- 
publishes  a  synopsis  of  arbitration  panel 
decisions. 


Background 

The  complainant.  George  McNabb.  is 
a  blind  vendor  licensed  by  the 
respoi.dc-nt.  the  ArkansasDepartment  of 
Human  Services.  Division  of  Services 
for  the  Blind,  pursuant  to  the  Randolph- 
Sheppard  Act.  20  U.S.C.  107  et  sea.  The 
Arkansas  Department  of  Human 
Services.  Division  of  Services  for  the 
Blind,  is  the  SL\  responsible  for  the 
operation  of  the  Arkansas  vending 
facility  program  for  blind  individuals. 

This  arbitration  under  the  Act  j 

involved  a  complaint  bv  Mr.  McNabb       ' 
again.st  respondent  that' was  filed  '< 

initially  on  April  7.  1981.  and  filed  in 
amended  form  on  or  about  January  25. 
1983.  As  a  result  of  the  complaint,  an 
arbitration  hearing  was  held  by  the 
arbitration  panel  on  September  8, 1983 
and  an  Interlocutory  Award  was  made  " 
by  the  panel  on  December  29, 1983. 

The  Interlocutory'  Award  provided  for 
the  complainant  to  be  given  a 
continuing  right  of  assignment  to 
particular  vending  facilities  when  they 
became  available  and  a  continuing  right 
to  request  additional  relief  from  the 
arbitration  panel.  After  the  complainant 
accepted  an  assignment  to  a  new 
vending  facility  on  October  10, 1985.  he 
requested  the  Department  of  Education 
to  reconvene  the  arbitration  panel  for 
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the  purpose  of  awarding  bim  additional 
relief,  such  as  back  pay,  attorney's  fees, 
and  costs. 

hi  a  letter  dated  March  26. 1986,  the 
Department  of  Education  issued  a 
decision  denying  the  request  of  Mr. 
McNabb  that  an  arbitration  panel  be 
reconvened,  on  the  basis  that  there  was 
no  additional  relief  that  could  be 
granted  by  the  panel.  This  decision 
resulted  in  the  complaint  becoming  a 
matter  for  the  courts  and  on  May  22, 
1987.  the  U.S.  District  Court  for  the 
Eastern  District  of  Arkansas,  Western 
Division,  concluded  that  the  arbitration 
panel  "has  the  authority  to  award 
compensatory  relief  and  attorney  fees." 
The  district  court  directed  the 
Department  of  Education  to  "reconvene 
an  arbitration  panel  to  consider  the 
award  of  compensatory  relief,  attorney's 
fees  and  costs  to  the  complainant."  The 
Department  of  Education  and  the 
Arkansas  Department  of  Human 
Services  appealed  the  district  court's 
decision  on  the  grounds  that  neither 
compensatory  relief  nor  attorney's  fees 
were  contemplated  under  the  Act  and 
that  those  awards  would  be  contrary  to 
the  principle  of  sovereign  immunity. 

Tne  Court  of  Appeals  concluded  in  a 
per  curiam  decision,  followed  by 
individual  concurring  and  di.s.senting 
opinions,  that  the  Act  permits  an 
arbitration  panel  to  award  prospective 
damages  against  a  Slate  from  the  time  of 
the  arbitration  panel  decision  until  the 
complainant  is  placed  in  an  appropriate 
vending  position.  The  court  held, 
however,  that  a  complainant  is  not 
entitled  to  retroactive  money  damages 
against  a  State  involving  expenses 
incurred  prior  to  the  decision  of  the 
arbitration  panel.  The  court  further  held 
that  "the  question  whether  the 
arbitration  panel  has  the  authority  to 
award  attorney's  fees  is  a  question  more 
properly  decided  in  the  first  instance  by 
the  arbitration  panel  when  it 
reconvenes." 

The  Court  of  Appeals  affirmed  the 
order  of  the  district  court  that  the 
Department  of  Education  reconvene  the 
arbitration  panel. 

A  hearing  by  the  arbitration  panel  was 
held  on  July  17, 1990.  The  parties 
agreed  at  the  hearing  that  the  matters  to 
be  considered  by  the  arbitration  panel 
were  the  interest  that  the  complainant 
was  entitled  to  receive  on  the 
prospective  damages  identified  by  the 
Court  of  Appeals,  attorney's  fees,  and 
costs. 

Arbitration  Panel  Decision 

The  arbitration  panel  issued  an  award 
on  February  14, 1991,  which  directed 
the  respondent  to  pay  the  complainant 
interest  on  his  loss  of  profits  for  the 


interval  of  time  bttween  the  date  of  the 
Interlocutory  Award  by  the  arbitration 

panel  and  the  date  the  complainant  was 
paid  his  lost  profits  in  full.  The  panel 
also  directed  the  Arkansas  Department 
of  Human  ServicoB  to  reimburse  the 
attorney's  fees  an^  expenses  incurred  by 
the  complainant  because  of  the 
litigation  concerning  the  reconvening  of 
the  arbitration  paiel.  The  panel  further 
found  that  the  complainant  was  entitled 
to  be  reimbursed  ly  the  U.S. 
Department  of  Education  for  the 
attorney's  fees  an(  expienses  incurred  by 
him  in  connectioi  with  the  arbitration 
that  preceded  and  followed  the 
litigation  concern  ng  the  reconvening  of 
the  arbitration  panel. 

The  Departmen  has  appealed  this 
case  on  the  attorni  sy's  fees  issue  and  is 
currently  awaitinj  a  decision  in  the 
United  States  Cou  -t  of  Appeals  for  the 
Eighth  Circuit.  Ge  jrge  McNabb  v. 
Richard  IV.  Eiley,  Secretary,  Departmnni 
of  Education,  Doc  Let  No.  9.3-2877 
EALR. 

Dated:  June  21, 19  M. 
Judith  E.  Heionann,, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehubilitative  Services. 
IFR  Doc.  94-15417  Filed  6-23-94;  8:45  ami 

BILLING  CODE  4000-01-^ 


DEPARTMENT  OF  ENERGY 

Draft  Environmental  Imp3cl4lbteflient 
for  Programmatic  Spent  Nuclear  Fuel 
Management  and  Idaho  National 
Engineering  Laboratory  Environmental 
Restoration  and  Waste  Management 
Programs;  and  Announcement  of 
Public  Hearings 

AGENCY:  Department  of  Energy. 
action:  Notice  of  Availability. 


SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Energy  (DOE)  has 
completed  a  draft  environmental  impact 
statement  (EIS)  foi"  Programmatic  Spent 
Nuclear  Fuel  Management  (SNF)  and 
Idaho  National  Engineering  Laboratory 
(INEL)  Environmental  Restoration  and 
Waste  Management  Programs  (DOE/ 
EIS-0203-D).  The  draft  EIS  was 
prepared  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969;  Council  on 
Environmental  Quality  regulations 
implementing  NEPA,  40  CFR  Parts 
1500-1508;  and  DOE  NEPA 
Implementing  Procedures,  10  CFR  Part 
1021.  EKDE  will  conduct  public  hearings 
and  receive  comments  on  the  draft  EIS, 
which  addresses  Department- wide  spent 
nuclear  fuel  mana^cnnent  strategies  for 
the  transportation,  receipt,  stor^e,  and 
processing  of  these  fuels.  In  addition, 


the  draft  EIS  addresses  proposed 
Environmental  Restoration  and  Waste 
Management  (ER&WM)  activities  at  the 
INEL.  The  Department  of  the  Navy  is  a 
cooperating  agency  in  preparing  this 
EIS. 

This  Notice  announces  that  the  draft 
EIS  will  be  available  to  the  public  in 
DOE  reading  rooms  and  designated 
inform-Gfion  locations  which  are 
identified  in  this  notice.  Upon 
completion  of  general  distribution  of  the 
document,  DOE  will  file  the  draft  EIS 
with  the  Environmental  Protection 
Agency,  which  will  then  publish  a 
Notice  in  the  Federal  Register  to  start 
the  formal  public  comment  period. 

DATES:  DOE  invites  interested  agencies, 
organizations,  and  the  general  public  to 
provide  oral  and  written  comments  on 
the  draft  EIS.  All  comments  on  the  draft 
EIS  are  due  by  September  30,  1S94. 
Please  be  advised  that  the  Department 
will  not  be  able  to  accommodate  any 
requests  for  an  extension  of  the  public 
comment  period,  due  to  schedule 
constraints  to  which  DOE  agreed  and 
which  are  contained  in  a  court  order 
under  which  the  EIS  is  being  prepared. 
Oral  comments  will  be  accepted  at  the 
public  hearings  to  be  held  at  the  times 
and  locations  listed  below.  Persons 
desiring  to  make  oral  comments  at  a 
bearing  are  requested  to  notify  the  Point 
of  Contact  listed  below  (.see  FOR  FURTHER 
INFORMATION)  no  later  than  one  we«k 
prior  to  the  hearing.  In  the  interest  of 
cost  savings,  DOE  reserves  the  right  to 
cancel  any  hearings  for  which 
insufficient  interest  is  indicated  through 
preregistration.  However,  in  such  cases, 
comments  could  be  submitted  by  calling 
the  telephone  number  below  or  writing 
to  the  DOE  Idaho  Operations  Office  at 
the  address  below.  More  information 
regarding  dates  may  be  found  below 
under  SUPPLEMENTARY  INFORMATION. 

ADDRESSES:  Comments  should  be  sent 
to:  Public  Comments  on  the  SNF  and  — 
INEL  EIS,  Attention:  Tom  Wichmann. 
DOE  Idaho  Operations  Office,  P.O.  Box 
3189,  Idaho  Falls,  Idaho  83403-3189. 
Copies  of  the  draft  EIS  may  be  obtained 
by  following  instructions  given  below 
under  SUPPLEMENTARY  INFORMATION. 
Addresses  of  DOE  Public  Reading 
Rooms,  Navy  Information  Locations, 
and  other  locations  where  the  draft  EIS 
will  be  available  for  public  review  are 
listed  below  under  SUPPLEMENTARY 
INFORMATION. 

Hearing  Schedule  and  Locations: 
Hearings  will  be  held  at  each  of  the 
following  locations  on  the  dates 
indicated: 

1.  Portsmouth,  Vii:ginia,  on  Monday,  July 
18, 1994,  from  2:00  p.m.  to  5:00  p.m.  at 


Willett  Hail.  3701  Willett  Drive.  Poiut  of 
Contact:  Mr.  Steve  Milner-«(M-39fr-fl550 
2.  Newport  News.  Virginia,  on  Monday. ' 
July  18. 1994,  from  7:00  p.m.  to  11:00  p.m. 
at  Ferguson  High  School  Auditorium.  11 
Shoe  Lano.  Point  of  Contact:  Mr.  Steve 
Milner— 804-39fr-9550. 
^J/o^f^^^^h-  New  Hampshire,  on 
Wednesday.  July  20, 1994,  from  1:00  p.m.  to 
5:00  p^m.  at  Portsmouth  City  Souncil 
Chambers.  1  Junkins  Avenue.  Point  of 
Contact:  .Ms.  Mary  Anne  Mascianica— 207- 
438-2325. 

4.  Kittory,  Maine,  on  Wednesday,  lulv  20 
1994  from  7:00  p.m.  to  11:00  p.m  at  Traip ' 
Academy,  Williams  Avenue.  Point  of 
Contact:  Ms.  Mary  Anne  Mascianica— 207- 
438-2325. 

^-^^'looi'"!?"  ^^-  ^""^  ^'''^-  °"  ''"•^av,  Inly 
22  1994.  from  1:00  p.m.  to  4:00  p.m.  at 
Ballston  Spa  High  School  Auditorium,  480 
Carrett  Road.  Point  of  Contact:  Mr.  Alan 
Muir— 518-395-6386. 

79^1001'"!?"  ^^'  ^''^  '^'''^-  o»  ''"'I'ly.  My 

22  1994,  from  6:00  p.m.  to  9:00  p.m.  at 
Ballston  Spa  High  School  Auditorium.  480 
t^rrctt  Road.  Point  of  Contact:  Mr.  Alan 
Muir— 518-395-6386. 

7.  Seattle.  Washington,  on  Tuesday,  luly 
Foh'Tr''??  11:30  a.m.  to  3:30  p.m.  at  the 
Federal  Bu.ldmg,  Fourth  Floor  Auditorium, 
915  Second  Avenue.  Point  of  (i)ntact:  Mr. 
Robert  Minnitti— 206-476-7iii. 

8.  Bremerton,  Washington,  on  Tuesday 
July  26.  1994,  bom  7:00  p.m.  to  11:00  p.m 

f-»u'^c?""^°'J,"'^^^''^'  Auditorium,  1500 
13fh  Street.  Point  of  Contact:  Mr.  Robert 
Mmnitti— 206-476-7111. 

9.  Pearl  City,  Hawaii,  on  Thursday.  July  28 
1994,  from  12:00  p.m.  to  4:00  p.m  at 
Leeward  Community  College  Theater,  96-045 
Ala  Ike  Street.  Point  of  Contact:  Ms.  Annette 
Martin— 808-474-0272. 

v^^^oorl*^""'  "'•'*'""•  ""  Thursday,  July 
28.  1994.  from  6.00  p.m.  to  10:00  p.m  at   " 
Leoward  Community  G.llege  Theater,  96-045 
Ala  Ike  Street.  Point  of  Contact:  Ms.  Annette 
Mart  m— 808-4  74-02  72 . 

n.  Arlington,  Virginia,  on  Tunsdav 
August  2. 1994.  from  1:30  p.m.  to  4:30  p.m. 
at  the  Crystal  Gateway  Ma,riott  1700 
Jcffersn,,  Davis  Highway.  Point  r,f  a,nl.i.  t: 
Mr.  Tom  Wichmann— 80O-682-5583 
12.  Arlington.  Virginia,  on  Tuesday 
Ai.rt'ist  2,  1994,  from  6:30  p.m.  to  9:30  p.m 
at  the  Crystal  Cateway  Marriott  1700 
J.:flerson  Davis  Highway.  Point  of  C>)nfarf 
Mr.  Tom  Wichmann— 8fX)-682-5583 
ir?.  Las  Vegas,  Nevada,  on  Thursday 
Augu.st  4, 1994.  from  1:30  p.m.  to  4:30  p.m. 
at  (^shman  Field.  850  Las  V<;gas  Boulevard 
North.  Point  of  Contact:  Mr.  Tom 
Wichmann— 800-682-5583. 

14.  Las  Vegas,  Nevada,  on  Thursday 
Ai^ust  4, 19<)4,  from  6:.30  p.m.  to  9  .Wp.m. 
at  Qisbman  Field,  850  Lis  Vegas  Boi.lcvm-d 
North.  Pomf  of  Contact:  Mr.  Tom 
VVi(  hmann- 800-682-5583. 

15.  Portland.  Oregon,  on  Tuesday,  August 
9. 1994   from  1:.30  p.m.  to  4:30  p.m.  at  IfS, 
Portland  Hilton.  921  Southwest  Sixth 
Awni-c.  Point  of  Contact:  Mr.  Tom 
Wu  hmann— 800-682-5.583. 

a  loo^"^''""^'  ^^«""'  ""  Tuesday.  August 
9  1994  fr,,m  6:.30  p.m.  to  9:30  p.m.  at  the 
I  ortland  Hilton.  921  Southwest  Sixth 
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Avenue.  Point  of  Contact:  Mr.  Tom 
Wichmann— 80O-682-5583. 

17.  Pasco,  Washington,  on  Thursday, 

at",K  'W-^^;  ^"^  '=^°  p™-  ^°  "^0  P  ">• 

at  the  Red  Lion  Inn  Pasco.  2525  North  20th 
htreet.  Point  of  Contact:  Mr.  Tom 
Wichmann— 800-682-5583. 

18.  Pasco,  Washington,  on  Thursday, 

«»T'pL^","^'.'  ^"^  '^  30  p.m.  to  9:30  p.m. 
at  flie  Red  Lion  Inn  Pasco,  2525  North  20th 
Street.  Point  of  Contact:  Mr.  Tom 
Wichmann— 800-682-5583. 

19.  Oak  Ridge,  Tennessee,  on  Tuesday 
August  16. 19M.  from  1:30  p.m.  to  4:30  p.m. 
at  the  Garden  Plaza  Hotel.  215  South  Illinois 
Avenue.  Point  of  Contact:  Mr.  Tom 
Wichmann— 800-682-5583. 

20.  Oak  Ridge.  Tennessee,  on  Tuesday 

»,T.Vh  "ol-  ^"^  «  30  p.m.  to  9:30  p.m. 
at  the  Garden  Plaza  Hotel.  215  South  Illinois 
Avenue.  Point  of  Contact:  Mr  Tom 
Wichmann— 800-682-5583. 

21.  Kingston.  Tennessee,  on  Thursday. 
August  18, 1994.  from  6:30  p.m.  to  9:30  p.m. 
at  Kingston  Elementary  School  2009 
Kingston  Highway.  Point  of  Contact:  Mr.  Tom 
Wichmann— 800-682-5583. 

9^^iQ^."'^°'*'  ''^^^°-  °"  Tuesday.  August 
23, 1994.  from  1:30  p.m.  to  4:30  p.m.  at  the 
University  Inn.  1516  Pullman  Road.  Point  of 
Contact:  Mr.  Tom  Wichmann-800-€82- 
5583. 

?i^iQ^'''^°'^'i*^°*'°' ''"  Tuesday,  August 
23. 1994.  from  6:30  p.m.  to  9:30  p.m.  at  the 
University  Inn.  1516  Pullman  Road.  Point  of 
Contact:  Mr.  Tom  Wichmann— 800-682- 
55o3. 

j^^la^"!!!!"'''  ^•^'»'^'  **"  Tuesday.  August 
^.1994  from  1:30  p.m.  to  4:30  p.m  at  tht 
DeSoto  Hilton.  15  East  Lilwrty.  Point  of 
Contact:  Mr.  Tom  Wichmann— 80<>-«82- 
5583. 

2i^iQS''^f!I"''l:  ^'«''''  °"  Tuesday.  August 
^M?   w?""'  ®  30  p.m.  to  9:30  p.m.  at  the 
DeSoto  Hilton.  15  East  Liberty.  Point  of 
Contact:  Mr.  Tom  Wichmann-«0(>-682- 
55o3. 

loo^  ^'^*''  '''^*'"-  ""  Thursday.  August  25. 
1994.  from  1:30  p.m.  to  4:30  p.m.  at  Boise 
Centre  on  the  Grove.  850  West  Fnmt  Street. 
6fl2-558?"^^''"  Mr.  Tom  Wichmann-SOO- 

,o?.^  ^'^'^''-  ''''*''"•  '^"  Thursday.  August  25. 
19«)4.  from  6:30  p.m.  to  9:30  p.m.  at  Boise 
Contm  on  the  Grove,  8.50  West  Front  St.-cet 

r»i"lco^''*'"'^'''^  ^'-  '^""'  Wichmann-80O- 
DOi!— 558-1. 

28.  North  Augusta.  South  Carolina,  on 
Thursday.  August  25.  1994.  from  1:30  p.m.  to 
4:.J0  p.m.  at  the  North  Augusta  Community 
(>onfor,  495  Brookside  Avenue.  Point  of 
(^)nfacl:  ,Mr.  Tom  Wichmann— 800-682- 
55o3, 

29.  North  Angnsfn.  South  (iirolina,  on 

Thursday.  August  25, 1994,  fmni  6:30  p.m.  to 

9.30  p.m.  at  the  North  Augusta  Community 

Center.  495  Brookside  Avenue.  Point  of     ' 

Contact:  Mr.  Tom  Wichmann— 800-682- 
5583.  -wit/-oo.fi 

^n^^alr'f.^""'-  '''"*"'•  ""  Tues<lav,  August 
30,  1994  from  1:30  p.m.  to  4.30  p.m.  at 
Weston  Plaxa.  1350  Blue  Lak«,  Boulevani 
North.  Point  of  Contact:  Mr.  Tom 
Wichmann— 800-682-5583. 

in^VoIr''L''^"''  ''^^*'°'  °"  Tuesday.  August 
30,  1994,  from  6:.30  p.m.  to  9:30  p.m.«at 


Weston  Plaza.  1350  Blue  Lakes  Boulevard 
North.  Point  of  Contact:  Mr.  Tom 
Wichmann— 600-682-5583. 

32.  Idaho  Falls.  Idaho,  on  Thursday 
September  1  1994.  from  1:30  p.m.  to  4:30 
p.m.  at  the  Shilo  Inn.  780  Lindsay  Boulevard. 

r«9  ^l?"^^'^^  ^'-  "^o""  Wichmann-800- 
ooz— 5583. 

33.  Idaho  Falls.  Idaho,  on  Thursday. 
September  1. 1994.  from  6:30  p.m.  to  9  30 

PnTn.'^f  ^'^  ^^''°  '""•  ^*°  ^*"'^'«V  Boulevard 
r«i  «!?"''"'''=  ^'-  "r"™  Wichraann-<i00- 

Oo^— 55o3, 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific  information  on  the  draft  EIS 
may  be  obtained  from  Mr.  Tom 

Wichmann.  EIS  Project  Office.  DOE 
daho  Operations  Office,  P.O.  Box  1625 

Idaho  Falls.  ID  83415.  or  800-682-5583. 
General  information  on  the  DOE 

NEPA  process  may  be  obtained  from 

MPD?^  Borgstrom.  Director.  Office  of 

NEPA  Oversight  (EH-25).  U.S. 

Department  of  Energy,  lOOO 

Independence  Avenue.  SW. 

Washington.  D.C.  20585  or  800-^72- 

2756. 


SUPPLEMENTARY  INFORMATKJN: 
Background 

DOE  has  prepared  a  draft  EIS  that 
addresses  the  potential  environmental 
impacts  a,<5sociated  with  alternatives  for 
managing  DOE  spent  nuclear  fuel  on  a 
national  level.  The  draft  EIS  al.so 
addre.s.ses  potential  environmental 
impacts  related  to  the  management  of 
solid,  radioactive,  and  hazardous 
wastes,  spent  nuclear  fuel,  and 
environmental  restoration  activiti-s  ai 
the  INEL.  DOE  is  conducting  these" 
analyses  in  order  fo  make:  (1) 
programmatic  (nationwide)  decisions 
regarding  DOE's  future  spent  nuclear 
luel  management;  and  (2)  sife-sperific 
d«;isions  regarding  the  future  direction 
offhe  Environmental  Restoration  and 
Waste  Man.igcment  Programs  .nf  the 

DOE's  programmatic  decisions  will 
determine  the  appropriate  means  of 
man.ogmg  existing  and  Drojecled 
quantities  of  s})ent  nuclear  fuel  from 
now  until  the  year  203.5.  During  this  40 
year  timeframe,  DOE  intends  to  make  a 
final  determination  on  the  ullimafe 
disposition  of  its  spent  nuclear  fuel.  . 

DOE's  .site-specific  decisions  for  INi:i. 
will  delormino  how  to  manage 
environmental  restoration  and  waste 
management  activities  and  spent 
nucL^r  fuel  at  iNEL  with  a  focus  on  the 
next  10  years.  During  that  timeframe, 
IX3E  s  objectives  are  to  mitigate.  IhrouRh 
environmental  restoration,  the  impact.s 
of  previous  operations,  and  to  treat, 
store,  and  dispose  of  waste  at  INEL  in 
a  safe  and  effit  lent  manner. 
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Alternatives  Considered 

Management  alternatives  for  spent 
nuclear  fuel  are  as  follows.  Alternative 
1,  no  action:  perform  minimum 
activities  required  for  safe  and  secure 
management  at  the  generation  site  or 
current  storage  location;  Alternative  2. 
dec;entralization:  storage  and 
stabilization  of  most  spent  nuclear  fuel 
at  or  near  the  generation  site  with 
limited  shipments  from  university  and 
non-DOE  facilities;  Alternative  3,  the 
1902/1993  planning  basis:  transport  and 
store  newly  generated  spent  nuclear  fuel 
iit  INEL  or  the  Savannah  River  Site  and 
(onsolidate  some  existing  spent  nuclear 
fuel  at  INEL;  Alternative  4, 
regionalization:  distribute  existing  and 
projected  spent  nuclear  fuel  among  DOE 
sites  based  on  fuel  type  or  distribute 
existing  and  projected  spent  nuclear 
fuel  between  an  eastern  regional  site 
and  a  western  regional  site;  and 
Ailerntative  5,  centralization:  manage 
n!l  existing  and  projected  spent  nuclear 
fuel  at  one  site  until  ultimate 
disposition.  Five  DOE  sites  have  been 
analyzed  for  management  of  all  DOE 
spent  nuclear  fuel:  (1)  the  Hanford  Site 
at  Richland,  Washington;  (2)  the  Idaho 
National  Engineering  Laboratory  in 
southeastern  Idaho;  (3)  the  Savannah 
River  Site  in  Aiken,  South  Carolina;  (4) 
(he  Oak  Ridge  Reservation  in  Oak  Ridge, 
Tennessee;  and  (.5)  the  Nevada  Test  Site 
near  Mercury,  Nevada.  In  addition,  four 
Naval  shipyards  and  the  Kesselring  site 
(near  West  Milton,  New  York)  are  being 
considered  for  management  of  Naval 
spent  nuclear  fuel  only.  The  four  Naval 
shipyards  are:  (1)  Norfolk  Naval 
Shipyard,  Portsmouth.  Virginia:  (2) 
Portsmouth  Naval  Shipyard,  Kitterv. 
Maine;  (3)  Pearl  Harbor  Naval  Shipvard, 
Honolulu.  Hawaii;  and  (4)  Puget  Sound 
.Nuval  Shipyard.  Bremerton, 
Washington. 

The  INEL  site-specific  alternative.^ 
•related  to  environmental  restoration  and 
waste  management  are  as  follows. 
Ailernative  A.  no  action:  complete  all 
ideiitified  near-term  actions  and 
ctintinue  to  operate  most  existing 
facilities;  Alternative  B.  the  10-year 
plan:  complete  all  identified  actions  and 
initiate  new  projects  to  enhance 
cleanup,  manage  laboratory  wastes  and 
spent  nuclear  fuel;  Alternative  C, 
minimum  treatment,  storage,  and 
disposal:  minimize  treatment,  storage 
and  disposal  activities  to  the  extent 
possible,  conduct  minimum  cleanup 
and  decontamination  and 
decommissioning  activities  prescribed 
by  regulation  and  transfer  spent  nuclear 
fuel  and  waste  from  environmental 
restoration  activities  to  another  site;  and 
Alternative  D,  maximum  treatment. 


:  ma: 
dkis 
accoi 


storage,  and  disposal:  maximize 
treatment,  storage  and  disposal 
functions  at  INEL  to  accommodate 
waste  and  spent  nuclear  fuel  from  the 
DOE  complex  and  con<  uct  maximum 
cleanup  and  decontam  nation  and 
decommissioning). 

Public  Hearings 

The  purposes  of  the 


receive  comments  on  t 


earings  are  to 
e  subjects 


analyzed  in  the  draft  E  S;  to  provide 


c  concerning  the 
f  the  EIS;  and  to 


information  to  the  pub 

content  and  adequacy « 

respond  to  public  ques  ions  on  the 

analyses  or  the  EIS  pro  :ess.  Hearings 

will  be  set  up  to  address  these  areas. 

Individuals  wishing  to 

may  register  in  advanc( 


speak  at  hearings 
by  contacting 


the  appropriate  telephc  ne  numbers 


listed  above.  To  ensure 


that  as  many 
persons  as  possible  ha\  e  the 
opportunity  to  present  :omments, 
maximum  of  five  minu  es  may  be 
allotted  to  each  speake  .  Persons 
presenting  oral  comme  its  at  the 
hearings  are  encourage  1  to  provide  DOE 
with  written  copies  of  I 

Conduct  of  Hearings 

Rules  for  the  orderlv 


heir  comments. 


conduct  of  the 
hearings  will  be  annou  iced  by  the 
presiding  officer  at  the  start  of  the 
-hearings  and  will  be  av  lilable  at  the 
hearing  registration  tab  e.  DOE        ' 
personnel  conducting  I  ie  hearings  may 
ask  clarifying  question 
statements  made  at  the 
will  be  no  cross-exami 
presenting  statements, 
the  hearings  will  be  pripared  and  made 
available  at  the  DOE  Ri  ading  Rooms 
and  Navy  In  formal] on 
below. 


Availability  of  Copies  >f  the  Draft  EIS 

Copies  of  tho  draft  E  S  are  being 
distributed  lo  intereste  1  Federal.  State 
local  agencif.s,  and  inc 
throughout  the  country 
local  planning  offices 


institutions  i.i  potentia  ly  affected  areas. 
Distribution  of  the  full  draft  EIS  is 
expected  to  be  comple'  ed  on  June  30, 
1994.  At  that  time,  cop  es  of  the  draft 
EIS.  including  all  appe  idices,  will  be 
available  for  public  rev  iew  at  the 
locations  listed  below.  Microfiche 
copies  of  selected  refei  snce  materials 
will  soon  be  available  n  DOE  Reading 
Rooms  and  Navy  Infor  nation  Locations 
listed  below.  Copies  of  the  reference 
material  may  also  be  o  itained  from  Mr. 
Wichmann  on  request.  A  list  of  all 
individuals  and  organisations  receiving 
a  copy  of  the  draft  EIS  :an  be  obtained 
from  Mr.  Wichmann  atlthe  address 
given  above  (see  FOR  FARTHER 
INFORMATION). 


regarding 
hearings.  There 
ation  of  persons 
Proceedings  of 


ocations  listed 


viduals 

and  to  libraries, 
ind  civic 


Copies  of  the  draft  EIS  are  available 
on  request.  Requests  for  copies  should 
be  sent  to:  EIS  Project  Office.  Attention: 
Tom  Wichmann,  DOE  Idaho  Operations 
Office.  P.O.  Box  1625.  Idaho  Falls,  ID 
83415.  or  by  calling  800-682-5583.  The 
draft  EIS,  including  appendices,  is 
approximately  4400  pages  in  length,  and 
is  separately  bound  into  the  following 
portions: 

Summary  of  the  EIS 

Volume  I — Programmatic  Spent 
Nuclear  Fuel  Management  EIS 
(main  volume) 
Appendix  A — Hanford  Site  Spent 

Nuclear  Fuel  Management  Program 
Appendix  B — Idaho  National 
Engineering  Laboratory  Spent 
Nuclear  Fuel  Management  Program 
Appendix  C — Savannah  River  Site 
Spent  Nuclear  Fuel  Management 
Program 
Appendix  D — Naval  Spent  Nuclear 

Fuel  Management 
.•\ppendix  E — Spent  Nuclear  Fuel 

Management  at  Other  Sites 
Appendix  F — Nevada  Test  Site  and 
Oak  Ridge  Reservation  Spent 
Nuclear  Fuel  Management 
Volume  II — INEL  Environmental 
Restoration  and  Waste  Management 
Programs  EIS  (includes  Appendices 
A  through  E) 
Appendix  F — Technical 

Methodologies  and  Key  Data. 
The  75-page  Summary  is  available  for 
review  for  those  who  do  not  wish  to 
examine  the  entire  draft  EIS.  Wlten 
requesting  copies  of  the  draft  EIS,  please 
indicate  whether  you  wish  to  receive 
only  the  summary,  or  the  entire  drcift 
EIS  and  all  of  its  associated  appendic<'<. 
or  specific.volumes  or  appendices,  as 
listed  above. 

DOK  Public  Reading  Rooms 

l.'.S.  Department  of  Energy.  OHklHisi! 

Operations  Office 
Environmental  Information  Cuntcr 
irjOl  Clay  Street,  Room  700  North 
Oakland.  CA  94612 
(.ilO)  637-17G2 

Monday-Friday:  8:30  a.m.  to  5:00  p.m. 
U.S.  Department  of  Energy.  Rocky  Flats 

Office 
Public  Reading  Room 
Front  Range  Community 
College  Library 
3645West  112th  Avenue 
Level  B.  Center  of  the  Buildiii'- 
Westminster,  CO  80030 
(303)469-4435 
Monday  &  Tuesday:  10:30  a.m.  to  6:30  p.m.. 

Wednesday:  10:00  a.m.  to  4:00  p.m.. 

Thursday:  8:00  a.m.  to  4:00  p.m. 
l!.S.  Department  of  Energy.  Headquarters 
Freedom  of  Information  Reading  R(Kim 
lE-190  Forrestal  Building 
1000  Independence  Avenue,  SW 
Washington.  D.C.  10585 


(202)  586-6020 

Monday-Friday:  9:00  a.m.  lo  4:00  p.m. 

I 'S  pcpartmnnt  of  EnoF^'v.  r.h.ho  Op,.rations 

I'ul)lic  RfjifMng  R<K)ni 
1776  Sf.ienrR  Onter  Drivn 
liliiho  Falls,  ID  83402 
(208)  526-9162 

Mcn.liiv  -Friday:  8  00  d.ni.  \n  5:00  p.m. 
I '  S.  D(;p.ir1ment  of  Rn«<o.y.  Chii.wi. 

(3p«;rHtions  Offia; 
I'liblic  Reading  Room 
I  Jnivnrsity  of  Illinois  af  Chi.  hro  Li^rar^, 
(^ov»;rnmi?nt  Documents  .S.'<,iiMn 
801  South  Morgan  .Stmct 
C:hicago.IL  60607 
(;j IX)  996-2738 
Monday-Friday:  8:00  .».m.  to  1():()<)  n-m 

Siiliirday:  10:00  a.m.  to  5:00  p.m. 

I'.S  Dt-partmnnf  of  Enorgv.  A/I).m.i.,rfii,<. 

OppHitioiis  OITtce 
I'liblji  Ktjading  Room 
National  Atomic  Musoiiin 
2(i:<58  Wyoming  Boulovar.I,  SK 
AlbiKjuerqiu',  NM  H7185 
'(505)84,5-4378 
Monday-Friday:  9:00  a.iii.  t„  5:00  p  m 

U.S.  Df^partm.mt  of  Ejsrr)<v,  Neva.Ja 

0|>;r.itions  OffuM 
I'uhlic  Reading  R  Kjm 
f>)i)rdination  and  lnfom>altoii  (j-oi.-r 
:m84  .S«julh  Highlan.i  Driv,; 
l-as  Visgas,  NV  39106 
(702) 295-0731 

Monday-Friday:  7:00  am.  to  4  W)  p.m. 

U.S.  p<;partm.!nl  of  Enno-y,  Fornald  Firld 
Office 

I'ublic  Envinmmental  (i?nter 

JANTER  Building  10845 

Haniilton-Clevfis  Highway 

Harrison,  OH  45030 

(513)738-0164 

Mon.iay,  Thursday:  9:00  a.m.  to  8:00  p.m 
Tuesday,  Wednesday,  Friday:  9:00  a  m'to 
4:30  p.m..  Saturday:  9:00  a.m.  lo  1  00  p.m. 

I'.S.  Department  of  Energy.  Savannah  River 
Operations  Office 

Public  Reading  Room 

Road  lA,  Building  703A.  D232 

Aiken   SC  29802 

(803)  725-1408 

M.,nday-Tburs«iay:  «:00  a.m.  to  1 1:(W  n  m 
Friday:  8:00  a.m.  lo  5:00  p.m..  .Saturday 
10:0<}  a.m.  to  5:00  p.m.  SunLJay:  2:00  »  m 
to  11:00  p.m.  ' 

U.S.  Opartmenf  of  Energy.  Oak  Ri.w 

Open.. ions  Office 
Public  Reading  Room 
55  Jefferson  Avenue 
Oak  Ridge,  TN  37831 
(615)576-1216 
M.mday-Friday:  8:00  a.m.  to  11:30  am  and 

12:30  p.m.  to  5.00  p.m. 
I 'S.  Department  of  Eneij>y,  Ri»  hland 

Operations  Office 
Public  Reading  Riwm 
Washington  Slate  University  Tri-<:ii.,!s 
100  Sprout  Road,  Room  1.30W 
Richland,  WA  99,352 
(509)  376-8583 

Monday-Friday:  8:00  a.m.  to  VZm  p.m.  and 
1 .00  p.m.  to  4.-00  p.m. 

Navy  Infamialian  Locations 
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Nrtrfnlk  Naval  Shipyard 

Chesapeake  Centra)  Library 
298  Cedar  Rd. 

Chesapeake.  VA  23320-5512 
(804)  436-8.300 

M«)nday-Thurs<iay:  9  00  a.m  to  9:00  n.m 
Friday-Soturday:  9«0  am  to  5.00  p.m  ' 
Sunday:  l  :00  p.m  to  5:00  p.m 
Newport  Nevirs  Publii:  Library 
(Jrissom  Branch 
366  Desliazor  Dr. 
Newport  .\.;ws.  VA  2;!(>02 
(804)  8:«>-7.S96 
Monday-Thurviay:  9:W)  a.m.  to  9:00  p.m 

Fn.lay-.Siiturday:  9:00  a  in.  to  6:00  p.m." 
Kirn  Library 
301  ii.i-;t  Ciiv  Hall  Ave. 
Norf'ilk.  VA  23510 
(804)441-2429 

Mond.iy-Thursdav:  9:00  :i.m.  to  9:00  p  m 
Friday:  9:00  a.m.  to  5:30  p.m..  .Saiii^ay: 
9;(H)  a.m.  !o  5:00  p.m. 
1 1  tmplon  Public  Library 
4207  Victoria  Boul,;vaifl 
Hampton,  VA  23669 
(804)727-1154 
Moiiday-Thursdav:  9:00  a.m.  to  9:00  p  m 

Friday-Saturday:  9.00  a.m.  lo  5:00  p.m." 
Portsmouth  Public  Librari' 
Main  Brai;ch 
601  (xMirt  St. 
Portsmouth,  VA  237(M 
(804)39.3-8501 

Monday-Thursday:  9:00  am  to  9:f)0  p  m 
Friday-Saturday:  9:00  am  to  5:00  p.m' 
Virginia  Beach  Gmtral  Libniry 
4100  Virginia  Beach  Blvd. 
Virginia  Beach,  VA  23452 
(804)431-3001 

Momlay-Thursday:  lO:fK)  a.m,  to  9:00  p  m 
Friday-.Saturday:  10:00  a.m.  to  5:00  vm" 
Sunday:  1:00  p.m.  to  5  00  p.m. 

Paget  Sound 
Kit.sap  Regional  Library 
1.301  Sylvan  Way 
Bremerton.  \\.\  98310 
(206)  377-7601 

Monday-Thursday:  9:30  a.m  to  9:00  p  m 
Friday-Saturday:  9:30  am  lo  5:30  p  m  ' 
.Sunday:  12:30  pm.  to  5:.30pm. 
Kitsap  Regional  Libary 
Downtown  Bran<  h 
612  5th  Ave 
Bremerton,  VVA  98310 
(206)  377-3955 

Monday-Friday:  1000  am  to  6;00  p.m. 
Su.-.zal!o  Librarv,  S.M25 
I  'niversitv  of  Washington  Libraries 
University  of  W.ishington 
Seattle,  WA  98185 
(206)  .54 .3-91 58 

Monday-Thursday:  7:30  a.m.  lo  12  00 
nndnight,  Friday:  7:30  a.m.  to  6:00  p  m 
Siiturday:  9:00  am  to  5:00  p.m.  Sun  12  00 
p,m.  to  12:00  midnight 

PorUmouib  Naval  Shipyard 

Rice  Public  Library 

SWentworthSt. 

Kittorv,  ME  03904 

(207)439-1553 

Monday-Wednesday.  Friday:  10:00  a.m.  lo 
5:00  p.m.,  Thursday:  10:00  ajn.  to  8«) 
p.m.,  .Saturday:  10.00  a.m.  to  4.-00  p.m. 


Portsmouth  Puiilic  Lihr^iy 
« Islington  .St. 
Portsmouth.  NH  03801 
(804)  39.3-8501 

Mondav-Thursday:  9:00  am.  to  900  p  in 
Fnday-.Satiirday:  9.00  a.m.  to  5:00  p.m. ' 
Pfiirl  Harhr>r 

Aiea  Public  Library 

9?J-143  MonahiaKd. 

Aii'H.  HI  96701 

(.3(J8)488-26.'i4 

Mo.iday,  Thursday:  10:00  a  m  lo  «(«»  n  n. 
Tuesday.  Wednewlay.  Fri.fa^ .  .Siiiurtlay 
lOtJOa.m.  loS.OOp.m. 

Hawaii  Slalc  iiltniry 

478.S.  KIr.gSt 

Honolulu,  Hi  96H13 

(808)  .->8U-3535 

Monday,  W..dncsd.iy.  Fri.i.M. '.Saturday  9W) 
H.m.  to  5:1K»  p.m.,  Tues<lav.  Tburs.lay  9  (» 
a.m.  to  8:00  p.m.  J'     •  « 

Pearl  City  Public  Library 

1138  XVamiano  Home  Rd 

Pearl  City.  HI  96782 

(808)45.5-4134 

Monday-VVc,in-,sdav:  10  .,0  am.  to  8  (K)  p.m. 

Th-.Satun)a  v:  1 0:00  am.  to  5.-00  p  -n 

Sunday:  1:00  p.m.  to  5:00  p.m. 
Pearl  Harljor  Naval  Base  Librirv 
Ci>de  90L 
1614  Makalapa  Dr. 
Pearl  Haibeir.  HI  96.860-53^0 
(808)471-82,38 
Tues<lay-Th.irsday:  10:00  a m.  to  7:(I0  p  m 

I  riday-.Satiirday:  9  00  a.m.  to  5:00  p.m. 

ki'ssflring  Sitr 

AllKiny  Public  Library 

Reference  and  Adult  Scrvicsw 

161  Washington  Ave. 

Albany.  NY  12210 

(518)449-3380 

Mon.lay-Thursday:  9:00  am.  to  9.00  n  m 

F«day:  9:00  am  to  6«)  p.m..  Saturday: ' 

y:00  a.m.  to  5  00  p  m. 
Saratoga  Springs  Public  Library 
320  Brrwdway 
Saratoga  Springs,  NY  12866 
Montlay-Thursday:  9:00  a.m.  to  9:00  n  in 

Friday:  9:00  a.m.  to  6:00  p  m..  .S.itiirdav' 

WX)  a.ra.  to  5:00  p.m..  Sunday:  1:00  n  m 

to  5.00  p.m. 

.Schenectady  Oninty  Library 
99  Clinton  .St. 
.Schenectady,  NY  12305 
(518)388-*511 

Monday-Thursday:  9.00  am,  to  9:00  p  m 
Fnday-.Salurday:  9.00  am,  to  5:00  p.m. 

Other  Infonnation  Locations 

Main  Library 

Univcrsilyof  Ari2«m3 

Tucson,  AZ  85721 

(602)621-6433 

S«,h,)ol  Hours:  Sundav-Thursday:  8  ou  a  m 

to  1  00  a.m.,  Friday-.Saturtiay:  9:00  a.m.  to 

5:00  p.m. 

Summer  Hours:  Monday-Thursday:  7:30  a  m 
to  1 1  00  p.m..  Friday:  7:30  a.m.  to  6:00 
p.m    .Saturday:  \QM  a.m.  to  8:00  p.m 
.Sunday:  12:00  noon  to  1 1:00  pm. 

Main  Libr^iry 

IJniversity  of  California  at  Irvine 

(k)vemmont  Publications  Rnreiving  Dix  k 


32692 


Federal  Register  /  Vol.  59.  No.  121  /  Friday,  June  24.  1994  /  Notices 


Irvine,  CA  92717 

(714) 856-7290 

School  Hours:  Monday-Thursday:  8:00  a.m. 

to  7:00  p.m.,  Friday:  8:00  a.m.  to  5:00  p.m.. 

Saturday-Sunday:  1:00  p.m.  to  5:00  p.m. 
vSummer  Hours:  Monday-Friday:  8:00  a.m.  to 

5:00  p.m.,  Saturday-Sunday:  1:00  p.m.  to 

5:00  p.m. 

I'leasanfon  Public  Library- — Reference  Desk 

400  Old  Bemal  Avenue 

I'leasanton.  CA  94566 

(510)  462-3535 

Monday.  Tuesday:  1:00  p.m.  to  8  00  p.m.. 

Wednesday.  Thursday:  10:00  a.m.  to  6:00 

p.m..  Saturday:  2:00  p.m.  to  6.00  p.m  . 

Sunday:  1:00  p.m.  to  5:00  p.m 
San  Diego  Public  Library 
820  •■£■'  Street 
Siin  Diego,  CA  92101 
(619)  236-5867 
Monday-Thursday:  10:00  a.m.  to  9:00  p.m.. 

Friday-Saturday:  9:30  am.  to  5:30  p.m.. 

Sunday:  1:00  p.m.  to  5.00  p.m 
Denver  Public  Library 
1357  Broadway 
Denver,  CO  80203 
(303)  640-8845 
Monday-Wednesday:  10:00  a.m.  to  9:00  p.m.. 

Thursday-Saturday:  10:00  a.m.  to  5:30 

p.m.,  Sunday:  1:00  p.m.  to  5:00  p.m. 

Ceorge  A.  Smathers  Libraries,  Library-  West 

University  of  Florida  Library.  Room  241 

P.O.  Box  117001 

Cainesville,  FL  32611-7001 

(904)  392-0367 

Monday-Thursday:  8:00  a.m.  to  9:30  p.m., 
Friday:  8:00  a.m.  to  5:00  p.m  ,  Sunday:  2:30 
p.m.  to  9:30  p.m. 

.Atlanta  Public  Library 

1  Margaret  Mitchell  Squart: 

Atlanta,  GA  30303 

(404)  730-1700 

Monday:  9:00  a.m.  to  6:00  p  m.,  Tuesday- 
Thursday:  9:00  a.m.  to  8:00  p.m.,  Friday: 
9:00  a.m.  to  5:00  p.m..  Saturday:  10:00  a.m. 
to  5:00  p.m. 

Kcpse  Library 

Augusta  College 

2500  Walton  Way 

Augusta.  GA  30904-2200 

(706) 737-1744 

School  Hours:  Monday-Thursday:  7:45  a.m. 

to  10:30  p.m..  Friday:  7:45  a.m.  to  5:00 

p.m.,  Saturday:  9:00  a.m.  to  5:00  p.m., 

Sunday:  1:30  p.m.  to  9:30  p.m. 
Summer  Hours:  Monday-Friday:  8:00  a.m.  to 

5:00  p.m. 

Chatham-Effingham-Liberty  Regional  Librarv 

2002  Bull  Street 

.Savannah,  GA  31401 

(912)234-5127 

Monday-Thursday:  9:00  a.m.  to  9:00  p.m., 
Friday:  9:00  a.m.  to  6:00  p  m.,  S;iturday: 
10:00  a.m.  to  6:00  p.m. 

Parks  Library^ 

Iowa  State  University 

Government  Publications  Department 

Ames.  lA  50011-2140 

(515) 294-3642 

School  Hours:  Monday-Thursday:  7:30 am. 
to  12:00  midnight,  Friday:  7:30  a.m.  to 
10:00  p.m.,  Saturday:  10:00  a.m.  to  10:00 
P  m..  Sunday:  12:30  p.m.  to  12:00  midnight 

Summer  Hours:  Monday-Thursday:  7:30  a.m. 
to  10:00  p.m..  Friday:'7:30  a.m.  to  5:00 


i.m.  to  5:00  p.m. 
10:00  p.m. 


to  6:00  p.m., 
J:00  a.m.  to  9:00 


s.  HRDC  Buildins 


p.m.,  Saturday:  12:30  i 
Sunday:  12:30  p.m.  to] 

Boise  Public  Library 
715  South  Capitol  Boule 
Boise,  ID  83702 
(208)  384-4023 
Monday,  Friday:  10:00  a.)i 

Tuesday-Thursday:  1( 

p.m.,  Saturday:  1:00  pin.  to  5:00  p.m. 

Idaho  Department  of  Health  and  Welfare 
Idaho  National  Engineering  Laboratory 

Oversight  Program  Lit)^ar\' 
1410  North  Hilton 
Boise,  ID  83706 
(208)  334-0498 

Monday-Friday:  8:00  a.x^.  to  5:00  p.m. 
Idaho  State  Library 
325  West  State  Street 
Boise,  ID  83702 
(208)  334-2152 
Monday-Friday:  9:00  a.A.  to  5:00  p.m. 

Shoshone-Bannock  Librs  ry 

Bannock  and  Pima  Strco 

Fort  Hall,  ID  83203 

(208)  238-3882 

Monday-Friday:  8:00  a.it.  to  4:30  p.m. 

Idaho  Falls  Public  Librai  y 

457  Broadway 

Idaho  Falls.  ID  83402 

(208)  529-1462 

Monday-Thursday:  8:00ja.m.  to  7:00  p.m. 

Friday:  8:00  a.m.  to  5:(  0  p.m.,  Saturday: 

9:00  a.m.  to  1:00  p.m. 
University  of  Idaho  Libr^ 
Raybiirn  Street 
Moscow,  ID  83844-2353 
(208)  885-6344 
Monday-Friday:  8:00  a.ii.  to  12:00  midnight. 

Saturday:  9:00  a.m.  to 

Sunday:  10:00  a.m.  to 
Pocatello  Public  Library- 
Si  2  East  Clark  Street 
Pocatello,  ID  83201 
(208)  232-1263 
Monday-Thursday:  10:06  a.m.  to  9:00  p.m. 

Friday-Saturday:  10:0 1  a.m.  to  6:00  p.m. 
Twin  Falls  Public  Librar  i 
434  Second  Street  East 
Twin  Falls,  ID  83301 
(208)  733-2964 
Monday-Thursday:  10:0|)  a.m.  to  6:00  p.m  , 

Friday:  10:00  a.m.  to  5  00  p.m..  Saturday; 

12:00  noon  to  5:00  pn  . 
Main  Library,  Third  Flo<  r 
University  of  Illinois 
801  South  Morgan,  Mail 
Chicago,  IL  60607 
(312)413-2.594 
Monday-Thursday:  7:30|a.m.  to  10:00  p.m. 

Friday:  7:30  a.m.  to  5:(  0  p.m. 

10:00  a.m.  to  5:00  p.m] 

to  9:00  p.m. 

Documents  Library,  200^0 

University  of  Illinois 

1408  W.  Gregory  Drive 

Urbana,  IL  61801 

(217)244-2060 

School  Hours:  Monday-t'hursday:  8:00  a.m. 

to  12:00  midnight,  Fri(  ay:  8.0d  a.m.  to  6:00 

p.m.,  Saturday:  9:00  a.  n'  to  6:00  p.m.. 

Sunday:  1:00  p.m.  to  12:00  midnight 
Summer  Hours:  Monday -Thursday:  8:00  a.m. 

to  9:00  p.m.,  Friday:  8;  BO  a.m.  to  6:00  p.m.. 

Saturday:  9.-00  a.m.  to 

1:00  p.m.  to  5:00  p.m. 


12:00  midnight. 
12:00  midnight 


Code  234 


Saturday: 
,  Sunday:  1:00  p.m. 


):00  p.m.,  Sunday: 


Engineering  Library 

Purdue  University 

West  Lafayette.  IN  47907 

(317)494-2871 

School  Hours:  Monday-Friday:  8:00  a.m.  to 

12:00  midnight,  Saturday:  9:00  a.m.  to  5:00 

p.m.,  Sunday:  12:00  noon  to  12:00 

midnight 
Summer  Hours:  Monday-Friday:  8.00  a.m.  to 

8:00  p.m. 
Manhattan  Public  Library 
Julliette  and  Poyntz 
Manhattan.  KS  66502 
(913)  776-4741 
Monday-Friday:  9:00  a.m.  to  9:00  p.m.. 

Saturday:  9:00  a.m.  to  6:00  p.m.,  Sunday: 

2:00  p.m.  to  6:00  p.m. 

Massachusetts  Institute  of  Technology 

Science  Library 

160  Memorial  Drive  Building  14 

Cambridge,  MA  02139 

(617)  253-5685 

Monday-Thursday:  8:00  a.m.  to  12:00 
midnight,  Friday,  Saturday:  8.00  a.m.  to 
8:00  p.m.,  Sunday:  12:00  noon  to  1200 
midnight 

O'Leary  Library 

University  of  Massachusetts 

1  University  Ave 

Lowell,  MA  01854 

(508)  934-3205 

School  Hours:  Monday-Thursday:  7:30  a.m. 
to  11:00  p.m.,  Friday:  7:30  a.m.  to  5:00 
p.m.,  Saturday:  10:00  a.m.  to  6:00  p.m. 

Summer  Hours:  Monday-Friday:  8:30  a.m.  to 
9:00  p.m.,  Sunday:  2.00  p.m.  to  7:00  p.m. 

Worcester  Public  Library 

3  Salem  Square 

Worchester,  MA  01608 

(508) 799-1655 

Monday,  Wednesday:  12:00  noon  to  9:00 
p.m..  Tuesday:  10:00  a.m.  to  9:00  p.m., 
Thursday-Saturday:  10:00  a.m.  to  3:30  p.m. 

Bethesda  Public  Library 

7400  Arlington  Road 

Bethesda,  MD  20814 

(301)986-4300 

Monday-Thursday:  10:00  a.m.  to  8:30  p.m.. 
Friday:  10:00  a.m.  to  5:00  p.m..  Saturday: 
9:00  a.m.  to  5:00  p.m..  Sunday:  1:00  p.m. 
to  5:00  p.m. 

Gaithersburg  Regional  Library 

18330  Montgomery  Village  Avenue 

Gaithersburg,  MD  20879 

(301)840-2515 

Monday-Thursday:  10:00  a.m.  to  8.30  p.m.. 
Friday:  10:00  a.m.  to  5:00  p.m..  Saturday: 
9:00  a.m.  to  5:00  p.m..  Sundav:  1:00  p.m. 
to  5:00  p.m. 

Hvattsville  Public  Librar\' 

6530  Adelphi  Road 

Hvattsville.  MD  20782 

(301)  779-9330 

Monday-Thursday:  10:00  a.m.  to  9:00  p.m.. 
Friday:  10:00  a.m.  to  6:00  p.m..  Saturday: 
10:00  a.m.  to  5:00  p.m.,  Sunday:  1:00  p.m. 
to  5:00  p.m. 

Ann  Arbor  Public  Library 

343  South  5th  Avenue 

Ann  Arbor.  MI  48104 

(313)994-2333 

Monday:  10:00  a.m.  to  9:00  p.m.,  Tues(|;iv- 
Friday:  9:00  a.m.  to  9:00  p.m..  Saturday: 
9:00  a.m.  to  6:00  p.m..  Sunday:  1:00  p.m. 
to  5:00  p.m. 


Zanhow  Library 
Saginaw  Valley  State  University 
7400  Bay  Road 
University  Center,  Ml  48710 
(517)790-^240 

School  Hours:  Monday-Thursdav:  8:00  a  m 
to  11:00  p.m.,  Friday:  8:00  am!  to  4  30 
p.m.  Saturday:  900  a.m.  to  5:00  p  m 
Sunday:  1  GO  p.m.  to  9.00  p  m 
Summer  Hours:  Monday-Thursday:  8  00  a  m 
to  10:30  p.m.,  Friday:  8:00  a.m.  to  4  30 
pm    Saturday:  10:00  a.m.  to  2:00  p  m 
Sunday:  1:00  p.m.  to  5:00  p.m. 
Ellis  Library 
University  of  Missouri 
Columbia.  MO  65201 
(314)882-0748 

School  Hours:  Mond-iy-Thursday:  7-30  a  m 
to  12:00  midnight,  Friday:  7:30  a.m.  to 
11:00  p.m..  Saturday:  900  a.m.  to  900 
p.m.,  Sunday:  12:00  noon  1:00  a  m 
Summer  Hours:  Monday,  Thursday:  8:00  a  m 
to  8:00  p.m.,  Tuesday.  Wednesday,  Friday' 

8:00  a.m.  to  5:00  p.m.. Safurdav  1200 
noon  to  5:00  p.m. 

Curtis  Laws  Wilson  Library 

University  of  Missouri  Library 

Kolia,  MO  6.5401-0249 

(314)341-^227 

School  Hours:  Monday-Thursdav:  8  00  a  m 
to  1 2:00  midnight,  Friday:  8:00  am  to 
10,30  p.m.,  Saturday:  800  a.m.  to  5:00 
p.m.,  Sunday:  2:00  p.m.  to  12:00  midnight 

Sumnicr  Hours:  Monday-Friday:  8:00  am  to 
10:00  p.m..  Saturday:  8:00  a.m.  to  5  00 
p.m..  Sunday:  2:00  p.m.  to  10:00  p  m 

D.H.  Hill  Library 

North  Carolina  State  University 

P.O.  Box  7111  -^ 

Raleigh.  NC  2769.5-71 11 
(919)51,5-3364 

School  Hours:  Monday-Thursday:  7  00  a  m 
to  1:00  am..  Friday:  7:00  a.m.  to  6:00  p  m 
Saturday:  9:30  a.m.  to  5:30  p.m..  Sunday:  ' 
1:00  pm.  to  1.00  a.m. 
Summer  Hours:  Monday-Thursday:  7:00  a  m 
to  11:00  p.m.,  Friday:  7:00  a.m.  to  6  00 
p.m    Saturday:  9:30  a.m.  to  5:30  p.m. 
Sunday:  1:00  p.m.  to  11:00  p.m. 
Omaha  Public  Library 
215  S.  1.5th  Street 
Omaha,  NE  68102 
(402)444-4800 

Monday-Thursday;  9:00  a.m.  to  9:00  p  m 
Friday,  Saturday:  9:00  a.m.  to  530  p.m  ' 
Sunday:  1:00  p  m.  to  5:00  p.m. 
Ceneral  Library 
University  of  New  Mexico 

Albuquerque,  N.M  87131-1466 
(505)  277-5441 

School  Hours:  Monday-Thursday:  8  00  a  m 
to  9:00  p.m..  Friday:  8:00  a.m.  "to  5:00  p  m 
Saturday:  1:00  p.m.  to  5:00  p.m..  Sunday  "' 
1:00  p.m.  to  5:00  p.m. 

Summer  Hours:  Monday-Friday:  8:00  a  m  to 
6:00  p.m.,  Saturday:  10:00  a.m.  to  5:00  p.m. 

\J.S.  DOE  Community  Reading  Room 

1450  Central  Avenue,  Suite  101 

MSC314 

Los  Alamos.  NM  87544 

(505)665-2127 

Monday-Friday:  8:00  a.m.  to  5:00  p.m. 

Lockwood  Library 

State  University  of  New  York-Buffalo 

BufTalo,  NY  14260-2200 
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(716)645-2816 

School  Year:  Monday-Thursday:  8:00  a.m.  to 
10^45  p.m.,  Friday:  8:00  a.m.  to  9:00  p.m 
Saturday:  9:00  a.m.  to  5:00  p.m.,  Sunday: 
1:00  p.m.  to  10:45  p.m. 
Summer  Hours:  Monday.  Wednesday 
Thursday.  Friday:  9:00  a.m.  to  6:00  p  m 
Tuesday:  9.00  a.m.  to  10:00  p.m..  Sunda^: 
1:00  p.m.  to  9:00  p.m. 
Engineering  Library 
Cornell  University 
Cxirpenier  Hall.  Main  Floor 
Ithaca,  NY  14853 
(607)  255-5762 

St:hool  Hours:  Monday-Thursday:  8:00  am 
to  11:00  p.m.,  Friday:  8:00  a.m.  to  6  00 
p.m    Saturday:  10:00  a.m.  to  6:00  p  m 
Sunday:  12.00  pm.  to  11:00pm 
S.inimer  Hours:  Monday-Friday:  8:00  am  to 

bOO  p.m.,  Saturday:  12:00  p.m  to  b  00 
.   p.m. 

Cardinal  Hayes  Library 

Manhattan  College 

4531  Manhattan  College  Parkway 

Rivordale,  NY  10471 

(718)920-0100 

S(:ho(,l  Hours:  Monday-Thursday:  800  a  m 

to  11:00  p.m.,  Friday:  8:00  am:  to  6:30 
p.m.,  Saturday:  10:00  a.m.  to  5:00  p  m 
Sunday:  1.00  p.m.  to  11:00  p  m 
Summ.;r  Hours:  Monday-Friday:  8:30  am  to 
6:,i0p.m. 

Brookhaven  National  Laboratory 

25  Brookhaven  Avenue,  Building  477  A 

P.O.  Box  5000 

U'pton,.NY  11973-5000 

(516)282-3489 

•Monday-Frid.iy  8:30  am.  to  9  00  p  m 

Saturday-Sunday:  10:00  a.m.  to  600  p.m. 
Columbus  Metropolitan  Library 
96  South  Grant  Avenue 
Columbus,  OH  43215 
(614)645-2710 

Monday-Thursday:  9:00  a.m.  to  -JOO  n  m 
Friday-Saturday:  9:00  a.m.  to  6:00  p.m 
Sund,^y:  1:00  p.m.  to  5:00  p.m. 
Kerr  Library 
Oregon  State  University 
Corvallis,  OR  97331-4905 
(503)  737-0123 
Monddv-Friday:  7:45  a.m.  to  2:00  a  m 

Saturday-Sunday:  10:00  am  to  200  a  m 
Summer  Hours:  Monday-Friday  7:45  a.m.  to 
9:00  p.m.,  Saturday:  1000  a.m.  to  5  00 
pm,  Sunday:  10:00  a.m.  to  900  pm 
Brantford  Price  Millar  Library 
Portland  State  University      " 
934  S.W.  Harrison 
Portland,  OR  97201 
(503)725^617 

Monday-Friday:  8:00 a.m.  to  1000  p  m 
Saturday:  10:00  a.m.  to  10:00  p  m.,  Sunday: 
11:00  a.m.  to  10:00  p.m. 
Pattee  Library 

Pennsylvania  State  University 
University  Park,  PA  16801 
(814)865-2112 

School  Hours:  Monday-Thursday:  800a  m 
to  12:00  midnight.  Friday:  8:00  a.m.  to 
10:00  p.m.,  Saturday:  8:00  a.m.  to  9  00 
p.m.,  Sunday:  1:00  p.m.  to  12:00  midnight 
Summer  Hours:  Monday-Thursday:  7  45  a  m 
10  10:00  p.m.,  Friday  7:45  a.m.  to  9  00 
p.m.,  Saturday:  8:00  a.m.  to  900  p  m 
Sunday:  1:00  p.m.  to  10:00  p.m 


Narragansett  Public  Library 

35  Kingston  Road 

Narragansett,  RI  02882 

(401) 789-9507 

Monday;  10:00 a.m.  to  900 p m  .  Tv^e.dav- 
Fnday:  10:00  a.m.  to  6:00  p.m..  Saturday: 
10:00  a.m.  to  5:00  p.m.  (Saturdey  hours- 
September  to  May  only) 

Charleston  County  Main  Library 
404  King  Street 
Charleston.  .SC  29403 
(803)  723-1645 

Monday-Thursday:  9:30  a.m.  (o  9  00  p  m 
^^lday-Saturday:  9:30  a.m.  «o  6  00  p  m 
Sunday:  2:00  p.m.  to  6:00  pm 
South  Carolina  State  Librar\ 
1500  Senate  Street 
Columbia.  SC  29201 
(803)  734-8666 
Monday-Friday:  8:1 5  a.m.  to  530  r  ".i 

Saturday:  9:00  a.m.  to  100  p.ir, 
Clinton  Public  Library 
118  South  Hicks  Street 
Clinton.  TN  37716 
(615)457-0519 

Monday.  Thursday:  10:00  am.  to  600  p  m 
Tuesday,  Wednesday.  Friday.  SaJurday: .' 
10:00  a.m.  to  5.00  p.m. 
Harriman  Public  Library 
601  Walden  Street 
Harriman,  TN  37748 
(615)882-3195 

Monday-Thursday:  9:00  am.  to  5  00  p  ».. 
Friday-Saturday:  9:00  am.  to  1  00  p  m. 
Kingston  Public  Library 
1000  Bradford  Way  Building  «3 
Kingston,  TN  37763 
(615)376-9905 

Monday,  Thursday:  10  00  a.m.  to  7  30  p  m 
Tuesday,  Wednesday,  Friday:  10  00  a  m  to 
5:30  p.m.,  Saturday:  10:00  am.  to  200  p  m. 
Lawson  McGhee  Public  Librar\' 
500  West  Church  Avenue 
Knoxville,  TN  37902 
(615)544-5750 

Monday-TJiursday:  9:00  a.m.  to  8:30  p  m 
Friday:  9:00  a.m.  to  5:30  p.m..  Saturd^v- 
Sunday:  1  00  p  m.  to  500  p.m 
Oak  Ridge  Public  Library 
Civic  Center 
Oak  Ridge,  TN  37830 
(615)482-8455 

MondHv-Thursday:  10:00  a.m.  tn  9  OO  n  m 
Friday:  10:00  a.m.  to  6:00  p.m..  Sal.;rd..v 
9:00  a.m.  to  6:00  p  m  .  Sunday:  200  n  m 
to  6:00  p.m.  ^      ""  p  m. 

Oliver  Springs  Public  Librarv 

607  Easterbrook  Avenue 

Oliver  Springs.  TN  37840 

(615)435-2509 

Tuesday-Thursday:  200  p.m.  to  4  00  p  in 

Saturday:  9:00  am  to  1200  midnjchl 
Rockwood  Public  Library 

117  North  Front  Avenue' 
Rockwood,  TN  37854 
(615)354-1281 

Monday,  Wednesday.  Friday,  Saturday :  10  (.0 
a.m.  to  5:00  p.m..  Tuesday.  Thorsdav 
10:00  a.m.  to  8:00  pm. 
General  Library 
University  of  Texas 
PCL  2.402X 

Austin.  TX  78713 
(512)49.5-4262 
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School  Hours:  Monday-Friday:  8:00  a.m.  to 
2:00  a.m.,  Saturday:  9:00  a.m.  to  2:00  a.m. 
Sunday:  12.00  p.m.  to  200  a.m. 

Summer  Hours:  Monday-Fridav:  8:00  a.m.  to 
10:00  p.m..  Saturday:  q  00  a.m.  to  10:00 
p.m.  Sunday:  12:00  nt)on  to  10:00  p.m. 

Cvans  Library 

Toxas  A&M  University,  MS  5000 

( All  lege  Station.  TX  77843-5000 

(409)  84.S-B850 

School  Hours:  Monday-Thursday;  7:00  a.m. 
to  12:00  midnight.  Friday:  7:00  am.  to 
10:00  p.m.  Saturday:  9:00  a.m.  to  10:00 
p.m.,  Sunday:  12:00  noon  to  10:00  p.m. 

Slimmer  Hours:  Monday-Thursday:  7:00  a.m. 
to  11:00  p.m.,  Friday:  7:00  a.m.  to  7:00 
p.m..  Saturday:  9:00  a.m.  to  5:00  p.m., 
Sunday:  1:00  p.m.  to  11:00  pjn. 

Marriott  Library 

I'niversity  of  Utah 

Sdit  Lake  City.  UT  84112 

(801)581-8394 

School  Hours:  Monday-Thursdav;  7:00  a.m. 
to  11:00  p.m.,  Friday:  7:00  a.m.  to  5:00 
p.m.,  Saturday:  9:00  a.m.  to  5:00  p.m.. 
Sunday:  11:00  a.m.  to  9:00  p.m. 

Summer  Hours:  Monday-Thursday:  7:00  am 
to  10:00  p.m..  Friday:  7:00  a.m.  to  5:00 
p.m.,  Saturday:  9:00  a.m.  to  5:00  p.m., 
Sunday:  1:00  p.m.  to  5:00  p.m 

Alderman  Library 

University  of  Virginia 

Charlottesville,  VA  22903-2498 

(804) 924-3133 

School  Hours:  Monday-Thursdav:  8:00  a.m. 
to  12:00  midnight.  Friday:  8:00  a.m.  to  6:00 
p.m.,  Saturday:  9:00  a.m.  to  6:00  p.m., 
Sunday:  12:00  p.m,  to  12:00  midnight 

Summer  Hours:  Monday-Thursday:  8:00  a.m. 
to  10:00  p.m..  Friday:  8:00  a.m.  to  6:00 
p.m.,  Saturday;  9:00  a.m.  to  6:00  p.m.. 
Sunday;  2:00  p.m.  to  10:00  p.m. 

Owen  Science  &  Engineering  Librar%' 

Washington  State  University 

i'liliman.  WA  99164-3200 

(509)  335^181 

School  Hours:  Monday-Thursdav:  8  00  a.m. 
to  11:00  p.m.,  Friday:  8:00  a.m.  to  9:00 
p.m.,  Saturday:  12;do  noon  to  9:00  p.m.. 
Sunday;  12:00  noon  to  11:00  p.m. 

Summer  Hours:  Monday.  Thursday:  7:30  a.m. 
to  11:00  p.m.,  Tuesday,  Wednesday. 
Friday:  7:30  a.m.  to  6:00  p.m.,  Saturday- 
Sunday:  12:00  noon  to  6:00  p.m. 

I'oley  Center 

Conzaga  University 

East  502  Boone  Avenue 

Spokane.  WA  99258 

(509)  328-4220.  extension  3125 

School  Hours;  Monday-Thursdav:  8:00  a.m. 
to  12:00  midnight,  Friday— Saturday:  8:00 
a.m.  to  9:00  p.m..  Sundav:  1 1:00  a.m.  to 
12:00  midnight 

Summer  Hoars:  Monday-Fridav:  8:00  a.m.  to 
9:00  p.m.,  Saturday:  10  00  a.m.  to  6:00 
p.m.,  Sunday:  1:00  p.m.  to  7:00  p.m. 

Madison  Public  Librar>- 

201  W.  Mifflin  Street 

Miidison,  Wl  53703 

(608) 266-6350 

Monday-Wednesday;  8:30  a.m.  to  9:00  p.m.. 
Thursday-Friday;  8:30  a.m.  to  5:30  p.m.. 
Saturday:  9:00  a.m.  to  5:30  p.m. 

Te»on  County  Public  Library 

3;i0  South  King  Street 


Jackson,  WY  83001 

(307) 733-2164 

Monday,  Wednesday,  Friday 
5.30  p.m..  Tuesday, 
to  9:00  p.m.,  Saturday 
p.m..  Sunday:  1:00  p. 


10:00  a.m.  to 
T^iursday:  10:00  a.m. 
10:00  a.m.  to  5:00 
to  5:00  p.m. 


n. 


IB 


the 
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draft  EIS.  a  record  of 
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Notice  of  Floodplain  Statement  of 
Findings  for  the  East  Fork  Poplar 
Creek  Flow  Management  Project  for 
theY-12Site 

AGENCY:  Department  ^f  Energy  (DOE). 
action:  Notice. 
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SUMMARY:  This  is  a  Fbodplain 
Statement  of  Findings  for  the  proposed 
East  Fork  Poplar  Creek  (EFPC)  Flow 
Management  Project,  prepared  in 
accordance  with  Titl^lO,  Code  of 
Federal  Regulations  (CFR),  Part  1022. 
DOE  proposes  to  maintain  the  flow  of 
the  EFPC  at  7  milliongallons  per  day  by 
providing  augmentedflow  from  the 
Clinch  River  using  ari  existing  water 
intake  pumping  and  piping  distribution 
system.  Because  the 
be  applied  at  a  point 
turbulence  would  ca 
sedimentation  proble: 
eliminate  this  potential  problem,  an 
energy  dissipation  chamber  would  be 
installed  alongside  thfe  creek  to  control 
the  turbulence  of  the  ncoming  flow. 
This  chamber  is  a  cor  crete  box 
approximately  10  by  ,4  feet  with  a 
series  of  weirs.  Water  would  flow  into 
the  box  thrcuHh  a  ser  es  of  baffles  which 
would  dissipate  eneq  y  and  fiow  out 
over  a  rip-rapped  cha  mel  to  the  creek. 
This  chamber  would  )e  installed  on  the 
creek  bank  within  th(  Y-12  Plant  on  the 
Oak  Ridge  Reservatio  i  in  Oak  Ridge, 
Tennessee.  The  actioi  i  would  be  located 
within  the  100-year  f  oodplain  of  the 
EFPC  located  in  Andi  rson  County, 
Tennessee.  DOE  prep  ired  a  Floodplain 
Assessment  describing  the  effects, 
alternatives,  and  measures  designed  to 
avoid  or  minimize  potential  harm  to  or 
within  the  affected  floodplain.  The  DOE 
will  endeavor  to  alloii'  15  days  of  public 
review  after  publication  of  the 


Statement  of  Findings  before 
implementing  the  proposed  action. 

FOR  FURTHER  INFORMATION  CONTACT:  S.D. 
Morris,  DP-813,  U.S.  Department  of 
Energy,  DOE  Y-12  Site  Office,  Post 
Office  Box  2001,  Oak  Ridge,  Tennessee 
37831,  (615)  576-3545  (telephone), 
(615)  576-8010  (facsimile). 
FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  FLOODPLAIN/WETLANDS 
ENVIRONMENTAL  REVIEW  REQUIREMENTS, 
CONTACT:  Carol  M.  Borgstrom.  Director. 
Office  of  NEPA  Oversight.  EH-2r).  U.S. 
Department  of  Energy,  1000 
Independence  Avenue.  S\V., 
Washington,  DC  20585.  (202)  586-4600 
or  (800) 472-2756. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
Floodplain  Statement  of  Findings  for 
the  proposed  EFPC  Flow  Management 
project,  prepared  in  accordance  with  10 
CFR  Part  1022.  A  Notice  of  Floodplain 
Involvement  was  published  in  the 
Federal  Register  on  March  14, 1994, 
and  a  Floodplain  Assessment  submitted 
to  the  DOE  Oak  Ridge  Operations  Office 
staff  as  part  of  the  request  for 
Categorical  Exclusion. 

DOE  proposes  to  install  a  concrete 
box  and  weir  system  approximately  10 
by  14  feet  to  serve  as  an  energy 
dissipation  chamber  at  the  edge  of  the 
EFPC  within  the  Y-12  Plant  on  the  Oak 
Ridge  Reservation  in  Oak  Ridge. 
Tennessee.  All  activities  related  to  the 
proposed  action  would  occur  within  an 
area  of  less  than  one  acre. 

The  purpose  of  the  proposed  action  is 
to  maintain  a  consistent  flow  rate  in  the 
creek  of  7  million  gallons  per  day  in 
compliance  with  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
limits  to  protect  the  stream  for  its 
intended  uses.  Over  the  past  several 
years,  the  base  flow  in  the  creek  has 
gradually  decreased  due  to  the 
reduction  in  the  amount  of  once- 
through,  noncontact  cooling  water 
discharge  from  the  Y-12  Plant.  In  an 
effort  to  maintain  a  guaranteed 
minimum-flow  in  the  EFPC  at  the  Y-12 
Plant  site,  the  Tennessee  Department  of 
Environment  and  Conservation  (TDEC) 
staff  will  require  IX)E,  through  its 
NPDES  permit,  to  manage  the  EFPC 
flow  such  that  at  least  7  million  gallons 
per  day  is  consistently  present  in  th& 
EFPC.  The  flow  is  to  be  maintained  at 
a  location  referred  to  as  Station  17. 
which  corresponds  to  approximate 
EFPC  stream  kilometer  23.4.  TDEC 
selected  7  million  gallons  per  dnv  as  the 
minimum  flow  based  upon  historical 
flow  trends  in  the  EFPC  near  the  Y-12 
Plant  site.  The  requirement  to  maintain 
7  million  gallons  per  day  in  the  EFPC 
will  be  enforceable  as  part  of  the  next 
Y-12  Plant  NPDES  permit,  June  1994.  * 
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The  creek  flow  would  be 
supplemented  by  adding  water  obtained 
from  the  Clinch  River  through  existing 
raw  water  pipelines.  At  the  point  where 
the  water  would  empty  into  EFPC, 
however,  it  is  anticipated  that  this 
influx  of  water  would  cause  substantial 
erosion  and  turbulence.  To  eliminate 
this  concern,  the  in.stallation  of  an 
"energy  dissipation  chaml)er"  is 
proposed.  This  chamber  is  a  concrete 
box  approximately  10  by  14  feet  with  a 
series  of  weirs.  The  incoming  water  will 
discharge  into  this  chamber  and  the 
weirs  will  cause  the  water  turbulence  to 
subside  so  that  erosion  does  not  occur 
as  the  water  flows  into  the  creek.  It  will 
act  as  a  mixing  box  to  dissipate  the 
energy  of  the  incoming  water  flow 
before  it  joins  the  water  of  EFPC.  The 
additional  water  would  be  easily 
accommodated  by  the  existing  pipes 
and  pumping  station  without  any 
operational  impacts  to  the  system. 

The  energy  dissipation  chamber  will 
be  constructed  into  the  creek  bank  on 
the  south  side  of  the  creek  and  on  the 
east  side  of  E  Road.  A  rip-rap  outfall 
channel  would  be  placed  between  the 
chamber  and  creek  to  direct  the 
outgoing  flow  downstream.  A  stairway 
and  platform  would  be  constructed  to 
provide  access  to  the  creek  for  water 
sampling  activities.  The  excavation 
around  the  chamber  would  be  backfilled 
to  conform  to  the  existing  slope, 
minimizing  changes  to  the  creek  and 
floodplain  topography. 

The  action  is  proposed  to  be  located 
in  the  100-year  floodplain  of  EFPC 
because  there  are  no  other  viable 
locations  for  the  action.  Siting  the 
chamber  in  the  propo.sed  location  is  the 
most  viable  alternative  {as  demonstrated 
in  the  Floodplain  As.sessment).  Other 
alternatives  to  the  proposed  action  are 
considoj-pd  below.  In  order  to  provide  a 
ba.cyiine  for  further  assessment.  DOE  has 
considered  the  No  Action  Alternative. 
The  No  Action  Alternative  would  not 
iriclude  con.structing  the  energy 
■  dissipation  chamber.  Water  coming 
from  the  Clinch  River  would  be  fed 
directly  to  EFPC  causing  turbulence, 
erosion,  and  sedimentation  of  the  creek 
environment. 

An  alternative  to  the  proposed  action 
could  be  to  supply  additional  flow  at 
another  location.  However,  anv  location 
along  the  creek  would  be  within  the 
100-year  flobdplain.  The  proposed 
location  contains  the  existing  pipes.  If 
an  alternative  location  were  selected, 
additional  piping  would  need  to  be 
provided,  resulting  in  additional 
excavation  activities  along  the  creek. 
Another  alternative  would  be  not  to 
maintain  the  flow  of  the  creek.  The 
impact  of  not  managing  the  flow  by 


adding  to  it  would  be  noncompliance 
with  in  the  new  NPDES  permit. 

The  proposed  action,  if  implemented, 
would  be  performed  in  such  a  manner 
as  to  avoid  or  minimize  potential 
impacts  on  the  floodplain.  The  project 
would  have  a  Best  Management 
Practices  Plan  prepared  which  would 
specify  actions  to  be  taken  to  minimize 
effects  of  the  action  on  the  nearby  creek 
On  the  basis  of  the  Floodplain 
Assessment,  the  proposed  construction 
of  the  chamber  and  related  actions 
would  not  affect  the  existing  normal 
channel  cross  section  of  EFPC.  Risks  to 
individuals  and/or  property  would  not 
be  increased  by  the  implementation  of 
the  proposed  action.  Adverse 
environmental  effects  of  this  action 
would,  therefore,  be  negligible. 

DOE  will  endeavor  to  allow  1.5  days 
of  public  review  after  publication  of  the 
Statement  of  Findings  prior  to 
implementing  the  proposed  action. 
Charles  J.  Beers,  Jr., 
near  Admiral.  U.S.  Nmy.  Acting  Deputy 
Assistant  Secretary  for  Klilitiiry  Application 
and  Stockpile  Support.  Defense  Programs. 
IFR  Dor.  94-1  ,■54.37  Filed  6-2.3-94;  8:4.S  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP94-602-0001 

U-T  Offshore  System;  Notice  of 
Application 

|une20,  1994. 

Take  notice  that  on  June  1,5,  1994.  U- 
T  Offshore  System  (U-TOSJ,  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP94-r>02- 
000  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  A; A  for 
permission  and  approval  to  abandon  a 
transportation  service  to  Northern 
Natural  Gas  Company  (Northern)  which 
was  authorized  in  Docket  No.  CP76- 
118,'  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

U-TOS  proposes  to  abandon  (a)  a  firm 
transportation  service  for  Northern 
which  is  being  rendered  under  an 
agreement  dated  May  1,  1978,  on  file  as 
U-TOS'  Rate  Schedule  T-9,  and  (b)  an 
associated  interruptible  overrun 
transportation  service  rendered  in 
accordance  with  U-TOS"  Rate  Schedule 
I.  It  is  explained  that  the  tran.sportation 
agreement  provides  for  gas  received 
from  Northern  at  a  U-TOS  interconnect 
with  the  HIOS  system  in  West  Cameron 
Block  167,  offshore  Louisiana,  to  be 
transported  and  delivered  in  Cameron 


•Sf*  3  FERC  161.232  (1978). 


Parish,  Louisiana.  U-TOS  states  that  the 
currently  effective  contract  demand  is 
18.150  Mcf  per  day  and  the  related 
interruptible  overrun  volume  is  28. .364 
Mcf  per  day.  It  is  stated  that  any 
capacity  resulting  from  the  proposed 
abandonment  would  become  available 
for  services  U-TOS  provides  under  Part 
284  of-the  Commissions  regulations.  U- 
TOS  further  states  that  the  parties  have 
agreed  to  terminate  the  transportation 
services  effective  August  31,  1994,  and 
requests  abandonment  authorization 
i;onsistent  with  that  agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  prote.st  with  reference  to  said 
application  should  on  or  before  July  1 1 . 
1994,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  |18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  tiled  with  the 
Commission  will  be  considered  by  it  m 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part  v 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  lo 
the  jurisdiction  conferred  upon  the 
Federal  Energy  and  Regulatory 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  applic.ition  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Co.mmission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
propo.sed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,-unle.ss  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Casheii.  , 

Secretary.  ' 

IFR  Doc.  94-15371  Filed  6-20-94:  8;45  Mi\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tER-f^RL-4712-€l 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  6. 1994  through  June  10, 
1994  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in 
Federal  Register  dated  April  08,  1994 
(59  FR  16807). 

Draft  EISs 

ERP  No.  D-AFS-I65217-MT  Rating 
LO,  Bear  Timber  Sales,  Implementation, 
Bitterroot  National  Forest,  Darby  Ranger 
District.  Ravalli  County.  MT. 

Summary:  EPA  expressed  lack  of 
objection.  EPA  supported  alternative  B. 
but  suggested  air  quality  be  monitored. 

ERP  No.  D-BLM-!60014-MT  Rating 
EC2.  Rosebud  Coal  Mine  Project, 
Implementation.  Approval  of  Coal  Lease 
Application  (MTM-80697)  on  Federal 
Coal  Lands.  Powder  River  Resource 
Area,  Miles  City  District  Office,  Rosebud 
County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  based  on 
groundwater,  stream  and  riparian  area/ 
wetlands  impacts  and  potential  air 
quality  impacts.  EPA  requested  that 
these  issues  and  more  emphasis  on 
cumulative  effects  analysis  be  addressed 
in  the  final  EIS. 

ERP  No.  D-CDB-CR0U13-NY  Rating 
LO.  Southwest  Middle  School  Project, 
Constcuction  and  Operation,  Site 
Approval  and  CDBG  Funds.  City  of 
Rochester.  Monroe  County,  NY. 

Summary:  EPA  had  no  objection  to 
the  implementation  of  the  proposed 
project. 

ERP  No.  D-DOE-J05074-00  Ruling 
EC2.  Energy  Planning  and  Management 
Program  to  service  (15)  States  from 
Minnesota  in  the  nort)ieast  to  California 
in  the  southwest.  Power  Marketing 
Initiative.  Implementation. 

Summary;  EPA  had  environmental 
concerns  with  this  do<:ument's  lack  of 
information  on  rate  design 
improvements  that  would  promote 
successful  load  management  and  energy 
conservation. 

ERP  No.  D-FHW-J401 3 2-MT  Rating 
EC2.  US  93  (Somers  to  Whitefish  West) 


Transportation  Improvements.  Funding 
and  COE  Section  4>4  Permit,  Giacier 
National  Park  and  f  lathead  National 
Forest,  Flathead  County.  MT. 

Summary:  EPA  Expressed 
environmental  concerns  regarding 
wetlands  and  air  quality.  EPA  indicated 
that  the  Alternative  A  alignment  of  the 
existing  US  93  con(idor  through 
Kalispell  was  environmentally 
preferable  to  the  Alternative  B  bypass 
west  of  Kalispell. 

ERP  No.  D-UAfIcj  1009-NJ  Rating 
EC2.  McGuire  Air  force  Base  (AFB) 
Realignment,  Implementation, 
Burlington  County]  NJ. 

Summary:  EPA  expressed 
environmental  concerns  that  there  was 
a  lack  of  sufficient  Information  on 
interim  spill  plans.|EPA  also 
recommended  thatithe  final  EIS  include 
additional  informa^on  on  wetlands, 
groundwater,  air  qiiality  and  noise 
levels.  I 

ERP  No.  D-USN^l  W33-FL  Rating 
EC2,  Pensacola  Natal  Air  Station 
Realignment.  Relocation  of  Memphis 
Naval  Air  Station  and  Closure  of  San 
Diego  Naval  Traini^ig  Center. 
Implementation,  Pensacola  Bay.  FL. 

Summary:EPA  hjad  environmental 
concerns  regardingja  degree  of 
uncertainty  from  tJnje  loss  of  wetland/ 
biological  function^  associated  with 
airfield  constructiofi  and  the  potential 
adverse  effects  fron^  the  release  of 
hazardous  material^  into  the  atmosphere 
during  fire  suppression  training 
exercises.  Additional  information 
should  be  provided  in  the  final 
document  regarding  these  matters. 

ERP  No.  DS-ICC-^53004-MT  Rating 
F02,  Tongue  River  Railroad  Additional 


Rail  Line  Construct 


on  and  Operation, 


Additional  laforma  ion  concerning  the 
Four  Mile  Cr^ek  Al  ernative,  Ashland  to 
Decker,  Approval, !  osebud  and  Big 
Horn  Counties.  MT 

Summary:  EPA  e:  ^pressed 
environmental  objection  with  the 
preferred  alternative,  which  would 
require  the  constni<|tion  of  five  bridges 
over  the  Tongue  Riter.  each  of  which 
would  require  excavation  and/or  fill 
within  the  river's  high  water  line,  which 
could  result  in  significant  adverse 
impacts  to  the  chemical,  physical  and 
biological  integrity  Of  the  Tongue  River. 
EPA  also  believed  that  the  construction 
and  operation  of  a  railroad  along  the 
proposed  alignmenl  in  the  relatively 
undisturbed  Tongu^  River  canyon 
would  result  in  sigriificant  adverse 
impacts  to  recreational,  aesthetic  and 
wildlife  values,  inc^ding  the  habitat  of 
the  bald  eagle. 


Final  EISs 

ERP  No.  F-AFS-J65206-CO. 
Snowmass  Ski  Area  Upgrading  and 
Expansion  Development  Plan,  Special 
Use  Permit  and  COE  Section  4U4  Permit, 
White  River  National  Forest,  Aspen 
Ranger  District,  Pitkin  County,  CO. 

Summary:  EPA  expressed 
environmental  concerns  based  on 
potential  effects  to  wetlands  and  aquatic 
resources.  EPA  recommended 
developing  a  wetland  plan  pursuant  to 
Section  404  and  the  no-net-loss  policy. 
Inadequate  data  was  given  for  the  air 
quality  modelling  analysis. 

ERP  No.  F-AFS-K65159-N\'.  East 
Shore  Land  and  Resource  Management 
Plan,  Implementation.  Lake  Tahoe  Basin 
Management  Unit  (LTBMU),  Washoe 
and  Douglas  Counties.  NV. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-APH-A99185-O0. 
Nationwide  Cooperative  Animal 
Damage  Control  Program.  Integrated 
Pest  Management  Approach. 
Implementation. 

Summary:  EPA  expressed 
environm.ental  concerns  that  the  EIS 
does  not  fully  discuss  environmental 
impacts  and.  instead,  relies  more  on  the 
fact  that  standards  are  met.  EPA 
recommended  that  APHIS  discuss  the 
Animal  Damage  Control's  program  for 
widespread  and  repeated  mortality  of 
non-target  species. 

ERP  No.  F-APH-C99009-NY.  Gull 
Hazard  Reduction  Program.  John  F. 
Kennedy  International  Airport, 
Implementation,  Gateway  National 
Recreation  Area,  Jamaica  Bay  National 
Wildlife  Refuge,  Queens  County,  NY. 

Summary:  EPA  expressed  lack  of 
objections  to  the  propo.sed  project. 

ERP  No.  F-COE-E4U749-NC.  Fairfield 
Bridge  Replacement  Project, 
Implementation.  Atlantic  Intrac;oastal 
Waterway.  Hyde  County,  NC. 

Su/nmory;  EPA  had  environmental 
concerns  about  the  losses  associated 
with  upgrading  the  Fairfield  Bridge 
which  have  been  .satisfactorily 
addressed  in  the  final  EIS. 

ERP  No.  F-FHW-C40128-NY.  1-90/ 
Interchange  8  Connector  to  Route  4  al 
Washington  Avenue  Transportation 
Improvements,  Funding  and  COE 
Permits.  Town  of  North  Greenbush. 
Rensselaer  County,  NY. 

Summary:  EPA  had  an  environmental 
concern  with  the  potential  inclusion  of 
storm  water  retention  ponds  in  the 
project's  wetlands  mitigation  plan.  EPA 
requested  that  this  issue  be  clarified  in 
the  project's  record  of  decision. 

ERP  No.  F-SFW-f99050-WY.  Gray 
Wolves  (Canis  Lupus)  Reintroduction 
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into  the  Yellowstone  National  Park  and 
Central  Idaho,  Implementation,  MT,  WY 
and  ID. 

Summor}':  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory. 

ERPNo.  FS-AFS-E€5029-\'C. 
Nantahala  and  Pisgah  National  Forests 
Land  and  Resource  Management  Plan, 
Updated  Information,  Amendment  5, 
Implementation,  several  counties,  NC. 

Summary:  EPA  supported  alternative 
E-modified,  but  expressed 
environmental  concerns  regarding 
impacts  from  logging  on  water  quality 
and  riparian  zones. 

ERPNo.  FS-GSA-C8W14-NY,  Foley 
Square  Federal  Courthouse  and  Federal/ 
Municipal  OfHce  Building  Development 
and  Construction.  Updated  Information, 
New  York  Coimty,  NY. 

Summary:  EPA  had  no  objection  to 
the  proposed  action. 

Dated:  June  21, 1994. 
Marshall  Cain, 

.Senior  Legal  Advisor.  Office  of  Federal 
Activities. 

IFR  Doc.  94-15433  Filed  6-23-94;  8:45  amj 
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[ER-FRL-4712-51 

Environmental  Impact  Statements; 
Notice  of  Avaiiatjility 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  June  13,  lfl94 
Through  June  17, 1994  Pursuant  to  40 
CFR  l.'>06.9. 

EIS  No.  940233.  Revised  Draft  EJS.  AFS 
SD,  WY.  Black  Hills  National  Forest.  ' 
Revision  to  Land  and  Kcr.oui-ce 
Management  Plan,  Implementation, 
Custer,  Fall  River,  Lawrence  and 
Meade  Cos,  SD  and  Crook  and  Weston 
Cos.  WY,  Due:  October  24. 1994, 
Contact:  Roberta  A.  Mollzen  (605) 
673-2251. 

EIS  No.  940234,  Draft  EIS.  NFS.  NV.  AZ. 
Lake  Mead  National  Recreation  Area, 
Management  of  Burros, 
Implementation,  Clark  Co.,  NV  and 
Mohave  Co..  AZ,  Due:  August  23, 
1994,  Contact:  Kent  Turner  (702)  293- 
8941. 

EIS  No.  94023.5.  Final  EIS,  AFS.  MT. 
Middle  Fork  Ecosystem  Management 
Project,  Implementation,  Flathead 
National  Forest,  Hungry  Horse  Ranger 
District,  Flathead  River,  Flathead 
County,  MT,  Due:  July  25,  1994, 
Contact:  Heidi  Trechsel  (406)  387- 
5243. 

EIS  No.  940236.  Draft  EIS.  FAA.  NY.  NJ, 
La  Gitardia  .-uid  John  F.  Kennedy 


International  Airports, 
Implementation  of  Automated 
Guideway  Transit  System  by  thaPort 
Authority  of  New  York  and  New 
Jersey's  Airport  Access  Program, 
Funding,  Airport  Layout  Plan.  COE 
Section  10  and  404  Permits  and  US 
Coast  Guard  Permit.  NY  and  NJ,  Due: 
August  08. 1994,  Contact:  Anthony 
Spera  (718)  553-1250. 
EIS  No.  940237,  Final  EIS.  UAF.  CA. 
Travis  Air  Force  Base.  Defense  Base 
Closure  and  Realignment,  KC-10 
Aircraft  Realigrunent  and  Additional 
KC-10  Basing  Proposal,  Fairfield,  CA, 
Due:  July  25, 1994,  Contact:  Jean 
Reynolds  (618)  256-6128. 
EIS  No.  940238.  Draft  EIS.  UAF.  GU. 
Andersen  Air  Force  Base  (AFB)  Solid 
Waste  Management  Complex, 
Construction,  Island  of  Guam.  GU, 
Due:  August  08, 1994,  Contact:  Bob 
Landis  (808)  44fM)473. 
EIS  No.  940239,  Final  EIS.  SCS.  \W, 
North  Fork  Hughes  River  Watershed 
Plan,  Installation  of  a  Multi-purpose 
Roller  Compacted  Concrete  Dam, 
Implementation  and  Funding.  Flood 
Protection  and  COE  Section  404 
Permits,  Ritchie  County.  WV,  Due: 
July  25, 1994.  Contact:  Rollin  N. 
Swank  (307)  291-4152. 
EIS  No.  940240.  Draft  EIS,  DOI.  AK. 
Institute  of  Marine  Science 
Infrastructure  Improvement,  Long- 
Term  Research  and  Monitoring  of  the 
Ecosystem  affected  by  the  Exxon 
Valdez  Oil  Spill.  Funding,  Seward, 
AK,  Due:  August  08, 1994,  Contac:t: 
Nancy  Swanton  (907)  271-6622. 
Dated:  June  21, 1994. 
Marshall  Cain, 

Senior  Legal  Advisor.  Office  of  Federal 
Activities. 

IFR  D(x:.  94-15434  Filed  6-23-94;  8:45  am| 


BiLUMGCOOE  6560-5<MI 


GENERAL  SERVICES 
ADMINISTRATfON 

Public  Buildings  Service;  Proposed 
Fort  of  Entry,  Located  at  Pacific 
Highway,  Blaine,  V/ashington;  Intent 
To  Prepare  an  Environmental 
Assessment  or  Environmental  Impact 
Statement 

ACnOfi:  The  General  Services 
Administration  (GSA)  hereby  gives 
notice  it  intends  to  prepare  either  on 
Environmental  Assessment  (EA)  or  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Poh(.y  Act  of  1909 
(NEPA)  for  the  proposed  expansion  of 
the  port  of  entry  located  at  Pacific 
Highway,  Blaine,  Washington.  The 
decision  on  whether  to  prepare  an  EIS 


would  be  made  following  the 
completion  of  scoping  and  the 
Environmental  Assessment.  The  EA 
would  evaluate  the  proposed  project, 
expansion  of  the  existing  port  of  enti^, 
tlie  no-action  altemative,  and  other 
reasonable  alternatives  that  mi^t  be 
identified  during  the  scoping  process. 

ADDRESSES:  Scoping  will  be 
accomplished  by  correspondence  and 
through  a  public  meeting  with 
interested  persons,  organizations,  and 
Federal,  state,  and  local  agencies. 
Written  comments  on  the  scope  of 
alternatives  and  potential  impacts 
should  be  addressed  to  the  GSA's  EIS 
sub  consultant,  ABAM  Consulting 
Engineers,  at  the  following  address: 
33301  Ninth  Avenue  South,  Federal 
Way,  Washington  98003-6395, 
Attention:  Carol  Beck. 
DATES:  Written  comments  should  be 
sent  by  July  15,  1994.  Comments  and 
suggestions  will  also  be  accepted  at  a 
public  scoping  meeting  from  5:30  p.m. 
to  7:00  p.m.  on  Tuesday,  June  28,  1994 
at  the  Blaine  Public  Library.  610  Third 
Street.  Blaine,  WA  98230.  All  comments 
received  during  the  meeting  will  be 
made  part  of  the  administrative  rer^rd 
for  the  EA  and  will  be  evaluated  as  part 
of  the  scoping  process. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Carol  Beck  at  ABAM  Consulting 
Engineers,  3301  Ninth  Avenue  South. 
Federal  Way,  Washington  98003-6395, 
(206)  241-2040  or  Donna  M.  Meyer  at 
General  Services  Administration,  (206) 
931-7675. 

SUPPLEMENTARY  tNFORMATION:  The  GSA, 
assisted  by  our  contractor  will  prepare 
an  Environmental  Assessment  on  a 
proposal  to  design  and  construct  a  new 
border  station  to  be  located  at  Pacific 
Highway,  Blaine.  Washington.  The 
scoping  process  will  determine  the 
issues  to  be  addressed  in  the  EA. 
identify  the  potential  adverse 
enviromental  issues  related  to  the 
proposed  expansion,  and  assist  to 
detennine  whether  an  EIS  .should  be 
pr»^parcd.  Scoping  will  be  conducted  in 
a  manner  consistent  witli  NEPA 
guidelines.  If  an  EIS  is  required,  GSA 
will  serve  as  the  lead  agency  pursuant 
to  Section  1501.5(a)  of  the  Council  on 
Environmental  Quality's  Regulations  for 
Implementing  the  Procedural  Provisiou-s 
of  NEPA  (40  CFR  1500-1508). 

Scoping 

GSA  invites  interested  individuals, 
organizations.  afTected  tribes  and 
Federal,  state  and  local  agencies  and 
officials  to  participate  in  defining  the 
reasonable  alternatives  to  be  evaluated 
in  the  EA  and  in  identifying  any  adverse 
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social,  economical,  or  environmental 
issues  related  to  the  alternatives. 
Scoping  comments  can  be  made 
verbally  or  in  writing  (see  DATES  and 
ADDRESSES  section  above  for  location 
and  time  of  meeting).  During  scoping, 
comments  should  focus  on  identifying 
specific  impacts  to  be  evaluated  and 
suggesting  alternatives  or  mitigation  that 
minimize  adverse  impacts  while 
achieving  similar  objectives.  Comments 
may  also  identify  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review.  Scoping 
should  be  limited  to  commenting  on 
alternatives  and  not  indicating 
preferences.  If  an  EIS  is  undertaken, 
there  will  be  an  opportunity  to  comment 
on  impacts  of  the  selected  alternatives 
upon  release  of  the  draft  document. 

Additional  Information 

A  project  information  packet  will  be 
available  at  the  public  meeting  or  can  be 
obtained  by  contacting  the  above 
referenced  personnel.  The  packet  will 
describe  in  more  detail  the  proposed 
project,  alternatives  and  the  EA/EIS 
process. 

Mailing  List 

If  you  wish  to  be  placed  on  the 
mailing  list  to  receive  further 
information  for  this  proposal  as  the  EA 
process  develops,  contact  the  above 
reforenced  personnel. 

Project  Purpose.  Historical  Background, 
and  Project  Description 

The  project  purpose  is  the  design  and 
construction  for  expansion  of  a  new  Port 
of  Entry  at  the  U.S.  and  Canadian  border 
cit  Pacific  Highway,  Blaine.  Washington. 
The  new  station  would  replace  the 
existing  station,  which  is  overcrowded 
and  functionally  obsolete.  The  new- 
facility  would  be  constructed  on  12.06 
acres  of  land  by  utilizing  the  e.xisting 
site  of  7.88  acres  and  acquiring  an 
additional  4.1  acres  on  either  side  of  . 
Pacific  Highway  (S.R.  543).  This 
additional  acreage  is  necessary  for 
maneuverability,  reconfiguration  and 
expansion. 

This  facility  is  the  region's  major 
commercial  port  as  well  as  the  largest 
commercial  truck  crossing  point  in 
Washington  State.  There  has  been  an 
increase  in  total  volume  of  traffic  of  21 
percent;  and  commercial  traffic  of  15.2 
percent  over  the  last  six  years  at  this 
facility. 

At  completion,  the  new  port  facility 
would  provide  122,900  gross  square  feet 
of  space,  including  canopy  areas.  The 
new  facility  would  include  a  new  main 
administration  and  automobile 
inspection  building,  a  bus  port,  u 
devanning  building  and  commercial 
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inspection  office,  and  export  inspection 
area,  an  Animal  and)  Plant  inspection 
building,  a  dog  kennel,  and  a 
maintenance/works|iop  building.  The 
primary  inspection  Janes  would 
increase  from  four  16  six.  secondary 
lanes  from  ten  to  twinty.  The  six 
existing  primary  corimercial  truck  lanes 
will  be  reduced  to  tl  ree.  However, 
secondary  truck  insfection  lanes  will 
increase  from  six  to  wenty.  A  total  of 
274  outside  parking  space's,  214 
automobile,  and  60  truck  would  be 
provided  for  traveleis,  employees, 
seized  vehicles,  commercial  vehicles, 
and  government  veh  cies. 

Alternatives 

The  EA  would  cor  sider  an  action 
alternative  (Federal  (  onstrucfion)  and  a 
no-action  alternative 
requirements  for  por 


has  found  it  is  impre  :tical  to  consider 


leasing  an  exiting  of 


meet  these  needs.  G5  A  is  proposing  to 


at  the  site  of  the 
and  to  acquire  a 
irectly  to  the  east 


and 


resic  ences 


construct  the  facility 

existing  port  of  entry 

parcel  of  land  lying  < 

and  west.  The  no-act  on  alternative 

would  continue  the  use  of  the 

overcrowded  and  obsolete  station. 

Probable  Effects 

GSA  will  evaluate 
environmental,  socis 
imparts  of  the  altem;  t 
Potential  impacts  inc  1 
limited  to,  changes  i 
characteristics;  chan 
absorption  patterns; 
groundwater  quality 
vegetation,  wetland 
habitats;  new  source! 
impacts  to  local 
businesses;  loss  of  o^ 
changes  in  traffic  ani 
patterns.  T-m  Impac 
both  for  the  cimstruc 
the  life  of  the  project 
mitigate  any  identifi^l 
impacts  will  be  add 

Procedures 

TheEA  will  be  pre 
the  scoping  report 
GSA  will  make  a 
EIS  will  be  prepared 
prepared,  a  Draft  EIS 
available  for  public 
and  comment,  and  a 
would  be  held.  A 
prepared  following 
comment  period  of 

Dated:  June  10, 1994. 
L.  Jay  Pearson, 

Begional  Administrator 
(FR  Doc.  94-15221  Fi 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  94N-0226] 

Drug  Export;  HaidoKs  (Haloperidol) 
Decanoate  50  MG/ML  and  100  MG/ML 
in  5  ML  Vials 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 
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6-23-94:  8:45  am] 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  R.W.  Johnson  Pharmaceutical 
Research  Institute  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Haldolts) 
(haloperidol)  Decanoate  50  milligrams/ 
milliliter  (mg/mL)  and  100  mg/mL  in  5 
niL  vials  to  Canada. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockvilie,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
humnn  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION 
CONTACT:James  E.  Hamilton,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
313),  Food  and  Drug  Administration. 
5600  Fishers  Lnne,  Rockvilie,  MD 
20857, 301-594-2073. 
SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  cun-ontly 
approved  in  the  United  States.  F-ction 
802(b)(3)(B)  of  the  act  sets  fortii  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  The 
R.W.  Johnson  Pharmaceutical  Research 
Institute,  Welsh  and  McKean  Roads, 
Spring  House,  PA  19477-0776,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  Haldol® 
(haloperidol)  Decanoate  50  mg/mL  and 
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100  m^mL  in  5  mL  vials  to  Canada.  The 
firm  does  have  an  approved  new  drug 
application  for  this  product,  but  has 
requested  a  change  in  the  manufacturing 
site.  Haldol®  (haloperidol)  Det:anoate  is" 
intended  for  use  in  the  management  of 
patients  requiring  prolonged  parenteral 
antipsychotic  therapy.  The  application 
was  received  and  filed  in  the  Center  for 
Drug  Evaluation  and  Research  on  May 
1.1.  19G4,  whi(Ji  .shall  be  considored  the 
filing  date  for  purposes  of  the  act. 
Interested  persons  may  submit 
relevant  information  on  the  appiit^tlon 
«o  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  dockul 
number  found  in  brackets  in  the 
heacling  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Frid.iy. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  July  5, 1994, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contcct 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  .30-day  review  period. 

This  notice  is  issued  under  the 
f'ederal  Food,  Drug,  and  Cosmetic  Ac  t 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commi.ssioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Resean:h  (21  CFR  5.4A]. 

D;if»>d:  lime  l.'j,  1994. 
David  B.  Barr, 

rhpiity  Director.  Office  of  Complianct;  Center 
for  Dntg  Evalnatinn  and  Reseorvh. 
irK  D<K..  94-154.-J6  File.!  6-23-»4;  H:4h  :in.| 
BILUNG  COOE  4t60-01-^ 


Advisory  Commrttees;  Notice  of 

Meetings 

AGENCY:  Food  and  Dnie  Administration. 

HHS. 

ACTION:  Notice. 


SUMMA.«tY:  This  notice  announc^js 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  al.so 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  partit.ipate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETINGS:  The  following  advisory 
committee  meetings  are  announc.-ed: 

National  Mammography  Quahty 
Assurance  Advisory  Committee 

Dote,  time,  and  place.  July  12,  1994, 
1:30  p.m.,  and  July  13. 14,  and  15. 1994, 


9  a.m.,  Gaithersburg  Holiday  Inn,  Grand 
Ballroom.  Two  Montgomery  Village 
Ave.,  Gaithersburg,  MD.  A  limited 
number  of  overnight  accommodations 
have  been  reserved  at  the  Gaithersburg 
Holiday  Inn.  Attendees  requiring 
overnight  accommodations  must  rontaci 
the  hotel  at  301-948-8900  and  reference 
the  FDA  Panel  meeting  block. 
Reservations  will  be  confirmed  at  the 
group  rate  ba.sed  on  availability. 

Type  of  meeting  end  contact  person. 
Open  public  hearing.  July  12. 1994,  1:30 
p.m.  to  2:30  p.m.,  unless  public 
participation  does  not  lost  that  long; 
open  committee  discussion.  2:30  p.m.  to 
5:,30  p.m.;  open  committee  discussion, 
July  13  and  14.  1994,-9  a.m.  to  5  p.m.; 
open  committee  discussion,  July  15, 
l'.»94.  9  a.m.  to  3:30  p.m.;  Charles  K. 
Showalter,  Center  for  Devices  and 
Radiologic  al  Health  (HFZ-240),  Food 
and  Drug  Administration,  1901 
Chapman  Ave.,  Rockville,  MD  208,t7 
.301-.194-3311. 

General  function  of  the  committee. 
The  committee  advises  on  developing 
appropriate  quality  .standards  and 
regulations  for  the  use  of  mammography 
facilities. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
fnrm.il  presentations  should  notify  the 
<-onlaf;f  person  before  July  8, 1994,  and 
•submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addres-ses  of  proposed  participants,  and 
an  indication  of  the  approximate  lime 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  interim  final 
.standards  for  accreditation  bodies  and 
the  interim  final  standards  for  facilities. 
Specific  topics  to  be  discussed  include; 
Sanctions,  suspensions,  revo<:ations  and 
injunction  procedures,  quality  control 
and  quality  assuranc^j  standards,  x-ray 
equipment  stand.Kds,  and  arcrt;dit,ition 
bodies  .standards. 

National  Task  Force  on  AIDS  Drug 
Development 

Date,  time,  and  place.  July  18  and  19, 
1994.  8:30  a.m.,  Sheraton  National 
Hotel,  South  Ballroom,  900  South  Orme 
St.,  AHington,  VA. 

Type  of  meeting  and  contact  person. 
Open  task  force  discussion,  July  18. 
1994,  8:30  a.m.  to  4:30  p.m.;  open 
public  hearing,  4:30  p.m.  to  5:30  p.m.. 
unless  public  participation  does  not  last 
that  long;  open  lask  force  discus.sion. 
July  19, 1994,  8:30  a.m.  to  11;.30  a.m.; 
lean  H.  McJCay,  Office  of  AIDS  and 


Special  Health  Issues  (HF-12),  Food  and 
Drug  AdministraUon,  5600  Fishers 
Une,  Rotdtville,  MD  20857.  301-443- 
0104. 

General  funcUon  of  the  task  force.  The 
National  Task  For<;e  on  AIDS  Dnig 
Development  shall  identify  any  barriers 
and  provide  creative  options  for  the 
rapid  development  and  evaluation  of 
treatments  for  human 
immunodeficiency  virus  (HIV)  infection 
and  its  sequelae.  It  also  advises  on 
issues  related  to  such  barriers  and 
provides  options  for  the  elimination  of 
these  barriers. 

Open  task  force  discussion.  The  task 
force  will  present,  hear,  and  di.scuss 
issues  on  the  barriers  to  acquired 
immune  deficiency  syndrome  (AIDS) 
dnig  discovery  from  the  perspective  of 
task  force  members,  members  of  the 
Federal  Government,  and  the  public. 
The  task  force  will  determine  how  to 
proc:eed  with  overcoming  the  barriers  to 
AIDS  drug  discxrvery. 

Agendo— Open  public  hearing. 
hilerested  persons  may  present  data, 
information,  or  views,  ordlly  or  in 
writing,  on  issues  pending  before  the 
task  force.  Those  desiring  to  make 
formal  presentations  should  notify  the 
cont,«;t  person  before  July  8, 1994.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 

1  hey  wish  to  pre.sent,  the  names  and 
adcjresses  of  proposed  participants,  and 
nn  indication  of  the  approximate  time 
required  to  make  their  comments. 

Nonprescription  Drugs  Advisory 

Committee 

Date,  time,  and  place.  July  27,  1994, 

2  p.m.,  Parklawm  BIdg.,  conference  rms 
D  and  E,  5600  Fishers  Lane,  Rockville 

MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  2  p.m.  to  3  p.m.. 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  3 
p.m.  to  6  p.m.;  Mae  Brooks  or  Lee  L. 
Zwanziger,  Center  for  Drug  Evaluation 
and  Research  (HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safely  and 
effectiveness  of  over-the-counter 
(nonprescription)  human  drug  produces 
for  use  in  the  treatment  of  a  broad 
spectrum  of  human  symptoms  and 
diseases. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  maJie 
formal  presentations  should  notify  the 
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contact  person  before  July  20. 1994.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  new  drug 
application  (NDA)  19-501.  The  Upjohn 
Co.,  to  switch  Rogaine®  (minoxidil  2% 
topical  solution)  for  use  as  a  hair  growth 
stimulant  for  persons  with  androgenetic 
alopecia,  from  prescription  to  over-the- 
counter  marketing  status. 

Antiviral  Drugs  Advisory  Committee 

Date,  time,  and  place.  July  29.  1994, 
8  a.m.,  Parklawn  Bldg..  conference  rms. 
G,  H,  I.  and  J,  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  8  a.m.  to  11 
a.m.:  open  public  hearing.  11  a.m.  to  12 
m.,  unless  public  participation  does  not 
last  that  long;  open  committee 
discussion.  12  m.  to  4  p.m.;  Lee  L. 
Zwanziger  or  Valerie  Mealy.  Center  for 
Drug  Evaluation  and  Research  (HFD-9). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  AIDS.  AIDS- 
related  complex  (ARC),  and  other  viral, 
fungal,  and  mycobacterial  infections. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  a 
contact  person  before  July  20, 1994,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  data  submitted 
in  support  of  supplementary  new  drug 
applications  (NDA's)  19-655 
(supplement  023).  19-910  (supplement 
Oil),  and  19-951  (supplement  003)  for 
zidovudine  (Retrovir®.  Burroughs 
Welcome)  for  use  as  prophylaxis  against 
maternal  to  fetal  transmission  of  HIV 
infection. 


Joint  Meeting  of  the  Gastrointestinal 
Drugs  and  the  Nonprescription  Drugs 
Advisory  Committees 

Date,  time,  and  place.  July  29. 1994, 

9  a.m..  Parklawn  Bldg.,  conference  rms. 
D  and  E,  5600  Fishers  Lane.  Rockville, 
MD.  T 

Type  of  meeting  qnd  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m., 
unless  public  participation  does  not  last 
that  long;  open  comjnittee  discussion, 

10  a.m.  to  3  p.m.;  Joftn  C.  Standaert. 
Center  for  Drug  Evaluation  and  Research 
(HFD-180).  Food  anjd  Drug 
Administration.  56do  Fishers  Lane. 
Rockville.  MD  2085f .  419-259-6211.  or 
Lee  Zwanziger  or  vilerie  M.  Mealy. 
301-443-4695.         j 

General  function  tfthe  committees. 
The  Gastrointestinal  Drugs  Advisory 
Committee  reviews  ^nd  evaluates  data 
on  the  safety  and  effectiveness  of 
marketed  and  investSgational  human 
drugs  for  use  in  gastrointestinal 
diseases.  The  Nonpiiescription  Drugs 
Advisory  Committed  reviews  and 
evaluates  available  data  concerning  the 
safety  and  effectiverjess  of  over-the- 
counter  (nonprescription)  human  drug 
products  for  use  in  the  treatment  of  a 
broad  spectrum  of  hiiman  symptoms 
and  diseases.  \ 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pdnding  before  the 
committees.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  15. 1994,  and 
submit  a  brief  statenient  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  thejr  comments. 

Open  committees  discussion.  The 
committees  will  disquss  NDA  20-325. 
Pepcid  (famotidine). Merck  and  Co.,  for 
treatment  and  prevention  of  episodic 
heartburn. 

FDA  public  advisory  committee 
meetings  mny  have  a$  many  as  four 
separable  portions:  (^)  An  open  public 
hearing;  (2)  an  open  Committee 
discussion;  (3)  a  closfed  presentation  of 
data;  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  at  open  public 
hearing  portion.  Whdther  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  th#  specific  meeting 
involved.  There  are  r^o  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reseri'ed  for 
the  open  portions  of  ^ach  committee 
meeting  are  listed  abive. 

The  open  public  hearing  portion  of 
each  meeting  shall  baat  least  1  hour 


long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work, 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advi.sory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16.  5600 
Fishers  Lane.  Rockville,  MD  20H,S7. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr.. 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 
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This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  June  20,  1994. 
Linda  A.  Suydain, 

Interim  Deputy  Commissioner  for  Operations. 
(FR  Doc.  94-154.-55  Filed  6-23-94;  8:45  am) 

BILUNG  CODE  4160-01-F 


[Docket  No.  94N-0225] 

Drug  Export;  Cymewan-)  (Ganciclovir) 
250  Milligram  (MG)  capsules 

AGENCY:  Food  and  Drug  Administration 

HHS. 

ACTtON:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Syntex  Puerto  Rico  Inc.,  has  filed 
an  application  requesting  conditional 
approval  for  the  export  of  the  human 
drug  Cymevan*®  (ganciclovir)  2,'50  mg 
Capsules  to  France. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parkiawn  Dr., 
Rockviile,  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  E.  Hamilton.  Division  of  Drug 
Labeling  Compliance  (HFD-313).  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockviile,  MD  20857,  301-594- 
2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3J(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
applicationfor  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 


days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  ofthe  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  ofthe 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Syntex  Puerto  Rico  Inc..  HCOl  Box 
16635,  BO.  Mariana  Rd.  909,  KM.1.1 
Humacao  00791,  Puerto  Rico,  has  filed 
an  application  requesting  conditional 
approval  for  the  export  ofthe  human 
drug  Cymevan®  (ganciclovir)  250  mg 
Capsules  to  France.  Cymevan® 
(ganciclovir)  250  mg  Capsules  is 
indicated  for  the  treatment  of  stable 
CMV  retinitis  in  immunocompromised 
patients.  The  application  was  received 
and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  June  8, 
1994,  which  shall  be  considered  the 
filing  date  for  purposes  ofthe  act. 
Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(addre.ss  above)  in  two  copies  (excepl 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Do<;kets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  July  5,  1994, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  ofthe  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  June  15, 1994 
David  B.  Barr, 

Deputy  Director.  Office  of  Compliance.  Center 

for  Drug  Evaluation  and  Research 

IFR  Doc.  94-15385  Filed  6-23-94;  8:45  ami 

BILLING  CODE  4160-01-^ 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Oflice 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  requests 
have  been  submitted  to  OMB  since  the 
list  was  last  published  on  Friday,  June 
17.  1994. 

(Call  PHS  Reports  Clearance  Officer  on 
202-690-7100  for  copies  of  request). 

1.  Revised  Mandatory  Guidelines  for 
Federal  Workplace  Drug  Testing— 9999- 
0023  and  0930-0158  (revision)— 
Executive  Order  12564  certified  the 
need  for  and  implementation  of  a  drug 
testing  program  for  employees  of 
Executive  Agencies  to  assure  a  drug- free 
Federal  workplace.  These  guidelines 
promulgate  standards  for  the 
certification  of  laboratories  to  tondu(  l 
urine  drug  testing  and  establish 
scientific  and  technical  guidelines  for 
drug  testing  programs  to  assure 
compliance  with  the  intent  ofthe 
Executive  Order.  This  revision  includes 
the  additional  reporting  requirements 
contained  in  the  Revised  Mandatory 
Guidelines  for  Federal  Workplace  Drug 
Testing,  §  4.14.9  and  §  2.2(h)(8).  (Note: 
The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA)  is  responsible  for 
administrative  management  of  this 
multi-agency  activity.  The  Office  of 
Management  and  Budget  (OMB)  has, 
therefore,  also  approved  these  reporting 
requirements  and  associated  materials 
under  control  number  0930-0158  and 
assigned  a  one-hour  burden  fo  the 
SAMHSA  control  number  to  facilities 
OMBs  management  ofthe  activity. 
Accordingly,  a  duplicate  submission  for 
the  .same  revision  has  been  made  to 
OMB  with  a  one  hour  burden,  for  0930- 
0158).  Respondents:  Individuals  or 
households. 


Title 


Laboratories  §4.1-4.9  .... 

MRO's§  2.2(h)(8) 

Currently  Approved  Collections 


No.  of 
respondents 


2 
5 

7,484,176 


No.  of  re- 
sponses per 
respondent 


3 

1 

1.0001 


Average  burden 
per  response 


10  hours. 
1  hour 
0.2703  hours 
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Estimated  Total  Annual  Burden 2,023,493 

2.  Occupational  Asthma 
Identifications  Methods — New — A 
•  sample  of  workers  identified  with 
occupational  asthma  from  the  National 
Occupational  Exposure  Survey  will  be 
used  to  develop  a  surveillance  system 
and  further  to  identify  risk  factors 
associated  with  development  of  asthma. 
Respondents:  Individuals  or 
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households;  Number  of  Respondents: 
800;  Number  of  Responses  per 
Respondent:  .83;  Average  Burden  per 
Response:  3.6  hou^;  Estimated  Annual 
Burden:  2,400  houb- 

3.  Drug  Pricing  program  Reporting 
Requirements— N€|w — PHS  has 
developed,  pursuaht  to  section  340B  of 
the  PHS  Act  (42  U$C  256b)  audit 
guidelines  and  a  dispute  resolution 


Title 


Repoftng: 

Manuiacturers 

Participating  Entities 
Recordkeeping 


Estimated  Total  Annual  Burden 780 

4.  Technical  Assistance  to  Enhance 
the  Statistical  and  Anal>'tic  Capacity  of 
State  and  Local  Public  Health 
Professionals  for  Year  2000 


process  for  the  Drug  Pricing  Prograjn. 
The  associated  reporting  requirements 
are  necessary  to  provide  participating 
entities  with  protection  from  abusive 
audits  and  to  provide  the  information 
necessary  to  give  entities  and 
manufacturers  fair  "notice  and  hearing" 
opportunities.  Respondents:  State  or 
local  goverrunents.  Businesses  or  other 
for-profit.  Non-profit  institutions.  Small 
businesses  or  organizations. 


Numt)er 
of  re- 
spond- 
ents 


45 
25 
80 


Number 
of  re- 
sponses 
per  re- 
spondent 


Average  burden 
per  response 


4.5  hours. 
14.4  hours. 
.5  hour. 


Applications— 0920-0290— (Extension, 
no  change) — Applicants  for  training  in 
setting  and  evaluating  health  objectives 
for  the  Year  2000  must  complete  an 
application  form  far  use  by  the 
instructor  in  selecting  training 


applicants.  An  annua!  survey  of  training 
needs  of  public  health  employees  is 
conducted  among  State  Centers/Public 
Health  Agencies.  Respondents: 
Individuals  or  households.  State  or  lot;al 
government. 


Title 


Annual  Needs  Survey  .. 
Application  for  Trammg 


NumtJer 
of  re- 
spond- 
ents 


56 
330 


Number 
of  re- 
sponses 
per  re- 
sporxJerrt 


Average  burden 
per  response 


.33  hour. 
.25  hour. 


Estimated  Total  Annual  Burden loi 

5.  A  Study  of  Access  and  Needs  for 
Services  Among  HIV-infected  STD 
Clinic  Patients  Following  Post-test 
Counseling— New— This  information 
collection  will  be  used  to  improve  the 
counseling  messages  given  to  persons 
who  lest  positive  in  STD  clinics.  This 
information  will  help  determine  the 
effectiveness  of  counseling  and  referral 
in  influencing  service  delivery  to 
populations  served  by  STD  clinics. 
Respondents:  Individuals  or 
households;  Number  of  Respondents: 
250;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .75  hour;  Estimated  Annual 
Burden:  188  hours. 

6.  A  Case-Control  Study  of  the 
Deterrent  Effect  of  Environmental 
Designs  on  Robbery  in  Virginia 
Convenience  Stores — New— This  study 
utilizes  a  case-control  study  of  the 
deterrent  effect  of  environmental 
designs  and  crime  prevention  strategies 
to  deter  violent  crime  in  Virginia 
convenience  stores.  The  information  to 
hii  collected  will  be  used  to  determine 
criteria  for  establishing  a  safe  and 


healthy  work  envirt)nment. 
Respondents:  Business  or  other  for 
profit;  Number  of  Respondents:  5,095; 
Number  of  Responses  per  Respondent: 
1;  Average  Burden  per  Response:  .165 
hour;  Estimated  Anjiual  Burden:  849 
hours. 

Written  comments  and 
recommendations  donceming  the 
proposed  information  collections 
should  be  sent  withjin  30  days  of  this 
notice  directly  to  the  0MB  Desk  Officer 


designated  bt-'ow  al 


address:  Shannah  Koss.  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Bu  ilding.  Room  3002, 
Washington.  DC  20 103. 

Dated:  June  20. 199' 
Nancy  D.  Pearce. 

Acting  Director.  Divis^n  of  Data  Policy, 
Office  of  Health  Plann  ng  and  Evaluation. 
jFR  Doc.  94-15397  Fi|;d  6-23-94;  8:45  am] 

BILLING  coot  41«ft-17-M 


the  following 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-1917;  FR^350-+i-89] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  As.<^istant 
Secretary  for  Community  Piarni:  ^  and 
Development,  HUD. 
ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  hirther  information, 
contact  Barbara  Richards,  room  7262. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW, 
Washington,  DC  20410;  telephone  (202) 
708-4300:  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(the.se  telephone  numbers  are  not  toll- 


Federal  Register  /  Vol.  59.  No.  121   /  Friday.  June  24.  1994  /  Notices 


32703 


free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Sections  2905  and 
2906  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994 
F.L.  103-160  (Pryor  Act  Amendment)  ' 
and  with  56  FR  23789  (May  24,  1991) 
and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
utilized  and  underutilized  buildings 
and  real  property  control  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  April  21 , 
1993  Court  Order  in  Notional  Cnalitinn 
for  the  Homeless  v.  Veterans 
Administration,  No.  88— 2503-OG 
(D.D.C.). 

These  properties  reviewed  are  listed 
as  suitable/available  and  unsuitable.  In 
accordance  with  the  Pryor  Act 
Amendment  the  suitable  properties  will 
be  made  available  for  use  to  assist  the 
homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Please  be 
advi.sed,  in  accordance  with  the 
provisions  of  the  Pryor  Act  Amendment, 
that  if  no  expressions  of  interest  or 
applications  are  received  by  the 
Department  of  Health  and  Human 
Services  (HHS)  during  the  60  day 
period,  these  properties  will  no  longer 
be3'.o.;,.!)le  for  u.se  to  assist  the 
homeless.  In  the  case  of  buildings  and 
properties  for  which  no  such  notice  is 
received,  these  buildings  and  properties 
shall  be  available  only  for  the  purposes 
of  permitting  a  redevelopment  authority 
to  express  in  writing  an  interest  in  the  ' 
use  of  such  buildings  and  properties. 
These  buildings  and  properties  shall  be 
available  for  a  submis.sion  by  such 
redevelopment  authority  exclusively  for 
one  year.  Buildings  and  properties 
available  for  a  redevelopment  authority 
shall  not  be  available  for  use  to  assist 
the  homeless.  If  a  redevelopment 
authority  does  not  express  an  interest  in 
the  use  of  the  buildings  or  properties  or 
commence  the  use  of  buildings  or 
properties  within  the  applicable  time 
period  such  buildings  and  properties 
shall  then  be  republished  as  properties 
available  for  use  to  assist  the  homeless 


pursuant  to  Section  501  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act. 

Homeless  assistance  providers 
interested  in  any  such  property  should 
.send  a  written  expression  of  interest  to 
HHS.  addressed  to  Judy  Breitman, 
Division  of  Health  Facilities  Planning. 
U.S.  Public  Health  Service,  HHS,  room 
17A-10,  5600  Fishers  Lane,  Rockville, 
MD  20857;  (301)  443/2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instruction 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24.  1991). 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  in.structions 
or  write  a  letter  to  Barbara  Richards  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Roister,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e..  acreage,  floor  plan,  exi.sting 
sanitary  facilities,  exact  street  address), 
providers  should  contact '*ie 
appropriate  landholding  agencies  at  the 
following  addresses:  Corps  of  Engineers: 
Gary  B.  Paterson,  Chief,  Ba.se 
Realignment  and  Closure  Office. 
Directorate  of  Real  Estate,  20 
Massachusetts  Ave.,  NVV,  Rm.  4133. 
Washington,  DC  20-314-1000;  (202) 
272-0520;  U.S.  Navy:  John  J.  Kane, 
Deputy  Division  Director.  Uept.  of  Navy, 
Real  Estate  Operations.  Naval  Facilities 
Engineering  Command,  200  Stoval 
Street,  Alexandria.  VA  22332-2300 
(703)  325-0474;  U.S.  Air  Force:  John 
Carr,  Realty  Specialist,  HQ-AFBDA/ 
BDR,  Pentagon.  Washington.  DC  20330- 
5130;  (703)  696-5569;  (These  are  not 
toll-free  numbers).  ' 


Dated:  lune  17,  1994. 
lacquie  M.  Lawing, 

Deputy  Assistant  S^vretury  for  Eccnomir 
Developwpnt. 

TITLE  V.  FEDERAL  .SIRPLUS  PROPERTY 
PROGRAM.  FEDERAL  REGISTFR  Rf  PORT 
FOR  06/24/94 

Suitable/Available  Properties 

Buildings  (hy  St(ilf-) 
(^iifornia 

4  .Shop  Faciiitips 
Naval  Aviation  Dt^pol 
Naval  Air  Station 
Alameda  Co;  Alameda  CA  94.501- 

Landholding  Agency:  Navy  Br.^e  CJovp 

Property  Numt)er:  789420051 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  4 

Cxinuw.nl.  504-55400  sq.  ft.,  i  slorv  cJo  not 
meet  earthquake  codes,  decontamination  K, 
cleanup  sched.  in  95/96,  .-r^ay  be  subj.  to 
Tidclands  Trust,  eng  lep.jir  shops,  si.hed. 
to  be  vacated  10/97 

5  Office  Buildings 
Naval  Aviation  Depot 
Naval  Air  Station 
Alameda  Co:  Alameda  CA  94^01- 

Landholding  Agency:  Navy  Base  Close 

Property  Number:  789420O5i2 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  5 

Comment:  various  sq.  ft.,  1  story  do  not  ni.  <i 
earthquake  codes,  some  hidgs  nef>d 
repairs,  may  be  subj.  toTidelands  Trust, 
incs.  Bldgs  42,44.62,603.500,  sched  to  b.- 
vacated  10/97. 

5  Storage  Facilities 

Naval  Aviation  Dep<jf 

Naval  Air  Station 

Alameda  Co:  Alameda  CA  94501- 
Landholding  Agency:  Navy  Base  Close 

l»roperty  Numlier:  78942005.3 

Status:  Pr^■or  Amendment 

Base  closure.  Number  of  Units  5 

Ojmment:  various  sq.  ft.,  1  story,  some  bidgs. 
do  not  meet  earthquake  codes, 
decontamination  &  ( lean  jp  ^r  hed.  in  95/ 
96,  includes  storage  bunkers  ft  spa^.e. 
Sf;hedu!ed  to  be  vacated  10/97. 

7  Flammable/Hazardous  .Storape 

Naval  Aviation  Dcp^t 

Naval  Air  Station 

Alameda  Co:  Alameda  CA  94501-Lo<  alion: 

Includes  bldgs.  2hl,  265  •414.614  thru  616 

&479 

Landholding  Agency:  Navy  Base  Close 

Property  Number:  78942{)6=i4 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  7 

Oimment:  216-2400  sq.  ft  ,  i  story,  samt: 
bldgs.  do  not  meet  earthquake  codes, 
decontam.  &  cleanup  sched  in  S5/96.  may 
be  subj.  to  Tidelands  T.-\i-.t  scheduled  lo 
be  vacated  1 0/97. 

2  Aircraft  Rework  Facilities 

Naval  Aviation  Di>pof 

Naval  Air  .Station 

Alameda  Co:  Alameda  CA  &4501- 

Landholding  Agency:  Navy  Base  Close 
I'roperty  Number:  789420055 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  2 
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Comment:  65100-910382  sq.  ft.,  2  story,  do 
not  meet  earthquake  codes,  decontam. 
sched.  in  1996.  inc.  bldgs  5,11.12,  may  be 
subj.  to  Tidelands  Trust,  site  restoration  to 
extend  to  2007. 

3  Missile  Guidance/Test  Facs. 

Naval  Aviation  Depot 

Naval  Air  Station 

Alameda  Co:  Alameda  CA  94501- 
Landholding  Agency:  Navy  Base  Closo 

Property  Number:  789420056 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  3 

Comment:  various  sq.  ft.,  1  story,  do  not  meet 
seismic  codes,  decontamination  &  cleanup 
in  95,  may  be  subj.  to  Tidelands  Trust, 
bldgs.  529.  530,  600,  sched.  to  bo  vacated 
10/97. 

Bldg  7 

Naval  Aviation  Depot 

Naval  Air  Station 

Alameda  Co:  Alameda  CA  94501- 

Landholding  Agency:  Navy  Base  Close 
Property  Number  789420057 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  1 
rx)mment:  15547  sq.  ft..  2  story,  may  be  subj. 

to  Tidelands  Trust,  cleanup  sched.  in  1997 

incs.  materials  eng.  lab.  scheduled  to  be 

vacated  in  10/97. 

Bidg.  24 

Naval  Aviation  Depot 

Naval  Air  Station 

Alameda  Co;  Alameda  CA  94501- 

Landholding  Agency:  Navy  Base  Close 
Property  Number  789420058 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  1 
Comment:  63000  sq.  ft.,  1  story, 

decontamination  &  cleanup  sched.  in  1996. 

may  be  subj.  to  Tidelands  Trust,  incs. 

aircraft  painting  facility,  scheduled  to  be 

vacated  10/97. 
Bldg.  25 

Naval  Aviation  Depot 
Naval  Air  Station 
Alameda  Co:  Alameda  CA  94501- 

Landholding  Agency:  Navy  Base  Close 
Property  Number:  789420059 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units  1 
Comment:  54450  sq.  ft.  2  story,  decontamin. 

&  cleanup  sched.  in  1996,  may  be  subject 

to  Tidelands  Trust,  incs.  aircraft  corrosion 

control  facility,  scheduled  to  t)e  vacated 

10/97. 

Bldg.  32    ■• 

Naval  Aviation  Dejxit 

Naval  Air  .Station 

Alameda  Co:  Alameda  C.^  94501- 

Landholding  Agency:  Navy  Base  C'lose 
Property  Number.  789420060 
Status;  Pryor  Amendment 
Base  closure.  Number  of  Units:  1 
Comment:  56640  sq.  ft.,  1  story. 

decontamination  *  cleanup  sched.  in  1995. 

may  be  subject  to  Tidelands  Trust,  incs. 

plating  aircraft  parts,  scheduled  to  be 

vacated  10/97. 
Bldg.  66 

Naval  Aviation  Depot 
Naval  Air  Station 
Alameda  Co:  Alameda  CA  94501- 

Landholding  Agency:  Navy  Base  Close 
I'rojKjrty  Number  789420061 


Status:  Pryor  Amendment 
Base  closure.  Numberiof  Units;  1 
Comment:  30919  sq.  f|..  1  story,  does  not 
meet  earthquake  co4es,  decontamin.  & 
cleanup  sched.  in  1^95.  may  be  subj.  to 
Tidelands  Trust,  inds.  testing  of  parts, 
sched.  to  be  vacateq  10/97. 
Bldg.  113 

Naval  Aviation  Depot 
Naval  Air  Station 
Alameda  Co:  Almeda  tA  94501 
Landholding  Agency:  ^avy  Base  Close 
Property  Number:  78g|420062 
Status:  Pryor  Amendment 
Base  Closure.  Numbeijof  Units;  1 
Comment:  13115  sq 


fi. 


jbj 


1  story,  docs  not 
meet  earthquake  co^es.  decontamin.  & 
cleanup  in  1996.  ms  y  be  subj.  to  Tidelands 
Trust  incs.  aircraft  rppair  area,  scheduled 
to  be  vacated  10/97, 

Bldg.  349 

Naval  Aviation  Depot 

Naval  Air  Station 

Alameda  Co:  Almeda 

Landholding  Agency: 

Property  Number  789^20063 

Status:  Pryor  Amendn  ent 

Base  Closure.  Numbeqof 

Comment:  4157  sq.  ft 
earthquake  codes 
in  1996.  may  be  su 
incs.  fuel  componer^ 
vacated  10/97 


:A  94501- 
^'avy  Base  Close 


Units:  1 
1  story,  does  not  meet 
d  jcontamin.  &  cleanup 
to  Tidelands  Trust 
testing,  sched.  to  be 


:A  94501- 
^avy  Base  Close 


Bldg.  398.  399.  470 

Naval  Aviation  Depot 

Naval  Air  Station 

Alameda  Co:  Almeda 

Landholding  Agency: 

Property  Number  789^20064 

Status:  Pryor  Amendn  ent 

Base  Closure.  Number  of  Units:  3 

Comment:  various  sq.  ^..  1  story  ea.,  do  not 
meet  earthquake  co<  es.  decontam.  & 
cleanup  in  96,  may  te  subj.  to  Tidelands 
Trust,  incs.  pneuma  ic  acceso.  tnsting, 
sched.  to  be  vacated  10/97. 

Bldg.  372.  397 

Naval  Aviation  Depot 

Naval  Air  Station 

Alameda  Co;  Almeda  lA  94501- 

Landholding  .\gency:  ■'iavy  Base  Close 

Property  Numl-.-r:  789120065 

Status;  Pryor  Amendn  ent 

Base  Closure.  Number  of  Units:  2 

Comment:  17335-185  3  sq.  ft..  1  story,  do 
not  meet  earthquake  codes,  decontam.  8t 
cleanup  in  1995,  mahr  subj.  to  Tidelands 
Trust,  incs.  engine  f  rep/testing,  sched.  to 
\k  vacated  10/97. 

Bldg.  400 

Naval  Aviation  Dypot 

Naval  Air  Station 

Alameda  Co:  Almeda  ( lA  94501- 

Landholding  Agency:  ^iavy  Base  Close 

Property  Number  789f  20066 

Status:  Pryor  Amendn  ent 

Base  Qosure.  Number  of  Units:  1 

Comment:  192112  sq.  ft..  3  story,  do  not  meet 

earthquake  codes,  dfconfam.  &  cleanup  in 

1996.  may  be  subj.  tt » Tidelands  Trust,  incs. 

aircraft  repair  fac.  s  ;hed.  to  be  vacated  10/ 

97. 

Bldg.  405 

Naval  Aviation  Depot 

Naval  Air  Station 


Alameda  Co:  Almeda  CA  94501- 

Landholding  Agency:  Navy  Base  Close 

Property  Number;  789420067 

Status:  Pryor  Amendment 

Base  Closure.  Number  of  Units:  1 

Comment:  5757  sq.  ft.  1  story,  do  not  meet 

earthquake  codes,  clean-up  sched.  in  1995, 

may  be  subject  to  Tidelands  Trust,  incs. 

ground  equipment  rework,  sched.  to  be 

vacated  10/97. 

Bldg.  410 

Naval  Aviation  Depot 

Naval  Air  Station 

Alameda  Co:  Almeda  CA  94501- 

Landholding  Agency:  Navy  Base  Close 

Property  Number:  789420068 

Status:  Pryor  Amendment 

Base  Clo.sure.  Number  of  Units:  1 

Comment:  34668  sq.  ft..  1  story,  do  not  meet 
earthquake  codes,  need  repairs,  fac.  is 
environ,  remediation  site,  incs.  aircraft 
facility,  may  be  subj  to  Tidelands  Tnjst. 
vacated  10/97. 

Bildg.  494 

Naval  Aviation  Depot 

Naval  Air  Station 

Alameda  Co;  Almeda  CA  94.501- 

Landholding  Agency:  Navy  Ba.se  Close 

Property  Number  789420069 

Status:  Pr>'or  Amendment 

Base  Closure.  Number  of  Units:  1 

Comment:  2876  sq.  ft.,  1  story,  do  not  meet 
earthquake  codes,  decontamination  & 
cleanup  in  1996.  may  be  subj.  to  Tidelands 
Trust,  incs.,  aircraft  run-up  fac,  sched.  to 
be  vacated  10/97. 

Bldg.  606 

Naval  Aviation  Depot 

Naval  Air  Station 

Alameda  Co:  Almeda  CA  94501- 

Landholding  Agency:  Navy  Base  Close 

Property  Number:  789420070 

Status:  Pryor  Amendment 

Base  Closure.  Number  of  Units:  1 

Comment:  288  sq.  ft..  1  story,  do  not  meet 
earthquake  codes,  decontamination  & 
cleanup  in  1996,  may  be  subj.  to  Tidelands 
Trust,  incs.  office  space,  sched.  to  be 
vacated  10/97. 

Bldg.  625.  626 

Naval  Aviation  Depot 

Naval  Air  Station 

Alameda  Co:  Almeda  CA  94501- 

Landholding  Agency:  Navy  Base  C^loso 

Property  Number:  789420071 

Status:  Pryor  Amendment 

Base  Closure.  Number  of  Units:  2 

Comment:  1560  sq.  ft.,  1  .story  eji.,  used  for 
storage  of  compressed  gas  cylinders,  may 
be  subj.  to  Tidelands  Tru.st,  scheduled  to 
be  vacated  10/97. 

Bldg.  622 

Naval  Aviation  Depot 

Naval  Air  Station 

Alameda  Co:  Almeda  CA  94501- 

Landholding  Agency:  Navy  Base  Close 

Property  Number:  789420072 

Status:  Pryor  Amendment 

Base  Closure.  Number  of  Units:  1 

Comment:  9088  sq.  ft..  1  story. 

decontamination  to  begin  in  1P96,  incs. 

utilities  support  bldg..  may  be  subject  to 

Tid«lands  Trust,  scheduled  to  be  vacated 

10/97. 

15  Administration  Buildings 
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Naval  Civil  Engineering  Lab 
560  Laboratory  Drive 
Port  Hueneme  Co:  Ventura  CA  93043- 
Landholding  Agency:  Navy  Base  Close 
Property  Number:  789420082 
Status:  Pr>'or  Amendment 
Base  Closure.  Number  of  Units:  1 5 
Ciomment;  80  to  76896  sq.  ft,  1-2  story, 
M/ood/stucco,  concrete  frame,  some  w/o 
sanitary  facs.,  environmental  eval  not 
completed,  located  in  earthquake/tsunami 
area,  sched.  to  be  vacated  4/96. 
4  Materials  Research  Labs 
Naval  Civil  Engineering  L;ib 
S60  Laboratory  Drive 
Port  Hueneme  Co:  Ventura  C^  93043- 
Landholding  Ageno-:  Navy  Ba.se  Close 
Property  Number  789420083 
Status:  Pryor  Amendment 
Base  Closure.  Number  of  Units:  4 
Comment:  1600  to  4704  sq.  ft.,  1  ston.-  bide 
»558,  582.  569  &  3008.  may  need  rehab, 
environmental  cval.  not  completed,  located 
in  eailhquake/tsunami  area,  scheduled  to 
be  vactated  4/96. 

4  Machinery  Shops 

Naval  Civil  Engineering  Lab 

560  L.aboratory  Drive 

Port  Hueneme  Co:  Ventura  CA  93043- 

Landholding  Agency:  Navy  Base  Close 

Property  Number:  789420084 

Status:  Pryor  Amendment 

Base  Closure.  Number  of  Units:  4 

Comment:  2000  to  6425  sq.  ft.,  1  story,  bidg 

#413,  586,  593.  1312,  environmental  eval. 

not  completed,  metal  frame,  located  in 

earthquake/tsunami  area,  scheduled  to  he 

vacated  4/96. 

3  Storage  Facilities 

Naval  Civil  Engineering  Lab 

560  Laboratory  Drive 

Port  Hueneme  Co:  Ventura  CA  93(K3- 

Landholding  Agency:  Navy  Base  Close 

Property  Number  789420085 

Status:  Pr>'or  Amendment 

Base  Closure.  Number  of  Units:  3 

Comment:  1029  to  4275  sq.  ft.,  1  storv-  bid" 
#599.  1198  &  3007.  utilities  potential.     " 
environmental  eval.  not  completed,  located 
in  earthquake/tsunami  a."ca.  sched.  to  Iw 
vacated  4/96. 

Bidg.  562 

Naval  Civil  Engineering  Lab 
560  Laboratory  Drive 
Port  Hueneme  Co;  Ventura  CA  9.1043- 
Landholding  Agency:  Navy  Base  Close 
Property  Number  789420086 
Status:  Pryor  Amendment 
Base  Closure.  Nuniber  of  Units:  1 
Comment:  5239  sq.  ft..  1  stor\ .  environmental 
eval.  not  completed,  metal  frame,  located 
in  earthquake/tsunami  area,  most  recent 
use— research  &  dev./storage.  sched.  to  be 
vacated  4/96. 
Bidg.  566 

Naval  Civil  Engineering  Lab 
560  Laboratory  Drive 
I'ort  Hueneme  Co:  Ventura  C.^  93043- 
Landholding  Agency:  Navy  Base  Close 
Property  Number:  789420087 
Status:  Pryor  Amendment 
Base  Closure.  Number  of  Units:  1 
C;omment:  4426  sq.  ft..  1  sfor>'.  metal/steel 
frame,  environ,  eval.  not  completed, 
located  in  earthquake/tsunami  area,  most 


recent  use— research  &  development, 
sched.  to  be  vacated  4/96. 
Bldgs.  564,  3000,  3006 
Naval  Civil  Engineering  lab 
560  Laboratory  Drive 
Port  Hueneme  Co:  Ventura  CA  93043- 
Landholding  Agenc>-;  Navy  Base  Close 
Property  Number  789420088 
Status:  Pr>'or  Amendment 
Base  Closure.  Number  of  Units-  3 
Comment:  4000  to  12040  sq.  ft..  1  stor%-,  mcta 
ft^ame,  environ,  eval.  not  completed^ 
located  in  earthquake/tsumami  area,  most 
recent  use— research  &  dev..  sched.  to  be 
vacated  4/96. 

Bldgs.  557  &  1195 

Naval  Civil  Engineering  Lab 

560  Laboratory  Drive 

Port  Hueneme  Co:  Ventura  CA  93043- 

Landholding  Agency:  Navy  Base  Close 

Property  Number:  789420089 

Status:  Pryor  Amendment 

Ba.se  Closure.  Numl>er  of  Units:  2 

C;omment:  4020/4000  sq.  ft.,  i  stor\.  metal 
ft-amf?:  limited  utilities,  environ,  eval  not 
completed,  located  in  earthquake/tsunami 
area,  most  recent  use— elec.  R&D,  sched  'o 
be  vacated  4/96. 

Bldgs.  5,59  &  1311 
Naval  Civil  Engineering  Lab 
560  Laboratory  Drive 
Port  Hueneme  Co:  Ventura  CA  9.J043- 
Landholding  Agency:  Navy  Base  Close 
Property  Number  789420090 
Status:  Pryor  Amendment 
Base  Closure.  Number  of  Units:  1 
Comment:  4000/12442  sq.  ft.,  1-2  stor>-, 
environmental  evaJ.  not  completed,'localod 
in  earthquake/Uunami  area,  most  rcent 
use— admin  offices/chemical  lab. 
scheduled  to  be  vacated  4/96. 
Bldgs,  567  &  3005 
Naval  Civil  Engineering  Lab 
560  Laboratory  Drive 
Port  Hueneme  Co:  Ventura  CJ\.  93043- 
Landholding  Agency:  Navy  Base  Close 
Property  Number  789420091 
Status:  Pryor  Amendment 
Base  Closure.  Number  of  Units.  2 
Comment:  1664/4920 sq.  ft.,  1  stor\,  metal/ 
w(X)d  fram«,  environmental  eval".  not 
completet!,  !.k atcd  in  earthquake/tsunami 
area,  most  recent  use— photo  labs,  sched 
to  be  vacated  4/96. 
Bldgs.  570,  595,596 
Naval  Civil  Engineering  Lab 
560  Laboratory  Drive 
Port  Hueneme  Co:  Ventura  CA  93043- 
Landholding  Agency:  Navy  Base  Close 
Property  Number  789420092 
Status:  Pryor  Amendment 
Base  Closure.  Number  of  Units:  3 
Comment:  4854  to  12243  sq.  ft.,  1  story, 
(bidg.  570  needs  rehab),  environ  evui.  not 
completed,  metal  frame,  located  in 
earthquake/tsunami  area,  scheduled  to  be 
vacated  4/96. 

Bidg.  573 

Naval  Civil  Engineering  Lab 

560  Laboratory  Drive 

Port  Hueneme  Co:  Ventura  CA  93043- 

Landholding  Agency:  Sa\y  Base  Close 

Property  Number  789420093 

Status:  Pr>or  Amendment 

Base  Closure.  Number  of  Units:  1 


Comment:  3880  sq.  ft..  1  story,  wood  frame 
environmental  eval.  not  completed,  located 
in  earthquake/tsunami  area,  most  recent 
use— research  labs,  scheduled  to  be 
vacated  4/96. 

Bidg.  591 

Naval  Civil  Engineering  Lab 

560  Laboratory  Drive 

Port  Hueneme  C*  Ventura  CA  93043- 

Undholding  Agency:  Navy  Base  Close 

Property  Number  789420094 

Status:  Pryor  Amendment 

Base  Closure.  Number  of  Units:  1 

Comment:  140  sq.  ft.,  l  story,  limited 
utilaties,  environmental  eval.  not 
completed,  cement  block  frame,  located  in 
earthquake  area,  most  recent  use-shredder 
bidg.,  sched.  to  be  vac.  4/96. 

Bidg.  1305 

Naval  Civil  Engineerrng  Lab 

560  Laboratory  Drive 

Port  Hueneme  Co:  Ventura  CA  93043- 

Landholding  Agency:  Navy  Base  Close 

Property  Number:  789420095 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  1 
Comment:  1770  sq.  ft.,  l  story,  wood/stucco 
frame,  environmental  eval  not  completed, 
located  in  earthquake/tsunami  area,  most 
recent  use— bathhouse,  sched.  to  be  vac  4/ 
96. 

Bidg.  1313 

Naval  Civil  Engineering  Lab 

560  Laboratory  Drive 

Port  Hueneme  Co:  Ventura  CA  93043- 

Landholding  Agency:  Navy  Base  Clo.se 

Property  Number  789420096 

Status:  Pr>'or  Amendment 

Base  closure.  Number  of  Units:  1 

Comment:  700  sq.  ft..  1  story,  wood/stucco 
frame,  environmental  eval  not  completed 
located  in  earthquake/tsunami  area,  most 
recent  use— ballistic  testing,  sched  to  be 
vac.  4/96. 

Bidg.  1411 

N;ival  Civil  Engineering  Lab 
560  Laboratory  Drive 
Port  Huencrne  Co:  Ventura  CA  93043- 
Landholding  Agency:  Navy  Base  Close 
Property  Number  789420097 
Status:  Pryor  Amendment 
Ba.se  closure.  Number  of  Units:  1 
Comment:  458  sq.  ft  .  1  story,  wood/stucco 
frame,  environmental  eval  not  completed, 
located  in  earthquake/tsunami  area,  most 
recent  use— theodolite  instrumentation, 
sched.  to  be  vac.  4/96. 
Bidg.  5297 

Naval  Civil  Engineering  Lab 
560  Laboratory  Drive 
Port  Hueneme  Co:  Ventura  CA  93043- 
Landholdjng  Agency:  Navy  Base  Close 
Property  Number:  789420098 
Status;  Pryor  Amendment 
Base  closure.  Number  of  Units:  1 
Comment:  1147  sq.  ft.  1  story,  wrood/stucco 
frame,  environmental  eval  not  completed, 
located  in  earthquake/tsunami  area,  most 
recent  use— K&D  penetration  testing, 
sched.  to  be  vac  4/96. 
Bidg.  5298 

Naval  Civil  Engineering  Lab 
560  Laboratory  Drive 
Port  Hueneme  Co:  Ventura  CA  93043- 
Landholding  Agency;  Nav>'  Base  Close 
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Property  Number  789420099 
Status:  Pryor  Amendment 
Base  riosure.  Number  of  Units:  1 
Commnnt:  384  sq.  ff.,  1  story,  wood/stucco 

frame,  environmental  eval  not  completed. 

located  in  earthquake/tsunami  area,  most 

recent  use — R&D  penetration  testing. 

si.hed.  to  hi:  vuc.  4/9t). 

Massachusetts 

.S4  Office/Adniinistralion  Bidgs 

Fort  De\ens 

Ft.  DevensCo:  Worcester  M.^  0143:j-.5000 

Landholding  Agp.".c:y:  COE-BC 

Frupert\  Number:  329210012 

Status:  Pryor  A.mendinent 

Base  closure.  Nu.mber  of  Units:  .'>4 

rommcn!:  1174  to  71781  sq.  ft..  uDod.  brick 
orconcrete/hlock  frame,  inchid'^'s 
person:"iel  bldgs..  general  purpose  and 
support  services  bldgs  .  s(.heduied  to  be 
vacated  10/95. 

25  Recreational  Facilities 

Fort  Devens 

Ff.  Devens  Co:  Worcester  MA  01433-5000 

Landholfling  Agency:  COE-BC 

Property  Nunib»>r:  329210013 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  25 

Ck;mmnnt:  153  to  30000  sq.  ft.,  wood,  brick, 
steel  or  concrete/block  frame,  includes 
gym.  library,  swimming  pool,  golf 
clubhouse,  bowling  center,  etc..  scheduled 
tobe  vacaird  10/95 

{;hiid  Care  F.itility 

Fort  Devens 

Ff.  Devens  Co:  Worcester  MA  01433-5000 

Lanilholding  Agencv:  C(5E-BC 

Property  Number:  3292 1001 4 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  1 

Co.mmenf:  61012  sq  ft.,  wood  frame, 
scheduled  to  be  vacated  10/95. 

150  Temp.  Living  Quarters 

Fort  Devens 

Ft.  Devens  Co:  Worcester  MA  01433-5000 

Landholdmg  Agency:  COE-BC 

Property  Number;  329210015 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  150 

Common::  1028  to  19120  sq.  ft.,  vvood, 
con  r"'    block  or. brick  frame,  includes 
barracks,  scheduled  to  be  vacated  10/95. 

8  Aircraft/.^irport  Facilities 

Fort  De\  ens 

Ff.  Devens  Co:  Worcester  .MA  01433-5000 

Landhoiding  .Agency:  (;()E-BC 

Property  Numbir:  329210016 

Status:  Pryor  .■\mendment 

Base  closure.  Number  of  I  'nits:  8 

Comment:  Scheduled  to  be  vacated  10/95. 

16  Maintenance  Eng.  Facilities 

Fort  Devens 

Ff.  Devens  Co:  Worcester  MA  01433-5000 

Landhoiding  Agency:  COE-BC 

Property  Number  329210017 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  16 

Comment:  960  tff  16699  sq.  ft.,  wood,  brick 
or  steel  frame,  includes  maintenance 
shops,  entomology  facility,  .scheduled  to  be 
vacated  10/95. 

4  Hospital  Facilities 

Fort  Devens 

Ft.  Devens  Co  Worcester  MA  01433-5000 


Landhcjlding  Agency:  CO  ;-BC 
Property  Number:  329210  319 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  4 
Comment:  493  to  126835  iq.  ft.,  wood, 

concrete,  brick  or  conci  jte  block  frame. 

includes  clinics,  hospit  d,  veterinarian 

facility,  dental  clinic,  .si  heduled  to  be 

vacated  10/95. 
15  Vehicle  Shi 'ps 
Fort  Devens 

Ft.  Devens  Co:  Worcester  ^A  01433-5000 
Landh-jliJing  Agency:  CO!  I-BC 
Propertv  Number:  329210  )21 
Status:  Pr\f>r  AmendmenI 
Base  closure.  Number  of  I  'nits:  15 
Comment:  120  to  20310  si  .  ft.,  wood. 
_  c  onf.rete  block  or  steel  I  "ame.  includes 

vehicle  maintenance  sh  3ps,  oil  storage 

bldgs.,  scheduled  to  be  vacated  10/95. 
4  Audio  Visual/Photo  Lat  > 
Fort  Devens 

Ft.  De\  ens  Co:  Worcester  ^A  01433-5000 
Landhoiding  Agency:  COl  l-BC 
Property  Number:  329210  )22 
Status:  Pi-yor  Amendment 
Base  closure.  Number  of  I  'nits:  4 
Comment:  480  to  10612  si  .  ft.,  wood  or 

concrete  block  frame,  s(  heduled  to  be 

vacated  10/95. 

8  Hazardous  Storage  Buili  ings 

Fori  Devens 

Ff.  Devens  Co:  Worcester  ^A  01433-5000 

Landhoiding  Agency:  COl  l-BC 

Property  Number:  329210  )23 

Status:  Pryor  Amendment 

Base  closure.  Number  of  I  nits:  8 

Comment:  64  to  6000  sq.  I :.,  concrete,  steel 
or  concrete  block  frame  includes  oxygen 
storage  facility  and  flanr  mable  materials 
storage,  scheduled  to  b«  vacated  10/95. 

2  Communications  Buildi  igs 

Fort  Devens 

Ft.  Devens  Co:  Worcester  ^A  01433-5000 

Landhclding  Agency:  COl  -BC 

Property  Number:  329210  )24 

Status:  Pryor  .Amendmenf 

Base  closure.  Number  of  I  nits:  2 

Comment:  1322  to  1749  s(  .  ft.,  concrete  block 
or  brick  frame,  includes 
cent.-r,  scheduled  to  be 

7  Fuel  Facilities 

Fort  Devens 

Ft.  Devens  Co:  Worcester 

Landhoiding  Agency:  C()t-B( 

Property  Nx'nber:  329210  )25 

Status:  Pryor  Amendment 

Base  closurs.  Number  of  1. 

Comment:  121  to  226  sq.  I 

block  or  steel  frame,  inc  udcs  gas  station 
bldgs  .  and  pump  stations,  scheduled  to  be 
vacated  10/95. 

86  Warehouses 

Fort  Devens 

Ft.  Devens  Co:  Worcester  ll A  01433-50()() 

Landhoiding  Agency:  CO)  -BC: 

Property  Number:  329210  126 

Status:  Pryor  Amendment 

Base  closure  Number  of  I 

Comment:  49  to  85790  sq 

block,  concrete  or  steel 

gen.  purpose  bldgs.,  veltcle  storage 

medical  supply,  storehc  jses.  scheduled  to 

be  vacated  10/95. 

24  Mess/Dining  Halls 
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communication 
.acNtcd  10/95. 


■lA  01433-5000 


nits:  17 
wood, 


concrete 


nits:  86 

ft.,  wood,  (tincrete 

rame,  iocs,  sheds, 


Fort  Devens 

Ft.  Devens  Co:  Worcester  MA  01433-5000 

Landhoiding  Agency:  COE-BC 

Property  Number:  329210027 

Status:  Pryor  Amendment 

Base  closure.  Number  of  I'nits:  24 

Comment:  2403  to  2717  sq.  ft.,  wood  frrfme. 
includes  enlisted  person.nel  dining, 
.scheduled  to  be  vacated  10/95. 

168  Miscellaneous  Ftit.ilities 

Fort  Devens 

Ft.  DevensCo:  Worcester  MA  ()1433-5t>0d 

Landhoiding  Agency:  COE-BC 

Property  Number:  329210028 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  IbS 

Comment:  320  to  11400Osq  ft  .  vtw-d, 
concrete  block,  brick  or  steel  frame, 
includes  general  purpose  training  fac.  K(i 
houses,  reserve  centers,  gar.,ges.  scheduled 
to  be  vacated  10/95 

402  Housing  Units 

Fort  Devens 

Ft.  Devens  Co:  Worcester  .\1A  01433-5000 

Landhoiding  Agency:  COE-Bt" 

Property  Number:  329210029 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  402 

Comment:  1200  to  4380  sq.  ft.,  wood  or  brick 
frame,  includes  single  and  multifamily 
bldgs..  scheduled  to  be  vacated  10/95. 

4  Multi-purpose  Buildings 

Fort  Devens 

Ft.  Devens  Co:  Worcester  WA  01433-5000 

Landhoiding  Agency:  COE-BC 

Property  Number:  329210030 

Status:  Prj'or  Amendment 

Base  closure.  Number  of  Units:  4 

Comment:  Scheduled  to  be  vacated  10/95. 

Michigan 

98  Units  Single  Family  Hoi;«ing 
K.I.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  Ml  49843- 
Landholding  Agency:  Air  Fori  f— B(' 
Property  Number:  199420074 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  98 
Comment:  887  sq.  ft.  each,  3  bedn-oms. 

relocatable  siiigle  family  bldgs  .  m  hedulfcl 

to  be  vacated  9/30/95. 
37  Units  Single  Family  Housing 
K.l.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  Ml  49H43- 
Landholding  Agyncy:  Air  Force-BC 
Property  Numlier:  199420075" 
Status:  Pryor  .Amendrrent 
Base  closure.  Number  of  Units:  ^7 
Comment:  1191-1500  sq.  ft...  3  -0  4  bedrooms. 

non-relocatable  single  iamily  bides.. 

scheduled  to  be  vhcafed  9/;3b.'95 
772  Units  Duplex  Housing 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  Ml  49f>-i3- 
Landholding  Agency:  Air  Force — BC 
Property  Number:  199420076 
Status;  Pryor  .Amendment 
Base  closure.  Number  of  Units  772 
Comment:  801-1274  sq.  H.,  2  to  4  bedrcxims. 

386  duplex  bldgs.  consisting  of  772  units. 

scheduled  to  be  vacated  9/30/95. 
746  Units  Multiplex  Housing 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  Ml  49843- 
Landholding  Agency:  Air  Force — BC 
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Property  Number:  199420077 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  746 
Comment:  813-1151  sq.  ft.,  2  to  5  bedrooms. 
1 35  multiplex  bldgs,  consisting  of  746 
units,  scheduled  to  be  vacated  9/30/95. 
5  Dormitory  Facilities 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  MI  49843- 
Landholding  Agency:  Air  Force— EC 
Property  Number:  199420078 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  5 
Comment:  25704  sq.  ft.  each,  block,  dorms, 

scheduled  to  be  vacated  9/30/95. 
1  Dining  Facility 
K.  I.  Sawyer  Air  Force  Base 
Cwinn  Co:  Marquette  MI  49843- 
Landholding  Agency:  Air  Force— BC 
Property  Number  199420079 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  1 
Comment:  15588  sq.  ft.,  block,  dining  hall, 

scheduled  to  be  vacated  9/30/95. 
14  Administrative  Facilities 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  Ml  49843- 
Landholding  Agency:  Air  Force— BC 
Property  Number:  199420080 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  14 
Comment:  1200-13456  sq.  H..  which  includes 
admin.,  family  support  centers  and  library, 
scheduled  to  be  vacated  9/30/95 
1  Chapel  Facility 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  MI  49843- 
Landholding  Agency:  Air  Force— BC 
Property  Number  199420081 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  1 
Comment:  7598  sq.  ft.,  wood  frame,  chapel. 

scheduled  to  be  vacated  9/30/95. 
14  Recreation  Facilities 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  MI  49843- 
Landholding  Agency:  Air  Force— BC 
Property  Nunaber  199420082 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  14 
Comment:  302-12913  sq.  ft.,  which  includes 
clubs,  youth  and  child  care  centers, 
theater,  fitness  annex  and  storage, 
scheduled  to  be  vacated  9/30/95. 

1  Communication  Facilily 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  MI  49843- 
Landholding  Agency;  Air  Force— BC 
Property  Number:  199420083 
Status:  Pryor  Amendment 

Base  closure.  Number  of  L'nits:  l 
Comment:  6338  sq  ft.,  block,  control  tower, 
scheduled  to  be  vacated  9 '30/95. 

2  Medical  Facilities 

K.  I.  Sawyer  Air  Force  Base 

Gwinn  Co:  Marquette  MI  49843- 

Landholding  Agency:  Air  Force— BC 

Property  Number  199420084 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units;  2 

Comment:  199500  sq.  ft..  bricL'block  hospital 

and  280  sq.  ft.,  metal  storage,  scheduled  to 

be  vacated  9/30/95. 
10  Industrial  Facilities 


K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  MI  49843- 
Landholding  Ager»cy:  Air  Force— BC 
I*roperty  Number;  199420085 
Status:  Prj^or  Amendment 
Base  closure.  Number  of  Units;  10 
Comment:  1288-16276  sq.  ft,,  which  includes 
fire  stations,  photo  lab  and  security  police 
facilities,  scheduled  to  be  vacated  9/30/95 
20  Maintenance  Facilities 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  MI  49843- 
Landholding  Agency:  Air  Force— BC 
Property  Number  199420086 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  20 
Comment:  1016-32336  sq.  ft.,  which  includes 
shops,  storage  aod  equipment  facilities, 
scheduled  to  be  vacated  10/30/95. 
17  Warehouse  Facilities 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co;  Marquette  Ml  49843- 
Landholding  Agency:  Air  Forc«— BC 
Property  Number  199420087 
Status;  Pryor  Amendment 
Base  closure.  Number  of  Units:  17 
Comment:  96-7052  sq.  ft.,  which  includes 
igloo  and  hazardous  storage,  and 
maintenance  facilities,  scheduled  to  be 
vacated  9/30/95. 

8  Hangar  Facilities 

K.  I.  Sawyer  Air  Force  Base 

Gwinn  Co:  Marquette  MI  49843- 

Landholding  Agency:  Air  Force— BC 

Property  Number  199420088 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  8 

Comment:  9606-40080  sq.  ft.,  steel  aircraft 

maintenance  facilities,  scheduled  to  be 

vacated  9/10/95. 

6  Vehicle  Parking  Facilities 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  MI  49843- 
Landholding  Agency:  Air  Force— BC 
Property  Number:  199420089 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  6 
Comment:  760-17349  sq.  ft.,  "vehicle 

parking"  type  fecilities.  scheduled  to  be 

vacated  9/30/95. 
1  "Administrative  Facilities 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  MI  49843- 
Landholding  Agency:  Air  Force— BC 
Property  Number  199420092 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units.  17 
Comment:  210-1 2081 9. sq.  ft.,  which  includes 

education  end  admin,  facilities,  scheduled 

to  be  vacaied  9/30/95,  leased  land,  off-site 

use  only. 

'1  Chapel  Facility 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  Ml  49843- 
Landholding  Agency:  Air  Force— BC 
Property  Number  199420093 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  1 
Comment:  10374  sq.  ft.,  wood,  chapel, 

scheduled  to  be  vacated  9/30/95,  leased 

land,  off-site  use  only. 
2  Communication  Facilities 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  MI  49843- 
Landholding  Agency:  Air  Force— BC 


Property  Number  19942(X)94 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  2 

Comment:  1052  and  6142  sq.  ft., 
communication  bldgs.,  scheduled  to  be 
vacated  9/30/95.  leased  land,  off-site  use 
only. 

11  Dormitory  Facilities 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  (>>:  Marquette  MI  49843- 
Land holding  Agency:  Air  Force— BC 
Property  Number:  199420095 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units;  11 
Comment:  1526-30742  sq.  ft.,  dorms. 

scheduled  to  be  vacated  9/30/95.  leased 

land,  off-site  use  only. 
3  Dining  Facilities 
K.  I.  Sawyer  Air  Force  Base 
Gwinn  Co;  Marquette  MI  49843- 
Landholding  Agency;  Air  Force— BC 
Property  Number;  199420096 
Status;  Pryor  Amendment 
Base  closure.  Number  of  Units:  3 
Comment;  3378-20132  sq.  ft.,  which  includes 

a  mess,  officers  club,  and  pizza  hangar. 

scheduled  tobevacated  9/30/95.  leased 

land,  off-site  use  only. 

3  Recreational  Facilities 
K.  I.  Sawyer  Air  Force  Ba.se 
Gwinn  Co;  Marquette  MI  49843- 
Landholding  Agency;  .^ir  Force— BC 
Property  Number  199420097 
Status;  Pryor  Amendment 
Base  closure.  Number  of  Units:  3 
Comment;  13132-70129  sq.  ft.,  which 

includes  a  gym  and  bowling  alley. 

scheduled  to  be  vacated  9/30/95.  leased 

land,  off-site  use  only. 

18  Warehouse  Facilities 

K.  I.  Sawyer  Air  Force  Base 

Gwinn  Co:  Marquette  MI  49843- 

Landholding  Agency:  Air  Force— BC 

Property  Number  1 99420098 

Status;  Pryor  Amendment 

Ba.se  closure.  Numfier  of  Units:  18 

Comment:  3282-74629  sq.  ft.,  which  includes 
storage  igloos,  warehouses,  commissary- 
and  stores,  scheduled  to  be  vacated  9'30'' 
95.  leased  land,  off-site  use  only. 

17  Maintenance  Facilities 

K.  I.  Sawj-er  Air  Force  Base 

Gwinn  Co:  Marquette  MI  49843- 

Landholding  Agencv:  Air  Forco— BC 

Property  Number- 199420099 

Status;  Pryor  .\mendment 

Base  closure.  Number  of  Units.  17 

Comment:  32-108161  sq.  ft.,  which  includes 
storage  and  maintenance  facilities, 
scheduled  to  be  vacated  0/30/95  leased 
land,  off-site  use  onlv 

26  Industrial  Facilities 

K.  I.  Sawyer  Air  Force  Base 

Gwinn  Co:  Marquette  Ml  49H43- 

Landholding  /\gency  Air  F(«Te— Br 

Property  Number;  1994 20nK' 

Stalus:  Pryor  Amendmenl 

Base  closure.  Number  of  ( iiiit.s   ^h 

Comment:  48-101423  sq  h    whi<  tj  :i„  i„oes 
fuel  and  heating  facilities  Hinnial  t.iinu  .  (» 
hobby  shops,  scheduled  to  (w  vHeated  4- 
30/95.  leased  land  oft  sii*-  use  only 

3  Vehicle  Parking  Fanliii»» 

K.  1.  Sawyer  Aii  Forre  B-i-r 

Gwinn  Co  Marqiieiie  Ml  t^H^i- 
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Landholding  Agency:  Air  Force— BC 
Property  Numtwr:  199420101 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  3 
Comment:  1577-26963  sq.  ft.,  "vfjhir.lo 
parking"  type  facilities,  scheduled  to  be 

vacated  9/30/95.  leased  land,  off-site  use 

only. 
3  Hangar  Facilities 
K.l.  Sawyer  Air  Force  Base 
Gwinn  Co:  Marquette  Ml  49843- 
Landholding  Agency:  Air  Force— BC 
Property  Number:  199420102 
Status:  Pr\or  Amendment 
Base  closure.  Number  of  Uni4s;  3 
Comment:  26350-28727  sq.  ft.,  steel  hangars. 

scheduled  to  be  vaca*ted  9/30/95.  leased 

land,  off-site  use  only. 
9  Recreation  Facilities 
K.I:  Sawyer  Air  Force  Base 
Ciwinn  Co:  Marquette  MI  49843- 
Landholding  Agency:  Air  Forctv- BC 
Property  Number;  199420103 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  9 
Comment:  golf  club  storage  bldgs., 

clubhouse,  3  gazebos  &  18-hole  golf  course. 

scheduled  to  be  vacated  9/30/95,  public 

land,  off-site  use  only. 
2  Industrial  Facilitks 
K.l.  Sawyer  Air  Forc^ase 
Cwinn  Co:  Marquette  NU  49H43- 
Landholding  Agency:  Air  Fon.o— BC 
Property  Number:  199420104 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  2 
Comment:  46  sq.  ft.  traffic  check  house  and 

1800  sq  ft.  canine  kennel,  scheduled  to  be 

vacated  9/30/95.  public  land,  off-site  use 

only. 

Missouri 

i  Miscellaneous  Facilities 

NIKE  Battery  KC-30  Missouri 

Pleasant  Hill  Co:  Cass  MO  64080- 

Lundholding  Agency:  COE-BC 

Property  Number:  329420014 

Status:  Pryor  Amendment 

Base  closure. -Number  of  Units:  3 

Comment:  various  sq.  ft..  1  story  structures, 

includes  motor  vehicle  maintenance  bldg.. 

ammo  storage  vault,  &  small  arms  bldg.. 

environmental  cleanup  to  ot:cur  before  9/ 

30/95. 

New  York 

218  Fami'v  Housing  Units 
Plattsbb rj;h  Air  Force  Base 
Old  Ba -e  I'.rtion 

Plattsburgh  Cc-;  Clinton,  NY  12901- 
Landholdmg  Agency:  Air  Force— BC 
Property  Number:  199420050 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  218 
Comment:  218  appropriated  and  capehart 
housing  units,  3  to  4  bedrooms,  possible 
asbestos,  lead  base  paint  and  historic 
restrictions  scheduled  to  be  vacated 
9/30/95. 

979  Family  Housing  Units 

Plattsburgh  Air  Force  Base 

New  Base  Portion 

Plattsburgh  Co:  Clinton,  NY  12901- 

Landholding  Agency:  Air  Force— BC 

Property  Number:  199420051 

Status;  Pryor  Amendment 
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Base  closure.  Number 
Comment:  979  capehai  t 

2  to  6  bedrooms,  pos ; 

base  paint,  schedu 

95. 


ilei 


nt 

Units:  5 

ft.,  possible  asbestos 
:heduled  to  be 


0 


Units;  3 

sq.  ft.,  possible 

!  paint,  .scheduled  to 

ties 


5  Dorm  Storage/Sup.  Flcilities 
Plattsburgh  Air  Force  I  ase 
#1875,  1925.  1935,  203  ),  2892 
Plattsburgh  Co;  Clinton ,  NY  12901- 
Landholding  Agency;  /  ir  Force— BC 
Propt?rty  Number:  1994p0052 
.Status;  Pryor  Amendm 
Base  closure.  Number  c  f 
Comment;  720-5376  s 

and  lead  base  paint. 

vacated  9/30/95. 

3  Dorms/Quarters 
Plattsburgh  Air  Force  Bfese 
#1944,379,  381 

Plattsburgh  Co;  Clintonl  NY  12901- 
Landholding  Agency:  A  ir  Force— BC 
Property  Number;  1994  10053 
Status;  Pryor  Amendme  nf 
Base  closure.  Number  c 
Comment;  23980-2572 
asbestos  and  lead  ba 
be  vacated  9/30/95. 
15  Administrative  Facil 
Plattsburgh  Air  Force  B  se 
Plattsburgh  Co;  Clinton,  NY  12901- 
Landholding  Agency:  A  r  Forces— BC; 
Property  Number:  1994;  0056 
Status;  Pryor  Amendme  it 
Base  closure.  Number  o 
Comment;  259-66406  s 
which  includes  admi 
p<jssible  asbestos,  lea« 
historic  restrictions, 
vacated  9/30/95. 
3  Dining  Halls/Cadet  Qtjs. 
Plattsburgh  Air  Force  Bj  se 
Plattsburgh  Co;  Clinton.  NY  12901- 
Landholding  Agency;  A  r  Forct;— BC 
Property  Number:  19945  0057 
Status;  Pryor  Amendment 
Base  closure.  Number  o 
Comment;  5376-71804  : 
a  3-story  cadet  qtrs.  a 
possible  asbestos,  leac 
historic  restrictions, 
vacated  9/30/95. 
25  Personnel  Sup/Svc  Fi 
Plattsburgh  Air  Force  Ba  ;e 
Plattsburgh  Co;  Clinton,  ^JY  12901- 
Landholding  Agency;  Ai-  Forct;— BC 
Property  Number:  19942)058 
Status;  Pryor  Amendmei  t 
Base  closure.  Number  offU 
Comment;  48-25592  sq. 
fire  stations,  educ.  &  c 
office  &  store,  possible 
paint  and  hist,  restrc, 
30/95. 


Units;  15 
ft.,  1  to  3-story 
1  /ofc  facilities, 
base  paint  and 
hediiled  to  be 


ties 


Ba  e 


\i 


30  VVelfare/Recrea.  Faci 
Plattsburgh  Air  Force  _ 
Plattsburgh  Co;  Clinton, 
Landholding  Agency;  A 
Property  Number:  19942*059 
Status:  Pryor  Amendmen  1 
Base  closure.  Number  of 
Comment;  960-51910  sq 
rec,  bowling,  &  child  ( 
stores,  gyms,  &  theater 
lead  base  pt.  &  hist,  re; 
9/30/95. 


Units;  979 

family  housing  units, 
ble  asbestos  and  lead 
to  be  vacated  9/30/ 


nd 


Units;  3 

[J.  ft.,  which  includes 

2  dining  hulls, 
base  paint  and 
s4heduled  to  be 

cs. 


nit>;  25 
I.,  whi(.h  includes 
apel  facilities,  post 
asbestos,  lead  base 
ched.  to  he  vac.  9/ 


JY  12901- 
Force— BC 


-Jnits;  30 

ft.,  which  includes 

ctrs.,  library, 
possible  asbes., 
r.,  sched.  to  l)e  vac. 


care 


4  Medical  Facilities 

Plattsburgh  Air  Force  Base 

Plattsburgh  Co;  Clinton  NY  12901- 

Landholding  Agency;  Air  Force— BC 

Property  Number:  199420060 

Status;  Pryor  Amendment 

Base  closure.  Number  of  Units:  4 

Comment:  240-94055  sq.  ft.,  which  includes 
a  3-story  med.  bldg.,  possible  asbestos  and 
lead  base  paint,  scheduled  to  be  vacated  9/ 
30/95. 

17  Storage  Facilities 
Plattsburgh  Air  Force  Base 
Plattsburgh  Co;  Clinton  NY  12901- 
Landholding  Agency:  Air  Force— BC 
Property  Number;  199420061 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units;  17 
Comment;  65-101919  .sq.  ft.,  1-storv,  which 
includes  warehouses,  possible  asbestos  and 
lead  base  paint,  scheduled  to  be  vacated  9/ 
30/95. 

5  Training  Facilities 

Plattsburgh  Air  Force  Base 

Plattsburgh  Co;  Clinton  NY  12901- 

Landholding  Agency:  Air  Forte— BC 

Property  Number;  199420062 

Status;  Pryor  Amendment 

Base  closure.  Number  of  Units:  5 

Comment;  100-44500  sq.  ft.,  1-story, 
scheduled  to  be  vacated  9/30/95. 

43  Maintenance  Facilities 

Plattsburgh  Air  Force  Base 

Plattsburgh  Co;  Clinton  NY  12901- 

Landholding  Agency;  Air  Force— BC 

Property  Number;  199420063 

Status;  Pryor  Amendment 

Base  closure.  Number  of  Units;  43 

Comment;  120-166367  sq.  ft.,  which  inchidi;s 
hangar,  maint.  shops  &  docks,  &  storage, 
possible  asbestos,  lead  base  paint  h  historic 
restrictions,  scheduled  to  be  vacated  9/30/ 
95. 

21  Explosive  Storage  Facs. 
Plattsburgh  Air  Force  Base 
Plattsburgh  Co:  Clinton  NY  12901- 
Landholding  Agency;  Air  Force— B<: 
Property  Number:  199420064 
Status;  Pryor  Amendment 
Ba.se  closure.  Number  of  Units;  21 
Comment;  78-5000  sq.  ft.,  1-story,  m.ijorify 
igloo  storage,  possible  asbestos  and  lead 
base  paint,  scheduled  to  be  vacated  9/30/ 
95. 

8  Land  Operational  Facilities 

Plattsburgh  Air  Force  Base 

Plattsburgh  Co;  Clinton  NY  12901- 

Landholding  Agency;  Air  Force— BC 

Property  Number;  199420065 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  8 

Comment:  160-63500  sq.  ft.,  1-  to  2-s!ory 
which  includes  photo  lab,  oper.  &  terminal 
facilities,  possible  asbestos  &  lead  base 
paint,  scheduled  to  be  vacated  9/30/95. 

7  Comm./Navig.  Aids  &  Airfield 

Plattsburgh  Air  Force  Base 

Plattsburgh  Co;  Clinton  NY  12901- 

Landholding  Agency;  Air  Force— BC 

Property  Number;  199420066 

Status;  Pryor  Amendment 

Base  closure.  Number  of  Units:  7 

Comment:  154-13588  sq.  ft.,  possible 
asbestos  &  lead  base  paint,  scheduled  to  be 
vacated  9/30/95. 


13  Petro  Disp/Oper  Facilities 
Plattsburgh  Air  Force  Base 
Plattsburgh  Co:  Clinton  NY  12901- 
Undholding  Agency:  Air  Force— BC 
Property  Number:  199420067 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  13 
Comment:  60-5376  sq.  ft..  1-story  which 
includes  fueling  stations,  possible  asbestos 
&  lead  base  paint,  scheduled  to  be  vacated 
9/30/95. 

Bidg  9400— Tacan  Station 
Plattsburgh  Air  Force  Base 
Off-Base  Site 

Plattsburgh  Co:  Clinton  NY  12901- 
Landhoiding  Agency:  Air  Force— BC 
Property  Number:  199420068 
Status:  Pryor  Amendment 
Bas«  closure.  Number  of  Units:  l 
Comment:  343  sq.  ft.,  l-story  wood,  possible 
asbestos  and  lead  base  paint,  scheduled  to 
be  vacated  9/30/95. 
BIdg.  9700 

Plattsburgh  Air  Force  Base 
Otf-Base  Site 

PlatLsburgh  Co:  Clinton  NY  129(M- 
Landholding  Agencv:  Air  Force— BC 
Property  Number:  199420069 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  1 
Comment:  342  sq.  ft..  1-storv  concrete  bloc  k 
possible  asbestos  and  lead  base  paint, 
scheduled  to  be  vacated  9/30/95. 
BIdg.  651 

Plattsburgh  Air  Force  Base 
Off-Base  Site.  ILS  Middle  Mark.^r  Beacon 
Plattsburgh  Co:  Clinton  NY  12901- 
Landholding  Agency:  Air  Force— BC: 
Property  Number:  199420070 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units-  1 
Comment:  1502  sq.  ft.,  i-ston-  brick  museum 
possible  asbestos,  lead  base  paint  and 
historic  restrictions,  scheduled  to  be 
vacated  9/30/95. 
Bldg.  2658 

Plattsburgh  Air  Force  Base 
Plattsburgh  Co:  Clinton  NY  12901- 
Landholding  Agency:  Air  Force— BC 
Property  Number:  199420071 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units;  l 
Comment:  25144  sq.  ft.,  l-storj'  concrete, 
most  recent  use— heating  facility,  pfjssible 
asbestos  and  lead  base  paint,  scheduled  to 
1)6  vacated  9/30/95. 
f^  Outdoor  Recre.  Facilities 
Plaltiburgh  Air  Force  Base 
Plattsburgh  Co:  Clinton.  NY  12901- 
Landholding  Agency:  Air  Force— BC 
Property  Number:  1 99420072 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  6 
Comment:  baseball/softball  fields  and  9-hole 
golf  course  &  clubhouse,  possible  asbestos 
&  lead  base  paint,  scheduled  to  iw  vacated 
9/30/95. 
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Virginia 

3  Maintenance  Facilities 

.Naval  Radio  Transmitting  Farilitv 

Driver.  VA 

Suffolk,  VA  23435- 

Landholding  Agency:  Navv  Base  Close 

Property  Number:  789420078 


Status:  Pryor  Amendment 
Base  closure.  Number  of  Units-  3 
Comment:  2000  to  5833  sq.  ft.,  l  story,  metal 

or  concrete  fi^me. 
3  Operational  Facilities 
Naval  Radio  Transmitting  Facility 
Driver,  VA 
Suffolk.  VA  23435- 
Landholding  Agency:  Navy  Base  Close 
Property  Number:  789420079 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  3 
Comment:  2620  to  51174  sq.  ft.  1  story 

concrete  structures. 
5  Storage  Facilities 
Naval  Radio  Transmitting  Facility 
Driver.  VA 
Suffolk,  VA  23435- 
Landholding  Agency;  Navy  Base  Close 
Property  Number:  789420080 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units;  5 
Comment:  1000  to  7370  sq.  ft.,  i  story 

concrete  or  prefab  structures. 

Land  (by  State) 

.Michigan 

Land— 2763  acres 

K.I.  Sawyer  Air  Force  Base 

Gwinn  Co:  Marquette,  MI  49843- 

Landholding  Agency:  199420090 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  1 

Comment:  2763  acres,  portion  located  in 

floodway  is  unsuitable  (lake  area). 

scheduled  to  be  vacated  9/30/95. 

Missouri 

Land 

NIKE  Battery  KC-30  Missouri 

Pleasant  Hill  Co:  Cass.  MO  64080- 

Landholding  Agency:  COE-BC 

Property  Number:  329420015 

Status:  Pr>'or  Amendment 

Base  closure.  Number  of  Units- 1 

Comment;  23.88  acres  of  which  4.68  acres  is 

improved  w/bldgs..  environmental  cleanup 

to  occur  before  9/30/95. 


New  York 
Land 

Plattsburgh  Air  Force  Base 
Plattsburgh  Co:  Clinton.  NY  12901- 
Landholding  Agency:  Air  Force— BC 
Property  Number;  199420073 
Status:  Prvor  Amendment 
Base  closure.  Number  of  Units:  1 
Comment:  4686  main  base  acreage, 
scheduled  to  be  vacated  9/30/95. 


Virginia 

Lind 

.Naval  Radio  Transmitting  Facility 

Driver.  VA 

Suffolk,  VA  23435- 

Landholding  Agency:  Navy  Base  Close 

Property  Number:  789420081 

Status:  Pr\'or  Amendment 

Base  closure.  Number  of  Units:  1 

Comment:  326.7  acres,  utility  easement 
restrictions,  150  acres  is  wetlands,  land 
contains  approx.  80  transmitting  antennas. 

Unsuitable  Properties 


Buildings  (by  State) 

California 

Bldg.  604 

Naval  Aviation  Depot 

Naval  Air  Station 

Alameda  Co:  Alameda,  CA  94501- 

Landholding  Agency:  Navy  Base  Close 

Property  Number:  789420073 

Status:  Pr>'or  Amendment 

Base  closure.  Number  of  Units:  1 

Reason;  Within  airport  runway  clear  zone 

Bldgs.  331,344,477 

Naval  Aviation  Depot 

Naval  Air  Station 

Alameda  Co:  Alameda.  CA  94501- 

Landholding  Agency:  Na\7  Ba.<;e  Close 

Property  Number:  789420074 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  1 

Reason:  Within  airport  runway  clear  zone 

Bldgs.  343 

Naval  Aviation  Depot 

Naval  Air  Station 

Alameda  Co:  Alameda,  CA  94501- 

Landholding  Agency:  Navy  Base  Close 

Property  Number:  789420075 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units;  1 

Reason:  Within  airport  runway  clear  zone 

Bldg.  565 

Naval  Civil  Engineering  Lab 

560  Laboratory  Drive 

Port  Hueneme'Co:  Ventura  CA  93043- 

Landholding  Agency:  Nav>-  Base  Close 

I  roperty  Number:  789420100 

Status:- Pryor  Amendment 

Base  closure.  Number  of  Units:  1 

Reason:  Other. 

Comment:  Sewer  Pumping  Station. 

Bldg.  3011 

Naval  Civil  Engineering  Lab 

560  Laboratory  Drive 

Port  Hueneme  Co:  Ventura.  CA  93043- 

Landhoiding  Agency:  Navy  Base  Close 

Property  Number:  789420101 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  1 

Reason:  Other. 

Comment:  Structural  Deficiencies. 

Michigan 

8  Industrial  Facilities 

K.  I.  Sawyer  Air  Force  Base 

Gwinn  Co;  Marquette  Ml  49843- 

Landholding  Agency:  Air  Forct?— BC 

Property  Number:  199420091 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  8 

Reason:  Floodway. 

Missouri 

Bldg.  S-3003 

NIKE  Battery  KC-30  Missouri 

Pleasant  Hill  Co:  Cass  MO  64080- 

Landholding  Agency:  COE-BC 

Property  Number:  329420008 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  i 

Reason:  Extensive  deterioration. 

Bldg.  S-3004 

NIKE  Battery  KC-30  Missouri 

Plea.sant  Hill  Co:  Cass  MO  64080- 

Landholding  Agency:  COE-BC 

Property  Number:  329420009 

Status:  Pryor  Amendment 
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Base  closure.  Number  of  Units:  1 
Reason:  Extensive  deterioration. 
BIdg.  S-3005 

NIKE  Battery  KC-30  Missouri 
Pleasant  Hill  Co:  Cass  MO  64080- 
Landholding  Agency:  COE-BC 
Property  Number  329420010 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  1 
Reason;  Extensive  deterioration. 
Bldg.  S-3006 

NIKE  Battery  KC-30  Missouri 
Pieassnt  Kill  Co:  Cass  MO  64080- 
Landholding  Agency:  COE-BC 
Property  Number  329420011 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  l 
Reason:  Extensive  deterioration. 
3  Operational  Facilities 
NIKE  Battery  KC-30  Missouri 
Pleasant  Hill  Co:  Cass  MO  64080- 
Landholding  Agency:  COE-BC 
Property  Number  329420012 
Status:  Pr>or  A.Tiendraent 
Base  closure.  Number  of  Units:  1 
Reason:  Extensive  deterioration. 
2  Radar  Bldgs. 

NIKE  Battery  KC-30  Missouri 
Pleasant  Hill  Co:  Cass  MO  64080- 
Landhoiding  Agency:  COE-BC 
Property  Number:  329420013 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  l 
Reason:  Extensive  deterioration. 

New  York 

400  Capphart  Housing  Units 

Piattsburgh  Air  Force  Base 

New  Base  Portion 

Piattsburgh  Co:  Clinton  NY  12901- 

Landholding  Agency:  Air  Force-BC 

Property  Number  199420054 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  400 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
12  Dormitory  Facilities 
Piattsburgh  Air  Force  Base 
Piattsburgh  Co:  Qinton  NY  12901- 
Location:  #1880, 1882, 1884, 1904. 1906, 

1908, 1940, 1942,  2028,  2038,  2042,  2046 
Landholding  Agency:  Air  Force-BC 
Property  Number  199420055 
Status:  Pryor  Amendment 
Base  closure.  Number  of  Units:  12 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Virginia 

6  Housing  Facilities 

Naval  Radio  Transmitting  Facility 

Driver  VA 

Suffolk  VA  23435- 

Landholding  Agency:  Navy  Base  Close 

Property  Number  789420076 

Status:  Pryor  Amendment 

Base  closure.  Number  of  Units:  6 

Reason:  Extensive  deterioration. 

5  Utility  Support  Facilities 

Naval  Radio  Transmitting  Facility 

Driver  V.\ 

Suffolk  VA  23435- 

Landholding  Agency:  Navy  Base  Close 

Property  Number  789420077 

Status:  Pryor  Amendment 


Base  closure.  Number  lof  Units:  5 
Reasoh:  Extensive  deterioration. 

IFR  Doc.  94-15195  Filed  6-23-94;  8:45  am] 
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DEPARTMENT  OF  fHE  INTERIOR 

1 

Bureau  of  Land  Management 

[NV-03(M333-04;  Closure  Notice  No.  NV- 
030-94-05] 

Temporary  Closuroi  of  Certain  Public 
Lands  In  the  Carson  City  District  tor 
Management  of  ttia  1994  Running  of 
the  V.O.R.R.A.  "Fallon  250"  Off^ 
Highway  Vehicle  (OHV)  Race 

Bureau  of  land  Management, 


ofL 


AGENCY: 

NV. 

ACTION:  Tempwrary  plosure  of  certain 
public  lands  in  Chiichill  County, 
Nevada,  on  and  adjacent  to  the  1994 
"Fallon  250"  race  ourse  on  July  30, 
1994.  Access  will  b(!  limited  to  race 
officials,  entrants,  Ii  iw  enforcement  and 
emergency  personn  j1,  BLM  personnel 
monitoring  the  ever  t,  licensed 
permittee(s)  and  rig  it-of-way  grantees. 

— —  < — — - 

SUMMARY:  The  Carson  City  District 
Manager  announces  the  temporary 
closure  of  selected  public  lands  imder 
his  administration.  This  action  is  being 
taken  to  provide  for  public  safety  during 
the  official  running  of  the  1994  "Fallon 
250"  OHV  Race.       ' 

EFFECTIVE  DATE:  July  30. 1994. 
FOR  FURTHER  WFORIIATION  CONTACT: 
Terry  Knight,  Outdoor  Recreation 
Planner,  Carson  City  District  Ofiice, 
1535  Hot  Springs  Road,  Suite  300, 
Carson  City,  Nevada  89706-0638. 
Telephone  (702)  88$-6100. 
SUPPLEMENTARY  INFORMATION:  Certain 
public  lands  in  the  Carson  City  District. 
Churchill  County,  Nevada,  will  be 
temporarily  closed  tjo  public  access  on 
July  30, 1994,  to  protect  persons, 
property,  and  public  land  resources  on 
and  adjacent  to  the  1994  "Fallon  250" 
OHV  race,  permit  nimber  \'V-03414-4- 
10.  Specific  restrictions  and  closure 
information  are  as  follows: 

1.  The  public  lands  to  be  closed  or 
restricted  are  those  lands  adjacent  to 
and  including  roadsL  trails  and  washes 
identified  as  the  1994  "Fallon  250" 
OHV  race  course.  These  lands  are 
within  T.17N..  R.30E.;  T.17N.,  R.31E.; 
T.16N..  R.30E.;  T.16N..  R.31E.;  T.16N.. 
R.32E.;  T.15N..  R.SV'/iE.;  T.15N.,  R.32E.; 
and  T.15N.,  R.33E..  M.D.M.  A  map  of 
the  race  course  may  be  obtained  from 
Terry  Knight  at  the  contact  address.  The 
event  permittee  is  required  to  maA  and 
monitor  the  race  course  during  this 
closure  period. 


2.  From  9  A.M.  to  11:59  P.M., 
Saturday,  July  30, 1994,  the  race  course 
and  those  public  lands  300  feet  to  either 
side  of  the  course  are  closed  to  the 
public,  except  for  designated  check 
points  and  spectator  areas. 

3.  Areas  from  w^hich  spectators  may 
view  the  event  are  confined  to  the  start/ 
finish  area  in  NTV*  SE'A  Section  9  and 
NWV4  SWV4  Section  10,  T.16N.,  R.32E., 
M.D.M.,  and  check  points  1,  2,  3  and  4, 
identified  on  the  map  of  the  race  course. 
All  public  spectator  vehicles  operating 
within  these  designated  areas  shall 
maintain  a  maximum  speed  of  10  MPH. 
Spectators  shall  remain  in  safe  locations 
as  directed  by  event  officials  or  BI^ 
personnel. 

The  above  restrictions  do  not  apply  to 
race  officials,  law  enforcement  and 
emergency  personnel,  or  BLM  personnel 
monitoring  the  event. 

Authority  for  closure  of  public  lands 
is  found  in  43  CFR  8341.  43  CFR  8364 
and  43  CFR  8372.  Any  person  who  fails 
to  comply  with  this  closure  order  may 
be  subject  to  the  penalties  provided  in 
43  CFR  8360.7. 


Dated:  June  14, 1904. 
Karl  L.  Kipping, 
Acting  District  Manager. 
(FR  Doc.  94-15376  Filed  6-23-94;  8:45  ami 
BILUNG  COOE  4310-HC-M 


[On-015-94-4350-10;  04-193] 

Emergency  Closure  of  Putriic  Lands; 
Oregon 

AGENCY:  Bureau  of  Land  Management 

(BLM).  DOL 

ACTION:  Notice  is  hereby  given  that 
effective  immediately  sill  public  lands  in 
Lake  County.  Oregon,  as  legally 
described  below  are  closed  to  vehicle 
travel. 

T.  26  S..R.  17  E.,  Oregon 
Section  4  NW'/.,  Section  3  W'/i,  north  of 
the  existing  vehicle  access  to  crack  in  the 
ground  well 

The  purpose  of  this  closure  is  to 
protect  the  area's  threatened  and 
endangered  plant  species.  The  authority 
for  this  closure  is  43  CFR  8341.2  and 
8342.  This  closure  %vill  remain  in  efle<.1 
until  a  new  ORV  designation  plan  is 
completed  for  the  Lakeview  Resource 
Area. 

Scott  R.  Florence, 
Manager,  Lakeview  Resource  Area. 
(FR  Doc.  94-15382  Filed  6-23-94;  8:45  am) 

BILLING  COOe  431»-$3-M 
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Notice  of  Availability  of  tfie  Proposed 
Twin  Falls  County  Solid  Waste  Facility 
(TFSWF)  Final  Environmental  Impact 
Statement  and  Proposed  Land  Use 
Plan  Amendment 

AGENCY:  Bureau  of  Land  Management, 

Intesior. 

ACTION;  Notice  of  availability. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969.  as  amended  (42  U.S.C.  4321  et 
seq.)  and  Sections  201  and  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1711-1712).  a 
Final  Environmental  Impact  Statement/ 
Proposed  Plan  Amendment  (FEIS/PPA) 
has  been  prepared  for  the  proposed  sale 
of  1083.77  acres  of  public  land, 
managed  by  the  Bureau  of  Land 
Management  (BLM).  to  Twin  Falls. 
County,  Idaho.  Twin  Falls  County 
proposes  to  construct,  operate  and 
maintain  a  state  of  the  art  "Sub  Title  D" 
solid  waste  disposal  facility  on  the 
parcel.  The  proposed  project,  referred  to 
as  the  Twin  Falls  Solid  Waste  Facility 
(TFSWF),  is  located  near  Hub  Butte.  10 
miles  south  of  the  City  of  Twin  Falls. 
Idaho.  The  purpose  of  the  proposed 
facility  is  to  bring  Twin  Falls  County 
into  compliance  with  Sub  Title  D  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  and  its  asso<:iated 
regulations,  40  CFR  parts  257  and  258. 
Decisions  generated  during  this 
planning  process  will  supersede  land 
iise  planning  guidance  presented  in  the 
Twin  Falls  Management  Framework 
Plan  (MFP)  regarding  land  tenure 
adju.stments. 

DATES:  The  Proposed  Plan  Am»;ndment 
may  be  protested  in  accordance  with  43 
CFR  1610.5-2.  Protests  must  be 
po.siir.drked  no  later  than  August  5. 
inr4.  Protests  must  contain;  (1)  Name, 
mailing  address,  telephone  number,  and 
mterest  of  the  person  filing  the  protest, 
(2)  a  statement  of  the  issue(s)  being 
protested,  (3)  a  statement  of  the  part(s) 
of  the  plan  being  protested,  (4)  a  copy 
of  all  documents  addressing  the  issue(s) 
that  were  submitted  during  the  plannino 
process  by  the  protesting  party,  or  an     ° 
indication  of  the  date  the  issue  or  issues 
.were  discussed  for  the  record.  (5)  a 
concise  statement  explaining  why  the 
proposed  plan  is  believed  to  be  wrong. 
ADDRESSES:  Protests  on  the  Proposed 
Plan  Amendment  must  be  in  writing, 
and  sent  to:  Director.  BLM  (760), 
Department  of  Interior,  1848  C  Street 
NVV.  Washington,  DC  20240.  Those 
wishing  only  to  make  comments  on  the 
Final  Environmental  Impact  Statement 
may  send  them  to  the  Bureau  of  Land 


Management,  Burley  District  Office,  at 
the  address  below.  All  comments 
received  will  be  considered  in  the 
preparation  of  the  Record  of  Decision 
(ROD). 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Barker,  Project  Manager.  Bureau  of 
Land  Management,  Burley  Distrid 
Office,  Route  3,  Box  1.  Burlev.  Idaho 
83318.  Phone  (208)678-5514. 
SUPPLEMENTARY  INFORMATION:  This  Final 
Environmental  Impact  Statement/ 
Proposed  Plan  Amendment  (FEIS/PPA) 
is  complete  and  does  not  need  to  be 
used  in  conjunction  with  the  Draft 
Environmental  Impact  Statement/Draft 
Plan  Amendment  (DEIS/DPA)  which 
was  distributed  to  the  public  on  January 
15,  1994.  The  FEIS/FPA  has  been 
prepared  considering  comments 
received  on  the  draft  document. 

Copies  of  the  FEIS/PPA  are  being  sent 
to  all  individuals,  agencies  and 
organizations  that  received  the  draft 
document  or  that  have  otherwise 
requested  to  be  included  on  the  mailing 
list.  Additional  copies  are  available 
ft-om  the  Burley  District  of  the  Bureau  of 
Land  Management,  Route  3,  Box  1. 
Burley,  Idaho,  83318,  telephone  number 
(208)  678-5514  and  from  EHM-JUB 
Engineers,  Inc.,  621  North  College  Rd 
Twin  Falls.  ID,  83301.  telephone 
number  (208)  734-4888. 

Dated:  June  17.  1994. 
Marvin  R.  Bagley, 

Associate  District  Managftr. 

[FR  Doc.  94-15369  Filed  6-23-94:  fi:45  ami 

BILLING  CODE  4310-GG-P 


rNV-930-4210-04:  N-57468) 

Realty  Action:  Exchange  of  Public 
Lands  in  Clark  and  Nye  Counties,  NV 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Realty  Action  N- 
57468  for  Exchange  of  Lands  in  Clark 
and  Nye  Counties,  Nevada. 


SUMMARY:  The  following  described 
public  lands  in  Las  Vegas,  Clark  County. 
Nevada,  including  the  mineral  estate 
with  no  known  value,  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  pursuant  to  Sections  206 
and  209  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  43 
U.S.C.  1716. 

Mount  Diablo  Meridian.  Nevada 

T.  19S.,R.60E., 

Sec.  29,  EViNE'ANV*,  EViNW'ANE'ANEV^. 

Aggregating  25.00  acres  (gross). 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  a  tract 


of  non-federal  land  in  Tonopah.  Nye 
County,  Nevada,  described  as  follows: 
Mount  Diablo  Meridian.  Nevada 
T.  3N..R.42E.. 
Sec.  36.  a  portion  of  the  EV^W'/^. 

The  area  described  contains  8.23  acres 
mure  or  less. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-federal  lands  located 
within  the  Town  of  Tonopah  to  be  used 
as  an  administrative  office  complex  for 
the  Bureau  of  Land  Management's 
Tonopah  Resource  Area  Office.  The 
exchange  is  consistent  with  the  Bure  aus 
planning  for  the  lands  involved.  The 
public  interest  will  be  served  bv  making 
the  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values,  the 
patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30.  1890 
(43  U.S.C.  945). 

2.  All  oil  and  gas  deposits, 
compounds  of  sodium  and  potassium, 
and  saleable  minerals. 

And  will  be  subject  to: 

1.  Right-of-way  N-53652  granted  to 
Central  Telephone  Companv  for  an 
underground  communication  line. 
2616.24'  X  10',  as  to  the  E'/.:NEV4NE'/,, 

2.  Right-of-way  N-55369  granted  to 
Las  Vegas  Valley  Water  District  for  a 
wafer  main,  2616.24'  x  20',  and  a 
temporary  construction  area  2616.24'  x 
10'  (expires  3/3/95),  as  to  the 
EV.;NEV4NEV4. 

3.  Right-of-way  N-57864  granted  to 
Southwest  Gas  Corp.  for  a  gas  pipeline. 
2622'  X  30',  as  to  the  E'/^NEV4NE'  ^. 

4.  An  easement  30.00  feet  in  width 


along  the  south  boundary  of  tf 


NEV4NEV4NEV4,  together  with  a  15.00- 
foof  spandrel  area  in  the  Southwest 
comer  thereof  concave  Northeasterly, 
and  being  tangent  to  the  East  line  of'said 
West  30.00  feet  and  tangent  to  the  North 
line  of  said  South  30.00  feet,  together 
with  a  25.00-foot  spandrel  area  in  the 
Southeast  comer  thereof  concave  25.00- 
foot  spandrel  area  in  the  Southeast 
corner  thereof  concave  Northwesterly, 
being  tangent  to  the  North  line  of  said 
South  30.00  feet  and  tangent  to  the  West 
line  of  said  East  50.00  feet,  in  favor  of 

Clark  County,  for  road,  public  utilities 

and  flood  control  purposes  to  insure 

continued  ingress  and  egress  to  adjacent 

lands. 
5.  An  easement  50.00  feet  in  width 

along  the  north  and  east  boundaries. 

and  30.00  feet  in  width  along  the  west 

and  south  boundaries  of  the 
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E'/zNE'/tNE'/t.  together  with  a  25.00- 
foot  spandrel  area  in  the  Northwest 
comer  thereof  concave  Southeasterly, 
and  being  tangent  to  the  South  line  of 
said  North  50.00  feet  and  tangent  to  the 
East  line  of  said  West  30.00  feet;  also 
together  with  a  15.00-fbot  spandrel  area 
in  the  Southwest  comer  thereof  concave 
Northeasterly,  and  being  tangent  to  the 
East  line  of  said  West  30.00  feet  and 
tangent  to  the  North  Une  of  said  South 
30.00  feet:  further  together  with  a  25.00- 
foot  spandrel  area  in  the  Southeast 
comer  thereof  concave  Northwesterly, 
and  being  tangent  to  the  North  line  of 
said  South  30.00  feet  and  tangent  to  the 
West  line  of  said  East  50.00  feet; 
together  with  a  54.00-foot  spandrel  area 
in  the  Northeast  comer  thereof  concave 
Southwesterly,  being  tangent  to  the 
West  line  of  said  East  50.00  feet  and 
tangent  to  the  South  line  of  said  North 
50.00  feet,  in  favor  of  Clark  County,  for 
road,  public  utilities  and  flood  control 
purposes  to  insure  continued  ingress 
and  egress  to  adjacent  lands. 

6.  An  easement  50.00  feet  in  width 
along  the  north  boundary,  and  30.00  feet 
in  width  along  the  south  and  east 
boundaries  of  the  E^/2NWV.4NEV4NEV4, 
together  with  a  15.00-foot  spandrel  area 
in  the  Southeast  comer  thereof  concave 
Northwesterly,  and  being  tangent  to  the 
North  line  of  said  South  30.00  feet  and 
tangent  to  the  West  line  of  said  East 
30.00  fleet,  also  together  with  a  25.00- 
foot  spandrel  area  in  the  Northea.st 
comer  thereof  concave  Southwesterly, 
being  tangent  to  the  West  line  of  said 
East  30.00  feet  and  tangent  to  the  South 
line  of  said  North  50.00  feet,  in  favor  of 
Clark  County,  for  road,  public  utilities 
and  flood  control  purposes  to  insure 
continued  ingress  and  egress  to  adjacent 
lands. 

7.  An  easement  30.00  feet  in  width 
along  the  north  boundary  of  the 
SEV4NEV4NEV4,  together  with  a  15.00- 
foot  spandrel  area  in  the  Northwest 
corner  thereof  concave  Southeasterly, 
and  being  tangent  to  the  South  line  of 
.said  North  30.00  feet  and  tangent  to  the 
Ea.st  line  of  said  West  30.00  feet, 
together  with  a  25.00-foot  spandrel  area 
in  the  Northeast  corner  thereof  concave 
Southwesterly,  being  tangent  to  the 
West  line  of  said  East  50.00  feet  and 
tangent  to  the  Southline  of  said  North 
30.00  feet,  in  favor  of  Clark  County,  for 
road,  public  utilities  and  flood  control 
purposes  to  insure  continued  ingre.ss 
and  egress  to  adjacent  lands. 

SUPPLEMENTARY  INFORMATtON:  Detailed 
in  formation  concerning  the  exchange, 
including  the  environmental  assessment 
is  available  for  review  at  the  Bureau  of 
Land  Management,  Las  Vegas  District 


Office.  4765  W.  Vegas  Dr^  Las  Vegas. 
NV  89108. 

Dated:  June  15. 1994. 
Mason  K.  Hall, 

Acting  District  Manner. 

(FR  Doc.  94-15366  Filed  6-23-94;  8:45  ami 

BH.UNG  CODE  4310-><C-«| 

Fish  and  Wildlife  Service 

Availability  of  Draft  Recovery  Plans  for 
Conradina  glabra  (Apalachicola 
Rosemary)  and  Conradina  etonia 
(Etonia  Rosemary)  for  Review  and 
Comment  | 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  two 
draft  recovery  plan$:  the  Conradina 
glabra  (Apalachicob  rosemary) 
Recovery  Plan  and  the  Conmdina  etonia 
(Etonia  rosemary)  Recovery  Plan. 
Conradina  giabra  is  restricted  to  an  area 
ofseveral  square  miles  of  gently 
undulating  upland,  originally  with 
longl^af  pine-wiregrass  vegetation, 
disserted  by  ravines  of  the  Sweetwater 
Creek  system  in  northern  Liberty 
County,  Florida.  Cdnmdina  etonia  is 
only  kjiowm  to  occur  on  private  lands  in 
Putnam  County,  Florida.  It  is  restricted 
to  very  limited  areat  of  scrub  vegetation, 
including  shmbby  daks  and  sand  pines, 
on  deep  white-sandisoils.  The  Service 
solicits  review  and  Comment  from  the 
public  on  these  draft  plans. 
DATES:  Comments  oti  the  draft  recovery 
plan  must  be  received  on  or  before 
August  23, 1994  to  ^eive 
consideration  by  th^  Service. 
ADDRESSES:  Person.slwishini;  lo  review 
the  draft  recovery  pjans  for  Conradina 
glabra  (Apalachicoli  rosemary)  or 
Conradina  etonia  (^onia  rosemary)  may 
obtain  a  copy  by  coijtacting  David  J. 
Wesley,  State  Administrator, 
Jacksonville  Field  Cf  fice,  U.S.  Fish  and 
Wildlife  Service,  66^0  Southpoint 
Drive,  South,  Suite  ilO,  Jacksonville, 
Florida  32216.  Comiients  and  material 
received  are  availabje  upon  request  for 
public  inspection,  by  appointment,  and 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  Recovery  Plan  for 
Conradina  glabra  (^alachicola 
rosemary)  or  for  Coiiradina  etonia 
(Etonia  rosemary)  ccmtact  Linda  Finger 
at  the  Jacksonville,  Florida,  address 
(Telephone:  904-23^-2580.  FAX  904- 
232-2404). 


SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort  the  Service*  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  Plans  describe 
actions  necessary  for  the  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988.  requires  that  public  notice,  and  an 
opportunity  for  public  review  and 
comment  hie  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Conradina  glabra  was  listed  as  an 
endangered  species  on  July  12.  1993.  C. 
glabra  is  a  narrowly  distributed  species 
that  was  originally  restricted  to  a 
specialized  habitat,  the  edges  of 
steephead  ravines  and  possibly  al.so  to 
upland  longleaf  pine-wiregrass 
vegetation.  Steepheads  are  heads  of 
ravines  having  slopes  undermined  by 
groundwater  seeing  into  the  ravine 
bottom,  which  causes  the  slopes  to 
gradually  slump,  carrying  the  vegetation 
with  it.  The  plant  appears  to  require  full 
sunlight  or  light  shade.  Planted  pine 
trees  are  likely,  by  the  time  they  mature, 
to  produce  dense  shade  that  could  kill 
this  species.  Another  possible  problem 
in  planted  pine  stands  is  that  sand  pine 
(which  is  currently  grown  in  the  area) 
does  not  tolerate  prescribed  fire,  \vhie:h 
may  help  keep  habitat  open  for  C. 
glabra.  At  the  present  time,  7  natural 
populations  of  Conmdina  glabra  are 
known,  6  of  them  on  land  owned  by  a 
forest  products  company  and  on.>public 
road  rights-of  way.  The  seventh,  a 
protected  population,  was  documented 
at  Torreya  State  Park  but  has  not  been 
relocated.  An  additional  population  is 
being  established  a  short  distance  (2.5 
km)  from  2  of  the  extant  populations,  on 
similar  ravine  edges,  in  the 


Apalachicola  Bluffs  and  Ravines 
Preserve,  owned  by  The  Nature 
Conservancy.  Since  initiation  of  this 
project.  2  small,  naturally  occurring 
populations  have  been  discovered  on 
the  Preserve.  Specific  recovery  actions 
include  possible  habitat  acquisition  or 
conservation  easements  and  developing 
prescribed  fire  and  mowing  regimes 
beneficial  to  the  plant. 

Conradina  etonia  was  discovered  in 
1990,  described  in  1991,  and  listed  as  an 
endangered  species  on  July  12. 1993.  It 
is  known  from  only  two  sites  near 
Etonia  Creek  in  Putnam  County,  Florida. 
where  it  is  restricted  to  very  limited 
areas  of  scrub  vegetation  with  scrubby 
evergreen  oaks  [Quercus  spp.)  and  sand 
pines  [Pinus  clausa).  This  habitat  is  a 
northern  extension  of  the  deep  scrub 
habitat  of  south  Florida,  where  several 
plant  species  characteristic  of  Florida 
scrub  reach  their  northeastern  ranpe 
limit.  Development  is  the  major  threat 
as  this  species  occurs  only  on  private 
land  already  subdivided  for  residential 
development  when  it  was  discovered. 
Because  of  the  very  recent  discovery  of 
Conradina  etonia.  little  is  Vnown  about 
specific  habitat  requirements  and 
limiting  factors. 
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Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  two  recovery  plans  described.  All 
comments  received  by  the  date  specified 
will  be  considered  prior  to  the  approval 
of  the  plans. 

Authority:  The  authority  for  this  action  is 
.section  4(0  of  the  Endangered  Species  Act 
16  U.S.C.1533(fl. 

Dated:  June  16. 1994. 
Don  Palmer. 

Acting  Field  Supervisor,  facksonville  Field 
Office. 

IFR  Doc.  94-15377  Filed  6-23-94;  8:45  am) 

BILLING  CODE  4310~5S-M 


Extension  of  Comment  Period  for  an 
Amendment  to  the  Permit  Allowing 
Incidental  Take  of  ttie  Threatened 
Desert  Tortoise  by  Clait  County  and 
the  Cities  of  Las  Vegas,  North  Las 
Vegas,  Henderson,  and  Boulder  City, 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Extension  of  comment  period. 


SUMMAWr:  TTiis  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service),  Clark  County,  and  the  cities  of 
Las  Vegas.  North  Las  Vegas,  Henderson 
and  Boulder  City,  Nevada,  (applicants) 
have  extended  the  comment  period  for 
an  amendment  to  their  existing  permit 
(PRT  756260)  authorizing  incidental 


take  of  desert  tortoises  [Gopherus 
agassizii),  pursuant  to  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  The 
proposed  amendment  would  extend  the 
term  of  the  existing  permit  1  year,  to 
July  31, 1995,  and  allow  disturbance  of 
8,000  additional  acres  within  the 
existing  permit  area.  The  number  of 
desert  tortoises  taken  would  not 
increase  above  what  is  currently 
authorized  under  the  existing  permit, 
which  is  up  to  3,710  tortoises.  The 
permit  application  is  accompanied  bv 
amendments  to  the  Habitat 
Conservation  Plan  and  Implementing 
Agreement.  The  Service  also  extends  the 
comment  period  for  an  environmental 
assessment  (EA)  for  the  proposed 
amendment  to  the  permit.  This  notice 
supplements  the  notice  for  the 
Availability  of  an  EA  and  Receipt  of  an 
Application  for  an  Amendment  to  the 
Permit  Allowing  Incidental  Take  of  the 
Threatened  Desert  Tortoise  by  Clark 
County  and  the  cities  of  Las  Vegas, 
North  Las  Vegas.  Henderson,  and 
Boulder  City.  Nevada,  published  in  the 
Federal  Register  on  May  26  1994  (59 
FR  27295). 


DATES:  Written  comments  on  the  permit 
amendment  application  and  E.\  should 
be  received  on  or  before  July  11,  1994. 

ADDRESSES:  Comments  regarding  the 
application  or  adequacy  of  the  EA 
should  be  addressed  to  Mr.  David 
Harlow,  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Reno  Field  Office, 
4600  Kietzke  Lane,  Building  C,  room 
125,  Reno,  Nevada  89502.  Please  refer  to 
permit  No.  PRT  756260  when 
submitting  comments. 

FOR  FURTHER  WFOWiATION  CONTACT: 
Ms.  Sheryl  Barrett,  U.S.  Fish  and 
Wildlife  Service,  Reno  Field  Office, 
4600  Kietrke  Lane.  Building  C.  Room 
125,  Reno,  Nevada  89502  (702-784- 
5227).  Individuals  wishing  copies  of  the 
application  or  EA  for  review  should 
immediately  contact  the  above 
individual.  Documents  will  be  available 
for  public  inspection,  by  appointment, 
and  during  normal  business  hours  at  the 
Reno  Field  Office  (address  given  above). 
Documents  vdll  also  be  available  for 
review  at  the  reference  desks  of  all 
public  libraries  in  Clark  County. 
Nevada. 

Dated:  June  20, 1994. 
Marvia  L.  nencrt, 

Regional  Director.  Region  7,  U.S.  Fish  and 
Wildlife  Service. 

IFR  Doc.  94-15438  Filed  6-23-94;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32S24] 

Fort  Worth  &  Western  Railroad 
Company— Trackage  Rights 
Exemption— The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  has  agreed  to 
grant  overhead  trackage  rights  to  Fort 
Worth  &  Western  Raikoad  Company 
(FWWR)  on  ATSF-s  Une  of  raihoad' 
between  approximately  milepost  0  05 
on  the  ATSF's  Dublin  Subdivision  near 
Birds,  TX.  and  approximately  milepost 
368.5  at  Lambert.  TX,  a  distance  of 
approximately  26.3  miles.  FVVWR's 
trackage  rights  will  provide  it  with 
direct  access  to  ATSF  facilities  at 
Alliance  Yard.  The  trackage  rights  were 
to  become  effective  June  13. 1994. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information  the 
exemption  is  void  06  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
•stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Kevin  M.  Sheys.  Oppenheimer  Wolff 
&  Donnelly.  1020  19th  St.,  NW.. 
Washington,  D.C.  20036. 

As  a  condition  to  use  of  this 
e.xemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  No^olk  and 
Western  Ry.  Co.— Trackage  fIjghts—BN 
354  I.CC.  605  (1978),  as  modified  in 
Mendocino  Coast  By..  Inc.— Lease  and 
Operate.  360  I.CC.  653  (1980). 
Decided:  June  17.  1994 
By  the  Commission.  David  M.  Konschnik 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 
IFR  Doc.  94-15401  Filed  6-23-94;  8:45  am) 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans; 
Announcement  of  Vacancies,  Request 
for  Nominations 

Section  512  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  88  Stat.  895.  29  U.S.C.  1142, 
provides  for  the  establishment  of  an 
"Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans" 
(The  Council)  which  is  to  consist  of  15 
members  to  be  appointed  by  the 
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Secretary  of  Labor  (the  Secretary)  as 
follows:  Three  representatives  of 
employee  organizations  (at  least  one  of 
whom  shall  be  representative  of  an 
organization  whose  members  are 
participants  in  a  multiemployer  plan); 
three  representatives  of  employers  (at 
least  one  of  whom  shall  be 
representative  of  employers  maintaining 
or  contributing  to  multiemployer  plans); 
one  representative  each  from  the  fields 
of  insurance,  corporate  trust,  actuarial 
counselini?.  investment  coun.seling, 
investment  management,  and 
af.counting;  and  three  representatives 
from  the  general  public  (one  of  whom 
shall  be  a  person  representing  those 
receiving  benefits  from  a  pension  plan). 
Not  more  than  eight  members  of  the 
Council  shall  be  members  of  the  same 
political  parlv. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  instituted  under 
ERISA.  Appointments  are  for  terms  of 
three  years. 

The  prescribed  duties  of  the  Council 
are  to  advise  the  Secretary  with  respect 
to  the  carn,ing  out  of  his/her  functions 
under  ERISA,  and  to  submit  to  the 
Secretary,  or  their  designee, 
recommendations  with  respect  thereto. 
The  Council  vvill  meet  at  least  four 
times  each  year,  and  recommendations 
of  the  Council  to  the  Secretary  will  be 
included  in  the  Secretary's  annual 
report  to  the  Congre.ss  on  ERISA. 

The  terms  of  five  members  of  the 
Council  expire  Monday,  November  14, 
1994.  The  groups  or  fields  represented 
are  as  follows:  employee  organizations 
(multiemployer  plans),  actuarial 
counseling,  investment  counseling  field, 
employers,  and  the  general  public 
(pensioners). 

Accordingly,  notice  is  herebv  given 
that  any  person  or  organization  clt.-siring 
to  recommend  one  or  more  individuals 
for  af  o'.jniment  to  the  ERISA  Advisory 
Coun(  i)  on  Employee  Welfare  and 
Pension  Benefit  Plans  to  repre.sent  anv 
of  the  groups  or  fields  specified  in  the 
preceding  paragraph,  may  submit 
recommendations  to.  Attention:  William 
E.  Morrow.  Executive  Secretary,  ERISA 
Advisory  Council,  Frances  Perkins 
Building,  U.S.  Department  of  Labor,  2m 
Constitution  Avenue,  N.W.,  Suite  N- 
:-in77.  Washington,  DC  20210. 
Recommendatipns  must  be  delivered  or 
mailed  on  or  before  September  Ifi,  1994. 
Recommendations  may  be  in  the  form  of 
a  letter,  resolution  or  petition,  signed  by 
the  person  making  the  recommendation 
or,  in  the  case  of  a  recommendation  by 
an  organization,  by  an  authorized 
representative  of  the  organization.  Each 
recommendation  should  identify  the 
candidate  by  name,  occupation  or 
position,  telephone  number  and 


address.  It  should  a 
description  of  the 
qualifications,  the 
he  or  she  would 
purpose  of  Section 
candidates"  politica 
and  whether  the  car 
and  would  accept. 

.Signed  at  Washing 
lii.".!'.  r-»94. 
Olena  Berg. 
Assistant  Spcrpttiry  of 
IVf-lfiirn  Hnnpfit  Prng 

lFKUu(.  94-15:i64Fi 
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so  include  a  brief 
c  ndid-ite's 
goup  or  field  which 
rep-esent  for  the 
12  of  ERISA,  the 
party  affiliation, 
didate  is  available 
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Employment  Standards 
Administration,  Wane  and  Hour 
Division  f 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  dete  mination  decisions 
of  the  Secretary  of  L  ibor  are  issued  in 
accordance  with  apf  licable  law  and  are 
based  on  the  informi  tion  obtained  by 
the  Department  of  Libor  from  its  study 
of  local  wage  condit  ons  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hoi  rly  wage  rates  and 
fringe  benefits  whic  i  are  determined  to 
be  prevailing  for  the  descritied  classes  of 
laborers  and  mechar  ir.s  employed  on 
construction  project:  of  a  similar 
character  and  in  the  ocalities  specified 
therein. 

The  defenninatioi  s  in  these  decisions 
ul  prevailing  rates  ai  d  fringe  benefits 
have  been  made  in  a  xordance  with  29 
CFR  part  1,  by  autho  -ity  of  the  Secretary 
of  Labor  pui-suant  to  the  provisions  of 
the  Davi.s-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat,  1494.  as  amended, 
40  U.S.C.  27f,.i)  and  )f  othpr  Ffderal 
statutes  referred  to  ii   29  CFR  part  1, 
Appendi.x,  as  well  a«  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  p  revisions  for  the 
payment  of  wages  de  termined  to  i)e 
prevailing  by  the  Sec  retary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates    nd  fringe  benefits 
determined  in  these  lecisions  shall,  in 
accordance  with  the  )rovisions  of  the 
foregoing  statutes,  cc  istitute  the 
minimum  wages  pay  ible  on  Federal  and 
federally  assisted  coi  struction  projec  ts 
to  laborers  and  mechinics  of  the 
specified  classes  engiged  on  contract 
work  of  the  charactei  and  in  the 
localities  described  t  lerein. 

Good  cause  is  here  )y  found  for  not 
utilizing  notice  and  j  ublic  comment 
procedure  thereon  piior  to  the  issuance 
of  these  determinatiopis  as  prescribed  in 
.5  U.S.C  553  and  not  Providing  for  delay 


in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  lothe  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  n  quired  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rites 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Detenninations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,  "  .shall  be  the  minimum  paid  bv 
contractors  and  subcontractors  »o 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  fonns  for  the  pi;rpose  ni 
submitting  this  data  may  be  omained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Admir;js?r-'ition. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Const.ituticn 
Avenue  NW.,  room  S-3()14. 
Washington,  DC  20210. 

Withdrawn  General  Waj^e 
Determination  Decision 

This  is  to  advise  all  interested  puriie.s 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  th.s 
notice.  General  Wage  Determination  \n. 
TX940110  dated  March  25, 1994. 

Agencies  with  constnicticn  projer  ts 
pending,  to  which  this  wage  de«  ision 
would  have  been  applicable,  should 
utilize  the  project  determination 
procedure  by  submitting  a  SF-30H. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Al.so,  consistent  with  29  CFR 
1.6(c)(2)(i)(A),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
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bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  V 
Iowa 
IA940068(Jun.  24.  1994) 

Modification  to  Geseral  Wage 
Delennination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
m  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  Hampshire 

NH940007  (Feb.  11,1994 
Virgin  Islands 

VI940001  (Feb.  11. 1994) 
New  York 

NY940O21  (Feb.  11,1994) 
Volume  U 
Pennsylvania 

PA940004(Fdj.  11.1994) 
Volume  III 
None 

Volume  IV 
Wisconsin 

W1940001  (Feb.  11.1994) 

Wiq40002  (Feb.  11,  1994) 

VVI940O03  (Feb.  11.1994) 

WI940004  (Feb.  11,1994) 

WI940005  (Feb.  11,1994) 

WI940006  (Feb.  11,1994) 

WI940007  (Feb.  11,1994) 

WI940008  (Feb.  11,19941 

WI940009(Fob.ll,1994) 

WI940010  (Feb.  11,1994) 

WI940011  (Feb.  11.1994) 

W1940012  (Feb.  11,1994) 

W1940013{Feb.  11,1994) 
W[9;f)014  (Feb.  11,1994) 
WI940015  (Feb.  11,1994) 
VVI940016  (Feb.  11,1994) 
WI940017  (Feb.  11,1994) 
WI940018  (Feb.  11,1994) 
WI940019  (Feb.  11,1994) 
WI940020  (Feb.  11.1994) 
WI940024  (Feb.  11.1994) 
WI940026  (Feb.  11,1994) 
WI940027  (Feb.  11.1994) 
WI940028  (Feb.  11.1994) 
WI940029  (Feb.  11.1994) 
WI94003O  (Feb.  11,1994) 
WI940031  (Feb.  11,1994) 
WI940032  (Feb.  11,1994) 
VVI940033  (Feb.  11,1994) 


WI940035  (Feb.  11.1994) 

Vohime  V 

Iowa 

IA94O023  (Feb.  11.  1094) 
IA940029  (Feb.  11.1994) 
IA940065  (Apr.  1.1994) 
Louisiana 

LA940005  (Feb.  11.1994) 
LA940018  (Feb.  11,1994) 
New  Mexico 
NM9400O4  (Feb.  11. 1994) 


Volume  VI 
Alaska 

AK940006  (Feb.  11.1994) 

AK940008  (Feb.  11,1994) 

AK940009  (Feb.  11,1994) 
California 

CA940001  (Feb^l  1,1994) 
CA940002  (Feb.  11.1994) 
CA94O0O4  (Feb.  11.1994) 

Colorado 

CO940001  (Feb.  11.1994) 

Idafio 

ID940001  (Feb.  11.1994) 
ID940002  (Feb.  11,1994) 
Oregon 

OK940001  (Feb.  11,1994) 
OR940004  (Feb.  11,1994) 
Washington 

WA940001  (Feb.  11,1994) 
WA940002(Feb.ll.l994) 
WA940005(Feb.  11.  1994) 
WA940008  (Feb.  11,1994) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  DC  20402,  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
smce  subscriptions  may  be  ordered  for 
any  or  all  of  the  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  WashingtOT.  DC  this  17th  day  of 
June  1994. 

Alan  L.  Mass. 

Director.  Division  (^  Wage  Determinations. 

(FR  Doc.  94-15173  Filed  fr-23-94;  8.45  am] 
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Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-VV)  issued 
during  the  period  of  June.  1994. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  total  I  v 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increase*  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-29,695;  The  Frost  Co..  Kenosha. 
WI 

TA-W-29.457:  Allied  Signal  Af^mspace 
Eatontown,  NJ 

TA-W-29.721:  International  Pr.ppr/ 
Container  Div.,  Preque  Isle,  MK 

TA-W-29,703;  Keystone  Ahiminum. 
Inc..  Mars.  PA 

TA-W-29,683;  LayTie  B-  Bowler. 
Memphis,  TN 

In  the  following  r^ses.  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

TA~W-29.755;  Unifirst  Corp..  Haverhill 
MA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 


/ 
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TA-W-29,605;  Enclean,  Inc.,  Odessa, 
TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 


TA-\V-2^:tl\)2:  Allied  Signal  Safetv 
Restraint  Systems,  El  Paso,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-29,761;  Monroeville  Dodge,  dba 
Dodgelnnd.  Monroeville.  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  forcertification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TAAV-29,826:  Ashland  Hide  Co.. 
Ashland.  KY 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  for  certification. 

AfTirmative  Determinations  for  Worker 
Adjustment  Assistance 

TA-W^29,853:  Crown  Pacific  Inland 
Lumber.  Superior.  MT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  12, 
1993. 

TA-W-29.652;  S&M  Sportswear. 
Throop,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  17, 
1993. 

TA-W-29,b27;  Howard  Avenue 
Apparel,  Tampa,  FL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
22,  1993. 

TA-W-29.573;  Sandefer  Offshore 
Operating  Co.,  Houston,  TX 

A  cenification  was  issued  covering  all 
workers  separated  on  or  after  January 
25, 1993. 

TA-W-29.641:  Loud  Engineering  S- 
Manufacturing,  Inc.,  Ontarir,  CA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
1.5,  1993. 

TA~W-29.776;  Harbour  Casuals,  Inc.. 
Plains.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  11, 
1993. 


TA-W-29,829;  Shc^ewood  Packaging, 
Farmingdale,  NY 

A  certification 
workers  separated 
1993. 


Wi  s 


<n 


TA-W-29,649;  AClVKmerica 
(Currently  WP  Am  ?rica, 
Clause  raft,  Memphis,  TN 

A  certification 
workers  separated 
14.  1993. 


Wi  s 


(n 


issued  covering  al 
or  after  April  22, 


,  Inc., 
',  Inc),  dbn 

J 

issued  covering  all 
or  after  February 


TA-W-29,6a9:  Maitua 
Woodbury  Heights 

A  certification  wj 
workers  separated 
1993. 

TA-W-29.7a2  &  tA-W-29.783;  Amoco 
Production  Co,  Hea  iquartered  in 


Industries, 

s  issued  covering  ail 
or  after  March  11, 


(  n 


Chicago,  IL.  &  Tulst 
Tulsa.  OK 

A  certification  w* 
workers  separated  cji 
1993. 


TA-\V-29.784:  Am(%r.o 
Tulsa  Data  Center, 


A  certification  w* 
workers  separated  cr> 
1993. 


TA-W-29,785;  Amdto 
Offshore.  Headquaiiered 
Orleans,  LA  &  Oth 
Operations  in  the 
LA,  B;  TX 


le, 


F.  >llo 


A  certification  was 
workers  separated  on 
1993. 


:Ri'g. 


TA-W-29,786;  Amdto 
Mid-Continent,  North 
Southern  Rockies 
Headquartered  in  _ 
Field  Operations  in 
States:  A;  AK,  B;  CC 
OK.  F:  TX,  G:  UT,  H 


Dm 


A  certification  w^ 
workers  separated  on 
1993. 


H  ms 


TA-W-29,787;  A 
Southeastern  North 
Region,  Houston 
Headquartered  in 
Field  Operations  in 
States:  A;  AL,  B;  AR 
MS,  F;  NM,  G;  TX 

A  certification  wa ; 
workers  separated  ot 
1993. 

Also,  pursuant  to 
American  Free  Trad  j 
Implementation  Act 
concerning  transiti 
assistance  hereinafter 
TAA)  and  in  accord 


Research  Center, 

issued  covering  all 
or  after  April  12, 


Production  Co. 
ulsa,  OK 


issued  covering  all 
or  after  April  12, 


Production  Co.. 
in  New 
Offshore 

wing  States:  A; 


issued  covering  all 
or  after  April  12, 


Production  Co., 
western  & 


Jon, 

ver,  CO  6-  Other 
he  Following 
C:  KS.  D:  NM.  E; 
WY 


issued  covering  all 
or  after  April  12, 


mdto  Piniluction  Co., 
9  South  Permian 

Su  iport  Services. 

ston,  TX  &■  Other 
he  Following 
C;  LA.  D;  Ml.  E; 


issued  covering  all 
or  after  April  12, 


itleV  of  the  North 

Agreement 
(F.L.  103-182) 
adjustment 

called  (NAFTA- 
nce  with  Se<;tion 


o  lal 


250(a)  Subchapter  D.  Chapter  2,  Title  II. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  June,  1994. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  2.50 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereoO  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(A)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(B)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased. 

(C)  That  the  increase  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
.separation  and  to  the  decline  in  sales  or 
production  of  such  firm  subdivision;  or 

(2)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

NAFTA-TAA-OOJOO;  Supervalu. 
Bloomington,  IN 

The  investigation  revealed  that 
workers  of  the  subject  firm  do  not 
produce  an  article  within  the  meaning 
of  the  Act.  The  Department  of  Labor  has 
consi.stently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article  ns 
required  by  the  Trade  Act  of  1974. 

NAFTA-TAA-00095:  Hampton 
Industries,  Inc.,  Kinston  Shirt  Co..  Inc.. 
Kinston,  NC 

The  investigation  revealed  that 
criteria  (3)  &  criterion  (4)  were  not  met. 
A  survey  conducted  with  major 
customers  revealed  that  respondents  did 
not  import  men's  and  boys'  shirts  from 
Canada  or  Mexico  during  the  relevant 
time  period. 

NAFTA-TAA-00W7;  Southland 
Manufacturing  Lepanto,  AZ 

The  investigation  revealed  that 
criterion  (3)  and  criterion  (4)  were  not 
met.  A  survey  revealed  that  Southland's 
manufacturers  did  not  contract  with 


firms  in  Canada  or  Mexico  and  did  not 
import  apparel  that  was  manufactured 
in  Canada  or  Mexico.  Also.  Southland's 
manufacturers  experienced  increasing 
apparel  sales  in  the  relevant  time 
period. 

t^AFTA-TAA-000970;  Moore  Business 
Forms,  Inc.,  U.S.  Forms  8-  Systems  Div 
Lewisburg,  PA 

The  investigation  revealed  that 
criterion  (3)  and  criterion  (4)  were  not 
met.  There  was  no  shift  in  production 
from  the  workers'  firm  to  Mexico  or 
Canada.  The  investigation  hirther 
revealed  that  customers  did  not 
decrease  purchases  from  the  subject 
firm  and  increase  imports  from  Canada 
or  Mexico  during  the  relevant  period. 

t\'AFTA-TAA-00096:  JB-G  Shakf 
Forks.  WA  ' 

The  investigation  revealed  that 
criterion  (1)  was  not  met  in  conjection 
with  the  requirements  of  Section 
506(b)(2)  of  the  Act.  Workers  at  the 
subject  firm  were  not  separated  from 
employment  on  or  after  December  8. 
1993.  the  earliest  date  for  certification 
underNAFTA-TAA. 

NAFTA-TAA-O0n3:  Infotec 
Development.  Inc.,  Portland.  OR 

The  investigation  revealed  that 
workers  of  the  subject  firm  do  not 
produce  an  article  within  the  meaning 
of  the  Act.  The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article  as 
required  by  the  Trade  Act  of  1974. 

AfTirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-OOWl;  Polyiech  Netting 
Industries.  Scottsboro.  AL 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
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Petitioner:  Union/wortcers/firm 

Howes  Leather  Co.,  Inc  (Wkrs) 

Albex  Apparel  (ACTWU)  

American  Microsystems.  Inc  (Co)   '"''Z 
Beaver  Plant  Operations,  Inc  (Wkrs)  .... 

Burlington  Industries  (Wkrs) 

Burlington  Industries  (Wkrs) 

Comn>erc«al  Flight  Service  (Wkrs)  ..''''. 

Dalex,  Inc  (Wkrs)  

DeSota.  Inc  (Wkrs) ..; "'."".''.''"' 

Fuel  Resources  Development  Co  (Co) 
Cavalier  Clothing,  Inc  (ACTWU)  .... 

Gage  Corp  (Co)  '"' 

McDonnell  Douglas  Corp  (UAW) 
Philips  Technologies,  Airpax  Group  (Co) 
Portland  Glove  Co  (Wkrs) 


to  the  production  of  automotive 
convenience  and  restraint  netting 
separated  on  or  after  December  8. 1993. 

NAFTA-TAA-00094:  Shorewood 
Packaging  Corp.,  Farmingdale,  NY 

A  certification  was  issued  covering  all 
workers  of  Shorewood  Packaging  Corp 
Farmingdale.  NY  separated  on  or  after  ' 
Decembers.  1993. 

NAFTA-TAA-00W4;  The  Procter  & 
Gamble  Manufacturing  Co.,  Quincy,  A14 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  Camay  soap  at  The 
Procter  &  Gamble  Manufacturing  Co 
Quincy,  MA  separated  on  or  after 
Decembers,  1993. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June,  1994. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210  during  normal  Business  hours 
or  will  be  mailed  to  persons  who  WTite 
to  the  above  address. 
Dated:  June  15, 1994. 
Violet  L.  Thompson, 

Deputy  Director.  Office  of  Trade  Adjustment 
Assistance. 

[PR  Doc.  94-15412  Filed  &-23-94:  8:45  am| 

BILLING  CODE  4S10-00-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 

APPENDIX 


and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below 
not  later  than  July  5,  1994. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below 
not  later  thBn  July  5.  1994. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW.. 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  6th  day  of 
June,  1994. 

Violet  Thompson, 

Deputy  Director.  Office  of  Trade  Adjustment 
Assistance. 


Location 


Ashland.  KY  

Brooklyn,  NY  

Pocatello,  ID 

Lincoln,  ME  

New  York.  NY  

Stateville,  NC  

Phoenix,  AZ  

Redmond.  OR  

Stone  Mountain,  GA 

Denver.  CO  

Jamaica,  NY 

Norman,  OK  

Tulsa,  OK 

Cheshire,  CT 

Carlton,  OR  


Date  re- 
ceived 


06/06/94 
06/06/94 
06/06/94 
06/06/94 

06/06/94 
06/06/94 
06/06/94 

06/06/94 
06/06/94 
06/06/94 
06/06/94 
06/06 '94 
06/06/94 
06/06/94 
06/06/94 


Date  of  peti- 
tion 


04/21/94 
05/25/94 
05/25/94 
04/25/94 

05/17/94 
05/17/94 
05/24/94 

05/20/94 
05/24/94 
05/05/94 
05/25/94 
05/24/94 
05/20/94 
05/25/94 
05/20/94 


Petition  No. 


29,933 
29,934 
29.935 
29,936 

29,937 
29.938 
29,939 

29,940 
29,941 
29,942 
29,943 
29,944 
29,945 
29,946 
29,947 


Articles  produced 


Sole  leather. 

Men's  suits. 

Semiconductors. 

Electricrty  pfoduced  by  biomass 
buming. 

Knitting  fabric. 

Knitting  fabric. 

Commercial  avionics  flight  con- 
trol. 

Circular  saw  blades 

Sunlight  autodish  gel. 

Crude  oil  and  natural  gas 

Military  garments 

Natural  gas. 

Aircraft. 

1/10  Horsepower  stepper  motors 

Leather  gtoves,  mitts  and  aprons. 
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APPENDIX— Continued 

Petitioner  UnioaNwfkers/firm 

Location 

Date  re- 
ceived 

Date  of  peti- 
tion 

Petition  No. 

Articies  produced 

Piiritan-Reinkie  (Wkrs)  

Boulder,  CO  ._ 

Fort  MitI,  SC 

Westbrook.  ME  

GainesviPe.  FL  

Pittsburgh,  PA  

Attleboro,  MA  

Passaic,  NJ 

Fort  Worth.  TX  

Houston,  TX  

06A)6/94 

o&oem 

05/18/94 
05/25/94 
05/24«4 
05/20/94 
05/24/94 

05/24/94 
05/11/94 
03/21/94 

05m6m 

29,948 
29,949 
29,950 
29,951 
29.952 

29.953 
29,954 
29,955 
29,956 

R-M  IndusJrtes,  Inc  (Co) 

Portable  ventilators. 

SO.  Warren  (WKrs) 

Sulfanic  acid  and  violet  pigment 

Satt  Aerospace  Batteries  (IBEW)  

Westinghouse  Electrfc  Corp  (AWSE)  

Umversal/Unrvis,  Inc  (Co)  

Andre  Fashions  (ILGWU) 

06/06/94 

06/06/94 
06/06/94 
06,'06/94 
06rt)6/94 

Paper  Pulp. 

Nickle  cadmium  tatteries. 
Sales  of  turbine  generator  equip- 
ment 
Eyeglass  frames. 

E.F.W.,  Inc  (lAM)  

Ladies'  coats. 

Anchor  Dnliing  Fluids  (Co)  ...., 

Aircraft  components. 
Drilling  fluids. 

IFK  Dor.  94-15413  Filwi  6-2.1-94;  8:45  ami 

BILLING  CODE  451(K»>-M 


[TA-W-29,530] 

Northwest  AMoys,  Inc.,  Addy, 
Washington;  Notice  of  Revised 
Detennination  on  Reconsideration 

On  M-iy  11,  1994.  the  Department 
issued  an  Affirmative  Determir..ition 
Regarding  Application  for 
Reconsideration  for  worJcers  jy:d  former 
workers  of  the  suhject  finn  in  Addy, 
Washington.  The  notice  was  published 
in  the  Federal  Register  on  Mny  20, 1994 
(59  FR  26520). 

Investigation  findings  show  that  the 
workers  produce  magnesium. 

The  Department's  initial  dt-nial 
showed  that  the  decreased  sales  or 
production  criterion  of  the  Worker 
Group  Eligibility  Requirements  of  the 
Trade  Act  of  1974  was  not  met. 

New  findings  on  reconsideration, 
however,  show  that  magnesium  sales 
de<:reased  in  the  last  half  of  1993 
compared  to  the  same  period  in  1992 
and  decreased  in  the  first  five  months  of 
1994  compared  to  the  same  period  in 
1993. 

U.S.  aggregate  imports  of  magnesium 
increased  substantially  in  1993 
compared  to  1992. 

The  Department  surveyed  several 
additional  customers  on 
reconsirieration.  The  sun.'ey  showed 
that  these  customers  accounted  for  the 
major  portion  of  Northwest's  sales 
decline  in  the  last  six  months  of  1993 
compared  to  the  same  period  in  1992. 
Th;;  survey  showed  that  all  the 
respondents  increased  their  import 
purchases  of  magnesium  and  reduced 
their  purchases  from  the  subject  firm. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
the  magnesium  produced  at  Northwest 
Alloy.s.  Inc,  in  Addy,  Washington 


contributed  impoftantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separati  m  of  workers  at  the 
Addy,  Washingtoti  feciiity  of  Northwest 
Alloys,  Inc.  In  acoordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

"All  workers  of  Northwest  Alloys, 
Inc.,  in  Addy.  Washington  who  became 
totally  or  partially  separated  from 
employment  on  of  after  February  7, 
1993  are  eligible  tb  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974" 

Signed  at  Washington,  IX:,  this  9th  rfay  of 

)une1994.  ] 

Stephen  A.  Wandnef-, 

Deputy  Director.  Office  of  Legislation  fj- 
Actuarial  Services  unemployment  Insiimnce 
Service.  i 

IFR  Doc.  94-15414  failed  6-23-94;  8:45  am) 
BILUNG  C00€  «S10-^3(M|I 


Notice  of  Chang 
Extended  Benefit 
States 


lesin 


Status  of 
;EB)  Periods  for  Five 


This  notice  announces  changes  in 
benetlt  period  elidbility  under  the 
Extended  Benefit  pB)  Program  for  five 
States. 

Background 

The  following  clanges  have  ocr.-urred 
in  States  since  thejpublication  of  the  la.st 
notice  regarding  Slates'  EB  status: 

•  January  23, 1994— Alaska  triggered 
"on"  to  EB  based  On  its  13  week  Insured 
Unemployment  Rajte  (lUR)  exceeding 
6.0  percent. 

•  February  26,  1994 — Oregon  and 
Washington  triggefed  "off  EB  based  on 
their  seasonally  adjusted  Total 
Unemployment  Rales  (TURs)  for  the 
three  months  ending  December  1993 
falling  below  llG  percent  of  the 
corresponding  3-month  average  for  both 
of  the  prior  two  ye«rs. 

•  March  27. 1994— Maine  triggered 
"on"  to  a  "high  unemployment  period" 
(HUP)  under  the  EB  Program  based  on 


its  .seasonally  adjusted  TUR  for  the  three 
months  ending  February  1994  exceeding 
8.0  percent  and  being  110  percent  of  the 
corresponding  TUR  for  the  3-month 
period  in  the  prior  year.  An  HUP 
provides  up  to  a  maximum  of  20  weeks 
of  benefits  to  claimants. 

•  May  15, 1994— Rhode  Island 
triggered  "on"  to  an  HUP  under  the  EB 
Program  based  on  its  seasonally 
adjusted  TUR  for  the  three  months 
ending  March  1994  exceeding  8.0 
percent  and  being  110  percent  of  the 
corresponding  TUR  for  the  3-month 
period  in  the  prior  year. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  EB  Program,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  and  the  operating 
instructions  issued  to  the  States  by  the 
U.S.  Department  of  Labor.  The  Stale 
employment  security  agency  mu.st 
furnish  a  written  notice  of  potential 
entitlement  to  each  individual  who  has 
exhausted  all  rights  to  regular  benefits 
and  is  potentially  eligible  for  EB 
benefits  (20  CFR  615.13(c)). 

Persons  who  believe  they  may  lye 
entitled  to  EB  benefits,  or  who  wi.sh  to 
inquire  about  their  rights  under  the 
programs,  should  contact  the  nearest 
State  employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  W.ishington,  DC,  on  Juih;  20, 
1994. 

DoagRos.s, 

Assistant  Secretary  of  Labor. 

IFR  Doc.  94-15415  Filed  6-23-94;  8:45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  94-041] 

NASA  Advisory  Council  (NAC),  Life 
and  Microgravity  Sciences  and 
Applications  Advisory  Committee, 
Space  Station  Science  and 
Applications  Advisory  Subcommittee: 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 
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ACTION:  Notice  of  meetings. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Life  and 
Micj-ogravity  Sciences  and  Applications 
Advisory  Committee,  Space  Station 
Science  and  Applications  Advisor)' 
Subcommittee. 

DATES:  July  5,  1994,  7:30  a.m.  to  5  p.m. 
July  6,  1994.  8  a.m.  to  9  p.m.;  July  7. 
1994,  8  a.m.  to  5  p.m.;  and  July  8,  1994. 
8  a.m.  to  3  p.m.. 

ADDRESSES:  St.  Mary's  College.  Science 
Lecture  Hall,  St.  Mary's,  MD  20686. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Edmond  M.  Reeves.  Code  US.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546,  202/358-2560. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
—Space  Station  Program  Overviews 
— Payload  Program  Over\-iews 
—Distributed  Systems  Interoperability 
—Components  Interoperability 
—Mission  Preparations  Phase 
—Mission  Operations  Phase 
—Findings,  Conclusions,  and 
Recommendations 
It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  June  20, 1994. 
Timothy  M.  Sullivan, 

Advisory'  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

1FR  Doc.  94-15378  Filed  5-23-94;  8.45  ami 
etUING  CODE  751 0-01 -M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Uw  92-463,  as  amended), 
noUce  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue  NW.,  Washington 
DC  20506.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities. 
Washington.  D.C.  20506;  telephone 
(202)  606-6322.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  may  be  obtained  by 
contacting  the  Endowment's  TDD 
terminal  on  (202)  606-8282. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  hkely  to  disclose:  (1)  trade  secrets  and 
commercial  or  financial  infomiation 
obtained  from  a  person  and  privileged 
or  confidenUal;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings 
dated  July  19,  1993. 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5.  United 
States  Code. 

1.  Date:  July  15,  1994 
Time:  8:00  a.m.  to  5:30  p.m. 
Room:  430 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  British  Literature, 
Rhetoric;  and  Composition, 
submitted  to  the  DiWsion  of 
Fellowships  and  Seminars, 
submitted  to  the  Division  of  Public 
Programs,  for  projects  beginning 
after  June  1,  1995. 
2.  Date:  July  18, 1994 
Time:  8:00  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Anthropology, 
Sociology;  Psychology;  and 
Archaeology,  submitted  to  the 
Division  of  Fellowships  and 
Seminars,  for  projects  beginning 


after  June  1, 1995. 

3.  Date:  July  18, 1994 
Time:  8:00  a.m.  to  5:30  p.m 
Room:  415 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  European  History, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  June  1 
1995. 

4.  Date:  July  20,  1994 

Time:  8:00  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Comparative 
Literature;  Germanic,  Slavic,  and 
Asian  Languages  and  Literatures; 
and  Linguistics,  submitted  to  the 
Division  of  Fellowships  and 
Seminars,  for  projects  beginning 
after  June  1,  1995. 
David  Fisher, 

Advisory  CommitteeAlanagement  Officer. 
(FR  Doc.  94-15396  Filed  6-23-94;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
7-8, 1994,  in  Room  P-110.  7920  Norfolk 
Avenue,  Bethesda,  Mar>Iand. 

Thursday.  July  7, 1994 

8:30  A.M.-8:45  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  h  ill  make 
opening  remarks  regarding  conduct  of 
the  meeting  and  comment  briefly 
regarding  items  of  current  interest. 
During  this  session,  the  Committee  wiil 
discuss  priorities  for  preparation  of 
ACRS  reports. 

8:4.5  A.M.-10:15  A.M.:  Meeting  Kith 
the  Director  of  the  NRC  Office  of 
Nuclear  Reactor  Regulation  (NRRl 
(Open)— The  Committee  will  meet  with 
Mr.  W.T.  Russell,  Director  of  NRR.  to 
discuss  items  of  mutual  interest. 
'    1 0:30  A.M.-12:00  Noon :  Proposed 
Workshop  and  Study  on  Digital 
Instrumentation  and  Control  Systems 
(Open/Closed)— The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  and  the  National  Academy  of 
Sciences  (NAS)  regarding  the  details  of 
the  NAS  proposal,  which  was  submitted 
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in  response  to  an  NRC  requ«8t-for- 
proposal,  to  conduct  a  workshop  and 
perform  a  study  on  the  use  of  digital 
instrumentation  and  control  systems  at 
nuclear  power  plants  and  the  adequacy 
of  the  regulatory  requirements. 

A  portion  of  this  session  may  be 
closed  to  discuss  matters  (i.e.,  the  NAS 
proposal)  exempted  from  disclosure  by 
statute  and  such  statute  requires  that  the 
matter  be  withheld  from  the  public  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue. 

1:00  P.M. -2:30  P.M.:  Proposed 
Resolution  of  Generic  Safety  Issue  15, 
"Radiation  Effects  on  Reactor  Vessel 
Supports"  (Open)— The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  thu 
NRC  staff  regarding  the  staffs  proposed 
resolution  of  Generic  Safety  Issue  15 
that  addresses  potential  embrittlement 
of  the  reactor  vessel  support  structures 
resulting  from  neutron  irradiation 
damage,  and  the  associated  safety 
significance. 

2:30  PM.-3:30  PM.:  Overview  of  the 
PRA  Implementation  Plan  (Open)— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  PKA  Implementation  Plan. 

3:45  P.M.-4:30  P.M.:  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open/aosed>— The  Committee  will 
hear  a  report  of  the  Planning  and 
Procedures  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS 
business,  qualifications  of  candidates 
nominated  for  appointment  to  the 
ACRS,  and  internal  organizational  and 
personnel  matters  relating  to  the  ACRS 
staff  members. 

A  portion  of  this  sessioa  may  be 
closed  to  discuss  matters  that  relate 
solely  to  internal  personnel  rules  and 
practices  of  this  advisory  Committee, 
and  matters  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

4:30  P.M.-5:00  P.sf.:  Future  ACRS 
Activities  (Open)— The  Committee  will 
discuss  topics  proposed  for 
consideration  during  future  ACRS 
meetings. 

5:00  P.M.-5:15  P.M.:  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  responses  from 
the  NRC  Executive  Director  for 
Operations  to  recrent  ACRS  comments 
and  re<:ommendations. 

5:15  P.M.-6:30  P.M.:  Preparation  of 
ACRS  Reports  (Open/Closed)— The 
Committee  will  discuss  the  proposed 
ACRS  report  on  the  proposed  Workshop 
and  Study  on  Digital  Instrumentation 
and  Control  Systems  that  was  discuiwed 
between  10:30  AJ^-12:00  Noon  today. 
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Also  it  will  discuss  other  ACRS  reports 
on  matters  considered  during  this 
meeting,  as  well  as  those  regarding 
Protective  Action  GuideHnes,  and  issues 
stemming  from  the  ACRS  review  of  the 
evolutionary  plant  designs  and  their 
applicability  to  operating  and  future 
nuclear  power  plants. 

A  portion  of  this  session  may  be 
closed  to  discuss  fciatters  (i.e.,  the  NAS 
proposal)  exempted  from  disclosure  by 
statute  and  such  statute  requires  that  the 
matter  be  withheld  from  the  public  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue. 

Friday,  July  8, 19$4 

8:30  A.M.S:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRlS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:35  A.M.-12:00  Noon:  Preparation  of 
ACRS  Reports  (Open/Closed)— The 
Committee  will  discuss  the  proposed 
ACRS  report  on  the  proposed  Workshop 
and  Study  on  Digital  Instrumentation 
and  Control  Systems  that  was  discussed 
between  10:30  A.M.  and  12:00  Noon  on 
Thursday,  July  7. 1994.  Also  it  will 
discuss  proposed  reports  on  other 
matters  considered  during  this  meeting. 

A  portion  of  this  session  may  be 
closed  to  discuss  matters  (i.e.,  the  NAS 
proposal)  exempted  from  disclosure  by 
statute  and  such  statute  requires  that  the 
matter  be  withheld  from  the  public  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue. 

1 .00  P.M.-3.-00  PM :  Preparation  of 
ACRS  Reports  (Open/Closed)— The 
Committee  will  continue  its  discussion 
of  the  proposed  ACRS  report  on  the 
Proposed  Workshop  and  Study  on 
Digital  Instrumentttion  and  Control 
Systems  that  was  discussed  between 
10:30  A.M.  and  12jO0  Noon  on 
Thursday,  July  7,  :^94.  Also,  it  will 
continue  the  discussion  of  proposed 
reports  on  other  matters  considered 
during  this  meelin|. 

A  portion  of  thisjsession  may  he 
closed  to  discuss  niatters  (i.e.,  the  NAS 
proposal)  exempted  from  disclosure  by 
statute  and  such  statute  requires  that  the 
matter  be  withheld!  from  the  public  in 
such  a  manner  as  tk  leave  no  discretion 
on  the  issue. 

3:15  P.M.-3:45  P  M.:  Activities  nfthe 
ACRS  Subcommitt  'es/Indiiidual 
Members  (Open)—'  :"he  Committee  will 
hear  reports  and  he  Id  discu.ssions 
regarding  activities  of  ACRS 
Subcommittees  an<  individual 
members. 

3:45  P.M.-4i)0  PJAf.;  Miscellaneous 
(Open)— The  Committee  will  discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  activities  and 


complete  discussion  of  topics  that  were 
not  completed  during  previous  meetings 
as  time  and  availability  of  information 
permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  30, 1993  (58  FR  51118).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  the  open  portions  of  the  meeting, 
and  questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  Executive  Director,  Dr.  John 
T.  Larkins,  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  contacting  the 
ACRS  Executive  Director  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  neces.sary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  aa;ordance  with 
Subsection  10(d)  P.L.  92^63  that  it  is 
necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
information  that  involves  the  internal 
personnel  rules  and  practices  of  this 
advisory  Committee  per  5  U.S.C. 
552b(c){2);  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(c)(6); 
and  to  discuss  matters  [i.e.,  the  NAS 
proposal)  exempted  from  disclosure  by 
statute  and  such  statute  requires  that  the 
matter  be  withheld  from  the  public  in 
such  a  manner  as  to  leave  no  discretion 
on  the  is.sue  per  5  U.S.C.  552b(c)(3){A). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  f6r  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  contacting  the  ACRS 
Executive  Director.  Dr.  John  T.  Larkins 
(telephone  301-492-4516).  between 
7:30  A.M.  and  4:15  P.M.  EST. 

The  ACRS  meetings  for  the  remainder 
of  the  year,  listed  below,  will  be  held  at 
11545  Rockville  Pike,  Rockville, 
Maryland,  Conference  Room  T2B3. 


412th  ACRS  Meeting— August  4-6, 19G4 

413th  ACRS  Meeting-September  8-10. 
1994 

414th  ACRS  Meeting-October  6-8. 
1994 

415Lh  ACKS  Meeting— November  3-5 
1994 

416th  ACRS  Meeting— December  8-10. 
1994. 

Dated:  June  20. 1994. 
Andrew  L.  Bales, 

Advisory'  Committee  Management  (Jffuer 
IFR  D.X;.  94-15387  Filed  6-23-94;  8:45  .iml 

BILLfNG  COW  7SM-ei-M 


Federal  Register  /  VqL  59.  No.  121  /  Friday.  lune 


24,  1994  /  Notices 


32721 


Pocket  No.  030-16055] 

Advanced  Medical  Systems,  Inc.: 
Issuance  of  Directors  Decision  Under 
10  CFR  §2.206 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  has  issued  a 
deasion  concerning  a  Petition  dated 
August  2, 1993.  submitted  by  the 
Northeast  Ohio  Regional  Sewer  Distri(  t 
regarding  Advanced  Medical  Systems 
Inc.  (AMS). 

By  letter  dated  November  24  1993 
the  NRC  staff  formally  acknowledged' 
receipt  of  the  PeOtion  and  informed  the 
Petitioner  that  their  PetiUon  would  be 
treated  as  a  request  under  10  CFR 
§  2.206.  The  PeUtion  requested  the  U  S 
Nu.lear  Regulatory  Commission  to  take 
action  to  require  AMS  to  provide 
adequate  financial  assurance  to  cjover 
public  liability  pursuant  to  section  170 
of  the  Atomic  Energy  Act  of  10.54.  as 
nmended. 

The  Dire«;tor  of  the  Office  of  Nuch^ar 
Material  Safety  and  Safeguards  lias 
determined  to  deny  the  Petifidn  Th^ 
reasons  for  this  Decision  are  explained 
in  a  "Director's  Decision  Under  10  CFR 
§  2.206"  (DI>-94-06).  which  is  3va;lab:c 
for  public  laspecjtion  in  the 
|>>mmissions  Public  Document  Room 
located  at  2120  L  Street  NW..  DC  ''O.'j.'j.S 
and  at  the  Local  Public  Docu'inenr 
Room,  Perry  Public  Library,  3735  Main 
S{rt>et,  Perry,  Ohio  44081.' 

A  copy  of  this  Decision  will  be  fiJud 
with  the  Secretiny  fortheCommi.s.sion  s 
review  in  accordance  with  10  CFR 
S  2  21)6.  As  provided  by  this  regi;Ir,tion. 
ttic  DecLsion  wiil  constitute  the  fin.il 
action  of  the  Commission  25  days  iiHcr 
the  dale  of  issuance  of  the  De*  ision 
unless  the  Commission  on  its  own 
motiun  institutes  a  review  of  the 
Hecision  within  that  time. 

Datfid  at  H.>i;tvil!o.  Maryland,  Ihi^  16th  .J.-y 
'ilium?  IWM. 


For  The  Nuclear  Regulatory  Commission 
Robert  M.  Bcfnero, 

Direaor  Office  of  Nuclear  Motf^ialSafetY 
und  Safeguards.  ^^ 

IFR  Doc.  94-15386  Filed  6-2.3-94;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34^34223;  FUe  No.  SH-CHX- 
V4— i3J 

Self-Regulatory  Organizations.  Notice 
or  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Stock  Exchange,  Inc.  to 
Amend  Rule  1  of  Article  I  of  the 
Exchange's  Rules 

|nn«  16,  1994. 

Pursuant  to  se*jtion  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
(Act").  15  U.S.C.  78s(bKl),  notice  is 
hereby  given  that  on  May  18. 1994.  the 
t^n^d?,  ^^"^^  Exchange,  Incorporated 
I  tJiX    or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
I  Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n.  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule .  hpiiBe 
from  interested  persons. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terras  of  Substance  of 
the  Proposed  Rule  Change 

The  Chicago  Sto«:k  Exchange 
Incorporated  ("CHX"  or  "Exchange") 
proposes  to  amend  Rule  1  of  Article  I  of 
the  Exchange's  Rules.  The  text  of  the 
proposed  rule  is  as  follows: 

Additions  a.-e  italicized;  deletions 
jbracketedl. 

ARTICLE  I 

Rulel. 

•  •  • 

(t)}  An  individual  member  may 
J-inction  either  (i)  as  a  ..o-speciaiist 
noor  broker  or  registered  (floor  f  raderl 
mm  hit  maker  on  the  equity  floor,  or  (ii) 
.'IS  a  partner  in  a  member  firm  in 
accordance  wiUi  Aiticle  il  or  an  offnier 
in  3  member  corporation  in  accordance 
wi!h  Article  Ml.  An  individual  memb,r 
s.iriil  not  transact  business  with  the 
\v.i\.]u:  as  a  sole  proprietorship. 

n.  SeIf-ReguIator>  Orsanixatioos 
Statement  of  the  Purp«ise  of,  and 
Statutor>-  Basis  for,  the  Proposed  Rufe 
Change 

hi  its  filing  with  the  CoiTimission  the 
self-regulatory  organization  included 


statements  concerning  the  purpose  of. 
and  basis  for,  the  proposed  rule  chanRe 
and  discus.sed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  |B)  and  (Q  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regnlatoiy  Organizations 
Statement  of  the  Purpose  of.  and 
Statutory  Basixfor.  the  Proposed  Huh 
Change 


1.  Purpose 

The  purpose  of  the  proposed  mle 
change  is  to  make  a  technical  corre.:fioa 
to  Article  I,  Rule  1(b)  which 
inadvertently  references  the  term 
"registered  floor  trader",  a  designation 
which  is  no  longer  in  existence.  The 
proper  reference  should  be  to  a 
"registered  market  maker." 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(bK5)  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade  to 
remove  impediments  to  and  perfect  the 
mei:hanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

(Bl  Self-Begulntnry  Organizations 
Statement  on  Burden  on  Competition 
The  Exchange  does  not  believe  thai 
the  proposed  rule  change  will  impo.se 
any  burden  on  competition. 

(C)  Sclf-Begultttory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Members.  Participants  or  Others 

No  comments  were  solicited  or 
received. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timiny,  for 
Commission  Action 

1  he  foregoing  rule  chanj-.e  constitrjtes 
a  stated  policy,  prairtite  or 
Jiite.'-preialion  with  respect  to  the 
meaning,  8dmini.s{raUon  ore.ifon  ".neni 
of  an  existing  rule  of  the  E.xijjange  and 
thereiore  has  become  effective  pure,  pri 
to  Se..iion  19(h)(3)(A)  of  the  Act  and 
siitjparagrapb  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  bO  ti.i'  s 
of  the  filing  of  such  rule  ch.inge,  the 
Qjinniission  n).->y  sumioan'y  abro-ale 
such  ruie  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  p;:bi;. 
intpresf,  for  the  puttetnlnn  of  inve«;tors 
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or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
sulniiit  WTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  subirission 
should  file  six  copies  thereof  with  the 
Serretar\-,  Securities  and  Exi;hnii«e 
Commission,  4.50  Fifth  Street,  N'W., 
Was!  ington,  DC  20549.  Copios  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  r-j'.v 
f.hange  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  tlie 
Com.mission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-CHX-94-13  and  should  be 
submitted  by  July  15, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Margaret  H.  McFarland, 

Dupit  ty  Secretary. 

IFR  Doc.  94-15363  Filed  6-23-94:  8:45  am] 
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[Release  No.  34-34231;  File  No.  SR-NYSE- 

90-10] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  and  Notice  and 
Order  Granting  Accelerated  Approval 
to  Amendments  No.  1, 2,  and  3  to 
Proposed  Rule  Change  Relating  to 
Various  Rule  Revisions  Recommended 
by  the  Market  Regulation  Review 
Committee  of  the  New  Yortc  Stock 
Exchange 

June  17. 1994. 

I.  Introduction 

On  March  12, 1990,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE")  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  various  exchange  rules.  On 
October  2, 1990,  the  NYSE  submitted  to 
the  Commission  Amendment  No.  1  to 


the  proposal. 3  On  Mixh  19,  1993,  the 
NYSE  submitted  Ami  ndment  No.  2  to 
the  proposal.*  On  Ma  rch  4,  1994,  the 
NYSE  submitted  Amfndnr.ent  No.  3  to 
the  proposal. 5 

Notice  of  the  propdsa 
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II.  Discussion 

A.  Introduction 
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•  15  U.S.C.  S78s(b)(l)  (19881 
-  17  CFR  §  240.19b-^  (1991). 


'Amendment  No.  1  delel  ;d  the  proposed 
amondinents  to  Rule  116.31  dealing  with  'stopping 
stock."  See  letter  from  Jam(  s  E.  Buck.  Senior  Vice 
President  and  Secretary.  N'  'SE  to  Mary  Revel!. 
Branch  Chief.  Exchange  Bn  nch.  Division  of  Market 
Regulation,  Commission,  d  ited  Octol)er  2.  1990. 
forwarding  to  the  Commiss  on  Amendment  No.  1  lo 
the  proposal. 

■•Amendment  No.  2  delci>d  ten  of  the  proposed 
rule  changes  and  added  a  r  >w  amendment  to  Rule 
107.  The  Exchange  deleted  the  following  proposed 
changes  contained  in  the  oi  iginal  proposal: 
amendments  to  Rule  440B 
sale  rule;  amendments  to  Rijle  104  pertaining  lo 
dealings  bv  specialists:  amendments  to  Rule 
104.10(5)(i)  and  104.10(b)(^  . 
of  specialists:  amendmentsjto  Rule  104.12 
pertaining  to  the  reasonabtj  necessity  test  for 
proprietary  dealings  and  regarding  the  reqiiiremer.l 
that  si?ecialists  make  their  investment  accounts 
available  to  maintain  fair  a$d  orderly  markets: 
amendments  lo  Rule  104.1  J  which  impose 
restrictions  on  transaction«of  spouses  and  children 
and  which  delete  restriction  on  acquisitions  and 
liqiiidations  of  investment  Accounts:  amendment  to 
Rule  1X3  which  requires  th>t  certain  orders  be 
identiHed  if  greater  than  2.ioo  shares:  amendment 
to  Rule  107B(6)  pertaining  to  RCMM  trading: 
amendment  to  Rule  107Bl7|.lO(ii)(B)  pertaining  to 
RCMMs  purchase  of  up  to  half  of  the  offer  on  a  zero 
plus  tick  in  an  Vb  point  market:  amendments  to 
Rule  112  pertaining  to  restiictions  on  competitive 
traders.  See  letter  from  Jamts  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE  to  Diana  Luka- 
Hopson.  Branch  Chief.  Exchange  Branch.  Division 
of  Market  Regulation.  Commission,  dated  March  18. 
1993,  forwarding  to  the  Commission  Amendment 
No.  2  to  the  proposal.  i 

*  Amendment  No.  3  dclelod  the  agency 
facilitation  trader  provisioqs  from  the  proposal.  See 
letter  from  J^mes  E.  Buck.  Senior  Vice  President 
and  Secretary.  NYSE  to  Cheryl  Evans  Dunfee. 
Attorney.  Exchange  Brancl%  Division  of  Market 
Regulation,  Commission.  d»ted  February  28. 1994 

'■  The  proposed  rule  charge  was  published  in 
Securities  Exchange  Act  RJease  No.  27939  (April 
24.  1990).  55  FR  18207  (M^  1.  1990). 

'  Both  comment  letters  v*re  supportive  of  the 
work  done  by  the  Market  Regulation  Review 
Committee  in  developing  tie  changes.  Both 
expressed  specific  support  for  changes  that  were 
subsequently  withdrawTi  from  the  proposal.  See 
letter  from  Robert  M.  Newman,  Jr.,  Managing 
Partner.  Equitrade  Partners,  dated  June  11.  1990. 
and  letter  from  George  A.  Qorroon,  Jr..  Partner. 
Corroon.  Lichtenstein  &  C<x,  dated  May  31. 1990. 

*  The  Committee  was  established  in  December 
1985  and  it  was  originally  given  an  18-nionth 
chartered  life.  The  charter  |vas  siit>sequently 
extended  27  months,  until  March  31. 1988. 


regulations.  The  Committee  was  charged 
with  reviewing  existing  regulations  to 
enable  the  Exchange,  in  a  manner 
consistent  with  maintaining  market 
integrity  and  protecting  investors,  to 
compete  more  effectively  with  its 
current  and  future  competitors,  lo 
provide  additional  intra-market  trading 
opportunities  for  all  Exchange  market 
participants,  and  to  eliminate 
requirements  that  may  no  longer  >erve 
a  meaningful  regulatory  purpose. 

Over  seventy  recommendations  for 
changes  to  Exchange  rules  were  made 
by  the  Committee.  Several  of  these 
recommendations  have  been  approved 
by  the  Commission  previous!"."' 

The  proposed  rule  change  re.ltcts  the 
recommendations  of  the  Committee.'" 
The  specific  proposals  fall  within  three 
categories:  "general  auction  market 
rules";  "trading  rules  applicable  to 
specialists";  and  "member  proprietary 
and  on-floor  trading." 

B.  Commission  Findings 

The  Commission  has  reviewed 
carefully  the  NYSE's  proposed  rule 
change  and  concludes  that  the  propo.sal 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular 
with  Section  6(b)(5),  6(b)(8),  11(b)  and 
llA(a)(l)  of  the  Act."  The  Commission 
supports  the  NYSE's  efforts  to  continue 
to  review  the  structure  of  market  trading 
regulation  in  response  to  changes  in 
market  structure.  The  Commission 
believes  it  important  to  market  quality 
that  the  Exchange  have  a  regulatory 
program  that  is  tailored  to  the  current 
market  structure,  especially  in  light  of 
the  significant  role  played  by  the  NYSE 
in  the  U.S.  markets.  The  Commission 
agrees  that  the  proposed  rule  change 


"See  Securities  Exchange  Act  Release  No.  29318 
dune  17. 1991),  56  FR  28937  (June  25.  1991)  (File 
No.  SR-t*rYSE-8»-2)  (approving  changes  to  18 
NYSE  Rules).  In  conjunction  with  its  filing  of  File 
No.  SR-NYSE-90-10,  the  NYSE  also  filed 
Amendment  No.  1  to  File  SR-NYSE-«9-0Z,  which 
withdrew  certain  provisions  of  File  No.  SR-NYSE- 
89-02  as  filed  originally  and  resubmitted  them  in 
file  No.  SR-NYSE-90-10.  in  order  to  expedite  the 
Commission's  consideration  of  the  Market 
Regulation  Review  Committee's  recommendations. 
See  Amendment  No.  1  to  File  No.  SR-NYSE-89- 
2.  See  also  letter  bom  Howard  Kramer.  Assistant 
Director,  Division  of  Market  Regulation. 
Commission,  to  Brian  McNamara.  Managing 
Director.  Market  Surveillance  Division.  NYSE, 
dated  June  29, 1989. 

'"The  text  of  the  Exchange  rules  to  be  amended 
and  complete  descriptions  of  the  proposed 
amendments  are  set  forth  in  the  Exchange's  original 
filing  and  in  Amendments  No.  I  and  2  thereto,  all 
of  which  are  available  for  inspection  at  the 
Corrmiission  and  at  the  principal  office  of  the 
NYSE.  The  changes  l>eing  approved  herein  are  also 
discussed  in  detail  infra. 

"  15  U.S.C  §  78f(b)(5).  78f(b)(8),  7Bk(b),  and  78 
k-l(a)(l)  (1988). 


will  be  helpful  in  updating  Exchange 
KuJes.  The  Commission's  detailed 
discussion  regarding  the  signifi.anf 
changes  proposed  by  the  NYSE  follows. 
C.  GtmernI  Auction  Market  Rnirs 
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1.  Rule  64:  Bonds.  Rights  and  100- 
Share-Unit  Stocks 


NYSL  Rule  64  specifies  the  time 
periods  within  which  trades  on  the 
Exr:hanj.e  must  b©  settled.  It  provides 
th.it  all  trades  shall  be  considered 
■•regulnrv.%3y"  trades,  which  currently 
settle  within  five  business  dnvs  ishex  the 
transac  tion  date,  unless  certain 
conditions  are  specified,  such  as  •.•;,sl,  " 
next  day"  end  "sener-s  option."  or  any 
•Jlher  sett  lemon  periods  that  may  be 

^i!':'^7vc;'^'^  ^>'  '''^  SxchaPgo.  Currently, 
t»e  N  Y.SE  mle  specifies  a  nun^ber  of 
bi;sine^;.s  days  foilowins  the  dgte  of  the 
trade  h:'  seflJemenl  of  most  "n(yx\- 
regi:l;;r  -.Nay"  trades.  Sellor's  option 
«raiie.s  r;i;.vntly  settle  between  .six  and 
Sixty  business  days  fol!owing  the  trade 

The  Exchaiigo  is  amending  KnU- 
r>4(a  !4)  »Q  provide  that  seller's  up!i..us 
^hall  hH  dohvered  not  less  than  2 
biisinesf.  days  nor  more  than  \m  days 
fo,  .'owiMj;  the  day  of  the  contrn»-t  Thf 
fcxdiaiige  has  indicated  that  this  cha'^tM 
provides  an  alternative  settlement 
nechanism  with  which  investors  m.- 
more  closefy  match  their  inve.stment ' 
cbjectives  with  their  trading 
opp>>rtunifiiMj.>2 

the  Coj.nmr.<vsion  agrees  that  !hi^ 
•  hangH  in  the  delivery  time  for  seller's 
options  .ft  appropriate  in  light  of  cum-rj 
market  realities.  The  Commission 
believes  that  this  change  will  give 
se.ler's  option's"  parties  increased 
noxibibty  in  settling  such  transaction^- 
thereby  removing  impediments  to  a  fivH» 
nnd  open  madet  in  accordani>>  with 
^i-xXww  f.(h)f5)  of  tJie  Act. 

The  Ext  hange  is  adding  new 
paragraph  (b)  to  rul«  64  to  nruvidi-  that 
nil  trades  ePe*  ted  for  other  than 
"■regular  way"  settlement  mrst  be 
approved  by  a  Floor  Offidal.  exc>>pt 
during  the  ksf  calendar  week  of  the 
yeor,  at  which  ti.me  Floor  Offir  ial 
approvol  is  retiuirHd  only  for  .cales 
which  a:e  more  than  %  point  awrv  f.om 
Ihe    n'.giif.irw3y"bidoro(Ter.  In  ' 
addition,  m  considering  whether  to 
grant  sticb  approval,  the  rule  statrs  thai 
the  Floor  Official  should  take  into 
consideration  whether  the  price  of  the 
transaction  is  reasonable  in  relaUon  to 
the  "regular  way"  market.  The  Ex.h.inge 
Slates  that  this  p.fovision  i.s  a 

"Ifiteptioiw  convMsaiion  between  Don  Sicnicr 
^r'T^^''  Sun-eilUn«,  Division,  NYSn^^ 
Oiervl  Dunfe,  Altorney,  Division  of  Ntarkc 
KORiiIalxm,  February  <»,  lO-H. 


codification  of  exi.stino  practice."  The 
Exchange  believes  that  Floor  Official 
approval  is  generally  beneficial  prior  to 
the  execution  of  each  non-regidar  way 
transaction  to  ensure  that  each  is 
appropriately  priced  in  relation  to  the 
reguhir  way  market.  The  Exchange  does 
not,  however,  believe  that  it  is 
sppropriate  to  require  Floor  Ofilrial 
approval  during  the  last  calendar  week 
of  the  year  when  numerous  non  regular 
way  trades  a.-e  affected  for  legitimate  tax 
purposes,  unless  the  non-regular  Wiiy 
trade  is  mere  than  '/.  point  awav  from 
the  ffjgular  way  market. 

The  Commission  agrees  that  Rule 
h4(o)  IS  an  appropr-rite  change  to  ensure 
."{'equate  pricing  of  such  trades  and 
agrries  that  it  may  not  be  practical  Jo 
obfani  Floor  Ofn.;ial  approval  for  every 
non-Digular  way  trade  during  the  kri 
ca;endarwec-koflheyerir  w'rt-h 
traditionally  .has  niore  ron-re Jular  wiv 
racles  for  tax  purpos-s.  The  \U  point  ' 
hm:t  related  to  rotreiving  Floor  Offirial 
approval  fornon-reg:.Iar  wey  try.-'rs 
during  the  last  raJendar  week  of  the  ye-r 
s.iould  provide  enough  proteclion  to  ' 
ensure  adequate  pricing  of  su:h  trades. 
I  he  Commission  therefore  behev"«:  that 
new  p.-ragraph  (b)  will  help  to  remove 
impediments  to  and  perfect  t':e 
m^H  hanism  of  a  free  and  open  market  in 
accordance  with  Sw:tion  fi(b)(5)  oi  the 
Act, 

The  Exchange  is  adding  new 
paragraph  (c)  to  Rule  64  to  provide  that- 
all    seller's  option"  fn.des.  for  dolivf  ry 
bet wee^n  two  and  1 80  business  da  •,  s 
should  be  reported  to  the  tape  only  in 
calendar  days;  >-•  weekends  and 
holidays  are  counted,  and  the  trade  dav 
's  not  included  when  clciilating  the 
pnnt  for  "sellers  option  '  trades  In 
addition,  W.q  settlement  date  cf  a 
"sHllt-r's  option"  transactirm  printed  as 
calendar  d.-?ys  «;annot  coincide  with  th»» 
normal  Hve  businew  dav  "nv„Iar  wav" 
settlement.  ^ 

The  Commi.ssion  believes  Uial  Rule 
P4(c)  accurately  renects  the  method  by 
which  seller's  opUons  trades  are  S4.filir.. 
and  will  serve  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
^operation  and  coordin-ation  with 
pereons  engaged  in  regulathig.  clearing 
and  processing  infonr.ation  with  rKKpe.';t 
to  transactions  in  securities  in 
accordance  with  Section  6(b)(5)  of  Uw 
A(.t. 


D.  Trading  RuIpk  Applicable  to 
optrcialists 


1.  Rule  104, tO(7):  "Clean-ups" 

Rule  104.10(7)  currently  provides  that 
when  an  inquiry  is  made  of  a  specialist 
as  to  the  price  at  which  a  blor:k  of  sta-k 
may  be  sold  the  specialist  may  advise 
the  broker  of  the  "clean  cp"  price  of  the 
tJlock,  but  may  not  specify  the  amount 
that  would  be  purchased  by  the  book 
and  the  amount  that  he  would  take  es 
de^aler.  The  Rule  further  provides  that 
when  a  specialist  participates  as  a 
dea,er  in  the  block  at  the  "clean-up" 
pnce,  the  spedalist  must  give  all  ibp 
executable  orders  tJ-a!  he  is  holding 'the 

of  the  block  that  can  be  executed  at  the 
price  of  the  current  bid  (whether  sued 
bid  IS  for  ord.irs  held  by  hira  or  for  the 
account  of  the  specialist,  or  both)  '■* 

In  the  intere.s(  of  faciiitafing  the 
overall  trans.-jri{o„.  the  Exchange  is 
deleting  the  provision  wh*>rehy  fhe 
specialist  may  not  spe.  i^  the  amo  iiu 
ttiat  would  be  purchased  by  the  bock 
and  the  amount  that  he  would  tjke  as 
dealer  in  cleaning  up  the  bloiJt.  The 
Exchange  is.  also  deieling  the  provision 
ttia!  limits  who  can  get  the  "clean-up" 
pn.e  when  the  sp-x-ialist  participates  as 
a  deaJpr  m  the  block  salo,ie  iher^by 
providing  that  all  executable  ortivrn 
would  re.-eive  the  ciean-up  pri,«. 

1  he  Exchange  as.serts  that  the 
amendment  to  Rule  104.10(7) 
incorporates  a  concT:pt  that  currently 
exists  in  Exchange  rule  127,  which 
provides  that  v.  hen  a  member  i^ 
«:rosbing  block-sized  orders,  and  will  l^, 
positioning  all  or  p.-jrt  of  one  side  oi  the 
cross,  he  must  give  public  orders 
luni'ed  to  the  cleau-up  pri.j?  ih ,  be»cfil 
of  that  price. 

1  he  C>jmm!s.sion  believes  that  thi> 
changes  to  Rule  104.10(7)  incjease 
fain;ess  lo  execuUon  of  blorJt  orders  i.i 
accordance  with  Section  6(h)(5)  of  ihe 
Act  which  requires  tliat  t>.e  rules  of  an 
excfiange  be  designed  to  promote  just 
end  equitable  principles  of  trade.  Th** 
Commission  also  believ<»s  that  fhe 
ch.^nges  to  Rule  104.10(7)  help  to  assure 
hat  investors'  c^d^..-3  are  executed  ef  the 
host  possible  market  in  ar«>rdan.:8  with 
Section  11A(3](1)  of  the  Act  whiiJi 
pnn.des,  inter nlio  that,  it  is  in  the 
public  interest  and  approprfafe  for  th.« 
protection  of  investore  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  the  pr.-Jc;lo-,bilitv  of  broken? 


"Id. 

would  prin,  «  a  -aeiter-,  »-  unl«,  fhe«,  i,  an   ^ 
im^ryeajng  holiday  (in  which  c*».  )i  «„«|d  ,^n, 


'"The  i.iiru>  pii,xi>l«i  ttppi,  u;  ionu'ai«« 
"'-pettwg  an  ordw  ro  purchw*  «  block  of  mod- 
'"Specincl.'y.  ihe  Exchange  „  d«l«tiug  :ho    " 

the  blo..k  which  wa  be  execuJed  »t  the  cam,«  bid. 

«hn  Recount  of  lh«  sporialisJ  or  bolh." 
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executing  investors'  orders  in  the  best 
market. 

2.  Rule  104.12:  Specialists'  investment 
Accounts 

Rule  104.12  concerns  reporting  by 
specialists  about  investment  positions 
in  speciality  stocks.  The  Exchange  is 
replacing  current  reporting 
requirements  for  specialist  investment 
accounts  with  a  simplified,  aggrf^gated, 
monthly  reporting  requirement.'^ 

The  Exchange  is  adopting  the 
following  simplified  reporting 
requirement.  In  connedion  with 
investment  positions  in  specialty  stocks, 
a  specialist  shall  report  to  the  Exchange, 
on  such  form  and  in  such  formnt  as  the 
Exchange  may  from  time  to  time 
prescribe,  a  record  of  all  transactions 
effected  for  investment  purposes  and 
shall  also  report  a  record  of  all  such 
transactions  effected  for  investment 
purposes  for  the  account  of  any  person 
specified  in  Rule  104.13. 

The  Commission  believes  that  the 
changes  to  Rule  104.12  are  reasonable 
because  the  NYSE's  reporting 
requirements  still  ensure  that  the  NYSE 
receives  information  about  all 
transactions  effected  for  investment 
purposes  by  a  specialist  in  speciahy 
stocks. 

3.  Rule  104.13:  Investment  Transactions 

Rule  104.13  generally  requires  that 
transactions  in  specialty  stocks  by 
specified  persons,  such  as  the 
specialist's  spouse  and  persons  residing 
in  his  household,  be  for  investment 
purposes.  The  Exchange  is  adding  new 
paragraph  (d)  to  this  rule '«  that  states 
that  specialists  should  not  originate 
orders  in  the  specialty  stocks  in  which 
they  are  registered  for  any  accounts  over 
which  they  may  have  discretion. 

The  Commission  believes  that 
paragraph  (d)  is  an  appropriate  addition 
to  Rule  104.13  in  accordance  with 
Section  11(a)  of  the  Act  which  generally 
makes  it  unlawful,  with  certain 


"Currently,  the  rule  lists  three  circumstances  in 
which  a  specialist  must  Tile  equity  trading  data 
reports.  Whenever  a  specialist  assigns  a  specialty 
slock  to  an  investment  account,  he  must  file  a 
report  (on  Form  81)  covering  his  transactions  in  that 
stock  for  the  calendar  week  in  which  the  purchase 
was  made,  and  for  the  day  of  the  assignment.  A 
specialist  must  file  a  report  (on  Form  81 )  of  all 
transactions  in  any  stock  on  a  day  in  which  his 
dealer  accounts  show  a  "short"  position  in  excess 
of  500  shares  while  he  maintains  a  long  position  in 
his  investment  account.  A  report  must  be  filed  as 
of  the  last  business  day  of  each  month  in  which  a 
specialist  had  an  investment  position  in  a  specialty 
stock  indicating  the  number  of  shares  held  "long" 
in  the  investment  account  and  the  extent  of  any 
"short"  position  existing  in  the  dealer  account  with 
respect  to  such  stock. 

"'The  Exchange  states  that  the  information  in 
paragraph  (d)  was  transposed  from  NYSE  Rule 
95.20. 


exceptions,  for  any  ntember  of  a 
national  securities  exfchange  to  effect  a 
transaction  on  such  ejcchange  for  his 
own  account,  the  c?cc^unt  of  an 
associated  person,  or  Ian  account  with 
respect  to  which  it  irjan  associated 
person  thereof  exerciies  investment 
discretion.  The  Commission  also 
believes  that  paragraj  h  (d)  is  an 
appropriate  limitation  on  specialist 
trading  designed  to  p  event  fraudulent 
and  manipulative  act  ons  in  accordance 
with  Section  6(b)(5)  c  f  the  Act. 

4.  Rule  113(c):  Specie  lists'  Public 
Customers 

Rule  113  governs  a  specialist's  actions 
when  handling  publii ;  customer  orders 
in  stocks  for  which  hi  \  is  registered  as 
a  specialist.  Rule  113  c)  currently 
provides  that  every  specialist  shall 
report  to  the  Exchange  such  information 
as  the  Exchange  mayl-equire  with 
respect  to  tran'-.actionf  which  are  made 
in  a  stock  in  which  h^  is  registered  for 
any  customer  account  not  prohibited 
under  Section  (a)  i^  vi^hich  is:  (1)  Carried 
by  a  member  organization;  (2)  serviced 
by  him  or  his  member  organization;  or 
(3)  introduced  by  hinn  or  his  member 
organization  to  another  member 
organization  on  a  disclosed  basis. 

The  Exchange  proposes  to  simplify 
the  reporting  requirements  of  Rule 
113(c)  with  regard  to  transactions  in 
specialty  stocks  for  accounts  carried  by 
a  specialist.^"  by  requiring  reports  on  all 
such  transactions  to  be  submitted  to  the 
Exchange  on  a  monthly  rather  than 
weekly  basis.^^  The  Exchange  states  that 
experience  has  showo  that  monthly 
reporting  of  customer  account  data  by 
specialists  is  adequate  and  will  allow 
the  Exchange  to  properly  review 
specialist  activities." 

In  this  regard,  we  note  that  the  revised 
rule,  although  decreasing  the  frequency 
of  specialist  reports,  requires  all 
purchases  and  sales  in  specialty  stocks 
to  be  reported  to  the  Exchange.  The 
Commission  believes  that  the  changes  to 
Rule  113(c)  could  facilitate  transactions 
in  securities  in  accorjance  with  Section 


"•Section  (a)  of  Rule  113  deals  with  when  a 
specialist  or  his  member  or^nization  or  corporate 
subsidiary  of  such  organization  may  accept  an  order 
for  the  purchase  or  sale  of  a|iy  stock  in  which  he 
is  registered  as  a  specialist. 

^"  Under  the  amended  rulb.  every  specialist  shall 
report  to  the  Exchange  on  anionthly  basis,  on  such 
forms  and  in  such  format  as  the  Exchange  may 
prescribe,  a  record  of  all  purchases  and  sales 
effected  in  stocks  in  which  he  is  registered  for  any 
customer  account  not  prohit>ited  under  section  (a). 

^'  In  addition.  Rule  113(cJ.  Supplementary 
Material  .10,  which  requirel  specialists  to  submit 
weekly  reports  on  Form  SPA,  is  being  deleted. 

»^  Telephone  conversation  between  Don  Siemer. 
Director,  Market  Surveillanee  Division  NYSE,  and 
Cheryl  Evans  Dunfee.  Staff  Attorney.  Division  of 
Market  Regulation.  Commission.  February  9, 1994. 


6(b)(5)  of  the  Act  by  requiring 
specialists  to  spend  less  time  on 
compiling  and  reporting  activities 
without  compromising  the  information 
available  to  the  NYSE  to  adequately 
surveil  its  markets. 

E.  Member  Proprietary  and  On-Floor 
Trading 

Rules  107A  and  B  govern  Registered 
Competitive  Market  Makers 
("RCMMs").  A  RCmA  is  an  individual 
who  may  initiate  trades  for  his  own 
account  or  for  the  account  of  his 
member  organization  or  who  may 
execute  orders  as  broker  for  the 
purchase  or  sale  of  stock  which  has 
been  left  with  him  for  execution  by  his 
member  or  any  other  member 
organization.  A  RCMM  may  initiate 
such  trades  on  the  Floor  and  is  expected 
to  trade  in  certain  market  situations  on 
the  other  side  of  the  market 
imbalance.23  The  Exchange  is  making  a 
number  of  changes  to  Rules  107A  and 
B  to  facilitate  the  contribution  of 
RCMMs  to  the  NYSE  market. 

1.  Rule  107A(2)(a):  Requirements 
(RCMM) 

Rule  107A(2)(a)  currently  requires 
that  an  RCMM  be  able  to  establish  that 
he  can  meet,  at  all  times,  with  his  own 
liquid  assets,  a  minimum  net  capital 
requirement  of  $25,000  over  and  above 
any  and  all  other  federal  and  or 
Exchange  capital  requirement  to  which 
he  may  be  subject.  The  Exchange  is 
increasing  that  amount  to  $100,000,  and 
making  the  $100,000  inclusive  of  all 
other  federal  and/or  Exchange  capital 
requirements  to  which  he  may  be 
subject,  unless  federal  or  Exchange 
capital  rules  require  a  greater  amount. 
The  Exchange  asserts  that  the  $100,000 
capital  requirement  is  a  reasonable 
figure  in  today's  markets  which  are 
characterized  by  greater  trading  volume 
and  volatility  than  existed  when  the 
$25,000  figure  was  first  specified  in 
1977. 

The  Commission  agrees  that  an 
increase  in  RCMM  capital  requirements 
is  appropriate  in  light  of  significant 


"  All  RCMM  purchases  and  sales  on  the 
Exchange  shall  constitute  a  course  of  dealings 
reasonably  calculated  to  contribute  to  the 
maintenance  of  price  continuity  with  reasonable 
depth,  and  to  the  minimizing  of  the  effects  of  any 
temporary  disparity  between  supply  and  demand. 
At  the  request  of  any  Floor  Official,  a  RCMM  shall 
make  a  bid  or  offer  for  his  own  account  or  for  the 
account  of  his  member  organization  in  order  to 
contribute  to  the  maintenance  of  a  fair  and  orderly 
market.  All  purchases  and  sales  of  any  stock  on  the 
Exchange  by  a  RCMM  for  his  own  account  or  the 
account  of  his  member  organization  shall  be 
effected  in  a  reasonable  and  orderly  manner  in 
relation  to  the  condition  of  the  general  market  and 
the  market  in  such  stock.  Sec  Rule  107B  (3).  (4)  and 
(5). 
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trading  volume  increases  in  the  last  15 
years.  In  response  to  price  and  trading 
volume  increases,  the  Commission  in 
1992.  increased  the  federal  minimum 
net  capital  standards  for  broker-dealers 
market  makers,  and  certain  dealers,  in  ' 
order  to  provide  greater  investor 
protection.  The  Commission,  therefore 
believes  that  this  increase  in  the  RCMM 
aggregate  minimum  capital  requirement 
wiil  serve  to  protect  investors  and  the 
public  interest  in  accordance  with 
Section  6(b)(5)  of  the  Act. 

2.  Rule  107A(3):  Voluntarj-  Withdrawal 
of  Registration 

Rule  107A(3)  currently  provides  that 
a  RCMM  may  withdraw  his  registration 
as  such  upon  no  less  than  10  days 
written  notice  of  such  withdrawal  given 
to  the  Exchange.  The  Exchange  is 
amending  Rule  107A(3)  to  state  that  a 
RCMM  may  withdraw  his  registration 
by  giving  notice  to  the  Market 
Surveillance  Division  and  such 
withdrawal  shall  become  effective 
immediately  on  the  giving  of  the  notice. 
1  he  Exchange  also  is  prohibiting  an 
RCMM  from  re-entering  the  Exchange 
market  as  an  RCMM  for  six  months  af^er 
withdrawing  his  registration. 

The  Exchange  states  that  it  does  not 
believe  it  is  necessary  to  require  10  days 
notice  of  withdraxval.  The  Exchange 
believes  that  there  is  no  reason  for 
RCMMs  to  be  prevented  from 
immediately  withdrawing  from  the 
marketplace  as  long  as  RCMMs  are  not 
able  to  immediately  re-enter  the 
marketplace.  The  Exchange  states  that 
the  re-entry  limitation  will  ensure  that 
RCMM  withdrawal  is  not  based  upon 
transitory  events.^'* 

The  Commission  agrees  that  there  is 
no  reason  to  prevent  RCMMs  from 
immediately  withdrawing  from  their 
RGMM  status  as  long  as  they  are 
prevented  from  re-entering  as  an  RCMM 
for  six  months.  As  noted  above.  RCMMs 
have  cer-ain  obligations  to  the  market 
and  as  a  result  receive  the  benefits  from 
their  status  as  a  market  maker.  Because 
of  their  obligations  as  a  market  maker, 
the  Commission  believes  that  it  is 
appropriate  to  prevent  RCMMs  from  re- 
entering the  Exchange  market  as  an 
RCKIM  for  a  six  month  period  after  their 
withdrawal.  Without  such  a 
requirement,  RCMMs  could  easily  avoid 
their  market  obligations  by  withdrawing 
during  volatile  market  conditions  and 
then  re-entering  the  market  soon 
thereafter.  The  Commission  also 
believes  that  the  need  for  the  six  month 
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re-entry  bar  outweighs  any  burden  on 
competition  that  such  a  bar  would 
impose  in  accordance  with  Section 
6a)){8)  of  the  Act  because  it  assures  that 
KCMMs  are  adequately  fulfilling  their 
market  making  obligations  required 
under  the  Act. 

3^  Dealings  of  Registered  Competitive 
Market-Makers  Rule  107B(7) 

The  Exchange  states  that  it  has 
informed  RCMMs  that  it  would  be 
desirable  for  them  to  respond,  on  a 
monthly  average  basis,  to  at  least  one 
market  imbalance  "call-in"  as 
disseminated  electronically  on  the 
floor."  7he  Exchange,  therefore,  is 

v^ylT"^  ^."'^  ^°^^^7J  'o  P^o^'de  that 
a  KLM.M  shall  respond,  on  a  monthly 
averaged  basis,  to  at  least  one  market 
imbalance  call-in  notification 
disseminated  electronically  on  the  floor 
tor  each  trading  session  fh4t  he  is  on  the 
floor.  It  would  also  provide  that  a 
RCMM  shall  not  be  required  to  respond 
to  more  than  three  individual  call-ins 
in  the  aggregate,  by  Floor  Officials  or ' 
brokers,  for  any  trading  session  that  he 
is  on  the  fioor.  Notwithstanding  the 
aforementioned,  the  rule  makes  clear 
that  a  RCMM  shall  be  required  to 
respond  to  as  many  call-ins  as  required 
by  market  circumstances  and  needs  The 
Exchange  states  that  it  is  proposing  Rule 
lAr,lJ-  ^^^"^eans  of  strengthening  an 
KLMM  s  affirmative  commitment  fo 
providing  additional  depth  and 
liquidity  to  the  market  as  may  be 
needed. 

The  Commission  does  not  believe  that 
It  is  unreasonable  for  the  NYSE  to  set 
forth  specific  guidelines  for  call-ins  for 
RCMMs.  Requiring  RCMMs  to  respond 
to  at  least  one  but  not  more  than  three 
call-ins  for  any  trading  session  will  help- 
to  ensure  adequate  market  depth  and 
liquidity  when  needed.  Most  important 
however,  is  the  rule's  requirement  that 
RCMMs  should  be  required  to  respond 
to  all  call-ins  that  are  necessary  under 
market  circumstances.  This  should 
ensure  that  RCMMs  are  using  their 
market  making  obligations  to  provide 
liquidity  to  the  market  when  needed 
consistent  with  Sections  6(b)(5)  and  ' 
11(b)  of  the  Act. 


with  respect  to  the  aggregated  50% 
limitation.  In  conjunction  with  this 
change,  the  Exchange  is  also  eliminating 
the  requirement  that  RCMMs  report 
instances  when  they  trade  along  with  a 
specialist. 26 

In  the  Exchange's  view,  possible 
regulatory  concerns  that  a  specialist  and 
one  or  more  RCMMs  may  be  improperly 
trading  in  collusion  with  each  other  can 
be  effectively  addressed  by  review  of 
audit  trail  data  and  other  surveillance 
activities.  The  Exchange  believes  that  it 
i.s  not  necessary  to  place  an  arbitrary 
imitation  on  trading  that  may  provide 
liquidity  to  the  market  and  which  is 
otherwise  permissible  in  terms  of 
specialist  trading  regulations.^^ 

The  Commission  agrees  that  the 
trading  restrictions  in  Rule 
107B(7).lO(ii)  and  the  reporting 
obligations  in  Rule  107B(7).30  arc 
unneces.sary  in  view  of  Exchange 
surxeillance  capabilities.  Moreover 
specialists  would  continue  to  have  to 
comply  with  specialist  obligations 
under  NYSE  Rule  104  and  the 
requirements  under  Section  11(b)  and 
Rule  11(b)(1)  thereunder. 

5.  Rule  107B(7).60 

Rule  107D(7).60  currently  provides 
that,  with  respert  to  orders  received  by 
the  specialist  by  means  of  the 
Exchange's  SuperDot  Svstem.^e  the 
specialist  may  request  a  Floor  Official  to 
consider  whether  to  call  in  an  RCMM  to 
trade  with  an  order  imbalance  In 
particular,  Rule  107B(7).60  states  that 
with  respect  to  orders  received  by  a 
specialist  via  the  SuperDot  system,  the 
specialist  may  request  that  a  Floor 
Official  consider  whether  to  call  upon 
RavIMs  to  discharge  obligations  as  set 
torth  in  subparagraph  .10(1)."  The 


"Telephone  conversation  between  Don  Siemer 
Director,  Market  Surveillance  Division.  NYSE  and" 
Cheryl  Evans  Dunfee.  Attorney.  Exchange  Branch 
Division  of  Market  Regulation.  Commi.«ion.  March 

jU* 1994. 


4.  Rule  107B(7).10(ii)  and  107B{7).30: 

Rule  107B(7).10(ii)  currently  provides 
that  when  two  or  more  RCMMs.  or  one 
or  more  RCMMs  and  the  specialist,  are 
purchasing  or  supplying  stock,  they  may 
not.  in  the  aggregate,  supply  or  take 
more  than  50%  of  the  stock  bid  for  or 
offered.  The  Exchange  is  deleting  the 
reference  to  the  specialist's  participation 

"The  Exchange  states  that  these  call-ins  are 
popularly  referred  to  as  "bluelight  call-ins.' 


'"Specifically,  the  Exchange  is  delptine  :^e 
language  in  Rule  iOyB{7].30  which  require,  a 
RCMM  to  sub.Tiit  a  Form  81/RCMM  Repon  lo  -he 
txchange  whenever  having  purchased  or  ^'d 
pursuant  fo  paragraph  B(4)  be  also  effects  a 
transaction  on  the  other  side  of  the  market  at  the 
same  price  with  a  special i.st  on  the  same  day 

''Telephone  conversation  between  Don  Sierrwr 
Director.  Market  Surveillance  Division.  NYSE,  srd 
Cherj:  Dunfee,  Attorney.  Division  of  Market 
Regulation,  Commission,  March  30,  1994. 

'"The  SuperDot  system  is  an  electronic  orcipr- 
routing  system  that  enables  member  firms  'o 
2,vct'?  ''^"'™'  "«'"''et  and  limit  orders  in  all 
NYSE-hst  securities  directly  fo  the  specialist  roM 
where  the  securities  are  traded,  or  to  the  member 
firm  s  booth.  After  the  order  has  been  executed  in 
the  action  market,  a  report  of  execution  is  relumed 
directly  to  the  member  firm  office  over  the  '^me 
electronic  circuit  that  brought  the  order  to  the 
trading  floor,  and  the  execution  is  submitted 
directly  to  the  comparison  system. 

"Subparagraph  .10(1]  states  that  each  RCMM 
shal  comply  with  the  provision,  of  paragraphs  B 

Li'.„';  '^J  "l"^  '^'  '*'*'"=*'  80vem  dealings  by 
KLMMs.  Subparagraph  .10(i)  describes,  for 
example,  what  actions  should  be  taken  by  an 

Continued 
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Exchange  is  deleting  Rule  1078(7)60. 
The  Exchange  states  that  it  is 
unnecessary  in  light  of  other  call-in 
provisions  in  Rule  107. ^o 

The  Ckmimission  agrees  that  Rule 
107B(7).60  is  unnecessary  as  other  call-, 
in  provisions,  such  as  the  call-in 
requirements  of  Rule  107B(4).  are 
sufficient.  This  change  will  serve  to 
eliminate  unnecessary  regulations, 
streamline  market  regulation,  and 
thereby  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  in  accordance  with  Section 
6(b)(5)  of  the  Act. 

6.  Rule  110:  Congregating  in. 
Dominating  Market  and  Effecting 
Purchases  or  .Sales  in  Orderly  Manner 

Rule  110  currently  provides  that 
members  who  are  acting  as  Competitive 
Traders  ("CTs'V  on  the  floor  of  the 
Exchange  and  who  desire  to  purchase  or 
sell  stock  for  accounts  in  which  they 
have  an  interest:  (1)  shall  not  congregate 
in  a  particular  stock  and  individually  or 
as  a  group  intentionally  or 
unintentionally  dominate  the  market  in 
that  stock;  (2)  shall  not  effect  such 
purchases  or  sales  except  in  a 
reasonable  and  orderly  manner  and 
shall  not  be  conspicuous  in  the  general 
market  or  in  the  market  in  a  particular 
stock. 

Supplementary  Material  .10  to  Rule 
110  provides  that,  when  establishing, 
increasing  or  liquidating  a  position,  no 
more  than  three  CTs  may  be  in  the 
trading  crowd  for  one  stock  at  the  same 
time  unless  an  increase  is  approved  in 
writing  by  a  Floor  Director  whenever  he 
believes  that  the  presence  of  a  larger 
number  of  CTs  would  be  constructive.  It 
further  provides  that  this  Hmitation 
includes  brokers  who  are  attempting  to 
execute  orders  for  CTs;  in  such  cases, 
brokers  must  announce  publicly  that 
they  are  so  acting  for  CTs. 

The  Exchange  is  deleting 
Supplementary  Material  .10  beciuse  it 
believes  thus  provision  is  unnecessary 
given  the  relatively  small  num.ber  of  CTs 
active  on  the  floor  and  the  low  level  of 
their  overall  activity.  The  Commission 
agrees  that,  given  cuirenl  market 
conditions  and  the  other  market  making 


RCMM  who  is  cailed  upon  by  a  Floor  Broker 
holding  an  unexecutfid  customor  order. 

'"  According  to  the  NYSE  a  specialist  .ilways  has 
the  ability  to  go  to  a  noor  official  and  ask  lor  an 
RCMM.  The  Exchange  believe?  that  the  ger.pral  call- 
in  provisions  under  Rule  107  are  sufficient. 
Telephone  conversation  between  Don  Siemer. 
Director.  Market  Sur\-eill«nce  Divi-sion.  NYSE,  and 
Cher>l  Evans  Ounfae.  Aitorney.  Commission. 
Kebrjary  9. 1994. 

"  n  member  who  is  registered  as  a  CT  may 
initiate  transactions  while  on  the  Floor  for  an 
account  in  which  be  has  an  interest.  A  CT  must  be 
a;  proved  for  such  trading  by  the  E.xchange. 


nece  ;sary 


that  this 

and  its 
with  removing 
and  open  market 
Sfection  6(b)(5)  of  the 


obligations  on  the  CI 
provision  is  not 
deletion  is  consistent 
impediments  to  a  fr«  > 
in  accordance  with 
Act. 

7.  Rule  1 1 1(b)(1):  Coi  ipetiti  ve  Traders 

Rule  111(b)(1)  curr  ;ntly  provides  that 
a  member  who  is  reg  5tered  as  a  CT  is 
required  to  establish  md  maintain 
minimum  capital  of)  25,000  over  and 
above  any  other  Fedt  ral  or  Exchange 
capital  requirements  ~' 
revising  the  CT  capit 
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The  Exchange  is 
I  1  requirement  to 


parallel  the  change  t4  the  RCMM  capital 
requirement  in  Rule  l07A,  discussed 
above.  As  revised.  Rule  111(b)(1)  would 
provide  that  a  memlxT  who  is  registered 
as  a  CT  must  establish  and  maintain 
minimum  capital  of  |100,000,  including 
all  federal  and  Exchange  capital 
requirements,  unless  jFederal  or 
Exchange  capital  rulas  require  a  greater 
amount.  [ 

As  with  Rule  107A{2)(a),  the 
Commission  agrees  that  the  $100,000 
capital  requirement  if  a  reasonable 
Figure  in  today's  marlets  which  have 
greater  trading  volumie  than  when  the 
$25,000  figure  was  enacted  in  1965.  The 
Commission  believes  that  this  increase 
in  CT  aggregate  minii^um  capita! 
requirement  will  servje  to  protect 
investors  and  the  pul^lic  intere.st  in 
accordance  with  Section  6(b)(5)  of  the 
Act. 

III.  Conclusion 

The  Commission  h  is  reviewed 
carefully  the  Exchange's  proposed  rule 
change  and  conclude*  that,  for  the 
above  stated  reasons,  jthe  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicabii  to  a  national 
securities  exchange. '  he  Commission 
believes  that  the  prop  osals  developed  by 
the  Exchange's  Marks  t  Regulation 
Review  Committee  af  propriately 
balance  the  competin  i  concerns  of 
various  Exchange  cor  stituencies  in  a 
manner  consistent  wj  h  just  and 
equitable  principles  c  f  trade.  Given  the 
significant  role  playe(   by  the  NYSE  as 
a  primary  market  and  the  dynamic 
nature  of  competitive  forces  shaping  the 
nations!  market  syste  n.  the  Commission 
supports  the  NYSE's  i  ifforts  to  review 
the  slruclure  of  mark«  t  trading 
regulation  in  order  to  liave  an  efficient 
and  meaningful  regul  itory  program 
consistent  with  the  pi  otection  of 
investors  and  the  puh  ic  interest. 

Accordingly,  based  upon  the 
aforementioned  facto;  s,  the  Commission 
finds  that  the  Exchan  ;e's  proposal 
discussed  above  is  co  isistent  with  the 
Act,  and  in  particular  with  sections 


6(b)(5),  6(b)(8),  11(b)  and  llA(a)(l)  of 
the  Act  ^^  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange. 

The  Commission  finds  good  cause  for 
approving  Amendments  No.  1,  2  and  3 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof. 
Amendments  No.  1,  2  and  3 
appropriately  deleted  certain  proposed 
rule  revisions  from  the  proposal. 
Amendment  No.  2  made  additional 
clarifying  and  technical  changes.  For 
example.  Amendment  No.  2  clarified 
that  the  new  capital  requirements  for 
RCMMs  and  CTs  must  accommodate 
other  federal  or  exchange  rules 
concerning  capital  requirements  for 
those  parties.  Amendment  No.  2  also 
clarified  that  RCMMs  would  continue  to 
have  the  obligation  to  respond  to  call- 
ins  as  dictated  by  market  circumstances, 
notwithstanding  that,  in  normal 
circumstances,  they  need  respond  only 
to  three  individual  call-ins.  Finally, 
Amendment  No.  2  codified  that  a 
member  who  withdrew  as  a  RCMM 
must  wait  six  months  before  re- 
registering as  a  RCMM  to  ensure  that 
RCMMs  do  not  withdraw  based  on  short 
term  market  conditions.  The 
Commission  believes  these  amendments 
are  clarifying  and  strengthen  the 
proposal  from  a  regulatory  perspective. 

Interested  persons  are  invitedf  to 
submit  written  data,  views  and 
arguments  concerning  Amendments  No. 
1.  2,  and  3  to  the  proposed  rule  change. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N\V., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to 
Amendments  No.  1,  2  or  3  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  at  the 
principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-90-10  and  should  be 
submitted  by  July  15. 1994. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)"  of  the  Act.  that  the 


^=15  U.S.C.  §  -8f(bUSl.  76f(b)(8).  7Bk(b).  78k- 
UaKll  (1988). 

^■'15  U.S.C.  S78s(b)(2)  (1988). 
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proposed  rule  change  (SR-NYSE-9f>- 
10)  be,  and  hereby  is  approved, 
including  Amendments  No.  1.  2  and  3 
on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  (iolpgafpd 
authority."  " 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-1.5361  Filed  6-23-94:  8:45  am) 
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[Release  No.  34-34230;  File  No.  SR-NYSE- 
94-05] 

Self-Regulatot7  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No.  2  to  Proposed  Rule 
Change  Relating  to  Additions  to  'List 
of  Exchange  Rule  Violations  and  Fines 
Applicable  Thereto  Pursuant  to  Rule 
476A"  and  Minor  Rule  Violation 
Enforcement  and  Reporting  Plan 

liino  17.  1994 
1.  Introduction 

On  March  2.  1994,  the  New  York 
Stock  Exchange.  Inc.  ("NY-St:"  or 
"Exchange")  .submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  19.34  ("Act") 'and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
add  to  the  'List  of  Exchange  Rule 
Violations  and  Fines  Applicable  Thereto 
Pursuant  to  Rule  476A"  ("Rule  476A 
Li.st")  its  policy  that  new  Exchange 
members  must  have  their  trades 
siiporvised  by  an  experienced  member. 
The  NYSE  aLso  requested  approval 
under  Rule  19d-l(c)(2),  to  amend  its 
Minor  Rule  Violation  Enforcement  and 
Reporting  Plan  ("Plan")  to  include  the 
policy  regarding  supervision  of  trades 
by  new  members.^  On  March  21,  1994 
the  NYSE  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change  in  order  to  clarify  certain  aspects 
of  the  original  filing  and  to  request 
approval  of  the  policy  itself."  On  June 
17,  1994,  the  NYSE  submitted 
Amendment  No.  2  to  proposed  rule 

•-  17  C.F  R.  200.3O-3(a)(l2)  (1992) 

•ISd.S.C.  §78.-;(b)(l)(1988). 

-17CKR240.19b-<  (1991). 

'  Sre  letter  from  James  E.  Buck,  Senior  Vire 
President  and  Secretary.  NV.Sf.  to  Sandra  Sciole 
.Special  Counsel.  Division  of  Market  Reeiilation 
.StL.  dated  March  1,  1994. 

'Sec  letter  from  Donald  Siemer.  Director.  Market 
Surveillance  Division.  NYSE,  to  Beth  Sleklcr 
Attorney.  Division  of  Market  Regulation.  SEC.  dated 
March  16.  1994  CAmendnienl  No  ))" 


change  to  revise  certain  language  in  the 
text  of  the  Rule  476A  List  and  to 
describe  the  form  of  notice  provided  to 
members.^ 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  33834  (March 
30,  1994).  59  FR  16251  (April  6.  1994) 
No  comments  were  received  on  the 
proposal.  This  order  approves  the 
proposed  rule  change  including  both 
amendments. 

11.  Background 

Jn  1984,  the  Commission  amended 
Rule  19d-l(c)  under  the  Act  to  allow 
the  self-regulatory  organizations 
("SROs")  to  submit,  for  Commis.sion 
approval,  plans  for  the  abbreviated 
reporting  of  minor  rule  violations.*^  The 
Commission  approved  the  NYSE's  Plan 
as  embodied  in  NYSE  Rule  47BA,  in       ' 
1983.^  Accordingly,  the  Exchange  is 
relieved  of  current  reporting 
requirements  under  section  19(d)(1) 
with  respect  to  those  disciplinary 
actions  taken  pursuant  to  its  Flan 

1  he  NYSE  Plan  provides  that  the 
Exchange  shall  designate  tho.se  rules  as 
to  which  a  violation  may  be  deemed  a 
minor  rule  violation.*  Under  the 
procedures  set  forth  in  NYSElJuIe 


■  SreWupr  !rom  Donald  Siem.-r.  Director.  M..rkel 
Siirvoil!.',;-.  e  DivLsion,  NY.SE.  to  Beth  Stekler 
Attorney.  Div;,Mon  of  Market  RoR.il„tinn.  SKC  d^led 
li.ne  1,1.  iy.)4  CAmrndment  No.  2"). 
"■S'^r  .Securities  Exchange  Act  R.-le.,sp  No  21013 

June  1.  1994).  49  KR  23838  (June  8.  199-1).  ('„n,u.nt 
so  Rule  19d-l!,,)(i),  an  SKO  ig  required  to  file 
promptly  wiih  the  Commission  notir.n  of  ^nv 

tinal    di.scplinary  action  taken  by  that  SRO 
I'ursuant  to  Rule  19d-l{c)(2).  however,  any 

;  r.'n'vBn'"  f '"".'!''!"  ►'y  «"  ^R"  for  a  y.ola.inn 
ol  an  .SRO  .-ule.  which  has  been  de.signatod  a-  a 
mmor  rule  viol,5tion  pursuant  tn  a  Commi.vsion 
approved  plan,  shall  not  be  considered  "nnal"  ;fihe 
sanction  impo,.ed  consists  of  a  fine  not  e.xcee.iing 
52.500  and  the  sanctioned  person  does  ,u)t  seek  an 
adjudication,  including  a  hearing,  or  olherw,ise 
••xh,!uM  his  or  her  administrative  remed.es  By 
deeming  that  unadjudicated  minor  rule  violations 
are  not  final,  the  Commission  permits  l.he  SRO  to 
rpport  such  viol.itions  on  a  periodic  basis. 

'  Sre  Securities  E.xchange  Act  Relea.se  No.  21688 
Uanua.y  25.  1985),  50  KR  5025  (February  5   TISM 
Subsequent  additions  of  rules  to  the  Rule  476A  I  isl 
^Zl^.l'^"  '"  ^^"^"^'''^^  Exchange  Act  Release  Nas 
ll^ll  \^'V^-  '^''''-  ^  ^  21008  (May  21.  19H.S): 
23104  (April  n.  1986),  51  FR  1.3307  (April  18 
198C):  24985  (October  5  1987).  52  IK  41IW3     ' 
(October  29,  1987);  25763  (May  27.  1988)  54  |R 

i°n,n',l  II""'/-  '''^^''  "*^8  ^^P"^  <  1990).  55  FR 
13345  (April  10.  1990);  28003  (May  8.  1990)  55  KR 
20004  (MdV  14.  1990);  28505  (October  2,  1990)  55 
IR  41288  (October  10,  1990);  28995  (March  21 " 
1991).  .56  FR  12967  (March  28.  1991);  30280 

■!nT-!rV^-  .I^'''''  "  ™  3""  "-""^^y  29.  1992); 
3053b  (March  31.  1992).  57  FR  12357  (April  9 
1992  :  32431  (June  7,  1993),  58  FR  32973  (June  14 
1993):  33403  (December  28.  1993)  59  FR  &4i 
(January  l,  1994);  and  33816  (March  25   1994)  59 
^R  15471  (April  1.  1994). 

".SwRule  476A(e).  As  noted  above,  see  supm 
note  7,  the  Exchange  has  amended  the  Rule  476A 

JiTi;  ™'S,'™'' '"  "'"*•  ^*  "  ^'^  gained  expenem  e 
witti  Its  Plan. 


476A,  if  a  member,  memt>er 
organization,  allied  member,  approved 
person,  or  registered  or  non-registered 
employee  of  a  member  or  member 
organization  violates  a  designated  rule 
the  Exchange  may  impose  a  fine,  not  to 
exceed  $5,000.9  by  issuing  a  citation 
with  a  specific  penalty.  The  disciplined 
person  can  either  accept  the  penalty  or 
opt  for  a  hearing  on  the  matter. »» Jn 
addition,  the  Exchange  retains  the 
discretion  to  bring  violations  of  tho'-e 
rules  included  in  the  NYSE  Rule  476A 
List  to  full  disciplinary  proceedings  if 
the  Exchange  determines  that  the 
violation  is  not  minor  in  nature. 

In  adopting  Rule  19d-l,  the 
Commission  noted  that  the  rule  was  an 
attempt  to  balance  the  informational 
needs  of  the  Commission  against  the 
reporting  burdens  of  the  SROs. »'  Ru'e 
19d-l(c)  represented  the  Commissions 
attempt  further  to  reduce  such  burdens 
by  permitting  quarterly  reporting  cf 
minor  rule  violations  in  those 
rircumstances  where  immediate 
reporting  was  unnecessary. 
Accordingly,  the  abbrevia"ted  r«>portirig 
was  intended  to  be  limited  to  SRO  rules 
which  could  be  adjudicated  quic  k)v  and 
cbjectivelv. 

Ill  Description  of  the  Proposal 

The  NYSE  is  proposing  to  adopt  as  a 
rule  Its  policy  regarding  supervision  of 
trades  by  new  members  and  to  add  this 
policy  to  its  Plan.  12  To  become  an  NYSE 
Moor  member,  a  candidate  must 
participate  in  an  orientation  prc};ran)" 
and  successfully  complete  the  required 
membership  examination  (Series  15). 
after  which  he  or  she  must  wear  a 
temporary  badge  for  a  minimum  of  two 
weeks.  During  that  probationary  period 
a  new  member  may  execute  orders,  but 
only  under  the  direct  superviston  of  a 
fully  qualified  NYSE  member  xvho  is  a 
disinterested  third  party  to  the 
transaction.  The  experienced  member 
ob.serves  the  trade,  and  reviews  it  for 


Fines  imposed  pursuant  lo  Rule  47bA  ir,  f>,  t<- 
ol  $2,500  are  deemed  final,  and  iherefore  irr  «.,b-i  i 
lo  the  reporting  requirements  of  Seci.or,  19ldil)  ■  f,( 
ihe  Acl. 

'"The  prciredurcs  governing  fk,l|  d.s<:iri,n.-v 
proceedings  are  set  forth  in  NYSE  Rule  <7b 

"See Securities  Exchange  Art  Rtleas*  No  13^^2 
duly  8.  1977).  42  FR  3541 1  (July  14.  197:) 

'^Seesupm.  note  3. 

"According  to  the  NYSE,  the  New  Me.T.ber 
Oientalion  Program  consists  of  sij.  or,f .  Vur 
seissions  which  are  designed  to  fa.-n.liar.ze 
candidates  with  Exchange  regulations,  svMem*  «nd 
trading  practices.  As  part  of  this  program  r*w 
members  receive,  and  are  expected  lo  be  (am.JMr 
with,  information  regarding  ihe  requirement  thai  ho 
experienced  member  must  supenise  ibe.r  trade, 
during  their  probationary  period.  Srt^  eg    NYSE 
I^vc'Tf "°"  '^«'"0'"an'l"'n  92-10  (April  9.  19tt21 
iviYhE  Memorandum  to  Members  on  Trsdinc  Fliiir 
(October  29.  1993). 
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compliance  with  the  relevant  Exchange 
rules.** 

If  a  new  Exchange  member  fails  to 
adhere  to  the  supervision  requirement, 
the  NYSE  may  extend  his  or  her 
probationary  period  for  an  additional 
week.  The  proposed  rule  change  will 
allow  the  NfYSE  to  impose  a  fine 
pursuant  to  Rule  476A  for  subsequent 
violations  of  the  new  member  order 
execution  policy.'^  Upon  Commission 
approval,  the  Exchange  intends  to 
distribute  an  Information  Menjorandum 
notifying  members  that  they  may  be 
subject  to  a  fine,  and  to  include  that 
Information  Memorandum  in  the 
materials  provided  to  new  members 
during  their  orientation  program. '^ 

The  NYSE  states  that  the  proposed 
rule  change  will  advance  the  objectives 
of  Section  6(bX6)  of  the  Act  in  that  it 
will  provide  a  procedure  whereby 
members  and  member  organizations  can 
be  "appropriately  disciplined"  in  those 
instances  where  a  rule  vicla'ion  is 
minor  in  nature,  but  a  sanction  more 
serious  than  a  warning  or  cnutionarj- 
letter  is  appropriate.  According  to  the 
Exchange,  the  propos^'d  rule  change 
provides  a  fair  procedure  for  imposing 
such  sanctions,  in  accordance  with  the 
requirements  of  Sections  B(b)(7)  v.ud 
6{dl(l). 

IV.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  coc^istont  with 
the  requirements  of  the  Act  and  the 
rulfcs  and  regulations  t.hereun.iur 
applicable  to  n  national  securitii  s 
exchange.  ai:,d,  in  particular,  wlh  the 
requirements  of  sections  6(b)  fl ),  (6j  and 
(7).  6(c)(3),  6(d)(1).  and  19(d)  "  The 
Commission  believes  tliat  the  NYSE's 
policy  regarding  supervision  of  trades 
by  new  members,  together  with  its 
orientation  program,  should  be 
sufficient  to  ensure  that  new  members 
receive  adequate  guid-tnce  and 
experience  before  they  may  execute 
orders  on  their  own.  In  the 
Commission's  opinion,  this  supervisory 
requirement  should  provide 
inexperienced  Exchange  members  with 
training  to  hu-lp  them  acquire  the 
practical  skills  nec-essary  to  comply 
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' '  riiis  review  is  evidenced  by  placing  '.he 
expei-ienceii  rnerr.ber's  badge  rmmber  on  Ike  back  of' 
the  order  ticket.  See  Amendment  No.  1 .  5  ipra  not* 
4 

'■'Berauiw  the  initial  violation  of  this  policy  will 
resiil;  in  an  exlension  of  the  pr'iharionarv  period, 
the  .secciid  vioUtion  will  be  subject  to  the  iirst  time 
fine  provided  by  Rula476A  S^  Amedmeni  No.  1. 
supra,  note  4. 

'*.Si^<?  Amendment  No.  2,  supra,  note  5.  For 
furlkpr  discussion  of  the  New  Member  Oii.-ntalion 
I'tojirain.  see  supra  note  13  and  accomiiarying  ten. 

•■  rs  U.S.C.  78f  IbKl ).  (6)  and  (7).  78f(c)(  J). 
"s:;i:;ii)and78s{d)  (19881. 


with  NYSE  rules,  the  Act  and  the 
regulations  thereunder. 

The  Commission  finds  that  the 
proposed  amendments  to  the  Plan  are 
consistent  with  theiSection  6(b)(6) 
requirement  that  the  rules  of  an 
exchange  provide  that  its  members  and 
persons  associated  With  its  members 
shall  be  appropriately  disciplined  for 
violations  of  rules  (jf  the  exchange.  In 
this  regard,  the  proposal  provides  an 
efficient  procedure  for  appropriate 
disciplining  of  men  ibers  for  a  rule 
violation  that  is  tec  inical  and  objective 
in  nature.  Moreovei ,  because  the  Plan 
provides  pr/^icpdura  rights  to  the  person 
fined  and  ppn.its  a  disciplined  person 
to  request  a  full  he£  ring  on  the  matter, 
the  proposal  provic  bs  a  fair  procedure 
for  the  disciplining  of  members  and 
persons  associated  vith  members, 
consistent  with  Sec  ions  6(b)(7)  and 
6(d)(1)  of  the  Act, 

The  Commi.ssion  ilso  believes  that  the 
proposal  provides  a  a  alternative  means 
by  which  to  deter  v  ol.itions  of  the 
NYSE's  policy  regai  ding  the  supervision 
of  trades  by  new  mi  mbers,  thus 
furthering  the  purp<  ises  of  Section 
6(b)(1)  of  the  Act.  An  exchange's  ability 
effectively  to  enforc  b  compliance  by  its 
members  and  meml  er  organizations 
with  Commission  ai  id  Exchange  rules  i.s 
central  to  its  self-rej  ulatory  functions. 
Inclusion  of  a  rule  i  1  an  exchange's 
minor  rule  violatiot  plan  should  not  be 
interpreted  to  mean  that  it  is  an 
unimportant  rule.  C  n  the  contrary,  the 
Commission  recogn  zes  that  inclusion  of 
rules  under  a  minor  rule  violation  plan 
may  not  only  reduci  1  reporting  burdens 
on  an  SRO  but  also  nay  make  its 
discipiiisary  system  more  efficitat  in 
prosecuting  violatic  ?.s  cfthe.se  rules. 

In  addition,  becai  se  the  NYSE  retains 
the  discretion  to  bri  ig  a  full  disciplinary 
proceeding  for  any  \  iolation  included 
on  the  Rule  476A  List,  the  Commission 
believes  that  adding  the  new  member 
order  execution  pol  cy  to  the  Rule  476A 
List  will  enhance,  rj  ther  than  reduce, 
the  NYSE's  enforcer  lent  capabilities 
regarding  this  Exchi  nge  policy.  Indeed, 
the  Commission  exp  ects  the  NYSE  to 
bring  fuli  disciplina  y  proceedings  for 
violations  of  this  su  lervi.sory 
requirement  where  1  le  violation  is 
egregious  or  where  1  lere  is  a  history  or 
pattern  of  rrpeat  via  ations. 

Finally,  the  Comn  ission  believes  that 
the  inclusion  of  the  jolicy  regarding 
supervision  of  trade ;  by  new  members 
on  the  Rule476A  Violations  List  will 
prove  to  be  an  effective  alternative 
response  to  a  violati  m  when  the 
initiation  of  a  full  di  iciplinary 
proceedi:ig  is  unsuil  able  because  such  a 
proceeding  may  be  1  lore  costly  and 


time-consuming  in  view  of  the  minor 
nature  of  the  particular  violation. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
Amendment  No.  2  merely  clarifies 
certain  language  in  tlie  text  of  the  Rule 
476A  List,  and  provides  additional 
details  about  the  proposed  notice  to 
members.  Finally,  the  Commission  did 
not  receive  any  comments  on  the 
original  proposal,  which  was  noticed  for 
the  full  statutory  period. 

Interested  persons  are  invited  to 
submit  v\Titten  data,  views  and 
arguments  concerning  Amendmtiit  No. 
2  to  the  proposed  rale  change.  Persons 
making  vvTitten  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  VVarhington.  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendmeuts.  all  written 
statements  with  respect  to  tlie  proposed 
rules  change  that  are  filed  with  the 
Commission  and  all  written 
communicatioiis  relating  to  Amendment 
No.  2  between  the  Commission  and  any 
persons,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §  552, 
will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  450  Fifth  Street, 
NVV..  Washington.  D.C.  20549.  Copies  of 
such  filing  will  also  be  available  at  the 
principal  office  of  the  NYSE.  All 
submib.sions  should  refer  to  File  No. 
SR-NYSE-94-05  and  should  be 
submitted  by  J'.iiy  15.  1994. 

V.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'s  and  Rule 
19d-l(rj(2)  under  the  Act.'s  that  the 
proposed  rule  change  (SR-NYSE-94- 
05),  including  Amendment  No.  2  on  an 
accelerated  basis,  is  approved. 

For  thi;  Qimmission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 

Deputy  Sfcretary. 

IFR  Dor.  94-15362  Filed  6-23-94:  8:45  ami 
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93^^  '*'»•  3^-34234;  FBe  No.  SR  -PhU- 

Setf-negulatory  Organizations;  Order 
Approving  and  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
ofAmendment  Nos.  2,  3,  4,  and  5  to  a 
Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange.  Inc 
Relating  to  the  Listing  and  Trading  of 
Quarterly  Index  Expiration  OpUons  on 
All  Stock  Indexes  for  Which  Index 
Options  Are  Listed  for  Trading  bv  the 
Phlx 

June  17, 1994. 

On  November  24, 1993,  the 
Philadt  iphia  Sto«  k  Exchange.  Inc. 
("Phlx  •  or  "Exchange")  siibmiHed  to  the 
Secunties  and  Exchange  Commission 
(  ■Commis.sion"  or  "SEC-),  pursuant  to 
Section  19(b)(1)  of  the  Se«:urities 
Exchange  Act  of  1934  ("A<,1") '  and  Ruh, 
19b-4  thereunder,^  a  proposed  nile 
ciiange  to  provide  for  the  listing  and 
tradmg  of  quarterly  index  expiration 
("QIX")  options  on  the  Gold  and  Silver 
rXAU").  Utility  ("UTY"),  National 
Over-the-counter  ("XOC").  Value  Line 
(  V I^  ),  and  Bank  ("BKK")  indexes 
Currently,  all  equity  and  sto«:k  index 
options  traded  on  the  Exchange  expire 
on  the  Saturday  immediately  following 
the  tfiird  Friday  of  the  expiration 
month,  the  Phlx  intends  to  trade  QIXs 
m  addition  to  the  existing  Exchange 
traded  index  options  expiring  at  the 
middle  of  the  month. 

On  March  21,  1994.  the  Exchange 
nied  Amendment  No.  1  to  the  proposed 
ru  e  change.3  Notice  of  the  prcTpo.sed 
rule  change  and  Amendment  No  1 
appeared  in  the  Federal  Regi.Mer  on 
ManJi  31. 1994."  No  comments  were 
rti  eivcd  on  the  propcsed  rule  change 
On  April  8,  1994,  the  Exchange  filed 
Amendment  No.  2  to  the  propos!?<l  rule 
chnnge.'  On  Apr;l  29,  1994,  the 
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Exchange  filed  Amendment  No.  3  to  the 
proposed  rule  change."  On  May  9,  1994 
the  Exchange  filed  Amendment  No.  4  to 
the  proposed  rule  change.'  On  May  24 
1994.  the  Exchange  filed  Amendment  ' 
No.  5  to  the  proposed  rule  change.a  This 
order  approved  the  proposal,  as 
amended. 

The  Exchange  proposes  to  add  rules 
to  provide  for  the  listing  of  up  to  eight 
near-term  quarterly  expirations  for 
tradmg  on  the  XAU.  VLE,  UTY,  BKX, 
XOC.  and  the  Big  Cap  ("MKT")' 
indexes.  The  proposed  QIX  options 
would  expire  on  the  first  business  day 
following  the  end  of  each  calendar 
quarter.  All  QIX  options  liMed  for 
tradmg  on  the  Exchange  will  i«  p  m  - 
Settled. 

oM*"^  «^^h  of  the  above  indexes,  the 
I  hlx  would  be  permitted  at  any  one 
time  to  have  up  to  eiglit  expiration 
«ines  of  QIX  options  open  for  trading. 
Presently,  index  options  traded  at  the 
Phlx  expire  on  the  Saturday  followine 
the  third  Friday  of  the  expiration 
month.io  Accwdingly,  QIXs  will  have 


'  15  IJ.S.C  .Section  7Hstl>;(l)  (i982). 
•17  OK  240.19b-?  0993). 
In  Ameniimeni  No.  1.  thi.  Fhlx:  (1)  .sui-s  Ihal 
.r.»  txih^nge  prpsenlly  plans  only  l„  Mm  yiXs  wiih 

"''"■>';.,"'  '•''*  '"^'  ""Pi'-S'-i"";  and  f2)  ;.;nends 
M./Mi,i  Phlx  Piles  to  add  refpremes  to  Oi.\«i  ."^'n 
l.i'ilfr  froin  Caiherine  Humphrey.  I-tw  Cl^rk  Fhlx 
U>  Slaron  Ijwson,  A.ssi.iiani  Uireilor.  Oifire  of 
I'  -.-nalivKs  and  Eqi.tv  Ovnts'.ghl  C-OnEI)-  ) 

(!.v.si,,„of  MHtk..|  Rps;,U,;an(-Diviv,u.i  ■).' 
(.rinitrnj.inri,  ddlfid  April  7,  l'JV4. 

*.S.  r  S^-urilip.  Ixrhan^o  An  H-I.^Kr-  N'..  .)  jH,n 
(Manb  24.  ia.J4).  Sll  ^K  l.i2.5l  (M.in.h  31.  VMA) 

ll".^,T"''™"'  ^"^  2  '^»  ''^l*-  ")  arr.rnd.s  R,ll,. 

>  -lllA.b)f,vJ  to  .sia:r  lhal  Phlx  rnl.is  B»v;-mii£; 

rr!;,.l«r  irdox  opiions  also  apply  to  Q'X  up:ions.  (2) 
.-.grnps  1u  s..bmil  a  mh-  niing  purs>,«::t  t.,  .S-:  ;io:, 

VMb]  of  ine  Act  if  th.>  Fx.hanpp  intends  to  IKf  QIX 
'iptiops  wilh  a  tim..'  to  Mpir„l;on  of  prpa'ct  than  l'' 
i>:o.ilhs;  13)  niakns  certain  other  fid.torial  ,.han«s  To 

he  propo.sed  rule  Unguage;  and  (4)  ronf.irm.s 
txhiUil  U  which  is  a  ilraft  njemorandum  lo  the  Phlx 
Options  Ojmminee,  to  the  proposal  as  am.r.id.Hi 
...*  l.etl«r  from  Ci'herine  Hurriphrev.  I.aw  <:lerk, 
»  .ilx.  In  .Sh..r..!i  Liww.n,  Assislinil  l)ir.!«..or,  ODW) 


Uivi.sion.  Cominiviion.  dated  ApriJ  7  1994 
fAiriPndmcnt  No.  2"). 

"!n  Amendment  No.  3  the  Phlx  prop„!K>s  to  delete 
propos«d  Rule  1001  A(dHii)  which  w^added  bv  the 
Phlx  in  Amendment  No.  2  but  which  reUles  to  a 

Sw-I.on  19(b)  of  the  Act  (s«e  File  No.  SR-Phlx-q4- 
03).  S*"^  Letter  from  Catherine  Humphrev.  Uw 
Urrk.  Phlx.  lo  Brad  Rilter.  Attorney.  Omo 
Division.  Commission,  dated  April  26,  1994. 

Mn  Amendmenl  No.  4  the  Phlx  proposes  to-  (1) 
add  the  Big  Cap  Index  as  an  index  on  whi.h  OlXs 
may  be  listed  by  the  Exchange;  (2)  insert  in 
"T'^'Tllv™'"  "O'AfbKiv)  the  speriCr  indexe,  on 
wh.,:h  QIX  opiions  may  be  listed  by  ihe  Exchanne 
13)  amend  language  that  the  Ph)x  ahered  in 
Amendment  No.  3  to  again  r.larifv  that  ex.-ppi  as 
olhY^.se  provided,  all  n.lc,  applicable  to  4^,,lar 
sfo.:k  index  options  are  also  applicable  10  QIX 
nptioni  on  the  same  index;  and  (4)  make 
conforming  changes  to  Exhibit  C  to  reflet  a'l 
j.n-..n.lmpnts  to  the  proposed  rule  ch.in^p  See 
U-:i.r  from  Catherine  Humphrey.  l.8w  (lerk  PHx 
to  H,-adRiuer,  Attorney.  OOfct).  Division  '    " 

Commission,  dated  May  9.  ,994  CAmendn.pnl  No. 

-In  A.-nendmo.nt  No.  5.  ll.n  PhU  p;op.,«-..  ,hal  the 
exen,uw  wftlempnl  value,  for  all  QIX  opiiorts 
ir.-He,)  on  tne  Exchange  will  be  basod  on  the  closing 
V.1IUPS  of  the  component  se.  urities  underlying  earh 
.-..W  fP  M.-Seitled  •).  All  QIX  option,  would  te 
f  ..M  .Seitlod  regardless  of  wh.;!hei  the  pvprrvne 
.sH:)^,::ent  values  for  rppular  index  oDiions  on  .he 
■=r.m(.  index  are  P.M.  .Sell  ied  or  are  based  on  the 
•ipenng  values  of  the  component  secmiti.'s 
J.ndc.ilyirti  |ho  index  C  A.M.-.Vulpd-).  See  !x.-tter 
fr<.m  M..  h.Jie  Weisbaurn.  Assocuile  r;.,n.-ral 
C-.i-'s.;!.  Phlx.  10  Brad  K:ii«r.  AHo.mcv,  0\r~n 
l.iniiion.  C«)ir..'ni.wion,  «i.-.!ei!  Mav  24.  1994 
(".Anieudirvenl  \u.  5  •). 

■'1  ho  H:g(>ip  Index  w.is;  ,ir.i  „.,  l,„)e,i  jn  iKr 
•  .riginal  proposal  bpf.ause  options  on  that  imlex  h;« 
no!  v»t  Ixten  approved  for  li.<iting  by  the 
l;'""::r:r:  ^'^  Seainlic^  txcha.ige  A.  I  Hclrasn 
No.  3J9-  J  (April  2H,  1994)  .S9  hM  232J.S  (Mav  5 
1  !>04 );  and  Amendment  No.  4,  supra  note  6. 
•"  The  KxrhangB  trades  index  options  wiih 
pxpirstions  of  up  to  one  vear  i.i  length  t.Sat  o,ni,e 
a;  three  month  iniHrvals.  1  he  txrhange  allows  for 
up  10  .SIX  expiralio;!  n,onth.v  w.ih  mm,  !:,rihor  out 


expirations  approximately  two  wteks 
apart  troni  regular  index  option 
expirations  in  the  quarterly  month 
expiration. 

The  proposed  QIX  options  on  ea«:h 
particular  index  will  trade 
simultaneously  with,  and  not 
independent  of,  currently  listed  and 
traded  index  option  products  on  the 
•same  index.  The  proposed  QIX  options 
will  be  subject  to  the  same  rules  that 
presently  govern  the  trading  of  regular 
index  options  contracts,  including  sales 
practit*  rules,  margin  requirements,  and 
lloor  trading  procedures."  Contract 
terms  for  the  QIX  opiions  on  a  particular 
index  will  be  similar,  for  the  most  part 
to  the  corresponding  index  options  th.if 
presently  trade  on  that  index  on  the 
Exchange.  For  example,  as  with  BKX 
index  options,  QIX  options  on  the  BKX 
Index  will  have  European-style" 
exenise,  however,  QLXs  on  the  BKX 
willbeP.M.-Settled. 

With  regard  to  position  and  exen;ise 
limits,'3  the  Fhlx  is  proposing  to 
provide  that  QIX  options  on  an  index 
will  be  aggregated  with  existing  options 
contra«:ts  on  the  same  index. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  lo  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5). "•  In 
particular,  the  Commission  believes  that 
the  proposed  rule  change  is  designed  to 
provide  investors  with  a  tailored 
quarterly  portfolio  hedge  that  may  be 
more  suitable  to  their  investment  needs 
Specifi«:ally,  by  providing  investors 
with  the  ability  to  use  QIX  options,  thi? 
Fhlx  proposal  will  allow  investors 
mcrea.sed  flexibility  to  tailor  their 
portfolio  positions  to  satisfy  their 
investment  obje<nives.  For  instant:e 
ac.;ording  to  the  Phlx,  the  performan.* 
of  portfolio  managers  and  institutional 
investors  is  judged  on  a  quarterly 

than  iweive  months  In  aildition.  tile  Phlx  a;  o 
Irades  long  i,;nr.  in.iex  ci.-t:ons  that  may  1  xpir. 
thrne  ycirs  from  listing  .lanned  "lliAPS  -  Th^  I'.^S 
Is  not  now  proposing  to  list  or  trade  QtX  options 
with  more  than  txw.'ve  months  to  expirali.'n.  Any 
surJi  propos;il  wouH  Ix"  filed  with  the  (>n-.m.s,io,, 
lurr.Ai,-«  i,n.Kn.Spti,,,n  19(b)  of  Ihe  An  S,-.- 
Am.-:idm«nt  No.  2.  m/tn  note  4. 
"  Sep  Ani-ndrr^en;  No  4  supm  note  G 
'■'A  Fiiripe.in.s;_.le  option  is  one  lh.,t  .'-.mv  i„. 
exercse.)  only  during  a  .spw.lfied  per!o>l  pri.i,  u,  il„ 
pxpirai.ou  of  lhcop!i(i,i. 

"Po,Oriun  l.niiis  aie  the  maxl.mam  nun.'iej  .,( 
opium  conlra.ts  pprruiiled  on  the  sanw  side  t,f  ,h.. 
niPr^'t  w.lb  lesp^,.,  „,  ,  s-ngle  undcr»yir.-  ,n„.r,:sl 
th.i.  :„.!y  he  h"l<l  or  wriiten  by  a  sir.g'e  ir.ve.s:.,ror 
grojp  of  ..-.ves.ors  acflig  in  concert.  Exercise  lin.ils 
are  the  ma ,  :m.im  nuPilier  of  opTion  conlfaris  on  the 
s.»me  underlying  ir.leresj  that  a  si.ngie  intc^.st.K- .., 
group  of  inve.,lors  aning  in  conco.-l  may  a  -rj.r 
ducingaiiy  five  consei  .;tivR  businnw  d.!-.« 
"  I-i  I  I.S  C.  Sei  tiiin  7flfTb)(5)  (1«W2). 
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basis.  1^  Therefore,  in  the  past,  these 
investors  have  been  forced  to  pursue 
"quarterly  hedging  strategies"  in  the 
over-the-counter  ("OTC"')  market 
employing  forwards,  options,  and/or 
swaps.  Accordingly,  the  Commission 
believes  the  Phlx  proposal  is  a 
reasonable  response  by  the  Excharge  to 
moet  the  demands  of  sophi.sticsted 
portfolio  managers  and  other 
in;-titutional  investors  v.-lio  are 
increasingly  using  the  OTC  market  in 
order  to  satisfy  their  hedging  needs,  and 
will  thereby  promote  competition 
nmoiij^  these  markets. 'f' 

In  addition,  the  Commission  believes 
that  the  Phlx  proposal  will  help 
promote  the  maintenance  of  a  fair  and 
orderly  market  because  the  purpose  of 
the  proposal  is  to  extend  the  benefits  of 
a  listed,  exchange  market  in  Phlx-listed 
index  options  to  quarterly  calendar 
expirations.  The  attributes  of  the 
Exchange's  index  options  market  versus 
an  OTC  market  include,  but  are  not 
limited  to,  a  centralized  market  center, 
an  auction  market  with  posted  market 
quotations  and  transaction  reporting. 
-Standardized  contract  specifications, 
parameters  and  procedures  for  clearance 
and  settlement,  and  the  guarantee  of  the 
Options  Clearing  Corporation  ("OCC") 
for  all  contracts  traded  on  the 
Exchange.'^ 

The  Commission  also  notes  that  the 
Exchange's  existing  rules  applicable  to 
stock  index  options,  including  among 
others,  strike  price  interval,  bid/ask 
differential,  price  continuity,  sales 
practice  rules,  and  position  and  exercise 
limits  will  apply  to  QIX  options.is  In 
particular,  positions  in  QIX  options  will 
be  aggregated  with  positions  in  other 
Phlx  index  option  products  on  the  same 
index. 

The  Commission  notes  that  for  the 
most  part  QIX  options  will  be  treated 
like  regular  index  options.  The  only 
exception  is  that  for  those  indexes  for 
which  regular  index  options  are  A.M.- 
Settled  [i.e.,  the  BKX  and  the  MKT). 


"In  addition,  many  investment  strategies 
employed  by  these  portfolio  managers  coverage  at 
the  calendar  quarter.  Hence,  traditional  exchange- 
type  expirations  provide  a  less  than  perfect  hedge 
for  many  institutions. 

"■  Pursuant  to  Section  6(b)(5l  of  the  Act.  the 
Commission  must  predicate  approval  of  any  new 
option  proposal  upon  a  finding  that  the 
introduction  of  such  new  derivations  instrument  is 
in  the  public  interest.  Such  a  finding  would  be 
difficult  for  a  derivative  instrument  that  sen-ed  no 
hedging  or  other  economic  function,  because  any 
benefits  that  might  be  derived  by  market 
pd.-ticipants  likely  would  be  outweighed  by  the 
potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns. 

''See  Securities  Exchange  Act  Release  No.  31898 
(February  22.  1993).  5«  FR  1 1878  (March  1.  1993). 

'•See  Amendment  No.  4,  sttpm  note  6. 
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QIXs  on  those  indent  es  will  be  P.M.- , 
Settled.  Although  th  e  Commission 
continues  to  believe  that  basing  the 
settlement  of  index  )roduc1s  on 
opening,  as  opposec  to  closing  prices  on 
Expiration  Fridays  1  e!ps  alleviate  stock 
market  volatility, '^  \  hese  concerns  are 
reduced  in  the  case  if  QIXs,  because 
expiration  of  these  s  ock  index  options 
will  not  correspond  with  the  normal 
expiration  of  slock  i  idex  options,  stork 
index  futures,  and  o  itions  on  stock 
index  futures.  In  pai  ticular,  QIX  options 
will  never  expire  on  an  "Expiration 
Friday,"  thereby  din  linishing  the  impact 
that  QIX  options  cot  Id  have  on  the 
market  Accr.rdinglj  ,  the  Commission 
believes  that  QIX  op  ions  will  not 
compromise  the  pro  ection  of  inv(3.stors 
or  have  an  adverse  r  larket  effect.  Of 
course,  the  Comrnis!  ion  expects  the 
Phlx  to  monitor  the  ictual  effects  of 
QIXs  once  trading  c<  mmences  and  take 
prompt  action  (incli  ding  timely 
communication  witlj  marketplace  self- 
regulatory  organizations  responsible  for 
oversight  of  trading  n  component 
stocks)  should  any  unanticipated 
adverse  market  effects  develop. 20 

Additionally,  the  1  ^^ommission  notes 
that  approval  of  this  proposal  represents 
the  first  time  that  thi  Commission  has 
approved  QIX  options  on  narrow-based 
indexes.  The  Commission  believes, 
however,  that  the  proposal  does  not 
raise  any  new  regulatory  concerns  that 
have  not  been  adequiately  addres.sed  in 
Phlx's  proposed  rulejs.  Specifically. 
QIXs  on  the  BKX.  XAU.  and  UTY  will 
be  subject  to  the  Exchange's  existing 
rules  applicable  to  iiidex  options  based 
on  these  indexes,  including  sales 
practice  rules,  margin  requirements,  and 
fioor  trading  procediires.  Secondly, 
positions  in  these  QlfX  options  will  be 
aggregated  with  positions  in  the  related 
index  options.  Finally,  the  Exchange's 
existing  surveillance  procedures  and 
disciplinary  rules  will  apply  to  the 
trading  of  QIXs  based  on  narrow-based 
stock  indexes.  Accordingly,  the 
Commission  believes  that  the  listing  and 
trading  of  QIX  options  on  the 

i"See  Securities  Exchange  Act  Release  No.  30944 
(July  21.  1992).  57  FR  333*  (July  28.  1992). 

^"The  Commission  nole^  that  P.M.  Settlement  of 
QIX  options  on  indexes  fo^  which  regular  index 
options  are  A.M.-Settled.  a^  proposed  in 
Amendment  No.  5  to  the  p^posed  rule  change,  is 
consistent  with  prior  Com«iission  approval  orders. 
See  Securities  Exchange  Aft  Release  Nos.  31800 
(February  1,  1993),  58  FR  11274  (February  5.  1993) 
(order  approving  QIX  options  on  the  Standard  & 
Poors  CS&P")  500  Index  »id  the  S&P  100  Index): 
31844  (February  9. 1993).  S8  FR  8796  (February  17. 
1993)  (order  approving  QDt  options  on  the  Major 
Market,  S&P  MidCap.  and  Institutional  Indexes); 
and  32693  (July  29.  1993).  68  FR  41817  (August  5. 
1993)  (order  approving  QU  options  on  the  Russell 
2000  Index). 


Exchange's  approved  narrow-based 
stock  indexes  is  consistent  with  the  Act. 

Lastly,  based  on  representations  from 
the  Phlx,  the  Commission  believes  that 
the  Phlx  and  the  Options  Price 
Reporting  Authority  ("OPRA")  will 
have  adequate  systems  processing 
capacity  to  accommodate  the  additional 
options  listed  in  connection  with  QIX 
options.2i 

The  Commission  finds  good  cause  for 
approving  Amendments  Nos.  2.  3.  4. 
and  5  to  the  proposed  rule  change  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  The  Commission  finds 
that,  with  the  exception  of  addinj;  QIXs 
on  the  Big  Cap  index,  these 
amendments:  (1)  More  closely  conform 
the  Exchange's  proposal  to  those 
previously  approved  by  the  Commission 
with  respect  to  the  listing  and  trading  of 
QIX  options;  22  and  (2)  clarify  the 
proposed  rule  change  to  minimize  the 
potential  for  investor  confusion.  With 
respect  to  QIXs  on  the  Big  Cap  Index, 
for  the  reasons  stated  herein,  the 
Commission  believes  that  allowing  QIXs 
on  the  Big  (Zap  Index  may  provide 
investors  with  an  additional  hedging 
instrument  and  with  increased 
fiexibility  to  tailor  their  portfolio 
positions  to  satisfy  their  investment 
objectives.  Therefore,  the  Commission 
believes  it  is  consistent  with  the  Act  to 
approve  Amendments  Nos.  2,  3.  4,  and 
5  to  the  proposed  rule  change  on  an 
accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendments 
Nos.  2.  3,  4,  and  5  to  the  proposed  rule 
change.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NVV.,  Washington.  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington-,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 


"  See  Memorandum  from  Jack  McCarthy,  Phlx,  to 
Catherine  Humphrey,  Phlx.  dated  March  11. 1994; 
and  letter  from  Joe  Corrigan.  Executive  Director. 
OPRA.  to  Catherine  Humphrey.  PhU.  dated  March 
11.1994. 

'-  See  supra  note  20. 
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'^°Py'"8  at  «he  principal  office  of  the 
Phlx.  All  written  submissions  should 
refer  to  File  No.  SR-Phtx-93-45  and 
should  be  submitted  by  July  15.  11994 
If  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (.SR-Phlx-n3-4r,) 
is  approved. 

Fof  th.'  0)mniissi.,n.  by  Ihn  Divisit.a  „f 
M  irV,  I  Hi«gul.)fio!i,  piirsi;anl  tii  ■}.>!.t.;.j,.,| 

Jiuthorifv-^^ 

Margaret  H.  McFariand. 

Pffitity  SfHrmtary. 

irK  I-).,.-    ;)4-l.S;i.58  Fi!t;,|  fv-24-S4.  8  4.S  ..ml 
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[Release  No.  3t-34?33,  Frie  No.  SR-Ph(»- 

Self-Regulatory  Orgsniiations;  Notice 
of  Filing  end  Order  Granting 
Acce!.'ra:cd  Approval  of  Proposed 
Rule  Change  and  Amendment  No  1  to 
the  Proposed  Rule  Change  by  ttie 
Philadelphia  Stock  Exchange,  Inc 
Relating  to  the  Listing  of  Long-Term 
Options,  and  $25.00  Strike  Price 
Intervals  for  Far-Term  Options  Series 
on  the  Big  Cap  Index 

Jiiil.!  17,  1934. 

Pursuant  to  ScH;tioi)  19(!.)(1J  of  ih<> 
•Sncurities  Ex(;hangu  Act  of  1934 
(•■A(,f).'  notice  is  hereby  (-iven  that  on 
M.iy  10.  1394,  the  Philaduiphia  Si.mJl 
Kxcl.a.-iK-:,.  Inc.  (-phix"  or  -EMJiange  ) 
nU-d  with  the  Securities  arsd  Ex.  hang.- 
Coinm!,s.sion  ("Conimission")  tlie 
prt.posed  rule  change  as  dcsc  ribt>d  iii 
ItHrr^s  I  and  !I  below,  which  Items  hav. 
h^'ci;  prepared  by  the  Pl,!x,  On  lain.  14 
1p^>4.  the  Exchange  filed  Ainer.«{?nent 
No  I  lo  the  proposed  ru'.^  ( !  a.^.^'o  z  Th«< 

Cun.inission  is  publishing  this  notice  to 
soIk.iI  comments  on  the  propuspd  ntU' 

t  liaiigo  from  intereslpd  p«TS()ns 

I.  Sc!f-Regul..:ory  Oj^?.nizaJii)n's 
Statement  of  li:e  lenns  of  Sulwtancp  of 
the  Proposed  Rule  Change 

The  Phlx,  pursuant  to  Rule  inb-4 
under  the  ActI.^  proposes  to  amend  Fhlx 
Ru!e  1 101 A  to  allow  the  Phlx  to  li.sl 
option  strike  prices  in  the  far-term  stries 
(nine  months  to  expiration)  of  the  Big 
Cap  lnd'?x  Cindex")  at  $25.00  intorvals 
unless  there  is  demonstraied  cnstoiner 


in{cre.st  in  $5.00  strike  price  intervals,  as 
xvhII  as  to  list  and  trade  long-term 
options  ("LEAPS")  on  the  Index.  The 
text  of  the  proposed  niie  change  is 
available  at  the  Office  of  the  Se<;retarv 
ihe  Phlx.  and  at  the  Commission 


•'"  15  l!..S.C.  snrtton  78H(h)t2)  (nenl 

^•'l7(>T{2O0.3O-.3ia)(12)!l3-H). 

'LOIi.S.C  S-as(b)(l)(l98fl). 

-In  Anwndn-.enf  N.,.  i.xho.  Fnix  ro.ju«s!.«J  ihal 
ihR  (>)mmiMi.ir.  approve  on  an  accelerated  [^sh  ..•,„ 
p.)nmn  of  the  Phlx',  proposal  relating  to  the  tistinR 
o  series  of  long  tenn  options.  See  Letxet  from 
Michel-  It  Wnlstwum,  Associate  (General «  our-v-l. 
.  »■ '?    ^""^^  Ml  Manus.  .Staff  Attornev,  nivls,.,,, 
of  Mari..;t  Regulation,  lijmmisgion,  .Li«hI  t..m>  13. 
1094. 

M7  0R  240.190-4  11993). 


U.  Solf-Regulatory  Organizations 
Statement  ofthe  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  iiling  with  the  Djmmis.sion.  the 
Fhlx  included  statements  (X)ni:eminQ 
the  purpose  of  and  basis  for  the 
jiropt  sed  rule  change  and  discijs.sed  any 
comments  it  recreived  on  the  proposed 
n>W  ch.-;n;;e.  The  text  of  these  statements 
tmy  he  examined  at  the  pln.:es  specified 
m  Il.,m  IV  below.  The  Phlx  has  prepared 
si:nn';anps,  .snt  forth  in  se«.1ions  (A),  (B) 
n  id  (L)  below,  of  tlie  most  signifiijn.i 
.'sj)w  ts  of  siii.h  s!atenien;.«; 

Skitt'.i'icnt  nflht;  Purpose  of,  and 
SUifufnry  Brisis  f.yr,  ihe  Prnpa-;,'d  nii.'r 
(nange 

On  April  28.  1994.  thti  Coiimii.i.s.on 
ir.pn.ved  the  Exchanges  pmposal  to  list 
and  Isade  options  on  the  Index  « 
Pursu.i:,!  to  Fhlx  Rule  IIOIA.  the 
Fx<jmn-e  has  the  ability  to  list  options 
on  the  Index  with  strike  pric^es  at  $5.00 
intervals.  In  December  1<}93,  the 
Commission  approved  the  Exchange's 
proposal  to  list  the  far-term  options 
series  (i.e.,  nine  months  to  expiration)  nf 
the  National  Over-the-Counter  Index 
I'XOC")  and  the  Value  Line  Judex 
(  VLE")  ai  $25  00  s,rite  prj,-^  intervals, 
unless  there  is  ■'demon.strated  customer 
injoresf  in  $500  strike  price  inlervals  '' 
The  Exchange  had  subinitfwJ  its 
proposal  rpqardmj?  the  XOC  and  VLE 
b.'cause  trading  data  had  indi?:.ifMd  that 
there  was  limited  volume  in  the  fyr-term 
series  of  tliose  indexes,  and  st.iJed  that 
lis  pro|>.o.sal  would  reduce  the  niimb.:;r 
of  strikes  listed  in  imctively-tnded 
options  series  At  the  time.  XOC  and 
VLE  were  the  on?y  broad-based  i:idpxes 
traded  on  the  Exchange.  Options  on  the 
lnd»!X,  which  is  also  broad-based,  have 
b-cn  trading  since  Mav  17.  1994.  The 
Ex.  hange  expects  to  list  far-tenri  options 
series  (the  March  1995  series)  at  the 
Jiuie  expiration.  Ba.sed  on  its  experiem-M 
^vuh  .sjmilar  broad-ba.=;ed  indexes,  the 

'.S'.vSe'.i.Titic!,  li>,.;!,.inp.>  A.,;  K.'iojso  No.  .13971 
(Apr.l  28.  1904).  S9  KR  2.«45  (May  5,  1994), 

■'Set'SflrL-rillM  Exchange  Act  RoIeKse  No  33301 
(I)o<»mber  8,  1993),  58  ¥H  6561 1  (necember  13 
vm).  Phlx  Rule  noiACr).  Co/nmentary  .02 
(l-Tinas  "demon.strated  customer  intBresf  to 
inci  Mo  institutional  (firm),  corporate,  orcusforn-r 
inierert  expressed  dire-Ttly  to  the  Exchange  or 
hr„„jjh  the  customer's  floor  brokenig,  unit,  but  not 
tZ'J^ri'^  ^  "  Registered  Options  Trader 
I  K(JT  )  with  respect  to  trading  for  the  Rf)r«  o(cn 
-".•.OMm  Six-  u/jo  mfw  notp  6 


Exchange  believes  it  is  likely  that  the 
vo  ume  in  these  far-term  options  sc'ries 
will  be  limited,  although  there  is  n.j 
evidence  to  that  effect  at  this  time 

By  only  listing  the  far-term  Index 
options  series  ai  $25.00  strike  price 
inlprv-als  instead  of  Bt  $5.00  internals 
>he  Exchange  will  be  able  to  reduce  the 
numlier  of  new  strikes  that  would  have 
to  be  displayed  on  sf:re«:ns  on  the 
trading  floor,  disseminated  to  outsit!.- 
vendors,  and  monitored  by  the 
Fxch.inge's  specialists.  The  Ex«.h;u;fie 
anticipates  that  options  overlying  Ihe 
Index  will  trade  simildrly  to  options  on 
other  broad-liased  indexes.  The 
Exchange  believes  that  the  far-lemi 
Index  options  s<;ries  will  be  relalfvoly 
ma.  live,  and  thai  bids  and  offers  for  "the 
options  at  close  intervals  within  that 
series  often  will  be  subst;in{ially  simil.-,. 
becau.se  of  low  volatiiity  levels.  The 
Exchange  does  not  bt^lieve  that 
Mgnin.;ant  market  opportunities  will  hi 
lost  if  fewer  strike  prices  am  listed  in 
the  far-tenn  series. 

If  experience  in  trading  options  on  Ih.' 
Index  proves  to  warrant  .$.j.00  sinke 
price  intervals  in  the  far-tenn  scries  by 
evidenc  e  of  institutional  (firm), 
c-orporate.  or  legitimate  c  ustom'er  (nol 
ROT)  intcrtist  expressed  din3«;t!y  to  lb.- 
Exchange  or  through  the  customer's 
fioor  brokerage  unit,  the  Exchange  will 
list  additional  S5.(;0  strike  prices  in 
those  far-term  .series.*  Further,  when 
there  is  six  months  remaining  until 
expiration,  the  intervening  strike  pri.:c-s 
Will  bo  listed  at  $5.00  intervals. 

Sin(  e  no  trading  recjords  exist  yj  to 
prove  that  additional  far-term  Index 
options  at  $5.00  intervals  will  be 
inactively-trad^'d,  the  Exchange  will 
monitor  carefully  the  trading  in  thov 
far-teiTn  series,  as  well  as  customer' 
rea.  tjons,  to  assu.-e  that  mora  striktw  arc 
not  of  intere.st  lo  liiose  customers. 

I  he  Exi.hange  is  requesting 
accelerated  approval  for  the  cbove 
tiascribcd  portion  ofthe  proposed  rule 
« Jiange.  since  the  first  fa.  term  .s^-ries  art- 
proposed  lo  be  listed  at  June  expirali.;n 
(June  20. 1994).  The  Exchange  Udieves 
that  good  cause  e.xists  f.ir  accelerating 
approval  for  this  portion  of  the 
proposrd.  since  this  proposal  is  designc.,) 
to  tr>?at  the  bidex  similarly  to  other 
brtwd-bascd  indexes  traded  on  liie  Fhlx 
In  addition  to  the  foregoing,  be«:iiuso 
Phlx  Rule  1101A(b)(iii)  generally 
provides  the  Exchange  with  die  ability 
to  list  and  trade  LEAPS  on  stock 


"•  The  $5.00  strike  prl<.e»  that  can  Ik  ^ddc,)  as.  a 
result  of  demonstrated  customer  interest  must  !*• 
reasonably  close  to  the  Index  value,  piireuant  to 

Mx  Rule  ioi2laXi)  (which  ts  applicable  to  sto.  k 
index  opimns  by  vjnue  of  Phlx  Rulo  lOOOAIa))  .S.* 
mfro  nwo  to  for  .t.«„ssi„n  of  ihe  tern.    ..MHon^ibly 
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indexes,  the  Exchange  also  requests  that 
the  Commission  grant  accelerated 
approval  of  the  portion  of  the  proposed 
rule  change  relating  to  the  listing  of 
series  of  LEAPS  on  the  Index. 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section  6 
of  the  Act,  and,  in  particular.  Section 
6(b)(5).^  in  that  it  will  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling,  and 
processing  information  with  respect  to 
and  facilitating  transactions  in 
securities,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  protect 
investors  and  the  public  interest. 

IB)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(CI  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Phbc  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  this 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5). 
Specifically,  the  Commission  believes 
that  the  portion  of  the  proposed  rule 
change  relating  to  the  listing  of  $25.00 
strike  price  intervals  is  designed  to 
protect  investors  and  the  public  interest 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  by  allowing  the  Phlx  to 
reduce  the  number  of  outstanding  far- 
term  Index  options  series  in  which  there 
is  limited  investor  interest,  while 
preserving  the  Exchange's  ability  to  list 
additional  far-term  options  series  in 
response  to  genuine  customer  requests. 
Because  the  strike  prices  for  the  far-term 
Index  options  series  must  be  displayed 
on  the  Exchange's  trading  floor, 
disseminated  to  outside  vendors,  and 
monitored  by  specialists,  the 
Commission  believes  that  the  listing  of 


far-term  Index  opti  3ns  at  $25.00  strike 
price  inter\'als,  rati  er  than  $5.00 
internals,  should  n duce  the  operational 
burden  associated  with  the  listing  of 
strike  prices  in  inai  ;tive  series  of  Index 
options.  In  additioi  i,  the  Commission 
believes  that  the  pr  Dposal  should  help 
to  eliminate  potent  al  investor 
confusion  associatt  d  with  the  "wrap- 
around," when  all  !6  characters  used  to 
indicate  the  strike   (rice  have  been  taken 
and  additional  stril  e  prices  must  be 
listed  with  a  diffen  nt  root  symbol. 

The  Commission  believes  that  this 
portion  of  the  Exchange's  proposal 
strikes  a  reasonable  balance  between  the 
Exchange's  interest  in  limiting  the 
number  of  outstanc  ing  strike  prices  in 
inactive  far-term  se-ies  and  its  interest 
in  accommodating  he  needs  of 
investors.  In  this  re  ;ard,  the 
Commission  notes  '  hat  the  Phlx  has 
stated  that  the  listii  g  of  strike  prices  at 
$25.00  intervals  in  ar-term  Index 
options  series  shou  d  preserve  key 
trading  strategies.  In  addition,  the 
Commission  believi  ss  that  the  provision 
allowing  the  Exchajige  to  list  additional 
far-term  series  at  $3.00  intervals  in 
response  to  genuine  customer  requests 
should  provide  the  Exchange  with  the 
flexibility  to  meet  the  needs  of  investors 
and,  in  turn,  should  allow  investors  to 
establish  options  positions  that  are 
tailored  to  meet  their  investment 
objectives.8  The  Commission  further 
believes  that  the  customer  request 
provision  should  hdlp  to  ensure  the 
availability  of  Index  options  series  that 
will  provide  investors  with  a  means  to 
hedge  their  portfolios  adequately  and 
implement  their  trading  strategies.** 

The  Commission  notes  that  Exchange 
rules  require  that  strike  prices  for  each 
series  of  Index  options  shall  be  fixed  at 
a  price  per  share  which  is  reasonably 
close  to  the  Index  value  at  or  about  the 
time  such  series  of  options  is  first 
opened  for  trading. «> 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  In  light  of  the 
Exchange's  intention  to  list  far-term 
Index  options  series  on  June  20, 1994. 
accelerating  effectiveness  of  this 
proposal  will  permit  the  change  to 
become  effective  as  soon  as  possible. 


'ISU.S.C.  §7as(b)(5)(1988). 


"  See  supra  note  6. 

"The  Commission  e.xpepts  the  Exchange  to 
monitor  the  listing  of  additional  strikes  in  order  to 
ensure  that  new  strikes  ai^  added  only  in  response 
to  "customer"  requests. 

'"See  Phlx  Rule  I0l2(a)(i).  The  Commission 
interprets  the  term  ".reasjiiably  close"  to  mean  thai 
the  strike  price  can  be  within  no  more  than  the 
lesser  of  (i)  50  points  of  the  Index  value  at  or  about 
the  time  the  Index  option  series  begins  trading,  or 
(ii)  IS  percent  of  such  Indpx  value. 


Further,  this  proposal  is  substantially 
similar  to  the  Exchange's  proposal  that 
was  approved  by  the  Commission  in 
December  1993,  relating  to  the  listing  of 
S25.00  strike  price  intervals  on  XOC  and 
VLE  options  series.  That  proposal  was 
published  for  the  full  21-day  comment 
period,  and  no  comments  were  received. 
In  addition,  because  Phlx  Rule 
110lA(b)(iii)  generally  permits  the 
Exchange  to  list  series  of  LEAPS  on 
stock  indexes,  the  Commission  finds 
that  the  portion  of  the  proposed  rule 
change  relating  to  the  listing  of  series  of 
LEAPS  on  the  Index  presents  no  new 
regulatory  issues.  Accordingly,  the 
Commission  believes  that  it  is 
consistent  with  the  Act  to  approve  this 
proposed  rule  change  on  an  accx'lerated 
basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  VkTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.VV., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
also  will  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Phlx.  All  submissions  should  refer  to 
File  No.  SR-Phlx-94-26  and  should  be 
submitted  by  July  15, 1994. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (File  No.  SR- 
Phlx-94-26),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '2 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  94-15360  Filed  6-23-94:  8:45  amj 

BILUNG  COOC  8010-01-M 


"  15  U.S.C.  78s(b)(2)  (1988). 
'^17CFR  20O.3O-3(a](12)  (1993). 
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[Release  No.  34-34232;  Filed  No.  SR- 
OGOC-94-03] 

Self-Regulatory  Organization;  Delta 
Government  Options  Corp.;  Notice  of 
Filing  of  a  Proposed  Rule  Change 
Relating  to  the  Investment  of  Federal 
Funds  Deposited  by  Participants  as 
Margin  Coliaterai 

June  17.  1994 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  cf  1934 
("Act").!  notice  if  hereby  given  that  on 
June  2. 1994,  Delta  Government  Options 
Corp.  (••DGOC-)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  hems  I,  II.  and 
III  below,  which  Items  have  been 
prepared  primarily  by  DGOC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rle 
change  from  interested  persons 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DGOC  is  proposing  amendments  to  its 
procedures  relating  to  the  investment  of 
federal  funds  deposited  by  participants 
as  margin  collateral.  The  purpose  of  the 
proposed  rule  change  is  to  expand  the 
form  of  acceptable  collateral  that  can  be 
taken  in  connection  with  the  investment 
of  cash  margin  funds  in  repurchase 
agreements. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DGOC  included  statments  ccnrerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
DGOC  has  prepared  sumaries.  set  forth 
m  section  A.  B.  and  C  below,  of  the 
most  significant  aspects  of  such 
statments. 

A.  Self-Regulatory  Organizations 
Statement  of  the  Purpose  Of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DGOC"s  proposal  will  establish  a  six 
month  pilot  program  testing  a  new 
service  which  will  expand  DGOC's 
allowable  investments  of  federal  funds 
deposited  by  participants  as  margin 
collateral.  The  purpose  of  the  new 
service  is  threefold:  first,  to  employ  a 
prudent  methodology  to  monetize  the 
asset  value  of  participants'  net  long 
positions;  second,  to  provide  a  superior 
rate  of  return  on  repurchase  agreements 

M5U.S.C.  78s{b)(l)(1988). 


for  those  participants  providing  cash 
collateral;  and  third,  to  provide  a 
commercial  inducement  for  participants 
to  effect  a  greater  proportion  of  their 
over-the-counter  transactions  through  a 
registered  clearing  facility. 

The  proposed  rule  change  will  amend 
Article  VI,  Section  601  of  IXXDC's 
procedures  to  permit  DGOC's  clearing 
bank  or  its  affiliate  to  invest  cash  margin 
deposits  in  repurchase  agreements 
which  are  collateralized  by  participants' 
long  positions.2  The  maximum  value  of 
a  repurcahse  agreement  collateralized 
by  a  participant's  long  position  will  be 
determined  as  follows. 

First,  the  participant's  long  position 
will  be  calculated  in  accordance  with 
DGOC's  prescribed  methodology 
whereby  the  long  position  equals  the 
sum  of  the  mark-to-market  values  of 
each  option  owned  by  a  participant  less 
the  sum  of  the  mark-to-mc.-ket  values  of 
each  option  written  by  a  participant. 
Second,  the  long  position  then  will  be 
reduced  in  value  using  DGOC's  margin 
calculation  which  is  comprised  of  a 
performance  margin  component  and  a 
mark-to-market  margin  component. 
Under  DGOC's  margining  system, 
performance  margin  is  calculated  for 
both  long  positions  and  short  positions 
because  performance  margin  represents 
an  estimate  of  the  potential  reduction  in 
value  of  both  long  and  short  positions 
at  the  close  of  the  next  succeeding 
business  day  taking  into  account  the 
most  adverse  market  movement  in  the 
price  of  underlying  Treasury  securities 
which  reasonable  could  be  anticipated. 
Performance  margin  is  always  a  negative 
number.  Mark-to-market  margin 
represents  the  net  amount  of  the 
estimated  cost  to  liquidate  a 
participant's  short  positions  offset  by 
the  estimated  proceeds  from  the 
liquidation  of  its  long  positions.  Mark- 
to-market  margin  can  be  a  positive  or 
negative  amount  depending  upon 
whether  a  participant  has  a  long  or  short 
position.  Third,  the  adjusted  long 
position  valuation  amount  is  then 
multiplied  by  a  loan  to  value  ration, 
which  for  the  pilot  program  will  be 
35%.  The  product  of  this  calcualtion  is 
the  maximum  that  can  be  loaned 
through  a  repurchase  agreement  to  a 
participant  using  the  participant's  long 
positions  in  DGOC  options  as 


^  The  value  of  the  repurchase  agreements 
collateralized  by  a  participant's  long  positions  will 
be  limited  to  35%  of  the  participants  long  positions 
after  adjusting  for  such  participant's  performance 
margin  valuation.  DGOC  also  added  an 
Interpretation  to  Section  601  limiting  the  total  of  all 
repurchase  agreements  collateralized  by 
participants'  long  positions  to  the  difference 
between  total  cash  margin  and  the  greater  of  either 
SlO  million  or  10%  of  the  total  cash  margin 


collateral. 3  To  prevent  an  undue 
concentrated  exposure  to  any  single 
participant,  the  amount  of  such 
repurchase  agreement  with  any  single 
participant  may  not  exceed  a  specified 
amount  which  will  be  determined 
during  or  at  the  end  of  the  test  period. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Exchange  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  DGOC.  Sperifically 
Section  17A(b)(3)(F)  of  the  Exchange 
Act  requires  that  a  clearing  agency  be 
organized  and  its  rules  be  designed 
among  other  things,  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions." 
The  proposed  rule  change  will  enable 
DGOC  to  provide  greater  nexibility  to  its 
participants  and  permit  more  utilization 
of  the  system  by  DGOC's  participants. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DGOC  perceives  no  impact  on 
competition  by  reason  of  the  propose 
rule  change. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 
(i)  As  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


'As  an  example,  if  a  participant  has  a  long 
position  of  $15  million  with  a  performance  margin 
requirment  of  $5  million  and  a  mark-to-market 
margin  valuation  of  SI5  million,  the  maximum 
repurchase  agreement  allowed  would  be  S3.5 
million  calculated  as  follows:  (S15M -S5M)  x  35% 
=S3.5M. 

^  15  U.S.C.  78q-l(b)(3)(F)  (1988). 


32734 


Federal  Register  /  Vol.  59.  No.  i;  1  /  Friday.  June  24.  1994  /  Notices 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NVV.. 
Washington,  DC  20549.  Copies  of  the 
submission,  ail  subsequent 
amendments,  all  wTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N\V., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization.  AJl  submissions 
should  refer  to  File  No.  SR-DGOC-94- 
03  and  should  be  submitted  by  July  15 
1994. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  dpiegated 
authority- 
Margaret  H.  McFarland. 
Deputy  Secretary. 

jFR  Doc.  94-15427  Filed  6-2.3-94;  8:45  ami 
BILLING  COD6  M10-01-M 


[Releasfe  No.  34-<J4221;  File  No.  SR-NSCC- 
94-07] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Change  Modifying 
NSCC's  Trade  Comparison  Service 

June  16. 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.'  notice 
is  hereby  given  that  on  June  3. 1994,  the 
National  Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Conunission") 
the  proposed  rule  change  (File  No.  SR- 
NSCC-94-07)  as  described  in  Items  I,  H. 
and  III  below,  which  Items  have  been 
prepared  primarily  by  NSCC.  The 
Commission  is  pubiishmg  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  modify 
NSCC's  Rules  and  Procedures  relating  to 
trade  comparison. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  i  he  Commission. 
NSCC  included  stal  ements  concerning 
the  purpose  of  and  t)asis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  receivi  d  on  the  proposed 
rule  change.  The  te  ct  of  these  statements 
may  be  examined  a  the  places  specified 
in  Item  IV  below.  N  SCC  has  prepared 
summaries,  set  forti  in  sections  A.  B, 
and  C  below,  of  thejmost  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Pikpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  tne  proposed  rule 
change  is  to  supporj  the  New  York 
Stock  Exchaiige.  Ind  ("NYSE")  and  the 
American  Stock  Exdhange,  Inc. 
("Amex")  in  their  efforts  to  implement 
trade-date  comparison  systems. ^  To 
achieve  trade-date  aomparison.  the 
NYSE  and  Amex  will  require  their 
member  organizatiofis  to  submit  trade- 
comparison  data  to  their  respective 
exchanges  rather  th»n  to  NSCC  for 
comparison  processing. 

Currently.  NSCC  leceives  locked-in 
trade  data  from  the  NYSE  and  Amex 
and  initial  two-sided,  compared  trade 
data  from  its  member  organizations.  The 
uncompared  trades  data  from  its 
members  are  matched  by  NSCC  and  are 
reported  back  to  the  members  on 
contract  lists.  The  locked-in  trade  data, 
which  is  compared  |t  the  point  of 
execution  by  the  exchanges,  bypass 
NSCC's  com  pari  son!  process  but  for 
record  purposes  is  reported  back  to  the 
member  organizatiofis  on  contract  lists. 

Under  the  proposed  system,  the  NYSE 
and  Amex  will  process  the  initial  two- 
sided,  uncompared  trade  data  in  their 
trade-date  comparison  systems.  Some  of 
these  trades  may  not  compare,  and  the 
NYSE  and  Amex  will  report  such 
unmatched  trades  (liiown  as 
"questioned  trades"|or  "QTs"  at  the 
NYSE  and  "don't  kntows"  or  "DKs"  at 
the  Amex)  to  NSCC  ilong  with  the 
matched,  two-sided  trades  and  the 
locked-in  trades.  Th^  compared  trades 
(including  the  lockeii-trades  and  the 
rnatched.  two-sided  |rades)  will  bypass 
NSCC  comparison  ptocessing.  but  the 
unmatched  trades  wju  be  included  in 
NSCC's  comparison  Jjrocess  and  in 


•  15  U.S.C.  78s(b)tl)  (1988), 


-  For  information  on  NYSE's  trade-date 
comparison  proposal,  refel  to  Securities  Exchange 
Act  Release  No.  34153  (Juoe  3. 1994  J.  59  FR  30071 
(File  No.  SR-NYSE-94-oaj  (order  approving 
proposed  rule  change). 


NSCC's  trade  correction  process  if 

necessary. 

NSCC  states  that  the  proposed  rule 
change  will  permit  the  NYSE  and  Amex. 
on  behalf  of  NSCC  members,  to  submit 
uncompared  trade  data  relating  to  trades 
for  regular  way,  when-issued,  ca.sh.  next 
day,  and  sellers-option  settlement  in 
equity  securities  executed  on  such 
exchanges  directly  to  NSCC  for 
inclusion  in  NSCC's  comparison 
process.  Even  though  NSCC's  revised 
Rules  and  Procedures  will  require 
NSCC's  members  to  submit  their  trade 
data  to  the  exchanges,  the  revisions  still 
will  permit  members  to  submit  such 
data  directly  to  NSCC  in  order  to  have 
the  data  included  in  that  day's 
processing.  This  authority  is  necessary 
because  a  member  may  miss  the 
exchanges'  submission  timeframes. 
NSCC  notes  that  the  NYSE  and  Amex 
have  concurred  in  this  procedure. 

As  member  organizations  become 
accustomed  to  the  trade-date 
comparison  systems,  NSCC  expects  that 
the  NYSE  and  Amex  will  no  longer 
permit  members  to  submit  data  directly 
to  NSCC.  At  that  time.  NSCC.  upon  the 
request  of  the  NYSE  and  Amex.  will  file 
a  rule  change  eliminating  the  ability  of 
members  to  submit  such  data  directly  to 
NSCC  other  than  on  an  exception  basis. 

Because  the  proposed  nile  change 
will  support  efforts  by  the  NYSE  and 
Amex  to  implement  trade-date 
comparison  systems,  NSCC  believes  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  Section  17A  of 
the  Act  and  the  rules  thereunder  in  that 
it  will  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  believes  that  the  proposed  rule 
changes  will  not  have  any  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

NSCC  has  neither  solicited  nor 
received  any  written  comments. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 
(i)  As  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reason  for  so  finding 
or  (ii)  as  to  which  the  self-regulatory 
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organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  approved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  .Street  NW,, 
VVashinglon.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  in.spection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  File  No 
SR-NSCC-94-07  and  should  be 
submitted  by  July  15.  1994. 

For  the  Commission  by  thti  Division  of 
Market  Re;5ulation,  pursuant  todnlpgatoH 
authority  * 

Margarpt  H.  McFarland. 

Deputy  Secretory 

IFR  Doc.  94-15428  Filed  f)-2:i-94;  8  4r,  .im| 
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[Release  No.  34-34237;  File  No.  SR- 
PHILADEP-93-03] 

Self-Regulatory  Organizations; 
Philadelphia  Depository  Trust 
Company;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  To  Modify  Deposit  Fees 

lime  20.  1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
December  22. 1993,  the  Philadelphia 
Depository  Trust  Company  CPhiladep  ") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  mainly  by  Philadep, 


a  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Philadep  has  modified  its  deposit  fees 
for  participations  that  use  both 
Philadep's  electronic  deposit  link  and 
Philadep's  customer  name  mailing 
services'by  making  them  eligible  for:  (1) 
A  $0.40  credit  per  deposit  or  (2)  the 
existing  discounts  for  clearing  10.000  or 
more  trades  at  the  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP '). 
whichever  is  greater. 


IIA.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission, 
Philadep  included  statements 
concerning  the  purpose  of  and  the  basis 
for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  .statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
Philadep  has  prepared  summaries,  as  set 
forth  in  sections  A,  B.  and  C  below,  of 
tlie  most  significant  aspects  of  these 
.statements. 

A.  Self-Regulatory  Organuntinns 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for  the  Proposed  Hule 
Change 

Philadep  proposes  to  modify  its 
deposit  fee  schedule  by  providing  a 
discount  credit  for  those  participants 
who  supply  deposit  information  via 
data  file  transmissions.  Philadep  seeks 
to  implement  these  changes  to  further 
provide  participants  with  quality 
services  at  cost  effective  prices.  In  order 
to  qualify  for  the  foregoing  credit, 
participants  must  utilize  both 
Philadep's  electronic  deposit  link 
service  and  Philadep's  customer  name 
mailing  service.  Participants  qualifying 
for  the  credit  will  be  entitled  to  the 
greater  of:  (1)  The  current  trade 
discounts  already  afforded  Philadep 
participants  for  using  SCCP  or  (2)  $  40 
credit  per  deposit.  Philadep  imposes 
fees  and  grants  discounts  to  each 
participant  on  a  monthly  basis, 

Philadep  states  that  the  proposed  rule 
change  complies  with  Section  17A  of 
the  Act  z  and  in  particular  with  Section 
l7A(b)(3)(D)  3  in  that  the  proposal 
provides  for  the  equitable  allocation  of 
fees  among  its  participants. 


'  17  CFR  200  30-3(a)(12)  (199.3) 
M5U,SC.  78s(b)(l)(1988). 


B.  Self-Regulatory  Orgonizotions 
Statement  on  Burden  on  Competition 

Philadep  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition  but  rather  that  it  should 
foster  competition. 

C.  Self  Regulatory  Organizations 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Philadep  has  neither  solicited  nor 
received  written  comments  concerning 
the  proposed  rule  change. 

111.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  f:*«,Gme 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)oftheAct"and 
subparagraph  (e)(2)  of  Rule  lSb-4  ^ 
thereunder  because  it  establishes  a  dw. 
fee.  or  other  charge  imposed  by 
Philadep.  At  any  time  within  sixty  days 
of  the  filing  of  such  proposed  rule 
(  hange,  the  Commission  mav  summarily 
abrogate  such  rule  if  it  appears  lo  the 
Commission  that  such  action  »s 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  o!  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  forej;otr.g. 
Persons  making  such  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Lxth:s,^ 
Commission.  450  Fifth  Street.  .NiW 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
respecting  the  proposed  rule  change  that 
are  filed  with  the  Commission,  and  all 
written  communications  concerning  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  pursuant  to  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Se(  lion 
450  Fifth  Street,  NW.,  Washington,  DC  ' 
20549.  Copies  of  such  filings  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  Philadep  All 
submissions  should  refer  to  File 
Number  SR-PHlLADEP-93-03  and 
should  be  submitted  by  July  15.  1994. 


■<  15  U.S.C  78q-l  (1988). 

'15  U.S.C.  78q-l(b)(3)iD)  (19H8). 


•  15  U.S.C.  78.'i(b)(3)(A)(ii)  (1988). 
M  7  CFR  240. 1 9t)-»  (e)(2 )  ( 1 993). 
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For  the  Commission  by  the  Division  of 
market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

IFR  Doc.  94-15429  Filed  6-23-94;  8:45  am) 

BILUNC  CODE  8010-01-M 


(Release  No.  34-34235;  International  Series 
Release  No.  675;  FiJe  No.  Sfl-PhU-93-31] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendments  No.  1,  2,  3,  and  4  Relating 
to  New  Listing  and  Maintenance 
Standards 

Iuntl7.  1994. 
I.  Introduction 

On  July  20, 1993.  the  Philadelphia 
Stock  Exchange  ("Phlx"  or  "Exchange") 
siibniitted  to  the  Securities  and 
Exchange  Commission  CSEC"  or 
"Commission"),  pursuant  to  Section 
19(bj{l)  of  the  Securities  Exchange  Act 
of  1934  {'Act") 'and  Rule  lab-^-: 
thereunder,  a  propos.?d  rule  change  'o 
establish  new  quanli'ative  a;id 
qualitative  li.sting  standards  with 
respwt  to  common  stock,  preferred 
stock,  bonds  and  debentures,  various 
types  of  warrants,  contingent  value 
rights,  and  other  securities. 
Subsequently,  the  Phlx  filed 
Amendments  No.  1.  2.  3  and  4.  dated 
January  5,  1994,  March  28.  1994.  May 
10.  1994  and  June  17, 1994 
respeitively.^ 

Notice  of  the  proposed  nile  change 
appeared  in  the  Federal  Register  on 
September  28. 1993."  The  Commishion 


received  no  comment  letters  regarding 
the  proposal.  This  order  approves  the 
rule  change.^  I 

II.  Description  of  tf  e  Rule  Change 

This  rule  change  enhances  Phlx's 
current  listing  standards  by  adopting 
quantitative  and  qiialitative  standards 
that  generally  are  liore  stringent  than 
the  current  standards.  The  rule  change 
eliminates  all  the  cirrent  listing 
standards,  except  f  ir  the  proxy  rules.^ 
and  imposes  new  s  andards.  In  "  » 
particular,  the  rule  change  establishes  a 
two-tier  structure  f(  ir  listing  common 
stock,  preferred  sto  Jt.  bonds  and 
debentures,  v.-riou!  types  of  wajrants,^ 
contingent  vuiue  ri  hts.  and  other 
securities.  1  he  rule  change  includes 
original  listing  and  maintenance  criteria 
and  establishes  qua  itative  standards 
and  corporate  govei  nance  policies 
applicable  to  all  lis  ed  companies.  Tier 
I  and  Tier  U  securit  es  are  distinguished 
with  respect  to  qua]  ititalive  initial 
listing  and  maintenmce  standards, 
transaction  reportir  g  syrabols,^  and 
listing  fees.  AJl  iisti  d  issues  will  be 
traded  pursuant  to   dentical  auction 
rules. 

Tier  I  contains  m^  »re  stringent 

qnanmative  standa  ds  than  the  Phlx's 

current  standards. ' 

hand,  is  substantial 

current  standards,  a 

numerical  standard ; 


Descnption 


Net  Tangible  Assets 


17CKR  ;i00.30-3(a)(12(  (1993). 

'15U.S.C.  79s(b)(l)(1968). 

•=  17  CFR240.19b-4  (19931. 

'These  amendments,  which  are  available  in  the 
Coramisjion's  Public  Reference  Room,  were  largely 
technical  in  nature  and  k-enerally  had  no 
.substantive  impact  on  the  original  filing.  The 
Com.mis.sion.  therefore,  is  granting  accelerated 
approval  with  respect  to  these  amenumenls. 

*  Securities  Exchange  Act  Release  No.  32707. 
Intemalional  .Series  Release  No.  571  (.-Vug  2    199.3) 
58  FR  42591  (Aug.  10.  1993). 

'The  "lie  change  was  approved  for  filing  with  the 
Commission  at  a  meeting  the  Phlx  Board  of 
Covearon  on  March  17.  1993. 

•■The  current  prtwy  rules  are  found  in  rules  851- 
66.  The  rule  chajjge  makes  minor  technical  changes 
10  the  proxy  rules  and  redesignates  them  as  rules 
B60-66.  respectively. 

'The.se  warrants  include  standard  warrants, 
warrants  based  on  established  market  indices  and 
v\drrant5  based  on  currency. 


epcx  li 
I  Mil  hi 


It 


lea  e 
19131 


"Both  Tier  I  and  Tier  n 
to  TRHUime  last-sale  re 
conversation  between  .... 
As.soriate  General  Couns' 
Attorney.  SKC.  on  June 

''See  Securities  txchai^ 
International  Series  Re 
.S8FR  42591  (Aug.  10.  .. 
"both  tier  standards  for  i 
listing  of  securities  are 
waivable"). 

'"The  rules  include  dd« 
that  the  exchange  may  _ 
for  original  listing.  Such 
of  a  company's  business 
company's  produci.  w ._ 
concern  or  the  successor 
history  and  growth 

"  The  MOU  criteria   . 
N.ASAA  membership  on 
published  in  Securities 
6810  (Dec.  16.19881.53 


I  prospc  cts. 


I  wei  s 


'ier  IT,  on  the  other 
y  comp.3rabIe  to  the 
"though  Tier  II's 
are  higher  than  the 
Phlx's  current  mini  num  standard.  Tier 
II  is  designed  to  pro  i/ide  mid-sized 
companies  and  rese  irch  and 
development  compj  nies  a  forum  for 
exchange  listing  wii  hout  having  to  meet 
the  higher  Tier  I  nu  nerical  standards. 
The  rule  change  j  so  establishes,  for 
listed  companies  fa  ling  below  the 
listing;  criteria  or  oti  erwise  failing  to 


comply  with  the  listing  agreement, 
suspension  and  delisting  policies  and 
procedures  intended  to  ensure  uniform 
treatment  of  issuers  whose  securities  are 
subject  to  delisting.  To  prevent  any 
appearance  of  disparate  treatment 
between  issues,  the  Phlx  has 
represented  that  both  tier  standards  for 
initial  and  continued  listing  of 
securities  are  mandator)-  and  non- 
waivable.9 

Under  the  proposed  rule  change,  a 
new  Allocation,  Evaluation  and 
Securities  Committee  ("Comrniitce") 
has  responsibility  for  admini.stering  the 
rules  governing  listing.  Initial  review  of 
original  listing  .:;pplicatk;ns  cc;:ri.\ue  to 
be  the  responsibility  of  the  Excl  oiige's 
.Department  of  Securities. ^o 

1.  Tier  I 

The  Phlx's  new  listing  standards  for 
Tier  I  common  stock  are  based  on 
standards  established  in  a  Mem.orandum 
of  Understanding  ("MOU")  befveen  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  and  the  Ncrth 
American  Securities  Adtninistralors 
Association  (•'NASAA"}.'^  The  NASD 
and  N.\SAA  developed  the  MOU, 
entitled  "A  Model  Uniform  Mar't.e(place 
Exemption,"  in  an  effort  to  provide 
Nasdaq  National  Market  issuers  a  basis 
for  obtaining  an  exemption  from  state 
securities  registration  r»:|uirements  {i.e.. 
blue  sky  exemption).'^  The  MOU 
created  minimum  quantitative  initial 
inclusion  and  maintenance  standard, 
corporate  governance  requirements  and 
minimum  voting  rights  for  inclusion  of 
a  .security  in  the  Nasdaq  National 
Market.  The  Phlx  has  adopted  the 
MOU's  two  alternative  minimum 
quantitative  initial  inclusion  standards 
for  common  stock,  as  follows: 


Aft.  No.  1 


54,000,000 


Alt.  No.  2 


512,000,000 


iecuriiies  will  be  subje<:t 
ng.  Telephone 
elk  R.  Weisbaum. 
Phlx.  and  Beth  Stekier. 
1994. 

e  At1  Release  No.  32707: 
No  571  (Aug.  2.  1993). 
(Phlx  statement  that 
tial  and  maintenance 
m^datory  and  non- 


it  ioiial  qualitative  factors 
der  upon  application 
fijcfors  include  the  nature 
market  for  a 
r  the  company  is  a  going 
tfiereof.  and  the  company's 


cot  SI 


I  tei 

vh«tl  ei 


approved  bv  the 
(}ctober  10.  1988  and 

Act  Release  No. 
52550  (Dec.  28.  1988) 


£> :hange  j 


Ft 


NAS.^.^  is  an  association  of  seciinties 
administrators  from  each  of  the  50  states,  tho 
Distnci  of  Columbia.  Puerto  Rico.  Mexicoand  12 
Canadian  provinces  and  territories. 

'-On  |dnuar>-  9,  1989.  the  Commission  approved 
an  NASD  rule  change  adopting  the  standards  set 
forth  in  the  MOU  as  its  inclusion  standards  for 
Nasdaq  N;itional  Market  securities.  Setuiiiies 
Exchange  Act  Release  No.  26433  (Jan.  9.  1989).  54 
FR  146.1  (Jan.  13.  1989)  (approving  SR-NASD-SB- 
361.  Currently,  every  slate  but  one  treats  Nasdaq 
National  Market  securities  substantially  similar  to 
N'VSE  and  Amex  securities  with  respect  to  blue  skv 
registration.  Securities  listed  on  the  Phlx  currently 
enjoy  an  exempdon  from  the  blue  sky  registration 
in  23  states.  In  an  effort  to  provision  issuers  whose 
securities  are  listed  under  Tier  1  a  greater 
opportunity  to  obtain  a  blue  sky  exemption,  the 
Phlx  is  adopting  the  standards  set  forth  in  the  VIOL' 
as  the  criteria  under  Tier  I. 
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Public  Float  

Pre-Tax  Income " 

Net  income 

Martlet  Vahje  of  Float .. 

Minimum  Bid 

Operating  History  


The  minimum  number  of 
shareholders  under  each  alternative  is 
800  for  companies  with  500,000  to 
1,000.000  shares  publicly  held  and  400 
for  companies  vi-ith  over  1.000,000 
shares  publicly  held,  or  400  for 
companies  with  ov-jr  500,000  publicly 
held  and  daily  trading  volume  in  excess 
of  2.000  shares  per  day  for  six  monlhs.'s 

Original  listing  criteria  for  preferred 
stock  vary  depending  on  v^-here  the 
issuer  has  common  stoclc  listed.'"  In  all 
cases,  a  share  of  preferred  stock  must 
have  a  minimum  share  price  of  SlO.OO 
to  he  eligible  for  listing. 

With  respect  to  bonds,  debentures  and 
notes,  issuers  will  be  evaluated 
according  to  the  same  net  tangible  assets 
and  earnings  applicable  to  equity 
issuers.15  in  addition,  issuers'  ability  to 
satisfy  the  interest  and  principal 
payments  as  they  became  due  would  be 
evaluated.  Current  last  sale  information 
must  be  publicly  available  and 
independently  certifiable  with  respect 
to  the  underlying  security  into  which 
the  bond  or  debenture  is  convertible. 

In  the  case  of  warrants,  issuers 
f-pplying  for  Tier  I  listing  must  meet  the 


Description 


Att.No.  1 


500.000 

750.000 

400.000 

3,000.000 

$5/Share 


A^t^k).  2 


1,000.000 


15,000,000 

$3/Share 

3  Years 


same  net  tangible  assets,  net  earnings 
and  distribution  criteria  applicable  to 
equity  issuers.i^  The  securities 
underlying  the  warrants  must  be  listed 
on  the  Phbc.  NYSE  or  Amex.  With 
respect  to  warrants  based  on  market 
indices  or  currency,  the  Phlx  also  will 
apply  criteria  previously  approved  for 
index  warrants.'' 

The  listing  criteria  applicable  to 
hybrid  products  that  has  been 
previously  approved  by  the  Commission 
are  being  retained. '«  in  addition,  the 
Phlx  has  established  listing^andards. 
including  some  numerical  standards,  for 
contingent  value  rights  ("CVR").  and 
will  distribute  a  circular  to  members 
explaining  specific  risks  associated  with 
CVRs,  which  wiU  emphasize  the  need  to 
disclose  their  special  characteristics  to 
CVR  investors  and  which  will  suggest 
that  CVRs  be  recommended  only  to 
investors  approved  for  options  trading, 
or  only  after  ascertaining  their 
suitability  for  a  customer. '^ 

Alternative  Tier  I  standards  are  being 
adopted  to  permit  the  listing  of 
deserving  companies  who  may  be 


unable  to  meet  the  full  listing  criteria 
due  to  the  nature  of  their  business.  The 
Phlx's  alternative  criteria  are  identical 
to  the  NASAA  MOU,  except  that  a  $3 
price  per  share  standard  has  been 
added. 

2.  Tier  II 

For  issuers  not  satisfying  the  Tier  I 
standards,  the  Phlx  is  establishing 
listing  criteria  under  Tier  II.  As  noted 
above.  Tier  U  standards  are  intended  to 
provide  mid-sized  compajiies  and 
research  and  development  companies 
the  opportunity  to  have  their  securities 
traded  in  an  auction  market,  thus 
increasing  liquidity  and  issuer  access  to 
the  investment  community.  The  Phlx 
intends  that  Tier  n  listed  securities, 
however,  will  be  limited  to  the  current 
Phlx  blue  sky  exemptions. 

The  numerical  Tier  II  standards  for 
common  stork  are  lower  than  those  for 
Tier  I,  but  generally  higher  than  the 
current  Phlx  listing  cnteria.  Following 
are  the  initial  listing  standards  for  Tier 
II  (including  a  comparison  of  the  Phlx's 
current  listing  standards:'o 


Description 


Net  Tangit)te  Assets  .... 
Earnings— Net  Income 
Put>lic  Dist.— Shares  ... 
Public  Dist.— Stirhtdrs  . 
Stock  Price— Agg.  MV 
Minimum  Bid  


Current  Std. 


51,000,000 

Positive 

250,000 

1.000 

$500,000 

N/A 


New  Std. 


SI. 500.000 

100.000 

750,000 

500 

52.250,000 

S3  0Wshare 


New  Std.  Alt. 


52.000,000 

N/A 

750,000 

500 

52,250,000 

SS.OO/sriare 


' '  'Net  Tangible  Assets"  include  ihe  value  of 
patents,  copyrights  and  trademarlcs  but  excludes  the 
value  of  goodwill. 

'♦Where  the  commo.n  stock  is  listed  on  the  Phlx 
NYSE  or  Amex.  at  least  100.000  shares  of  preferred 
stocit  must  be  publicly  held  with  an  aggregate 
market  value  of  at  least  $2  million.  Where  the 
common  stock  is  no«  so  listed,  the  requirements  are 
a  minimum  of  400.000  shares  publicly  held  with  an 
aggregate  market  value  of  ai  least  $4  million. 

'*  As  With  preferred  stock,  the  requirements  for 
aggf'ga'e  market  value  and  number  of  public 
holders  »ary  depending  on  whether  Ihe  common 
Slock  is  listed  and  traded  on  the  Phbt,  NfYSE  or 
Amex.  Numerical  requirwnenis  are  identical  to 
those  approved  by  the  Commission  for  the  Chicago 
H<Mrd  Options  Exchange  (■CBOE").  See  Securities 


Exchange  Act  Relea.se  No.  28556  (Oct  19  1990)  55 
FR  43233  (Oct.  26.  T9901  (approring  SR-CBOE-90- 

8). 

"-Where  sold  as  part  of  a  unit,  a  minimum  of 
500.000  warrants  must  be  held  by  not  less  than  400 
holders.  See  also  infra  note  21. 

"This criteria  requires:  issuer's  total  assets  in 
excess  of  $100  million:  minimum  public 
distribution  of  1.000.000  warrants  with  at  least  400 
public  holders:  and  aggregate  market  value  of  $4 
million:  or  the  warrants  have  already  been 
approved  for  listing  on  another  national  securities 
exchange.  See  Securities  Exchange  Act  Release  No 
28358  (Aug.  21. 1990).  55  FR  35268  (File  No.  SR- 
Fhlx-90-07). 

'"See Sectirities  Exchange  Act  Release  No  30466 
(Mar.  11. 1992).  57  Fr  9301  (f^ile  No.  SRPhlx-93- 


01)  As  indicated  in  the  Commission's  approval  of 
the  Phbt's  hybrid  products  listi.ig  standards,  ihese 
standards  are  not  intended  to  accomnwdate  the 
listing  of  securities  that  raise  significant  new 
regulatory  issues  ai  these  products  would  require 
separate  filings  with  the  Commission  pursuant  to 
rule  19b-4  of  the  Act. 

'"This  circular  will  also  remind  members  and 
member  organizations  thai,  before  recommending  a 
CVR  transaction  they  must  make  the  determinaiion 
that  such  CVRs  are  suiuble  for  such  customer,  ever, 
if  that  customer  has  been  approved  for  options 
trading. 

-"All  issues  listed  prior  to  the  adoption  of  these 
rules  must,  within  six  months,  demonstrate  full 
compliance  with  all  applicable  maintenance 
criteria,  or  be  subject  to  delisting. 
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The  Phlx  is  also  adopting  new 
numerical  Tier  II  listing  standards  for 
preferred  stock;  warrants;  bonds, 
debentures  or  notes;  units;  ^^  ADRs  and 
ADSs.  In  many  cases,  the  numerical 
standards  are  being  increased  by  at  least 
50%  from  the  current  listing  standards. 
In  the  case  of  shares  of  a  foreign  issuer, 
numerical  standards  are  being  adopted 
for  the  first  time.  With  respect  to  ADRs 
nnd  ADSs,  the  Phlx  will  consider  the 
law  and  prartice  of  the  home  country  in 
evaluating  the  election  and  composition 
of  the  board  of  directors,  shareholder 
approval,  voting  rights  and  quorum 
requirements  for  meetings,  and  the 
issuani  e  of  quarterly  earnings 
statenier,is.-=' 

To  disimguish  between  securities 
listed  pursuant  to  Tier  I  and  those  listed 
pursuant  to  Tier  11,  the  Phlx  will 
identify  Tier !  securities  with  the  suffix 
"TI"  annexed  to  their  ticker  .symbol  and. 
if  possible,  the  closing  prices  in  Tier  I 
and  Tier  I]  securities  will  be  carried  in 
separate  newspaper  tables.  If  a  Tier  1 
listed  security  fails  to  satisfy  Tier  I 
maintenance  standards,  the  issuer  will 
be  delisted  and  may  seek  to  relist 
pursuant  to  the  Exchange's  Tier  II 
standards.  Moreover,  if  a  Tier  II  listed 
f-ecurity  matures  to  the  point  that  it 
could  meet  the  Tier  1  standards,  the 
i.ssuer  must  apply  and  receive  approval 
to  list  the  security  pursuant  to  the  Tier 
I  standards  before  the  Exchange  will 
deem  such  a  security  to  be  a  Tier  I  issue. 

3  Initial  Puhlrt  Offerings  ("IPOs") 

The  Phlx  is  adopting  listing  criteria 
fpecifically  addressing  IPOs  for  the  fir.st 
time.  An  IPO  issuer  must  provide  a 
letter  of  undertaking  from  the  principal 
investment  banker  which  opines  that 
the  company  will  meet  the  requisite 
level  of  shareholders,  market  value  and 
price  to  be  eligible  for  listing.  The  issuer 
must  meet  the  applicable  initial  listing 
criteria  prior  to  the  offering  or  will  have 
a  one  month  grace  period  to  satisfy  the 
rules  by  meeting  the  applicable  criteria 
for  a  majority  of  trading  days  of  their 
first  month. ^3 


■ '  VVhen  secunlleii  are  li.sied  d.s  unils.  ihc 
applicable  standards  for  each  component  of  ifie  unit 
would  be  those  that  pertain  to  the  rpspecllve 
securitips  comprising  the  unit  offering.  Kor 
example,  if  a  unit  offering  consists  of  one  shsre  of 
common  slock  and  one  share  of  preferred  .stock,  the 
resjiect.ve  standards  for  both  must  be  met  far  the 
offering  to  be  listed.  Letter  from  Michele  R. 
Weisbaum.  As.M)ciate  General  Counsel.  Phlx.  lo 
Michael  Rvan,  Attorney.  SEC  (May  9.  IM-J). 

•-  A  company  seeking  relie/  under  these 
provisions  will  be  required  to  provide  written 
certification  from  independent  local  counsel  th,ii 
•he  non-complying  practice  is  not  prohibited  by 
home  country  law. 

■"Among  other  things.  Amendment  No.  3 
•mended  the  proposal  lo  provide  that  an  IPO  i.ssuer 
may  not  use  the  proceeds  of  the  IPO  to  satisfy  the 


4.  Tier  I  and  Tier  II  Cor  lomte 
Governance  Standards 

With  respect  to  votin  ;  rights,  the  Phlx 
is  retaining  its  current  i  ule 
(renumbered)  prohibiting  listings  by  an 
issuer  of  any  class  of  se  :urities  that  has 
the  effect  of  nullifying,  -estricting  or 
desperately  reducing  th  s  per  share 
voting  rights  of  holders  of  an 
outstanding  class  of  conmon  .stock. 

The  Phlx  also  is  adop  ting  standards 
for:  issuer  disclosure  pc  licy;  approval  of 
certain  corporate  actions;  dividends  and 
stock  splits;  ex-dividend  an  ex-rights; 
issuer  accounting  procedures;  annual 
and  quarterly  reports;  a;  id  shareholders 
meetings.  These  standai  ds  closely 
parallel  those  adopted  1:  y  the  CBOE  and 
approved  by  the  Comm  s.sion.24  Where 
the  CBOE  standards  cor  flict  with  the 
qualitative  standards  se  forth  in  the 
NASAA  MOU.  the  Phlx  adopted  the 
approach  in  the  MOU. 

The  new  corporate  di  iclosiire 
policies,  patterned  after  CBOE  rules, 
incorporate  an  issuer's  iuty  to  disclose 
as  a  term  of  the  Phlx's  1  sting  agreement 
under  Tier  I  or  Tier  II  st  indards.  The 
new  rules  provide  guidt  lines  rugnrding 
the  content  and  prepara  :ion  of  public 
announcements  and  rec  aires  the  issuer 
to  provide  all  such  ann<  uncements  to 
the  Exchange  prior  to  re  ease. 

Many  of  tne  new  rule  regarding 
dividend  and  subscript!  jn  rights  merely 
articulate  industry'  stan<  ards  for 
processing  and  paymen   of  stock 
dividends  and  subscript  ion  rights. ^s 
The  Phlx  codifies  its  ex  )ectation  that 
companies  and  their  au   i 
the  rules  of  conduct  oft 
of  Professional  Ethics,  a  id  requires 
audit  of  financial  staten  ents  by 
independent  accountan  s.  In  addition, 
the  Exchange  must  be  n  ttified  when  a 
company  changes  indep  endent 
accountants. 

Other  new  Exchange  1  ules  require 
companies  to  hold  shan  holder  meetings 
unless,  upon  prior  Phlx  a 
Phlx  permits  solicitatioi 
consents  in  lieu  of  such 

new  rules  recognize  the 

independent  audit  comriittees  on 
corporate  boards  of  dire  :tors,  and 
require  Tier  I  companiej  to  have  a.  . 
two  independent  direct<  rs  on  their 
boards. 


:ia  e 


net  tangible  as.set  listing  reqiii 
Michele  R.  Weisbaum.  Associ. 
Phlx,  lo  Michael ).  Ryan,  (r.  A' 
(dated  May  9,  19941. 

''Securities  Exchange  Act  Release 
(Oct.  19,  1990),  5.S  FR  43233 
(approving  SR-CBOE-90-a). 

'^  For  example,  the  rules 
cash  in  setilemeni  of  fractional^hares 
procedures  for  ex-dividend  an 
dividends,  warrant  splits,  and 


l{C:t 


I  rela  e 


approval,  the 
of  written 
meeting.  The 
need  for 


to  have  at  least 


lent,  l.cllcrfrom 
General  Counsel. 
llrORNEY.  SEC 


No.  2HS.Sb 
26.  1990) 


to  accounting, 
i,  record  dates, 
ex-righls.  return  of 
ther  similar  events. 


5.  Maintenance  Requirements  end 
Delisting  Procedures 

Tier  I  maintenance  .standards  are 
patterned  on  CBOE  Rules  previously 
approved  by  the  Commission.^*'  Be(.ause 
Tier  II  maintenance  standards  are 
generally  higher  than  current 
maintenance  standards,  all  issues  listed 
prior  to  adoption  of  these  rules  will  be 
given  six  months  to  demonstrate  full 
compliance  with  all  applicable 
maintenance  criteria  or  be  subject  to 
delisting.  Maintenance  reviews  will  be 
conducted  quarterly  and  whenever  the 
Securities  Department  staff  becomes 
aware  that  a  company  no  longer 
complies  fully  with  applicable 
requirements.  The  deli.sting  prcK.ess  may 
be  triggered  automatically  by  an  issuer 
violating  an  enumerated  standard.  In 
addition,  other  types  of  events  which 
may  trigger  suspension  or  delisfing.8re 
enumerated  including. for  example, 
failure  to  comply  with  the  Exchanges 
listing  agreement;  failure  to  pay 
Exchange  fees;  and  the  sale  or  dispo.s.»l 
of  an  issuer's  operating  assets.  The 
determination  to  continue  trading 
regardless  of  whether  the  securitv 
satisfies  the  relevant  numerical 
maintenance  criteria  depends  en  fr»(  is 
and  circumstances  to  he  decided  by  the 
Committee  in  light  of  the  objectives  of 
the  Exchange's  listing  policies.  Finnllv. 
the  Exchange  reserves  the  right  to 
suspend  trading  or  delist  any  secuniv  it 
considers  unsuitable  for  continued 
trading  on  the  Phlx,  notwithstanding 
that  it  otherwise  satisfies  the  applicable 
maintenance  criteria. 

If  the  quarterly  or  other  review  shows 
that  an  i.ssuer  fails  to  satisfy  applicable 
maintenance  criteria,  the  issuer  will  he 
subject  automatically  to  delisting 
proceedings.  The  Exchange  will  furnish 
the  company  with  a  statement 
indicating  the  facts  and  circumst.-.m  es 
suggesting  delisting.  The  company  mnv 
respond  within  20  days  with  any 
rea.sons  not  to  delist. ^^  Where  the 
Committee  determines  delisting  is 
appropriate,  the  company  has  the  right 
to  appeal  to  the  Board  of  Ccvemors. 
which  may  hold  a  hearing  and  make  a 
final  determination. 

III.  Discussion 

The  Commission  finds  thai  the 
proposed  rule  change  is  consistent  w  ith 


-'■6(f  Securities  Exchange  Act  Releas«  No.  jhMb 
(Oct.  19.  1990).  55  FR  43233  (Oct.  26.  J9«)) 
(approving  SR-CBOE-90-e). 

*' Where  the  Committee  detemiines  '.r>n\  the 
company's  M^ritten  response  wananis  a  greet  pf  riut) 
10  rectify  the  deficiency,  the  Commillee  may  f:r;.r,l 
a  grace  period.  Nonetheless,  the  Commission 
expects  that  any  grace  period  will  be  limited  in 
duration  and  that,  as  indicated  in  no:e9iiim\t-.  t.'.i- 
listing  standards  are  non-waivable. 
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the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular.the 
requirements  of  Section  6.28  The 
Commission  believes  that  the  proposal 
is  consistent  with  the  Section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and  to 
protect  investors  and  the  public  interest. 
The  development  and  enforcement  of 
adequate  standards  goveining  the  initial 
and  continued  listing  of  securities  on  an 
exchange  is  an  activity  of  critical 
importance  to  financial  rr.arkets  and  the 
investing  public.  Listing  standards  serve 
as  a  means  for  a  self-regulatory 
organization  to  screen  issuers  and  to 
provide  listed  status  only  to  Ixina  fide 
companies  with  sufficient  float,  investor 
base  and  trading  interest  to  maintain  fair 
and  orderly  markets.  Once  a  security 
has  been  approved  for  initial  listing. 
maintenance  criteria  allow  an  exchange 
to  monitor  the  status  and  trading 
characteristics  of  that  issue  to  ensure 
that  it  continues  to  meet  the  exchange's 
standards  for  market  depth  and 
liquidity.  For  the  reasons  set  forth 
below,  the  Commission  believes  that  the 
proposed  rule  change  will  provide  the 
Fhlx  with  greater  fle.xibility  in 
determining  which  securities  warrant 
inclusion  on  the  Exchange,  without 
compromising  the  benefits  that  the 
Exchange's  listing  standards  offer  to 
investors. 

The  Commission  notes  that  most  of 
the  Phlx's  new  listing  standards  are 
substantially  similar  to  the  rules  of 
existing  national  securities  exchanoes 
and  the  Nasdaq  Nctioi,,-.!  Market  and. 
therefore,  finds  thii  th^sc  standa.rds  are 
equally  acceptable  for  the  Phlx.  lb  the 
extent  that  Phlx's  proposed  rules  do 
differ  from  those  of  existing  national 
securities  exchanges  and  the  Nasdaq 
National  Market,  the  Comrra.s<;ion  finds 
them  also  to  be  consistent  v.  ith  the  Act. 

In  addition  to  the  heigritened 
quantitative  standards,  thp  other 
qualitative  requirements.  .<;urh  as  the 
establishment  of  audit  co:nmiitees, 
voting  rights,  shareholder  approval,  iir.d 
disclosure  policies  ensure  ihat 
companies  trading  on  the  Ph'.x  will 
adequately  protect  the  iiitprests  of 
public  shareholders.  The  Comnii.ssion 
also  notes  that  because  the  listing  and 
maintenance  standards  are  non- 
waivable.  only  coTupanies  suitable  for 
exchange  listing  are  eligible  for  trading 
on  the  Phlx.  Furthermore,  the 
prohibition  on  IPO  issuers  of  using  the 
proceeds  from  the  IPO  to  meet  the 


listing  standards  will  provide  public 
investors  greater  protection. 

Finally,  the  Commission  believes  that 
inclusion  of  a  security  for  listing  on  an 
exchange,  should  not  depend  solely  on 
meeting  quantitative  criteria,  but  should 
also  entail  an  element  of  judgment  given 
the  expectations  of  investors  and  the 
imprimatur  of  listing  on  a  particular 
market.^'  The  Commission  believes  that 
this  rule  provides  the  necessary 
flexibility  to  determine  whether  to  list 
an  issuer  while  ensuring  that  certain 
minimum  standards  must  be  met.  Thus, 
the  Commission  believes  that  the  new 
listing  and  maintenance  standards  strike 
the  appropriate  balance  between 
protecting  investors  and  providing  a 
marketplace  for  issuers  satisfying  the 
disclosure  requirements  under  the 
federal  securities  laws.  The  new 
.standards  will  provide  important 
guidance  to  the  Phbc  review  process, 
and  will  alert  issuers  seeking  listing  on 
the  Phlx.  as  well  as  current  Phlx  issuers, 
of  the  Exchange's  specific  standards. 

Finally,  as  indicated  above,  the 
amendments  submitted  by  the  Phlx 
were  largely  technical  in  nature  and 
generally  had  no  substantive  impact  on 
the  original  filing.  Thus,  the 
Commission  has  determined  that  good 
cause  exists  for  granting  accelerated 
approval  with  respect  to  these 
amendments. 

IV.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  believes  the  rule  change  is 
consistent  with  the  Act  and.  therefore, 
has  determined  to  approve  it.  The  rule 
change  provides  enhanced  listing 
standards  for  Phlx  listed  securities 
which  provide  greater  protection  of 
investors  and  the  public  interest. 

The  Commission  does  not  believe  that 
the  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessar>'  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,!"  that  the 
nile  change  SR-Phlx-93-31  be,  and 
hereby  is,  approved,  including 
Amendments  No.  1,  2,  3  and  4  on  an 
accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Reguidtioti.  pursuant  to  delegated 
iiuthoritv. '' 


'  15  i;SC.78f  (19881. 


--S.-eeg,  In  ihe  Matter  of  Silver  Shield  Mining 
and  Milling  Company.  Securitie*  Exchange  Act 
Kflease  No.  6214  (Mar.  18. 1960)  Cuse  of  the 
facilities  of  a  national  securities  exchange  is  a 
privilege  inrolnng  important  responsibilities  under 
the  Exchange  Act");  In  the  Matter  of  Consolidated 
Virginia  Mining  Co,  Securitiet  Exchange  Act 
Release  No.  6192  (Feb.  26.  19601  (same) 

"'15U.S.C.7as(b)(2). 

"  17  CFR  200.30-3(aHl2). 


Margaret  H.  McFarland, 

Depu  ty  Secretary. 
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(Investment  Company  Act  Rel.'No.  20364- 
812-8922] 

Malaysia  Fund.  Inc.,  et  a«.;  Notice  of 

Application 

|une20. 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("the  Act"). 


APPtJCANTS:  The  Malaysia  Fund.  Inc,; 
The  Thai  Fund.  Inc.;  the  Turkish 
Investment  Fiuid.  Inc.;  The  Brazilian 
Investment  Fund.  Inc.;  Morgan  Stanley 
Emerging  Markets  Fund.  Inc.;  I U  Latin 
American  Discovery  Fund.  Inc.;  Morgan 
Stanley  Emerging  Markets  Debt  Fund, 
Inc.:  The  Morgan  Stanley  High  Yield 
Fund,  Inc.;  The  Pakistan  Investment 
Fund.  Inc.;  Morgan  Stanley  Africa 
Investment  Fund.  Inc.;  Morgan  Stanley 
India  Investment  Fund.  Inc.;  and  all 
subsequently  registered  closed-end 
investment  companies  that  in  the  future 
are  advi.sed  by  Morgan  Stanley  Asset 
management  Inc  ("MSAM")  or  any 
entity  controlling,  controlled  by.  or 
under  common  control  (within  the 
meaning  of  section  2(a)(9)  of  the  Act) 
with  MSAM  (the  "Funds"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  for  an  exemption 
from  sections  13(a)(2).  18(a).  18(c).  and 
23(a)  and  under  section  17(d)  and  rule 
l~d-l  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  them  to  enter 
into  deferred  fee  arrangements  with 
certain  of  their  directors. 
FILING  DATE:  The  application  was  filed 
on  April  5.  1994  and  amended  on  May 
19,  1994. 

HEARING  OR  MOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's  secretar>' 
and  serving  applicants  with  a  copv  of 
the  request,  personally  or  by  mail. 
Hearing  requests  should  be  received  by 
the  SEC  by  5:30  p.m.  on  fuly  18.  1994, 
and  should  be  accompanied  by  proof  of 
ser\'ice  on  applicants,  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  State 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request  such 
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notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  EX:  20549. 
Applicants,  1221  Avenue  of  the 
Americas,  New  York,  New  York  10020. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Duffy.  Staff  Attorney,  (202)  942- 
0565,  or  Robert  A.  Robertson,  Branch 
•    Chief.  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  of  the  Funds  is  a  closed-end 
management  investment  company 
organized  as  a  Mar>land  corporation.' 
MSAM  is  a  wholly-owned  subsidiary  of 
Morgan  Stanley  Group  Inc.  and 
currently  serves  as  the  investment 
adviser  for  each  of  the  Funds.  MSAM  is 
registered  under  the  Investment 
Advisers  Act  of  1940. 

2.  The  majority  of  the  members  of  the 
board  of  directors  (the  "Board")  of  each 
fund  are  not  "interested  persons"  of 
such  Fund  within  the  meaning  of 
section  2(a)(19)  of  the  Act.  Each  of  the 
directors  who  is  not  an  "affiliated 
person"  (within  the  meaning  of  section 
2(a)(3)  of  the  Act)  of  MSAM  (or  any 
other  investment  adviser  or  sub-adviser 
of  one  or  more  of  the  Funds)  receives 
annual  fees  that  collectively  are.  and  are 
expected  to  continue  to  be.  insignificant 
in  comparison  to  the  total  net  assets  of 
the  Funds.  No  director  who  is  an 
affiliated  person  of  MSAM  (or  any  other 
investment  adviser  or  sub-adviser  of  any 
of  the  Funds)  receives  any  remuneration 
from  the  Funds. 

3.  Under  the  deferred  fee 
arrangements  (the  "Deferred  Fee 
Arrangements"),  the  directors  who 
receive  directors  fees  from  one  or  more 
of  the  Funds  (the  "Eligible  Directors") 
will  be  entitled  to  deter  to  a  later  date 
the  receipt  of  all  or  part  of  such  fees. 
The  Defened  Fee  Arrangements  will  be 
implemented  by  means  of  a  form  of 
deferred  fee  Agreement  (the 
"Agreement")  entered  into  between  an 
Eligible  Director  and  the  appropriate 
Fund.  The  purpose  of  the  Agreement 
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'  Although  certain  closed-end  investment 
companies  currently  advised  by  MSAM  do  not 
presently  intend  to  rely  on  the  requested  order,  any 
such  company  would  be  covered  by  the  order  if  it 
later  proposed  to  enter  into  deferred  fee 
arrangements  with  its  directors  who  are  not 
■•afniiated  persons"  (as  such  term  is  defined  under 
section  2(a)(3)  of  the  Act)  of  MSAM  (or  any  other 
investment  adviser  or  sub-adviser,  of  one  or  more 
of  the  applicants),  as  described  in  the  application. 


will  be  to  permit  an  Eligible  Director  to 
elect  to  defer  receipt  4f  his  or  her 
director's  fees,  to  def*  payment  of 
income  taxes  on  such  fees,  or  for  other 
reasons.  The  Funds  believes  the 
availability  of  the  proposed  Deferred 
Fee  Arrangements  wi  jl  enhance  the 
Funds'  ability  to  attract  and  retain 
directors  of  the  same  iigh  caliber  as 
those  who  now  serve  tn  their  Boards. 
4.  Under  each  Agreement,  deferred 
director's  fees  payable!  by  a  Fund  will  be 
credited  to  a  book  reserve  account 
established  by  such  Find  (the  "Deferred 
Fee  Account").  Each  eligible  Director 
may  elect  to  have  his  ir  her  deferred 
fees  valued  as  if  such  fees  (and  all 
income  earned  thereof)  had  been 
Invested  and  reinvest^  either:  (i)  In 
shares  of  the  Fund  fro<n  which  such 
director  is  receiving  tHe  fees,  or  (ii)  at  a 
rate  equal  to  the  prevailing  rate 
applicable  to  90-day  Uhited  .States 
Treasury  Bills,  at  the  heginnmg  of  each 
calendar  quarter  for  wjiich  this  rate  is  in 
effect.  The  election  m^e  by  execution 
of  an  Agreement  will  qontinue  in  effect 
for  each  subsequent  c^endar  year 
unless,  prior  to  January  1  of  any  such 
year,  the  Eligible  Direqtor  delivers  to  the 
president  of  the  appropriate  Fund  a 
written  revocation  or  modification  of 
such  election. 

5.  Each  Agreement  pb-ovides  that  the 
obligation  of  each  Fund  to  make 
payments  from  the  De^rred  Fee 
Account  will  be  general  obligations  of 
each  such  Fund  and  payments  made 
under  the  Agreement  \^ill  be  made  from 
such  Fund's  general  assets  and  property. 
With  respect  to  the  obligations  created 
under  the  Agreements.ithe  relationship 
of  the  Eligible  Directoii  to  the 
applicable  Funds  will  ^e  only  that  of 
general  unsecured  crec^tors.  The  Funds 
will  be  under  no  obligation  to  purchase, 
hold,  or  dispose  of  anyi investments 
under  the  Agreements,  ibut,  if  one  or 
more  of  the  Funds  choftse  to  pun,hase 
investments  to  cover  trteir  obligations 
under  the  Agreements.lthen  any  and  all 
such  investments  will  Continue  to  be 
part  of  the  general  assejs  and  property 
of  the  Funds. 

6.  Under  each  Agreei^ent,  deferred 
director's  fees  (including  the  return 
accrued  thereon)  will  bSome  payable  in 
cash  upon  such  Eligibly  Director's 
resignation  from  the  Boprd  of  the 
participating  Fund  in  generally  equal 
annual  installments  over  a  period  of  five 
years  (unless  the  participating  Fund  has 
agreed  to  a  longer  payment  period) 
beginning  on  the  first  dey  of  the  year 
following  the  year  in  which  such 
Eligible  Director's  resignation  occurred. 
In  the  event  of  an  Eligible  Director's 
death,  remaining  amounts  payable  to 
him  or  her  under  an  Agfeement  will 


thereafter  be  payable  to  his  or  her 
designated  beneficiary;  in  all  other 
events,  the  Eligible  Director's  right  to 
receive  payments  will  be  non- 
transferable. Each  Agreement  provides 
that  the  Funds  in  their  sole  discretion 
have  reserved  the  right  to  accelerate 
payment  of  amounts  in  the  Deferred  Fee 
Account  at  any  time  after  the 
termination  of  an  Eligible  Directors 
service  as  a  director.  In  the  event  of  the 
liquidation,  dissolution,  or  winding  up 
of  the  appropriate  Fund  or  the 
distribution  of  all  or  substantially  all  of 
a  Fund's  assets  and  property  to  its 
shareholders  (other  than  in  connection 
with  a  reorganization  or  merger  into 
another  Fund),  all  unpaid  amounts  in 
the  Deferred  Fee  Account  maintained  by 
such  Fund  shall  be  paid  in  a  lump  sum' 
to  the  Eligible  Directors. 

7.  The  amounts  paid  to  the  Eligible 
Directors  are  expected  to  be 
insignificant  in  comparison  to  the  total 
net  assets  of  each  Fund.  Accordingly, 
deferral  of  director's  fees  in  accordance 
with  the  Agreements  is  expected  to  ha\e 
a  negligible  effect  on  any  Fund's  assets, 
liabilities,  net  assets,  and  net  income. 

Applicants'  Legal  Conclusions 

1.  In  connection  with  the  adoption 
and  implementation  of  the  Deferred  Fee 
Arrangements,  applicants  seek  an  order 
under  section  6(c)  of  the  Act  exempting 
the  Funds  from  sections  13(a)(2),  18(a), 
18(c),  and  23(a)  and  under  section  1 7(d) 
and  rule  17d-l  thereunder.  The  order 
Mould  permit  the  Funds  to  enter  into 
deferred  fee  arrangements  with  certain 
of  their  directors,  and  to  effect 
transactions  incident  to  those 
arrangements.  Section  6(c)  authorizes 
the  SEC  to  exempt  any  person,  security, 
or  transaction  from  any  provision  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  believe  that  their 
proposal  meets  the  section  6(c) 
standards. 

2.  Section  18(a)  prohibits  a  registered 
closed-end  investment  company  from 
issuing  any  class  of  senior  security  or 
selling  any  seniority  security  of  which 
it  is  the  issuer  unless  certain 
i^quirements  are  satisfied.  In  addition, 
section  18(c),  in  pertinent  part,  prohibits 
a  registered  closed-end  investment 
company  from  issuing  any  senior 
security  representing  indebtedness  if 
immediately  thereafter  such  company 
will  have  outstanding  more  than  one 
class  of  senior  security  representing 
indebtedness.  Section  13(a)(2)  requires 
each  registered  investment  company  to 
obtain  authorization  by  a  vote  of  a 
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majority  of  its  outstanding  voting 
securities  before  issuing  any  senior 
securities  not  contemplated  by  the 
recitals  of  policy  contained  in  its 
registration  statement. 

3.  Applicants  contend  that  the 
Deferred  Fee  Arrangements  possess 
none  of  the  characteristics  of  senior 
securities  that  led  Congress  to  enact 
sections  18(a).  18(c).  and  13(a)(2).  The 
Funds  will  not  be  borrowing  from  the 
Eligible  Directors  in  the  sense  that 
concerned  Congress.  All  liabilities 
r  reated  by  credits  to  the  Deferred  Fee 
Account  under  the  Deferred  Fee 
Arrangements  are  expected  to  be  offset 
by  essentially  equal  amounts  of  assets  of 
each  Fund  that  would  not  otherwise 
exist  if  the  fees  were  paid  on  a  current 
basis.  The  Deferred  Fee  Arrangements 
will  not  induce  speculative  investments 
by  any  Fund  or  provide  opportunity  for 
manipulative  allocation  of  the  expenses 
and  profits  of  any  Fund;  control  of  each 
Fund  will  not  be  affected;  and  the 
Deferred  Fee  Arrangements  will  not 
confuse  investors  or  convey  a  false 
impression  of  safety. 

4.  Section  23(a)  prohibits  closed-end 
investment  companies  from  issuing  any 
of  their  securities  for  services  or  for 
property  other  than  cash  or  securities. 
Section  23(a)  is  concerned  primarily 
with  the  dilutive  effect  on  the  equity 
and  voting  power  that  can  result  when 
securities  are  issued  for  consideration 
that  is  not  readily  valued.  The  Deferred 
Fee  Arrangements  merely  provide  for 
the  deferral  of  directors  fees  and  thus 
should  be  viewed  as  being  "issued"  not 
in  return  for  services,  but  in  return  for 
the  Funds  not  being  required  to  pay 
such  fees  on  a  current  basis. 

5.  Section  17(d)  and  rule  17d-l 
thereunder  prohibit  an  affiliated  person 
of  a  registered  inveistment  company, 
acting  as  principal,  from  participating 
in.  or  effecting  any  transaction  in 
connection  with,  any  joint  enterprise  or 
other  joint  arrangement  or  profit-sharing 
plan  in  which  such  registered  company 
is  a  participant,  without  prior  receipt  of 
an  order  of  the  SEC.  Deferral  of  Eligible 
Directors'  fees  in  accordance  with  the 
Deferred  Fee  Arrangements  will 
essentially  maintain  the  parties  in  the 
same  position  as  if  the  fees  were  paid  on 
a  current  basis.  When  all  payments 
under  the  Deferred  Fee  Arrangements 
have  been  made  to  an  Eligible  Director, 
the  Eligible  Director  will  be  in  a 
position  relative  to  the  Fund  no  better 
than  if  any  deferred  fees  had  been  paid 
to  such  Eligible  Director  on  a  current 
basis  and  invested  in  shares  of  the 
relevant  Fund. 
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For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Nfargarct  H.  McFarland, 
Dfptity  Secretary. 
IFR  Doc.  94-15431  Filed  6-23-94;  8:45  am| 

BILUNG  CODE  SOIO-Ol-M 


[Release  No.  3S-26068] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ('■Act') 

lune  17. 1994. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application!.^]  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  11. 1994,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

PP&L  Resources,  Inc.,  (70-8104) 

PP&L  Resources.  Inc.  ("Resources"),  a 
Pennsylvania  corporation  not  currently 
subject  to  the  Act.  Two  North  Ninth 
Street,  AUentown,  Pennsylvania, 
18101-1179.  has  filed  an  application 
requesting  an  order  (l)  approving  the 
direct  acquisition  by  Resources,  under 
sections  9(a)(2)  ^d  10  of  the  Act.  of  all 
of  the  outstanding  shares  of  common 
stock  of  Pennsylvania  Power  &  Light 
Company  ("PP&L").  and.  through  such 
acquisition,  the  indirect  acquisition  of 
33.3%  of  the  outstanding  shares  of  Safe 
Harbor  Waters  Power  Corporation  ("Safe 
Harbor"),  and  (2)  granting  Resources 
and  its  subsidiary  companies,  upon 
consummation  of  the  proposed 


transaction,  an  exemption  under  section 
3(a)(1)  of  the  Act  from  all  provisions  of 
the  Act,  except  section  9(a)(2). 

PP&L,  a  Pennsylvania  public-utility 
company  and  a  public-utility  holding 
company  exempt  from  registration  by 
order  of  the  Commission  under  section 
3(a)(2)  of  the  Act,'  is  principally 
engaged  in  the  production, 
transmission,  distribution  and  saie  of 
electricity  to  approximately  1.2  million 
customers  in  central  eastern 
Pennsylvania.2  Total  operating  revenues 
and  net  income  for  1993  were 
approximately  $2.7  billion  and  $348 
million,  respectively.  As  of  December 
31   1993,  total  assets  were  $9.8  billion 

Safe  Harbor,  a  Pennsylvania 
corporation,  owns  and  operates  a 
hydroelectric  plant  on  the  Susquehanna 
River.  The  output  of  the  plant  is  sold  to 
the  companies  which  own  the 
outstanding  capital  stock  of  Safe  Harbor 
PP&L  and  Baltimore  Gas  &  Electric 
Company  ("BG&E").  PP&L  purchased 
139  megawatts  of  capacity  from  Safe 
Harbor  in  1993.  Its  share  of  Safe 
Harbor's  operating  revenues  for  1993 
was  approximately  $9.9  million  (BG&E's 
share  was  approximately  $19.7  million) 
PP&L's  share  of  Safe  Harbor's  net 
income  for  1993  was  $2,121,000  ($21  21 
a  share). 

PP&L  proposes  to  reorganize  by 
forming  a  holding  company  over  itself 
The  principal  reasons  for  the  proposed 
restructuring  are  (1)  to  establish  a  more 
appropriate  corporate  structure  for 
nonutility  activities,  both  in  the  United 
States  and  abroad,  particularly  power 
development  activities  permitted  under 
the  Energy  Policy  Act  of  1992.  (2)  to 
facilitate  participation  in  nonutility 
businesses,  (3)  to  separate  the  utility        I 
and  nonutility  businesses,  thereby 
providing  a  better  structure  for 
regulators  to  assure  that  there  is  no 
cross-subsidization  of  costs  or  transfer 
of  business  risk  from  unregulated  to 
regulated  lines  of  businesses.  (4)  to 
permit  the  use  of  financing  techniques 
that  are  more  directly  suited  to  the 
particular  requirements,  characteristics 
and  risks  of  unregulated  and  nonutility 
operations  without  affecting  the  capital 
structure  or  creditworthiness  of  PP&L. 
and  (5)  to  provide  additional  flexibility 
for  financing  and  for  maintaining 
appropriate  capitalization  ratios. 

Power  Markets  Development 
Company  ("Power  Markets"),  a  wholly 
owned  subsidiary  of  CEP  Group.  Inc. 

'  Pennsylvania  Power  6-  Light  Company.  Holdinc 
Co.  Act  Release  No.  19725  (1976). 

2  PP&L.  through  direct  and  indirect  subsidian,- 
companies,  also  engages  in  nonutility  businesses, 
including  holding  coal  reserves,  coal  mining-rolaird 
activities,  oil  pipeline  operations,  and  passive 
investments. 
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{"CEP"),  a  wholly  owned  subsidiary  of 
PP&L  engaged  in  holding  passive 
investments,  was  funned  to  conduct 
PP&L's  unregulated  business  atrtivities. 
Power  Markets  was  organized  on  March 
9, 1994  and  has  received  temporary 
funding  of  a  $50  million  capifi)! 
« ontrihiifion  from  PP&L. 

Under  an  Agreement  and  Plan  ot 
Ex(  h.ingt>  ("Plan"),  one  share  of 
t.onimon  stock,  $0.01  prir  value,  of 
Resources,  a  corporation  organized  to 
faciiit.ite  the  reorganization,  will  be 
exchanged  for  each  share  of  common 
storic.  SI  m  par  value,  of  PP&L 
outstanding  ("Exchange")  at  the 
effective  time  of  the  Plan,  and  tht; 
outstanding  shares  of  the  Resourtes's 
r.oinmon  stocjc  held  by  PPAL  prior  to  the 
pffw.ti  ve  time  of  the  Plan  of  Exchange 
will  hecanceiled. 

Fullo'Alng  the  E.xrh.-jrigR,  all  of  th*- 
fiutslantiiiig  common  stcx.k.  of  flesount's 
uiil  hi.  >j\:  lied  by  the  former  FPAL 
comniun  shareholders,  and  Resources 
Vk'ill  ov.n  all  of  the  outstanding  coininon 
Mock  of  PPAL.  Safe  Harbor  will  n;ni.iin 
a  stib.sidj.iry  of  PPSL.  PP&L  will  transfer 
the  (  oinmon  stock  of  CEP  to  Resoiirc  es 
(  FP  will  then  transfer  the  common 
stot  k  of  Power  Markets  to  Resoun  cs 
and  Power  Markets  will  become  a 
djred.  whfiily  own^^d  subsidiary  of 
Resources.  It  is  expected  that  thesn 
transfers  will  be  made  in  the  form  of 
sto<k  dividends.  There  will  be  no 
e?(change  of  the  outstanding  preferred 
slof.k  or  first  mortgage  bonds  of  PPA!,  in 
coiuiection  with  the  exchange. 

PP&L  proposes  to  submit  the  Plan  to 
iht  holders  of  its  common  stock  for 
approval  at  its  199.5  annual  meeting  of  - 
shareholders,  currently  scheduled  for 
Apnl  26, 1995.  The  proposed  Exchange 
will  also  require  the  approval  of  the 
Pennsylvania  Utility  ConimLssion,  the 
Fwieral  Energy  Regulatory  Commission 
asid  the  Nuclear  Regulatory  Commission 
("NRC")  will  be  requested  to  consent  to 
t:ie  de  jure  transfer  of  NRC  licenses. 

The  appljcition  states  that  following 
Ihe  restructuring,  Resources  and  its 
subsidiaries  will  meet  the  requirements 
for  an  exemption  under  section  3(a)(l ). 
Resoun;os,  PP&L  and  Safe  Harbor  are 
and  will  continue  to  be  predominantly 
intrastate  in  character  and  will  continue 
to  carry  on  their  business  substantially 
in  Pennsylvania,  the  State  in  which  they 
are  organized. 

Csfitral  and  South  West  Curporation.  et 
al.  (70-8133) 

Central  and  Soutli  West  Corponlion 
("CSW  ■),  a  registered  holding  company. 
and  its  nonutiiity  subsidiaries,  CSW 
Energy.  Inc.  ("Energy"),  CSW 
Development-I,  Inc.  ("Energy  Sub")  and 
CSW  Orange,  Inc.  ("CSWO"),  each 


lasted  at  1616  Woo^all  Rodgers 
Freeway,  Dallas,  Tejtos  75202,  and  ARK/ 
CSW  Development  flartnership  ("Joint 
Venture"),  Orange  C  )generation  Limited 
Partnership  ("Projec  Venture")  and 
Orange  Cogeneratior  G.P.,  Inc.  ("JV 
Sub"),  each  located  it  2.3046  Avenida  de 
la  Carlota,  Suite  400  Laguna  Hills. 
California  92653  (co  leciively. 
"Applicants' ),  have  lied  a  post- 
effe«;tive  amendmeni  under  se<,tions 
6{a).  7,  9(a).  10, 12(b  ,  and  12(0  of  the 
A«:f  and  rules  43,  45,  and  51  thereunder 
•o  their  application-(  e<:lardtion  filed 
under  .se<iions  Gfa), ;  ,  i)(a).  10  and  12(b) 
of  the  Act  and  rules  ■  5  and  51 
thereunder. 

Hv  onler  dnted  Ap  il  13,  lUUA  (MCAR 
No.  25796)  ("1993  O  der'  ).  the 
Commission  authori;  ed  the  Applicints 
to  fcjrin  CSWO,  )V  Si  b  and  the  Project 
Venture,  and  to  pun;  lase  a  103 
n>'»gawatt  qualifying  ■.ogHtiH-iitiun 
f;jcility  located  in  or  lear  Li ,  tow. 
Florida  (  "Project ')  fr  )m  1  en.wu  l[;:rd 
parti'fs.  The  Commis  ;ion  al.so 
autliorized  the  Appli  ants  to  im.ur 
rcrlain  development  expenses  not  to 
exceed  S7  million  in  ;;onne<.tion  with 
ine  Proj«H:t. 

By  order  dated  Fell  ruary  9.  1994 
(H(iAR  No.  25988)  ("1994  Order),  the 
Ctjiumission  aulhoris  L^d  the  Appllcuinls 
to  obtain  a  credit  faci  ity  ("Credit 
F.ii  ility")  for  the  con  tniction  and 
operation  of  the  Projt  d  in  an  amount  up 
to  S1J0  million.  The  "commission  also 
authorized  an  investi  lent  in  the  Proje<;l 
Venture  by  a  third  pa  iy  ("New  Limiteil 
Partner")  in  lieu  of  tern  financing  tor 
th"Proje(.t.  The  App  ic^nls  were 
authorized  to  advanc  >  certain  funds 
("Advances"),  in  the  jvent  the  Project 
Venture  is  unable  to  1  btain  third  party 
PrnjcMj  financing  prit  r  to  the  start  of 
Project  construction,  n  the  form  of 
loans,  open  account  i  dvances  or 
addifional  equity  con  ributions  (o  the 
Proi«'<  t  Venture  from  inui-gy  in  an 
aggregate  amount  not  to  exceed  $125 
million.  In  addition.  I  le  Commission 
authorized  the  issuan  m  of  corjiorate 
guaranties  by  the  Ap{  licants  or  stand-by 
letters  of  credit  with  t  le  Appli(;ajits  as 
account  party  in  an  ai  nount  not  to 
e.xceed  S50  million,  s  jch  guaranties  or 
letters  of  credit  to  suj:  port  payment 
obligations  o/the  Pro  ect  Venturo 
required  by  the  provii  ler  of  third  paity 
financing  for  tiie  Projt  ct  or  fuel 
suppliers,  fuel  tran.spi  irtation  or  otiuir 
third  parties  under  various  pruje<:t 
agreements.  1 

The  Applicants  noi*'  propose  that 
Energy  Sub  organize  i  new  special 
purpose  wholly  owned  subsidiary  under 
Delaware  law,  CSW  Orange  U,  Inc. 
("Orange  LP  Sub").  Orange  LP  Sub 
would  have  an  authorized  tsipital  of  up 


1.000  shares  of  common  stock,  no  par 
value.  Energy  Sub  will  assign  to  Orange 
LP  Sub  all  of  Energy  Sub's  right,  title 
and  interest  in  and  to  CSWO 
("Assignment  ").  In  exchange  for  the 
Assignment,  Energy  Sub  would 
.subscribe  to  all  of  Orange  LP  Subs 
common  sto<;k. 

The  Applicants  also  propose  lh.it  |oirit 
Venture  organize  another  special 
purpose  wholly  owned  subsidiary  undiT 
Delaware  law,  Orange  Cogeneration  GP 
II,  Inc.  ("Orange  GP  Sub").  Omnge  GP 
Sub  would  have  an  authorized  capital  nJ 
up  to  1.000  shares  of  common  s|i>:k,  no 
par  value.  .As  almve.  Joint  Venture 
proposes  to  assign  to  Orange  GP  Sub  nf 
all  of  its  right,  title  and  interest  in  .nml 
to  JV  Sub.  Joint  Venture  would 
subscrilie  to  al!  of  Orange  GP  Sub's 
c  ommou  slo*  k. 

The  Applicants  represent  that 
orgainzatio;)  of  Orange  LP  Sub  and 
Orange  CP  Sub  will  limit  the  liability  ot 
Energy  and  the  Joint  Venture  in 
connection  with  olhi^r  projeiits  heW  by 
them  and  in  the  event  that  Proje«  I 
Venturo  defaults  on  its  repayment 
(ibligntions  nm\t'T  (he  Qedit  Fai;ility. 

In  the  event  that  Orange  IJ*  Siir»  .uid 
Orange  GP  Sub  are  fonned,  the 
Applicants  seek  to  include  Orango  !.i» 
Sub  and  Orange  GP  Sub  in  the  How  of 
hinds  for  equity  contributions,  open 
aficoiint  advances  and  intercompany 
loans  on  the  terms  and  in  the  manner 
authorized  by  the  1:19.3  Order  and  19'!4 
Ord»?r. 

The  Applicants  seek  to  organize 
Orange  LP  Sub  and  Orange  GP  Sub  m 
order  to  aid  in  rbe  Dro<,ijrement  of  the 
Credit  Facility.  It  is  anticipated  thjit  a 
pledge  of  the  stock  of  CSWO  and  JV  Sub 
by  Eiie.'^y  Sub  and  the  Joint  Venture, 
respe<;tiveiy,  will  be  required  in 
connei;tion  with  the  Credit  Ricility. 

If,  as  is  anti^  ipated,  Orange  LP  Sub  is 
a.ssigned  the  stock  of  CSWO  held  by 
Energy  Sub  end  Orange  GP  Sub  is 
assigned  the  stock  of  }V  Sub  held  by  Ih.- 
Joint  Vunture,  Orange  LP  Sub  and 
Orange  GP  Sub  would  provide  such 
pledges  in  lieu  of  sm  h  pledges  by 
Energy  Sub  and  the  Joint  Venlunj, 
resp(?<;tively.  The  Applicants  represeef 
that,  in  the  event  that  Orange  LP  Sub 
and  Orange  GP  Sub  become  liable  in 
connection  with  any  such  pledge,  the 
interests  of  Energy  Sub  and  the  Joint 
Venture  that  are  not  asso«.nated  with  the 
Proief:t  will  be  protected. 

Central  and  South  WesI  (xirporation,  «l 

al.  (70-8209) 

Central  and  South  West  Corpomtu)n 
("CSW"),  a  registered  holding  cx»mpany. 
and  CSW  Energy,  Inc.  ("Energy"),  its 
wholly  owned  nonutility  subsidiary, 
both  ln<;nted  at  1616  Woodall  Rodgers 
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Freeway.  P.O.  Box  660164.  DaHas.  Texas 
75202.  have  filed  an  application- 
declaration  under  Sections  6(a).  7,  9(a), 
10  and  12(b)  of  the  Act  and  Rules  45, 
")1  and  53  thereunder. 

Pursuant  to  a  letter  of  intent  ('Letter 
of  Intent")  entered  into  on  faruary  4, 
199,1.3  CSW  and  Energy  seek  to  enter 
into  a  joint  venture  ("Joint  Venture") 
with  Pentech  Energy.  Inc..  a  Delaware 
f:orporation  ("Pentech").  The  Joint 
Venture,  which  will  be  a  general 
pariiiership  whose  general  o.irlners  uiji 
be  Pentech  and  a  new  subsi'diary  of 
Energy  discussed  below,  will  develop, 
con.stfuct,  own  and  operate  power 
projects,  including:  (1)  Independent 
power  projects  that  would  constitute  a 
part  of  CSWs  "integrated  public  utility 
system"  within  the  meaning  of  Section 
2(a)(29)(A)  of  the  Act;  (2)  qualifying 
facilities  within  the  meaning  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978;  and  (3)  exempt  wholesale 
generators  within  the  meaning  of 
section  32(e)  of  the  Act  (collectively. 
"Facilities").  Joint  Venture  has  specific 
plans  to  develop  an  energy  facility 
("Avon  Lake  Project")  in  Ohio  through 
a  limited  partnership  ("Project 
Partnership")  to  be  organized. 

Joint  Venture  will  also,  directly  or 
indirectly,  own  and  hold  the  securities 
and  interests  of  special  purpose 
corporations  and  partnerships  ("Project 
Entities").  Energy.  Energy  Sub  and  the 
Joint  Venture  will  seek  the  prior 
approval  of  the  Commission,  to  the 
extent  required  by  the  Act.  to  invest 
initially  in  any  particular  Project  Entity 
(other  than  the  entities  described  below 
and  the  Project  Venture  and  the  Project 
Partnership,  or  any  EWG)  and  to 
construct,  ovm  and  operate  Facilities 
(other  than  the  Avon  Lake  Project). 

CSW  and  Energy  seek  to  make 
investments  of  up  to  $15  million  in  the 
Joint  Venture.  CSW  and  Energy  also 
seek  to  acquire  an  interest  in,  and  make 
advances  to,  Project  Partnership.  All 
investments,  whether  in  the  form  of 
equity  contributions,  loans, 
development  payments,  or  otherwise, 
will  be  included  in  the  aggregate 
investment  authority  of  $15  million 
("Joint  Venture  Investment"). 

Energy  will  organize  a  new  wholly 
owned  subsidiary  company  ("Energy 
Sub")  under  Delaware  law  to  make  its 
investment  in  the  Joint  Venture.  Energv 
will  subscribe  to  all  of  Energy  Sub's     ' 
1.000  shares  of  common  stock,  no  par 
value,  at  $1.00  per  share. 

CSW  proposes  to  make,  through 
Energy  and  Energy  Sub  to  Joint  Venture. 


capital  contributions,  loans,  open 
account  advances  and  associated 
guarantees  in  an  aggregate  amount  of  up 
to  $15  million,  from  time  to  time 
through  December  31. 1995.  to  facilitate 
Energy  Sub's  investment  in  the  Joint 
Venture. 

Any  advances  or  loans  ("Loans")  will 
have  an  interest  rate  per  annum  not  in 
excess  of  Mellon  Bank's  prime 
commercial  lending  rate  as  announced 
from  time  to  time  plus  four  percentage 
points  ("Maximum  Interest  Rate")  and  a 
final  maturity  not  to  exceed  twenty 
years.  The  loans  or  advances  will  be 
repoid  upon  the  earlier  of.  and  from  the 
proceeds  of:  (i)  Construction-  and/or 
term  loan  closing  of  any  Facility 
developed  or  owned  by  the  Joint 
Venture  (directly  or  indirectlv);  (ii)  the 
sale,  lease  or  other  disposition  by  the 
Joint  Venture  (directly  or  indirectly)  of 
its  interest  in  any  Facility;  or  (iii)  any 
financing,  disposition  or  distribution  of 
any  project  received  by  the  Joint 
Venture,  in  which  the  Joint  Venture  has 
an  interest  (including  a  Facility). 

Energy  will  own  65%.'"  and  Pentech 
will  own  35%.  of  each  Facility  to  be 
developed  by  the  Joint  Venture.  Energy 
does  not  anticipate  owning  less  than 
50%  of  facilities  being  developed  by 
Pentech  in  partnership  with  other 
entities;  however,  the  exact  percentage 
will  be  subject  to  negotiation. ^ 

Energy  Sub  will  pay  Pentech  all  the 
prior  substantiated  development 
expenses  of  the  Facilities  selected  for 
the  Joint  Venture's  development.  The 
payment  will  serve  as  a  development 
loan  ("Development  Loan")  with 
interest  compounded  annually  at  the 
Maximum  Interest  Rate.  The 
Development  Loan  will  be  repaid  upon 
the  earlier  of.  and  from  the  proceeds  of: 
(i)  Construction-  and/or  term-loan 
closing  of  any  Facility  developed  or 
owned  by  Pentech  (directly  or 
indirectly);  (ii)  the  sale,  lease  or  other 
disposition  by  Pentech  or  its  affiliates  of 
Its  interest  in  any  Facility;  or  (iii)  any 
financing,  disposition  or  distribution 
received  by  Pentech  or  its  affiliates  of 
any  project  in  which  Pentech  or  anv 
such  affiliate  has  an  interest  (including 
the  Facilities  and  regardless  of  whether 
Energy  or  any  of  its  affiliates  has 
participated  in  the  development  of  any 
such  project). 


'  The  Utter  of  Intent,  between  Energv.  Pentech 
Enorgy.  Inc.,  and  Pentech  Enterprises,  inc..  was 
•siitjsequently  amended  on  Februaa-  28. 1993  and  on 
March  3,  1993 


"I  Energy  may  hold  its  ownership  interests 
indirectly  through  subsidiaries.  In  addition 
ownership  may  be  held  by  persons  or  entities  to 
whom  Energy  may  ieW  its  interesu. 

*  In  addition,  to  the  extent  the  Facilities  will  be 
qualifying  facilities  under  the  Public  Utility 
Regulatory  Policies  Act  of  1978  ("PURPA").  Energy 
will  not  acquire  or  retain  an  ownership  interest  in 
excess  of  the  maximum  level  consistent  with 
qualifying  facility  status. 


It  is  expected  that  Energy  Sub  will 
pay  the  budgeted  development  expenses 
for  the  Facilities.  This  payment  also  will 
be  considered  a  Development  Loan  and 
will  have  the  same  repayment  and 
interest  terms. 

It  is  further  proposed  that,  bnsed  upon 
each  Facility's  development  budget. 
Energy  Sub  will  directly  or  indirectly 
fund,  through  loans,  external 
development  costs  not  otherwise 
funded.  Energy  Sub  and  Pentech  will 
each  pay  its  own  internal  development 
cost.«  These  external  development  costs 
will  be  repaid  in  the  same  manner,  and 
with  the  same  interest,  as  the  Loans 

Energy  Sub  will,  directlv  or 
indirectly,  contribute  each  Fai  ij-v's 
equity  requirement  (including  .iny 
equity  commitment  of  Pentech  in  the 
form  of  the  Development  Loans)  not 
otherwise  underwritten  at  the 
construction-loan  closing;  provided, 
however,  that  the  equity  requirement  for 
each  Facility  will  not  exceed  20%  if  the 
total  cost  of  each  Facility.  Pentech  will 
arrange  for  its  pro  rata  equity 
commitment  not  later  than  s'ix  months 
prior  to  the  commencement  of  such 
Facility's  commercial  operation. 

The  Avon  Lake  Project  is  currently 
being  developed  by  Avon  Lake 
Partnership,  a  California  limited 
partnership  ("Project  Venture  ").'  The 
Project  Venture  is  currently  owned  by 
Pentech  Power  Corporation,  a  Delaware 
corporation  ("Pentech  GP"),  which  is  a 
ten  percent  (10%)  general  partner  of  the 
Project  Venture,  and  by  Avon  Lake.  Inc.. 
a  Delaware  corporation  ( 'Pentech  LP"), 
which  is  a  ninety  percent  (90%)  limited 
partner  of  the  Project  Venture.  Pentech 
GP  and  Pentech  LP  are  both  wholly 
owned  by  Pentech.  which  is  in  turn 
owned  by  the  ultimate  corporate  parent 
of  the  group.  Pentech  Enterprises.  Inc.. 
also  a  Delaware  corporation  ("Pentech 
Enterprises").  None  of  these  entities  is 
an  affiliate  of  CSW. 

To  hold  its  interest  in  the  Avon  Lake 
Project.  Energy  Sub  will  organize  two 
new  wholly  owned  subsidiaries  under 
Delaware  law:  (i)  CSWE  Avon  Lake  GP 
Inc.  ("CSWE  GP")  and  (ii)  CSWE  Avon 
Lake  LP,  Inc..  a  Delaware  corporation 
("CSWE  LP").8  Enei^y  Sub  (or  Energy 

'  Pentech's  development  costs  will  be  paid  bv  the 
Development  Loan. 

'The  Project,  which  is  still  in  the  planning  sldge 
is  currently  contemplated  to  be  an  exempt 
wholesale  generator  under  the  Act  and/or  a 
qualifying  facility  under  PURPA.  The  Project 
Venture  is  negotiating  contracts  for  the  acquisition 
of  certain  rights  to  develop  the  Project,  and  it  is  J 

contemplated  that  the  construction  of  the  Project 
will  commence  in  1995.  and  be  completed  in  1997 

"Energy  Sub  will  own  CSWE  LP  and  CSWE  GP 
either  directly  or  indirectlv  through  a  wholly 
owned  special  purpose  subsidiary  or  affiliate 

Coniinued 
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GP  Sub)  will  subscribe  to  all  of  CSWE 
GP's  1,000  shares  of  common  stock,  no 
par  value,  at  $1.00  per  share,  and  Energy 
Sub  (or  Energy  LP  Sub)  will  subscribe 
to  all  of  CSWE  LP's  1,000  shares  of 
common  stock,  no  par  value,  at  $1.00 
per  share." 

CSWE  GP  and  CSWE  LP  will  require 
an  interest  in  the  Avon  Lake  Projed  in 
the  following  steps:  (1)  CSWE  GP  will 
acquire  a  general  partnership  interest  in 
the  Project  Venture  from  Pentech  GP,  for 
the  purchase  price  of  $1,000,  pursuant 
to  a  to-be-negotiated  subscription 
agreement  ("Subscription  Agreement"); 
(2)  CSWE  IJ'  will  acquire  a  limited 
partnership  interest  in  the  Project 
Venture  from  Pentech  LP,  for  the 
purchase  pric^  of  $1,000,  pursuant  to 
the  Subs<;riplion  Agreement:  (3)  Pente<:h 
GP,  Pentech  LP,  CSWE  GP,  CSWE  LP 
and  Siemens  Power  Ventures,  Inc..  a 
nonafflliate  Delaware  corporation 
("Siemens")  will  execute  a  to-bo- 
negotiated  Amended  and  Restated 
Agreement  of  Limited  Partnership;  (4) 
the  Project  Venture  will  change  its  name 
from  "Avon  Lake  Partnership,  a 
California  limited  partnership"  to 
"Avon  Lake  Limited  Partnership  ":  ,ind 
(5)  the  Project  Venture  will  be 
reorganized  as  a  limited  partnership 
under  Delaware  law.  The  Project 
Venture  will  thereupon  become  the 
Project  Partnership. 

Alternatively,  CSWE  GP,  CSWE  LP. 
Pentech  GP,  Pentech  LP  and  Siemens 
(directly  or  indirectly)  will  fonn  the 
Project  Partnership  and  merge  the 
Froje<:t  Venture  info  the  Project 
Partnership  such  that  the  resulting 
entity  is  the  Project  Partnership. 

Upon  the  organization  of  the  entities 
and/or  punJiase  of  the  interests  in  the 
Projet;!  Venture,  each  entity  will  bear 
the  following  relationship  to  the  others. 
Feniech  GOP  will  hold  a  1%  general 
partnership  interest  in  the  Project 
Partnership;  CSWE  Avon  Lake  GP  will 
hold  a  1%  general  partnership  interest 
in  the  Project  Partnership;  Pentech  LP 
wii!  hold  a  9%  Hmited  partnership 
interest  in  the  Project  Partnership; 
CSWE  LP  will  hold  a  49%  limited 
parinershjp  interest  in  tjie  ProjerJ 
Partnership;  and  Siemens  will  hold  a 
1%  gtinerai  partnership  interest  and  a 
30%  limited  partnership  iulerest  in  the 
Proji'(  i  Partnership. 

Energy  and  the  Project  Fartnijrship 
may  inrur  certain  development 
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I  iinp..nnsio  be  ur;^nize«J  under  IXIawarc  l.,w 
(  tfK  r;;y  IP  S.iir  and  "t.ierpy  CP  Si.b.  " 
ri  spt'Ciivi'ly) 

•■•  EiXTRy  Sub  will  .ilsii  suljsr.iibn  In  nW  oi  fciiiTi;y 
« .'•  Sub  s  and  Jinergy  LH  Subs  and  Energy  IJ»  Siiijs 
).(»n  sh^.ms  ui  common  stock,  no  p.-jr  v.-iiue,  .il 
Si  .110  \vr  sh^i>.  diMiminj;  |b««f  i.imipanjpn  ;iro 


expenses  ("Development  Expenses")  in 
connection  with  the  Avon  Lake  Project. 
The  total  amount  of  tfie  Development 
Expenses  will  not  exceed  such  amount 
to  be  included  in  the  Joint  Venture 
Investment. 

Energy  will  fund  its  pro  rata  share  of 
the  Development  Expenses  (whether 
incurred  pursuant  to  the  Subscription 
Agreement  or  otherwise)  by  capital 
contributions,  loans  or  open  account 
advances  to  the  Project  Partnership 
(directly  or  indirectly),  by  capital 
contributions,  loans  or  open  account 
advances  from  Energy  to  Energy  Sub; 
from  Energy  Sub  to  Energy  GP  (if 
formed)  and/or  Energy/  LP  Sub  (if 
formed)  or  to  CSWE  GP  and/or  CSWE 
LP;  from  Energy  GP  Sub  (if  formed)  to 
CSWE  GP;  from  Energy  LP  Sub  (if 
formed)  to  CSWE  LP;  and  from  CSWE 
GP  and/or  CSWE  LP  lo  the  Project 
Partnership.  Loans  or  advances 
extended  for  the  purpose  of  funding  the 
Development  Expenses  will  be  repaid 
with  the  same  inter&st  and  repayment 
terms  as  the  Loans. 


For  the  Commission, 
Investment  Ma'nagemen 
<JcIegatr>d  aiithorit}'. 

Margaret  II.  McFarland 

Dt;pu  ty  Secretory. 
IFRDof;.  94-15359  Filof 
BILUNC  CODE  M10-01-« 


f  the  Divi.sion  of 
pursuant  to 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
[Docket  49547;  Order  94-«-28] 

Order  Suspending  Certain  Air  Sen/ice 
to  and  From  Haiti 


SUMMARY:  We  are  pul 
in  its  entirety  as  an  a 
document. 
DATES:  Issued  in  Was 
17,  1994. 

EFFECTIVE  DATE:  June 

FOR  FURTHER  INFORMAtlON 

Peter  Bloch,  U.S.  Dep 

Transportation,  Office 

Gnneral  Counsel  for  Ii 

Room  10105.  400  Seventh 

Wiishingtcn,  D.C.  20.7 

918.3. 

Patrick  V.  Murphy, 

Ai  tin;^  Assistant  St-rrrtiii  i 

InffTntit'onal  Affairs 

Order 


By  thib  uriicr,  we  a 
certificates,  permits 
necessary  to  suspend 
s«  heduled  commerc.ia 
of  U.S.  and  Haitian  ai 
the  U.S.  and  Haiti. 


shing  the  order 
fjpendix  to  this 

I  ington.  DC.  June 

:0, 1994. 

CONTACT: 
rtment  of 
of  the  A.ssist3nt 
emotional  Law, 
Stn,-i-l,S.W., 
10.  (202)  3r>B- 


fnr  A\  intiim  and 


end  all 
a  id  exemptions 
egularly 

pas.senger  flights 
(-irriers  between 


In  Order  94-5-18,  issued  May  11, 
1994,  we  found  that  the  public  interest 
required  the  regulatory  prohibition  of 
charter  passenger  and  scheduled  and 
charter  all-cargo  air  services  between 
the  United  States  and  Haiti  except  those 
flights  that  may  be  permitted  pursuant 
to  an  Executive  Order.'  By 
Memorandum  for  the  Secretary  of 
Transportation  issued  on  June  10,  1994, 
the  President  determined  that  it  is  in  the 
es.sential  foreign  policy  interests  of  the 
United  States  that  additional  action  be 
taken  regarding  air  transportation  to 
Haiti,  including  the  suspension  of 
regularly  scheduled  commercial 
passenger  flights  of  U.S.  and  Haitian  air 
carriers  between  the  U.S.  and  Haiti. 

In  light  of  the  President's 
memorandum,  we  tentatively  found  in 
Order  94-«-21,  issued  on  June  13,  1994. 
that  the  public  interest  required  the 
regulatory  prohibition  of  scheduled 
passenger  air  services  of  U.S.  and 
Haitian  air  carriers  between  the  United 
States  and  Haiti  except  those  flights  thai 
may  be  permitted  pursuant  to  the  June 
10, 1994,  Presidential  Memorandum. 

In  that  order  we  proposed  to  add  the 
following  conditions  to  all  U.S.  air 
carrier  certificates,  all  section  402 
permits  held  by  Haitian  air  carriers,  and 
all  exemptions  held  by  U.S.  and  Haitian 
air  carriers  (these  requirements  would 
apply  to  indirect  as  well  as  direct  air 
carriers): 

Effective  11:.59  p.m..  Eastern  Daylight 
Time  on  June  24, 1994,  and  until  further 
order  of  the  Department,  the  holder  and 
its  agents  may  not  engage  in  scheduled 
passenger  air  transportation  which 
includes  a  stop  in  Haiti. 

As  we  stated  in  Order  94-6-21,  under 
section  401(g)  of  the  Aci,  the 
Department  may  alter,  amend,  modify  or 
suspend  any  certificate  if  required  by 
the  public  convenience  and  necessity. 
Section  401(e)(1)  provides  that  the 
Department  shall  attach  to  the  privileges 
granted  by  the  certificate  "suf  h 
reasonable  terms,  conditions,  and 
limitations  as  the  public  interest  may 
require.  '  Set:tion  402  of  the  Act 
provides  that  the  permits  of  foreign  air 
caniers  may  be  JXinditioned,  amended 
or  suspended  if  the  Department 
determines  that  such  an  action  would  be 
in  the  public  interest.  Exemptions 
granted  by  the  Deportment  are  gi-anted 
subject  to  the  public  interest  and  m;iy  iw 


'  O'.ir  nr(ier  w^s  •s^ncd  pursuant  lo  t'xcimtKi- 
()rt!i;r  12<)i4,  is.su«>d  May  7. 1994.  wherein  :hp 
('rftsiii«nt  ord»'red  Uist  iTerlain  economic  SJinn.na.s 
l)e  impn.spd  ^raiast  Haiti,  including  iht;  sii-^poiisiiin 
of  CPrtain  air  services  operated  between  the  Unitci) 
S'.iiies  and  Haiti,  in  order  to  tp.ke  additiona!  .steps 
with  respect  to  the  ai.iions  and  policies  of  the  do 
facto  regime  in  tiaiti  boyond  those  steps  taken  in 
Kxi-i  iMiv.'Or.icrs  \277ri.  1277ii,  128.5.}  and  1287^ 
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amended,  modified  or  revoked  at  any 
time  without  a  hearing.  In  view  of  the 
foreign  policy  concerns  present,  we 
tentatively  found  that  this  proposed 
action  is  required  by  both  the  public 
intere^  and  the  public  convenience  and 
necessity. 

Comments  in  response  to  this  order 
were  required  to  be  filed  with  the 
Department  no  later  than  5:00  p.m.. 
Wednesday,  ]uiie  15, 1994.  No 
pomments  were  filed.  Accordingly,  we 
have  decided  to  make  final  the  tentative 
findings  and  conclusions  in  Order  94- 
6-21. 

Accordingly 

1.  All  U.S.  air  carrier  certificates,  all 
section  402  permits  held  by  Haitian  air 
carriers,  and  all  exemptions  heid  by 
U.S.  and  Haitian  air  carriers  are  hereby 
amended  to  add  the  following 
condition: 

EffecUve  11:59  pjn..  Eastern  Daylight 
Time  on  June  24, 1994,  and  until  further 
order  of  the  Depart.ment,  the  holder  and 
Its  agents  may  not  engage  ;n  scheduled 
passenger  air  transportation  which 
includes  a  stop  in  Haiti. 

2.  Effective  11:59  p.m..  Eastern 
Daylight  Time  on  June  24,  1994,  and 
until  further  order  of  the  Department,  no 
indirect  air  carrier  may  engage  in 
scheduled  passenger  a'^ir  transportation 
which  includes  a  stop  in  Haiti; 

3.  Unless  disapproved  by  the 
President  of  the  United  States  under 
section  801  of  the  Federal  Aviation  Act. 
this  order  and  the  certificate  and  permit 
amendments  contained  herein  shall 
become  effective  on  the  61st  day  after  its 
submi.ssJon  for  section  801  review  or 
upon  date  of  receipt  of  advice  ft-om  the 
President  or  his  designee  under 
Executive  Order  12597  and 
implemeating  regulations  that  the 
President  does  not  intend  to  disapprove 
the  Depcrtment's  order  under  that 
section,  whichever  occurs  earlien  ^ 

4.  We  shall  serve  a  copy  of  this  order 
upon  all  U.S.  and  HaiUan  air  carriers 
holding  certificates  of  public 
convenience  and  necessity,  foreign  air 
carrier  permits,  or  exemption  authority, 
the  Air  Transport  Association,  the 
National  Air  Carrier  Association,  the 


Administration,  and  the  United  States 
Department  of  State;  and 

5.  We  will  publish  this  order  in  the 
Federal  Register. 
Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Aviution  and 
International  Affairs. 

IFR  Doc.  94-15375  Filed  6-23-94;  8:45  am) 

BILUNG  CODE  4eT»-62-P 


Coast  Guard 

[COD  94-049] 

Annual  Certification  of  Cook  Inlet 
Regional  Citizens'  Advisory  Council 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice. 


summary:  Under  the  Oil  Terminal  and 
Oil  Tanker  Environmental  Oversight 
and  Monitoring  Act  of  1990,  the  Coast 
Guard  may  certify,  on  an  annual  basis, 
a  voluntary  advisory  group  in  lieu  of  a 
Regional  Citizen's  Advisory  Council  for 
Cook  Inlet,  Ala.ska.  This  certification 
allows  the  advisory  group  to  monitor 
the  activities  of  oil  tankers  and  facilities 
under  the  Cook  Inlet  Program 
established  by  the  Act.  The  purpose  of 
this  notice  is  to  inform  the  Public  that 
the  Coast  Guard  has  recertified  the 
alternative  voluntary  advisory  eroup  for 
Cook  Inlet,  Alaska.  ^ 

EFFECTIVE  DATE:  June  1,  1994  through 
May  3,  1^)93. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs 
Janice  Jack.son.  Project  Manager.  Marine 
Environmental  Protection  Division  (G- 
MEP-3).  (202)  267-0500,  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  Washington,  DC  20593-0001. 
SUPPLEMENTARY  INFORMATION:  As  part  of 
the  Oil  Pollution  Act  of  1990,  Congress 
passed  the  Oil  Terminal  and  Oil  Tanker 
Environmental  Oversight  and 
Monitoring  Act  of  1990.  (the  Act)  33 
U.S.C.'2732,  to  foster  the  long-term 
partnership  among  industry, 
government,  and  local  communities  in 
overseeing  compliance  with 
environmental  concerns  in  the 
operation  of  crude  oil  terminals  and  oil 
tankers. 

International  AirTransSrtX"sociaTion      ,  .f^!'°"  ^l^~^°^  permits  an  alternative 
the  American  Society  omaCelA  :ntT'     ^^IZtZ'^.r^'^^J^'^?  »°  ^P^^"' 


the  American  Society  of  Travel  Agents, 
the  Association  of  Retail  Travel  Agents 
the  Air  Freight  Association,  the 
Ambassador  erf  the  Republic  of  Haiti  in 
Washington.  D.C..  the  Federal  Aviation 


•  This  order  was  subimned  for  section  801  review 
on  June  17.  1994.  On  June  20.  1994.  we  received 
notification  that  the  Presidenfs  designee  under 
txecutive Order  12597  and  implementing 
regulations  did  not  ioloiidlT)  disapprove  the 
'  Vpar!  meat's  ortter. 


the  communities  and  interests  in  the 
vicinity  of  the  oil  terminal  facilities  in 
Cook  Inlet,  in  lieu  of  a  council  of  the 
type  specified  in  33  U.S.C.  2732(d),  if 
certain  conditions  are  met.  The  Act 
requires  that  the  group  enter  into  a 
contract  to  ensure  annual  funding  and 
receive  annual  certification  by  the 
President  that  it  fosters  the  general  goals 
and  purposes  of  the  Act  and  is  broadly 
representative  of  the  community  and 


interests  in  the  vicinity  of  the  terminal 
facilities.  Accordingly,  in  1991,  the 
President  granted  certification  to  the 
Cook  Inlet  Regional  Citizens'  Advisory 
Council  (CIRCAC).  The  authority  to 
certify  alternative  advisory  groups  was 
subsequently  delegated  to  the 
Commandant  of  the  Coast  Guard,  and 
redelegated  to  the  Chief.  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection. 

On  April  19, 1994,  the  Coast  Guard 
announced  in  the  Federal  Register  the 
availability  of  the  applicaUon  for 
recertification  that  it  received  ft-om  the 
CIRCAC,  and  requested  comments  (59 
FR  18592).  No  comments  were  received. 
The  Coast  Guard  reviewed  the 
application  in  accordance  with  the 
policy  statement  published  on  July  7. 
1993  in  the  Federal  Register  (58  FR 
36505). 

Recertification 

By  letter  d-ated  Ju.ie  1,  1994,  the  Chief, 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection  certified  that 
the  Prince  William  Regional  Citizens- 
Advisory  Council  qualifies  as  an 
alternative  voluntary  advisory  group 
under  the  provi.sions  of  33  U.S.C. 
2732(o).  This  recertification  lem,inates 
on  May  31,  1995. 

Dated:  June  15.  Tiy4. 
J.F.  McGpwan. 

Captain,  f  .<>.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety.  Securitv  and 
Environmental  Protection. 
IFR  Doc  94-15391  Filed  6-23-94;  8  45  ami 

BILUNC  CODE  49tO-14..M 


[CGO  94-051] 


Differential  Global  Positioning  System, 
Northwest  Region;  Environmental 
Assessment 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  availability. 


SUMMARY:  The  Coast  Guard  has  prepared 
a  Programmatic  Environmental 
Assessment  (EA)  and  findings  of  No 
Significant  Impact  (FONSI)  for 
implementing  a  Differential  Global 
Positioning  System  (DGPS)  Service  in 
the  Northwest  Region  of  the  United 
States.  The  EA  concluded  that  there  will 
be  no  significant  impact  on  the 
environment  and  that  preparation  of  an 
Environmental  Impact  statement  will 
not  be  necessary.  This  notice  announces 
the  availabihty  of  the  EA  and  FONSI 
and  solicits  comments  on  them. 
DATES:  Comments  must  be  received  on 
or  before  July  25. 1994. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary.  Marine  Safety 
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Council,  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SVV.,  Washington, 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

Copies  of  the  EA  and  FONSI  may  be 
obtained  by  contacting  LTJG  Randy 
Navarro  at  (202)  267-10,58  or  faxing  a 
request  at  (202)  267^427.  A  copy  of  the 
EA  (less  enclosures)  is  also  available  on 
the  Electronic  Bulletin  Board  System 
(BBS)  at  the  GPS  Information  Center 
(GPSIC)  in  Alexandria,  VA,  (703)  313— 
5910.  For  information  on  the  BBS,  call 
the  GPSIC  uatchstander  at  (703)  313- 
5900. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Randy  Navarro,  Radionavigation 
Division.  (202)267-1048. 
SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

Copies  of  the  Programmatic 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact 
(PONS!)  are  available  as  described 
under  ADDRESSES.  The  Coast  Guard 
encourages  interested  persons  to 
comnn^nt  on  the.se  documents.  The 
Coast  Guard  may  revise  these 
documents  in  view  of  the  comments.  If 
revisions  are  warranted,  availability  of 
the  revised  documents  will  be 
announc  ed  by  a  later  notice  in  the 
Federal  Register. 

Background 

as  required  by  Congress,  the  Coast 
Guard  is  preparing  to  install  the 
equipment  necessary  to  implement  a 
Differential  Global  Positioning  Sy.stem 
(DGPS)  service  in  the  northwest  area  of 
the  United  States.  DGPS  is  a  new 
radionavigation  service  that  imoroves 
upon  the  100  meter  accuracy  of  the 
existing  Global  Positioning  System 
(GPS)  to  provide  an  accuracy  of  better 
than  10  meters.  For  vessels,  this  degree 
of  accuracy  is  critical  for  precise 
electronic  navigation  in  harbors  and 
harbor  approaches  and  will  reduce  the 
number  of  vessel  groundings,  collisions, 
personal  injuries,  fatalities,  and 
potential  hazardous  cargo  spills 
resulting  from  such  incidents. 

After  extensive  study,  the  Coa.st  Guard 
has  selected  three  sites  along  the 
northwest  coastline  for  the  DGPS 
equipment.  The  sites  are  in  the  vicinity 
of  Fort  Stevens,  OR;  Robinson  Point, 
WA:  and  VVhidbey  Island.  VVA.  The  sites 
are  used  already  for  related  purposes 
and  were  chosen,  in  part,  because  their 
proposed  use  is  consistent  with  their 
past  and  present  use,  thus  minimizing 
further  impact  on  the  environment. 
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DGPS  signal  transmi  ;sions  will  be 
broadcast  in  the  mar  ne  radiobeacon 
frequency  band  (283  5  to  325  KHz) 
using  less  than  40  wi  itts  (effective 
radiated  power).  Sigi  lal  transmissions  at 
these  low  frequency  md  power  levels 
have  not  been  found  to  be  harmful  to 
the  surrounding  envi  ronment. 

Proposed  Instailatioi  is  at  Each  Site 

(a)  Radiobeacon  Ai  itenna— The  Coast 
Guard  proposes  to  us  b  either  an  existing 
antenna  or  install  a  9  J  foot  guyed 
antenna  with  an  accc  mpanying  ground 
plane.  A  ground  plar  e  for  this  90  foot 
antenna  consists  of  a  jproximatelv  120 
copper  radials  (6  gua  ;e  copper  wire) 
installed  6  inches  (or  less)  beneath  the 
soil  and  projecting  ot  tward  from  the 
antenna  base.  The  op  :imum  radial 
length  is  300  feet,  bul  this  length  may 
be  shortened  to  fit  wihin  property 
boundaries.  VVhereve  ■  possible,  a  cable 
plow  method  will  be  used  in  the  radial 
installation  to  minim  ze  .soil 
disturbance.  Insfallat  on  of  the  ground 
plane  may  require  so:  ae  clearing  of  trees 
and  bushes  on  the  sit  i. 

(b)  DGPS  Antennas  —Each  site  will 
require  two  10  foot  m  jsts  to  support 
four  sir.all  (4  inches  t  y  18  inches 
diameter)  re{;eiving  a  itennas.  The  masts 
will  be  installed  on  a  r^oncrule 
foundation  measurin;   approximnlely  3 
feet  by  3  feet  by  15  in  ;hes.  These  masts 
are  needed  to  support  the  primary  and 
backup  reference  rec«  ivers  and  integrity 
monitors.  The  locatioi  of  the  two  masts 
will  be  in  the  vicinity  of  the  electronic 
equipment  building  o  -  hut,  but  at  least 
50  feet  to  100  feel  froi  i  existing 
.structures.  At  VVhidbt  y  Island,  VVA, 
mast  height  must  be  i  icreased  to 
approximately  40  feel  to  ensure  that  the 
visibility  of  satellites  s  nut  blocked  bv 
existing  structures. 

(c)  Equipm.ent  shell  jr— At  each  site,  a 
10  fool  by  Ifi  foot  equ  pment  hut  will 
be  needed  to  house  th  j  DGPS 
equipment. 

(d)  Utilitie.s— The  C  wsf  Guard 
proposes  to  use  availa  ile  commercial 
power  as  the  primary  ;ource  for  the 
electronic  equipment.  However,  existing 
diesel  generators  are  a  vaiiable  at  each  of 
the  p.roposed  sites,  if  I  ackup  power  is 
needed.  A  telephone  1  ne  will  be 
required  at  each  site  f(  r  remote 
monitoring  and  operai  ion. 

Description  of  Each  S  te 

The  Fort  Steven,  OF  ,  site  is  located  al 
the  mouth  of  the  Colu  nbia  River  near 
Hammond,  OR.  The  C)ast  Guard  and 
OR  State  Historic  Pres  ;rvation  Officer 
(SHPO)  agree  that  the  proposed  project 
will  have  no  effect  on  he  historic 


property.  The  site  wil 


antenna  and  a  10  foot  by  16  foot 
equipment  building  to  house  DGPS 
transmitting  equipment. 

The  Robinson  Point,  WA.  site  wil)  be 
collocated  at  the  Robinson  Point 
Lighthouse  on  Maury  Island,  near  the 
town  of  Burton,  WA.  The  lighthouse  is 
listed  in  the  National  Register  of 
Historic  Places.  The  Coast  Guard  and 
WA  SHPO  agree  that  the  proposed 
project  will  have  no  adverse  effect  on 
the  historic  property.  This  site  is 
currently  being  used  for  radiobe.K.on 
operations  and,  as  a  result,  has  much  of 
the  infrastructure  in  place.  The  exi.sting 
transmitting  antenna  will  be  used  for 
DGPS  transmissions.  A  10  foot  by  16 
foot  equipment  hut  will  be  installed  to 
house  the  DGPS  electronic  equipment. 

The  Whidbey  Island,  WA.  site  will  be 
collocated  at  the  U.S.  Naval 
Communication  Station  Detathmeni 
(NAVCOMSTADET),  Whidbey  Island. 
This  site  has  been  used  for  related 
operations  in  the  past  and,  as  a  result, 
has  much  of  the  infrastructure  in  plat  e. 
There  is  an  existing  antenna  available 
that  will  be  used  for  DGPS 
transmissions.  DGPS  electronic 
equipment  will  be  housed  in  en  existing 
equipment  building. 

Implernentattion  of  a  DGPS  sen.  ice  in 
the  Northwest  Region  is  determined  to 
have  no  significant  effect  on  the  quality 
of  the  human  environment  or 
requirement  preparation  cf  an 
Environmental  Impact  Statement. 

Dated:  lune  16.  i:*^4. 
R.C.  Houle. 

Acting  Chif-f.  Office  of.\ovii:uiior.  SufHv  i:nii 

WiitenvciySfn'ictis. 

jt-K  D(,c.  94-1^392  Filed  i^2:<-U4:  h  ^h  ^.rr.l 

BILLING  CODE  4910-14-M 


Federal  Aviation  Administration 

Notice  of  Closing  of  Program 
Solicitation  No.  93.1,  Grants  for 
Aviation  Research 

agency:  Federal  Aviation 

Admini.stration.  DOT. 

ACTION:  Notice  of  closing  of  solif  itation. 


installation  of  a  90  foot  guyed  transmit 


require 


SUMMARY:  The  Federal  Aviation 
Admini.stration  (FAA)  announces  the 
closing  of  Program  Solicitation  No  93.1. 
Grants  for  Aviation  Research,  effective 
August  5  1994.  No  proposals  for 
Aviation  Research  Grants  received  after 
the  closing  date  will  be  considered  for 
award  under  Program  Solicitation  No. 
93.1.  The  FAA  intends  to  publish  a  new 
solicitation  sometime  after  November  4 
1994. 

The  FAA  has  the  authority  to  solicit 
proposals  and  award  grants  and 
cooperative  agreements  to  address  the 


Federal  Register  /  Vol.  59.  No.  121  /  Friday,  June  24.  1994  /  Notices 


32747 


long-term  technical  needs  of  the 
National  Airspace  System  (NAS) 
pursuant  to  Section  9205,  Aviation 
Research  Grant  Program,  and  Section 
9208,  Catastrophic  Failure  Prevention 
Research  Program,  of  the  Federal 
Aviation  Administration  Research, 
Engineering,  and  Development 
Authorization  Act  of  1990  (Pub.  L.  101- 
508)  and  Section  107  of  the  Aviation 
Security  Improvement  Act  of  1990  (Pub. 
L.  101-604), 

ADDRESSES:  Inquiries  regarding  this 
subject  matter  should  be  directed  to:  Dr. 
Fred  W.  Snyder.  Grants  Officer,  Office 
of  Research  and  Technology 
Applications.  ACL-1 .  Federal  Aviation 
Administration  Technical  Center, 
Atlantic  City  International  Airport,  NJ 
08405,  Phone  Number:  (609)  485-5769 
or  (609)  485-5777.  Fax  Number:  (609) 
485-6509. 

Harvey  B.  Safieer, 

Director.  FAA  Technical  Center.  ACT-l . 
IFK  Doc.  94-15406  Filed  6-23-94;  8:45  am) 
BILLING  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Snohontish  County,  WA 

AGENCY:  Federal  Highway 
Administration  (FHVVA)."D0T. 
ACTION;  Rescission  of  notice  of  intent. 

SUMMARY:  This  notice  rescinds  the 
previous  notice  of  intent  issued  on  June 
4. 1993,  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  a  proposed 
highway  project  to  improve  35th 
Avenue  SE  from  100th  Street  SE  to 
Seattle  Hill  Road  in  Snohomish  County, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  R.  Price.  Area  Engineer,  Federal 
Highway  Administration,  Evergreen 
Plaza  Building.  711  South  Capitol  Way. 
Suite  501,  Olympia.  Washinglon,  98501, 
Telephone:  (206)  753-9558;  )err}-  VV. 
Alb.  Manager.  Ejivirop.mem  n !  Affairs 
Office,  Washington  State  Department  of 
Transportation.  Transportation 
Building.  01>Tnpia.  Washington.  98504, 
Telephone:  (206)  705-7480;  or  John 
Andrews,  Environmental  Planner, 
Snohomish  County  Department  of 
Public  Works.  2930  Wetmore  Avenue. 
Everett,  Washington.  98201 ,  Telephone: 
(206)  388-3488. 

SUPPLEMENTARY  INFORMATION: 
Snohomish  County  has  decided  not  to 
pursue  Alternative  3  that  would  widen 
35th  Avenue  SE  between  132nd  Avenue 
SE  and  100th  Avenue  SE  from  two  to 
four  lanes.  As  a  resuh  of  this,  the 
environmental  studies  conducted  to 


date,  and  coordination  with  the  U.S. 
Army  Corps  of  Engineers;  the  FHWA, 
the  Washington  State  Department  of 
Transportation  {WSDOT)  and 
Snohomish  County  have  determined 
that  the  project  will  probably  not  result 
in  any  significant  impacts  to  the 
environment  An  Environmental 
Assessment  (EA)  will  be  prepared  on 
the  proposal  rather  than  an  EIS. 

(Catalog  of  Federal  Etomestic  Assistance 
Program  Number  2a205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
federal  programs  and  activities  apply  to  this 
program ) 

Issued  on:  June  16, 1993. 

lose  M.  Miranda, 

Envtrnnmentai  Program  Manager.  Olympia. 
Washington. 

jFR  Doc.  94-15367  Filed  6-23-94;  8:45  am] 
BILLING  CODE  4910-Z2-M 


Intelligent  Vehicle-Higtiway  Society  of 
America;  Public  Meeting 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Intelligent  Vehicle- 
Highway  Society  of  America  (IVHS 
AMERICA)  will  hold  a  meeting  of  its 
Board  of  Directors  on  August  1. 1994. 
The  session  is  expected  to  focus  on:  (1) 
Report  of  the  International  Liaison 
Committee  including  IVHS  World 
Congresses;  (2)  Report  of  the 
Membership  Committee;  (3)  Actions 
Regarding  Changing  the  Name  of  IVHS 
AMERICA;  (4)  Joint  IVHS  Program 
Planning  and  FVHS  AMERICA  Program 
Advice:  (5)  Identification  of  Early 
Deployment  Possibilities;  (6) 
Organizational  Review  Task  Group 
Report  Recommendations;  (7)  Board  of 
Directors  Policy  Manual;  (8)  Procedures 
for  Submission  of  Docket  Comments  for 
Communications  Spectrum;  (9)  IVHS 
AMERICA  Role  in  Pxiblic/Private 
Initiatives;  (10)  IVHS  AMERICA  System 
Architecture  Role;  and  (11)  IVHS  " 
ANiEKICA  Regional  Chapters  Program. 
DATES:  The  Board  of  Directors  of  IVHS 
AMERICA  will  meet  on  August  1  from 
8:30  a.m.  to  3  p.m.,  e.t. 
ADDRESSES:  J.  Erik  Jonsson,  Woods  Hole 
••Center,  314  Quissett  Avenue.  Woods 
Hole,  Massachusetts  02543.  (508)  548- 
3760. 

FOR  FURTHER  INFORMATION  CONTACT: 
Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  IVHS 
AMERICA.  400  Virginia  Avenue  SW., 
suite  800,  Washington.  D.C.  20024. 
Persons  desiring  further  information  or 
to  request  to  speak  at  this  meeting 


should  contact  Ms.  Dee  Hamill  at  IVHS 
AMERICA  by  telephone  at  (202)  484- 
4548,  or  by  FAX  at  (202)  484-3483.  The 
DOT  contact  is  Mr.  Gary  Euler,  FHWA, 
HTV-10,  Washington.  DC  20590,  (202) 
366-2201.  Office  hours  are  from  7:30 
a.m.  to  4  p.m.,  e.t.,  Monday  through 
Friday,  except  for  legal  Federal 
holidays. 
SUPPLEMENTARY  INFOJ»«ATIOM:  IVHS 

AMERICA  provides  a  forum  for  national 
discussion  and  recommeodations  on 
IVHS  activities  including  programs, 
research  needs,  strategic  planning, 
standards,  international  liaison,  and 
priorities.  The  charter  for  the  utiHzation 
of  IVHS  .AMERICA  establishes  this 
organization  as  an  advisory  committee 
under  the  Federal  Advisory  Committee 
Act  (FACA).  5  U.S.C  app.  2,  when  it 
provides  advice  or  recominendations  to 
EXDT  officials  on  IVHS  pofides  and 
programs.  56  FR  9400.  March  6.  1991. 

(23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  June  15. 1994. 
Rodney  E.  Slater. 
Federal  Highway  Administrator. 
jFR  Doc.  94-15422  Filed  6-23-94;  6:45  amj 

BILLING  CODE  4910-22-P 


Intelligent  Vehicie-Highway  Society  of 
America;  Public  Meeting 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  public  meeting. 


SUMMARY:  The  Intelligent  Vehicle- 
Highway  Society  of  America  [IVHS 
AMERICA)  will  hold  a  meeting  of  its 
Coordinating  Council  on  July  26, 1994. 
The  session  is  expected  to  focus  on:  (1) 
National  Litelligent  Vehicle-Highway 
Systems  (IVHS)  Program  Plan  Report; 
(2)  IVHS  AMERICA  Organizational 
Study:  (3)  Coordinating  Council  Charter 
Review  and  Handbook;  (4)  Operating 
Procedures  for  the  Standards  and 
Protocols  Committee;  (5)  Plans  for  the 
WUS  .AMERICA  Board  of  Directors 
Retreat;  (6)  October  Coordinating 
Council  .\gend£!:  and  (7)  Systems 
Architecture  Video. 
DATES:  The  Coordinating  Council  of 
IVHS  AMERICA  will  meet  on  July  26 
from  8:30  a.m.  to  3  p.m.  e.t. 
ADDRESSES:  Hyatt  Regency  Reston. 
Reston  Towt.  Center.  1800  Presidents 
Street,  Reston.  VA  22090,  (703)  709- 
1234. 

FOR  FURTHER  INFORMATION  CONTACT: 
Materials  associated  wiih  this  meeting 
may  be  examined  at  the  offices  of  IVHS 
AMERICA,  400  Virginia  Avenue  SW., 
suite  800.  Washington.  DC  20024. 
Persons  desiring  hirther  informatinn  or 
to  request  to  speak  at  this  meeting 
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should  contact  Ms.  Dee  Ham  ill  at  IVHS 
AMERICA  by  telephone  at  (202)  484- 
4548,  or  by  FAX  at  (202)  484-3483.  The 
DOT  contact  is  Ms.  Susan  Lauffer, 
FHVVA.  HTV-1,  Washington,  DC  20590. 
(202)  366-€372>  Office  hours  are  from  8 
a.m.  to  4:30  p.m.,  e.t.,  Monday  through 
Friday,  except  for  legal  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION:  IVHS 
AMERICA  provides  a  forum  for  national 
discussion  and  recommendations  on 
IVHS  activities  including  programs, 
research  needs,  strategic  planning, 
standards,  international  liaison,  and 
priorities.  The  charter  for  the  utilization 
of  IVHS  AMERICA  establishes  this 
organization  as  an  advisory  committee 
under  the  Federal  Advisory  Committee 
Act  (FACA),  5  U.S.C.  app.  2.  when  it 
provides  advice  or  recommendations  to 
DOT  nfilcials  on  IVHS  policies  and 
programs.  56  FR  9400,  March  6,  1991. 

(23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  June  15,  1994. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 
jFR  Doc.  94-15421  Filed  6-23-94;  8:45  am) 

BILUNG  CODE  4»iO-22-P 


Intelligent  Vehicle-Highway  Society  of 
America;  Public  Meeting 

AGENCY:  Federal  Highway 
Administration  (FHVVA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Intelligent  Vehicle- 
Highway  Society  of  America  (IVHS 
AMERICA)  will  hold  a  meeting  of  its 
Planning  Committee  Council  on  July  24 
and  25,  1994.  The  session  is  expected  to 
focus  on:  (1)  Discussion  of  a  draft  report 
illustrating  how  the  draft  National 
Program  Plan  for  Intelligent  Vehicle 
Highway  Systems  (IVHS)  could  be  used 
to  facilitate  the  preparation  of  advice  to 
the  Department  of  Transportation  on  its 
future  IVHS  program;  and  (2) 
Presentation  and  discussion  of  issues 
raised  through  the  review  of  the  May 
1994  second  draft  of  the  National 
Program  Plan  for  IVHS. 
DATES:  The  Planning  Committee  Council 
of  IVHS  AMERICA  will  meet  on  July  24 
from  4  p.m.  to  8  p.m.,  e.t.,  and  on  July 
25  from  7:30  a.m.  to  5:30  p.m.,  e.t. 
ADDRESSES:  Hyatt  Regency  Reston, 
Reston  Town  Center.  1800  Presidents 
Street.  Reston,  VA  22090,  (703)  709- 
1234. 

FOR  FURTHER  INFORMATION  CONTACT: 
Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  IVHS 
AMERICA,  400  Virginia  Avenue  SW., 
suite  800,  Washington,  DC  20024. 
Persons  desiring  further  information  or 


to  request  to  speak  at  this  meeting 
should  contact  Ms.  Oee  Hamill  at  IVHS 
AMERICA  by  teleph^e  at  (202)  484- 
4548,  or  by  FAX  at  (i02)  484-3483.  The 
DOT  contact  is  Mr.  Clary  Euler,  FHWA, 
HTV-1 0,  Washington,  DC  20590,  (202) 
366-2201.  Office  hoikrs  are  from  8  a.m. 
to  4:30  p.m.,  e.t..  Mo  iday  through 
Friday,  except  for  lej  al  Federal 
holidays. 

SUPPLEMENTARY  INFOI JMATION:  IVHS 
AMEi^CA  provides  i  i  forum  for  national 
discussion  and  recor  imendations  on 
IVHS  activities  inclu  ding  programs, 
research  needs,  strati  gic  planning, 
standards,  intematio  lal  liaison,  and 
priorities.  The  charte  r  for  the  utilization 
of  IVHS  AMERICA  e  itablishes  this 
organization  as  an  ac  visory  committee 
under  the  Federal  Ac  visory  Committee 
Act  (FACA),  5  U.S.C.  app.  2,  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  IVH  3  policies  and 
programs.  56  FR  9401 1,  March  6,  1991. 

(23U.S.C.  315;49CFR    .48) 

Issued  on:  June  15,  IJ  94. 
Rodney  E.  Slater, 

Federal  Highway  Admit  istrator 

jFR  Doc.  94-15420  Filei  i  &-23-94;  8:45  amj 

BILLING  CODE  4910-22-P 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Oeteraiinatton 

Notice  is  hereby  gi  jen  of  the     • 
following  determination:  Pursuant  to 
the  authority  vested  i^i  me  by  the  act  of 
October  19, 1965  (79  Etat.  985,  22  U.S.C. 
2459),  Executive  OrdAr  12047  of  March 
27,  1978  (43  FR  13351  March  29,  1978). 
and  Delegation  Order|No.  85-5  of  June 
27,  1985  (50  FR  27393,  July  2,  1985),  I 
hereby  determine  thai  the  objects  to  be 
included  in  the  exhibit  "Nineteenth- 
Century  German,  Ausirian  and 
Hungarian  Drawings  from  Budapest" 
(see  list),*  imported  filom  abroad  for  the 
temporary  exhibition  kvithout  profit 
within  the  United  States,  are  of  cultural 
significance.  These  ohjjects  are  imported 
pursuant  to  a  loan  agreement  with  a 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  br  display  of  the 
listed  exhibit  objects  4t  the  Cleveland 
Museum  of  Art,  Cleveland,  Ohio, 
beginning  on  or  about|july  12,  1994,  to 
on  or  about  August  2at  1994,  at  the 
University  Art  Museu^n,  Berkeley. 


■I 


*  A  copy  of  this  list  may  b4  obtained  by 
contacting  Lorie  J.  Nierenbe^  of  the  Ofn'ce  of  the 
General  Counsel.  U.S.  Infon»alion  Agency.  The 
telephone  number  is  202/61$-6084;  the  address  is 
U.S.I.A..  301-4th  Street,  S.V^.,  Room  70O, 
Washington.  D.C.  20547. 


California,  beginning  on  or  about 
September  7, 1994,  to  on  or  about 
November  6, 1994,  and  at  the  Frick  Art 
Museum,  Pittsburgh,  Pennsylvania, 
beginning  on  or  about  November  22.     • 
1994,  to  on  or  about  January  8,  1995,  is 
in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  )une  22,  1994. 
Les  Jin, 

General  Counsel. 
[FR  Doc.  94-15490  Filed  6-23-94:  8:45  am| 

BILLING  CODE  823O-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review:  VA  Transition  Housing  Loan 
Program 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Note. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  the  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  support 
documents  may  be  obtained  from  Ann 
Bickoff,  Veterans  Health  Administration 
(161B4),  Department  of  Veterans  Affdirs. 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  535-7407. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA"s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  Room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  June  16, 1994. 
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By  direction  of  the  Secretari-. 
Donald  L.  Neilson. 

Director,  Records  Management  Sen  ice. 
New  Collection 

1.  VA  Transitional  House  Loan  Program 

a.  VA  Form  10-0146.  Loan 
Application  Transitional  Housing 
for  Veterans  of  Substance  Abuse 

b.  VA  Form  10-0146A.  Installment 
Loan  Agreement 

c.  VA  Form  10-0146B.  Request  for 
Verification  of  Deposit 

d.  VA  Form  10-0146C,  Incorporated 
Organization  Borrowing  Resolution 
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e.  VA  Form  10-0146D.  Loan 
Agreement 

f.  VA  Form  10-0146E.  Applicant's 
History.  Experience  and  Plans 

2.  Under  the  Transitional  House  Loan 

Program,  VA  will  make  loans  to 
non-profit  organizations  to  assist  in 
the  provision  of  transitional 
housing  for  veterans  who  are  in 
recovery  for  the  treatment  of 
substance  abuse.  The  forms 
constitute  the  applicant's  agreement 
to  the  terms  of  the  loan  and 
repayment  provision. 

3.  Non-profit  institutions 


4.  326  hour 

5.  Estimated  Average  burden  hours  per 

respondent  1  hour  33  minutes 

a.  VA  Form  10-0146—40  minutes 

b.  VA  Form  10-0146A— 1  minute 

c.  VA  Form  10-01468—20  minutes 

d.  VA  Form  10-0146t— l  minute 

e.  VA  Form  10-0146D— 1  minute 

f.  VA  Form  10-O146E— 9  hours  30 
minutes 

6.  One-time 

7.  210  respondents 

[FR  Doc.  94-15353  Filed  6-23-94:  8:45  ami 
BILLING  CODE  8320-01-M 


u 
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Sunshine  Act  Meetings 


Ifiis  sectKjn  01  the  FEDERAL  REGISTER 
contains  notices  of  maeU\gs  piibiished  oncte.- 
the  "Goverroient  ir.  the  Sur.shine  Acl'  (Pub 
L  94-409)  5  use  55?b(e)f3). 


FEDtPAL  DEPOSIT  INSURANCE 

CORPORATION 

N(>li(.e  of  Agt!,it:y  M'^fiU.jg 

Pi;rsii;!i;t  to  the  provisions  cif  'Ke; 
"fiiH'f-nisiionJ  Sur.shineAtl"  {fi  U.,s.r;. 
^r,2]t).  notici!  is  henby  vh^iu  thit  nt 
10:00  am  nn  Tue«Jr>y,  {une  21,  HK!4, 
l.'i«  Board  of  Dir<-«iors  of  the  Fi;dHr;il 
Deposit  Insiirap.ai  Curpora{Jo:i  nn-t  in 
e.!os«;il  sf^?--ion  to  considHr  niaTtiTs 
r»'h»i;.s  'O  the  Ccrpor;*! ion's  (  oi  iuir.itc 
nnd  suno:visorv  activitie:;. 

It)  cal.'ir.g  tlie  njcetin;";.  ti)»>  !iw.  r;t 
del«miim:d,on  motion  of  A(  If: ;:; 
tJiairman  Andrew  C.  Hovo,  Jr., 
serf)nd»f;?  Sy  Diret.tor  Jonri!!i.,n  I,. 
Fiei  hter  (A«;iing  D;re«:tor,  Office  ot 
Thrift  Si)per\-ifiJo!7),  coni.urrcd  in  by  Ms. 
Jjjdith  A.  Walter  aclir.g  in  the  pU  e  jsiid 
str;;»d  of  Director  Eiigene  A.  !,t>d\vii» 
(Comptrotler  of  the  Currency).  lh;«t 
Corpr  r.-}tior)  business  reqtiirec  its 
I  onsider.ntior.  of  the  matters  or*  l';.ss  il;;.n 
seven  days'  notif.e  to  the  publit.;  thof  no 
'^arlior  noiire  of  the  meeting  vv.'s 
prni  iicabh  ;  that  the  p»ibJic,  interest  I'ui 
not  require  f.onsideration  of  tlie  nujtters 
in  ;:  meeting  open  to  public  obsorvnSiop. 
r.uil  that  the  mattcifl  t;oijld  he 
considered  in  a  tiosod  meeting  hy 
authority  of  subcet:tioRs  (c)f4).'(c)ff)) 
Um.  Jc){a):A)(ii).  (c)(9)(B).  nnd  (.'){10) 
of  the  "Govenunenl  in  the  SmislrinK 
Act"  (S  U.S.C.  552h  (c)(4).  (c)((,).  {.)[;>), 
('  )(?i){A){ii).  If  )(9UB).and  (.)(Ji))). 

1  »te  Hisetijig  was  held  in  the  R'.).-;rd 
Kooin  of  fheFDIC  B-.iilding  )o<.afed  at 
T,'A)—17\],  Strwt,  NW.,  VV.Tsbin;;ton.  IK: 

IVi'-ll'd    fi;s;i:  ?1.  l'i<K. 

I-V.tlrn'l  Df'fiosit  Ir.siiniPce  C.-ii/Ktroiion 
Lvneta  G.  Grcgorie, 

il"R  Dim    t)J- 1.^471  nieo  ty-2:>  Ui,  K:'^,^.')ll| 

EllLTNG  coot  S714-4JI-M 

BJJ^CKSTONE  RIVER  VALLEY  NATIONAL 
HERRAGE  CORSiiDOn 
Notice  of  Public  MeiiJing 

The  BlackstQiie  River  Valley  N.itional 
Meritage  Corridor  Commission  wilj  Hold 
1  Pnhli«;  Met>t:nR  to  snlicil  e;omments  on 


the  proptjsed  Boin 
Bli)ckstone  River 
Ueritaj^e  Corridor 

Nofir:e  is  hereby 
nifh  Section  5o2b 
States  Code,  that  t! 
held.  The  Commi- 
pnr>,;iiint  to  Publi« 
to  establish  a  man 
prolwit,  enhnnrc  ,?; 
nationally  si^nihi;,] 
Hii.ck.stnne  Valley. 

The  mec'iii:;,',  \Vii 
<;ityf{riU,4.'5,^>.\faii 
MA.  If  ivii!  beinlh 
at  7:00  PM  oi-  Mun 

The  Ptihli;:  is  mv 
boundary  txpansio 
or  provide  writlen  i 
fiine. 

fames  R.  Pejjpi-r. 
Extx.iilivi'  Diicctor  nl 
Ndtiomil  lii'iila^t'i.n 
IFKUm..  H4-t!).'i-t2  V\ 
^■llMtfi  COOE  43tO-70-P 


ViMi 


^iven  in  accordance 

)fTi«le  5.  United 
s  meeting  wil!  b<^ 
s«ion  was  estabii'^hed 

j\vi  9n-fi47,  in  order 
■:^en)ent  fmrr.eworK  to 

d  interpwl  ihi? 

it  n^nurces  ivi  \]w. 

be  held  al  VVorcesU  r 
Street,  Worcester, 
iCoii'V.iJ  (,i>;:rnb^'rs 
Say.  Ji;!'  IT.  J  994. 
ted  todis(,iissthe 
)  a!  the  meeiinp,  and/ 
o:;t!r-inits  r>t  tb.t 


>«lli    :;!    ft-J;  :'-4.,  i,r),| 


R 


BLACKSTONE  RIVER 
HERITAGE  CORR'DOft 
Notice  of  Public  M 

The  Black.stone 
Heritage  CorrifiorC 
a  Publii;  Meeting  to 
ih.e  proposed  Bouik 
Biackstone  River  V. 
Heritage  Corridor. 

Notice  is  hereby  , 
v.ilh  Set.tion  .552b  c 
Slates  Code,  thai  ti; 
held.  The  Commiss 
pnrsu.iot  toPubii.  I 
to  establish  a  niaiia- 
prelect,  enhance  an 
nationally  significf 
Blackstone  Vuiiey. 

The  meeting  will 
SmithfielclTov.n  H 
xvillbeat  7:00  PM  ( 
1094. 

The  Public  is  mvi 
boundary  expansion 
or  provide  writlen  ( 
lime. 
James  R.  Pepper, 
Execuf/ve  niretloi.  Hi, 
Nctior.iil  Hvriwge  d 
|KKI)(,,:.  y4-i 55431- j 

BiLi  !HG  CODE  43t(>-7SM> 


\  «LLEy  NATtONAL 


lory  e>;p.-!nsion  r)f  (he 
ey  National 


ftirig 

ver  Vulley  fvistif*n;d 
);nn)ission  v.'ill  Hold 
iolicit  comments  on 
ary  expansion  of  the 
!Jey  Nati.';r.;d 

iven  \n  a»  i  o'd;,"  « .- 
Title  5,  United 
;  meeting  will  Ixi 
m  was  est.;!)lish»!d 
aw  99-f)47,  in  order 
J)v.ent  framework  to 
I  interpret  the 
res(jurf;es  in  ti.i; 


HI  I 


)e  held  ut 

11.  S.-nithfidd,  KJ,  It 
Thursday,  July  14, 

ed  todisc:u3S  ihe 
at  the  meeting  ;!!;•«!/ 
jmntenisaf  th  »t 


on  ilor. 


kstonr  liivm  Vulhy 


dh  22-*M;2;4K  j>;>i) 


Federal  Regi.sler 

Vol.  m,  ,\<i.  r^i 

Friday.  )tnn!  24.   }<j!<4 

SECURITIES  AND  EXCHANGE  COMMISSION 
Agency  Meefirtg 

Notice  is  hereby  given,  pursuant  \u 
Ihe  provisions  of  the  Government  in  thi 
Sunshine  Act,  Pub.  L.  94-^09.  that  th.- 
StH:urilies  and  Exchange  Commission 
will  hold  tile  foHowing  meeting  durine 
the  v.eck  of  June  Z7,  lft04. 

A  closed  intetii.g  v,  iJ) !;«  heUj  .>ii 
TuesiJay.  Jii:u'2a   ir,n4  at  lOOOa.sij 

Coiniii'ssioiicrs.  Co!.'i)m;I  to  ihe 
flommisKioiitrs.  the  Seciet;.ry  to  ths 
Conimi.ssJon,  and  recording  .s-!?f  retari-  • 
will  attend  Ihe  closed  meeting.  Cerlain 
staff  members  who  li.ive  an  inten-st  in 
Ihe  matters  may  al.so  be  present. 

Tin;  Ceofrral  Counsel  of  the 
("ompiission,  or  his  designee,  h;i;?, 
lertitied  that,  in  his  opiiiion.  one  «»i 
more  of  ihe  exei7i;;tions  set  forth  in  'i 

U..S.C.  r>52h(c)  (4).  [^^^.  {f!)(A)aMd  ;ioi 

and  J7  CFR  200  4O2!,0  (4),  {»),  (0}{i)  H,„t 
(10).  pc'ifiiit  consideration  of  Ihe 
w:hedu!»»d  nialters  al  a  dosed  i:.»  .;f  ing 

Conin)i:ision(?r  Keese,  as  duty of'ic'  r 
voted  to  consider  the  items  listed  !;i;  th- 
closed  meeting  in  a  clo.sc^d  session 

The  subject  matter  of  theiilnsed 
meeting  M.hediiied  for  Tiicsd.^y.,  ]'.nv  .  :t 
l'H4.at  10:00  am.,  will  be: 

lii-:liUi'i<in  n\  tnji:nt1ive  aclio.'ijj. 

In.stiful'un  of  iidii!ii)iKtr.itjve  pro«  .i.iiin;,-,  di 
;in  «iifor«  r-.'nenl  iiiifi.r*;. 

.'•■;tti(;m«;nt  ot  iiijusu.tive  .'ii.tifiiis. 

.S»:ttleniei)t  t)f  ;idininis;r.:!ivc'  pn).  n.-.^ii;:;- 
ufane.'rforci-meul  ija(tir«'. 

At  times,  changes  in  Connaissif.n 
priorities  require  alterallons  in  the* 
•schtdaling  of  meeting  items,  lor  furtij.  j 
informalio  )  and  to  ascertain  what,  if 
any.  rr.  Jlteis  have  h<«n  added.  del«;ted 
or  po.stjoned.  please  contact:  Bnu:e 
Rosenblum,  (202)  942-4).=^00. 

I):!«fd:  ]nn"22,  l<l«i4 
)r)h.ithan  V,.  V,Mt. 

l»"R  Dik:.  «4-  i;>a.'»4  I  il.id  fi-V2   -fA;  .1:15  j).,i| 
BiUFNG  COD€  MIIMl  *l 
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;  -:s  section  of  the  FEDERAL  PEG  STEH 
to-ta.ns  editorial  corrections  of  prev-.o-jsly 
:  .L  -^hed  Presidential.  Rule,  ProDOsed  Fiui-i, 
2-c  "^jotice  documents.  The5e  co-rect  o'^s  a-^ 
•■.:  ai-ed  by  the  Office  of  the  Fea^.-a' 
Fegister.  Agercy  prepared  corrects-::,  a-e 
issued  as  signed  documents  and  2p;:ea'  ^i 
t'-e  appropriate  docui-nent  categories 
-^5?.'.r;ere  in  the  issue. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  410  and  414 

{BPD-789-P] 

RIN  0938-AG52 

Medicare  Program;  Refinements  to 
Geographic  Adjustment  Factor  Values 
and  Other  Policies  Under  the  Physician 
Fee  Schedule 

agency:  Health  Care  Financing 
.\drninistration  (HCFA).  HHS. 
ACTION:  Proposfid  rule. 


SUMMARY:  This  proposed  rule  discusses 
changes  to  the  geographic  adjustment 
factor  values  and  fee  schedule  pa^-ment 
areas,  proposed  relative  value  units  for 
certain  physician  services,  revisions  to 
payment  policies  for  specific  physician 
services,  and  a  change  to  the  Medicare 
Volume  Porfonnance  Standard.  This 
proposed  rule  also  discusses 
implementation  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Public  Law 
103-66)  provision  regarding  payment 
for  antigens.  This  provision  places 
.intigens  under  the  physician  fee 
schedule  and  subjects  them  to  charge 
limits.  This  proposed  rule  solicits 
public  comments  on  the  proposf  d 
changes. 

DATES;  Comn:ents  will  be  considered  if 
v,-e  receive  them  at  the  appropriate 
address,  as  provided  below,  no  Lter 
than  5  p.m.  on  August  23.  1994. 
ADDRESSES:  Mail  WTitten  comments  (l 
ori;4nial  and  3  copies)  to  the  following 
address:  Kealth  Care  Financing 
Administration,  Department  of  Health 
and  Human  Ser\'ices,  Attention;  BPE>- 
789-P,  P.O.  Box  7519.  Baltimore,  MD 
21207-0519. 

If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
following  addresses; 

R.om  309-G;  Hubert  H.  Hujr.phrey  Building, 
200  Independence  Avenue  SW.. 
Washington,  DC  20201.  or 

Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore,  MD  21207. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-789-P.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue  SW., 
Washington,  DC.  on  Monday  through 
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) 
order  cop 
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Friday  of  each 
5  p.m.  (phone:  (20 

Copies:  To 
Register  containinj 

your  request  to:  N 
Superintendent  of 
371954,  Pittsburgh 
Specify  the  date 
and  enclose  a  chec  : 
payable  to  the 
Documents,  or 
Master  Card  niun 
date.  Credit  card 
placed  by  calling 
783-3238  or  by 
2250.  The  cost  for 
an  alternative,  you 
photocopy  the 
document  at  most 
as  Federal  Deposi 
many  other  public 
libraries  throughou 
receive  the  Federal 
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adjustment  factor  v 
the  geographic 
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of  the  Health  Care 
Administration, 
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value  units  for  cert;  i 
services  and  payment 
specific  physician 
supplies,  contact  El 
the  Health  Care  Fin  i 
Administration,  (41 3) 


from  8:30  a.m.  to 
690-7890). 
.  ies  of  the  Federal 
this  document,  send 

Orders, 
Documents,  P.O.  Box 
PA  15250-7954. 

issue  requested 
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of 
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and  expiration 
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^ to  (202) 512- 
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Libraries  and  at 
J  md  academic 
the  country  that 
Register. 

CONTACT:  For 
concerning  the 
ts  to  the  geographic 
lues  and  changes  to 
cost  indices  and 
Bob  Ulikowski 
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966-5721.  For 
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SUPPLEMENTARY  INFORMATION 
readers  in  refereuci 
contained  in  ihi.s  pr 
providing  the  follow 
contents; 

Table  of  Contents 
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R  gist 


Biickground 

A.  Legislative  His.'o 

B.  Recent  Federal 
.  Specific  Proposals 

A.  GPCI  Changes 

1.  Development  of  l|eGPCIs 

2.  Proposed  Revi.< 

a.  Work  GPCls 

b.  Practice  Expense 

c.  Malpractice  GPCI 

3.  Impact  of  Revise 

B.  Payment  Area  (LoJ;al 

C.  Work  RVUs— 1 
and  Non-Medican 

1.  Methodologv'  (I; 
RUG  Recommend^tions-and 
Proposed  RVUs) 

2.  RUC  Recommend^t 
Accepted 

a.  Reconstructive  an|  Cosmetic  Plastic 
Surgery 

b.  Maxillofacial 
through  21139  anc 

c.  Respiratory  System 
Code  31582)  for 


I  Surj  jr>' 


L3r\ 


ncing 
966-1 'i09. 


;  To  assi;.t 
g  sections 
iposed  rule,  we  are 
ing  table  of 


er  FublicHticms 
jr  CY  1995 


.sed  GPCIs 

;pcis 

cflGPOs 

ty)  Changes 
s  for  Carrier- Priced 
CPT  Codes 
ncludes  Table  1— AMA 
HCFA's 


:ions  That  Were  Not 


(CPT  Codes  21137 
21181) 

— Laryngoplasty  (CPT 
ngeal  Stenosis,  with 


3. 
4, 
5. 
E. 


G. 

1. 


Graft  or  Core  Mold,  Including 
Tracheotomy 

d.  Vascular — Penile  Revascularization 
(CPT  Code  37788),  Arterj-  with  or 
without  Vein  Graft 

e.  Vestibuloplasty  (CPT  Codes  40840 
through  40845) 

f.  Urology 

g.  Ophthalmology 
h.  Newborn  Care 

3.  Comment  Process  for  Proposed  RVUs 

4.  Establishment  of  Piactice  Expense  and 
Malpractice  Expense  RVUs 

D.  Separate  Payment  for  Physician  Care 
Plan  Oversight  Ser\'ices 

1.  Background 
Physicians  Eligible  To  Receive  Payment 
Level  of  Pa\-ment 
Budget  Neutrality 
Conditions  for  Payment 
Payment  for  Multiple  Surgical 
Procedures 

Application  of  Site-of-Service  Payment 
Differential 
Bundled  Ser\'ices 
Generation  and  Interpretation  of 
Automated  Data  (CPT  Codes  78890  and 
Z8891) 

2.  Noninvasive  Ear  or  Pulse  Oximetry  (CPT 
Code  94760) 

H.  RVUs  for  Dopplcr  Echocardiographv 

(CPT  Code  93325) 
I.  Nuclear  Medicine 
I  End-Stage  Renal  Disease  (ESRD) 

1.  Ho-spMal  Inpatient  Dialysis  on  tho  Ssme 
Day  as  an  Evaluation  and  Management 
Service 

2.  Payment  fir  Outpatient  ESRD-Rebted 
Sprvices  under  the  Physician  Fee 
Schedule 

a.  Develcpinent  of  the  Monthly  Capit.itiou 
Payment  (MCPj  _  ' 

b.  Proponed  inclusion  of  the  MCP  undvr 
the  Physician  Ft?e  Schedule 

K.  Services  Considered  to  Be  Medicars  Par! 
A  Services 
(ii.  ImplomenUtion  of  the  Omnibus  Budget 
Reconciliation  Act  of  19r)3  (Public  L;iw 
103-66)— Pa\-n:ent  for  Antigens 
(Allergen  Immunotlierapy) 

A.  Background  and  Legislative  Chancy 

B.  CPT  and  HCPCS  Codes 

C.  Proposed  RVUs 

D.  Budget  Neutrality 

E.  Transition 

IV  Change  in  the  MVPS  Calculation  for  FY 
1996 

V.  Changes  to  the  Regulations 

VI.  Collection  of  Information  Requirements 

VII.  Response  to  Comments 
VIH.  Regulatory  Impact  Analysis 

A.  Regulatorv-  Flexibility  Act 

B.  Effects  of  Implementing  Proposed  Polic\ 
Changes  to  GPCIs 

C.  Pa\Tnent  Area  (Locality)  Changes 

D.  Effects  of  Proposed  Work  RVUs  for 
Carrier-Priced  and  Non-Medicare  CPT 
Codes 

E.  Effects  of  Proposed  PavTnent  Policy 
Revisions 

1.  Separate  Pa>TOent  for  Physician  Care 
Plan  Oversight  Services 

2.  Pa>-ment  for  Multiple  Surgical 
Procedures 

3.  Application  of  Sile-of-Service  Pa)-ment 
Differential 
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4.  Bundled  Services 

a.  Generation  and  Inlerpretalion  of 
Autoirsfed  Data  (CFF  Codes  78890  and 
78891) 

b.  Noninvasive  Ear  or  PiiJse  Ojiimetrv  (CPT 
Code  94760) 

5.  RVUs  for  Drppler  t(  horanlioRraphv 
(CPT  Code  93325)  ' 

6.  Nuclear  Medicine 

7.  ESRD— Hospital  Inpinieni  Dialysis  on 
the  Same  Day  as  an  Evaluation  and 
Management  Service 

8.  Services  Considered  fo  be  Medicare  P.-.rt 
A  Services 

F.  Effects  of  Payment  for  Antigens 

(AHeryen  Immunotherapy) 
C.  Change  in  ihe  MVPS  CcJculntion  for  FV 

19^6 
H.  Rural  Hospital  Impaci  Staiernenl 
Text  of  Proposed  Regulations 
Addenda 

Addendum  A— 1994  Ceojiraphic  Piai.iice 

Ck»st  Indices  by  Mi'ditpre  Carrier  and 
•  b'icalify 

Addendinn  B— 1996  Geogmphic  Prarfice 
Cost  Indices  by  Medicare  Carrier  and 
l-ocality 

Adr^enduir.  C— 1995  Geographic  PR!ctice 
Cosi  Indices  by  Medicare  Carrier  and 

Locality 

Addendum  D— CJianges  in  G^jngraphii: 

Adjuslmeni  F.ictor  1996  vs.  1994 
Addendum  E— 1996  Geogir.phic  l^rcrfice 
C»st  Indices  and  Geographic  Adib<-»m(>nt 
Rectors  for  .States  with  Multiple  Loe  aliiies 
Aodendum  F— 1995  Geographic  Practice 
Cost  Indices  and  Geographic  Adjujtmem 
Factors  for  States  with  Multiple  Loralii.es 
Addendum  G— Reference  &;!  with  1094 

Work  RVUs 
Addendum  H— Procedure  Oides  Subie.  t  lo 
the  Site-of- Service  Diffei-ential 
In  addition,  because  of  ihe  ni.iny 
organ)z.nions  and  terms  to  which  we  refer  by 
acronym  in  this  final  nile,  \<,e  art  lisl!;ig 
those  arronynis  and  their  correspo!>din«» 
terms  in  alphabetical  order  lielow-         " 
AMA— American  Medical  Asso<Jr,iion 
ASC— Ambulatfjry  surgical  cenier 
f^F — Conversion  facttir 
CTR— Code  of  Federal  Regulations 
CHER— Center  for  Health  Er  onnmi.  s 

Research 
CMD — Carrier  medii  al  dinn  lor 
CMSA-^>3nsolidated  Metropolitan 

Sfat;s-;c.;l  Area 
f;PT— |>-'iysicians'l  Current  PrtKxdurdI 
Terminology  (4fh  Edition,  1994. 
cop\Tighled  by  the  American  Medical 
Association) 

HS*^  «~:^'^''''^^  registered  nurse  anesthetist 
i>Y — Calendar  year 

ESRD— End-Stage  Renal  Disease 

FMR — Fair  mat  ket  rent.-;  1 

FY — Fiscal  year 

^AF— Geographic  adjustment  fuclor 

GAO— General  Acfxjunting  Office 

GPCI— Geographic  practice  cost  index 

HCFA— Health  Care  Financing 

Administration 

liCPCS— HCFA  Common  Pni.;edure  Coding 
System  * 

HHA — Home  health  agency 

HHS— IDepartmeifl  of]  Health  and  Human 
Servii^s 


HUD— IDepartment  of)  Housing  and  Urban 

Development 
Jf-'AI- Joint  Council  of  Allei^  and 

Immunology 
'^^— Monthly  capitation  pajmerfl 
MEl— Medicare  Economic  Index 
MSA— Metropolitan  Slalistiral  Arra 
MVPS— Medicare  volume  perform.-)nf:e 

standards 
NF — Nursing  facility 
NTIS— National  Technical  Information 

Service 

OBK.^— Omnibus  Budget  Reconciliation  Act 
PC — Professional  component 
RFA—Rpgulatory  Flexibility  Ad 
Rt'C— [AMA  Specialty  Society!  Relative 

|Va!uel  Update  Committee 
RVU — Relative  value  ur>it 
SNF— Skilled  Nursing  Fatilify 
TC — Technical  rjjmponent 
Ul — Urban  Institute 


I.  Background 

A.  Ljgishiive  History- 

The  Medicare  progr^iin  wrjs 
established  in  19R5  by  the  a«JditJon  of 
liflft  XVni  to  the  .Social  Seciirify  Act  {the 
Act).  Until  January  1.  1992,  Mndicare 
patd  for  phy.sicians'  scrv-icrts  based  o>i  a 
nii'sonable  charge  system.  This  system 
led  to  payment  variations  among  types 
of  services,  physician  speci.iJtics.  and 
geographic  areas.  Thus,  the  Congre.-is 
mcJudcd  a  physician  payme.it  reform 
prevision  in  the  Omnibus  Qudj^ef 
Re{:onciIiation  Act  of  1989  (QURA  a'j) 
Public  Law  101-239,  enacted  on 
I3cce,nber  19, 1989. 

Section  6102  of  OBRA  '89  amended 
fifJe  XWII  of  the  Act  by  ad(!ing  a  now 
section  1348.    Payment  for  Physicions' 
Services."  This  section  contains  three 
major  elements: 

(1)  A  fee  sdiedule  for  the  payment  of 
physicians'  services; 

(2)  A  Medicare  volume  perfoimanr^ 
standard  (MVPS)  for  the  rates  of 
increase  in  Medicare  expendittires  for 
physicians'  services;  and 

(3)  Limits  on  the  amounts  that 
nonparticipafing  physicians  can  charge 
beneficiaries.  The  Act  requires  that 
payments  under  the  fee  schedule  be 
based  on  national  uniform  relative  value 
units  (RVUs)  based  on  the  resources 
used  in  furnishing  a  service.  Section 
1848(c)  of  the  Act  requires  that  national 
RVUs  be  established  for  physician  work, 
practice  expense,  and  malpractice.  The  ' 
Omnibus  Budget  Reconciliation  Acts  of 
1990  {OBRA  90)  and  1993  (OBRA  93) 
Public  Laws  101-50H  and  103-66, 
enacted  on  November  5, 1990,  and 
August  10, 1993,  rcspecUvely,  contained 
several  modifications  and  clarifications 
to  the  OBRA  89  provisions  that 
established  the  physician  fee  schedule 

Section  1848(e)(l)(C}  of  the  Act 
requires  us  to  review  and.  if  necessary, 
adjust  the  geographic  practice  r»st 


mdices  (GPCIs)  at  least  every  3  years. 
This  section  also  requires  us  to  phase  in 
the  adjustment  over  2  years  and 
implement  only  one-half  of  any 
adjustment  if  oiorethan  1  year  has 
elapsed  since  the  last  GP(  j  revision. 
The  GPCIs  were  first  implemented  in 
1992  and  have  not  been  reviewed  since 
that  time.  1  hus,  we  are  required  io 
compleie  11)0  first  GPQ  review  and 
implement  only  one-half  of  any 
adjusimenl  in  1995  and  one-half  in 
1996. 

The  Act  reqiiin^s  that  payments  vnry 
among  fee  schedule  anjas  according  fo 
gnogrhphit  indi«;es.  Fn  g-'jicral,  the  fee 
schedule  areas  that  existed  under  the 
prior  reasonable  charge  system  were 
retained  under  the  fee  si:hedu)e.  A 
detailed  disctjssion  of  foe  schedule  nrr;i- 
can  be  found  in  the  June  5. 1991 
pnjposed  rule  f5R  FR  25832)  and  in  the 
November  25,  1991  final  rule  (56  FR 
595 14).  We  are  rvquired  by  section 
1848{«)(l)(A)  of  the  Act  lo  develop 
separate  indices  to  measure  relative  co.st 
difrerenf;es  among  fee  schedule  p.tcp.s 
compared  fo  the  national  average  for 
each  of  the  thrcr;  fee  schedule 
contponents.  While  n  quiring  that  the 
pract/ce  expense  GPCIs  and  malpractice 
GPCIs  reflect  the  full  re!.,T)ve  cost 
differences,  the  Act  n^uires  that  the 
v.'ork  indices  renei:t  only  one-qunrter  of 
the  relative  cost  differences  compared  to 
the  national  average. 

B.  liecpnt  FedenU  HagisStfr  Pt;WitY..«io;,s 

We  published  a  final  rule  on 
Noven-.ber  25,  1991,  (56  FR  59502)  to 
unp!emenl  section  1848  of  the  Ad  by 
establishing  a  fee  srJiedule  for 
phy.sicians'  services  fiirnibhrd  «m  or 
after  January  1,  1992.  In  the  November 
1991  final  rule  (56  FR  59511),  we  sL-.ted 
our  intention  to  update  RVUs  for  now 
and  revised  co<ies  in  the  American 
Medical  Association's  (AMA) 
Physicians'  Current  Prorx-dtiral 
Terminology  (CPT)  through  .^n  "interim 
RVU"  process  every  year.  Our  first 
update  fo  the  RVUs  was  publislied  on 
Novemfjer  25.  1992,  as  a  final  notif.tj 
with  a  60-day  comment  period  on  new 
and  revised  RVUs  only  (57  FR  55914). 

On  Jtdy  14,  1993.  we  publishetl  a 
proposed  rule  (58  FR  37394)  to 
announce  our  intention  to  revise  the 
refinement  process  used  fo  establi.sh 
physician  work  RVUs  and  lo  revise 
payment  policies  for  specific  physician 
services  and  supplies.  On  Dccemb«;r  2, 
1993,  we  published  a  final  rule  (58  FT*' 
63626)  announcing  revised  payment 
pohcies  and  RVUs  for  1994  (we 
solicited  comments  on  new  and  revj»il 
RVUs). 
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II.  Specific  Proposals  for  Calendar  Year 
(CY)  1995 

A.  GPCI  Changes 

1.  Development  of  the  GPCIs 

The  GPCIs  were  developed  by  a  joint 
effort  of  the  Urban  Institute  (UI)  and  the 
Center  for  Health  Economics  Research 
(CHER)  under  contract  to  HCFA.  Indices 
were  developed  that  measured  the 
relative  cost  differences  among  areas 
compared  to  the  national  average  in  a 
market  basket  of  goods.  In  this  case,  the 
market  basket  consists  of  the  resources 
used  in  operating  a  private  medical 
practice.  The  resource  inputs  are: 
physician  work  or  net  income; 
employee  wages;  office  rent;  medical 
equipment,  supplies,  and  other 
miscellaneous  expenses;  and 
malpractice  insurance.  Employee  wages, 
rents,  and  miscellaneous  expenses  are 
combined  to  comprise  the  practice 
expense  component  of  the  GPCIs.  The 
weights  of  these  components  in  the 
current  and  the  proposed  revised  GPCIs 
are  as  follows: 


Input  component 

Percentage  of 
practice  expense 

Current 
GPCI 

Revised 
GPCI 

Physician  Work  

P/actice  Expense  

Employee  Wages  

Rent  

Miscellaneous  Ex- 
penses   

Malpractice  

54.2 
40.2 
15.7 
11.1 

13.4 
5.6 

54.2 
41.0 
16.3 
10.3 

14.4 
4  8 

Total 

100.0 

100.0 

The  resource  inputs  and  their  weights 
were  obtained  from  the  AMA's 
Socioeconomic  Characteristics  of 
Medical  Practice.  The  weights  for  the 
current  GPCIs  are  from  the  AMA's  1987 
survey,  while  the  weights  for  the  rei'ised 
GPCIs  are  from  the  AMA's  1989  survey. 
The  1987  weights  were  the  latest 
available  when  the  current  GPCIs  were 
being  developed.  The  1989  weights 
were  used  in  revising  tlie  Medicare 
Economic  Index  (MEI)  discussed  in  the^ 
November  19*^2  final  rule  (57  FR  5.5899). 
The  MEI  is  a  measure  of  annual 
increases  in  the  cost  of  operating  a 
yn  vate  medical  practice  and  is  used  in 
the  annual  update  of  the  fee  schedule" 
conversion  factor  (CF).  Since  the  GPCIs 
and  the  MEI  use  the  same  resource 
inputs  to  measure  practice  expenses — 
the  GPCIs  measure  relative  costs  among 
areas  while  the  MEI  measures  the 
national  annual  rate  of  increase  in 
costs— we  believe  the  same  weights 
should  be  used. 

Once  the  components  and  their 
weights  were  determined,  data  sources 


had  to  be  found  that  were  widely  and 
consistently  available  in  all  fee  schedule 
areas  to  measure  co$ts.  After  examining 
many  sources,  the  following  proxies 
were  selected  as  tha  best  available 
sources  for  measuring  each  component 
of  the  current  GPCIi: 

•  Physician  vvorl^The  median 
hourly  earnings,  bajed  on  a  20-percent 
sample  of  1980  cenius  data,  of  workers 
in  six  professional  iiecialty  occupation 
categories  (engineeip.  surveyors,  and 
architects;  natural  scientists  and 
mathematicians;  teachers,  counselors, 
and  librarians;  social  scientists,  social 
workers,  and  law7eis;  registered  nurses 
and  pharmacists;  writers,  artists,  and 
editors)  with  5  or  mpre  years  of  college. 
Adjustments  were  made  to  produce  a 
standard  occupational  mix  in  each  area. 
The  actual  reported  earnings  of 
physicians  were  nol  used  to  adjust 
geographical  differences  in  fees  because 
these  fees  are.  in  laite  part,  the 
determinants  of  thefeamings.  We 
believe  that  the  earnings  of  physicians 
will  vary  among  areis  to  the  same 
degree  that  the  earnings  of  other 
professionals  vary. 

•  Employee  wagee — Median  hourly 
wages  of  clerical  workers,  registered 
nurses,  licensed  pr^tical  nurses,  and 
health  technicians  Were  also  based  on  a 
20-percent  sample  qf  1980  census  data. 

•  Office  rents— Residential  apartment 
rental  data  produce^  armually  by  the 
Department  of  Housfeng  and  Urban 
Development  (HUDJ  were  used  because 
there  were  insufficient  data  on 
commercial  rents  acioss  all  fee  schedule 
areas.  j 

•  Medical  equipr^ent.  supplies,  and 
other  miscellaneou$  expenses — UI  and 
CHER  assumed  thatthis  component  is 
represented  by  a  national  market  and 
that  costs  do  not  vaiy  appreciably 
among  areas.  This  component's  index  is 
1.000  for  all  areas  td  indicate  no 
variation  from  the  national  average. 

•  Malpractice — P  emiums  in  1985 
and  1986  for  a  matu  -e  "claims  made" 
policy  (a  policy  thai  covers  malpractice 
claims  during  the  cc  vered  period) 
providing  $100,000,  S300.000  of 
coverage  were  used,  Adjustments  were 
made  to  incorporate  the  costs  of  $1 
million/$3  million  ( overage  and 
mandatory  patient  c  ampensation  fund 
requirements.  Prem  um  data  were 
collected  for  physic  ans  in  three  risk 
classes:  low-risk  (ge  leral  practitioners 
who  do  not  do  surgt  ry).  moderate  risk 
(general  surgeons),  i  nd  high-risk 
(orthopedic  surgeons). 

The  areas  selectee  for  measurement 
purposes  were  the  N  [etropolitan 
Statistical  Areas  (Ml  ;As).  Non-MSA 
areas  within  a  State  were  aggregated 
into  one  residual  an  a.  Using  MSAs  for 


measurement  satisfied  the  criteria  of  (1) 
Homogeneity  in  resource  input  prices 
within  the  area,  and  (2)  a  large  enough 
size  so  that  market  areas  are  self- 
contained  to  minimize  border  crossing; 
that  is.  physicians  would  not  move  their 
offices  a  few  miles  to  secure  higher 
payments  and  patients  would  tend  to 
receive  services  within  their  area. 

The  law  requires,  however,  that  the 
GPCIs  reflect  cost  differences  among  fee 
schedule  areas.  Section  1848(j)(2)  of  the 
Act  defines  a  fee  schedule  payment  area 
as  a  locahty  that  existed  under  the  prior 
reasonable  charge  system.  These 
reasonable  charge  localities  were 
established  by  Medicare  carriers  on  the 
basis  of  their  knowledge  of  physician 
charging  patterns  and  have  changed 
little  since  the  inception  of  the  program 
in  1965.  There  is  little  consistency 
among  carriers  in  locality  structure. 
Some  States  contain  a  single  locality, 
while  others  contain  as  many  as  32 
localities.  Localities  are  unique  to 
Medicare  and  do  not  necessarily 
correspond  directly  to  political 
boundaries  (counties  or  cities), 
geographic  areas,  or  to  the  MSA/non- 
MSA  structure.  It  was  thus  necessary  to 
map  Medicare  localities  to  the  MSA  and 
non-MSA  aggregation  of  GPCI  data. 
Where  localities  crossed  MSA 
boundaries,  MSA  indices  w?re 
converted  to  Medicare  locality  indices 
by  population  weights. 

Detailed  discussions  of  tlic 
methodology  and  data  sources  of  the 
current  GPCIs  can  be  obtained  by 
requesting  the  following  studies  from 
the  National  Technical  Information 
Service  (NTIS)  by  calling  1-600-553- 
NTIS.  or  (703)  487-4650  in  Springfield. 
Virginia: 

•  The  Urban  Institute  GPCI  report 
"The  Geographic  Medicare  Index: 
Alternative  Approaches."  NTIS  PB89- 
216592. 

•  The  supplement  to  "The 
Geographic  Medicare  Index:  Alternative 
Approaches."  NTIS  PB91-113506.  This 
interim  version  was  published  in  the 
September  4.  1990  notice  for  tlie  ir.odel 
fee  schedule  (55  FR  362a8). 

•  The  Urban  Institute  report 
"Refining  the  Malpractice  Geographic 
Practice  Cost  Index."  February  1991. 
NTIS  PB91 -155218.  The  related  diskette 
is  NTIS  PB91-507491.  This  is  the  final 
version  of  the  current  GPCIs  ai 
published  in  the  November  1991  final 
rule  (56  FR  59785). 

2.  Proposed  Revised  GPCIs 

The  separate  sections  below  on  the 
revised  GPCI  components  each  contain 
a  brief  description  of  the  differences  in 
the  current  and  the  proposed  revised 
GPCIs.  The  main  criticism  of  the 
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existing  GPCIs  is  that  they  are  outdated 
because  they  are  based  on  old  data;  for 
example,  1980  census  data  and  1985 
and  1986  malpractice  premiums,  the 
most  recent  data  available  when  the 
GPCIs  were  established.  The  revised 
GPCIs  are  based  on  the  most  current 
data  available.  As  discussed  in  the  brief 
descriptions  of  the  revised  indices, 
some  minor  changes  from  the  current 
GPCI  methodology  were  made  in 
calculating  some  of  the  revised  indices. 
One  methodological  change  was  made 
that  applied  across  all  indices.  As 
mentioned  earlier,  under  the  current 
GPCIs,  where  Medicare  localities 
crossed  MSA  boundaries,  MSA  indices 
were  converted  to  locality  indices  by 
population  weights.  Medicare 
expenditure  weights  were  not  used 
because  the  expenditures  under  the 
reasonable  charge  system  contained 
large  differences  unrelated  to  relative 
cost  differences  among  areas.  In 
calculating  the  proposed  revised  GPCIs 
v/here  localities  crossed  MSA 
boundaries,  locality  indices  were 
calculated  by  weights  based  on  full  fee 
schedule  RVUs.  which  do  reflect 
relative  cost  differences  among  areas. 
Full  fee  schedule  RVUs  were  used 
rather  than  actual  1993  payments 
because  some  fee  schedule  payments  are 
still  affected  by  the  transition  and,  thus, 
still  reflect  some  reasonable  charge 
payment  levels  and  will  continue  to  do 
so  until  the  fee  schedule  transition 
period  is  over  in  1996.  The  advantages 
of  RVU  weighting  are  that  fl)  The  GPCIs 
will  more  closely  reflect  physician 
practice  costs  in  the  area  where  the 
services  arc  furnished,  whereas 
population  weights  reflect  costs  where 
the  population  lives,  and  (2)  budget 
neutrality  is  preserved  when  combining 
multiple  localities  into  larger  areas, 
such  as  statewide  localities. 

a.  Work  GPCIs.  Data  from  the  1990  2U- 
percent  sample  of  census  data  of  median 
hourly  earnings  for  the  same  six 
categories  of  professional  specialty 
occupations  as  used  in  the  current  work 
GPCFs  Here  used  in  calculating  the 
revise.!  u.^rk  GPCIs.  The  current  work 
GPCis  were  cal«;ulated  using  1980 
census  data  of  earnings  for  professionals 
vvith  5  or  more  ye.-jrs  of  college.  That 
sample  was  no  longer  available  in  the 
1990  census.  The  1990  cen.<^us 
educational  classifications  are  bv 
highest  degree  earned,  rather  than  the 
1980  census  classification  by  years  of 
schooling.  Thus,  it  was  not  possible  to 
obtain  earnings  exactly  comparable  to 
the  1980  data. 

For  1990,  data  are  available  for  all 
education  and  advanced  degree 
samples,  but  not  for  5  or  more  years  of 
college.  We  elected  to  use  the  all 


education  sample  because  its  larger 
sample  sizes  make  it  more  stable  and 
accurate  in  less  populous  areas. 
Although  it  could  be  argued  that 
physicians'  earnings  might  more  closely 
approximate  the  earnings  of 
professionals  with  advanced  degrees, 
the  differences  between  the  all 
education  and  advanced  degree  indices 
were  negligible  in  all  but  a  few  of  the 
smallest  localities.  We  believe  that  the 
small  sample  size  of  advanced  degree 
occupations  in  these  small  localities 
may  produce  inaccurate  results. 

The  current  work  GPCIs  utilize  MSA- 
wide  median  wages  for  each  county 
within  an  MSA.  That  is,  all  counties 
within  an  MSA  are  assigned  the  MSA- 
wide  median  wage  even  if  there  are 
wage  variations  within  the  MSA.  We 
believe  that  this  is  appropriate  for  all 
but  Consolidated  Metropolitan 
Statistical  Areas  (CMSAs),  the  largest  of 
the  MSAs,  such  as  New  York.  In  these 
CMSAs.  we  replaced  metropolifan-widR 
earnings  wiih  county-specific  earnings 
Wo  believe  that  this  change  is 
appropriate  because  costs  are,  in  fact, 
higher  in  central  city  areas  (for  example. 
Manhattan  and  San  Francisco)  than  in 
the  rest  of  the  CMSA.  County  earnings 
belter  account  for  cost  variations  within 
these  large  metropolitan  areas. 

The  work  GPCIs  reflect  only  one- 
four' h  of  the  relative  cost  differences  as 
rerjuired  by  law. 

b.  Practice  expense  GPCIs— (1) 
Employee  Wage  Indices.  Data  from  tl.e 
1990  20-percent  sample  of  census  da!a 
of  median  hourly  earnings  for  ttie  same 
categories  of  medical  and  cleriA* 
occupations  used  in  the  current  practice 
expense  GPCIs  were  used  in  the  revised 
practice  expen.se  GPCIs.  These  revised 
GPCIs  use  1990  rather  than  1980  census 
data.  As  with  the  work  GPCIs.  county 
level  data  were  used  for  CMSAs  to 
better  reflect  the  cost  variations  within 
the.se  large  metropolitan  areas. 

iz]  Office  Rent  Indices.  As  with  the 
current  practice  expense  GPCIs,  HUD 
fair  market  rental  (FMR)  data  for 
residential  rents  were  c^ai'i  Msed  as  the 
proxy  for  physician  offiui  .-t-iits.  The 
revised  practice  expense  GPCIs  reflect 
the  final  1994  HUD  FMRs.  Like  the 
work  GPCIs  and  the  employee  wage 
index  of  the  practice  expen.se  GPCIs, 
county  level  data  were  used  in  CMSAs 
to  recognize  the  variations  within  the 
CMSA.  This  has  the  general  effect  of 
increasing  the  rent  indices  of  Medicare 
localities  comprised  solely  or  primarily 
of  central  cities  areas  of  CMSAs,  for 
example,  Manhattan  and  San  Francisco. 

The  major  criticism  of  the  practice 
expense  GPCIs  rent  index  is  that 
residential  rather  than  commercial  rent 
data  were  used.  As  mentioned  earlier. 


for  constructing  the  GPCIs  we  needed 
data  that  were  widely  and  consistently 
available  across  all  fee  schedule  areas 
As  with  the  current  GPCIs,  in  revising 
the  GPCIs.  we  again  searchrd  for  private 
sources  of  commercial  rent  data  that 
w^  widely  and  consistently  available. 

The  private  sources  we  found  were 
not  adequate.  None  of  the  sources 
contained  data  for  nonmetropolifan 
areas,  nor  did  any  contain  data  for  alJ 
metropolitan  areas.  The  sources  do  not 
reflect  the  average  commercial  5pace  in 
the  area,  but  rather  the  particular  type 
of  space  most  relevant  to  the  needs  of 
the  particular  sources  chems.  In 
addition,  the  sample  sizes  were  small.  A 
comparison  of  the  average  rental  for  any 
particular  city  showed  significanl 
variation  depending  on  the  source.  Al.so. 
we  are  not  confident  that  the  private 
commercial  rent  data  that  is  ovailable  is 
representative  of  the  type  of  office  space 
used  Wy  physicians.  In  any  case,  the 
GPCIs  measure  relative  differences 
among  areas.  We  believe  that 
commercial  rents  will  generally  vary 
among  areas  as  residential  rents  vary. 

No  national  data  are  readily  available 
for  physician  office  rent  Thus,  some 
proxy  must  be  used  for  this  portion  of 
the  index.  In  addition,  commercial  rml 
data  are  not  available  for  all  areas  from 
publi,shed  statistical  sources.  We  believe 
thai  the  HUD  FMR  data  remain  the  best  ' 
available  data  for  constructing  the  offir p 
rental  index.  They  arc  availebJe  for  .dl 
areas,  are  updated  on  an  annual  basis, 
and  are  consistent  among  areas  and 
from  year  to  year.  Moreover,  physicians 
frequently  locate  in  aieas  and  office 
space  that  are  residential  rather  than 
commercial,  for  example,  in  apartment 
complexes  and  small  strip  commercial 
i:enters  adjacent  to  residential  areas. 
Re.sidential  rents  may,  in  fact,  be  a  better 
measure  of  the  differences  among  areas 
in  the  physician  office  market  than  3 
general  commercial  rental  index. 

In  any  case,  we  are  continuing  to 
search  for  alternative  sources  ef 
commercial  rent  data.  We  are  currently 
analyzing  rental  ddta  from  the  U.S. 
Postal  .Service,  the  General  Servi<:!s 
Administration,  and  the  Internal 
Revenue  Service.  We  are  e.>amining 
these  data  to  assess  their  suitability  f(,r 
constnicting  rental  indices. 

(3)  Medical  Equipmr'nt.  Supplies,  and 
Other  Miscellaneous  E.xpenses  As 
mentioned  earlier,  the  GPCIs  assume 
that  this  component  has  a  n.-lional 
market  and  that  input  prices  do  not  v.iry 
among  geographic  areas.  We  v.  ere 
unable  to  find  any  data  sources  that 
demonstrated  price  differences  by 
geographic  area.  Anecdotal  and 
interview  data  with  suppliers  and 
manufacturers  were  inconclusive.  While 
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some  price  differences  may  exist,  they 
die  more  liknly  to  be  based  on  volume 
C!scounts  rather  than  on  geographic 
areas.  Generally,  it  appears  that 
manufacturers'  prices  do  not  vary 
s'aong  areas  except  for  shipping  costs. 
Since  manufacturers  and  suppliers  are 
located  all  over  the  country,  shipping 
costs  on  the  mainland  do  not  vary 
significantly. 

We  did  consider  an  add-on  for 
shipping  co.<;;s  to  Alaska.  Hawaii,  and 
F'uerto  Rico  to  recognize  the  added 
shipping  distance.  We  decided  against 
an  add-on  because  there  were  no  data  to 
indicate  how  much  the  costs  of  shipping 
medical  equipment  and  supplies  to 
these  areas  increased  their  costs.  We 
were  able  to  ascertain  that  commercial 
5h!ppf;rs  like  United  Parcel  Service  and 
Ft  Jerai  Express  generally  charge  about 
10  percent  more  to  ship  to  Puerto  Rico 
and  about  20  percent  more  to  ship  to 
.Alaska  and  Hawaii  from  the  mainland. 
Medical  equipment  and  supplies 
represent  about  7  percent  of  physician 
p!-actice  costs.  Even  if  shipping  costs  are 
5  percent  of  the  total  equipment  and 
supply  costs,  which  we  beUeve  to  be  a 
high  estimate,  recognizing  a  20-percent 
increase  in  shipping  costs  would 
increase  payment  levels  by  only  0.07 
percent  (.20  x  .05  x  .07  =  .0007).  The 
medical  equipment,  supplies,  and 
miscellaneous  expense  index  for  all 
areas  will  continue  to  be  1.000  in  the 
revised  GPCIs. 

c.  Malpractice  GPCIs.  Malpractice 
premium  data  for  a  $1  miIlion/S3 
million  mature  "claims  made"  policy 
were  collected  and  mandatory  patient 
compensation  funds  were  considered. 
However,  more  recent  and 
comprehensive  malpractice  insurance 
data  were  used  in  calculating  the 
revised  malpractice  GPCIs.  The  revised 
malpractice  GPCIs  are  based  on  1990 
through  1992  premium  data. 
Malpractice  premiums  are  volatile  and 
may  change  significantly  from  year  to 
yedf.  We  decided  to  use  the  most  recent 
3- year  average  rather  than  the  most 
r-.'cent  single  year  to  reduce  the 
volrttility  and  present  a  more  accurate 
indication  of  malpractice  premiiun 
trends  over  time. 

SVe  collected  data  on  more  sppcialties 
and  from  mo.-°  insurers  than  were  used 
to  construct  Lhe  current  index.  We 
collected  data  on  20  specialties,  nther 
th^n  on  3  as  in  the  current  malpractice 
GPCIs.  The  C'lrrent  malpractice  GPCl 
d'.ta  were  largely  dra'.vn  from  a  single 
nationwide  insurer  (St.  Paul  Fire  -^nd 
Marine)  and  were  supplemented  by 
several  State-specific  carriers  in  States 
i-;  which  St.  Paul  did  not  offer  coverage. 
Subsequent  analyses  suggest  that  these 
r^ta  may  no  longer  be  representative  of 
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insurers  operating  ih  many  States.  For 
the  revised  malpractice  GPCIs,  data 
were  collected  froraj  insurers  that 
represent  the  great  iiajority  of  the 
market  in  each  Stat^— about  82  percent 
on  average  with  60  )ercent  as  the  lowest 
State  market  share,  ^e  believe  that  the 
more  recent  and  conprehensive  data 
greatly  improve  the  accuracy  of  the 
malpractice  GPCIs. 

Detailed  discussi<  ns  of  the  technical 
aspects  of  the  GPQj  including 
constructing  a  Lasp^  ireyes-type 
economic  index,  a  c  iscussion  of  other 
data  sources  that  w«  re  examined  and 
found  to  be  inadequ  ate  and,  therefore, 
not  used,  and  many  more  detailed  tables 
showing  the  differei  ces  among  various 
alternatives  for  each  of  the  GPCI  studies 
can  be  obtained  by  i  equesting  the 
following  studies  htm  NTIS  by  calling 
1-800-5 5 3-NTIS.  oi  (703)  487^650  in 
Springfield,  Vireinii : 

•  "Updating  the  geographic  Practice 
Cost  Index:  Revised  Cost  Shares."  Debra 
A.  Dayhoff.  John  E. ;  ;chneider.  and 
Gregory  C.  Pope.  NT  IS  PB94-161072. 

•  "Updating  the  C  eographic  Practice 
Cost  Index:  The  Physician  Work  GPCI." 
Gregory  C.  Pope  and  Debra  A.  Dayhoff. 
NTIS  PB94-161080. 

•  "Updating  the  C  eographic  Practice 
Cost  hidex:  The  Pra<  tice  Expense 
GPCI."  Gregori'  C.  Pope.  Debra  A. 
Dayhoff.  Angella  R.  Merrill,  and  Killard 


W.  Adamache.  NTIS 


"Updating  the  C  eographic  Practice 
Cost  Index:  The  Mai  jractice  GPCI." 


Stephen  Zuckerman 


Norton.  NTIS  PB94- 161106. 
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physician  fee  schedule  payments  would 
be  made  using  the  proposed  GPCIs  as 
would  have  been  made  were  the  current 
GPCIs  retained. 

We  calculated  that  the  proposed 
GPQs  would  have  resulted  in  slightly 
lower  total  national  payments  under  the 
fee  schedule.  Since  the  law  requires  that 
each  of  the  fee  schedule  component 
RVUs — work,  practice  expense,  and 
malpractice — are  separately  adjusted  by 
their  respective  GPCIs,  we  adjusted  each 
of  the  GPCI  components  separately.  To 
assure  budget-neutrality,  it  was 
necessary  to  increase  the  proposed  work 
GPCIs  by  0.073  percent;  to  increase  the 
practice  expense  GPCIs  by  0.125 
percent;  and  to  increase  the  malpractice 
GPCIs  by  2.307  percent.  As  all  areas 
received  the  same  percentage 
adjustments,  the  adjustments  do  not 
change  the  new  relative  positions 
among  areas  indicated  by  the  proposed 
GPCIs. 

Addendum  A  contains  the  current 
GPCIs.  Addendum  B  contains  the 
proposed  fully  revised  GPCIs  that  would 
be  effective  in  1996.  Addendum  C 
contains  the  transition  GPCIs  for  1995. 
that  is,  one-half  of  the  effect  of  the 
revised  GPCIs.  as  required  by  section 
1848(e)(1)(C)  of  the  Act.  For  example. 
the  current  GPCIs  for  Birmingham. 
Alabama  from  Addendum  A  are:  work, 
0.981;  practice  e.xpense,  0,913;  and 
malpractice.  0.824.  The  revised  1996 
GPCIs  for  Birmingham  from  Addendum 
B  are:  work.  0.994;  practice  expense, 
0.912;  and  malpractice,  0.927.  Thus,  the 
proposed  work  GPCI  for  Birmingham 
represents  an  increase  of  about  1.3 
percent,  the  revised  practice  expense 
GPCI  represents  a  decrease  of  about  0.1 
percent,  and  the  revised  malpractice 
GPCI  represents  an  increase  of  about 
12.5  percent.  The  1995  transition  GPCI 
changes  shown  in  Addendum  C  would 
be  about  one-half  of  these  amounts. 

Because  the  three  GPCI  components 
have  different  weights,  the  overall  effect 
of  the  changes  cannot  be  estimated  by 
summing  the  effects  of  the  work, 
practice  expense,  and  malpractice 
changes.  For  example,  summing  the 
changes  would  indicate  an  increase  for 
Birmingham  of  13.7  percent. 

The  overall  effect  of  all  three  revised 
GPCI  components  on  an  area  can  be 
estimated  by  a  comparison  of  area 
geographic  adjustment  factors  (GAFs). 
The  GAF  for  an  area  is  the  weighted 
composite  of  the  three  components. 
Using  the  revised  practice  cost  weights 
in  the  table  in  section  II.A.!.  the  current 
GAF  for  Birmingham  is  C.946 
((.981.<.542)+(.913x.410)+(.824x.048)). 
The  revised  GAF  is  0.957,  Thus,  the 
overall  effect  of  the  revised  GPCIs  on 
Birmingham  would  be  to  generally 
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increase  full  fee  schedule  payments  by 
about  1.2  percent.  This  is  an  estimate  of 
the  general  overall  effect  on  total 
payments  across  the  entire  Birmingham 
fee  schedule  area.  Payment  effects 
would  var>'  lor  specific  services  as  the 
component  RVU  weights  for  services 
vary  from  the  GPCI  component  weights. 
(The  closer  the  service  component  RVU 
weights  are  to  the  GPCI  component 
weights,  the  closer  the  effect  would  be 
to  the  estimated  GAF  effect.)  The  effects 
on  payments  to  individual  physicians 
would  vary  depending  on  each 
physicians  mix  and  volume  of  services. 
These  are  full  fee  schedule  effects  and 
do  not  reflect  the  1992  through  1995 
transition  payment  rules  under  which 
some  payments  are  a  blend  of  the  fee 
schedule  and  the  prior  reasonable 
charge  system. 

To  facilitate  a  comparison  of  the 
overall  effect  of  the  current  and  revised 
GPCis,  Addendum  D  contains  a 
comparison  of  existing  and  revised  fee 
schedule  area  GAFs  in  descending  order 
of  change.  As  this  Addendum  shows,  no 
area  GAF  would  increase  by  more  than 
7.8  percent  or  decrease  by  more  than 
about  8.4  percent  under  the  revised 
GPCIs.  Thus,  area  full  fee  schedule 
payments  would  generally  change  by  no 
more  than  about  8  percent  under  the' 
revised  GPCIs.  Most  areas  would  change 
by  considerably  less  than  this  amount. 
About  75  percent  of  the  areas  would 
change  by  about  3  percent  or  less.  Also, 
because  of  the  2-year  transition,  the 
effects  in  1995  (the  transition  year) 
would  be  no  more  than  one-half  of  the 
change  indicated  in  Addendum  D. 

A  comparison  of  the  GAFs  yields  a 
more  comprehensive  compari'son  of  the 
effects  of  the  revised  GPCIs  than  does  a 
comparison  of  the  changes  in  the 
individual  GPCIs.  For  example,  the 
work  GPCIs  for  San  Fr.Ticisco. 
Cahfornia  would  increase  from  1.038  to 
1.058.  an  increase  of  2.9  percent.  The 
malpractice  GPCIs  for  San  Francisco 
would  dfcrease  from  1.370  to  0.596,  a 
decrease  of  56.5  percent.  However,  as 
mentioned  earlier,  the  work  component 
would  represent  about  54  percent,  and 
the  malpractice  component  would 
represent  about  5  percent  of  total 
resource  costs.  Thus,  the  2.9-percent 
increase  in  the  work  GPCIs  would 
generally  increase  payments  by  about 
1.6  percent,  while  the  57-percent 
decrease  in  the  malpractice  GPCIs 
would  generally  decrease  payments  by 
about  2.8  percent,  not  56.5  percent,  in 
San  Francisco.  Overall,  the  San 
Francisco  GAF  would  change  from 
1.163  to  1.153.8  decrease  of  only  about 
0.9  percent. 

Again  we  stress  that  the  GPCIs 
measure  relative  cost  differences  among 


areas  compared  to  the  national  average. 
The  national  average  cost  is  represented 
by  a  value  of  about  1.000.  (The  value  is 
not  exactly  1.000  because  of  the  budget 
neutrality  rescaling  discussed  earlier.)  A 
revised  GPCI  showing  a  decrease  from 
the  current  value  does  not  necessarily 
mean  that  absolute  costs  of  an 
individual  physician  or  absolute  area 
costs  have  decreased.  Instead,  it  means 
that  costs  in  that  area  have  decreased 
compared  to  national  average  costs.  For 
example,  a  change  in  the  malpractice 
GPCI  from  0.990  to  0.9,^j0  does  not 
necessarily  mean  that  malpractice 
premiums  for  that  area  have  decreased. 
Instead,  it  means  that  the  more  recent 
and  comprehensive  1990  through  1992 
malpractice  data  show  that  premiums  in 
that  area  have  decreased  from  99 
percent  to  95  percent  of  the  national 
average  from  the  1985  through  1986 
premium  data  years. 

We  have  included  two  additional 
informational  tables  in  Addenda  E  and 
F.  Addendum  E  contains  1996  revised 
statewide  GPCIs  and  GAFs  for  States 
currently  containing  multiple  payment 
areas.  Addendum  F  contains  1995 
transitional  GPCIs  and  GAFs  for  these 
States.  We  are  providing  these  tables  so 
that  States  with  multiple  payment  areas 
that  are  considering  requesting  a  single 
statewide  area  can  evaluate  the  effects  of 
a  change.  These  GPCIs  are  informational 
only  and  would  have  no  effect  unless  a 
State  changes  to  a  single  payment  area. 

B  Payment  Area  (Locality)  Changes 

As  stated  earlier,  section  1848(j)(2)  of 
the  Act  defines  a  physician  fee  schetlule 
payment  area  as  the  locality  existing 
under  the  reasonable  charge  system. 
This  section  did  not,  however,  delete 
section  1842  of  the  Act,  which  gives  us 
the  authority  to  set  localities.  Thus,  we 
believe  that  section  1848(j)(2)  allovvs  us 
to  retain  existing  localities  to  facilitate 
changing  to  the  physician  fee  schedule, 
but  does  not  preclude  us  from  making 
locality  changes  if  warranted. 

There  is  little  consistency  among 
carriers  in  locality  structure.  In  the  June 
1991  proposed  rule  (56  FR  25832)  and 
the  November  1991  final  rule  {56  FR 
59514)  on  the  physician  fee  schedule, 
we  stated  that  until  we  decide  on 
ultimate  large-scale  changes,  the  only 
locality  changes  we  would  consider' 
would  be  requests  for  converting 
individual  States  with  multiple 
localities  to  a  single  statewide  locality  if 
"*  •  *  overwhelming  support  from  the 
physician  community  for  the  changes 
can  be  demonstrated."  This  willingness 
to  consider  applications  ffbm 
physicians  in  a  State  for  conversion  to 
a  statewide  locality,  if  overwhelming 
support  on  the  part  of  wimiing  and 


losing  physicians  has  been 
demonstrated,  reflects  our  belief  that 
statewide  localities  generally  are 
preferable  to  the  present  Medicare 
localities  because  they  simplify  program 
administration  and  encourage 
physicians  to  practice  in  rural  areas  by 
reducing  urban/rural  payment 
differentials. 

We  explained  to  States  inquiring 
about  conversions  to  a  statewide 
payment  area  that  these  conversions 
involve  taking  a  weighted  average  of  the 
existing  locality  GPCIs  to  form  a  new 
statewide  GPCI.  This  means  that  there 
may  be  "losing"  (usually  urban)  areas, 
as  well  as  "winning"  (usually  rural) 
areas  within  a  State  if  a  conversion  is 
made.  Overall,  the  change  is  budget 
neutral  within  the  State.  We  further 
informed  these  States  that  a  simple 
resolution  passed  by  the  State  medical 
society  is  not  sufficient  proof  of 
overwhelming  support  for  the  change 
among  both  rural  and  urban  physicians. 
To  assist  States  in  deciding  whether  to 
convert  to  a  statewide  payment  area,  ue 
published  an  informational  list  of 
projected  statewide  GPCIs  in  the  June 
1991  proposed  rule  (56  FR  25972)  A 
slightly  revised  list  of  projected 
statewide  GPCIs  was  published  in  the 
December  1993  final  rule  (58  FR  63638) 
In  most  cases.  States  have  been  unable 
to  generate  the  support  c»f  the  losing 
physicians  for  the  change.  However, 
three  States— Minnesota,  Nebraska,  and 
Oklahoma— were  converted  to  statewide 
localities  in  1992.  (These  conversions 
were  announced  in  the  .November  1991 
final  rule  (56  FR  59514).)  Two 
additional  States— North  Oirohna  and 
Ohio — were  converted  to  statewide 
localities  in  1994.  (These  conversions 
were  announced  in  the  Deceml>er  1993 
final  rule  (58  FR  63638) ) 

We  have  since  received  formal 
petitions  for  statewide  payment  areas 
from  Iowa  and  Pennsylvania.  O.Tiy 
Iowa,  however,  presented  evidence 
demonstrating  sufficient  support  from 
"losing"  areas  to  support  the  change. 
The  Iowa  Medical  Society  presented 
evidence  that  about  75  percent  of  its 
members,  including  about  70  percent  of 
members  in  "losing"  areas,  support  a 
statewide  payment  area.  Therefore,  we 
propose  to  convert  Iowa  to  a  statewide 
payment  area  effective  January'  1.  1995. 

Section  1842  of  the  Act  give's  us  the 
authority  to  set  payment  localities.  We 
plan  to  review  the  existing  payment 
locality  structure  for  possible 
comprehensive  changes  in  1996.  In  the 
meantime,  we  will  continue  to  consider 
statewide  localities  for  those  States  in 
which  physicians  express  a  desire  for  a 
change.  To  ensure  that  the  views  of  all 
physicians  in  an  area  are  solicited  and 


32760 


Federal  Register  /  Vol.  59.  No.  121  / 


Friday,  June  24,  1994  /  Proposed  Rules 


not  just  the  views  of  physicians  who  are 
members  of  the  State  medical  societies, 
we  will,  of  course,  announce  any 
proposed  changes  in  the  criteria  for 
establishing  localities  or  proposed 
changes  to  payment  areas  as  part  of  the 
rulemaking  process  for  the  physician  fee 
schedule. 

C.  Work  RVUs— Carrier-Price  and  Non- 
Medicare  CPT  Codes 

Several  State  Medicaid  programs  and 
commercial  insurers  have  expressed 
interest  in  developing  a  resomce-based 
fee  schedule  for  physician  services.  To 
assist  them,  we  are  developing  work 
RVUs  for  services  not  currently 
included  in  the  Medicare  physician  fee 
schedule.  These  codes  are  currently 
noncovered,  bundled,  or  carrier-priced 
under  Medicare.  We  have  no  intention 
of  changing  our  current  payment  policy 
regarding  these  services  but.  rather, 
wish  to  develop  RVUs  for  these  services 
to  facilitate  the  adoption  of  the 
physician  fee  .schedule  by  other  payers. 

1.  Methodology  (Includes  Table  1— 
AMA  RUC  Recommendations  and 
HCFA's  Proposed  RVUs) 

As  described  in  the  November  1991 
final  rule  on  the  1993  fee  schedule  (56 
FR  59511),  we  established  a  process, 
considering  recommendations  received 
from  the  AMA  Relative  Value  Update 
Committee  (RUC),  for  establishing 
interim  RVUs  for  codes.  RUC  was 
formed  in  November  1991  and  grew  out 
of  a  series  of  discussions  between  the 
AMA  and  the  major  national  medical 


specialty  societies.  ftUC  is  comprised  of 
26  members;  22  arejrepresentatives  of 
major  specialty  societies.  The  remaining 
members  represent  the  AMA,  the 
American  Qsteopatlic  Association,  and 
the  AMA's  CPT  Editorial  Panel.  The 
work  of  RUC  is  supported  by  an 
advisory  committee  made  up  of 
representatives  of  61  i  specialty  societies 
in  the  AMA  House  ( if  Delegates.  RUC 
uses  a  small  group  siurvey  method  to 
produce  work  RVUs  that  are  voted  on  by 
RUC,  with  a  two-thii-ds  vote  required  for 
acceptance.  RUC  thin  submits  to  us 
those  accepted  RVli  as  recommended 
values. 

In  December  1991  we  received  work 
RVU  recommendations  for 
approximately  90  cddes  from  RUC. 
Physician  panels  consisting  of  carrier 
medical  directors  (ClVflDs)  and  HCFA 
staff  reviewed  the  RUC 
recommendations  hv  comparing  them  to 
other  services  onlha  fee  schedule  for 
vvhich  work  RVUs  hid  been  established 
previously.  The  pan  ;ls  also  considered 
the  relationships  am  ang  the  codes  for 
which  we  received  I  UC 
recommendations. 

Work  RVUs  were  i  lot  assigned  to  CPT 
code  54440  (plastic  Operation  of  penis 
for  injury)  for  reasorts  discussed  below. 
We  propose  allowin|  carriers  to  price 
this  procedure.  Also^  we  are  not 
proposing  RVUs  for  ks  preventive 
medicine  procedure*  (CPT  codes  99381 
through  99404)  for  v  hich  we  received 
RUC  recommendations.  We  anticipate 
that  these  CPT  code4  will  be  revised  and 


expect  to  receive  new  RUC 
recommendations  for  the  revised  codes. 
In  addition,  we  received  recommended 
RVUs  for  several  transplant  codes  in 
December  1993.  Since  we  were  aware 
that  RUC  planned  to  address  other 
transplant  procedures  in  a  subsequent 
meeting,  we  decided  not  to  take  action 
on  the  recommendations  from  tlie 
earlier  meeting  at  this  time.  Instead,  we 
plan  to  review  the  RUC  RVUs  for  all 
transplant  services  during  our 
refinement  meeting  scheduled  for  June 
1994.  Of  the  remaining  CPT  codes, 
based  on  the  review  described  above  by 
carrier  medical  directors  and  HCFA 
staff,  we  propose  accepting  the  RUC 
recommendations  for  approximately  50 
percent  of  the  codes  and  propose 
decreasing  the  RUC  recommendations 
for  approximately  50  percent  of  the 
codes. 

Table  1  is  a  listing  of  those  codes  for 
which  we  received  recommended  work 
RVUs.  This  table  includes  the  following 
information: 

•  HCPCS  (HCFA  Common  Procedure 
Coding  System)  code  (Level  1  HCPCS 
code).  This  is  the  CPT  code  for  a  service. 

•  Description.  This  is  an  abbreviated 
version  of  the  narrative  description  of 
the  code. 

•  RUC-recommended  work  RVUs. 
This  column  identifies  the  work  RVUs 
recommended  by  RUC. 

•  HCFA  proposed  work  RVUs.  An 
asterisk  identifies  codes  for  which  a 
discussion  can  be  found  in  the 
narrative. 


Table  1.— AMA  RUC  RecommenCations  and  HCFA's  Proposals 


HCPCS' 


11950 

11951 

11952 

11954 

15775 

15775 

15850 

19396 

2113/ 

21138 

21139 

21150 

21151 

21154 

21155 

21159 

21160 

21172 

21175 

21179 

21180 

21181 

21182 

21183 

21184 


Description  ^ 


Therapy  for  coT'tour  detects  ... 
Therapy  for  contour  defects  ... 
Therapy  for  contour  defects  ... 
Therapy  for  contour  defects  ... 
Hair  transport  punch  grafts  .... 
Hair  transport  punch  grafts  .... 

Removal  of  sutures  

Design  custom  breast  implant 

Reduction  of  forehead 

Reduction  of  forehead 

Reduction  of  forehead 

Reconstruct  midface,  lefort  .... 

Recor^truct  midface,  lefort  

Reconstruct  midface.  lefort  

Reconstruct  midface.  lefort  ..... 

Recor«truct  midface,  lefort  

Reconstruct  midface,  lefort  

Reconstruct  oroiVforehead  

Reconstruct  orbit'forehead  

Reconstruct  entre  forehead  .... 
Reconstruct  entre  forehead  .... 
Contour  cranial  Ixxte  lesion  .... 

Reconstruct  cranial  bone  

Reconstruct  cranial  txjne  

Beoonsfruct  cranial  tjore  


RUC  rec- 
ommended 
work  RVUs 


HCFA  pro- 
posed work 
RVUs 


1.23 

=■0.85 

1.73 

2  1.20 

2.47 

2  1.71 

2.71 

2  1.87 

531 

2  4.00 

7.44 

2  5.60 

0.79 

0.79 

2.96 

2  1.70 

11.84 

2  9.50 

14.81 

211.85 

17.77 

2  14.22 

24.68 

24.68 

27.64 

27.64 

29.61 

29.61 

33.56 

33.56 

41.45 

41.45 

45.40 

45.40 

27.14 

27.14 

32.57 

32.57 

21.71 

21.71 

24.68 

24.68 

15.30 

2  9.50 

31.58 

31.58 

34.55 

34.55 

37.51 

37.51 

HCPCS' 


21188 

30400 

30410 

30420 

30430 

30435 

31582 

31588 

31590 

31755 

36460 

37788 

40840 

40842 

40843 

40844 

40845 

50320 

54440 

54670 

55870 

61556 

61557 

61558 

61563 

62115 

62116 

62117 

62120 

63700 

63702 

63704 

63706 

69300 

78351 

92015 

92310 

92314 

92340 

92341 

92342 

92370 

99431 

99432 

99433 

99440 
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OescripHon 


Reconstruction  of  mktface 

Reconstruction  of  nose  

Reconstruction  of  nose  .......... 

Reconstruction  of  nose  _. 

Revision  of  nose 

Revision  of  nose JZ 

Revision  of  iarynx „ 

Revision  of  terynx 

Reinnen«te  larynx  

Repair  of  windpipe  _ 

Transfusion  service,  fetal  ..^.. 

Revascularization,  penis  

Reconstruction  of  mouth 

Reconstruction  of  mouth 

Reconstruction  of  mouth 

Reconstruction  of  mouth  

Reconstruction  of  mouth  „ 

Removal  of  donor  Iddney 

Repair  o«  penis  „..„ 

Repair  of  testis  injury  

Etectroejaculation  

Incise  sltuN/sutures ,. 

Incise  sioiii/sutures 

Excision  of  siojU/sutures  ..„ 

Excision  of  slaj«  tumor 

Reduction  of  sicull  defect 

Reduction  of  skull  defect  „ 

Re<*x:tion  of  skuB  defect 

Repair  skul  cavity  lesion  „. 

Repair  o«  spinal  herniation  

Repair  of  spinal  hemiabon  _ 

Repair  of  spinai  hemiatioo 

Repair  of  spinal  herniation  

Revise  external  ear  

Bone  mineral,  dual  photon 

Refraction  „.., 

Contact  lens  fitting .....~". 

Prescription  of  contact  lens 

Fitting  of  spectacles 

Fitting  of  specatacles  . 

Fitting  of  spectacles  

Repair  i  adjust  spectacles  , 

Initial  care,  normal  itewt)om  .„.., 

Newtxwn  care  not  m  hospital  .... 

Normal  newtxjm  care,  hospital  . 

Newtwm  rsuscitation 


RUCreo- 
orrvnended 
RVUs 


^STs^l^^^QTHrS^SL^'Z^'J^^  1993  American  Medical  Association. 
Uiscussion  of  HCFA  ratKxiale  for  proposed  work  RVUs  ioltows  this  table. 
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HCFA  pro- 
posed work 
RVUs 


21.71 

21.71 

9.87 

*8.85 

13.82 

2  9.95 

16.62 

'12.76 

7.40 

»5.60 

13.57 

»9.65 

20.18 

'16.32 

11.95 

11.95 

6.43 

6.43 

14.85 

14.85 

6.66 

6.66 

22.70 

216.00 

9.87 

28.40 

9.87 

2&40 

13.82 

211.76 

18.26 

2  15.54 

21.32 

218.14 

22.37 

216.16 

11.84 

20.00 

6.50 

25.33 

3.96 

20.30 

21.59 

21.59 

21.71 

21.71 

24.68 

24.68 

26.16 

26.16 

20.73 

20.73 

22.70 

22.70 

25  J6 

25.66 

22.59 

22.59 

15.79 

15.79 

17.77 

17.77 

19.74 

19.74 

22.70 

2270 

10.86 

25.50 

0.30 

0.30 

0.53 

=  0.38 

1.18 

1.18 

0.79 

20.64 

0.37 

0.37 

0.51 

20.44 

0.59 

2  0.51 

0.49 

20.17 

1.23 

20.74 

1.28 

21.15 

0.64 

20.44 

2.96 

2  0.92 

2.  RUC  Recommendations  That  Were 
Not  Accepted 

The  following  is  a  summarv  of  our 
rationale  for  not  accepting  particular 
RUC  recommendations  for  assignment 
of  RVUs  for  CPT  codes  that  will  oppear 
in  the  1995  CPT.  It  is  arranged  by  type 
of  service  in  CPT  code  order.  In  this 
summary,  all  references  to  assignment 
of  RVUs  pertain  only  to  work  RVUs 
unless  we  specify  that  they  pertain  to 
practice  expense  RVUs,  malpractice 
expense  RVUs,  or  total  RVUs. 

a.  Reconstructive  and  cosmetic  plastic 
surgery.  (1)  Subcutaneous  injection  of 
•fimng"  material  (CPT  codes  11950 
through  11952  and  11954).  The  four 


CPT  codes  in  this  series  are  based  on  the 
amount  of  "filling"  material  that  ranges 
from  less  than  1  cc  (CPT  code  11950)  to 
over  10  ccs  (CPT  code  11954).  RUC 
recommended  RVUs  for  each  of  these 
CPT  codes  of  1.23, 1.73,  2  47,  and  2.71, 
respectively.  We  agree  with  the  relative 
relationship  among  the  CPT  codes 
proposed  by  RUC  but  believe  that  the 
recommended  RVUs  are  too  high.  We 
agree  with  RUC's  use  of  CPT  codes 
11900  and  11901  (Injection  into  skin 
lesions  codes)  as  reference  procedures 
However,  we  do  not  believe  that 
contouring  involves  as  much  work  as 
RUC  indicates.  RUC  recommended  1.23 
RVUs  for  CPT  code  1 1950,  which  is  the 


injection  of  1  cc  or  less.  These  R VI  Is  aw. 
50  percent  higher  than  the  RVUs  for 
CPT  code  11901  (0.81  RVUs).  which 
involve  the  injection  of  more  than  seven 
lesions.  We  do  not  believe  that  the 
difference  in  RVUs  is  as  great  as  RUC 
recommends.  We  also  used  CPT  code 
20610  (injection  into  a  major  joint  or 
bursa)  as  another  reference  code  This 
procedure  involves  0.80  RVUs. 
Recognizing  that  CPT  code  11950 
involves  more  work  than  either  of  the 
two  reference  codes,  we  propose 
assigning  it  0.85  RVUs.  To  determine 
RVUs  for  the  other  three  codes,  we  first 
accepted  RUCs  relative  relationships 
for  the  family  of  CPT  codes.  We  then 
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multiplied  the  ratio  of  .85  to  1.23  (69 
percent)  by  the  RUC-recommended 
RVUs  for  CPT  codes  11951, 11952.  and 
11954,  which  resulted  in  RVUs  of  1.20. 
1.71,  and  1.87,  respectively. 

(2)  Punch  grafts  for  hair  transplants 
(CPT  codes  15775  and  15776).  We  agree 
with  RUC's  use  of  CPT  code  15050 
(pinch  graft)  as  a  reference  service  for 
valuing  these  CPT  codes.  However,  we 
believe  that  the  recommended  RVUs, 
5  31  for  CPT  code  15775  and  7.44  for 
CPT  code  15776,  are  too  high.  The 
reference  CPT  code  15050  has  a  90-day 
global  period,  and  the  hair  transplant 
codes  have  no  global  period.  Using  the 
Harvard  research  team's  data  for 
infraservice  work  and  same  day 
preoperative  and  postoperative  work, 
we  first  reduced  the  RVUs  for  CPT  code 
13050  to  2.43  to  make  the  global  period 
comparable  to  that  of  the  hair  transplant 
codes.  Because  we  believe  that  the  work 
of  CPT  code  15775  is  greater  than  that 
of  a  pinch  graft  but  not  double  the  work 
as  RUC  contends,  we  propose 
establishing  4.00  RVUs  for  CPT  code 
15775.  We  used  the  RUC  relative 
relationships  between  these  two  codes 
to  devtilop  5.60  RVUs  for  CPT  code 
15776. 

(3)  Preparation  of  moulage  for  custom 
breast  implant  (CPT  code  19396).  RUC 
recommended  2.96  RVUs  based  on  a 
multiple  of  the  RVU  assigned  to  CPT 
cede  99241  (office  consultation  for  a 
new  or  established  patient).  We  agree 
with  RUC's  use  of  an  evaluation  and  . 
management  code  as  a  reference  service 
but  believe  this  procedure  is  comparable 
tt)XPT  code  99204  (a  new  patient  office 
visit  lasting  about  45  minutes).  Also 
RUC's  recommended  2.96  RVUs  are 
higher  than  those  of  CPT  code  31622  (a 
bronchoscopy)  although  preparation  of  a 
mouiage  is  of  lower  intensitv.  Therefore, 
we  pnipose  establishing  1.70  RVUs  for 
Hiis  procedure. 

(4)  Rhinoplastv  (CPT  codes  30400, 
30410,  30420,  30'430,  and  30435).  We 
propose  decreasing  all  of  RUC's 
recommended  work  RVUs  for  these  CPT 
Tocies.  RUC's  survey  data  indicated  that 
these  services  require  an  average  of  six 
post-hospital  visits,  including  two  level 
4  office  visits  (CPT  code  99214).  We 
believe  that  these  data  overestimate  past 
hospital  work;  this,  in  turn,  contributed 
to  an  overestimation  of  the  total  work, 
[n  developing  an  RVU  for  CPT  code 
30400,  we  used  three  procedures  as 
reference  services:  thyroid  lobectomy 
(CPT  code  60220,  9.97  RVTJs), 
appendectomy  (CPT  code  44950,  6.13 
RVUs),  and  septoplasty  (CPT  code 
30520,  5.61  RVUs).  We  believe  that  the 
work  of  CPT  code  30400  is  less  than  that 
of  CPT  code  60220  but  more  than  that 
of  both  CPT  codes  44950  and  30520. 


Therefore,  we  are  proposing  8.85  RVUs 
for  CPT  code  30400.  These  RVUs  are 
comparable  to  the  RVUs  recommended 
by  the  Harvard  research  team  rather 
than  the  RVUs  recommended  by  RUC. 

In  developing  RVUs  for  CPT  code 
30410,  we  used  major  thoracotomy  with 
exploration  and  biopsy  (CPT  code 
32100, 10.18  RVUsi  as  a  reference' 
service.  We  believejthat  CPT  code  30410 
involves  less  work  than  a  thoracotomy 
(CPT  code  32100)  aiid,  therefore,  prefer 
Harvard  research  tebm's  recommended 
9.95  RVUs,  rather  tlian  the  RUC 
recommendation  o|  13.82  RVUs.  We 
used  CPT  codes  30410  and  30520 
(septoplasty)  as  theireference  services 
for  CPT  code  30420|by  summing  the 
RVUs  of  the  two  sei  vices  after  applying 
the  multiple-surger  r  rule  to  reduce  the 
RVUs  for  the  lesser  valued  service  (CPT 
code  30520)  by  50  j  ercent.  This  resulted 
in  12.76  RVUs  for  C  PT  code  30420. 

The  reference  ser  dee  we  used  for  CPT 
code  30430  was  a  s(  ptoplasty  (CPT  code 
30520,  5.61  RVUs).  We  believe  a 
septoplasty  require;  slightly  more  work 
than  CPT  code  304  ■  0.  Therefore,  we 
propose  assigning  5  60  RVUs.  These 
RVUs  are  comparab  e  to  the  Harvard 
research  team's  5.6(  RVUs,  rather  than 
RUC's  recommenda  ion  of  7.40  RVUs. 

Because  we  beliei  e  that  CPl'  code 
30435  involves  a  sii  lilar  level  of  work 
to  CPT  code  30410   9.95  RVUs),  we 
used  RUC's  rank  or(  ering  of  these  two 
codes  (RUC  rated  C  T  code  30433 
slightly  lower  tlian  <  :PT  code  30410) 
and,  therefore,  prop  3se  establishing  9.65 
RVUs  for  CPT  code  )0435. 

(5)  Otoplasty  (CP' '  code  69300).  The 
full  CPT  descriptioi:  for  this  CPT  code 
is  "otoplasty,  protru  ding  ear,  with  or 
without  size  reducLi  sn."  In  valuing  this 
procedure,  we  inter  ireted  the 
description  as  desci  bing  a  unilateral 
procedure.  Howeve: ,  the  RUC  vignette 
described  a  biiatera!  procedure,  and 
RUC  recommended  10.86  RVUs.  We 
believe  that  the  wor  :  for  this  procedure 
is  approximately  ha  f  of  a  complete 
rhinoplasty  (CPT  co  le  30410,  9.95 
RVUs),  less  than  an  ippendectomy  (CPT 
code  44950.  6.13  RWJs]  and  slightly  less 
than  a  septoplasty  ((|PT  code  30520, 
5.61  RVUs).  Therefore,  we  propose 
establishing  5.50  RV  Us  for  CPT  code 
69300.  Also,  we  pro  »ose  to  establish  a 
global  period  of  90  (|ays  as 
recommended  by  RUC. 

b.  Maxillofacial  sm-gery— {CPT  codes 
21137  through  21139  and  21181).  \Ne 
believe  that  the  RUd-recommended 
RVUs  for  procedures  associated  with 
forehead  reductions  (CPT  codes  21137 
through  21139)  are  too  high  but  are 
correct  in  relation  toeach  other.  For 
CPT  code  21137.  RUC  recommended 
11.84  RVUs.  We  dis^ree,  since  a  total 


lobectomy  (CPT  code  60220),  which  we 
believe  is  more  complicated,  is  assigned 
9.97  RVUs.  We  believe  that  the  work 
involved  in  performing  CPT  code  21137 
is  95  percent  of  that  required  for  a  total 
lobectomy.  Therefore,  we  propose 
lowering  the  RVUs  for  CPT  code  21 137 
by  5  percent  resultine  in  9.50  RVUs. 

Since  we  agree  witn  the  RUC's 
recommended  relationship  among  the 
procedures,  we  propose  reducing 
proportionately  the  RVUs  for  CPT  codes 
21138  and  21139.  This  results  in  an 
assignment  of  11.85  RVUs  for  CPT  code 
21138  and  14.22  RVUs  for  CPT  code 
21139. 

We  propose  lowering  the  15.30  RVUs 
recommended  by  RUC  for  CPT  code 
21181  (reconstruction  by  contouring  of 
benign  tumor  of  cranialbones)  to  9.50 
making  them  the  same  for  CPT  code 
21137.  We  believe  this  procedure  is 
similar  to  that  of  CPT  code  21137  and 
is  more  of  a  functional  repair  than  a 
cosmetic  repair  and,  therefore,  the  work 
involved  is  not  as  intense. 

c.  Respiratory  System— Laryngoplasty 
(CPT  code  31582)  for  laryngeal  stenosis, 
with  graft  or  core  mold,  including 
tracheotomy.  We  disagree  with  RUCs 
recommended  20.18  RVUs  for  CPT  code 
31582.  We  believe  the  work  of  CPT  code 
31582  is  similar  to  that  of  CPT  code 
31780  (excision  of  tracheal  stenosis  and 
anastomosis),  which  has  16.32  RVUs. 
Therefore,  we  propose  lowering  the 
RVUs  for  CPT  code  31582  to  16.32.  This 
comparison  is  validated  by  a 
comparison  with  CPT  code  31580  (11.19 
RVUs),  which  involves  30  to  60  minutes 
less  operative  time  and  a  shorter 
inpatient  stay.  A  decrease  of  5.13  RVUs 
adequately  accounts  for  this  difference. 

d.  Vascular— Penile  revascularization 
(CPT  code  37788),  artery  with  or  without 
vein  graft.  We  disagree  with  RUC's 
recommended  22.70  RVUs.  We  believe 
this  procedure  is  not  much  mure 
difficult  than  CPT  code  35656  (femoral- 
popliteal  bypass  graft),  which  is 
assigned  14.00  RVUs.  Thus,  we  propose 
adding  1.00  RVU  to  the  RVUs  for  CPT 
code  35656,  which  results  in  15  00 
RVUs  for  CPT  code  37788. 

e.  Vestibuloplasty  (CPT  codes  40840 
through  40845).  We  believe  the  RUC- 
recommended  RVUs  for  the 
vestibuloplasty  CPT  codes  40840  (9.87), 
40842  (9.87),  40843  (13.82),  40844 
(18.26),  and  40845  (21.32)  are  high  in 
relation  to  other  oral  procedures. 
However,  we  do  agree  with  the  work 
relationship  among  the  procedures.  We 
believe  that  CPT  code  40840  (anterior 
vestibuloplasty)  is  no  more  difficult 
than  CPT  code  14060  (adjacent  tissue 
transfer  or  rearrangement,  eyeUds,  nose, 
ears  and/or  lips;  defect  10  square  cm  or 
less),  which  is  assigned  8.40  RVUs. 
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Therefore,  we  propose  assigning  8  40 
RVUs  to  CPT  code  40840.  TTiis 
conclusion  is  supported  by  out  belief 
that  CPT  code  40842  (unilatera) 
posterior  vestibuloplast>)  is  similar  in 
nonoperative  work  to  CPT  code  40654 
(complex  lip  repair)  (5.19  RVUs).  We 
consider  the  greater  operative  work 
(about  60  minutes)  of  CPT  code  40842 
to  be  worth  the  additional  3.21  RVUs 
that  would  give  it  the  same  total  RVI  's 
(8.40)  as  CPT  code  40840.  Sincr  wr> 
agree  wi'h  the  relationship  established 
by  RUC  among  CPT  codes  40843 
,  through  40845  and  CPT  codes  40840 
and  4C842.  we  propose  retaining  that 
relalionship  by  applying  a  retluction  of 
14.9  percent  for  each  CPT  code  yielding 
n.76  RVUs  for  CPT  code  40843. 15.54 
RVUs  for  CPT  cofle  40844.  and  18  14 
RVUs  for  CPT  code  40845 
r  i  fro  fogy. 

{"i)  D«.>nor  nephrectomy  wiih 
preparation  and  maintenance  of 
homograft  from  a  living  donor  ICPT 
t  ode  50320).  We  dis-igree  with  RUCs 
recommended  22.37  KVl.is.  We  believe 
lh::r,  procedure  is  equivalent  to  CPT  code 
5021'0  (nephrectomy  including  partial 
ureterectomy,  including  rib  resrt.fion) 
xvhich  has  16.16  RVUs.  Thejefore,  we 
would  assign  16.16  RVJ  Is  to  CPf  rcM^p 
50320. 

(2)  Plastic  operation  of  penis  for 
injury  (CPT  code  54440).  We  do  n.jl 
believe  that  the  description  for  this 
procedure  is  sufficient  to  diff-rf^ntiste 
this  procedure  from  the  other  plastic 
operation  procedures  of  the  penis  (CPT 
codes  54352. 54360.  54380.  54385.  aid 
54390).  which  have  RVUs  that  ranoe 
from  11.52  to  24.11.  In  addition,  the 
description  of  the  intraservice  work 
furnished  by  RUC  states  that  "tlie 
v.-?riations  and  severity  of  the  injurii  s 
diiff-r  and  each  renair  J?  ur.-(i:;;^[cd  on 
the  ixipe  of  iajuiy  *   •   'No  case  is  the 
.san^e  '   •   *  . "  Thus,  we  do  not  believe 
there  is  sufTitient  clinical 
doeumenf;ition  fn  support  RUC's 
recommended  n.84  RVUs,  which 
wou!.:  v'^ico  it  in  the  family  of  plastic 
opera !     n.^  of  the  penis. 

BdSHo  on  the  descriptioji,  we  believe 
that  the  xvork  reported  for  CPT  cmle 
54440  could  be  as  justifiably  corapar-  d 
to  that  of  CPT  code  13101  (complex 
rpp.;ir,  trunk,  2.6  cm  to  7.5  cm),  a 
procedure  with  3.91  RVUs.  as  wiih  the 
more  complex  family  above  However 
because  of  the  lack  of  specificity  in  the 
CPT  code  description,  we  propose 
continuing  allowing  carriers  to  price 
this  procedure. 

(3)  Suture  or  repair  of  tesficidar  iniurv 
(CPT  code  54670).  RUC  recommended 
6.50  RVUs.  We  propase  decreasing  the 
RVUs  for  CPT  code  54670  to  5.33  based 
on  the  determination  that  the  work 


involved  is  comparable  to  the  higher 
end  of  the  spectrum  of  work  associated 
with  CPT  code  13132  (complex  repair, 
forehead,  cheeks,  chin,  mouth,  neck, 
axillae,  genitalia,  hands  and/or  feet.  2  6 
cm  to  7.5  cm)  (4.26  RVUs)  and  .should 
be  valued  25  percent  more  than  CPT 
code  13132. 

(4)  Elcctroejaculbtion  (CPT  code 
55870).  RUC  lecooimended  3.95  RVUs 
We  propose  decreasing  the  RVUs  to 
0.30.  We  believe  that  the  work  is  similar 
to  a  level  1  emergency  department  v.sil 
(CPT  rode  99281),  whiiJi  has  0.28 
RVUs.  Also,  the  worii  is  much  less 
difficult  than  an  ultrasound  of  the 
rectum  (CPT  code  76872),  which  has 
0.70  RVUs  or  a  diagnostic  ano.scopy 
(CPT  code  46600).  which  has  0.51 
RVUs.  We  bebeve  that  the  lime 
estimates  furnished  in  the  RUC 
recommendation  are  too  high.  If  more 
intraoperative  work  than  a  proctoscopy 
IS  required,  such  as  a  catheterization  to 
retrieve  semen,  we  propose  that  the 
appropriate  unusual  services  CPT 
modifier  -  22  lie  reported. 

g.  Ophthalmology,  (i)  Dcterminatim 
oi  refractive  state  (CPT  code  92015). 
RUC  recommended  0.53  RVT.Is  for  this 
procedure,  slightly  Jess  than  the  0.56 
RVUs  for  its  reference  service  CPT  cod(> 
99213  (a  15-minute  office  visit  for  an 
established  patient).  The  RUC.«:u.r\ry 
ddta.  however,  indicate  that  the 
inlra.service  time  is  11  minuTos.  Bt«.3use 
11  minutes  correlates  more  r.losely  to 
CPT  code  99212  (a  10-minule  office  visit 
for  established  patient),  we  used  CPT 
code  9921 2  (0.38  RVUs)  as  the  referT>nre 
.ser\'ice.  Because  we  believe  3 
determination  of  the  refrac^ve  strife  to 
have  slfghtly  Jess  intensity  (work  p.ir 
unit  time),  we  propose  establivhinc;  0.^8 
RVUs  for  CPT  code  9201 5. 

(2)  Prescription  of  optical  and 
physical  chaiacferistics  and  fitting  uf 
contact  lens  and  direction  of  fitting  by 
an  independent  technician,  except  fur 
aphakia  (CPT  code  92314).  We  a.  t^pted 
the  RUC  recommendation  of  MS  K\T5s 
for  the  prescription  and  fittjig  of 
corneal  lens,  both  eyes,  exr^^p't  for 
aphakia  (CPT  code  92310).  These  RVUs 
ar.>  93  percent  of  the  published  1.27 
RVUs  for  CPT  code  9231 2.  which  is  the 
same  service  for  aphakic  patients.  By 
accepting  the  RUC  recommendation  for 
CPT  code  92310.  we  «jeated  a 
relationship  between  CPT  codes  that 
tlescribe  the  same  procedure  except  that 
one  is  "for  aphakia"  and  one  is  "except 
for  aphakia,"  To  be  consistent  in 
valuing  the  nonaphakic  CPT  codes  at  93 
percent  of  the  comparable  aphakic  CPT 
codes,  we  propose  reducing  the  RUC 
recommendation  of  0.79  RVUs  for  CPT 
code  92314  to  0.64  RVOIs  by  roulUplying 


the  RVUs  of  corresponding  CPT  code 
93216  (0.69  RVUs)  by  93  percent. 

(3)  Fitting  of  spectacles,  except  for 
aphakia  (CPT  codes  92340  through 
92342).  In  this  family  of  CPT  codtrs, 
RUC  recommended  that  the  fitting  of 
monofocal  spectacles  excetrt  foi  aphakia 
(CPT  code  92340)  should  be  assigned 
the  same  RVUs  as  CPT  code  92352  (0  37 
RVUs),  which  is  the  same  service  for 
aphakic  patients.  We  agree  with  this 
equivalence.  Also,  we  propose 
estahhshing  0.51  RVUs  for  CPT  co*le 
92342  using  the  published  0.51  RVUs 
for  CPT  code  92353.  which  is  the 
corresponding  CPT  code  for  aphakia. 
This  results  in  a  decrease  frt/m  the  RU( - 
recommended  0.59  RVUs.  For  the 
bifocal  service  (CPT  code  92341),  we 
propose  establishing  0.44  RVUs  for  this 
CPT  code  by  identifying  the  midpoint 
between  the  RVUs  for  CPT  codes  92340 
(0,37  RVUs)  and  92342  (0.51  RVUs). 
RUC  recommended  0.51  RVUS,  which 
is  valued  between  the  monofocal  and 
mulli.ocal  services.  Our  proposal  aor»«s 
with  t'lis  rank  order.  " 

(4)  Repair  and  refitting  of  sp«"Uarles 
e.xrcpt  for  aphakia  (CPT  co.Je  92370) 
RUC  recommended  0.49  RVUs.  We 
reject  RUCs  use  of  CPT  code  99213 
(office  or  other  outpatient  visit  for  the 
evaluation  and  management  of  an 
established  patient,  0.56  RVUs)  as  a 
rofereiu  e  service  becau.se  the  moilian 
intraservice  time  of  CPT  c/)de  92370  is 
10  minutes  and  this  procedure  involves 
considerably  less  intensity  than  the 
work  described  under  CPT  code  99213 
.Since  we  bclie\,e  the  work  intensity  to 
l>e  half  that  of  an  evaluation  and 
management  service,  we  propose 
establishing  0.1 7  RVUs  for  CPT  co<le 
92370,  the  same  work  value  as  CPTuxl,. 
9921 1  (a  5  minute  visit). 

h.  \'fivvborn  care,  (l)  History  and 
examination  of  the  nonnal  newtmrn 
infant  (CPT  code  99431).  RUC 
recommended  1.23  RVUs  for  this  QT 
<.odR.  We  believe  these  recommended 
RVUs.  which  are  15  percent  higher  than 
a  level  1  hospital  admission  (CPT  rt^ie 
99221.  1.07  RVUs),  are  too  high.  We 
generally  agree  with  the  description  of 
the  work  furnished  to  RUC  but  do  not 
ag.'ee  that  the  vignet'e  used  in  the 
survey  is  consistent  with  the  CIT  co«le. 
The  vij;nette  states  that  issues  su(.h  ;is 
feeding,  immunizations,  and  car  safety 
are  discussed  with  both  parents.  We  do 
not  believe  these  sf>rvicps  are  included 
in  this  CPT  code.  We  also  disagree  thai 
the  examination  of  a  normal  newborn 
requires  more  mental  effort  and 
judgment  than  the  admission  of  a  sick 
child  or  adult  to  the  hospital.  Therefore, 
we  propose  reducing  the  RVUs  to  0.74. 
which  is  similar  to  a  level  two  new 
patient  visit  (CPT  code  99202). 
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(2)  Normal  newborn  care  in  other  than 
a  hospital  or  birthing  room  including 
physical  examination  of  baby  and 
conference(s)  with  parent(s)  (CPT  code 
99432).  RUC  recommended  1.28  RVUs 
for  this  CPT  code,  which  is  0.05  RVUs 
higher  than  the  recommended  RVUs  for 
normal  newborn  care  in  the  hospital 
(CPT  code  99431).  Unlike  the  CPT  code 
for  normal  newborn  care  in  the  hospital, 
this  CPT  code  does  include  counseling. 
Therefore,  we  are  not  proposing  to 
decrease  the  RVUs  of  CPT  code  99432 

as  much  as  we  are  proposing  to  decrease 
the  RVUs  of  CPT  code  99431.  We  ag.-ee 
with  the  reference  CPT  code  99203 
(ieve!  3  office  visit  with  a  new  patient 
(1.15  RVUs).  We  propose  assigning  the, 
same  RVUs  of  1.15  to  this  normal 
newborn  care  code. 

(3)  Subsequent  hospital  care  for  the 
evaluation  and  management  of  a  normal 
newborn,  per  day  (CPT  code  99433). 
RUC  recommended  0.65  RVUs  for  this 
CFT  code.  We  disagree  with  these  RVUs 
that  are  based  on  a  comparison  to  a  level 
1  subsequent  hospital  care  (CPT  code 
99231),  which  has  0.56  RVUs.  The 
specialty  society  recommendation  to 
RUC  states  that  the  work  of  the  two  CPT 
codes  is  the  same  but  that  more  mental 
effort  and  judgment  are  needed.  We 
disagree  with  this  conclusion  because 
we  believe  the  intensity  of  work  for  a 
normal  newborn  is  less  than  the 
intensity  of  work  for  a  sick  person  in  the 
hospital.  Therefore,  we  propose 
assigning  0.44  RVUs  to  this  CPT  code. 

(4)  Newborn  resuscitation  (CPT  code 
99440).  RUC  recommended  2.96  RVUs 
based  on  a  comparison  to  an  hour  of 
critical  care  (CPT  code  99291,  3  68 
RVUs)  and  surveyed  intraservice  time  of 
45  minutes.  We  believe  this 
recommendation  is  too  high  because  the 
45  minutes  of  intraservice  time  does  not 
correspond  to  the  actual  time  spent 
resuscitating  the  infant.  We  believe  the 
survey  has  inadvertently  included 
stand-by  time  for  the  C-section  deliverj- 
that  should  be  reported  under  CPT  code 
99300.  We  agree  that  the  critical  care 
CPT  code  99291  is  the  appropriate 
reference  but  believe  a  more  typical 
time  for  newborn  resuscitation  would  be 
10  to  15  minutes.  Therefore,  we  propose 
establishing  0.92  RVUs  based  on  15 
minutes  of  physician  work  time 
compared  to  the  critical  care  CPT  code 
99291  (3.68  RVUs)  (3.68/4=0.92). 

.3.  Comment  Process  for  Proposed  RVUs 

We  will  consider  timely  comments 
received  on  these  proposed  R\TJs  in 
developing  final  RVUs  to  be  announced 
in  the  Federal  Register  in  the  fall  of 
1994.  to  be  effective  January  1.  1995. 

While  we  welcome  comnients  in  any 
format,  we  have  found  from  past 


experience  that  the  most  useful 
comments  have  followed  a  particular 
format.  We  prefer  rgceiving  a  clinical 
description  of  the  sdrvice  in  question, 
and  how  the  work  of  that  service  is 
analogous  to  one  orimore  suitable 
reference  services.  Reference  services 
should  be  commonfy  performed  services 
with  estabhshed  wdrk  RVUs  that  are 
also  fairly  well  understood  outside  their 
specialty.  We  have  iicluded  a  list  of 
suggested  reference  services  in 
Addendum  G.  On  this  list  we  have 
included  the  followjng  ser\  ices: 

•  Services  that  arfe  commonly 
performed.  i 

•  Services  that  spfen  the  entire 
spectrum  of  work  RVUs. 

•  At  least  three  s4rvices  furnished  by 
each  of  the  major  specialties. 

If  none  of  these  sa-vices  is  suitable, 
we  recommend  choosing  another 
service  from  the  ph3|sician  fee  schedule 
and  explaining  whyjit  is  a  better 
reference  procedurei 

The  clinical  analccy  for  many  services 
can  be  strengthenedfby  dividing  the 
service  into  the  following  three  time 
segments  and  comparing  these  segments 
with  the  respective  Segments  of  the 
reference  services: 

•  Preservice  worM— Work  performed 
before  the  actual  procedure  such  as 
review  of  records,  sqlicitation  of 
informed  consent,  atd  preparation  of 
equipment.  For  surgical  procedures 
with  global  periodsTjinclude  estimates  of 
the  number,  time,  aijd  type  of  visits 
from  the  day  before  iurgery  until  the 
time  the  patient  enters  the  operating 
room.  The  visit  wheh  the  decision  to 
operate  is  made  andlthose  visits 
preceding  it  should  Jiot  be  included. 

•  Intraservice  woik — The  actual 
performance  of  the  jjrocedure.  For 
evaluation  and  management  services, 
this  would  be  described  as  "face-to- 
face"  time.  For  surgijcal  procedures, 
include  the  entire  tiiie  period  from 
when  the  patient  enters  the  operating 
room  until  the  patient  is  discharged 
from  the  recovery  ro4)m. 

•  Postservice  worf — Analysis  of  data 
collected  from  the  encounter, 
preparation  of  a  report,  and 
communication  of  tl|e  results.  For 
surgical  procedures  kith  global  periods, 
include  Qie  number.itime.  and  tvpe  of 
surgeon  visits  from  tne  time  the  patient 
leaves  the  recovery  ibom  until  the  end 
of  the  global  period,  klso,  distinguish 
inpatient  from  outp^ient  visits. 

In  making  these  eiimations.  we 
encourage  detailed  dinicai  information 
such  as  data  derivedlfrom  operating 
logs,  operative  reports,  and  medical 
charts  concerning  thf  length  of  ser\  ice, 
the  amount  of  work  performed  before 
and  after  the  service,  and  the  length  of 


stay  in  the  hospital.  The  usefubiess  of 
these  data  is  greatly  enhanced  if  they  are 
presented  with  comparable  data  for 
reference  services.  Also,  we  encourage 
evidence  of  why  the  data  presented  are 
nationally  representative  of  the  average 
work  involved  in  providing  the  service. 

The  concept  of  work  involves  more 
than  just  time;  it  is  the  product  of  time 
and  "intensity".  Intensity  is  best 
compared  by  breaking  it  into  the 
following  elements: 

•  Mental  effort  and  judgment- 
Compare  the  service  in  question  with  a 
reference  service  as  to  tfie  amount  of 
clinical  data  that  needs  to  be 
considered,  the  fund  of  knowledge 
required,  the  range  of  possible 
decisions,  the  number  of  factois 
considered  in  making  a  decision,  and 
the  complexity  of  how  tliese  factors 
interact. 

•  Technical  skill  and  physical 
effort — One  useful  measure  of  skill  is 
the  point  in  training  when  a  resident  is 
expected  to  be  able  to  perform  the 
procedure.  Physical  effort  can  be 
compared  by  dividing  ser\'ices  into 
tasks  and  making  direct  comparisons  of 
tasks.  In  making  comparisons,  it  is 
necessary  to  show  that  the  differences  in 
physical  effort  are  not  reflected 
accurately  by  differences  in  the  time 
involved;  if  they  are,  considerations  of 
physical  effort  amount  to  double 
counting. 

•  Psychological  stress — Two  kinds  ot 
psychological  stress  are  usually 
associated  with  physician  work.  The 
first  is  the  pressure  involved  when 
outcome  is  heavily  dependent  on  skill 
and  judgment  and  a  mistake  has  serious 
consequences.  The  second  relates  to 
unpleasant  conditions  connected  with 
the  work  that  are  not  affected  by  skill  or 
judgment.  These  circumstances  would 
include  situations  with  high  rates  of 
mortality  or  morbidity  regardless  of  skill 
or  judgment,  difficult' patients  or 
families,  or  physician  physical 
discomfort.  Of  the  two  forms  of  stress, 
only  the  former  is  fully  accepted  ris  an 
aspect  of  work;  many  consider  the  latter 
to  be  a  highly  variable  function  of 
physician  personality. 

Intensity  often  varies  significantly  in 
the  course  of  furnishing  a  service.  One 
common  mistake  is  to  "anchor,"  to  treat 
points  of  maximum  intensity  during  the 
service  as  the  basis  for  comparing 
services.  It  is  unlikely  that  the 
maximum  is  an  accurate  reflection  of 
the  average  intensity  of  a  service;  a 
lengthy  procedure  that  is  simple  e.xcept 
for  a  few  moments  of  extreme  intensity 
is  probably  less  work  than  one  of  equal 
length  during  which  a  fairly  high  level 
of  intensity  is  maintained  throughout. 
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4.  Establishment  of  Practice  Expense 
and  Malpractice  Expense  RVUs 

•  To  the  extent  possible,  we  would 
use  Medicare  charge  data  to  establish 
practice  expense  and  malpractice 
expense  RVUs  for  these  codes.  The 
RVUs  would  be  calculated  according  to 
the  statutory  formula  that  requires  us  to 
apply  historical  practice  cost  shares  to 
a  base  allowed  charge  for  the  service.  To 
determine  the  practice  cost  shares,  we 
would  use  data  from  the  AMA's 
Socioeconomic  .Monitoring  Sur\ey  for 
physician  specialties. 

If  Medicare  charge  data  do  not  exist, 
are  insufficient,  or  are  unreliable  for 
reasons  such  as  variations  in 
interpretation  of  the  code,  we  propose  to 
establish  practice  expense  and 
malpractice  expense  RVUs  by  one  of 
several  extrapolation  techniques.  For 
e.xample,  if  we  have  already  established 
RVUs  on  the  basis  of  reliable  charge 
data  for  an  analogous  procedure  with 
similar  practice  expenses,  we  propose  to 
use  the  charges  for  the  analogous  code. 
If  there  is  no  analogous  code,  we  would 
impute  the  practice  e.xpense  and 
malpractice  expense  RVUs  from  the 
work  RVUs.  Essentiailv.  we  would 
derive  the  total  RVUs  from  the  work 
RVUs  and  then  apply  the  practice  cost 
shares  for  the  specialty  most  closely 
associated  with  the  procedure  to 
determine  the  practice  expense  and 
malpra.ctice  expense  RVUs.  For 
example,  if  a  procedure  has  6.00  work 
RVUs.  and  the  specialtv  practice  cost 
percentages  for  the  specialty  furnishing 
tne  service  are  60- percent  work,  .30- 
percent  practice  expenses,  and  10- 
pfircenf  malpractice,  then  the  total  RVUs 
are  10.00  (6/.60),  the  practice  expense 
RVUs  would  be  3.00  (.30  x  10),  and  the 
malpractice  expense  RVU  would  be  1  00 
(.10  x  10). 


D.  Separate  Payment  for  Physician  Cure 
Plan  Oversight  Sen  ices 

I.  Background 

Under  current  Medicare  policy, 
separa'^  payment  is  not  made  foV 
physiri.Tn  care  plan  oversight  services. 
While  tne  services  are  covered,  they  are 
considered  part  of  the  physician  work 
involved  in  other  services,  both  visits 
and  procedures;  payment  for  the  visit  or 
procedure  encompasses  payment  for 
these  services.  We  continue  to  believe 
that  most  of  the  tasks  associated  with 
care  plan  oversight  are  of  this  type  and 
are  accounted  for  in  the  pre-  and  post- 
work  RVU  components  for  the  visit. 
However,  we  are  aware  that,  in  certain 
situations,  physicians  furnish 
significant  medical  management 
services  for  which  our  current  policy 
may  not  provide  adequate  pav-ment. 


In  the  July  1993  Federal  Register,  we 
solicited  comments  regarding  a  possible 
policy  change  to  pay  separately  for  case 
management  services.  We  received 
comments  from  specialty  groups  and 
individuals  indicating  that  physicians 
spend  considerable  time  furnishing 
these  services  to  patients.  Most 
commenters  believed  that  we  should 
pay  separately  for  these  services  and 
supported  the  use  of  the  CPT  codes  for 
care  plan  oversight  (99375  and  99376), 
which  were  estaWished  in  1994.  We 
believe  the  term  "care  plan  oversight" 
more  accurately  describes  the  serv°ices 
referred  to  in  our  proposed  rule  than  the 
term  "case  management." 

The  CPT  defines  care  plan  oversight 
(CPT  code  99375)  as  "phvsician 
supervision  of  patients  under  care  of 
home  health  agencies,  hospice  or 
nursing  facility  patients  (patient  not 
present)  requiring  complex  or 
multidisciplinary  care  modalities 
involving  regular  phvsician 
development  and/or 'revision  of  care 
plans,  review  of  subsequent  reports  of 
patient  status,  review  of  related 
laboratory  and  other  studies, 
communication  (including  telephone 
calls)  with  other  health  care 
professionals  involved  in  patirnfs  care, 
integration  of  new  information  into  the 
medical  treatment  plan  and/or 
adjustment  of  medical  therapy,  within  a 
30-day  period;  30-60  minutes."  The 
second  code,  CPT  code  99376,  is  for 
services  requiring  more  than  60  minutes 
of  physician  time.  These  codes  are 
included  in  the  1994  fee  schedule  as 
codes  that  are  bundled  into  the  visits  or 
other  procedures;  separate  payment  for 
them  is  not  allowed. 

We  propose  to  allow  separate 
payment  for  care  plan  oversight  services 
furnished  in  1995  but  only  for  the 
oversight  of  beneficiaries  "who  are 
receiving  Medicare  covered  home  health 
care  .services.  We  do  not  propose  to 
recognize  separate  payment  for  care 
plan  oversight  for  beneficiaries  in 
hospices,  beneficiaries  under  the  care  of 
a  home  health  agency  (HHA)  hut  not 
receiving  covered  home  he^.'th  care,  and 
beneficiaries  residing  in  skilled  nursing 
facilities  (SNFs)  and  nursing  facilities 
{NF.s).  Our  reasons  follow. 

With  respect  to  patients  who  are 
under  the  care  of  HHAs  who  are  not 
receiving  Medicare  covered  HHA 
benefits,  we  do  not  beheve  that  many 
cases  require  the  type  of  complex  care 
plan  oversight  for  which  we  are 
proposing  to  pay.  Some  of  these  patients 
are  not  homebound  and  could  see  the 
physician  in  die  office  (although 
absences  from  the  house  to  receive 
medical  treatment  do  not  affect  a 
patient's  "homebound"  status  for 


purposes  of  qualifying  for  home  health 
benefits).  Other  patients  are  receiving 
nonskilled  services  and  do  not  require 
substantive  care  plan  oversight.  With 
respect  to  hospice  patients,  we  do  not 
believe  that  we  should  allow  a  separate 
payment  for  care  plan  oversight  serv  ices 
furnished  to  these  patients  because 
payment  for  these  services  is  included 
in  the  prospective  rates  paid  to  the 
hospices.  Separate  payment  for  complex 
medical  management  would  resuh  in  a 
duplication  of  Medicare  payments  for 
these  services  when  furnished  to 
hospice  patients. 

As  to  SNF  and  NF  patients,  the  work 
RVUs  for  the  SNF  and  NF  evaluation 
and  management  codes  for  new  or 
established  patients  were  specifically 
increased  in  1993  by  0.21  for  CFT  code 
99301 .  0.63  for  CPT  code  99302.  0  91  for 
CPT  code  99303,  0.07  for  CPT  codp 
99311,  0.22  for  CPT  code  99312  and 
0.21  for  CPTcode  99313  to  account  for 
care  plan  oversight  performed  in 
conjunction  with  those  visits. 
Physicians  are  required  to  see  patients 
in  .SNTs  for  an  initial  comprehensive 
assessment  at  least  once  every  30  da\s 
for  the  first  90  days  and  at  least  once' 
every  60  days  thereafter.  Also, 
physicians  are  required  to  perform 
reassessments  annually  and  after  any 
episodes  when  the  patient's  condition 
changes  significantly.  Therefore,  the 
frequency  of  visits  and  pav.rnenl  for 
periodic  reassessments  ensure  that 
physicians  receive  payment  for  care 
plan  oversight  services  furnishnd  to  SNF 
patients. 

Although  tlie  home  visit  codes  were 
also  increased  in  1993.  we  do  not 
believe  that  a  similar  conclusion  can  be 
made  for  UHA  patients  since  there  is  no 
direct  correlation  between  those 
patients  and  the  home  visit  codes. 
Further,  the  amount  of  care  plan 
oversight  required  for  HHA  patients  (.an 
be  considerable.  While  we  currently 
wish  to  limit  payment  for  care  plan 
oversight  services  to  those  famished  to 
patients  receiving  HHA  services  that  are 
covered  by  Medicare,  we  will  reconsider 
our  decision  to  pay  for  these  ser\  ices  in 
other  situations  in  the  future  if  we  find 
good  cause  to  do  so. 

Since  the  conditions  for  which  we 
would  pay  for  these  services  differ  from 
the  CPT  definition,  we  propose  to 
establish  a  new  alpha-numeric  code 
(level  2  HCPCS  code). 


2.  Physicians  Eligible  to  Receive 
Payment 

We  believe,  in  general,  oniv  one 
physician  is  responsible  for  signing  the 
plan  of  care  for  HHA  patients. 
Furthermore,  because  the  complex  ca.'-e 
plan  oversight  services  for  which  we 
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would  pay  require  at  least  30  minutes 
per  month  per  patient,  we  believe  that 
only  one  physician  per  month  would 
meet  our  requirements.  This  policy 
conforms  with  the  CPT  instructions  that 
only  one  physidan  may  report  services 
for  a  given  period  of  time.  We  consider 
the  care  plan  oversight  services  that  are 
directly  related  to  a  surgical  procedure 
and  furnished  during  the  global  period 
of  the  surgery  to  be  included  in  the 
global  fee  for  the  procedure.  However, 
surgeons  can  be  paid  for  care  plan 
oversight  during  the  global  foe  period  if 
the  service  is  not  related  to  the  surgery. 
(Modifier  -24  with  documentation 
would  be  used  to  report  these  services.) 
We  expect  that  most  of  these  services 
would  be  reported  by  primary  care 
physicians. 

We  would  not  allow  payment  to  a 
physician  who  has  a  significant 
ownership  interest  in.  or  a  significant 
financial  or  contractual  relationship 
with,  an  HHA  (see  §424.22(d]  regarding 
the  limitations  on  certification  of  home 
health  services). 

3.  Level  of  Payment 

We  propose  to  establish  one  level  of 
payment  for  all  care  plan  oversight 
services  requiring  at  least  30  minutes 
per  month.  We  do  not  propose  to 
establish  a  second  level  of  payment  for 
care  plan  oversight  activities  requiring 
60  or  more  minutes,  as  indicated  by  the 
CPT  definitions,  because  we  believe  that 
the  typical  case  for  which  we  propose 
payment  requires  30  to  60  minutes  per 
month. 

We  believe  the  physician  work 
involved  in  care  plan  oversight  is 
similar  to  that  described  as  hospital 
discharge  day  ser\'ice  (CPT  code  99238), 
and  we  would  assign  the  same  level  of 
RVUs  to  the  code  we  establish  for  care 
plan  oversight.  Currently  CPT  code 
99238  is  assigned  1.63  total  RVUs  (1.07 
work,  0.52  practice  expense,  and  0.06 
malpractice).  We  propose  to  subject 
these  services  to  the  CF  for  nonsurgical 
services  other  than  primary-  care.  We 
will  make  a  final  determination,  based 
upon  our  review  of  the  public 
comments,  in  tlie  final  rule. 

4.  Budget  Neutrality 

As  indicated  ahove,  we  do  not 
consider  care  plan  oversight  to  be  a  new 
service.  Medicare  pa>Tnent  to  the 
physician  for  covered  visits  and 
procedures  has  always  included 
payment  for  covered  care  plan  oversight 
services.  Medicare  has  never  paid 
separately  for  these  covered  services 
under  the  physician  fee  schedule.  We 
also  believe  our  long-standing  policy  of 
bundling  care  plan  oversight  into  the 
primary  service  furnished  by  the 


physician  has  reflecl  ed  physicians' 
historic  billing  pracl  ces  in  this  regard. 
Since  we  do  not  con  jider  care  plan 
oversight  to  be  a  nev '  service  but  rather 
an  "unbundling"  of  he  service  from 
payment  for  existing  services,  we 
consider  thin  9  chan;  ;e  requiring  a 
budget  nRutrality  ad  ustment. 

Section  1848(c)(2)  B)  of  the  Act 
provides  that  adjust!  lents  in  RVUs  may 
not  cause  total  fee  sc  ledule  payments  to 
differ  by  more  than  i  20  million  from 
what  they  would  have  been  had  the 
adjustments  not  beert  made.  We  believe 
it  is  appropriate  to  adjust  {tVUs  across 
all  physician  service ;  to  pay  an 
additional  amount  fc  r  this  service  under 
the  conditions  descri  bed  below. 

We  would  conside  •  this  adjustment  to 
be  "interim"  for  threj  years,  during 
which  time  we  wouli  1  monitor  the  use 
of  this  service,  ff  the  ise  of  this  service 
is  determined  to  be  s  gnificantly  higher 
than  expected,  we  w(  >uld  make  an 
additional  adjustment  to  achieve  budget 
neutrality. 

5.  Conditions  for  Pay  nent 

We  propose  to  alio  ,v  separate 
payment  for  care  plai  i  oversight  for  a 
patient  receiving  HH  V  services  that  axe 
covered  by  Medicare,  The  care  plan 
oversight  services  mi  st  require 
recurrent  physician  s  jpervision  of 
therapy  (patient  not  j  resent)  involving 
30  or  more  minutes  o  '.  the  physician's 
time  in  a  30-day  peri(  d.  The  patient 
must  require  complei:  or 
multidisciplinary  car  j  modalities 
involving  regular  phj  sician    . 
development  or  revis  on  of  care  plans, 
review  of  subsequent  reports  of  patient 
status,  review  of  relatfed  laboratory  and 
other  studies,  commubication 
(including  telephone  ::alls)  with  other 
health  care  professiot  als  involved  in  the 
patient's  care,  integra  ion  of  new 
information  into  the  i  ledical  treatment 
plan,  or  adjustment  o  medical  therapy. 
Since  the  conditions  lor  which  we 
would  pay  for  these  s  (rvices  differ  from 
the  CPT  defiaition,  w ;  would  establish 
a  level  2  HCFCS  code  with  the 
afore.mentioued  defin  tion. 

We  would  allow  pa  .'ment  to  one 
physician  per  patient  iuring  a  30-day 
period.  We  would  not  allow  payment  to 
a  physician  who  has  j  significant 
financial  or  contractu  il  relationship 
with  an  HHA  (§  424.2  !(d)). 
Furthermore,  we  wou  d  not  allow 
payment  unless  the  p  lysician  has  seen 
the  patient  within  the  6-month  period 
before  the  30-day  peri  )d  for  which  the 
physician  first  bills  fo  •  care  plan 
oversight  to  ensure  pli  ysician 
involvement  in  establ  shing  the  plan  of 
care. 


We  would  pay  for  this  service  during 
a  global  period  of  another  service  if  the 
care  plan  oversight  is  documented  to  be 
unrelated  to  the  surgery  and  identified 
by  modifier  -24.  However,  we  would  not 
pay  for  this  service  during  the  same 
month  a  physician  bills  for  the  hospital 
discharge  under  CPT  code  99238 
because  the  payment  for  CPT  code 
99238  includes  payment  for  care  plan 
oversight. 

Physicians  must  document  in  their 
records  the  care  plan  oversight  services 
they  furnish,  including  the  duration  of 
time  spent  on  the  services  for  which 
payment  is  claimed.  We  plan  to  conduct 
post-pay  monitoring  on  the  use  of  these 
codes.  The  monitoring  may  be 
performed  on  a  sample  basis  or  focused 
on  physicians  who  are  high  users  of  the 
code.  The  purpose  of  the  monitoring 
would  be.  in  part,  to  furnish  additional 
provider  education  on  the  proper  use  of 
the  code  and  the  conditions  for  which 
Medicare  recognizes  payment. 

While  we  are  proposing  to  establish 
an  allowance  for  home  health  care  plan 
oversight  under  the  physician  fee 
schedule,  we  have  two  major  concerns 
that  need  to  be  resolved  before  we 
would  implement  the  proposal.  The  first 
concern  relates  to  the  interaction  of  this 
proposal  with  another  initiative  to 
improve  the  Medicare  home  health 
benefit.  We  have  begun  a  major  review 
of  this  benefit  and  will  be  working  with 
beneficiary  and  provider  groups  and 
other  interested  parties.  Our 
examination  will  include  the  recent 
rapid  cost  growth  as  well  as  options  for 
simplifying  the  benefit.  Another 
purpose  of  this  initiative  is  to  examine 
options  for  assuring  the  quaUty  of  care 
and  enhancing  outcomes.  Some  of  these 
options  may  require  legislation.  While 
this  proposed  rule  is  intended  to 
reimburse  physicians  for  carrying  out 
responsibilities  currently  mandated  by 
Medicare,  the  new  home  heahh 
initiative  will  also  examine  all  home 
health  requirements,  including  care 
plan  oversight.  One  specific  issue  is  the 
extent  to  which  nurse  practition-^rs  and 
clinical  nurse  specialists  ran  sufj;  nute 
for  physicians  in  overseein-t;  cenain 
aspects  of  patient  care.  TKe'OBPJ>k  '89 
amendments,  for  example,  permit  nurse 
practitioners  and  clinical  nurse 
specialists  to  certify  and  recertify  SNF 
care  when  working  in  collaboration 
with  a  physician.  Therefore,  we  would 
like  comments  from  beneficiaries,  their 
families,  consumer  groups,  physicians, 
nurses,  and  HHA  providers  regarding 
the  following  issues: 

•  To  what  extent  are  physicians 
involved  in  developing,  monitoring,  and 
altering  the  plan  of  care?  What  specific 
management  activities  do  they  perform 
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and  for  what  proportion  of  their 
caseload  do  these  activities  require  30  or 
more  minutes  each  month? 

•  Which  patient  chaiacteristics  or 
services  require  physician  case 
management  and  which  do  not? 

•  Can  some  patients  who  require  case 
management  be  safely  managed  by 
nurses  or  nurse  pract'itioners  rather  than 
physicians,  and  if  so,  what  are  their 
characteristics? 

•  Are  there  any  lessons  relevant  to 
home  health  from  the  SNF  experience  in 
which  nurse  practitioners  and  clinical 
nurse  specialists  have  been  permitted  to 
certify  SNT  care? 

We  will  consider  the  responses  to 
these  questions  as  well  as 
recommendations  resulting  from  the 
home  health  initiative  when  deciding 
whether  to  adopt  or  modify  this 
proposal  to  reimburse  physicians 
separately  for  care  plan  oversight 
services  effective  January  1,  1995. 

Our  second  major  concern  relates  to 
the  impact  of  the  provision  on 
beneficiaries,  that  is,  additional 
beneficiary  liabiUty  due  to  the 
coinsurance  payments  for  care  plan 
oversight.  Since  we  would  implement 
this  in  a  budget-neutral  manner  by 
reducing  the  RVUs  for  all  other  services, 
the  coinsurance  amounts  for  all  other 
physician  services  would  actually 
decrease.  We  estimate  that  the  average 
HHA  beneficiary  will  be  liable  only  for 
approximately  $16  in  coinsurance  for 
care  plan  oversight  services  per  year. 
We  believe  that  approximately  75 
percent  of  these  beneficiaries  have  some 
type  of  supplemental  insurance  that  will 
cover  the  additional  coinsurance 
amount. 

Also,  we  are  aware  of  concerns  that 
beneficiaries  may  be  liable  for 
additional  out-of-pocket  expenses  fur 
services  that  they  may  not  realize  are 
being  j.iovided  because  the  work  in  care 
plan  oversight  does  not  necessarily 
require  a  face-to-face  encounter  between 
tht:  pa;;,  r.i  and  the  physician.  We  will 
work  with  HHA  and  physician  groups  to 
encourage  providers  to  inform 
beneficiaries  that  physicians  may  bill 
and  that  Medicare  will  pay  for  these 
services  when  the  specified  conditions 
are  met.  Qui  discussions  with  medical 
societies  indicate  that  physicians  would 
do  this  as  a  matter  of  course.  In 
addition,  we  would  advise  beneficiaries 
of  this  change  in  policy  through  special 
mailings  or  in  the  Explanation  of 
Medicare  Benefits. 

We  considered  requiring  beneficiaries 
to  designate  a  particular  physician  as 
the  provider  of  care  plan  oversight. 
However,  designating  a  physician 
would  not  quahfy  that  physician  for 
payment  if  the  conditions  were  not  met 


and  could,  therefore,  place  an 
unnecessary  burden  on  the  patient  or 
the  patient's  family.  In  addition,  it 
would  be  difficuh  and  costly  for  the 
carriers  to  administer. 

Our  reason  for  proposing  separate 
payment  for  care  plan  oversight  is  to 
provide  fair  compensation  for  services 
physicians  are  already  required  to 
perform.  Also,  it  has  been  suggested  that 
paying  for  these  services  could  be  an 
incentive  for  greater  physician 
involvement  in  the  care  of  HHA 
beneficiaries. 

We  request  comments  on  all  aspects 
of  our  proposal,  and  are  particularly 
interested  in  receiving  comments  fi-om 
beneficiaries,  their  families,  beneficiary 
advocacy  groups,  physicians,  and  HHAs 
on  beneficiary  liability  concerns. 

E.  Payment  for  Multiple  Surgical 
Procedures 

We  propose  to  revise  our  regular 
multiple  surgery  reduction  rules  to  base 
payment  on  the  lesser  of  the  actual 
charge  or  100  percent  of  t.he  fee 
schedule  amount  for  the  procedure  with 
the  highest  fee  schedule  payment  and  to 
base  payment  on  the  lesser  of  the  actual 
charge  or  50  percent  of  the  fee  schedule 
amount  for  the  second  through  the  fifth 
surgical  procedures  when  the 
procedures  are  performed  on  the  same 
patient  on  the  same  day  by  the  same 
surgeon.  Surgical  procedures  beyond 
the  fifth  procedure  would  be  priced  by 
carriers  "by  report"  based  on 
documentation  of  the  services 
furnished. 

We  currently  reduce  payment  for 
subsequent  surgeries  when  a  physician 
performs  more  than  one  surgery  on  a 
patient  on  the  same  day.  We  also  reduce 
payment  for  the  second  procedure  when 
a  physician  does  a  bilateral  procedure 
(for  example,  bilateral  knee 
replacements).  We  implen.ented  the 
multiple  and  bilateral  surgery  reduction 
policies  when  the  fee  schedule  was 
implemented  in  1992  because  carriers 
had  historically  reduced  payment  when 
more  than  one  surgery  was  performed 
by  a  physician  for  a  patient  on  the  same 
day.  The  carriers  and  we  believed  that 
there  was  less  physician  work  involved 
when  a  physician  did  multiple 
procediu-es  on  the  same  day  than  when 
the  surgeries  were  performed  separately. 
We  currently  have  three  different  sets 
of  muhiple  surgery  rules:  special 
dermatology  rules,  special  endoscopy 
rules,  and  standard  multiple  surgery 
rules.  The  special  dermatology  rules 
base  payment  for  the  highest  priced 
procedure  on  the  lesser  of  the  actual 
charge  or  100  percent  of  the  fee 
schedule  amount,  base  payment  for  the 
second  through  fifth  procedures  on  the 


lesser  of  the  actual  charge  or  50  percent 
of  the  fee  schedule  amount,  and  base 
payment  for  subsequent  procedures  'by 
report."  The  special  endoscopy  rules 
base  payment  for  the  highest  priced 
procedure  on  the  lesser  of  the  actual 
charge  or  100  percent  of  the  fee 
schedule  amount  (unless  the  regular 
multiple  procedure  rules  apply  to  it) 
and  base  payment  for  subsequent 
procedures  in  the  same  endoscopy 
family  on  the  incremental  increase  in 
payment  over  the  base  code.  We  are  not 
proposing  changes  to  the  special 
dermatology  rules  or  the  endoscopy 
rules. 

The  standard  multiple  surgery  rules 
that  apply  to  most  other  surgical 
procedures  require  caniers  to  rank  the 
procedures  by  payment  amount  in 
descending  order  and  base  payment  for 
the  highest  priced  procedure  on  the 
lesser  of  the  actual  charge  or  100 
percent  of  the  fee  schedule  payment. 
Carriers  base  payment  for  the  second 
procedure  at  50  percent;  the  third, 
fourth,  and  fifth  procedures  at  25 
percent  each;  and  procedures 
subsequent  to  the  fifth  procedure  "by 
report."  In  addition,  the  bilateral 
procedure  policy  (a  variation  of 
multiple  surgery  but  treated  as  a 
different  policy)  requires  carriers  to  base 
payment  for  the  first  procedure  on  the 
lesser  of  the  actual  charge  or  100 
percent  of  the  fee  schedule  payment  and 
to  base  payment  for  the  second 
procedure  on  the  lesser  of  the  actual 
charge  or  50  percent  of  the  fee  schedule 
payment  for  the  code. 

Many  physicians  have  objected  to  the 
standard  multiple  procedure  reductions. 
They  believe  the  work  included  in  the 
global  payment  for  the  surgery  is  not 
reduced  when  they  do  more  than  one 
procedure  on  the  same  day  and. 
therefore,  that  they  should  be  paid  the 
hill  global  fee  for  all  procedures  they 
perform  on  a  patient  on  the  same  day. 
As  a  result  of  these  comments,  we 
contracted  for  a  study  of  the  work  in 
multiple  and  bilateral  surgical 
procedures.  This  study  was  performed 
by  the  research  team  at  the  Harvard 
School  of  Public  Health  that  furnished 
the  data  on  which  the  work  RVUs  for 
many  services  in  the  fee  schedule  are 
based.  The  results  of  this  study  are 
available  from  NTIS  by  calling  l-SOO- 
553-NTIS.  or  (703)  487-4650  m  -- 

Springfield,  Virginia  and  requesting  the 
following  study: 

•  "A  National  Study  of  Resource 
Based  Relative  Value  Scales  for 
Physician  Services:  MPS  Refinement 
Final  Report;  Phase  IV."  Hsiao,  Braun, 
Dunn,  Cohen,  Demberg,  Sacher,  and 
Stamenovic.  Department  of  Health 
Policy  and  Management,  Harvard 
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School  of  Public  Health.  HCFA  contract 
500-92-0025.  July  30. 1993.  NTIS 
PB94-1 15094. 

The  Harvard  study  found  that  when 
more  than  one  procedure  is  performed 
on  the  same  day.  the  level  of  physician 
work  for  each  subsequent  procedure  is 
approximately  50  percent  of  what  the 
work  would  have  been  had  each 
procedure  been  the  only  procedure 
performed  that  day.  This  finding 
implies  that  an  appropriate  multiple 
surgery  reduction  would  be  to  pay  100 
percent  for  the  highest  priced  procedure 
and  50  percent  for  the  second  and 
subsequent  procedures.  In  addition,  the 
Harvard  study  found  that  when  the 
physician  performs  a  bilateral 
procedure,  the  work  required  by  the 
second  procedure  is  only  40  percent  of 
the  work  that  would  have  been  required 
had  both  procedures  not  been  done  on 
the  same  day. 

Based  on  the  findings  of  this  study, 
we  propose  to  revise  the  current 
multiple  surgery  policy  to  base  payment 
on  the  lesser  of  the  actual  charge  or  100 
percent  of  the  fee  schedule  for  the 
highest  priced  service  and  the  lesser  of 
the  actual  charge  or  50  percent  of  the  fee 
schedule  for  the  second  through  the 
fifth  services.  Under  this  proposed 
change,  the  standard  multiple  surgery 
policy  would  be  identical  to  the  current 
special  dermatology  policy  that  now 
applies  to  some  dermatology  services. 
This  change  would  also  simplify 
Medicare  policy  because  we  would  have 
two  rather  than  three  multiple  surgery 
policies  since  the  services  now  under 
the  special  dermatology  policy  and 
those  under  the  standard  multiple 
surgery  policy  would  be  under  the  same 
multiple  surgeiy  policy. 

Carriers  would  continue  to  pay  for 
surgical  procedures  subsequent  to  the 
fifth  procedure  on  a  "by  report"  basis. 
We  believe  that  this  review  of  the 
documentation  for  procedures  after  the 
fifth  procedure  is  necessary  to  ensure 
proper  coding  and  pajTnent  for  these 
services.  The  frequency  of  more  than 
five  surgeries  performed  by  the  same 
physician  on  die  same  day  is  very  small, 
and  the  study  did  not  look  at  these 
occurrences.  Moreover,  our  CMDs 
advise  us  that  review  of  these 
occurrences  often  results  in  a 
determination  that  the  services  are 
incorrectly  coded,  or,  rarely,  a  finding 
that  the  case  is  an  extraordinarily 
difficult  situation  in  which  more 
payment  may  be  appropriate  than  the 
multiple  surgery  rules  would  otherwise 
permit.  Therefore,  we  continue  to 
believe  that  "by  report"  review  and 
payment  is  appropriate  for  the  sixth  and 
subsequent  procedures  performed  on 
the  same  day. 
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We  are  not  proposing  any  clianges  to 
the  current  pohcy  &r  pajTnent  of 
bilateral  procedures  at  this  time, 
notwithstanding  the  findings  of  the 
Harvard  study  that  It  may  te 
appropriate  to  decrease  our  pa3mient 
from  150  percent  to  140  percent  when 
the  service  is  bilateral.  As  we  indicated 
above,  the  bilateral  policy  is  a  variation 
of  the  multiple  surgery  policy.  We 
prefer  to  retain  a  cofasistent  policy  of 
payment  at  50  percent  for  a  second 
surgical  procedure  ^rformed  on  the 
same  day  as  anothe^  surgery  even  when 
the  second  procedu^B  is  the  same  CPT 
code  as  the  first. 

F.  Application  of  Sqo-of-Service 
Payrnent  Differentia ' 


Services  that  are 
50  percent  of  the 
are  subject  to  a  payi 
performed  in  hospil 


erformed  more  than 
le  in  office  settings 

ent  limit  if  they  are 

"  outpatient 


ion. 

to  establish  the 
irocedures  subject  to 

itation.  We 
lis  list  using  1993 

r  services 


departments  and  inpatient  settings.  For 
these  procedures,  tlje  practice  expense 
RVUs  are  reduced  bi^  50  percent.  This 
limitation  reflects  tHe  fact  that  practice 
expenses  are  lower  lor  services 
performed  in  hospi^l  settings  using 
hospital  equipment,;  personnel,  and 
space.  Because  procedures  that  are  on 
the  list  of  Medicare-ppproved  ASC 
procedures  are  genet-ally  furnished  less 
than  50  percent  of  tie  time  in  office 
settings,  these  procedures  are  not 
subject  to  this  redu 

We  used  1989  da 
current  list  of  ASC 
this  site-of-ser\ice  1 
propose  to  update 
data  to  be  effective 
furnished  on  or  afte<  January  1,  1995.  To 
avoid  any  concern  siout  the  statistical 
validity  of  the  data  fbr  low  volume 
procedures,  we  would  exclude  any 
procedure  performed  less  than  100 
times  annually.  Hov4ever,  if  tlie 
procedure  is  part  of  |i  "family"  of  codes 
that  are  otherwise  oii  the  site-of-service 
list,  we  would  include  it  even  if  the 
volume  is  less  than  l^e  100-procedure 
threshold.  (The  current  list  excludes  all 
procedures  with  voliunes  less  than 
1,000  in  1989.)  I 

In  addition,  we  propose  to  add  certain 
procedures  to  the  list  that  were 
proposed  for  removal  from  the  list  of 
approved  ASC  procedures.  (The 
proposed  notice  listihg  the  proposed 
deletions  was  entitled  "Proposed 
Additions  to  and  Deletions  from  the 
Current  List  of  Coveted  Procedures  for 
Ambulatory  Surgical  Centers"  and  was 
published  in  the  Federal  Register  on 
December  14,  1993  (58  FR  65357).)  If 
these  procedures  are  ultimately  not 
removed  from  the  ASC  list  by  the  time 
we  publish  the  final  iaile,  the 


procedures  would  not  be  included  as 
additions  to  the  list. 

The  procedures  we  propose  to  add  to 
the  site-of-service  list  based  on  the  more 
current  data  and  the  criteria  outlined 
above  are  in  Addendum  H.  We  propose 
removing  the  following  procedures  from 
the  site-of-service  list: 


HCPCS 

Description 

29530  

Strapping  of  knee. 

36425  

Establish  access  to  vein. 

36500  

Insertion  of  catheter,  vein. 

64425   

Injection  for  neive  block. 

64640   

Injection  treatment  of  nerve. 

92018  

New   eye   exam   and  treat- 

ment. 

96440   

ChefDotherapy,  intracavitary. 

99275  

Confirmatory  consultation. 

G.  Bundled  Services 

1.  Generation  and  Interpretation  of 
Automated  Data  (CPT  Codes  78890  and 
78891) 

The  CPT  states  tliat  CPT  codes  78890 
and  78891  should  be  reported  in 
addition  to  a  primary  procedure.  The 
Medicare  charge  data  show  that  in  1992 
(the  latest  year  for  which  we  have 
complete  data).  CPT  codes  78890  and 
78891  were  billed  in  addition  to  a 
primary  procedure  only  12.7  percent 
and  2.5  percent  of  the  time, 
respectively.  The  data  indicate  that 
these  codes  are  being  used  incorrectly. 

In  addition,  the  work  involved  in  the 
primary  procedures  viith  which  CPT 
codes  78890  and  78891  have  been  billed 
includes  the  generation  and 
interpretation  of  automated  data.  The 
RVUs  for  these  primary  procedures,  for 
example,  nuclear  medicine  procedures 
and  cardiac  stress  tests,  include  a  data 
component. 

Therefore,  we  propose  to  bundle 
payment  for  CPT  codes  78390  and 
78891  into  the  payment  for  the  p  imary 
procedure  and  assign  a  "B"  status 
indicator  to  show  that  payment  would 
be  bimdled  into  the  payment  for  another 
service.  By  bundling  these  CPT  codes, 
we  avoid  paying  twice  for  the  same 
service.  We  do  not  believe  that  separate 
payment  should  be  made  for  these 
codes  We  would  redistribute  the  RVUs 
associated  with  CPT  codes  78890  and 
78891  across  all  codes. 

2.  Noninvasive  Ear  or  Pulse  Oximetry 
(CPT  Code  94760) 

At  present,  we  allow  separate 
payment  for  pulse  oximetry  testing  (CPT 
code  94760)  under  the  fee  schedule. 
However,  we  believe  this  is  a  simple 
monitoring  test  that  should  be 
considered  part  of  the  larger  procedure 
with  which  it  is  performed.  Pulse 
oximetry  is  performed  either  as  pwrt  ot 
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anesthesia  monitoring  or  as  part  of  a 
study  or  assessment  such  as  sleep 
studies  and  pulmonary  function  tests. 
Therefore,  we  propose  to  assign  a  "B  " 
status  indicator  to  CPT  code  94760. 
Thus,  payment  for  this  procedure  would 
be  bundled  into  the  RVUs  of  the 
procedure  requiring  the  pulse  oximetry 
testing.  Because  pulse  oximetry  may  be 
performed  in  conjunction  with  a  variety 
of  physician  services,  we  propose  to 
implement  this  in  a  budget-neutral 
manner  by  redistributing  the  current 
RVUs  across  all  services. 


H.  R  VUs  for  Doppler  Echocardiosraph  v 
(CPT  Code  93325}  ' 

We  are  proposing  to  redistribute  the 
RVUs  assigned  to  CPT  code  93325 
(Doppler  color  flow  velocity  mapping). 
In  1992,  the  procedure  was  classified  as 
a  technical  component  (TC)  service  only 
(without  a  professional  component 
(PC)).  As  a  result  of  the  refinement 
process  for  physician  work  RVUs,  for 
1993  we  assigned  0.07  physician  work 
RVUs  to  the  code,  and  we  established  a 
PC  for  the  procedure.  We  redistributed 
slightly  more  than  half  of  the  practice 


expense  and  malpractice  RVTJs  to  the 
PC  from  the  TC.  As  a  result,  the  PC  was 
assigned  0.07  work  RVUs.  1.44  practice 
expense  RVUs,  and  0.13  malpractice 
RVUs,  and  the  TC  was  assigned  1.40 
practice  expense  and  0.12  malpractice 
RVUs.  While  physicians  and  other 
entities  billing  for  the  complete  or 
global  services  were  unaffected  by  this 
change,  physiological  laboratories 
billing  the  TC  saw  their  pajTnents 
reduced  by  more  than  one-half.  As  a 
result  of  comments  received,  we 
propose  to  adjust  the  practice  expense 
and  malpractice  RVUs  as  follows: 


Modifier 

-26  

TC  

Global 


Work 


0.07 
0.00 
0.07 


Practice 
expense 


0.04 
2.79 
2.83 


Malpractice 


0.01 
0.24 
0.25 


Total 


0.12 
3.03 
315 


The  practice  expense  and  malpractice 
RVUs  were  determined  by  using 
practice  expense  data  for  cardiovascular 
disease  specialists  and  extrapolating 
from  the  work  RVUs  using  the 
methodology  discussed  in  the 
November  1991  final  rule  (56  FR  59569). 
/.  Nuclear  Medicine 

The  American  College  of  Nuclear 
Physicians  and  The  Society  of  Nuclear 
Medicine  have  brought  a  matter  to  our 
attention  involving  certain  nuclear 
medicine  multiple  diagnostic 
procediu-es.  The  issue  was  not 
previously  addressed  in  our  regulations 
or  instructions.  The  organizations  noted 
that  most  carriers  are  denying  payment 
for  one  of  Lhe  procedures  when  both  are 
performed  on  the  same  day.  They  also 
believed  that,  for  patients  v\ith  certain 
malignancies,  it  is  necessary  to  perform 
a  whole  body  planar  study  before  a 
SPECT  study,  both  to  determine  if 
tomography  is  needed  and  to  deduce  the 
rpgion  to  be  selectively  imaged.  They 
proposed  that  the  CPT  modifier  -  51  for 
multiple  procedures  be  used  in  these 
situations,  which  would  result  in  full 
fee  schedule  pajTnent  for  the  procedure 
with  the  highest  payment  level  and  a 
50-percent  payment  for  the  second 
procedure.  The  procedures  in  question 
follow: 

•  CPT  code  78306  (Bone  imaging; 
whole  body)  when  followed  by  CPT 
code  ^8320  (Bone  imaging;  SPECT). 

•  CPT  code  78802  (RadionucUde 
localiiation  of  tumor;  whole  body) 
when  followed  by  CPT  code  78803 
(Tumor  localizatimi;  SPECT). 

•  CPT  code  78806  (Radionuclide 
localization  of  abscess;  whole  body) 
when  followed  by  CPT  code  78807 


(Radionuclide  localization  of  abscess 
SPECT). 

We  propose  to  implement  the 
suggestion  for  the  1995  physician  fee 
schedule. 

/.  End  Stage  Renal  Disease  (ESRD) 

1.  Hospital  Inpatient  Dialj-sis  on  the 
Same  Day  as  an  Evaluation  and 
Management  Service 

Presently,  under  the  physician  fee 
schedule  we  pay  for  the  physician 
services  associated  with  dialysis  (CPT 
codes  90935.  90937.  90945,  and  90947) 
in  hospital  inpatient  settings.  (In 
outpatient  settings,  these  services  are 
included  in  the  monthly  capitation  fee 
(CPT  codes  90918  through  90922).) 
Hospital  inpatient  dialysis  is  considered 
to  be  a  global  service;  that  is,  a  single 
fee  is  paid  for  all  necessary  services 
normally  furnished  with  the  procedure. 
Hospital  inpatient  dialysis  has  been 
assigned  a  0-day  global  period.  This 
rneans  that  payment  is  not  made  for  a 
visit  by  the  same  physician  on  the  same 
day  that  he  or  she  bills  the  dialysis 
service  unless  the  visit  was  not  related 
to  the  treatment  of  the  patient's  ESRD 
and  the  ser\'ice  was  not,  and  could  not 
have  been,  furnished  during  the  dialysis 
treatment. 

In  general,  for  evaluation  and 
management  services  furnished  in 
hospital  settings,  only  one  evaluation 
and  management  service  can  be  billed 
per  day.  This  inchides.  for  example, 
multiple  hospital  visits  on  the  same  day 
and  a  hospital  visit  and  inpatient 
psychotherapy  service.  One  of  the  few 
exceptions  that  existed  was  ventilation 
management;  however,  effective  January 
1 ,  1994,  payment  is  not  made  for  both 
ventilation  management  and  a  hospital 
visit  on  the  same  day  as  stated  in  the 


December  1993  final  rule  (58  FR  63640). 
We  consider  physician  dialysis  services 
to  be  an  evaluation  and  management 
service  and  believe  dialysis  should  be 
treated  similarly  to  all  other  evaluation 
and  management  services.  Like 
ventilation  management,  dialysis 
management  consists  of  evaluating  the 
patient,  making  medical  decisions,  and 
writing  orders  for  therapy  to  be 
furnished  by  hospital  staff.  Therefore, 
we  propose  to  pay  for  either  an 
evaluation  and  management  code  or  a 
dialysis  code,  but  not  both,  on  the  same 
day.  Thus,  physicians  would  no  longer 
be  paid  for  dialysis  in  addition  to  an 
evaluation  and  management  ser\'ice. 
even  if  the  evaluation  and  management 
service  is  billed  under  CPT  modifier  -25. 

In  selecting  the  level  of  evaluation 
and  management  service  to  bill, 
physicians  may,  as  indicated  above,  bill 
either  the  hospital  visit  or  the  dialysis 
service.  Moreover,  in  selecting  the  level 
of  the  hospital  visit  that  may  be  billed, 
the  physician  could  consider  the 
management  of  dialysis  in  determining 
the  appropriate  level  of  evaluation  and 
management  code.  If  it  is  appropriate, 
the  ph3rsician  may  also  bill  the 
applicable  prolonged  ser\'ice  code  in 
addition  to  the  evaluation  and 
management  code.  If  a  dialysis  service 
and  an  evaluation  and  management 
service  performed  on  the  same  day  are 
both  billed,  the  dialysis  service  may  be 
paid,  but  the  evaluation  and 
management  service  will  be  rejected. 

We  propose  implementing  the 
proposal  in  a  budget  neutral  manner  by 
redistributing  the  payment  for  an 
evaluation  and  management  service 
performed  on  the  same  day  as  dialysis 
into  the  payment  for  the  dialysis 
service.  We  would  determine  the 
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current  evaluation  and  management 
payment  allowed  when  dialysis  and 
evaluation  and  management  are 
performed  on  the  same  day  and  make 
the  appropriate  adjustments  to  the  work, 
practice  expense,  and  malpractice  RVUs 
to  each  of  the  four  dialysis  cedes  so  that 
the  payments  remain  budget  neutral. 
The  following  example  using  CPT 
code  90935  illustrates  the  proposed 
method(j!ogy  for  increasing  the  work, 
practice  expense,  and  malpractice 
RVUs: 

•  Determine  the  aggregate  allowed 
amounts  and  allowed  services  for  CPT 
code  90935  (hemodialysis  with  a  single 
physician  evaluaiion). 

•  Determine  the  aggregate  allowed 
amounts  for  the  evaluation  and 
management  services  performed  on  the 
same  day  as  CPT  code  90935. 

•  Divide  the  aggregate  allowed 
payment  for  CPT  code  90935  and 
evaluation  and  management  services 
performed  on  the  same  day  by  the 
product  of  the  sum  of  the  national  CF 
and  the  aggregate  allowed  services  for 
CPT  code  90935.  This  computation 
results  in  the  increased  total  RVUs  for 
CPT  code  9i)935. 

•  Appcnion  the  additional  RVUs  to 
the  work,  practice  expense,  and 
malpractice  RVUs  currently  assigned  to 
CPT  code  90935  based  on  the  current 
RVU  shares. 

2.  Payment  for  Outpatient  ESRD-Related 
Services  Under  the  Physician  Fee 
Schedule 

a.  Development  of  thp  monthlv 
capitation  pavment  (MCP).  TheMCP 
was  implemented  in  1983  in  accordance 
with  section  1881(b)(3)  of  the  Act.  It  is 
a  prospective,  comprehensive,  monthly 
payment  for  all  outpatient  ESRD-related 
physicians'  services.  The  payment 
amount  'vas  originally  set  based  on  the 
most  cu:f-nt  reasonable  charge  data 
available  (fiscal  year  (FY)  1981)  for 
internists'  office'visits  for  established 
patients  adjusted  by  a  factor  for  home 
dialysis  patients,  reflecting  the  fact  that 
physician  effort  for  a  home  patient  is  70 
percent  that  of  a  facility  patient.  The 
payment  amounts  for  the  original  MCP 
ranged  from  a  minimum  of  $144  to  a 
maximum  of  S220  reflecting  the 
geographical  variation  in  physicians' 
billing  patterns.  In  1985.  the'Ceneral 
Accounting  Office  (GAO)  found  that  the 
relative  physician  effort  for  home 
dialysis  patients  should  have  been  26 
percent  of  the  effort  for  a  patient 
dialyzed  in  a  facility  (GAO  study  GAO/ 
HRD-«5-14).  Accordingly,  in  1986,  the 
MCP  was  reduced  resulting  in  a  current 
range  of  payment  amounts  from  a 
minimum  of  $132  to  a  maximum  of 
$203  and  an  average  of  approximately 
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K.  Services  Considered  To  Be  Medicare 
Part  A  Services 

Therapeutic  apheresis  (CPT  code 
36520)  is  included  in  the  current  fee 
schedule  as  a  professional  service  with 
work  RVUs.  However,  after  further 
consideration,  we  do  not  believe  this 
service  requires  physician  work  but 
rather  that  it  is  performed  by  the 
physician's  staff  Moreover,  because  this 
procedure  is  usually  performed  iin  a 
hospital  by  hospital  staff,  payment  is 
part  of  the  Part  A  payment  to  the 
hospital.  Therefore,  we  propose  to 
remove  the  physician  work  RVUs  for 
this  code  from  the  fee  schedule  and 
make  this  code  an  "incident-to  '  service 
on  the  fee  schedule.  The  practice 
expense  and  malpractice  expense  RVUs 
for  CPT  code  36520  were  originally 
calculated  on  a  historical  charge  basis. 
We  recalculated  those  RVUs  for  the 
"incident-to"  code  using  the  historical 
charges  for  this  procedure.  We  propose 
to  assign  the  following  RVUs  for  this 
"incident-to"  service:  Practice 
expense — 1.87;  malpractice  expense — 
0.12;  total  RVUs— 1.99.  Under  th>s 
proposed  rule,  the  code  could  be  billed 
for  the  service  only  if  it  is  performed  in 
the  office.  The  savings  resulting  from 
this  proposal  would  be  included  in  the 
budget-neutrality  calculations  for  CV 
1995.    . 

III.  Implementation  of  Omnibus  Budgel 
Reconciliation  Act  of  1993— Pa\TOenl 
for  Antigens  (Allergen  Immunotherapy) 

A  Background  and  Legislative  Change 

Under  allergen  immunotherapy, 
patients  with  allergies  are  injected 
subcutaneously  with  extracts  of  the 
specific  agents  to  which  they  are 
allergic.  At  the  outset,  small  amounts 
are  injected,  but  the  dosage  is  gradutjfy 
increased  until  a  maintenance  level  js 
achieved  and  the  patient  is  desensitized. 
The  allergen  extracts  used  for  this 
therapy  are  called  antigens. 

Medicare  coverage  for  antigens 
prepared  by  a  physician  is  established 
in  section  i861(s)(2)(G)  of  the  Act.  snd 
they  are  currently  paid  for  under  the 
reasonable  charge  payment  method. 
Unlike  many  other  services  for  which 
.Medicare  payment  is  made  to 
physicians,  antigens  were  net  included 
within  the  scope  of  services  paid  under 
the  Medicare  physician  fee  schedule. 
This  was  changed  by  section  13518  of 
OBRA  '93.  Subject  to  the  Secretary 'y 
discretion,  that  section  made  services 
covered  under  section  1861(s){2)(G)  of 
the  Act — that  is,  antigens  prepared  by  a 
physician — subject  to  the  Medicare 
physician  fee  schedule.  This  change  a 
effective  for  services  furnished 
beginning  January  1,  1995. 
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In  this  proposed  rule,  we  describe  the 
RVUs  and  other  pohcy  provisions  that 
we  pian  to  implement  in  bringing 
antigens  under  the  Medicare  physician 
fee  schedule. 

B.  CPT  and  HCPCS  Codes 

There  are  five  J  codes  (level  2  HCPCS 
codes]  that  represent  antigens  in  the 
1994  HCPCS.  Those  codes  are: 


HCPCS  code 


J0220 
J0230 

J02J0 
.J7010 
J7020.  , 


Description 


'njection,  allergy  desen^it'za- 
tion,  aqueous  preparation. 

Injection.  a«ergy  desensitiza- 
fion,  Alfpyral. 

Injectton.  allergy  desensitiza- 
tion.  emufstcn  not  specified. 

V'a!  of  allergy  vaccine,  single 
dose. 

Vial  of  allergy  vaccine,  mul- 
tiple dose. 


Thsse  codes  are  infrequently  ust-d  and 
do  not  represent  a  significant  number  of 
Medicdje  allowed  charges.  (In  1993, 
there  were  only  about  380,000  allowed 
services,  repre-senting  $2.3  million.) 
instead  of  u.sinc!  these  J  codes.  mo?t 
physicidns  bill  for  antigens  under 
appropriaie  CPT  codes.  We  are 
proposing  to  elijninate  the  use  of  these 
antigen  [codes,  tlierebv  requiring  all 
physicians  to  bill  under  the  CPT  codes. 
To  understand  the  antigen  CPT  codes 
and  their  use  by  allergists,  we  consuhed 
with  tlie  Joint  Council  of  Allergy  and 
hnmunology  (jCAI).  The  JC\I  is  an 
organization  of  allergists  and 
immunologists  whose  sponsors  are  the 
American  Academy  of  Allergy  and 
Immunology  and  the  American  College 
of  Allergy  and  Immunology. 

Within  the  CPT  codes  there  are 
currently  three  types  of  codes.  The  first 
type  is  the  injoction-only  code.  It  docs 
not  include  die  cx^'Rct  or  the 
preparation  of  the  extract.  CPT  code 
95115  represents  a  single  injection,  and 
CPT  code  95117  represents  multiple 
(that  is,  two  or  more)  injections.  Because 
they  do  not  include  antigen  extract, 
these  codes  are  already  being  paid 
under  the  Medicare  physician  fee 
schedule  and  have  been  paid  in  that 
manner  since  fee  schedule  payments 
began  in  January  1992. 

The  second  type  of  antigen  code  is  the 
extract/extract  preparation  code.  These 
codes  represent  the  preparation  of  the 
antigen,  the  antigen  extract  itself,  ind 
the  physician's  asses-smcnt  of  the 
history  and  skin  testing  to  determine 
which  antigens  to  use,  in  which 
concentrations,  and  in  what  volumes. 
These  codes  include  CPT  code  95 144 
(single  dose  vials)  and  CPT  code  95165 
(multiple  dose  vials).  However,  for 
stinging  insect  venoms,  the  extract/ 


extract  preparation  codes  are  the 
following: 

•  CPT  code  951 45.  multiple  dose 
vials  for  single  venom. 

•  CPT  code  95146.  multiple  dose 
vials  for  two  venoms. 

•  CPT  code  95147,  multiple  dose 
vials  for  tfiree  venoms. 

•  CPT  code  95148.  multiple  dose 
vials  for  four  venoms. 

•  CPT  code  95149,  multiple  dose 
vials  for  five  venoms. 

Also,  a  final  extract 'e.xtract 
preparation  CPT  code  is  95170  (muUiple 
dose  vials  of  whole  body  extract  of 
biting  insect  or  other  arthropod).  For  all 
of  these  codes,  the  biller  is  required  to 
specify  the  number  of  doses  for  which 
he  or  she  is  billing.  For  the  venom 
extracts,  if  a  code  represents  more  than 
one  veno.m,  when  there  is  one  dose  of 
each  venom  furnished,  that  constitutes 
one  overall  dose  for  the  code,  hi  other 
words,  in  order  for  there  to  be  one  dose 
of  a  multiple  venom  code,  there  has  to 
be  one  dose  of  each  of  the  venom.s. 

The  third  type  of  antigen  code  is  the 
complete  service  code.  These  codes 
include  the  injection  as  well  as  the 
ex-tract  and  die  extract  preparation.  The 
complete  service  codes  include: 

•  CPT  code  95120,  single  injection, 
including  extract.  This  code  is 
equivalent  to  CPT  code  95115  plus  CPT 
code  95165  (one  dose). 

•  CPT  code  95125,  multiple 
injections,  including  extract.  This  code 
IS  equivalent  to  CPT  code  95117  plus 
CPT  code  95165  (two  doses).  We  have 
been  advised  that  the  complete  CPT 
codes  (95120  and  95125)  never  equal 
the  single  dose  vial  CPT  code  95144 
plus  CPT  code  95115  or  CPT  code  951 1 7 
because  there  are  virtually  no 
circumstances  when  an  allergist  who  is 
administeri.ng  an  injection  should  be 
doing  so  from  a  single  dose  vial. 
Supposedly,  all  allergists  administering 
the  shots  themselves  do  so  from 
multiple  dose  vials.  They  mix  and 
furnish  single  dose  vials  only  for 
administration  by  some  other  physician 
and  that  other  physician  would  be 
billing  an  injection-only  code— either 
CPT  code  95115  or  95117.) 

•  CPT  code  95130.  injection  for  single 
stinging  insect  venom.  This  code  is 
equivalent  to  CPT  code  951 15  plus  CPT 
code  95145  (one  dose  of  one  venom). 

•  CPT  code  95131,  injecrions  for  two 
stinging  insect  venoms.  This  code  is 
equivalent  to  CPT  code  95 1 1 7  plus  CPT 
code  95146  (one  dose  each  of  two 
venoms — which  is  equal  to  one  overall 
dose  of  code  CPT  cede  95 146). 

•  CPT  code  95132,  injections  for  three 
stinging  insect  venoms.  This  code  is 
equivalent  to  CPT  code  951 17  plus  CPT 
code  95147  (one  dose  each  of  three 


venoms— which  is  equal  to  one  overall 
dose  of  CPT  code  95147). 

•  CPT  code  95133.  injections  for  four 
stinging  insect  venoms.  This  code  is 
equivalent  to  CPT  code  951 17  plus  CPT 
code  95148  (one  dose  each  of  four 
venoms — which  is  equal  to  one  overall 
dose  of  CPT  code  95148). 

•  CPT  code  95134.  injections  for  five 
stinging  insect  venoms.  This  code  is 
equivalent  to  CPT  code  95117  plus  CPT 
code  95149  (one  dose  each  of  five 
venoms- which  is  equal  to  one  overall 
dose  of  CPT  code  95149). 

The  Erst  two  types  of  CPT  code  (that 
is.  injectioa-oniy  and  extract/extract 
preparation)  are  frequently  used  in 
situations  when  the  allergist  who 
prepares  and  furnishes  the  extract  does 
not  perform  the  injection.  In  many 
cases,  those  injections  may  be  furnished 
by  primary  care  physicians  to  whom  the 
allergist  has  sent  the  extract  for  a 
particular  patient.  In  those  instances, 
the  injection  code  is  billed  by  the 
primary  care  physician  and  the  extract/ 
extract  preparation  code  is  billed  by  the 
allergist.  About  50  percent  of  cllergists 
also  use  these  two  types  of  codes  in 
tandem,  rather  than  billing  the  complete 
service  code.  In  other  words,  they  bill 
separately  for  the  two  services  that  they 
furnish.  The  complete  service  codes  are 
billed  by  the  other  half  of  the  allergists 
when  they  furnish  both  the  injection 
and  the  extract. 

We  are  proposing  to  no  longer  permit 
payment  under  the  complete  service 
codes.  Although  approximately  half  of 
the  allergists  are  using  these  codes,  we 
believe  that  it  is  virtually  impossible  to 
guarantee  accurate  payment  under 
them.  As  has  been  recommended  to  us 
by  JCAI,  paym.ent  for  the  complete 
codes  should  be  the  same  as  payment 
for  the  equivalent  component  codes. 
However,  in  oiu  judgment,  that  cannot 
be  accomphshed  under  the  ■complete" 
codes.  For  example.  CPT  code  95120  is 
equivalent  to  CPT  code  95115  plus  CPT 
code  95165.  one  dose.  Thus,  we  would 
recommend  single  or  constant  RVUs  for 
CPT  code  95120— equalling  one 
injection  and  one  dose  of  extract. 
Presumably,  if  on  the  same  day  an 
allergist  provides  a  10-dose  vial  to  a 
patient  and  also  gives  one  dose  of  it  in 
one  injection,  the  allergist  could  bill 
either  CPT  code  95120  and  CPT  code 
95165  (nine  doses),  or  the  aliereist  could 
bill  CPT  code  95115  (sineie  .njection) 
plus  CPT  code  95165  (lQ"doses).  The 
payment  result  would  bs  the  same,  but 
we  believe  that  the  first  approach  is  too 
complicated  and  prone  to  errors  on  the 
part  of  both  physicians  and  Medicare 
carriers.  Similarly,  we  are  not  entirely 
convinced  that  no  allergists  furnishing 
injections  would  bill  for  CPT  code 
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95144  (single  dose  vial  of  extract). 
Under  our  payment  system,  a  complete 
service  code  must  have  a  one  per  dose 
price.  However,  that  is  not  possible  if 
more  than  one  option  for  furnishing  the 
complete  senice  is  available  and  those 
options  have  different  resource  costs.  If 
indeed  an  allergist  does  furnish  and 
inject  from  a  single  dose  vial,  then  the 
pricing  of  the  complete  service  is  not 
easily  determined.  The  price  for  the 
complete  service  could  be  the  sum  of 
the  injection  plus  a  dose  from  a  multiple 
dose  vial  or  the  sum  of  the  injection 
plus  a  dose  from  a  single  dose  vial.  The 
permutations  of  what  the  complete 
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D.  Budget  Neutrality 

Section  13518  of  OBRA  '92  requires 
that,  in  1995,  we  spend  the  same  for 
sntigens  under  the  fee  schedule  that  we 
would  have  spent  for  them  under  the 
current  payment  system.  Because  of  the 
variations  in  the  current  payment 
svstem,  it  is  impossible  to  implement 
this  budget  neutrality  requirement. 
Currently,  there  is  wide  variation  in  the 
way  in  which  Medicare  carriers  pay  for 
antigens.  Some  pay  per  dose.  Some  pay 
on  the  basis  of  volume,  and  still  other.s" 
pay  on  the  basis  of  volume  and 
concentration.  There  is  no  single 
reliable  and  uniform  unit  of  service 
across  all  carriers.  This  means, 
therefore,  that  we  are'unable  to 
precisely  relate  current  frequencies  to 
those  that  would  occur  under  the  fee 
schedu.'-  nnd.  in  the  absence  of  doing 
so,  wc  are  unable  to  guarantee  budget 
neutrality  within  the  antigen  category. 
We  believe,  however,  that  the 
allowances  being  proposed  are 
reasonable,  and  we  have  no  basis  for 
concluding  that  they  would  result  in 
either  increased  or  decreased 
expenditures  compared  with  the 
existing  system. 

Since  CPT  codes  95115  and  95117 
(injection-only)  are  currently  paid  under 
the  physician  fee  schedule  and  since  we 
propose  changes  in  the  allowances  for 
these  services,  we  are  subjecting  these 
RVU  changes  to  the  overall  budget 
neutrality  adjustment  for  fee  schedule 
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about  establishing  one  fair  price  for  each 
complete  code  (although  the  code  migh' 
represent  more  than  one  means  of 
delivering  the  service  and  those  means 
have  different  resource  costs), 

C.  Proposed  RVUs 

We  are  proposing  to  accept  the  RVUs 
that  have  been  recommended  to  vis  by 
JCAl.  The  JCAI  recommendaljcns 
include  not  only  RVUs  for  the  antigen 
codes,  but  also  RVUs  for  the  mieclion- 
only  codes.  The  JCAl  recommendations 
for  the  injection-only  cedes  aje  jiightly 
less  than  the  1994  RVUs  for  rhose  codes. 
The  proposed  RVUs  are; 
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53819),  currently  excludes  cJinit&l 
laboratory  services  furnished  jn  hospital 
outpatient  departments  becatise  ihe 
hospital  cost  reports  related  Jo  thf-<e 
services  were  not  readily  avaikbk 
under  data  collection  sysler/js  in  p^ace 
at  the  time.  Because  we  now  have  the 
capacity  to  use  this  infor.-wotidn.  end 
because  physicians  are  respoiisible  for 
the  volume  and  intensity  oi  tfejts 
performed  regardless  of  the  selling,  we 
propose  to  include  clinical  Jaborc^tory 
services  furnished  in  hospital!  r  .itpaf ienl 
departments  in  the  MX'PS  Ccku:ction-. 
beginning  in  FY  1996.  The  physician  fee 
schedule  update  would,  thereicre.  be 
affected  bv  this  change  beg:n.-:if,g  CY 
1998. 

V.  Changes  to  the  Regulations 

In  §410. 152(b)(4).  concemine 
payment  under  Part  B.  we  would 
recognize  that  payment  may  be  bcsed  f-n 
other  payment  methodologies  (for 
example,  the  physician  fee  schedule) 
than  simply  on  a  reasonable  chanpe 
basis. 

in  §414.2  ('Definitions),  we  would 
add  the  definition  of  "antigens  '  ;jnder 
the  definition  of  "physicians'  services." 

In  §  414.4  ("Fee  schedule  areas  ).  in 
paragraph  (b).  we  would  add  Iowa  as  an 
additional  statewide  fee  schedule  crta. 

We  would  add  a  new  §  414.39 
("Special  rules  for  payment  of  care  plan 
oversight"). 

In  §414.314  ("Monthly  capitation 
payment  method  ").  we  would  revise 
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paragraph  (c)  ("Determination  of 
payment  amount")  to  indicate  that  the 
MCP  is  paid  imder  the  Medicare 
physician  fee  schedule  described  in  part 
414.  We  would  also  remove  paragraph 
(d)  ("Publication  of  payTnent  amount") 
of  this  section  because  the  MCP  rate 
would  be  published  with  all  other 
physician  services  paid  under  the 
physician  fee  schedule. 

VI.  Collection  of  Information 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq). 

VII.  Response  to  Comments 

B*?cause  of  the  large  nuniber.of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  bv  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  document. 

VIII.  Regulatory  Impact  Analysis 

A.  Uegulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibilitv  Act 
(RFA)  (5  U.S.C.  601  through  6"l2)  unless 
the  Secretary  certifies  that  a  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  all 
physicians  are  considered  to  be  small 
entities. 

This  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
suhsinniia!  r.r.mber  of  small  entities. 
Nevertheless,  we  are  preparing  a 
regulatory  flexibility  analysis  because 
the  provisions  of  this  rule  are  expected 
to  have  varying  effects  on  the 
distribution  of  Medicare  physician 
payments  across  specialties  and  across 
geographic  areas.  We  anticipate  that 
virtually  all  of  the  approximately 
500,000  physicians  who  furnish  covered 
services  to  ivledicare  beneficiaries 
would  be  affected  by  one  or  more 
provisions  of  this  rule.  In  addition, 
physicians  who  are  paid  by  private 
insurers  for  non-Medicare  services 
would  be  affected  to  the  extent  that  they 
are  paid  by  private  insurers  that  choose 
to  use  the  proposed  RVLTs.  However, 


with  few  exceptions,  we  expect  that  the 
impact  would  be  limited. 

If  these  proposals  result  in  increases 
in  Medicare  payment  amounts, 
beneficiary  Uability  would  also  increase 
because  the  coinsurance  amounts  would 
increase.  In  addition,  if  nonparticipating 
physicians  do  not  accept  assignment, 
the  amount  that  they  may  bill  above  the 
fee  schedule  amount  would  also 
increase  because  the  limiting  charge  for 
the  service  would  increase.  If  a  proposal 
results  in  a  decrease  in  Medicare 
payment  amounts  or  the  bundling  of 
payment  for  one  service  into  payment 
for  another,  beneficiary  liability  would 
decrease. 

With  respect  to  the  proposal  to 
include  the  MCP  under  the  Medicare 
physician  fee  schedule,  we  are  unable  to 
estimate  the  impact  at  this  time  because 
we  are  not  proposing  RVUs  for  the 
ser\'ice. 

Section  1848(c)(2)(B)  of  the  Act 
requires  that  adjustments  to  R\aJs  in  a 
year  may  not  cause  the  amount  of 
expenditures  for  the  year  to  differ  by 
more  than  S20  milhon  from  the  amount 
of  expenditures  that  would  have  been 
made  if  these  adjustments  had  not  been 
made.  If  this  threshold  is  exceeded,  we 
make  adjustments  to  the  RVUs  in  order 
to  preserve  budget  neutrality.  The 
proposals  discussed  in  sections  B 
through  F  below  would  have  no  impact 
on  total  Medicare  expenditures  because 
the  effects  of  these  changes  would  be 
neutralized  in  the  establishment  of 
RVUs  for  1995. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  proposed 
rule  was  reviewed  by  the  Office  of 
Management  and  Budget. 

B.  Effects  of  Implementing  Proposed 
Changes  to  GPCIs 

The  revised  GPCIs  would  be 
implemented  in  a  budget-neutral 
manner.  They  would  not  change  the 
total  national  physician  fee  schedule 
payments  that  would  have  been  made  in 
1995  had  the  current  GPCIs  been 
retained.  Tre  revised  GPCIs  would 
merely  redistribute  payments  among  fee 
schedule  payment  areas.  The  general 
geographic  effects  of  this  retlistribution 
are  set  forth  in  Addendum  D. 

The  overall  effect  of  the  GPCI  changes 
cannot  be  estimated  by  summing  the" 
effects  of  the  work,  practice  expense, 
and  malpractice  changes.  Merely 
summing  the  changes  w^ould  result  in  an 
incorrect  increase  or  decrease.  The 
effects  are  not  additive  because  each  of 
the  three  GPCI  components  have 
different  weights.  A  complete 
discussion,  with  examples,  of  the 
revised  GPCIs  can  be  foimd  in  section 
II.  A. 3.  of  this  proposed  mle. 


Again,  we  stress  that  the  GPCIs 
measure  relative  cost  differences  among 
areas  compared  to  the  national  average. 
The  national  average  cost  is  represented 
by  a  value  of  about  1.0.  (It  is  not  exactly 
1 .0  because  of  budget-neutrality 
rescaling.)  A  revised  GPCI  showing  a 
decrease  fi-om  the  current  value  does  not 
necessarily  mean  that  absolute  costs  of 
an  individual  physician  or  absolute 
costs  in  an  area  have  decreased.  Rather, 
it  means  that  costs  in  that  area  have 
decreased  compared  to  national  average 
costs.  In  other  words,  national  average 
costs  increased  more  than  did  area 
costs. 

C.  Payment  Area  (Locality)  Changes 

The  change  to  convert  Iowa  to  a 
statewide  payment  area  effective 
January  1,  1995,  would  be  made  on  a 
budget-neutral  basis  within  the  State. 
However,  some  modest  redistribution  in 
payments  could  occur  within  the  State. 
From  our  past  experience,  redistribution 
of  payments  would  flow  from  urban 
areas,  which  usually  have  had  higher 
GPCIs  before  the  change,  to  rural  areas, 
which  usually  have  had  lower  GPCIs 
before  the  change.  We  estimate  this 
redistribution  to  be  generally  in  the 
range  of  1  to  3  percent.  These  estimates 
represent  aggregate  effects  among  the 
areas  of  the  State.  The  effect  on 
individual  physicians  would  vary 
depending  on  factors  such  as  the'mix 
and  volume  of  their  services  to 
Medicare  beneficiaries. 

D.  Effects  of  Proposed  Work  RVUs  for 
Carrier-Priced  and  Non-Medicare  CRT 
Codes 

We  are  proposing  to  create  RVUs  for 
1 1  CPT  codes  for  services  not  covered 
by  Medicare  and  for  60  codes  for 
services  that  are  currently  carrier- 
priced.  An  example  of  a  ser\'ice  not 
covered  by  Medicare  is  CPT  code  92340 
(fitting  of  monofocal  spectacles,  except 
for  aphakia).  In  general,  the  services  that 
are  currently  carrier-priced  are  rarely 
furnished  to  Medicare  beneficiaries.  An 
example  of  a  carrier-priced  service  is 
CPT  code  99431  (history  and 
examination  of  the  normal  newborn 
infant).  This  effort  would  benefit  State 
Medicaid  programs  and  private  insurers 
that  base  their  payment,  in  whole  or  in 
part,  on  the  Medicare  physician  fee 
schedule.  We  are  not  able  to  estunate 
the  total  national  impact  of  the  creation 
of  these  RVUs  because  we  do  not  know 
the  frequency  of  the  use  of  RVUs  by 
payers  other  than  Medicare.  Also,  we  do 
not  know  how  third-party  payments 
based  on  our  RVUs  would  compare  to 
the  payments  currently  made  bv  these 
payers. 
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E.  Effects  of  Proposed  Payment  Policy 
Revisions 

1.  Separate  Payment  for  Physician  Care 
Plan  Oversight  Services 

We  propose  to  pay  for  rare  plan 
oversight  services  for  patients  rer.eiving 
HHA  se.n'ices  that  are  covered  by 
Medicare.  We  propose  to  establish  a  fee 
schedule  payment  amount  based  on 
1.63  RVUs,  which,  by  applying  the 
nonsurgical  CF,  results  in  a  monthly 
payment  amount  of  approximately  $54 

Preliminary  studies  based  on  HHA 
utilization  data  indicate  that  payment 
for  this  service  would  be  allowed  for 
epproximslely  5.25  million  claims  per 
year  and  would  result  in  increased 
Medicare  expenditures  of  approximately 
S210  million  for  1995.  Thus,  we  ' 
et  limate  that  a  reduction  of 
approximately  0.7  percent  in  the  RVUs 
for  oJher  services  would  be  required  to 
oiiset  this  amount  to  retain  budget 
neutrality.  We  would  consider  this 
adjustment  to  be  "interim'  for  three 
years,  during  which  time  we  would 
monitor  utiiiziition  of  this  service.  If 
utilization  is  significantly  higher  than 
our  estimate,  we  would  make  an 
additional  adjustment  to  achieve  budgrl 
neiit/ality. 

If  we  implt2inent  this  pohf.y, 
heneficidries  overall  would  not  sustain 
any  change  in  coinsurance  amounts  or 
out-of-pocket  costs.  Because  we  are 
making  this  a  budget-neutral  change,  we 
would  therefore  be  reducing  the  allowed 
fee  for  all  other  physician  services  in 
ortler  to  pay  for  care  plan  oversight.  We 
estimate  that  the  average  HHA 
beneficiary  would  be  liable  for 
approximately  S16  in  coinsurance  for 
tare  plan  oversight  services  each  year. 
Since  an  estimated  75  percent  of 
beneficiaries  have  either  Medigap 
policies  or  Medicaid  coverage  for  the 
coinsurance  amounts,  only  a  limited 
number  of  beneficiaries  would  see  any 
financial  impact  due  to  this  change. 
Approximately  10  percent  of 
bcnnnc  -dries  receive  services  from 
nonparticipating  physicians.  These 
beneficiaries  would  Iw  liable  for  any 
amount  that  exceeds  the  Medicare- 
approved  amount  up  to  the  limiting 
charije  for  this  service.  We  believe  the 
additional  monthly  amount  because  of 
tlie  limiting  charge  provision  would  be 
approximately  $8.  Any  impact  on 
physicians  who  do  not  furnish  this 
ser.ice  would  result  from  our  reducing 
the  RVUs  for  other  physician  services  to 
tchieve  budget  neutrality. 

2.  Payment  for  Multiple  Surgical 
Procedures 

We  propose  to  revise  our  methtNl  of 
payment  for  multiple  surgical 


procedures  perform)  d  on  the  same 
patient  on  the  same  lay  by  the  .same 
physician.  We  curre  itly  have  three 
different  sets  of  mul  iple  surgery  rules. 
We  are  not  proposin  }  to  change  the 
dermatology  or  endc  scopy  multiple 
surgery  rules.  We  ari  t  proposing  to 
revise  only  the  stanc  ard  multiple 
surgery  rule  that  cur  rently  requires 
carriers  to  rank  the  j  rocedures  by 
payment  amount  am  I  base  payment  on 
the  highest  priced  pi  ocedure  at  the 
lesser  of  actual  char  es  or  100  percent 
of  thp  fee  schedule  a  iiount;  the  second 
procedure  at  50  perc  Jiit;  the  thiid, 
fourth,  and  fifth  pra  edures  at  25 
percent;  and  procedi  ires  subsequent  to 
the  fifth  procedure  "  ly  report"  based  on 
documentation  of  th ;  services 
furnished. 

We  propose  to  rev  se  the  current 
standard  multiple  si  rgery  policj'  to  base 
payment  to  physicia  is  on  the  lesser  of 
actual  charges  or  10<  percent  for  the 
highest  priced  proco  lure,  and  the  lessor 
of  actual  charges  or  1  0  percent  for  the 
second  througji  fifth  procedures. 
Procedures  perfcrm*  d  £ubs<iquent  to  the 
fifth  procedure  wou  d  continue  to  he 
paid  "by  report"  has  ?d  on 
documentation  of  fh  i  services 
furnished.  Under  th:  >  proposed  change, 
the  standard  maltip  ;  surgery  policy 
would  be  the  same  a  ;  the  current  policy 
that  applies  to  muhi  )le  dermatology 
procedures.  This  ch<  nge  in  payment 
policy  would  simpli  y  carrier  payment 
procedures  because^  ve  would  have  two, 
rather  than  three,  mi  Jtiple  siugery 
poUcies. 

Preliminary  studit  >  of  1902 
utilization  and  cost  (  ata  indicate  that 
this  change  to  the  IC  J/50/50/50/50 
percent  payment  po  icy  would  result  in 
increased  Medic  are   layments  of 
approximately  S37  r  iliion,  were  it  not 
for  the  budget-neutr.  lity  adju.stment  to 
all  RVUs  that  we  wo  jld  make  if  we 
implement  this  chan  ;e.  Our  preliminary 
estimate  is  that  this  ;  hange  would 
require  a  reduction  i  i  all  RVl?s  of  about 
0.1  percent.  This  est  maT"  .rny  change 
in  the  final  rule  base  i  on  a  .sview  of 
1993  utilization  and  ihe  level  of  the 
updates  for  1995. 

If  we  implement  t)  is  proposal, 
beneficiary  liability  i  irould  increase 
because  the  coinsura  nee  for  the  third 
through  fifth  service;  would  increase. 
This  would  occur  be  :ause  physicians 
who  perform  multip  e  procedures  that 
are  now  paid  on  the  lasis  of  the  lesser 
of  the  actual  charge  <  r  25  percent  of  the 
fee  schedule  paymen  t  for  the  third 
through  fifth  procedikres  would  be  paid 
twice  as  much  for  the  third  through  fifth 
procedures  performed  on  the  same  day 
for  a  patient,  and  the  coinsurance  is  a 
fixed  percent  of  the  { mount  Medicare 


riday,  June  24,  1994  /  Proposed  Rules 


pays.  In  addition,  the  amount  that 
nonparticipating  physicians  may  bill 
over  the  fee  schedule  amount  if  they  do 
not  accept  assignment  would  also 
increase  because  the  limiting  charge  is 
a  percent  of  the  fee  schedule  amount. 
However,  beneficiary  liability  may  be 
reduced  slightly  in  the  aggregate  as  a 
result  of  slightly  lower  payments  for 
other  services. 

Physicians  who  do  not  perfonn  the 
surgical  procedures  to  which  this  policy 
appUes  may  have  the  RVUs  for  the 
.services  they  perform  slightly  reduced 
as  a  result  of  this  policy  change 

3.  Application  of  Site-of-.'jervice 
Payment  Differential 

We  propo.'^ie  to  revise  the  current  list 
of  surgical  procedures  subject  to  the 
site-of-service  limitation  using  1993 
data.  The  revised  list  would  be  eilet;tive 
for  se.'X'ices  furnished  beginning  January 
1,  1995.  To  avoid  any  concern  about  the 
statistical  valitlity  of  the  data  for  low 
volume  procedures,  we  would  exclude 
any  procedure  perfonned  less  th.m  100 
times  a  year  unless  the  procedure  i«:  p;?rl 
of  a  "family"  of  codes  that  meets  the 
requirements  to  be  on  the  site-of-service 
list.  We  arc  proposing  to  add 
approximately  230  codes  and  rr.nnove  a 
codes  from  the  sile-of-service  list  b;'sed 
on  1993  data  and  criteria.  Were  it  not  for 
budget-neutrality  adjustments  we 
estimate  that  these  additions  would 
result  in  an  $11.9  million  reduction  in 
Medicare  payments. 

4.  Bundled  Services 

The  proposed  bundling  of  the 
following  services  would  mean  th.tt 
physicians  who  are  currently  billing  foi 
and  receiving  separate  payment  for  the 
.•'>>r\>ir,es  would  no  longer  do  so. 

a.  Generation  and  intprpretotion  of 
notomated  data  (CPT  codes  78800  nud 
78891).  These  two  rodcs  should  lie 
billed  in  addition  to  the  primary 
procedure,  but  in  CY  1992.  CFT  rcuU'y 
78890  and'78891  were  billed  in 
combination  with  another  proceiliiie 
only  12.7  and  2.5  percent  of  the  time, 
respectively.  The  data  indicate  that 
these  codes  are  being  reported 
incorrectly.  We  would  implement  the 
proposal  to  bundle  these  codes  into  the 
codes  for  the  primary  procedure  in  a 
budget-neutral  manner  by  redistributing 
the  RVUs  currently  assigned  to  CPT 
codes  78890  and  78891  across  all  codes. 
The  expenditure  for  these  services  in  CY 
1992  was  $1.6  million  for  approximately 
38.000  services.  The  effect  of  this 
change  on  individual  physicians  would 
be  minimal. 

b.  Noninvasive  ear  or  pulse  oximetry 
(CPT coda  94760).  We  propose  that 
payment  for  this  procedure  be 
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considered  bundled  into  the  RVUs  of 
the  procedure  requiring  the  pulse 
oximetjy  testing.  We  would  implement 
this  proposal  in  a  budget-neutral 
manner  by  redistributing  the  0.27  RVUs 
currently  assigned  to  CPT  code  94760 
across  all  services.  The  expenditure  for 
this  procedure  in  CY  1992  was  S5.3 
million  for  4  million  services.  Since 
b«»th  the  RVUs  and  the  current 
frequency  for  code  94760  are  small,  any 
effect  of  redistributing  the  RVUs  over  a'll 
sen-ices  would  be  minimal. 

5.  RVUs  for  Doppler  Echocardiography 
(CPT  Code  93325) 

We  are  proposing  to  redistribute  the 
RVUs  a.ssigned  to  CPT  code  93325 
(Doppler  color  flew  velocity  mapping). 
This  procedure  was  originally  classified 
as  a  TC  service  only,  without  a  PC.  As 
a  result  of  the  refinement  process  for 
1993,  we  established  a  PC  for  the 
procedure  primarily  at  the  expense  of 
(he  TC.  While  physicians  and  other 
entities  billing  for  the  complete  or 
global  ser\'ice5  were  unaffected  by  this 
change,  physiological  laboratoriws 
billing  the  TC  saw  their  pavnienls 
reduced  by  more  than  one-half. 

If  adopted,  this  proposed  rule  would 
approximately  double  tlie  fre  schedule 
payment  amount  for  the  TC  of  CPT  code 
9332.-J  when  the  sen^ice  is  furnished  in 
no:ihospital  settings.  Payment  for  the  PC 
nf  the  procedure  in  settings  such  as 
hospitals,  in  which  the  PC  only  is 
bi'ifd.  would  be  reduced  by  over  90 
percent.  Globa!  paymertc  for  procedures 
furr.i.jhed  in  physicians*  offices  ar.d 
other  nonhospital  settings  would  be 
unaffected  by  adoption  of  this  prrtposfd 
n:!o. 


'i.  N'uclea;-  Vte  heme 

It  is  our  understanding  tJiat  many 
tun  iurs  currently  do  not  pp.y  for  the 
second  procedure  of  certain  nuclear 
medicine  multiple  diagnostic 
procedures.  However,  we  believe  that 
patients  with  certain  malignancies  mav 
require  multiple  nuclear  medicine       '  ' 
diagnostic  procedures.  Under  this 
proposal,  carriers  would  pay  the  full  fee 
schedule  payment  for  the  procedure 
with  the  highest  payment  and  50 
percent  for  the  second  procedure.  We 
believe  that  the  overall  effect  of  this 
proposal  would  be  minimal.  If  there  are 
carriers  that  currently  pay  in  hill  for  the 
second  procedure,  payments  for  these 
ser\'ices  would  be  reduced.  Further, 
there  would  be  a  slight  increase  in 
payments  by  carriers  that  currently  do 
not  pay  for  the  second  procedure. 


7  ESRD— Hospital  InpaUent  Dialysis  on 
the  Same  Day  as  an  Evaluation  and 
Management  Service 

We  consider  physician  dialysis 
services  to  be  an  evaluation  and 
management  service  and  believe 
dialysis  should  be  treated  similarly  to 
all  other  evaluation  and  management 
services.  Therefore,  we  propose  to  pay 
for  either  an  evaluation  and 
management  code  or  a  physician 
dialysis  code,  but  not  both,  when 
furnished  on  tlie  same  day.  According  to 
CY  1992  data,  evaluation  and 
management  ser\^ices  were  furnished  on 
the  same  day  as  dialysis  services 
approximately  263.500  times  and 
allowed  amounts  for  these  services 
approximated  $9.5  million.  Our 
proposal  would  be  implemented  in  a 
budget -neutral  manner  Ijecause  the 
RVUs  for  the  evaluation  and 
management  codes  would  be 
redistributed  across  the  four  dialysis 
codes.  This  change  would  increase 
payments  for  the  four  dialysis  services. 

8.  Services  Considered  To  Be  Medicarp 
Part  A  Services 

Therapeutic  apheresis  (CPT  code 
36520)  is  currently  performed  in  the 
office  setting  5.39  perc-nt  of  th.;  time,  in 
the  inpatient  hospital  setting  62.09 
percent  of  the  time,  and  in  the 
outpatinnt  hospital  settiiij?  30.47  percent 
of  the  time.  In  1992.  totarexpenditures 
for  therapeutic  apheresis  in  tliese 
settings  were  Sl.904,03fi.  Bv  dosignating 
this  servict^  as  an  "incident-to"  service 
and  allowing  payment  only  when  the 
service  is  performed  in  the  office 
setting,  we  estimate  that  an  additional 
31. 3  million  would  be  saved.  These 
savings  would  be  included  m  the  budget 
neutrality  calculations  and,  thus, 
redistribftf  cl  -mong  the  other  services 
under  the  i.-n  schedule.  Wc  do  not 
anticipate  that  this  proposal  would  have 
an  impact  on  hospitals. 

F.  Effects  of  Payment  for  Ar.tigens 
(Allergen  Immunotherapy) 

Effective  for  services  furnished 
begimiing  January  1.  1995.  we  are 
proposing  to  eliminate  the  use  of 
HCPCS  antigen  J  codes  and  require  all 
physicians  to  bill  for  allergy  therapy 
services  using  the  CPT  codes  described 
in  detail  in  section  III  of  this  preamble. 
We  are  also  proposing  to  no  longer 
permit  payment  under  the  CPT  allergy 
complete  service  codes  that  are  used  by 
approximately  half  of  die  allergists. 

Because  of  the  variations  in  the 
current  payment  system,  we  are  unable 
to  precisely  relate  current  frequencies  to 
those  that  would  occur  under  the  fee 
schedule.  Therefore,  we  are  unable  to 


ensure  budget  neutraUtv  within  the 
antigen  category.  We  be'lieve.  however, 
that  the  allowances  being  proposed  are 
reasonable  and  we  have  no  basis  for 
concluding  that  the  RVUs  would  result 
m  a  significant  change  in  expenditures 
compared  with  the  existing  system. 

G.  Change  in  the  MVPS  Calculation  for 
FY  1996 

We  believe  that  clinical  laboratory 
services  performed  in  hospital 
outpatient  settings  should  be  included 
in  the  MVPS  beginning  in  FY  1996. 
Under  present  law.  these  services  would 
be  included  in  the  "other  nonsurgical" 
MVPS  category.  This  proposal  would 
affect  the  update  beginning  in  CY  1998, 
which  is  based  on  the  1996  MVTS. 
Based  on  current  assumptions,  this 
change  would  result  in  estimated 
savings  o;$25  million  in  FY  1998.  S75 
million  in  FY  1999.  and  S125  million  in 
FY  2000. 

H.  Rural  Hospital  Impact  Statement 

Section  1102(b)  of  tlie  Act  requires  the 
Secretary-  to  prepare  a  regulatory  impact 
analysis  if  a  rule  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  This 
analysis  must  conform  to  the  provision<. 
of  section  603  of  the  RFA.  For  purpose:, 
of  section  11 02(b)  of  tlie  Act,  we  d.-fine 
a  small  rural  hospital  as  a  hospital  that 
is  located  outside  of  a  Met.ropolitan 
Statistical  .^rea  and  has  fownr  th^.n  50 
beds. 

This  proposed  rule  would  have  litli- 
direct  effect  on  payments  to  rural 
hospitals  since  diis  rule  v.-ould  chjngt- 
only  payments  made  to  physicians  and 
certain  other  practitioners  under  Part  E> 
of  the  Medicare  program  and  woi;ld 
make  no  change  in  payments  to  I 

hospitals  under  Part  A.  Wc  du  cot  | 

believe  the  changes  would  ha*  f- ,,  major, 
indirect  effect  on  rural  hospitals.  i 

Therefore,  we  are  not  preparing  an  I 
analysis  for  section  1 102(b)  of  the  Act  * 
since  we  have  determined,  and  the  ' 

Secretary  certifies,  that  this  rule  would 
not  have  a  significant  impact  on  the 
operations  of  a  substantial  numbecof 
small  rural  hospitals. 

List  of  Subjects 

42  CFR  Part  410 

Health  facilities.  Health  professions. 
Kidney  diseases.  Laboratories, 
Medicare,  Rural  areas.  X-rays. 

42  CFR  Part  414 


Administrative  practice  and 
procediu^,  Health  facilities.  Health 
professions,  Medicare.  Physicians, 
Reporting  and  recordkeeping 
requirements. 


i 
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42  CFR  chapter  IV  would  be  amended 
as  set  forth  below: 

PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI) 
BENEFITS 

A.  Part  410  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1832, 1833, 1834, 
1835. 1861(r).  (s),  (aa),  (cc).  and  (ff),  1871. 
and  1881  of  the  Social  Security  Act  (42 
U.S.C  1302, 1395k.  13951, 1395m.  1395n, 
1395x(r),  (s),  (aa),  (cc),  and  (H).  1395hh,  and 
1395rr). 

Subpart  E— Payment  of  SMI  Benefits 

2.  In  §410.152,  the  introductory  text 
of  paragraph  (b)  is  republished  and 
paragraph  (b)(4)  is  revised  to  read  as 
follows: 

§410.152    Amounts  of  payment 

•        •        •        •        » 

(b)  Bosjc  rules  for  payment.  Except  as 
specified  in  paragraphs  (c)  through  (h) 
of  this  section.  Medicare  Part  B  pays  the 
following  amounts: 

(4)  For  services  furnished  by  a  person 
or  an  entity  other  than  those  specified 
in  paragraphs  (b)(1)  through  (b)(3)  of 
this  section,  80  percent  of  the 
reasonable  charges  or  other  payment 
basis  for  the  services. 


PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

B.  Part  414  is  amended  as  set  forth 
below: 


Sut>part  A— General  Provisions 

1.  The  authority  citation  for  part  414, 
subpart  A  continues  to  read  as  follows: 

Authority:  1102. 1832, 1833. 1834, 1842, 
1848, 1861(b)  and  (s).  1862. 1866. 1871,  and 
1881  of  the  Social  Security  Act  as  amended 
(42  U.S.C.  1302, 1395k,  13951, 1395m. 
.  1395u,  1395W-4, 1395x(b)  and  (s),  1395y. 
1395CC,  1395hh,  and  1895rr). 

2.  In  §  414.2,  in  the  definition  of 
"Physicians'  services",  a  new  paragraph 
(6)  is  added  to  read  as  follows: 

§414.2    Definmons.   I 

*  *        •        *     '  * 

Physicians' services  *  *  * 
(6)  Antigens,  as  described  in  section 
1861(s)(2)(G)oftheAct. 

*  *        •        *        ♦ 

3.  In  §  414.4,  paragraph  (b)  is  revised 
to  read  as  follows: 

§414.4    Fee  scheduiftareas. 

*  •        *        •     j  • 

(b)  Statewide  areas.  HCFA  recognizes 
statewide  fee  schedule  areas  for  Iowa, 
Minnesota.  Nebraska.  North  Carolina. 
Ohio,  and  Oklahoma 

*  •        »        *        • 

4.  A  new  §  414.39  Is  added  to  read  as 
follows: 

§414.39    Special  rule«  for  payment  of  care 
plan  oversight 

(a)  General.  Except  as  specified  in 
paragraph  (b)  of  this  section,  payment 
for  care  plan  oversight  is  included  in 
payment  for  visits  and  other  services 
under  the  physician  fee  schedule. 

(b)  Exception.  Separate  payment  is 
made  under  the  following  conditions  for 
beneficiaries  who  receive  HHA  services 
that  are  covered  by  Medicare: 

(1)  The  care  plan  oversight  services 
require  recurrent  physician  supervision 


of  therapy  involving  30  or  more  minutes 
of  the  physician's  time  in  a  30-day 
period. 

(2)  Only  one  physician  per  patient 
may  receive  payment  for  a  30-day 
period.  The  physician  must  have 
furnished  a  service  requiring  a  face-to- 
face  encounter  with  the  patient  at  least 
once  during  the  6-month  period  before 
the  month  for  which  care  plan  oversight 
payment  is  first  billed.  The  physician 
may  not  have  a  significant  financial  or 
contractual  relationship  with  an  HHA  in 
accordance  with  §  424.22(d). 

(3)  Payment  for  care  plan  oversight 
during  a  glolial  period  of  a  siurgery  is 
made  when  the  care  plan  oversight  is 
documented  to  be  unrelated  to  the 
surgery. 

5.  In  §  414.314,  paragraph  (d)  is 
removed  and  paragraph  (c)  is  revised  to 
read  as  follows: 


§414.314 
meltiod. 


Monthly  capitation  payment 


(c)  Determination  of  payment  amount. 
The  MCP  is  paid  under  the  Medicare 
physician  fee  sdiedule  described  in  this 
part  414. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare-Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insitfance  Program) 

Dated:  May  31, 1994. 
Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

Dated;  June  15. 1994. 
Donna  E.  ShaJala, 

.Secretary. 

Note:  The  following  addenda  will  not 
appear  in  the  annual  Code  of  Federal 
Regulations. 


ADDENDUM  A-1994  GEOGRAPHIC  PRACTICE  C03T  INDICES  BY  MEDICARE  CARRIER  AND  LOCALITY 


Carrier  No. 


510.. 

510.. 

510.. 

510.. 

510.. 

510.. 

1020 

1030 

1030 

1030 

1030 

1030 

1030 

520.. 

2050. 

542  . . 

642... 

542... 

2050. 

2050. 


Locality  No. 


5 

4 

2 

1 

6 

3 

1 

5 

1 

7 

99 

2 

8 

13 

26 

14 

11 

13 

18 

19 


Locality  jNan>e 


1 


Birmingtiam,  AL  

Mobile,  AL 

Ncrtti  Central  AL 

Northwest  AL 

Rest  ot  AL ^ 

Souttieast  AL 

Alaska  „ 

Flagstaff  (city),  AZ  

Phoenix,  AZ  

Prescott  (city),  AZ 

Rest  of  Arizona 

Tucson  (city),  AZ  

Yuma  (city).  AZ 

Arkansas 

Anaheim-Santa  Ana.  CA  .. 

BakersfieW.  CA 

Fresno.'Madera,  CA  

Kings/Tulare,  CA  

Los  Angeles.  CA  (1st  of  8) 
Los  Angeles,  CA  (2nd  of  8)  * 


Woric 


0.981 
0.964 
0.970 
0.985 
0.975 
0.972 
1.106 
0.983 
1.003 
0.983 
0.987 
0.987 
0.983 
0.960 
1.046 
1.028 
1.006 
0.999 
1.060 
1.060 


Practice 
expense 


0.913 

0.911 

0.867 

0.869 

0.851 

0.889 

1.255 

0.911 

1.016 

0.911 

0.943 

0.989 

0.911 

0.856 

1.220 

1.050 

1.009 

1.001 

1.196 

t.l96 


Malpractice 


0.824 
0.824 
0.824 
0.824 
0.824 
0.824 
1.042 
1.255 
\2S5 
1.255 
1.255 
1.255 
1.255 
0302 
1.370 
1.370 
1.370 
1.370 
1.370 
1.370 
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Carrier  No. 


2050. 
2050  . 
2050  . 
2050. 
2050. 
2050. 
542... 
542... 
542... 
542... 
542  ... 
542  ... 
542  ... 

542  ... 

542  ... 

2050.. 

542  .... 

542  .... 

2050.. 

542  .... 

542  .... 

2050.. 

550.... 

10230 

10230 

10230 

10230 

570 

580 

590 

590 

590 

590 

1040... 

1040  ... 

1040  ... 

1040  ... 

1120... 

5130... 

5130  ... 

621  

621  

621  

621  

621  

621  

621  

621  

621  

621  

621  

621  

621  

621  

621  

621  

630 

630 

630 

640 

640 

640 

640 

640 

640 

640 

740 

650 

740 

660 

660 


Locality  No. 


20 

21 

22 

23 

24 

25 

3 

10 

12 

1 

2 

7 

27 

4 

15 

28 

5 

6 

16 

9 

8 

17 


Locality  Name 


4 

1 

3 

2 

1 

1 

3 

4 

2 

1 

1 

4 

2 

3 

1 

12 

11 

10 

16 
3 

11 

12 
6 

8 
1 

5 

7 

4 

2 

13 

14 

9 

15 

1 

3 

2 

5 

3 

2 

6 

4 

1 

7 

5 

1 

4 

1 

3 


Los  AngeJes,  CA  (3rd  Of  8)  . 
Los  Angetes,  CA  (4th  of  8)  .. 
Los  Angetes.  CA  (5th  of  8)  .. 
Los  AngeJes,  CA  (6th  of  8)  .. 
Los  Angetes,  CA  (7th  of  8)  .. 
Los  Angeles.  CA  (8th  of  8)«.. 

Marin/Napa/Solano.  CA 

Merced/surr.  cntys.  CA 

Monterey/Santa  Cruz.  CA  ... 

N.  coastal  cntys,  CA  

NE  rural  CA  ."Z 

OaklancJ-Bert<eiey.  CA  

Riverside.  CA 

Sacramento/surr.  cntys.  CA 
San  Bernardino/E.  cntrl  CA  .. 

San  Diego/lmperia!.  CA 

San  Frarx:isco,  CA  

San  Mateo,  CA  

Santa  Bartaara,  CA  " 

Santa  Clara.  CA  " 

Stockton/surr.  cntys.  CA  

Ventura,  CA  

Colorado  

Eastern  CT  ".'.."" 

NW  and  N.  central  CT 

South  central  CT 

SW  CT  ZZl 

Delaware 

DC  t-  MDA/A  sutiurbs  ".".".". 

Fort  Lauderdale.  FL 

Miami,  FL  

N/NC  Florida  cities  ..!!.""!"!!!] 

Rest  of  Florida 

Atlanta.  GA  

Rest  of  Georgia  

Small  GA  cities  02  !." 

Small  GA  cittes  03  ."!."!! 

Hawaii  

North  Idaho ...1....'".. 

South  Idaho  

Champaign-UrtMina,  IL  !** 

Chicago,  IL  

De  Kalb,  IL " 

Decatur.  IL  

East  St.  Louis.  IL 

Kankakee,  IL 

Normal,  IL  '""Z. 

Northwest,  IL  

Peoria,  IL  

Quincy,  IL  

Rock  Island.  IL "'''''"Z'Z. 

Flockford,  IL 

Southeast  IL  ""..""." 

Southern  IL "^ 

SpringfieW,  IL .1.".." 

SubLirtjan  Chicago,  IL 

Metropolitan  Indiana  

Rest  of  Indiana  

Urban  irxjiarui  _ 

Des  Moines  (Polk/Warren),  lA  . 

North  Central  Iowa  

Northeast  Iowa  

Northwest  Iowa „ 

S.  cen.  I A  (exd  Des  Moines) ... 

SE  Iowa  (ind  Iowa  City)  

Southwest  Iowa  

Kansas  City,  KS  ZZZZ 

Rest  of  Kansas 

Suburban  Kansas  City,  KS 

Lexington  &  Louisvilte,  KY 

Rest  of  Kentucky  


Work 


1.060 

1.060 

1.060 

1.060 

1.060 

1.060 

1.012 

1.018 

1.023 

1.003 

1.001 

1.028 

1.026 

t.026 

1.025 

1.026 

1.038 

1.038 

1.012 

1.048 

1.019 

1.034 

0.999 

0.999 

1.002 

1.018 

1.053 

1.026 

1.059 

0.993 

1.034 

0.975 

0.966 

0.975 

0.956 

0.962 

0.961 

1.003 

0.965 

0.967 

0.965 

1.044 

0.978 

0.981 

0.989 

0.972 

0.997 

0.974 

1.009 

0.974 

0.995 

1.010 

0.974 

0.974 

0.996 

1.020 

0.998 

0.979 

0.980 

0997 

0.971 

0.972 

0.969 

0.962 

0.976 

0.968 

0.978 

0.953 

0.978 

0.984 

0.974 


Practce 
expense 

Malpractice 

1.196 

1.370 

1.196 

1.370 

1.196 

1.370 

1.196 

1.370 

1.196 

1.370 

1.196 

1.370 

1.198 

1.370 

1.009 

1.370 

1.108 

1.370 

1.072 

1.370 

0.990 

1.370 

1.258 

1.370 

1.080 

1.370 

1.088 

1  370 

1.077 

1.370 

1.090 

1.370 

1.303 

1.370 

1.303 

1.073 

1.286 

1.027 

1.132 

0.988 

1.053 

1.071 

1.103 

1.139 

1.018 

1.168 

0.981 

1.025 

0.932 

0.871 

1.022 

0.841 

0.895 

0.859 

1.094 

0.917 

0.936 

0.920 

1.114 

0.925 

0.927 

0.958 

0.925 

0.968 

0.896 

1.031 

0.896 

0.958 

1.018 

0.896 

0.896 

0.966 

1.097 

0.963 

0,896 

0.905 

0.966 

0.916 

0.918 

0.890 

0.881 

0.933 

0.900 

0.964 

0.893 

0.964 

0.917 

0.875 


1.370 

1.370 

1.370 

1.370 

1.370 

0683 

1.036 

1.025 

1.188 

1.231 

0.664 

0.947 

1.376 

1.641 

1.108 

1.108 

0752 

0.752 

0752 

0.752 

1.025 

0.889 

0.889 

1.137 

1.773 

1.137 

1.137 

1.579 

1.137 

1.137 

1.137 

1.137 

1.137 

1.137 

1.137 

1.137 

1.137 

1.137 

1.137 

0.547 

0.516 

0.516 

0.666 

0.666 

0.666 

0.666 

0.666 

0.666 

0.666 

1.134 

1.134 

1.134 

0.667 

0.667 
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Carrier  No. 


660... 
528  .... 
528  .... 
528 .... 
628  .... 
528  .... 
628  .... 
528  .... 
528  .... 
21200 
21200 
21200 

690 

690 

690 

700 

700 

710  ..... 

710 

720 

10240  . 
10250  . 
10250  . 

740 

740 

11260. 

740 

11260. 

740 

11260. 

751  

655 

-.290  ... 
1290  . . 
1290  . . 
1290  ... 

780 

860 

860 

£60 

1360  .... 

601  

603 

eoi 

803 

803 

14330  .. 
801  . . .. 

801  

5535  . .. 

820 

16360  .. 
1370  .... 
'380  .... 
1380... 

1380 

1380 

1380 

865 

865 

866 

865 

973 

870 

880 

620 

5440 

900 

900 

900 

900 


Locality  No. 


2 
7 
3 
6 

5 
1 
50 
2 
2 


2 

1 

2 

CO 

00 

1 

2 


1 

CO 

3 

2 

&9 

■:0 

2 

1 
3 


£0 

1 

00 

CO 

2 

&5 
3 

■2 
2 
1 

3 
20 


2 
35 
29 
26 
31 
20 


Loci  lity  Name 


€  5) 


^  D 


4V 


Sm  cities  (city  limits)  KY 

Alexajidria,  LA  

Baton  Rouge,  LA  

Lafayetle,  LA  

Lake  Charles,  LA 

Monroe,  LA  

New  Orleans,  LA  

Rest  of  Louisiana 

Shreveport,  LA ;. 

Central  Maine  

Northern  Maine  

Southern  Maine  

Baltimore/surr.  cntys.  MC 
South  +  E.  shore  MD  .... 

Western  Maryland  

Mass.  suburbs/rural  (citie 
Massachusetts  urban 

Detroit,  Ml  

Michigan,  not  Detroit  ... 
Minnesota  (blue  shield) 
Minnesota  (travelers)  ... 

Rest  of  Mississippi  

Urban  MS  (city  limits)  ... 
K.C.  (Jackson  county), 
N.  K.C.  (Clay/Platte),  MC 

Rest  of  MO  

Rural  NW  counties,  MO 

Sm.  E.  cities,  MO  

St.  Joseph,  MO 

St.  Louis/lg.  E.  cities,  MC  . 

Montana  

Nebraska  

Elko  &  Ely  (cities),  NV 
Las  Vegas,  et  al  (cities). 
Reno,  et  al  (cities),  NV 

Rest  of  Nevada 

New  Hampshire  

Middle  New  Jersey  

Northern  New  Jersey  ... 
Southern  New  Jersey  .. 

New  Mexico  

Buffalo/surr.  cntys,  NY  . 

Manhattan,  NY 

N.  central  cities,  NY  

NYC  suburbs/Long  Is..  N' 
Poughkpsie.N.  NYC  subu|bs 

Queens,  NY  

Rochester/surr.  cntys,  NY 
Rest  of  New  York 

North  Carolina  

North  Dakota   ....... 

Ohio  

Oklahoma  

Eugene,  et  al  (cities),  OR 
Portland,  et  al  (cities),  OP  . 

Rest  of  Oregon  

Salem,  et  al  (cities),  OR 
SW  OR.  cities  (city  limits) 
Lg.  Pennsylvania  cities 
Philly/Pitt  med  schs.'hosps  . 
Rest  cf  Pennsylvania 
Small  Pennsylvania  cities 

Puerto  Rico 

Rhode  Island  

Soutn  Carolina  

Sotith  Dakota 

Tennessee  

Abilene,  TX  

Amarillo,  TX  

Austin,  TX 

Beaumont,  TX 
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Wor1< 


0.976 

0.985 

0.991 

0.982 

0.975 

0.979 

0.994 

0.972 

1.003' 

0.942 

0.947 

0.956 

1.027 

1.011 

1.006 

0.997 

1.002 

1.059 

1.010 

0.999 

0.999 

0.960 

0.966 

0.978 

0.978 

0.950 

0.953 

0.954 

0.950 

0.986 

0.967 

0.960 

0.984 

1.036 

1.008 

1.020 

0.962 

1.034 

1.040 

1.016 

0.981 

1.006 

1.059 

0.997 

1.060 

1.004 

1.059 

V021 

0.988 

0.963 

0.965 

0.993 

0.S59 

0.968 

0.993 

0  979 

0.974 

0.974 

1.008 

1.014 

0.975 

0.9B4 

0.882 

1.009 

0.971 

0.951 

0.969 

0.971 

0.972 

0.969 

0.998 


Practice 
expense 


Malpractice 


-L 


0.858 

o.e«9 

0.966 
0.928 
0  9C7 
0.880 
1.C03 
0.680 
0  940 
0.903 
G.912 
0.580 
1.040 

rcio 

1.013 
1.072 
ri3l 
1.091 
0  971 
0.971 
0.971 
0  838 
0.902 
0  96^ 
0.664 
0.647 
0.£*5 
0.838 
0.667 
0.964 
CS26 

e.e£3 

•i.C26 
■!.082 
1.141 
rC79 
ron 
1.070 
1.131 
1.050 
0.526 
0942 
1.255 
0.952 
■i.226 
1.018 
1.255 

rD;7 
0.935 
0.502 
0.555  i 
C.55-.  ' 
0.611  ! 
1.008  J 
''.C33  i 
C.597  ; 
C.S50  j 
0.988 

rooi  I 

•  014  i 
0.525  i 
C,545  i 
0.763  j 
0.998  ' 
0t74  j 
0.857 
0  896 
0.888 
C.900 
0  568 
0  956 


C-.667 
C.808 
0.808 
0.808 
C.808 
0808 
•I  185 
C.824 
0808 
£  716 
0.716 
C.716 
0527 
0.820 
0.843 
0.855 
0.855 
1.736 
1.156 
D.748 
0.748 
0660 
£650 
1  179 
■i  179 
1.179 
1.179 
1.179 
1  179 
•I  352 

C718 

C.435 

•1.144 

1.144 

1.144 

1.144 

l.t02 

1.153 

1.153 

M53 

r,767 

L.553 

•I  647 

D  563 

•'.929 

T.325 

'661 

0.963 

1.553 

1.578 

C68a 

1520 

£^.516 

C  551 

£.551 

£.551 

£951 

£551 

•i  440 

V552 

£566 

C.585 

C.465 

:,734 

r448 

0.688 
C.407 
0.504 
0.504 

C\    Sir-  M 

D.5.4 
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900  ... 

900  ... 

900  ... 

900  ... 

900  ... 

900  ... 

900... 

SOO  ... 

900  ... 

900,.. 

900  ... 

900  ... 

900  ... 

900  ... 

900  ... 

900  ... 

9X  ... 

900  ... 

900  .... 

900  .... 

900  .... 

900  .... 

9Q0  .... 

900  .... 

900  .... 

900  .... 

900  .... 

900  .... 

910  .... 

780  .... 

10430 

10490 

10490 

10490 

973 

1390  ... 

1390  ... 

1390  ... 

16510  . 

16510. 

16510  . 

16510. 
16510  . 

951  

951  

951  ...:. 

951  

951  

951  

951  

951  

951  

951  

951  

625 


Carrier  No. 


Locality  No. 


9 
10 
24 
11 
12 
14 
28 
15 
16 
18 
33 
17 
21 
19 
23 
2 
13 
25 
30 
7 
3 
6 
8 
27 
32 
22 
4 
34 
9 
50 
1 
4 

3 

2 
50 

2 

3 

1 
16 
18 
19 
20 
17 
13 
40 
54 
19 
15 
46 

4 
12 
60 
14 
36 
21 


Locality  Name 


Brazona.  TX 

Brownsville.  TX  

Corpus  Christi,  TX  

Dallas,  TX  

Denton,  TX  

El  Paso,  TX  

Fort  Worth,  TX  

Galveston,  TX 

Grayson,  TX  

Houston,  TX 

Laredo,  TX 

Longview.  TX  ..^ 

Lubbock,  TX  ....: 

McAllen,  TX  

Midland,  TX  

Northeast  rural  Texas 

Odessa,  TX 

Orange,  TX  

San  Angelo,  TX 

San  Antonio,  TX  

Southeast  rural  Texas 

Temple,  TX 

Texarkana.  TX  .  . 

Tyler,  TX  

Victoria,  TX  

Waco,  TX  

Western  rural  Texas  .„ 
Wichita  Falls.  TX 

Utah  

Vermont  

Richmond  +  Charlottesvl, 

Rest  of  Virginia  .:... 

Sm.  town/industrial  VA 

Tidewater  *  n.  VA  counties  

Virgin  Islands  

Seattle  (King  cnty),  WA  1" 

Spokane  +  RichInd  (cities)  WA 

W  +  SE  WA  (excl  Seattle) 

Charleston.  WV  

Eastern  valley,  WV 

Ohio  River  valley,  WV 
Southern  valley,  WV 

Wheeling,  WV !!"!!!..!!. 

Central  Wisconsin 

Green  Bay,  Wl  (northeast)  

Janesviile,  Wl  (s-central)  

La  Crosse.  Wl  (w-central) 

Madison.  Wl  (Dane  county) 

Milwaukee  Suburbs.  Wl  (SE)  

Milwaukee.  Wl  

Northwest  Wisconsin  .r. 

Gshkosh,  Wl  (E  central)  

Southwest  Wif.co'^-in 

Wausau,  Wl  (N-iieiara!) 

Wyoming  


VA 


Note:  WofV  GPCi  is  the 


Work 


1.025 

0.930 

0.976 

0.996 

0.996 

0.995 

0.973 

0.982 

0.964 

1.014 

0.968 

0.968 

0.950 

0.945 

1.023 

0.968 

1.008 

0.998 

0.954 

0.973 

0.973 

0.969 

0.953 

0.984 

0.976 

0.981 

0.961 

0.969 

0.993 

0.942 

0.975 

0.967 

0.971 

0.989 

T.OOO 

1.019 

0.995 

1.008 

0.987 

0.962 

0.962 

0.960 

0.975 

0.960 

0.979 

aS70 

0.976 

0.977 

1.010 

1.008 

0.966 

0.974 

0.960 

0.971 

0.9S8 


'A  work  GPCi  required  by  Section  1848(e)(1)(A)(iii)  of  the  Social  Security  Act. 
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Practice 
expense 


0.955 

0.888 

0.S44 

0.971 

0.971 

0.894 

0.936 

0.958 

0.903 

0.982 

0.856 

0.929 

0.881 

0.873 

0.993 

0.883 

0.971 

0.955 

0.902 

0.929 

0.895 

0.886 

0.833 

0.931 

0.973 

0.871 

0  852 

0.696 

0.952 

0941 

0.953 

0.888 

0  892 

0.994 

1.000 

1.049 

0  995 

0.992 

0.962 

0.381 

6.881 

0.876 

0.900 

0.888 

0.913 

0.905 

0.919 

0.979 

1.008 

1.009 

0.898 

C.911 

0.888 

0.898 

0.938 


Carrier  No. 


00510 

0351© 

00510 

00510 

00510 

00510. 

01020. 

C1030. 


LOCALITY 


Malpractice 


0.504 

0.504 

0.504 

0.504 

0.5C4 

0.504 

0.504 

0.504 

0.504 

0.656 

0.504 

0.504 

0.504 

0.504 

0.504 

0.504 

0.504 

0.504 

0.504 

0.504 

0.504 

0.504 

0.504 

0.504 

0.504 

0.504 

0.504 

0.504 

0.739 

0.533 

0.462 

0.522 

0.531 

0.703 

1.000 

1.064 

1.064 

1.064 

0.688 

0.683 

0.6S8 

0.688 

0.688 

0.762 

0.762 

0.762 

0.762 

0.762 

0.762 

0.762 

0.762 

0.762 

0  752 

0.762 

0.641 


Locality  No. 


05 
04 
02 
01 
06 
03 
01 
05 


Locality  name 


Birmingham.  AL  . 

Mobile.  AL 

North  Central  AL 

Northwest  AL  

Rest  Of  AL 

Southeast  AL  

Alaska  

Flagstaff, AZ  ..'.. 


Work 


0994 
0.975 
0.973 
0.990 
0.964 
0.970 
1.064 
0.971 


Practice 
expense 


0.S12 
0.858 
0.860 
0.873 
0.818 
0.858 
1.155 
0.936 


Malpractice 


0.927 
0.927 
0.S27 
0.927 
0.927 
0.927 
1.617 
1.321 
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Carrier  No. 


C1030 

01030 

01030 

01030 

01030 

0C52O 

02050 

00542 

00542. 

00542  . 

02050. 

02050  . 

02050. 

02050. 

02050  . 

C2050  . 

C2050 

02050  . 

00542 

00542  . 

0C542  . 

00542  . 

00542. 

00542. 

00542  . 

00542. 

00542  . 

02050  . 

00542  .. 

00542  .. 

02050  .. 

00542  .. 

0C542  .. 

02050  .. 

C0550  .. 

10230  .. 

10230  .. 

10230  .. 

•'0230.. 

00570  .. 

00580  .. 

0C590  .. 

0C590  .. 

00590.. 

00590. 

01040  .. 

01040.. 

01040.. 

01040  .. 

01120.. 

05130  .. 

05130  .. 

00621  . 

00621  .. 

00621  .. 

00621  ... 

00621  ... 

00621  ... 

00621  ... 

00621  ... 

00621  ... 

00621  ... 

00621  ... 

00621  ... 

C:'621  ... 

C0621  ... 

00621  ... 

00621  ... 

00630... 

00630... 

00630    . 


Locality  No 


01 
07 
99 
02 
08 
•(3 
26 

■4 

■I  3 

18 

■■9 

20 

21 

22 

23 

24 

25 

&3 

10 

12 

01 

02 

07 

27 

04 

■'5 

28 

05 

06 

■i6 

09 

08 

17 

01 

04 

01 

D3 

02 

01 

01 

03 

04 

02 

01 

01 

04 

02 

03 

01 

12 

11 

10 

16 

03 

11 

12 

06 

08 

01 

05 

07 

04 

02 

13 

14 

09 

15 

01 

03 

02 


Loci  lity  name 


CA 


Phoenix,  AZ  

Prescott,  AZ  

Rest  Of  AZ 

Tucson,  AZ  

Yuma,  AZ 

Arkansas  

Anaheim/Santa  Ana 

Bakersfleld,  CA  

Fresno/Madera,  CA 
Kings/Tulare,  CA  ... 
Los  Angeles  (iSt  Of  8)  ., 
Los  Angeles  (2Nd  Of  8) 
Los  Angeles  (3Rd  Of  8) 
Los  Angeles  (4Th  Of  8)  . 
Los  Angeles  {5Th  Of  8)  . 
Los  Angeles  (6Th  Of  8) 
Los  Angeles  (7Th  Of  8) 
Los  Angeles  (8Th  Of  8) 
Marin/'Napa'Solano,  CA  . 
Merced/Surr.Cntys,  CA  .. 
Monterey/Santa  Cruz,  C/ 
N.  Coastal  Cntys,  CA  .. 

Ne  Rural,  CA  

Oakland'Berkley.  CA  ... 

Riverside,  CA  

Sacramento/Surr.  Cntys 
San  Bernadino/E.Ctrl  Cnl  / 

San  Diego/lmperial,  CA 

San  Francisco,  CA  

San  Mateo,  CA  

Santa  Barbara,  CA 

Santa  Clara,  CA  

Stockton/Surr.  Cntys,  CA 

Ventura,  CA  „ 

Colorado  

Eastern  CT  

Nw  And  N.  Cntrl  CT  

S.  Cntrl  CT  ...." 

SwCT 

Delaware 

DC+MDA/A  Suburbs 

Fon  Lauderdale,  FL  

Miami,  FL  

N/Nc  FL  Cities  

Rest  Of  Florida  

Atlanta,  GA  

Rest  Of  GA  

Small  GA  Cities  02  

Snnall  GA  Cities  03  

Hawaii'Guam  

North  Idaho  

South  Idaho  

Champaign-Urbana,  IL  ... 

Chicago,  IL  

De  Kaib,  IL 

Decatur,  IL  

£ast  St.  Louis.  IL  

Kankakee,  IL 

Normal,  IL  

Northwest,  IL  

Peoria,  IL  

Quincy,  IL  

Rock  Island,  IL 

Rockford,  IL  

Southeast  IL  

Southern  IL 

Springfield,  IL 

Suburban  Chicago,  IL 

Metropolitan  IN  

RestOI  IN 

Urban  IN  


A  ..... 
s  CA 


Work 


1.004 

0.971 

0.989 

0.978 

0.984 

0.954 

1.C37 

1  023 

1.000 

0.987 

1.055 

1.056 

1.056 

1.056 

1.056 

1.056 

1.056 

1.056 

1.015 

1.002 

1.008 

1.003 

0.982 

1.042 

1.011 

1.020 

1,015 

1.017 

1.068 

1.049 

1.016 

1.054 

1.001 

1.028 

0.989 

1.033 

1.049 

1.055 

1.055 

1.021 

1.051 

0.995 

1.015 

0.978 

0.971 

1.C07 

0.965 

0.981 

0.966 

0.999 

0.957 

0.963 

0.952 

1.028 

0.953 

0.962 

0988 

0.959 

0.969 

0.951 

0.980 

0.946 

0.972 

0.978 

0.946 

0.946 

0981 

1.007 

0.989 

0.973 

0.974 


Practice 
expense 


Malpractice 


0.963 
0.912 

o.9-;e 

0.942  i 

0.925 
0.853 
1.205 
0  992 
0.&77 
C.B54 
1.207 
1.207 
1.2C7 
1.207 
1207 
1207 
1.207 
1.207 

ri80 

o.esfi 

1.1^3 
".090 
0.953  ' 
r2i5 
r059 
-.069  I 
-.056  j 
1.077  ! 
1.330  ! 
'.300  ) 

"':.1''&     I 

r28&  ■ 

CI-    I 


o^.  ! 


•1.132 
"169 
•■.226 


-.032 

1.192 

1.036 

-.057 

0.952 

0.914 

1.03C 

0.856 

09-7 

0.884 

1220 

C.864 

0.687 

0.884 

1.080 

0.873 

0.864 

0.929 

0.881 

0  893 

0.842 

0.906 

0.824 

0.85S 

0.941 

0.814 

0.622 

0.956 

1.093 

0.937 

0.872 

0.896 


•1.321 
•1.321 
•i.321 
•.321 
•321 
[427 

:  75? 

r.6&6 

r.596 
t.6S6 
i:.752 
1.75? 
1.752 
1.75? 
I'.75? 
!:  75? 
[75? 
£.75? 
C.556 
t  596 
I  696 
f  566 
[.555 
I  595 
:  667 
:  596 

;.6i8 

<:  596 

r  596 

c.eee 

I  596 
1.596 
[■,€S6 
[.627 
-001 
-..CO'' 
•■.C01 
-i'.CCi 
[792 
[  960 
■'  667 
2.456 
.4:7 

■1417 

r.9C2 

£■.902 
r.902 
r.£C'2 
£.921 
C.588 
0.588 
-..008 
1.382 
fi.780 
0.880 
1.202 
0.901 
£.731 
0.731 
0731 
£..731 
0731 
C8-3 
0.731 
0.822 
0.946 
•169 
0.363 
0.3-;S 
0.3- - 
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ADDENDUM  B-1996  GEOGRAPHIC  PRACTICE  COST  INDICES  BY  MEDICARE  CARRIER 


Carrier  No. 


00640 

00640 

00640  , 

00640  . 

00640  . 

00640  . 

00640  . 

00740  . 

00650  . 

C0740  . 

00660  . 

00660  . 

00660  . 

00528  . 

00528  . 

00528  . 

00528  ., 

00528  ., 

00528  .. 

00528  .. 

00528  .. 

21200  .. 

21200  .. 

21200  .. 

00690  .. 

00690  .. 

00690  .. 

00700  .. 

00700  .. 

00710  .. 

00710  ... 

00720  ... 

10240  ... 

10250  ... 

10250  ... 

00740  ... 

00740  ... 

11260... 

00740  ... 

11260... 

00740  ... 

11260..., 

00751  ... 

00655  .... 

01290  .... 

01290  .... 

01290  .... 

01290  .... 

00780  .... 

00860  .... 

00860  .... 

00860  .... 

01360  .... 

00801  

00803  

00801  

00803  

00803  

14330  

00801  

00801  

05535  

00820  

16350  

01370  

01380  

01380  

01380  

01380  

01380  

00865  


Locality  No. 


05 

03 

02 

05 

04 

01 

07 

05 

01 

04 

01 

03 

02 

07 

03 

06 

04 

05 

01 

50 

C2 

02 

01 

03 

01 

03 

02 

02 

01 

01 

02 

00 

00 

01 

02 

03 

02 

03 

06 

02 

01 

01 

01 

00 

03 

01 

02 

99 

40 

02 

01 

03 

05 

CI 

01 

03 

C2 

03 

04 

04 

02 

00 

01 

GO 

00 

02 

01 

99 

03 

12 

02 


AND  LocAUTY— Continued 


Locality  name 


Des  Moines  (Polk/Wan-en),  lA  .. 

North  Central  Iowa  

Northeast  Iowa  

Northwest  Iowa 

S  Cntrl  la  (Excl.  Des  Moines)"!! 

Southeast  Iowa 

Southwest  Iowa  

Kansas  City,  Kansas  ..!!!! 

Rest  Of  Kansas  !!! 

Suburban  Kansas  City,  Kansas 
Lexington  &  Louisville,  KY 

Rest  Of  Kentucky  

Sm  Cities  (City  Limits)  KY  ...!!!!!! 

Alexandria,  LA  

Baton  Rouge,  LA  !!.!!!..!!.! 

Lafayette,  LA  !!!!! 

Lake  Charles,  LA !!!.!!!!!!.!! 

Monroe,  LA  

New  Orleans,  LA  .. . 

Rest  Of  LA !!!!!!  ■!! 

Shreveport,  LA !.^! 

Central  Maine  !!!!!!!! 

Nonhem  Maine 

Southern  Maine 

Baltimore/Surr.  Cntys,  MD  .!!!!!!!! 

South  &  E.  Shore  MD ! 

Western  MD r. "^ 

MA  Suburbs/Rural  Cities 

Urban  MA  

Detroit,  Ml  !!!!!!"" 

Michigan,  Not  Detroit  ...!..!.!!!!!!!!!! 

Minnesota  (Blue  Shield)  !!!! 

Minnesota  (Travelers) .!!.! 

Rest  Of  Mississippi 

Urban  Mississippi  

K.C.  (Jackson  Cnty),  MO 
N  K.C.  (Clay/Platte),  MO  .  . 

Rest  Of  MO  !. 

Rural  Nw  Counties.  MO  !! 

Sm  E.  Cities,  MO !.".! 

St  Joseph,  MO !!!!!! 

St.  Louis/Lg  E.  Cities,  MO !!.!!! 

Montana 

Nebraska  

Elko  &  Ely  (Cities).  Nv  !!!!!!!!!!!!!!!! 

Las  Vegas,  Et  Al.  (Cities),  NV 
Reno,  Et  Al.  (Cities).  NV  .... 

Rest  Of  Nevada 

New  Hampshire  

Middle  NJ 

Nonhem  NJ  

souttiern  NJ !!!!!!!!!! 

New  Mexico 

Buffalo/Sun.  Cntys.  NY  .!..!!!. 

Manhattan,  NY !"' 

N.  Central  Clti3s,  NY  ....!!!!!!!!.!!!!!!! 

Nye  Suburbs/Long  I.,  NY  ...!!!!!!!!!!! 
Poughkpsie/N  Nye  Suburbs  NY  . ! 
Queens,  NY  

Rest  Of  New  Yori< !!!!!!!!!!.!!!.!! 

Rochester/Surr.  Cntys,  NY  !!!!! 

North  Carolina  

North  Dakota  

Ohio  ""^ 

Oklahoma  

Eugene.  Et  Al.  (Cities).  OR  !!!.! 

Portland,  Et  Al.  (Cities),  OR  

Rest  Of  Oregon  

Salem,  Et  Al.  (Cities),  OR  ....!!!! 

Sw  OR  Cities  (City  Limits) 

Lg  PA  Cities 


Work 


0.980 

0.956 

0.954 

0.947 

0.941 

0.963 

0.953 

0.989 

0.958 

0.989 

0.989 

0.957 

0.960 

0.958 

0.984 

0.971 

0.974 

0.958 

0.999 

0.965 

0.971 

0.961 

0.964 

0.980 

1.021 

0.985 

0.982 

1.015 

1.030 

1.043 

0.998 

0.990 

0.990 

0.950 

0.964 

0.989 

0.989 

0.944 

0.950 

0.940 

0.952 

0.983 

0.952 

0.951 

0.984 

1.012 

0.997 

0.997 

0.988 

1.032 

1.059 

1.024 

0.975 

1.003 

1.095 

1.005 

1.068 

1.011 

1.058 

0.989 

1.012 

0.971 

0.951 

0.991 

0.970 

0.959 

0.997 

0.962 

0.965 

0.967 

1.006 


Practice 
expense 


0.941 
0.845 
0.873 
0.846 
0.837 
0.892 
0.860 
0.949 
0.877 
0.949 
0.904 
0.821 
0.850 
0.864 
0.834 
0.857 
0.901 
0.867 
0.946 
0.850 
0.889 
0.929 
0.920 
1.034 
1.036 
0.972 
0.930 
1.101 
-1.167 
1.038 
0.935 
0.965 
0.965 
0.813 
0.868 
0.949 
0.949 
0.810 
0.835 
0.809 
0.850 
0.921 
0.864 
0.872 
0.986 
1.022 
1.049 
1.013 
1.034 
1.137 
1.215 
1.082 
0.903 
0.936 
1.359 
0.967 
1.235 
1.081 
1.240 
0.937 
0.992 
0.918 
0.860 
0.940 
0.882 
0.938 
1.000 
0.907 
0.929 
0.954 
1.002 


Malpractice 


0.679 
0.679 
0.679 
0.679 
0.679 
0.679 
0.679 
1.191 
1.191 
1.191 
0.819 
0.819 
0.819 
0.911 
'    0.911 
0.911 
0.911 
0.911 
0.997 
0.913 
0.911 
0.759 
0.759 
0.759 
1.115 
0.862 
0.862 
0.978 
0.978 
3.051 
1.844 
0.594 
0.594 
0.726 
0.726 
1.207 
1.204 
1.159 
1.159 
1.159 
1.159 
1.193 
0.756 
0.444 
0.887 
0.887 
0.887 
0.887 
0.916 
0.762 
0.762 
0762 
0.792 
0.821 
1.546 
0.821 
1.759 
1.218 
1.686 
0.821 
0.821 
0.435 
0.617 
1.049 
0.481 
0.637 
0.637 
0.637 
0.637 
0.637 
0.936 
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Carriei  Mo. 


00865 
CC865 
0O865 
CCS73 
-  00870 

CG820 

05J40 

flOSGO 

PC«O0. 

00600 

cosoo . 

voooo  . 

eosco 

tosoo 

C0900 

ro900 

C«9CC 

C&900 

K500  . 

CC9CG  . 

CG900 

CC900 

CC900. 

OCSOO  . 

C3900 

00900 

C09G0  . 

0C900  .. 

CC900. 

C'0900.. 

C090C   . 

CC900  .. 

C0900 

0C90G  . 

COSGO 

fO&OO.. 

OOGOO  .. 

00900.. 

OOSOO.. 

oo9-;o 

00780 

C0973 

10490 

1W90. 

10490  . 

10490  . 

01390 

01390.. 

01390  . 

16510 

16510  . 

1ft510 

16510.. 

16510... 

00861  ... 

(»%1  ... 

00861  ... 

00861  ... 

00861.. 

Q09S1  ... 

00951  ... 

00961  ... 

00961  ... 

00861  ... 

00861  . . 

00825... 


Loca%No. 


01 

04 

03 

20 

01 

01 

02 

35 

2S 

26 

31 

20 

09 

10 

24 

11 

12 

14 

28 

15 

16 

13 

33 

17 

21 

19 

23 
02 
13 

25 

30 

07 

03 

06 

08 

27 

32 

22 

04 

34 

09 

60 

50 

04 

01 

03 

02 

03 

02 

01 

15 

18 

19 

20 

17 

13 

40 

54 

19 

15 

46 

04 

12 

60 

14 

36 

21 


Locality  name 


PhilJy/Pitt  f/ed  Shcls/Hosi  s.  PA 

Rest  Of  PA  .„ „. 

Sm  PA  Cities  _ 

Puerto  Rico  ._ 

Rhode  Isiand 

South  CafoJina 

South  Dakota 

Tennessee , 

Abiiene,  TX  

AmBfiiio.  TX  

Austm.  TX  

Beaumont,  TX 

Brazoria,  TX 

8ro«vnsvf!te,  TX  

CcfTXJS  Christi,  TX  

Dalfas.  TX  

Denton,  TX 

E(  Paso,  TX  

Fort  Wcrth.  TX  

Gafvesfon,  TX 

Grayson,  TX  

Houston,  TX 

Laredo.  TX  

Longview,  TX 

Lubbock.  TX 

Mc  Allen,  TX  

Mfcfiand.  TX  

rJortheast  Rural  TX 

Odessa.  TX 

Orange.  TX  , 

San  Angelo,  TX  

San  Anton-o,  TX  

Soutlieast  Rural  TX  

Temple,  TX  

Texarkana,  TX  

Tyler.  TX  

Victotia.TX  

Waco.  TX  

Western  TX  

Wichita  Fails.  TX  

Utah  

Vermont 

Virgin  Islands 

RestOt  VA  

Richnio.Td  &  CliarSottesvill^  VA 
Sm  Town/lndusttial  VA  .. 
Tidewater  &  N  VA  C*-vtys 

E  Cntft  &  Me  WA  

Seattte  (Ktng  Cnty),  WA  . 
W  &  Se  WA  (ExcI  Seattte) 

Charleston,  WV  

Eastern  Valley,  WV  

Ohio  River  Valley,  WJ  .. 

SoUhem  Valley,  WV  

Wheelinq,  WV  

Central  Wl 

Green  Bay  (fJortheast).  Wl 
Janesvslle  tS  Cntrl),  Wl  .... 
La  Cfcsse  (W  Cntrl),  Wl  .. 
Madison  (Dane  Cnty),  Wl 
Mi**aukee  Surtxrtw  (Se),  \|vi 

Milwaukee,  Wl  

North*west  Wl  _. 

Oshkosh  (E  Cntrl).  Wl  ... 

Southwest  Wl  

Waosau  (N  Cntrl),  Wl  .... 
Wyoming 
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Work 


iiol«:  Work  GPCI  is  the  %  wwk 
GPCIs  reseated  by  the  toUcwing 


1.027 

0.973 

0.983 

0.883 

1-019 

0.976 

0.936 

0.976 

0.960 

0.975 

0.987 

0.993 

0.993 

0.955 

0.S83 

1.012 

0.968 

0.973 

0.989 

0.989 

0.959 

1.021 

0.957 

0.973 

0955 

C.951 

0.991 

0.960 

0.991 

0.993 

0.948 

0.978 

0.963 

0.968 

0.955 

0.971 

0983 

0.966 

0.S55 

0-950 

0973 

0.974 

0966 

0.976 

1.004 

0.974 

0.990 

0985 

1.005 

0.932 

0.930 

0.960 

0.959 

0.952 

0.957 

0.959 

0.976 

0.966 

0.972 

0.990 

0.990 

1.001 

0.961 

0.973 

0.S59 

0.962 

0-968 


r^^'f*"'^  by  Section  1 848{e)(l  )(j^)<iii)  a*  the  Soctai  Securty  Act 
factors  to  assure  budget  neutrality:  W*ik=  1.00074;  Pracice  expense^  l 


Practice 
exper«e 


1.040 

0.399 

0917 

0.739 

1.074 

0899 

0.856 

0.899 

0.851 

C8S3 

0.G86 

0.393 

0.965 

O.S^8 

0.893 

1.012 

0.552 

0.393 

0.972 

0.966 

0.874 

1.005 

0.851 

0.863 

a&94 

0.837 

0.900 

0857 

0900 

0.893 

0.844 

0.926 

0.872 

0.884 

0872 

0.894 

0.868 

0.877 

0813 

0.857 

0.891 

0T>38 

0.973 

0876 

0.991 

0  897 

0965 

0.&43 

1.077 

0963 

0.8S1 

0.899 

0.83S 

0  815 

0-840 

0-849 

0894 

0-896 

0-879 

1.C?C0 

0.959 

0.978 

0.850 

0.886 

0.860 

0.866 

0.881 


Malpractice 


1.213 

6-719 

0.736 

0.268 

1.569 

0.361 

0.443 

0.524 

0.827 

0.827 

0.827 

1.428 

1.428 

0.827 

0  827 

0.893 

0527 

0.893 

0.893 

1428 

0i527 

1.423 

0.827 

0.827 

0.827 

0827 

0.827 

0827 

0.827 

0  827 

0  827 

0.827 

0S89 

0.827 

0827 

0.327 

0827 

0.827 

0.827 

0.827 

0.644 

0.452 

1.023 

0.504 

0.51 1 

0.517 

0.530 

0.748 

0.748 

0.748 

1.004 

1.004 

1004 

I.OO? 

1-004 

1-160 

1.160 

1.160 

1.160 

1.160 

1.160 

1.160 

1.160 

1.160 

1.160 

1.160 

0^11 


00125;  Malpractice^l.02307. 
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00510 

005 '0 

00510 

00510 

00510  , 

0051 0  . 

01020  . 

01030  . 

01030  . 

01030  . 

01030  . 

01030  . 

01030  . 

00520  . 

02050  . 

00542  . 

00542  . 

00542  . 

02050  ., 

02050  .. 

02050  .. 

C2C50  .. 

02050  .. 

02050  .. 

02050  .. 

02050  .. 

005-2  .. 

005-!2  .. 

0C5-''.2  .. 

00542  .. 

00542  .. 

00542  ... 

0C542  ... 

CG5i2  .  . 

0G542  ... 

02050  ... 

00542  ... 

005J2  ... 

02050  ... 

00512  ... 

CG542  ... 

C2050    . 

00550  ... 

10230  ... 

10230  .... 

10230  .... 

10230  .... 

00570  .... 

00580  .... 

005SO  .... 

00590  .... 

00590  .... 

00590  .... 

C1040  .... 

01040  .... 

01040  

01040 

01120  

05130  

05130  

00621  

00621  

00621  

00621  

00621  

00621  

00621  

00621  

00621  

00621  

00621  


ADOENDUK.  C-1995  GEOGRAPHIC  PRACTICE  COST  INDICES  BY  MEDICARE  CARRIER  AND  LOCALITY 


Carrier  No. 


Loc^it/  No. 


05 

04 

02 
01 
C-6 
03 
01 
05 
01 
07 
99 
02 
08 
13 
26 

14 

^'. 

13 

18 

19 

20 

21 

22 

23 

24 

25 

03 

10 

12 

Ci 

C2 

07 

27 

04 

15 

25 

05 

Co 

16 

05 

C3 

^7 

01 

04 

01 

G3 

02 

0' 

G- 

03 

04 

02 

0^ 

01 

04 


Locality  name 


,  CA 


02 

C3 

01 

!2 

*1 

10 

16 

03 

11 

12 

06 

08 

01 

05 

07 


Birmingham,  AL  .... 

Mobile,  AL 

North  Central  AL  ... 

Northwest  AL  

RestOf  AL> 

Southeast  AL  

Alaska 

Flagstaff,  AZ  

.°hoenix,  AZ  

Prescott.  AZ 

Pest  Of  AZ 

Tucson,  AZ  

Yuma,  AZ 

Arkansas  

Anaheim/Santa  Ana 

Bakersfield,  CA 

Fresno/Madera.  CA  

Kings/Tulare,  CA  

Los  Angeles  (1st  Of  8)  

Los  Angeles  (2nd  Of  8)  .... 

Los  Angeles  (3rd  Of  8) 

Los  Angeles  (4th  Of  8)  

Los  Angeles  (5th  Of  8)  

Los  Angeles  (6th  Of  8)  

Los  Angeles  (7th  Of  8)  

Los  Angeles  (Bth  Of  8)  

Marin/Napa'Solano,  CA 

Merced/Surr.Cntys,  CA 

Monterey/Santa  Cruz.  CA  . 

N.  Coastal  Cntys,  CA  

Ne  Rural,  CA  

Oakland'Berkley,  CA  .."!."!! 

Riverside,  CA 

Sacramenfo/Surr.  Cntys, 
San  Bernadino/E.Ct.'l  Cntys 

San  Diego/Imperial,  CA 

San  Francisco,  CA  

San  Mateo,  CA  [.,' 

Santa  Barbara,  CA  

Santa  Clara,  CA  

Stockfon/Surr.  Cntys,  CA 

Ventura,  CA  

Colorado  .' ' 

Eastern  CT  '.„ 

NwAndN.  Cntrl  CT 

S.  Cntrl  CT 

SwCT "'_" 

Delaware 

DC  +  MDA/A  Suburbs  ...".1 

Fort  Lauderdale,  FL 

Miami,  FL 

N/Nc  FL  Cities  ..'ZZZ. 

Rest  Of  FlorkJa  „ 

Atlanta,  GA  

Rest  Of  GA ZZ 

Small  GA  Cities  02 

Small  GA  Cities  03  

Hawaii/Guam  

North  Idaho .....!.l. 

South  Idaho  " 

Champaign-Urbana,  IL 
Chkiago,  IL 
De  Kalb,  IL 
Decatur,  IL 
East  St.  Louis,  IL 
Kankakee,  IL 
Normal,  IL 
Northwest,  IL 
Peoria,  IL 
Quincy,  IL 


Wo(V 


04  I  Rock  Island,  IL 


0.988 

0.970 

0.972 

0.988 

0.970 

0.971 

1.085 

0.977 

1.004 

0.977 

0.988 

0.982 

0.984 

0.957 

1.042 

1.026 

1.003 

0.993 

1.058 

1.058 

1.058 

1.058 

1.058 

1.058 

1.053 

1.058 

1.014 

1.010 

1.016 

1.003 

0.992 

1.035 

1.018 

1  023 

'1.020 
1.022 
1.053 
1.044 
1.014 
1.056 
1.010 
1.031 

0.594 

1.016 

1.C26 

1.037 

1.054 

1.024 

1.055 

0.996 

1.025 

0.976 

0.968 

0.991 

0.960 

0.972 

0.964 

1.001 

0.961 

0.965 

0958 

1.036 

0.966 

0.972 

0.988 

0.966 

0.983 
0.962 
0.994 
0.960 
0.984 


Practk:e  ex- 
pense 


0.912 
0.884 
0.a56 
0.871 
0.834 
0.864 
1.205 
0.924 
0.9S0 
0.912 
.    0.946 
0.966 
0.918 
0.854 
1.212 
1.021 
0  993 
0.978 
1.202 
1.202 
1.202 
1.202 
1.202 
1.202 
1.202 
1.202 
1.189 
0.998 
1.126 
1.081 
0.972 
•    1.236 
1.070 
1.078 
1.066 
1.084 
1.316 
1.302 
1.096 
1.238 
1  034 
1  '62 
0.970 
1.092 
1.115 
1.164 
1.207 
1.025 
1.180 
1.008 
1.056 
0.942 
0.892 
1.026 
0.848 
0.905 
0.876 
1.157 
0.890 
0.912 
0.902 
1.097 
0.899 
0.896 
0.944 
0.903 
0.930 
0.869 
0.968 
0.860 
0.908 


Malpractice 


0.876 

0.876 

0.876 

0.876 

0.876 

0.876 

1.330 

1.288 

1.288 

1.288 

1.288 

1.288 

1.288 

0.364 

1.061 

1.028 

0.983 

0.9S3 

1.061 

1.051 

1.061 

1.061 

1.061 

1.061 

1.061 

1.061 

0.983 

0983 

0.983 

0.933 

0.933 

0  383 
1.018 
0.983 
1.060 
0.994 
0.983 
0.983 
1.023 
0933 
0.983 
1.028 
0.755 
1.018 
1.013 

1  094 
1.116 
0.728 
0.964 
1 .622 
2.049 
1.262 
1.262 
0.827 

0827 

0.827 

0827 

0.973 

0.738 

0.738 

1.072 

1.578 

0.958 

1.008 

1.390 

1.019 

0.934 

0.934 

0.934 

0.934 

0.934 
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Carrier  No. 


00621 

00621 

00621 

00621 

00621 

00630 

00630 

00630 

00640. 

00640. 

00640. 

00640. 

00640. 

00640. 

00640. 

00740. 

00650. 

00740. 

00660 

00660 

00660 

00528 

0O528 

00528 

00528. 

00528. 

00528. 

00528. 

00528. 

21200. 

21200. 

21200. 

00690. 

00690. 

00690. 

00700. 

00700. 

00710  . 

00710  . 

00720  . 

10240. 

10250  .. 

10250.. 

00740  .. 

00740  .. 

11260.. 

00740  .. 

11260  . 

00740  .. 

11260.. 

00751  .. 

00655.. 

01290  . 

01290  . 

01290  .. 

01290  .. 

00780  .. 

00660.. 

00860. 

00860... 

C1360 ... 

00801  .. 

00803... 

00801  ... 

00803... 

00803.. 

14330  ... 

00801  ... 

00801  ... 

05535... 

00820... 


LocaMy  No. 


02 

13 

14 

09 

15 

01 

03 

02 

05 

03 

02 

06 

04 

01 

07 

05 

01 

04 

01 

03 

02 

07 

03 

06 

04 

05 

01 

50 

02 

02 

01 

03 

01 

03 

02 

02 

01 

01 

02 

00 

00 

01 

02 

03 

02 

03 

06 

02 

01 

01 

01 

00 

03 

01 

02 

99 

40 

02 

01 

03 

05 

01 

01 

03 

02 

03 

04 

04 

02 

00 


Locefily  name 


Rocktord,  IL  .. 
Southeast  IL  . 
Southern  IL  ... 
Springfield,  IL 

Suburban  Chicago.  IL  ._«. 

Metropolitan  !N  ._„. 

Rest  Of  IN  ..„.. „ 

Urban  IN J 

Des  Moines  (PolkyWarren)  lA  „. 

North  Central  Iowa 

Northeast  Iowa  ». ^^. 

Northwest  Iowa  _ _ „. 

S  Cntrl  lA  (Excl.  Des  Mokies  .... 

Southeast  Iowa » 

Southwest  Iowa  ,.„„ 

Kansas  City.  Kansas  ...... 

Rest  Of  Kansas  

Suburban  Kansas  City,  Kar^as 

Lexington  &  Louisville,  KY 

Rest  Of  Kentucky 

Sm  Qties  (City  Limits),  KV 
Alexandria,  LA  „„ 
Baton  Rouge.  LA 
Lafayette,  LA  _.... 
Lake  Charles,  LA 
Monroe,  LA 


New  Orleans,  LA  -_ 

Rest  Of  LA 

Shreveport,  LA 

Central  Maine 

Northern  Maine 

Southern  Maine  

Baltimore/Surr.  Cntys,  MC 
South  &  E.  Shore  MD  .... 

Western  MD 

MA  Suburtis/Rural  Cities 

Urban  MA  

Detroit.  Ml  

Michigan,  Not  Detroit 

Minnesota  (Blue  Shield) 
Minnesota  (Travelers)  .... 

Rest  Of  Mississippi 

Urban  Mississippi  

K.C.  (Jackson  Cnty),  MO 
N  K.C.  (Clay/Platte),  MO 

Rest  Of  MO  

Rural  Nw  Counties.  MO  .. ., 

Sm  E.  Cities,  MO 

St  Joseph.  MO 

St  Louis/Lg  E.  Cities,  MO 

Montana , 

Nebraska  „ 

Elko  &  Ely  (Cities),  NV  .... 
Las  Vegas,  Et  Al.  (Cities), 
Reno,  Et  AL  (Cities).  NV  . 

Rest  Of  Nevada 

New  Hanipshire  „., 

MkWIe  NJ 

Northern  NJ  

Southern  NJ 

New  Mexico 


INV 


Buffalo/Sun.  Cntys,  NY  .... 

Manhattan,  NY 

N.  Central  Cities,  NY 

Nye  Suburbs/Long  I.,  NY  . . 

Poughkpsie/N  Nye  Suburb ; 

Queens.  NY 

Rest  Of  New  York 

Rochester/Sun, 
--    North  CarcUna 
01  I  North  Dakota  . 


Cntys,  N  *__, 


WOfk 


Practk:e  ex- 
pense 


MalpractKe 


0.994 

0.980 

0.975 

0.960 

0.855 

0.934 

0.960 

0.859 

0.980 

0.988 

0.951 

1.042 

1.014 

1.096 

1.148 

0.994 

0.950 

0.455 

0.976 

0.884 

0.431 

0.977 

0.900 

0.431 

0.988 

0.954 

a672 

0.964 

0.880 

a672 

0.968 

0.896 

0.672 

0.958 

0.868 

0.672 

0.952 

0.859 

0.672 

0.970 

0.912 

0.672 

0.960 

0.880 

0.672 

0.984 

0.956 

1.162 

0.956 

0.885 

1.162 

0.984 

0.956 

1.162 

0.986 

0.910 

0.743 

0.966 

0.848 

0.743 

0.968 

0.874 

0.743 

0.972 

0.876 

0.860 

0.988 

0.930 

0.860 

0.976 

0.892 

0.860 

0.974 

0.904 

0.860 

0.968 

0.874 

0.860 

0.996 

0.974 

1.091 

0.968 

0.865 

0.868 

0.987 

0.914 

0.860 

0.952 

0.916 

0.738 

0.956 

0.916 

0.738 

0.968 

1.007 

0.738 

1.024 

1.038 

1.021 

0.998 

0.991 

0.841 

0.994 

0.972 

0.852 

1.006 

1.086 

0.916 

1.016 

1.149 

0.916 

1.051 

1.064 

2.394 

1.004 

0.953 

1.520 

0.994 

0.968 

0.671 

0.994 

0.968 

0.671 

0.955 

0.826 

0.688 

0.965 

0.885 

0.688 

0.984 

0.956 

1.193 

0.984 

0.956 

1.192 

0.947 

0.828 

1.169 

0.952 

0.850 

1.169 

0.947 

0.824 

1.169 

0.951 

0.858 

1.169 

0.986 

0.942 

1.272 

0.960 

0.895 

0.737 

0.956 

0.878 

0.440 

0.984 

1.006 

1.016 

1.024 

1.052 

1.015 

1.002 

1.095 

1.016 

1.008 

1.046 

1.016 

0.975 

1.022 

0.759 

1.033 

1.104 

0558 

1.050 

1.173 

0.958 

1.020 

1.066 

0.958 

0.978 

0.914 

0.780 

1.004 

0.939 

0.892 

1.077 

1.307 

1.596 

1.001 

0.960 

0.892 

1.064 

1.232 

1A44 

1.008 

1.050 

1572 

1.068 

1.248 

1.774 

0.988 

0.936 

0.892 

1.016 

1.004 

0.882 

0.970 

0.910 

0.406 

0.958 

0.878 

0.652 
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ADDENDUM  C-1995  GEOGRAPHIC  PRACTICE  COST  INDICES 


Carrier  No. 


Locality  No. 


16360 

01370 

01380 

01380 

01380 

01380 

01380 

00865 

00865 

00865 

00865 

00973 

00870 

00880 

00820 

05440 

00900 

00900  . 

00900. 

00900  . 

00900  . 

0O900  . 

00900  . 

00900  . 

00900  . 

OOSOO. 

00900  . 

00900  . 

00900  .. 

00900  .. 

00900  .. 

00900  .. 

00900  .. 

00900  .. 

00900  .. 

00900  .. 

00900  .. 

C0900  ... 

00900  ... 

00900  ... 

00900  ... 

00900 

00900 

00900 

00900 

00900 

00900 

00900 

00910 

00780 

00973 

10490 

10490 

10490 

10490 

01390 

01390 

01390 

16510 

16510 

16510 

16510 

16510 

00951 

00951 

00951 

00951 

00951 

00961  . 

00951  . 

00951  . 


00 

00 

02 

01 

99 

03 

12 

02 

01 

04 

03 

20 

01 

01 

02 

35 

29 

26 

31 

20 

09 

10 

24 

11 

12 

14 

28 

15 

16 

18 

33 

17 

21 

19 

23 

02 

13 

25 

30 

07 

03 

06 

08 

27 

32 

22 

04 

34 

09 

50 

50 

04 

01 

03 

02 

03 

02 

01 

16 

18 

19 

20 

17 

13 

40 

54 

19 

15 

46 

04 

12 


BY  Medicare  Carrier  and  LocAitTY-Continued 


t-iocality  name 


Ohio  

Oklahoma " "' 

Eugene,  Et  Al.  {Ci^es),OR ""■■ 

Portland,  Et  Al.  (Cities),  OR 

Rest  Of  Oregon  

Salem,  Et  Al.  (Cities) 

Sw  OR  Cities  (City  Limfts) ....      " 

Lg  PA  Cities 

PhiHy/Pitt  Med  Shcls/Hosps  PA " 

Rest  Of  PA  _  "■' 

Sm  PA  Cities  "..."1 

Puerto  Rico ....."....". " " 

Rhode  Island J!."...".".."."."" 

South  Carolina 

South  Dakota ...."!..."!.".."...." 

Tennessee  

AtJdene,  TX  Z'Z 

Amarilio,  TX  "' 

Austin,  TX  _ ZZl 

Beaumont,  TX Z~Z. 

Brazoria,  TX L.™.™ 

Brownsville,  TX ."""."."....." 

Corpus  Christi,  TX 

Dallas.  TX  ™        

Denton.  TX  Z.~Z       

El  Paso,  TX  ~"  ^    "' 

Fort  Worth,  TX Z 

Galveston,  TX 1  '  _' 

Grayson,  TX  „ "*  '     "'   " 

Houston,  TX """ 

Laredo,  TX _"!" 

Longview,  TX „  

Lubtx>ck,  TX  ."13 

Mc  Allen,  TX  ...  "  

Midland,  TX  1'1'."1"."" "*~ 

Northeast  Rural  TX „    

Odessa,  TX 

Orange.  TX  .'".m 

San  Angelo,  TX  .1"" 

San  Antonio,  TX  Z...... 

Southeast  Rural  TX  Z. 

Temple,  TX  i.-Zl".™."       

Texarkana,  TX  ...  

Tyler.  TX  ■'■■ 

Victoria,  TX  ZZ'~Z " 

Waco,  TX ,ZZ.Z..Z~~ZZ 

Western  TX „ ZZ I" 

Wichita  Falls,  TX      „"     _ 

Utah  ..~ZZZZZ 

Vermont  Zl~_. 

Vir^n  Islands 

Rest  Of  VA  "ZZZZZ. 

Richmond  &  Chariottesville,  VA  "."..."".. 

Sm  Town/Industrial  VA ! [ 

Tidewater  &  N  VA  Cntys     Z. 

E  Cntrl  &  Ne  WA  ZZ.ZZ1      

Seattle  (King  Cnty),  WA  __ 

W  4  Se  WA  (Exd  Seattle)  ..  Z" 

Charteston.  WV  „ „.        ™ 

Eastern  Valley,  WV  ZZ..Z. 

Otiio  River  Valley.  WV  ..ZZZZZZ 

Southern  Valley,  WV  ."1        

Wheeling,  WV  

Central  Wl ZZZZZZ'ZZZZZZZZZZZ 

Green  Bay  (Northeast),  Wl  -""".""' 

Jenesville  (S  Cntrl).  Wl ." 

La  Crosse  (W  Cntrt).  Wl ZZZZ~ 

Macfeon  (Dane  Cnty).  Wl  .^...ZZZ...Z.Z 

Milwaukee  Surburtjs  (Se).  Wl  1~Z        

Milwaukee.  Wl  _„ 

Northwest  Wl  


Work 


0.992 

0.970 

0.964 

0.995 

0.970 

0.970 

0.970 

1.007 

1.020 

0.974 

0.984 

0.882 

1.014 

0.974 

0.944 

0.972 

0.966 

0.974 

0.978 

0.996 

1.009 

0.968 

0.980 

1.004 

0.982 

0.984 

0.981 

0.986 

0.962 

1.018 

0.952 

0.970 

0.952 

0.953 

1.007 

0.964 

1.000 

0.996 

0  951 

0.976 

0.968 

0.968 

0.954 

0.978 

0.980 

0.974 

0.S58 

0.950 

0.986 

0.958 

0.983 

0.972 

0.990 

0.972 

0.990 

0.990 

1.012 

0  995 

0.984 

0.961 

0.960 

0.956 

0.966 

0.960 

0.978 

0.968 

0.974 

0.984 

1.000 

1.004 

0.964  I 


Practice  ex- 
pense 


a946 

0.896 

0.973 

1.016 

0.952 

0.960 

C.971 

1.002 

1.027 

0.914 

0.931 

0.751 

1.036 

0886 

0.856 

0.898 

0.870 

0.892 

0.977 

0924 

0.960 

0.868 

0.921 

0.992 

0.962 

0.894 

0.954 

0.967 

0.888 

0.994 

0.854 

0.896 

0.888 

0.855 

0.949 

0.870 

0.936 

0.924 

0.873 

0.928 

0.884 

0.885 

0.878 

0.912 

0.920 

0.874 

0.835 

0.876 

0.922 

0.964 

0.989 

0.882 

0.972 

0.894 

0.960 

0.969 

1.063 

0.980 

0.922 

0.890 

0.857 

0.846 

0.870 

0.868 

0.904 

0.900 

0.899 

0.990 

0.964 

0.994 

0.874 


Malpractice 


0.984 

0.498 

0.794 

0.794 

0.794 

0.794 

0.794 

1.188 

1.382 

0.852 

0.861 

0.367 

1.152 

0.404 

0.566 

0.466 

0.666 

0.666 

0.666 

0.966 

0.966 

0.666 

0.666 

0.698 

0.666 

0.698 

0.698 

0.966 

0.666 

1.042 

0.666 

0.666 

0.666 

0.666 

0.666 

0.666 

0666 

0.666 

0.666 

0.666 

0.696 

0.666 

0.665 

0.666 

0.666 

0.666 

0.666 

0.666 

0.692 

0.492 

1.012 

0.513 

0.486 

0.524 

0.616 

0.906 

0.906 

0.906 

0.846 

0.846 

0.846 

0.846 

0.846 

0.961 

0.96T 

0.961 

0.961 

0.961 

0.961 

0561 

0.961 
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Carrier  No. 


00951 
00951 
00951 
00825 


Locality  No. 


60 
14 
36 
21 


Locality  r^me 


Oshkosh  (E  Cntrl),  Wl 

Southwest  Wl  

Wausau  (N  Cntri),  Wl  . 
Wyoming 


Work 


0.974 
0.960 
0.966 
0.978 


Practice  ex- 
pense 


0.898 
0.869 
0.882 
0.910 


Malpractice 


0.961 
0.961 
0.961 
0.726 


Note:  Work  GPCI  is  the  'A  work  GPCI  required  by  Section  1848(e)(1)(A)(iii)  of  the  Social  Security  Act. 

GPCIs  rescaled  by  the  following  factors  to  assure  budget  neutrality:  W(xk=1. 00073;  Practice  expense=1. 00125;  Malpractice=1, 02307. 

Addendum  D.— Changes  in  Geographic  Adjustment  Factor  1996  vs.  1994  (in  Descending  Order) 


Carrier  No. 


00870 

10230 

10230 

00803 

00590 

00900 

10230 

00590 

00900 

10230 

01120 

00900 

00900 

00780 

21200 

00700 

00590 

00951 

10490 

00780 

00900 

00900 

00710 

01040 

01040 

00700 

00860 

00803 

00590 

00900 

21200 

16510 

01040 

00900 

01040 

00900 

21200 

00900 

00951 

00900 

00510 

05535 

05440 

00570 

00710 

00900 

00900 

00900 

00510 

01030 

00880 

00951 

00860 

00951 

00900 

00580 

00860 

01030 


Locality  No. 


01 

03 

01 

01 

04 

18 

04 

03 

15 

02 

01 

11 

28 

40 

03 

01 

01 

15 

01 

50 

31 

09 

01 

01 

02 

02 

01 

03 

02 

21 

02 

18 

04 

07 

03 

20 

01 

06 

54 

08 

05 

00 

35 

01 

02 

26 

19 

22 

01 

08 

01 

40 

02 

60 

33 

01 

03 

05 


Locality  name 


VA 


Rhode  Island  

S.  Cntrt  CT  

Nw  And  N.  Cntrl  CT  

Manhattan,  NY  

Miami,  FL 

Houston,  TX  , 

Eastern  CT 

Fort  Lauderdale.  FL 

Galveston,  TX 

Sw  CT 

Hawaii/Guam 

Dallas,  TX  

Fort  Worth.  TX 

New  Hampshire 

Southern  Maine 

Urt>an  MA 

Rest  of  Florida 

Madison  (Dane  Cnty).  Wl 
Richnxmd  &  Charlottesville, 

Vermont 

Austin,  TX  

Brazoria,  TX  

Detroit.  Ml  

Atlanta,  GA  

Small  GA  Cities  02 

MA  SuburtJS/Rural  Cities 

Northern  NJ  

Poughkpsie/N  NYC  Suburb.  NY 

N/Nc  FL  Cities  

Lubbock.  TX  

Central  Maine  

Eastern  Valley.  WV  

Rest  Of  GA 

San  Antonio,  TX  

Small  GA  Cities  03 

Beaumont.  TX  

Northern  Maine 

Temple.  TX 

Janesville  (S  Cntrl).  Wl 

Texarkana.  TX 

Birmingham.  AL 

North  Carolina  

Tennessee  

Delaware , 

Michigan.  Not  Detroit 

Amarillo,  TX 

Mc  Allen.  TX „ 

Waco.  TX 

Northwest  AL 

Yuma,  AZ  

South  Carolina 

Green  Bay  (Northeast).  W 

MkJdIe  NJ  

Oshkosh  (E  Cntrt),  Wl  

Laredo.  TX ...,. 

DC  +  MDA/A  Suburbs 

Southern  NJ  

Flagstaff.  AZ 


1996  GAF 


1.068 

1.123 

1.092 

1225 

1.114 

1.034 

1.072 

1.055 

1.001 

1.143 

1.086 

1.006 

0.977 

■1.003 

0.992 

1.084 

0.969 

1.002 

0.975 

0.955 

0.979 

1.003 

1.137 

1.011 

0.951 

1.048 

1.109 

1.050 

0.988 

0.924 

0.938 

0.937 

0.917 

0.949 

0.929 

0.973 

0.936 

0.927 

0.946 

0.915 

0.957 

0.924 

0.923 

1.015 

1.013 

0.930 

0.904 

0.923 

0.939 

0.976 

0.915 

0.951 

1.062 

0.946 

0.907 

1.105 

1.035 

0.973 


1994  GAF 


0.991 

1.061 

1.031 

1.168 

1.059 

0.984 

1.023 

1.006 

0.953 

1.097 

1.041 

0.962 

0.935 

0.965 

0.954 

1.048 

0.934 

0.968 

0.941 

0.922 

0.946 

0.971 

1.105 

0.984 

0.924 

1.021 

1.083 

1.025 

0.964 

0.900 

0.915 

0.916 

0.899 

0.932 

0.913 

0.957 

0.922 

0.913 

0.933 

0.903 

0.946 

0.913 

0.912 

1.005 

1.003 

0.920 

0.894 

0.913 

0.930 

0.967 

0.906 

0.942 

1.054 

0.938 

0.900 

1.098 

1.028 

0.967 


Change 


0.077 

0.062 

0.061 

0.057 

0.055 

0.050 

0.049 

0.049 

0.048 

0.046 

0.045 

0.044 

0.042 

0.038 

0.038 

0.036 

0.035 

0.034 

0.034 

0.033 

0.033 

0.032 

0.032 

0.027 

0.027 

0.027 

0.026 

0.025 

0.024 

0.024 

0.023 

0.021 

0.018 

0.017 

0.016 

0.016 

0.014 

0.014 

0.013 

0.012 

0.011 

0.011 

0.011 

0.010 

0.010 

0.010 

0.010 

0.010 

0.009 

0.009 

0.009 

0.009 

0.008 

0.008 

0.007 

0.007 

0.007 

0.006 


Percent 
change 


7.8 

5.8 

5.9 

4.9 

5.2 

5.1 

4.8 

4.9 

5.0 

4.2 

4.3 

4.6 

4.5 

3.9 

4.0 

3.4 

3.7 

3.5 

3.6 

3.6 

3.5 

3.3 

2.9 

2.7 

2.9 

2.6 

2.4 

2.4 

2.5 

2.7 

2.5 

2.3 

2.0 

1.8 

1.8 

1.7 

1.5 

1.5 

1.4 

1.3 

1.2 

1.2 

1.2 

1.0 

1.0 

1.1 

1.1 

1.1 

1.0 

0.9 

0.0 

1.0 

0.8 

0.9 

0.8 

0.6 

0.7 

0.6 
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ADDENDUM  D.-ChANGES  tN  GEOGRAPHIC  ADJUSTMENT  FACTOR  1996 


Carrier  No. 


01030 
00900 
00660 
00690 
00801 
00900 
10490 
0C951 
00951 
00740 
00740 
00528 
00951 
00520 
00740  , 
00740  . 
16360  . 
0O90O  . 
00900  . 
00951  . 
00951  . 
00665  . 
00900  . 
00510  . 
00510  . 
0O650  . 
00900  . 
10490  ., 
00803  .. 
01030  ., 
00951  .. 
00801  .. 
00900  .. 
00900  .. 
16510  .. 
00621  .. 
00900  .. 
00740  .. 
00655  .., 
00900  ... 
01390  ... 
00542  ... 
00510  ... 
01360  ... 
00801  ... 
00900  ... 
00900  ... 
02050  ... 
02050  ... 
00528  ... 
00528  ... 
10250  .... 
10250  .... 
00961  .... 
00650  .... 
01370  .... 
00900  .... 
00720  .... 
10240  .... 
00900  .... 
14330  .... 

00510  

00630  ..... 

00740  

16510  

00640  

01030  

10490  

00973  

16510  

00528  


Locality  No. 


99 

14 

01 

01 

03 

03 

03 

13 

14 

05 

04 

04 

04 

13 

03 

02 

00 

24 
16 
19 

36 

01 

02 

02 

03 

01 

04 

04 

02 

07 

12 

04 

29 

27 

19 

15 

12 

01 

00 

17 
02 
05 
04 
05 


VS.  1994  (in  Descending  Order)— Continued 


Locality  name 


01 

30 

34 

17 

16 

05 

50 

01 

02 

46 

01 

00 

25 

00 

00 

10 

04 

06 

02 

06 

20 

05 

01 

02 

20 

17 

07 


Rest  Of  A2  

El  Paso,  TX  """" 

Lexington  &  Louisville,  KY  ....... 

Baftimore/SLirr.  Cntys,  MD 

N.  Central  Cities,  NY '. 

Southeast  Rural  TX .'""""." 

Sm  Town/Industrial  VA  . 
Central  Wl  ."'"" 

souttTwest  Wl !!!!!!""!!!!. 

Kansas  City,  Kansas  ..."..."."!"!!! 
Suburban  Kansas  City,  Kansas 

Lake  Charles,  LA 

Milwaukee,  Wl  ."!!.".""." 

Arkansas """"" 

K.C.  (Jackson  Cnty),  MO 

N  K.C.  (Clay/Platte),  MO  ... . 

Ohio  

Corpus  Chrtsti,  TX  .....!."!.".."." 

Grayson,  TX  

La  Crosse  (W  Cntrl),  Wl"." 

Wausau  (N  Cntrl),  Wl  

Ph«ly/Piit  Med  Shcls^^osps.  PA 

Northeast  Rural  TX  

North  Central  AL  

Southeast  AL " 

Rest  Of  Kansas 

Western  TX  

Rest  Of  VA  ."."■."" 

Nye  Suburt)s/Long  I.,  NY  

Prescott,  AZ 

Northwest  Wl 

Rest  Of  New  York  ...."."..". 

Abilene,  TX  

Tyler.  TX  '"""!ZZ"! 

Ohio  River  Valley,  WV ."!!."...! 

SutKjrt»an  Chicago,  IL 

Denton,  TX  "^I^^^Z 

St  Joseph,  MO  .."."!....! 

Nebraska  _ ."]_" 

Longview,  TX „ !...."."."!! 

Seattle  (King  Cnty),  WA  ....!.""!."." 
San  Francisco,  CA  .. 

Mobile,  AL  .!...."..".".".. 

New  Mexico ."..."..." 

Buffalo/Sun-.  Cntys,  NY 

San  Angelo,  TX  .'." 

Wichita  Falls,  TX  .1"!" 

Ventura,  CA _ 1."""! 

Santa  Barbara,  CA 1"......"....! 

Monroe,  LA  

Rest  Of  LA """""!!"!!""!!"!! 

Rest  Of  Mississippi 

Urban  Mississippi  

Milwaukee  Surburbs  (Se),  Wl  .".... 

Colorado  

Oklahoma  .."!.. 

Orange,  TX 

Minnesota  (Blue  Shield)  ........"..." 

Minnesota  (Travelers) 

BrownsviDe,  TX ."."..."..! 

Queens,  NY 

Rest  Of  AL "*" 

Urban  IN  '""."!"".." 

Rural  Nw  Counties,  MO  !."..."....."." 

Southern  Valley,  WV 

Des  Mcines  (Polk/Wan-en),  lA 

Phoenix.  AZ „ 

Tidewater  &  N  VA  Cntys  .....!!!!!!"." 

Puerto  Rico 

Wheeling,  WV _ 11"."!..."."."^ 

AlexarKlria,  LA  


1996  GAF 


0.988 

0.936 

0.946 

1.032 

0.981 

0.922 

0.920 

0.924 

0.924 

0.982 

0.982 

0.941 

0.999 

0.887 

0.983 

0.983 

0.973 

0.941 

0.918 

0943 

0.932 

1.041 

0.911 

0.920 

0.922 

0.936 

0.893 

0.912 

1.170 

0.964 

0.925 

0.960 

0.909 

0.933 

0-910 

1-050 

0.955 

0.920 

0.894 

0.921 

1.023 

1.153 

0.925 

0.937 

0.967 

0.900 

0.906 

1.079 

1.042 

0.918 

0.915 

0.883 

0.913 

0.985 

0.966 

0.910 

0.944 

0.961 

0.961 

0.9(» 

1.163 

0.902 

0.912 

0.913 

0.898 

0.950 

1.002 

0.958 

0.794 

0.911 

0.917  I 


1994  GAF 


0.982 

0.930 

0.941 

1.028 

0.977 

0.919 

0.917 

0.921 

0.921 

0.S30 

0.980 

0.939 

0.997 

0.886 

0.982 

0.932 

0.972 

0.940 

0.917 

0.942 

0.931 

1.040 

0.911 

0.921 

0.923 

0.937 

0.894 

0.913 

1.171 

0.967 

0.928 

0.965 

0.915 

0939 

0.916 

1.057 

0.962 

0.927 

0.903 

0.930 

1.033 

1.163 

0.936 

0.948 

0.978 

0.911 

0.917 

1.090 

1.054" 

0.930 

0.927 

0.895 

0.925 

0.997 

0.979 

0.923 

0.957 

0.975 

0.975 

0.919 

1.178 

0.917 

0.927 

0.928 

0.913 

0.968 

1.020 

0.977 

0.813 

0.930 

0.937 


Change 


Percent 
chartge 


0.006 

0.6 

0.006 

0.6 

0.005 

0.5 

0.004 

0.4 

0004 

0.4 

0.003 

0.3 

0.003 

0.3 

0.003 

0.3 

0.003 

0.3 

0.002 

0.2 

0.002 

02 

0.002 

02 

0.002 

02 

0.001 

0.1 

0.001 

0.1 

0.001 

0.1 

0.001 

0.1 

0.001 

0.1 

0.001 

0.1 

0.001 

0.1 

0.001 

0.1 

0.001 

0.1 

0.000 

0.0 

-0.001 

-0.1 

-0.001 

-0.1 

-0.001 

-0.1 

-0.001 

-0.1 

-0.001 

-0.1 

-0.001 

-0.1 

-0.003 

-0.3 

-0.003 

-0.3 

-0.005 

-05 

-0.006 

-0.7 

-0.006 

-0.6 

-0.006 

-0.7 

-0.007 

-0.7 

-0.007 

-0.7 

-0.007 

-0.8 

-  0.009 

-1.0 

-0.009 

-1.0 

-0.010 

-1.0 

-0.010 

-0.9 

-0.011 

-1.2 

-0.011 

-12 

-0.011 

-1.1 

-0.011 

-1-2 

-0.C11 

-1.2 

-0.011 

-1.0 

-0.012 

-1.1 

-0.012 

-1.3 

-0.012 

-1.3 

-0.012 

-13 

-0.012 

-1.3 

-0.012 

-12 

-0.013 

-1.3 

-0.013 

-1.4 

-0.013 

-1.4 

-0.014 

-1.4 

-0.014 

-1.4 

-0.014 

-1.5 

-0.015 

-1.3 

-0.015 

-1.6 

-0.015 

-1.6 

-0.015 

-1.6 

-0.015 

-1.6 

-0.018 

-1.9 

-0.018 

-1.8 

-0.019 

-1.9 

-0.019 

-2.3 

-0.019 

-2.0 

-0.020 

-2.1 
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Addendum  D.— Changes  in  Geographic  Adjustment  FACpTOR  1996  vs.  1994  (in  Descending  Order)— Continued 


Carrier  No. 


11260 

11260 

00820 

16510 

00660 

01030 

00630 

00640 

00801 

00900 

00640 

C0630 

00865 

00640 

00660 

00900 

00S65 

00820 

00973 

00825 

01380 

00542 

00865 

00690 

00528 

02050 

02050 

02050 

02050 

02050 

02050 

02050 

02050 

00621 

11260 

00621 

00640 

00640 

01290 

00542 

00523 

00542 

00528 

00751 

00621 

00542 

00528 

01380 

01020 

00621 

05130 

00640 

00910 

01390 

02050 

00542 

05130 

00900 

00542 

00621 

01390 

00542 

01380 

00690 

00542 

02050 

00621 

00542 

01380 

01290 

00542 


Locality  No. 


03 

02 

02 

16 

02 

02 

03 

02 

02 

13 

01 

01 

03 

07 

03 

32 

02 

01 

50 

21 

01 

09 

04 

03 

03 

18 

19 

20 

21 

22 

23 

24 

25 

10 

01 

09 

06 

04 

03 

01 

01 

12 

06 

01 

12 

06 

02 

12 

01 

06 

11 

03 

09 

01 

26 

08 

12 

23 

03 

16 

03 

15 

03 

02 

07 

28 

11 

04 

02 

01 

27 


Locality  name 


Rest  Of  MO  

Sm  E.  Cities,  MO  

South  Dakota 

Charleston,  WV  

Sm  Cities  (City  Limits),  KY 

Tucson,  AZ 

Rest  Of  IN  

Northeast  Iowa  

Rochester/Surr.  Cntys,  N  

Odessa,  TX  

Southeast  Iowa 

Metropolitan  IN  

Sm  PA  Cities 

Southwest  Iowa 

Rest  Of  Kentucky  

Victoria,  TX  

Lg  PA  Cities 

North  Dakota  

Virgin  Islands 

Wyoming 

Portland,  Et  Al.  (Cities),  OR  

Santa  Clara,  CA  

Rest  Of  PA  

South  &  E.  Shore  MD 

Baton  Rouge,  LA  

Los  Angeles  (1st  Of  8)  

Los  Angeles  (2nd  Of  8)  

Los  Angeles  (3rd  Of  8) 

Los  Angeles  (4th  Of  8)  

Los  Angeles  (5th  Of  8)  

Los  Angeles  (6th  Of  8)  

Los  Angeles  (7th  Of  8)  

Los  Angeles  (8th  Of  8)  

Champaign-Urtjana,  IL  

St.  Louis/Lg  E.  Cities,  MO 

Springfield,  IL 

Northwest  Iowa 

S  Cntrl  lA  (Excl.  Des  Moines)  .".. 

Elko  &  Ely  (Cities),  NV  

N.  Coastal  Cntys,  CA 

New  Orleans,  LA  

Monterey/Santa  Cruz,  CA  

Lafayette,  LA  

Montana 

East  St.  Louis,  IL 

San  Mateo.  CA 

Shreveporl,  LA  

Sw  OR  Cities  (City  Umits) 

Alaska 

Kankakee,  IL  

South  Idaho , 

North  Central  Iowa  

Utah  

W  &  Se  WA  (Excl  Seattle)  

Anaheim/Santa  Ana,  CA  

Stockton/Sun^.  Cntys,  CA  

North  Idaho 

Midland.  TX  

Marin/Napa/Solano,  CA 

Chicago,  IL  

E  Cntrl  &  Ne  WA  

San  Bemadino/E.Ctrl  Cntys,  CA 

Salem,  Et  Al.  (Cities),  OR  

Western  MD  

Oakland/Berkley,  CA 

San  Diego/Imperial,  CA 

Decatur,  IL 

Sacramento/Sun^.  Cntys,  CA 

Eugene,  Et  Al.  (Cities),  OR  

Las  Vegas,  Et  Al.  (Cities),  NV  .... 
Riverside,  CA  


1996  GAP 


0.899 

0.897 

0.880 

0.941 

0.908 

0.980 

0.901 

0.913 

0.995 

0.946 

0.920 

0.938 

0.944 

0.902 

0.895 

0.928 

1.001 

0.898 

0.974 

0.925 

0.981 

1.134 

0.930 

0.974 

0.944 

1.103 

1.103 

1.103 

1.103 

1.103 

1.103 

1.103 

1.103 

0.927 

0.968 

0.961 

0.893 

0.886 

0.980 

1.019 

0.977 

1.044 

0.921 

0.907 

0.974 

1.130 

0.935 

0.946 

1.128 

0.924 

0.914 

0.897 

0.926 

0.965 

1.092 

0.993 

0.901 

0.946 

1.063 

1.066 

0.956 

1.019 

0.934 

0.955 

1.092 

1.022 

0.918 

1.020 

0.935 

1.010 

1.014 


1994  GAP 


0.919 

0.917 

0.900 

0.962 

0.929 

1.001 

0.923 

0.935 

1.017 

0.969 

0.943 

0.962 

0.968 

0.926 

0.919 

0.952 

1.026 

0.923 

1.000 

0.951 

1.007 

1.161 

0.957 

1.001 

0.972 

1.131 

1.131 

1.131 

1.131 

1.131 

1.131 

1.131 

1.131 

0.955 

0.996 

0.990 

0.922 

0.915 

1.009 

1.049 

1.007 

1.075 

0.952 

0.938 

1.005 

1.163 

0.968 

0.979 

1.164 

0.961 

0.951 

0.934 

0.964 

1.004 

1.133 

1.039 

0.942 

0.988 

1.105 

1.108 

0.999 

1.063 

0.979 

1.001 

1.139 

1.069 

0.966 

1.068 

0.984 

1.060 

1.065 


Change 


-0.020 
-0.020 
-0.020 
-0.021 
-0.021 
-0.021 
-0.022 
-0.022 
-0.022 
-0.023 
-0.023 
-0.024 
-0.024 
-0.024 

-  0.024 
-0.024 

-  0.025 

-  0.025 
-0.026 

-  0.026 
-0.026 
-0.027 
-0.027 
-0.027 
-0.028 

-  0.C28 
-0.028 
-0.028 
-0.028 

-  0.028 
-0.028 
-0.028 
-0.028 

-  0.028 
-0.028 
-0.029 
-0.029 
-0.029 
-0.029 

-  0.030 
-0.030 
-0.031 
-0.031 
-0.031 
-0.031 
-0.033 
-0.033 
-0.033 
-0.036 
-0.037 
-0.037 
-0.037 
-0.038 
-0.039 
-0.041 
-0.041 
-0.041 
-0.042 
-0.042 
-0.042 
-0.043 
-0.044 
-0.045 
-0.046 
-0.047 
-0.047 
-0.048 
-0.048 

-  0.049 
-0.050 
-0.051 


Percent 
change 


-2.2 

-22 

-2.2 

-2.2 

-2.3 

-2.1 

-2.4 

-2.4 

-2.2 

-2.4 

-2.4 

-2.5 

-2.5 

-2.6 

-2.6 

-2.5 

-2.4 

-2.7 

-2.6 

-2.7 

-2.6 

-2.3 

-2.8 

-2.7 

-2.9 

-2.5 

-2.5 

-2.5 

-2.5 

-2.5 

-2.5 

-2.5 

-2.5 

-2.9 

-2.8 

-2.9 

-3.1 

-3.2 

-2.9 

-2.9 

-3.0 

-2.9 

-3.3 

-3.3 

-3.1 

-2.8 

-3.4 

-3.4 

-3.1 

-3.9 

-3.9 

-4.0 

-3.9 

-3.9 

-3.6 

-3.9 

-4.4 

-4.3 

-3.8 

-3.8 

-4.3 

-4.1 

-4.6 

-4.6 

-4.1 

-4.4 

-5.0 

-4.5 

-5.0 

-4.7 

-4.8 
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ADOENDU..  D.-CHANGES  ,N  GEOGRAPHIC  ADJUSTMENT  FACTOR  1996  VS.  1994  (in  Descending  OrdeD-Continued" 


Carrier  No. 


00621 

01290 

00542 

00542 

00621 

01290 

00542 

01380 

00621 

00542 

00542 

00621 

00621 

00621 

00621 

00621  . 

00621  . 


Locality  No. 


03 
99 

11 
10 
01 
02 
14 
99 
14 
02 
13 
07 
02 
08 
13 
04 
05 


Locality  name 


De  Kalb,  IL  

Rest  Of  Nevada 

Fresrxj/Madera,  CA  

Merced/Surr.Cntys,  CA  .. 

Northwest.  IL  

Reno.  Et  Al.  (Cities).  NV 

Bakersfield,  CA 

Rest  Of  Oregon 

Southern  IL 

Ne  Rural,  CA 

Kings/Tulare,  CA  

Quincy,  IL  

Rockford,  IL 

Normal,  IL 

Southeast  IL  

Rock  Island,  IL  

Peoria,  IL  


1996  GAF 


Note:  Work  GPCI  is  the 


0.912 
0.998 
0.971 
0.977 
0.896 
1.013 
0.994 
0.924 
0.889 
0.952 
0.955 
0.886 
0.955 
0.926 
0.882 
0.914 
0.938 


1994  GAF 


0.964 
1.050 
1.025 
1.031 
0.950 
1.069 
1.053 
0985 
0.950 
1.014 
1.018 
0950 
1.019 
0.992 
0.950 
0.987 
1.024 


Change 


-0.052 
-0.052 
-0.054 
-0.054 
-0.054 
-0.056 
-0.059 
-0.061 
-0.061 
-0.062 
-0.063 
-0.064 
-0.064 

-  0.066 

-  0.068 
-0.073 
-0.086 


Percent 
change 


E.-r996  GEOORAP„,C  -'---X .^C^Slr^T^E^"'^"'^  ^~"^~-^  ^—  -"  «--= 


-5.4 
-5.0 
-5.3 
-55 
5.7 
-5.2 
-5.6 
-62 
-6.4 
-6.1 
-6.2 
-6.7 
-6.3 
-6.7 
-7.2 
-7.4 
-8.4 


Addendum 


State  name 


Alat>ama 

Arizona 

California 

Connecticut  .... 

Florida 

Georgia 

Idaho 

Illirrois 

Indiana  

Iowa  

Kansas  

Kentucky  

Louisiana 

Maine  

Maryland* 

Massachusetts 

Michigan 

Mississippi 

Missouri 

Nevada 

New  Jersey 

New  York  

Oregon 

Pennsylvania  .... 

Texas  

Virginia* 

Washington  

West  Virginia  .... 
Wisconsin _.. 


Work 


0.980 

0.996 

1.033 

1.050 

0.988 

0.986 

0.961 

1.002 

0.982 

0.960 

0.964 

0.971 

0.979 

0.959 

1.012 

1.026 

1.023 

0.958 

0.974 

1.007 

1.047 

1.050 

0.974 

1.002 

0.985 

0.986 

0.990 

0  964 

0.982 


Practice  ex- 
pense 


0.870 

0956 

1.145 

1.192 

0991 

0.948 

0.882 

1.007 

0.916 

0.877 

0  892 

0.868 

0.896 

0.969 

1.016 

1.150 

0.992 

0.844 

0.900 

1.029 

1.173 

1.-67 

0.952 

0.982 

0.930 

0  938 

0.995 

0.S51 

0  926 


Malpractice 


0.927 

1.321 

0.668 

1.001 

1.697 

0902 

0^88 

1  157 

0.356 

0.679 

1.191 

0.819 

0940 

0.759 

1  056 

0.978 

2.509 

0725 

1.188 

0  887 
0.762 
1.410 
0.637 
0933 
0974 
0518 
0.7J8 

1  004 
1.160 


1996  GAF 


0.932 
0.995 
1.061 
1.106 
1.023 
0966 

0  911 

1  Oil 
0.925 
0912 
0.945 
0.921 
0.943 
0.959 
1.016 
1  075 
1  082 

0  900 
0954 

1  010 
1.085 
1  115 
0.949 
0990 
0.962 
0.944 
0.982 
0  920 
0.968 


ADDENDUM  F.-1995  GEOGRAPHIC  PRACTICE  COST  INDICES  AND  GEOGRAPHIC  ADJUSTMENT  FACTORS  FOR  STATES  WITH 

MULTIPLE  LOCALITIES 


State  name 


Work 


Alabama  ... 

Arizona 

California  .. 


0.978 
0.996 

1.034 


Practice  ex- 
pense 


0  878 
0.978 
1.148 


Malpractice 


0  376 

1.283 

1  019 


1995  OAF 


0=122 

i.c:o 
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Addendum  F.— 1995  Geographic  Practice  Cost  Indices  and  Geographic  Adjustment  Factors  for  States  With 

Multiple  Localities — Continued 


State  name 


Wofic 


Practice  ex- 
pense 


Malpractice 


1995  OAF 

1.077 
1.005 
0.954 
0.930 
1.032 
0.935 
0.925 
0.946 
0.927 
0.955 
0.946 
1.018 
1.058 
1.070 
0.906 
0.965 
1.036 
1.075 
1.112 
0.969 
1.001 
0.951 
0.943 
0.997 
0.927 
0.965 


Connecticut 

Florida 

Georgia 

Idaho 


iiitrwis 

Indiana 

Iowa  

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland* 

Massachusetts 

Michigan 

Mississippi 

Missouri 

Nevada  

New  Jersey 

New  York  

Oregon 

Pennsylvania ... 

Texas  

Virginia* 

Washington 

West  Virginia  ... 
Wisccxisin 


1.032 
0.988 
0.976 
0.964 
1.010 
0.986 
0.968 
0.961 
0.975 
0.983 
0.959 
1.017 
1.014 
1.030 
0.960 
0.976 
1.017 
1.040 
1.045 
0.977 
1.002 
0.984 
0.982 
1.000 
0.968 
0.985 


1.140 

0.972 

0.941 

0.907 

1.028 

0.926 

0.898 

0.900  \ 

0.885 

0.920 

0.953 

1.024 

1.133 

1.015 

0.859 

0.918 

1.063 

1.136 

1.156 

0.980 

0.984 

0.931 

0.938 

1.004 

0.882 

0.940 


1.051 
1.480 
0.827 
0.738 
1.311 
0.445 
0.672 
1.162 
0.743 
0.939 
0.738 
0.980 
0.916 
2.001 
0.688 
1.232 
1.016 
0.958 
1.484 
0.794 
1.128 
0.752 
0.540 
0.906 
0.846 
0.961 


•The  Maryland  and  Virginia  state  GPCIs  do  not  include  the  parts  of  Maryland  and  Virginia  included  in  the  District  of  ColumtJia  physician  fee 
schedule  area.  The  District  of  Columbia  fee  schedule  area  includes  Wasliington,  D.C.;  Prince  George's  and  Montgomery  Counties  in  Maryland- 
and  Fairfax  and  Arlington  Counties  and  the  City  of  Alexandria  in  Virginia. 

Note:  Woric  GPCI  is  the  Va  work  GPCI  required  by  Section  1848(e)(1)(A)(ili)  of  the  Social  Security  Act. 

GPCI  is  rescaled  by  the  following  factors  to  assure  budget  neutrality:  Work=1 .00073;  Practice  expense=1 .001 25;  Maipractice=1 .02307. 

Addendum  G.— Reference  Set  With  1994  Work  RVUs 


HCPCS* 

Wortc  RVU 

11200  

0  70 

1 1401  

1.28 

11446  

4  49 

11750  

1  68 

13101  

3  91 

1 7002 

0  19 

19140  

4  95 

20610 „ 

22600  

0.80 
18.25 

25605 

5  42 

26055  

2  59 

27130  

18  89 

27235  

11  14 

27244  

14.51 

27447 

27590 „ „ 

29881  

19.91 

10.35 

754 

30115 

3 1 500  -.. 

31505 „ 

31 575  

4.30 
2.36 
0.62 
1  11 

31 622 _ 

283 

31 625  

341 

32000 „ 

32020  

1.56 
402 

32100  

10  18 

33870 

38.16 

35081 

22  40 

35301  „ 

35371 

16.13 
10  61 

35656  

14  01 

36620 

1  16 

37140 „„ 

22.40 

Removal  of  skin  tags. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  nail  bed. 
Repair  of  wound  or  lesio^. 
Destruction  of  addl  lesioh. 
Removal  of  breast  tissu« . 
Drain/inject  joint/bursa. 
Neck  spine  fusion. 
Treat  fracture  radius/ulni. 
Incise  finger  tendon  she  ith. 
Total  hip  replacement 
Repair  of  thigh  fracture. 
Repair  of  thigh  fracture. 
Total  knee  replacement. 
Amputate  leg  at  thigh. 
Knee  arthroscopy/surgeit. 
Removal  of  nasal  polyp(  i). 
Insert  emergerKy  airway 
Diagnostk:  laryngoscopy 
Diagnostic  laryngoscopy 
Diagnostic  taronchoscop; . 
Bronchoscopy  with  biopi  y. 
Drainage  of  chest 
Insertion  of  chest  tube. 
Exploration/biopsy  of  ch«st. 
Transverse  aortk:  arch  ^aft. 
Repair  defect  of  artery. 
Rechanneling  of  artery. 
Rectiannettng  of  artery. 
Artery  bypass  graft. 
Insertion  catheter,  artery 
Revision  of  circulation. 


Description  (short) 
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37609 

38300 

41100 

43450 

43832 

44130  , 

44950  . 

45110  , 

45305. 

46221  . 

46936. 

47100  . 

48150  . 

52000  . 

54161  . 

55700. 

58120  . 

58150  . 

58260  . 

58720., 

60220  .. 

60500  .. 

62270  .. 

63047  .. 

63780  .. 

64721  .. 

65285  .. 

65730  .. 

65855.. 

66821  .. 

67036  .. 

67107  .. 

67801  ... 

69433  ... 

69641  ... 

70150  ... 

70450  ... 

70470  ... 

70551  ... 

71010  ... 

72020  ... 

73620  ... 

76516  ... 

76700  ... 

77425 ... 

78306  .... 

78465  .... 
80500.... 
85060.... 
88300  .... 
88309  .... 
90844  .... 
91010  .... 
92225  .... 

99201  .... 

99202  .... 

99204  .... 

99205  

99211  ..... 

99212  

99213  

99214  

99215  

99221  

99222  

99223  ..„, 

99231  ..„. 

99232  ...... 

99233  

99251  

99252  

99253  


ADDENDUM  G.-REFERENCE  SET  W.TH  1994  WORK  RVUS-Contlnued 


HCPCS* 


Work  RVU 


2.30 
1.50 
1.60 
1.40 
10.80 
11.21 
6.13 

21.92 
1.02 
1.40 
4.22 
6.83 

34.55 
2.03 
3.26 
1.59 
2.48 

13.14 

11.52 
6.27 
9.97 

15.57 
1.14 

12.90 
6.29 
4.03 

12.19 

11.96 
4.70 

2.81 

11.46 

14.15 
1.87 

1.49 

12.43 

0.26 

0.86 

1.28 
1.5 

0.18 

0.15 

0.16 

0.55 

0.82 

2.47 

0.87 

1.48 

0.37 

0.46 

0.08 

2.31 

1.74 

1.67 

0.59 

0.38 

0.76 

1.73 

2.31 
0.17 
0.38 
0.56 
0.95 
1.53 
1.07 
1.86 

2.6 
0.52 
0.89 
1.26 
0.55 
1.14 
1.58 


Temporal  artery  procedure. 

Drainage  lymph  rxxte  lesion. 

Biopsy  of  torque. 

Dilate  esophagus. 

Place  gasuostomy  tube. 

Bowel  to  bowel  fusion. 

Appendectomy. 

removal  of  rectum. 

Proctosigmoidoscopy;  t>opsy. 

Ligation  of  hemorrhoid(s). 

destruction  of  heoxjrrhoids. 

Wedge  biopsy  of  Hver. 

Partial  removal  of  oancreas. 

Cystoscopy. 

Circumcision. 

Biopsy  of  prostate. 

Dilation  and  curettage  (dSc). 

Total  hysterectomy. 

Vaginal  hysterectomy. 

Removal  of  ovary/tubes(s). 

Partial  removal  of  thyroid. 

Explore  parathyroid  giands. 

Spinal  fluid  tap,  diagnostic. 

Removal  of  spinal  lamina. 

Insert  spinal  canal  catheter. 

Carpal  tunnel  surgery. 

Repair  of  eye  wound. 

Corneal  transplant 

Laser  surgery  of  eye. 
After  cataract  laser  surgery. 
Removal  of  inner  eye  fluid. 
Repair  detached  retina. 
Remove  eyelid  lesions 
Creat  eardrum  opening. 
Revise  middle  ear  &  mastoid. 
X-ray  exam  of  facial  bones, 
cat  scan  of  head  or  brain. 
Contrast  cat  scans  of  head. 
Magnetic  image,  brain  (mri). 
Chest  x-ray. 
X-ray  exam  of  spine. 
X-ray  exam  of  foot. 
Echo  exam  of  eye. 
Echo  exam  of  atxJomen. 
Weekly  radiation  therapy. 
Bone  imaging,  whole  body. 
Heart  image  (3d)  multiple. 
Lab  pathology  consultation. 
Blood  smear  interpretation. 
Surg  path,  gross. 
Tissue  exam  by  pathotogist. 
Psychotherapy  45-60  min. 
Esophagus  motility  study. 
Special  eye  exam,  initial. 
Office/ou^tient  visit,  new. 
Offtce/outpatiefTt  visit,  new. 
Offk^e/outpatient  visit,  new. 
Offce/outpatient  visit,  new. 
Offk»/outpatient  visit,  est 
Offk»/outpatient  visit  est. 
Offk^/outpatierrt  visit,  est 
Offk^outpatient  visit,  est 
Office/outpatient  visit,  est 
Initial  hospital  care. 
Initial  hosjsftal  care. 
Initial  hospital  care. 
Subsequent  hospital  care. 
Suttsequent  hospital  care. 
Subsexjuent  hospital  care. 
Initial  inpatient  consult. 
Initial  inpatient  consult. 
Initial  inpatient  cor«ult. 


Descriptton  (short) 
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Addendum  G.— Reference  Set  With  1994  Work  RVUs— Continued 


HCPCS* 


99254 
992S5 
99281 
99282 
99285 


Description  (short) 


Initial  inpatient  consuK. 
Initial  Inpatient  consutt. 
Ennergency  dept  visit 
Emergency  dept  visit 
Emergency  dept  visit 


•All  numeric  CPT  HCPCS  copyright  1993  American  Medical  Association. 


Addendum  H.— Procedure  Codes 
Subject  to  the  Site-of-Service 
Differential 


HCPCS 


0040 
0060 
0061 
0080 
0081 
0120 
0121 
0140 
0160 
1000 
1001 
1040 
1041 
1050 
1051 
1052 
1100 
1101 
1200 
1201 
1300 
1301 
1302 
1303 
1305 
1306 
13C7 
1308 
1310 
1311 
1312 
1313 
1400 
1401 
1402 
1403 
1420 
1421 
1422 
1423 
1440 
1441 
1442 
1443 
1600 
1601 
1602 
1603 
1620 
1621 
1622 
1623 
1540 
1641 
1642 
1643 
1700 
1701 


Description 


Acne  surgery. 
Drainage  of  skin  abscess. 
Drainage  of  skin  abscess. 
Drainage  of  pilonidal  cyst. 
Drainage  of  pilonidal  cyst. 
Remove  foreign  body. 
Remove  foreign  body. 
Drainage  of  hematomayfluid. 
Puncture  drainage  of  lesion. 
Surgical  cleansing  of  skin. 
Additional  cleansing  of  skin. 
Surgical  cleansing,  atxasion. 
Surgical  cleansing  of  skin. 
Trim  skin  lesion. 
Trim  2  to  4  skin  lesions. 
Trim  over  4  skin  lesions. 
Biopsy  of  skin  lesion. 
Biopsy,  each  added  lesion. 
Removal  of  skin  tags. 
Removal  of  added  skin  tags. 
Shave  skin  lesion. 
Shave  skin  lesion. 
Shave  skin  lesion. 
Shave  skin  lesion. 
Shave  skin  lesion. 
Shave  skin  lesion. 
Shave  skin  lesion. 
Shave  skin  lesion. 
Shave  skin  lesion. 
Shave  skin  lesion. 
Shave  skin  lesion. 
Shave  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Rennoval  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Re.Tioval  of  skin  lesion. 
Removal  of  skin  lesion. 
Rennoval  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
RefTHJval  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
RerTX>val  of  skin  lesion. 
Scraping  of  1-5  nails. 
Scraping  of  additional  nails. 
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Subject  to  the  Site-of-Service 
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HCPCS 


11710 

11711 

11730 

11731 

11732 

11740 

11750 

•11752 

11760 

11762 

11765 

11900 

11901 

•12031 

•12032 

•12041 

•12042 

•12051 

•12052 

•15780 

•15781 

•15782 

•15783 

•15786 

•15787 

15851 

•15852 

16000 

16010 

16020 

16025 

17000 

17001 

17002 

17010 

17100 

17101 

17102 

17104 

17105 

•17106 

•17107 

•17110 

17200 

17201 

17250 

•17260 

•17231 

•17262 

•17263 

•17264 

•  1 7265 

•17270 

•17271 

•17272 

•17273 

•17274 

•17276 


Description 


Scraping  of  1-5  nails. 
Scraping  of  additional  nails. 
Removal  of  nell  plate. 
Rerrxjval  of  second  nail  plate. 
Removal  of  additional  nail  plate. 
Drain  blood  from  under  nail. 
Removal  of  nail  t)ed. 
Remove  nail  bed/finger  tip. 
Reconstruction  of  nail  bed. 
Reconstruction  of  nail  bed. 
Excision  of  nail  foW,  toe. 
Injection  into  $kin  lesions. 
Added  skin  leeion  injectrons. 
Layer  closures  of  wound(s). 
Layer  closure  of  wound(s). 
Layer  closure  of  w^ound(s). 
Layer  closur©  of  wound(s). 
Layer  closure  of  wound(s). 
Layer  closurei  of  wound(s). 
Abrasion  treatment  of  skin. 
Abrasion  treatment  of  skin. 
Abrasion  treatment  of  skin. 
Abrasion  treatment  of  skin. 
Abrasion  treatment  of  lesion. 
Atxasion,  added  skin  lesions. 
Removal  of  sirtures. 
Dressing  chafige,  not  for  burn. 
Initial  treatment  of  burn(s). 
Treatment  of  burn(s). 
Treatment  of  bum(s). 
Treatment  of  burn(s). 
Destroy  benign/premal  lesion. 
Destruction  ol  addl  lesions. 
Destruction  ol  add'l  lesions. 
Destruction  stin  lesion(s). 
Destruction  of  skin  lesion. 
Destruction  ol  2nd  lesion. 
Destruction  ol  add'l  lesions. 
Destruction  ol  skin  lesions. 
Destruction  ol  skin  lesions. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Electrocautery  of  skin  tags. 
Electrocautery  added  lesions. 
Chemical  cautery,  tissue. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesior«. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destruction  ol  skin  leskxis. 
Destructbn  of  skin  lesions. 
Destrjction  ol  skin  lesions. 
Desfructkxi  of  skin  lesions. 
Destructkm  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destaiction  of  skin  leskxis. 
Destmction  of  skin  lesions. 
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HCPCS 

Description 

•17280 

Destruction  of  skin  lesions. 

•17281 

Destruction  of  skin  lesions. 

•17282 

Destruction  of  skin  lesions. 

•17283 

Destruction  of  skin  lesions. 

•17284 

Destruction  of  skin  lesions. 

•17286 

Destruction  of  skin  lesions. 

•17304 

Chemosurgery  of  skin  lesion. 

17305 

2nd  stage  chemosurgery. 

17306 

3rd  stage  chemosurgery. 

17307 

Followup  skin  lesion  therapy. 

17310 

Extensive  skin  chemosurgery. 

17340 

Cryotherapy  of  skin. 

17360 

Skin  peel  therapy. 

19000 

Drainage  of  txeast  lesion. 

•19001 

Drain  added  breast  lesion 

20000 

Incision  of  abscess. 

20500 

Injection  of  sinus  tract. 

20520 

Removal  of  foreign  txjdy. 

20550 

Inj  tendon/ligament/cyst. 

20600 

Drain/inject  joint/bursa. 

20605 

Drain/inject  joint/bursa. 

20610 

Drain/inject  joint/bursa. 

20615 

Treatment  of  bone  cyst. 

•20974 

Electrical  tx»ne  stimulation. 

•21029 

Contour  of  face  tx>ne  lesion. 

21030 

Removal  of  face  bone  lesion. 

•21031 

Remove  exostosis,  mandible. 

•21032 

Remove  exostosis,  maxilla. 

•21079 

Prepare  face/oral  prosthesis. 

•21080 

Prepare  face.'oral  prosthesis. 

•21081 

Prepare  face/oral  prosthesis. 

•21082 

Prepare  face/oral  prosthesis. 

•21083 

Prepare  face/oral  prosthesis. 

•21084 

Prepare  face/oral  prosthesis. 

•21085 

Prepare  face/oral  prosthesis. 

•21086 

Prepare  face/oral  prosthesis. 

•21087 

Prepare  face/oral  prosthesis. 

•21088 

Prepare  face/oral  prosthesis. 

•21089 

Prepare  face/oral  prosthesis. 

•21110 

Interdental  fixation. 

•21499 

Head  surgery  procedure. 

•23031 

Drain  shoulder  bursa. 

•24200 

Removal  of  arm  foreign  body. 

24650 

Treat  radius  facture. 

25500 

Treat  fracture  of  radius. 

•25530 

Treat  fracture  of  ulna. 

•25600 

Treat  fracture  radius/ulna. 

•25622 

Treat  wrist  tx)ne  fracture. 

•25630 

Treat  wrist  bone  fracture. 

•25650 

Repair  writst  bone  fracture. 

26010 

Drairage  of  finger  abscess. 

26600 

Treat  metacarpal  fracture. 

26720 

Treat  finger  fracture,  each. 

•26725 

Treat  finger  fracture,  each. 

•26740 

Treat  fingef  fracture,  each. 

28001 

Drainage  of  bursa  of  foot. 

28010 

Incision  of  toe  tendon. 

•28011 

Incision  of  toe  tendons. 
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•28022 
•28024 
•28052 
28108 
28124 
28126 
28153 
28160 
28190 
•28220 
28230 
28232 
28234 
282/0 
28272 
•28430 
•28450 
•28455 
28470 
28475 
28490 
•28495 
28510 
28515 
•28530 
•28540 
•28570 
•28600 
•28630 
•29015 
•29020 
•29025 
•29035 
•29049 
29065 
29075 
29085 
29105 
29125 
29126 
29130 
•29131 
29200 
•29220 
29260 
•29280 
29345 
29355 
•29358 
29365 
29405 
29425 
29435 
29440 
"29450 
29515 
29520 
29540 
29550 
29580 
•29590 
29700 
29705 
•29710 
•29715 
•29720 
•29730 
•29740 
•29750 
•29850 


Description 


Exploration  of  a  foot  joint 
Exploration  of  a  toe  joint. 
Biopsy  of  foot  joint  lining. 
Removal  of  toe  lesions. 
Partial  removal  of  toe. 
Partial  removal  of  toe. 
Partial  removal  of  toe. 
Partial  removal  of  toe. 
Removal  of  foot  foreign  txxJy. 
Release  of  foot  tencJon. 
Incision  of  foot  tendon(s). 
Incision  of  toe  terxton. 
incision  of  foot  tendon. 
Release  of  foot  contracture. 
Release  of  toe  joint,  each. 
Treatment  of  ankie  fracture. 
Treat  midfoot  fracture,  each. 
Treat  midfoot  fracture,  each. 
Treat  metafarsai  fracture. 
Treat  metatarsal  fracture. 
Treat  t)ig  toe  fracture. 
Treat  big  toe  fracture. 
Treatment  of  toe  fracture. 
Treatment  of  toe  fracture. 
Treat  sesamoid  txxie  fracture. 
Treat  foot  dislocation. 
Treat  foot  dislocation. 
Treat  foot  dislocation. 
Treat  toe  dislocation. 
Application  of  body  cast. 
Application  of  body  cast. 
Application  of  body  cast. 
Application  of  tx)dy  cast. 
Application  of  shoulder  cast. 
Application  of  long  arm  cast. 
Application  of  foreann  cast. 
Apply  handAvrist  cast. 
Apply  long  arm  splint. 
Apply  forearm  splint 
Apply  forearm  splint. 
Application  of  finger  spiint 
Application  of  finger  splint 
Stiapping  of  chest. 
Strapping  of  low  back. 
Strapping  of  elbow  or  wrist. 
Strapping  of  hand  or  finger. 
Application  of  long  leg  cast. 
Application  of  long  leg  cast. 
Appty  long  leg  cast  brace. 
Application  of  tong  leg  cast 
Appty  short  leg  cast. 
Appty  short  leg  cast. 
Apply  short  leg  cast 
Addition  of  walker  to  cast 
Application  of  leg  cast 
Application  lower  leg  splint. 
Strapping  of  hip. 
Strapping  of  ankle. 
Strapping  of  toes. 
Application  of  paste  boot. 
Application  of  foot  splint. 
Removal/revision  of  cast. 
Removal/revision  of  cast. 
Removal/revision  of  cast. 
Removal/revision  of  cast. 
Repair  of  body  cast. 
Windowing  of  cast. 
Wedging  of  cast. 
Wedging  of  clubfoot  cast. 
Knee  arthroscopy/surgery. 
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•30000 
•30020 
30100 
30110 
30200 
30210 
•30220 
•30300 
30901 
31000 
•31002 
•31040 
31505 
31575 
•31579 
•33415 
•33420 
•36000 
36400 
•36405 
•36406 
•36410 
•36430 
•36450 
36470 
36471 
•36510 
40490 
•40700 
•40800 
•40804 
40808 
40810 
40812 
41100 
41108 
•41825 
•41826 
42100 
42330 
•42400 
42650 
•42660 
42800 
•43420 
45300 
45303 
45330 
•45520 
46083 
46221 
46230 
46320 
46500 
46600 
46604 
•46606 
46614 
46615 
46900 
•46910 
•46916 
•46917 
46934 
•46935 
46936 
•46940 
•46942 
46945 
•46946 


Description 


Drainage  of  lose  leswn. 
Drainage  of  lose  lesion. 
Intranasal  biopsy. 
Removal  of  nose  polyp(s). 
Injection  treatment  of  nose. 
Nasal  sinus  therapy. 
Insert  nasal  septal  button. 
Remove  nasal  foreign  txxly. 
Corrtrol  of  nosebleed. 
Irrigation  maxillary  sinus. 
Irrigation  sphenoid  sinus. 
Exploration  t)ehind  upper  jaw. 
Diagnostic  laryngccopy. 
Diagnostic  laryngoscopy. 
Diagnostic  laryngoscopy. 
Revision,  subvalvular  ttssue. 
Revision  of  mitral  valve. 
Place  needle  in  vein. 
Drawing  blood. 
Drawing  blood. 
Drawing  blood. 
Drawing  bkxxl. 
Blood  transfuswn  servce. 
Excfiange  transfusion  service. 
Injection  therapy  of  vein. 
Injection  therapy  of  veins. 
Insertion  of  catheter,  vein. 
Biopsy  of  lip. 
Repair  cleft  lip/nasal. 
Drainage  of  mouth  lesion. 
Removal  foreign  body,  mouth. 
Biopsy  of  mouth  lesion. 
Excision  of  mouth  lesion. 
Excise/repair  mouth  lesion. 
Biopsy  of  tongue. 
Biopsy  of  floor  ol  mouth. 
Excision  of  gum  lesion. 
Excision  of  gum  lesion. 
Biopsy  of  roof  of  mouth. 
Removal  of  salivary  stone. 
Biopsy  of  salivary  gland. 
Dilation  of  salivary  duct 
Dilation  of  salivary  duct 
Biopsy  of  throat. 
Repair  esophagus  opening. 
Proctosignxjidoscopy. 
Proctosigmoidoscopy. 
SigmokJoscopy,  diagnostic. 
Treatment  of  rectal  prolapse. 
Incise  external  hermoohokl. 
Ligation  of  hemorrhoid(s). 
Removal  of  anal  tabs. 
Removal  of  hemontwid  ctot. 
Injection  into  hemorrhoids. 
Diagnostk:  anoscopy. 
Anoscopy  and  dilation. 
Anoscopy  and  biopsy. 
Anoscopy;  control  bleeding. 
Anoscopy. 

Destruction,  anal  lesion{s). 
Destruction,  anal  lesion(s). 
Cryosurgery,  anal  lesion(s). 
Laser  surgery,  anal  lesion(s). 
Destruction  of  hemorrtioids. 
Destruction  of  hemorrhoids. 
Destructran  of  hemorrhoids. 
Treatment  of  anal  fissure. 
Treatment  of  anal  fissure. 
Ligation  of  hemorrhokjs. 
Ligation  of  hemorrhokJs. 
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51700 
51705 
51720 
•52265 
•53270 
53600 
53601 
53620 
53621 
53660 
53661 
53670 
•54050 
•54055 
•54056 
•54200 
•54230 
54235 
55000 
•55250 
•56420 
56501 
•56606 
•57061 
57100 
57150 
57160 
•57170 
57452 
57454 
•57460 
57500 
57505 
57510 
57511 
58100 
•58300 
•58301 
•59200 
•59300 
59425 
59426 
•59430 
60100 
•61000 
•51001 
•63690 
•63691 
64400 
64405 
•64408 
•64412 
64413 
64418 
•64435 
64440 
64441 
64445 
64450 
64505 
•64508 
64550 
•64553 
•64555 
•  64560 
64565 
•64612 
•64613 
65205 
65210 


Desaiption 


IrrigatkKi  of  bladder. 

Change  of  bladder  tube. 

Treatment  of  bladder  leswn. 

Cystoscopy  &  treatment 

Removal  of  urethra  gland. 

Dilate  urethra  sfncture. 

Dilate  urethra  stricture. 

Dilate  urethra  stricture. 

Dilate  uretfira  strk;ture. 

Dilation  of  urethra. 

Dilation  of  urethra. 

Insert  urinary  catheter. 

Destructkjn,  penis  lesk)n(s). 

Destruction,  penis  lesion(s). 

Cryosurgery,  penis  Iesk5n(s). 

Treatment  of  penis  lesk)n. 

Prepare  penis  study. 

Penile  injection. 

Drainage  of  hydrocele. 

Removal  of  sperm  duct(s). 

Drainage  of  gland  abscess. 

Destructk)n,  vulva  lesk)n(s). 

Biopsy  of  vulva/perineum. 

Destructkjn,  vagina  leskxi<s). 

Biopsy  of  vagina. 

Treat  vagina  infection. 

Insertion  of  pessary. 

Fitting  of  diaphragm/cap. 

Examination  of  vagina. 
Vagina  examinatwn  &  biopsy. 
Leep  procedure. 
Biopsy  of  cen/ix. 
Endocervical  curettage. 
Cauterization  of  cervix. 
Cryocautery  of  cervix. 
Biopsy  of  utenjs  lining. 
Insert  intrauterine  devk:e. 
Remove  intrauterir>e  devkie. 
Insert  cervical  dilator. 
Episiotomy  or  vaginal  repair. 
Antepartum  care  only. 
Antepartum  care  only. 
Care  after  delivery. 
Biopsy  of  thyroid. 
Renx)ve  cranial  cavity  fluid. 
Remove  cranial  cavity  flukt 
Analysis  of  neuroreceiver. 
Analysis  of  neuroreceiver. 
Injection  for  nerve  btock. 
Injection  tor  nerve  block. 
Injection  for  nerve  block. 
Injection  for  nerve  block. 
Injection  for  nerve  tAock. 
Injection  for  nen/e  block. 
Injection  for  nen/e  block. 
Injection  for  nerve  block. 
Injection  for  nerve  block. 
Injection  for  nerve  block. 
Injectkjn  for  nen/e  block. 
Injection  for  nen/e  block. 
Injection  for  nen/e  block. 
Apply  neurostimulator. 
Implant  neuroelectrodes. 
Implant  neuroelectrodes. 
Implant  neuroelectrodes. 
Implant  neuroelectrodes. 
Destroy  nerve,  face  muscle. 
Destroy  nerve,  spine  muscle. 
Remove  foreign  body  from  eye. 
Remove  foreign  body  from  eye. 
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65220 
65222 
•65286 
65430 
65435 
•65436 
•65600 
•65772 
•65855 
•65860 
66761 
•66770 
67145 
67210 
67228 
•67345 
67505 
67515 
67700 
•67710 
67800 
67801 
•67805 
67810 
67820 
67825 
67840 
67850 
•67915 
•67922 
•67930 
•67938 
68020 
•68040 
•68100 
68110 
•68135 
68200 
•68400 
•68420 
68440 
•  68530 
•68705 
68760 
68761 
•68770 
68800 
68820 
68830 
68840 
69000 
•69005 
69020 
69100 
•69105 
69200 
69210 


Description 


HCPCS 


Renxwe  foreign  body  from  eye. 
Ren>ove  foreign  body  from  eye. 
Repair  of  eye  wound. 
Corneal  smear. 
Curette/treat  cornea. 
Curette/treat  cornea 
Revision  of  cornea. 
Correction  of  astigmatism. 
Laser  surgery  of  eye. 
Incise  inner  eye  adhesions. 
Revision  of  iris. 
Removal  of  inner  eye  lesion. 
Treatment  of  retina. 
Treatment  of  retinal  lesion. 
Treatment  of  retinal  lesion. 
Destroy  nerve  of  eye  musde. 
Inject/treat  eye  socket, 
inject/treat  eye  socket. 
Drainage  of  eyelid  at>scess. 
Incision  of  eyelid. 
Remove  eyelid  lesion. 
Remove  eyelid  lesions. 
Remove  eyelid  lesions. 
Biopsy  of  eyelid. 
Revise  eyelashes. 
Revise  eyelashes. 
Remove  eyelid  lesion. 
Treat  eyelid  lesion. 
Repair  eyelid  defect. 
Repair  eyelid  defect. 
Repair  eyelid  wound. 
Remove  eyelid  foreign  body. 
Incise/drain  eyelid  lining. 
Treatment  of  eyelid  lesions. 
Biopsy  of  eyelid  lining. 
Remove  eyelid  lining  lesion. 
Remove  eyelid  lining  lesion. 
Treat  eyelid  by  injection. 
Incise/drain  tear  gland. 
Incise/drain  tear  sac. 
Incise  tear  duct  opening. 
Clearance  of  tear  duct. 
Revise  tear  duct  opening. 
Close  tear  duct  opening. 
Close  tear  duct  opening. 
Close  tear  system  fistula. 
Dilate  tear  duct  opening(s). 
Explore  tear  duct  system. 
Reopen  tear  duct  channel. 
ExpJore/irrigate  tear  ducts. 
Drain  external  ear  lesion. 
Drain  extemal  ear  lesion. 
Drain  outer  ear  canal  lesion. 
Biopsy  of  extemal  ear. 
Biopsy  of  extemal  ear  canal. 
Clear  outer  ear  canal. 
Remove  impacted  ear  wax. 


69220 
69222 
69400 
69401 
•69405 
•69410 
69420 
69433 
•69540 
69610 
•69949 
•69979 
•90749 
92002 
92004 
92012 
92014 
•92019 
92020 
92070 
92100 
92120 
92130 
92140 
92225 
92226 
92230 
•92260 
•92287 
92311 
92312 
•92313 
•92315 
•92316 
•92317 
•92330 
•92335 
92352 
92353 
•92354 
•92371 
92504 
92506 
92507 
•92508 
92511 
•92512 
92516 
♦92520 
•92565 
•92571 
•92575 
•92576 
•92577 
•92582 
•93205 
•93221 


Description 


HCPCS 


Clean  out  mastoid  cavity. 
Clean  out  mastokj  cavity. 
Inflate  middle  ear  canal. 
Inflate  middle  ear  canal. 
Cattieterize  middle  ear  canal. 
Inset  middle  ear  baffle. 
Incision  of  eardrum. 
Create  eardrum  opening. 
Remove  ear  lesion. 
Repair  of  eardrum. 
Inner  ear  surgery  procedure. 
Temporal  bone  surgery. 
Immunization  procedure. 
Eye  exam,  new  patient. 
Eye  exam,  new  patient. 
Eye  exam  established  pt. 
Eye  exam  &  treatment. 
Eye  exam  &  treatment. 
Special  eye  evaluation. 
Fitting  of  contact  lens. 
Serial  tonometry  exam(s). 
Tonography  &  eye  evaluation. 
Water  provocation  tonography. 
Glaucoma  provocative  tests. 
Special  eye  exam,  initial. 
Special  eye  exam,  subsequent. 
Eye  exam  with  photos. 
OphthalmoBcopy/dynamometry. 
Intemal  eye  photography. 
Contact  lens  fitting. 
Contact  lens  fitting. 
Contact  lens  fitting. 
Prescription  of  contact  lens. 
Prescription  of  contact  lens. 
Prescription  of  contact  lens. 
Fitting  of  artificial  eye. 
Fitting  of  artificial  eye. 
Special  spectacles  fitting. 
Special  spectacles  fitting. 
Special  spectacles  fitting. 
Repair  &  adjust  spectacles. 
Ear  microscopy  examination. 
Speech  &  hearing  evaluation. 
Speech/hearing  therapy. 
Speech/hearing  therapy. 
Nasopharyngoscopy. 
Nasal  function  studies. 
Facial  nerve  function  test. 
Laryngeal  function  studies. 
Stenger  test,  pure  tone. 
Filtered  speech  hearing  test. 
Sensorineural  acuity  test. 
Synthetic  sentence  test. 
Stenger  test,  speech. 
ConditKxiing  play  audiometry. 
Special  phqnocardiogram. 
Vectorcardiogram  tracing. 


•93721 

93797 

93798 

•95010 

•95015 

•95056 

•95065 

•95075 

•95180 

95831 

95832 

95833 

95834 

95851 

95852 

95857 

•95880 

•95881 

96405 

96406 

•96445 

•96450 

•96542 

•97221 

99201 

99202 

99203 

99204 

99205 

99211 

99212 

99213 

99214 

99215 

99241 

99242 

99243 

99244 

99245 

99271 

99272 

99273 

99274 

99354 

99355 

A2000 

H5300 

M0005 

M0006 

M0007 

M0008 

M0101 


Description 


Plethysmography  tracing.- 
Cardiac  rehab. 
Cardiac  rehab/monitor. 
Sensitivity  skin  tests. 
Sensitivity  skin  tests. 
Photosensitivity  tests. 
Nose  allergy  test. 
Ingestion  challenge  test. 
Rapid  desensitization. 
Limb  muscle  testing,  manual. 
Hand  musde  testing,  manual. 
Body  musde  testing,  manual. 
Body  muscle  testing,  manual. 
Range  of  motion  measurements. 
Range  of  motion  measurements. 
Tensilon  test. 
Cerebral  aphasia  testing. 
Cerebral  developmental  test. 
Intralesional  chemo  admin. 
Intralesional  chemo  admin. 
Chemotherapy,  intracavitary. 
Chemotherapy,  into  ens. 
Chemotherapy  injection. 
Extended  hydrotherapy. 
Office/outpatient  visit,  new. 
Office/outpatient  visit,  new. 
Office/outjjatient  visit,  new. 
Office/outpatient  visit,  new. 
Office/outJDatient  visit,  new. 
Office/outpatient  visit,  est. 
Office/outpatient  visit,  est. 
Office/outpatient  visit,  est. 
Office/outpatient  visit,  est. 
Office/outpatient  visit,  est. 
Office  consultation. 
Office  consultation. 
Office  consultation. 
Office  consultation. 
Office  consultation. 
Confirmatory  consultation. 
Confirmatory  consultation. 
Confirmatory  consultation. 
Confirmatory  consultation. 
Prolonged  service,  office. 
Prolonged  service,  office. 
Chiropractor  manip  of  spine. 
Occupational  therapy. 
Off  visit  2Imore  modalities. 
Off  vis  1  modality  +  15  min. 
Off  vis  comb  modality  30  min. 
Off  vis  comb  modality  15  min. 
Cutting/remov  corns/calluses. 


•  Proposed  addition  to  the  site-of-service  list. 
|FR  Doc.  94-15234  Filed  6-23-94;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Institute  for  International  Public  Policy; 
Final  Definition  and  Priority  for  Fiscal 
Year1994 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  final  definitions  and 
priority  for  fiscal  year  1994. 


SUMMARY:  The  Secretary  announces  a 
competitive  priority  for  fiscal  year  (FY) 
1994  under  the  Institute  for 
International  Public  Policy  Program. 
This  program  is  designed  to 
significantly  increase  the  number  of 
African  Americans,  Hispanic 
Americans,  Asian  Americans,  American 
Indians,  Alaskan  Natives,  Native 
Hawaiians  and  Pacific  Islanders  in  the 
international  service.  The  Secretary 
takes  this  action  to  focus  Federal 
financial  assistance  on  this  identified 
national  need.  The  priority  is  intended 
to  encourage  applicants  to  develop 
consortial  arrangements  that  include 
historically  Black  colleges  and 
universities,  institutions  of  higher 
education  serving  substantial  numbers 
of  African  American,  Hispanic 
American,  Asian  American,  American 
Indian,  Alaskan  Native.  Native 
Hawaiian  or  Pacific  Island  students,  and 
institutions  of  higher  education  with 
programs  to  train  foreign  service 
professionals. 

EFFECTIVE  DATE:  This  priority  takes  effect 
either  45  days  after  publication  in  the 
Federal  Register  or  later  if  the  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this 
priority,  call  or  write  the  Department  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Hines.  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Washington,  DC  20202-5332. 
Telephone:  (202)  732-6066.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The 
Institute  for  International  Public  Policy 
program  will  provide  a  grant  to  a 
consortium  of  institutions  of  higher 
education  to  conduct  a  program 
designed  to  significantly  increase  the 
number  of  African  Americans,  Hispanic 
Americans,  Asian  Americans,  American 
Indians,  Alaskan  Natives,  Native 
Hawaiians  and  Pacific  Islanders  in  the 
international  service. 

Title  VI,  Part  C,  section  621  of  the 
Higher  Education  Act  of  1965,  as 
amended,  states  that  an  eligible 
recipient  is  a  consortium  that  consists  of 


at  lea.st  one  or  more  tf  the  following:  (1) 
An  institution  eligible  for  assistance 
under  Part  B  of  title  tn  of  the  Higher 
Education  Act  of  1965,  as  amended;  (2) 
an  institution  of  higber  education  that 
serves  substantial  numbers  of  African 
American  or  other  u^iderrepresented 
minority  students;  ot  (3)  an  institution 
of  higher  education  |vith  programs  in 
training  foreign  serv^e  professionals. 

Many  of  the  students  this  program  is 
designed  to  serve  arei  enrolled  in 
institutions  in  categciries  (1)  and  (2).  The 
Secretary  believes  thkt  the  purposes  of 
the  legislation  can  bd  best  carried  out  by 
a  consortium  that  includes  institutions 
from  each  of  these  categories.  Therefore, 
the  Secretary  establishes  a  competitive 
priority  for  applicatiftns  for  consortia 
that  include  historically  Black  colleges 
and  universities,  instftutions  serving 
substantial  numbers  i)f  African 
American,  Hispanic  American,  Asian 
American,  Americanjlndian,  Alaskan 
Native,  Native  Hawaiian  or  Pacific 
Island  students,  and  Institutions  that 
offer  programs  to  traib  foreign  service 
professionals. 

On  April  8,  1994,  tjie  Secretary 
published  a  notice  oflproposed  priority 
for  this  program  in  thie  Federal  Register 
(59  FR  1679-80). 

Note:  This  notice  of  fiial  priority  does  not 
solicit  applications.  A  nptice  inviting 
applications  under  this  competition Ts 
published  in  a  separate  {lotice  in  this  issue 
of  the  Federal  Register,  i 

Public  Comment       I 

In  the  notice  of  proposed  priority,  the 
Secretary  invited  comments  on  the 
proposed  priority.  Th^  Secretary 
received  one  substantive  comment. 

Comment:  The  conimenter  suggested 
that  the  list  of  eligibly  institutions  be 
revised  to  expressly  i^iclude  "tribal 
colleges."  The  comm^nter  feU  that  tribal 
colleges  should  be  recognized  by  name 
instead  of  being  categprized  under  the 
"underrepresented  minorities"  rubric. 

Discussion:  The  stajute  lists  three 
types  of  institutions  a$  eligible 
recipients.  The  statutory  language 
cannot  be  altered  to  a^d  tribal  colleges 
to  the  list  of  eligible  institutions.  The 
list  includes  institutions  serving 
substantial  numbers  olf  "African 
American  or  other  underrepresented 
minority  students."  A.  listing  by  name  of 
underrepresented  mii^orities  was 
included  under  the  definitions  section 
in  the  notice  of  proposed  priority.  The 
definitions  section  inciludes  American 
Indians.  Therefore,  inititutions  serving 
substantial  numbers  oJF  American 
Indians,  such  as  tribal  colleges,  are 
already  eligible.  The  Secretary  intended 
that  the  program  be  viewed  as  more 
inclusive  rather  than  exclusive. 


Therefore,  the  Secretary  has  decided  to 
identify  all  of  the  underrepresented 
minority  groups  by  name.  American 
Indians  are  included  among  these 
groups. 

Changes:  The  notice  of  final  priority 
has  been  amended  to  recognize  by  name 
all  underrepresented  minority  groups. 

Priority 

Under  34  CFR  75.105(c)(2)(i)  the 
Secretary  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  15  points  to  an  application  that 
meets  this  competitive  priority  in  a 
particularly  effective  way.  These  points 
would  be  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  this  program: 

Consortia  that  include  at  least  one 
institution  from  each  of  the  following 
categories:  (1)  historically  Black  colleges 
and  universities  as  defined  in  se.tion 
322  of  the  Higher  Education  Act  of 
1965,  as  amended;  (2)  institutions  of 
higher  education  that  serve  substantial 
numbers  of  African  American,  Hispanic 
American,  Asian  American,  American 
Indian,  Alaskan  Native,  Native 
Hawaiian  or  Pacific  Island  students;  and 
(3)  institutions  of  higher  education  with 
programs  in  training  foreign  service 
professionals. 

Definitions 

The  statute  states  that  one  of  the 
members  of  an  eligible  consortium  may 
be  an  institution  of  higher  education 
that  serves  substantial  numbers  of 
African  American  or  other 
underrepresented  minority  students. 
The  Secretary  defines  "substantial"  to 
mean  at  least  25  percent  of  the  enrolled 
undergraduate  student  population  at  an 
institution.  The  Secretary  also  defines 
"underrepresented  minorities"  to 
include  African  Americans,  Hispanic 
Americans,  Asian  Americans,  American 
Indians,  Alaskan  Natives,  Native 
Hawaiians,  and  Pacific  Islanders. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  this  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Program  Authority:  20  U.S.C.  1131-11 31  f. 


Federal  Register  /  Vol.  59.  No.  121  /  Friday.  June  24.  1994  /Notices 


32797 


(Catalog  of  Federal  Domestic  Assisfanre 
Number  84.269) 

Dated:  June  15,  1994. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

IFR  Doc.  94-15354  Filed  6-23-94;  8:45  ami 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.269] 

Institute  for  International  Public  Policy; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1994 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing 
the  program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  all  of  the  information, 
application  forms,  and  in.sti-uctions 
needed  to  apply  for  a  grant  under  this 
competition. 

Purpose  of  Program:  To  provide  a 
grant  that  establishes  an  Institute  for 
International  Public  Policy,  which  will 
conduct  a  program  to  significantly 
increase  the  number  of  African 
Americans,  Hispanic  Americans,  Asian 
Americans,  American  Indians,  Alaskan 
Natives,  Native  Hawaiians  and  Pacific 
Islanders  in  the  international  service, 
including  private  international 
voluntary  organizations  and  the  foreign 
service  of  the  United  States. 

Eligible  Applicants:  Consortia 
consisting  of  one  or  more  of  the 
follovkfing  entities:  (1)  an  institution 
eligible  for  assistance  under  Pan  B  of 
Title  III  of  the  Higher  Education  Act  of 
1965,  as  amended  (HEA);  (2)  an 
institution  of  hiohnr  education  that 
serves  substantial  nurrib^rs  of  African 
Americans  or  other  tinderrepresented 
minority  students;  or  (3)  an  institution 
of  higher  education  with  programs  in 
training  foreign  service  professionals. 
Institutions  of  higher  education  are 
defined  in  section  1201(a)  of  the  HEA. 
The  Secretary  defines  "substantiar'  to 
mean  at  least  25  percent  of  the  enrolled 
undergraduate  population  at  an 
institution.  The  Secretary  also  defines 
■'underrepresented  minorities"  to 
include  African  Americans,  Hispanic 
Americans,  Asian  Americans,  American 
Indians,  Alaskan  Natives,  Native 
Hawaiians,  and  Pacific  Islanders. 

Deadline  for  Transmittal  of 
Applications:  August  8,  1994. 

Deadline  for  Intergovernmental 
Review:  September  8,  1994. 
Available  Funds:  $1  .Ortn.dOO. 


Estimated  Range  of  Awards: 
$1,000,000. 

Estimated  Average  Size  of  Awards: 
$1,000,000. 

Estimated  Number  of  Awards:  Onp. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  Part  85  (Governmentvvide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

Description  of  Program:  A  consortium 
receiving  funds  under  this  program 
shall  establish  an  Institute  for 
International  Public  Policy  to  undertake 
activities  listed  in  sections  621  622 
623,  624  and  625  of  the  Higher 
Education  Act  of  1965,  as  amended  (20 
use  1131-1131J).  These  activities  must 
include  the  following: 

(1)  A  junior  year  abroad  program  of  no 
more  than  nine  months  of  academic 
study  and  related  activities  de.signed  to 
foster  a  greater  understanding  of.  and 
familiarity  with,  the  language,  culture, 
economics,  and  governance  of  the  host 
country.  The  Institute  will  pay  no  more 
than  one-half  the  cost  of  each 
participant  in  the  junior  year  abroad 
program.  This  program  shall  be  open  to 
eligible  students  at  institutions  of  higher 
education,  including  historically  Black 
colleges  and  universities  as  defined  in 
section  322  of  the  HEA.  tribally 
controlled  Indian  community  colleges 
as  defined  in  the  Tribally  Controlled 
Community  College  Assistance  Act  of 
1978,  and  other  institutions  of  higher 
education  with  signiHcant  minority 
student  populations.  An  eligible  student 
is  one  who  is  enrolled  full-time  in  a 
baccalaureate  degree  program  at  an 
institution  of  higher  education  and  who 
is  entering  the  third  year  of  study.  An 
institution  wishing  to  send  students  on 
this  program  must  enter  into  an 
agreement  with  the  Institute  under 


which  the  institution  agrees  to  provide 
requisite  academic  preparation  for  these 
students  and  to  pay  one-half  the  cost  of 
each  student  it  nominates  for  this 
program. 

(2)  A  program  of  study  leading  to  a 
masters  degree  in  international  relations 
designed  by  the  consortium  and  offered 
m  cooperation  with  the  participating 
members  of  the  consortium.  Fellowship 
support  may  be  granted  by  the  Institute 
to  recipients  who  agree  to  undertake 
full-time  study  and  to  enter  the 
international  service,  including  private 
international  voluntary  organizations 
and  the  foreign  service  of  the  United 
States. 

(3)  Academic  year  internships  during 
the  junior  and  senior  year,  summer 
internships  following  the  sophomore 
and  junior  year,  and  work  placements 
with  international  voluntary  and 
governmental  agencies  and 
organizations.  To  provide  these 
internships,  the  Institute  shall  enter  into 
agreements  with  historically  Black 
colleges  and  universities,  with  tribally 
controlled  Indian  community  colleges, 
with  institutions  of  higher  education 
with  significant  numbers  of  minority 
students,  and  with  institutions  of  higher 
education  with  programs  to  train  foreign 
service  professionals.  The  Institute  shall 
also  conduct  intensive  academic 
programs  such  as  summer  institutes  and 
intensive  language  training  programs 
that  contribute  to  the  purpose  of  the 
program.  The  Institute  shall  also  prepare 
an  annual  report  on  the  activities  of  the 
Institute. 

The  consortium  receiving  the  grant 
shall  designate  a  participating 
institution  of  higher  education  as  the 
host  institution  for  the  Institute.  The 
recipient  shall  contribute  to  the  conduct 
of  the  program  supported  by  the  grant 
an  amount  from  nun-Federal  sources 
equal  to  at  least  one-fourth  of  the 
amount  of  the  grant,  which  contribution 
may  be  in  cash  or  in  kind. 

Pn'on7y;  The  competitive  priority  in 
the  notice  of  final  definitions  and 
priority  for  this  program,  as  piiblished 
elsewhere  in  this  issue  of  the  FcderHi 
Register,  applies  to  this  competition. 
Selerfion  Criteria: 
(a)  (1)  The  Secretary  uses  the 
following  selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

(2J  The  maximum  score  for  ail  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

The  regulations  in  34  CFR  75.21 0{n) 
and  ((■)  provide  that  the  Secretarv  may 
award  up  to  100  points  for  the  selection 
criteria,  including  distribution  of  an 
additional  15  points.  For  this 
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competition,  the  Secretary  distributes 
the  15  additional  points  as  follioivs:  10 
points  to  selection  criterion  34  CFR 
75.210(b)(3)  (Plan  of  operation)  for  a 
possible  total  of  25  points;  and  5  points 
to  selection  criterion  34  CFR 
75.210(b)(6)  (Evaluation  plan)  for  a 
possible  total  of  10  points. 

(b)  The  criteria. — (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  the 
institute  for  International  Public  Policy 
Program,  including  consideration  of — 
(i)  The  objectives  of  the  project;  and 
(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the  Institute  for 
International  Public  Policy  Program. 

(2)  Extent  of  need  for  the  project.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  program,  including 
consideration  of — 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  u.se  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(4)  Quality  of  key  personnel.  (7 
points)  ^ 

(i)  The  Secretary  Teviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(4)(i)(A)  and  (B)  wUl 
commit  to  the  project;  and 


(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  enjployment 
practices,  will  ensure ithat  its  personnel 
are  selected  for  emplrtyment  without 
regard  to  race,  color,  i^ational  origin, 
gender,  age.  or  handidapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  fjaragraphs 
(b)(4)(i)(A)  and  (B).  tl^  Secretary 
considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectiv  !S  of  the  project; 
and 

(B)  Any  other  quali;  ications  that 
pertain  to  the  quality  i  )f  the  project. 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determ  ne  the  extent  to 
which — 

(i)  The  budget  is  ad(  quate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(6)  Evaluation  plan.\  (10  points)  The 
Secretary  reviews  eac^  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  td  the  project;  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 

(Cross-reference:  Se^  34  CFR  75.590 

Evaluation  by  the  granjtee.) 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews! each  application 
to  determine  the  adeqtacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

Intergovernmental  Review  of  Federal 
Programs:  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regiplations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovertmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  proce$s  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Poiat  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  onder.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
May  3,  1994  (59  FR  22904-22905). 


In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.O.  12372— 
CFDA  #84.269.  U.S.  Department  of 
Education.  Room  4161.  400  Maryland 
Avenue.  S.W.,  Washington.  D.C.  20202- 
0125. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  D.C.  time)  on 
the  date  indicated  in  this  notice. 

Please  Note  That  the  Above  Address 
Is  Not  the  Same  Address  as  the  One  to 
Which  the  Applicant  Submits  its 
Completed  Application.  Do  Not  Send 
Applications  to  the  Above  Address. 
Instructions  for  Transmittal  of 
Applications: 

(a)  If  an  appHcant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.  S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #84.269),  Washington, 
D.C.  20202-4725  or 

(2)  Hand  defiver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  D.C.  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #84.269  ),  Room  #3633,  Regional 
Office  Building  #3,  7th  and  D  Streets 
SW..  Washington,  D.C. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U..S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 
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(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  ofmailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and— if  not  provided  by  the 
Department— in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  numbei^-and  suffix  letter,  if  any— 
of  the  competition  under  which  the 
application  is  being  submitted. 

Application  Instructions  and  Forms: 

Tne  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurcnces  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  1:  Application  for  Federril 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information— Non- 
Constoiction  Programs  (Standard  Form 
424A)  and  instructions. 


Part  III:  Application  Narrative. 

Additional  Materials:  Estimated 
Public  Reporting  Burden. 

Assurances— Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying; 
Debarment.  Suspension,  and  Other 
Responsibility  Matters;  and  Drug- Free 
Workplace  Requirements  (ED  80-0013). 

Certification  regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions.  (NOTE:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLI^A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 


For  Applications  or  Information 
Contact:  Ralph  Hines.  U.S.  Department 
of  Education,  400  Maryland  Avenue. 
S.VV..  Washington,  D.C.  20202-5332. 
Telephone:  (202)  732-6066.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Senice  at 
1-800-877-8339  (in  the  Washington, 
D.C.  202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  1131-inif. 

Dated:  |une  15,  1994. 

David  A.  Longanecker, 

Asxislant  Secretary  for  Postsecondary 
Education. 
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INSTRUCTIONS  FOR  THE  SF  424 

fo^^eVa^iiSTl^l^^'^ii'r?^  *  r*"^"*  ^^^'l:**'  ^°^  preappacadons  and  applications  subnucted 
estawth^  r«v^d  rrlr^n?**^  by  Federal  agenaes  to  obtain  applicant  certification  that  Sutes  which  ha^ 
toS.  iSi  ki^L^i^T,  h  ^^^""'^  ""  "*P°"**  "^  ExecutiveOrxier  12372  and  have  selected  the  program 
w  oe  included  m  their  process,  have  been  given  anopportunrty  to  review  the  applicant's  submission.  *'»'*"' 

Item:  Pnt«,  t.-_ 

Entrv: 

List  only  the  largest  political  entities  affected 
(e.g.,  State,  counties,  cities). 


1. 
2. 

3. 

4. 

5. 


6. 


10. 


11. 


Entnr: 

Self-explanatory. 

Date  appHcation  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(ifappiieable). 

State  use  only  (ifappiieable). 

If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  8pace(s)  provided: 

—"New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 

additional  funding/budget  period  for  a  project 

with  a  projected  completion  date. 

—"Revision''  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


Item: 
12. 


13.    Self-explanatory. 


14. 


15. 


16. 


17. 


18. 


List  the  applicant's  Congressional  District  and 
any  DUtrict(s)  affected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  onlj  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemenul  amounts  are  included,  show 
breakdown  on  an  atuched  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

Applicants  should  conuct  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

This  question  applies  to  the  applicant  organi- 
ration,  not  the  person  who  signs  as  the 
authorixed  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  represenutive  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF.424A 


General  Instructions 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whAher  budgeted  amounts  should  bie  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A,B,C,  and  0  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A,B,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  pre:ient  the  need  for  Federal  assistance  in  the 
subsequent  oudgct  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  single  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 
For  .leur  applications,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e),  (f),  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4,  Columns  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
ftinds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (fl. 

For  supplemental  grants  and  changes  to  existing 

? rants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
olumn  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
9s  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(if).  The  amount(s)  in  Column  (g)  should  not  equal  the 
im  ofamounts  in  Columns  (e)  and  (f). 


e  3 —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

I^  the  column  headings  (I)  through  (4),  enter  the  titles 
ojf  the  same  programs,  functions,  and  activities  shown 
cfn  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
^lumn  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
flmds  (both  Federal  and  non-Federal)  by  object  class 
categories. 


tixu 


les  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
cblumn. 

te  6j  -  Show  the  amount  of  indirect  cost. 

e  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
For  all  applications  for  new  grants  and 
ntinuation  grants  the  total  amount  in  column  (5), 
jine  6k,  should  be  the  same  as  the  total  amount  shown 
ih  Section  A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
ij  Jcrease  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6  i  should  be  the  same  as  the  sum  of  the  amounts  in 
5  ection  A,  Columns  (e)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOR  THE  SF.424A  (continued) 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this  project.  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount. 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  iamount  of  the 
grant. 

Section  C.  Non-Federal-Resources 

Lines  8-11  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant.  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet. 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant. 

Column  (c)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Line  12—  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f),  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

Line  15  -  Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds' 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 
Line  20  -  Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annoute  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 
Line  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  t>'pe  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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Under  34  CFR  75.562,  the  Secretary  accepts  an  indirect  cost 
rate  of  8  percent  of  the  total  direct  cost  of  the  project. 

Applicants  should  provide  an  itemized  budget,  showing  both 
Federal  and  non-Federal  contributions,  for  each  year  for  which 
funding  is  requested. 
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PART  III  —  APPLICATION  NARRATIVE 

INSTRUCTIONS  FOR  PART  TTI APPT.TPATION  NAPPATTvtt 

Before  preparing  the  Application  Narrative,  an  applicant 
should  carefully  read  all  the  information  included  in  the  notice, 
especially  the  program  purpose,  description  of  program,  and  the 
selection  criteria  the  Secretary  uses  to  evaluate  applications. 

1.  Begin  with  a  one-page  abstract;  that  is,  a  summary  of 
the  proposed  project. 

2.  Describe  the  Institute  to  be  developed  and  the  programs 
it  will  carry  out. 

3.  Be  sure  to  identify  the  students  to  be  served,  and  how 
they  are  being  recruited;  describe  in  detail  how  program 
activities  will  be  accomplished. 

4.  Describe  the  proposed  project  in  light  of  each  of  the 
selection  criterion  in  the  order  the  criteria  are  listed  in  this 
notice. 

5.  Applicants  should  include  a  plan  of  operation  for  each 
year  for  which  program  funds  are  requested. 

6.  Include  all  of  the  above  and  any  other  pertinent 
information  that  might  assist  the  Secretary  in  reviewing  the 
application. 

The  Secretary  strongly  recommends  the  applicant  to  limit  the 
Application  Narrative  tp  no  more  than  75  double-spaced  typed 
pages  (on  one  side  only) ,  although  the  Secretary  will  consider 
applications  of  greater  length. 
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INSTRUCTIONS    FOR    ESTIMATED    PUBLIC    REPORTING    RIIRnFM 

Under  terms  of  the  Paperwork  Reduction  Act  of  1980,  as 
amended,  and  the  regulations  implementing  that  Act,  the 
Department  of  Education  invites  comment  on  the  public  reporting 
burden  in  this  collection  of  information.   Public  reporting 
burden  for  this  collection  of  information  is  estimated  to  average 
50  hours  per  response,  including  thi  time  for  reviewing 


a  sources,  gathering  and 


instructions,  searching  existing  datt; 
maintaining  the  data  needed,  and  conpleting  and  reviewing  the 
collection  of  information.  You  may  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education,  Information  Management  and 
Compliance  Division,  Washington,  D.C.  20202-4651;  and  to  the 
Office  of  Management  and  Budget  Paperwork  Reduction  Project,  0MB 
1840-0670  ,  Washington,  D.C.  20503. 

(Information  collection  approved  under  0MB  control  number 
1840-0670.   Expiration  date:  1/31/97  . 
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Note: 


ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


OMI  Approval  No.  03««-0OW 


Certain  of  these  assurances  may  not  be  applicable  to  vour  nnnWt  ftp  nM»»i»   jr         u 

please  conuct  the  awarding  ageiy.  Forth??.  <SSL''fSiTJ:^'sSS  1^-^  a'p^ptcan"! 

to  certify  to  addiUonal  assurances.  If  such  is  the  case,  you  will  be  noSL  ^^  applicanu 


As  the  duly  authorized  representotive  of  the  applicant  I  certify  that  the  applicant: 


3. 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  suflicient  to 
pay  the  non- Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  55  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OP.M's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972  as 
amended  (20  U.S.C.  55  1681-1683.  and  16S5-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U.S.C.  5  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C, §§  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  RehabiliUtion  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  55  523  and  527  of  the  Public  Health 
Ser>ice  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Righu  Act  of  1968  (42  US  C  5 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  renUl  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscriirination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  55  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  55  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S.C.  5  276c  and  18 
use.  5§  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  §5  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L,  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmenul 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  .11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  haiarda  in  lloodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  SS  1451  et  seq.);  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implemenution  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  § 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (PL. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  $§  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


TGNATURE  Or  AuTHORrZEO  aRTtFYING  OFFICIAL 


APPLICANT  ORGANIZATION 


131  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
I  1974  (16  U.S.C.  469a-let  seq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 

I  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544.  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Baaed  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  5§  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  he  performed  the  requL-ed  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.i  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
ind  policies  governing  this  program. 


TITII 


DATE  SUBWITTED 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  W0RK;>LACE  REQUIR^^s 

provides  for  compliance  w.th  cemficao^requi«^^t»  S^«  34  OT^pf  rt  sT  ^^^^^^  *^,  ^-  Si«~ture  of  tSu  fonn 

of  Education  determines  to  award  th^^r^S  b^SSnl^J^^^^'^Juve  ^^1^^.'"'^^  "^  **  pUc^when  the  Department 


1.  LOBBYING 

As  required  by  Section  1 352,  Title  31  of  the  U.S  Code:  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 
gwit  or  cooperative  agreement  over  $1 00,000,  as  defined  at  34 
ere  Part  82,  Sections  8Z105  and  82.110,  the  applicant  ceitifies 

(a)  No  Federal  appropriated  hmds  have  been  paid  or  wiU  be 
p^d,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influenang  or  attemptmg  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  m  ' 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency  a 
Member  of  Coneress,  an  officer  or  employee  of  Congress,  or  an 
emoloyee  of  a  Member  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Sundardi  Form  -  LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  requb*  that  the  language  of  this 
certificatton  be  included  in  the  award  documents  for  all 
suba wards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subreapients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executiw  Order  1 2549.  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  Drimary  covered  transactions,  as 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.1  lO  - 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  volunurily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
appUcation  been  convicted  of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  pub  ic  (Federal,  Sutc,  or  local)  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  State  antitrust 
sututes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  records,  maJdng  false 
sutements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
civilly  charged  by  a  governmental  tnrity  (Federal.  State,  or 
local)  With  commission  of  any  of  the  off'eiises  enumerarcd  in 
paragraph  (l)(b)  of  this  certification;  and 


(d)  Have  not  within  a  throe-year  period  preceding  this 
application  had  one  or  more  public  ti^sactions  (T^eraL  State, 
or  local)  tenninated  for  cause  or  default;  and 

B.  Whoe  the  applicant  is  unable  to  certify  to  any  of  t)w 
sutements  in  this  certification,  Kc  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 

(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988  and 
implemented  at  34  CFRTart  85,  Subpart  F,  for  grantees  as 
defined  at  34  CFR  Part  85,  Sections  ffi!605  and  §5.610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  EstabUshing  an  on-going  drug-h«e  awareness  program  to 
mform  employees  about— 

(1)  The  dangers  of  drug  abuse  in  the  worl^lace; 

(2)  The  grantee's  policy  of  uuintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabiliution.  aitd 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for 
drug  abuse  violations  occurring  m  the  workplace; 

(c)  Makins  it  a  requirement  that  each  employee  to  be  engaged 
in  t  he  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will- 

(1)  Abide  by  the  tenns  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  aiminal  drug  statute  ocmnring  in  the  worttplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (dX2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted  employees  must  provide 
rwtice,  including  position  title,  to:  Director,  Grants  and 
ContTactsService,U.S.  Department  of  Education  400 
Maryland  Avenue,  S.W.  (Room  3124,  CSA  Regional  Office 
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Building  No.  3),  Washington.  DC  20202-4571.  Notice  shaU 
include  the  identification  numberfs)  of  each  affiected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  days 
of  receiving  notice  under  subparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convictea- 

(1)  Talcing  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  RehabiUution  Act  of  1973,  as  amended;  or 

(2)  Reauirvng  such  employee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  State;  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

^  Making  a  good  faith  effort  to  continue  to  maintain  a 
_rug-free  workplace  through  implementation  of  paragraphs 
U),a)),(c),(d),{e),and(0. 

B.  The  grantee  may  insert  in  the  space  provided  below  the 
site<s)  for  the  performance  of  work  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  dty,  county,  state,  zip 
code) 


Check  □  if  the:  0  ire  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify 


Kat  the  applicant  will  comply  with  the  above  certifications. 


NAMEOFAPPUCANT 


PRINTED  NAME  A  ND  TITLE  (DF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


ED80-0013 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFRPart  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A  As  a  condition  of  the  grant.  I  certify  that  I  will  not  engage  in 
the  unlawful  manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled  substance  in  conducting  any 
activity  %vtth  the  graitt;  and 

E  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity,  I 
will  report  the  conviction,  in  writing,  within  1(J  cal«tdar  days 
of  the  conviction,  to:  Director,  Grants  and  Contracts  Service, 
VS.  Department  of  Education,  400  Ntaryland  Avenue,  S.W. 
(Room  3l24,  GSA  Regional  Office  Building  No.  3). 
Washington.  DC  20202-4571.  Notice  shall  mdude  the 
identification  niunberfs)  of  each  affected  grant. 


PR/AWARD  NUMBER  ANT)/C)R  PROJECT  NAME 


DATE 
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^^'^Vnh.nf^^^l^f^^-S  Debarment  Suspension,  IneligibiUty  and 
Voluntary  Exclusion  -  Lower  Tier  Covered  TransactionY 

and  her  requirements  stated  at  Section 8SAIQ  "  ^"  transactions  meebng  the  threshold 


Instnactions  for  Certification 


the 


2.  The  certification  in  this  clause  is  a  material 
representation  of  fact  upon  which  reliance  was  placed 
when  this  transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower  tier  participant 
knowmgiy  rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the  feleral 
Oovemment,  the  department  or  agency  with  which 
this  transacuon  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide 
immediate  wntten  notice  to  the  person  to  which  this 
proposal  IS  submitted  if  at  any  time  the  prospective 
lower  tier  participant  learns  that  its  certtficatjon  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4.  The  terms  "covered  transaction,"  "debarred  " 
suspended,"  "ineligible, '  lower  tier  covered ' 

transaction,^  "participant,"  "person,"  "pnmary  covered 
transaction,    pnncipal,"  "proposal."  and  "volunrarily 
excluded,  as  used  in  this  cla'jse,  have  the  meamnw 
set  out  in  the  Definitions  and  Coverage  sections  of 
rules  implementing  Executive  Order  12549.  You  may 
contaa  the  person  to  which  this  proposal  is  submittal 
for  assistance  m  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  particioant  agrees  by 
submitting  tTiis  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shdl  not 
knowingly  enter  into  any  lower  tier  covered 
transacuon  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered  ' 
transaaion,  unless  authorized  by  the  department  or 
agency  wth  which  this  transaction  originated 


tJl^  prospective  lower  tier  participant  further 
agre«  by  submitting  this  proposal  tKat  it  will 
include  the  dause  tifled  "Certification  Regarding 
Debarment  Suspension,  IneUgibility,  ancfVolumarv 
Exclusion-Lower  Tier  Coveiwl  Transactions  "^^ 
without  modification,  in  all  lower  tier  covered 
transactions  and  in  all  solidutions  for  lower  tier 
covered  transactions. 

7.  A  partici^t  in  a  covered  transaction  may  reJy 
upon  a  certification  of  a  prospective  participant  in  a 
lower  tier  covered  transaaioluhat  it^o?^ 
deljarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
Knows  that  the  certification  is  erroneous  A 
participa.nt  may  deade  the  method  and  frequency 
oy  which  It  determines  the  eligibility  of  its 
principals.  Each  participant  mav,  but  is  not 
required  to,  checS:  the  Nonprtjciiiement  List. 

8.  NotFiing  contained  in  the  foregoing  shall  be 
construed  to  require  cstablishmer.t  ofa  svstem  of 
records  m  order  to  render  in  good  faith  tKe 
certification  required  by  this  clause.  The  knowledge 
and  intormation  of  a  participant  is  not  required  to 
exc^  that  which  is  normaliy  possessedby  a 
grudent  person  in  the  ordinary  course  of  business 

9.  Except  for  tiansactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transaction  knowingly  enters  into  a  tower 
tier  covered  tiansaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily 
excluded  from  participation  m  this  transaction  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and /or  debannent 


Certification 

(1) 


(2) 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  ALTTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  8C-0014,  9/90  (Replaces  CCS^  (REV.  12/88>.  which  .s  onsol...tr) 


32814 


Federal  Register  /  Vol.  59,  No.  121  /  Friday,  June  24,  1994  /  Notices 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S  C  1352 
^ (See  reverse  for  public  burden  disclosure.) 


Approoad  by  OMI 
OMVOMt 


'     Type  a(  Federal  Action: 

□   a.  contract 
b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 
1.   loan  insurance 


Z     Status  of  Federal  Actioru 

rn  a.  bid/offer/apptcation 
*""•  b.  initial  award 
c  post-award    1 


Name  and  Address  of  Reporting  Entity: 


O     Prime 


n    Subawardee 

Tier .///known: 


Congressional  Oisirict,  if  known: 


6.     Federal  Oeparlmenl/Agcncy: 


8.     Federal  Action  Number,  if  known: 


to.   a.  Name  and  Address  of  Lobbying  Entity 

Of  indiyiduiJ.  list  name,  fitst  name.  Mlh 


X     Report  Type 

□  a-  initial  filing 
b.  material  change 
For  Material  Change  Only: 

quarter 


year 

date  of  last  report 


S.     "Reporting  Entity  in  No.  4  is  Subawardee.  Enter  Name 
and  Address  of  Prime: 


ConBre<sional  District,  if  known: 


7.     Federal  Program  Namc/Oescription: 


CFDA  Number,  if  applicable: 

9.    lAward  Amount,  r/lcnown: 
$ 


"^  !*^^nSo'*5°o'7?a?  '•^^  "''^'"*"«  '"'''"  " 
(kit  name,  first  name,  Mlh 


11.  Amount  of  Payment  (check  all  that  apply) 

* D  actual        D  planned 


tuttch  ConimuaUon  Shr^ifti  S  ■lU-\  ,( nece^i2rff 


12.   Form  of  Payment  (check  ail  that  applyh 
□    a.  cash 

O     b.  in-kind;  spedfy:   ruture 

value 


13. 


Type  of  Payment  {check  all  that  apply): 


n 

O 

D 
D 

D 


a.  retainer 

b.  one-time  fee 

c.  commission 

d.  contingent  fee 

e.  defen'ed 

f.  other;  specify: 


" « t°.*£rrl^:^7:;p^^l°r,l."  L-.S'^ir^r  ^  ■""•*'  -  ^-  '«»*•«  •««"<"•  -«p'«.~.". 


15.   Contmualion  SheettU  SF-Ul^  attacfw*         Dv^^  □  ^^      ^ 


16.     •ntomuuen  «,«,.d  ttm,^  *«  to™  «  «,rt«u«J  b,  M,  t^  US-C 

>t  use  USl  TM  «to™.««  ^  b.  „pon«l  «i  «.  G«,«»  .«»^ 
-.----r  «- -*  b.  «-i^  to, ,«««  .,,.p«^  ^  p,^  ^  ^  ^ 
•-•  ih.  «*««d  *Ktoi«.  ih,«  U  i«^«,  M,  ,  „^  p„,^  ^  ^  ,^  ,^^ 
«>o  000  Old  AM  ma*  i>un  tMOXno  to,  atch  wc*  Muft 


f«der«l  Use  Onlr. 


Signature:  _ 
Print  Name: 
rale:  


Telephone  No.; 


Date: 


AurtkoriMd  lor  lacii  ■cpraduction 
SUndw^  rofn  •  Ui. 
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INSTRUCTIONS  FOR  COMPLmON  OF  SF-LLL,  DISaOSURC  OF  LOBBYING  ACTIVITIES 

^if^,^^^'^^  S.P"-  Fed.,  r^^  «  ^ 

employee  of  Congr«$f,  or  an  emolovM  af  a  ulmk^  Z^rZ'^   .J^  •gency.  •  Member  of  Congress,  an  officer  or 
SF-rLirA  Cont.nua^''sS;?S^SaSlilnfaS2S^^^  7^ -covered  FedSTiction^uSTtS 

apply  for  both  the  initial  filing  »nd  material  <W«JSrt  Kfefto^e^m^u.^rH?.^?*'"***-  S?T*»'**«  *»  •*«"«  ^' 
Management  and  Budget  for  additional  infomvition  Implementing  guidance  published  by  the  Office  of 

'•  !^Se*of  a'^et37:;^r.r:SSl."'**"  *"  *^^  •°'^"«  -^^^  Is  and^or  has  been  secured  to  Influence  the 
2.  Identify  the  status  of  the  covered  Federal  action. 

or  .ubaw„d  reopieS  lStnS,»!,l^£^l^^'l"''^y^'J":^''"  "  il  «.Bp««  to  b.,  .  prim, 

'  ■LV'^o^j?Si'?;;S7.?;j-i!"„«^^^^^  «  «-.  ^™..  ^. .«,.  .„. 

N^r.T'.'n^t'.^ifS^-j^Spi^^-^-s,^^^^ 

13.  Ch«kth,,ppropri«.bo««).  a.«k.Ilbo««lh«.ppiy.  lfolh,r,ip«iV>«li« 

15.  Check  *vhAher  or  not  a  SF-LLL-A  Continuation  Sheet($)  i%  attached. 

16.  The  certiVng  offidal  shall  sign  and  date  the  fom,,  print  hisl^er  name,  title,  and  telephone  number. 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 
CONTINUATION  SHEET 


Approvad  by  OMB 
0M»404« 


i..  I. 


Authoriicd  lor  Local  laproduction 
iUKdar^  totvn  -  Ul-A 


-  I                                  .       M 

^  s        s 

mt  im                S 

s  ^          ** 

S  **            "" 


Friday 

June  24,  1994 


Part  IV 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 


Funding  Availability  for  Technical 
Assistance  and  Training  for  Public  and 
Indian  Housing  (PIH);  Crime  Prevention 
Through  Environmental  Design  (CPTED); 
Notice 


?ai8 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-94-3780;  FR-3687-N-01J 

Notice  Of  Funding  Availability  for 
Technical  Assistance  and  Training  for 
Public  and  Indian  Housing  (PIH)  Crime 
Prevention  Through  Environmental 
Design  (CPTED) 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  funding  availability 
for  training  and  technical  assistance  for 
public  and  Indian  housing  CPTED. 


SUMMARY:  This  NOFA  announces  the 
availability  of  $200,000  for  a  grant  to 
provide  technical  assistance  and 
training  to  public  and  Indian  housing 
authorities  (HAs)  in  the  development 
and  training  of  HA  staff  and  residents  in 
the  subject  of  crime  prevention  through 
environmental  design  (CPTED).  The 
U.S.  Department  of  Housing  and  Urban 
Development  (HUD)  is  seeking 
proposals  for  a  grant  to  be  executed 
through  a  Cooperative  Agreement  to 
provide  technical  assistance  and 
training  for  Public  and  Indian  Housing 
CPTED.  For  purposes  of  this 
announcement,  CPTED  is  defined  as  the 
redesign,  renovation,  or  rehabilitation  of 
existing  environmental  conditions  to 
improve  the  safety  of  staff  and  residents 
and  eliminate  conditions  which  may 
contribute  to  instances  of  crime.  The 
purpose  of  this  grant  is  to  provide  state- 
of-the-art  CPTED  training  and  technical 
assistance  to  housing  authority  (HA) 


staff,  residents.  Resident  Councils  (RC), 
Resident  Management  Corporations 
(RMC),  housing  authority  security 
directors,  local  la\V  enforcement 
officials,  local  government  officials, 
architects,  and  other  community 
leaders. 

DATES:  Proposals  must  be  received  at 
HUD  Headquarters  on  or  before  3  p.m. 
Eastern  Daylight  Time,  August  8, 1994. 
This  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  ajjplicants,  the 
Department  will  tr^at  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  |ny  risk  of  loss  of 
eligibility  brought  ibout  by  any 
unanticipated  or  dilivery-related 
problems.  Applications  received  after 
the  deadline  will  not  be  considered. 
Applications  received  by  facsimile 
machine  will  not  be  considered. 
APPLICATION  SUBMISSION:  An  original  and 
two  copies  of  the  application  must  be 
sent  to  the  Drug-Free  Neighborhoods 
Division,  Office  of  Resident  Initiatives, 
Public  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development, 
Room  4116,  451  Seventh  Street.  S.VV., 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORWATION  CONTACT: 
Elizabeth  A.  Cocke^  Drug-Free 
Neighborhoods  Division.  Office  of 
Resident  Initiatives,  Public  and  Indian 
Housing.  Department  of  Housing  and 
Urban  Development.  Room  4116,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410,  telephone  (302)  708-1197.  A 
telecommunications  device  for  hearing 
or  speech  impaired  persons  (TDD)  is 


available  at  (202)  708-0850.  (These  are 
not  toll-free  telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
will  be  announced  in  the  Federal 
Register. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  NOFA  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  for  all  of  the  technical 
assistance  NOFAs  under  this  program  is 
provided  below.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development. 
Rules  Docket  Clerk,  451  Seventh  Street, 
SW,  Room  10276,  Washington,  DC 
20410-0500;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  HUD, 
Washington,  DC  20503. 


Number  of  NOFAs  affected 


Per  year: 

6  

Total  for  three  years: 

18 


Number  of 

respondents 

per  NOFA 


X 


10 

10 


Number  of 

respondents 

per  NOFA 


Total  re- 
spondents 


60 
180 


Hours  per 
respondents 


40 
40 


Total  nunv 
b?r  hours 


2,400 
7.200 


I.  Purpose  and  Substantive  Description 

(a)  Purpose.  The  U.S.  Department  of 
Housing  and  Urban  Development  is 
seeking  proposals  for  a  grant  to  provide 
state-of-the-art  technical  assistance  and 
training  to  public  and  Indian  housing 
authorities  (HAs)  for  crime  prevention 
through  environmental  design  (CPTED). 
For  the  purposes  of  this  announcement, 
CPTED  is  defined  as  the  redesign, 
renovation,  or  rehabilitation  of  existing 
environmental  elements  to  improve  the 
safety  of  residents  and  to  eliminate 
conditions  which  may  contribute  to 


instances  of  crime.  The  purpose  of  this 
grant  is  to  provide  Sate-of-the-art 
CPTED  training  and  technical  assistance 
to  housing  authority  staff,  residents, 
Resident  Councils  (RC),  Resident 
Management  Corporations  (RMC),  and 
where  appropriate,  architects,  engineers, 
local  law  enforcement  officials,  local 
government  officials,  and  other 
community  leaders. 

(b)  Authority.  Thip  grant  is  authorized 
under  Chapter  2,  Subtitle  C.  Title  V  of 
the  Anti-Drug  Abuse  Act  of  1988  (42 
U.S.C.  11901  et.  seq,),  as  amended  by 


Section  581  of  the  National  Affordable 
Housing  Act  of  1990  (NAHA),  approved 
November  28,  1990,  Pub.  L.  101-625, 
and  Section  161  of  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  1992)  (Pub.  L.  102-550, 
approved  October  28, 1992). 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act  1993.  (approved 
October  28, 1993,  Pub.  L.  103-124).  (94 
App.  Act)  appropriated  $265  million  for 
the  Drug  Elimination  Program  of  which 


S5  million  will  be  used  for  funding  drue 
elimination  technical  assistance  and 
training. 

(c)  Award  Amounts.  One  cost- 
reimbursable  grant  not  to  exceed 
$200,000. 

(d)  Objectives.  The  overall  objectives 
of  this  grant  are  to: 

(1)  Provide  training  and  technical 
assistance  in  a  conference  format  to 
assist  housing  authority  staff  and 
residents  in  understanding  the 
contributing  factors  of  CPTED  and  to 
develop  CPTED  action  plans  for  their 
developments. 

(2)  Design  and  develop  a  technical 
assistance  reference  guide  for 
conference  participants. 

(3)  Design  and  develop  an  impact/ 
process  evaluation  methodology  for 
conference  participants  to  use  in 
measuring  their  progress  after 
implementing  CPTED  elements. 

(4)  Successfully  complete  all  tasks 
within  a  12  month  period. 

(e)  Scope  of  Work. 
(1)  General  Requirements, 
(i)  The  grantee  shall  furnish  ail 
necessary  personnel,  materials,  services 
and  equipment  and  shall  otherwise  do  ' 
ail  things  necessary  for,  or  incidental  to 
the  performance  of  the  tasks  set  forth  in 
this  Statement  of  Work. 

(ii)  The  work  to  be  performed  under 
this  grant  includes,  but  is  not  limited  to- 
preparation  of  CPTED  training 
presenting  issues  and  strategies  pecTiliar 
to  public  housing;  delivery  of  CPTED 
training  to  housing  authority  .staff 
residents,  Resident  Councils,  Resident 
Management  Corporations,  housing 
authority  security  directors,  local  law 
enforcement  officials,  local  government 
ollicials,  architects,  and  other 
community  leaders;  provision  of 
technical  assistance;  and  evaluation  of 
the  CPTED  prcgranis.  In  addition,  the 
grantee  shall  attend  one  or  more 
meetings  at  HUD  Headquarters  for  the 
purpose  of  discussing  HUD's  comments 
pertaining  to  the  grantee's  products. 

(2)  Scicific Requirements.  The 
grantee  shall  perform  the  following 
tasks  in  accordance  with  the  objectives 
and  general  scope  of  the  grant. 

Task  1— Orientation 

Within  the  first  week  after  the 
effective  date  of  the  grant  Agreement 
the  Project  Director  and  other  key 
personnel  shall  attend  a  meeting  at  HUD 
Headquarters  in  Washington,  DC,  for  the 
purpose  of  establishing  a  common 
understanding  and  strategy  with  respect 
to  the  grant  objecUves.  and  the  scope  of 
work  necessary  to  achieve  the 
objectiyes,  the  time  frame,  melhodologv 
and  deliverables.  ' 
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Task  2— Management  and  Work  Plan 

The  grantee  shall  develop  a  draft 
management  and  work  plan  that 
addresses  all  of  the  requirements 
contamed  in  the  approved  grant  sf  rategv 
and  provide  an  updated  and  detailed 
work  plan  for  the  entire  project.  This 
draft  plan  shall  be  submitted  to  the  HUD 
Grant  Technical  Representative  (GTR) 
for  review  and  comment  by  the  end  of 
the  second  week  of  the  grant,  setting 
forth  the  timing  of  all  .stages  of  the 
project.  The  plan  shall  include  a 
detailed  allocation  of  grant  resources 
and  a  schedule  for  the  accomplishment 
of  the  grant  wo.-k.  HUD  shall  submit  its 
comments  and  suggestions  to  the 
grantee  within  one  week  from  receipt  of 

III®  ■  o^  P'^  ^  ^•"^*  Management  and 
Work  Plan  incorporating  HUD's 
comments  and  suggestions  shall  be 
submitted  by  the  end  of  the  5th  week  of 
the  grant. 

Task  3 — Applications 

The  grantee  shall  work  with  HUD  to 
identify  housing  authorities  and 
resident  groups  with  plans  to 
implement  elements  of  CPTED.  The 
grantee  shall  develop  an  application 
package  to  be  sent  to  the  housing 
authorities  and  rpsident  groups 
identified  above.  The  package  shall 
contain  a  description  of  CPTED  the 
training  to  be  of.'^ered,  and  a  request  for 
housing  authorities  to  send  teams 
comprised  of  housing  authority  staff 
and,  as  appropriate,  residents,  local  law 
enforcement  officials,  local  government 
olticials,  architects,  and  other 
community  leaders.  The  draft 
application  package  and  criteria  for 
selecting  public  housing  participants 
will  be  provided  to  the  GTR  five  weeks 
after  award  of  the  grant.  HUD  will 
review  and  comment  on  the  package 
and  criteria  and  return  to  the  grantee 
within  one  week.  The  final  application 
package  and  criteria  incorporating 
HUD's  comments  and  suggestions  shall 
be  submitted  by  the  end  of  the  8th  week 
of  the  grant. 

Task  4— Preliminary  Outreach 

The  grantee  is  responsible  for 
identifying  and  contacting  public 
housing  authorities  and  resident  groups 
which  have  implemented  CPTED 
programs  to  discuss  factors  of  successful 
CPTED  strategies  and  technical 
assistance.  The  grantee  shall  prepare 
and  submit  to  the  GTR  for  approval  by 
the  end  of  the  6th  week  a  plan  and 
schedule  for  contacting  the  appropriate 
agencies.  HUD  will  review  the  plan  and 
provide  comments  to  the  grantee  within 
one  week.  The  final  outreach  plan 
incorporating  HUD's  comments  and 


suggestions  shaH  be  submitted  to  the 
GTR  by  the  end  of  the  9th  week  of  the 
grant. 

Task  5— Develop  and  Conduct  CPTED 
Training  Program 

HUD  proposes  the  training  to  be 
offered  at  a  minimum  of  three  to  four 
locations  in  a  conference  format, 
although  alternative  strategies  will  be 
considered.  The  grantee  will  submit  a 
list  of  proposed  training  sites  with  a 
short  description  of  the  advantages  and 
disadvantages  of  each  site  as  a  training 
site  mcluding  the  effecliveness  of 
CPTED  at  the  local  pubhc  housing 
authority.  HUD  and  the  grantee  will 
choose  the  final  list  of  conference  sites. 
I  he  conference  will  be  open  for 
attendance  by  anyone  interested  in 
CPpD  in  public  housing.  Housing 
authorities  with  plans  to  implement 
CPTED  activities  will  be  encouraged  to 
send  teams  comprised  of  housing 
authority  staff  and,  as  appropriate, 
residents,  local  law  enforcement 
officials,  local  government  offidal.s, 
architects,  and  other  community 
leaders.  The  training  conferences  shall 
begin  no  later  than  the  5th  month,  and 
be  completed  within  one  year  from  the 
date  of  the  grant  award. 

In  addition  to  conventional  seminar 
formats,  the  grantee  should  consider 
innovative  training  techniques  such  as 
but  not  limited  to.  on-site  visits  to  a 
local  housing  authority  with  a 
successful  CPTED  program,  or 
situational  training  using  architectural 
drawings,  photos,  or  other  appropriate 
materials  brought  to  the  training  session 
by  the  participants.  The  grantee  should 
also  consider  separate  or  concurrent 
training  sessions  addressing  factors  such 
as  housing  authority  and  development 
Size,  building  styles,  site  locations,  site 
lay-outs,  or  other  factors.  The  training 
should  use  speakers  or  panelists  from 
public  housing  communities  with 
successful  CPTED  implementation, 
including  housing  authority  staff, 
residents,  and  representatives  from  law 
enforcement  agencies  to  emphasize  the 
Rret-hand  experiences  of  these  groups. 
The  grantee  will  provide  to  HUU  a  draft 
agenda  and  related  items  for  the 
proposed  conferences  and  HUD  will 
provide  comments  within  two  weeks  of 
receiving  the  draft. 

The  grantee,  in  consultation  with 
HUD.  will  be  responsible  for  making  all 
arrangements  for  the  training,  including 
classroom  space  and  sleeping  rooms  for 
participants.  Conference  attendees  will 
be  responsible  for  their  own  travel 
lodging  and  per  diem  costs.  The  grantee 
will  be  responsible  for  all  costs 
a.ssociated  with  facilities,  materials  and 
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training  staff  costs  of  travel,  lodging  and 
per  diem  at  non-governmental  rates. 

The  CPTED  training  session  shall  be 
no  more  than  4  days  in  length.  The 
grantee  shall  prepare  and  submit  to  the 
GTR  for  approval  by  the  end  of  the  9th 
week  of  the  grant  a  plan  which  includes, 
among  other  things:  an  agenda  and 
description  for  the  first  CPTED  technical 
assistance  and  training  conference 
including  the  session  topics,  and 
proposed  background  or  qualifications 
for  the  session  leaders  or  panelists;  a  list 
of  proposed  materials  training 
participants  will  be  expected  to  bring  to 
the  training:  a  list  of  the  proposed 
handouts/student  materials,  videos,  and 
other  student  aids;  and  preliminary 
plans  for  the  remaining  training.  HUD 
will  provide  comments  on  the  draft 
program  to  the  grantee  within  one  week. 
The  final  agenda  and  other  handouts/ 
student  materials,  state-of-the  art  videos 
and  other  student  aids  will  be  provided 
to  the  GTR  by  the  grantee  by  the  12th 
week  of  the  grant. 

The  CPTED  conferences  should 
incorporate  at  least  the  following 
elements: 

(1)  Information  on  how  to  develop, 
fund,  and  implement  CPTED  in  public 
housing.  The  information  should  focus 
on  practical  rather  than  theoretical 
development  and  implementation 
strategies. 

(2)  Information  on  successful  CPTED 
initiatives  in  public  housing,  the 
benefits  housing  authorities  and 
residents  have  gained  as  a  result  of 
implementation  of  CPTED  elements. 

(3)  Information  on  and  case  studies 
illustrating  the  successful  combination 
of  CPTED  elements  and  other  crime- 
prevention  activities  in  low-income 
neighborhoods  such  as  resident  patrols, 
community  policing,  etc. 

(4)  Group  exercises  to  assist 
participants  in  identifying  certain  types 
of  public  housing  designs  and 
environments  which  support  criminal 
activity,  and  those  which  can  stem 
criminal  activity. 

(5)  Opportunities  for  each  housing 
authority  team  attending  the  training  to 
meet  one-on-one  with  expert  advisors  to 
review  and  discuss  specific  plans  and  to 
obtain  technical  assistance  on  specific 
design  and  implementation  plans. 

(6)  Agenda,  participant  manual, 
student  materials,  and  state-of-art  videos 
and  other  supporting  student  aids. 

(7)  An  impact/process  evaluation  to 
assist  housing  authorities  in  tracking 
outcome  measures  for  their  CPTED 
strategies. 

Task  6 — Technical  Assistance 

The  grantee  will  develop  a  resource 
guide  for  the  use  of  the  training 
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participants  containing  at  a  minimum 
the  following:        I 

(1)  Published  anjd  unpublished  pieces 
on  CPTED  activities  and  programs, 
especially  in  multi-family,  high-density, 
urban,  low-incom^  environments. 

(2)  A  bibliograp&y  of  printed 
resources  on  the  development  and 
implementation  oEa  CPTED  program. 

(3)  A  list  of  housing  authority  contacts 
throughout  the  U.g.  with  successful 
CPTED  programs  willing  to  discuss 
CPTED  issues. 

(4)  Other  technical  assistance  and 
funding  resources  itvailable  to  housing 
authorities  for  the  Implementation  of  a 
CPTED  program. 

(5)  Evaluation  inptruments  a  housing 
authority  can  use  tb  measure  the 
effectiveness  of  th^  environmental 
changes  in  reducinjg  crime  in  the  public 
housing  community. 

The  grantee  will  jprepare  and  submit 
to  the  GTR  for  approval  by  the  end  of 
the  9th  week  of  the!  grant  term,  a  draft 
outline  of  the  resource  guide  including 
an  index  of  the  ma^erialto  be  included. 
HUD  will  review  the  draft  outline  and 
provide  comments  to  the  grantee  within 
one  week.  The  fina)  resource  guide, 
incorporating  HUDfs  comments  and 
suggestions,  shall  be  submitted  to  the 
GTR  by  the  12th  w^ek  of  the  grant. 

Task  7— Evaluatioi 

The  grantee  will  develop  a 
mechanism  for  evaluating  the 
effectiveness  of  theltraining  conference. 
The  draft  instrument  shall  be  provided 
to  the  GTR  by  the  end  of  the  14th  week 
of  the  grant  term.  F^UD  will  review  and 
comments  will  be  provided  to  the 
grantee  within  one  jweek.  A  final 
evaluation  instrument  incorporating 
HUD's  comments  sjiall  be  provided  by 
the  end  of  the  17th  )iveek. 

The  grantee  will  itrive  to  receive  an 
evaluation  ft-om  all  iconference 
participants.  The  giiantee  shall  provide  a 
synopsis  of  the  evaluations,  along  with 
an  overall  assessment  of  the 
effectiveness;  c.f  thefconference  sessions. 
The  synopsis  ;,houl|i  include  any 
recommendations  f^r  timing,  format, 
curriculum,  or  othe^  changes  needed  to 
improve  the  effectiveness  of  the 
training.  Copies  of  $11  completed 
evaluations  and  thejgrantee's  synopsis 
shall  be  provided  to  the  GTR  w'ithin  one 
week  of  completion  of  each  session.  The 
grantee  will  then  work  with  HUD  to 
consider  program  changes  to 
accommodate  any  niecessary  changes, 
(f)  Eligibility.  Organizations  that  can 
demonstrate  experience  with  conference 
planning  and  implefnentation,  working 
with  public  and  Indian  housing 
authorities  and  resii  ent  groups,  and  in 


crime  prevention  programs  in  public 
and  Indian  housing  are  eligible  to  apply. 

(g)  Application  submission 
requirements. 

(1)  Applicants  must  submit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424).  The 
SF-424  is  the  face  sheet  for  the 
application.  Budget  Information 
(Standard  Form  424A),  including  a 
program  narrative,  a  detailed  budget 
with  budget  narrative  with  supporting 
cost  analysis  and  legal  and  accounting 
services. 

(2)  Application  format  requirements. 
Each  application  must  include  the  items 
listed  in  the  following  format: 

(i)  Cover  letter 

(ii)  Tab  1— Standard  Form  424, 
Application  for  Federal  Assistance, 
(iii)  Tab  2— Standard  Form  424A, 
Budget  Information  with  attached 
program  narrative. 

Applicants  must  provide  a  budget 
with  detailed  justification  for  all  costs, 
including  the  basis  for  computation  of 
these  costs.  The  program  budget  must  be 
complete,  reasonable,  and  cost-effective 
in  relation  to  the  proposed  program. 
This  explanation  must  include  the 
applicant's  financial  capability,  i.e.,  the 
fiscal  controls  and  accounting 
procedures  which  assure  that  Federal 
funds  will  be  accounted  for  properly. 
Applicant  must  demonstrate  that  they 
have  the  financial  capability  to 
effectively  implement  a  project  of  this 
size  and  scope. 

(iv)  Tab  3— Organizational 
Qualifications: 

Applicants  must  fully  describe  their 
organizational  structure  and  staff  size, 
and  demonstrate  that  they  are  sufficient 
to  implement  effectively  a  project  of  this 
size  and  scope.  Applicants  should 
outline  a  list  of  housing  authorities 
where  similar  activities  were  conducted, 
the  dates  and  numbers  of  persons 
involved,  any  current  points  of  contact, 
and  the  results  of  any  evaluations  of  the 
work, 
(v)  Tab  4— Staff  Qualifications: 
Applicants  must  fully  descrio  .  the 
capabilities  and  work  experience  of  the 
proposed  director,  and  all  key  staff. 
Applicants  must  fully  describe  their 
knowledge  and  experience  with  the 
proposed  activities,  preferably  in  public 
housing.  Applicants  must  include  a 
staffing  plan  to  ftilfill  the  requirements 
of  the  statement  of  work,  including  staff 
titles,  related  educational  background, 
experience,  and  skills  of  the  director 
and  the  staff;  and  the  time  each  will  be 
required  to  contribute  to  the  project, 
(vi)  Tab  5— Project  Experience: 
Applicants  must  fully  describe  prior 
experience  in  designing  and  delivering 
conference  training  programs. 
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Applicants  must  demonstrate  that  their 
organization,  staff  size,  and  prior 
experience  is  sufficient  to  effectively 
implement  a  project  of  this  size  and 
scope.  Applicants  should  outline  a  list 
of  housing  authorities  or  other  sites 
where  similar  training  was  offered,  the 
dates  of  the  training,  numbers  of 
persons  trained,  any  current  points  of 
contact,  and  the  results  of  any 
evaluations  of  the  training  and  TA. 
(vii)  Tab  6 — Implementation  Plan: 
Applicants  must  submit  a  plan 
outlining  the  major  activities  of 
implementation  and  describe  how 
available  resources  will  be  allocated. 
The  plan  must  include  an  annotated 
organizational  chart  depicting  the  roles 
and  responsibilities  of  key 
organizational  and  functional 
components  and  a  list  of  key  personnel 
responsible  for  managing  and 
implementing  the  major  elements  of  the 
program.  There  must  be  a  time-task  plan 
which  clearly  identifies  the  major 
milestones  and  products,  organizational 
responsibility,  and  schedule  for  the 
completion  of  activities  and  products. 

(viii)  Tab  7— Representations, 
certifications,  and  other  statements  of 
offerors  or  quoters. 

(A)  Certification  Regarding  Federal 
Employment. 

(B)  Certification  of  Procurement 
Integrity. 

(C)  Certification  and  Disclosure 
Regarding  Payments  to  Influence 
Certain  Federal  Transactions. 

(D)  SF-LLL  Disclosure  of  Lobbying 
Activities. 

(E)  Certification  Regarding 
Debarment.  Suspension.  Proposed 
Debarment,  and  other  Responsibility 
Matters. 

(F)  Certification  Regarding  Drug-Free 
Workplace  Requirements. 

(h)  Selection  Criteria.  The  Department 
will  review  and  rate  proposals 
according  to  the  extent  to  which  they 
meet  the  following  criteria,  and  will 
make  an  award  to  the  applicant  that  best 
meets  all  of  the  below  criteria  and 
receives  the  highest  score,  out  of  a 
possible  100  points,  according  to  the 
criteria  listed  below: 

(1)  Corporate/Organizational 
Management  Qualifications  (20  points). 

(i)  Organizational  Structure  (10 
points). 

Applicants  must  concisely  describe 
how  the  organization  has  the  structure, 
staff  size,  financial  reporting  capacity 
and  internal  controls  that  will  maximize 
successful  implementation  of  the  tasks 
described  in  this  notice. 

(ii)  Administrative  Experience  (10 
points). 

Applicants  must  demonstrate  their 
experience  in  the  successful 


administration  of  programs  of  a  similar 
budget  and  staff  size.  Applicant  should 
provide  a  short  list  of  names  and  current 
phone  numbers  of  individuals  or  firms 
for  which  previous  work  was 
accomplished. 

(2)  Staff  Qualifications  (20  points). 

(i)  Project  Director  (10  points). 

Applicants  should  provide  a  project 
director  with  the  experience  and 
capacity  to  manage  the  budget  and  staff 
of  the  proposed  grant;  showing  evidence 
of  the  ability  to  quickly  and  efficiently 
complete  the  proposed  activities. 
Applicant  should  provide  a  short  list  of 
names  and  current  phone  numbers  of 
individuals  or  firms  for  which  the 
proposed  project  director  has  previously 
accomplished  work. 

(ii)  Project  Staff  (10  points). 

Applicants  should  provide  staff  with 
the  experience  and  capacity  to  quickly 
and  efficiently  organize  and  implement 
the  workshops.  Staff  should  have 
sufficient  experience  working  with 
public  housing  staff  and  residents  to 
minimize  any  issues  specific  to 
implementing  activities  in  public 
housing,  and  sufficient  experience  in 
the  subject  area  to  maximize  success. 

Applicants  must  identify  the  specific 
personnel  to  be  assigned  to  the  project, 
their  experience  with  successful 
planning  and  implementation  of 
conferences,  multi-family  housing 
security  programs,  and  building  and 
environmental  re-design,  preferably  in 
public  housing. 

(3)  Project  Experience  (30  points). 
Applicants  should  be  able  to 

demonstrate  knowledge  and  experience 
in  the  following  program  specifics: 
Successful  planning  and 
implementation  of  conferences,  multi- 
family  housing  security  programs,  and 
building  and  environmental  re-design, 
preferably  in  public  housing.  (15  points) 

Applicants  should  be  able  to 
demonstrate  experience  with  and 
understanding  of  the  target  population. 
(15  points) 

(4)  Quality  of  the  Plan  (30  points). 
Applicants  should  demonstrate  that 

the  proposed  plan  will  accomplish  the 
goals  outlined  above  with  the  following 
elements: 

(i)  Detailed  narrative  of  the  proposed 
structure,  strategy  and  activities  that 
will  allow  staff  to  effectively  reach  the 
stated  goals.  (10  points). 

(ii)  Tasks,  timetable  and  staff 
assigimients  for  the  proposed  activities. 
(10  points). 

(iii)  State-of-the-art  conference 
techniques  and  program  elements.  (10 
points). 

(i)  Review  Process.  Applications 
submitted  in  response  to  this 
competitive  announcement  will  be 


reviewed  by  a  panel  of  HUD 
representatives,  which  will  make 
recommendations  to  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  Department  of  Housing  and 
Urban  Development.  The  panel  will 
assign  numerical  values  based  on  the 
weighted  selection  criteria.  In  the  rase 
of  a  numerical  tie,  preference  will  be 
given  to  the  applicant  with  the  highest 
numerical  score  for  the  Quality  of  the 
Plan.  The  final  award  decision  will  be 
made  by  the  Assistant  Secretary  for 
PuHic  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development. 
Letters  will  be  sent  to  all  applicants 
notifying  them  that  their  proposal  has 
been  selected  or  the  reason(s)  it  was  not 
selected.  HUD  will  then  negotiate 
specific  terms  of  the  award  with  the 
selected  applicant, 
(j)  Administrative  requirements. 

(1)  Award  Period.  The  grant  will  be 
cost  reimbursable,  and  awarded  for  a  l- 
year  base  period,  with  optional  years  if, 
the  plan  requires  and  is  approved. 

(2)  Cooperative  Agreement.  After  the 
grant  has  been  awarded.  HUD  and  the 
applicant  shall  enter  into  a  grant  (Form 
HUD-1044)  setting  forth  the  amount  of 
the  grant  and  its  applicable  terms, 
conditions,  financial  controls,  payment 
mechanism/schedule,  and  special 
conditions. 

(3)  Prior  to  award  exei  ution,  a 
successful  applicant  must  submit  a 
certification  that  it  will  comply  with: 

(i)  Section  3  of  the  Housing  and 
Community  Development  Act  of  iQfta, 
Employment  Opportunities  for  Louer 
Income  Persons  in  Connection  with 
Assisted  Projects  (12  U.SC.  1701u),  and 
v^ith  implementing  regulations  at  24 
CFR  part  135.  Section  3  requires,  that  to 
the  greatest  extent  feasible, 
opportunities  for  training  and 
employment  be  given  to  lower  income 
residents  of  the  project  area  within  the 
unit  of  local  government  or 
metropolitan  area  (or  nonmetropolitan 
county)  and  for  work  in  connection  with 
the  project  to  be  awarded  to  eligible 
businesses  located  in  or  owned  in 
substantial  part  by  persons  residing  in 
the  area; 

(ii)  Title  VI  of  the  Civil  Rights  Ad  of 
1964  (42  U.S.C.  2000d-2000d-4) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1 :  and 

(iii)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  persons  with  disabilities 
individuals  under  section  504of  i'  - 
Rehabilitation  Act  of  1973  (29  U.S.C. 
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794)  and  implementing  regulations  at  24 
CFR  part  8. 

(k)  Other  Matters. 

Environmental  Review.  Grants  under 
this  program  are  categorically  excluded 
from  review  under  the  National 
Environmental  PoHc>-  Act  of  1969 
(NEPA)  in  accordance  with  24  CFR  part 
50.20(p).  However,  prior  to  an  award  of 
grant  funds,  HUD  will  perform  an 
environmental  review  to  the  extent 
required  by  HUD's  environmental 
regulations  at  24  CFR  part  50,  including 
the  applicable  related  authorities  at  24 
CFR  50.4. 

Federalism  Impact.  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  E.xecutive  Order 
12612.  Federalism,  has  determined  that 
the  policies  contained  in  this  notice  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  and,  therefore,  the 
provisions  of  this  notice  do  not  have 
"fedisralism  implications"  within  the 
meaning  of  the  Order.  The  notice  only 
makes  available  technical  assistance  for 
housing  authorities  to  address  the 
problem  of  drug-related  crime. 

Family  Impact.  The  General  Counsel, 
ns  the  Designated  Official  for  Executive 
Order  12606.  the  Family,  has 
determined  that  the  provisions  of  this 
notice  have  the  potential  for  a  positive, 
although  indirect,  impact  on  family 
formation,  maintenance  and  general 
well-being  within  the  meaning  of  the 
Order.  This  notice  is  intended  to  irovide 
funding  for  technical  assistance  that 
will  improve  the  quality  of  life  of  public 
and  Indian  housing  development 
residents,  including  families,  by 
reducing  the  incidence  of  drug-related 
crime. 

Section  102  HUD  Reform  Act- 
Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Di.sclosures 

Documentation  and  public  access. 
HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  aseistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  insp)ection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 


accordance  with  th^  Freedom  of 
Information  Act  (5  TiJ.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOt'A  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  tl|B  notice  published 
in  the  Federal  Regi^er  on  January  16. 
1992  (57  FR  1942).  lor  further 
information  on  these  requirements.) 

Disclosures.  HUD' will  make  available 
to  the  public  for  fiv«  years  all  applicant 
disclosure  reports  (BUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  generally  less  than 
three  years.  All  reports— both  applicant 
disclosures  and  updates — will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  subpart  C,  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  disclosure 
requirements.) 

Section  103  HUD  Reform  Act.  HUD's 
regulation  implementing  section  103  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  was 
published  May  13,  1991  (56  FR  22088) 
and  became  effective  on  June  12, 1991. 
That  regulation,  codified  as  24  CFR  Part 
4,  applies  to  the  funding  competition 
announced  today.  Ttie  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applicatiwis  and  in  the 
making  of  funding  decisions  are  limited 
by  Part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  theij  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
Part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  informatior)  of  a  general  nature 
to  HUD  employees,  us  well. 

Section  112  HUD  Reform  Act.  Section 
1 3  of  the  Departmenrt  of  Housing  and 


Urban  Development  Act  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosuj^  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  Section  13  was 
implemented  by  final  rule  published  in 
the  Federal  Register  on  May  17.  1991 
(56  FR  22912).  If  readers  are  involved  in 
any  efforts  to  influence  the  Department 
in  these  ways,  they  are  urged  to  read  the 
final  rule,  particularly  the  examples 
contained  in  Appendix  A  of  the  rule. 

Prohibition  Against  Lobbying 
Activities.  The  use  of  funds  awarded 
under  this  grant  is  subject  to  the 
disclosure  requirements  and 
prohibitions  of  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fista) 
Year  1990  (31  U.S.C.  1352)  (The  "Byrd 
Amendment")  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
federal  government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying. 

Under  24  CFR  part  87.  applicants, 
recipients,  and  subrecipients  of 
assistance  exceeding  $100,000  must 
certify  that  no  federal  funds  have  been 
or  will  be  spent  on  lobbying  activities  in 
connection  with  the  assistance. 

Authority:  Sec.  5127.  Public  Housing  Drug 
Elimination  Act  of  1988  (42  U.S.C  11901  et. 
seq);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

Dated:  June  15. 1994. 
Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-«4-3781;  FR-3693-N-01] 

Notice  of  Funding  Availability  for 
Training  of  Trainers  and  Technical 
Assistance  for  Public  Housing 
Resident  Patrols 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing.  HUD. 

ACTION:  Notice  of  Funding  Availability 

for  Training  of  Trainers  and  Technical 

Assistance  for  Public  Housing  Resident 

Patrols. 

SUMMARY:  This  NOFA  announces 
funding  available  up  to  $300,000  for  the 
development  and  implementation  of 
training-of-trainers  for  resident  patrols 
in  public  and  Indian  housing.  The  U.S. 
Department  of  Housing  and  Urban 
Development  is  seeking  proposals  for  a 
Grant  to  be  executed  through  a 
Cooperative  Agreement  to  develop  and 
implement  the  training-of-trainers 
training.  The  purpose  of  this  training  is 
to  provide  state-of-the-art  resident  patrol 
training  and  technical  assistance  to 
housing  authority  staff,  residents, 
Resident  Councils  (RC),  Resident 
Management  Corporations  (RMC), 
housing  authority  security  staff,  and 
iot:al  law  enforcement  personnel. 
DATES:  Proposals  must  be  received  at 
HUD  Headquarters  at  the  address  below 


on  or  before  3  pm,  Easlem  Daylight 
Time,  August  8,  1994.  [This  application 
deadline  is  firm  as  to  cjate  and  hour.  In 
the  interest  of  fairness  jto  all  competing 
applicants,  the  DepartAient  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  aiould  take  this 
practice  into  account  a|nd  make  early 
submission  of  their  majterials  to  avoid 
any  risk  of  loss  of  eligipility  brought 
about  by  any  unanticipated  or  delivery 
related  problems.  App 
after  the  deadline  will 
considered. 


ications  received 
not  be 


APPLICATION  SUBMISSION:  An  original  and 
two  copies  of  the  application  must  be 
sent  to  the  Drug-Free  Neighborhoods 
Division,  Office  of  Res|dent  Initiatives, 
Public  and  Indian  Hoifeing,  Department 
of  Housing  and  Urban  pevelopment. 
Room  4116,  451  Seveiith  Street,  S.W.. 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Elizabeth  A.  Cocke,  Drtig-Free 
Neighborhoods  Division,  Office  of 
Resident  Initiatives,  Pilblic  and  Indian 
Housing,  Department  0f  Housing  and 
Urban  Development,  Room  4116,  451 
Seventh  Street,  S.VV..  \  Washington.  D.C. 
20410,  telephone  (202   708-1197.  A 
telecommunications  di;vice  for  hearing 
or  speech  impaired  persons  (TDD)  is 
available  at  (202)  708-D850.  (These  are 
not  toll-free  telephone  nunr^.bers.) 


Numt)er  of  NOFAs  af- 
fected 


Per  year: 

6 
Total  for  three  years: 

18 


Number  of  respond- 
ents per  r^FA 


10 
10 


No.  respdts.  per 
NOFA 


1.  Purpose  and  Substantive  Desciiption 

(a)  Purpose.  The  U.S.  Department  of 
Housing  and  Urban  Development  is 
seeking  proposals  for  a  Grant  to  provide 
resident  patrol  training  and  technical 
assistance  in  public  housing.  The 
purpose  of  this  training  is  to  provide 
state-of-the-art  training  and  technical 
assistance  for  resident  patrols  to 
housing  authority  management  and 
security  staff,  residents,  Resident 
Councils  (RC),  Resident  Management 
Corporations  (RMC),  and  local  law 
enforcement  personnel.  Training 
participants  will  be  able  to  return  to 
their  localities  and  train  otherb  on 
resident  patrols  in  public  housing. 

(b)  Autnority.  This  Grant  is 
niithorized  under  Chapter  2,  Subtitle  C. 


Title  V  of  the  Anti-Dri  ^  Abuse  Act  of 
1988  (42  U.S.C.  11901  et.  seq),  as 
amended  by  Section  5  !1  of  the  National 
Affordable  Housing  A<t  of  1990 
(NAHA),  approved  No  /ember  28,  1990, 
Pub.  L.  101-625,  and  i  ection  161  of  the 
Housing  and  Commun  ty  Development 
Act  of  1992  (HCDA  19  )2)  (Pub.  L.  102- 
550,  approved  Octobei  28,  1992). 

The  Depa.rtments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agercles 
Appropriations  Act  1933,  (approved 
October  28. 1993,  PubjL.  103-124).  (94 
App.  Act)  appropriated  $265  million  for 
the  Drug  Elimination  Program  of  which 
$5  million,  a  portion  df  which  is  made 
available  through  this  nJOFA,  will  be 


SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  in  the  Federal  Register. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  NOFA  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  for  all  of  the  technical 
assistance  NOFAs  under  this  program  is 
provided  below.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development, 
Rules  Docket  Clerk,  451  Seventh  Street, 
SW,  Room  10276,  Washington,  DC 
20410-0500;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  HUD. 
Washington,  DC  20503. 


Total  resps. 


60 
180 


Hours  per  resp. 


40 
40 


Total  No.  tirs. 


2,400 
7,200 


used  for  funding  drug  elimination 
technical  assistance  and  training. 

(c)  Award  Amounts.  A  cost- 
reimbursable  Grant  not  to  exceed 
$300,000. 

(d)  Objectives.  The  overall  objectives 
of  this  Grant  are  to: 

(1)  Design,  develop  and  implement 
resident  patrol  training  necessary  for 
developing  and  implementing  an 
effective  resident  patrol  in  public 
housing,  and  for  training  other  housing 
authority  staff  and  residents  in  effective 
training  and  implementation  of  resident 
patrols. 

(2)  Design  and  develop  an  impact/ 
process  evaluation  to  be  used  by  groups 
which  implement  resident  patrol 
programs. 
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(e)  Scope  of  Work. 

(1)  General  Requirements. 

(A)  The  grantee  shall  furnish  all 
necessary  personnel,  materials,  services, 
nnd  equipment  and  shall  otherwise  do  ' 
all  things  nece.ssary  for.  or  incidental  to, 
the  performance  of  the  tasks  set  forth  in 
this  Statement  of  Work. 

(B)  The  work  to  be  performed  under 
this  Grant  includes,  but  is  not  limited 
to:  brief  review  of  the  administration 
and  effectiveness  of  current  resident 
patrols  in  pubhc  housing,  and  the 
policies  and  procedures  currently  in 
place  at  housing  authorities  with 
resident  patrols;  preparation  and 
delivery  of  resident  patrol  training  to 
housing  authority  management  and 
security  staff,  residents.  Resident 
Councils,  Resident  Management 
Corporations,  and  loc^l  law  enforcement 
personnel:  provision  of  technical 
assistance  during  and  after  training 
sessions:  and  the  development  of  an 
evaluation  program  for  resident  patrol 
programs.  In  addition,  the  grantee  shall 
attend  one  or  more  meetings  at  HUD 
Headquarters  for  the  purpose  of 
di.scussing  HUD's  conunents  pertaining 
to  the  grantee's  services. 

(2)  Specific  Requirements.  The 
grantee  shall  perform  the  following 
tasks  in  accordance  with  the  objectives 
and  general  scope  of  the  Grant. 

TASK  1 — Orientation 

Within  the  first  week  after  the 
effective  date  of  the  Grant,  the  Project 
Director  and  other  key  personnel  shall 
attend  a  meeting  at  HUD  Headquarters 
in  Washington,  DC,  for  the  purpose  of 
establishing  a  common  understanding 
and  strategy  with  respect  to  the  Grant 
objectives,  the  scope  of  work  necessary 
to  achieve  the  objectives,  the  time 
frame,  methodology,  and  deliverables.  ' 

TASK  2— Management  and  Work  Plan 

The  grantee  shall  develop  a  draft 
management  and  work  plan  that 
addresses  all  of  the  requirements 
contained  in  the  approved  Grant 
strategy  and  provide  an  updated  and 
detailed  work  plan  for  the  entire  project, 
This  draft  plan  shall  be  submitted  to  the 
HUD  Government  Technical 
Representative  (GTR)  for  review  and 
comment  by  the  end  of  the  second  week 
of  the  Grant,  setting  forth  the  timing  of 
all  stages  of  the  project,  describing  the 
training  techniques,  materials,  and 
experiences  of  trainers  for  this  project. 
The  plan  shall  include  a  detailed 
allo<:ation  of  Grant  resources  and  a 
schedule  for  the  accomplishment  of  the 
Grant  work.  HUD  shall  submit  its 
comments  and  suggestions  to  the 
grantee  within  one  week  from  ret^eipt  of 
the  draft  plan.  A  Final  Management  and 


Work  Plan  incorporating  HUD's 
comments  and  suggestions  shall  be 
submitted  by  the  end  of  the  5th  week  of 
the  Grant. 

TASK  3— Review  of  Resident  Patrols 
Currently  in  Public  Housing 

Using  a  list  prepared  by  HUD  of 
public  housing  authorities  and  resident 
councils  with  planned  or  operational 
resident  patrols,  the  grantee  will  select 
a  shorter  list  of  housing  authorities  and 
resident  councils  to  discuss  technical 
issues  of  resident  patrol  training, 
formation  and  implementation  for  use 
in  the  grantee's  development  of  the 
training  curriculum  and  technical 
assistance  agenda.  The  grantee  will 
prepare  and  submit  to  the  GTR  for 
approval  by  the  end  of  the  7th  week  of 
the  Grant,  a  plan  for  reviewing  current 
public  housing  resident  patrol 
programs.  The  plan  should  include  a 
detailed  description  of  the  strategy  for 
conducting  the  review,  and  a  fist  of 
housing  auUiorities  and  resident 
councils  proposed  to  be  contacted. 
Results  of  the  review  should  address  the 
numbers  and  types  of  patrols  and 
implementation  plans,  common 
successes,  and  common  problems.  HUD 
will  review  the  draft  plan  and  provide 
comments  to  the  grantee  within  one 
week.  The  final  plan,  incorporating 
HUD's  comments  and  suggestions,  shall 
be  submitted  to  the  GTR  by  the  10th 
week  of  the  Grant. 

TASK  4 — Applications 

The  grantee  shall  define  the  target 
audience  for  the  training  and  make 
recommendations  for  participant 
selection  criteria.  A  participant  team 
must  include  from  three  to  five 
members  representing  housing  authority 
staff,  residents  and  law  enforcement. 
Participant  teams  should  have  the 
commitment  and  ability  to  return  to 
their  local  sites  after  the  training,  and 
train  others  on  resident  patrol  activities. 
The  grantee  shall  develop  an 
application  package  to  be  sent  to  eligible 
housing  authorities  and  resident  groups. 
The  draft  application  package  selection 
criteria  and  schedule  and  plan  for 
approaching  eligible  HAs  will  be 
provided  to  the  GTR  within  eight  weeks 
after  award  of  the  Grant.  HUD  will 
review  and  comment  on  the  package 
and  criteria  and  return  to  the  grantee 
within  one  week.  The  final  application 
package  and  criteria  incorporating 
HUD's  comments  and  suggestions  shall 
be  submitted  two  weeks  after  the  GTR 
has  provided  comments  from  HUD. 

Once  the  deadline  for  appfications 
from  HA  teams  has  passed,  the  grantee 
will  submit  the  fist  of  all  applicants  and 
a  list  of  proposed  training  teams  to  the 


GTR.  HUD  will  review  the  applications 
with  the  grantee  and  submit  within  two 
weeks  the  final  list  of  approved 
attendees. 

TASK  5— Pre-class  Preparation  by 
Participants 

The  grantee  is  responsible  for 
providing  each  of  the  teams  selected  for 
trammg  with  instructions  and  data 
collection  requirements  the  participants 
may  need  to  prepare  for  and  participate 
m  the  training.  For  instance,  each 
participant  team  might  be  required  to 
bring  to  the  training  a  3  to  5  page 
description  of  some  targeted 
developments:  the  buildings, 
surrounding  facilities  and  community, 
the  local  population,  and  a  preliminary 
action  plan  for  providing  training  at 
those  local  sites.  The  grantee  will 
prepare  and  submit  to  the  GTR  for 
approval,  by  the  end  of  the  10th  week 
of  the  Grant,  a  list  of  instructions  and 
data  collection  requirements  for  the 
participants.  HUD  will  review  the  draft 
list  and  provide  comments  to  the 
grantee  within  one  week.  The  final 
instructions  and  data  collection 
requirements,  incorporating  HUD's 
comments  and  suggestions,  shall  be 
submitted  to  the  GTR  by  the  14th  week 
of  the  Grant. 

TASK  6— Develop  and  Conduct 
Resident  Patrol  Training  Program 

This  training  will  be  offered  to  the 
chosen  teams  comprised  of  three  to  five 
individuals  ft-ora  selected  housing 
authorities  at  a  minimum  of  six 
locations  in  a  conference  and  seminar- 
like format.  Training  attendees  will  be 
responsible  for  their  own  travel,  lodging 
and  per  diem  costs.  The  grantee  will !« 
responsible  for  all  costs  associated  with 
facilities,  training  materials,  and 
training  staff  costs  of  travel,  lodging  and 
per  diem  at  non-governmental  rates.  The 
training  sessions  must  begin  no  later 
than  week  16  and  must  be  completed 
within  one  year  of  the  date  of  the  Grant. 

The  grantee  will  submit  a  list  of 
proposed  training  sites  with  a  short 
description  of  the  advantages  and 
disadvantages  of  each  site  as  a  training 
site  including  the  quality  of  the  local 
resident  patrol  to  be  highlighted  at  the 
training.  HUD  and  the  grantee  will 
choose  the  final  list  of  training  sites  two 
weeks  after  the  curriculum  outline  is 
submitted  to  HUD. 

The  Resident  Patrol  Program  tmining 
shall  be  no  more  than  five  days  in 
length.  The  training  will  be  provided 
with  a  train-the-trainer  focus.  All 
participant  team  members  shall  be 
provided  a  Participant's  Manual  and  a 
Trainer's  Manual  complete  with  lesson 
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plans,  overheads,  handouts  and  visual 
aids. 

The  grantee  shall  prepare  and  submit 
to  the  GTR  for  approval  by  the  end  of 
the  10th  week  of  the  Grant  a  plan  which 
includes,  among  other  things:  an  outline 
and  description  of  the  Resident  Patrol 
Training  Program  curriculum  and  a  list 
of  the  proposed  handouts/student 
materials,  videos,  and  other  student 
aids;  and  the  number  and  timing  of  the 
training  sessions  planned.  HUD  will 
provide  comments  on  the  draft  program 
to  the  grantee  within  one  week.  The 
d.-aft  curriculum,  instructor  manual, 
participant  manual  and  other  handouts/ 
student  materials,  state-of-the  art  videos 
and  other  student  aids  will  be  provided 
to  the  GTR  by  the  grantee.  HUD  will 
provide  comments  on  the  draft 
curriculum  and  related  materials  within 
two  weeks  of  receiving  the  draft.  The 
grantee  will  submit  to  the  GTR  the  final 
version  of  the  materials  at  least  four 
weeks  before  the  first  training  session. 

The  grantee  shall  design,  develop  and 
implement  a  Resident  Patrol  training 
program  with  at  least  the  following 
elements: 

(1)  Provide  information  on  how  to 
develop  and  implement  resident  patrols 
in  public  housing  programs.  The 
training  should  include,  but  not 
necessarily  be  limited  to:  outlining  and 
understanding  the  role  of  the 
participants;  identifying  available 
funding  resources;  recruiting,  screening 
and  organizing  patrol  members;  the 
curriculum  and  training  of  patrol 
members;  written  policies,  practices  and 
procedures;  the  working  relationships 
and  necessary  communications  between 
patrols  and  local  law  enforcement 
agencies;  patrol  techniques;  insurance 
and  legal  issues;  deportment  of  patrol 
members;  clothing  and  equipment 
needs,  and  community  relations. 

(2)  Provide  group  exercises  that 
develop  team  cohesion,  action  planning 
for  each  team,  and  improving  training 
skills.  Specific  skill  building  sessions 
should  include  working  in  teams,  team 
decision-making  processes,  conflict 
management,  and  group  dynamics. 

(3)  Provide  participants  at  least  one 
on-site  opportunity  for  hands-on 
observation  of  a  successful  local, 
operating  resident  patrol  in  the  city 
where  the  training  session  is  being  held. 

(4)  Provide  information  and  group 
exercises  that  develop  the  participants' 
skills  in  presenting  training  classes  to 
others. 

(5)  Provide  curriculum,  instructor 
manual,  participant  manual,  student 
materials,  and  state-of-art  videos  and 
other  supporting  student  aids. 

(6)  Provide  participants  with  an 
impact/ process  evaluation  to  track 


outcome  measures  fof  their  resident 
patrols.  ' 

(7)  At  the  end  of  thp  course,  the 
attendees  shall  have  developed  a 
specific  plan  of  actioli  for  implementing 
resident  patrols  in  their  public  housing 
community,  and  a  pl^n  for  training 
others  at  the  housing  authority  on 
implementing  resideiit  patrols. 

(8)  After  the  first  training  session  the 
grantee  shall  developian  analysis  and 
evaluation  of  the  training  and  proposed 
changes  to  the  curriculum  based  on  the 
completed  evaluations  of  the 
participants  and  dire(ftion  from  the  GTR 
and  submit  that  analysis  to  the  GTR  no 
later  than  2  weeks  aft^r  the  first  training 
is  completed.  i 

TASK  7 — ^Technical  Assistance 

At  each  training  session,  the  grantee 
will  consult  with  eacli  participating 
team  to  assist  them  in  identifying  and 
addressing  any  local  problems  or  issues 
which  could  delay  oriinhibit  resident 
patrol  training  and  inlplementation. 
After  the  training  session  is  complete, 
the  grantee  will  provide  telephone 
technical  assistance  oh  an  as  needed 
basis  to  the  training  participants.  The 
telephone  TA  will  be  documented  in 
writing  and  provided  to  the  GTR  on  at 
least  a  monthly  basis., 

TASK  8— Analysis,  E  aluation  and 
Reporting 

The  grantee  will  de  'elop  and  use  a 
student  evaluation  foiyn  to  assess  the 
effectiveness  of  the  training.  The  draft 
evaluation  form  shall  be  provided  to  the 
GTR  by  the  end  of  the  10th  week  of  the 
Grant.  HUD  will  revieu'  and  comments 
will  be  provided  to  the  grantee  within 
one  week.  A  final  evaluation  form 
incorporating  HUD's  comments  shall  be 
provided  by  the  end  of  the  13th  week. 

The  student  evaluation  forms  shall  be 
provided  to  all  participants.  The  grantee 
shall  provide  the  GTR  a  synopsis  of  the 
evaluations,  along  with  an  overall 
assessment  of  the  effectiveness  of  the 
session.  The  synopsis  should  include 
any  recommendations  for  timing, 
format,  curriculum,  or  other  changes 
needed  to  improve  the  effectiveness  of 
the  training.  Copies  of  all  completed 
evaluations  and  the  grantee's  synopsis 
shall  be  provided  to  the  GTR  within  one 
week  of  completion  of  each  session. 

(f)  Eligibility.  Organizations  that  can 
demonstrate  experience  with  successful 
implementation  and  continuation  of 
resident  patrols,  workiig  with  public 
and  Indian  housing  authorities  and 
resident  groups,  and  in  resident  training 
programs  are  eligible  to  apply. 

(g)  Application  subnpission 
requirements. 


(1)  Applicants  must  submit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424).  The 
SF-424  is  the  face  sheet  for  the 
application.  Budget  Information 
(Standard  Form  424A),  including  a 
program  narrative,  a  detailed  budget 
with  budget  narrative  with  supporting 
cost  analysis  and  legal  and  accounting 
services. 

(2)  Application  format  requirements. 
Each  application  must  include  the  items 
listed  in  the  following  format: 

(a)  Cover  letter 

(b)  Tab  1— Standard  Form  424. 
Application  for  Federal  Assistance. 

(c)  Tab  2— Standard  Form  424A. 
Budget  Information  with  attached 
program  narrative.  Applicants  must 
provide  a  budget  with  detailed 
iustification  for  all-costs,  including  the 
basis  for  computation  of  these  costs.  The 
program  budget  must  be  complete, 
reasonable,  and  cost-effective  in  relation 
to  the  proposed  program.  This 
explanation  must  include  the 
applicant's  financial  capability,  i.e.,  the 
fiscal  controls  and  accounting 
procedures  which  assure  that  Federal 
funds  will  be  accounted  for  properly. 
Applicants.must  demonstrate  that  they 
have  the  financial  capability  to 
effectively  implement  a  project  of  this 
size  and  scope. 

(d)  Tab  3— -Organizational 
Qualifications.  Applicants  must  fully 
describe  their  organizational  structure 
and  staff  size,  and  demonstrate  that  they 
are  sufficient  to  effectively  implement  a 
project  of  this  size  and  scope. 
Applicants  should  outline  a  list  of 
housing  authorities  where  similar 
activities  were  conducted,  the  dates  and 
numbers  of  persons  involved,  any 
current  points  of  contact,  and  the  results 
of  any  evaluations  of  the  work. 

(e)  Tab  4— Staff  Qualifications. 
Applicants  must  fully  describe  the 
capabilities  and  work  experience  of  the 
proposed  director,  and  all  key  staff. 
Applicants  must  fully  describe  their 
knowledge  and  experience  with  the 
proposed  activities,  preferably  in  public 
housing.  Applicants  must  include  a 
staffing  plan  to  fulfill  the  requirements 
of  the  statement  of  work,  including  staff 
titles,  related  work  and  educational 
background,  experience,  and  skills  of 
the  director  and  the  staff;  and  the  time 
each  will  be  required  to  contribute  to 
the  project. 

(f)  Tab  5 — Project  Experience. 
Applicants  must  fully  describe  prior 
experience  in  designing  and  delivering 
conference  training  programs. 
Applicants  must  demonstrate  that  their 
organization,  staff  size,  and  prior 
experience  is  sufficient  to  effectively 
implement  a  project  of  this  size  and 
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scope.  Applicants  should  outline  a  list 
of  housing  authorities  or  other  sites 
where  similar  training  was  offered,  the 
date»of  the  training,  numbers  of 
persons  trained,  any  current  points  of 
contact,  and  the  results  of  any 
evaluations  of  the  training  and  TA. 
(g)  Tab  6— Implementation  Plan. 
Applicants  must  submit  a  plan  outlining 
the  major  activities  of  implementation 
and  describe  how  available  resources 
will  be  allocated.  The  plan  must  include 
an  annotated  organizational  chart 
depicting  the  roles  and  responsibilities 
of  key  organizational  and  functional 
components  and  a  list  of  key  personnel 
responsible  for  managing  and 
implementing  the  major  elements  of  the 
program.  There  must  be  a  time-task  plan 
which  clearly  identifies  the  major 
milestones  and  products,  organizational 
responsibility,  and  schedule  for  the 
completion  of  activities  and  products. 

(h)  Tab  7 — Representations, 
certifications,  and  other  statements  of 
offerors  or  quoters. 

(i)  Certification  Regarding  Federal 
Employment. 

(iil  Certification  of  Procurement 
Integrity. 

(iii)  Certification  and  Disclosure 
Regarding  Payments  to  Influence 
Certain  Federal  Transactions. 

(iv)  SF-LLL  Disclosure  of  Lobbying 
Activities. 

(v)  Certification  Regarding  Debarment, 
Suspension.  Proposed  Debarment,  and 
other  Responsibility  Matters. 

(vi)  Certification  Regarding  Drug-Free 
VVorkplace  Requirements. 

(vii)  Prior  to  award  execution,  a 
successful  applicant  must  submit  a 
certification  that  it  will  comply  with: 

(A)  Section  3  of  the  Housing  and 
Community  Development  Act  of  1968, 
Employment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects  (12  II.S.C.  1701u),  and 
with  implementing  regulations  at  24 
CFR  part  135.  Seriion  3  requires,  that  to 
the  greatest  extent  feasible, 
opportunities  for  training  and 
employment  be  given  to  lower  income 
residents  of  the  project  area  within  the 
unit  of  local  government  or 
metropolitan  area  (or  nonmetropolitan 
county)  and  for  work  in  connection  with 
the  project  to  be  awarded  to  eligible 
businesses  located  in  or  owned  in 
substantial  part  by  persons  residing  in 
the  area; 

(B)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d-2000d-i) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implem'enling 
regulations  issued  at  24  CFR  part  1;  and 

(C)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 


U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  persons  with  disabilities 
individuals  under  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  implementing  regulations  at  24 
CFR  part  8. 

(h)  Selection  Criteria.  The  Department 
will  review  and  rate  proposals 
according  to  the  extent  to  which  they 
meet  the  following  criteria,  and  will 
make  an  award  to  the  applicant  that  best 
meets  all  of  the  below  criteria  and 
receives  the  highest  score  out  of  a 
possible  100  points  divided  according  to 
the  criteria  listed  below: 

(1)  Corporate/Organizational 
Management  Qualifications  (20  points). 

(i)  Organizational  Structure  (10 
points).  Applicants  must  concisely 
describe  how  the  organization  has  the 
structure,  staff  size,  financial  reporting 
capacity  and  internal  controls  that  will 
maximize  successful  implementation  of 
the  tasks  described  in  this  notice. 

(ii)  Administrative  Experience  (10 
points).  Applitants  must  demonstrate 
their  experience  in  the  successful 
administration  of  programs  of  a  similar 
budget  and  staff  size.  (10  points) 

(2)  Staff  Qualifications  (20  points), 
(i)  Project  Director  (10  points). 

Applicants  should  provide  a  project 
director  with  the  experience  and 
capacity  to  manage  the  budget  and  staff 
of  the  proposed  grant;  showing  evidence 
of  the  ability  to  successftjlly  complete 
proposed  activities  on-time  and  within 
budget.  Applicant  should  provide  a 
short  list  of  names  and  current  phone 
numbers  of  individuals  or  firms  for 
which  the  proposed  project  director  has 
previously  accomplished  work. 

(ii)  Project  Staff  (10  points). 
Applicants  should  provide  staff  with  the 
experience  and  capacity  to  quickly  and 
efficiently  organize  and  implement  the 
workshops.  Staff  should  have  sufficient 
experience  working  with  public  housing 
staff  and  residents  to  minimize  any 
issues  specific  to  implementing 
activities  in  public  housing,  ajid 
sufficient  experience  in  the  subject  area 
to  maximize  success. 

Applicants  must  identify  the  specific 
personnel  to  be  assigned  to  the  project, 
their  experience  with  training 
conference  organization  and  resident 
patrol  issues  and  elements,  preferably  in 
public  housing. 
(3)  Project  Experience  (30  points), 
(i)  Applicants  should  be  able  to 
demonstrate  knowledge  and  experience 
in  the  following  program  specifics: 
successful  conference  organization, 
state-of-the-art  training  and  program 
elements  (15  points). 


(ii)  Applicants  should  be  able  to 
demonstrate  experience  with  and 
understanding  of  the  target  population 
(15  Doints). 

(4)  Quality  of  the  Plan  (30  points). 

(i)  Applicants  should  demonstrate 
that  the  proposed  plan  will  accomplish 
the  goals  outlined  above  with  the 
following  elements: 

(A)  Detailed  narrative  of  the  proposed 
structure,  strategy  and  activities  that 
will  allow  staff  to  effectively  rearii  the 
stated  goals  (10  points). 

(B)  Tasks,  timetable  and  staff 
assignments  for  the  proposed  activities 
(10  points). 

(C)  State-of-the-art  training  and 
program  elements  (10  points). 

(i)  Review  Process.  Applications 
submitted  in  response  to  this 
competitive  announcement  will  be 
reviewed  by  a  panel  of  HUD 
representatives,  which  will  make 
recommendations  to  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development.  The  panel  will 
assign  numerical  values  based  on  the 
weighted  selection  criteria.  In  the  case 
of  a  numerical  tie,  preference  will  be 
given  to  the  applicant  with  the  highest 
numerical  score  for  the  Program 
Implementation  Plan.  The  final  award 
will  be  made  by  the  Assistant  Secretary 
for  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development.  Letters  will  be  sent  to  ail 
applicants  notifying  them  that  their 
proposal  has  been  selected  or  the 
reason(s)  it  was  not  selected.  HUD  will 
then  negotiate  specific  terms  of  the 
award  with  the  selected  applicant, 
(j)  Administrative  requirements. 

(1)  Award  Period.  The  Grant  will  be 
cost-reimbursable  and  awarded  for  a  1- 
year  base  period,  with  optional  years  if 
the  approved  plan  provides  for 
additional  years,  subject  to  the 
availability  of  fvinding. 

(2)  Cooperative  Agreement.  After  the 
application  has  been  approved  and  the 
grant  awarded,  HUD  and  the  applicant 
shall  enter  into  a  Cooperative 
Agreement  (Form  HUD-1044)  setting 
forth  the  amoiint  of  the  Cooperative 
Agreement  and  its  applicable  terms, 
conditions,  financial  controls,  pa>'raent 
mechanism/schedule,  and  special 
conditions. 

(k)  Other  Matters. 

Environmental  Impact.  A  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  the  Department's 
regulations  at  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
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public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  at  the  Office  of  the 
Rules  Docket  Clerk.  Room  10276. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  20410. 

Federalism  Impact.  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  has  determined  that 
the  policies  contained  in  this  NOFA 
will  not  have  substantial  direct  effects 
on  States  or  their  political  subdivisions, 
or  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  and,  therefore,  the 
provisions  of  this  rule  do  not  have 
"federalism  implications"  within  the 
meaning  of  the  Order.  The  NOFA  makes 
funds  available  to  help  housing 
authorities  organize  and  train  tenant 
patrols.  As  such,  it  would  help  housing 
authorities  combat  serious  drug-related 
crime  problems  in  their  developments, 
thereby  strengthening  their  role  as 
instrumentalities  of  the  States. 

Family  Impact.  The  General  Counsel, 
as  the  Designated  Official  for  Executive 
Order  12606,  the  Family,  has 
determined  that  the  provisions  of  this 
NOFA  have  the  potential  for  a  positive, 
although  indirect,  impact  on  family 
formation,  maintenance  and  general 
well-being  within  the  meaning  of  the 
Order.  As  such,  this  NOFA  is  intended 
to  improve  the  quality  of  life  of  public 
and  Indian  housing  development 
residents,  including  families,  by 
reducing  the  incidence  of  drug-related 
crime. 

Section  102  HUD  Reform  Act- 
Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures. 

Documentation  and  public  access. 
HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 


include  the  recipienjts  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  hirther 
information  on  thesf  requirements.) 

Disclosures.  HUD  iwill  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosurei reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports— both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  thelFreedom  of 
Information  Act  (5  IJSC.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24ICFR  subpart  C,  and 
the  notice  publishec^  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
disclosure  requirements.) 

Section  103  HUD  Reform  Act.  HUD's 
regulation  implemer^ing  section  103  of 
the  Department  of  H|)using  and  Urban 
Development  Reforni  Act  of  1989  was 
published  May  13.  1691  (56  FR  22088) 
and  became  effective  on  June  12. 1991. 
That  regulation,  codi  Red  as  24  CFR  Part 
4,  applies  to  the  func  ing  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  ipply  until  the 
announcement  of  tha  selection  of 
successful  applicants. 

HUD  employees  ir^olved  in  the 
review  of  applicatiorjs  and  in  the 
making  of  funding  decisions  are  limited 
by  Part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employeei  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  anytapplicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  ih  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
Part  4.  , 

Applicants  who  hake  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (ThiS  is  not  a  toll-free 
number.)  The  Office  if  Ethics  can 
provide  information  ^f  a  general  nature 
to  HUD  employees,  a^  well. 

Section  112  HUD  I^fomi  Act.  Section 
13  oftheDepartmentlof  Housing  and 
Urban  Development  i  ict  contains  two 
provisions  dealing  wi  th  efforts  to 


influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts— 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  Section -13  was 
implemented  by  final  rule  published  in 
the  Federal  Register  on  May  17, 1991 
(56  FR  22912).  If  readers  are  involved  in 
any  efforts  to  influence  the  Department 
in  these  ways,  they  are  urged  to  read  the 
final  rule,  particularly  the  examples 
contained  in  Appendix  A  of  the  rule. 

Prohibition  Against  Lobbying 
Activities.  The  use  of  funds  awarded 
under  this  Cooperative  Agreement  is 
subject  to  the  disclosure  requirements 
and  prohibitions  of  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  (The  "Byrd 
Amendment")  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  federal 
contracts,  grants,  or  loans  fjom' using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
federal  government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying. 

Under  24  CFR  part  87,  applicants, 
recipients,  and  subrecipients  of 
assistance  exceeding  $100,000  must 
certify  that  nb  federal  funds  have  been 
or  will  be  spent  on  lobbying  activities  in 
connection  with  the  assistance. 

Authority:  Sec.  5127.  Public  Housing  Drug 
Elimination  Act  of  1988  (42  U.S.C.  11901  et. 
seq);  sec.  7(d).  Department  of  Hou.sing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

Dated;  )une  15.  1994. 
Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housins. 

(FR  Doc.  94-15384  Filed  6-23-94;  8:45  am) 
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New  Personal  Communications 
Services 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  By  this  Memnrandiim 
Opinion  and  Order  [MOS-O]  the 
Commission  amends  certain  aspects  of 
its  rules  governing  broadband  personal 
communications  services  (PCS).  The 
M0&-0  modifies  these  rules  to 
consolidate  broadband  PCS  into  the 
1850-1990  MHz  band  from  the  1850- 
1970,  2130-2150.  and  2180-2200  MHz 
bands  originally  allocated.  This  action 
will  result  in  lower  costs  for  the 
broadband  PCS  industry  and  lower 
prices  for  consumers.  This  action 
facilitates  implementation  of  a  broad 
range  of  new  wireless  services  and 
participation  in  the  broadband  PCS 
industry  by  small  businesses,  rural 
telephone  companies,  and  businesses 
owned  by  women  and  minorities. 
EFFECTIVE  DATE:  July  25. 1994,  except 
that  §§  15.311  end  24.204(0(1),  (2). 
(.l)(i).  and  (3)(ii)  are  effective  September 
22. 1094. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Pepper  or  Donald  Gips,  Office  of 
Plans  and  Policy.  (202)  418-2030. 
SUPPLEMENTARY  INFO»U«ATK)N:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order, 
adopted  June  9, 1994,  and  released  June 
13. 1994.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street  NVV.. 
Washington.  EKl.  The  complete  text  of 
this  decision  also  may  be  purcho.sed 
from  the  Commission's  duplication 
contractor.  International  Transcription 
Service.  Inc..  (202)  857-3800,  2100  M 
Street.  NW.,  Suite  140.  Washington,  DC 
20037.  The  following  collection  of 
information  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  Section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h)).  Persons  wishing  to  comment 
on  this  collection  of  information  should 
direct  their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  Federal 
Communications  Commission.  A  copy 
of  any  comments  filed  with  the  Office 
of  Management  and  Budget  should  also 


be  sent  to  the  following  address  at  the 
Commission;  Federal  Communications 
Commission,  Office  of  Managing 
Director.  Paperwork  Reduction  Project, 
Washington,  DC  20354.  For  further 
information  contactljudy  Boley.  632- 
7513.  ' 

OMB  Number:  Nolle. 

Title:  Part  24,  Amendment  of  the 
Commission's  Rules  to  Establish  New 
Personal  Communications  Services 
(GEN  Docket  No.  90f-314). 

Bei^pondents:  Bus|nesses  or  other  for 
profit. 

Estimated  annua]  burden  and 
frequency  ofrespon,  \e:  Five  hundred 
and  ninety-five  30  N  [hz  broadband  PCS 
licensees  will  need  to  spend 
approximately  7,00(j  hours  total  at  the 
two  construction  behchmarks,  and  1,972 
10  MHz  broadband  PCS  licensees  will 
need  to  spend  approximately  2,000 
hours  at  a  single  construction 
benchmark  to  verifj'jto  the  Commission 
that  the  constructioij  requirements  have 
been  met.  Total  burden-hours  on  all 
licensees  will  therefore  be 
approximately  9,000. 

Needs  and  Uses:  Information  received 
by  the  Commission  Vill  be  used  to 
verify  that  each  broaidband  PCS  licensee 
has  met  its  construction  requirements. 
Without  this  informition.  such 
verification  would  he  impossible'. 

Summary  of  Memoinndum  Opinion 
and  Order 

Introduction  and  Ex  icutivc  Summary 

1.  By  this  action,  ^le  Commission 
amends  certain  aspects  of  its  rules 
governing  broadband  personal 
commimications  sertices  (PCS).  It  takes 
this  action  in  responlse  to  67  petitions 
for  reconsideration  or  clarification  of  the 
rules  end  policies  adopted  in  the 
Second  Report  and  (Prder^  in  this 
proceeding. 

2.  PCS  encompasses  a  broad  range  of 
new  radio  communications  services  that 
will  free  individuals!  from  the 
limitations  of  the  wireline  public 
switched  telephone  iietwork  and  will 
enable  individuals  to  communicate 
when  they  are  away  ifrom  their  home  or 
office  telephones.  Bnoadband  PCS 
devices  are  likely  to  be  portable  and 
have  their  own  uniq^ie  telephone 
numbers.  A  basic  feature  of  PCS  is 
expected  to  be  the  ability  to 
communicate  persoi^-to-person,  rather 
than  station-to-statio|n. 

3.  The  Commissio|i  takes  this  action 
to  foster  rapid  creatii)n  of  a  competitive 
market  to  deliver  thejse  new  mobile 
digital  voice  and  dat^  services  to  the 
American  public.  Pe-sonal 


'  See  Second  Report  ant 
?IO-:n4.  58  KR  59174  (Nov 


Order.  GEN  Dockol  Nci 
n'.l)»!r8.  1993). 


communications  needs  are  changing 
rapidly  as  our  society  becomes  more 
mobile  and  people  demand  rapid 
communications  no  matter  where  they 
are  or  what  time  it  is.  A  competitive 
market  is  the  best  way  to  introduce 
broadband  PCS  to  help  meet  these 
demands.  The  Commission  expects  that 
PCS  will  provide  a  variety  of  mobile 
services  competitive  with  existing 
cellular,  paging  and  other  land  mobile 
services  as  wel!  as  new  services  offering 
communications  capabilities  not 
currently  available.  These  services  will 
be  provided  on  an  entire  family  of  new 
communications  devices  that  will 
include  small,  lightweight  multi- 
function portable  phones,  portable 
facsimile  and  other  imaging  devices, 
new  types  of  multi-channel  cordle.ss 
phones,  and  advanced  paging  devices 
with  two-way  data  capabilities.  The 
Commission  expects  that  these  new 
services  and  devices  will  affect  the 
future  development  and  configuration  of 
all  telecommunications  networks  by 
significantly  improving  their  flexibility 
and  increasing  the  number  of  functions 
they  can  perform. 

4.  The  Commission  is  amending  the 
broadband  PCS  spectrum  allocation  and 
regulatory  structure  to  better  achieve 
what  have  been  and  continue  to  be  its 
four  primary  goals  in  this  proceeding: 
competitive  delivery,  a  diverse  array  of 
services,  rapid  deployment,  and  wide- 
area  coverage.  Furthermore,  the  PCS 
rules  as  modified  will  partner  with  the 
Commission's  competitive  bidding 
procedures  to  meet  Congressional 
objectives  that  include  promoting 
economic  growth  and  competition, 
enhancing  widespread  access  to 
telecommunications  service  offerings, 
and  ensuring  that  PCS  licenses  are 
disseminated  to  a  wide  variety  of 
applicants. 

5.  The  actions  the  Commission  is 
taking  are  designed  to  enable  PCS 
providers  to  compete  effectively  with 
each  other  and  with  other  wireless 
providers  so  that  the  American  public 
can  enjoy  the  greatest  benefit  from  the 
delivery  of  these  new  sen'ices.  To 
promote  competitive  delivery,  the 
Commission  has  modified  its  band  plan 
to  ensure  there  is  an  opportunity  for  a 
sufficient  number  of  competitors  to  offer 
PCS  services.  Further,  providers  will 
have  the  flexibility  to  determine  the 
amount  of  spectrum  needed  for  their 
particular  ser\'ice  or  services.  However, 
the  Commission  has  also  set  limits  on 
the  total  amount  of  spectrum  that  can  be 
acquired  by  new  entrants  and  by 
incumbent  cellular  providers.  This 
ensures  that  there  will  be  a  significant 
number  of  competitors  in  each  area. 
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6.  The  Commission  purposely 
adopted  a  broad  definition  of  PCS  to 
encourage  a  variety  of  firms  with  their 
own  visions  of  PCS  to  bid  for  various 
combinations  of  licenses  and  to  provide 
a  diverse  array  of  new  services.  Firms 
will  compete  not  only  on  price,  but  also 
on  quality  and  the  types  of  new 
products  and  services  they  offer.  The 
Commission  has  allocated  spectrum 
both  in  different  sized  blocks  and  in 
different  sized  service  areas  because  it 
wants  to  encourage  businesses  to  be  able 
to  acquire  the  spectrum  and  service 
areas  that  best  suit  their  business  plans. 
This  additional  flexibility  will  result  in 

a  greater  diversity  of  products  and 
services  for  consumers. 

7.  Rapid  deployment  is  important  so 
that  consumers  do  not  have  to  wait  for 
the  benefits  of  the  new  services.  To 
ensure  rapid  deployment,  the 
Commission  has  allocated  two  different 
sized  spectrum  blocks,  which  can  be 
aggregated  to  form  other  block  sizes.  It 
has  also  altered  the  allocation  of  some 
of  the  PCS  spectrum  to  reduce  the  cost 
of  moving  microwave  incumbents  that 
must  be  relocated.  Both  of  these 
decisions  will  allow  more  rapid 
introduction  of  service  because  of  the 
reduced  costs  of  microwave  relocation. 

8.  The  revised  bank  plan  also  will 
reduce  the  cost  of  ser\  ice  and 
equipment  to  consumers.  In  addition, 
the  Commission  has  increased  the 
power  level  available  for  PCS  service. 
Together  with  the  decisions  to  license 
some  Basic  Trading  Areas  (BTAs)  and 
10  MHz  blocks,  these  changes  will  make 
PCS  service  more  viable  in  rural  areas, 
help  ensure  wide-area  coverage  and 
increase  access  for  all  Americans. 

9.  Many  of  the  actions  taken  are 
directed  toward  ensuring  that  a  wide 
variety  of  applicants  have  an 
opportunity  to  acquire  PCS  licenses.  In 
addition  to  providing  for  different  and 
spectrum  blocks  and  geographic  areas, 
the  Commission  is  modihfing  its 
owmership  rules  to  encourage 
participation  in  PCS  by  rural  telephone 
companies,  small  businesses  and 
businesses  owned  by  minorities  and 
women. 

10.  The  most  significajit  of  the 
changes  involves  modification  of  the 
band  plan  that  was  adopted  in  the 
Second  Report  and  Order.  In  that  Ordnr, 
the  Commission  allocated  120  MHz  of 
spectrum  to  PCS,  some  of  which  was  in 
the  lower  portion  of  the  2  GHz  band 
allocated  for  emerging  technologies  and 
some  of  which  was  in  the  upper  portion 
of  that  band.  Under  the  revised  plan,  all 
of  the  120  MHz  of  spectrum  allocated  to 
PCS  is  located  in  the  lower  band.  The 
previous  band  plan  would  have 
required  those  who  wished  to  operate  in 


both  the  upper  and  lower  bands  to 
utilize  more  expensive  dual  mode 
handsets  capable  of  operating  on  both 
bands.  Providing  PCS  licenses  in  only 
the  1850-1990  MHz  band  will  lower 
costs  to  consumers  by  permitting  use  of 
a  single-band  handset.  Reducing  the 
costs  of  equipment  to  customers  should 
also  increase  consumer  demand  and 
strengthen  the  economic  viability  of  the 
PCS  providers.  Placing  all  the  licensed 
and  unlicensed  spectrum  in  a  single 
contiguous  band  also  will  decrease  the 
cost  of  handsets  that  can  operate  in  both 
licensed  and  unlicensed  blocks.  In 
addition,  these  changes  will  preserve 
spectrum  in  the  upper  band  that  is 
allocated  internationally  for  the 
emerging  Mobile  Satellite  Services 
(MSS)  industry  to  provide  woridwide 
service.  Taken  together,  these  changes 
will  increase  the  competitiveness  of  PCS 
service  providers  in  urban,  suburban, 
and  rural  areas  which  should  lower 
prices  and  stimulate  demand,  thereby 
increasing  investment  and  economic 
growth.  Lower  prices  will  also  enhance 
consumer  access  to  PCS  services. 

11.  Having  all  blocks  in  a  single 
contiguous  band  also  will  increase  the 
value  of  the  10  MHz  blocks.  These 
blocks  would  have  been  less  desirable 
in  tlie  upper  band  because  upper  band 
equipment  is  expected  to  be  available 
frommanufacturers  twelve  or  more 
months  after  lower  bank  equipment.  In 
addition,  the  upper  band  contains  a 
higher  concentration  of  microwave 
facilities  that  would  have  had  to  share 
spectrum  with  broadband  PCS  licensees 
or  be  relocated  from  the  broadband  PCS 
spectnim  to  avoid  interference.  This 
action  avoids  the  expense  and  potential 
delay  associated  with  relocating  the 
numerous  microwave  links  currently 
operating  in  the  upper  band.  The  change 
made  to  the  band  plan  also  makes  it 
more  feasible  to  aggregate  a  10  MHz 
block  with  a  30  MHz  block  for  a  total 

of  40  MHz.  Taken  together,  these  factors 
will  reduce  the  time  and  the  cost  of  PCS 
providers  offering  their  services  to  the 
American  public.  The  overall  allocation 
of  120  MHz  for  broadband  PCS  remains 
unchanged. 

12.  In  the  Second  Report  and  Order, 
the  Commission  divided  120  MHz  of 
spectrum  into  seven  blocks:  two  30  MHz 
blocks,  one  20  MHz  block,  and  four  10 
MHz  blocks.  In  this  Order,  the 
Commission  is  amending  its  band  plan 
to  provide  six  blocks:  three  30  MHz 
blocks  and  three  10  MHz  blocks.  The 
Commission  changed  the  20  MHz  block 
to  a  30  MHz  block  and  eliminated  one 
10  MHz  block  primarily  because  it  was 
persuaded  that  a  single  20  MHz  block 
would  not  provide  enough  spectrum  to 
support  a  viable  competitor  to  the  30 


MHz  PCS  MTA  licensees,  or  to  the  two 
existing  cellular  licensees  currently 
serving  most  areas.  As  a  primary  goal  of 
the  proceeding  was  to  promote 
competitive  delivery  of  PCS  services, 
the  Commission  believes  that  it  is 
essential  to  make  available  an  additional 
30  MHz  block.  The  Commission 
anticipates  that  the  three  10  MHz  blocks 
will  be  used  in  a  variety  of  ways  that 
may  include  "niche  services"  and  other 
functions,  or  as  an  enhancement  for  PCS 
or  cellular  providers  that  choose  to 
purchase  a  10  MHz  block  to 
complement  a  30  MHz  or  25  MHz  block, 
respectively.  Thus,  the  revised  band 
plan  provides  for  an  additional 
competitor  to  cellular  service  and  to  the 
other  PCS  providers,  while  also 
providing  three  10  MHz  blocks  for 
multiple  uses. 

13.  In  addition  to  modifying  the  band 
plan,  the  Commission.also  makes 
significant  amendments  to  the  rules 
relating  to  participation  in  PCS  by 
holders  of  cellular  interests.  In  the 
Second  Report  and  Order,  the 
Commission  recognized  that  unfettered 
participation  in  PCS  by  cellular 
operators  could  lessen  the  potential 
competition  that  could  develop  between 
PCS  and  cellular  systems.  At  the  same 
time,  it  recognized  that  cellular 
licensees  could  foster  rapid 
development  of  PCS  for  a  variety  of 
reasons,  including  their  expertise  with 
commercial  mobile  radio  services. 
Promoting  competition  and  providing 
for  rapid  deployment  of  PCS  are  both 
among  the  objectives  that  Congress 
instructed  the  Commission  to  promote 
in  Section  309(j)  of  the  Communications 
Aci,  as  amended  by  the  Reconciliation 
Act.  The  Commission  has  balanced 
those  competing  interests  by  allowing 
entities  with  a  20  or  more  percent 
investment  interest  in  a  cellular  license 
to  acquire  a  10  MHz  PCS  license  in  the 
same  area.  The  Commission  adheres  to 
that  decision.  However,  it  has  decided 
that  as  of  January  1,  2000,  it  will  afford 
cellular  operators  the  same  overall  40 
MHz  spec-trum  cap  as  other  PCS 
operators,  and  allow  them  to  acquire  an 
additional  5  MHz  for  a  total  of  15  MHz 
of  PCS  spectrum  in  the  same  service 
areas  as  their  cellular  interests.  Each 
cellular  operator  currently  holds  25 
MHz  of  spectrum. 

14.  In  Section  309(j},  Congress  also 
directed  the  Commission  to  promote 
economic  opportunity  by  disseminating 
licenses  to  a  wide  variety  of  applicant.?, 
including  small  businesses,  rural 
telephone  companies,  and  businesses 
owned  by  members  of  minority  groups 
and  women  ("designated  entities ').  The 
Commission  is  modifying  its  PCS 
cellular  eligibility  rules  to  promote  th;*t 
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goal  as  well.  Specifically,  it  is  relaxing 
its  cellular  ownership  attribution  rules 
to  allow  designated  entities  with  up  to 
a  40  percent  non-controlling  interest  in 
a  cellular  license  to  obtain  a  PCS  license 
in  the  same  area.  One  effect  of  this 
change  will  be  to  allow  some  niral 
telephone  companies  with  non- 
controlling  cellular  interests,  to  provide 
PCS  service  in  areas  that  might 
otherwise  not  be  served  in  a  timely 
manner. 

1,5.  The  Commission  al.<«)  is  relaxing 
its  cellular  attribution  rules  to  allow  any 
entity  with  up  to  a  40  percent  non- 
controlling  ownership  interest  in  a 
cellular  license  covering  10  percent  or 
more  of  the  population  in  a  PCS  ser\'ice 
area  to  also  attain  a  non-controlling 
investment  interest  in  a  PCS  license 
held  by  a  business  owned  by  minorities 
or  women.  While  there  is  some  risk  that 
relaxing  the  cellular  eligibility  rule  will 
limit  the  vigor  of  competition  in  some 
markets,  the  Commission  thinks  that 
risk  is  sufficiently  limited  where  the 
party  holding  interests  in  two  licenses 
holds  a  minority  interest  in  the  cellular 
license  and  the  PCS  license  is  controlled 
by  another  entity.  The  Commission  has 
concluded  that  it  should  take  that  risk 
in  order  to  advance  the  goal  of 
promoting  economic  opportunity  for 
these  groups. 

16.  The  Commission's  cellular 
eligibility  rules  balance  the  goals  that 
Congress  has  established — promoting 
competition,  ensuring  rapid  deployment 
of  PCS.  and  providing  economic 
opportunity  for  designated  entities.  It 
has  decided  that  limited  participation 
by  cellular  providers  will  serve  the 
public  interest  by  promoting  rapid 
deployment  of  PCS,  participation  by 
designated  entities,  and  overall 
competition. 

17.  The  Commission  has  made  a 
number  of  minor  modifications  to  its 
rales.  With  these  changes,  it  intends  to 
proceed  expeditiously  toward  licensing 
providers  of  broadband  personal 
communications  serxices.  The  following 
is  a  summary  of  all  of  the  specific 
actions  taken  to  promote  the  goals 
outlined  above: 

a.  Adopting  a  band  plan  that  provides 
tor  three  30  MHz  licenses  (Blocks  A,  B. 
and  C)  and  three  10  MHz  licenses 
(Blocks  D.  E.  and  F),  all  of  which  are 
within  the  1850-1990  MHz  band; 

b.  Providing  that  the  A  and  B  Blocks 
be  licensed  within  51  service  areas 
based  on  the  Major  Trading  Areas 
(MTAs)  and  that  the  C.  D.  E,  and  F 
Blocks  be  licensed  within  493  smaller 
service  areas  based  on  the  Basic  Trading 
Areas  (BTAs)  set  forth  in  the  Rand 


McNally  Commercia!  j^tlas  &■  Marketing 
Guide  (123rd  ed.  1992  -.^ 

c.  Maintaining  the  a  location  of 
spectrum  at  1910-1930  MHz  for 
unlicensed  PCS  devices,  and 
committing  to  initiate  e  proceeding  in 
the  near  future  to  examine  allocation  of 
additional  spectrum  for  unlicensed  PCS 
operations.  Within  thif  band,  the 
Commission  has  adopted  a  1.25  MHz 
channelization  schema  for  isochronous 
(voice)  devices  and  elihiinated 
channelization  requirements  for 
asjmchronous  (data)  devices; 

d.  Continuing  to  pertnit  all  eligible 
entities  to  acquire  broadband  PCS 
spectrum  up  to  a  cap  of  40  MHz; 

e.  Retaining  the  five  percent  equity 
attribution  threshold  fpr  PCS  licenses  so 
that  the  same  entity  mby  not  own  more 
than  five  percent  of  PCS  licenses 
constituting  more  than  40  MHz  within 
the  same  area; 

f.  Retaining  the  cellylar  attribution 
threshold  of  20  percent  equity 
ownership  of  a  cellulaf  licensee  and  the 
service  area  overlap  teit  of  10  percent  of 
the  population  of  the  nelevant  PCS 
market,  so  that  the  same  entity  generally 
may  not  own  more  than  20  percent  of 
the  cellular  license  and  more  than  5 
percent  of  PCS  license(s)  that  would 
place  the  entity  above  the  spectrum 
limit  in  an  overlapping  service  area; 

g.  Relaxing  the  eligibility  rules  to 
permit  entities  with  attributable 
interests  in  cellular  cotnpanies  whose 
combined  cellular  geographic  service 
areas  overlap  between  10  and  20  percent 
of  the  PCS  service  area  population  to 
submit  bids  for  more  than  10  MHz  of 
PCS  spectmm  provide^  that,  prior  to  the 
auction,  they  commit  to  divest 
themselves  of  sufficient  cellular 
interests  to  come  into  Compliance  with 
the  eligibility  rules  within  90  days  of 
license  grant; 

h.  Providing  that  voting  stock,  general 
partnership  interests,  interlocking 
directorates  and  certaic  other 
controlling  interests  arid  relationships 
will  be  considered  in  (determining 
attributable  interests  under  the 
spectrum  caps; 

i.  Raising  from  a  20  (jercent  to  a  40 
percent  non-controlling  interest  the 
threshold  for  determining  attributable 
cellular  equity  ownership  for  rural 
telephone  companies.  $mall  businesses 
and  businesses  owned Iby  minorities  and 
women  that  are  collectively  termed 
"designated  entities"  under  47  U.S.C. 
309(j); 

j.  Increasing  from  a  30  percent  to  a  40 
percent  non-controlling  interest  the 


*  The  current  rules  provideJ492  service  areas 
based  upon  BTAs.  In  response  to  a  request  the 
Commission  is  dividing  the  I  ueno  Rico  service  area 
into  two  arras. 


threshold  for  determining  attributable 
cellular  equity  owmership  to  allow  non- 
designated  entities  to  make  non- 
controlling  investments  in  PCS  licenses 
owned  and  controlled  by  minority-  and 
women-owned  businesses; 

k.  Permitting  entities  with  attributable 
cellular  interests  covering  10  or  more 
percent  of  the  population  in  a  PCS 
service  area  to  acquire  10  MHz  of  PCS 
spectrum  within  the  PCS  service  area 
and.  after  January  1.  20OO,  to  acquire  an 
additional  5  MHz  for  a  total  of  15  MHz 
of  PCS  spectrum  in  their  cellular  service 
areas; 

1.  Relaxing  construction  requirements 
to  provide  that  (a)  30  MHz  broadband 
PCS  licensees  must  provide  coverage  to 
one-third  of  their  service  area 
population  within  five  years  of  initial 
licensing  and  two-thirds  within  ten 
years  and  (b)  10  MHz  licensees  must 
provide  coverage  to  twenty  five  percent 
of  their  service  area  population  within 
five  years  of  initial  licensing  or.  submit 
a  showing  of  equivalent  or  substantial 
service; 

m.  Increasing  the  maximum  power 
level  permitted  for  broadband  PCS  base 
stations  to  1640  watts  equivalent 
isotropically  radiated  power  (e.i.r.p.), 
which  is  equivalent  to  1000  watts 
effective  radiated  power  (e.r.p.); 

n.  Retaining  with  minor  amendment 
rules  ensuring  compliance  with 
■minimum  standards  for  exposure  to 
radio  frequency  (RF)  energy  emitted  by 
PCS  devices; 

o.  Committing  to  initiate  a  proceeding 
in  the  near  future  to  allocate  additional 
spectrum  for  mobile  satellite  services 
(MSS)  and  to  work  toward  having 
additional  spectmm  allocated  to  MSS  at 
the  World  Radio  Conference  to  be  held 
in  1995  (WRC-95);  and 

p.  Pledging  to  examine  management 
contracts  and  spectrum  leases  in  the 
CMRS  docket  for  the  purpose  of 
determining  whether  other  interests  in 
PCS  licenses  should  be  limited  in  order 
to  foster  vigorous  competition. 

18.  The  Commission  began  its 
investigation  of  broadband  PCS  in 
1989.3  Since  then  the  Commission  has 
addressed  broadband  PCS  in  this  docket 
by. issuing  a  Notice  of  Inquiry,  holding 
an  En  Banc  meeting,  and  adopting  a 
Policy  Statement  and  Order,  a  Notice  of 
Proposed  Rule  Making  and  Tentative 
Decision,  and  a  Second  Report  and 


'  Petitions  for  Rule  Making  requesting 
establishment  of  PCS  were  filed  by  Cellular  21,  Inc.. 
in  September  1989.  RM-7140;  and  PCJ>i  America. 
Inc.  (HCN  Anierical.  in  November  1989.  RM-7175. 
Subsequently,  in  February  1991.  Apple.  RM-7618. 
proposed  that  40  MH2  from  the  185O-1990  MHz 
band  be  allocated  for  unlicensed  high-speed  local- 
arc*  data  communications  services  connecting 
personal  computers. 
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Order;*  and  held  a  Public  Forum  on 
broadband  PCS.'  It  has  also  allocated 
220  MHz  of  spectrum  between  1850  and 
2200  MHz  for  emerging  technologies 
that  include  PCS; «  provided  for  band 
sharing  or  negotiated  relocation  of 
microwave  facilities  occupying  2  GHz 
PCS  spectrum; '  provided  sp)ectnim  to 
accommodate  the  existing  2  GHz 
facilities  that  relocated; »  and  adopted 
technical,  licensing  and  auction  rules 
for  narrowband  PCS.»  It  also  considered 
50  pioneer's  preference  requests  related 
to  broadband  PCS.'o  Finally,  the 
Commission  made  recommendations 
and  participated  in  an  international 
allocation  conference  at  which 
decisions  were  made  that  recognize  and 
permit  use  of  2  GHz  spectrum  for  PCS  " 
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5  rcc  Red  3995  (1990);  Policy  Statement  and 
Order.  56  FR  56937  (November  7.  1991);  Notice  of 
Pmposed  Bule  Making  and  Tentative  Decision.  57 
Tw      'f  ^P"*'  ^-  '^2);  and  Second  Re,>on  and 
Order.  58  FR  59174  (November  8. 1993). 

'■See  FCC.  Trarwcrlpts  of  PCS  Public  Forum 
April  11-12. 1994  (Transcripts  of  the  PCS  Public 
horum).  The  transcripts  are  available  for  public 
viewing  at  both  the  PCC  Reference  Center  and  the 
Library.  1919  M  Street.  NW..  Washington.  DC  The 
transcripts  also  may  be  purchased  from  the 
Commission's  duplication  contractor. 

'•  See  F/rrt  Report  and  Order  and  Third  Notice  of 
Proposed  Rule  Making.  ET  Docket  No.  92-9  57  FR 
49020  (October  29,  1992). 

nlf^^  ^l^^"^  ^/'-  ^^-^-  ^"^'  "^/^'^  ""d  Order 
.^JP.JC  ^S^'"^  of  Proposed  Rule  Making.  57  FR 
49020  (October  29.  1992);  Second  Report  and 
Order.  58  FR  49220  (September  22. 1993)-  Third 
fleport  andOrderand Memorandum  Opinion  and 
Order.  58  FR  46547  (September  2.  1993) 
Memorandum  Opinion  and  Order  59  FR  19642 
(April  25. 1994).  petition  for  further  recon.  pending 

"  See  Second  Report  and  Order.  ET  Docket  No 
92-9.  58  FR  49220  (September  22,  199,Jl 

"  See  First  Report  and  Order.  GEN  Dock.-t  No  90- 
314  and  ET  Docket  No.  92-100.  58  FR  42681 
(August  11.  1993)  (initial  narrowband  rules)- 
Afemoronrfum  Op/nio/i  and  Order.  GEN  Docket  No. 
90-314  and  ET  Docket  No.  92-100.  59  FR  14115 
(March  25  1994)  (adopting  certain  narrowband  PCS 
rule  amendmenis  on  reconsideration):  Third  Report 
and  Order.  PP  Docket  No.  93-253.  FCC  93-98 
released  May  10. 1994  (design  of  narrowband 
auctions). 

"'See  Third  Report  and  Order.  GEN  D<*:ket  No 
90-314.  59  FR  9419  (February  28.  1994),  recon 
pending,  appeal  pending  sub  nom.  Pacific  Bell  *• 
rcc.  No.  94-1148  (D.C.  Cir..  filed  Match  1.  1994). 
I  ne  UHTuntssion  intends  to  address  shortly  the 
petitions  for  raconsideralion  of  its  pioneer's 
preference  decisions. 

'■A  worldwide  allocation  for  PCS  was  discussed 
fiVin  w^^J"-!!"^''""*^  Telecommunication  Union 
J^L^^'f  .Administrative  Radio  Conference 
lw/\KC-9^)  in  Torremolinoi.  Spain.  The  conference 
decided  to  maintain  prlmarv  fixed  and  mobile 
allocations  at  2  GHz  in  Region  II  (which  includes 
the  United  States),  and  to  make  additional  primary 
mobile-satellite  service  allocations  in  the  1930-    " 
2010  and  2120-2200  MHz  bands.  It  added  a 
footnote  staling  that  future  public  land  mobile 
Communications  systems,  similar  in  concept  to 
»t:J».  are  expected  to  ua«  the  1885-2025  MHz  and 

I'  ''^"."^K^'""  .^"'**  °"  ■  worldwide  besi^  ^ 
Heport.  GEN  Docket  No.  89-554.  56  FR  31095  flulv 
9.  1991);  ITU.  Final  Acts  of  the  World  '    ' 

Admmjstrative  Radio  Conference  for  Dealing  «•///, 
trequency  Allocations  in  Certain  Parts  of  the 
Spectrum  (Malaga-Torremolinos.  1992). 


Numerous  telecommunications 
companies  and  associations  have 
actively  participated  in  the  PCS 
proceedings,  and  over  100  companies 
have  applied  for  and  received  more  than 
220  experimental  licenses  to  develop 
and  test  PCS  services  and  technologies. 
19.  On  August  10. 1993.  the  President 
signed  the  Omnibus  Budget 
Reconciliation  Act  of  1993 
(Reconciliation  Actj.'z  which  amended 
Sections  3(n).  309(j)  and  332  of  the 
Communications  Act  of  1934.  as 
amended  (Communications  Act) 
Section  309(j)  for  the  first  time 
authorized  the  Commission  to  select 
licensees  by  competitive  bidding  and 
establishes  objectives  for  the  bidding 
process,  including  rapid  deployment  of 
new  technologies,  promotion  o'f 
ectsnomic  opportunity,  competition  and 
public  access,  wide  dissemination  of 
licenses,  and  efficient  use  of  the 
spectrum.  The  Reconciliation  Act  also 
amended  Sections  3(n)  and  332  to 
provide  that  PCS  is  a  mobile  service  and 
to  establish  a  new  framework  for 
regulatory  treatment  of  mobile  services. 

20.  On  September  23, 1993,  shortly 
after  the  Reconciliation  Act  was 
enacted,  the  Commission  adopted  the 
Second  Report  and  Order  establishing 
regulations  and  policies  for  broadband 
PCS  that  are  under  review  here.  In  the 
Second  Report  and  Order,  the 
Commission  enumerated  goals  of 
competitive  delivery,  diversity  of 
services,  speed  of  deployment,  and 
wide-area  service.  The  Commission  took 
a  number  of  actions  to  help  meet  these 
goals. 

Specifically,  the  Commission: 

a.  Defined  PCS  as  "radio 
communications  that  encompass  mobile 
and  ancillary  fixed  communication  that 
provide  services  to  individuals  and 
businesses  and  can  be  integrated  with  a 
variety  of  competing  networks"; 

b.  Allocated  spectrum  at  2  GHz  for 
PCS.  including  120  MHz  of  spectrum  for 
licensed  broadband  PCS  and  40  MHz  for 
unlicensed  PCS  devices; 

c.  Provided  for  two  30  MHz  licenses 
and  one  20  MHz  license  in  the  "lower" 
band  of  the  emerging  technologies 
spectrum,  and  four  10  MHz  licenses  in 
the  "upper"  band,  in  each  geographic 
area; 

d.  Provided  that  the  two  30  MHz 
licenses  would  be  authorized  within  51 
service  areas  based  on  the  Rand 
McNally  Major  Trading  Areas  (MTAs) 
and  that  the  20  MHz  and  10  MHz 
licen.ses  would  be  authorized  within 


492  service  areas  based  on  the  Rand 
McNally  Basic  Trading  Areas  (BTAs)- 

e.  Estabhshed  eligibility  requirements 
that  limit  entities  with  certain  cellular 
interests  to  10  MHz  of  PCS  spet:trum 
where  there  is  significant  overlap 
between  a  PCS  service  area  and  the 
cellular  service  area  {i.e..  10  percent  or 
more  of  the  PCS  service  area 
population); 

f.  Limited  broadband  PCS  licensees  to 
40  MHz  of  spectrum,  and  established 
certain  licensing  and  renewal 
mechanisms; 

g.  Established  a  maximum  power 
level  of  100  watts  e.i.r.p.  for  PCS  base 
stations,  and  adopted  technical 
specifications  to  avoid  harmful 
interference  to  other  operations  while 
leaving  maximum  technical  flexibilitv 
to  permit  development  of  new 
technologies; 

h.  Adopted  rules  to  minimize  radio 
frequency  (RF)  exposure  risk;  and 

i.  Noted  an  intent  to  continue 
participating  in  international  efforts  to 
provide  standards  and  consistent 
spectrum  allocations  for  international 
deployment  of  worldwide  terrestrial 
mobile  and  global  satellite  services. 

21.  In  related  proceedings,  the 
Commission  provided  a  transition  plan 
to  govern  PCS  licensees  sharing  their 
authorized  spectrum  with  existing  2 
GHz  fixed  microwave  facilities  or 
relocating  those  facilities  to  other 
S|pectrum;>3  determined  that  broadlwnd 
PCS  presumptively  will  be  classified  as 
a  commercial  mobile  radio  service 
(CMRS)  under  Section  332  of  the 
Communications  Act  as  amended  by  tlie 
Reconciliation  Act;'*  and  found  that 
broadband  PCS  is  within  the 
Commission's  competitive  bidding 
authority,  when  it  adopted  generic 
competitive  bidding  rules  and 
procedures. >*  With  regard  to 
competitive  bidding  for  broadband  PCS 
licenses,  the  Commission  proposed  to 
set  aside  two  blocks  of  spectrum— the 
20  MHz  block  (Block  C)  and  a  10  MHz 
block  (Block  D)— that  would  be  reserxed 
for  bidding  purposes  to  "designated 
entities",  (small  businesses,  rural 
telephone  companies  and  businesses 
owned  by  members  of  minority  groups 
and  women),  and  proposed  other 
measures  to  ensure  economic 
opportunity  for  designated  entities."* 


'-Omnibus  Budget  Reconciliation  Act  of  1993 
Pub.  L.  No.  103-*6.  Title  VI.  §§  6002(b)(2)  (A).  (B). 
107  Slat.  312.  392  (19<)3). 


'  See  First  Report  and  Order  and  Third  .\otire 
rl  Proposed  Rule  Making.  ET  Docket  No  92-9  57 
IR  49020  (October  29.  1992). 

"See  Second  Report  and  Onlcr.  GN  Dockpl  No 
93-252.  59  FR  18493  (April  19.  1994)  ICMRS 
Sect,nd  Report  and  Order),  recon  pending. 

'  \Sf  p  Second  Report  and  Order.  PP  Docket  No 
93-253.  FCC  94-61.  released  April  20.  1994 

'*■  ^  Pf  Ooclel  No.  93-253:  Nct.ce  ofProi>osotl 
Riilr  .Mnkwg.  58  IK  534H9  (Octolwr  15.  1993): 

Cnnlinuixl 
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These  proposals  remain  pending.  The 
proposed  set-aside  and  other 
outstanding  issues  concerning 
broadband  PCS  auctions  will  be  decided 
in  a  forthcoming  Order  (in  PP  Docket 
No.  93-253)  addressing  competitive 
bidding  rules. 

22.  In  response  to  the  Second  Report 
and  Order,  67  parties  filed  petitions 
requesting  reconsideration  or 
clarification.  Of  the  67  petitions,  58 
primarily  addressed  issues  relating  to 
licensed  PCS  services  and  9  primarily 
addressed  issues  relating  to  unlicensed 
PCS  operations.  The  petitioners 
collectively  request  reconsideration  of 
the  spectrum  allocation  and  frequency 
block  plan,  eligibility  and  attribution 
matters,  construction  requirements, 
technical  standards,  microwave 
interference  criteria,  power  limits,  radio 
frequency  (RF)  hazard  requirements, 
and  matters  related  to  unlicensed  PCS 
devices.  The  Commission  received 
comments  addressing  the  petitions  for 
reconsideration  from  44  parties  and 
replies  from  54  parties. 

23.  On  March  17,  1994,  the 
Commission  established  an  intra-agency 
task  force  to  coordinate  the 
reconsideration  of  PCS  policies  and 
rules.  On  April  11  and  12, 1994,  the  task 
force  conducted  a  series  of  public  panel 


discussions  on  PCS  issues.  The 
panelists  included  potential  PCS  service 
providers,  technical  Experts,  members  of 
the  financial  community,  economists 
and  representatives  of  designated 
entities.  The  presentations  of  the 
panelists  and  transcripts  of  the  panel 
discussions  were  plated  in  the  record  of 
this  proceeding,  and  30  interested 
parties  filed  statements  in  the  record 
responding  to  the  pa^el  discussions. 

Spectrum  Issues  andiService  Areas 

24.  Allocation.  Blc^k  Plan,  and 
Service  Areas.  In  the  iSecond  Feport  and 
Order,  the  Commission  allocated  120 
MHz  for  licensed  PC$  and  40  MHz  for 
unlicensed  PCS  fromi  the  220  MHz  of 
emerging  technologies  spectrum. 
Specifically,  (lower  band)  1850-1890 
MHz  and  1930-1 9701MHz,  and  the 
(upper  band  2130-2150  MHz  and  2180- 
2200  MHz,  were  allocated  for  licensed 
PCS;  and  the  1890-1930  MHz  band  was 
allocated  for  unlicensed  PCS  devices.  In 
addition,  60  MHz  retrained  in  reserve 
for  future  allocations  to  emerging 
technologies  such  as  MSS  or  other 
applications.  The  frequency  plan  for 
licensed  PCS  included  two  30  MHz 
frequency  blocks,  one  20  MHz  block, 
and  four  10  MHz  blocks.  Service  areas 
were  defined  based  on  Rand  McNally's 


"Major  Trading  Areas"  (MTAs)  and 
"Basic  Trading  Areas"  (BTAs).  The  two 
30  MHz  blocks  were  in  the  lower  band 
and  licensed  on  an  MTA  basis;  the  20 
MHz  block  also  was  in  the  lower  band, 
but  licensed  on  a  BTA  basis;  and  the 
four  It)  MHz  blocks  were  in  the  upper 
band  and  licensed  on  a  BTA  basis. 

25.  Twenty-eight  parties  argued  for 
reconsideration  of  various  aspects  of  the 
allocation  and  frequency  block  plan 
adopted  in  the  Second  Report  and 
Order.  In  general,  the  petitioners 
address:  (1)  aUematives  for  the  PCS 
frequency  block  plan,  including  the 
number  of  PCS  providers,  PCS  service 
areas,  and  issues  relating  to  the 
aggregation  or  subdivision  of  PCS 
spectrum;  (2)  whether  spectrum  should 
be  designated  for  private  PCS  use;  and 
(3)  the  impact  of  the  PCS  allocation  on 
the  international  allocations  for  mobile 
satellite  service  (MSS). 

26.  In  response  to  these  filings,  the 
Commission  is  revising  the  band  plan  to 
move  the  10  MHz  blocks  from  the  upper 
band  to  the  lower  band,  increase  the 
size  of  20  MHz  block  to  30  MHz,  and 
reduce  the  number  of  10  MHz  blocks 
from  four  to  three.  The  revised  band 
plan  is  depicted  in  Appendix  D, 
"Broadband  PCS  Band  Plan,"  and 
detailed  in  the  following  table. 


Frequency  block 

Amount  of  spectrum 

Geographic  scope 

Frequency  range 

A  

30  MHz 

'  MTA  

MTA 

1850-1 865/1 930-1 945  MHz 
1870-1885/1950-1965  MHz 
189&-1 91 0/1 975-1 990  MHz 
1865-1870/1945-1950  MHz 
1885-1890/1965-1970  MH? 

B 

30  MHz  

C  ., 

30  MHz 

BTA  

BTA  

BTA  

0  

10  MHz  

E  

10  MHz  

F  

10  MHz  

BTA 

1890-1895/1970-1975  MHz 
1910-1930  MHz 

Unlicensed 

20  MHz  

j  Nationwide  

27.  This  plan  provides  for  three  large 
blocks  and  three  small  ones.  This  will 
allow  potential  licensees  to  aggregate 
varying  amounts  of  spectrum  in 
different  geographic  areas  depending  on 
their  individual  business  plans.  The 
three  large  30  MHz  blocks  ensure  that 
these  licensees  have  sufficient  spectrum 
to  begin  service  rapidly.  The  three  small 
10  MHz  licenses  will  allow  the 
provision  of  services  that  might  not 
require  a  full  30  MHz,  or  for  aggregation 
with  a  30  MHz  PCS  Mcense  or  an 
existing  cellular  license.  As  noted 
above,  moving  the  10  MHz  blocks  from 
the  upper  band  to  the  lower  band 
provides  a  number  of  important 
procompetitive  benefits:  consumer 
equipment  costs  will  be  significantly 
lower,  costs  of  relocating  incumbent 
fixed  microwave  links  will  be 


significantly  reduceq  for  new  PCS 
entrants,  the  ability  tjo  aggregate 
spectrum  will  be  increased,  and 
valuable  spectrum  will  be  preserved 
that  can  be  used  to  provide  mobile 
satellite  service  on  a  worldwide  basis. 
This  revised  plan  reduces  the  amount  of 
spectrum  for  unlicenped  devices,  but 
will  increase  the  ability  of  new 
consumer  equipment  to  work  on  both  a 
licensed  and  unlicensed  basis, 
increasing  the  utility  of  the  devices  for 
consumers.  The  impfovement  in  this 
band  plan  will  increase  competition, 
lower  equipment  costls  and  provide 
other  benefits.  As  a  riesult,  consumers 
will  receive  lo'.ver-cc^st  and  higher- 
quality  service.         I 

28.  The  CommissiAn  initially 
authorized  10  MHz  blocks  in  the  upper 
PCS  band.  Many  parlies,  however,  argue 


Second  Report  and  Order,  FCC  O-J-Ol .  released 
April  20. 1994. 


that  the  upper  band  blocks  would  be  of 
little  value  in  the  near  term  because 
equipment  would  not  be  developed  for 
this  spectrum  for  a  year  or  more.  In 
addition,  handsets  that  can  bridge  the 
upper  and  lower  bands  are  predicted  to 
cost  about  25  percent  more  and  to  be 
bulkier  than  handsets  operating  only  on 
the  lower  frequencies.  In  addition,  dual 
mode  handsets  would  be  heavier  and 
have  shorter  battery  life.  Several  parties 
argued  that  dual  band  handsets  were 
essential  to  the  success  of  upper  band 
service  because  PCS  operators  would  be 
likely  to  aggregate  upper  and  lower 
band  spectrum  and  consumers  would 
want  to  be  able  to  receive  service  on 
both  bands,  both  to  permit  roaming 
across  geographic  areas  and  to  facilitate 
changing  service  providers.  These 
parties  contended  that  the  higher  costs, 
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delay,  and  other  limitations  as-sociated 
with  the  upper  band  presented  serious 
impediments  to  achieving  the  goals  of 
fostering  a  competitive  market,  rapid 
deployment,  opportunities  for 
designated  entiUes.  and  fostering  a  wide 
diversity  of  services.  Upon 
reconsideration,  the  Commission 
concludes  that  MSS  and  PCS  services 
Cnin  both  be  accommodated  by  using 
only  lower  band  spectrum  for  licensed 
and  unlicensed  PCS  ser\'ices. 

29.  Moving  licensed  PCS  from  the 
upper  band  to  the  lower  band  provides 
a  number  of  procompetitive  benefits. 
First,  the  cost  of  interoperability 
between  licensed  and  unlicensed  PCS 
will  be  reduced.  As  noted  above, 
equipment  costs  to  consumers  are 
predicted  to  be  reduced  bv  25  percent. 
Moreover,  under  the  revised  plan, 
manufacturers  will  concentrate  on  a 
single  band  with  uniform  frequency 
spacing,  which  should  result  in  greater 
economies  of  scale  in  manufacturing 
that  reduce  consumer  equipment  prices. 
This  additional  cost  for  interoperability 
between  bands  was  not  evident  to  the 
Commission  when  it  made  its  earlier 
decision.  Increased  interoperability  has 
the  additional  benefit  of  reducing  io<;k- 
in  costs  for  consumers,  giving  them 
greater  ability  to  switch  providers,  and 
thereby  resulting  in  a  more  competitive 
market.  Because  of  the  le.ss  expensive 
handsets  and  the  ability  to  combine 
adjacent  blocks,  aggregation  is  much 
more  desirable.  This  will  benefit  all  new 
providers,  including  designated  entities, 
because  they  will  be  able  to  reduce  costs 
and  compete  more  effectively. 
Furthermore,  there  appear  to  be  a 
number  of  different  potential  uses  for 
the  10  MHz  blocks:  innovative  niche 
ser\  ices  that  are  unlikely  to  be  provided 
initially  on  the  30  MHz  blocks, 
aggregation  with  the  30  MHz  blocks, 
aggregation  with  other  10  MHz  blocks, 
service  extensions  for  incumbent 
cellular  providers,  and  opportunities  for 
designated  entities  to  provide  service 
with  lower  capital  cost.  Moving  the  10 
MHz  blocks  from  the  upper  band  to  the 
lower  band  will  enhance  the  value  of 
some,  if  not  all.  of  these  uses  and  allow 
licensees  to  decide  the  most  valuable 
u.se  for  the  spectrimi. 

30.  Second,  the  cost  and  time  required 
to  relocate  incumbent  fixed  microwave 
links  should  be  significantly  less  in  the 
lower  band  because  the  number  of 
microwave  links  in  the  upper  band  is 
higher  than  the  number  in  the  lower 
band.  While  the  bandwidth  u.sed  by  the 
upper  band  microwave  incumbents  is 
much  less,  making  it  easier  to  find  some 
clear  .spectrum  immediately,  the 
ultimate  requirement  to  clear  the 


spectnim  would  result  in  significantly 
higher  costs  for  PCS  licensees. 

31.  Third,  equipment  should  be 
available  for  the  lower  band  at  an  earlier 
date.  Manufacturers  have  spent 
significant  time  and  resources 
developing  lower  band  equipment  but 
the  record  indicates  that  they  have  not 
done  much  work  on  developing 
equipment  for  the  upper  band.  As  a 
result,  some  parties  assert  that  the 
availability  of  upper  band  equipment 
trails  the  availability  of  lower  band 
equipment  by  about  one  year.  Time  to 
market  is  a  critical  factor  in  the  rollout 
of  PCS  services  that  vknil  compete 
again.st  existing  cellular  and  enhanced 
specialized  mobile  radio  (ESMR) 
entities.  Thus,  earlier  equipment 
availability  is  a  significant  factor  in 
developing  a  competitive  PCS  service. 

32.  Fourth,  many  cellular  companies 
have  expressed  a  desire  to  operate  PCS 
systems  both  outside  and  inside  their 
current  cellular  service  areas.  By 
moving  the  PCS  spectrum  to  the  lower 
band.  PCS  and  cellular  providers  will 
have  the  ability  to  provide  service  over 

a  large  geographic  area  even  though  they 
desire  (or  are  required)  to  have  different 
amounts  of  PCS  spectrum  in  different 
areas.  This  capability  could  lower  costs 
to  the  benefit  of  consumers  because 
cellular  companies  will  be  able  to 
compete  using  PCS  spectrum  inside  and 
outside  of  their  service  area.s. 

33.  Finally,  moving  all  the  PCS 
spectrum  to  the  lower  band  will  better 
meet  the  needs  of  the  emerging  MSS 
industry.  The  Commission  believes  that 
this  action  will  increase  the  value  of  the 
unlicensed  spectrum  because 
interoperability  with  licensed  PCS  will 
increase. 

34.  Accordingly,  the  Commission 
finds  that  moving  all  of  the  PCS 
spectrum  to  the  lower  band  will 
increase  competition,  reduce  both 
consumer  equipment  and  system  co.sts, 
and  increase  equipment  functionality. 
This  new  band  plan  has  significant 
industry  support,  as  evidenced  by 
numerous  recent  filings  submitted  in 
the  record  by  a  variety  of  interests 
supporting  the  proposal  to  move  all  of 
the  PCS  spectrum  to  the  lower  band. 

35.  In  developing  the  original  plan, 
the  Commission  concluded  that  10  MHz 
blocks  could  support  viable  and 
competitive  PCS  services  through  the 
use  of  advanced  digital  techniques,  such 
as  Code  Division  Multiple  Access 
(CDMA)  and  Time  Division  Multiple 
Access  (TDMA),  and  microcellular 
technology.  It  also  stated  that  some 
types  of  PCS  operations  would  require 
more  than  10  MHz  of  spectrum.  In 
addition,  the  Commission  recognized 
that  initially  PCS  is  required  to  share 


spectrum  with  fixed  microwave 
operations  and  therefore  the  full  amount 
of  spectrum  will  not  be  available 
initially  in  many  locations.  The 
Commission  also  stated  that  son\e  types 
of  PCS  operations  would  require  more 
than  10  MHz  of  spectrum.  In  addition, 
the  Commission  recognized  that 
initially  PCS  is  required  to  share 
spectrum  with  fixed  microwave 
operations  and  therefore  the  full  amount 
of  spectrum  will  not  be  available 
initially  in  many  locations.  The 
Commission  concluded  that  20  and  30 
MHz  frequency  blocks  were  needed  to 
support  the  rapid  development  and 
implementation  of  the  fullest  range  of 
PCS  services  and  also  permitted  most 
licensees  to  aggregate  up  to  40  MHz  of 
broadband  PCS  spectrum  in  each 
service  area,  except  that  cellular 
licensees  were  limited  to  10  MHz  where 
their  cellular  geographic  service  area 
(CGSA)  overlapped  with  the  PCS  service 
area.  For  these  reasons,  the  Commission- 
concluded  that  the  combination  of  10. 
20.  and  30  MHz  licenses  would  allow 
users  to  acquire  the  amount  of  spectrum 
appropriate  for  their  applications. 

36.  In  the  Second  Report  and  Order, 
the  Commission  allocated  two  30  MHz 
blocks,  one  20  MHz  block  and  four  10 
MHz  blocks.  Its  intent  was  to  encourage 
participation  of  as  many  viable  new  PCS 
entrants  as  possible  while  maintaining 
sufficient  spectrum  to  ensure  the 
viability  of  both  MSS  and  unlicensed 
devices.  Based  on  the  reasoning 
presented  below,  and  on  information 
provided  by  the  petitioners  and  other 
responding  parties,  including 
presentations  made  by  industrj-  experts 
as  its  panel  discussions,  the 
Commission  finds  that  its  goals  will  \^^^ 
better  served  by  two  modifications  to 
the  band  plan:  (a)  An  increase  in  the 
size  of  the  20  MHz  block  to  30  MHz;  and 
(b)  a  reduction  in  the  number  of  10  MHz 
blocks  from  four  to  three.  Overall,  the 
total  amount  of  spectrum  allocated  for 
licensed  PCS  remains  unchanged. 

37.  One  of  the  goals  in  this  pro<  eeding 
is  to  stimulate  competition  in  the 
wireless  and  wireline  industries,  thus 
reducing  costs  and  improving  quality 
for  consumers.  In  so  doing,  the 
Commission  must  balance  two 
objectives.  First,  the  Commission  wants 
to  maximize  the  number  of 
opportunities  for  new  viable 
competitors  to  emerge.  It  aLso  wants  to 
allow  market  forces  to  guide  how  many 
competitor^  survive.  The  Commission 
has  endeavored  to  provide  as  many 
opportunities  as  possible  to  aggregate 
blocks  into  viable  service  offerings  to 
ensure  that  several  strong  competitors 
emei^e  to  provide  service.  Its  desire  to 
maximize  competition  must  be 
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tempered,  however,  because  (1) 
spectrum  is  limited  and  (2)  for  new 
entrants  to  be  viable  sufficient  spectrum 
must  be  provided  to  begin  service 
quickly  with  reasonable  upfront  capital 
costs.  The  Commission  believes  that  the 
combination  of  microwave  incumbents 
occupying  part  of  this  spectrum  and 
economies  of  scale  lead  to  the 
conclusion  that  the  set  of  three  30  MHz 
blocks  will  support  the  rapid 
introduction  of  competitive  PCS 
services  whereas  20  MHz  blocks  could 
lead  to  PCS  service  start-up  delays  or  a 
reduction  in  the  number  of  viable 
competitors. 

38.  The  Commission  believes  that  its 
new  band  plan  is  superior  to  uniform  20 
MHz  blocks,  as  advocated  by  several 
petitioners.  The  combination  of  three  30 
MHz  blocks  and  three  10  MHz  blocks 
allows  the  aggregation  of  a  variety  of 
license  sizes  that  could  not  occur  with 
uniform  20  MHz  blocks.'^  As  a  result, 
the  Commission  finds  that  the  allocation 
of  six  20  MHz  blocks  would  not  provide 
as  many  benefits  as  either  the  allocation 
adopted  in  the  Second  Beport  and  Order 
on  the  modified  plan  it  adopts  in  this 
order  and  it  might  lead  to  fewer  new 
service  providers  with  sufficient 
spectrum  to  provide  service  quickly.  It 
also  rejects  the  plan  of  twelve  10  MHz 
blocks,  because  such  an  arrangement 
might  seriously  delay  the 
implementation  of  PCS,  since  tlie 
process  of  aggregating  so  many 
spectrum  blocks  could  be  time 
consuming  and  costly.  It  also  could 
dramatically  increase  complexity  and 
transaction  costs  at  and  after  the 
auction.  Finally,  the  Commission 
believes  that  dividing  the  spectrum  into 
40  MHz  blocks  would  be  inefficient  for 
many  applications  and  would  foreclose 
innovative  niche  services. 

39.  The  record  indicates  significant 
concern  that  a  20  MHz  block  may  not 
provide  sufficient  spectrum  to  enable  a 
PCS  provider  to  compete  effectively 
with  other  PCS  licensees  operating  on 
30  MHz  spectrum  blocks  or  with  other 
commercial  mobile  radio  service 
providers.  Some  parties  argue  that  20 
MHz  will  provide  sufficient  capacity  in 
the  long  run,  while  others  feel  that  with 
only  20  MHz,  there  could  be  a 
significantly  larger  portion  of  each 
service  area  where  \he  licensee  has  no 
usable  spectrum  due  to  the  presence  of 
microwave  incumbents.  The  presence  of 
fixed  microwave  links  requires  that,  on 
the  average,  a  licensee  with  20  MHz 
initially  will  have  to  relocate  more 


"It  also  believes  that  fewer  new  viable  PCS 
competitors  might  emerge  under  the  si3«  blocks  of 
20  MHz  plan,  given  a  spectrum  aggregation  limit  of 
40  MHz  and  the  head  stan  of  cellular  incumbents. 


microwave  links  than  a  30  MHz  license 
before  PCS  service  can  begin,  which 
could  significantly  delay  the 
commencement  of  service  and  increase 
the  upfront  cost  of  initiating  service.  In 
addition,  certain  parties  state  that  the 
ability  of  a  microwave  incumbent  to 
delay  or  extract  a  premium  for 
relocating  its  link  because  its  microwave 
path  fully  blocks  serVice  diminishes 
significantly  with  a  3iO  MHz  spectrum 
block.  While  incumbent  microwave 
links  are  20  MHz  wide,  the  Commission 
feels  that  the  advantages  of  being  able  to 
work  around  specific  links  with  a  30 
MHz  block  outweigh  the  additional 
transaction  costs  which  result  from  not 
matching  the  incumbent  fixed 
microwave  assignments  identically. 

40.  Other  parties  support  the  notion 
that  a  30  MHz  block  will  help  new  PCS 
entrants  compete  more  effectively  with 
existing  wireless  andl  wireline 
providers.  The  Commission  also 
believes  that  limiting  one  licensee  to  20 
MHz  could  be  a  disadvantage  for  future 
competition.  The  ability  to  provide  a 
complete  package  of  inobile  voice  and 
data  services  could  become  a  significant 
competitive  advantage  in  the  future. 
Such  a  package  of  wireless  services, 
however,  may  require  more  than  20 
MHz  of  spectrum.  Other  services  may 
require  less  spectrum  and  are  better 
suited  to  the  10  MHz  blocks. 

41.  Due  in  large  part  to  these 
concerns,  the  investment  community 
has  stated  that  financing  would  be  much 
more  difficult  to  obtan  for  the  licensees 
on  the  20  MHz  block  than  on  the  other 
blocks.  These  handiceps  are  of 
particular  concern  to  us  because  the  20 
MHz  block  was  proposed  to  be  reserved 
for  designated  entities. '«  The 
competitive  handicaps  of  a  20  MHz 
block  relative  to  30  MHz  blocks  would 
not  have  served  the  gpal  of  providing  a 
viable  competitive  opportunity  for 
designated  entities. 

42.  Increasing  the  third  license  from 
a  20  MHz  block  to  a  30  MHz  block 
appears  to  eliminate  any  competitive 
disadvantages  stemming  from  the  band 
plan.  The  A,  B  and  C  blocks  each  will 
have  a  roughly  equivalent  portion  of  its 
service  area  completely  blocked  by 
incumbent  microwave  users  in  any 
geographic  area.  As  a  result,  the  costs 
and  delay  due  to  incumbent  relocation 
should  be  similar  on  each  of  the  blocks. 


'•In  the  Notice  of  Proposed  fiule  Making  in  the 
competitive  bidding  proceading,  PP  Docket  No.  93- 
253,  the  Commission  indicated  that  it  would 
consider  setting  aside  Blocks  C  and  D  for  small 
businesses,  rural  telephone  companies,  and 
businesses  owned  by  minorities  or  women. 
Reconciliation  Act  §  6002(a),  107  Stat,  at  389.  Sec 
H.R.  Rep.  No.  103-213, 103d  Cong.,  1st  Sess.  at 


482-*84  (1993)  (Conferena 


103-111,  103d  Cong.,  1st  S  ss.  at  255  (l')93). 


Report):  H.R.  Rep.  No. 


This  change  should  also  reduce  the 
difficulty  faced  by  the  C  block  licensee 
in  obtaining  financing.  The  Commission 
concludes,  therefore,  that  three  equal 
sized  30  MHz  blocks  will  facilitate 
competition  and  the  rapid  development 
and  implementation  of  the  fullest  range 
of  PCS  services  and  ensure  that  PCS  is 
more  fully  competitive  with  other 
mobile  radio  services.  Accordingly,  the 
Commission  is  changing  the  single  20 
MHz  license  to  a  30  MHz  license. 
Providing  a  combination  of  30  MHz  and 
10  licenses  MHz  provides  the  benefits  of 
40  MHz  licenses,  without  restricting  the 
options  of  firms  nor  affecting 
competition. 

43.  Consistent  with  its  decision  to 
formulate  a  flexible  definition  of  PCS, 
the  Commission  allocated  four  10  MHz 
blocks  in  the  Second  Report  and  Order 
that  could  serve  a  variety  of  needs.  The 
Commission  continues  to  believe  that  10 
MHz  blocks,  both  on  their  own  and  in 
combination  with  the  30  MHz  blocks  or 
with  each  other,  are  useful  to  support  a 
variety  of  PCS  services.  Throughout  this 
proceeding,  several  parties  have 
indicated  that  10  MHz  blocks  would  be 
suitable  for  providing  services  ranging 
from  specialized  or  "niche" 
applications  to  services  comparable  to 
those  now  provided  by  cellular  systems. 
In  addition,  the  10  MHz  blocks  will  be 
beneficial  both  for  cellular  licensees, 
who  have  limited  eligibility  for  PCS 
participation  in  region,  and  possibly 
also  for  augmenting  SMR.  Finally, 
commenters  discussed  the  desire  to 
aggregate  the  10  MHz  blocks  with  the 
larger  blocks  in  order  to  increase 
capacity  for  PCS  services  in  heavy 
demand  areas. 

44.  For  these  reasons,  the  Commission 
believes  that  public  interest  is  best 
served  by  continuing  the  allocation  of 
licenses  on  10  MHz  channel  blocks  in 
addition  to  the  30  MHz  licenses.  The 
number  of  10  MHz  blocks  must  be 
limited  to  three  for  any  given  area, 
however,  because  of  the  need  to  reserve 
spectrum  for  other  uses  such  as  MSS. 
Allowing  the  flexibility  to  aggregate 
spectrum  blocks  of  different  sizes  will 
help  ensure  that  efficient  providers 
succeed.  The  Commission  believes  that 
120  MHz  will  provide  sufficient 
spectrum  to  promote  competition 
rapidly  and  that  flexibility  in  the 
provision  of  service  will  provide 
incentives  for  efficient  use  of  the 
spectrum. 

45.  In  sum,  the  Commission  believes 
that  a  band  plan  that  provides  for  three 
30  MHz  licenses  and  three  10  MHz 
licenses,  all  in  the  lower  band, 
compared  to  the  earlier  plan,  will  bei'nr 
en.sure  that  PCS  services  are  available 
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promptly  and  competitively  to  the 
American  public. 

46.  A  number  of  petitioners  request 
clarification  of,  or  changes  to,  the 
policies  regarding  the  aggregation  or 
subdivision  of  PCS  spectrum  and  PCS 
service  areas.  In  the  Second  Report  and 
Order,  the  Commission  limited  any 
party's  ability  to  aggregate  PCs  spectrum 
to  an  attributable  interest  in  40  MHz. 
Companies  that  were  deemed  to  hold 
attributable  interests  in  cellular 
license(s)  covering  10  percent  or  more  of 
the  population  in  a  PCS  service  area 
were  limited  to  holding  a  single  10  MHz 
PCS  license  in  that  area.  The 
Commission  did  not  address  the  issue  of 
whether  it  would  allow  disaggregation 
of  spectrum. 

47.  The  Commission  believes  that  the 
40  MHz  limit  for  PCS  spectrum  is 
appropriate.  No  new  information  has 
been  presented  to  indicate  that  each 
licensee  in  a  market  would  require  more 
than  40  MHz  to  provide  broadband  PCS 
ser\'ice.  Although  at  least  one  party 
argued  that  this  limit  should  be 
amended  to  allow  greater  aggregation  in 
rural  areas,  the  Commission  does  not 
believe  that  greater  aggregation  is 
needed.  In  particular,  the  demand  in 
rural  areas  is  expected  to  be  sufficiently 
low  that  there  should  be  no  need  for 
more  than  40  MHz  by  any  one  provider. 
If  demand  in  rural  areas  is  not  sufficient 
to  meet  than  40  MHz  of  spectrum  to  one 
entity,  it  would  be  preferable  to  have 
additional  competitors  serve  these 
customers  rather  than  to  license  more 
than  40  MHz  of  spectrum  to  one  entity. 

48.  One  of  the  goals  in  this  proceeding 
is  to  promote  competitive  delivery  of 
wireless  services.  As  a  result,  the 
Commission  feels  that  not  only  is  an 
overall  cap  on  PCS  spectrum  important 
to  prohibit  excessive  spectrum 
aggregation,  but  that  a  comparable 
separate  limit  should  be  placed  on 
cellular  providers  since  they  already 
hold  25  MHz  of  clear  spectrum  and 
already  have  a  large  number  of  existing 
wireless  customers.  To  ensure 
competitive  parity,  cellular  carriers  will 
be  subject  to  an  overall  spectrum  cap  of 
35  MHz  for  their  combined  PCS  and 
cellular  spectrum.  The  Commission  is 
persuaded  by  the  argument,  raised  by  a 
number  of  parties,  that  because  of 
cellular's  "headstart"  in  the  wireless 
telephone  market,  existing 
infrastructure  and  large  base  of 
customers,  cellular  carriers  might  be 
able  to  dominate  the  wireless  market  if 
they  receive  more  than  10  MHz  of  PCS 
spectrum.  It  also  recognizes  that  new 
entrants  face  a  possibly  lengthy  process 
to  relocate  existing  microwave  users  so 
they  can  use  all  of  their  spectrum. 
Cellular  carriers  already  have  25  MHz  of 


clear  spectrum  in  operation  whereas 
new  entrants  may  have  to  relocate 
microwave  users  to  gain  access  to  that 
much  spectrum,  even  if  they  acquire  40 
MHz  at  the  auction.  In  addition,  the 
Commission  is  concerned  that 
additional  spectrum  acquired  by 
cellular  entities  may  reduce  the  amount 
of  spectrum  available  to  new  entrants 
and  increase  the  costs  to  new  entrants. 
To  promote  the  ability  of  new  entrants 
to  acquire  spectrum  and  rapidly  begin 
service  as  strong  competitors  to  in- 
region  cellular  carriers,  the  Commission 
has  decided  to  continue  to  permit 
cellular  carriers  to  acquire  and  hold 
only  a  single  10  MHz  license  in  any  PCS 
service  area  where  they  are  considered 
in-region.  However,  because  the  market 
advantages  enjoyed  by  cellular  carriers 
should  decrease  as  competitive  PCS 
offerings  are  implemented,  cellular 
carriers  will  be  allowed  to  acquire  an 
additional  5  MHz  after  January  1.  2000. 
This  will  allow  cellular  carriers  to 
acquire  the  same  total  amount  of 
spectrum  (40  MHz)  as  other  entities. 
Limiting  in-region  cellular  carriers  to  10 
MHz  of  PCS  spectrum  for  five  years  will 
not  disadvantage  them  relative  to  the 
new  entrants  who  must  contend  with 
microwave  relocation  over  their  entire 
spectrum  block(s)  and  do  not 
necessarily  have  an  established 
customer  base  or  comparable 
infrastructure  advantages. '» 

49.  The  Commission  rejects  the 
contention  that  the  aggregation  limit  be 
raised  to  45  MHz  to  permit  cellular 
entities  to  acquire  an  additional  20 
MHz.  If  such  aggregation  to  45  MHz 
through  the  disaggregation  of  30  IvIHz 
blocks  were  allowed,  the  number  of  full 
service  competitors  could  be  reduced  to 
the  detriment  of  realizing  the  goals 
defined  for  PCS.  If  the  Commission  were 
to  allow  aggregation  to  45  MHz  through 
the  aggregation  of  10  MHz  blocks,  there 
would  not  be  enough  blocks  to  assure 
both  full  cellular  participation  and  the 
participation  of  other  parties  who  desire 
10  MHz  licenses.  The  Commission 
concludes  that  40  MHz  remains  an 
appropriate  limit  on  PCS  spectrum 
because  it  protects  the  competitive 
structure,  provides  sufficient  spectrum 
for  efficient  provision  of  wireless 
services,  and  encourages  a  wide 
diversity  of  firms  to  participate  in  the 
industry.  Furthermore,  the  Commission 
is  seeking  comment  in  another 
proceeding  as  to  whether  and  how  the 
aggregation  limit  may  be  applied 
uniformly  to  all  mobile  communications 


'"Because  the  Commi,«<;ion  is  prohibiting 
spectrum  disaggregation  until  the  vear  2000. 
cellular  entities  will  have  an  opportunity  to  acquire 
5  MHz  of  additional  spectrum  dt  Ihdt  lime. 


providers.  Extending  the  PCS  .spectrum 
aggregation  limit  to  include  other 
mobile  services,  such  as  SMR  and  wide- 
area  SMR  services,  is  beyond  the  scope 
of  this  proceeding.  The  Commission 
therefore  intends  to  address  issues 
relating  to  spectrum  aggregation  across 
other  commercial  mobile  radio  services 
in  a  separate  proceeding.^" 

50.  Although,  as  stated  above,  the 
Commission  believes  that  spectrum 
disaggregation  should  be  permitted, 
there  is  concern  that  there  may  initially 
be  anticompetitive  incentives  to 
disaggregate  spectrum.  Two  or  tiiree 
entities  might  purchase  a  viable  30  MHz 
license  and  disaggregate  it  to  reduce  the 
number  of  new  entrants.  Tnus, 
disaggregation  of  spectrum  by  any 
licensee  will  be  permitted  only  after  that 
licensee  meets  the  five  year  construction 
requirement.  The  five  year  point  will 
allow  the  PCS  market  to  take  shape. 
Entities  desiring  to  use  small  amounts  of 
spectrum  before  the  prohibition  on 
disaggregation  ends  can  either  purchase 
the  10  MHz  blocks  of  spectrum  if  they 
wish  to  provide  service  using  less  than 
30  MHz  or  enter  into  joint  ventures  or 
resale  arrangements  to  facilitate  their 
access  to  spectrum.  The  Commission 
expects  to  conduct  a  hjrther  proceeding 
to  specify  the  rules  for  spectrum 
disaggregation,  which  will  also  explore 
the  possibility  of  permitting 
di.saggregation  for  other  commercial 
mobile  radio  services. 

51.  The  Commission  agrees  with  the 
suggestions  of  the  petitioners  and 
responding  parties  that  PCS  entities 
should  eventually  be  permitted  to 
disaggregate  spectrum.  It  fe«is  that,  in 
the  future,  disaggregation  will 
complement  the  three  30  MHz  and  three 
10  MHz  channel  plan  by  allowing 
subdivision  of  spectrum  blocks  where 
service  providers  find  that  economic  or 
other  conditions  warrant  it.  Allowing 
spectrum  disaggregation,  even  if  it  is 
prohibited  until  the  first  construction 
benchmark,  will  provide  appropriate 
incentives  for  ser\'ice  providers  to 
conser\'e  their  use  of  spectrum  and  to 
invest  in  spectrum  conserving 
technologies.  Because  PCS  licensees 
have  paid  for  the  use  of  the  spectrum 
and  have  the  ability  to  sell  it  in  the 
future,  they  should  be  especially 
sensitive  to  the  value  of  the  resource 
they  are  using  and  will  be  motivated  to 
ensure  that  it  is  used  in  the  most 
valuable  way. 

52.  In  determining  the  appropriate 
placement  of  the  10  MHz  blocks  within 
the  lower  band,  the  Commission  seeks 


-"  .See  Further  .\i>lice  of  Proposed  Hulc  Moiing 
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to  promote  the  development  of  an 
efficient  market  structure  and  to  ensure 
that  no  subset  of  license  has  any 
inherent  c  .mpetitive  disadvantage  due 
to  placement  of  licenses  in  tlie  band 
plan.  In  particular,  the  benefits  of 
aggregaUng  the  30  MHz  blocks  with  tJie 
10  MHz  blocks  must  be  compared  to  the 
benefits  of  aggregating  the  10  MHz 
blocks  themselves.  Interspersing  the  10 
MHz  blocks  between  each  30  MHz  block 
facilitates  aggregation  to  40  MHz  by 
allowing  combination  of  each 
contiguous  30  MHz  and  10  MHz  license 
pair.  This  also  facilitates  relocations  of 
the  existing  fixed  microwave  operations 
by  matching  fixed  microwave  channels 
with  PCS  channels.  This  will  keep  to  a 
minimum  the  number  of  parties 
responsible  for  each  relocation  which 
will  reduce  relocation  negotiation, 
timing  and  costs.  On  the  other  hand, 
keeping  all  10  MHz  licenses  contiguous 
would  allow  more  efficient  aggregation 
of  these  licenses  as  a  substitute  strategy 
for  obtain -".g  one  of  the  three  30  MHz 
blocks.  Ti.i  Commission  concludes  that 
interspersing  the  10  MHz  licenses 
between  the  30  MHz  licenses  to  pennit 
efficient  aggregation  up  to  40  MHz 
should  the  market  favor  that  outcome  is 
the  best  approach.  Recognizing  that 
aggregation  of  the  10  MHz  licenses  may 
be  attractive  to  some  p>arties.  however, 
the  Commission  is  also  making  two  of 
the  10  MHz  licenses  contiguous  so  as  to 
permit  this  aggregation  to  20  MHz. 
should  some  parties  favor  20  MHz  over 
30  MHz. 

53.  In  the  Second  Report  and  Order. 
the  Co)nmission  specified  that  the  two 
30  MHz  blocks  would  be  bcensed  on  an 
MTA  basis  and  that  the  20  MHz  block 
and  four  10  MHz  blocks  would  be 
licensed  on  a  BTA  basis.  It  adopted  this 
plan  to  promote  the  rapid  deployment 
and  ubiquitous  coverage  of  PCS  and  felt 
that  these  areas  would  follow  the 
natural  flc—  of  commerce. 

54.  The  (Jommission  has  decided  to 
retain  the  geographic  license  areas 
definitions  for  PCS  licenses  adopted  in 
the  Se-nnd  Peport  and  Order.  It  rejects 
the  arguments  that  all  licenses  should 
have  the  same  geographic  scope  and 
rejects  any  attempt  at  re-drav*nng  the 
boundaries  along  cellular  MSA/RSA 
lines. 

55.  The  Commission  rejects  the  use  of 
cellular  MSA/RSA  boundaries  for  a 
number  of  reasons.  The  fen-year  history 
of  the  cellular  industry  provides 
evidence  generally  that  these  service 
areas  have  been  too  small  for  the 
efficient  provision  of  regional  or 
nationwide  mobile  service.  The  large 
transaction  costs  to  aggregate  MSAs  and 
RSAs  that  have  been  incurred  over  the 
past  ten  years  in  the  cellular  industry 


have  frequently  been  diret:ted  towards 
geographic  aggregation  to  provide  wider 
service  areas  for  conjumers  and  to  lower 
costs  of  providing  sefvice.  Rather  than 
forcing  replication  olthis  costly  and 
time-consuming  process,  the 
Commission  is  beginning  with  larger 
service  areas,  wliich  It  expects  to 
minimize  the  need  for  costly  post- 
auction  transactions.  The  Commission 
also  hopes  to  spur  market  competition 
from  new  PC^  providers  by  starting 
with  larger  initial  geographic  service 
areas  to  alleviate  the  cellular  headstart 
advantage.  It  realizes  that  the  MTA  and 
BTA  license  boundaries  do  not  coincide 
with  existing  cellular  license 
boundaries,  but  feels  that  the  costs 
imposed  by  these  different  license 
boundaries  will  be  outweighed  by  the 
benefits  of  larger  initial  service  areas. 
The  Commission  is  cognizant  of 
problems  created  by  ^verlapw  between 
the  PCS  and  cellular  Service  areas,  and 
intends  to  provide  some  relief  from 
these  problems. 

56.  The  Commission  also  rejects  the 
suggestion  that  all  licisnses  should  have 
the  same  geographic  scope  whether 
MTAs,  BTAs,  or  Department  of 
Commerce  Economic  Areas.  While 
identical  geographic  »reas  may  impose 
more  initial  competitive  parity,  the 
Commission  does  not  believe  that  this 
will  maximize  competitiveness  and 
participation  in  the  provision  of  PCS 
services.  Licensing  all  blocks  on  an 
MTA  basis  might  increase 
competitiveness  with  cellular,  but  it 
would  limit  the  ability  of  cellular 
companies  and  designated  entities  to 
participate  in  the  provision  of  PCS. 
Cellular  companies  could  be  restricted 
because  of  overlaps  with  MTAs  that 
might  not  occur  with  BTAs.  Designated 
entities  are  likely  to  be  better  able  to 
finance  the  construction  of  PCS  across 
a  BTA  than  an  MTA.  Thus,  by  licensing 
some  blocks  on  a  BTA  basis,  the 
Commission  complies  with  Congress' 
directive  that  it  prescribe  area 
designations  that  promote  economic 
opportunity  for  a  wide  variety  of 
applicants,  including  small  businesses, 
rural  telephone  companies,  and 
businesses  owned  by  ihembers  of 
minoritv  groups  and  viomen. 

57.  The  Commissioii  therefore 
continues  to  feel  that  i  combination  of 
MTA  and  BTA  licenses  will  give 
licensees  the  opportimity  to  select  and 
combine  service  areas  and  promote 
broad  participation  in  the  provision  of 
PCS  services  by  firms  of  various  sizes. 
Licensing  two  of  the  30  MHz  blocks  on 
an  MTA  basis  will  perfnit  these 
licensees  to  operate  in  large  ser\'ice 
areas  which  will  facilitate 
interoperability  and  rowing  across 


wide  geographic  areas.  Licensing  the 
third  30  MHz  block  on  a  BTA  basis  will 
not  preclude  such  efficiencies  because 
of  the  ability  to  aggregate  licenses 
geographically.  In  addition,  in  much  the 
same  way  as  the  variety  of  spectrum 
block  sizes  allows  various  strategies,  the 
variety  of  geographic  sizes  will  allow 
firms  to  determine  the  optimal 
geographic  strategy  they  wish  to  pursue. 
This  will  also  help  to  meet  the  statutory 
objectives  of  disseminating  licenses  to  a 
wide  variety  of  licensees.  In  addition. 
allocating  four  of  the  six  licenses  on  a 
BTA  basis  addresses  the  concern  the 
rural  buildout  would  not  occur  with 
MTA  licenses. 

58.  Finally,  with  regard  to  the  Puerto 
Rico  service  area,  the  Commission  will 
provide  two  separate  BTA  service  areas 
in  Puerto  Rico,  one  for  Mayaguez/ 
Aguadilla-Ponce  and  the  other  for  San 
Juan.  This  action  recognizes  the 
difficulties  created  by  the  mountain 
range  separating  these  two  areas.  No 
parties  opposed  this  request,  and  the 
Commission  finds  this  adjustment  to  be 
in  the  public  interest. 

59.  The  Commission  agrees  with  the 
parties  which  oppose  permitting 
geographic  partitioning  at  this  time, 
since  there  is  a  significant  risk  that 
partitioning  can  be  used  to  circumvent 
construction  requirements.  While  there 
may  be  efficiency  enhancing  geographic 
partitions,  much  of  the  benefit  can  be 
obtained  through  other  arrangements 
that  do  not  raise  the  same  concerns 
about  circumvention  of  the  construction 
rules.  On  balance,  the  Commission 
concludes  that  it  should  not  adopt  a 
policy  allowing  general  geographic 
partitioning,  but  should  rather  recognize 
that  the  balance  may  be  different  for 
particular  groups  of  service  providers, 
such  as  rural  telephone  companies  or  to 
create  PCS  ownership  opportunities  for 
companies  owTied  by  minorities  or 
women.  Therefore,  the  Commission  v\tI1 
consider  the  issue  of  geographic 
partitioning  for  rural  telephone 
companies  and  other  designated  entities 
in  its  forthcoming  Order,  to  adopt 
specific  competitive  bidding  rules  for 
broadband  PCS  in  PP  Docket  No.  93- 
253.  There  the  Commission  will  address 
other  designated  entity  preferences  and 
will  rely  on  the  record  in  both 
proceedings  in  making  .final 
determinations  on  this  matter.  Also,  the 
Commission  will  address  whether  it 
should  recover  the  unserved  PCS  areas 
at  the  end  of  the  ten-year  construction 
period,  in  a  later  proceeding  after  it  has 
had  an  opportunity  to  assess  the  scope 
of  system  build-outs. 

BG.  In  developing  a  band  plan  for  PCS. 
the  Commission  has  had  to  weigh  the 
spectrum  requirements  of  licensed  PCS 
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With  the  amount  of  spectrum  allocated 
for  unlicensed  PCS.  For  reasons 
described  above,  the  new  band  plan 
moves  all  of  licensed  PCS  to  the  lower 
band.  As  a  result  of  this  change,  the 
amount  of  spectrum  available  for  the 
operation  of  unlicensed  PCS  devices  has 
been  reduced  from  40  to  20  MHz.  This 
IS  the  amount  of  spectrum  originally 
proposed  for  unlicensed  devices. 
Despite  having  less  spectrum  available 
for  unlicensed  PCS  devices  in  the  near 
term,  the  Commission  believes  that  the 
new  band  plan  will  have  an  overall 
positive  effect  for  consumers  in  terms  of 
the  diversity  and  utility  of  unlicensed 
devices  available  on  the  market,  as  well 
as  the  rapid  deployment  of  competitive 
licensed  PCS  Services. 

61.  One  reason  the  Commission 
reaches  this  conclusion  is  that  even 
without  this  change  it  is  unlikely  that 
the  20  MHz  reallocated  to  licensed  from 
unlicensed  would  have  been  used  in  the 
near  term  for  unlicensed.  The  spectrum 
at  1890  to  1910  MHz  was  regarded  as 
less  desirable  than  the  20  MHz  retained 
for  unlicensed  PCS  at  1910-1930  MHz 
because  it  contains  significantly  more 
microwave  incumbents.  The 
Commission's  expectation  was  that 
unlicensed  devices  first  would  operate 
on  the  1910-1930  MHz  spectrum 
because  the  cost  of  clearing  this 
sp«:trum  is  significantly  less.  Licensed 
h'Lb  providers,  by  contrast,  provide 
ample  evidence  in  the  record  that  they 
are  ready  to  begin  the  relocation  of 
microwave  incumbents  in  the  lower 
band  and  provide  ser\'ice  in  the  near 
term  and  can  use  the  spectrum  from 
1890-1910  MHz  rapidly.  Thus, 
consumers  are  more  likely  to  obtain 
immediate  benefits  if  the  Commission 
allocates  this  spectrum  to  licensed  PCS 
rather  than  for  unlicensed  PCS  devices 
62.  Another  benefit  of  the  new  band 
plan  IS  that  the  licensed  and  unlicensed 
PCS  spectrum  will  be  located  in  close 
proximity  on  the  lower  band. 
Consumers  will  have  more  choices  for 
equipment  that  operates  on  both 
unlicensed  and  licensed  PCS  bands,  and 
will  not  have  to  buy  higher-priced 
equipment  that  operates  on  both  the 
lower  and  upper  PCS  bands  to  have 
available  the  full  array  of  service 
options  with  a  single  piece  of 
equipment.  Finally,  the  Commission 
intends  that  the  initial  20  MHz 
allocation  for  unlicensed  PCS  devices 
meet  the  near  term  spectrum 
requirements  for  unlicensed  devices  To 
consider  the  long-term  spectrum 
requirements  of  unlicensed  PCS 
devices,  the  Commission  intends  to 
issue  a  Notice  of  Proposed  Rule  Making 
m  the  near  future  to  identify  additional 
spectrum  for  unlicensed  PCS  devices. 
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63.  For  the  reasons  set  forth  above, 
therefore,  the  Commission  concludes 
that  consumers  and  manufacturers  of 
equipment  intended  for  use  on  the 
unlicensed  band  will  benefit  from  the 
new  band  plan.  This  does  not  diminish 
the  concern  that  there  be  sufficient 
spectrum  allocated  for  unlicensed  PCS 
devices  to  accommodate  expected 
demand,  and  therefore  as  noted  above, 
the  Commission  is  committed  to 
instituting  a  further  rule  making  for  this 
purpose  to  meet  the  long  term 
requirements  for  unlicensed  PCS 
devices,  including  those  potential 
unlicensed  uses  that  may  not  be 
accommodated  readily  in  the  initial  20 
MHz  allocation. 

64.  Private  Use.  The  Commission 
agrees  with  the  parties  who  argue  that 
both  commercial  PCS  service  and 
unlicensed  PCS  devices  will  be  able  to 
meet  many  of  the  communications 
requirements  of  private  entities.  The 
PCS  licensees  will  be  permitted  to  tailor 
specific  service  applications  to  the 
particular  needs  of  individual 
organizational  customers.  Any  such 
service  applications,  of  course,  must  be 
consistent  with  policies  established  for 
the  regulation  of  commercial  mobile 
radio  services  under  Title  II  of  the 
Communications  Act.21  Such 
applications  could  include  the  use  of 
dedicated  capacity.  Where  such 
arrangements  might  not  be  satisfactory, 
entities  desiring  spectrum  solely  for 
internal  private  use  could,  of  course  bid 
for  licensed  PCS  spectrum  individually 
or  as  a  group  intending  to  share  the 
licensed  facilities.  Companies  that  value 
private  use  of  the  spectrum  highly  could 
win  a  license  at  auction;  otherwise  they 
could  contract  with  a  licensee  to 
provide  the  services  they  need,  or 
procure  such  services  ft-om  resellers. 
Moreover,  as  many  commenters  argue, 
the  Commission  believes  that  setting 
aside  spectrum  for  private  interests 
would  not  help  to  achieve  the  goals  set 
forth  for  PCS,  and  at  the  same  time 
could  detrimentally  affect  competitive 
service  provision  and  the  efficient 
allocation  of  scarce  spectrum  resources. 
Also,  the  extent  to  which  additional 
spectrum  is  required  for  private  and 


"  See  CMBS  Second  Report  and  Order.  9  FCC 
Rcdat  J439n.l30: 

The  terms  and  conditions  for  different  classes  of 
customers  may.  of  course,  vary.  Whether  such 
differences  are  lawful  would  be  a  question  of 
whether  there  is  unreasonable  discrimination  under 
Section  202(a)  of  the  (Communications)  Act.  In  the 
case  of  individualized  or  customized  service 
offerings  made  by  CMRS  providers  to  individual 
customers,  the  Commission  intends  to  classify  and 
regulate  such  offerings  as  CMRS.  regardless  of 
whether  such  offerings  would  be  treated  as  common 
carriage  under  existing  case  law.  if  the  service  falls 
within  the  definition  of  CMRS. 


public  safety  use  is  being  considered  in 
a  separate  proceeding  that  addresses 
allocation  of  spectrum  below  5  GHz 
transferred  fi-om  Federal  government 
use.22  Accordingly,  the  Commission     - 
will  not  set  aside  a  portion  of  the 
spectrum  allocated  to  PCS  exclusively 
for  private  PCS  operations. 

65.  Mobile  Satellite  Sen-ices  (MSS) 
issues.  The  Commission  recognizes  the 
potential  value  of  MSS  as  a  service 
provider  to  rural  areas  that  may  not  be 
economically  served  by  PCS.  It  has  thus 
given  the  petitions  of  MSS  interests, 
inc.uding  the  various  alternatives  they 
suggest,  careful  consideration.  Havino 
been  instrumental  in  obtaining  the     ° 
international  MSS  allocations  at 
VVARC-92,  the  Commission  would  not 
wish  unnecessarily  to  reduce  its 
flexibility  to  implement  those 
allocations  in  the  U.S.  On  the  other 
hand,  the  large  potential  value  of  PCS 
which  is  a  matter  of  record  in  this 
proceeding,  must  be  recognized.  It 
should  be  noted  that  these  MSS  bands 
are  also  allocated  internationally  to 
fixed  and  mobile  services.  PCS.  as  it  has 
been  broadly  defined,  within  the 
international  definition  of  fixed  and 
mobile  services  and  is  thus  consistent 
with  international  agreements  on  the 
use  of  this  spectrum.  Because  spectrum 
IS  a  hniited  resource,  the  Commission 
tinds  that  to  satisfy  the  goal  of  allocating 
sufficient  spectrum  for  a  competitive 
PCS  service,  it  must  allocate  to  PCS  a 
portion  of  the  .spectrum  internationally 
designated  for  MSS.  The  Commission 
believes  that  the  new  plan  it  is  adopting 
today  strikes  an  appropriate  balance 
between  these  two  sen-ices  and  will 
provide  maximum  benefits  to  U.S. 
consumers. 

66.  The  Commission  disagrees  with 
the  assertion  of  several  parties  that  they 
were  provided  insufficient  notice  and 
opportunity  for  comment  on  the 
possibility  that  the  Commission  might 
allocate  a  portion  of  the  internationally 
designated  MSS  spectrum  to  PCS.  The 
PCS  Notice  sought  comment  on  a  wide 
range  of  allocation  options  for  licensed 
PCS  ranging  from  three  to  five  spectrum 
blocks  of  from  20  to  40  MHz  each. 
Several  of  the  possible  combinations  of 
block  size  and  number  of  blocks  would 
require  the  use  of  spectrum  in  the  bands 
designated  internationally  for  MSS.  and 

irJ'offt^f//''^  o//n7"">'.  ET  Docket  No.  94-32.  59 
FR  25589  (May  17.  1994).  This  proceeding 
addresses,  jnler  alia,  a  Petition  for  Rule  Making      • 
filed  by  the  Coalition  of  Private  Users  of  Emerging 
Multimedia  Technologies  (COPE)  for  the 
development  of  an  "Advanced  Private 
Communications  Senice."  using  75  of  the  200  MHi " 
to  be  ^ansferred  to  the  Co.-nmission-s  jurisdiction 
trom  Federal  government  spectrum  in  rompi;ance 
with  the  terms  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 
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at  least  one  option  [i.e.,  five  bl«;ks  of  40 
MHz  each)  would  require  virtually  all  of 
that  spectrum.  The  Commission 
specifically  called  attention  to  the  fact 
that  some  of  these  options  would 
necessarily  require  the  use  of  spectrum 
in  other  emerging  technologies  bands, 
and  it  did  not  exclude  emerging 
technologies  bands  that  had  been 
designated  internationally  for 
worldwide  or  Region  II  MSS.  Thus, 
contrary  to  petitioners'  contentions,  the 
Commission  believes  that  parties  were 
given  adequate  notice  of  the  possibility 
that  the  final  PCS  allocation  could 
include  some  or  even  all  of  the 
internationally  allocated  MSS  spectrum 
in  these  bands. 

67.  Und  .r  the  new  band  plan,  the 
entire  allocation  to  broadband  PCS  is 
located  in  the  1850-1990  MHz  band. 
The  2180-2200  MHz  band,  which  was 
allocated  to  PCS  in  the  Second  Report 
nnd  Order  has  been  returned  to  reserve 
status  for  future  allocation  potentially  to 
MSS,  as  requested  by  the  MSS  interests. 
The  new  band  plan,  however,  removes 
an  equal  amount  of  spactrum  from 
potential  consideration  for  MSS  in  the 
band  1970-1990  MHz  band,  10  MHz  of 
which  can  be  used  for  Region  II  MSS 
service.  The  Commission  believes  that 
its  new  band  plan  accommodates  the 
future  potential  of  MSS  more  fully  than 
its  original  plan  and  therefore  addresses 
the  concerns  of  a  majority  of  the  MSS 
industry. 

68.  By  shifting  the  PCS  allocation  out 
of  the  2180-2200  MHz  hand  the 
Commission  has  preserved  the  option  of 
allocating    ^tie  or  all  of  that  spectrum 
to  MSS  in  the  future.  This  preserves  50 
MHZ  of  the  60  MHz  allocated 
worldwide  and  thus  fits  more  closely 
witli  the  international  agreements. 
Twenty  MHz  of  this  worldwide  MSS 
spectra ;u  is  paired  with  spectrum  inside 
the  current  broadcast  au.xiliary  band.  In 
the  future,  this  spectrum  could 
potentially  be  reallocated  for  MSS  use 
on  a  shared  basis,  if  feasible,  or 
exclusively,  if  suitable  replacement 
spectrum  could  be  found  for  broadcast 
auxiliary  service.  The  commission 
intends  to  initiate  a  proceeding  to 
investigate  these  additional  allocation 
possibilities  in  the  near  future,  with  the 
purpose  of  accommodating  MSS 
operations  within  the  remaining 
internationally  designated  bands,  while 
at  the  same  time  maintaining  sufficient 
spectrum  for  broadcast  auxiliary  use.  It 
also  intenc-  to  pursue  additional 
international  allocations  for  MSS  at 
\VRC-95." 


■"  .See  Preparation  for  Intemalioaal 
Tnleconwiunkntion  Union  World  lUtdio 


Ownership  Rules  am  f  Cellular  Eligibility 

69.  In  the  Second  ieport  and  Order, 
the  Commission  recdgnized  that 
permitting  cellular  li::enses  to 
participate  in  PCS  co  uld  foster  rapid 
development  of  PCS  )y  taking 
advantage  of  cellularj providers' 
expertise,  economic^  of  scope  between 
PCS  and  cellular  service,  and  existing 
infrastructures.  The  ^^ommission  also 
recognized  that  new  fentrants  would 
foster  competition  arid  expressed 
concern  about  potenfial  anticompetitive 
conduct  by  parties  w|th  cellular  and 
PCS  interests  in  the  ^me  geographic 
area.  To  balance  thes^  competing 
interests,  cellular  licensees  were 
permitted  to  obtain  FtS  licenses  outside 
of  their  cellular  servite  areas,  but 
restricted  them  each  jo  one  10  MHz  PCS 
license  within  their  respective  cellular 
service  areas. 

70.  For  the  purposes  of  its  PCS  rules. 
the  Commission  defiied  an  attributable 
cellular  interest  as  ovirnership  of  20  or 
more  percent  of  a  celjular  license.  If  an 
entity  has  attributabi*  cellular  interests 
in  a  licen.se  or  licenses  individually  or 
jointly  covering  10  oijmore  percent  of 
the  population  in  a  PtS  service  area, 
then  that  entity  woulil  be  restricted  to 
one  10  MHz  PCS  licehse  in  that  area.  If 
an  entity  holds  inter*t  of  less  than  20 
percent  in  a  cellular  Icense,  these 
interests  are  not  considered  attributable 
and  the  population  civered  by  that 
cellular  license  area  i^  not  counted 
towards  the  10  percent  population 
threshold.  If  an  entitj^  holds  attributable 
cellular  interests,  i.e.i  interests  of  20 
f>ercent  or  more,  in  licenses  that 
individually  or  jointly  cover  less  than 
10  percent  of  the  population  in  a  PCS 
service  area^  that  entity  may  hold 
licenses  for  up  to  40  MHz  of  PCS 
spectrum  in  that  PCSiservice  area. 
Entities  that  have  attributable  interests 
that  put  them  over  thf  10  percent 
population  overlap  tl^eshold  in  a  PCS 
service  area  are  deemfed  "in  market" 
cellular  entities  and  as  such  may  only 
hold  10  MHz  of  PCS  •spectrum  in  that 
PCS  service  area. 

71.  The  20  percent  attribution  rule 
applies  on  a  cumulative  basis  to  all 
parties  with  ownership  interests  in 
cellular  operations.  Thus,  for  example, 
if  four  participants  in  (a  PCS  venture 
each  have  an  ownership  interest  of  5 
percent  in  the  same  cellular  licensee 
serving  more  than  10  percent  of  the 
population  of  a  BTA,  the  PCS  venture  in 
which  they  all  have  an  interest  is 
deemed  to  have  a  20  percent  cellular 
ownership  interest  and  is  restricted  to 
one  10  MHz  frequency  block  in  that 


Communication  Conference 
KCC  94-96.  rHleas»!d  Mav  5. 


ICDotkel  No.  94-31, 
1994, 


BTA.  However,  if  the  four  parties  to  a 
PCS  application  each  own  5  percent 
interests  in  four  different  cellular 
licensees,  each  of  which  serves  10  or 
more  percent  of  the  BTA,  together  they 
are  not  restricted  to  one  MHz  block 
because  they  do  not  exceed  the  20 
percent  attribution  threshold  ais  to  any 
single  cellular  license.  Therefore,  in  the 
latter  instance,  the  parties  are  permitted 
to  purchase  a  full  40  MHz  PCS  spectrum 
block. 

72.  Twenty-four  parties  petitioned  for 
reconsideration  of  various  aspects  of  the 
cellular  eligibility  rules  and  general 
attribution  standard  used  for  invoking 
the  PCS  ownership  limits.  The 
petitioners  addressed:  (1)  eligibility  of 
cellular  licensees;  (2)  the  20  percent 
attribution  standard;  (3)  the  10  percent 
population  standard;  (4)  post-auction 
compliance  by  cellular  licensees  with 
the  ownership  restrictions;  (5) 
exemptions  from  the  eligibiUty 
restrictions  for  certain  cellular 
providers;  and  (6)  the  interests  that 
should  be  deemed  attributable  for 
purpo.ses  of  calculating  ownership  and 
control  of  a  PCS  or  cellular  license. 

73.  Eligibility  of  Cellular  Licensees  for 
PCS  Licenses.  Six  parties  advocate 
eliminating  all  eligibility  restrictions  on 
cellular  providers.  Fourteen  parties 
agree  with  the  concept  that  there  should 
be  some  restrictions  on  cellular 
participation  in  PCS.  These  latter 
parties'  positions  range  from  agreeing 
with  the  standards  of  the  Second  Report 
and  Order  to  arguing  for  different 
measures  of  both  coverage  and 
ownership  to  favoring  different 
standards  entirely,  but  these  parties  all 
accept  the  idea  that  there  should  be 
limitations  on  cellular  entities  holding 
PCS  Iicense.s. 

74.  The  Commission  has  decided  to 
retain  restrictions  on  cellular 
participation  in  PCS.  In  making  this 
decision,  the  Commission  is  aware  of 
the  benefits  that  the  cellular  industry 
has  to  offer  PCS,  including  capital, 
economies  of  scope,  and  experience  and 
expertise  in  the  provision  of  mobile 
communications  services.  For  this 
reason,  the  Commission  will  continue  to 
allow  cellular  participation  in  PCS.  In 
addition,  the  Commission  will  make 
some  changes  in  the  specific  standards 
of  the  Second  Report  and  Order,  but  it 
remains  convinced  that  restrictions  on 
in-market  cellular  providers  are 
necessary  to  achieve  its  goal  of 
maximizing  the  number  of  new  viable 
and  vigorous  competitors.  In  reaching 
this  conclusion  the  Commission  does 
not  assume  that  in-market  cellular 
providers  will  engage  in  illegal 
anticompetitive  behavior;  the  goal  in 
crafting  these  rules  should  not  be  to 
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prevent  anticompetitive  behavior  which 
may  or  raay  not  materialize,  but  rather, 
to  promote  competition.  The 
Commission  concludes  that  the  public 
interest  would  be  best  served  by 
maximizing  the  number  of  viable  new 
entrants  in  a  given  market. 

75.  Finally,  while  some  petitioners 
point  out  that  SMR  and  MSS  providers 
are  not  subject  to  the  same  eligibility 
restriction^  as  cellular  providers,  only 
one  affirmatively  requests  that  the 
eligibility  restrictions  of  the  Second 
Heport  and  Order  be  extended  to  wide- 
area  SMR  services.  The  Commission 
feels  that  imposing  eligibility 
restrictions  is  beyond  the  scope  of  this 
proceeding.  It  is,  therefore,  addressing 
in  another  proceeding  the  eligibility  of 
wide-area  SMRs  and  other  commCTcial 
radio  services  to  participate  in  PCS. 

76.  Attribution  Rules.  In  the  Notice  of 
Proposed  Rule  Making  in  lliis 
proceeding,  the  Commission  noted  its 
expectation  that  PCS  and  cellular 
licensees  ser\'ing  the  same  area  will 
compete  on  price  and  quality  of  service. 
If  therefore  stated  that  competitive 
benefits  might  be  reduced  if  cellular 
licensees  are  permitted  to  acquire  PCS 
licenses  within  their  service  areas  and 
proposed  an  outright  prohibition  on 
cross-ownership  of  PCS  licenses  by 
entities  with  cellular  interests,  except 
that  ownership  interests  of  less  than  one 
percent  (or  less  than  Hve  percent  for 
publicly  traded  companies]  would  not 
be  considered.  In  the  Second  Report  and 
Order,  the  Commission  found  this 
approach  too  restrictive.  Although  the 
Commission  still  sought  to  avoid  the 
potential  for  undue  market  power  by 
entities  with  significant  existing  market 
share.  It  balanced  that  goal  against 
recognition  of  the  expertise  that  cellular 
licensees  would  bring  the  PCS  markets. 
It  also  noted  that  many  entities  possess 
non-controlling  interests  in  cellular 
licensees  exceeding  5  percent  but,  due 
to  the  non-controlling  nature  of  their 
equity  interests,  create  little  potential 
four  anti-competitive  behavior. 

77.  The  Commission  therefore 
adopted  a  simple,  bright-line  20  percent 
cross-ownership  attribution  standard, 
pursuant  to  which  entities  with  20 
percent  or  greater  ownership  of  a 
cellular  operator  were  limited  to  one  10 
MHz  BTA  iicwise  fot  broadband  PCS  in 
the  same  region  as  their  attributable 
cellular  interests,  h  did  not  distinguish 
between  different  types  of  ownership 
such  as  voting  and  non-voting  stock  and 
general  and  limited  partnership 
interests.  The  Commission  noted, 
however,  that  while  a  clear  20  percent 
ownership  threshold  may  be  more 
administratively  efficient,  a  concern 
remained  that  some  parties  with  cellular 
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ownership  interests  will  use  the  rules  as 
an  opportunity  to  control  local  celhilar 
licensees  while  retaining  less  than  20 
percent  ownership.  Since  such 
occurrences  would  undermine  the 
intent  to  limit  cellular  owTiership  in 
PCS,  the  Commission  said  that  it  would 
review  carehiUy  this  decision,  and  it 
explicitly  put  parties  on  notice  that  it 
would  reconsider  this  limit  if  its  intent 
to  ensure  competition  between  cellular 
and  PCS  would  be  undermined  under 
the  ownership  rules  adopted  in  tlie 
Second  Report  and  Order. 

78.  With  respect  to  ownership 
interests  in  multiple  PCS  licensees  in  a 
single  market,  the  Commission  adopted 
a  5  percent  attribution  threshold  for 
purposes  of  the  40  MHz  PCS  spectrum 
limit  and  for  purposes  of  determining 
cellular  owTjership  in  a  PCS  licensee  It 
stated  that  PCS  ovraership  interests  of  5 
percent  or  more  will  be  attributed  to  the 
holder  of  the  interest.  In  adopting  this 
standard,  the  Commission  cited  similar 
market-based  concerns,  noting  its  desire 
to  "ensure  that  (no  entity)  is  able  to 
exert  undue  market  power  through 
partial  ownership  in  multiple  PCS 
licensees  in  a  single  service  area."  The 
5  percent  threshold  is  consistent  with 
the  ownership  thresholds  applied  to 
cellular  and  broadcast  licensees.  The 
Commission  did  not  find  any  potential 
advantages  possessed  by  any  existing 
PCS  licensees  inasmuch  as  there  are  rjo 
such  licensees.  Similariy,  it  did  not 
discuss  the  need  to  accommodate 
settlements  among  PCS  licensees 
resulting  in  non-controlling  interests  of 
between  5  and  20  percent  because  there 
are  no  such  settlements  in  the  PCS 
context.  The  Commission  therefore 
adopted  this  5  percent  limit  for 
application  to  PCS  multiple  ownership, 
whereas  it  appeared  too  restrictive  in 
the  cellular-PCS  cross-ownership 
context  given  the  realities  of  existing 
historical  cellular  settlements. 

79.  Twelve  parties  petitioned  for 
reconsideration  of  the  cellular 
ownership  attribution  standard.  The 
petitioners  recommend  the  following 
alternatives:  (1)  raising  the  20  percent 
level  of  permissible  ownership  in 
cellular  Ucensees;  (2)  attribution  based 
on  control  rather  than  ownership;  (3) 
applying  an  affiliation  standard  like  that 
in  the  Commission  s  telco-r^ble  cross- 
ownership  rules;  (4)  applying  an 
attribution  standard  based  on  the  rules 
used  to  enforce  the  alien  ownership 
restrictions  under  Section  310  of  the 
Communications  Act;  and  (5)  applying 
the  same  attribution  rules  to  PCS  as 
those  applied  to  broadcast  interests. 
80.  The  Commission  continues  to 
believe  that  the  PCS  and  cellular 
ownership  attribution  decisions  adopted 


in  the  Second  Report  and  Order,  with 
certain  modifications,  are  appropriate 
and  strike  a  reasonable  balance  between 
promoting  vigorous  competition  and  the 
advantages  of  allowing  experienced 
mobile  communications  operators  such 
as  cellular  licensees  to  participate  as 
PCS  licensees.  The  Commission 
disagrees  with  those  parties  which 
suggest  the  same  20  percent  attribution 
limits  should  apply  to  celluIar/PCS 
cross-ownership  and  to  PCS  multiple 
ownership.  Generally,  the  5  percent 
standard  for  all  cross-ownership 
situations  would  be  preferable,  to 
maximize  competition.  The  Commission 
IS  adopting  an  attribution  threshold  of  5 
percent  for  multiple  PCS  ownership 
purposes  to  prevent  any  party  from 
exerting  market  power  through 
substantial  partial  ownership  in 
multiple  PCS  licensees  in  the  same 
service  area.  There  is  no  countervailing 
reason  to  risk  reducing  competition  by 
raising  this  5  percent  limit  for  PCS     " 
multiple  ownership  limits.  Moreover, 
the  5  percent  threshold  is  consistent 
with  ownership  thresholds  applied  to 
cellular  and  broadcasting. 

81.  Such  a  strict  rule  for  PCS/celluiar 
cross-ownership,  however,  would  not 
recognize  the  history  of  cellular 
licensing.  The  20  percent  ownership 
attnbutioTi  standard  for  cellular 
operators  was  adopted,  in  part,  because 
settlements  during  the  initial  pha.se  of 
cellular  lic-ensing  resuhed  in  partial  and 
often  non-ccMitrolling  interests  in  those 
licensees.  In  light  of  this  history,  it 
would  be  unfair  and  unduly  restrictive 
to  place  the  same  5  percent  limit  on 
cellular/PCS  cross-ownership.  For  this 
reason,  the  Commission  decided  to 
allow  a  20  percent  cellular  ownership 
interest.  Further,  the  Commission 
believes  that  given  the  nature  of  these 
settlement  agreements,  permitting  this 
level  of  ownership  will  not  decrease  the 
incentives  for  competition.  Therefore, 
divestiture  to  a  lower  level  of  ownership 
will  not  be  required.  The  20  percent 
standard  permits  many  entities  with 
partial,  non-controlling  cellular  interests 
to  participate  in  PCS.  In  adopting  the  20 
percent  standard,  the  Commission 
recognized  that  participation  by  cellular 
operators  in  PCS  would  offer  benefits 
that  include  promoting  early 
development  of  PCS  by  taking 
advantage  of  cellular  providers' 
expertise  and  permitting  attainment  of 
economies  of  scope  between  PCS  and 
cellular  service  and  existing 
infrastructure.  The  Commission  is 
therefore  making  an  exception  to  its 
usual  treatment  of  cross-ownership  for 
purposes  of  cellular-PCS  cross- 
ownership. 
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82.  The  Commission  disagrees  with 
those  entities  that  argue  for  a  higher 
cellular  ownership  attribution  threshold 
such  as  35  percent  and  believes  that  20 
percent  is  the  proper  standard.  A  higher 
attribution  threshold  [i.e..  above  20 
percent)  for  all  incumbent  cellular 
entities  would  tend  to  suppress 
competition,  because  the  licensee  would 
have  economic  incentives  not  to 
compete  vigorously  against  competitors 
in  which  it  holds  a  substantial  equity 
interest.  These  standards,  with 
exceptions  discussed  below  related  to 
certain  designated  entities,  remain 
appropriate,  and  accordingly  the 
Commission  affirms  them. 

83.  The  Commission's  goals  here 
include  ensuring  that  the  holder  of  the 
PCS  license  has  strong  incentives  to 
compete  against  the  cellular  licensees  in 
the  same  geographic  market.  A  PCS 
licensee  that  has  a  large  equity  stake 
(i.e.,  more  than  20  percent)  in  a  cellular 
license  in  the  same  area  has  less 
incentive  to  compete  vigorously  against 
its  own  equity  interest  in  a  cellular 
provider,  even  though  it  may  not 
exercise  legal  control  over  the  cellular 
licensee.  The  attribution  rules  provide 
the  right  balance  between  maximizing 
competition  and  allowing  cellular 
entities  to  bring  their  expertise  to  PCS. 
The  Commission  therefore  will  not 
adopt  a  rule  that  would  require  finding 
that  a  party  had  a  "controlling  interest" 
in  a  cellular  licensee  before  it  would  be 
prohibited  from  investing  in  a  PCS 
licensee  in  the  same  area.  Such  a  rule 
could  substantially  delay  the  licensing 
of  PCS  and  would  not  serve  the  goal  of 
promoting  vigorous  competition 
between  PCS  and  cellular  licensees  in 
the  same  area.  The  Commission  believes 
that  the  bright-line  rules  being  adopted 
will  result  in  a  faster,  less  burdensome 
licensing  process. 

84.  The  Commission  also  rejects  the 
suggestion  that  it  prohibit  all 
"affiliations"  between  cellular  and  PCS 
licensees  in  the  same  market,  along  the 
lines  of  its  telco-cable  cross-ownership 
rules.  These  rules,  which  are  even  more 
restrictive  than  the  broadcast  attribution 
rules,  would  not  provide  the  flexibility 
to  recognize  the  history  of  settlement 
agreements  in  cellular  licensing  and 
would  not  allow  us  to  draw  on  the 
experience  and  expertise  provided  by 
cellular  providers  who  have  low  equity 
stakes.  They  also  might  have  the  effect 
of  restricting  contracts  between  PCS 
licensees  and  companies  financing  their 
equipment  and  the  build-out  of  their 
PCS  systems,  which  could  seriously 
impair  rapid  investment  in  and 
deployment  of  PCS  systems. 

85.  The  Commission  also  disagrees 
that  the  alien  ownership  rules  provide 


a  clearer  guide  thaij  the  present 
attribution  standards.  Because  the  alien 
ownership  restrictions  set  forth  in 
section  310(b)  of  the  Communications 
Act  were  created  specifically  to  avoid  an 
undue  concentration  of  foreign 
influence  in  the  direction  of  entities 
involved  in  communications,  the 
attribution  thresholds  defined  in  that 
section  are  more  complicated  than  the  5 
percent/20  percent  bright-line 
thresholds  adopted  here.  Further,  unlike 
the  rules  in  the  broadcast  context,  the 
Commission  will  ntt  allow  use  of  a 
"multiplier"  in  the  case  of  multi-tiered 
entities;  the  interest  of  the  subsidiary  is 
attributed  in  full  tothe  parent.  The 
Commission  agrees;  however,  that  both 
voting  and  non-voting  stock  should  be 
included  in  determining  percentage  of 
ownership  of  PCS  and  cellular  entities. 

86.  In  determinir^  attributable 
interests  for  the  pu^oses  of  both  the  20 
percent  celluiar/PCS  cross-ownership 
rule  and  the  5  percent  PCS/PCS 
multiple  ownership  rule,  the 
Commission  agrees;with  some  of  the 
commenting  parties  that  some 
clarifications  and  modifications  to  the 
attribution  rules  are  warranted.  The 
attribution  rules  must  be  simple  for 
applicants  to  understand  because  they 
are  essential  to  enfdrcement  of  the  PCS 
spectrum  cap  and  tfee  PCS/celluIar 
cross-ownership  rules.  In  the  Second 
Report  and  Order,  the  Commission 
stated  that  it  wouldiconsider  all  equity 
ownership,  including  voting  and  non- 
voting stock  and  liriited  partnership 
interests,  in  calculating  the  percentages 
of  attributable  ownership  interest  in  a 
PCS  or  cellular  liceiisee.  It  explained 
that  it  would  count  khese  interests  even 
if  they  did  not  confer  on  the  holder 
meaningful  participation,  because  the 
public  interest  would  best  be  served  by 
a  "bright-line"  test.  The  Commission 
continues  to  believ^  that  the  ownership 
rules  should  be  clear  and  easy  to 
administer,  and,  to  that  end,  it  will 
provide  further  clarification  about 
which  of  the  ownership  rules  from  the 
broadcast  regime  will  be  applied  to  PCS. 
The  Commission  declines  to  adopt  the 
full  panoply  of  attribution  rules  that  it 
applies  in  the  broadjcast  and  in  the 
telco/cable  contexts  because  it  believes 
that  the  restrictions  being  adopted  will 
be  sufficient  to  prevent  undue  influence 
and  preserve  comprtition. 

87.  The  Commission  clarifies  that,  for 
purposes  of  these  ownership  rules, 
controlling  interests  per  se  are 
attributable.  As  in  other  contexts, 
"control"  means  not  only  majority 
equity  owmership,  but  includes  any 
general  partnership  interest,  or  any 
means  of  actual  woricing  control  over 
the  operation  of  the  ificensee,  in 


whatever  manner  exercised.  The 
Commission  will  rely  on  existing  case 
law  for  making  control  determinations 
where  such  issues  arise. 

88.  The  Commission  also  clarifies  that 
PCS  equity  investments  of  5  percent  or 
more,  and  cellular  equity  investments  of 
20  percent  or  more,  also  are  attributable. 
These  equity  interests  are  attributable 
because  they  support  the  goals  of 
developing  a  competitive  PCS  service 
and  reducing  the  incentive  for  any 
entity  to  retard  the  capability  of  the  new 
PCS  licensee  to  compete  with  the 
cellular  or  any  other  PCS  licensee  in 
which  the  entity  has  an  attributable 
interest.  Specifically,  the  following 
equity  investments  will  be  counted: 
voting  stock,  non-voting  stock,  and 
limited  partnership  interests.^'*  The 
percentage  of  ownership  interest  in  a 
limited  partnership  will  be  based  on  the 
partner's  economic  interest  in  the 
partnership.  Therefore,  the  Commission 
will  assess  the  percentage  of  the 
partner's  capital  contribution  as  well  as 
the  percentage  of  profits  and  losses 
allocated  to  the  partner.  As  noted  above, 
general  partnership  interests  are  deemed 
attributable  regardless  of  equity 
percentage  because  of  the  control 
conferred  on  general  partners  by  the 
nature  of  their  interest.  The  following 
Investments  are  not  attributable  for 
multiple  or  cross-ownership  purposes: 
debt  interests,  including  loans  secured 
by  the  equipment  used  in  the  licensed 
system,  and  equity  interests  below  the 
20  percent  and  5  percent  thresholds. 
These  interests  are  of  less  consequence 
to  or  independent  of  the  entity's 
perfonnance  and  therefore  provide  little 
incentive  to  delay  or  dilute  the 
participation  of  the  new  PCS  license  in 
the  market.  In  addition,  consistent  with 
other  multiple-  and  cross-ownership 
attribution  standard,  convertible  debt 
instruments  or  options  with  rights  of 
conversion  to  equity  interests  shall  not 
be  attributed  unless  and  until 
conversion  is  effected. 

89.  The  Commission  also  clarifies  that 
the  interests  of  a  cellular  or  PCS 
licensee,  or  entity  in  control  of  a 
licensee,  are  attributed  to  the  officers 
and  directors  of  that  entity.  The 
Commission  remains  concerned  about 
the  ability  of  such  individuals  to  exert 
influence  over  companies  in  which  they 
have  significant  managerial 
responsibility.  Therefore,  if  an  officer  of 
a  company  wishes  to  invest  in  a  PCS 
market,  he  or  she  may  only  do  so  if  this 


"Thus,  in  a  slock  company,  PCS  and  cellular 
interests  of  5  or  20  pflrceni,  resp«ctiveN.  of  the  toldl 
outstanding  slock  as  well  as  interests  of  5  or  20 
percent,  respectively,  of  the  outstanding  voting 
stock  will  be  attributable. 


F«le,al  Register  /  Vol.  59.  No.  121  /  Friday.  |une  24.  1994  /  Rules  and  Regulations 


32843 


company  itself  could  make  the  same 
investment  in  cwnpliance  with  its  rules 

90.  The  Commission  also  will  not 
allow  an  exemption  for  minority 
investors  in  companies  controlled  by  a 
single  majority  shareholder.  Although 
these  rules  are  used  in  the  broadcast 
area  to  exempt  from  attribution  entities 
not  believed  to  be  able  to  exercise 
control  over  a  licensee,  in  the  context  of 
PCS  not  allowing  use  of  a  "multiplier" 
serves  the  goal  of  maximizing 
competition.  These  mles  will  help 
ensure  against  undue  influence,  short  of 
control,  by  minority  stockholders  and 
distant  stockholders  in  parent  or 
intermediate  corporations. 

91.  Through  an  ongoing  proceeding 
concerning  multiple  ownership  of 
CMRS  licensees,  the  Commission  will 
address  whether  it  should  change  its 
rules  to  restrict  or  attributable  resale, 
management  agreements  or  other 
ownership  arrangements  that  could 
confer  possible  anticomf>etitive 
incentives  on  parties  with  multiple 
CMRS  interests.  This  proceeding  will 
examine  whether  and  to  what  extent 
such  arrangements  could  be  used  to 
exert  control  over  more  spectrum  than 
is  permitted  under  the  PCS  spectrum 
cap  (40  MHz)  or  the  proposed  CMRS 
spedrum  cap. 

92.  Attribution  Rules  for  Certain 
Designated  Entities.  The  Commission 
agrees  that  relaxing  the  cellular 
eligibility  restrictions  is  appropriate  for 
designated  entities.  It  recognizes  that 
many  designated  entities  are  merely 
passive  investors  in  cellular  operators 
and.  because  of  their  size,  are  unlikely 
to  influence  pricing  decisions.  In 
addition,  the  Commission  seeks  to 
address  Congress"  goal  of  encouraging 
the  participation  of  designated  entities 
in  tiie  auction  process  and  in  the 
provision  of  spectrum-based  services. 
The  Commission  believes  that 
designated  entities  which  have  some 
interests  in  cellular  operations  may  be 
especially  effective  PCS  competitors 
because  of  their  cellular  experience. 
This  will  help  ensure  that  service  is 
brought  quickly  to  underserved  areas 
and  that  designated  entities  become 
viable  competitors.  In  particular,  it 
believes  that  rural  telephone  companies 
and  some  small  cellular  companies,  due 
to  their  existing  infrastructure,  are 
uniquely  positioned  rapidly  to 
introduce  PCS  services  into  their  sen'ice 
areas  or  adjacent  areas.  However, 
designated  entities  are  not  entirely 
exempted  from  the  cellular  eligibility 
rules,  because  such  an  exemption  could 
foreclose  competition  from  a  new  PCS 
entrant.  To  the  extent  that  designated 
entities  are  involved  in  the  control  of 
cellular  semces.  there  is  potential  for 


some  of  these  parties  to  compete  less 
vigorously  in  the  nascent  PCS  industry. 
In  balancing  these  interests,  the 
Commission  concludes  tliat  increasing 
the  cellular  attribution  threshold  for 
designated  entities  from  20  percent  to 
40  percent,  if  non-controUing.  would  be 
appropriate  and  would  further  the 
Congressional  mandate  noted  above. 
Accordingly,  the  Commission  will 
permrt  a  designated  entity  to  hold  a 
non-controlling  equity  interest  of  up  to 
40  percent  in  a  cellular  Licensee  without 
being  subject  to  the  cellular  PCS 
eligibility  restrictions. 

93.  The  Commission  has  decided  to 
mcrea.se  the  cellular  attribution 
threshold  from  20  percent  to  40  percent 
for  any  entity  proposing  to  invest  in 
businesses  controlled  by  members  of 
minority  groups  and/or  women.  An 
entity  may  hold  up  to  a  40  percent 
interest  in  cellular  licensees  before  its 
cellular  interest  will  be  deemed 
attributable,  but  must  limit  its 
participation  in  a  PCS  licensee 
controlled  by  women  or  minority  group 
members  to  a  non-controlling  interest. 
This  action  will  encourage  entities  witJi 
attributable  cellular  interests  to  make 
non-controlling  investments  in 
businesses  owned  by  minorities  and/or 
women,  furthering  Congress'  objective 
of  ensuring  the  participation  of  these 
entities  in  the  competitive  bidding 
process  by  encouraging  an  alternative 
source  of  financing.  The  record 
indicates  that  the  main  challenge  that 
minorities  and  women  face  when 
seeking  to  participate  in 
telecommunications  licensing  is  ready 
access  to  capital.  Investments  by 
cellular  providers  in  these  designated 
entities  should  increase  the  entities 
changes  for  success  in  the  actions  and 
later  in  ser\'ice  competition  by 
providing  access  to  capital  and  valuable 
industry  experience. 

94.  The  Commission  is  not  granting  a 
blanket  exemption  to  in-region  cellular 
parties  with  40  percent  or  greater  equity 
or  control  to  participate  in  consortia  that 
include  designated  entities.  Such  an 
exemption  would  allow  a  cellular  entity 
to  control  «  cellular  license  and  create  ' 
the  potential  for  the  entity  to  influence 
the  PCS  licensee  to  compete  less 
vigorously.  The  potential  for  a  cellular 
entity  to  exercise  undue  influence  over 
the  PCS  lic«isee.  especially  absent 
limits  an  the  control  exercised  by  the 
cellular  carrier  over  the  designated 
entity  and  its  own  cellular  license,  is  too 
great,  given  the  superior  knowledge  and 
experience  of  cellular  providers. 
Therefore,  the  Commission  has  relaxed 
the  cellular  attribution  standard  to 
permit  entities  that  hold  up  to  40 
percent  non-controlling  equity  in 


cellular  licensees  in  the  same  service 
area  to  make  non-controlling 
investments  in  PCS  licensees  controlled 
by  woman-  or  minority-owned 
bu.sinesses.  Because  their  investment 
will  be  non-controlling  in  both  the  PCS 
and  cellular  license,  the  threat  to 
competition  is  diminished.  This  relaxed 
standard  encourages  availability  of 
capital  to  PCS  businesses  owned  by 
women  and  minorities,  yet  guards 
against  the  dominance  of  these 
designated  entities  by  entities  whic:h 
also  control  a  cellular  license  in  the 
same  service  area. 

95.  The  Commission  will  not  exempt 
non-wireline  cellular  carriers  from  the 
PCS  attribution  rules,  since  this  action, 
which  was  considered  in  the  Second 
Report  and  Order,  could  impair 
successful  achievement  of  the  goal  of 
creating  the  maximum  number  of  new 
competitors. 

96.  These  important  modifications 
will  increase  the  efficacy  of  our  cellular 
eligibility  rules  by  guarding  against  the 
improper  exercise  of  market  power  by 
cellular  providers  through  controlling 
interest  in  PCS  systems  overlapping 
their  cellular  coverage  areas.  These 
changes  will  better  address  concerns 
regarding  reduced  competition  without 
unnecessarily  restricting  tlie  ability  of 
cellular  providers  to  participate  in  PCS, 
and  will  provide  further  incentives  for 
investment  in  and  participation  by 
designated  entities  in  PCS. 

97.  Population  Standard.  When  the 
Commission  adopted  regulations 
restricting  the  eligibility  of  certain 
cellular  licensees  to  hold  PCS  licenses 
within  their  cellular  service  areas,  it 
noted  assertions  that  cellular  operators 
might  have  unfair  competitive 
advantages  over  PCS  licensees.  On  the 
other  hand,  it  also  noted  the  valuable 
contributions  that  the  expertise  of 
cellular  providers  could  provide  to  the 
PCS  industry.  Finally,  the  Commission 
noted  that,  because  of  different 
geographic  licensing  boundaries  for 
cellular  and  PCS.  there  was  a  potential 
for  excluding  cellular  providers  from 
PCS  markets  even  though  the  degree  of 
overiap  was  minimal.  The  Commission 
decided  that  such  an  exclusion  was 
neither  fair  nor  desirable  for  maximizing 
competition.  In  resolving  these 
conflicting  interests,  the  Commission 
adopted  the  20  percent  ownership 
attribution  rule  to  define  cellular 
ownership  for  purposes  of  the  PCS 
rules.  For  entities  at  or  exceeding  20 
percent  ownership,  it  applied  a  10 
percent  population  coverage  overlap  test 
to  determine  whether  the  cellular 
licensee  would  be  restricted  to  a  sinele 
10  MHz  PCS  license. 
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98.  The  Commission  has  decided  to 
retain  the  10  percent  population  overlap 
threshold  adopted  in  the  Second  Report 
and  Order.  The  goal  is  to  provide  for 
entry  into  the  PCS  market  for  the 
maximum  number  of  viable 
competitors.  The  Commission  remains 
concerned  about  the  potential  for 
cellular  operators  to  exercise  market 
power  and  to  reduce  the  number  of 
viable  competitors  in  the  PCS  market. 
The  Commission  believes  that  the  10 
percent  population  overlap  figure  is 
justified  and  should  foster  robust 
competition  and  prevent  competitive 
abuse.  Balancing  the  potential  benefits 
of  the  participation  in  PCS  of  cellular 
providers  and  the  potential  harms  of 
reduced  competition,  the  Commission  is 
convinced  that  the  10  percent  coverage 
threshold  is  appropriate.  This  limit 
ensures  the  opportunity  for  the 
emergence  of  the  maximum  number  of 
competitors  that  the  market  will  support 
for  90  percent  of  the  population. 
Increasing  this  limit  beyond  10  percent 
would  create  greater  risk  that  consumers 
would  be  denied  the  benefit  of 
vigorously  competing  service  providers. 
This  threshold  is  also  an  important 
means  of  encouraging  new  entrants  in 
each  area,  thereby  enhancing 
competition.  On  balance,  the 
Commission  concludes  that  the  10 
percent  population  coverage  threshold 
promotes  competition  among  licensees 
serving  a  significant  p)ercentage  of  the 
population,  while  providing  some 
recognition  of  the  overlaps  that  will 
result  from  the  different  licensing  areas 
for  PCS  and  cellular.  In  addition,  as 
discussed  below,  divestiture  will  be 
allowed  for  those  entities  with  CGSA/ 
PCS  service  area  population  overlaps 
between  10  and  20  percent.  In 
reaffirming  the  10  percent  threshold,  the 
Commission  rejects  proposals  to  adopt  a 
national  population  measure  or  to  use  a 
multiplier  formula. 

99.  The  Commission  does  not  believe 
that  a  national  population  test  would 
achieve  the  goal  of  providing  the 
maximum  number  of  new  competitors 
in  each  market.  PCS  is  being  licensed  on 
a  local  and  regional,  not  national  basis. 
A  cellular  entity  which  operates  in  one 
city  but  has  no  presence  in  another  city 
would  be  a  new  competitor  in  the  latter 
city.  The  Commission  seeks  to 
encourage  that  entity's  PCS 
participation  in  the  second  city,  because 
of  the  likelihood  that  the  experience  and 
economics  it  brings  from  its  cellular 
business  will  stimulate  PCS 
development  in  the  market  and  promote 
vigorous  competition  to  other  PCS 
licensees. 

100.  The  Commission  does  not 
believe  that  this  "effective  POP" 


attribution  rule,  based  on  a  figure 
reached  by  multiplying  the  percentage 
overlap  of  the  populbtion  in  the  PCS 
and  cellular  service  areas  by  the 
percentage  ownership  in  the  cellular 
provider,  would  achieve  the  goal  of 
maximizing  the  number  of  new 
competitors.  Under  Ihis  rule,  an  entity 
could  have  a  majori^  equity  interest  in 
cellular  licenses  covering  40  percent  of 
the  population  in  thft  service  area  and 
remain  eligible  for  40  MHz  of  PCS 
spectrum.  This  would  result  in  fewer 
competitive  choices  for  40  percent  of 
the  consumers  in  that  market.  This 
would  not  achieve  the  goal  of 
maximizing  competitive  choices  for  as 
many  consumers  as  possible. 

101.  Post-Auction  Divestiture.  The 
Commission  concludes  that  it  would  be 
reasonable  to  permit  incumbent  cellular 
operators,  in  certain  defined 
circumstances,  to  divest  their  cellular 
interests  in  order  to  become  PCS 
licensees.  These  operators  could  become 
eligible  for  40  MHz  of  PCS  spectrum  by 
either  reducing  population  overlap  or 
ownership  levels  to  below  the  standards 
discussed  above.  Either  could  be 
accomplished  before  the  auction,  but 
that  would  involve  selling  the  cellular 
interests  on  an  assumption  that  the 
operator  would  be  the  successful  bidder 
for  a  30  MHz  license. 

102.  Further,  the  Commission  believes 
that  allowing  unlimited  divestiture  of 
the  cellular  interest  after  the  auction 
raises  concerns  that  abuses  could  occur 
during  or  after  the  bidding  process.  If 
afforded  an  unlimited  opportunity  to 
divest,  cellular  operators  with 
significant  areas  of  overlap  could  have 
incentives  to  use  the  bidding  process  to 
forestall  licensing  of  new  competitors  in 
the  market,  because  the  cellular  operator 
would  be  in  control  of  both  a  cellular 
system  and  one  of  the  three  or  four 
possible  30  MHz  broadband  PCS 
licenses.  There  are  instances,  however, 
in  which  such  abuses  are  unlikely  to 
occur.  A  cellular  operator  with  less  than 
20  percent  population  coverage  in  the 
PCS  service  areas  would  have  little 
incentive  to  risk  incurring  penalties  for 
abusing  the  bidding  process  when  PCS 
offers  greater  potential  to  serve  the 
entire  MTA  or  BTA.  These  cellular 
operators  have  more  to  gain  by 
broadening  their  customer  base  by 
offering  competitive  PCS  services  in 
place  of  their  overlapping  cellular 
interests  in  excess  of  10  percent  than 
they  do  by  abusing  the  bidding  process 
to  forestall  competition.  Operators  with 
population  overlaps  in  excess  of  20 
percent  have  increasingly  greater 
incentives  not  to  start  competitive  PCS 
businesses. 


103.  It  is  appropriate  to  allow  cellular 
operators  to  divest  themselves  of 
attributable  cellular  interests  that  do  not 
comply  with  the  cellular/PCS  cross 
ownership  restriction  after  winning 
more  than  10  MHz  of  PCS  spectrum  in 
the  PCS  auctions,  provided  that  the 
divestiture  occurs  within  the  short  time 
frame  set  forth  below.  However,  because 
a  cellular  operator  with  significant 
overlaps  may  have  incentives  to  delay 
the  rapid  introduction  of  PCS  service, 
the  Commission  will  permit  cellular 
divestiture  only  for  cellular  operators 
that  serve  less  than  20  percent  of  the 
PCS  service  area.  If  the  overlap  consists 
of  several  cellular  licenses,  the 
incumbent  may  sell  some  of  the  licenses 
and  keep  others  if  the  result  is  in 
compliance  with  the  attribution  and 
population  overlap  thresholds.  This  will 
help  achieve  the  goals  of  rapid 
introduction  of  PCS  service  and 
competitive  delivery  because  those 
entities  with  cellular  operations  near  a 
PCS  service  area  may  be  able  to  combine 
the  o{>eration  into  a  single  efficient 
operation  that  would  benefit  consumers. 

104.  The  Commission  has  decided  to 
allow  the  post-auction  partial  sale  of 
attributable  cellular  interests  so  that 
entities  may  come  into  compliance  with 
the  cellular  eligibility  rules. 
Procedurally,  it  will  require  that  a  PCS 
applicant  that  meets  the  criteria  for 
post-auction  divestiture  submit  with  the 
PCS  license  application  (short-form)  a 
statement  that,  if  successful  in  obtaining 
more  than  10  MHz  of  spectrum,  it  will 
come  into  complete  compliance  with 
the  cellular/PCS  cross-ownership 
restriction  within  90  days  of  the  PCS 
license  grant.  If  more  than  10  MHz  is 
obtained,  the  long-form  application  for 
PCS  licensing  must  be  accompanied  by 

a  signed  statement  from  the  applicant 
that  the  cellular  property  causing  the 
applicant  to  be  in  excess  of  the  10 
percent  population  overlap,  or  enough 
equity  to  bring  the  entity  into 
compliance  with  the  attribution 
threshold,  will  be  divested  within  90 
days  of  the  PCS  license  grant  to  bring 
ownership  interest  below  the  permitted 
attributable  ownership  limits.  If  the  PCS 
applicant  is  otherwise  qualified,  the 
PCS  application  will  be  granted  subject 
to  a  condition  that  the  PCS  licensee 
come  into  compliance  with  the  PCS/ 
cellular  cross-owmership  rule  within  90 
days  of  grant. 

105.  As  a  condition  of  its  PCS  license, 
within  90  days  of  PCS  license  grant  the 
PCS  licensee  must  certify  to  the 
Commission  that  the  applicant  and  all 

"  parties  to  the  application  have  come 
into  compliance  with  the  PCS-cellular 
cross-ownership  rules.  If  the  PCS 
licensee  fails  to  submit  this  certification 
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within  90  days,  the  Commission  will 
invoke  the  condition  on  the  PCS  license, 
cancelling  it  immediately  and  retaining 
all  monies  tendered.  In  addition,  the 
Commission  may  investigate  whether 
the  certifications  on  divestiture  are 
evidence  of  misrepresentations  that  call 
into  question  the  party's  qualification  to 
hold  its  cellular  license.  The  PCS 
licensee  may  divest  the  prohibited 
interest  to  an  interim  independent 
trustee  if  a  buyer  has  not  been  secured 
in  the  required  time  frame  as  long  as  the 
applicant  has  no  interest  in  or  control  of 
the  trustee,  and  the  trustee  may  dispose 
of  the  license  as  it  sees  fit. 
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Construction  Requirements 

106.  In  the  Second  Report  and  Order. 
the  Commission  stated  its  expectations 
that  broadband  PCS  would  be  a  highly 
competitive  industry  and  that  licensees 
would  have  the  incentive  to  construct 
facilities  to  meet  the  demand  for  service 
in  their  licensed  areas.  The  Commission 
concluded  that  specific  channel  loading 
requirements  are  unnecessary;  however, 
it  required  licensees  to  meet  specified 
construction  benchmarks  to  ensure 
efficient  spectrum  utilization  and 
service  to  the  public.  Specifically,  it 
required  licensees  to  offer  service  to 
one-third  of  the  population  in  their 
service  area  within  five  years  of 
hcensing.  two-thirds  of  the  population 
in  their  service  area  within  seven  years, 
and  90  percent  of  the  population  within 
ten  years.  The  Commission  stated  that 
failure  to  meet  these  requirements 
would  result  in  forfeiture  of  the  license 
and  the  licensee  would  be  ineligible  to 
regain  it. 

107.  The  Commission  believes  that 
PCS  will  be  a  highly  competitive  ser\'ice 
and  that  licensees  will  have  incentives 
to  construct  facilities  to  meet  the  service 
demands  in  their  licensed  service  areas. 
Further,  it  believes  that  the  use  of 
competitive  bidding  for  PCS  licensing 
and  the  restrictions  on  the  amount  of 
spectrum  that  a  licensee  may  control  in 
a  geographic  area  will  limit  the 
likelihood  that  spectrum  will  be 
warehoused.  Nevertheless,  the 
Conimission  continues  to  oelieve  that 
minimum  construction  requirements  are 
necessary  to  ensure  that  PCS  service  is 
made  available  to  as  many  communities 
as  possible  and  that  the  spectrum  is 
used  effectively.  The  Reconciliation  Act 
amendments  require  the  Commission  to 
impose  performance  requirements,  but 
the  Commission  believes  that  relaxation 
of  the  requirements  is  desirable  to 
ensure  an  economical  deployment  of  the 
service  to  promote  opportunities  for 
PCS  "niche"  services,  and  to  facilitate  a 
competitive  market. 


108.  Accordingly,  the  construction 
requirements  are  amended  as  follows 
All  30  MHz  broadband  PCS  licensees 
will  be  required  to  construct  facilities 
that  provide  coverage  to  one-third  of  the 
population  of  their  ser\'ice  area  within 
five  years  of  initial  license  grant  and  to 
two-thirds  of  the  populaUon  of  their 
service  area  within  ten  years.  The  10 
MHz  licensees  will  be  required  to  meet 
a  single  construction  requirement  of 
providing  coverage  to  one-fourth  of  the 
population  of  their  service  area  within 
five  years;-or  alternatively,  they  may 
submit  an  acceptable  showing  to  the 
Commission  demonstrating  that  they  are 
providing  substantial  service.  The 
Commission  recognizes  that  these 
requirements  are  less  than  the 
requirement  for  narrowband  PCS 
licensees,  but  it  believes  that  this 
difference  is  appropriate  given  the 
higher  expected  construction  costs 
involved  for  broadband  PCS.  Moreover, 
since  licensees  must  purchase  their 
licenses,  they  will  have  added  economic 
incentives  to  construct  their  systems  as 
rapidly  as  possible  and  introduce 
service  to  a  significant  percentage  of  the 
population.  In  this  regard,  the 
Commission  also  believes  that  these 
relaxed  construction  requirements  may 
increase  the  viability  and  value  of  some 
broadband  licenses,  especially  those  in 
less  densely  populated  service  areas. 
Finally,  since  most  areas  are  already 
served  by  cellular  and  SMR  providers, 
it  is  unnecessary  to  require  PCS 
licensees  to  provide  identical  or  similar 
services  to  areas  where  it  is  uneconomic 
to  do  so.  With  regard  to  the  10  MHz 
licensees,  the  reduced  construction 
requirement  will  make  these  licenses 
more  attractive  to  applicants  intending 
to  provide  residential,  cutting-edge 
niche  services  or  services  to  business 
and  educational  campuses  where  the 
population  may  be  small  except  during 
business  or  school  hours. 

109.  At  the  five-year  benchmark  the 
Commission  will  require  all  licensees, 
and  again  at  the  10-year  benchmark  for 
30  MHz  licensees,  to  file  a  map  and 
other  supporting  documentation 
showing  compliance  with  the 
construction  requirements.  Licensees 
failing  to  meet  the  population  coverage 
requirements  described  above  will  be 
subject  to  the  license  foi-feiture  penalties 
adopted  in  the  Second  Report  and 
Order.  Even  with  these  requirements, 
factors  such  as  incumbent  microwave 
operation  or  sparse  population  density 
in  some  instances  could  make 
compliance  difficult.  In  instances  where 
the  circumstances  are  unique  and  the 
public  interest  would  be  served,  the 
Commission  will  consider  waiving  the 


requirements  on  a  case-by-case  basis. 
These  revised  construction 
requirements  will  ensure  efficient 
spectrum  utilization  and  promote 
significant  nationwide  coverage  without 
imposing  substantial  cost  penalties  on 
licensees  that  serve  less  densely 
populated  areas.  In  this  regard,  the 
Commission  believes  that  these  changes 
generally  address  the  concerns  of  those 
parties  that  suggested  lowering  the 
construction  requirements  for 
designated  entities  or  for  BTA  service 
areas. 

110.  The  Commission  also  recognizes 
the  desirability  of  encouraging  more 
than  one  provider  to  serve  a  diverse 
geographic  area,  and  notes  that  resale  of 
a  licensee's  geographic  area  to  other 
entities,  subject  to  the  licensee's  control, 
is  not  prohibited  by  its  rules. 
Accordingly,  it  recognizes  that  licensees 
may  resell  spectrum,  and  believes  that 
this  will  facihtate  the  deployment  of 
PCS.  Whether  or  not  the  licensee  enters 
into  resale  arrangements,  it  will  be 
responsible  for  insuring  that  the 
coverage  requirement  and  all  the  other 
requirements  of  the  rules  are  met.  The 
reseller  will  not  be  a  separate  licensee, 
but  rather,  will  operate  subject  to  the 
control  of  the  licensee.  Resale  will 
encouragfe  service  provision, 
particularly  to  rural  areas,  and  allow 
smaller,  predominantly  rural  companies 
to  participate  in  PCS.  The  Commission 
intends  to  examine  in  another 
proceeding  whether  resale  arrangements 
confer  attributable  interest's  on  the 
reseller. 

111.  In  summary,  these  relaxed 
construction  requirements  will  foster 
provision  of  PCS  services  and  will 
promote  diversity  in  their  provision. 
Permitting  licensees  to  resell  service 
subareas,  subject  to  the  licensee's 
control,  will  permit  smaller,  rural 
companies  to  provide  PCS  without 
participating  in  the  competitive  bidding 
process.  Finally,  the  development  of 
PCS  in  rural  and  other  under-served 
areas  will  be  closely  monitored,  and,  if 
necessary,  these  construction 
requirements  will  be  readdressed  to 
ensure  that  the  Commission's  goals  for 
wide  area  service  are  met. 

Technical  Standards 

112.  Roaming  and  Interoperability 
Standards.  In  the  Second  Report  and 
Order,  the  Commission  provided 
maximum  flexibility  in  technical 
standards  to  allow  PCS  to  develop  in  the 
most  rapid,  economically  feasible  and 
diverse  manner.  Specific  technical 
standards  wpre  prescribed  only  to  the 
extent  necessary  to  avoid  harmful 
interference.  The  Commission 
recognized  that  several  industry 
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technical  and  standards  groQps  were 
addressing  matters  related  to  PCS 
technical  standards,  h  encouraged  those 
groups  to  consider  ways  of  ensuring  that 
PCS  users,  service  providers,  and 
equipment  manufacturers  could 
incorporate  roaming,  interoperability 
and  other  important  features  in  the  most 
efficient  and  least  cost'y  manner,  noting 
that  PCS  will  be  more  useful  to  the 
extent  that  users  are  not  limited  by 
geography  or  by  their  ability  to  use  their 
equipment  with  different  systems. 

113.  The  Commission  continues  to 
believe  that  a  flexible  approach, 
applying  only  those  standards  necessary 
to  prevent  interference,  is  appropriate. 
As  indicated  in  the  Secnnd  Report  and 
Order,  this  will  allow  PCS  to  develop  in 
the  most  rapid,  economically  feasible 
and  diverse  manner.  Interoperability  for 
PCS  is  an  important  and  benefJuial  goal; 
however,  acxeptable  interooerability  is 
likely  to  emerge  between  PCS  licenses 
in  a  timely  manner  without  the 
Commission's  intervention.  The 
Commission's  decisions  to  provide  for 
large  regional  MTA  licenses,  to  n>ove  all 
PCS  licenses  to  the  lower  band,  and  to 
permit  further  aggregation  of  spectrum 
blocks  across  geographic  regions  all 
foster  wide-area  roaming  and 
interoperability.  In  addition, 
competitive  bidding  for  PCS  licenses 
will  facilitate  the  development  of 
regional  or  nationwide  .systems. 

114.  The  Commission  is  also  aware 
that  the  industry  is  now  working 
aggressively  to  complete  several 
voluntary  interoperability  standards  for 
PCS  in  a  timely  manner.  It  strongly 
supports  these  efforts  and  continues  to 
encourage  the  industry's  work  in  this 
area.  The  availability  of  interoperability 
standards  will  deliver  important 
benefits  to  consumers  and  help  achieve 
the  objectives  of  universality, 
competitive  delivery  of  PCS,  that 
includes  the  ability  of  consumers  to 
switch  between  PCS  systems  at  low 
cost,  and  competitive  markets  for  PCS 
equipm'^t. 

115.  Interoperability,  not  only 
nationwide  on  one  block  but  also 
between  PCS  spectrum  blocks,  should 
4)e  in  the  business  interest  of  all  PCS 
providers.  Such  broad  interoperability 
will  increase  the  economies  of  scale  in 
manufacturing  PCS  equipment  such  as 
handsets,  will  made  more  fikely  to 
subscribe  to  PCS  because  they  can  easily 
move  from  carrier  to  carrier  without 
having  to  purchase  new  handsets,  and 
will  make  it  easier  for  PCS  licensees  to 
aggregate  blocks  of  PCS  spectrum  up  to 
40  MHz  and  to  create  wide-area  or 
national  PCS  systems.  For  these  reasons, 
the  Commission  believes  that  it  is  in  the 
public  interest  for  the  industry 
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eventually  to  achieve  compatible 
interoperability  standards  for  all  PCS 
spectrum  blocks.  Mevertheless,  it 
understands  that  the  industry  is  not  yet 
ready  to  arrive  at  acy  standard.  In 
addition,  the  Com.itission  does  not  want 
to  discourage  innotation  in  designing 
PCS  services.  Thertfore,  at  this  time  the 
Commission  is  not  mandating  that  the 
industry  arrive  at  ajsingle 
interoperability  stahdard  aviross  all  PCS 
spectnim  blocks,    j 

116.  The  Commilsion  intends  to 
monitor  the  industry's  progress  in 
developing  and  imtlementipg  PCS 
technical  standard^  in  the  particular 
hope  that  some  of  the  standards 
proposed  for  PCS  \f  ill  be  adopted  or 
near  completion  at  the  time  of  the 
broadband  PCS  auction.  If  the 
development  of  PCS  technology  is  not 
proceeding  in  a  maimer  that  will 
accommodate  roamiing  and 
interoperability,  th#  Commission  may 
revisit  this  issue  an^  consider  what 
actions  the  Commi^ion  may  take  to 
facilitate  the  more  rapid  development  of 
appropriate  standa4ds.  Finally,  to 
facilitate  international  acceptance  of 
U.S.  PCS  technology,  the  Commission 
will  be  receptive  to  requests  seeking  its 
endorsement  of  conopleted  ANSI 
standards,  provided  that  such 
endorsement  does  I^>t  Umit  the 
flexibility  of  PCS  licensees  to  select 
standards  and  technologies  best  suited 
to  their  needs. 

117.  PCS  Power  IsmiLs.  In  the  Second 
Report  and  Order,  the  Commission 
established  a  maxinoum  e.i.r.p.  of  100 
watts  and  a  maximum  antenna  height 
above  average  terrain  (HAAT)  of  300 
meters  for  PCS  basa  stations.  The 
Commission  recognjized  that  most  PCS 
experimental  systems  operated  at  a 
maximum  power  or  10  watts  e.ij.p.,  but 
adopted  a  limit  of  lt)0  watts  eij.p.  for 
base  stations  to  permit  additional 
flexibility  in  the  design  of  PCS  systems. 
It  also  specified  a  maximum  power  limit 
of  2  watts  e.i.r  p.  fo^  mobile  units. 

118.  The  Commission  believes  that 
increasing  the  maxifnum  bose  station 
power  limit  to  1640iwatts  e.i.r.p.  will 
improve  PCS  licenses'  abifity  to 
configure  their  systems  to  best  serve  the 
needs  of  their  customers  and  to  compete 
with  other  mobile  sfrvices  such  as 
cellular  and  wide-a«ea  SMR.  Higher 
power  will  allow  individual  PCS  base 
stations  to  serve  larger  geographic  areas 
more  effectively.  Tits  ability  to  serve 
larger  geographic  arfees  will  also 
promote  the  goal  of  service  to  less 
populated  areas.  The  flexibility  to  use 
higher  power  will  provide  PCS  system 
operators  greater  flejdbility  in 
determining  system  iarchitecture,  i.e.. 
the  number  of  base  stations  deployed  to 


serve  a  given  area,  based  on  sen,' ice 
demands  rather  than  adequate  coverage 
considerations.  This  change  will  also 
facilitate  the  use  of  new  technologies, 
such  as  high-gain,  directional  antennas, 
as  well  as  potential  improvements  to  the 
design  of  subscriber  products.  Further, 
there  is  no  reason  to  restrict  licensed 
PCS  operations  to  afford  additional 
protection  to  unhcensed  devices.  Such 
a  limit  would  be  detrimental  to  licensed 
PCS  services  and  unfairly  disadvantage 
blocks  A  and  C  that  are  adjacent  to  the 
unlicensed  spectrum.  In  addition, 
unlicensed  operations  will  be  relatively 
short  range  and  therefore  can  be 
designed  to  resist  adjacent  channel 
interference.  Accordingly,  the 
Commission  is  amending  the  rules  to 
allow  PCS  base  stations  to  operate  with 
up  to  1640  watts  e.i.r.p.  It  is  also 
amending  PCS  power/HAAT 
coordination  distance  requirements  to 
reflect  this  increased  maximum  power 
level. 

1 19.  While  the  Commission  believes 
that  the  power  limit  for  base  stations 
should  be  increased  to  1640  watts 
e.i.r.p.,  this  increase  in  power  should 
not  be  used  in  such  a  manner  that  the 
resulting  PCS  system  becomes 
unbalanced  so  that  mobile  units  are 
unable  to  communicate  with  the  base 
station.  To  ensure  balanced  ba.se-to- 
mobile  and  mobile-to-base 
communications,  the  Commission  is 
also  limiting  the  transmitter  output 
power  of  the  base  station  to  100  watts. 
By  limiting  the  transmitter  output 
power  as  well  as  e.i.r.p.,  it  intends  to 
promote  the  use  of  the  high  gain, 
directional  antennas  to  achieve  the 
larger  coverage  areas  sought  by  the 
petitioners. 

120.  The  Commiission  disagrees  with 
those  parties  requesting  higher  power 
for  certain  mobile  and  portable  units.  A 
lower  power  output  limit  minimizes 
exposure  to  radio  frequency  euergv,  see 
infra  Section  Vlll.  Further,  increa.sing 
the  power  output  limit  for  subscriber 
units  would  necessitate  uiueasonably 
stringent  and  unenforceable 
coordination  requirements.  Unless  the 
location  of  such  higher  power  mobile 
units  could  be  stric-tly  controlled, 
interference  could  result  to  fixed 
microwave  operations  and/or  to  other 
PCS  systems  in  adjacent  service  areas. 
For  these  reasons,  the  maximum  power 
limit  for  mobile  and  portable  PCS 
transmitters  will  not  be  increased. 

121.  Protection  of  Fixed  Microwave 
Operations.  In  the  Second  Report  and 
Order,  the  Commission  stated  that  a 
principal  concern  in  the  authorization 
of  PCS  in  the  2  GHz  band  is  that  existing 
fixed  microwave  operations  be 
protected,  h  adopted  the  following 
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approach  for  providing  such  protection 
1)  required  PCS  licensees  to  provide  the 
same  level  of  protection  to  microwave 
operations  that  they  currently  provide 
under  Part  94  of  the  Commission's  Rules 
and  through  the  use  of  EIA/TIA  Bulletin 
TSBlO-E  criteria  and  methodology;  2) 
specified  antenna  height  and  power 
limits  for  PCS;  3)  adopted  requirements 
for  PCS  licensees  to  coordinate  with 
fixed  microwave  operators;  and.  4) 
provided  methods  for  calculating 
interference  from  PCS  to  incumbent 
microwave  operations. 

122.  Specifically,  in  the  Second 
Report  and  Order,  the  Commission 
adopted  carrier-to-interference  criteria 
for  protection  of  short  and  medium 
length  microwave  links  of  25  km  (about 
15  miles)  or  less.  For  path  lengths  longer 
than  25  km.  where  reliability  is  more 
dependent  on  the  relative  noise 
threshold  and  faded  signal  level,  it 
limited  the  level  of  an  interfering  signal 
to  that  which  would  cause  a  1  decibel 
(dB)  degradation  in  the  signal-to-noise 
ratio  for  analog  systems  or  which  would 
cause  an  increase  in  bit-error-rate  (BER) 
from  10  -"  to  10  -5  for  digital  systems. 
Finally,  the  Commission  endorsed 
procedures  for  calculating  interference 
to  microwave  operations. 

123.  In  the  Second  Report  and  Order, 
the  Commission  stated  that  with  certain 
modifications,  the  level  of  protection 
provided  under  Part  94  of  its  rules  and 
through  application  of  TSBlO-E  criteria 
and  methodology  is  appropriate  and 
will  provide  adequate  protection  to 
microwave  users  from  PCS  operations  It 
also  stated  that  it  would  accept  the  new 
TSBlO-F  procedures,  when  adopted  by 
EIA/TIA,  for  use  in  demonstrating 
compliance  with  the  technical  standards 

T r^^ '°  ^"^'^  microwave  interference. 
Although  many  parties  request  that 
operators  be  required  to  use  TSBlO-F 
exclusively  instead  of  that  set  out  at 
Appendix  D  of  the  Second  Report  and 
Order,  the  Commission  cannot  adopt 
this  standard  as  the  only  acceptable 
method  for  determining  interference  to 
microwave  operations  from  PCS 
operations  until  it  has  had  a  chance  to 
evaluate  its  merits  and  provide  it  to  the 
public  for  comment.  Therefore,  the 
Commission  will  maintain  the 
procedures  adopted  in  the  Second 
Report  and  Order  with  some 
modifications. 

124.  A  prior  coordination  procedure 
is  necessary  to  ensure  that  potential 
issues  of  interference  are  resolved  before 
deployment  of  PCS  systems.  The  Part  21 
coordination  requirements  are 
appropriate  for  coordination  of  PCS  and 
microwave  facilities.  These 
coordination  procedures  are  generally 
familiar  to  the  parties  involved  and  are 


sufficient  to  address  potential 
interference  problems.  Accordingly,  the 
Commission  will  amend  the  PCS  rules 
to  include  coordination  procedures 
similar  to  those  contained  in  Part  21. 
Coordination  under  Part  21  does  not 
require  written  notification,  and  there  is 
no  reason  to  require  that  the  PCS-to- 
microwave  coordination  be  treated 
differently. 

125.  Further,  the  Commission  believes 
that  permitting  PCS  entities  to  pay  for 
and  upgrade  incumbent  microwave 
operation,  such  as  providing  better 
antennas  or  filters  that  would  prevent 
interference,  would  facilitate  the 
implementation  of  PCS.  Specifically  it 
would  provide  more  choices  and 
opportunity  for  sharing  between  the  two 
services.  However,  mandating  such 
upgrades  of  the  incumbents'  facilities 
would  be  difficult  to  regulate.  Therefore, 
the  Commission  will  allow  for  such 
upgrades  when  all  parties  agree  but  will 
not  mandate  them. 

126.  The  Commission  is  concerned 
that  excess  fade  margins  in  incumbent 
systems  will  inhibit  the  ability  of  PCS 
entities  and  microwave  operations  to 
share  spectrum.  However,  it  also 
recognizes  that  microwave  systems  vary 
in  size,  complexity  and  degree  of 
reliability  needed.  Therefore,  there  is  no 
way  of  adopting  general  rules 
mandating  an  acceptable  fade  margin 
that  would  apply  fairly  in  all  cases. 
Accordingly  the  Commission  will  not 
set  limits  on  the  amount  of  allowable 
fade  margin  in  a  microwave  system,  but 
It  suggests,  that  incumbent  licensees 
limit  the  fade  margin  in  their  systems  to 
only  that  necessary  for  reliable  service 
so  as  to  help  facilitate  the 
implementation  of  PCS. 

127.  Further,  the  Commission  notes 
that  its  Rules  contain  out-of-band 
radiation  limits  that  must  be  met  by  PCS 
entities  and  that  under  the  revised 
allocation  PCS  is  only  allocated 
spectrum  in  the  1850-1990  MHz  band, 
so  there  is  120  MHz  of  separation 
between  PCS  and  PPMRS  operations.  In 
addition,  the  current  PCS  rules  provide 
for  strict  out-of-band  emission  limits, 
which  are  sufficient  to  protect 
microwave  operations  in  adjacent 
bands,  and,  therefore,  the  Commission 
will  not  adopt  any  additional 
coordination  or  protection  requirements 
for  PCS  operations. 

128.  The  Commission  does  not 
believe  that  PCS  licensees  should  be 
required  to  submit  separate  applications 
and  obtain  separate  authorizations  for 
each  transmitter  in  their  system.  The 
information  that  would  be  submitted  on 
their  applications  is  unnecessary  to  the 
Commission,  and  its  filing  would  be 
overiy  burdensome  for  PCS  licensees. 


129.  Finally,  the  Commission  believes 
automatic  penalties  on  PCS  operations 
that  interfere  with  fixed  microwave 
users  are  unnecessary  and 
inappropriate.  As  the  Commission 
stated  in  the  Second  Report  and  Order. 
a  principal  concern  in  the  authorization 
of  PCS  in  the  2  GHz  band  is  that  existing 
nxed  microwave  operations  be 
protected.  If  interference  were  to  occur, 
the  PCS  licensee  would  be  expected  to 
take  appropriate  action  to  resolve  that 
interference.  In  cases  where  the  PCS 
licensee  did  not  take  appropriate  action, 
the  Commission's  current  remedies, 
either  forfeitures  or  revocation  of 
licenses,  are  sufficient. 

130.  PCS-to  PCS  Interference 
Standards.  In  the  Second  Report  and 
Order,  the  Commission  established  a 
limit  for  spurious  emissions  appearing 
outside  of  the  spectrum  allocated  to 
PCS.  No  limit  was  specified  for  spurious 
emissions  appearing  within  the  PCS 
spectrum.  The  Commission  also 
adopted  minimal  standards  for  PCS 
transmitter  ftw}uency  stability,  stating 
only  that  the  stability  must  be  sufficient 
to  ensure  that  the  fundamental  emi.ssion 
remains  within  the  authorized 
frequency  block. 

131.  The  Commission  believes  that 
limits  on  spurious  emissions  outside  of 
the  frequency  block  employed  by  a  PCS 
licensee  are  needed  to  reduce  the 
potential  for  harmful  interference  to 
other  PCS  operations  as  well  as  other 
radio  services  operating  on  spectrum 
outside  of  the  PCS  bands.  Accordingly. 
It  IS  amending  the  rules  to  indicate  that 
the  spurous  emissions  limits  apply  to 
emissions  appearing  on  all  frequencies 
outside  of  the  frequency  block 
employed  by  a  licensee.  It  also  clarifies 
that,  when  testing  to  show  compliance 
with  the  spurious  emission  limits,  the 
fundamental  emission  fironi  the 
transmitter  must  be  located  as  close  the 
edge  of  the  adjacent  band  as  the 
transmitter  is  designed  to  operate.  This 
will  ensure  that  the  emission  limits  are 
met  under  all  normal  operating 
conditions. 

132.  The  Commission  does  not  agree 
that  the  limits  for  spurious  emissions 
should  be  frirther  restricted  when  those 
emissions  fall  within  the  frequency 
bands  allocated  for  unlicensed  PCS 
devices  but  does  feel  that  the  standards 
for  measuring  spurious  emissions  need 
to  be  clarified.  The  measured  levels  of 
spurious  emissions  are  dependent,  to  an 
extent,  on  the  bandwidth  of  the 
measuring  instrument.  Specifying  a 
minimum  resolution  bandwidth  will 
eliminate  confusion  within  the  rules 
and  provide  repeatable  measurement 
results.  However,  the  Commission  does 
not  accept  the  proposed  bandwidth  of 
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1.0  percent  of  the  emission  bandwidth. 
Limits  are  placed  on  spurious  emissions 
in  order  to  reduce  the  potential  for 
causing  harmful  interference.  Ideally, 
the  resolution  bandwidth  of  the 
measuring  instrument  should  be 
adjusted  as  close  as  possible  to  the 
bandwidth  of  the  receiver  for  which 
interference  protection  is  being 
provided.  Near  the  frequency  bands 
employed  for  PCS.  typical  rwreiver 
bandwidths  can  range  from  tens  of 
kilohertz  to  several  megahertz.  Since  the 
resolution  bandwidth  on  most 
measuring  instruments  does  not  go 
above  1  MHz,  this  is  typically  the 
bandwidth  employed  by  the 
Commission  when  measuring  spurious 
emissions  above  1000  MHz.  The 
Commission  believes  that  the  use  of  a 
resolution  bandwidth  of  1  MHz  is  also 
appropriate  for  PCS  equipment  and  is 
amending  the  rules  to  add  this 
specification. 

133.  The  Commission  also  clarifies 
that  these  limits  apply  to  both  the 
transmitter,  as  tested  during  type 
acceptance,  and  the  operating  system,  as 
installed  by  the  licensee.  The  level  of 
the  spurious  emissions  can  be  affected 
by  the  type  of  antenna  employed  bv  a 
licensee.  It  is  for  this  reason,  among 
others,  that  the  Commission  also  may 
require  a  licensee  to  provide  additional 
attenuation  to  spurious  emissions,  even 
beyond  those  limits  stated  in  the 
regulations,  when  these  emissions  cause 
harmful  interferMice  to  other  users  of 
the  RF  spectmra.  The  Commission  is 
further  clarifying  the  rules  to  note  that 
additional  attenuation  can  be  required 
under  such  circumstances. 

134.  The  measurement  procedures  for 
testing  frequency  stability  are  already 
specified  in  the  regulations.  As  the 
frequency  stability  standard  requires 
only  that  tlie  fundamental  emission  stay 
within  the  authorized  frequency  block, 
the  transmitter  must  be  tested  with  the 
fundamental  emission  located  as  close 
to  the  edge  of  the  authorized  frequency 
block  as  the  transmitter  is  designed  to 
operate  in  order  to  demonstrate 
compliance  under  all  normal  operating 
conditions. 

135.  Enhanced  911  Standards.  In  the 
Second  Report  and  Order,  the 
Commission  indicated  that  it  would 
address  matters  relating  to  enhanced 
911  (E-911)  capability  in  PCS,  cellular, 
and  other  mobile  services  in  a  future 
rule  making  proceeding.  The 
development  of  an  E-911  standard  will 
necessitate  consideration  of  issues 
affecting  matters  beyond  PCS  and 
therefore  is  more  ap^H-opriately 
addressed  in  a  separ^e  proceeding.  The 
Commission  expects  to  begin  this 
proceeding  shortly  and  will  addre.ss  the 


issue  of  a  single  £-9(11  standard  at  that 
time. 

Unlicensnd  PCS 

136.  Spectntm  A!,  ocatlon.  In  the 
Sei.ond  Beport  and  Jtder,  the 
Commission  allocat  (d  40  MHz  of 
spectrum  for  unlicei.sed  PCS  devices. 
The  1900-1920  MHiband  was 
designated  for  asynchronous  (primarily 
data]  devices,  and  t{  e  1890-1910  MHz 
and  1920-1930  MH^  band  was 
designated  for  isochfonous  (primarily 
voice)  devices.  The  i  Commission 
concluded  that  this  m  MHz  of  spectrum 
would  be  sufficient  o  meet  the 
densands  of  both  noi  nadic  and  non- 
nomadic  data  and  v(  tice  applications. 
Further,  it  noted  tha ;  this  band  plan 
provides  both  async  ironous  and 
isochronous  operati  >ns  an  equal  share 
of  the  1910-1930  M^z  band,  which  has 
fewer  incumbent  fi><ted  microwave 
facilities  that  must  be  relocated  before 
full  use  of  the  band  tan  be  made  for 
unlicensed  PCS.       [ 

137.  As  noted  aboie,  the  Commission 
has  amended  the  allocation  and 
frequency  plan  for  lijcensed  PCS.  Under 
this  reallocation  the^amount  of  spectrum 
provided  for  unliceiised  PCS  devices  is 
reduced  from  40  to  io  MHz. 
Specifically,  the  20  MHz  of  unHcensed 
PCS  spectrum  at  1890-1910  MHz  is 
being  reallocated  to  licensed  PCS 
operations.  The  decision  to  reallocate 
this  spectrum  preserves  the  1910-1930 
MHz  band  for  unlicensed  devices.  The 
Commission  notes  tbat  this  band  is  the 
most  lightly  loaded  portion  of  the  PCS 
spectrum  and  is  the  spectrum  where 
most  unlicensed  equipment  was 
expected  to  operate  initially.  Further, 
since  unlicensed  operations  are 
restricted  to  very  lo\|r  power,  they 
should  be  able  to  share  or  "reuse"  the 
available  spectrum  very  ef-lciently. 
Accordingly,  the  Cofimission  believes 
that  this  reduction  vtTill  not  have  a  major 
effect  in  the  near  terln  on  devices  that 
will  be  able  to  operate  on  the  unlicensed 
FtCS  bands.  As  noted  above,  in  the  near 
future  the  Commissitm  will  initiate  a 
proceeding  to  consider  allocation  of 
additional  spectnam  to  meet  long  term 
spectrum  requiremeets  for  unlicensed 
PCS  devices. 

138.  Taking  into  aicount  this 
reduction  in  the  tot.^  amount  of 
spectrum  available  for  unlicensed 
operations,  the  Com»iis9ion  finds  that 
the  interests  of  all  concerned  parties 
would  be  best  served  by  retaining  the 
plan  to  provide  10  MHz  at  1910-1920 
MHz  for  asynchronous  or  data  devices, 
and  10  MHz  at  1920*1930  MHz  for 
isochronous  or  voice  devices.  This 
approach  is  balanced  and  treats  both 
voice  and  data  proponents  fairly  and 


equitably.  Further,  this  approach  will 
encourage  the  clearing  of  all  existing 
microwave  users  from  the  entire  1910- 
1930  MHz  band,  thereby  permitting  the 
rapid  introduction  of  nomadic  voice  and 
data  devices.  Accordingly,  the 
Commission  is  amending  its  spoi:trum 
plan  for  unlicensed  devices,  as 
indicated  above. 

139.  Coordination.  In  the  Second 
Report  and  Order,  the  Commission 
designated  UTAM  as  the  coordinating 
body  to  manage  the  transition  of 
spectrum  from  fixed  micro  wave  to 
unlicensed  PCS.  The  Commission 
conditioned  this  designation  on 
UTAM's  submission  and  the 
Commission's  acceptance  of:  (l)  a 
funding  plan  that  is  equitable  to  all 
projective  manufacturers  of 
unlicensed  devices,  and  (2)  a  plan  for 
band  clearing  that  wnll  permit  the 
implementation  of  nomadic  devices,  in 
particular,  nomadic  data  PCS  devices,  as 
promptly  as  possible.  It  stated  that 
UTAM  would  be  responsible  for 
administering  the  transition,  including 
negotiating  costs  of  relocation,  ensuring 
that  comparable  facilities  are  provided, 
and  resolving  disputes  of  interference  to 
fixed  microwave  from  unlicensed  PCS 
operations.  Further,  it  required  that  any 
unlicensed  PCS  device  or  system  be 
coordinated  through  UTAM  before 
being  initially  deployed  or  subsequently 
relocated.  The  Commission  also 
required  that  all  applicants  for  FCC 
equipment  authorization  of  unlicensed 
PCS  devices  be  participants  in  UTAM. 

140.  The  Commission  continues  to 
believe  that  its  basic  approach  for 
regulation  of  unlicensed  PCS  devices  is 
appropriate.  Based  on  the  record, 
UTAM  is  the  most  suitable  entity  to  act 
as  the  coordinator  for  unlicensed  PCS 
devices.  The  Commission  believes  that 
UTAM  is  making  good  faith  efforts  to  be 
open  and  to  include  the  participation  of 
all  interested  parties,  including 
representatives  of  the  data  community. 
Neither  additional  guidance  nor 
requirements  are  needed  for  UTAM  at 
this  time:  there  is  no  merit  in 
eliminating  UTAM's  designation  in  the 
rules  at  this  time.  There  will  be  ample 
opportunity  to  review  UTAM's 
designation  as  the  coordinator  for 
unlicensed  devices  during  the 
Commission's  review  of  its  funding  and 
band-clearing  plans.  If  UTAM  is  found 
unacceptable  as  a  result  of  the  review 
process,  the  Commission  can  amend  its 
rules  at  that  time  to  designate  another 
entity. 

141.  The  Commission  intends  to 
consider  conditional  equipment 
approvals  for  nomadic  devices  at  the 
appropriate  future  time.  When  spectrum 
is  available,  or  soon  will  be  available, 
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for  the  operation  of  nomadic  devices,  it 
will  issue  a  Public  Notice  announcing 
that  it  will  begin  accepting  and 
processing  applications  for  certification 
of  nomadic  devices.  If  the  Commission 
accepts  such  applications  before  the 
spectrum  is  fully  cleared  for  use  by 
nomadic  devices,  the  applications  will 
be  processed,  but  the  actual  grants 
withheld  until  an  announcement  is 
made  that  coordination  is  no  longer 
required.  At  tiiat  time,  the  grants,  if 
justified,  will  be  immediately  is.sued. 
This  approach  addresses  anv  concerns 
that  manufacturers  will  be  able  quickly 
to  introduce  new  nomadic  equipment. 
142.  The  Commission  believes  that 
the  labels  for  coordinatable  unlicensed 
PCS  equipment  should  also  indicate 
that  any  relocation  of  the  device  must 
also  be  coordinated  through,  and 
approved  by,  UTAM  and  should  include 
a  toll-free  number  to  assist  users  in 
contacting  UTAM.  This  additional 
information  will  not  impose  additional 
burden  on  equipment  manufacturers 
and  will  improve  compliance  with  the 
coordination  requirements  for 
unlicen.sed  PCS  devices.  It  does  not 
believe,  however,  that  a  more  rigorous 
definition  of  a  "coordinatable  PCS 
device"  is  needed.  The  current 
definition  is  adequate  to  protect  exi.sting 
microwave  operations  from  interference 
and  also  provides  equipment 
manufacturers  flexibility  in  desigjiing 
their  equipment  to  avoid  such 
interference. 

143.  The  Commission  understands 
that  the  determination  of  whether  and  to 
what  degree  an  unlicensed  PCS  device 
is  coordinatable  may  place  UTAM  in  a 
position  of  potential  conflict  of  interest 
with  its  own  members.  Nevertheless, 
tn'AM,  as  the  coordinator  for 
unlicensed  device  uso.  is  ru.spo'-slhlo  for 
tnpuring  that  such  devices  do  not  cause 
interference  to  existing  microwave 
operations.  Acrordingly.  the 
Commission  believes  that  it  is  entirely 
reasonable  and  prudent  to  require  that 
UTAM  make  a  f;nding  with  regard  to 
the  degree  to  which  an  unhrensed 
device  can  he  coordinaltd  and 
deployed.  It  intends  that  UTAM  make 
such  determinations  in  concert  with  the 
requirements  of  Section  15.307(b)  of  the 
rules.  In  this  regard,  tlie  Commission 
also  feels  that  a  broad  interpretation  of 
the  rules  for  preventing  interference  by 
unlicensed  devices,  such  as  the 
requirement  for  verification  that  an 
uniice:  sed  device  is  being  used  at  an 
authorized  location,  is  appropriate.  This 
will  afford  LTAM  latitude  to  develop  its 
own  policies  and  interpretations  for  the 
wide  range  of  unlicensed  devices  that 
are  expected  to  be  developed.  LTAM 
will  therefore  be  allowed  broad 
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flexibility  in  establishing  the  means  it 
uses  to  fulfill  its  respon.sibility  for 
ensuring  that  unlicemsed  devices  do  not 
interfere  with  existing  microwave 
operations.  Such  means  could  include, 
where  appropriate,  the  use  of  authorized 
mstallers  to  ensure  that  unlicensed 
devices  do  not  cause  interference. 

144.  Further,  as  part  of  its  equipment 
autliorization  process,  the  Commission 
will  review  clasely  the  technical  aspects 
of  each  unlicensed  device.  This  review 
will  include  all  technical  matters  related 
to  the  device's  ability  to  be  coordinated, 
as  well  as  other  measures  that  may  be 
imposed  by  UTAM  on  the  operation  of 
the  device.  ThJs  review  will  provide 
oversight  to  ensure  that  sich  measures 
developed  by  UTAM  are  sufficient  to 
protect  existing  microwave  from 
harmful  interference. 

145.  The  Commission  believes  that 
some  modification  of  the  niles  is 
appropriate  to  clarify  the  showings 
necessary  to  demon.-;trale  compliance 
with  the  activation  and  disabling 
requirements  of  Section  15.307. 
Accordingly,  it  is  amending  the  rules  to 
indicate  that  each  apph'cation  for 
certification  must  contain  an 
explanation  of  all  measures  for  ensuring 
that  the  device  cannot  be  activated  uiUil 
in,stnIlation  at  its  authorized  location  as 
verified  by  LTAM  and  for  automatically 
disabling  the  de\  ice  in  the  event  that  it' 
IS  relocated  outside  the  coordinated 
geographic  area.  Such  showings  shall 
include  all  proceduralsa.feguards,  such 
as  the  mandatory  use  of  licensed 
technicians  to  install  and  relocate  the 
equipment,  and  a  complete  description 
of  all  technical  features  controlling 
activation  and  disabling  of  the  device. 
These  showings,  in  addition  with  the 
findings  required  by  UTAM,  will  be 
adequate  to  demonstrate  that  a  device  is 
coordinatable  and  can  be  u.sed  in  a 
manner  that  will  not  cause  interference. 

146.  The  Commission  concludes  that 
the  current  test  and  measurement 
procedures  are  adequate  and  will  allow 
authorization  of  equipment  to 
commence  without  delay.  The  ANSI 
C63  Committee  has  alreadv  begun  work, 
in  cooperation  with  VVI\Torum,  to 
develop  specific  procedures  for 
unlicensed  PCS  equipment.  The 
Commission  will  address  specific  test 
and  measurement  procedures  developed 
by  recognized  national  standards 
bodies,  such  as  ANSI  C63.  when  thev 
are  completed. 

147.  Spectrum  Etiquette  In  the 
Second  Report  and  Order,  the 
Commission  adopted  terJmical 
operating  requirements  for  unlicensed 
PCS  devices.  These  requirements  were 
based  largely  on  a  spectrum  "etiquetfe' 
developed  on  a  consensus  basis  by  an 


a.ssociation  of  manufacturers  and  other 
interested  parties  known  as  the 
WINForum.  The  Commission  made 
some  minor  modifications  to  the 
WINForum  etiquette  to  take  into 
account  the  allocation  of  additional 
spectrum  for  unlicensed  PCS,  to 
improve  spectrum  efficiency  and  to 
address  specific  comments  and 
concerns.  In  particular,  it  divided  the  40 
MHz  of  spectrum  for  unlicensed  devices 
into  two  equal  20  MHz  allocations;  one 
for  isochronous  transmis-sions  at  iHHf)- 
1900  MHz  and  1920-1930  MHz  and  one 
for  asychronous  transmissions  at  1900- 
1920  MHz.  The  Conrmission  adopn^d 
VVINForum's  1.25  MHzchanneliz.-,tion 
for  the  1920-1930  MHz  band,  but 
provided  for  up  to  5  MHz  channels  in 
the  1890-1900  MHz  band.  The 
asynchronous  .fpectnim  at  1900-1920 
MHz  was  divided  into  two  10  MHz 
channels.  Separate  technical 
requirements  were  specified  for  ea(.h 
transmission  method. 

148.  The  Commission's  initial 
decision  provided  spectrum  for  both 
wideband  and  narrowband  isochronous 
applications,  but  if  is  now  reducJng  the 
spectrum  available  for  isochronous 
devices  from  20  MHz  to  10  MHz.  With 
this  reduction,  it  is  important  that  the 
remaining  spectrum  be  used  as 
effic  iently  as  possible.  In  this  regard,  the 
Commission  believes  that  a  1.25  MHz 
channelizatio.T  plan  will  foster  more 
efficient  spectrum  utilization.  As 
indicated  by  those  parties,  such  a  plan 
will  more  readily  prevent  a  single  user 
or  system  from  monopolizing  the 
spectrum  at  a  given  location.  A  plan  that 
providf!s  widf^r  channels  or  no 
channelization  at  all  could  result  \a 
inefficient  use  of  the  specL-iim  and 
preclude  other  parties  from  using  th(! 
spe<.trum.  Further,  a  spectrum 
occupancy  liniit,  as  sugj^e.sted  bv  .some 
parlies,  would  be  practical  or 
enforceable.  A  1.25  MHz  channel  pl.in 
wtll  simplify  equipment  design  ami 
permit  better  management  of  spef.trum 
use.  Accordingly,  the  Comm.ission  is 
adopting  such  a  channelization  plan  for 
the  10  MHz  cf  i.sochronous  spectni.Ti.  If 
in  the  future  information  is  presenind  . 
that  shows  that  wider  ch.innels  cm  In? 
accommodaftd  without  compromising 
spectrum  efficiency  or  monopolizing  thf» 
spectrum  (i.e.,  through  use  of  redu<  ed 
power  levels  for  wideband  systerT^s.  or 
establishing  a  spectrum  efficiency 
standard,  etc.).  this  matter  may  oe 
rt^vjsited. 

149.  With  regard  to  the  asynchronous 
f»and.  channelization  is  not  as  critical 
torsiK.h  transmissions,  .since 
asynchronous  transmissions  will  be  f>f 
very  short  du.-afion  and  not  occupy  the 
spectrum  continuouslv.  Accortlinn!* . 
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the  Commission  is  eliminating  the 
channelization  requirements  for  the 
asynchronous  spectrum. 

150.  The  Commission  does  not 
believe  that  the  power  specification 
should  be  based  on  mean  rather  than 
peak  power.  Given  that  a  wide  variety 
of  modulation  methods  will  be 
permitted,  measurement  of  mean  power 
could  become  complex  and  subject  to 
differing  interpretations.  This  could 
lead  to  equipment  design  uncertainties 
and  p>otential  delays  and  complications 
in  equipment  authorization. 
Measurement  of  peak  power  is 
straightforward  and  will  not  unduly 
penalize  any  technology.  The 
Commission  is  therefore  not  altering  the 
method  specified  in  the  rules  for 
measuring  the  output  power  of 
unlicensed  PCS  devices.  Further,  it 
believes  that  a  longer  frame  period 
could  potentially  reduce  spectrum 
efficiency  and  remains  unconvinced 
that  an  increase  in  the  frame  period 
would  improve  the  likelihood  of 
compatibility  with  future  technical 
standards  for  licensed  PCS  equipment. 
Therefore  the  rules  in  this  regard  are  not 
Being  modified. 

151.  With  regard  to  the  channel 
search  requirements,  the  Commission  is 
amending  the  rules  to  permit  a  device 
to  begin  its  search  for  an  unused 
channel  at  any  point  within  a  range  of 
frequencies  from  a  band  edge,  as 
requested  by  the  several  petitioners. 
This  will  permit  manufacturers  greater 
flexibility  to  use  guard  bands,  if  needed, 
while  retaining  most  of  the  spectrum 
efficiency  advantages  gained  by  orderly 
selection  of  channels.  The  channel 
search  rule  does  not  significantly 
increase  the  potential  for  two  devices 
attempting  to  seize  the  same  channel  at 
the  same  instant  in  time,  nor  does  this 
requirement  impede  the  use  of 
coordinated  multi-cell  systems.  The 
existing  requirement  for  accuracy  in 
monitoring  signal  levels  should  be 
deleted,  since  the  existing  monitoring 
threshold  requirements  are  sufficient  to 
ensure  that  unlicensed  devices  do  not 
interfere  with  another. 

152.  The  Commission  believes  that  a 
requirement  of  periodic 
acknowledgement  of  transmissions  is 
necessary  to  ensure  that  a  device  does 
not  monopolize  the  spectrum. 
Therefore,  it  is  modifying  the  etiquette 
to  require  a  transmitter  to  receive  an 
acknowledgement  of  transmissions  from 
a  system  participant  every  30  seconds 
and  to  cease  transmission  if  such 
acknowledgement  is  not  received.  It  will 
also  permit  control  and  signaling 
information  to  be  transmitted  for  30 
seconds  without  acknowledgement,  as 
requested  by  several  parties. 


153.  With  regard  lo  duplex  operation, 
some  changes  are  appropriate.  While  it 
recognizes  that  performing  the  listen- 
before-talk  operation  at  only  one 
transmitter  location  may  increase  the 
potential  for  interference,  the 
Commission  believes  that  this  increase 
is  low  and  is  outweighed  by  the  benefits 
of  simpler,  most  cost  effective 
equipment  design.  Therefore,  provisions 
for  paired  duplex  channel  operation  are 
being  incorporated  into  the  rules. 
Further,  the  Commiission  feels  that  an 
exception  to  the  listiBn-before-talk 
provisions  is  appropriate  for  systems 
that  employ  multicarrier  shared 
antennas.  Monitoring  the  receive 
channel  rather  than  the  transmit 
channel  should  not  significantly 
increase  the  risk  of  causing  interference 
to  other  unlicensed  PCS  spectrum  users 
and  the  rules  are  amended  to  allow  this 
approach.  i 

154.  The  frequency  stability 
requirements  for  unlicensed  PCS 
devices  should  be  relaxed.  The 
Commission  believes  that  unlicensed 
PCS  devices  will  generally  operate 
under  the  same  range  of  temperature 
and  voltage  conditions  specified  for 
other  Part  15  devices.  Accordingly,  the 
Commission  is  requiring  that  the 
operating  frequency  of  unlicensed  PCS 
devices  be  maintained  within  ±10  ppm 
over  a  temperature  range  of  -  20°  C  to 
+  50°  C  at  normal  supply  voltage  and  for 
variation  in  the  primary  voltage  of  ±15 
percent  at  20°  C.  While  the  stability 
requirement  ±10  ppai  is  more  strict  than 
for  other  Part  15  devices,  this  is 
necessary  to  ensure  the  proper  function 
of  the  etiquette.  It  is  also  relaxing  from 
40  dB  to  30  dB  the  limit  for  suppression 
of  spurious  emissiorts  in  the  first 
adjacent  channels  as  requested  by 
Ericsson  and  WlNFcjrum.  This  will 
reduce  equipment  costs  while  still 
providing  adequate  interference 
protection  between  unlicensed  PCS 
systems. 

Radio  Frequency  Exposure  Limits 

155.  In  the  Second  Report  and  Order, 
the  Commission  required  PCS  licensees 
and  equipment  to  comply  with  the 
standards  set  forth  in  ANSI/IEEE  C95.1- 
1992.  "Safety  Levels  with  Respect  to 
Human  Exposure  to  Radio  Frequency 
Electromagnetic  Fields.  3  kHz  to  300 
GHz'-  (ANSI/IEEE  guadelines)."  The 


Commission  stated  that  for  purposes  of 
determining  compliance  with  these 
standards,  all  handheld  PCS  equipment 
will  be  considered  to  operate  in  an 
"uncontrolled"  environment.  It  also 
noted  that  the  exclusions  for  low  power 
devices  contained  in  the  ANSI/IEEE 
guidelines  only  apply  to  transmitters 
operating  at  1500  MHz  and  below. 
Therefore,  the  Commission  indicated 
that,  pending  an  interpretation  from  the 
IEEE,  PCS  equipment  must  demonstrate 
compliance  with  the  ANSI/IEEE 
guidelines  for  maximum  specific 
absorption  rates  (SAR).26 

156.  The  Commission  feels  that  the 
guidelines  for  RF  exposure  from  PCS 
base  stations  should  apply  according  to 
the  type  of  environment  in  which  the 
exposure  takes  place.  Further,  there  is 
no  need  to  employ  the  uncontrolled 
exposure  limits  in  those  areas  in  the 
vicinity  of  a  PCS  base  station  where 
there  is  restricted  access  by  the  general 
public  and  exposure  to  the  RF  field  is 
unlikely.  Accordingly,  the  Commission 
is  amending  the  rules  to  include  both 
the  uncontrolled  and  controlled  limits 
for  PCS  base  stations.  The  definitions  of 
"controlled"  arid  "uncontrolled" 
environments  specified  in  ANSI/IEEE 
C95.1-1992  will  govern  which  limits 
will  apply. 

157.  As  noted  above,  the  Commission 
requested  a  formal  interpretation  from 
the  IEEE  as  to  whether  the  formula  for 
determining  the  threshold  level  for  the 
exclusion  from  the  RF  exposure 
standards  can  be  extrap)olated  to  the  2 
GHz  range.  The  IEEE  radiated  power 
exclusion  applies  when  a  2.5  cm 
separation  distance  is  maintained 
between  the  body  and  the  radiating 
structure.  In  its  response  to  this  retiuest. 
IEEE  stated  that,  while  it  cannot  predict 
whether  such  an  extension  of  the 
standard  would  be  incorporated  into  the 
next  revision  of  C95.1.  extrapolation  of 
the  current  formula  to  frequencies  up  to 
2.2  GHz  would  be  conservative.^?  The 
Commission  is  therefore  amending  the 
rules  to  apply  the  ANSI/IEEE  radiated 
power  exclusions  for  low  power  devices 
to  PCS  devices.  In  implementing  this 


^■^  The  Commi,ssion  staled  that  these  standards 
will  apply  to  PCS  operatioiis  pending  completion 
of  its  complete  review  of  standards  for  RF  exposure. 
See  Notice  of  Proposed  flufe  Making.  ET  Docket  No 
93-62.  58  FR  19393  (April  14.  1993).  The 
Comnii.ssion  further  indicated  that  any  RF  exposure 
standards  adopted  in  the  instant  proceeding  that  do 

T\nt  nr\nfrtvrr\  t^ritVm  »Wa   C  — .1  t I j  t   i     .  


not  conform  with  the  final 


rules  adopted  later  in  ET 


Docket  No.  93-62  will  be  n  lodified  as  appropriate. 


^«The  Commission  also  indicated  that  it  had 
requested  a  formal  interpretation  from  the  IEEE  as 
to  whether  the  formula  for  determining  the  power 
threshold  for  the  exclusion  frtjm  the  standards  can 
be  extrapolated  up  to  2200  MHz.  See  Letter  from 
Thomas  P.  Stanley  to  Andrew  G.  Salem,  IEEE 
Standards  Board  (June  2. 1993).ThU  provision 
exempts  a  device  from  the  SAR  testing 
requirements,  if  the  device  operates  with  power 
output  below  a  certain  threshold  level. 
Extrapolating  the  fonnula  for  this  threshold  up  to 
2200  MHz  would  allow  PCS  transmitters  to  operate 
with  about  330  milliwatts  of  power. 

"  See  Letter  to  Thomas  P.  Stanley  from  Eleanor 
R.  Adair.  Co-Chairman,  SC-4,  Standards 
Coordinating  Committee  28.  IEEE  (October  1 1 
1993). 
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change.  howe\'er.  it  is  appropriate  to 
provide  an  additional  margin  to  ensure 
that  devices  approved  for  operation 
under  the  exclusion  will  comply  with 
any  changes  to  the  RF  exposure 
guidelines  that  may  be  adopted  in  the 
future.  Accordingly,  PCS  devices  that 
operate  with  output  power  of  100 
milliwatts  or  less  will  be  excluded  from 
the  SAR  testing  requirements,  PCS 
devices  operating  at  higher  powers  must 
be  subjected  to  SAR  testing  to  determine 
comphance  with  the  RF  exposure 
guidelines. 

Conclusion 

158.  The  Commission  is  amending  its 
rules  as  described  above  to  ensure  that 
the  American  public  benefits  from  new 
mobile  digital  voice  and  data  services.  It 
believes  that  the  rules,  as  amended,  will 
foster  rapid  development  of  a 
competitive  market  that  will  provide 
consumers  with  access  to  a  diverse  array 
of  high-quality,  low-cost  PCS  services 
and  products  on  a  wide-area  basis.  With 
adoption  of  these  amendments,  the  rules 
are  finalized,  and  the  Commission  now 
intends  to  proceed  expeditiously  to 
license  broadband  PCS  services  through 
the  competitive  bidding  process. 


International  table 


locatjon  MH2       catK>n  MHz         cition  MhT 


(1) 


(2) 


(3) 


Procedural  Information 

lo9.  The  analysis  required  by  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  Section  608,  is  contained  in  an 
Appendix  to  this  Memorandum  Opinion 
and  Order. 

160.  Accordingly,  it  is  ordered.  That 
parts  2,  15.  and  24  of  the  Commission  s 
Rules  are  amended  as  specified  below 
effective  30  days  after  publication  in  the 
Federal  Register;  except  that 
amendments  to  §§15.311  and  24  204(0 
(1).  (2).  (3)(i],  (3)(ii)  are  effective  90  days 
after  publication  in  the  Federal 
Register.  This  action  is  taken  pursuant 
to  Sections  4(i),  7(a),  302,  303(c),  303(f) 
303(g).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  Sections 'l54(i) 
157(a).  302,  303(c),  303(0.  303(g).  and 
303(r).  Furthermore,  it  is  ordered.  That 
the  petitions  for  reconsider.-! ion  are 
granted,  to  the  extent  descr.bed  above 
and  denied  in  all  other  respects. 

List  of  Subjects 

-i"  CFR  Part  2 
Radio.  ^ 

47  CFF  Partis 
Radio  frequency  devices.  Radio. 
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47  CFR  Pari  94 

Personal  communications  ser^icss 
Radio. 

Federal  Communitatiocut  Commissi.«. 
William  F.  Caton, 
Acting  Secretary. 

Final  Rules 

Parts  2,  15  and  24  of  chapter  I  of  title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATrONS 
AND  RADIO  TREATY  MATTERS- 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  Soc.  4.  302.  303.  and  307  of  the 
Ujmmiinications  Act  of  1934,  as  amfindp.i 

47  use.  Sections  154,  302.  303  and  307 

unless  otherwise  noted. 

2.  Section  2.106,  the  Table  of 
Frequency  Allocations;  is  amended  as 
follows: 

a.  In  the  1850-1990  MHz  band  and 
the  2110-2200  MHz  band,  revise 
columns  4  through  7  to  read  as  follows: 

§  2. 1 06    TaWe  of  frequency  aHocatlons. 


United  States  table 


FCC  use  designafofs 


Government 
allocation  MHz 

(4) 


Non-Govern- 
ment alloca- 
tion MHz 

(5) 


Rule  part(s) 
(6) 


Special-use  frequencies 
(7) 


1850-1990     13^19.0..     Pe.on.^  ^^^  communications     .^.^^..^^. 

'^^''''e Private  operationaJ-fwed 

microwave  (94). 
^^231  Radio  frequency  devices  (15) 

2110-2200    2n^2l50..    Domestic  public  f.ed  (21) Emerging  technotog^s.' 

*^^^ Pnvale  operatior.al-rixed 

microwave  (94). 

^*<jbrfe Publtc  moMe  (2'>) 

USUI  ~' 

US252. 
NG23 

NGt53  

2150-2160  .. 

^jl^  - Multipoirt  distribution  (21) 

•^^^^ Pnvale  operational-fixed 

microwave  (94) 
2160-2200  c 

f^'^ed ^oni^^cf^^-^^) ^'^^9'"9  technotog.es. 

^°^^^ Private  operational-'fixed 

microwave  (94). 
Put>lic  mobile  (22) 
USUI     NG23 
US252        NG153. 
US331 
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b.  The  text  of  footnote  US331  in  the 
United  States  footnotes  and  footnote 
NG153  in  the  Non-Government 
footnotes  is  revised  to  read  as  follows: 

United  States  (US)  Footnotes 

***** 

US331  In  the  frequency  band  1850-1990 
MHz,  the  only  fixed  PCS  services  permitted 
are  ancillary  services  used  in  support  of 
mobile  personal  communications  ser\'ices. 


Non-Government  (NG)  Footnotes 

***** 

NG153  The  2110-2150  MHz  and  2160- 
2200  MHz  bands  are  reserved  for  future 
emerging  technologies  on  a  co-primary  basis 
with  the  fixed  and  mobile  services. 
Allocations  to  specific  services  will  be  made 
in  future  proceedings. 


PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  Sec.  4.  302.  303,  304,  and  307 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  Sections  154,  302.  303. 
304.  and  307. 

2.  Section  15.301  is  revised  to  read  as 
follows: 

§15.301    Scope. 

This  subpart  sets  out  the  regulations 
for  unlicensed  personal 
communications  services  (PCS)  devices 
operating  in  the  1910-1930  MHz 
frequency  band. 

3.  Sections  15.303  (g)  and  (j)  are 
revised  to  read  as  follows: 

§15.303    Definitions. 

***** 

(g)  Personal  Communications  Ser\'ices 
(PCS)  Devices  [Unlicensed).  Intentional 
radiators  operating  in  the  frequency 
band  1910-1930  MHz  that  provide  a 
wide  array  of  mobile  and  ancillary  fi.xed 
communication  services  to  individuals 
and  businesses. 
***** 

(j)  Thermal  noise  power.  The  noise 
power  in  watts  defmed  by  the  formula 
N=kTB  where  N  is  the  noise  power  in 
watts.  K  is  Boltzmann's  constant,  T  is 
the  absolute  temperature  in  degrees 
•<^«lvin  (e.g..  295°  K)  and  B  is  the 


emission  bandwidth  of  the  device  in 
hertz. 


s  amended  by 

portion  of 
aph  (d),  and 


4.  Section  15.307 
revising  the  introdufctory 
paragraph  (a),  paragi'j 
paragraph(e)  as  follqws 

§  15.307    Coordination  with  fixed 
microwave  service. 

(a)  UTAM.  Inc..  is;designated  to 
coordinate  and  manige  the  transition  of 
the  1910-1930  MHzlband  from  Private 
Operational-Fixed  I^crowave  Service 
(OFS)  operating  und  er  Part  94  of  this 
Chapter  to  tmlicensf  d  PCS  operations, 
conditioned  upon  si  bmittal  to  and 
acceptance  by  the  Q  immission  of: 
***** 

(d)  A  coordinatabl  b  PCS  device  is 
required  to  incorpor  jte  means  that 
ensure  that  it  cannol  be  activated  until 
its  location  has  been  coordinated  by 
UTAM.  Inc.  The  application  for 
certification  shall  contain  an 
explanation  of  all  measures  taken  to 
prevent  unauthorized  operation.  This 
explanation  shall  include  all  procedural 
safeguards,  such  as  tpe  mandator}-  use 
of  licensed  techniciains  to  install  the 
equipment,  and  a  copiplete  description 
of  all  technical  featu|«s  controlling 
activation  of  the  device. 

(e)  A  coordinatabl*  PCS  device  shall 
incorporate  an  autortatic  mechanism  for 
disabling  operation  ii  the  event  it  is 
moved  outside  the  geographic  area 
where  its  operation  lias  been 
coordinated  by  UTAM.  Inc.  The 
application  for  certification  shall 
contain  a  full  description  of  the 
safeguards  against  uAauthorized 
relocation  and  must  Satisfy  the 
Commission  that  the) safeguards  cannot 
be  easily  defeated. 


5.  Section  15.311 
follows: 


i  5  revised  to  read  as 


§15.311    Labelling  reaulrements. 

In  addition  to  the  febelling 
requirements  of  §  15.i9(a)(3).  all  devices 
authorized  under  thi$  subpart  must  bear 
a  prominently  located  label  with  the 
following  statement:  j 

Installation  of  this  equipment  is  subject  to 
notification  and  coordi  lation  with  UTAM. 
Inc.  Any  relocation  of  t  lis  equipment  must 


be  coordinated  through,  and  approved  by 
UTAM.  UTAM  may  be  contacted  at  [insert 
UTAM's  toll-free  number). 

6.  Paragraphs  (a)  and  (i)  of  §  15.319 
are  revised  to  read  as  follows: 

§  15.319    General  technical  requirements. 

(a)  The  1910-1920  MHz  sub-band  is 
limited  to  use  by  asynchronous  devices 
under  the  requirements  of  Section 
15.323.  The  1920-1930  MHz  sub-band 
is  limited  to  use  by  isochronous  devices 
under  the  requirements  of  §  15.321. 
***** 

(i)  The  device  must  comply  with  IEEE 
C95.1-1991  (ANSI/IEEE  C95.1-1992). 
"Safety  Levels  with  Respect  to  Human 
Exposure  to  Radio  Frequency 
Eletromagnetic  Fields.  3  kHz  to  300 
GHz."  Measurement  methods  are 
specified  in  IEEE  C95.3-1991. 
"Recommended  Practice  for  the 
Measurement  of  Potentially  Hazardous 
Electromagnetic  Fields — RF  and 
Microwave."  Copies  of  these  standards 
are  available  from  the  IEEE  Standards 
Board.  445  Hoes  Lane.  P.O.  Box  1331, 
Piscataway.  NJ  08855-1331,  telephone 
1-80&-678-4333.  All  equipment  shall 
be  considered  to  operate  in  an 
"uncontrolled"  environment.  The 
application  for  certification  must 
contain  a  statement  confirming 
compliance  with  IEEE  C95. 1-1991. 
Technical  information  showing  the 
basis  for  this  statement  must  be 
submitted  to  the  Commission  upon 
request.  PCS  hand-held  devices  whose 
radiated  power  is  100  milliwatts  or  less 
are  excluded  from  SAR  testing 
requirements  as  long  as  a  2.5  cm 
separation  is  maintained  between  the 
radiating  structure  and  the  body  of  the 
user.  The  ANSI/IEEE  standard  uses  the 
term  "radiated  power"  as  meaning  the 
input  power  to  the  antenna. 

§§  15.321  and  15.323    [Redesignated  as 
§§15.323  and  15.321] 

7.  Sections  15.321  and  15.323  are 
redesignated  as  §§  15.321  and  15.323. 
respectively. 

8.  In  new  redesignated  §  15.321. 
paragraph  (g)  is  removed,  and  the 
section  heading  and  paragraphs  (a),  (b). 
(c)(1).  (c)(4).  (c)(6).  (d).  and  (e)  are 
revised  to  read  as  follows: 
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§  15.321    Specific  requirements  for 
asynchronous  devices  operating  in  the 
1910-1920  MHz  sutvband. 

(a)  Operation  shall  be  contained 
within  the  1910-1920  MHz  sub-band. 
The  emission  bandwidth  of  any 
intentional  radiator  operating  in  this 
sub-band  shall  be  no  less  than  500  kHz. 

(b)  All  systems  of  less  than  2.5  MHz 
emission  bandwidth  shall  start 
searching  for  an  available  spectrum 
window  within  3  MHz  of  the  sub-band 
edge  at  either  1910  or  1920  MHz,  while 
systems  of  more  than  2.5  MHz  emission 
bandwidth  will  first  occupy  the  center 
half  of  the  sub-band.  Devices  with  an 
emission  bandwidth  of  less  than  1.0 
MHz  may  not  occupy  the  center  half  of 
the  sub-band  if  other  spectrum  is 
available. 

(c)  •  *   * 

(1)  Immediately  prior  to  initiating  a 
transmission,  devices  must  monitor  the 
spectrum  window  they  intend  to  use  for 
at  least  50  microseconds. 

*  *        •        *        « 

(4)  After  completion  of  a 
transmission,  an  individual  device  or 
cooperating  group  of  devices  must  cease 
transmission  and  wait  a  deference  time 
randomly  chosen  from  a  uniform 
random  distribution  ranging  from  50  lo 
750  microseconds,  after  which  time  an 
attempt  to  access  the  band  again  may  be 
initiated.  For  each  occasion  that  an  " 
access  attempt  fails  after  the  initial 
inter-burst  interval,  the  range  of  the 
deference  time  chosen  shall  double 
until  an  upper  limit  of  12  milliseconds 
is  reached.  The  deference  time  remains 
at  the  upper  hmit  of  12  milliseconds 
until  an  access  attempt  is  successful. 
The  deference  time  is  re-initialized  after 
each  successful  access  attempt. 

•  ♦        *        .        , 

(6)  The  monitoring  system  shall  use 
the  same  antenna  used  for  transmission, 
or  an  antenna  lliat  yields  equivalent 
reception  at  that  location. 

♦  *        »        «        » 

(d)  Emissions  shall  be  attenuated 
below  a  reference  power  of  112 
milliwatts  as  follows:  30  dB  between  the 
channel  edges  and  1.25  MHz  above  or 
below  the  channel;  50  dB  between  1.25 
and  2.5  MHz  above  or  below  the 
channel;  and  60  dB  at  2.5  MHz  or 
greater  above  or  below  the  channel. 
Compliance  with  the  emissions  Hmits  is 
based  on  the  use  of  measurement 
instrumentation  employing  a  peak 
detector  function  with  an  instrument 
resolution  bandwidth  approximately 
equal  to  1.0  percent  of  the  emission' 
bandwidth  of  the  device  under 
measurement. 

(e)  The  frequency  stability  of  the 
carrier  fi^Kjuency  of  intentional  radiators 


operating  in  this  sub-band  shall  be  ±10 
ppm  over  10  milhseconds  or  the 
interval  between  channel  access 
monitoring,  whichever  is  shorter.  The 
frequency  stability  shall  be  maintained 
over  a  temperature  variation  of  -20'  to 
+50"  Celsius  at  normal  supply  voltage, 
and  over  a  variation  in  the  primary 
supply  voltage  of  85  percent  to  115 
percent  of  the  rated  supply  voltage  at  a 
temperature  of  20  degrees  Celsius.  For 
equipment  that  is  capable  of  operating 
only  from  a  battery,  the  frequency 
stability  tests  shall  be  performed  using 
a  new  battery  without  any  further 
requirement  to  var>'  supply  voltage. 
•        *        *        «        , 

9.  In  the  new  redesignated  §  15.323, 
the  section  heading  and  "paragraphs  (a) 
(b).  {c)(l),  (cj(4),  (c)(6),  (c)(8).  (d).  and  (f) 
are  revised  and  new  paragraphs  (c)(l0) 
(c)(ll).  and  (c)(I2)  are  added  to  read  as' 
follows: 

§15.323    Specific  requirements  for 
isochronous  devices  operating  in  the  1920- 
1930  MHz  sub-band. 

(a)  Operation  shall  be  contained 
within  one  of  eight  1.25  MHz  channels 
starting  with  1920-1921.25  MHz  and 
ending  with  1928.75-1930  MHz. 
Further  sub-division  of  a  1.25  MHz 
channel  is  permitted  with  a  reduced 
power  level,  as  spet:ifled  in  Section 
15.319(c),  but  in  no  event  shall  the 
emission  bandividth  be  less  than  50 
kHz. 

(b)  Intentional  radiators  with  an 
intended  emission  bandwidth  less  than 
625  kHz  shall  stail  searching  for  an 
available  time  and  spectrum  window 
within  3  MHz  of  the  sub-band  edge  at 
1920  MHz  and  search  upward  from  that 
point.  Devices  with  an  intended 
emission  bandwidth  greater  than  625 
kHz  shall  start  searching  for  an  available 
time  and  spectrum  window  within  3 
MHz  of  the  sub-band  edge  at  1930  MHz 
and  search  downward  from  that  ooint 

(c)*   *   *  ^       ■ 

(1)  Immediately  prior  to  initiating 
transmission,  devices  must  monitor  the 
combined  time  and  spef:trum  windows 
in  which  they  intend  to  transmit  to 
determine  if  the  access  criteria  are  met. 
*        •        •        *        , 

(4)  Once  access  to  specific  combined 
time  and  spectrum  windows  is  obtained 
an  acknowledgment  from  a  system 
participant  must  be  received  by  the 
initiating  transmitter  within  one  second 
or  transmission  must  cease.  Periodic 
acknowledgments  must  be  received  at 
least  every  30  seconds  or  transmission 
must  cease.  Channels  used  exclusively 
for  control  and  signaling  information 
may  transmit  continuously  for  30 
se«:onds  without  receiving  an 


acknowledgment,  at  which  time  the 
access  criteria  must  be  repeated. 

•  •        •        •        « 

(6)  If  the  selected  combined  time  and 
spectrum  windows  are  unavailable,  the 
device  may  either  monitor  and  select 
different  windows  or  seek  to  use  the 
same  windows  after  vtaiting  an  amount 
of  time,  randomly  chosen  from  a 
uniform  random  distribution  between 
10  and  150  milliseconds,  commencing 
when  the  channel  becomes  available, 

•  »        •        •        » 

(8)  The  monitoring  system  shall  use 
the  same  antenna  used  for  transmission, 
or  an  antenna  that  yields  equivalent 
reception  at  that  location. 

•  •        •        •        « 

(10)  An  initiating  device  may  attempt 
to  establish  a  duplex  connection  by 
monitoring  both  its  intended  transmit 
and  receive  time  and  spectrum 
windows.  If  both  the  intended  transmit 
and  receive  time  and  spectrum  windows 
meet  the  access  criteria,  Lhen  the 
initiating  device  can  initiate  a 
transmission  in  the  intended  transmit 
time  and  spectrum  window.  If  the 
power  detected  by  the  responding 
device  can  be  decoded  as  a  duplex 
connection  signal  from  the  initiating 
device,  then  the  responding  device  may 
immediately  begin  transmitting  on  the 
receive  time  and  spectrum  window 
monitored  by  the  initiating  device. 

(11)  An  initiating  device  that  is 
prevented  from  monitoring  during  its 
intended  transmit  window  due  to 
monitoring  system  blocking  from  the 
transmissions  of  a  co-located  (within 
one  meter)  transmitter  of  the  same 
system,  may  monitor  the  portions  of  the 
time  and  spectrum  windows  in  which 
they  intend  to  receive  over  a  period  of 
at  least  10  milliseconds.  The  monitored 
time  and  spectrum  window  must  total  at 
least  50  percent  of  the  10  millisecond 
frame  interval  and  the  monitored 
spectrum  must  be  within  the  1.25  MHz 
frequency  channel(s)  already  occupied 
by  that  device  or  co-located  co-operating 
devices.  If  the  access  criteria  is  met  for 
the  intended  receive  time  and  spectrum 
window  under  the  above  conditions, 
then  transmission  in  the  intended 
transmit  window  by  the  initiating 
device  may  commence. 

(12)  The  provisions  of  (c)(10)  or 
(c)(ll)  of  this  section  shall  not  be  u.sed 
to  extend  the  range  of  spectrum 
occupied  over  space  or  time  for  the 
purpose  of  denying  fair  access  to 
spectnim  to  other  devices. 

(d)  Emissions  shall  be  attenuated 
below  a  reference  power  of  112 
milliwatts  as  follows:  30  dB  between  ^he 
channel  edges  and  1.25  MHz  above  ■■  r 
below  the  channel:  50  dB  between  I.;:5 
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and  2.5  MHz  above  or  below  the 
channel;  and  60  dB  at  2.5  MHz  or 
greater  above  or  below  the  channel. 
Systems  that  further  sub-divide  a  1.25 
MHz  channel  into  X  sub-channels  must 
comply  with  the  following  mission 
niusk;  In  the  bands  between  IB  and  2B 
measured  from  tJie  center  of  the 
emission  bandwidth  tlie  total  power 
emitted  by  the  device  shall  be  at  least 
40  dB  below  the  transmit  pow»ir 
permitted  for  that  device;  in  the  bands 
between  B  and  3B  measured  from  the 
center  of  the  emission  bandwidth  the 
total  power  emitted  by  an  intentional 
radiator  shall  be  at  lea.st  50  dB  below  the 
Iransmit  power  permitted  for  that 
radiator;  in  the  bands  between  3B  and 
the  1.25  MHz  channel  edge  the  total 
power  emitted  by  an  intentional  radiator 
in  the  measurement  bandwidth  shall  be 
at  least  60  dB  below  the  transmit  power 
permitted  for  that  radiator.  "B"  is 
defined  as  the  emission  bandwidth  of 
the  device  in  hertz.  Compliance  with 
the  emission  limits  is  based  on  the  use 
of  measurement  instrumentation 
employing  a  peak  detector  function  v.ith 
an  instrument  resolution  bandwidth 
appro.ximately  equal  to  1.0  percent  of 
the  emission  bandwidth  of  the  device 
under  measurement. 
•        •        •        «        • 

(f)  The  frequency  stability  of  the 
carrier  frequency  of  the  intentional 
radiator  shall  be  maintained  within  ±10 
ppm  over  1  hour  or  the  interval  between 
channel  access  monitoring,  whichever  is 
shorter.  The  frequency  stability  shall  be 
maintained  over  a  temperature  variation 
of  -  20°  to  -t-SO"  C  at  normal  supply 
voltage,  and  over  a  variation  in  the 
primary  supply  voltage  of  85  percent  to 
115  f)ercent  of  the  rated  supply  voltage 
at  a  temperature  of  20°  C.  For  equipment 
that  is  capable  only  of  operating  from  a 
battery,  the  frequency  stability  tests 
shall  be  performed  using  a  new  battery 
without  any  further  requirement  to  vary 
supply  voltage. 

PART  24— PERSONAL 
COMMUNICATIONS  SERVICES 

1.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Authority:  Sees.  4.  301.  302.  303.  and  332. 
48  Stat  1066. 1082.  as  amended;  47  US.C 
Sections  154,  301.  .302.  303.  and  332,  unless 
othcn^'ise  noted. 

2.  In  Seclion  24.1.  paragraph  (b)  is 
revised  to  read  as  follows: 

§24.1    Basis  and  purpose. 


f;j)  Purpose.  This  part  states  the 
conditions  under  which  portions  of  the 


radio  spectrum  are  ^ade  available  and 
licensed  for  PCS. 

*        *        »        « 

3.  Section  24.3  is  Jevised  to  read  as 
follows: 


§  24.3    Permissible 

PCS  licensees  ma 
mobile  communicat 
assigned  spectrum, 
be  provided  only  if 
operations.  Broadcasting 
the  Communication 

4.  Section  24  10  i; 
follows: 


1 1 


ice  ises 


§24.10    Scope. 

This  subpart  coiit 
procedures  and  req 
applications  for  H 
communications 
should  consult  Subparts 
part.  Other  Commi 
importance  that  ma 
respect  to  licensing 
radio  services  gover  i 
include  47  CFR  par^ 
and  20. 

5.  Section  24.11  i 
follows: 


;  set  V 


isi 


cfmmunications. 

provide  any 
ons  service  on  their 
'ixed  services  may 
ncillary  to  mobile 
as  defined  in 

Act  is  prohibited, 
revised  to  read  as 


ins  some  of  the 
rements  for  fding 

in  the  personal 
,'ices.  One  also 

F  and  G  of  this 
ion  rule  parts  of 
be  referred  to  with 
nd  Operation  of 
ed  under  this  part 
0.1.2,5.15.17 


!  revised  to  read  as 


§  24.1 1    Initial  authortzation. 

(a)  An  applicant  must  file  an 
application  for  an  irjitial  authorization 
in  each  market  and  frequency  block 
desired.  | 

(b)  Blanket  licenses  are  granted  for 
each  market  and  frequency  block. 
Applications  for  individual  sites  are  not 
required  and  will  net  be  accepted. 

6.  Section  24.52  i)  revised  to  read  as 
follows: 

§24.52    RF  hazards. 

(a)  Licensees  and  nnanufacturers  are 
required  to  ensure  ttat  their  facilities 
and  equipment  comply  with  IEEE 
C95.1-1991  (ANSI/^EE  C95. 1-1992). 
"Safety  Levels  With  Respect  to  Human 
Exposure  to  Radio  Frequency 
Electromagnetic  Fie  ds.  3  kHz  to  300 
GHz."  Measuremeni  methods  are 
specified  in  IEEE  CSS. 3-1991, 
"Recommended  Practice  for  the 
Measurement  of  Potentially  Hazardous 
Electromagnetic  Fields — RF  and 
Microwave."  Copies  of  these  standards 
are  available  from  HEE  Standards 
Board.  445  Hoes  Laiie,  P.O.  Box  1331, 
Piscataway,  N)  088.«-1331.  Telephone: 
1-800-678-4333.  Tie  limits  for  both 
"controlled"  and  "uncontrolled" 
environments,  as  dained  by  IEEE 
C95. 1-1991,  will  apbly  to  all  PCS  base 
and  mobile  stationsjas  appropriate.  The 
application  for  equipment  authorization 
must  contain  a  statebient  confirming 
compliance  with  IE|e  C95. 1-1991. 
Techni<:al  information  showing  the 


basis  for  this  statement  must  be 
submitted  to  the  Commission  upon 
reouest. 

(b)  PCS  hand-held  devices  whose 
maximum  radiated  power  is  100 
milliwatts  or  less  are  not  required  to  be 
evaluated  for  compliance  with  ANSI/ 
IEEE  SAR  (specific  absorption  rate) 
requirements,  as  long  as  a  2.5  cm 
separation  distance  is  maintained 
between  the  radiating  structure  and  the 
body  of  the  user.  (The  ANSI/IEEE 
standard  uses  the  term  "radiated 
power,"  meaning  input  power  to  the 
antenna.) 

(c)  For  further  infonnation  on  the 
Commission's  environmental  rules  see 
§§1.1301  through  1.1319  of  this 
chapter. 

7.  Subpart  E  is  revised  to  read  as 
-follows: 

Subpart  E— Broadband  PCS 

Sec. 

24.200  Scope. 

24.202  .Service  areas. 

24.203  Ckinstruction  requirements. 

24.204  Cellular  eligibility. 
24.229  Frequencies. 

24.232  Power  and  antenna  height  limits. 

24.235  Frequency  stability. 

24.236  Field  strength  limits. 

24.237  Interference  protection. 

24.238  Emission  limits. 

Appendix  I  to  Subpart  E — A  Procedure  for 
Calculating  PCS  Signal  Levels  at  Microwave 
Receivers  (Appendix  E  of  the  Memorandum 
Opinion  and  Order) 

Subpart  E— Broadband  PCS 

§  24.200    Scope. 

This  subpart  sets  out  the  regulations 
governing  the  licensing  and  operations 
of  personal  communications  services 
authorized  in  the  1850-1910  and  1930- 
1990  MHz  bands. 

§  24.202    Service  areas. 

Broadband  PCS  service  areas  are 
Major  Trading  Areas  (MTAs)  and  Basic 
Trading  Areas  (BTAs)  as  defined  below. 
MTAs  and  BTAs  are  based  on  the  Rand 
McNally  1992  Commercial  Atlas  &■ 
Marketing  Guide,  123rd  Edition,  at 
pages  38-39  ("BTA/MTA  Map ').  Rand 
McNally  organizes  the  50  states  and  the 
District  of  Columbia  into  47  MTAs  and 
487  BTAs.  The  BTA/MTA  Map  is 
available  for  public  inspection  as  the 
Office  of  Engineering  and  Technology's 
Technical  Information  Center,  room 
7317.  2025  M  Street.  N\V..  Washington, 
DC. 

(a)  The  MTA  service  areas  are  based 
on  the  Rand  McNally  1992  Commercial 
Atlas  S'  Marketing  Guide,  123rd  Edition, 
at  pages  38-39,  with  the  following 
exceptions  and  additions: 

(1)  Alaska  is  separated  from  the 
Seattle  MTA  and  is  licensed  separately. 
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(2)  Guam  and  the  Northern  Mariana 
Islands  are  licensed  as  a  single  MTA- 
Jike  area. 

(3)  Puerto  Rico  and  the  United  States 
Virgin  Islands  are  licensed  as  a  single 
MTA-hke  area. 

(4)  American  Samoa  is  licensed  as  a 
single  MTA-like  area. 

(b)  The  BTA  service  areas  are  based 
on  the  Rand  McNally  1992  Commerciol 
Atlas  &  Marketing  Guide,  123rd  Edition 
at  pages  38-39,  with  the  following 
additions  licensed  separately  as  BTA- 
like  areas:  American  Samoa;  Guam; 
Northern  Mariana  Islands;  Mayaguez/ 
Aguadii la-Ponce.  Puerto  Rico;  San  Juan. 
Puerto  Rico;  and  the  United  States 
Virgin  Islands.  The  Mayaguez/ 
Aguadii  la-Ponce  BTA  consists  of  the 
following  municipalities:  Adjuntas, 
Aguada.  Aguadilla.  Anasco,  Arroyo. 
Cabo  Rojo,  Coamo,  Guanica,  Guayama, 
Guayanilla.  Hormigueros.  Isabela', 
Jayuya.  Juana  Diaz.  Lajas.  Las  Marias, 
Mayaguez.  Maricao,  Maunabo,  Moca, 
Palillas.  Penuelas.  Ponce.  Quebradillas, 
Rincon,  Sabana  Grande,  Salinas.  San 
Germain,  Santa  Isabel,  Villalba,  and 
Yauco.  The  San  Juan  BTA  consists  of  all 
other  municipalities  in  Puerto  Rico. 

§24.203    Construction  requirements. 

(a)  Licensees  of  30  MHz  blocks  must 
serve  with  a  signal  level  sufficient  to 
provide  adequate  service  to  at  least  one- 
third  of  the  population  in  their  licensed 
area  within  five  years  of  being  licensed 
and  two-thirds  of  the  population  in  their 
licensed  area  within  10  years  of  being 
licensed.  Licensees  may  choose  to 
define  population  using  the  1990  census 
or  the  2000  census.  Failure  by  any 
licensee  to  meet  these  requirements  will 
resuh  in  forfeiture  or  non-renewal  of  the 
license  and  the  licensee  will  be 
ineligible  to  regain  it. 

(b)  Licensees  of  10  MHz  blocks  must 
serve  with  a  signal  level  sufficient  to 
provide  adequate  service  to  at  least  one- 
quarter  of  the  population  in  their 
licensed  area  within  five  years  of  being 
licensed,  or  make  a  showing  of 
substaniial  service  in  their  licensed  area 
within  five  years  of  being  licensed. 
Population  is  defined  as  the  1990 
population  census.  Licensees  may  eleij 
to  use  the  2000  population  census  to 
determine  the  five-year  construction 
requirement.  Failure  by  any  licensee  to 
meet  these  requirements  will  result  in 
forfeiture  of  the  license  and  the  licensee 
will  be  ineligible  to  regain  if. 

(c)  Licensees  must  file  maps  and  other 
supporting  documents  showing 
compliance  with  the  respective 
construction  requirements  within  the 
appropriate  five-  and  ten-year 
benchmarks  of  the  date  of  their  initial 
licenses. 


§  24.204    Cellular  eligibility. 

(a)  10  MHz  Limitation.  Until  January 
1,  2000,  no  license(sj  for  broadband  PCS 
in  excess  of  10  MHz  shall  be  granted  to 
any  party  (including  all  parties  under 
common  control)  if  the  grant  of  such 
license(s)  will  resuh  in  significant 
overlap  of  the  PCS  licensed  service 
area(s)  (MTAs  or  BTAs)  and  the  cellular 
geographic  service  area(s)  (CGSA)  of 
licensee(s)  in  the  Domestic  Pubhc 
Cellular  Radio  Telecommunications 
Service  directly  or  indirectly  owned, 
operated,  or  controlled  by  the  same 
party. 

lb)  15  MHz  Limitation.  After  January 
1,  2000,  no  license(s)  for  broadband  PCS 
m  excess  of  15  MHz  shall  be  granted  to 
any  party  (including  all  parties  under 
common  control)  if  the  grant  of  such 
license(s)  will  result  in  significant 
-  overlap  of  the  PCS  licensed  service 
area(s)  (MTAs  or  BTAs)  and  the  cellular 
geographic  service  area(s)  (CGSA)  of 
!icensee(s)  in  the  Domestic  Public 
Cellular  Radio  Telecommunications 
Ser\'ice  directly  or  indirectly  owned, 
operated,  or  controlled  by  the  same 
party. 

(c)  Significant  Ch'crlap.  For  purposes 
of  paragraphs  (a)  and  (b)  of  this  section 
significant  overlap  of  a  PCS  licensed 
service  area  and  CGSAfs)  occurs  when 
ten  or  more  percent  of  .'he  population  of 
the  PCS  serviee  area,  as  determined  by 
the  1990  census  figures  for  the  counties 
contained  therein,  is  within  Lhe 
CGSA(s). 

(d)  Ownership  Attribution. 
-ul^l^L '"  P^^'POses  of  paragraphs  (a)  and 
tb)  of  this  seaion,  "control"  means 
majority  voting  equity  ownership,  anv 
general  partnership  interest,  or  any 
means  of  actual  working  control 
(including  negative  control)  over  the 
operation  of  the  Hcensee,  in  whatever 
manner  exercised. 

(2)  For  purposes  of  applying 
paragraphs  (a)  and  (b)  of  this  section, 
and  for  purposes  of  §  24.229(c)  (40  MHz 
limit  in  same  geographic  area), 
ownership  and  other  interests  in 
broadband  PCS  licensees  or  applicants 
and  cellular  licensees  will  be  attributed 
to  their  holders  pursuant  to  the 
following  criteria: 

(i)  Partnership  and  other  ownership 
.  interests  and  any  stock  interest 
amounting  to  5  percent  or  more  of  the 
equity,  or  outstanding  stock,  or 
outstanding  voting  stock  of  a  broadband 
PCS  licensee  or  applicant  will  be 
attributable. 

(ii)  Partnership  and  other  ownership 
interests  and  any  stock  interest 
amounting  to  20  percent  or  more  of  the 
equity,  or  outstanding  stock,  or 
outstanding  voting  stock  of  a  cellular 
licensee  will  be  attributable,  except  that 


ownership  will  not  be  attributed  unless 
the  partnership  and  other  ownership 
interests  and  any  stock  interest  amouht 
to  40  percent  or  more  of  the  equity,  or 
outstanding  stock,  or  outstanding  voting 
stock  of  a  cellular  Ucensee  if  the 
ownership  interest  is  held  by  a  small 
business,  a  rural  telephone  company,  or 
a  business  owned  by  minorities  and/or 
women,  as  these  terms  are  defined  in 
§  1.2110  of  this  chapter,  or  if  the 
ownership  interest  is  held  by  an  entity 
with  a  non-controlling  eouity  interest  in 
a  broadband  PCS  licensee  or  applicant 
that  is  a  business  owned  by  minttrities 
and/or  women. 

(iii)  Stock  interests  held  in  trust  shall 
be  attributed  to  any  person  who  holds 
or  shares  the  power  to  vote  such  slock, 
to  any  person  who  has  the  sole  power 
to  sell  such  stock,  and,  in  the  case  of 
stock  held  in  trust,  to  any  person  who 
has  the  right  to  revoke  the  trust  at  will 
or  to  replace  the  trustee  at  will.  If  the 
trustee  nas  a  familial,  personal  or  extra- 
trust  business  relationship  to  the  grantor 
or  the  beneficiary,  the  grantor  or 
beneficiary,  as  appropriate,  will  be 
attributed  with  the  stock  interests  held 
in  trust. 

(iy)  Non-voting  stock  shall  be 
attributed  as  an  interest  in  the  issuing 
entity  if  in  excess  of  the  amounts  set 
forth  above. 

(v)  Debt  and  instruments  such  as 
warrants,  convertible  debentures, 
options  or  other  interests  (except  non- 
voting stock)  with  rights  of  conversion 
to  voting  interests  shall  not  be  attributed 
unless  and  until  conversion  is  effected, 
except  that  this  provision  does  not 
apply  in  determining  whether  an  entity 
is  a  small  business,  a  rural  telephone 
company,  or  a  business  owned  by 
minorities  and/or  women,  as  these 
terms  are  defined  in  §  1.2110  of  this 
chapter  or  other  provisions  of  the 
Commission's  Rules. 

(vi)  Limited  partnership  interests 
shall  be  attributed  to  limited  partners 
and  shall  be  calculated  according  to 
both  the  percentage  of  equity  paid  in 
and  the  percentage  of  distribution  of 
profits  and  losses. 

(vii)  Officers  and  directors  of  a 
broadband  PCS  licensee  or  applicant  or 
a  cellular  licensee  shall  be  considered  to 
have  an  attributable  interest  in  the 
entity  with  which  they  are  so 
associated.  The  officers  and  directors  of 
an  entity  that  controls  a  PCS  Ucensee  or 
applicant  or  a  cellular  licensee  shall  be 
considered  to  have  an  atuibutable 
interest  in  the  broadband  PCS  licensee 
or  applicant  or  a  cellular  licensee, 
(ej  I  Reserved] 

(0  Cellular  Divestiture.  Parties 
holding  controlling  or  attributable 
ownership  interests  in  cellular  licensees 
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may  be  a  party  to  a  broadband  PCS 
application  [i.e.,  have  a  controlling  or 
attributable  interest  in  a  broadband  PCS 
applicant),  and  such  PCS  applicant  will 
be  eligible  for  more  than  one  10  MHz 
broadband  PCS  license  and/or  30  MHz 
hroadband  PCS  license(s)  pursuant  to 
the  divestiture  procedures  set  forth  in 
paragraph  (f)  (1)  through  (3)  of  this 
section;  Provided,  hovtever.  that  these 
divestiture  procedures  shall  be  available 
only  for  parties  with  controlling  or 
attributable  ownership  uiterests  in 
tiellular  licensees  where  the  CGSA(sJ 
covers  20.peTcent  or  less  of  the  PCS 
service  area  population. 

(1)  The  broadband  PCS  applicant 
shall  certify  on  its  short-form  auction 
application,  filed  in  accordance  with 
4}  24.305.  that  it  and  all  parties  to  the 
application  will  come  into  compliance 
with  the  limitations  on  common 
ownership  of  cellular  and  broadband 
PCS  interests  set  forth  in  this  section. 

(2)  If  such  an  applicant  is  a  successful 
bidder,  it  must  submit  with  its  long- 
form  application  (see  §24.307)  a  signed 
statement  describing  its  efforts  to  date 
and  future  plans  to  come  into 
compliance  with  the  limitations  on 
common  ownership  of  cellular  and 
broadband  PCS  interests  set  forth  in  this 
section. 

(3)  If  such  an  applicant  is  otherwise 
qualified,  its  application  will  be  granted 
subject  to  a  condition  that  the  licensee 
shall  come  into  compliance  with  the 
limitations  on  common  ownership  of 
cellular  and  broadband  PCS  interests  set 
forth  in  this  section  within  ninety  (90) 
davs  of  final  grant. 

(i)  Parties  holding  controlling 
interests  in  cellular  licensees  that 
conflict  with  Lhe  attribution  threshold  or 
servite  overlap  limitations  set  forth 
above  will  be  considered  to  have  come 
into  compliance  if  tliey  have  submitted 
to  the  Commission  an  application  for 
assignment  of  license  or  transfer  of 
control  of  the  cellular  licensee  (.see 
§  22.39  of  this  chapter)  by  which,  if 
grant,  such  parties  no  longer  would 
have  an  attributable  interest  in  the 
cellular  license.  If  no  such  as,signment 
or  transfer  application  is  tendered  to^he 
Commission  within  ninety  (90)  days  of 
final  grant,  the  Commission  may 
consider  the  short-form  certification  and 
the  long-form  divestiture  statement  to  be 
material,  bad  faith  misrepresentations 
and  will  invoke  the  condition  on  the 
PCS  license,  cancelling  it  automatically, 
retain  all  monies  paid  to  the 
Commission,  and,  ba.sed  on  the  facts 
prest;nted.  take  any  other  action  it  may 
deem  appropriate.  Divestiture  may  be  to 
an  interim  trustee  if  a  buyer  has  not 
been  secured  in  the  required  time  frame, 
.^s  long  as  the  applicant  has  no  interest 


in  or  control  of  the  trus|tee,  and  the 
trustee  may  dispose  of  the  license  as  it 
sees  fit. 

(ii)  Where  parties  to  broadband  PCS 
applications  hold  less-£han-controlling 
(but  still  attributable)  interests  in 
cellular  licensee{s).  th^  shall  submit, 
within  ninety  days  of  flnal  grant,  a 
certification  that  the  applicant  and  all 
parties  to  the  application  have  come 
into  compliance  with  tke  limitations  on 
common  ownership  of  Cellular  and 
broadband  PCS  interest  set  forth  in  this 
section.  | 

Note  1:  For  purposes  of  he  cellular 
ownership  attribution  lim  t,  all  ownership 
interests  in  cellular  operal  ions  that  serve  10 
or  more  percent  of  the  po|  ulation  of  the  PCS 
service  area  should  be  incjuded  in 
determining  the  extent  of  ^  I'CS  applicant's 
cellular  ownership. 

Note  2:  When  a  party  owns  an  attributable 
interest  in  more  than  one  tellular  system  that 
overlaps  a  PCS  service  are  i,  the  total 
population  in  the  overlap  irea  will  apply  on 
a  cumulative  basis. 

Example  I; Company  A  holds  a  15  percent 
non-controllinp  ownershi]  i  interest  in 
Cellular  Licensee  X  and  a  15  percent  non- 
controlling  ownerbhip  inti  rest  in  Cellular 
Licensee  Y.  Cellular  Licen  see  X  covers  30 
percent  of  the  population  pi  the  PCS  service 
area  and  Cellular  Licensee!  Y  covers  10 
percent  of  the  population  t)f  the  PCS  service 
area.  A  broadband  PC:S  ap  ilicant  in  which 
Company  A  holds  an  aUril  lutable  ownership 
interest  will  be  eligible  foi  a  broadband  K;S 
license  or  licenses  for  mor ;  than  10  MHz 
because  Company  A  does  lot  hold 
attributable  ownership  int  ;rests  in  tellular 
operations  which  together  include  ten  or 
more  percent  of  the  popul  ition  of  the  PCS 
service  area. 

Example 2:1^]  Cellular  ( :oTT>.pany  A  owns 
a  45  percent  non-confrolii  ig  interest  in 
cellular  license  1,  and  a  21  percent  non- 
controlling  interest  in  botl  cellular  licenses 
2  and  3.  Cellular  license  1  includes  15 
percent  of  the  pops  in  BTJ  \.  Cellular  license 
2  covers  7  percent  of  the  p  jps  in  BTA  2  and 
5  percent  of  the  pops  in  B'  A  3.  Cellular 
license  3  covers  7  percent  sf  the  pops  in  BTA 
3.  Together  Cellular  licens  ?s  1 ,  2  and  3  cover 
9  percent  of  the  oops  in  M  FA  1. 

(2)  If  Cellular  Company  A  is  not  a 
designated  entity,  it  can  purchase  40  MHz  of 
spectrum  in  BTA  2  or  in  N  TA  1.  It  can 
acquire  only  10  MHz  in  Bl  A  1  or  BTA  3 
because  it  is  considered  to  have  ownership 
interests  in  15  percent  of  t  le  pops  in  BTA  1 
and  12  percent  of  the  pops  in  BTA  3. 

(3)  If  Cellular  Company  A  wants  to  acquire 
40  MHz  of  spectrum  in  BT  \  3  it  can  either 
agree  to  divest  either  cellu  ar  license  2  or  3. 
or  it  can  invest  as  a  non-co  nUoUing  investor 
in  a  PCS  license  that  is  hel  J  and  ccnu-ollcd 
by  a  business  owned  hy  m  norities  and/or 
women. 

(4)  If  Cellular  Company  "i  wants  to  acquire 
40  MHz  of  spectrum  in  BT  \  1  it  can  agree 

to  divest  its  interests  in  ce  lular  license  1.  It 
cannot  invest  as  a  non-con  Tolling  investor  in 
a  business  owned  by  mino  ities  and/or 
women  because  its  45  pcrc  snt  ownership  of 


license  1  will  be  attributed,  since  it  is  greater 
than  the  40  percent  threshold. 

(5)  If  Cellular  Company  A  is  a  designated 
entity,  it  can  acquire  40  MHz  of  PCS 
spectrum  in  every  area  except  BTA  1,  where 
it  is  considered  to  have  an  ownership  interest 
in  25  MHz  of  spectmm  aheady  because  it  is 
over  40  percent  threshold. 

Example  3:  (1 )  Cellular  Company  A  owns 
a  45  percent  non-controlling  interest  in 
cellular  license  1  that  covers  5  percent  of  the 
pops  in  BTA  1.  Cellular  Company  A  also 
owns  a  21  percent  non-controlling  interest  in 
cellular  license  2  that  covers  9  percent  of  the 
pops  in  BTA  1.  If  Cellular  Company  A  is  not 
a  designated  entity,  then  it  can  buy  only  10 
MHz  of  spectrum,  because  it  is  considered  t<j 
have  an  ownership  interest  of  14  percent  of 
the  pops  in  BTA  1.  If  it  wants  to  buy  30  MHz 
it  would  have  to  certify  before  the  auction 
that  it  will  divest  either  cellular  license  1  or 
2. 

(2)  If  Cellular  Company  A  is  a  designated 
entity,  then  it  would  be  considered  to  have 
an  ownership  interest  in  only  5  percent  of  the 
pops  in  BTA  1  and  would  thus  be  eligible  to 
buy  up  to  40  MHz  in  BTA  1 . 

Example  4:  Company  A  holds  a  10  percent 
interest  in  Cellular  Licensee  1.  Company  B 
holds  a  10  percent  interest  in  Cellular 
Licensee  1.  Cellular  Licensee  1  covers  more 
than  10  percent  of  the  population  of  the  PCS 
service  area.  Neither  Company  A  nor 
Company  B  is  a  designated  entity.  A  PCS 
entity  with  interests  held  by  Company  A  and 
Company  B  is  ineligible  for  a  30  MHz  PCS 
license  because  the  attributable  ownership  in 
cellular  license  1  is  20  percent. 

Example  5.  Same  as  Example  4  except  that 
Company  A  and  Company  B  are  designated 
entities.  The  PCS  entity  is  eligible  for  a  30 
MHz  PCS  license  because  the  attributable 
cellular  ownership  is  less  than  40  percent. 

§  24.229    Frequencies. 

The  frequencies  available  in  the 
Broadband  PCS  service  are  listed  in  this 
section  in  accordance  with  the 
frequency  allocations  table  of  Se<;tion 
2.106  of  this  chapter. 

(a)  The  following  frequency  blocks  are 
available  for  assignment  on  an  MTA 
basis: 

Block  A:  1850-1865  MHz  paired  with 

1930-1945  MHz;  and 
Block  B:  1870-1885  MHz  paired  with 

1950-1965  MHz. 

(b)  The  following  frequency  blocks  are 
available  for  assignment  on  a  BTA  basis: 
Block  C:  1895-1910  MHz  paired  with 

1975-1990  MHz; 
Block  D:  1865-1870  MHz  paired  with 

1945-1950  MHz; 
Block  E:  1885-1890  MHz  paired  with 

1965-1970  MHz;  and 
Block  F:  1890-1895  MHz  paired  with 

1970-1975  MHz. 

(c)  PCS  licensees  shall  not  have  an 
ownership  interest  in  frequency  blo<:ks 
that  total  more  than  40  MHz  and  ser^'e 
the  same  geographic  area.  For  the 
purpose  of  this  .section,  PCS  licensees 
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are  entities  having  an  ownership 
interest  of  5  or  more  percent  or  other 
attributable  ownership  interest,  as 
defined  in  Section  24.204(d),  in  a  PCS 
license. 

Example  1:  Company  A.  which  is  n  rural 
tolephnne  company  with  no  cellular 
interests,  buys  a  7  percent  stake  in  a  30  MHz 
BT.A  that  constitutes  8  percent  of  the 
population  in  NJTA  1.  which  encompasses 
BTA  1.  It  is  then  offered  an  opportunity  to 
buy  8  percent  of  the  equity  in  a  30  MHi 
license  in  MTA  1.  It  cannot  accept  this  offer 
iKJcau.se  it  would  be  over  the  5  percnnt 
threshold  on  two  overlapping  P(:S  licenses. 
Its  status  as  a  rural  telephone  company  has 
no  impact  on  the  5  portent  threshold  for  PCS 
licon.sef  s. 

Exni^ple  2:  ( 1 )  Company  A  has  two 
invpsfors,  Company  B  ami  txjmpany  C. 
Company  B  ov/ns  15  percent  of  Conipnny  A. 
Company  C,  a  iural  telephone  rnmp.my. 
owns  25  percent  of  Con:pr;ny  A  Company  B 
and  Company  C  do  not  have  any  inl.-rcsfs  in 
eat.h  other. 

(2)  Company  B  has  100  per(  Rp.t  ownership 
of  cellubj  license  1  that  covers  20  percent  of 
the  pops  in  BTA  1  and  6  percent  of  the  pops 
in  MTA  1.  Company  C  owns  25  p<:r(.(;;it  of 
crlluuir  license  2  that  covers  20  prrccnt  of 
the  pops  in  BTA  2  and  6  percent  of  the  pops 
in  MTA  1.  Ccmpanv  A  has  no  separate 
ce;!ulr,r  interests.  MTA  1  »>ncompasscs  both 
BTA  1  and  BTA  2. 

f3)  Company  A  cannot  purchase  30  .MHz  of 
s(>ectrum  in  BTA  1.  Such  a  purchase  would 
put  Company  B  over  thR  aggrenation  limit  of 
•!0  MHz  in  BTA  1  because  it  would  ha\e  over 
5  percent  ownership  of  the  PCS  licence  in 
addition  to  its  cellular  license. 

(4)  Company  A  can,  however,  purchase  30 
MH:  in  BTA  2  or  MTA  1  because  Companv 
t:  is  a  rural  telephone  company,  and  thus 
(.^imp.iny  C"s  interest  in  cellular  license  2 
falls  below  i.he  40  parccnt  threshold  and  is 
no!  counted  against  the  spectrum  cap.  If 
Company  C  were  not  a  rjnjl  telephone 
company,  then  Company  A  could  nf)t  acquire 
30  MHz  in  BTA  2  or  MTA  1  because  its 
py.tncrs  in  those  licenses  would  be  over  the 
spectrum  cap. 

!5)  Ccmp.iny  B  can  also  1  uv  30  M.Hz  in 
BTA  2  or  MTA  1  as  long  as  Comf)anv  A  does 
not  also  buy  30  MHz  in  BTA  2  or  MtA  1 
because  Company  B  and  Companv  C  have  no 
joint  ownership. 

(5)  Qjmpany  C  can  also  buy  30  MHz  in 
BTA  1  or  2  or  MTA  1  as  !fv-"„s  Company 
A  does  not  also  buy  in  ii.e  region  where 
Company  C  buys.  If  Company  A  were  to  buv 
a  30  MHz  ,MTA  1  licen.se,  then  Company  B 
and  C  would  be  prohibited  from  acquiring 
euher  of  the  BTAs  because  they  would  b«. 
o'.er  the  5  percent  threshold  for  IH.S 
spectmm  in  the  same  region. 

(d)  After  January  1,  2000,  iicen.sees 
that  have  met  the  5-year  construction 
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requirement  may  assign  portions  of 
licensed  PCS  spectrum.  In  no  case  may 
an  assignee  aggregate  more  than  40  MHz 
of  PCS/cellular  spectrum. 

§  24.232    Power  and  antenna  height  limits. 

(a)  Base  stations  are  limited  to  1640 
vv.itts  peak  equivalent  isotropically 
radiated  power  (e.i.r.p.)  with  an  antenna 
height  up  to  300  meters  HAAT.  See 
§  24.53  for  HAAT  calculation  method. 
Base  station  antenna  heights  mr,y 
exceed  300  meters  with  a  corre.sponding 
reduction  in  power;  see  Table  1  of  this 
.section.  In  no  case  may  the  peak  output 
power  of  a  base  station  transmitter 
exceed  100  watts.  The  sen.ire  area 
boundary  limit  and  microwave 
protection  criteria  specified  in  Section 
24.23R  and  Section  24.237  apply. 

Table  1.— Reduced  Power  for 
Base  Station  Antewna  Heights 
Over  300  Meters 


HAAT  in  nr»eters 


<300  ... 
<500  ... 
<T,000 
<1,t>00 
<2  000 


Ma>  imum 
e.i.rp. 
(watts) 


1.640 

1,070 

490 

270 

160 


(b)  Mcbile/portabie  stations  are 
limited  to  2  watts  e.i.r.p.  peak  power 
and  the  equipment  must  employ  means 
to  limit  the  power  to  the  minimum 
necessary  for  success^dl 
communications. 

(c)  Peak  transmit  power  mu.st  be 
measured  over  any  interval  of 
rontinuous  transmission  using 
in.strumentation  calibrated  in  terms  of 
an  nns-equivaleni  voltage.  The 
measurement  results  shall  \y&  properly 
adjusted  for  any  instrument  limitations, 
su(  h  as  detector  response  timer,,  limited 
resolution  bandwidth  capability  when 
compared  to  the  emission  b^-.ndwidth, 
sensitivity,  etc.,  so  as  to  obtain  a  true 
peak  measurement  for  the  emission  in 
question  over  the  full  bandwidth  of  the 
channel. 

§  24.235    Trequency  stability. 

The  frequency  stability  shall  be 
sufficient  to  ensure  that  the 
fundamental  emission  stays  within  the 
authorized  frequency  block. 

2.— Coordination  Distances  In  Kilometers 

(PCS  Base  Station  Antenna  HAAT  in  Meters) 


§  24.236    Field  strength  limits. 

The  predicted  or  measured  median 
field  strength  at  any  location  on  the 
border  of  the  PCS  service  area  shall  not 
exceed  47  dBuV/m  unless  the  parties 
agree  to  a  higher  field  strength. 

§  24.237    Interference  protection. 

(a)  All  licensees  are  required  to 
coordinate  their  frequency  usage  with 
the  co-channel  or  adjacent  channel 
incumbent  fixed  microwave  licensees  in 
the  1850-1990  MHz  band.  Coordination 
must  occur  before  initiating  operations 
from  any  base  station.  Problems  that 
arise  during  the  coordination  process 
are  to  be  resolved  by  the  parties  to  the 
coordination.  Licensees  are  required  to 
coordinate  with  all  users  possibly 
affected,  as  determined  by  Appendix  I 
to  this  subpart  E  (Appendix  E  of  the 
Memorandum  Opinion  and  Order.  GEN 
Docket  No.  90-314,  FCC  94-144;  TIA 
Tclecomnumications  Systems  Bulletin 
10-F,  "Interference  Criteria  for 
Microwave  Sy.stems,"  May  1994, 
(TSBlO-F));  or  an  alternative  method 
agreed  to  by  the  parlies. 

(b)  The  results  of  the  coordination 
process  need  to  be  reported  to  the 
Commission  only  if  the  parties  fail  to 
agree.  Because  broadband  PCS  licensees 
are  required  to  protect  fixed  microwave 
hcen.sees  in  the  1850-1990  MHz  band, 
the  Commission  will  be  involved  in  the 
coordination  process  only  upon 
complaint  of  interference  from  a  fixed 
microwave  licensee.  In  sutJi  a  case,  the 
Commission  will  resolve  the  issues. 

(c)  In  all  other  respects,  coordination 
procedures  are  to  follow  the 
requirements  of  §  21. 100(dl  of  this 
chapter  to  the  extent  that  these 
requirements  are  not  inconsistent  with 
those  specified  in  this  part. 

(d)  The  licensee  must  perfonn  an 
engineering  analysis  to  assure  that  the 
proposed  facilities  will  not  cause 
interference  to  existing  OFS  stations 
within  the  coordination  distance 
specified  in  Table  2  of  a  magnitude 
greater  than  that  specified  in  the  criteria 
set  forth  in  paragraph  (e)  and  (f)  of  this 
section,  unless  there  is  prior  agreement 
with  the  affeded  OFS  licensee. 
Interference  calculations  shall  be  based 
on  the  sum  of  the  power  received  at  the 
terminals  of  each  microwave  receiver 
from  all  of  the  applicant's  current  and 
proposed  PCS  operations. 


e.i.r.p.  (W) 
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e.i.r.p.  (W) 


Table  2.— Coordination  DistaiIces  In  Kilometers— Continued 

(PCS  Base  Station  Antenna  HAAT  in  Meters) 


99 
120 
154 
180 
206 
241 
267 
293 
328 
354 
361 
372 


10 


103 
122 
157 
183 
209 
244 
270 
296 
331 
357 
364 
375 


20 


108 
126 
161 
187 
213 
248 
274 
300 
335 
361 
368 
379 


50 


119 
133 
168 
194 
221 
255 
282 
308 
343 
369 
376 
338 


100 


1(31 
142 
177 
203 
229 
264 
291 
317 
362 
378 
3B5 
397 


Note:  If  actual  value  cJoes  not  match  table  values 
method. 


150 


140 
148 
183 
210 
236 
271 
297 
324 
359 
385 
392 
404 


200 


148 
154 
189 
215 
242 
277 
303 
330 
365 
391 
398 
410 


250 


155 
159 
194 
220 
247 
282 
308 
335 
370 
397 
404 
416 


300 


161 
164 
198 
225 
251 
287 
313 
340 
375 
402 
409 
421 


500 


182 
184 
213 
240 
267 
302 
329 
356 
391 
418 


1000 


219 
222 

241 
268 
296 
331 
358 
386 
421 


1500 


248 
250 
263 
291 
318 
354 
382 
409 


2000 


272 
274 
282 
310 
337 
374 
401 


round  to  the  closest  higher  value  on  this  taWe.  See  Section  24.53  for  HAAT  calculation 


(e)  For  microwave  paths  of  25 
kilometers  or  less,  interference 
determinations  shall  be  based  on  the 
C/I  criteria  set  forth  in  TIA 
Telecommunications  Systems  Bulletin 
lO-F,  "Interference  Criteria  for 
Microwave  Systems,"  May  1994 
(TSBIO-F). 

(f)  For  microwave  paths  longer  than 
25  kilometers,  the  interference 
protection  criterion  shall  be  such  that 
the  interfering  signal  will  not  produce 
more  than  1.0  dB  degradation  of  the 
practical  threshold  of  the  microwave 
receiver  for  analog  system,  or  such  that 
the  interfering  signal  will  not  cause  an 
increase  in  the  bit  error  rate  (BER)  from 
lOE-6  to  lOE-5  for  digital  systems. 

(g)  The  development  of  the  C/I  ratios 
and  interference  criteria  specified  in 
paragraphs  (e)  and  (0  of  this  section  and 
the  methods  employed  to  compute  the 
interfering  power  at  the  microwave 
receivers  shall  follow  generally 
acceptable  good  engineering  practices. 
The  procedures  described  for  computing 
interfering  signal  levels  in  (Appendix  I 
to  this  subpart  E  Appendix  E  of  the 
Memorandum  Opinion  and  Order,  GEN 
Docket  No.  90-314.  FCC  94-144)  shall 
be  applied.  Alternatively,  procedures  for 
determining  interfering  signal  levels  and 
other  criteria  as  may  be  developed  by 
the  Electronics  Industries  Association 
(EIA),  the  Institute  of  Electrical  and 
Electronics  Engineers,  Inc.  (IEEE),  the 
American  National  Standards  Institute 
(ANSI)  or  any  other  recognized 
authority  will  be  acceptable  to  the 
Commission. 

§24.238    Emission  limits. 

(a)  On  any  frequency  outside  a 
licensee's  frequency  block,  the  power  of 
any  emission  shall  be  attenuated  below 
the  transmitter  power  (P)  by  at  least  43 
plus  10  logio  (P)  decibels  or  80  decibels, 
whichever  is  the  lesserattenuation. 


Note:  The  measureiijents  of  emission 
power  can  be  expressed  in  peak  or  average 
values,  provided  they  tre  expressed  in  the 
same  parameters  as  th«  transmitter  power. 

(b)  When  an  emission  outside  of  the 
authorized  bandwidlh  causes  harmful 
interference,  the  Commission  may.  at  its 
discretion,  require  greater  attenuation 
th^  specified  in  this  section. 

Appendix  I  to  Subpart  E— A  Procedure 
for  Calculating  PCS  Signal  Levels  at 
Microwave  Receivers  (Appendix  E  of 
the  Memorandum  Opinion  and  Order) 

The  new  Rules  adopted  in  Part  24  stipulate 
that  estimates  of  interference  to  fixed 
microwave  operations  from  a  PCS  operation 
will  be  based  on  the  sum  of  signals  received 
at  a  microwave  receiver  from  the  PCS 
operation.  This  appendix  describes  a 
procedure  for  computitg  this  PCS  level. 

In  general,  the  procedure  involves  four 
steps: 

1.  Determine  the  geographical  coordinates 
of  all  microwave  receivers  operating  on  co- 
channel  and  adjacent  fitequencies  within  the 
coordination  distance  of  each  base  station 
and  the  characteristics  of  each  receiver,  i.e.. 
adjacent  channel  susceptibility,  antenna  gain, 
pattern  and  height,  and  line  and  other  losses. 

2.  Determine  an  equivalent  isotropically 
radiated  power  (e.i.r.p.J  for  each  base  station 
and  equivalent  e.i.r.p.  values  for  the  mobiles 
and  portables  associated  with  each  base 
station.  Determine  the  falues  of  pertinent 
correction  and  weighting  factors  based  on 
building  heights  and  density  and  distribution 
of  portables.  Close-in  situations,  prominent 
hills,  and  extra  tall  builjdings  require  special 
treatment. 

3.  Based  on  PCS  e.i.r.p.  values,  correction 
and  weighting  factors,  and  microwave 
receiving  system  characteristics  determined 
above,  calculate  the  total  interference  power 
at  the  Input  of  each  microwave  receiver, 
using  the  Longley-Rice  propagation  model. 

4.  Based  on  the  inter^rence  power  level 
computed  in  step  3,  determine  interference  to 
each  microwave  receive-  using  criteria 
described  in  Part  24  an<  EIA/TIA  Bulletin 
in-F. 


The  interference  from  each  base  station 
and  the  mobiles  and  portables  associated 
with  it  is  calculated  as  follows: 

Prt,.=10Log  (p,  J  -  U,  -  UC+G„,.,  - C  -  BP, 

Pm„=10Log  (n™Xp,n„)  -  Ln,.  -  UCi+Gn,*,  -C 


Prp^=10Log  (nps,xp,p„)  -  L, 


UC.-(BP,-BH.) 


C, 


Prpb.=10Log 

(nphixpipb,)  —  Lph,  - 

+^IPWI  ~  Cl 

Prpn=10Log 

(npr,Xp,pn)  -  Lpn  -  (UC  -  BH,)+G.„., -C, 
where: 

P  refers  to  Power  in  dBm 
p  refers  to  power  in  milliwatts 
Prt>i=Power  at  MVV  receiver  from  ith  base 

station  in  dBm 
Pib,=e.i.r.p.  transmitted  from  ith  base  station 

in  milliwatts,  which  equals  average 

power  per  channel  x  number  of  channels 

X  antenna  gain  with  respect  to  an 

isotropic  antenna — line  loss 
Lb,=Path  loss  between  MW  and  base  station 

site  in  dB 
L'C,=Urban  correction  factor  in  dB 
Gm»i=Gain  of  MW  antenna  in  pertinent 

direction  (dBi) 

C,=Channel  discrimination  of  MW  system  in 
dB 

Pnnt=Power  at  MW  receiver  from  mobiles 
associated  with  ith  base  station 

Pim,=e.i.r.p.  transmitted  from  mobiles 
associated  with  ith  base  station 

nm,=Number  of  mobiles  associated  with  ith 
base  station 

Lm,=Path  loss  between  MW  and  mobile 

transmitters  in  dB 
Prj.M=Power  at  MW  receiver  from  outdoor 

portables  (s  for  sidewalk) 
PipM=e.i.r.p.  transmitted  from  outdoor 

portables  associated  with  ith  base  station 
nps,=Number  of  outdoor  portables  associated 

with  ith  base  station 
Lpv,=Path  loss  between  MW  and  outdoor 

portables  in  dB 
Prpb,=Power  at  MW  receiver  from  indoor 

portables  (b  for  building) 
pip(M=e.i.r.p.  transmitted  from  indoor 

portables  associated  with  ith  base  station 
npb,=numt)er  of  indoor  portables  associated 

with  ith  base  station 
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Lph,=Palh  loss  in  dB  between  MW  and  base 
station  site  (using  average  building 
height  divided  by  2  as  effective  antenna 
height) 

Prp„=Power  at  MVV  receiver  from  rooftop 

portables  (r  for  rooftop) 
p,rri=e.i.r.p.  transmitted  from  rooftop 

portables  associated  with  itfe  base  station 
npn=Number  of  rooftop  portables  associated 

with  ilh  base  station 
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Lp„=Path  loss  in  dB  between  MW  and  base 
station  site  (using  average  building 
height  as  effective  antenna  height) 

BP,=Building  penetration  loss  at  street  level 
indB 

BH,=Height  gain  for  portables  in  buildings 
dB=2.5x(nf-l),  where  nf  is  number  of 
floors 

Note:  where  C,  varies  hem  channel-to- 
channel,  which  often  is  the  case,  the 
summation  process  is  more  complex, 
requiring  summationaf  a  channel  level  first. 


Fmally,  the  total  PCS  interference  power  at 
a  given  microwave  receiver  fixim  all  the  base 
stations  in  a  given  ft^quency  band  is  found 
by  summing  the  contributions  from  the 
individual  stations.  Likewise,  the  total 
interference  power  at  a  given  microwave 
receiver  from  all  mobiles  and  portables 
operating  in  a  given  frequency  band  is  found 
by  summing  the  contributions  from  the 
mobiles  and  portables  associated  with  each 
cell. 


Prt>  =XPrbi  milliwatts 

i 
Prm  =  X(Pnni  +  P^js,  +  Prpbi  +  P^^  )  milliwattS 

P  =  10Log(p)dBm 


Base  Stritions.  Interference  from  each  base 
station  to  each  microwave  should  normally 
be  considered  independently.  A  group  of 
base  stations  having  more  or  less  (within  ± 
50  percent)  the  same  height  above  average 
terrain,  the  same  e.i.r.p.,  basically  the  same 
path  to  a  microwave  receiving  site,  and 
subtending  an  angle  to  that  receiving  site  of 
less  than  5  degrees,  may  be  treated  as  a 
group,  using  the  total  power  of  the  group  and 
the  average  antenna  height  of  the  group  to 
calculate  path  loss,  L. 

Mobile  Stations.  The  e.i.r.p.  from  mobile 
transmitters  is  weighted  according  to  the 
number  of  base  station  channels  expected  to 
be  devoted  to  mobile  operation  at  any  given 
time.  The  antenna  height  of  mobiles  used  in 
calculating  path  loss,  L.  is  assumed  to  be  2 
meters. 

Portable  Stations.  The  e.i.r.p.  from  the 
portable  units  associated  with  each  ba.se 
station  is  weighted  according  to  the 
estimated  portion  of  portables  associated 
with  that  cell  expected  to  be  operated  inside 
buildmgs  at  any  given  time  and  the  portion 
which  could  be  expected  to  be  operating 
from  elevated  locations,  such  as  balconies  or 
building  rooftops.  For  example,  in  the  case  of 
service  intended  for  business  use  in  an  urban 
area,  one  might  expect  that  perhaps  85 
percent  of  the  portables  in  use  at  any  given 
time  would  be  operating  from  within 
buildings  and  perhaps  5  percent  might  be 
operating  from  rooftops  or  balconies.  The 
remaining  10  percent  would  be  outside  at 
street  level. 

Calculation  of  an  equivalent  e.i.r.p.  for 
cells  in  suburban  areas  will  involve  different 
weighting  criteria. 

Urban  Correction  Factor.  The  urban 
correction  factor  (UC)  depends  on  the  height 
and  density  of  buildings  surrounding  a  base 
station.  For  the  core  area  of  large  cities  it  is 
assumed  to  be  35  dB.  For  medium  size  cities 
and  fringe  areas  of  large  cities  (4-  to  6-story 
buildings  with  scattered  taller  buildings  and 
lower  buildings  and  open  spaces)  it  is 
assumed  to  be  25  dB;  for  small  cities  and 
towns,  15  dB.  and  for  suburban  residential 
areas  (one-  and  two-storv.  single  family 
houses  with  scattered  multiple-story 


apartment  buildings,  shopping  centers  and 
open  areas),  10  dB. 

The  unadjusted  urban  correction  factor 
UC,  should  not  be  applied  to  base  station' 
antenna  heights  that  are  greater  than  50 
percent  of  the  average  building  height  for  a 
cell. 

Building  Height  and  Building  Penetration 
Factors.  The  building  height  correction.  BH 
IS  a  function  of  the  average  building  height 
Within  the  nominal  coverage  area  of  the  base 
station.  It  is  used  in  conjunction  with  the 
building  penetration  loss,  BP,  to  adjust  the 
expected  interference  contribution  from  that 
portion  of  the  portables  transmitting  from 
within  buildings.  The  adjustment  is  given  by: 
BP=20  dB  in  urban  areas 
BP=10  dB  in  suburban  areas 
BH=2.5x(nf-l)dB 

where  nf  is  the  average  height  (number  of 
floors)  of  the  buildings  in  the  area. 

(Note  that  this  formula  implies  a  net  gain 
when  the  average  building  height  is  greater 
than  8  floors).  All  buildings  more  than  twice 
the  average  height  should  be  considered 
individually.  The  contribution  to  BH  from 
that  portion  of  portables  in  the  building 
above  the  average  building  height  should  be 
increased  by  a  factor  of  20Log(h)  dB.  where 
h  is  the  height  of  the  portables  above  the 
average  building  height  in  meters. 

Channel  Discrimination  Factor.  A  factor 
based  on  the  interference  snlectivify  of  the 
microwave  receiver. 

Propagation  Model.  The  PCS  to  microwave 
path  loss.  L.  is  calculated  using  the  Longlcy- 
Rice  propagation  model.  Version  1.2.2..  in 
the  point-to-point  mode.  The  Longley-Rice 
ni  model  was  derived  from  NB.S  Technical 
Note  101  [2],  and  updated  in  1982  by  Hufford 
[3|.  Version  1.2.2  incorporated  modifications 
described  in  a  letter  by  Hufford  |4|  in  1985. 
Terrain  elevations  used  as  input  to  the  model 
should  be  bom  the  U.S.  Geological  Sur\'ev  3- 
.second  digitized  terrain  database. 

Special  Situations.  If  a  cell  size  is  large 
compared  to  the  distance  between  the  cell 
and  a  microwave  receiving  site  so  that  it 
subtends  an  angle  greater  than  5  degrees,  the 
cell  should  be  subdivided  and  calculations 
should  be  based  on  the  expected  distribution 


of  mobiles  and  portables  within  each 
subdivision. 

If  terrain  elevations  within  a  cell  differ  by 
more  than  a  factor  of  two-to-one.  the  cell 
should  be  subdivided  and  microwave 
interference  calculations  should  be  based  on 
the  average  terrain  elevation  for  each 
subdivision. 

If  a  co-channel  PCS  base  station  lies  within 
the  main  beam  of  a  microwave  antenna  (±5 
degrees),  there  is  no  intervening  terrain 
obstructions,  and  the  power  at  the  microwave 
receiver  frx)m  that  base  station,  assuming  tee 
space  propagation,  would  be  3  dB  or  less 
below  the  interference  threshold,  interference 
will  be  assumed  to  exist  unless  the  PCS 
licensee  can  demonstrate  otherwise  by 
specific  path  loss  calculations  based  on 
terrain  and  building  losses. 

If  any  part  of  a  cell  or  cell  subdivision  lies 
within  the  main  beam  of  a  co-channel 
microwave  antenna,  there  is  no  intervening 
terrain  obstructions,  and  the  accumulative 
power  of  5  percent  or  less  of  the  mobiles. 
assuming  free  space  propagation  would  be  3 
dB  or  less  below  the  interference  threshold, 
interference  will  be  assumed  to  exist  unless 
the  PCS  licensee  can  demonstrate  otherwise 
by  specific  path  loss  calculations  based  on 
teirain  and  building  los.ses. 

It  a  building  within  a  cell  or  cull 
subdivision  lies  within  the  main  beam  of  a 
co-<  hannel  microwave  antenna,  there  is  no 
intor. cuing  terrain  obstructions,  and  the 
cumi-lative  power  of  5  percent  or  fexver  of  the 
portables,  assuming  fr^  space  propagation, 
would  he  3  dB  or  less  below  the  interference 
threshold,  interference  will  be  assumed  to 
exist  unless  the  PCS  licensee  can 
demonstrate  otherwise  by  specific  path  loss 
calculations  based  on  terrain  and  building 
losses. 
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Appendix:  Final  Regulatory  Flexibility 
.Analysis 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Pursuant  to  5  U.S.C.  Section  603,  an  initial 
Regulatory  Flexibility  Analysis  was 
incorporated  in  the  Notice  of  Proposed  Rule 
Making  and  Tentatiw  Decision  in  combined 
ET  Docket  No.  92-100  and  GEN  Docket  No. 
90-314.  Written  comments  on  the  proposals 
in  the  Notice  of  Proposed  Rule  Making. 
including  the  Regulatory  Flexibility  Analysis, 
were  requested.  A  Final  Regulatory 
Flexibility  Analysis  was  incorporated  in  the 


Second  Report  and  Ord  ?r  in  GEN  Docket  No. 
90-314. 

A.  Need  for  and  Objettive  of  Rules:  Our 
objective  is  to  provide  ^ectrum  allocations, 
licensing  and  authorization  rules,  and 
technical  standards  for  broadband  PCS  at  2 
GHz.  Authorizing  this  new  service  will  make 
available  a  broad  range  of  new  services  and 
technologies  to  both  business  users  and 
consumers.  The  revised  PCS  rules  will 
provide  licensees  and  developers  of 
unlicensed  equipment  the  flexibility  to 
introduce  a  wide  varietj 
innovative  telecomraur 
equipment. 

B.  Issues  Raised  by  tt 

to  the  Initial  and  Final ., ^.„ 

of  parties  supported  regulations  that  would 
facilitate  participation  in  PCS  by  small 
businesses.  Specifically,  these  parties  argue 
that  small  frequency  blocks,  small  service 
areas,  and  special  consideration  for  small 
businesses  in  the  licensing  of  PCS  would 
facilitate  small  businesses  participation  in 
providing  PCS  services.jThe  FCC  empaneled 
a  Small  Business  Advisory  Committee 

(SB AC)  that  aiso  assessed  the  policy 
implications  of  this  proceeding  for  small 
businesses  and  filed  a  report  with  the 
Commission  on  September  15, 1993.  The 
SBAC  concluded  that  sipall  frequency  blocks 
with  multiple  licensees  in  each  service  area 
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and  a  frequency  block  designated  for 
qualified  small,  female,  and  minority 
businesses  would  assist  entrepreneurial  entry 
in  PCS.  The  SBAC  also  suggested  that  the 
Commission  consider  other  mechanisms  to 
foster  entry  opportunities  and  capital 
formation  for  such  groups.  These  issues  and 
associated  filings  have  been  considered  and 
addressed  in  the  Second  Report  and  Order 
and  this  Memorandum  Opinion  and  Order, 
except  issues  related  to  licensee  selection 
procedures.  Licensing  issues  are  the  subject 
of  a  separate  proceeding  (PP  Docket  No.  93- 
253)  that  will  establish  rules  to  implement 
competitive  bidding  in  broadband  PCS.  A 
Report  and  Order  in  that  proceeding  will  be 
issued  in  the  near  future. 

C.  Any  Significant  Alternative  Minimizing 
Impact  on  Small  Entities  and  Consistent  with 
Stated  Objectives:  We  have  reduced  burdens 
wherever  possible.  The  regulatory  burdens 
we  have  retained  are  necessary  to  ensure  that 
the  public  receives  the  benefits  of  broadband 
PCS  in  a  prompt  and  efficient  manner.  We 
will  continue  to  examine  alternatives  m  the 
future  with  the  objectives  of  eliminating 
unnecessary  regulations  and  minimizing  any 
significant  impact  on  small  entities. 

[FR  Doc.  94-15263  Filed  6-23-94;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  6S2 

RiN  1840-AB81 

Federal  Family  Education  Loan 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

k , .  ._ 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Federal 
Family  Education  Loan  (FFEL)  Proj^ram. 
The  FFEL  Program  consists  of  the 
Federal  Stafford,  Federal  Supplemental 
Loans  for  Students  (SLSl,  Federal  PLUS, 
and  Federal  Consolidation  Loan 
progranis.  These  amendments  are 
needed  to  implement  changes  to  the 
Higher  Education  Act  (HEA),  made  by 
the  Higher  Education  Amendments  of 
1992,  to  define  the  performance 
standards  and  application  procedures 
under  which  a  lender,  servicer,  or 
guaranty  agency  will  be  designated  as 
an  exceptional  performer.  These 
regulations  authorize  the  Secretary  to 
recognize  lenders,  servicers,  and 
guaranty  agencies  for  an  exruptionnl 
level  of  performance  in  collecting 
delinquent  and  defaulted  FFEL  Program 
loans.  These  regulations  will  also 
encourage  lenders,  servicers,  and 
guaranty  agencies  to  provide  a  higher 
level  of  expertise  in  servicing  student 
loan  portfolios  and  to  provide  strict 
monitoring  of  collection  aciivities 
required  on  delinquent  and  defaulted 
FFEL  Program  loans. 

EFFECTIVE  DATE:  Pursuant  to  section 
482(c)  of  the  Higher  Education  Act  of 
196.5.  as  amended  (20  U.S.C.  1089(c)). 
these  regulations  take  effect  July  1, 
1995,  with  the  exception  of  tlie 
information  collection  requirements  in 
??  682.415.  The  information  collection 
requirements  in  §682.415  will  become 
effective  on  July  1, 1995,  or  after  these 
requirements  have  been  submitted  by 
the  Department  of  Education  and 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980,  whichever  is 
later.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Streets,  Federal  Family  Education  Loan 
Program  Section,  Loans  Branch, 
Division  of  Policy  Development,  Policy. 
Training,  and  Analysis  Service,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SVV.,  (Room  4310,  ROB-3)', 
Washington,  D.C.  20202-5449. 
lelephone  (202)  708-8242.  Individuals 
who  use  a  telecommunications  device 
;ir  the  deaf  (TDD)  mav  call  the  Federal 


Information  Relay  Sf  rvice  (FIRS)  at  1- 
800-877-8339  betwf  en  8  a.m.  and  8 
p.m..  Eastern  time,  N  onday  through 
Friday. 

SUPPLEMENTARY  INFOl  IMATION:  The 
Higher  Education  Ar  lendments  of  1992 
(Pub.  L.  102-325)  (ths  1992 
Amendments)  enacte  d  July  23,  1992 
added  a  new  section  4281  to  the  HEA  to 
require  the  Secretary  to  promulgate 
regulations  to  identi!  ^  lenders, 
servicers,  and  guarar  ty  agencies  that 
perform  at  an  except  onal  level  in 
collecting  delinquen  and  defaulted 
FFEL  Program  loans.  These  regulations 
seek  to  reduce  the  cc  ;t  of  defaults  in  the 
FFEL  Program  by  en(  ouraging  lenders, 
servicers,  and  guaran  ty  agencies  to 
properly  collect  stud  ;nt  loans  while 
easing  the  burden  on  program 
participants  who  der  lonstrate  an 
exceptionally  high  lerel  of  complianf:e 
with  program  require  ments. 

On  April  20,  1994,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  or  the  FFEL 
Program  in  the  Fedcial  Register  (59  FR 
18928).  The  NPRM  ii  eluded  a 
discussion  of  the  ma  or  i.ssues 
surrounding  the  proj  osed  changes 
which  will  not  be  rep  eated  here.  The 
following  list  summarizes  those  issues 
and  identifies  the  paj  es  of  the  preamble 
to  the  NPRM  on  whit  h  a  discussion  may 
be  found: 

•  Separating  loan   »ortfolios  to 
calculate  the  97  perc  mt  compliance  rate 
(page  18930); 

•  Qualifying  separate  servicing 
centers  for  exceptional  performance 
designation  (page  18!  GO);  and 

•  Applicability  of  he  Federal  False 
Claims  Act  to  except:  onal  performers 
(pages  18931-18932) 

Analysis  of  Conunen  s  and  Changes 

In  response  to  the  I  Secretary's 
invitation  in  the  NPR  VI,  20  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  the  ch  anges  in  the 
regulations  since  publication  of  the 
NPRfvl  follows. 

■  Technical  and  othe  r  minor  changes, 
and  suggested  chang«  s  the  Secretary  is 
not  legally  authorize*  to  make  under  the 
applicable  statutory  i  uthority.  generally 
are  not  addressed.. 

Comments:  Severa  commenters 
suggested  that  lender ;,  servicers,  and 
guaranty  agencies  wi  h  regional 
serv  icing  centers  sho  dd  be  able  to 
qualify  each  center  se  parately,  or  as  a 
corporate  entity,  for  e  xceptional 
performance  designation. 

Discussion:  Sectioi  4281  of  the  HEA 
refers  to  the  designat  on  of  a  lender, 
servicer,  or  guaranty  ;  igency  as  a  singlu 
entity  and  does  not  ii  dicate  that 


separate  servicing  centers  should  be 
evaluated  separately.  Consistent  with 
the  statutory  language,  the  Secretarj- 
believes  it  is  important  to  view  the 
applicant  as  a  single  entity  to  accurately 
determine  its  overall  compliance  rating, 
regardless  of  the  number  of  sites  at 
v.hich  it  .services  loans. 

Changes:  None. 

Comments:  Several  commenters 
recommended  that  applicants  be 
permitted  to  exclude  parts  of  their 
portfolio  from,  the  exceptional 
performance  designation.  The 
commenters  argued  that  this  would 
allow  applicants  to  separate  thoir 
portfolio  into  segments  which  had 
previously  not  been  serviced  with  the 
same  quality  to  qualify  as  an 
exceptional  performer.  Other 
commenters  stated  that  not  allowing  an 
exclusioii  of  portions  of  portfolios  may 
create  problems  for  certain  lenders  and 
holders  in  terms  of  access  to  .servicers 
and  secondary  markets. 

Discussion:  The  Secretary  does  not 
believe  that  lenders,  servicers,  or 
guaranty  agencies  should  be  able  to 
exclude  portions  of  their  loan  portfolio 
for  purposes  of  determining  satisfaction 
of  the  requirement  of  a  97  percent 
compliance  rating.  Section  4281(a)(2)  of 
the  HEA  requires  that  due  diligenc:e  on 
ench  loan  .serviced  during  the  auiiit 
period  shall  be  reviewed  in  determining 
the  applicable  compliance  rate. 
Therefore,  the  Secretary  does  not 
believe  the  statute  provides  any  basis  for 
excluding  portions  of  a  lender's, 
ser\'icer's,  or  guaranty  agency's  loan 
portfolio.  The  Secretary  believes  the 
entire  loan  portfolio  should  be  available 
for  review  to  accurately  determine  the 
applicable  compliance  rate  for  possible 
designation  as  an  exceptional  performer. 

changes:  None. 

Comments:  Some  commenters 
suggested  tiiat  the  effective  date  of 
revocation  of  the  designation  should  be 
the  date  the  Secretary  notifies  the 
lender,  servicer,  or  guaranty  agency  that 
its  designation  as  an  exceptional 
performer  is  terminated. 

Discussion:  The  Secretary  believes  a 
lender,  servicer,  or  guaranty  agency  that 
loses  exceptional  performance  status  is 
not  entitled  to  receive  the  benefits  of 
this  status  beyond  the  date  that  the 
event  or  condition  causing  the 
revocation  occurred  because  tliat  entity 
would  no  longer  satisfy  the 
requirements  for  exceptional 
performance. 

Changes:  None. 

Comments:  Some  commenters 
suggested  that  lenders  and  servicers 
should  be  made  aware  of  the  progress  of 
their  application  for  exceptional 
performance  designation  and  the 
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endorsement  or  lark  of  endorsement  of 
key  participants.  Other  commenters 
suggested  that  a  30-day  notice  and  an 
opportunity  for  a  hearing  before  the 
Secretary  that  is  provided  to  guaranty 
agencies  should  be  extended  to  lenders 
and  lender  sen.'icers. 

Discussion:  The  Secretary  does  not 
believe  if  is  necessary  to  provide 
applicants  with  periodic  status  reports 
of  pending  applications.  Paragraph 
fb)|4)  provides  that  the  Secretary  notify 
the  applicant  and  the  appropriate 
guaranty  agency  of  his  decision  to 
approve  or  deny  an  applicant "s  request 
for  designation  within  60  days  of  receipt 
of  the  information  requested  under 
paragraph  (a)(2).  Furthermore,  the 
statute  does  not  require  the  Secretary  to 
allow  a  lender  an  opportunity  to 
challenge  a  decision  denying 
designation  for  exceptional 
performance.  However,  if  the  Secretary 
believes  it  is  appropriate,  the  Secretary 
may  give  the  lender  or  servicer  an 
opportunity  to  submit  additional 
information  to  support  its  applic  alion 
Changes:  None. 

Comments:  Several  commenters 
objected  to  the  proposed  use  of  internal 
auditors  to  conduct  required  quarterly 
audits,  stating  that  this  may  co.mproniise 
the  proper  .safeguardi.-ig  of  public  funds. 
The  commenters  ret  on. mended  that  the 
Secretary  require  that  ail  audits  be 
performed  by  independent  auditors. 

Discussion:  A  lender  servicer  or 
guaranty  agency  may  only  request 
permission  to  have  its  internal  auditors 
perform  the  required  audits  after  the 
entity  has  been  designated  for 
exceptional  performance  for  at  least  15 
months.  The  Secrefarv  will  only 
approve  the  request  if  the  Federal  fiscal 
interest  is  protected.  If  the  Secretary 
allows  an  entity  to  use  internal  auditors 
for  the  quarterly  ouilits,  the  Secretary 
believes  that  the  required  annual 
independent  financial  and  compliance 
audit  is  sufficient  to  assess  the 
reliability  of  the  internal  auditors 
accounting  procedures  and  information 
provided  in  the  quarterly  audits. 
Changes:  None. 

Comments:  Several  commenters 
argued  that  it  is  not  clear  whether  all 
claims  submitted  beginning  on  or  after 
October  1. 1993.  by  lenders  and  lender 
seA'icers  designated  for  exceptional 
performance  will  be  reimbursed  at  the 
100  percent  rate  or  will  be  reimbursed 
at  98  percent  reinsurance. 

Discussion:  The  Secretary  has 
determined  that  the  reduction  in  the 
reinsurance  rate  mandated  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Pub.  L.  103-66)  does  not  apply  to 
lenders  or  lender  servicers  designated  as 
exceptional  performers.  Si«;tion  4281  of 


esand  Regulations  32863 


the  statute  specifies  ihat  lenders  and 
lender  servicers  designated  as 
exceptional  performers  will  receive  100 
percent  reimbursement  on  all  default 
claims  submitted  to  guaranty  agencies 
during  the  period  of  designation  as 
stated  on  page  2  of  the  Department  s 
Dear  Colleague  Letter  93-G-246 
(November  1993). 

Changi's:  None. 

Comments:  A  few  commenters  stated 
that  the  regulations  limit  the  100 
percent  insurance  to  ""default  claims." 
The  commenters  stated  that  sinis  death, 
disability,  and  bankruptcy  claims  are 
eligible  for  100  percent  insurance  under 
the  I-fEA,  those  claims  should  be  eligible 
for  coverage  under  the  exceptional 
performer  designation. 

Discussion:  the  Secretary  agrees  with 
the  commenters  and  has  made  a  change 
to  the  regulations. 

Changes:  The  Secretary  has  revised 

§6R2.415(a)(l)  to  danfy "that  07/ claims 
submitted  by  a  lender  or  lender  servicer 
designated  for  exceptional  performance 
shall  receive  100  percent  insurance. 

Comments:  Some  commenters  stated 
that  the  regulations  only  allow  a  lender 
to  be  designated  for  exceptionel 
performance  for  loans  that  if  services 
itself  The  commenters  argued  thai  a 
lender  should  be  able  to  apply  for 
exceptional  perfornio.Voe  designation 
even  if  it  contracts  with  a  servicer  for  all 
or  a  portion  of  the  servicing  of  its  loan 
portfolio. 

Discussion:  The  commenters  are 
correct  that  the  regulations  allow  an 
applicant  to  apply  for  designation  only 
based  on  the  loans  that  it  actually 
ser\'ices.  The  regulation  is  consistent 
with  section  4281(a)(2)(A)  of  the  Act. 
However,  there  appears  to  be  a 
misunderstanding  within  the  industry. 
A  lender,  serv  icer,  or  guaranty  agency 
does  not  have  to  service  its  entire  loan 
portfolio  to  be  eligible  for  exceptional 
performance  designation.  It  may  receive 
designation  based  on  loans  it  actually 
services  itself  However,  a  lender  may 
not  receive  designation  for  a  portion  of 
its  loan  portfolio  serviced  by  a  lender 
servicer  unless  the  lender  servicer  has 
separately  received  designation  on  its 
entire  loan  portfolio. 
Changes:  None. 
Comments:  Many  commenters 
suggested  that  paragraph  (b)ll)(ii)  be 
deleted  from  the  final  regulations  and 
argued  that  the  Secretary  should  rely 
only  on  ""documentation"'  rather  than 
"any  information"  received  from  a 
guaranty  agency  indicating  that  a 
lender's  or  servicer's  application  for 
exceptional  performance  should  be 
denied. 

Discussion:  The  language  in 
paragraph  (b)(l)(ii)  of  the  regulations 


?-!iTV^.V^''^''^°'y  language  in  .seition 
4281(c)(2).  Therefore,  no  change  has 
been  made. 
Changes.  None. 

Comments:  A  few  commenters  .staled 
that  paragraphs  (a)(1)  and  (b)(4)  specify 
that  lenders  and  lender  servicers  are 
designated  for  exceptional  performance 
for  a  12-month  period  following  the 
receipt  by  the  guarantor  of  notice  of 
designation.  The  commenters  noted  that 
the  provision  makes  no  reference  to 
notifications  to  lenders  and  lender 
servicers. 

Discussion:  The  Secretary  agrees  with 
the  commenters  and  has  revised  the 
regulations 

Changes:  The  Secretary  has  revised 
paragraphs  (3)(1)  and  (b)(4)  to  also 
require  notification  to  lenders  and 
lender  servicers. 

Comments:  Several  commenters 
opposed  inclusion  of  the  statutory 
provision  that  a  lender  or  lender 
servicer  designated  for  exceptional 
performance  who  fails  to  service  loaix 
or  otherwise  comply  with  apolicable 
program  regulations  is  considered  in 
violation  of  the  Federal  False  Claims 
Act.  Some  commenters  suggested  that 
the  Secretary  clarify  the  circumstances 
under  which  a  violation  of  program 
regulations  would  be  considered  a 
violation  of  the  Federal  Fjise  Claims 
Act.  The  commenters  argued  that  clain>s 
with  servicing  errors  and  omissions  may 
be  submitted  inadvertently  by  lenders 
and  lender  servicers  in  the  ordinary 
course  of  business,  and  as  such  should 
not  be  con.sidered  violations  of  the 
Federal  False  Claims  Act.  Other 
commenters  suggested  limiting  the 
application  of  the  Federal  False  Clainis 
Act  to  those  loans  submitted  by  an 
exceptional  performer  that  were  not 
covered  by  the  exceptional  performant  e 
designation. 

Discussion:  The  regulations  properly 
reflect  the  statutory  language  in  31 
U.S.C.  3729.  The  Secretary  does  not 
believe  it  is  necessary  to  interpret  this 
language  further.  The  Secretary  has 
changed  the  regulation,  however,  to 
refer  to  31  U.S.C.  3129  rather  than  the 
Federal  False  Claims  Act.  This  change 
conforms  the  regulations  to  section  428J 
of  the  HEA,  as  modified  by  the  Higher 
Education  Technical  Amendments  of 
1993,Pub.L.  103-208. 

Changes:  Section  682.415(b)(7)(ii)  has 
been  changed  to  refer  to  31  U.S.C.  3729 
rather  than  the  Federal  False  Claims 
Act. 

Comments:  Some  commenters 
recommended  clarifying  in  the 
regulations  that  insurance  payment  on  a 
claim  by  a  lender  or  lender  servicer 
designated  for  exceptional  performaiK  • 
may  not  be  denied  o;  repayment 
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required  based  solely  on  a  violation  of 
repayment  conversion,  due  diligence 
requirements,  and  timely  filing 
requirements. 

Discussion:  The  Secretary  believes 
that  the  regulatory  language  clearly 
states  that  insurance  payments  will  not 
be  denied  based  solely  on  a  violation  of 
repayment  conversion,  due  diligence 
requirements,  and  timely  filing 
requirements.  However,  a  guaranty 
agency  or  the  Secretary  may  require  the 
lender  or  lender  servicer  to  repurchase 
a  loan  if  the  agency  determines  the  loan 
should  not  have  been  submitted  as  a 
claim.  For  example,  repurchase  of  a 
claim  could  be  required  if  the  loan  was 
not  delinquent  for  180  days  for 
installments  due  monthly  at  the  time 
the  claim  was  submitted. 

Changes:  None. 

Comwents:  One  commenter  suggested 
that  a  lender,  servicer,  or  guaranty 
agency  should  be  able  to  receive  the 
exceptional  performance  designation 
even  if  the  annual  audit  was  conducted 
more  than  90  days  prior  to  the  initial 
request  for  designation. 

Discussion:  The  Secretary  believes 
that  the  audit  period  should  end  no 
more  than  90  days  prior  to  requesting 
exceptional  performance  designation  to 
ensure  that  the  information  received 
from  applicants  is  relatively  current. 
Therefore,  a  change  is  not  warmntpd. 

Changes:  None. 

Comments:  Many  commenters 
objected  to  guaranty  agencies 
performing  a  detailed  review  of  every 
default  claim  submitted  by  an 
exceptional  performer. 

Discussion:  The  regulations  do  not 
require  a  review  of  dtfault  claims 
submitted  by  lenders  and  lender 
ser\'icers  designated  for  exceptional 
performance.  However,  as  stated  in  the   < 
NPRM  and  in  these  final  regulations, 
nothing  prohibits  the  guaranty  agency  or 
the  Secretary  from  reviewing  the 
lender's  or  lender  servicer's  activities 
related  to  claims  paid  under  the 
exceptional  performance  designation  as 
part  of  program  oversight 
responsibilities. 

Changes:  None. 

Comments:  One  commenter  suggested 
that  the  scope  of  the  compliance  audit 
be  clarified.  The  commenter  indicated 
that  paragraph  (a)(3)(iii)(A)  states  "the 
audit  must  yield  a  compliance  rating  of 
at  least  97  percent  of  all  due  diligence 
requirements  applicable  to  each  loan,  on 
average,  with  respect  to  the  col'e<;tion  of 
delinquent  loans  ending  no  more 
than.  .  .  ."  The  commenter  stated  that 
there  are  other  activities  included  in  the 
exceptional  performance  designation 
tfiat  go  beyond  due  diligence  on 
liolinquent  loans.  The  commenter 


suggested  that  the  coi^pliance  rating 
reflect  the  full  scope  if  activities  and 
measure  the  accuracy;  of  perfonnance  as 
a  whole.  : 

Discussion:  The  Secretary  agrees  with 
the  commenter.  During  negotiated 
rulemaking  consensus  was  reached  that 
the  audit  would  revieiw  compliance 
with  converting  FFELj  Program  loans  to 
repayment  under  §682. 209(a),  and 
compliance  with  the  jimely-filing 
requirements  under  §^  682.402(e)(2)  and 
682.406(a)(5).  in  accordance  with  the 
audit  guide  published  by  the  U.S 
Department  of  Educatlion,  Office  of 
Inspector  General.  Cc^sensus  was  also 
reached  that  a  guaranty  agency's 
compliance  audit  woald  review 
compliance  with  timaly  claim  payments 
and  timely  reinsuran<|e  filing  required 
for  defaulted  FFEL  Prpgram  loans  in 
§§  682.410(b)(6)  (iii)^xii),  682.406  (a)(8) 
and  (a)(9),  or  §§  682.4!l 0(b)(7)  and 
R82.406  (a)(8)  and  (a)te). 

Changes:  The  Secretary  has  revised 
paragraph  (a)(2)(iii)(>^)  to  incorporate  a 
reference  to  paragraph  (b)(l)(iv)  for 
lenders  and  lender  sepicers  and 
paragraph  (c)(2)(i)  fonguaranty  agencies 
and  guaranty  agency  i;ervicers.  This 
cross  reference  serves  the  goal  identified 
by  the  commenters. 

Comments:  A  few  c  ammenters 
pointed  out  that  paraj  raph  (b)(3)  defines 
how  the  97  percent  c(  mpliance  rating  is 
to  be  calculated.  How  aver,  the  provision 
.should,  but  does  not,  include 
Qonversion  to  repaymsnt  and  timely 
filing  activities  in  tha  definition. 

Discussion:  The  Se(  retary  agrees  with 
the  commenters. 

Changes:  The  Secr€  lary  has  revised 
paragraph  (b)(3)  by  in  .orporating 
references  to  §§  682.2  )9(a). 
682.402(e)(2),  and  68!  :.406(a)(5). 

Comments:  Some  c  )mmenlers  stated 
that  paragraph  (b)(6)  <  hould  be  clarified 
by  specifically  incorporating 
compliance  with  conversion  of  FFEL 
Program  loans  to  repa  yment  and  timely 
filing  requirements  as  components  in 
the  quarterly  audit. 

Discussion:  The  Sei  retary  agrees  with 
the  commenters. 

Changes:  The  Secre  lary  has  revised 
paragraph  (b)(6)  to  clc  rify  that  quarterly 
audits  must  also  refie  :t  the  lender's  and 
lender  servicer's  com  )liance  with  loan 
conversion  to  repayin3nt  and  the  timely 
filing  requirements. 

Comments:  Some  ci  )mmenters 
recommended  that  th  ;  regulations 
provide  that  the  Secretary  will  either 
approve  or  disapprove  an  applicant's 
reapplication  for  exce  ational 
performance  designat  on  within  60-days 
of  receiving  all  of  the  required 
information  from  the  ipplicant. 


Discussion:  The  Secretary  agrees  with 
the  commenters.  The  commenters' 
suggestion  would  provide  consistency 
throughout  the  regulation  by  providing 
notification  to  a  lender,  servicer,  or 
guaranty  agency  within  60-days  of  the 
date  the  Secretary  receives  the  required 
reapplication  information.  The 
regulations  already  provide  a  60-day 
time  period  for  decision  on  an  initial 
application. 

Changes:  The  Secretary  has  revised 
paragraph  (a)(6)(iii)  to  include  a  60-day 
notification  to  the  applicant  alter 
receiving  the  required  information  for 
reETpplication. 

Comments:  Several  commenters 
agreed  with  the  Secretary's 
interpretation  that  section  428(b)(1)(G) 
of  the  Higher  Education  Act,  as 
amended  by  Pub.  L.  103-66.  does  not 
-  reduce  the  insurance  rate  paid  by 
guaranty  agencies  to  exceptional 
performers. 

Discussion:  No  comments  were 
received  that  opposed  the  Secretary's 
determination  of  the  applicable 
insurance  rate  of  100  percent  that 
guaranty  agencies  are  required  to  pay  to 
lenders  and  lender  servicers  designated 
for  exceptional  performanre. 

Changes:  None. 

Comments:  Two  commenters 
suggested  that  the  Secretary  clarify  in 
the  preamble  that  the  180  days  referred 
to  in  §682.415(b)(5)(i)  means  calendar 
days. 

Discussion:  The  Secretary  agrees  with 
the  commenters.  Section  682.415(b)(5(i) 
restricts  the  lenders  or  lender  ser\'iccr's 
exceptional  performance  designation  to 
loans  that  have  been  serviced  by  that  ' 
lender  or  lender  servicer  for  the  last  IflO 
calendar  days  prior  to  a  borrower's 
default. 

Changes:  A  change  has  been  made. 
Section  682.415(b)(5)(i)  has  been  revised 
to  clarify  that  the  180  days  referred  to 
in  that  paragraph  means  calendar  days. 

Comments:  A  few  commenters  noted 
that  the  regulations,  as  written,  do  not 
clarify  that  the  audit  will  only  cover 
collection  activities  performed  during 
the  audit  period  for  loans  serviced 
during  the  audit  period. 

Discussion:  The  Secretary  agrees  with 
the  commenters  and  has  made  a  change 
to  the  regulations. 

Changes:  The  Secretary  has  revi.sed 
paragraphs  (b)(3)  and  (c)(4)  of  the 
regulations  to  clarify  that  the  audit.s 
must  cover  collection  activities 
performed  only  during  the  audit  period 
for  loans  ser\'lced  during  the  audit 
period. 

Comments:  One  commenter  stated 
that  the  definition  of  "servicer"  is  not 
consistent  with  the  definition  of  "third 
party  servicer"  as  listed  in  §682.200. 
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Another  commenter  suggested  deleting 
paragraph  (d)(3)(i)  and  renumbering  to 
provide  for  consistency  with  the 
definition  for  third  party  servicers  in 
§682.416. 

Discussion:  The  Secretary  has  no 
allemaUve  but  to  retain  this  definition 
in  the  regulations  because  the  statute 
under  secUon  4281  defines  the  term 
"servicer"  for  purposes  of  qualifying  for 
exceptional  performance  designation. 
Changes:  None. 

Comments:  Several  commenters 
argued  that  the  insurance  rate  paid  to 
lenders,  servicers,  and  guaranty 
agencies  in  paragraph  (a)(1)  is  ' 
determined  by  statute  and  is  not 
optional.  The  commenters  suggested 
that  the  Secretary  delete  the  term  "may" 
and  insert  "shall"  instead. 

D/.scuss/on;  The  Secretary  agrees  with 
the  commenters  that  the  insurance  and 
remsurance  rates  are  determined  bv 
statute. 

Changes:  The  Secretary  has  revised 
paragraph  (a)(1)  by  replacing  the  term 
■may"'uith  the  term  "shall". 

CnmmenLs:  One  commenter  noted 
that  paragraphs  (b)(6)  and  (b)(8)(i)(A) 
would  allow  a  lender  who  met  the  90- 
percent  benchmark  for  a  single  month 
hut  failed  to  meet  that  threshold  for 
each  of  the  other  two  months  during  the 
audit  period,  to  be  designated  as  an 
exceptional  performer. 

D/scuss/on;  The  Secretary  agrees  with 
the  commenter  that  the  proposed  rule 
did  not  clearly  reflect  the  statutory 
requirement.  Section  4281  of  the  HEA 
requires  lenders,  servicers,  and  guaranty 
agencies  to  reach  a  minimum  of  90 
percent  compliance  in  due  diligence  in 
collecting  delinquent  and  defaulted 
FFEL  Program  loans  for  each  month  of 
a  quarter. 

Changes:  The  Secretarv  has  revised 
paragraphs  (b)(6)(i)  and  (h)(8)(i){A)  to 
darifv  that  a  minimum  of  90  percent 
compliance  for  each  month  of  the 
quarter  must  be  met  by  a  lender, 
servicer,  or  guaranty  agency  in  order  to 
maintain  its  exceptional  performance 
status. 

Comments:  A  few  commenters  stated 
that  the  Secretary  clarify  in  the 
regulations  that  complete  claim 
packages  are  not  required  on  claims 
submitted  by  lenders  and  lender 
ser\icers  designated  for  exceptional 
performance. 

Discussion:  The  Secretary  believes  it 
IS  important  for  purposes  of  program 
oversight  to  require  all  lenders  and 
lender  servicers  to  file  complete  claim 
packages  that  include  documents  and 
information  that  is  normally  required  to 
he  submitted  by  guaranty  agencies. 

Changes:  None. 
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Comments:  One  commenter  suggested 
that  the  Secretary  clarify  that 
unreinsured  loans  and  loans  that  have 
not  been  serviced  by  the  servicer  for  at 
least  180  days  should  be  excluded  from 
the  compliance  rate  calculation 

Discussion:  Loans  that  are 
unreinsured  because  due  diligence 
violations  of  due  diligence  requirements 
in  §  682.411  cannot  be  excluded  from 
the  compliance  rate  calculation  It 
vvould  not  be  in  the  Federal  interest  to 
allow  a  lender  or  lender  servicer  to 
exclude,  from  calculation  of  its 
compliance  rate,  loans  that  lost 
reinsurance  due  to  the  lender's  or 
servicer's  failure  to  perform  required 
due  diligence  activities. 
Changes:  None. 

Comments:  Some  commenters  stated 
that  if  the  audit  period  ended  more  than 
90  days  prior  to  enactment  of  the 
regulations,  the  agency  should  be 
permitted  to  submit  a  request  for 
designation  immediately.  The 
commenters  further  stated  that 
applicants  should  not  be  required  to 
wait  until  the  following  year,  after 
another  annual  audit  has  been 
performed,  to  apply  for  an  exceptional 
performance  designation. 

Discussion:  The  90-day  audit 
restriction  provides  the  Secretar)-  with 
the  necessary  assurance  that  the  most 
recent  information  has  been  reported  to 
determine  an  applicant's  eligibility  for 
exceptional  performance  designation. 
The  earliest  a  lender,  servicer,  or 
guaranty  agency  may  apply  for 
designation  is  July  1,  1995. 
Changes:  None. 

Comments:  One  commenter  stated 
that  the  180-day  servicing  requirements 
referenced  in  paragraph  {b)(5)  should 
not  apply  to  non-default  claims,  e  " 
bankruptcy,  death,  disability,  etc  °  ' 
^  Discussion:  The  Secretary  believes 
that  the  180-day  servicing  requirement 
should  apply  to  all  loans  for  which  a 
claim  will  be  filed  to  ensure  that  due 
diligence  is  being  properly  performed. 
However,  if  the  borrower  dies,  becomes 
disabled,  or  files  for  bankruptcy  prior  to 
completion  of  the  180-day  servicing 
period,  the  lender,  servicer,  or  guarantv 
agency  may  submit  its  claim 
immediately. 
C/jonops.-None. 

The  Secretarj'  incorporated  a  general 
guide  to  the  structural  layout  of  the 
regulatory  provisions  pertaining  to 
lenders  and  guaranty  agencies  on  paye 
18392  of  the  NPRM. 

The  NPRM  solicited  comments  as  to 
whether  the  standards  to  designate  a 
guaranty  agency  as  an  exceptional 
performer  should  be  revised  in  light  of 
other  changes  impacting  guaranty 
agencies  that  were  made  by  Pub.  L  10,1- 


66.  The  Secretar>'  receiv^  the  following 
comments  in  response  to  this  request. 

Comments:  One  commenter 
recommended  that  a  guaranty  agency 
that  is  exceptional  which- merges  or 
assumes  the  guarantees  of  another 
guarantor  should  maintain  its 
designation  as  an  exceptional  performer 

Discussion:  The  Secretary  believes 
that  a  lender,  servicer,  or  guaranty 
agency  that  is  designated  for  exceptional 
performance  and  subsequently  merges 
with  another  lender,  servicer,  or 
guaranty  agency  should  lose  its 
designation  for  exceptional  performance 
unless  both  parties  hold  exceptional 
performance  designations  at  the  time  of 
the  merger. 

Changes:  None. 

Comments:  One  commenter  argued 
that  guaranty  agencies  that  are 
exceptional  performers  should  not  be 
subject  to  the  termination  provision  of 
section  428(c)(9)  of  the  HEA. 

D/.scuss/on.  Exceptional  performance 
designation  relates  to  loan  collection 
activities  but  does  not  reflect  a  judgment 
on  an  agency's  overall  economic 
conditions  or  program  performance. 
Therefore,  tennination  of  an  aoency's 
agreements  with  the  Secrrtarv^may  still 
be  appropriate  even  if  the  age'ncy  has 
been  designated  for  exceptional" 
performance. 

Changes:  None. 

Comments:  One  commenter  argued 
that  guarantors  that  are  exceptional 
performers  should  be  subject  to 
mandator)'  assignment  of  defaulted 
loans  to  the  Secretar>'  as  bv  definition  it 
IS  in  the  Federal  Government's  best 
interest  for  loans  to  be  serviced  hv  the 
gua.'-antor. 

Discussion:  The  Secretary  does  not 
agree  that  there  is  any  connection 
between  designation  of  exceptional 
performance  and  the  criteria  for 
mandatory  assignment  of  defaulted 
loans. 

Changes:  None. 
Assessment  of  Educational  Impact 


In  the  notice  of  proposed  rulemaking 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
IS  being  gathered  by,  or  is  available 
from,  any  other  agency  or  authority  of 
the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
IS  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 
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Estfcutive  Order  1286b 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  w  ith 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  this 
program  effectively  and  efficiently. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
iindi-'Iy  interfere  with  State,  local,  ond 
tribal  governments  in  the  exercise  of 
their  governmental  functions,  hi 
assessing  the  potential  costs  and 
benefi-ts — both  quantitative  and 
qualitative — of  these  final  regulations, 
the  Secretary  has  determined  that  the 
benefits  of  the  final  regulations  justify 
the  costs. 

list  of  Subjects  in  34  CFR  Part  682 

Administrative  practice  or  procedure, 
Colleges  and  universities.  Education. 
Loan  programs — education,  Student  aid. 
Vocational  education. 

Dated.  June  15,  IM-l. 
Richard  W.  RiJey, 

*>erretory  of  Educntion. 

iCatatog  of  Federal  Domestic  Assistance 
^iumbers.  84.032  Federal  Family  Erfucation 
Lodn  Program) 

The  Secretar\^  amends  Part  682  oi 
Title  34  ofthe  Code  of  Federal 
Regulations  as  follows; 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAPJl 

1  The  authority  citation  for  Pari  682 
•  oniinues  to  read  as  follows- 

Authority:  20  U.S.C.  1071  (o  1087-2. 
'iiiIpss  oihf'nvise  noted. 

2  ^  new  §682.415  js  added  to  rertd 
ts  follows 

§682  415    Special  insurance  and 
femsurance  rules. 

|.i)  n  I  A  lender  or  lender  ser\  icer  (as 
di»  .»geni  for  an  eligible  lender) 
designated  lor 'exceptional  performance 
wilder  paragraph  (b)  of  this  section  shall 
receive  JOO  percent  reimbursement  on 
.til  (liiims  submitted  for  insurance 
d.irinjj  ihe  12-month  period  following 
tlie  dale  Ihe  lender  or  lender  servicer 
and  appropriate  guaranty  agencies 
re<:eive  notification  ofthe  designation  of 
(he  rliijihip  lender  or  lender  servicer 
under  paragraph  !bl  of  this  section.  A 
f;»i.iraniv  agencv  or  a  guaranty  agency 
seiv  ti  er  (as  an  agent  for  a  guaranty 
dgeiu-y  I  desigmted  for  exceptional 
perfMrni.tiii  e  -mdRr  parn^jnoh  Id  ol  tni.s 


section  shall  receive 


the  applicable 


reinsurance  rate  un<  er  section  428|c)(l) 
of  the  Act  on  all  rlains  .submitted  for 
payments  by  the  gui  ranty  agency  or 
guaranty  agency  .ser  icer  during  the  12- 
month  period  follov  ing  the  date  the 
guaranty  agency  receives  notification  of 
its  designation,  or  it  i  servicer's 
designation,  under  [  aragraph  (c)  of  this 
section.  A  notice  of  iesignation  for 
exceptional  perform  jnce  under  this 
section  is  deemed  to  have  been  received 
by  the  lender,  ser.'ic  3r,  or  guaranty 
agency  no  later  than  3  days  after  the 
date  the  notice  is  m<  iled,  unless  the 
lender,  servicer,  or  j  uaranty  agency  is 
able  to  prove  otherwi  ise. 

(2)  To  receive  a  oi  signation  for 
exceptional  perform  mce  under 
paragraph  (a)(1)  of  tl  is  section,  a  lender, 
servicer,  and  guaran  y  agency  m\isi 
submit  to  the  Secret!  K'— 

(i)  A  written  requt  st  for  designation 
for  exceptional  perft  rmance  that 
includes — 

(A)  The  applicant'  >  name  and  address; 

(B)  .A  contact  persin: 

(C)  Its  ED  identific  ation  number,  if 
applicable; 

(D)  The  name  and  address  of 
applicable  guaranto:  s;  and 

(E)  A  copy  of  an  ai  inual  financial 
audit  perfoi-med  in  arcordance  with  the 
.Audit  Guide  develoi  fd  by  the  U.S. 
Department  of  Edua  i ion.  Office  of 
Inspector  General,  oi  one  ofthe 
following  as  appropi  iaie: 

(1)  A  lender  may  s  ubmit  a  copy  of  an 
annual  audit  require  i  under 

§  682.305(r),  if  the  o  idit  period  ends  no 
more  than  90  days  p  ior  to  the  date  the 
lender  submits  its  re  juest  for 
designation. 

(2)  A  servicer  may  submit  a  copy  of 
the  annual  financial  judit,  as  defined, 
completed  and  subn  itted  under  34  CFR 
682.416(e),  if  the  auc  it  period  ends  no 
more  than  90  days  p  ior  to  the  date  the 
■servicer  submits  its  i  squest  for 
designation. 

[3]  A  guaranty  age  icy  may  submit  a 
copy  ofthe  annual  a  idit  required  under 
section  428a))(2)(D)  i  if  the  Higher 
Education  Act  of  196  5.  as  amended,  if 
the  audit  period  end; ;  no  more  than  90 
days  prior  to  the  datj  the  guaranty 
agency  submits  its  re  quest  for 
designation; 

(ii)  If  the  applicant  is  a  serv  icer,  a 
statement  signed  by  he  owner  or  chief 
executive  officer  oft  le  applicant 
certifv'ing  that  the  ap  ilicant  meets  the 
definition  of  a  servic  sr  contained  in 
paragraph  (d)(3)  of  th  is  section;  and 

(iii)  (A)  A  compliai  ice  audit  of  its  loan 
portfolio,  conducted  ay  a  qualified 
mdependent  organization  meeting  the 


^:r!teria  in  paragraph 
section,  that  vields  a 


b)(9)ofthis 
nompliance 


performance  rating  of  97  percent  or 
higher  of  all  due  diligence  requirements 
applicable  to  each  loan,  on  average, 
with  respect  to  the  collection  of 
delinquent  or  defaulted  loans  and 
satisfying  the  requirements  in  paragraph 
(b){l)(iv)  of  this  section  or,  if  applicable, 
paragraph  {c)(2)(i)  of  this  section.  The 
audit  period  may  end  no  more  than  90 
days  prior  to  the  date  the  lender, 
.servicer  or  guaranty  agency  submits  its 
request  for  designation. 

(B)  To  satisfy  the  requirement  of 
paragraph  (a)(2)(iii)(A)  of  this  section,  a 
servicer  may  submit  its  annual 
compliance  audit  under  34  CFR 
682.416(e),  if  the  servicer  includes  in  its 
report  a  measure  of  its  compliance 
performance  rating  required  under 
paragraph  (a)(2)(iii)(A)  of  this  section,  if 
this  audit  is  performed  in  accordance 
with  an  audit  guide  developed  by  the 
U.S.  Department  of  Education,  Office  of 
Inspector  General. 

(3)  The  cost  of  audits  for  determining 
eligibility  and  continued  compliance 
under  this  section  is  the  responsibility 
ofthe  lender,  servicer,  or  guaranty 
agency. 

(4)  A  lender  or  servicer  shall  also 
submit  the  information  in  paragraph 
(3)(2)  (i),  (ii),  or  (iii)  of  this  section  to 
each  appropriate  guaranty  agency. 

(.5)  A  lender  may  be  designated  for 
exceptional  performance  for  loans  that  it 
services  itself.  A  lender  servicer  may  be 
designated  for  exceptional  performance 
only  for  all  loans  it  services. 

(6)  (i)  To  prevent  a  lapse  of  a  lender'?, 
servicer's,  or  guaranty  agency's 
exceptional  performance  status  after  the 
end  ofthe  12-month  period,  the  lender, 
servicer,  or  guaranty  agency  shall 
submit  updated  information  required 
under  paragraph  (3)(2)  of  this  section  to 
the  Secretary  no  later  than  90  days  after 
the  end  ofthe  annual  audit  period. 

(ii)  Upon  the  Secretary's 
determination  that  the  lender,  servicer, 
or  guaranty  agency  maintained  at  least 
a  97  percent  compliance  performance 
rate  and  satisfies  the  other  requirements 
for  designation,  the  Secretary  notifies 
the  lender,  seI^icer,  or  guaranty  agency 
that  its  redesignation  for  exceptional 
performance  begins  on  the  date 
following  the  last  day  ofthe  previous 
12-month  period  for  which  it  received 
designation  for  exceptional 
performance.  However,  a  lender's, 
servicer's,  or  guaranty  agency's 
designation  for  exceptional  performance 
continues  until  it  receives  notification 
from  the  Secretary  that  its  request  for 
redesignation  is  approved,  or  that  its 
designation  is  revoked,  under  the 
provisions  of  paragraph  (b)(8)(iii)  of  this 
section. 
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(ill)  The  Secretar>'  notifies  the  lender 
or  lender  semcer  and  the  appropriate 
guaranty  agency  within  BU  days  after  the 
date  the  Secretary  receives  the 
information,  listed  in  paragraph  (a)(2)  of 
this  section,  from  the  eligible  lender  or 
lender  servicer,  that  the  lender's  or 
lender  servicer's  reapplication  for 
de.signation  for  exceptional  performance 
has  heen  approved  or  denied.  A  notice 
under  paragraph  (a)(6)  of  this  section  is 
determined  to  have  been  received  by  the 
lender,  servicer,  or  guaranty  agency  no 
later  than  3  days  after  the  notice  is 
mailed,  unless  the  lender,  servicer,  or 
guaranty  agency  is  able  to  prove 
otherwise. 

(b)  Determination  ofeligibilitv.  (1) 
The  Secretary  determines  whetlier  to 
designate  a  lender  or  lender  servicer  for 
ex{:eptiohai  performance  based  upon— 

(i)  The  annual  compliance  audit  of 
collection  activities  required  for  FFEL 
Program  loans  under  §  682.411(c) 
through  (h),  and  (m),  if  applicable, 
serviced  during  the  audit  period: 

(ii)  Information  from  any  guaranty 
agency  regarding  an  eligible  lender  or 
lender  servicer  desiring  designation, 
including,  but  not  limited  to.  any 
information  suggesting  that  the  lender's 
or  lender  servicer's  request  for 
designation  should  not  be  approved; 

(Ki)  Any  other  information  in  the 
possession  of  the  Secretary,  or 
submitted  to  the  Secretary  by  anv  other 
agency  or  office  of  the  Federal 
Government;  and 

(iv)  Evidence  indicating  that  the 
lender  or  lender  servicer  has  complied 
with  the  requirements  for  converting 
FFEL  Program  loans  to  repayment  under 
t)  682.209(a).  and  the  timely'filing 
requirements  under  §§  682.402(e)(2)  and 
082. 406(a)(5).  in  accordance  with  the 
audit  guide  as  published  by  the  U.S. 
Department  of  Education,  Office  of 
In-jpcctor  General.  The  audit  submitted 
under  paragraph  (b){l)(i)  of  this  section 
may  satisfy-  this  requirement,  if  a 
separate  sample  of  loans  is  used. 

(2)  The  Secretary  informs  the  eligible 
lender  or  lender senicer.  and  the 
appropriate  guaranty  agency,  that  the 
lender's  or  lender  servicer's  request  for 
designation  as  an  exceptional  lender  or 
lender  servicer  has  been  approved, 
unless  the  results  of  the  audit  are 
persuasively  rebutted  by  information 
under  paragraphs  (b)  (ij(ii)  or  (iii)  of 
this  section.  If  the  request  for 
designation  is  not  approved,  the 
Secretary  informs  the  lender  or  lender 
servicer  and  the  appropriate  guaranty 
agency  or  agencies  of  the  reason  the 
npulication  is  not  approved. 

(3)  In  calculating  a  lender's  or  lender 
.■servicer's  compliance  rating,  as 
:fiferenced  in  paragraph  (a)(2)(ii)  of  this 
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section,  the  universe  for  the  audit  must 
include  all  loans  in  the  lender's  or 
lender  sen-icer's  FFEL  Program  portfolio 
that  are  serviced  during  the  audit  period 
performed  under  the  Department's 
regulations  in  §§  682.411.  682.209(a) 
682.402(e)(2).  and  f.82.406(a)(5).  The 
calculation  may  consider  only  due 
diligence  activities  applicable  to  the 
audit  period.  The  numerator  must 
include  the  total  number  of  collection 
activities  successfully  completed,  in 
accordance  with  program  regulations, 
that  are  serviced  during  the  audit 
period.  The  denominator  must  include 
the  total  number  of  collection  activities 
required  to  be  performed,  in  compliance 
with  program  regulations,  that  are 
serviced  during  the  audit  period.  Using 
statistical  sampling  and  evaluation 
techniques  identified  in  an  audit  guide 
prepared  by  the  Department's  Office  of 
Inspector  General,  a  random  sample  of 
loans  must  be  selected  and  evaluated 
(4)  The  Secretary  notifies  the  lender 
or  lender  sen'icer  and  the  appropriate 
guaranty  agency  within  60  days  after  the 
date  the  Secretary  receives  the 
information,  listed  in  paragraph  (a)(2)  of 
this  section,  from  the  eligible  lender  or 
lender  servicer,  that  the  lender's  or 
lender  servicer's  application  for 
designation  for  exceptional  performance 
has  been  approved  or  denied.  (5)  (i) 
Except  as  provided  under  paragraph 
(b)(8)  of  this  section,  a  guaranty  agency 
may  not  refuse,  solely  on  the  basis  of  a 
violation  of  repayment  conversion,  due 
diligence  requirements,  or  timely  filing 
requirements,  to  pay  an  eligible  lender 
or  lender  ser\'icer,  designated  for 
exceptional  performance,  100  percent  of 
the  unpaid  principal  and  interest  of  all 
loans  for  which  eligible  claims  are 
submitted  for  insurance  payment  by  that 
eligible  lender  or  lender  servicer.  The 
designation  of  a  lender  or  lender 
servicer  for  exceptional  performance 
applies  to  loans  that  have  been  serviced 
by  the  lender  or  lender  servicer  for  the 
last  180  days  prior  to  a  borrower's 
default  or  earlier  in  the  case  of  death, 
disability,  or  bankruptcy. 

(ii)  A  guaranty  agency  or  the  Secretary 
may  require  the  lender  or  lender 
servicer  to  repurchase  a  loan  if  the 
agency  determines  the  loan  should  not 
have  been  submitted  as  a  claim.  A 
guaranty  agency  may  not  require 
repurchase  of  a  loan  based  solely  on  the 
lender's  violation  of  the  requirement 
relating  to  repayment  conversion,  due 
diligence,  or  timely  filing.  The  guaranty 
agency  must  pay  claims  to  a  lender  or  ' 
lender  servicer  designated  for 
exceptional  performance  in  accordance 
with  this  paragraph  for  the  one-year 
period  following  the  date  the  guaranty 
agftncy  receives  notification  of  the 


lender's  or  lender  ser\  icer's  designation 
under  paragraph  (b)(2)  of  this  section, 
unless  the  Secretary  notifies  the 
guaranty  agency  that  the  lender's  or 
lender  servicer's  designation  for 
exceptional  performance  has  been 
revoked. 

(6)  (i)  To  maintain  its  designation  for 
exceptional  performance,  the  lender  or 
lender  servicer  must  have  a  quarterly 
compliance  audit  of  the  due  diligence  in 
collection  activities  required  for  FFEL 
Program  loans  under  §  682.41  l(c)-(h) 
and  (m).  if  applicable,  and  for 
converting  FFEL  Program  loans  to 
repayment  under  §682. 209(a)  and 
timely  filing  requirements  under 
§§  682.402(e)(2)  and  682.406(a)(5) 
conducted  by  a  qualified  independent 
organization  meeting  the  criteria  in 
paragraph  (b)(9)  of  this  section  that 
results  in  a  compliance  rating  for  the 
quarter  of  not  less  than  97  percent.  The 
audit  must  indicate  a  compliance 
performance  rating  of  not  le.ss  than  97 
percent  for  two  consecutive  months  or 
90  percent  for  any  month.  The  quarteHy 
^dit  may  not  include  any  period 
covered  by  the  annual  financial  and 
compliance  audit  under  paragraph  (a>(2) 
of  this  section.  The  results  of  the 
quarterly  compliance  audit  must  be 
submitted  to  the  Secretary  and  to  the 
appropriate  guaranty  agencies  within  9(» 
days  following  the  end  of  each  quarter, 
(li)  If  a  lender  or  lender  servicer  has 
been  designated  for  exceptional 
performance  for  at  least  15  months,  a 
lender  or  lender  ser\'icer  mav  petition 
the  Secretary  for  permissionto  have  its 
internal  auditors  perform  the 
subsequent  quarteriy  compliance  audits 
required  by  paragraph  (b){6)(i)  of  this 
section.  If  the  Secretary  approves  the 
request,  the  lender  s  or  lender  servicer's 
annual  audit  must  assess  the  reliability 
of  the  procedures  used  by  the  lender's 
or  lender  servicer's  internal  auditor  in 
performing  the  quarterly  audits. 

(iii)  The  lender  or  lender  servicer 
shall  perform  three  quarteriy  audits  and 
one  annual  audit  that  includes  a 
representative  sample  of  fourth  quarter 
collection  activities  to  satisfy  the 
reouirements  of  this  paragraph. 

(7)  (i)  Insurance  payments  made  on 
eligible  claims  submitted  by  a  lender  or 
lender  servicer  designated  for 
exceptional  performance  ore  not  subject 
to  additional  review  of  repayment 
conversion,  due  diligence,  and  timely 
filing  requirements,  or  to  required 
repurchase  by  the  lender  or  lender 
servicer,  unless  the  Secretary 
determines  that  the  efigible  lender  or 
lender  servicer  engaged  in  fraud  or  other 
purposeful  misconduct  in  obtaining 
designation  for  exceptional 
performance.  Notwithstanding  the 
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payment  requirements  in  this 
paragraph,  nothing  prohibits  the 
guaranty  agency  or  the  Secretary  from 
reviewing  the  lender's  or  lender 
servicer's  activities  in  regard  to  the 
loans  paid  under  this  paragraph  as  part 
of  program  oversight  responsibilities,  or 
for  requiring  the  lender  to  repurchase  a 
loan  if  the  agency  determines  the  loan 
should  not  have  been  submitted  as  a 
claim.  The  lender  shall  file,  and  the 
guaranty  agency  shall  maintain,  the 
documentation  the  guaranty  agency 
normally  requires  its  lenders  to  file  with 
respect  to  the  collection  history  of  each 
loan. 

(ii)  A  lender  or  lender  servicer 
designated  under  this  section  that  fails 
to  service  loans  or  otherwise  comply 
with  applicable  program  regulations  is 
considered  in  violation  of  31  U.S.C. 
3729. 

(8)  (i)  The  Secretary  revokes  the 
designation  of  a  lender  or  lender 
servicer  for  e.xceptionaI  perfornianre 
if— 

(A)  The  quarterly  compliance  audit 
required  under  paragraph  {b)(6)  of  this 
section  is  submitted  to  the  Secretary  and 
indicates  that  the  lender  or  lender 
sen'icer  failed  to  maintain  not  less  than 
97  percent  compliance  with  due 
diligence  standards  for  the  quarter,  or 
not  less  than  97  percent  compliance  for 
2  consecutive  months,  or  90  percent  for 
any  month;  or 

(B)  Any  quarterly  audit  required  in 
paragraph  (b)(6)  of  this  section  is  not 
received  by  the  Secretary  within  90  days 
following  the  end  of  each  quarter. 

(ii)  The  Secretary  may  revo'xe  the 
designation  of  an  exceptional  lender  or 
lender  servicer  if — 

(A)  The  Secretary  determines  the 
eligible  lender  or  lender  servicer  failed 
to  maintain  an  overall  level  of 
regulatory  compliance  consistent  with 
the  audit  submitted  by  the  lender  or 
lender  servicer; 

(B)  The  Secretary  has  reason  to 
believe  the  lender  or  lender  servicer 
may  have  engaged  in  fraud  in  securing 
its  designation  for  exceptional 
performance:  or 

(C)  The  lender  or  lender  servicer  fails 
to  service  loans  in  accordance  with 
program  regulations.  For  purposes  of 
this  paragraph,  a  lender  or  lender 
servicer  fails  to  service  loans  in 
accordance  with  program  regulations  if 
the  Secretary'  determines  that  the  lender 
or  lender  servicer  has  committed  serious 
and  material  violations  of  the 
regulations. 

(iii)  The  date  on  which  the  event  or 
condition  occurred  is  the  effective  date 
of  the  revocation,  except  for  revocation 
under  paragraph  (a)(6)  of  this  section, 
which  is  effective  at  the  close  of  the  12- 


month  period  for  which  the  lender  or 
lender  servicer  received  designation  for 
exceptional  performance. 

(9)  Public  accountatils,  public 
accounting  firms,  and  external 
government  audit  orgtoiizations  that 
meet  the  qualificatioil  and 
independence  standards  contained  in 
Government  Auditing  Standards 
published  by  the  Comptroller  General  of 
the  United  States  are  acceptable  entities 
to  perform  the  audits  I'equired  under 
paragraphs  (a)(3)(iii)(A)  and  (b)(6)  of 
this  section. 

(c)(l)(i)  Except  as  p-ovided  under 
paragraph  (c)(8}  of  this  section,  the 
Secretary  pays  the  ap  >licable 
reinsurance  rate  under  section 
428(b)(1)(G)  of  the  Ac  on  all  claims 
submitted  by  a  guarar  ty  agency  or 
guaranty  agency  servi  :er  thiat  has  been 
designated  for  except  onal  performance. 

(ii)  A  guaranty  agen  cy  may  be 
designated  for  except  onal  performance 
for  loans  that  it  services  itself. 

(iii)  A  guaranty  agency  servicer  may 
be  designated  for  exc«  ptional 
performance  for  loans  it  services. 

(iv)  A  guaranty  agei  cy  or  guaranty 
agency  servicer  is  des  gnated  for 
exceptional  performance  for  a  12-month 
period  following  the  isceipt,  by  the 
guaranty  agency  or  gu  :ranty  agency 
servicer,  of  the  Secret  iry's  notification 
of  designation. 

(v)  A  notice  under  { lis  paragraph  is 
determined  to  have  h(  en  received  no 
later  than  3  days  after  the  date  the 
notice  is  mailed,  unle  !s  the  guaranty 
agency  or  guaranty  ag  jncy  servicer  is 
able  to  prove  otherwis  e. 

(2)  The  Secretary  df  termines  whether 
to  designate  a  guarant  f  agency  or 
guaranty  agency  servi  ;er  for  exceptional 
performance  based  up  on — 

(i)  The  annual  finar  cial  audit  and  a 
compliance  audit  of  c  )IIection 
activities,  including  ti  meiy  claim 
payment  and  timely  r  (insurance  filing 
required  for  FEEL  Pro  ;ram  loans  under 
§§682.410(b)i6)  (iii)  t  irough  (xii),  and 
682.406(a)(8)  and  (a)(3),  or 
§§  682.410(b)(7)  and  f  82.406  (a)(8)  and 
(a)(9):  and 

(ii)  Any  other  infori  lation  in  the 
possession  of  the  Seci  stary. 

(3)  The  Secretary  in  brms  the  guaranty 
agency  or  guaranty  ag  ^ncy  servicer  that 
its  request  for  designa  ion  for 
exceptional  performai  ce  has  been 
approved,  unless  the  i  esults  of  the  audit 
are  persuasively  rebut  led  by  other 
information  received  >y  the  Secretary.  If 
the  Secretary  does  nol  approve  the 
guaranty  agency's  or  ^  uaranty  agency 
servicer's  request  for  designation,  the 


Secretary  informs  the 


guaranty  agency 


or  guaranty  agency  sei  vicer  of  the 


reason  the  application  was  not 
approved. 

(4)  In  calculating  a  guaranty  agency's 
or  guaranty  agency  servicer's 
compliance  rating,  as  referenced  in 
paragraph  (a)(2)(ii)  of  this  section,  the 
Secretary  requires  that  the  universe  of 
loans  in  the  audit  sample  must  consist 
of  all  loans  in  the  guaranty  agency's  or 
guaranty  agency  servicer's  FFEL 
Program  portfolio  that  are  serviced 
during  the  audit  period  performed 
under  the  Department's  regulations  in 
§§  682.410(b)(6)  (iii)  through  (xii)  and 
682.406  (a)(8)  and  (a)(9)  or 

§§  682.410(b)(7)  and  682.406  (a)(8)  and 
(aj(9).  The  calculation  may  consider 
only  the  due  diligence  activities  that 
were  or  should  have  been  conducted 
during  the  audit  period.  The  numerator 
must  include  the  total  number  of 
collection  activities  successfully 
completed  in  accordance  with  program 
regulations  on  loans  that  were  serviced 
during  the  audit  period.  The 
denominator  must  include  the  total 
number  of  collection  activities  required 
to  be  performed  in  compliance  with 
program  regulations  on  loans  that  were 
serviced  during  the  audit  period.  Using 
statistical  sampling  and  evaluation 
techniques  identified  in  an  audit  guide 
prepared  by  the  Department's  Office  of 
Inspector  General,  a  random  sample  of 
loans  must  be  selected  and  evaluated. 

(5)  The  Secretary  notifies  a  guaranty 
agency  or  guaranty  agency  servicer, 
within  60  days  after  the  date  the 
Secretary  receives  the  information  listed 
in  paragraph  (a)(2)  of  this  section 
whether  the  guaranty  agency's  or 
guaranty  agency  servicer's  applicstion 
for  designation  for  exceptional 
performance  has  been  approved  or 
denied. 

(6)  (i)  To  maintain  its  status  as  an 
exceptional  guaranty  agency  or  guaranty 
agency  servicer,  the  guaranty  agency  or 
guaranty  agency  serv  icer  must  have  a 
quarterly  compliance  audit  of  the  due 
diligence  in  collection  activities  of 
defaulted  FFEL  Program  loans  under 

§§  682.410(b)(6)  (iii)  through  (xii)  and 
682.406  {a)(8)  and  (a)(9)  or  682.410(b)(7) 
and  682.406(a)(8)  and  (a)(9)  conducted 
by  a  qualified  independent  organization 
meeting  the  criteria  in  paragraph  (c)(9) 
of  this  section.  The  audit  must  yield  a 
compliance  performance  rating  of  not 
less  than  97  percent.  The  quarterly  audit 
may  not  include  any  period  covered  by 
the  annual  financial  and  compli.ince 
audit  required  under  paragraph  (a)(2)  of 
this  section.  The  results  of  the  quarterly 
compliance  audit  must  be  submitted  to 
the  Secretary  within  90  days  follow  ing 
the  end  of  each  quarter. 

(ii)  If  the  guaranty  agency  or  guaranty 
agency  servicer  has  been  designated  for 
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exceptional  performance  for  at  least  15 
months,  the  guaranty  agency  or  a 
guaranty  agency  servicer  may  petition 
the  Secretary  for  permission  to  have  its 
mternal  auditors  perform  subsequent 
quarterly  compliance  audits  required  by 
paragraph  (c)(6)(i)  of  this  section.  If  the 
Secretary  approves  the  request,  the 
guaranty  agency's  or  guaranty  agency 
servicer's  annual  audit  must  assess  the 
reliability  of  the  procedures  used  by  the 
guaranty  agency's  or  the  guaranty 
agency  servicer's  internal  auditor  in 
performing  the  quarterly  audits. 

(7)  (i)  Payments  of  reinsurance  made 
on  claims,  under  the  FFEL  Program, 
submitted  by  a  guaranty  agency  or 
guaranty  agency  servicer  designated  for 
exceptional  performance  are  not  subject 
to  repayment  based  on  additional 
review  of  due  dihgence  activities, 
including  timely  claim  payment,  or 
timely  filing  for  reinsurance  covering  a 
period  during  which  the  guaranty 
agency  or  guaranty  agency  servicer  was 
designated  for  any  reason  other  than  a 
determination  by  the  Secretary  that  the 
eligible  guaranty  agency  or  guaranty 
agency  servicer  engaged  in  fraud  or 
other  purposeful  misconduct  in 
obtaining  designation  for  exceptional 
perfom\^nce. 
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(ii)  A  guaranty  agency  designated 
under  this  section  that  fails  to  servicer 
loans  or  otherwise  comply  with 
applicable  program  regulations  is 
considered  in  violation  of  31  U  S  C 
3729.  ■    ' 

(8)  (i)  The  Secretary  may  revoke  the 
designation  of  a  guaranty  agency  or 
guaranty  agency  servicer  for  exceptional 
performance  if  the  Secretary  has  reason 
to  believe  the  guaranty  agency  or 
guaranty  agency  servicer  fraudulently 
obtained  its  designation  for  exceptional 
performance. 

(ii)  The  Secretary  may  revoke  the 
designation  for  exceptional  performance 
upon  30  days'  notice,  and  an 
opportunity  for  a  hearing  before  the 
Secretary,  if  the  Secretary  finds  that  the 
guaranty  agency  or  guaranty  agency 
servicer  failed  to  maintain  an  acceptable 
overall  level  of  regulatory  compliance. 

(9)  A  qualified  independent 
organization  is  an  organization  that 
meets  the  criteria  in  paragraph  {b)(9)  of 
this  section. 

(d)  Definitions.  For  purposes  of  this 
section — 

(1)  Due  diligence  requirements  means 
the  activities  required  to  be  performed 
by  lenders  or  guaranty  agencies  on 
delinquent  or  defaulted  loans  pursuant 
to  §  682.411  (c)  through  (h),  and  (m)  if 


applicable  and  §§  682.410(b)(6)  (iii) 
through  (xii)  and  682.406  (a)(8)  and 
(a)(9)  or  §§  682.410(b)(7)  and 
682.406(a)(8)  and  (a)(9j; 

(2)  Eligible  loan  means  a  loan  made 
insured,  or  guaranteed  under  part  B  of 
title  IV  of  the  Act;  and 

(3)  Servicer  means  an  entity  that 
services  and  collects  student  loans  and 
that— 

(i)  Has  substantial  experience  in 
servicing  and  collecting  consumer  loans 
or  student  loans; 

(ii)  Has  an  annual  independent 
financial  audit  that  is  hirnished  to  the 
Secretar>'  and  any  other  parties 
designated  by  the  Secretary; 

(iii)  Has  business  systems  capable  of 
meeting  the  requirements  of  part  B  of 
title  IV  of  the  Act  and  applicable 
regulations; 

(iv)  Has  adequate  personnel 
knowledgeable  about  the  student  loan 
programs  authorized  by  part  B  of  title  IV 
ofthe  Act;and 

(v)  Does  not  knowingly  have  any 
owner,  majority  shareholder,  director  or 
officer  of  the  entity  who  has  been 
convicted  of  a  felony. 

(Authority:  20  U.S.C.  1078-9) 

IFR  Doc.  94-15419  Filed  6-23-94:  8:45  am) 
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Industrial  Park  Development  Project.  OR,  33006- 
33007 

Food  and  Drug  Administration 

NOTICES 
Meetings: 

Advisory  committees,  panels,  etc.,  3299.">-32997 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 
Meat  and  poultry  inspection: 
Fee  increases.  32940-32941 

Foreign-Trade  Zones  Board 

NOTICES 

AppHralions.  hearings,  deterniinatioiis,  etc.: 
Indiana 
Toyota  Industrial  Equipment  Manufacturing.  Inc.; 
forklift  truck  manufacturing  facility,  32952 
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Forest  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  VIII 
implementation  (subsistence  priority),  32923-32925 

Government  Printing  Office 

NOTICES 
Meetings: 
GPO  Electronic  Information  Access  Enhancement  Act; 
implementation,  32903-32964 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Re.sources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Social  Security  Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Area  health  education  centers  program.  32997 

Interior  Department 
See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  .Service 
See  National  Park  Sen,'ic;e 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Qualified  retirement  plans,  etc. — 

Annual  compensation;  limitation.  32903-32911 
Qualified  separate  lines  of  business,  32911-32922 

International  Trade  Administration 

NOTICES 

Antidumping: 
Ferrovanadium  and  nilrided  vanadium  from — 

Russian  Federation.  32952-32953 
Furfuryl  alcohol  from — 
China  et  al..  32953-32955 
Countervailing  duties: 
Carbon  steel  butt-weld  pipe  fittings  from— 
India  et  af.,  32955 
AppUcations.  hearings,  determinations,  etc.: 
Geological  Sun-ey  et  al.,  32956 
University  of — 

California  et  al..  32955-32956 
VA  Medical  Center  (Atlanta).  De(kitur.  GA.  et  al..  329.=i6 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc. 
Burlington  Northern  Railroad  Co.,  33008 

Justice  Department 

See  Antitru.st  Division 
NOTICES 

Pollution  control;  consent  judgments: 
Merritt,  Roy  L.,  et  al.,  33008-33009 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 
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Land  Management  Bureau 

NOTICES 

Resource  management  plans,  etc.: 
Caliente  Resource  Area,  CA,  33004-33005 

Minerals  Management  Service 

PROPOSED  RULES 

Royalty  management: 
Federal  Gas  Valuation  Negotiated  Rulemaking 
Committee — 
Establishment,  32943-32944 
Meetings,  32944-32945 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 

Music  Advisory  Panel,  33024-33025 

National  Institutes  of  Health 

NOTICES 

Grants  and  cooperative  agreements;  avaiiabiiity,  ett.: 
Developing  sponsored  research  agreements; 

considerations  for  recipients  of  NIH  resenn;h  grants 
and  contracts,  32S97-33001 
Meetings: 
National  Heart.  Lung,  and  Blood  Institute,  33002 
National  Institute  on  Deafness  and  Other  Communii  alien 

Di.sorders,  33001 
National  Library  of  Medicine.  33001-33002 
Research  Grants  Division  Behavioral  and  Neurosciences 
Special  Emphasis  Panel.  33002 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Human  neutralizing  monoclonal  antibodies  for 

respiratory  syncytial  virus,  33002-33003 
Transforming  growth  factor-beta,  33003 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fisher>-  conservation  and  management: 
Gu!f  of  Mexico  and  South  Atlantic  lorai  and  <  oral  reefs 
32938-32939 
NOTICES 

Coastal  zone  management  programs  and  estuanne 
sanctuaries: 
State  programs — 

Evivuation  findings  availability,  32950-329.57 
Permits: 

Marine  mammals.  32957 
National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations.  33007-33008 

National  Science  Foundation 

NOTICES 

Meetings: 

Engineering  Education  and  Centers  Sperial  Emphasis 
Panel.  33025 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  i  ollecfion  a(.1ivities  under  OMB 

reviev.',  33025-33026 
Regu!alor\'  guides:  issuam».  availability,  and  withdrawal 

33026 


Applications,  hearings,  determinations,  etc.: 
Public  Service  Electric  &  Gas  Co.;  correction,  3302r>- 
33027 

Western  Industrial  X-Ray  Inspection  Co..  Inc.,  33027- 
33029 

Yankee  Atomic  Electric  Co.,  33029-33031 
Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Construction  safety  and  health  standards: 
Steel  Erection  Negotiated  Rulemaking  Advisory 
Committee;  meetings.  32943 

Personnel  Manaoement  Office 

RULES 

Employment: 
Interagency  placement  program.  32871-32873 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Adm!ni<;fration 
See  National  Institutes  of  Health 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Hazardous  materials  transportation- 
Registration  and  fee  assessment  program,  32930-32932 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  33040 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers  Inc    33031- 
33033 

Social  Security  Administration 

NOTICES 

Social  security  acquiescence  rulings: 
Wolfe  V.  Sullivan;  contributions  to  support  re; 
pos'.humous  illegitimate  child,  33003-33004 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  R^'search  and  Special  Programs  Administration 

NOTICES 

Aviation  prcK;eedings: 
Hearings,  etc. — 
Sunbird  Airways,  Inc..  33033 

Treasury  Department 

See  Cu<^ioms  Service 
See  Internal  Revenue  Strvice 
NOTICES 

Senior  Executive  Service: 
Combined  Performance  Review  Board:  membership 
33038-33039 
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This  section  ot  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)fished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supertnterdent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  330,  332  and  35t 

RIN3206-AG11 

Interagency  Placement  Program 

AGENCV:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 


SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  revised  interim 
regulations  that  implement  the  new 
Interagency  Placement  Program.  This 
new  program  supersedes  the  Displaced 
Employee  Program  and  Interagency 
Placement  Assistance  Program  through 
which  OPM  provided  job  placement 
assistance  to  employees  displaced  by 
reduction  in  force.  In  response  to 
requests  for  a  more  effective  and 
simplified  program.  OPM  merged  these 
existing  programs  into  one  single 
automated  comprehensive  program,  the 
Interagency  Placement  Program  which 
became  activated  en  December  1,  1993. 
Through  this  program,  OPM  can  provide 
quicker  and  better  placement  service  to 
employees  and  agencies.  In  addition.  5 
CFR  part  351.  Reduction  in  Force,  is 
being  amended  to  add  §351.807, 
Certification  of  Expected  Separation, 
which  was  erroneously  removed  at  58 
FR  32046  dated  June  8,  1993. 

DATES:  These  interim  regulations  are 
effective  June  27,  1994.  Written 
comments  will  be  considered  if  received 
no  later  than  August  26, 1994. 
ADDRESSES:  Send  written  comments  to 
Leonard  R.  Klein.  Associate  Director  for 
Career  Entry.  Office  of  Personnel 
Management.  Room  6F08. 1900  E  Street 
NW..  Washington.  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Bohling,  202-606-2786.  FAX 
202-606-0390. 


SUPPLEMENTARY  INFORMATION:  OPM 
operated  two  placement  programs,  the 
Displaced  Employee  Program  and  the 
Interagency  Placement  Assistance 
Program.  Upon  requests  from  agencies. 
OPM  developed  the  new  Interagency 
Placement  Program.  Agencies  stated  the 
Displaced  Employee  Program  and  the 
Interagency  Placement  Assistance 
Program  did  not  meet  their  needs. 
•    Among  their  reasons  were: 

•  Displaced  Employee  Program 
registrants  were  not  required  to  update 
their  registrations.  When  employees 
were  referred  to  agencies  through  the 
Displaced  Employee  Program,  many 
were  no  longer  available  or  could  not  be 
reached.  This  resulted  in  a  high 
declination  rate  and  a  slow,  ineffective 
and  cumbersome  referral  process,  and 
was  very  costly  and  time-consuming  to 
the  agencies  It  also  affected  the 
credibility  of  the  program. 

•  Each  OPM  Ser\ice  Center 
maintained  its  own  Displaced  E.mployee 
Program  in\  entory.  When  an  agency 
recruited  for  a  position  that  wa's  located 
in  a  geographic  area  not  within  the 
jurisdiction  of  its  local  OPM  Service 
Center,  it  had  to  contact  another  OPM 
Service  Center  to  clear  the  Displaced 
Employee  Program.  It  was  confusing  to 
agencies  as  to  which  Service  Center  to 
contact 

•  The  Interagency  Placement 
Assistance  Program  was  not  successful 
in  placing  employees  who  were 
identified  as  surplus. 

•  The  Interagency  Placement 
Assistance  Program  was  not  successful 
in  placing  excepted  sei-vice  employees 
who  did  not  have  personal  competitive 
status. 

Similar  to  the  Displaced  Employee 
Program,  agencies  must  consider 
Interagency  Placement  Program 
registrants  before  making  compctiti\-e 
appointments  to  positions  that  are 
expected  to  last  more  than  1  year.  This 
means  that  agencies  must  consult  the 
Interagency  Placement  Program 
inventory  when  filling  positions 
through  a  competitive  register  held  by 
OPM  or  an  agency  with  delegated 
examining  authority;  direct-hire 
authority;  or  the  Outstanding  Scholar 
provision.  Agencies  do  not  need  to 
consult  the  Interagency  Placement 
Program  inventory  when  making 
noncompetitive  appointments  or 
conversions  to  the  competitive  ser\ice. 
No  individual  may  be  selected  for  such 


a  vacancy  as  long  as  a  qualified  IPP 
registrant  is  available.  Appointing 
officers  may  not  pass  over  an  IPP 
eligible  to  select  a  non-IPP  eligible 
unless  an  objection  to  the  IPP  eligible  is 
sustained. 

To  meet  the  needs  of  its  customers 
and  resolve  the  problems  identified. 
OPM  is  proposing  only  a  few  changes  to 
existing  regulations.  The  existing 
regulations  remain  the  same  with  the 
following  changes  to  5  CFR  part  330 
subparts  C,  D.  and  H;  5  CFR  part  323 
subpart  C  and  5  CFR  part  351.  subpart 

•  these  proposed  regulations  reflect 
tne  new  Interagency  Placement  Program 
name: 

•  the  Interagency  Placement  Program 
automates  and  centralizes  OPM's 
placement  program,  expedite  the 
referral  process,  reduces  costs  to  the 
agencies,  increases  the  period  of 
placement  assistance  for  career- 
conditional  employees  from  1  year  to  2 
y-ears.  and  requires  registrants  to  update 
their  registraUon  ever\'  6  months  to 
maintain  a  current  placement  program 
inventory; 

•  excepted  service  employees  must 
have  personal  competitive  status 
obtained  from  a  previous  appointment 
and  be  in  Tenure  1  or  2  to  be  eligible 
for  registration  in  the  Interagency 
Placement  Program;  and 

•  emploj  ces  must  have  received  a 
specific  reduction  in  force  notice  or  a 
Certification  of  Expected  Separation  to 
register  in  the  new  Interagency 
Placement  Program. 

Agency  personnel  offices  have  been 
provided  an  Interagency  Placement 
Program  Operating  Plan  and  an 
Automated  Applicant  Refenal  Svstem 
Users  Handbook  which  describethe 
operation  of  the  Interagencv  Placement 
Program. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  Delay  in  EfTective  Date 

Pursuant  to  5  U.S.C.  553fb)(3)(B),  1 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  propo.sed 
rulemaking  because  it  would  be 
contrary  to  the  public  interest  to  delay 
access  to  benefits.  Also,  pursuant  to  5 
U.S.C.  553(d)(3).  I  find  that  good  cause 
exists  to  make  this  amendment  effective 
in  less  than  30  days.  The  delay  in  the 
effective  date  is  being  waived  to  give 
effect  to  the  benefits  extended  by  the 
amended  provisions  at  the  earliest 
practicable  date. 
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Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  affects  only  certain  Federal 
employees. 

List  of  Subjects 

5  CFn  Part  330 

Armed  forces  reserves.  Government 
employees. 

5  CFR  Part  332 

Government  employees. 

5  CFn  Part  351 

Administrative  practice  and 
procedure.  Government  employees. 
US  Office  of  Personnel  Management. 
lames  B.  King, 

Director. 

Accordingly,  OPM  is  am.ending  parts 
330.  332  and  351  of  title  5,  Code  of 
Federal  Regulations,  as  follows: 

PART  330— RECRUfTMENT, 
SELECTION,  AND  PLACEMENT 
(GENERAL) 

1.  The  authority  citation  for  part  330 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302.  3301,  3302;  E.O 
10577.  3  CFR  1954-58  Comp.,  p.  218; 
§330.102  also  issued  under  5  U.S.C.  3327; 
subpart  B  also  issued  under  5  U.S.C  3315 
and  8151;  §330.401  also  issued  under  5 
U.S.C.  3310;  subpart  H  also  issued  under  5 
U.S.C.  8337(h)  and  8457(b);  subpart  1  also 
issued  under  sec.  4432  of  Pub.  Law  102-484 

Subpart  C — Placement  Assistance 
Programs  for  Displaced  Employees 

2.  In  subpart  C,  §§  330.301  and 
330.302  are  revised  to  read  as  follows: 

§  330.301    Coverage. 

This  subpart  covers  the  Interagency 
Placement  Program  for  employees  who 
will  be  displaced  or  have  been  separated 
from  their  Federal  jobs  as  a  result  of 
agency  work  force  reductions, 
compensable  on-the-job  injur}-, 
discontinued  service  retirement  or 
disability  retirement.  Agencies  have  the 
primary  responsibiUty  for  providing 
placement  assistance  to  their  surplus  or 
displaced  employees,  and  for  op§raUng 
posi'Live  placement  programs  as  set  forth 
in  §  330.307  of  this  subpart.  CPM 
supplements  these  agency  efforts  by 
administering  an  Interagency  Placement 
Program  which  gives  surplus  or 
displaced  employees  priority  referral  to 
positions  in  other  agencies. 

§  330.302    OPM  Interagency  Placement 
Program. 

OPM  operates  the  Interagency 
riacement  Program  (IPP)  which 


provides  placement  assistance  to 
employees  who  have  received  a 
Certification  of  Expected  Separation  or 
specific  notice  of  se*)aration,  or  who 
have  been  separatee . 

3.  In  section  330.:  03.  paragraph  (a)  is 
removed  and  reserved,  and  paragraphs 


(b)  introductory  texl 


revised  to  read  as  follows 

§330.303    Eligibility. 

•         •         •         • 

(b)  For  the  IPP,  thfe  registrant  must: 
(4) 


(iii)  Has  fully  or 
from  a  compensable 
accordance  with  tht 
chapter  I  of  chapter 
States  Code,  when 
to  restore  the  em 


4.  Section  330.30^ 
as  follows: 


and  (b)(4){iii)  are 


pprtially  recovered 
injury  in 

provisions  of  sub- 
31  oftitle  5,  United 

tte  agency  is  unable 


plo  ^ee; 


is  revised  to  read 


§  330.304    Period  of  eligibility. 

Employees  registered  in  the  IPP 
receive  2  years  of  OFM  placement 
assistance  renewable  in  6  month 
increments  by  the  registered  employee. 

5.  In  section  330. 3p5.  paragraphs  (a), 
(b)  and  (d)  are  revised  to  read  as  follows: 

§330.305    Placement  assistance. 

(a)  IPP  registrants  are  referred  ahead 
of  other  candidates  *rhen  they  are 
qualified  and  available  for  vacancies 
expected  to  last  more  than  1  year  and 
that  are  filled  Lhrou^  competitive 
appointments.  No  inidividual  may  be 
selected  for  such  a  vjicancy  as  long  as 
a  qualified  IPP  regis^ant  is  available. 
Referrals  are  based  ofi  qualifications  of 
registrants. 

(b)  Placement  assistance  is 
nationwide  except  tqat  registrants  who 
decline  transfer  or  reiassignment  outside 
the  commuting  area  inay  register  for 
placement  assistance  only  within  the 
commuting  area  of  the  position  firom 
which  they  will  be  o^  were  separated. 
However,  tliese  registrants  may  transfer 
their  eligibility  to  anbther  commuting 
area  if  they  later  relofcate. 

*         »         •         »      I  « 

(d)  When  an  agencA-  selects  an  IPP 
registrant,  it  employ^ him  or  her  under 
appropriate  appointiients  such  as 
reinstatement,  transfer,  position  change, 
or  excepted  appointitent. 

6.  Section  330.306  is  revised  to  read 
as  follows: 

§  330.306    Termlnatiort  of  eligibility. 

Eligibility  for  assistance  under  the  IPP 
vv'ill  be  terminated  if  bne  of  the 
following  occurs:       ^ 

(a)  A  registrant's  2  year  period  of 
eligibility  expires  (except  for  preference 
eligibles  who  are  eli^ble  for  up  to  1 


year  of  additional  assistance  as  specified 
in  §  330.407): 

(b)  The  registrant  requests,  in  writing, 
that  placement  assistance  be  terminated; 

(c)  The  registrant  is  placed  in  a 
nontemporary  position  in  either  the 
competitive  or  excepted  service; 

(d)  The  registrant  declines  an  offer  of 
continuing  employment  in  the 
competitive  or  excepted  service  under 
conditions  (i.e.,  grade,  salary, 
geographic  location,  or  work  schedule) 
the  registrant  previously  indicated  were 
acceptable,  unless  OPM  determines  that 
an  exception  is  warranted;  or 

(e)  The  agency  notifies  OPM  that  the 
registrant  no  longer  meets  the  eligibility 
criteria  for  program  registration  and 
placement  assistance. 

7.  In  §  330.307.  paragraphs  (a)(1),  (b) 
and  (c)  are  revised  to  read  as  follows: 

§  330.307    Agency  responsibilities. 

(a)  Agency  program.  (1)  Each  agency 
has  primary  obligation  to  assist,  to  the 
maximum  extent  practical  and  in 
keeping  with  the  requirements  set  forth 
in  paragraph  (a)(2)  of  this  section,  in  the 
placement  of  surplus  and  displaced 
employees.  OPM's  placement  program 
only  supplements  these  efforts  and  is 
not  intended  to  relieve  an  agency  of  its 
responsibility  to  provide  the  maximum 
placement  assistance  possible. 

*        •        •        »        • 

(b)  Registration  of  eligible  employees. 
In  accordance  with  subpart  H  of  part 
351  of  this  chapter,  agencies  must 
inform  affected  employees  about  the 
Interagency  Placement  Program  at  the 
same  time  that  Ce.^fications  of 
Excepted  Separation  or  specific 
reduction  in  force  notices  are 
distributed.  Employees  who  receive  a 
Certification  of  Expected  Separation 
may  register  up  to  6  months  prior  to 
separation.  Agencies  are  responsible  for 
assisting  employees  with  their 
registration  forms,  for  completing  the 
information  requested  on  the  forms,  for 
ensuring  employees  meet  the  minimum 
qualification  requirements  for  the 
position(s)  registered,  and  for  sending 
them  to  the  appropriate  office  as 
instructed  bv  OPM. 

(c)  Consideration  of  individuals 
referred.  Agencies  will  give  full 
consideration  to  individuals  referred 
through  OPM's  Interagency  Placement 
Program.  Full  consideration  is  a  careful 
and  open  review  of  the  qualifications  of 
the  registrant  as  described  in  the 
individual's  application  forms,  contact 
to  determine  interest  and  availabifity, 
and  an  inteniew;  if  possible,  to  further 
assess  the  registrant's  ability  to  perform 
the  duties  of  the  position  within  a 
reasonable  period  of  time.  An 
appointing  officer  may  not  pass  over  an 
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IPP  eligible  to  select  a  non-IPP  eligible 
unless  an  objection  to  the  IPP  eligible  is 
sustained  by  OPM  or  an  agency  with 
delegated  authority. 

Subpart  D— Positions  Restricted  to 
Preference  Eligibles 

8.  In  subpart  D,  §  330.404  is  revised  to 
read  as  follows; 

§  330.404    Displacement  of  preference 
eligibles  occupying  restricted  positions  in 
contracting  out  situations. 

OPM  and  agencies  have  certain 
obligations  toward  preference  eligibles 
occupving  restricted  positions  when  a 
decision  is  made  to  contract  out  a 
Government-performed  commercial 
activity  in  accordance  with  the  Ofiice  of 
Management  and  Budget  (OMB) 
Circular  A-76.  (Copies  of  the  OMB 
circular  are  available  from  Executive 
Office  of  the  President,  Office  of 
Management  and  Budget,  Publications 
Office,  725  17th  Street,  NW.,  Room  220. 
New  Executive  Office  Building, 
Washington,  DC  20503.)  Preference 
eligibles  are  entitled  to  additional 
placement  assistance  through  the 
Interagency  Placement  Program.  These 
preference  eligibles  must: 

(a)  Be  occupying  restricted  positions 
as  designated  in  5  U.S.C.  3310  and 
§330.401; 

lb)  Be  in  the  competitive  service  (in 
tenure  I  or  11);  and 

(c)  Meet  the  eligibility  requirements  of 
the  IPP  which  are  described  in  subpart 
C  of  this  part. 

9.  hi  §  330.405.  paragraph  (c)  is 
revised  to  read  as  follows- 

§  330.405    Agency  placement  assistance. 

*  *        •        •        « 

(c)  Noti  lying  preference  eligibles  of 
the  right  to  register  in  the  IPP  at  least 
60  days  before  the  effective  date  of 
separation. 

*  »    ■    •        •        • 

10.  In  §430.406,  paragraphs  (c)  and 
(e)  are  revised  to  read  as  follows: 

§  330.406    OPM  placement  assistance. 

(c)  Assuring  that  all  agencies  that 
have  vacancies  to  fill  through  the 
competitive  examining  process  give  full 
consideration  to  adversely  affected 
preference  eligibles  registered  in  the 
IPP. 

*  •        •        »        * 

(e)  Monitoring  tliis  placement 
assistance  through  IPP  procedures. 

11.  Section  330.407  is  revised  to  read 
as  follows: 

§  330.407    Duration  of  eftgibllrty  for 
assistance. 

Adversely  affected  preference 
eligibles  may  remain  in  the  IPP  for  1 


year  after  their  normal  IPP  eligibility 
expires  with  placement  assistance 
renewable  in  6  month  increments  by  the 
registered  employee.  EligibiUty  may, 
however,  be  terminated  earlier  in 
accordance  with  other  IPP  procedures. 

§330.801    [Amended] 

12.  hi  §  330.801,  paragraph  (c)  is 
amended  by  removing  the  semicolon 
and  the  word  "and"  at  the  end  of  the 
paragraph  and  inserting  a  period  in  their 
place  and  paragraph  (d)  is  removed. 

PART  332— RECRUITMENT  AND 
SELECTiON  THROUGH  COMPETITIVE 
EXAMINATION 

13.  The  authority  citation  for  part  332 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3301,  3302:  E  O 
10577,  3  CFR.  1954-58  Comp.,  p.  218. 

Subpart  C— Period  of  Competition  and 
Eligibility 

14.  In  subpart  C,  §  332.314  is  revised 
to  read  as  follows: 

§  332.314    Displaced  employees  eligible  for 
placement  assistance. 

Subject  to  the  time  hmits  and  other 
conditions  published  by  OPM.  a  person 
who  is  eligible  for  placement  assistance 
through  the  Interagency  Placement 
Program  described  in  subpart  C  of  part 
330  of  this  chapter  is  entitled  to  file 
applications  for  competitive 
examinations  after  the  closing  date  for 
receipt  of  applications  when  tlisre  is  an 
existing  register  or  a  register  is  about  to 
be  established.  Applications  may  be 
filed  at  any  grade  or  level  above  the 
position  from  which  the  person  is  about 
to  be  or  was  displaced,  for  which  such 
person  is  qualified. 

PART  351— REDUCTION  IN  FORCE 

15.  The  authority  citation  for  part  351 
continues  to  read  as  follous: 

Authority:  5  U.S.C.  1302,  3502.  3503, 
§351.801  also  issued  under  E.O.  12828  58 
FR  2965. 

16.  In  §  351.803.  paragraph  (a)  is 
revised  to  read  as  follows:    • 

§351.803    NoUce  of  eligibility  for 
reemployment  and  other  placement 
assistance. 

(a)  An  employee  who  receives  a 
specific  notice  of  separation  under  this 
part  must  be  given  information 
concerning  the  right  to  reemployment 
consideration  under  subparts  B 
(Reemployment  Priority  List)  and  C 
(Interagency  Placement  Program)  of  part 
330  of  this  chapter.  The  employee  also 
must  be  given  information  concerning 
how  to  apply  for  unemployment 
insurance  through  his  or  her  appropriate 


State  program.  This  information  must  be 
provided  either  in  or  vnth  the  specific 
reduction  in  force  notice  or  as  a  separate 
supplemental  notice  to  the  employee. 
15.  Section  351.807  is  added  to  read 
as  follows: 

§351.807    Certification  of  Expected 
Separation. 

(a)  For  the  purpose  of  enabling 
otherwise  eligible  employees  to  be 
considered  for  eUgibiUty  to  participate 
in  dislocated  workers  programs  under 
the  Job  Training  Partnership  Act 
administered  by  the  U.S.  Department  of 
Labor,  an  agency  may  issue  a  Certificate 
of  Expected  Separation  to  a  competing 
employee  who  the  agency  believes,  with 
a  reasonable  degree  of  certainty,  will  be 
separated  from  Federal  employment  by 
reduction  in  force  procedures  under  this 
part.  A  certification  may  be  issued  up  to 
6  months  prior  to  the  effective  date  of 
the  reduction  in  force. 

(b)  This  certification  may  be  issued  to 
a  competing  employee  only  when  the 
agency  determines: 

(1)  There  is  a  good  likelihood  the 
employee  will  be  separated  under  this 
part; 

(2)  Employment  opportunities  in  the 
same  or  similar  position  in  the  local 
commuting  area  are  limited  or 
nonexistent; 

(3)  Placement  opportunities  within 
the  employee's  own  or  other  Federal 
agencies  in  the  local  commuting  area  are 
limited  or  nonexistent;  and 

(4)  If  ehgible  for  optional  reti/iem.cnt. 
the  employee  has  not  filed  a  retirement 
application  or  otherwise  indicated  in 
writing  an  intent  to  retire. 

(c)  A  certification  is  to  be  addressed 
to  each  individual  eligible  employee 
and  must  be  signed  by  an  appropriate 
agency  official.  A  certification  must 
contain  the  expected  date  of  reduction 
in  force,  a  statement  that  each  factor  in 
paragraph  (b)  of  this  section  has  been 
satisfied,  and  a  description  of  Job 
Training  Partnership  Act  programs,  the 
Interagency  Placement  Program,  and  the 
Reemployment  Priority  List. 

(d)  A  certification  may  not  be  used  to 
satisfy  any  of  the  notice  requirements 
elsewhere  in  this  subpart. 

(e)  An  agency  determination  of 
eiigibiUty  for  certification  may  not  be 
appealed  to  OPM  or  the  Merit  Systems 
Protection  Board. 

(f)  An  agency  also  may  enroll  eligible 
employees  in  the  Interagency  Placement 
Program  and  the  Reemplovment  Priority 
List  up  to  6  months  in  advance  of  a 
reduction  in  force.  For  requirements  and 
criteria  for  these  programs,  see  s;:bparis 
B  and  C  of  part  330  of  this  chapter. 

[FR  Doc.  94-1 5431  Filed  6-24-P4:  8  45  an^| 
BILUNG  CODE  8325-01 -M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  93-CE-60-AD;  Amendment  39- 
8951;  AD&4-13-10) 

Airworthiness  Directives:  Piper  Aircraft 
Corporation  PA24,  PA30,  and  PA39 
Series  Airplanes 

agency:  Federal  Aviation 
Adininistration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  74-13-01, 
which  currently  requires  inspecting 
(one-time)  the  stabilator  torque  tube 
bearing  support  fittings  for  looseness  on 
certain  Piper  Aircraft  Corporation 
(Piper)  PA24.  PA30.  and  PA39  series 
tiirplanes.  and.  if  looseness  is  found, 
incorporating  Piper  Part  No.  760  835 
(Hi-Shear  Rivet  Replacement  Kit).  This 
action  retains  the  initial  inspection  of 
the  stabilator  torque  tube  bearing 
support  fittings,  and  makes  these 
inspections  repetitive  unless  the  abpve 
referenced  service  kit  is  incorporated. 
Incidents  of  looseness  of  the  stabilator 
torque  tube  bearing  support  fittings  on 
several  of  the  affected  airplanes  in 
compliance  with  the  current  .AD 
prompted  this  action.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  pitch  control  because  of 
looseness  of  the  stabilator  torque  tube 
bearing  support  fittings,  which  could 
result  in  loss  of  control  of  the  airplane. 
EFFECTIVE  DATE:  August  12. 1994. 
ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Piper  Aircraft  Corporation, 
Customer  Services,  2926  Piper  Drive. 
Vero  Beach.  Florida  32960.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Assistant  Chief  Coimsel.  Room  1558. 
(iOl  E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW  . 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsh.  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office.  1669  Phoenix  Parkway,  Suite 
210C.  Atlanta.  Georgia  30349;  telephone 
(404)  991-2910;  facsimile  (404)  991- 
3G06. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
certain  PA24.  PA30.  and  PA39  series 
Airplanes  was  published  in  the  Federal 


Register  on  Februrary  1,  1994  (59  FR 
4605).  The  action  proposed  to 
supsersede  AD  74-53-01.  Amendment 
39-1870.  with  a  neW  AD  that  would 
retain  the  initial  inspection  of  the 
stabilator  torque  tuoe  bearing  support 
fittings,  and  make  these  inspections 
repetitive  unless  Piber  Part  No.  760  835 
(Hi-Shear  Rivet  Reijlacement  Kit)  is 
incorporated.  ; 

Interested  person$  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amefidment.  No 
comments  were  received  on  the 
proposed  rule  or  th^  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
information,  the  FAIA  has  determined 
that  air  safety  and  tjie  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  fo«  minor  editorial 
corrections.  The  FA(A  has  determined 
that  these  minor  cofrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  4.409 
airplanes  in  the  U.Si  registry  will  be 
affected  by  this  AD.ithat  it  will  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  required  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$242,495.  This  figure  does  not  account 
for  any  repetitive  inspections  that 
would  be  required  by  this  AD.  However, 
incorporating  Piper  Part  No.  760  835 
(Hi-Shear  Rivet  Replacement  Kit)  on  all 
four  stabilator  torque  tube  bearing 
support  fittings  ehmiinates  the  need  for 
the  repetitive  inspection  requirement  of 
this  AD.  In  addition,  this  kit  may  have 
been  incorporated  through  compliance 
with  AD  75-27-08,  Amendment  39- 
2624.  This  AD  requires  inspecting  the 
rivets  of  the  stabilator  torque  tubo 
bearing  support  fittings,  and 
incorporating  the  refiorenced  kit  if  any 
rivets  are  found  misaligned.  The  cost 
figure  presented  above  is  based  on  the 
assumption  that  none  of  the  owners/ 
operators  affected  by  this  AD  have 
incorporated  Piper  Pbrt  No.  760  835. 
The  FAA  anticipates  that  numerous 
ovvners/operators  have  incorporated  this 
kit.  thereby  reducing  the  cost  impact  of 
the  required  action. 

The  regulations  adbpted  herein  vt-ill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  faderalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"'  under 
E.vecutive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
I'R  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  numl^r  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  RuIrs  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  nf  Subjects  in  14  CFR  Part  39 

Air  transpcjrtatjon.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Rfgulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  .19 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  App.  I'i.Wla).  14Z1 
and  1423:  49  U.S  C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  74-13-01,  Amendment 
39-1870,  and  by  adding  a  new 
airworthiness  diredive  to  read  as 
follows: 

94-13-10  Piper  Aircraft  Corporali.iti: 
Amendment  39-8951;  Den  kei  No.  93- 
CE-60-AD;  Supersedes  .^D  74-1.1-01, 
Amendment  39-1B70. 
Applicability:  The  following  inodfl  and 

serial  number  airplanes,  certificated  in  any 

category,  that  have  not  incorpouiled  Piper 

Part  No.  760  835  (Hi-Shear  Rivet 

Replacement  Kit)  on  all  four  stabilator  torque 

tube  bearing  support  Tittings: 


Models 


PA24-180,  PA24- 
250  and  PA24- 
260. 

PA24-400  

PASO 

PA39  


Serial  Nos. 


24-1  through  24-5047 


26-2  through  26-148. 
30-1  through  30-2000. 
39-1  through  39-155. 


Note  1:  Piper  Part  No.  760  835  (Hi-Shear 
Rivet  Replacement  Kit),  may  have  been 
incorporated  through  compliance  with  AD 
7.'>-27-08.  Amendment  39-2624.  This  AD 
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requires  inspecting  the  rivets  of  the  stabilalor 
torque  tube  bearing  support  fittings,  and 
incorporating  the  referenced  kit  if  any  rivets 
are  found  misaligned.  Airplanes 
incorporating  this  kit  on  all  four  stabilator 
torque  tube  bearing  support  fittings  are  not 
affected  by  this  AD. 

Compliance:  Required  within  the  next  100 
hour  t.me-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accon-plished 
and  thereafter  as  indicated. 

To  prevent  loss  of  pitch  control  because  of 
looseness  of  the  stabilator  torque  tube  bearine 
support  fittings,  which  could  result  in  loss  of 
control  of  the  airplane,  acco.TipIish  ihe 
following; 

fa)  Inspect  the  stabilator  torque  tube 
bearing  support  fittings  for  looseness  by 
accomplishing  the  following: 

(1)  Remove  the  tail  cone  and  right  rear  aft 
.uselage  access  door. 

(2)  Grasp  the  stabilator  tip  and  shake  the 
tip  from  left  to  right  end  up  and  down. 

Note  2:  Piper  Service  Bulletin  411  A.  dated 
April  10, 1974,  specifies  these  same 
procedures  for  inspecting  the  stabilator 
torque  tube  bearing  support  fittings. 

(b)  If  looseness  is  found  during  the 
inspection  specified  in  paragraph  (a)  of  iLis 
AD.  prior  to  further  fiighi.  incorporate  Piper 
Pa.-t  No.  760  835  (Hi-Shear  Rivet 
Replacement  KJtJ  on  the  affected  fitting  and 
reinstall  the  tail  cone  and  right  rear  aft 
fuselage  access  door. 

(c)  If  looseness  is  not  found  during  the 
inspection  specified  in  paragrcph  (a)  of  this 
AD.  prior  to  further  flight,  reinstall  the  tail 
cone  and  right  rear  aft  fuselage  access  door, 
and  reinspect  the  stabilator  torque  tube 
beanng  support  fittings  for  looseness  at 
intervals  not  to  exceed  100  hours  TIS  until 
Piper  Part  No.  760  635  (Hi-Shear  Rivet 
Replac-ement  Kit)  is  incorporated  on  all  four 
stabilator  torque  tube  bearing  support 
fittings. 

(d)  Incorporating  Piper  Part  No.  760  835 
(Hi-Shear  Rivet  Replacement  Kit)  on  all  four 
stabilator  torque  tube  bearing  support  fittings 
is  considered  terminating  action  for  the 
inspection  requirement  of  this  AD. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  AiiY;raft 
Certification  Office  (AGO),  1669  Phoenix 
Parkway,  Suite  210C,  Atlanta,  Georgia  30349 
The  request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Atlanta  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  mav  be 
obtained  from  the  Atlanta  AGO. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Piper  Aircraft 
Corporation,  2926  Piper  Drive,  Vero  Beech, 
1-  londa  32960:  or  may  examine  this 


32875 


document  at  the  FAA,  Gentral  Region  Office 
of  the  Assistant  Chief  Gounsel,  Room  1558 
601  E.  12th  Street,  Kansas  City,  Missouri    ' 
64106. 

|h)  This  amendment  (39-8951)  supersedes 
AD  74-13-01,  Amendment  39-1870. 

(i)  This  a.iiendment  (39-8951)  becomes 
eHective  on  August  12, 1994. 

Issued  in  Kansas  City,  Missouri,  on  June 
17.1994.  ' 

Barry  D.  Clements, 

!^anager.  Small  Airplane  Directorate.  Airctaft 
Unification  Senice. 

(PR  Doc.  94-15380  Filed  6-24-94;  8:45  am] 

BILLING  CODE  4«1(V-1»^J 


14  CFR  Part  39 

Kf«^°;^^*•■^^°:  Ametidment 
39-8950;  AD  94-13-09] 

Airv/orthlness  Directives;  Dassault 
Aviation  Model  Mystere  Falcon  900 
Series  Airplanes 

agency;  Federal  AviaUon 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Dassault  Aviation 
Model  Mystere  Falcon  900  series 
airplanes.  This  action  requires  either 
pressure  checks  and  charging,  if 
necessary,  of  the  low  pressure  chamber 
of  the  nose  gear  shock  absorber,  or 
torque  checks  of  the  nose  wheel  steering 
to  determine  if  the  charging  operation  is 
within  specified  limits:  recharging  of 
the  shock  absorber,  if  necessary;  and 
installation  of  a  relay  in  the  electrical 
rack.  This  amendment  is  prompted  by 
reports  of  failure  of  the  nose  landing 
gear  (NLG)  to  extend  fully.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  malfunction  of  the  NLG  during 
extension  due  to  recompression  of  the 
nose  gear  shock  absorber. 
DATES:  EffecUve  July  12, 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  12 
1994.  >    y      • 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  26.  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
82-AD,  1601  Und  Avenue,  SW.. 
Rentpn.  Washington  98055-4056. 

The  service  information  referenced  in 
tfiis  AD  may  be  obtained  from  Dassault 
International.  Inc.,  P.O.  Box  624. 


Paramus,  New  Jersey  07653-9925.  This 
mformation  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate 
1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte.  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate 
1601  Lind  Avenue,  SW..  Renton 
Washington  98055-4056;  telephone 
(206)  227-2797:  fax  (206)  227-1320 
_     StJPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  Dassault  Aviation  Model 
Mystere  Falcon  900  series  airplanes. 
The  DGAC  advises  that  it  has  received 
reports  of  recompression  of  the  ncse 
landing  gear  (NLG)  shock  absorber  due 
to  the  relative  wind  upon  retraction. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  NLG  to  extend 
fully  using  the  normal  hydraulic  mode 
the  emergency  hydraulic  mode,  or  the 
emergency  mechanical  mode. 

Dassault  AviaUon  issued  Senice 
Bulletin  F900-A149  (F900-A32-11) 
dated  April  13.  1994,  which  describ^ 
procedures  for  pressure  checks  of  the 
low  pressure  chamber  of  the  nose  gear 
shock  absorber  or  a  torque  check  of  the 
nose  wheel  steering  to  determine  if  the 
charging  operaUon  is  within  specified 
limits;  and  recharging  of  the  shock 
absorber,  if  necessary.  Dassault  AviaUon 
also  issued  Service  Bulletin  F900-150 
(F900-32-12),  dated  May  9,  1994,  which 
descnbes  procedures  to  install  a  relay  in 
the  nght  side  of  the  electrical  rack.  The 
purpose  of  this  relay  is  to  interrupt  the 
NLG  retracUon  cycle  if  the  NLG  shock 
absorber  is  not  fully  expanded.  This  will 
prevent  a  lock-up  of  the  NLG  and  a 
subsequent  inability  to  deploy  the  NLG 
when  necessary.  The  DGAC  classified 
these  service  bulleUns  as  mandatory  and 
issued  French  Airworthiness  DirecUve 
94-098-014(BJRl,  dated  May  11.  1994, 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
m  France  and  is  type  certificated  for 
operaUon  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
AviaUon  RegulaUons  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworliiiness  agreement 
the  DGAC  has  kept  the  FAA  ^formed' 
of  the  situaUon  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
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information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  failure  of  the  NLG  to  extend 
(deploy)  using  the  normal  hydraulic 
mode,  the  emergency  hydraulic  mode, 
or  the  emergency  mechanical  mode. 
This  AD  requires  either  repetitive 
pressure  checks  and  charging,  if 
necessary,  of  the  low  pressure  chamber 
of  the  nose  gear  shock  absorber,  or 
torque  checks  of  the  nose  wheel  steering 
to  determine  if  the  charging  operation  is 
within  specified  limits;  and  recharging 
of  the  shock  absorber,  if  necessary.  This 
AD  also  requires  installation  of  a  relay 
in  the  right  side  of  the  electrical  rack. 
Installation  of  the  relay  terminates  the 
repetitive  pressure  and  torque  checks. 
These  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impiacticable.  and  that  good 
cause  exists  for  making  tliis  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  thpy  may  desire. 
Communications  shall  identify  the 
Rules  r  t  -ket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modih'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  vdth  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressjed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-82-AD."  The 
postcard  will  be  datei  stamped  and 
returned  to  the  comif  enter. 

The  regulations  adbpted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govemmentand  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amoig  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  jlhis  final  rule  does 
not  have  sufficient  fejderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assefisment. 

The  FAA  has  deteiimined  that  this 
regulation  is  an  eme^ency  regulation 
that  must  be  issued  itnmediately  to 
correct  an  unsafe  coddition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  b.9en  determined!  further  that  this 
action  involves  an  eiiiergency  regulation 
under  DOT  Regulato^  Policies  and 
Procedures  (44  FRi: 


j034,  February  26, 
led  that  this 

otherwise  would 
)T  Regulatory 

3s,  a  final 


1979).  If  it  is  determi 

emergency  regulatioi 

be  significant  under  | 

Policies  and  Procedi 

regulatory  evaluatioil  will  be  prepared 

and  placed  in  the  Rujes  Docket.  A  copy 

of  it,  if  filed,  may  be  obtained  &om  the 

Rules  Docket  at  the  I  )cation  provided 

under  the  caption  AopRESSES. 


List  of  Subjects  in  14 


CFR  Fart  39 


Aircraft,  Aviation 
reference. 


Air  transportation 
safety.  Incorporationjby 
Safety. 

Adoption  of  the  Am^ndmerit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Reiilations  (14  CFR 
part  39)  as  follows:    | 


PART  39— AIRWOR 
DIRECTIVES 

1.  The  authority  ci 
continues  to  read  as 

Authorit>':  49  U.S.C. 
and  1423:  49  U.S.C.  1 
n.89. 


HINESS 


ation  for  part  39 
ollows: 

\pp.  135-J(a),  1421 
«  (g);  and  14  CFR 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-13-09  Dassault  Aviation:  Amendment 
39-8950.  Docket  94-NM-82-AD. 

Applicability:  All  Model  Mysfere  Falcon 
900  series  airplanes,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inability  of  the  nose  landing 
gear  (NLG)  to  extend  (deploy)  fully  due  to 
recompression  of  the  NLG  shock  absorber, 
accomplish  the  following: 

(a)  Within  7  days  after  the  effective  date  of 
this  AD,  accomplish  either  paragraph  (a)(1) 
or  (a)(2)  of  this  AD  in  accordance  with 
Dassault  Aviation  Service  Bulletin  F900- 
A149  (F900-A32-11),  dated  April  13. 1994: 

(1)  Perform  a  pressure  check  of  the  low 
pressure  chamber  of  the  NLG  shock  absorber 
to  determine  if  its  charging  operation  is 
within  the  limits  specified  in  the  Airplane 
Maintenance  Manual  (AMM).  Perform  the 
pressure  check  in  accordance  with 
procedures  described  in  the  service  bulletin 

()]  If  the  charging  operation  is  within  the 
limits  specified  in  the  AMM,  repeat  the 
pressure  check  at  intervals  not  to  exceed  7 
days,  until  the  installation  required  by 
paragraph  (b)  of  this  AD  is  acccmplished. 

(ii)  If  the  charging  operation  is  outside  the 
limits  specified  in  the  AMM,  prior  to  further 
flight,  recharge  the  shock  absorber  in 
accordance  with  procedures  described  in  the 
AMM.  Thereafter,  repeat  the  pressure  check 
at  intervals  not  to  exceed  7  days,  until  the 
installation  required  by  paragraph  (b)  of  this 
AD  is  accomplished. 

(2)  Perform  a  torque  check  of  the  nose 
wheel  steering  to  determine  if  the  charging 
operation  of  the  NLG  shock  absorber  is 
within  the  limits  specified  in  the  service 
bulletin.  Perform  the  torque  check  in 
accordance  with  procedures  described  in  the 
service  bulletin. 

(i)  If  the  average  load  computed  is  greater 
than  or  equal  to  130  ft  lbs.  (18  mdaN),  repeat 
the  torque  check  at  intervals  not  to  exceed  7 
days,  until  the  installation  required  by 
paragraph  (b)  of  this  AD  is  accomplished. 

(ii)  If  the  average  load  computed  is  greater 
than  87  ft.  lbs.,  but  less  than  130  ft.  lbs.,  (12 
to  18  mdaN),  within  3  landings  or  7  days 
after  performing  the  torque  check,  whirhever 
occurs  later,  recharge  the  shock  absorber  in 
accordance  with  the  service  bulletin.  Flights 
on  which  the  landing  gear  will  be  retracted 
are  authorized.  Thereafter,  repeat  the  torque 
check  at  intervals  not  to  exceed  7  days,  until 
the  installation  required  by  paragraph  (b)  of 
this  AD  is  accomplished. 

(iii)  If  the  average  load  computed  is  less 
than  or  equal  to  87  ft.  lbs.  (12  mdaN),  prior 
to  further  flight,  recharge  the  shock  absorber 
in  accordance  with  service  bulletin. 
Thereafter,  repeat  the  torque  check  at 
intervals  not  to  exceed  7  days,  unUl  the 
installation  required  by  paragraph  (b)  of  this 
AD  is  accomplished. 

(b)  Within  30  days  after  the  effective  date 
of  this  AD,  install  a  relay  in  the  right  side  of 
the  electrical  rack  in  accordance  with 
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Ur.ssault  Aviation  Service  Bulletin  F9(X>-150 
(1900-32-12),  dated  May  9.  1994. 
Accomplishment  of  this'insfalfation 
constitutes  terminating  action  for  both  ;h.- 
pras.sure  checks  and  the  torque  checks 
required  by  paragraph  (a)  of  this  AD. 

(<.)  Special  fiight  pnrmits  mny  be  issued  in 
iKcurdance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  openite  thuairplane  to 
a  location  where  the  requirements  of  this  AD 
Ciin  be  accomplished. 

(d)  The  checks  and  recharging  shall  }>■. 
done  in  accordance  with  Das.sault  Aviation 
Service  Bulletin  F90O-A149  (r'900-A32-llj 
dated  April  13.  1994.  The  in.stallation  shall   ' 
be  done  in  accordance  with  Dassault 
Aviation  Service  Bulletin  F90O-150  (F90fJ- 
32-12).  dated  May  9,  1994.  The  incorpu.-r.tiori 
by  reference  of  these  documents  were 
approvi'd  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  [j.S.C.  552(a) 
and  1  CFR  part  51.  Copies  niav  be  oblaired 
from  Dassault  International.  Inc.,  P.  O.  Box 
624,  Paramus.  New  jersey  Or653-992.'>. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  IROI  l.ind 
Avenue,  S\V.,  Renton,  Washington;  or  at  the 
OfTice  of  the  FederaF  Register,  HOO  North 
Capitol  .Street.  NVV..  suite  700.  Wushinotor. 

111-*. 

(e)  This  amenc^ment  becomes  effective  r.ii 
July  12,  1094. 

Issued  in  Renton,  Washington,  on  June  20. 
1994. 

Ruben  C  McCracken, 

Ading  Manager.  Transport  Airplane 
Dimctomte.  Aircraft  Certification  Smice. 
IFR  Doc.  94-15381  Filnd  6-24-94;  8.45  ami 
eiLUNG  CODE  4910-13-U 
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14  CFR  Part  39 

{Docket  No.  93-CE-5&-AD;  Amendment  39- 
8952;  AD  94-13-11] 

Airworthiness  Directives:  Piper  Aircraft 
Corporation  Models  PA34-200  PA34- 
200T.  PA.34-220T,  PA44-180.  and 
PA44-1  COT  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
ndw  airworthiness  directive  (AD)  that 
applies  to  certain  Piper  Aircraft 
Corporation  (Piper)  Models  PA34-200 
PA34-200T,  PA34-220T,  PA44-180 
and  PA44-180T  airplanes.  This  action 
requires  repetitively  in.sperting  the  main 
landing  gear  trunnions  for  cracks, 
replacing  any  trunnions  found  cracked 
and  eventually  replacing  these 
tninnions  with  improved  parts  as 
terminating  action  for  the  repetitive 
inspection  requirement.  Several  reports 
of  the  main  landing  gear  trunnions 
cracking  on  the  affected  airplanes 
prompted  this  action.  The  actions 
specified  by  this  AD  are  intended  to 


prevent  collapse  of  the  main  landing 
gear  caused  by  cracked  trunnions, 
which  could  result  in  airplane  damage. 
DATES:  Effective  August  12,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  iho  Federal  Register  as  of  Aucust  1 2 
1994. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtamed  from 
the  Piper  Aircraft  Corporation. 
Customer  Services.  2926  Piper  Drive. 
Vero  Beach.  Florida  32960.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  NW 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsh.  Aerospace  Engineer. 
FAA.  Atlanta  Aircraft  Certification 
Office.  1669  Phoenix  Parkway,  Suite 
2  IOC.  Atlanta.  Georgia  30349';  telephone 
(404)  991-2910;  facsimile  (404)  991- 
3606. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
certain  Piper  Models  PA34-2o6  PA34- 
200T,  PA34-220T.  PA44-180.  and 
PA44-180T  airplanes  was  published  in 
the  Federal  Register  on  January  12 
1994  (59  FR  1676).  The  action  proposed 
to  require  repetitively  inspecting  the 
MLG  trunnions  for  cracks,  replacing  any 
trunnions  found  cracked,  and 
eventually  replacing  these  trunnions 
with  improved  parts  as  terminating 
action  for  the  repetitive  inspection 
requirement.  The  proposed  inspections 
would  be  accomplished  in  accordance 
with  Piper  Service  Bulletin  (SB)  No. 
787B.  dated  August  25,  1993.  The 
proposed  replacement  would  be 
accomplished  in  accordance  with  the 
applicable  maintenance  manual. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  four 
comments  received. 

One  commenter  states  that,  with  the 
way  the  compliance  of  paragraph  (h)  of 
the  proposal  is  currently  written, 
airplanes  with  trunnions  that  have  over 
2,000  hours  time-in-service  (TIS)  are 
grounded.  The  commenter  requests  that 
the  FA.\  give  airplane  operators  in  this 
scenario  a  grace  period.  The  FAA 
concurs  and  has  changed  the 
compliance  portion  of  paragraph  (bj  of 
the  AD  to:  'Upon  the  accumulation  of 
2.000  hours  TIS  on  a  MLG  trunnion  or 


within  the  next  100  hours  TIS. 
whichever  occurs  later.  *   *   •".This 
change  would  give  100  hours  TIS  for 
compliance  to  those  operators  with 
1 .901  hours  TIS  or  more  accumulated 
on  a  trunnion  as  of  the  effet;tive  date  of 
the  AD. 

This  same  commenter  also  states  that 
m  paragraph  (b)(1)  of  the  proposal,  an 
affected  airplane  could  be  grounded  if 
parts  were  not  available  after  2,500 
hours  TIS  (2.000  hours  TIS  replacement 
compliance  and  500  hours  TIS  for  parts 
unavailability  grace  period).  This 
cofimenter  recommends  that,  if  parts 
are  unavailable,  the  FAA  allow  the 
owner/operator  to  inspect  the  airplane 
every  100  hours  TIS  until  parts  are 
available  and  not  just  for  the  next  500 
hours  TIS.  The  FAA  concurs  that 
airplanes  would  be  grounded  at  2.500 
hom-s  TIS  if  parts  were  not  available. 
However,  the  Piper  Aircraft  Corporation 
has  assured  the  FAA  that  an  adequate 
surplus  of  parts  currently  exist  for  all 
operators  to  comply  with  this  action. 
The  .\D  is  unchanged  as  a  result  of  this 
comment. 

One  commenter  recommends  that, 
instead  of  mandatory  replacement,  the 
FAA  mandate  the  100-hour  TIS 
repetitive  inspections  with  mandatory 
replacement  of  truimions  found 
cracked.  Tlie  FAA  does  not  concur.  The 
FAA  analyzed  information  related  to 
MLG  trunnion  failures  from  ser\-ice 
difficulty  reports  and  manufacturer's 
warranty  claims;  and,  from  this 
information,  the  FAA  established  the 
mandatory  replacement  in  order  to 
maintain  these  airplanes  at  their  original 
type  certification  level  of  safety.  The  AD 
is  unchanged  as  a  result  of  this 
comment. 

Another  commenter  feels  that  an  eddy 
current  inspection  of  the  MLG  trunnions 
IS  more  reliable  than  the  dye  penetrant 
inspections.  This  commenter  states  that, 
based  upon  similar  MLG  trunnion 
failures  in  the  United  Kingdom,  the  dye 
penetrant  inspection  method  may  not 
detect  a  critical  crack.  The  FAA  does 
not  concur.  Past  experience  based  on 
FAA  reports  indicates  that  dye 
penetrant  inspections  are  very 
successful  in  detecting  cracks  in  the 
MLG  trunnions,  and  the  equipment 
needed  is  more  readily  available  and 
less  costly  than  that  for  eddy  current 
inspections.  The  FAA  will  consider  any 
requests  to  accomplish  an  eddy  current 
inspections  as  an  alternative  method  of 
compliance  to  paragraph  (a)  of  the  AD 
under  provisions  specified  in  paragraph 
(d)  of  the  AD.  The  AD  is  unchanged  as 
a  result  of  this  comment. 

This  same  commenter  addresses 
lateral  grinding  marks  found  on  a 
significant  number  of  MLG  tmnnions  in 
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the  area  of  the  past  crack  initiation.  This 
commenter  recommends  blending  these 
marks  out  to  remove  any  traces  of 
scoring.  The  FAA  concurs,  and  has 
added  provisions  for  this  requirement  to 
the  AD. 

A  commenter  recommends  that  this 
AD  action  also  cover  inspections  in  two 
other  locations  in  the  MLG,  the  swivel 
pin  and  trunnion  attach  fittings.  The 
FAA  issued  an  advanced  notice  of 
proposed  rulemaking  (ANPRM)  on 
February  11,  1994,  to  seek  comments 
regarding  the  best  action  (if  any)  to  take 
in  order  to  correct  any  possible 
problems  with  retractable  MLG  swivel 
pins.  The  FAA  is  currently  reviewing 
comments  from  this  ANPRM  and  has 
not  determined  that  there  is  an  unsafe 
condition  that  requires  AD  action  under 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39).  The  MLG 
trunnion  attach  fittings  are  the  subject  of 
Piper  SB  No.  956.  dated  March  3,  1992. 
The  FAA  has  evaluated  all  information 
related  to  this  issue  and  has  determined 
that  AD  action  is  not  justified  at  this 
point.  The  FAA  will  continue  to 
evaluate  any  additional  information, 
and,  if  necessary,  will  implement  future 
rulemaking.  The  AD  is  unchanged  as  a 
result  of  this  comment. 

The  manufacturer  has  informed  the 
FAA  that  certain  Piper  Model  PA34- 
220T  airplanes  (serial  numbers  34- 
8133001  through  34-B233088)  may  be 
equipped  with  trunnion  housing 
assemblies.  Piper  part  number  39486- 
802  (left)  and  39486-803  (right)  with 
embossed  forging  number  67924-2.  The 
FA.^  has  determined  that  this  AD 
should  not  apply  to  airplanes  with  these 
trunnion  housing  assembhes  installed. 
The  FAA  has  revised  the  Applicability 
section  of  the  final  rule  to  reflect  this 
change. 

No  comments  were  received  on  the 
FAA's  determination  of  the  cost  impact 
of  this  proposed  action  upon  U.S. 
operators  of  the  affected  airplanes. 

After  careful  review  of  all  available 
information,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  the  compliance 
time  change  in  paragraph  (b)  of  the 
proposal,  the  Applicability  section 
change,  the  addition  of  the  provision  fo 
blend  any  lateral  grinding  marks,  and 
minor  editorial  corrections.  The  FAA 
has  determined  that  these  changes,  the 
addition,  and  any  editorial  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

The  FAA  estimates  that  2,265 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  16  workhours  per 


airplane  to  accomphsh  the  required 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $1,100  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,4aW,700.  This  figure 
is  based  on  the  assumption  that  no 
affected  airplane  owner/operator  has 
accomplished  the  required  action.  The 
FAA  believes  that  some  airplane  owners 
have  already  accomplished  the  required 
actions.  With  this  in  mind,  the  FAA 
anticipates  that  the  cost  of  this  AD  will 
be  much  lower  than  (he  figure 
referenced  above. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relatioaship  between  the 
national  government  and  the  States,  or 
on  the. distribution  ot  power  and 
responsibilities  amoiig  the  various 
levels  of  govemmenti  Therefore,  in 
accordance  with  E.xecutive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certif\'  that  this  actiou  (1)  is  not  a 
"significant  regulatoiy  action"  under 
Executive  Order  128(  6;  (2)  is  not  a 
"significant  rule"  unier  DOT 
Regulatory  Policies  a  id  Procedures  (44 
FR  11034.  February  2  6,  1979);  and  (3) 
will  not  have  a  signil  cant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  I  he  Regulatory 
FlexibiUty  Act.  A  coj  y  of  the  final 
evaluation  prepared  or  this  action  is 
contained  in  the  Rulds  Docket.  A  copy 
of  it  may  be  obtainedlby  contacting  the 
Rules  Docket  at  the  lotion  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14jCFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.  I 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  ti  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amenjds  part  39  of  the 
Federal  Aviation  Regjilations  (14  CFR 
part  39)  as  follows:  T 

PART  3»-AIRW0RtHINESS 
DIRECTIVES  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  AD  to  read  as  follows: 

94-13-11  Piper  Aircraft  Corporation: 

Amendment  39-a952;  E)ocket  No.  93- 
CE-5&-AD. 

Applicabilit)':  The  following  model  and 
serial  number  airplanes  that  are  not  equipped 
with  main  landing  gear  (MLC)  trunnions 
(both  left  and  right  side)  that  have  either  pan 
number  (P/N)  6792&-30,  67926-31.  67926- 
32,  67926-33,  39486-14,  or  39486-15,  as 
applicable,  certificated  in  any  category. 


Models 

Serial  Nos. 

PA34-200  ... 

34-7250001      through      34- 

7450220. 

PA34-200T  . 

34-7570001       through      34- 

8170092. 

PA34-220T  . 

34-8133001      through      34- 

8233088      tf>at      are      not 

equipped      with      trunnion 

housing   assemblies,    Pipei 

part     nunnber     39486-802 

(left)  and  39485-S03  (right) 

with  emtX5ssed  forging  nun> 

ber  67924-2. 

PA44-180  .. 

44-7995001       through      44- 

8195026,      and     4495001 

through  4495013. 

PA44-180T  . 

44-8107001       through      44- 

8207020. 

Authority:  49  U.S.C. 
andl423:49U.S.C.  V 
11.89. 


Upp.  1354(a),  1421 
oeig);  and  14  CFR 


Compliante:  Reqiiired  as  indicated,  unless 
already  arcornplished.  ' 

To  prevenl  collapse  of  the  main  landing 
geai-  caused  by  cracked  trunnions,  which 
could  result  in  airplane  damage,  accomplish 
the  following: 

Note  1:  The  pa.-agraph  structure  of  this  AD 
i.<:  as  follows: 

Level  1:  (a),  (b).  (t),  etc. 

Level2;{1).  (2).  (3),  etc. 

Level  3;  (i),  (ii),  (iii),  etc. 

Level  2  and  Level  3  structures  art 
designations  of  the  Level  1  paragraph  they 
iminedi,2fe!y  follow. 

(a)  Vpoa  the  accumulaiion  of  500  hours 
time-in-service  (TIS)  on  a  MLG  trunnion, 
dye-penetrant  inspect  the  MLG  trunnion  for 
cracks  in  accordance  with  the 
INSTRUCTIONS  section  of  Piper  Sen.  ice 
Bulletin  (SB)  No.  787B,  dsted  August  25. 
1993. 

Note  2:  If  hours  TIS  on  the  MLG  trunnion 
are  unknown,  hours  TIS  accumulated  on  the 
airplane  may  be  substituted. 

(1)  Prior  to  further  flight,  blend  out  any 
grinding  marks  in  the  web  area  (depicted  in 
the  sketches  of  the  SB  referenced  above), 
using  aluminum  oxide  paper,  300  grit  (or 
finer),  or  an  equivalent  material.  Alodine  and 
repaint  areas  where  grinding  mcirks  are 
blended  out. 

(2)  For  MLG  trunnions  found  cracked, 
prior  to  further  flight,  replace  the  cracked 
MLG  trunnion  with  a  part  of  improved 
design,  P/N  67926-30,  67926-31,  67926-32, 
67926-33,  39486-14,  or  39486-15,  as 
applicable,  in  accordance  with  the  applicable 
maintenance  manual. 

(3)  For  MLG  trunnions  not  found  cracked, 
reinspect  at  intervals  not  fo  exceed  100  hours 
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TIS  until  the  replacement  specified  in 
paragraph  (b)  of  this  AD  is  accomplished. 

(4)  If  one  trunnion  is  found  cracked  and  is 
replaced  as  specified  in  paragraph  (a)(2)  of 
this  AD.  the  other  trunnion  must  still  be 
reinspected  as  specified  in  paragraph  (a)(3)  of 
this  AD  until  it  also  is  replaced. 

(b)  Upon  the  accumulation  of  2,000  hours 
TIS  on  a  MLG  trunnion  or  within  the  next 
100  hours  TIS  after  the  effective  date  of  this 
AD.  whichever  occurs  later,  unless  already 
accomplished  as  specified  in  paragraph  (a)(2) 
of  this  AD,  replace  each  MLG  trunnion  with 
a  part  of  improved  design.  P/N  6792&-30 
67926-31,  67926-32,  67926-33,  39486-14,  or 
39486-15,  as  applicable,  in  accordance  with 
the  applicable  maintenance  manual. 

(1)  If  parts  for  any  MLG  replacement  have 
been  ordered  from  the  manufacturer  but  are 
not  available,  prior  to  further  flight  and 
thereafter  at  intervals  not  to  exceed  100  hour 
TIS,  dye-penetrant  inspect  the  MLG  trunnion 
for  cracks  in  accordance  with  the 
INSTRUCTIONS  section  of  Piper  No.  SB 
787B,  dated  August  25, 1993.  If  any  one  of 
the  following  occurs,  prior  to  further  flight, 
terminate  the  above  repetitive  inspections 
and  replace  the  trunnion  as  specified  in 
paragraph  (b)  of  this  AD: 
(i)  Parts  become  available; 
(ii)  A  trunnion  is  found  cracked;  or 
(iii)  2,500  hours  TIS  are  accumulated  on 
the  trunnion  or  500  hours  TIS  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(2)  Replacing  both  the  left  a^d  right  MLG 
trunnion  with  P/N  6792fr-30,  67926-31 
67926-32,  67926-33,  39486-14,  or  39486-15 
as  applicable,  eliminates  the  inspection 
requirement  of  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 

i        Certification  Office  (AGO),  1669  Phoenix 

Parkway,  Suite  210C,  Atlanta,  Georgia  30349 
The  request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(e)  The  inspections  required  by  this  AD 
shall  be  done  in  accordance  with  Piper 
Service  Bulletin  No.  787B,  dated  August  25. 
1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  the  Piper  Aircraft  Corporation,  2926 
Piper  Drive,  Vero  Beach,  Florida  32960 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief  Counsel 
Room  1558,  601  E.  12th  Street.  Kansas  City 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.  suite 
700.  Washington,  DC. 

(f)  This  amendment  (39-8952)  becomes 
effective  on  August  12, 1994. 
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Issued  in  Kansas  City.  Missouri,  on  June 
17,1994. 

Barry  D.  Clements, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc.  94-15379  Filed  6-24-94;  8:45  am) 
WLUMG  COOe  40ia-13-U 


14  CFR  Part  39 

£*S^l^V^**-■'®*-^D:  Amendment 
39-8946;  AD  94-13-06J 

Airworthiness  Directives;  Boeing 
Modei  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT, 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  requires 
inspections  to  detect  cracking  in  certain 
fuselage  upper  deck  tension  Ues,  and 
repair  or  modification  of  any  cracked 
tension  ties.  This  amendment  is 
prompted  by  reports  of  fatigue  cracking 
m  tension  ties.  The  actions  specified  by 
this  AD  are  intended  to  prevent  failure 
of  two  or  more  tension  ties  and  the 
resultant  rapid  decompression  of  the 
airplane. 

DATES:  Effective  July  27,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  fulv  27 
1994.  ^      ' 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  CommercialAirplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  C.  Fox.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (206) 227-2777 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
AviaUon  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
^hat  is  applicable  to  certain  Boeing 
Model  747  series  airplanes  was 
published  in  the  Federal  Register  on 
January  24.  1994  (59  FR  3527).  That 


action  proposed  to  require  inspections 
to  detect  cracking  in  certain  fuselage 
upper  deck  tension  ties,  and  repair  or 
modification  of  any  cracked  tension  ties 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
_    consideration  has  been  given  to  the 
comments  received. 

Two  commenters  support  the 
proposed  rule. 

Several  commenters  request  that  the 
proposed  1.000-night  cycle  compliance 
time  for  low-time  airplanes  be  revised  to 
require  that  the  inspection  be  performed 
"upon  the  accumulation  of  20.000  total 
flight  cycles  or  within  1,000  flight 
cycles  after  the  effective  date  of  this  AD 
whichever  comes  later."  The  FAA  does ' 
-    not  concur.  Since  cracking  has  been 
found  on  airplanes  that  had 
accumulated  less  than  20,000  flight 
cycles,  the  FAA  reasoned  that  requiring 
inspection  of  all  airplanes  within  1.000 
flight  cycles,  regardless  of  the  total ' 
number  of  flight  cycles,  would  be 
prudent  to  preclude  the  propagation  of 
cracks  in  airplanes  in  the  Model  747 
fleet. 

Two  commenters  request  that  the 
proposed  rule  be  revised  to  include  a 
provision  specifying  that  pressurization 
cycles  of  2.0  psi  or  less  need  not  be 
counted  as  a  flight  cycle  when 
determining  the  number  of  flight  cycles 
relative  to  the  proposed  compliance 
thresholds.  The  FAA  does  not  concur. 
The  FAA  finds  that  operating  at  cabin 
pressure  differentials  of  2.0  psi  or  less 
is  applicable  to  only  one  operator.  The 
FAA  does  not  consider  it  appropriate  to 
include  various  provisions  in  an  AD 
applicable  to  a  single  operator's  unique 
use  of  an  affected  airplane.  Further,  this 
commenter  does  not  compile  data  for 
each  of  its  airplanes  so  that  an 
individual  airplane's  pressurization 
cycles  could  be  determined;  instead,  it 
uses  a  fleet  average  to  calculate  the 
equivalent  number  of  pressurization 
cycles.  The  FAA  does  not  consider  it 
appropriate  to  use  approximations  for 
determining  compliance  with  this  AD. 
Furthermore,  since  there  are  numerous 
factors  that  affect  the  calculation  of 
flight  cycles,  such  as  total  number  of 
low  pressure  cycles,  amount  of  thrust, 
number  of  gross  weight  flight  cycles, 
etc..  the  FAA  has  determined  that  these 
mitigating  factors  could  be  best 
evaluated  through  requests  for 
alternative  methods  of  compliance,  as 
provided  for  in  paragraph  (c)  of  the  final 
rule. 

One  commenter  requests  that  the  FAA 
and  Boeing  review  the  requirement  for 
inspections  contained  in  AD  93-06-01, 
amendment  39-8526  (58  FR  19571, 
April  15.  1993).  which  requires  that  the 
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FAA-approved  maintenance  inspection 
program  include  inspections  that  will 
give  no  less  than  the  required  damage 
tolerance  rating  (DTR)  for  each 
Structural  Significant  Item  (SSI).  This 
commenter  states  that  the  proposed 
inspection  of  the  tension  ties  ntay  be 
included  in  the  requirement  for 
inspections  contained  in  AD  93-06-01. 
The  FAA  concius  and  has  reviewed  the 
requirement  for  inspections  contained 
in  AD  93-06-01.  This  AD  was  prompted 
by  reports  of  fatigue  cracks  that  were 
detected  while  performing  inspections 
specified  by  the  Supplemental 
Structural  inspection  Document  (SSID) 
program,  which  was  required  to  be 
implemented  by  AD  93-06-01.  The 
purpose  of  that  AD  is  to  implement  an 
inspection  program  of  a  sample  number 
of  airplanes,  which  will  detect  the 
potential  for  cracking  in  specific  areas  of 
the  airplane  that  are  critical  for  safety  of 
flight.  Whenever  cracks  are  foimd  in  an 
SSI  during  an  inspection  in  accordance 
with  the  SSID  program,  the  FAA  takes 
rulemaking  action  to  correct  these 
findings  of  an  imsafe  condition  within 
the  applicable  fleet.  This  AD  is  issued 
in  response  to  such  a  finding.  Therefore, 
the  FAA  will,  in  a  separate  rulemaking 
action,  revise  AD  93-06-01  to  remove 
the  requirement  to  inspect  the  tension 
ties. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  203  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  113  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  5  work  hours 
per  airplane  to  accompUsh  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$31,075,  or  $275  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Poficies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  (7R  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(^;  and  14  CFR 
11.89. 

$39.13    [Amended]       | 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-1 3-06  Boeing:  Amendment  39-8946. 
Docket  93-NM-18&-AD. 

Applicability:  Model  74J7  series  airplanes, 
as  listed  in  Boeing  Service  Bulletin  747-53- 
2371.  dated  July  29, 1993;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  rapid  decompression  of  the 
airplane  due  to  failure  of  two  or  more  tension 
ties,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  1,000  flight 
cycles  after  the  effective  date  of  this  AD. 
unless  accomplished  previously  within  the 
last  2,000  flight  cycles,  perform  a  detailed 
visual  inspection  to  detect  cracking  of  the 
outboard  end  tension  ties,  in  accordance  with 
Boeing  Service  Bulletin  747-53-2371,  dated 
July  29, 1993. 

(1)  If  no  cracking  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  3.000  flight  cycles  until  the  repair  or 
modification  required  by  paragraph  (a)(2)  of 
this  AD  is  accomplished. 

(2)  If  any  cracking  is  delected,  prior  to 
further  flight,  repair  or  modify  the  cracked 


tension  tie  in  accordance  with  the  service 
bulletin.  Accomplishment  of  this  repair  or 
modification  terminates  the  repetitive 
inspection  requirement  of  paragraph  (a)  of 
this  AD. 

Note  1:  Although  AD  84-1  &-01, 
amendment  39—4913,  requires  inspections  of 
the  tension  ties  at  body  station  (BS)  760  on 
a  certain  group  of  Model  747  series  airplanes, 
and  at  BS  780  on  certain  other  Model  747 
series  airplanes,  the  insp>ections  required  by 
this  AD  do  not  retract  the  inspection 
requirements  of  that  AD. 

(b)  Prior  to  the  accumulation  of  10,000 
flight  cycles  following  repair  or  modification 
of  any  tension  tie  in  accordance  with 
paragraph  (a)(2)  of  this  AD,  perform  a 
detailed  visual  inspection  to  detect  cracking 
of  the  repaired  or  modified  outboard  end 
tension  tie  in  accordance  with  Boeing  Service 
Bulletin  747-53-2371,  dated  July  29, 1993. 

(1)  If  no  cracking  is  detected,  repeat  this 
inspection  thereafter  at  intervals  not  to 
exceed  6,000  flight  cycles. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  or  modify  in  accordance 
with  the  service  bulletin,  and  repeat  the 
inspection  required  by  paragraph  (b)  of  this 
AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspections,  repair,  and 
modification  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  747-53-2371, 
including  the  "ADDENDUM,"  dated  July  29, 
1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  SeatUe,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC 

(fl  This  amendment  becomes  efiiective  on 
July  27. 1994. 

Issued  in  Renton,  Washington,  on  June  14, 
1994. 

Robert  C  McCracken, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  94-14903  Filed  6-24-94;  8:45  am) 
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14CFRPart39 

[Docket  No.  94-^M-47-AD:  Amendment 
3^-2945;  AD  94-13-05] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY;  Federal  Aviation 
.'idminisJration,  DOT. 
ACTION:  Final  rule;  request  for 
coniriients. 

SUMMARY:  Thi.s  amendment  adopts  a 
new  airworthiness  directive  (ADJ. 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanos.  This  action 
requires  modification  of  the  electrical 
connections  in  a  certain  relay  panel. 
This  amendment  is  prompted  by  a 
report  that,  as  a  result  of  a  previous 
modification,  certain  electrical  wires 
with  a  positive  voltage  were  connected 
lo  an  electrical  connector  that  is  also 
wired  to  the  liftdumper  system,  which 
could  negatively  affect  the  liftdiLmper 
system.  The  actions  specified  in  this  AD 
are  intended  to  ensure  protection 
against  uncommanded  deployment  of 
the  liftdumper. 
DATES:  Effective  July  12,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  lulv  12 
1994.  ^       ■ 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  Ijefore 
August  2G,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
.Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
47-AD,  1601  Lind  Avenue  SVV..  Renton 
Washington  98055-40.')6. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Fokker 
Aircraft  USA,  Inc.,  1199  North  Fairfax 
Sf.'-oet.  Alexandria,  Virginia  22314.  This 
mformation  may  be  examined  at  the 
FA-^.  Transport  Airplane  Directorate 
IbOl  Lind  Avenue,  S\V.,  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
-Street  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin.  Aerospace  Engineer. 
Standardization  Branch,  ANM-1 13. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056:  telephone 
(206)  227-2141;  fax  (206)  227-1320. 
SUPP1.EMENTARY  INFORMATION:  The 
Rijksluchtvaartdienst  (RLD),  which  is 
the  airworthiness  authority  for  the 
Netherlands,  recently  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
(«rtain  Fokker  Model  F28  Mark  0100 


series  airplanes.  The  RLD  advises  that 
certain  Model  F28  Mark  0100  series 
airplanes  were  modified  to  increase  air 
conditioning  afrfiow  at  higher  altitudes 
hy  augmenting  the  airflow  through  the 
turbine  bypass  valves.  These  airplanes 
were  modified  in  accordance  with 
Fokker  Senice  Bulletin  SBFlOO-21- 
026.  On  some  airplanes,  this 
modification  resulted  in  the  installation 
of  electrical  wires  with  a  positive 
voltage  into  an  electrical  connector  that 
IS  also  wired  for  the  liftdumper  system 
Incorporation  of  this  modification  on 
these  airplanes  could  negatively  affect 
the  hfidumper  system,  since  only 
electrical  wires  that  are  directly  ' 
connected  to  a  ground  should  be 
installed  in  this  connector.  This 
condition,  if  not  corrected,  could  result 
in  reduced  protection  against 
uncommanded  deployment  of  the 
liftdumper. 

Fokker  has  issued  Ser\'icc  BulleUn 
SBFlOO-21-045.  Revision  1.  dated 
November  17,  1993.  that  describes 
procedures  for  modification  of  the 
electrical  connections  in  a  certain  relay 
panel.  This  modification  entails 
disconnecting  certain  electrical  wires 
from  the  connector  in  the  number  2 
relay  panel  and  connecting  these  wires 
to  a  different  connector. 
Accomplishment  of  this  modification 
must  be  performed  after  or  in 
conjunction  vtWh.  Fokker  Ser\ice 
Bulletin  SBFlOO-21-026,  in  order  to 
ensure  that  only  electrical  wires  that  are 
directly  connected  to  ground  are 
installed  to  the  electrical  connector  that 
IS  also  wired  for  the  liftdumper  system 

The  RLD  classified  Fokker  Service 
Bulletin  SBFl 00-21-045,  as  mandator^- 
and  issued  NetheHands  Airworthiness 
Directive  BLA  92-079/2  (A),  dated 
December  24.  1993,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

Fokker  hcis  also  issued  Service 
Bulletin  SBFl00-2*^-056.  Revision  I. 
dated  November  24,  1993.  which 
supersedes  Fokker  Service  BulleUns 
SBFlOO-21-026  and  SBFlOO-21-045. 
Fokker  Service  Bulletin  SBFl  00-21-056 
describes  procedures  for  augmentation 
of  the  flow  through  the  turbine  bypass 
valves  of  the  air  conditioning  system  to 
mcrease  the  air  conditioning  airfiow  at 
higher  altitudes.  The  RLD  classified  this 
service  bulletin  as  optional;  however, 
the  service  bulletin  incorporates  the 
provisions  of  Fokker  Service  Bulletin 
SBFlOO-21-045.  including  the 
instructions  necessary  to  correct  the 
wiring. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 


21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement 
the  RLD  has  kept  the  F.AA  informed  of 
the  Situation  described  above.  The  FAA 
has  examined  the  findings  of  the  RLD 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  \\^g  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likelv  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  reduced  protection  against 
uncommanded  deployment  of  the 
liftdumper.  This  AD  requires 
modification  of  the  electrical 
connections  in  a  certain  relay  panel. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  either 
of  the  service  bulletins  described 
previously. 

There  currently  are  no  Fokker  Model 
F28  Mark  0100  series  airplanes  affected 
by  this  AD  on  the  U.S.  Register  .All 
airplanes  included  in  the  applicabiUty 
of  this  rule  currently  arc  operated  by 
non-U. S.  operators  under  foreign 
registr}-:  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  US. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S 
Regi.ster  in  the  future,  it  would  require 
approximately  7  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $55  per  work 
hour.  Required  parts  would  co.st 
approximately  $80  per  airplar,.-  Rased 
on  these  figures,  the  total  cost  impact  of 
this  AD  would  be  $465  per  airplane. 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  ec(jnoniic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  b«' 
made  effective  in  less  than  30  days  after 
pubUcation  in  the  Federal  Register 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
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shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-47-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substaniial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
Implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  Negative,  on  a 
substantial  number  bf  small  entities 
under  the  criteria  olthe  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  lliis  action  and  it  is 
contained  in  the  Ru|es  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportatiori.  Aircraft,  Aviation 
safety,  Incorporatioa  by  reference, 
Safety.  ' 

Adoption  of  the  Amendment 

Accordingly,  pur^ant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  am^ds  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows;  I 

PART  39— AIRWOfTTHINESS 
DIRECTIVES  I 

1  The  authority  citation  for  part  39 
continues  to  read  as  follov/s: 


Authority:  49  U.S.C, 
and  1423;  49  U.S.C.  1 
11.89. 


App.  1354(a).  1421 
(fc(g);  and  14  CFR 


§39.13    [Amended] 

2.  Section  39.13  h 
adding  the  followin 
directive: 

94-13-e5  Fokker:  Ami 


Docket  94-NM-17 

Applicability:  Mode 

airplanes  having  serial 


ndmen!  39-8945. 
1-AD. 

F28  Mark  0100  series 
numbers  11244 


Service  bulletin  referenced  and  date 


SBFlOO-21-045.  Revision  1,  November  17,  1993 
SBF100-21-055.  Rev;sion  1,  November  24,  1993. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  Copies  may 
be  obtained  from  Fokker  Aircraft  USA, 
Inc..  1199  North  Fairfax  Street, 
Alexandria,  Virginia  22314.  Copies  may 
be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SVV.,  Ronton,  Washington;  or  at 
the  Office  of  the  Federal  Register.  800 


North  Capitol  Street 
Washington,  DC. 

(0  This  amendmeit 
on  July  12,  1994. 

Issued  in  Kenton,  VV 
1994. 

Darrell  M.  Pederson, 

Acting  Manager,  Tmnsbort 
Directorate,  Aircraft  Ce  tifi 
jFR  Doc.  94-14904  Fii^d  6-24-94;  8:45  am 
BILLING  CODE  491IV-13-U 


amended  by 

new  airworthiness 


through  11275  inclusive,  11277.  and  11279; 
that  have  been  modified  in  accordance  with 
Fokker  Service  Bulletin  SBFlOO-21-026; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  protection  against 
uncommanded  deployment  of  the 
liftdumper,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  modify  the  electrical  connections 
in  the  number  2  relay  panel  in  accordance 
with  either  Fokker  Service  Bulletin  SBFlOO- 
21-045,  Revision  1,  dated  November  17, 
1993,  or  Fokker  Service  Bulletin  SBFlCO-21- 
056.  Revision  1,  dated  November  24, 1993. 

(b)  As  of  the  effective  date  of  this  AD,  no 
airplane  shall  be  modified  in  accordance 
with  Fokker  Ser\'ice  Bulletin  SBFlOO-21-026 
unless  either  Fokker  Service  Bulletin 
SBF10O-21-G45,  Revision  1,  dated  November 
17, 1993,  or  Fokker  Service  Bulletin  SBFlOO- 
21-056,  Revision  1,  dated  November  24. 
1993,  is  also  accomplished. 

(c)  An  alternative  method  of  compliance  oi 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safet>-  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FA>^. 
Transport  Airplane  Directorate.  Oporstors 
shall  submit  their  requests  through  sn 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  :n 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  modification  shall  be  done  in 
accord.ince  with  the  following  Fokker  servu  t> 
bulletins,  which  contain  the  specified 
effective  pages: 


Page  No. 


1 

2-9 

1-6,  26,  28 

7-25,  27,  29.  30-58 


Revision 

level  shown 

on  page 


1  

Original 

1  

Original 


Date  shown  on  page 


Noverril)er  17,  1993. 
May  5,  1S92. 
November  24,  1993. 
July  30,  1993. 


NW.,  suite  "CO, 
becomes  effective 

shingfon.on  June  13. 


Airplane 
'icalion  Service. 


14  CFR  Part  39 

[Docket  No.  93-SW-07-AD;  Amendment 
39-8935;  AD  94-12-07] 

Airworthiness  Directives:  Sikorsky 
Aircraft  Model  S-58T  Series 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  ntle. 


Federal  Register  /  Vol. 


SUAMIARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
applicable  to  Sikorsky  Aircraft  Model 
S-58T  senes  helicopters,  that  currently 
requires  a  one-time  inspection  of  the 
engine  drive  shaft  assembly  (drive  shaft 
assembly)  for  cracks  and  loose  balance 
weights.  This  amendment  requires 
initial  and  repetitive  visual  and 
norescent  penetrant  inspections  of  the 
drive  shaft  assembly  for  cracks  and 
improperly  installed  rivets.  This 
amendment  is  prompted  by  three 
reported  incidents  of  loose  or  missing 
drive  shaft  assembly  balance  weights 
and  two  reported  incidents  of  fatigue 
c-racks  on  the  drive  shaft  assembly  n^ar 
the  balance  weight  rivet  hole.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  drive 
shaft  assembly,  loss  of  po\ver  to  the 
rotor  system,  and  a  subsequent  forced 
landing  of  the  helicopter. 
DATES:  Effective  August  1,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
ot  the  Federal  Register  as  of  August  1 
1994.  5  »»  «. 

ADDflESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Sikorsky  Aircraft  Division.  United 
Technologies  CorporaUon,  North  Main 
Street.  Stratford,  Connecticut  06601. 
This  information  may  be  examined  at 
the  Federal  Aviation  AdministraUon 
(FAA).  Office  of  the  Assistant  Chief 
Counsel.  2601  Meacham  Boulevard 
Room  663  Fort  Worth.  Texas;  or  at  'the 
Uttice  of  the  Federal  Register.  800  North 
Capitol  Street.  N\V..  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT;  Mr 
Terry  Fahr,  Aerospace  Engineer,  Boston 
Aircraft  CerUficaUon  Office,  FAA 
Engine  and  Propeller  Directorate,' 
Aircraft  Certification  Service.  12  New 
England  Executive  Park,  Burlington 
Massachusetts  01803.  telephone  (ai'?) 
238-7155.  fax  (61 7J  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superceding  AD  90-10-02. 
Amendment  39-6590  (55  FR  18305 
May  2,  1990).  which  is  applicable  to 
Sikorsky  Aircraft  Model  S-58T  series 
helicopters,  was  published  in  the 
Federal  Register  on  August  31,  1993  (58 
PR  45859).  That  action  proposed  to 
require  initial  and  repetitive  visual  and 
norescent  penetrant  inspections  of  the 
engine  drive  shaft  assembly  for  cracks 
and  loose  balance  weights,  and 
replacement  as  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
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comments  were  received  on  the 
proposal  or  the  FAA's  detennination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed,  except  for  editorial 
changes. 
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The  FAA  estimates  that  58  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  It  will  take  approximately  18 
vvork  hours  per  hehcopter  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $57,420 


§39.13   [Amenc 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6590  (55  FR 
18305.  May  2. 1990),  and  by  adding  a 
new  airworthiness  directive  (AD) 
Amendment  39-8935.  to  read  as  ' 
follows: 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States  or 
on  the  distribuUon  of  power  and 
responsibi lilies  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  ExecuUve  Order  12612 
It  IS  determined  that  this  final  rule  does " 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
ot  a  Federalism  Assessment. 

For  the  reasons  discussed  above  I 
certify  that  this  action  (1)  is  not  a  ' 
•^significant  regulatory  action"  under 
E.xecutive  Order  12866;  (2)  is  not  a 
significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copv 
of  It  may  be  obtained  from  the  Rules  ' 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
saiety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  AviaUonRegulaUons  (14  CFR 
part  39)  as  follows: 

PART  39-AfRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423:  49  U.S.Q  106(g):  and  14  CFR 


AD  94-12-07  Sikorsky  Aiitraft:  Amendment 
39-8935.  Docket  Number  93-S\V-07- 
AD.  Supersedes  AD  90-10-02. 
Amendment  39-6590. 
Applicahility:}Aode\  S-58T  series 
«sl3T^  ^""'l^u  ^*'^  ^"Kine  drive  shaft 
fp/MT^^oi^""^  "^^^  assembly),  part  number 
(P/N)  58350-10030-045  and  subassembly  P/ 

P,l!^^^°^'''^-^-  °'  ^"^«  "haft  assembly 
P/N  58350-10030-047  and  subassemblies  * 
58350-10030-048  and  -049,  certificated  in 
any  category.  The  subassembly  part  numbers 
w  Hi  appear  adjacent  to  the  5835a-l003(M)45 
and  58350-10O3(M)47  drive  shaft  assembly 
part  numbers. 

Compliance:  Required  as  indicated,  unless 
accomphshed  previously.  To  prevent  failure 
of  the  dnve  shaft  assembly,  loss  of  power  to 
the  rotor  system,  and  a  subsequent  forced 
landing  of  the  helicopter,  accomplish  the 
loUowing: 

(a)  Within  the  next  25  hours"  time-in- 
service  mS)  after  the  effective  date  of  this 
AD.  or  at  the  next  removal  of  the  drive  shaft 
assembly.  P/N  58350-10030-045  and 
subassembly  -046.  or  P/N  58350-10030-047 
and  subassemblies  -048  and  -049.  whichever 
comes  first — 

(1 )  Remove  and  inspect  the  drive  shaft 
-  assembly  for  proper  installation  of  rivets 

loose  balance  weights,  and  cracks  in 
accordance  with  paragraphs  2.A.(1).  (2).  and 
(4  0}  the  Accomplishment  Instructions  of 
Siicorsky  Alert  Service  Bulletin  (ASB)  No 
58B35-31A.  Revision  A,  dated  February  17. 

(2)  If  a  crack,  loose  balance  weight  or 
improper  rivet  installation  is  found,  replace 
the  drive  shaft  assembly  with  an  airv%-orthy 
cnve  shaft  assembly. 

(b)  Within  the  next  25  hours'  TIS  after 
compliance  with  paragraph  (a)  of  this  AD 
and  at  every  25  hours'  TIS  thereafter,  visually 
inspect  the  drive  shaft  assembly  for  cracks  in 
accordance  with  paragraph  2.B.  of  the 
Accomplishment  Instructions  of  ASB  No 
58B35-31A.  Revision  A.  dated  February  17. 

(c)  For  drive  shaft  assembly,  P/\  58?50- 
10030-045  and  subassembIv'-046.  that  have 
not  been  reworked  in  accordance  with 
Sikorsky  Overhaul  Repair  Instruction  (OKI) 
No.  58350-001.  Revision  A.  dated  November 
18.  1992.  within  250  hours'  TIS  after  the 
inspections  required  by  pa.-agraph  (a)  of  this 
AU.  and  thereafter  at  intervals  no!  to  exceed 
250  hours'  TIS,  remove  and  inspect  the  drive 
shah  assembly  in  accordance  with  paragraph 
loo*i.        Accomplishment  Instructions  of 
ASB  No.  58B35-31A.  Revision  A.  dated 
February  17.  1993. 

(d)  For  drive  shaft  assembly.  P/N  58350- 
10030-047  and  subassemblies  -048  and 
-049.  and  additionally,  for  drive  shaft 
assembly.  P/N  58350-10030-045  and 
subassembly -046.  that  have  been  reworked 
in  accordance  w  ith  ORI  No.  58350-001 
Revision  A.  dated  November  18. 1992  within 
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2,500  hours'  TIS  after  the  inspections 
required  by  paragraph  (a)  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  2,500 
hours'  US,  remove  and  inspect  the  drive 
shaft  assembly  in  accordance  with 
subparagraph  2.D  of  the  Accomplishment 
Instructions  of  ASB  No.  58B35-31A, 
Revision  A,  dated  February  17,  1993. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office,  FAA.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Boston  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(0  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199}  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(g)  The  inspections  and  replacement,  if 
necessary,  shall  be  done  in  accordance  with 
Sikorsky  Alert  Service  Bulletin  No.  ."jSBSS- 
31  A,  Revision  A,  dated  February  17. 1993. 
This  incoqxiration  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Sikorsky  Aircraft  Division,  United 
Technologies  Corporation.  North  Main  Street. 
Stratford,  Connecticut  06601.  Copies  may  be 
inspected  at  the  FAA,  Office  of  the  Assistant 
Chief  Counsel.  2601  Meacham  Boulevard. 
Room  663.  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NVV.,  suite  700,  Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
August  1.  1994. 

Issued  in  Fort  Worth.  Texas,  on  June  2. 
1994. 
Larry  M.  Kelly, 

Acting  Manager.  Rotorcroft  Directorate. 
Aircraft  Certification  Sen' ice. 
|FR  Doc  94-15146  Filed  6-24-94:  8.45  am) 
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DEPARTME^f^  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  250 

[Docket  No.  RM87-6-016  and  Order  No. 
497-6] 

Inquiry  into  Alleged  Anticompetitive 
Practices  Related  to  Marketing 
Aftiilates  of  Interstate  Pipelines 

Issued  June  17.  1994. 

AGENCY:  Federal  Energy  Regulatory 

Commis.sion. 

ACTION:  Final  rule;  Order  extending 

sunset  date. 


SUMMARY:  The  Fedefal  Energy 
Regulatory  Conunistion  (Conunission)  is 
issuing  an  order  extending  the  date  on 
which  its  reporting  requirements  for 
transportation  and  affiliate  transactions 
expire.  The  Commission  is  extending 
the  date  to  coordinate  with  the  effective 
date  of  revised  regulations. 
EFFECTIVE  DATE:  June  30,  1994. 
ADDRESSES:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Goldenberg,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426 (202) 208-2294. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  ai\  opportunity  to 
inspect  or  copy  the  Contents  of  this 
document  during  normal  business  hours 
in  Room  3104,  941  IjJorth  Capitol  Street 
NE.,  Washington  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  i^  available  a1  no 
charge  to  the  user  aAd  may  be  accessed 
using  a  personal  coi^iputer  with  a 
modem  by  dialing  (t02)  208-1397.  To 
access  CIPS,  set  you("  communications 
software  to  use  30oJl200  or  2400  bps, 
full  duplex,  no  pari^,  8  data  bits,  and 
1  stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  notice  will  be  available 
on  CIPS  for  30  daysttrom  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  fomjat  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  {Systems 
Corporation,  also  located  in  Room  3104, 
941  North  Capitol  Street.  NE. 
Washington  DC  204^6. 

I.  Introduction 


Commissioners: 
Chair.  Vicky  A. 
Maisey,  and  Donald  F. 


In  the  Matter  of;  Beflire 
Elizabeth  Anne  Moler, 
Bailey.  William  L. 
Santa.  Jr. 

In  a  companion  o;  der  in  Docket  No. 
RM94-6-000,  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  a  final  rule  ijevising  its  standards 
of  conduct  and  reporting  requirements 
for  transportation  aid  affiliate 
transactions.  The  fi^al  rule  continues 
some  of  the  existing!  reporting 
requirements  underjOrder  No.  497.'  To 


prevent  a  regulatory  gap  between  the 
termination  of  the  existing  reporting 
requirements  and  the  effective  date  of 
new  reporting  requirements,  the 
Commission  is  extending  the  sunset 
date  for  the  existing  reporting 
requirements  from  June  30, 1994  unti' 
July  31.  1994. 

n.  Reporting  Requirements 

This  order  does  not  change  the 
reporting  burden  under  the  current 
Order  No.  497  regulations.  The  order 
merely  extends  these  requirements  until 
the  effective  date  of  the  Commission's 
new  regulations  to  prevent  a  regulatory 

gap- 
in.  Discussion 

In  Order  No.  497-E,  the  Commission 
extended  the  sunset  date  for  the 
reporting  requirements  under  §  250.16 
of  the  Commission  regulations  until 
June  30,  1994.  On  December  23, 1993. 
the  Commission  issued  a  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
RM94-6-000  which  proposed  to  revise 
these  reporting  requirements 
significantly.^ 

Contemporaneously  with  this  order, 
the  Commi.ssion  is  issuing  a  final  rule  in 
Docket  No.  RM94-e-000  which 
significantly  revises  the  marketing 
affiliate  reporting  requirements.  The 
final  nile  continues  some  of  the 
reporting  requirements  from  the 
previous  regulations,  in  particular  the 
requirement  that  pipelines  maintain 
transportation  discount  information  for 
both  affiliates  and  non-affiliates. 

Section  553(d)  of  the  Administrative 
Procedure  Act  (APA)^  generally 
requires  that  a  rule  is  to  be  effective  not 
less  than  30  days  after  publication  in  the 
Federal  Register  unless  good  cause  is 
shown  to  shorten  the  time  period 
Because  the  final  rule  continues  some  of 
the  reporting  requirements  from  the 


'  Inquiry  Into  Alleged  i4nticompelltive  Piactites 
Related  to  Marketing  Affiliates  of  Interstate 
Pipelines,  Order  No.  497.53  FR  22139  (June  14, 
1988),  FERC  Stats.  &  Reg*  [Regulations  Preambles 
1986-19001  Z  30,820  (19ap),  orderon  rehearing. 


Order  No.  437-A,  54  FR  52781  (Dec.  22,  1989), 
FEKC  Stais.  h  Regs.  (Regulations  Preambles  198&- 
1990]  1  30,868  (1989),  order  extending  sunset  date. 
Older  No.  497-B,  65  FR  53291  (Dec.  28.  1990), 
FERC  SUts.  «  Regs.  [Regulations  Preambles  1986- 
1990]  1 30,908  (1990).  order  extending  sunset  dote 
and  amending  final  rule.  Order  No.  497-C,  57  FR 
9  (Jan.  2.  1992),  m  FERC  Stats,  ft  Regs  1  30,934 
(1991).  reh'g  denied.  57  FR  5815,  58  FERC  161,139 
(1992),  off'd  in  port  and  remanded  in  pert,  Tenneto 
Gas  V.  Federal  Energy  Regulatory  Commission,  969 
F.2d  1 1 87  (DC.  Cir.  1992),  order  on  remand.  Order 
No.  497-D,  57  FR  58978  (Dec.  14, 1992),  m  FERC 
Stats.  &  Regs.  1 30,958  (1992),  order  on  reh'g  and 
extending  sunset  date.  Order  No.  497-E.  59  F.R.  2-?;'( 
(Jan.  4,  1994),  Ul  FERC  Stats,  ft  Regs.  1 30,987  (Dec 
23, 1994),  order  on  reh'g.  Order  No.  497-F,  59  FR 
15336  (Apr.  1,  1994),  66  FERC1 61,347  (1994). 

'  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  59  FR  268  (Jan.  4, 1994),  IV  FERC 
Stats,  ft  Rpgs.  [Proposed  Regulations)  f  32,504  IDin. 
23,1993). 

-'  5  U.S.C.  553(d). 
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existing  rule,  a  gap  between  the 
termination  of  the  old  requirements  and 
the  implementation  of  the  new  could 
result  in  a  loss  of  information.'*  Rather 
than  preventing  this  regulatory  gap  by 
requiring  pipelines  to  undertake 
expedited  implementation  of  the  final 
rule  in  Docket  No.  RM94-6-000,  the 
Commission  finds  it  preferable  to 
extend  the  current  reporting 
requirements  for  only  one  month,  until 
July  31. 1994,  which  will  correlate  with 
the  August  1, 1994  effective  date  of  the 
new  regulations. 

IV,  Environinental  Analysis 

The  Commission  is  required  to 
prepare  an  Environmental  Assessment 
or  an  Environmental  Impact  Statement 
for  any  action  that  may  have  a 
significant  adverse  effect  on  the  human 
environment.'  The  Conunission  has 
categorically  excluded  certain  actions 
from  these  requirements  as  not  having  a 
significant  effect  on  the  human 
environment.6  The  action  taken  here 
falls  within  the  categorical  exclusions 
provided  in  the  Commission's 
regulations.'  Therefore,  an 
environmental  assessment  is 
unnecessary  and  has  not  been  prepared 
in  this  rulemaking. 

V.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  8  generally  requires  a  description 
and  analysis  of  final  rules  that  will  have 
significant  economic  impact  on  a 
substanUal  number  of  small  entities. 
The  regulations  extend  the  reporting 
requirements  on  interstate  natural  gas 
pipelines.  Since  these  pipelines  are  not 
small  entities,  the  regulations  will  not 
have  significant  economic  impact  on 
small  entities.  Thus,  pursuant  to  section 
605(b)  of  the  RFA,  the  Commission 
hereby  certifies  that  the  regulations 
proposed  herein  will  not  have  a 


32885 


significant  impact  on  a  substantial 
number  of  small  entities. 

VI.  Information  Collection  Requirement 

Office  of  Management  and  Budget 
(OMB)  regulations  require  approval  of 
certain  information  collection 
requirements  imposed  by  agency  rules.' 
This  final  rule  neither  contains  new 
information  collection  requirements  nor 
makes  any  changes  to  existing 
information  collection  requirements. 
Therefore,  it  is  not  subject  to  OMB 
approval. 

Vn.  EfTective  Date 

Section  553(d)  of  the  AdminisU-ative 
Procedure  Act  (APA)  ">  generally 
requires  that  a  rule  is  to  be  effective  not 
less  than  30  days  after  publication  in  the 
Federal  Register  unless  good  cause  is 
found  to  shorten  the  time  period.  The 
sunset  date  for  the  current  reporting 
requirements  will  expire  on  June  30 
1994  before  the  APA's  30  day 
publication  requirement  is  fulfilled, 
which  would  result  in  a  gap  in  the 
reporting  requirements.  To  prevent  such 
a  gap  §§  250.16  (a)(3),  (c)(1).  and  (d)(1) 
will  be  revised,  effective  June  30,  1994. 
to  continue  the  current  reporting 
requirements  until  July  31, 1994. 

List  of  Subjects  in  18  CFR  Part  250 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

By  the  Commission. 
Lois  D.  Cashell, 
Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  250,  Chajiter  I, 
Title  18.  Code  of  Federal  Regulations,  as 
set  forth  below. 


Mn  a  motion  filed  May  20.  1994.  Indicated 
Companies  (Conoco.  Inc.,  Amoco  Production 
Company.  Anadarko  Petroleum  Corporation  GPM 
Gas  Corporation.  Marathon  Oil  Company.  Meridian 
Oil.  Inc.,  Natural  Gas  Clearinghouse.  Pennzoil 
Explorstion  and  Production  Company.  Pennzoil 
Petroleum  Company.  Pennzoil  Gas  Marketing 
Company,  Phillips  Petroleum  Company.  Shell  Gas 
Tradmg  Company.  Union  Pacific  Fuels.  Inc..  Vastar 
Resources.  Inc..  and  Vastar  Gas  Marketing.  Inc  ) 
noted  the  potential  for  a  regulatory  gap  and 
requested  that  the  Commission  act  to  prevent  it. 
Hadson  Gas  Systenu.  Inc.  filed  an  answer  in 
support  and  the  Interstate  Natural  Gas  Association 
of  America  opposed  the  motion. 

'  Order  No.  486.  Regulations  Implementing  the 
National  Environmental  Policy  Act.  52  FR  47897 
(Dec.  17. 1987).  FERC  Stats.  &  Regs.  Preambles 
1986-1990  1  30.783  (1987). 

•18  CFR  380.4. 

'See  18CFR  380.4(a)(2){ii).  380  4(a)(5). 

»3U.S.C.  601-612. 


PART  25a-FORMS 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  71 7-71 7w.  3301- 
3432;  42  U.S.C.  7101-7352. 

2.  In  §  250.16,  paragraphs  (a)(3),  (c)(1). 
and  (d)(1)  are  revised  to  read  as  follows: 

§  250. 1 6    Format  of  compliance  plan  for 
transportation  services  and  affiliate 
transactions. 

(a)  Who  must  comply.  *  •  • 
(3)  Maintain  all  information  required 
under  this  section  from  the  time  the 
information  is  received  until  July  31 
1994.  ^      ' 

*        •        *        *        • 

(c)  What  to  maintain.  (1)  An  interstate 
pipeline  must  maintain  the  information 
in  paragraph  Cb)(2)  of  this  section  for  all 
requests  for  transportation  services 

»  5  CFR  1320.14. 
'"5  U.S.C.  553(d). 


made  by  non-affiliated  shippers  or  in 
which  a  non-affiliated  shipper  is 
involved  from  the  time  the  information 
IS  received  until  July  31,  1994. 
•        •        •        •        • 

(d)  When  to  file,  (l)  The  information 
m  paragraph  (b)(1)  of  this  section  and 
entiles  in  the  log  specified  in  paragraph 
(b)(2)  of  this  section  relating  to 
tiansportation  requests  for  which 
transportation  has  commenced  30  days 
or  more  previously,  which  have  been 
denied,  or  which  have  been  pending  for 
more  than  six  months,  must  be  filed 
with  the  Commission  by  September  19. 
1988.  and  thereafter  as  required  by 
paragraphs  (d)(2)  and  (d)(4)  of  this 
section  until  the  earlier  of:  90  days  after 
the  Commission  has  determined  that  the 
pipeline  is  in  full  comphance  with  the 
requirements  of  Order  No.  636;  or  July 
31,  1994.  This  requirement  applies  to 
ti-ansportation  service  that  commenced 
or  ti-ansportation  requests  that  were 
denied  after  July  14.  1988,  or  that  were 
pending  for  six  months  or  more  on  lulv 
14, 1988.  ' 
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18  CFR  Parts  161,  250  and  284 

[Docket  No.  RM94-6-000  and  Order  No 
566] 

Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and 
Affiliate  Transactions 

Issued  Jane  17, 1994. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule. 


summary:  The  Federal  Enei^y 
Regulatory  Commission  (Commission)  is 
revising  its  regulations  governing 
standards  of  conduct  and  reporting 
requirements  for  ti-ansportation  and 
affiliate  transactions  by  natural  gas 
pipelines.  The  Commission  is  reducing 
the  reporting  requirements  significantly 
based  on  chanjges  in  the  way  pipelines 
allocate  capacity  after  implementation 
of  Order  No.  636  and  the  Commission's 
experience  with  the  reporting 
requireipents. 

EFFECTIVE  DATE:  The  rule  will  become 
effective  August  1.  1994. 
ADDRESSES:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Goldenberg,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  (202)  208-2294. 
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SUPPtaiENTARV  INFOmiATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  Room  3104.  941  North  Capitol  Street 
NE.,  Washington  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  yoiu-  communications 
software  to  use  300, 1200  or  2400  bps, 
full  duplex,  no  parity.  8  data  bits,  and 
1  stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  2Q8-1781.  The 
full  text  of  this  notice  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  Room  3104, 
941  North  Capitol  Street  NE., 
Washington  DC  20426. 
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Appendix  B— FERC  Form  No.  592 

I.  Introduction         I 

In  the  matter  of  Before  Commissioners: 
Elizabeth  Anne  Moler,  Chair;  Vicky  A. 
Bailey,  James  J  Hoecker,  William  L.  Massey, 
and  Donald  F.  Santa,  Jr. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  governing  Standards  of 
Conduct  and  reporting  requirements  for 
transportation  and  affiliate  transactions. 
The  Commission  is  significantly 
reducing  its  reporting  requirements 
based  on  changes  in  the  way  pipelines 
will  be  allocating  capacity  after 
implementation  of  Order  No.  636  '  and 
the  Commission's  experience  with  the 
reporting  requirements. 

n.  Reporting  Requirements 

The  Commission  estimates  the  public 
reporting  burden  for  this  collection  of 
information  under  the  final  rule  to 
average  60  hours  per  respondent, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  infonnation. 
In  heu  of  being  physically  filed  with  the 
Commission  on  a  periodic  basis  as  a 
"response"  or  "filing",  the  data  will  be 
posted  on  pipeline  Electronic  Bulletin 
Boards  (EBBs),  estaUished  and 
maintained  by  the  pipeline  respondents 
pursuant  to  Order  No.  636,  and 
collected  under  FERC-592,  Marketing 


'  Pipeline  Service  Obligations  and  Revisions  to 
Regulations  GoTerring  SeK-lmplementing 
Transportation:  and  Regulation  of  Natural  Gat 
Pipelines  After  Partial  Wellhead  Decontrol,  57  FR 
13267  (Apr.  16. 1992),  ID  FERC  Stats.  &  Regs. 
Preambles  1  30,939  (Apr.  B,  1992),  order  on  reh'g. 
CMm  No.  636-A,  57  FR  3C12«  (Aug.  12. 1992).  m 
FERC  SUU.  ft  Rags.  Preambles  1  30.950  (Aug.  3. 
1992).  order  on  reh'^  Order  No.  636-B,  57  FR 
57911  (Dec.  8, 1992),  61  FERC  1  61,272  (1992). 
appeal  re-docketed  sub  nam..  Atlanta  Gas  Light 
Company  and  Chattanooga  Gas  Company,  rt  al.  v. 
FERC.  No.  94-1171  (D.C  Gir.  May  27, 1994). 


Affiliates  of  Intestate  Pipelines  to  be 
provided  to  the  Commission  upon 
request.  The  annual  reporting  burden 
for  some  61  respondents  under  the  rule 
is  estimated  to  total  approximately 
3,500  hours. 

Because  the  rule  provides  for  fewer 
information  items,  eliminates  regular, 
periodic  filings,  and  requires  certain 
information  to  be  posted  or  made 
available  upon  request  in  text  format, 
the  burden  estimate  for  FERC-592  in  tbe 
Final  Rule  represents  a  burden 
reduction  of  about  70  hours  per 
respondent — or  a  total  reduction  of 
about  4.300  hours.  The  current  aimual 
reporting  burden  attributable  to  the 
FERC-592  information  collection  is 
7,881.2  hours.  A  copy  of  this  final  rule 
is  being  provided  to  the  Office  of 
Management  and  Budget  (OMB). 

Interested  persons  may  send 
comments  regarding  the  burden 
estimates  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  further  reductions  of  this 
burden,  to  the  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426  (Attention:  Michael  Miller, 
Infonnation  Services  Division,  (202) 
208-1415,  FAX  (202)  208-2425). 
Comments  on  the  requirements  of  this 
rule  may  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Washington,  D.C.  20503 
(Attention:  Desk  Officer  for  Federal 
Energy  Regulatory  Commission  (202) 
395-6860). 

m.  Background 

The  Commission,  in  Order  No.  497,' 
issued  a  rule  intended  to  prevent 
pipelines  from  providing  preferential 
treatment  to  their  marketing  or 
brokering  affiliates.  The  rule  adopted 
Standards  of  Conduct  (codified  at  Part 
161  of  the  Onnmission's  regulations)  ^ 


'Inquiry  Into  Alleged  Anticompetitive  Practices 
Related  to  Marketing  Affiliates  of  Interstate 
Pipelines,  Order  No.  497,  53  FR  22139  (June  14, 
19881  FERC  Suts.  A  Regs.  (Regulations  Preambles 
1986-1990]  1  30,820  (1988),  order  on  rehearing. 
Order  No.  497-A.  54  FR  52781  (Dec.  22, 1989). 
FERC  Stats,  ft  Regs.  [Regulations  Preambles  198&- 
19901 1  30.868  (1989).  order  extending  suntet  date. 
Order  Na  497-B.  55  FR  53291  (Dec.  28. 1990). 
FERC  Stats,  ft  Regs.  [Regulations  Preambles  1986- 
1990)  1  30,908  (1990),  order  extending  sunset  date 
and  amending  final  rule.  Order  No.  497-C  57  FR 
9  (Jan.  2. 1992).  Ill  FERC  Stats,  ft  Regs  1  30.934 
(1991),  reh'g  denied.  57  FR  5815.  58  FERC  1  61,139 
(1992).  affd  in  part  arid  remanded  in  part,  Tenneco 
Gas  V.  Federal  Energy  Regulatory  Commission.  069 
F.2d  1187  (D.C  Cir.  1992),  order  on  remaitd.  Order 
No.  497-D.  57  FR  58978  (Dec.  14. 1992).  m  FERC 
Stats,  ft  Regs.  1  30,956  (1992),  order  on  reh'g  and 
extending  sunset  date.  Order  No.  497-E,  59  F.R.  243 
(Jan.  4, 1994),  m  FERC  Stats,  ft  Regs.  1  30.987  [Dec. 
23, 1994).  order  on  reh'g.  Order  No.  497-F,  59  FR 
15336  (Apr.  1, 1994).  66  FERC  161.347  (1994). 

MSCFRPart  161. 
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and  tariff  and  reporting  requirements 
(codified  in  §  250.16)  *  The  Standards  of 
Conduct  establish  the  principles 
applicable  to  relationships  between 
pipelines  and  their  affiliates.  In  general, 
they  provide  that  the  pipeline  cannot 
favor  affiliates  with  information  or 
transportation  discounts  not  available  to 
non-affiliates.  The  tariff  provisions 
require  pipelines  to  include  in  their 
tariffs  a  list  of  operating  personnel 
shared  with  affiliates,  the  information 
and  format  for  transportation  service 
requests,  the  procedures  used  to  resolve 
complaints,  the  procedures  used  to 
inform  shippers  about  the  availability 
and  pricing  of  transportation  services. 
The  I'f^orting  requirements  require 
pipelines  to  provide  information 
relating  to  transportation  transactions 
with  affiliates.  The  pipelines  must  file 
FERC  Form  No.  592.  a  log  containing 
information  relating  to  requests  for 
transportation  ser\'ice  by  affiliated 
marketers  and  to  discounts  provided  to 
affiliates.  The  regulations  also  require 
the  pipelines  to  maintain  the  same 
information  for  non-affiliated  shippers 
and  to  provide  that  information  to  the 
Commission  upon  request. 

The  Commission  imposed  a  sunset 
provision  requiring  a  reevaluation  of  the 
requirements  of  the  rule  within  one  year 
to  determine  whether  increased 
competition  in  transportation  had 
mitigated  the  concerns  about  affiliate 
abuse.  The  Commission  has  extended 
the  sunset  provision  on  several 
occasions,  most  recentlv  extending  it 
until  June  30. 1994. ' 

In  Order  No.  636.  the  Commission 
created  a  new  operating  environment  for 
interstate  pipelines  and  shippers  by 
requiring  pipelines  to  unbundle  their 
sale  of  gas  from  their  transportation 
service  and  by  impJerae.nting  changes  in 
the  terms  and  conditions  for  providing 
transportation  service.  One  of  the 
principal  changes  introduced  by  Order 
No.  636  was  the  initiation  of  capacity 
release  mechanisms  through  which  firm 
shippers  can  release  their  firm 
transportation  capacity,  including 
storage  capacity,  to  others  wanting  to 
obtain  the  capacity.  The  Commission 
also  required  that  pipelines  establish 
EBBs  to  provide  information  about 
available  firm  and  interruptible  capacity 
on  the  pipeline,  including  the  firm 
capacity  available  through  capacity 
relcise.  * 


*  18  CTR  250.16. 

'  Order  No.  497-E,  Dl  FERC  Suts.  k  Reg*. 
Preambli  s  1  30.987. 

"§§  284.8(b)(4):  284.9(b)(4).  The  Commiision  aJ«o 
has  issued  Order  No.  563  promulgating  standards 
governing  the  methods  by  which  pipelines  will 
provide  information  about  available  capacity 
through  their  EBBs.  Standards  For  Electronic 


The  Commission  previously  has 
addressed  the  effect  of  EBBs  and 
capacity  release  on  the  Order  No.  497 
requirements.  In  Order  No.  497-D,  the 
Commission  eliminated  the  requirement 
that  pipelines  file  the  Form  No.  592 
containing  the  affiliated  transportation 
log  with  the  Commission,  requiring 
instead  that  they  provide  this 
information  on  their  EBBs.  ">  The 
Commission  also  determined  that  Order 
No.  497  does  not  apply  to  temporary 
capacity  releases,  because  such  releases 
are  not  a  request  for  transportation  to 
the  pipeline.-*  The  releasing  shipper,  not 
the  pipeline,  controls  and  makes  the 
determination  to  release  capacity;  the 
pipeline  merely  facilitates  the 
transaction. 

With  the  implementation  of  Order  No. 
636  on  virtually  all  pipelines,  the 
Commission  reevaluated  its  Order  No. 
497  requirements  in  light  of  the 
requirements  of  Order  No.  636  as  well 
as  the  Commission's  experience  under 
Order  No.  497.  On  December  23, 1993, 
the  Commission  issued  the  Notice  of 
Proposed  Rulemaking  (NOPR)'  in  this 
docket  in  which  the  Commission 
proposed  significant  reductions  in  the 
Order  No.  497  reporting  requirements  as 
well  as  the  elimination  of  one  of  the 
Standards  of  Conduct.  The  Commission, 
however,  also  invited  comment  on  the 
need  for,  and  retention  of,  the 
requirements  as  a  whole.  The 
Commission  has  received  22  comments 
on  the  NOPR.  'o 

IV.  Summary  of  the  Final  Rule 

The  final  rule  revises  both  the 
Standards  of  Conduct  and  the  reporting 
requirements  in  a  number  of  respects. 
The  Commission  is  reducing  the 
pipelines'  reporting  burden  by 
eliminating  maintenance  and  posting 
requirements  relating  to  requests  for 
transportation  service  and 
implementing  in  their  stead  limited 


Buiiclin  Boards  Required  Under  Part  284  of  the 
Commissicns  Regulations.  Order  No.  563.  59  FR 
516  (Jan.  5,  1994).  in  FERC  Stats.  &  Regs.  Preambles 
1  30.988  (Dec.  23.  1993).  ordt-ron  rfhg.  Order  No 
563-A.  59  FR  23624  (May  6.  1994).  Ill  FERC  Stats 
&  Regs.  Preambles  1  30.994  (May  2. 1994). 

■Order  No.  497-D,  IB  FERC  Stats.  &  Regs. 
Preambles  at  30,737. 

'  Northwest  Pipeline  Corporation.  65  FERC  1 
61,007  (1993).  A  temporary  capacity  release  occi,rs 
when  the  releasing  shipper  reUins  its  rights  to  the 
capacity  when  the  release  period  ends.  A 
permanent  release  ends  the  releasing  shipper's 
rights  and  responsibilities  under  the  contract  and 
the  contract  is  transferred  to  the  replacement 
shipper. 

*  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions.  59  FR  268  (Jan.  4.  1994).  IV  FERC 
Stats.  &  Regs.  [Proposed  Regulations]  f  32.504  (Dec 
23,  1993). 

'"Appendix  A  lists  all  those  filing  comments 
with  the  abbreviations  used  for  each. 


requirements  that  better  comport  with 
pipeline  operations  under  Order  No 
636. 

In  particular,  the  reculaUons  are  being 
revised  to  reflect  the  data  used  by 
pipelines  to  allocate  capacity  among 
shippers  when  available  capacity  is  not 
sufficient  for  the  pipelines  to  honor  all 
requests  for  service.  For  those  pipelines 
whose  tariffs  rely  upon  contract 
information  to  allocate  capacity,  the 
pipelines  will  be  required  to  maintain  a 
log  (for  both  affiliates  and  non-affiliates) 
of  contract  dates  or  other  relevant 
information  that  they  use  to  allocate 
capacity.  Pipelines  that  allocate  capacity 
on  a  pro  rata  basis  (or  use  a  method  that 
does  not  rely  on  contract  data)  will  not 
have  to  maintain  the  log.  The  affiliate 
.     log  must  be  posted  on  the  pipelines' 
EBBs,  while  the  full  log  (for  both 
affiliates  and  non-affi!iafes)  must  be 
provided  to  the  Commission,  within  a 
reasonable  time,  upon  request  according 
to  the  specifications  and  format 
contained  in  Form  No.  592.' » 

The  Commission  also  is  coordinating 
its  posting  requirements  for  affiliate 
discounts  to  eliminate  duphcative  EBB 
postings.  Current  §  250.16  requires  the 
pipelines  to  post  information  about 
affiliate  discounts  on  their  EBBs. 
Current  Standard  of  Conduct  I  requires 
pipelines  to  make  any  discount  offered 
to  an  affiliate  contemporaneously 
available  to  non-affiliates.  In  order  for 
the  pipelines  to  fulfill  this  obligation, 
the  Commission  has  required  that  they 
make  a  contemporaneous  posting  on 
their  EBBs  of  information  about  affiliate 
discounts,  so  that  non-affiliates  will  be 
aware  of  the  discount  and  can  request 
a  comparable  discount  if  they  believe 
they  are  similarly  situated. ' 2  To 
eliminate  the  posting  of  duphcative 
information,  the  Commission  is 
incorporating  a  contemporaneous 
posting  requirement  for  affiliate  offers 
into  former  Standard  I  fnew  Standard 
H)  13  and  is  deleting  the  similar 
requirement  for  posting  affiliate 
discounts  under  §  250.16.  In  effect,  the 
Commission  is  not  adding  a  new 
reporting  requirement  here.  If  is  merely 
moving  a  current  EBB  posting 
requirement  ft-om  §  250.16  to  new 
Standard  H  in  order  to  eliminate 
duplicative  postings. 

Section  250.16  also  required  pipelines 
to  maintain  discount  information  for 
both  affiliate  and  non-affifiate 
transactions  and  provide  this 
information  to  the  Commission  upon 

"Form  No.  592  is  attached  as  Appendbt  B  and 
will  not  be  published  in  the  Federal  Register. 

'^Colorado  Interstate  Gas  Company,  65  FERC 
161.264  at  62,224-25  (1993). 

"The  new  designation  of  Standard  H  will  be 
used  throughout  the  order. 
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request.  The  Commission  is  retaining 
this  maintenance  requirement,  because 
information  on  affiliate  and  non-affiliate 
transactions  is  needed  for  the 
Commission  to  monitor  affiliate 
transactions  and  compare  these 
transactions  with  non-affiliate 
transactions.'* 

The  current  reporting  requirements 
expire  on  June  30.  1994.  Section  553(d) 
of  the  Administrative  Procedure  Act 
(APA)  '5  generally  requires  that  a  rule  is 
to  be  effective  not  less  than  30  days  after 
publication  in  the  Federal  Register 
unless  good  cause  is  shown  to  shorten 
the  time  period.  Because  the  final  rule 
continues  some  of  the  reporting 
requirements  from  the  existing  rule,  a 
gap  between  the  termination  of  the  old 
requirements  and  the  implementation  of 
the  new  could  result  in  a  loss  of 
information.  Rather  than  requiring  the 
pipelines  to  expedite  implementation  of 
the  new  regulations  to  prevent  a 
regulator}-  gap.  the  Commission  in  a 
contemporaneous  order,  in  Docket  No. 
RM87-5-016,  is  extending  the  current 
reporting  requirements  for  only  one 
month,  until  July  31.  1994.  The 
regulations  adopted  by  this  order  will 
then  go  into  effect  on  August  1.  1994. 

The  Commission  will  first  provide  an 
overview  of  the  Order  No.  497 
requirements  and  address  the  general 
comments  relating  to  retention  of  these 
provisions  as  a  whole  and  will  then 
address  specific  comments  and  issues 
regarding  the  Standards  of  Conduct, 
tariff  requirements,  and  reporting 
requirements. 

V.  Overview  of  the  Standards  of 
Conduct  and  Reporting  Requirements 

In  the  NOPR,  the  Commission  stated 
that,  as  part  of  its  continuing  assessment 
of  the  Order  No.  497  regulations,  it 
would  consider  comments  on  the  need 
to  retain  these  requirements  as  a  whole. 
Many  pipeline  commenters  submit  that 
all  the  Order  No.  497  requirements 
should  be  removed  as  unnecessary  and 
duplicative  of  existing  prohibitions  on 
undue  discrimination.'*'  They  maintain 
that  six  years  after  promulgation  of  the 
regulations,  no  pattern  of  abuse  has 
been  demonstrated. 

They  further  contend  that  the 
potential  for  pipelines  to  provide 
preferential  treatment  to  their  affiliates 
has  been  virtually  eliminated  by  the 
restructuring  of  pipeline  operations 


"The  information  must  be  provided  to  the 
Commission  according  to  the  specifications  and 
format  contained  in  Form  No.  592. 

'•'5U.S.C.  S53(d). 

"•.AER/MRT.  CNG.  Columbia,  El  Paso.  Enron 
Pipelines.  INGAA.  K  N  Energy.  KGPC.  National. 
Panhandle  Eastern  Pipelines.  Questar.  WGM.  WNG/ 
Northwest. 


pursuant  to  Order  No.  636.  They 
maintain  that  the  unbundling  of 
pipeline  gas  sales  from  transportation 
service  has  resulted  in  a  truly 
competitive  market  in  which  all  gas 
sellers  will  be  able  to  compete  on  an 
even  basis.  They  argue  that  the 
Commission's  establishment  of  a 
mechanism  permitting  firm  shippers  to 
release  capacity  has  eliminated  the 
pipelines'  monopoly  over  transportation 
service,  so  that  the  pipelines"  ability  to 
grant  significant  pre^rences  to  affiliates 
is  reduced  or  eliminated.  The  capacity 
release  mechanism,  ttiey  maintain, 
creates  an  open  auction  for  firm 
capacity  in  which  th^  pipeline  must 
award  capacity  to  th*  highest  bidder 
and  so  cannot  favor  is  affiliate.'^  They 
also  assert  that  the  ability  of  pipelines 
to  favor  affiliates  with  important 
transportation  inforniation  has  been 
undercut  by  the  Cominission's 
requirement  that  the  knost  critical 
transportation  information  be  disclosed 
publicly  on  pipeline  pBBs.  Moreover,  if 
some  potential  for  ab^se  remains,  they 
contend  the  Commission's  complaint 
process  and  enforcen^ent  staff  provides 
adequate  means  to  detect  and  prevent 
such  abuse. 

These  commenters  also  contend  that 
the  limited  need,  if  ajpy,  for  the 
regulations,  must  beluxtaposed  with  the 
anticompetitive  effects  of  the 
regulations.  They  assfert  the  regulations 
run  counter  to  the  C(^mission's  goal  of 
fostering  competition]  because  they  have 
the  effect  of  inhibiting  beneficial 
communication  betw^n  pipelines  and 
affiliates,  thereby  limiting  the  ability  of 
affiliates  to  compete  i^  the  marketplace. 

If  the  Commission  ^ecides  to  retain 
some  or  all  of  these  requirements,  these 
commenters  recommend  that  the 
Commission  provide  ^  sunset  date 
(generally  one  year)  oh  which  the 
regulations  will  expirfe.  They  assert  that 
a  sunset  provision  wijl  ensure  a 
comprehensive  reeva(uation  of  the 
requirements  after  further  experience 
with  capacity  releaser 

On  the  other  side,  Hadson  and 
Indicated  Parties  support  the 
continuation  of  the  requirements,  with 
some  additions.  Hadspn  asserts  that  the 
new  deregulated  gas  e^ivironment  will 
increase  competitive  pressures  on  all 
players,  thereby  increasing  the  incentive 
and  likelihood  that  pipelines  will  tr>-  to 
enhance  the  competitive  position  of 
their  affiliates  and  saks  marketing 
divisions. 


■'They  similarly  contend 
636  provisions,  pipelines  cafinot 
av^-arding  interruptible  sei 
avk-arded  to  the  highest  bidder 


hat.  under  Order  No. 
discriminate  in 
because  it  must  be 


Indicated  Parties  argue  that  the 
Commission  should  add  a  new 
provision  prohibiting  pipelines  from 
providing  a  discount  to  an  affiliate 
which  is  a  supply  area  interruptible 
shipper.'*  They  assert  that  affiliates  can 
use  a  pipeline's  standing  offer  of  a 
transportation  discount  to  undercut  a 
transaction  negotiated  by  a  non- 
affiliated competitor  and  that  even 
contemporaneous  disclosure  of  the 
discount  does  not  provide  the  non- 
affiliate  with  sufficient  time  to  save  its 
transaction. 

At  this  time,  the  Commission  is  not 
convinced  that  pipelines'  incentives  or 
ability  to  favor  affiliates  has  been  so 
significantly  reduced  by  Order  No.  636 
that  these  provisions  can  be  removed 
entirely. '8  While  the  unbundling  of 
pipeline  gas  sales  from  transportation 
service  does  create  a  more  competitive 
gas  market,  pipelines  may  still  have  an 
incentive  to  skew  transportation 
transactions  and  information  in  such  a 
way  as  to  benefit  affiliates.  The 
requirement  to  post  information  on 
EBBs  has  not  eliminated  the  pipelines' 
ability  to  favor  their  affiliates  with 
information.  By  virtue  of  their  position, 
pipelines  may  still  be  privy  to  important 
information  regarding  transportation 
capacity  ihat  they  are  not  required  to 
post  on  their  EBBs. 2°  More  important,  at 
this  stage,  the  Commission  does  not 
have  sufficient  experience  with  the  new 
capacity  release  mechanism  established 
by  Order  No.  636  to  evaluate  whether 
this  mechanism  will  create  such  a 
competitive  market  for  transportation 
capacity  that  pipeline  preferences  for 
affiliates  will  no  longer  be  of 
significance. 

Nonetheless,  the  purposes  of  Order 
No.  497  can  be  achieved  in  a  manner 
that  is  substantially  less  burdensome  to 
pipelines.  The  Standards  of  Conduct 
and  reporting  requirements  that  remain 
establish  a  reasonable  balance  between 
preservation  of  the  affiliates'  ability  to 
compete  and  the  prevention  of  undue 
favoritism  to  the  affiliates. 


'■Indicated  Panies  would  not  prohibit  supply 
area  discounts  if  the  discount  offer  is  posted  on  an 
EBB  signiHcantly  prior  to  gas  flow  so  all  shippers 
can  avail  themselves  of  the  discount.  They  also 
would  not  prohibit  individual  discounts  to  market 
area  shippers. 

"The  absence  of  any  signincant  complaints  is 
not  necessarily  due  to  the  pipelines'  lack  of 
incentive  or  inability  to  favor  affiliates.  It  may. 
instead,  be  due  to  the  pipelines'  adherence  to  the 
Order  No.  497  requirements  and  the  public  scrutiny 
of  affiliate  transactions  provided  by  the  regulations. 

^o For  example,  pipelines  will  be  aware  of  their 
own  future  plans,  such  as  anticipated  expansions, 
which  might  be  valuable  planning  infonnation  for 
marketers.  Without  the  Standards  of  Conduct,  the 
pipelines  could  favor  their  affiliates  by  providing 
advance  notice  of  their  plans. 
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As  discussed  later,  the  Commission  is 
retaining  all  the  Standards  of  Conduct 
(with  the  exception  of  Standard  H). 
These  Standards  generally  require 
pipelines  to:  refrain  from  disclosing 
non-sffiliate  information  to  affiliates; 
contemporaneously  disclose  to  the 
market  any  general  transportation 
information  provided  to  affiliates;  make 
any  discount  offered  to  an  affiliate 
contemporaneously  available  to 
similaily  situated  lion-affiliates  by 
posting  the  information  on  the 
pipehnes'  EBB;  and  maintain  separation 
of  pipeline  and  affiliate  operating 
personnel  to  the  maximum  extent 
practicable.  These  Standards  of  Conduct 
do  not  prevent  pipelines  from 
transacting  business  with  their  affiliates 
or  communicating  with  or  pro\'iding 
discounts  to  affiliates;  they  require  only 
that  the  pipelines  initiate  "common  sense 
procedures  to  ensure  that  affiliates  are 
not  provided  with  information  or 
discounts  not  available  to  others. 

Only  two  reporting  requirements 
remain:  the  currem  requirement  to 
maintain  discount  information  for 
affiliates  and  non-affiliates  and  a  revised 
requirement  that  some  pipelines 
maintain  and  disclose  the  data  used  to 
allocate  service  on  their  systems.  These 
requirements  are  much  reduced  fi^m 
those  under  the  current  regulations  and 
are  the  minimum  needed  to  provide 
sufficient  information  about  affiliate 
transactions  for  the  Commission  and 
shippers  to  monitor  and  police  these 
transactions. 

The  Commission  will  not  prohibit 
supply  area  discounts  to  affiliates,  as 
Indicated  Parties  suggest.  Preventing  all 
supply  area  discounts  would  seriously 
impede  the  abifity  of  affiliates  to 
compete  by  denying  them  justifiable 
discounts  available  to  non-affiliates. 
New  Standard  H  requires  pipelines  to 
make  any  such  discounts 
contemporaneously  available  to  othe- 
similarly  situated  shippers  and  this 
provision  strikes  the  appropriate 
balance  between  protection  of  non- 
affiliates  and  maintenance  of 
competiiicn  between  affiliates  and  non- 
affiliates. 

The  Commission  is  not  proposing  a 
sunset  provision  for  these  regulations, 
because  a  firm  date,  such  as  one  vear. 
may  not  provide  a  sufficient  period  for 
a  comprehensive  evaluation  of  the 
impact  of  Order  No.  636  en  the  affiliate 
regulations.  The  Commission,  however, 
is  committed  to  reviewing  these 
requirements  as  the  industry  obtains 
more  experience  operating  in  the 
restructured  environment,  and.  in 
particular,  is  interested  in  the  effect  of 
capacity  release  on  pipeline 
interruptible  service. 


VI,  Standards  of  Conduct 

The  Commission  proposed  to  delete 
only  one  provision  from  the  Standards 
of  Conduct  (§  161.3  dealing  with  take- 
or-pay  issues).  Tenneco  and  KGPC 
contend  that  all  Standards  of  Conduct 
provisions  should  be  removed  because 
the  conduct  they  seek  to  prevent  is 
already  precluded  by  the  requirements, 
in  §§  284.8  and  284.9,  that  pipelines 
must  not  unduly  discriminate  in  the 
provision  of  transportation  service. 
Tenneco  asserts  the  standards  actually 
may  send  the  wrong  signal  by 
suggesting  that  unduly  discriminatory 
conduct  not  mentioned  in  the  standards 
is  somehow  considered  less  egregious 
than  conduct  specifically  mentioned. 
Many  other  commenters  request  that  the 
Commission  delete  or  modify  .<:ptcific 
provisions. 

The  Commission  continues  to  find 
that  retention  of  most  of  the  Standards 
of  Conduct  are  necessary  to  prevent 
affihate  abuse,  as  will  be  discussed 
below  with  respect  to  specific 
provisions. 

A.  Definitions 

Indicated  Parties  suggest  that  the 
Commission  include  a  new  definition  of 
marketing  affiliate  that  makes  clear  it 
applies  to  pipelines'  new  merchant 
service  established  under  Order  No.  636 
and  a  revision  in  the  definition  of 
transportation  to  make  clear  that 
transportation  includes  storage.  Section 
284.286  provides  that  pipelines'  new 
merchant  divisions  are  subject  to  the 
marketing  affiliate  regulations.^'  and, 
therefore  no  new  definition  is  needed. 
The  Commission,  however,  will  revise 
both  Part  161  and  §  250.16  to  cross- 
reference  §  284.286."  The  Commission 
also  is  revising  §  284.286  to  conform  to 
the  changes  being  made  in  §  161.3.23 
Section  284.1  of  the  Commission's 
regulations  defines  transportation  as 
including  storage,^''  and  the 
Commission  will  revise  the  definition  of 


■"  18  CFR  234.256:  Order  .Vo.  636,  IJI  FERC  Stats. 
*i  ReRs.  Preambles  a!  30  442. 

-'TheComrrissjon  aiso  is  rev:sing§  161.1  to 
torre.<^pond  wii.h  the  cu.Tent  Pan  284  reguiaiicns  by 
deleiinj;  the  unneressa.-y  references  lo  pipolines 
transpo.-ting  gas  pursuant  to  Subparts  H  a.id  K  of 
Part  284.  Section  161.1  will  coniinue  to  refer  to 
pipelines  transporting  gas  pursuant  to  Subparts  B 
and  G.  Continued  reference  lo  Subparts  H  and  K  is 
redundant  since  both  Subparts  applv  lo  pipelines 
Uan.'sportinR  gss  under  Subparts  B  tnd  G. 

•'  •  Because  the  revisions  to  Pa.t  2H4  are  purely 
.'ninisterial.  the  Commission  concludes  it  has  good 
cause  und^r  the  Administrative  Procedure  Ac!  for 
finding  that  notice  and  public  comment  on  these 
revisions  is  unnecessary  and  contrary  to  the  public 
interest  5  U.S.C.  553(bj. 

^♦18  CFR  284.1. 


transportation  in  §  161.2  to  parallel  the 
Part  284  definition.^s 

B.  Information  Disclosure  Requirements 

Standard  E  provides  that  pipelines 
may  not  disclose  to  affiliates  any 
information  the  pipeline  receives  from 
non-affiliated  shippers.  Standard  F 
provides  that  pipelines  must 
contemporaneously  disclose  to  all 
shippers  any  information  related  to 
transportation  that  the  pipelines  provide 
to  affiliates.  In  Order  No.  497-E.  the 
Commission  revised  Standard  F  to 
eliminate  the  requirement  for 
contemporaneous  disclosure  of  sales 
and  marketing  information  the  pipelines 
provide  to  marketing  affiliates.'" 

1 .  Standard  E— Disclosure  of 
Information  Received  From  Non- 
affiliates 

Tenneco  contends  Standard  E  should 
be  removed  entirely.  It  argues  no  basis 
exists  for  prohibiting  disclosure  to 
marketing  affiliates  of  information 
received  from  other  shippers,  while 
permitting  that  information  to  be 
disclosed  to  non-affiliates.  It  maintains 
that  if  a  shipper  would  be  harmed  by 
pipeline  disclosure  of  information  the 
shipper  provides,  the  same  harm  would 
result  from  disclosure  of  that 
information  to  another  non-affiliate. 

The  Commission  concludes  that  the 
Standard  needs  to  be  retained  to  prevent 
potential  affiliate  abuse.  The  Standard 
recognizes  that  the  pipelines  have 
access  to  non-affiliate  information  due 
to  the  pipelines'  control  over 
transportation  service  and  that  the 
pipelines  have  an  economic  incentive  to 
favor  affiliates  with  such  information 
when  disclosure  will  benefit  the 
affiliate.  The  same  incentive  does  not 
apply  to  sharing  of  non-affiliate 
information  writh  other  non-affiliates. -^^ 
CNG  contends  Standard  E  should  be 
modified  to  permit  disclosure  of  sales 
and  marketing  information:  only  the 
sharing  of  transportation  related 
information  would  be  piohibited.  CNG 
recognizes  the  Commission  took  a 


•^The  Commission  further  is  deleting  f.he 
obsolete  reference  to  pipeline  interruptible  sales 
certificales.  See  Arkla  Energy  Resources  Company, 
e/o/.  59  FERC  161.173  (1992). 

■"Order  No  497-E.  01  FERC  Stats.  &  Regs. 
Ptiamblesat  30.983  &  n.19. 

^'Tenneco's  argu.-nent  that  ba.-m  may  result  frtom 
ilisclosure  cf  non-afriliate  infc-mation  lo  other  noii- 
affilieles  would  not  neces.sarily  dictate  the  deletion 
of  Standard  E.  as  Tennero  argues  It  could  justify 
expanding  the  Standard  to  prohibit  disclosure  to 
non-aifiliaies  as  well.  B  jt  the  Order  No.  497 
regulations  are  limited  to  aff.liate^  because  ihi; 
pipi>hnes  have  an  economic  incentive  to  favor 
affpiatcs.  which  is  lacking  in  their  dealings  wiih 
non-af.niiates.  L'ndue  discrimination  with  respcti  uj 
non-affiliates  would  be  cox-ered  by  the  ge.nera!  P.irt 
284  regulations. 
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contrary  position  in  Order  No.  497-E, 
but  urges  the  Commission  to  reexamine 
that  conclusion."  CNG  argues  that  the 
transmission  of  sales  and  marketing 
information  is  unrelated  to  the 
pipeline's  exercise  of  market  power  over 
transportation,  which  is  the  only 
legitimate  basis  for  restricting 
disclosure.  CNG  also  claims  Standard  E 
may  work  to  the  disadvantage  of  non- 
affiliated shippers.  For  example,  it  states 
that,  during  the  recent  cold  weather,  it 
received  requests  for  help  in  locating 
gas  supphes  that,  due  to  Standard  E,  it 
was  unable  to  pass  along  to  its 
marketing  affiliates,  which  may  have 
been  able  to  assist  those  customers. 

The  Commission  reaffirms  its 
decision  in  Order  No.  497-E  to  retain 
the  Standard  E  restrictions  on  disclosure 
of  all  information  (including  sales  and 
marketing  information)  received  from 
non-affiliated  shippers.  Urdike  sales  and 
marketing  information  that  the  pipelines 
obtain  from  the  public  domain  (and  cfui 
provide  to  affiliates  under  Standard  F). 
sales  and  marketing  information 
obtained  from  non-affiliated  shippers 
(Standard  E  information)  is  directly 
related  to  the  pipelines'  control  over 
transportation  service.  While  public 
domain  information  is  available  to  all, 
the  information  pipelines  obtain  from 
their  customers  is  not,  and  Standard  E 
prevents  the  pipelines  from  favoring 
their  affiliates  by  providing  them  with 
non-public  information  that  the 
pipelines  have  obtained  as  result  of 
providing  transportation  service. 

CNG  contends  the  Standard  prohibits 
disclosure  of  information  to  affiliates 
when  such  disclosure  may  benefit  the 
non-affiliated  shipper  providing  the 
information  to  the  pipeline.  The 
Standard  is  intended  to  protect  a  non- 
affiliated shipper  against  the  disclosure 
of  confidential  or  commercially 
sensitive  information  to  marketing 
affiliates.  If  the  non-affiUated  shipper 
finds  such  disclosure  to  be  in  its 
interest,  it  can  waive  its  Standard  E 
protection. 2* 

2.  Standard  F — Disclosure  of 
Transportation-Related  Information 
Panhandle  Eastern  Pipelines  and 
Tenneco  contend  Standard  F  should  be 
deleted.  They  contend  even  the 
remaining  requirement  to  disclose 
transportation-related  information 
needlessly  inhibits  competition,  because 
the  pipelines  are  uncertain  what 
information  they  need  to  publicly 
disclose  and,  therefore,  may  act 


» Order  No.  497-E.  ffl  FERC  Slats.  &  Regs. 
Preambles  at  30.985  &  n.l9. 

^Sfv  El  Paso  Natural  Gas  Company,  et  al  67 
FERC  161.016  al  61.043  (1994). 


cautiously  by  withholding  beneficial, 
legitimate  information  from  affiliates. 
They  assert  that  v^rith  the  advent  of 
capacity  release,  the  pipelines' 
monopoly  over  transportation  has  been 
lessened,  so  that  the  rationale  for  the 
regulation  no  longer  ejcists.  Further, 
they  contend  that  all  iinportant 
information  related  to{transportation  is 
now  required  to  be  m^e  publicly 
available  on  the  pipelfcies'  EBBs. 
Tenneco  observes  that  a  less  intrusive 
means  of  preventing  a  )use  would  be  for 
the  Commission  to  spjcify  the 
transportation  informj  tion  that  could 
provide  competitive  advantages  and 
require  that  this  infon  lation  be  posted 
on  the  EBBS. 

The  Commission  wi  1  retain  Standard 
F.  By  requiring  conten  poraneous 
disclosure  of  transport  ation  information 
provided  to  affiliates, :  Standard  F 
ensures  equal  treatmei  it  of  non-affiliates 
and  affiliates,  without  undue  burden  on 
the  pipelines.  Not  all  transportation 
related  information  may  be  disclosed  on 
pipeline  EBBs.  yet  advjance  knowledge 
of  such  transportation  information 
could  be  of  value  to  an  affiliate.^  The 
Commission  fails  to  sefe  how  capacity 
release  justifies  deletidn  of  the 
Standard.  The  potential  to  acquire 
released  capacity  doeslnot  mitigate  the 
harm  to  non-affiliates  fiiat  could  result 
from  selective  disclosure  of  important 
non-public  transportation  information 
to  affiliates.  I 

Further,  the  Commis 
best  position  to  deten] 
of  transportation  infor 
be  of  competitive  signihcance.  The  more 
general  requirement  ofj  Standard  F  to 
post  any  information  pipelines  provide 
to  affiliates  permits  tha  market  itself  to 
determine  whether  thet information  is  of 
value.  The  Standard,  therefore,  strikes  a 
reasonable  balance  betjveen  the  need  to 
protect  against  undue  fevoritism  to 
affiliates  and  the  need  to  permit 
pipelines  to  transact  biisiness  with  their 
affiliates.  ' 

KGPC  also  requests  dlarification  of 
what  transportation  infcrmation  must  be 
contemporaneously  disclosed.  It  asserts 
that  in  Orde.'-  Nos.  497  and  497-A,  the 
Commission  stated  thafspecific 
transportation,  sales,  ai^d  marketing 
information  related  to  ttie  affiliate's 
request  need  not  be  disfclosed.  It  claims 
that  although  the  Stanc^d  was  difficult 
to  interpret  even  before|  Order  No.  497- 
E  established  different  requirements  for 
disclosiu-e  of  sales  and  Marketing 


sion  is  not  in  the 
line  all  the  types 
lation  that  may 


'"For  example,  a  pipeline', 
facilities,  such  as  new  receipt 
additional  capacity  is  not  curL 
EBBs.  but  advance  knowledge 
transportation  information  coi 
affiliate. 


s  Future  plans  to  add 
or  delivery  points  or 

lly  disclosed  on 
of  such 
Id  be  of  value  to  an 


information  and  transportation 
information,  the  distinction  between 
these  categories  of  information  has 
made  the  determination  of  what 
information  must  be  disclosed  even 
more  coniplex. 

As  the  Commission  stated  in  Order 
Nos.  497  and  497-A,  pipelines  need 
only  contemporaneously  disclose 
general  transportation  information 
provided  to  an  affiliate;  they  need  not 
disclose  information  related  to  the 
affiliate's  specific  transportation 
request.31  This  distinction  appears 
reasonably  self-explanatory,  and  KGPC 
has  not  explained  why  the  distinction  is 
difficult  to  make,  nor  has  it  identified 
specific  situations  that  cause  it 
difficulty,  so  that  the  Commission  can 
provide  guidance. 

KGPC  further  requests  clarification  of 
the  Commission's  statement  in  Order 
No.  497-E  that,  even  though  sales  and 
marketing  information  no  longer  must 
be  disclosed  under  Standard  F,  the 
Commission  is  not  barred  from 
examining  such  questions,  if  relevant 
and  necessary,  in  specific  cases.  KGPC 
requests  that  the  Commission  specify 
the  circumstances  in  which  it  will 
consider  such  issues. 

hi  Order  No.  497-E,  the  Commission 
removed  the  general  requirement  for 
pipelines  to  disclose  sales  and 
marketing  information.  However,  the 
Commission  still  retains  the  right  to 
determine  in  individual  proceedings 
that  certain  pipelines  must  disclose 
sales  and  marketing  information  when 
the  circumstances  show  such  disclosure 
is  needed  to  prevent  undue 
discrimination. 

C.  Standard  H—Tieing  Gas  Subject  to 
Take-Or-Pay  Relief 

In  the  NOPR,  the  Commission 
proposed  to  eliminate  §  161.3(h)  of  the 
regulations  which  prohibits  pipelines 
from  conditioning  or  tieing  an 
agreement  to  release  gas  subject  to  take- 
or-pay  relief  to  the  purchase  of  services 
from  a  marketing  affiliate.  The 
Commission  stated  that  this  provision 
should  no  longer  be  needed  since  Order 
No.  636  established  procedures  for 
dealing  vnth  gas  supply  realignment 
(GSR)  costs  resulting  from  the 
reformation  or  termination  of  take-or- 
pay  contracts  after  the  unbundling  of 
sales  from  transportation  service. ^^ 

Hadson  and  Indicated  Parties  argue 
for  retention  of  this  provision.  Hadson 
states  that,  while  the  size  of  the  take-or- 


' '  See  Order  No.  497.  HI  FERC  Stats.  &  Regs. 
11986-1990]  Regulation  Preambles)  at  31.141:  Order 
No.  497-A.  in  FERC  Stats.  &  Regs.  (1986-1990) 
Regulation  Preambles]  at  31,597. 

"Order  No.  636.  m  FERC  Stats.  &  Regs. 
Preambles  at  30.458. 
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pay  problem  has  been  reduced,  the 
Commission  has  approved  pricing 
differential  mechanisms  for  reducing 
GSR  costs  under  which  gas  subject  to 
take-or-pay  contracts  is  auctioned  by  the 
pipeline  or  marketing  affiliate  on  a 
monthly  basis.  It  also  states  the 
Commission  has  approved  reverse 
auctions.  These  mechanisms,  it  asserts, 
still  create  the  potential  for 
anticompetitive  tieing.  Indicated  Parties 
suggBst  that  the  phrase  gas  supply 
realignment  costs  be  substituted  for 
take-or-pay  costs  to  ensure  that 
pipehnes  do  not  attempt  to  tie  the 
availability  of  unbundled  transportation 
and  storage  services  to  the  purchase  of 
specific  gas  supplies.33  But  they  do  not 
explain  why  retention  of  this 
requirement  is  necessary  in  hght  of  the 
procedures  established  in  Order  No.  636 
and  the  restructuring  cases  for  dealing 
with  G.SR  costs. 

The  Commission  will  delete  this 
requirement.  Hadson  has  not 
demonstrated  how  the  pipeline  would 
rig  an  auction  or  a  reverse  auction  ^*  that 
would  result  in  tieing  of  an  agreement 
to  release  gas  to  the  purchase  of  services 
from  an  affiliate.  The  auction  or  reverse 
auction  involves  bidding  on  gas 
contracts  which  is  independent  of  any 
services  provided  by  a  marketing 
affiliate.  Moreover,  the  Commission  can 
belter  monitor  potential  affiliate  abuse 
in  auctions  by  considering  the 
circumstances  of  the  auction 
mechanism  proposed  in  individual  _^ 
ca.ses  rather  than  by  promulgating  a 
generic  standard,  which  may  not  apply 
to  certain  cases.^* 

D.  Standard  I  (New  Standard  H)— 
Affiliate  Discounts  Contemporaneously 
Disclosed  To  Similarly  Situated 
Shippers 

1.  RtiSeation  of  Standard  H 

The  Commission  is  retaining  the 
current  standard,  which  is  being 
renumbered  Standard  H.  Current 
Standard  I  requires  pipelines  making  a 
transportation  discount  to  nii  affiliate  to 
make  a  comparable  discount 


"They  both  also  contend  the  Coaunission  should 
reiain  current  §250.16(b)(2)(xiii),  which  requi,-es 
disclosure  of  whether  any  gas  being  transported  is 
subject  to  take-or-pay  relief.  Indicated  Parties  again 
suggests  ihc  substitution  of  gas  supply  realignment 
costs  for  take-or-pay. 

-<In  a  reverse  auction,  parties  bid  an  amount  that 
the  pipeline  must  pay  them  to  take  over  pipeline 
gas  contracts  with  prices  that  are  above  the  market 
price.  The  pipeline,  therefore,  accepts  the  lowest 
bid  (rather  than  the  highe.st  as  in  a  standard 
auction). 

'*S(*  Texas  Eastern  Transmission  Corporation. 
64  FERC 1 1,305  at  63,310  (1993)(nnding  sufficient 
safeguards  against  affiliate  abuse);  Natural  Gas 
Pipeline  Company  of  America,  64  FERC  1 61,295  at 
63.104-05  (1993). 


contemporaneously  available  to  all 
similarly  situated  non-affiliates.  A 
number  of  commenters  contend  this 
provision  should  be  removed. 

El  Paso  asserts  the  regulation  is  not 
needed,  contending  pipelines  will  not 
make  an  imjustified  discount  to  an 
affiliate,  because  the  pipelines  will  lose 
money.  It  further  argues  that  pipelines 
may  actually  forgo  making  beneficial 
and  competitive  case  specific  discounts 
to  affiliates  because  of  the  vagueness  of 
the  term  "similarly  situated."  It  asserts 
pipelines  may  not  offer  their  affiliates  a 
discount  to  avoid  the  risk  of  having  to 
unjustifiably  reduce  rates  to  other 
shippers. 

K  N  Energy  similarly  contends  that 
pipelines  may  not  provide  a  market- 
justified  discount  to  affifiates  given  the 
extra  obligations  and  heightened 
scrutiny  created  by  the  provision.  KGPC 
maintains  the  requirement  seriously 
restricts  negotiations  between  pipelines 
and  affihates  because  the  parties  must 
be  continuously  concerned  about 
whether  a  conversation  could  be 
construed  as  an  offer. 

K  N  Energy  and  Tenneco  contend  the 
requirement  is  not  needed  because  the 
Commission  has  sufficient  mechanisms 
to  monitor  and  prevent  undue 
discrimination.  They  point  out  the 
pipelines  are  required  to  file  discount 
reports  under  Part  284,  which  enable 
non-affiliates  to  monitor  discounts  and 
file  complaints  of  undue  discrimination. 

The  Commission  will  not  delete 
Standard  H,  because  requiring  pipelines 
to  make  dis<;;ounts  contemporaneously 
available  to  similarly  situated  non- 
affiliates  is  needed  to  ensure  equal 
treatment.  Standard  H  does  not 
substantially  inhibit  the  provision  of 
justified  discounts  to  affiliates.  When 
pipelines  olTer  discounts  to  affiliates, 
they  must  only  be  able  to  provide  a 
valid  explanation  for  why  another 
shipper  requesting  a  comparable 
discount  is  not  similarly  situated  to  the 
affiliate. 

The  discount  information  required  to 
be  filed  under  Part  284  is  not  a 
substitute  for  Standard  H.  Standard  H 
requires  pipelines  to  make  offers 
contemporaneously  available  to 
similarly  situated  shippers.  In  contrast, 
the  Part  284  discount  information  is  not 
filed  until  15  days  after  the  close  of  the 
billing  period,  which  is  not  equivalent 
to  the  contemporaneous  notice  required 
under  Standard  H. 

2.  Revision  of  the  Standard  to  Eliminate 
Duplicative  Posting  Requirements 
The  Commission  is  revising  the 
standard  to  eliminate  duplicative 
postings  of  information  about  affiliate 
discounts.  Section  250.16  currently 


requires  the  pipelines  to  post 
information  about  affiliate  discounts  on 
their  EBBs.  This  information  includes 
the  duration  of  a  discount,  the 
discounted  rate,  the  maximum  rate,  and 
the  quantity  of  gas  scheduled  at  the 
discounted  rate  during  the  billing 
period  for  each  delivery  point.  A 
number  of  commenters  requested  that 
the  Commission  reduce  or  eliminate  the 
§  250.16  reporting  requirement. 

Former  Standard  I  required  pipelines 
to  make  discounts  available  to  similarly 
situated  non-affiliates.^e  In  Colorado 
Interstate  Gas  Company  (aG),^'  the 
Commission  sought  to  eliminate  any 
potential  ambiguity  about  the  way  in 
which  pipelines  are  to  determine 
similarly  situated  shippers  under  the 
standard.  The  Commission  found  that 
pipelines  could  make  a  determination  of 
similarly  situated  only  if  the  pipelines 
first  informed  non-affiliates  of  the  terms 
of  the  affiliate  offer  so  the  non-affiliates 
would  have  the  opportunity  to  request 
a  comparable  discount  if  they  thought 
they  were  similarly  situated^«  Since  all 
pipelines  are  now  required  by  Order  No. 
636  to  maintain  EBBs,  the  Commission 
provided  that  the  pipelines  needed,  at  a 
minimum,  to  provide  notice  of  affiliate 
discounts  by  posting  them  on  the 
pipelines'  EBBs.  The  information  to  be 
posted  is  virtually  identical  to  that 
required  under  §  250.16.  including  the 
date  of  the  offer,  the  discount  rate,  the 
quantity  of  gas  scheduled  to  be  moved 
at  the  discounted  rate,  and  the  delivery 
points  in  the  offer.  Most  pipelines  now 
comply  with  the  standard  by  using  EBB 
posting. 

The  Commission  has  determined  that 
the  duplicative  posting  requirements  for 
affiliate  discounts  are  not  necessary. 
The  Commission,  therefore,  will  modify 
Standard  H  to  clarify  that  pipelines  are 
to  comply  with  the  Standard  by 
contemporaneously  posting  information 
about  affihate  discounts  on  their  EBBs 
and  permitting  non-affiliates  to  request 
such-discounts  if  they  conclude  they  are 
similarly  situated.  The  Commission  will 
then  eliminate  the  requirement  to  make 
similar  EBB  postings  under  §  250.16. 
These  revisions  do  not  add  a  new 
reporting  requirement.  They  essentially 
ehminate  duplicative  postings  by 


'"Although  the  standard  did  not  slate  the  method 
for  making  discounts  contemporaneously  e-.silable 
to  non-affiliates,  the  Commission  suggested  EBB 
posting  as  a  means  for  communicating  such 
Information.  Ch-der  No.  497-A,  FERC  Stats  t.  Rif,!. 
(Regulations  Preambles  1986-1990)  at  31.5«6. 

"65  FERC1 61.264  at  62.224-25  (1993). 

"For  example,  a  pipeline  cannot  detennint-  on 
its  own  whether  the  non-affiliate  was  willing  to 
abide  by  the  terms  and  conditions  contained  in  the 
affiliate  offer.  It  needs  to  provide  the  non-affiliate 
with  notice  of  the  terms  and  the  opportunity  to 
comply  with  them. 


^2892 
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moving  the  affiliate  discount  posting 
requirement  from  §  250.16  to  Standard 
H. 

The  elimination  of  the  §250.16 
reports  will  not  adversely  affect  the 
ability  of  non-affiliates  to  monitor 
affiliate  transactions.  The  only 
significant  difference  between  the 
Standard  H  and  §  250.16  EBB  posting 
requirements  is  that  the  §  250.16  reports 
are  posted  at  the  close  of  the  billing 
period  so  they  include  the  quantity  of 
gas  actually  scheduled  by  the  affiliate 
v.hereas  scheduled  quantity  information 
could  not  be  included  in  a 
contemporaneous  posting  under 
Standard  H.  But  after-the-fact 
information  on  actual  quantities 
scheduled  is  not  needed  for  shippers 
adequately  to  monitor  affiliate 
transactions.  Non-affiliates  only  need  to 
be  able  to  determine  whether  they  were 
denied  a  discount  offered  to  an  affiliate, 
and  the  information  in  the 
contemporaneous  postings  will  allow 
them  to  make  this  determination.  The 
actual  quantities  scheduled  under  a 
discount  casts  no  light  on  whether  the 
pipeline  engaged  in  undue 
discrimination  when  the  discount  was 
offered.^' 

Accordingly,  the  Commission  will 
incorporate  into  Standard  H  the 
requirement  that  a  pipeline  offering  a 
di.scount  to  an  affiliate  (or  a  discount  for 
a  transportation  transaction  in  which  an 
affiliate  is  involved)  must 
contemporaneously  post  the  offer  on  its 
EBB  and  maintain  the  posting  for  90 
days.  The  posting  must  include  the  dale 
of  the  offer,  the  discount  rate,  the 
quantity  of  gas  scheduled  to  be  moved 
at  the  discounted  rate,  the  deliver)' 
points  in  the  offer,  any  conditions 
undcrKing  the  offer  (for  example,  if  the 
discount  is  dependent  on  an  agreement 
to  move  a  certain  quantity  of  gas  or  on 
the  use  of  a  specific  transportation 
path),  and  the  procedures  by  which 
shippers  can  request  a  comparable 
discount.  Tlie  posting  of  the  information 
rr".ist  conform  with  the  requirements 
applicable  to  pipelines'  EBBs  as      — 
ronuir-d  in  §281.8fb)(4).« 


*•  As  cl'M:u5sed  later,  pipeline.";  stiil  will  bo 
r»quiieri.  under  §250.15.  to  maintain  discount 
infr)rir.;;!iion  to.-  both  affiliate  and  non-affiUate 
tifln.'actions.  See  text  accoinpanyi.ng  note  63,  infra. 
Tht  Corr.m'Kiion  slill  requires  the  affiliate  and  r.on- 
£ffili.ite  i.i.'t/rir..ition.  ir.cIuJing  rhe  actual  volumes 
shipped,  to  l>e  able  to  adequately  review  completed 
affiii.-i'"  end  non-affiliate  transactions. 

*'Tht:  requirements  far  EBB  access  to  this 
inforiitttion  are  discussed  al  the  text  accompanying 
note  65,  in/ro. 
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3.  Specific  Issues 

a.  Affiliate's  Role  in  a 
Transaction 

In  the  NOPR,  the  Cdmmission 
proposed  to  require  ti  e  pipelines  to 
disclose  an  affiliate's  lole  in  a 
transportation  transaction  when  they  are 
not  the  shipper  in  the  transaction.*' 
Several  pipelines  object  to  this  proposal, 
contending  it  creates  ^n  impossible 
"burden  since  pipelines  vvill  not  know 
the  affiliate's  role  if  it  \s  not  a  shipper.*^ 
KGPC  contends  that  disclosure  of  an 
affiliate's  role,  when  \\ 
runs  counter  to  the  Co 
determination  in  Ords 
eliminate  Standard  F'l 
contemporaneous  pos 
for  non-transportatior 
information.  Texas  Gai 
the  pipeline  generally  w^i  11  not  know 
whether  an  affiliate  isknvolved,  the 
Commission  should  permit  pipelines  to 
obtain  this  Lriformatioii  from  shippers."' 

The  Commissions  requirement  to 
disclose  discounts  wh^n  an  affiliate  is 
involved  in  the  transaf:tion  is  merely  a 
continuation  of  the  reiuireraent  in 
§  250.16(b)(2)  of  the  existing  regulations 
to  report  such  transactions.**  In  many 
instances,  pipelines  aae  aware  of  the 
role  played  by  its  affiliate  or  sales 
operating  unit.  For  insjtance,  when  the 
affiliate  acts  as  an  ageit  in  a  transaction 
(by  arranging  for  gas  stipplies  and 
transportation),  the  pi 
of  the  affiliate's  role  e'  en  when  it  is  not 
the  official  shipper  be  ;ause  the  affiliate 
will  be  making  \he  tra  isportation 
arrangements  on  beha  f 
response  to  Texas  Gas 


Commission  will  not  i  equire  the 
pipelines  to  obtain  th«  information  from 
shippers  about  affiliati  i  involvement. 
The  pipelines  need  dii  close  that 
information  only  whe;  i  they  have 
knowledge  of  the  affiliats's  ir.volvement 
in  the  transaction. 

The  Commission  fin  :is  no 
inconsistency  betweer  ' 
to  disclose  transaction  s  in  which  an 
affiliate  is  involved  an  i  its  decision  in 
Order  No.  4y7-E  to  eli  ninale  the 


or  will 


*'  In  the  NOf'R.  this  nropoi  i 
rcquirerr.enls  urder  §250.i( 
has  moved  the  EBB  posting 
Standcfd  K.  the.  Commi&sio 
comment.'  on  the  NOHR  that 
con'.emporaneoiif.  posting 
0:1  j'iptlir.e  EBBs. 

•-CN'G.  K  N  Energy.  KGPC 
ripelines.  WCM,  WNC/Nort 

*'  It  stfltes  thot  most  pipeli 
shippers  to  complete  a  rvavf 
purposes  and  thai  infurmeli 
could  be  included  on  that  f 
O.'der  No.  497  i.-Iormation 

*'In  fact,  pipelines  have 
which  an  aOiliata  is  not  the 
existing  regulations. 


fcf  its  client.  In 
s  comment,  the 


the  reouirement 


!  wa.«  related  to  the 
Since  the  (Jorair.i.ssion 
I  >quiremenl  to 

1  address  here 

i-e  npplicabie  to  the 

oflffihaie  discount  offers 


Panhandle  Eastern 
west. 

es  already  requirs 
t  form  for  internal 
1  on  the  affiliate's  role 
foi  n.  even  if  no  other 

ni  bds  to  be  included. 

rgported  transactions  in 
lipper  imder  the 


contemporaneous  disclosure 
requirement  for  sales  and  marketing 
information  provided  to  an  affiliate. 
When  a  pipeline  is  aware  that  its 
affiliate  is  involved  in  a  transportation 
transaction,  it  may  offer  a  selective  - 
transportation  discount  to  the  actual 
shipper  in  order  to  ensiu^  that  the 
shipper  does  business  with  the  affiliate. 
Thus,  a  pipeline's  provision  of  a 
transportation  discount  in  a  transaction 
in  which  an  affiliate  is  involved  («ui 
raise  the  same  question  of  potential 
undue  discrimination  as  a  discount 
provided  directly  to  the  affiliate. 
Conversely,  when  the  pipeline  does  not 
know  of  its  marketing  affiliate's 
involvement  in  a  transaction,  the 
possibility  of  unduly  preferential 
behavior  seems  unlikely. 

b.  Inclusion  of  Receipt  Points 

The  National  Registry  contends  ihat 
receipt  point  information  should  be 
included  because  discounts  may 
sometimes  depend  on  the  point  at 
which  gas  enters  the  system.  The 
Commission,  however,  vvill  not  include 
receipt  points  because  receipt  point 
information  is  often  voluminous.  If  in  a 
particular  case,  a  discount  is  based  on 
the  receipt  point  used,  that  condition 
would  be  disclosed  as  a  condition  for 
granting  the  discount. 

c.  Disclosure  of  Non- Affiliate  Discounts 

«» Indicated  Parties  suggest  that  the 
Commission  require  posting  of  non- 
affiliate  discount  information  on  the 
EBB  within  15  days  of  the 
commencement  of  service.  KGPC  also 
suggests  that  the  Commission  should 
replace  the  affiliate  reporting 
requirements  with  a  general 
requirement  for  EBB  posting  of  all 
interruptible  transactions. 

The  Commission  will  not  require 
posting  of  non-affiliate  infor.Tiation, 
because  information  on  discounts  to 
non-affiliates  is  unrelated  to  the  goal  of 
the  reporting  requirements — to  permit 
non-affiliates  to  monitor  affiliate 
discounts  for  possible  discrimir.atlon.  A 
non-afwiiate  need  not  have  access  to 
other  non-affiliate  information  to 
monitor  affiliate  transactions;  the  non- 
affiliate  can  compare  any  affiliate 
discounts  with  the  rate  the  non-affiliate 
pays.  The  non-affiliaie  information  vvill 
be  available  to  the  Commission  upon 
request,  under  §  250.16,  should  the 
Commission  need  to  compare  the 
discounts  offered  to  affiliates  and  non- 
affiliates  in  investigating  a  complaint  of 
discrimination. 
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E.  Standard  G  &  Standard  K  (j\ew 
Standard  )} — Separation  of  Operating 
Emoloyees  and  Books  of  Account 

Current  StamJards  G  and  K  require 
that  the  operating  employees  of 
pipelines  and  affiliates  function 
independently  to  the  maximum  extent 
practicable  and  that  the  books  of 
account  for  the  pipelines  and  affiliates 
be  maintained  separately.  Tenneco 
contends  these  provisions  are 
unnecessary  after  Order  No.  636, 
because  pipelines  are  required  by  Order 
No.  636  to  unbundle  sales  from 
transportation  service  and,  therefore, 
must  estrblish  separate  operations  and 
staffs.  M  .reover.  as  a  practical  matter,  it 
contends  employees  making  day-to-day 
decisions  regarding  gas  transportation 
will  not  be  making  decisions  for  the 
affiliate. 

By  requiring  separation  of  operating 
personnel  to  the  maximum  extent 
practicable.  Standard  G  complements 
the  oLher  Standards  of  Conduct  bv 
reducing  the  possibility  that  information 
will  improperly  be  shared  with  an 
affiliate.  Tenneco  is  correct  that  in 
Order  No.  636,  the  Commission  did 
adopt  new  regulations  under  Part  284 
that,  like  Standard  G.  require  pipelines 
to  ensure  that  their  unbundled  sales 
operating  personnel  operate 
independently  from  its  transportation 
operating  personnel.'*'^  But  these 
regulations  do  not  apply  to  marketing 
affiliates,  and,  therefore,  Standard  G  still 
is  needed  to  ensure  adequate  separation 
of  pipeline  and  marketing  affiliate 
personnel. 

Standard  J's  requirement  for 
separation  of  books  of  account  is  needed 
to  permit  scrutiny  of  costs  so  that 
affiliale  costs  are  not  shifted  to  the 
pipeline's  rate  base  and  recovered  from 
the  pipeline's  transportation  customers. 

VII.  Tariff  Requirements 

A.  Shared  Operating  Personnel 

Section  250.16(b)(l)(i)  requires 
pipelines  to  maintain  in  their  tariffs  a 
list  of  operating  personnel  shared  by  the 
pipelines  and  their  affiliates,  which, 
under  §  250.16(d)(2).  they  must  update 
quarterly,  if  any  changes  occur.  The 
NOPR  proposed  to  continue  this 
requirement.  CNG  and  Panhandle 
Eastern  Pipelines  request  clarification 
that  the  pipelines  will  not  be  required 
to  make  quarterly  filings  if  no  changes 
in  shared  personnel  or  facilities  have 
occurred.  The  Commission  agrees  that  a 
filing  need  only  be  made  if  changes 
have  occurred. 


B  Hequpst  For Senice  Information 

The  Commission  proposed  to 
eliminate  the  requirement,  in  current 
§  250.16{b)(l)(ii),  that  pipelines  include 
in  their  tariffs  the  information  required 
for  a  valid  request  for  service,  including 
the  information  required  for  the  Form 
No.  592  affiliate  transportation  log. 
Indicated  Parties  suggest  this  provision 
be  retained,  so  parties  will  know  what 
must  be  included  in  a  vahd  request  for 
service.  They  assert  that,  as  far  they  can 
determine,  this  requirement  is  not 
duplicated  in  other  regulations  and  that 
such  information  is  important,  because 
a  valid  request  for  service  is  often  a 
prerequisite  for  participation  in  the 
capacity  release  program. 

The  Commission  finds  that  the 
requirement  for  pipelines  to  include 
information  needed  for  a  valid  service 
request  is  no  longer  related  to  affiliate 
abuse.  Under  the  previous  regulations, 
pipehnes  were  required  to  report  certain 
information  about  shippers  that  the 
pipelines  could  obtain  only  through  Lhe 
.  transportation  request  form.'^*  Under 
this  rule,  the  Commission  is  no  longer 
requiring  pipelines  to  report  these 
categories  of  information,  and,  therefore, 
a  tariff  provision  requiring  shippers  to 
disclose  such  information  is  no  longer 
needed.  The  Commission  notes, 
however,  that,  under  Part  284,  pipelines 
must  have  tariff  provisions  that  provide 
for  equality  of  transportation  service, 
with  reasonable  and  non-discriminatory 
terms  and  conditions  for  acquiring  such 
service.*'  To  comply  with  these 
requirements,  the  pipelines  still  must 
have  tariff  provisions  describing  the 
procedures  necessary  to  request  service 
and  participate  in  the  capacity  release 
program. 

C.  Availability  And  Pricing  Of 
Transportation  Services 

The  Commission  proposed  to 
ehminate  current  §  250.1 6(b)(l)(iv)  that 
requires  pipeline  tariffs  to  include  the 
procedures  used  to  inform  affiliated  and 
non-affiliated  shippers  of  the 
availability  and  pricing  of  transportation 
service  and  of  the  capacity  available  for 
transportation.  The  Commission 
concluded  this  requirement  was 
superfluous  in  light  of  the  Order  No. 
636  requirement  for  pipelines  to  provide 


'  18  tFR  284.286. 


••For  example,  for  each  trensportalion 
transaction  reported  on  Form  No.  592,  pipelines 
were  required  to  report  the  supplier  of  gas.  the  end- 
user,  and  whether  or  not  the  gas  was  subject  to  take- 
or-pay  relief.  This  information  would  be  known  by 
the  shippers,  not  the  pipeline.  The  requirement  for 
shippers  to  complete  the  transportation  request 
form  to  obtain  service  ensured  that  the  pipelines 
would  obtain  the  necessary  information  from  the 
shipper. 

*'See  18  CFR  284.8,  284.9,  284.14. 


equal  and  timely  access  on  their  EBBs 
to  information  relevant  to  the 
availability  of  service  on  their  svstems.** 

Indicated  Parties  contend  that  the 
current  Order  No.  636  requirements  do 
not  require  pipelines  to  post  the 
procedures  used  to  determine  the 
availabihty  of  transportation  services, 
the  amount  of  capacity  the  pipelines 
have  available,  or  the  pricing  of 
services.  They  submit  that  the 
Commission  should  ensure  that  pipeline 
tariffs  require  pipelines  to  post 
information  on  "operationally 
available"  capacity  on  their  EBBs  and  to 
describe  the  procedures  used  in  posting 
the  information,  such  as  the  timing  of 
postings. 

The  Commission  concludes  that  the 
requirements  of  Part  284  provide 
sufficient  disclosure  of  the  necessary 
information  about  capacity  on  pipelines. 
Towards  that  end,  the  Commission 
recently  issued  Order  No.  563  detailing 
the  information  about  capacity  that  the 
pipelines  must  disclose  on  their  EBBs 
(as  well  as  through  downloadable  files), 
including  operationally  available 
capacity.'*^  In  that  proceeding,  the 
Commission  found  no  need  for 
requiring  pipelines  to  file  tariffs  setting 
forth  the  way  in  which  the  pipelines 
will  provide  the  information  required  by 
the  rule.'o 

VIII.  Transportation  Information 

Current  §  250.16  requires  pipelines  to 
post  a  variety  of  information  about 
affiliate  transportation  service  requeils 
and  affiliate  discounts  on  lhe  pipelines' 
EBBs.  The  regulations  also  require  the 
pipelines  to  maintain  the  same 
information  for  non-affiliate 
transactions,  so  that  it  can  be  provided 
to  the  Commission  upon  request. 

In  the  NOPR,  the  Commi.ssion 
proposed  to  reduce  significantly  the 
information  concerning  shipjjers' 
requests  for  transportation  service, 
retaining  only  a  few  elements, 
principally  relating  to  the  position  of 
requests  in  the  pipelines'  transportation 
queues."  But  the  Commission  was 
unsure  about  the  value  of  these 
requirements  and  requested  comments 


•IS  CFR  284.8(b)  (3).  (4).  18  CFR  284.9(hl  Ijl.  14) 

*  Order  No.  563.  ID  FERC  Sla:s  A  Regs. 
Preambles  at  31.007. 

'"Order  No.  563.  IH  FERC  Sti'.s.  &  Kog;, 
Preambles  at  31,004. 

"The  request  for  scrilce  items  propotwd  to  t>. 
retained  were:  the  identity  of  the  sftipper  request  inj; 
service,  the  date  the  truest  was  received,  the 
affiliation  of  the  requester  with  the  pipeline,  the 
ma^eimu.Ti  daily  volume  of  gas  requested,  the 
position  of  the  request  in  the  tra.ispo.lasion  que^. 
the  disposition  of  the  request,  complaints 
concerning  requested  or  provided  service,  and  a::y 
tariff  waivers  granted  in  providing  the  requested 
service. 


32894         Federal  Register  /  VoL  59.  No.  122  /  Monday.  June  27.  1994  /  Rules  and  Regulations 


on  whether  they  should  be  retained.  In 
the  NOPR.  the  Commission  proposed  to 
retain  the  maintenance  and  posting 
requirements  related  to  affiliate  and 
non-afTilinte  discounts,  but  proposed  to 
limit  these  requirements  to  interruptible 
transportation. 

.     Capacity  Allocation  Log 

Many  comraenters  contend  all  service 
request  information  should  be  deleted. 
WGM  and  VVNG/Northwest  contend  the 
original  basis  for  these  requirements 
was  to  monitor  the  process  of  awarding 
contracts  so  that  affi hates  would  not 
rm:.-eive  preferential  queue  positions. 
They  maintain  this  rationale  is  no 
longer  valid  since  queaes  are  no  longer 
used  in  the  restructured  environment. 
Numerous  other  commenters  similarly 
contend  that  queues  no  longer  have  any 
uffect  on  curtailment  or  bumping 
rights.'-  Texas  Gas  also  points  out  that 
^  284.13  of  the  Commission's 
n'gulstions  requires  pipelines  to  keep, 
and  make  publicly  available,  a  log  of 
requests  for  service  that  contains  much 
rif  the  same,  information  as  required  by 
'■^  250.16.5' 

Panhandle  f^steni  Pipelines,  Natural, 
isnd  TGPL  contend  the  requirement  to 
post  complaint.s  parallels  the 
Commis.'Jion's  requirement  to  disclosfj 
compiaint  procedures  in  the  tari.''f  and 
only  one  should  be  retained.  TGPL  and 
Natural  contend  that  complaints  are 
solely  between  the  pipeline  and  the 
con'.plaining  party,  so  electrcmc  posting 
serves  no  purpose.  TGPL  further  argues 
Xh-ii  posting  of  con^plaints  is  ioo 
con-:riex  fo.- electronic  formal.  .\E.?J 
MRT  request  that  complaints  by  end- 
users  shciiid  not  be  included  since  the 
Commissio.T  has  proposed  deleting  the 
requircrnput  to  post  the  state  of  the 
ukimate  end-user  (!"onner 
«?2-,0.16fb)f2Hxi)). 

.\£R'MRT  and  TGPL  contend  the 
rt-quirement  to  post  ta-^ff  waivers 
duplicates  Standard  L.  which  requi:ss 
pipelines  to  maintain  a  log  of  tariff 
waive.-s  that  must  be  available  for 
copying  on  a  daily  basis.  Indicated 
Parties,  however,  requests  the  waiver 
provision  be  amended  to  require 
separate  reporting  of  waivers  granted  to 
affiliates  and  sales  marketing  units. 

The  Commission  agrees  that  the  data 
now  required  to  be  posted  concerning 


'-  .AER-'MST  (should  at  least  p.'-ovidc  a  '•nol 
;;j>p!icab!e"  desiRnation  for  pip«l;nps  wil.^out 
queues).  Columbia.  KGPC.  Ndtura!  (d.-?uing  reqiieM 
date  ppvealed  by  proposed  S  250. 16iL)f2)  so  queue 
positu^n  no!  needed),  Pa.ahandle  Easterr.  Pipeline*. 
U-  es-sf.  Tenneco.  Texas  Gas.  and  TGPL. 

' '  Texas  Gas  further  argues  that  the  information 
r«qui,-ed  to  he  provided  about  the  disposition  of  a 
service  request  is  meaningless,  and  that,  even  if  it 
h..s  s.jme  value,  the  infoma;ion  is  supplied  through 
o.her  filing  rsquirerrjents 


service  requests  do  not  reflect  the 
methods  used  by  the(  pipelines  to 
allocate  capacity.  Aslthe  commenters 
point  but.  Commission  policy  and 
pipeline  tariffs  require  that  interruptible 
transportation  be  allacated  first  on  the 
basis  of  price  paid  when  the  pipeline  is 
unable  to  pro\-ide  th^  amount  of 
requested  service.  If  ibe  rate  bid  still  is 
not  sufficient  to  allocate  interruptible 
capacity,  some  pipelines  rely  on  pro 
rata  allocation  or  soipe  other  means  to 
allocate  capacity  tha<  does  not  depend 
on  contract  dates  or  Ather  similar 
information.  For  these  pipelines,  the 
Commission  agrees  t  lat  posting  contract 
informatiOi'i  is  not  m  cessar)'  because 
that  infom.i  Ion  beai  s  no  relation  to  the 
capacity  al'o.:ation  d  K:ision. 

However,  some  pi  elines  continue  to 
rely  on  contract  or  ot  ler  information  to 
break  ties  and  detem  ine  to  whom 


'  is  allocated.  But 
OS.  the  current 


interruptible  capacit 
even  for  these  pipeli 
regulations  may  not  (  apture  the 
appropriate  infonnat  on  used  to  allocate 
interruptible  capacit;  .  The  current 
regulations  only  reqi  ire  the  pipelines  to 
maintain  informatior  about  the  service 
request  date,  while  si  me  pipelines  use 
other  dates  or  other  i  iformation  for 
allocation  of  interruj:  tible  capacity,  such 


as  the  contract  execu 


gas  is  first  shipped  u:  ider  a  contract.  ra»e 
schedule,  tremsportal  on  tj-pe.  or  other 
rankings.*-'  Some  pip  'lines  rely  on 
similar  contract  infoi  nation  in 
allocating  firm  capr.c  ty  during 
curtailment?. 

Accordingly,  the  Clmniission  will 
revise  the  regulations 
current  need  for  cent  •act  information 
and  to  reduce  the  rep  srting  burdtn-on 
the  pipelines.  These 
continue  to  rely  upoi  i 
execution  dates,  serv 
or  other  data  to  alioci 
interruptible  capacit] 


(da  e 
Ki  ch 


Ge 


)  V, 
'.  iransportat  un 


^'For  exiinples  of  thf  •.  a 
used,  see  .^.NR  Pipeline  Cc 
No.  1.  Orig:n<>.I  Shopt  .\'o.  1 
r.onrij!ir>ns.  Section  9.2 
request  tor  se.-v  ice  date). 
Conip«ny.  Fifth  Rrv.  Vol  N 
Sheet  .S'os.  1836  4  1807 
Conditions.  Sec:ion  11.4(c 
date  and  lowe-it 
Pipeli.'ie  Company  of  .^m 
I.  Original  Sheet  No.  237, 
Conditions.  Section  5.7(cj 
dHle):  Northwest  Pipeline 
Vol  No.  1.  Original  Sheet  _ 
Terms  and  Conditions.  Seel 
execution  date,  request  for 
firs'  tendered,  if  gas  no;  le 
of  applicable  datu):  Panha 
Company.  First  Rev.  Vol.  ^ 
243.  General  Terms  and  ( 
(rate schedule  and  senice 
Gas  Pipeline  Company.  F 
I.  Original  Sheer  No.  317. 
Conditions.  Section  5  (su 
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ion  date,  the  date 
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ce  request  dates. 
te  firm  or 
must  maintain 


iet>  ot  inionriBtJo.". 
•pany.  S-jcond  Rev.  Vol 
S,  General  Terms  vd 
of  agreemem  and 

Gateway  Pipeline 

1.  Secoiid  Sub.  Orig. 

leral  Tenri  and 
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I  type):  Natural  Gas 

.  Sixth  kev.  Vol.  No 

Cjeneral  Terms  a.id 
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iration,  Third  Rcj 
219-221.  General 
on  12  '.contract 
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len|iered  within  15  days 
!ie  Eastern  Pipe  Line 
1.  Original  Sheet  N.i 
itions.  Section  8.9 
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(for  both  affiliate  and  non-affiliate 
shippers)  a  log  of  those  contract  dales  or 
other  information  used  to  allocate 
capacity.*' 

The  pipelines  must  post  on  their  EBBs 
the  current  relevant  capacity  allocation 
data  for  their  affiliates.**  This  posting  is 
equivalent  to  the  current  requirement  to 
post  transportation  request  information, 
and  will  enable  shippers  to  monitor  th« 
pipelines'  allocation  of  capacity  to  their 
affiliates.  The  posting  of  the  information 
must  conform  with  the  requirements 
applicable  to  pipelines'  EBBs  as 
required  in  §  284.8(h)(4).''  The 
pipelines  also  must  provide  tfie  full 
capacity  allocation  log  (for  affiliatns  and 
non-affiliates)  to  the  Commi.ssion  iipon 
request,  within  a  reasonable  titue  and 
must  malce  it  available  pursuant  to  the 
Commission's  discoverv  procedures,  18 
CFR,  Part  385.  Subpart  D.'" 

The  Com.mission  is  deleting  the 
requirements  to  post  complaints  and 
-tariff  waivers.  If  a  complaint  is  not 
handled  by  the  pipeline  to  the 
satisfaclion  of  the  complaining  party. 
the  complainant  can  bnng  the-  matter  to 
the  Commission  either  through  the 
Commission's  Enforcement  Task  Force 
hotline  or  the  Commission's  formal 
cotnpiaint  procedures.  In'addilion.  if 
shippers  have  questions  aboiit  tariff 
waivers,  the  ability  to  obtain  such 
information  under  former  Standard  L 
(new  Standard  K)  is  surficient. 

Indicated  Parties  support 
continuation  of  tiie  current  loquiremeni 
to  disclose  the  mcjomum  daily  quantity 
of  gas  to  'oe  transported  under  a  contract 
and  contend  the  requirement  should  be 
expanded  to  include  the  receipt  and 


''  r!;i.H  log  will  cor.sisi  a!  shipper  name 
(including  a  de-'^ianation  whether  the  shipper  Ia  ,i 
local  distribution  conipany.  an  irterstate  pipeline, 
an  intrastate  pioslinr;.  an  e.'-.d-user.  a  producer,  or 
d  marketer),  the  shipper  s  aT'^iiisition  witri  the 
pipeline,  contract  nur.ibe-,  and  the  relevant  dales  or 
olher  data  used  for  capacity  alloc<;;ion.  The  other 
data,  for  example,  may  inciuoc  rate  schedule, 
t.-ar.sportation  type,  or  other  ranking  criteria  used 
to  establish  service  prioriiy. 

"•.\s  contracts  expL-e  or  allocation  data  is  .-evised. 
the  pipelines  should  remove  the  outdaied  dala  from 
the  EBB  posting.  The  pipoiine-s.  bowyver.  o.-e  still 
ffrjuired  to  niHiniain  the  historical  data  for  three 
years  so  il  can  be  provided  fo  the  Conunjsiion  if 
needed. 

"The  requirements  for  EBB  access  to  this 
information  are  discussed  at  the  text  accompanyin<? 
note  65.  infra. 

'"In  the  Commission's  KBB  standard-making 
prcreeding  in  Docket  No.  RM93-4-000.  :he 
indu.'try  Working  Groups  proposed  to  develop  an 
Index  of  Purchasers  to  reflect  firm  and  interruptible 
contract  information.  The  Commission  found  this 
proposal  had  significant  merit  and  directed  the 
industry  to  work  to  develop  a  final  p.'oposai  by 
September  30, 1994.  See  Order  No.  5tJ3-A.  in  FERC 
Stats,  ft  Regs.  Preambles,  at  31.047.  Ultimately, 
when  the  Index  of  Purchasers  is  developed,  the 
cont.-act  information  required  here  could  be 
included  in  the  Index. 
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delivery  points  under  the  contract.  The 
Commission,  however,  does  not  find 
that  continued  disclosure  of  this 
information  is  necessary.  Information  on 
maximiun  daily  quantities  under  each 
contract  is  already  available  for  all 
shippers  in  the  initial  reports  that 
pipelines  must  file  under  Part  284.59 
Such  information  does  not  appear  so 
critical  to  capacity  allocation  that  a 
duplicative  reporting  requirement  for 
affiliate  transactions  should  be 
imposed.^ 

B.  Discount  Information  for  Affiliate 
and  Non-Affiliate  Transactions 

The  current  §  250.16  regulations 
require  pipelines  to  disclose  affiliate 
discounts  on  their  EBB  and  to  maintain 
non-afllliate  information,  which  will  be 
provided  to  the  Commission,  upon 
request.  As  discussed  earlier,  the 
Commission  is  deleting  the  requirement 
for  pipelines  to  post  affiliate 
information  on  their  EBBs,  because  the 
pipelines  contemporaneously  post 
affiliate  discount  information  under 
Standard  H. 

A  number  of  commenters  contend  the 
Commission  should  eliminate  the 
reporting  requirements  entirely. 
Tenneco  maintains  that  the  reporting 
requirements  are  not  needed  to  monitor 
or  prevent  abuse,  because  sufficient 
information  about  the  processing  of 
transportation  requests  and  rates  is 
maintained  by  the  pipelines  and  would 
be  available  if  allegations  of  undue 
discrimination  are  made.  It  states 
permanent  data  collection  and  posting 
requirements  should  not  be  imposed 
based  on  unsubstantiated  suspicions 
that  abuses  will  occur  in  the  post  Order 
No.  636  environment.  Several 
commenters  argue  the  Order  No.  497 
requirements  are  duplicative  of  the 
requirement  in  §284.7(d)(5)(iv)  that 
pipelines  file  discount  information  with 
the  Commission.*!  Natural  argues  that 
since  the  Commission  found  the  Part 
284  reporting  requirements  to  be 
sufficient  for  firm  service,  these 
requirements  similarly  should  be 
sufficient  for  interruptible  service. 
Columbia  argues  that,  like  the  allocation 
of  firm  capacity,  the  allocation  of 
interruptible  capacity  on  its  system 
takes  place  during  the  nominating/ 
bidding  process  conducted  through  and 
disclosed  on  its  EBB,  and  therefore  no 
separate  Order  No.  497  posting 
requirement  is  needed. 
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The  Commission  will  retain  the 
requirement  for  pipelines  to  maintain 
discount  information  for  affi hates  and 
non-affiliates  and  provide  that 
information  to  the  Commission  upon 
request.  Information  on  discounting  is 
needed  for  the  Commission  to  monitor 
affiliate  transactions,  and  this 
information  is  not  duplicated 
elsewhere."  The  information  required 
in  §  250.16  is  more  extensive  than  the 
discount  information  required  to  be 
filed  under  Part  284.  For  example,  the 
discount  information  under  §  250.16 
includes  the  quantity  of  gas  scheduled 
at  the  discount  for  each  delivery  point, 
which  is  not  included  in  the  Part  284 
reports.  The  Commission  requires  the 
more  detailed  information  to  adequately 
monitor  and  compare  affiliate  and  non- 
affiliate  transactions." 

Accordingly,  the  Commission  will 
continue  to  require  pipelines  to 
maintain  discount  information  for  both 
affiliate  and  non-affiliate  transactions. 
They  must  provide  this  information  to 
the  Commission  upon  request,  within  a 
reasonable  Ume.  according  to 
specifications  and  formats  prescribed  by 
the  Commission  in  Form  No.  592.*^ 
The  Commission  had  proposed  to 
eliminate  the  requirement  for  the 
pipelines  to  provide  the  discount 
information  for  firm  capacity,  stating 
that,  under  Order  No.  636.  much  of  the 
posting  and  awarding  of  firm  service  by 
the  pipelines  will  take  place  on  the 
pipelines'  EBBs.  The  Commission, 
however,  has  reconsidered  and  will 
continue  the  current  requirement  that 
pipelines  include  firm  discount 
information  in  the  data  to  be  made 
available  to  the  Commission.  First,  after 
review  of  pipeUne  tariffs,  the 
Commission  is  not  sure  that  all 
pipelines  will  be  posting  the  details  of 
their  sales  of  firm  capacity  on  their 
EBBs.  Second,  including  firm  discounts 
in  this  data  will  enable  Commission 
staff  to  process  the  information  more 
easily,  because  all  relevant  discount 
information  will  be  provided  in  one 
format. 


'*]8CFR  284.106. 

«"The  same  information  also  would  be  provided 
under  the  Index  of  Purchasers  proposdl  in  the  EBB 
rulemaicing  proceeding.  Order  No.  SSJ-A,  IIJ  FERC 
Stats.  &  Regs.  Preambles,  at  31,047. 

"'Columbia.  KGPC.  Natural,  Tenneco. 


J'-  Most  pipelines  do  not  provide  public  access  lo 
the  details  of  theii  interruptible  discounts  on  their 
EBBs.  IfColumbia  believes  that  its  EBB  cutremly 
would  provide  the  Commission  with  the  required 
information  about  affiliate  and  non-affiliate 
discounts  required  in  this  rule,  it  may  seek  a  waiver 
of  the  reporting  requirements. 

*' See  Order  No.  497,  FERC  Stats.  &  Regs. 
(Regulations  Preambles  198&-1990)  at  31,147.  For 
example,  the  actual  quantity  information  can  be 
used  10  determine  revenues  received  from  affiliate 
and  non-afniiale  transactions.  Such  information  is 
needed  to  monitoj  transactions  and  is  also  needed 
to  properly  evaluate  the  throughput  adjustments 
pipelines  propose  in  rate  cases  to  reflect 
transportation  discounts. 

**Th6  information  also  must  be  made  available 
under  the  Commission's  discovery  procedures. 


K.  EBB  Access  and  Archiving 
Requirements 

Under  Standard  H,  pipelines  will  be 
posting  information  related  to  affiliate 
discount  offers  on  their  EBBs  and,  under 
§  250.16(c),  they  also  will  be  posting  the 
affiliate  contract  allocation  data  on  their 
EBBs.  In  the  NOPR,  the  Commission 
proposed  to  conform  the  Order  No.  497 
EBB  posting  requirements  with  the  EBB 
requirements  under  Part  284,  and  the 
Commission  is  adopting  this  approach. 
The  pipelines,  therefore,  must  ensure 
that  the  affifiate  information  is 
displayed  in  a  user-friendly  format  and 
that  their  EBB  incorporates  the  same 
features  as  apply  to  the  other  aspects  of 
the  pipelines'  EBBs.«  The  protocols  and 
procedures  for  accessing  the  affiliate 
information  also  must  b^  the  same  as 
those  used  to  access  each  pipeline's 
EBB.  Thus,  the  pipelines  must  permit 
users  to  obtain  the  affiliate  information 
by  using  the  same  phone  number  and 
log-on  procedures  used  to  access  the 
information  about  available  capacity  on 
the  pipelines'  EBBs.» 

Columbia  and  Texas  Gas  contend  that 
pipelines  should  be  permitted  to  post 
the  affiliate  information  in  a  manner 
consistent  with  their  EBB  formats  and 
not  be  required  to  adhere  to  the  Form 
No.  592  formats.  Hadson  contends  the 
Commission  should  continue  to  require 
a  hard  copy  fihng  of  the  Form  No.  592 
information  with  the  Commission, 
because  many  pipelines'  Order  No.  497 
boards  are  so  poorly  designed  that 
shippers  experience  difficulty  in 
accessing  and  abstracting  useful 
information. 

Form  No.  592  is  not  intended  to 
dictate  the  mode  of  displaying 
information  on  EBBs,  but  to  provide  the 
requirements  for  providing  information 
to  the  Commission  electronically.  The 
EBB  regulations  require  the  pipelines  to 
display  information  in  e  user-fiiendly 
format  and  pipelines,  tlierefore,  are 
responsible  for  developing  a  user- 
friendly  display  for  the  affiliate 
information  posted  on  their  EBBs.  Since 
the  Commission  has  estabfished  EBBs  as 
the  mode  of  communication  between 
pipelines  and  their  customers  and  the 
EBBs  are  required  to  be  user-friendly, 
the  Commission  will  not  require  hard 

"  See  Order  No.  636,  Ul  FERC  Stais.  &  Regs. 
Preambles  at  30,415.  For  example,  the  requirements 
to  provide  information  through  downloadable  flies, 
to  provide  on-line  help,  search  functions,  and 
menus,  and  to  provide  for  backing-up.  archiving, 
and  retrieval  of  this  material  would  be  the  same  as 
those  for  the  capacity  availability  information 
posted  pursuant  to  §284.8(bl(4). 

•*For  example,  the  Commission  envisions  that,  in 
most  cases,  the  Order  No.  497  information  would 
be  a  separate  menu  Item  that  users  could  choose 
when  they  log-on  to  the  pipeline's  FBB. 
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copy  niings.  Moreover,  any  possible 
benefits  from  hard  copy  filing  are 
outweighed  by  the  filing  burden  on  the 
pipelines  and  the  administrative  burden 
on  the  Commission  of  collecting  and 
maintaining  the  hard  copy  information. 
Panhandle  Eastern  Pipelines  contend 
that  integrating  the  Order  No.  497 
information  into  their  EBB  would  be 
costly  and  if  the  Commission  insists  on 
merger  of  the  boards,  it  suggests  the 
Commission  should  provide  9  months 
within  which  to  do  so.  The  Commission 
concludes  that  integrating  the  marketing 
affiliate  information  required  here  into 
the  pipelines'  current  EBB  structure  is 
necessary  to  ensure  shippers  can  access 
the  information  easily  without  having  to 
use  an  entirely  different  set  of 
procedures  and  protocols  to  view  the 
affiliate  information.  In  fact,  many 
pipelines  already  have  integrated  their 
affiliate  information  with  their  Order 
No.  636  EBBs.  Pipelines  that  cannot 
accommodate  such  integration,  may  file 
a  request  for  an  extension  of  time, 
providing  good  cause  for  extending  the 
compliance  deadline. 

PG&E  requests  clarification  about  the 
pipelines'  obligation  to  archive  the 
information  required  to  be  posted  and 
maintained  under  the  rule.  It  contends 
the  pipelines  should  be  required  to 
maintain  the  information  for  a 
reasonable  period  of  time,  suggesting 
they  archive  the  data  at  least  until  their 
next  rate  case.  The  EBB  posting  of 
affiliate  information  must  conform  with 
the  Commission's  requirements  for 
EBBs. 

The  current  regulations  provide  that 
data  be  maintained  consistent  with  the 
§  284.8(b)(4)  requirements  relating  to 
EBBs,  which  includes  a  three  year 
archiving  requirement.*''  Thus,  all 
information  posted  on  EBBs  must  be 
archived  for  three  years.  Similarly,  the 
three  year  maintenance  requirement 
will  apply  to  the  information  in  the  log 
of  contract  allocation  data,  §  250.16(c).<'« 
and  the  discount  data,  §  250.16(d). 

X.  Miscellaneous  Issues 

A.  Reporting  of  Affiliate  Discounts 
Under  Part  284 

Current  §  250.16{d)(4)(ii)  permitted 
pipelines  filing  affiliate  discount  reports 
to  exclude  those  transactions  from  the 
discount  reports  required  to  be  filed 
under  §  284.7(d)(5)(iv).  The  Commission 
proposed  to  remove  this  provision. 


'"18CFR284.8(b)(4)(ii). 

*"  Pipelines  must  maintain  the  log  data  for  each 
contract  as  long  as  the  data  is  used  to  allocate 
capacity  and  for  three  years  after  the  data  is  no 
longer  used  for  capacity  allocation.  For  example,  if 
a  contract  is  terminated  or  revised,  the  historical 
data  about  that  contract  must  be  maintained  for 
three  years. 


because,  under  its  proposed  regulations, 
pipelines  would  no  longer  file  affiliate 
reports  with  the  Commission,  but  would 
post  them  on  their  EBBs.  AER/MRT 
contend  that  if  affiliate  discounts  are 
posted  on  the  EBB  wfithin  15  days  of  the 
transaction,  the  Part  284  discount 
reports  still  should  not  be  required. 

The  Commission  will  require 
pipelines  to  file  affiliate  discounts 
under-§  284.7(d)(5)(iV),  because  the 
Commission  is  deleting  the  requirement 
to  post  affiliate  discounts  under 
§  250.16.  Under  Standard  H,  pipelines 
must  only  post  offers  of  affiliate 
discounts.  Thus,  pipelines  must  file  the 
affiliate  discount  infprmation  for  the 
completed  transaction  under  the  Part 
284  regulations. 

B.  Relation  of  the  Marketing  Affiliate 
Regulations  of  This  $ule  to  Tariff 
Requirements  Addressing  Similar 
Problems 

El  Paso  requests  clbrification  that  the 
Commission's  Order  No.  497 
regulations,  as  codified  in  Part  161  and 
§  250.16  of  the  regulations,  constitute 
the  exclusive  requireinents  relating  to 
marketing  affiliates  superseding  any 
specific  tariff  provisions  related  to 
affiliate  transactions.  It  asserts  that  the 
Commission  has  in  tie  past  imposed 
tariff  requirements  for  certain 
transactions  (such  asfgas  inventory 
charges  or  interruptible  sales)  that  were 
meant  to  address  problems  similar  to 
those  addressed  in  thje  affiliate 
provisions.  It  maintains  that  these  tariff 
provisions  should  be  considered 
inoperative  so  all  pipjelines  will  be 
treated  equally. 

The  Commission  cannot  make  a 
universal  determination  of  the 
applicability  of  all  outstanding  tariff 
provisions.  The  Commission,  however, 
will  carefully  review  pipeline  filings  to 
eliminate  any  such  pfovisions  the 
pipelines  believe  are  feuperfiuous  in 
light  of  the  marketing  affiliate 
requirements.  1 

C.  Applicability  ofthl  Marketing 
Affiliate  Regulations  bf  This  Rule  to 
Permanent  Releases  (^Capacity 

AER/MRT  request  clarification  of 
whether  a  permanent  release  of  capacity 
will  trigger  the  reporting  and 
maintenance  requirements  of  the  rule. 
They  point  to  the  Commission's  finding 
that  the  Order  No.  497  reporting 
requirements  do  not  apply  to  temporary 
capacity  releases  ,6'  and  contend  the 
same  treatment  should  apply  to 
permanent  releases,  since  permanent 
releases,  like  temporary  releases,  are 


controlled  not  by  the  pipeline,  but  by 
the  firm  shipper  holding  capacity. 

The  Commission  does  not  agree  that 
permanent  releases  are  identical  to 
temporary  releases.  In  a  temporary 
capacity  release,  the  releasing  shipper  is 
still  obhgated  to  the  pipeline  under  its 
initial  contract.  Thus,  even  if  the 
releasing  shipper  agrees  to  accept  a 
discounted  rate,  the  pipeline  has  not 
agreed  to  the  discount  because  the 
releasing  shipper  will  owe  the 
maximum  rate  under  its  contract.™  In  a 
permanent  capacity  release,  however, 
the  releasing  shipper's  contractual 
obligations  end,  and  the  replacement 
shipper  enters  into  a  new  contract  with 
the  pipeline.  Thus,  if  the  pipeline  offers 
a  discount  to  its  affiliate  it  must  post 
that  discount  on  its  EBB  under  Standard 
H  and  it  must  maintain  the  required 
discount  information  under  §  250.16. 

D.  EBB  Posting  of  Information 
Constitutes  a  Filing 

Hadson  requests  clarification  that,  as 
stated  in  Order  No.  497-E,  the  posting 
of  Order  No.  497  information  on  a 
pipeline's  EBB  constitutes  a  filing  with 
the  Commission  for  the  purposes  of  18 
U.S.C.  §  1001,  which  provides  criminal 
penalties  for  a  knowing  and  willful 
misrepresentation  to  the  government."" 
The  Commission  reaffirms  its  position 
in  Order  No.  497-E  that  posting  of  the 
affiliate  information  is  deemed  to  be  a 
filing  for  purposes  of  18  U.S.C.  §  1001. 

E.  Posting  of  Pipeline  Tariffs 
Indicated  Parties  contend  that  the 

pipehnes  should  be  required  to  post 
their  tariffs.  They  assert  such  posting 
would  save  shippers  as  well  as  the 
pipelines  considerable  time  and  money 
as  compared  with  the  current 
requirement  that  pipelines  make  their 
tariffs  available  for  public  inspection 
and  send  copies  to  shippers.  The  issue 
of  posting  pipeline  tariffs  is  unrelated  to 
the  affiliate  regulations  and  is  not 
appropriately  considered  in  this 
proceeding.  The  issue  has  been 
discussed  at  some  of  the  conferences  in 
Docket  No.  RM93-4-000  relating  to 
standards  for  EBBs.  and  that  would  be 
a  more  appropriate  forum  to  consider 
this  issue. 

F.  Relationship  to  the  Commission's 
EBB  Standards  Proceeding 

The  National  Registry  contends  that 
the  issues  of  affiliate  disclosure  are 


*"  See  Northwest  Pipeline 
161.007(1993). 


Corporation.  65  FERC 


'"The  releasing  shipper  is  entitled  to  a  credit  to 
reflect  the  amount  bid  by  the  replacement  shipper. 
Of  course,  if  the  releasing  shipper's  contract  with 
the  pipeline  involved  a  discount,  that  fact  would  be 
disclosed  when  the  contract  was  consummated. 

"  See  Order  No.  497-E.  01  FERC  Stats.  »  Regs. 
Preambles  at  30.990. 
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related  to  issues  involved  in  the 
Commission's  ongoing  proceeding,  in 
Docket  No.  RM93-4-000,  to  develop 
standards  for  electronic  dissemination 
of  information  about  firm  and 
interruptible  capacity.  In  particular,  the 
National  Registry  is  concerned  about  the 
disclosure  of  information  relating  to  the 
firm  and  interruptible  capacity  rights  of 
shippers,  and  suggests  that  the 
Commission  hold  a  technical  conference 
to  determine  hovir  best  to  provide 
disclosure  of  capacity  rights 
information. 

The  Commission  finds  that  the  issue 
of  disclosure  of  capacity  rights  is 
properly  considered  only  in  the  Docket 
No.  RM93-4-000  proceeding.  As  stated 
earlier,  in  Order  No.  563-A,  the 
Commission  found  merit  in  the 
development  of  an  index  of  capacity 
rights  and  directed  the  industry  to 
develop  a  final  proposal  by  September 
30. 1994. 

XI.  Environmental  Analysis 

The  Commission  is  required  to 
prepare  an  Environmental  Assessment 
or  an  Environmental  Impact  Statement 
for  any  action  that  may  have  a 
significant  adverse  effect  on  the  human 
environment."  The  Commission  has 
categorically  excluded  certain  actions 
from  these  requirements  as  not  having  a 
significant  effect  on  the  human 
environment.73  The  action  taken  here 
falls  within  the  categorical  exclusions 
provided  in  the  Commission's 
regulations.^"  Therefore,  an 
environmental  assessment  is 
unnecessary  and  has  not  been  prepared 
in  this  rulemaking. 

XII.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  ■"  generally  requires  a  description 
and  analysis  of  final  rules  that  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  regulations  impose  reporting 
requirements  on  interstate  natural  gas 
pipelines  Since  these  pipelines  are  not 
small  entities,  the  regulations  will  not 
have  significant  economic  impact  on 
small  entities.  Thus,  pursuant  to  section 
605fb]  of  the  RFA,  the  Commission 
hereby  certifies  that  the  regulations 
proposed  herein  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 


'-Order  No.  43G,  Resularions  I.TipIementing  !.he 
National  Environmental  Policy  Act,  52  FR  47897 
(Dfic.  17,  1987).  FERC  Stats.  ARegs.  Preambles 
1986-19'X)  1  30.783  (1987). 

'•  IB  CFR  380.4. 

-"See  18  CFR  380.4(e)(2)(ii).  380.-}(a}15). 

'^  5  IJ.S.C.  601-612. 


Xni.  Information  Collection 
Requirement 

Office  of  Management  and  Budget 
(OMB)  regulations  require  approval  of 
certain  information  collection 
requirements  imposed  by  agency 
mles.^6  The  final  rule  revises  and 
reduces  the  reporting  requirements/ 
burden  under  existing  FERC-592, 
Marketing  Affiliates  of  Interstate 
Pipelines,  (OMB  Control  No.  1902- 
0157), 

The  information  required  under 
FERC-592  enables  the  Commission  to 
carrv-  out  its  legislative  mandate  under 
the  Natural  Gas  Act  and  Natural  Gas 
Policy  Act  and  allows  the  Commission 
to  review/monitor  pipeline 
transportation,  sales,  and  storage 
transactions  with  its  marketing  affiliates 
to  deter  undue  discrimination  and  to 
take  appropriate  action,  where  and 
when  necessary.  The  information  is  also 
used  by  others  to  indicate  whether  or 
not  there  has  been  discrimination  in 
pipeline  affiliate/non-affiliate 
transactions. 

The  Commission  is  submitting 
notification  of  these  FERC-592 
information  requirements  to  OMB  for  its 
review  and  approval.  Interested  persons 
may  obtain  further  information  by 
contacting  the  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street  NE.,  Washington,  D,C. 
20426  [Attention:  Michael  Miller, 
Information  Services  Division.  (202) 
208-1415).  Comments  on  the 
requirements  of  the  subject  final  rule 
may  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503  (Attention: 
Desk  Officer  for  Federal  Energy 
Regulatory  Commission]. 

XIV.  Effective  Date 

The  final  rule  shall  take  effect  August 
1,1994. 

List  of  Subjects 

18  CFR  Part  161 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

Id  CFR  Part  250 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  284 

Continental  shelf.  Natural  gas. 
Reporting  and  recordkeeping 
requirements. 


''■5  CFR  1320,14. 


By  the  Commission.  Commissioner 
Hoecker  concurred  in  part  and  dissented  in 
part  with  a  separate  statement  attached. 
Lois  D.  Cashell. 
Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  161.  250,  and 
284.  Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  161— STANDARDS  OF 
CONDUCT  FOR  INTERSTATE 
PIPELINES  WITH  MARKETING 
AFFILIATES 

1.  The  authority  citation  for  Part  161 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w,  3301- 
3432;  42  U.S.C.  7101-7352. 

2.  Section  161.1  is  revised  to  read  as 
follows: 

§161.1    Applicability. 

This  part  applies  to  any  interstate 
natural  gas  pipeline  that  transports  gas 
for  others  pursuant  to  subpart  A  of  part 
157  of  this  chapter,  and  subparts  B  or 
G  of  part  284  of  this  chapter  and  is 
affiliated  in  any  way  with  a  natural  gas 
marketing  or  brokering  entity  and 
conducts  transportation  transactions 
with  its  affiliate.  The  requirements  of 
this  part  also  apply  to  pipeline  sales 
operating  units  to  the  extent  provided  in 
§284.286  of  this  chapter. 

3.  Section  161.2  is  revised  to  read  as 
follows: 

S  161.2    Definitions. 

(a)  Affiliate,  when  used  in  reference  to 
any  person  in  this  part  and  §  250.16  of 
this  chapter  means  another  person 
which  controls,  is  controlled  by,  or  is 
under  common  control  with,  such 
person. 

(b)  Control  (including  the  terms 
••controlling,"  "controlled  by,"  and 
"imder  common  control  with")  as  used 
in  this  part  and  §  250.16  of  this  chapter, 
includes,  but  is  not  limited  to,  the 
possession,  directly  or  indirectly  and 
whether  acting  alone  or  in  conjunction 
with  others,  of  the  authority  to  direct  or 
cause  the  direction  of  the  management 
or  policies  of  a  company.  A  voting 
interest  of  10  percent  or  more  creates  a 
rebuttable  presumption  of  control. 

(c)  Marketing  or  brokering  as  used  in 
this  part  and  §250.16  of  this  chapter 
means: 

(1)  A  first  sale  of  natural  gas  as  that 
term  is  defined  in  §270.203  of  this 
chapter,  or  a  sale  of  natural  gas  in 
interstate  commerce  for  resale  by  a 
seller  that  is  not  an  interstate  pipeline, 
except  when: 

(i)  The  first  seller  is  selling  gas  solely 
from  its  own  production;  or 
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(ii)  The  first  seller  is  selling  gas  solely 
from  its  own  gathering  or  processing 
facilities. 

(2)  An  off-system  sale  by  an  intrastate 
natural  gas  pipeline  or  a  sale  under 
§311(b)ofthe  Natural  Gas  Policy  Act  as 
codified  in  §284.142  of  this  chapter;  or 

(3)  An  off-system  sale  by  a  local 
distribution  company  or  a  sale  under 
§  284.224  of  this  chapter. 

(d)  Potential  shippers,  as  used  in  this 
part  and  §250.16  of  this  chapter,  means 
all  current  transportation  and  sales 
customers  of  an  interstate  natural  gas 
pipeline,  and  all  persons  who  have 
pending  requests  for  transportation 
service  or  for  information  regarding 
transportation  service  on  that  pipeline. 

(e)  Transportation,  as  used  in  this  part 
and  §  250.16  of  this  chapter,  includes 
storage,  exchange,  backhaul, 
displacement,  or  other  methods  of 
transportation. 

4.  In  §  151.3,  paragraph  (h)  is 
removed,  paragraphs  (i)  through  (1)  are 
redesignated  (h)  through  (k).  and 
redesignated  paragraphs  (h)  and  (i)  are 
revised  to  read  as  follows:, 

§  1 61 .3    Standards  of  conduct 

•         •         •         •         « 

(h)  If  a  pipeline  offers  a  transportation 
discount  to  a  marketing  affiliate,  or 
offers  a  discount  for  a  transportation 
transaction  in  which  an  affeliate  is 
involved,  the  pipeline  must, 
contemporaneously  with  the  offer: 

(1)  Post  a  notice  of  the  offer  on  its 
Electronic  Bulletin  Board,  operated 
pursuant  to  §  284.8(b)(4)  of  this  chapter, 
for  a  period  of  90  days,  providing  the 
date  of  the  offer,  the  discount  rate,  the 
quantity  of  gas  scheduled  to  be  moved 
at  the  discounted  rate,  the  delivery 
points  in  the  offer,  any  conditions  or 
requirements  applicable  to  the  offer,  and 
the  procedures  by  which  a  non-affiliated 
shipper  can  request  a  comparable  offer. 
The  posting  must  conform  with  the 
requirements  of  §  284.8(b)(4)  of  this 
chapter  and  the  pipeline's  tariff 
requirements  relating  to  Electronic 
Bulletin  Boards.  Access  to  the 
information  must  be  provided  using  the 
same  protocols  and  procedures  used  for 
the  pipeline's  Electronic  Bulletin  Board. 

(2)  Provide  a  compWable  discount  to 
all  similarly  situated  non-affiliatad 
shippers  requesting  one. 

(i)  It  must  file  with  the  Commission 
procedures  that  will  enable  shippers 
and  the  Commission  to  determine  how 
the  pipeline  is  complying  with  the 
standards  in  this  section. 


PART  250— FORMS 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 


Authority:  15  U.S.C.  t\7-7l7w.  3301- 
3432;  42  U.S.C.  7101-7^52. 

2.  §  250.16  is  revised  to  read  as 
follows:  I 

§  250. 1 6    Format  of  compliance  plan  for 
transportation  services  and  affiliate 
transactions. 

(a)  Who  must  comply.  An  interstate 
natural  gas  pipeline  that  transports 
natural  gas  for  others  pursuant  to 
Subparts  B  or  G  of  Part  284  of  this 
chapter  and  is  affiliated,  as  that  term  is 
defined  in  §  161.2  of  this  chapter,  in  any 
way  with  a  natural  gas  marketing  or 
brokering  entity  and  Conducts 
transportation  transa<;tions  with  its 
affiliate  must  comply;  with  the 
requirements  of  this  Section.  The 
requirements  of  this  Section  also  apply 
to  pipeline  sales  operating  units  to  the 
extent  provided  in  §  ^84.286  of  this 
chapter.  ' 

(b)  Tariff  requirements.  An  interstate 
pipeline  must  maintain  tariff  provisions 
containing  the  follovUng: 

(1)  A  complete  list  of  operating 
personnel  and  facilities  shared  by  the 
interstate  natural  gas  pipeline  and  its 
marketing  or  brokering  affiliates,  which 
the  pipehne  must  update  and  refile  with 
the  Commission  on  a  quarterly  basis  to 
reflect  changes  occurfing  during  the 
quarter; 

(2)  The  procedures  used  to  address 
and  resolve  complaints  by  shippers  and 
potential  shippers  including  a  provision 
that  the  pipeline  will  respond  within  48 
hours  and  in  vmting  ivithin  30  days  to 
such  complaints. 

(c)  Log  of  data  used  to  allocate 
capacity.  (1)  An  interstate  pipeline  that 
relies  upon  contract  information  or 
other  data  to  allocate  capacity  must 
maintain  a  log  showing,  for  each 
transportation  contra(tt  (both  for 
marketing  affiliates  and  non-affiliates) 
on  its  system:  the  shipper's  name 
(including  a  designation  whether  the 
shipper  is  a  local  distribution  company, 
an  interstate  pipeline,  an  intrastate 
pipeline,  an  end-user,  a  producer,  a 
marketer,  or  a  pipeline  sales  operating 
unit);  the  shipper's  affiliation  with  the 
pipeline;  the  contract  niunber;  and  the 
applicable  dates  or  otker  information 
used  to  allocate  capacity  under  its  tariff. 
The  log  data  relating  to  each  contract 
must  be  maintained  a$  long  as  the 
contract  is  used  to  all(>cate  capacity  and 
for  three  years  after  the  contract  data  is 
no  loneer  used  for  cajjacity  allocation. 

(2)  The  current  log  of  allocation  data 
for  marketing  affiliates  must  be  posted 
on  the  pipeline's  Electronic  Bulletin 
Board,  operated  pursuant  to 
§  284.8(b)(4)  of  this  chapter.  The  posting 
must  conform  with  the  requirements  of 
§  284.8(b)(4)  of  this  chapter  and  the 


pipeline's  tariff  requirements  relating  to 
Electronic  Bulletin  Boards.  Access  to 
the  information  must  be  provided  using 
the  same  protocols  and  procedures  used 
for  the  pipeline's  Electronic  Bulletin 
Board. 

(3)  The  log  of  affiliate  and  non- 
affiliate  information  must  be  provided 
to  the  Commission  upon  request  and 
must  be  made  available  to  the  public 
under  Subpart  D  of  Part  385  of  this 
chapter.  When  requested  by  the 
Commission,  the  information  must  be 
provided,  within  a  reasonable  time, 
according  to  the  specifications  and 
format  contained  in  Form  No.  592, 
which  can  be  obtained  at  the  Federal 
Energy  Regulatory  Commission,  Public 
Reference  and  Files  Maintenance 
Branch,  941  North  Capitol  St.,  N.E.. 
Washington.  DC  20426. 

(d)  Transportation  Discount 
Information.  (1)  A  pipeline  that 
provides  transportation  service  at  a 
discounted  rate  must  maintain,  for  each 
billing  period,  the  following 
information:  the  name  of  the  shipper 
being  provided  the  discount  (including 
a  designation  whether  the  shipper  is  a 
local  distribution  company,  an  interstate 
pipeline,  an  intrastate  pipeline,  an  end- 
user,  a  producer,  a  marketer,  or  a 
pipeline  sales  operating  unit);  the 
affiliate  relationship  between  the 
pipeline  and  the  shipper;  the  affiliate's 
role  in  the  transportation  transaction 
(i.e.,  shipper,  marketer,  supplier,  seller); 
the  duration  of  the  discount;  the 
maximum  rate  or  fee;  the  rate  or  fee 
actually  charged  during  the  billing 
period;  and  the  quantity  of  gas 
scheduled  at  the  discounted  rate  during 
the  billing  period  for  each  delivery 
point.  The  discount  information  with 
respect  to  each  transaction  must  be 
maintained  for  three  years  from  the  date 
the  transaction  commences. 

(2)  The  discoimt  information  must  be 
made  available  to  the  Commission  upon 
request  and  to  the  pubUc  Under  Subpart 
D  of  Part  385  of  this  chapter.  When 
requested  by  the  Commission,  the 
information  must  be  provided,  within  a 
reasonable  time,  according  tc  the 
specifications  and  format  contained  in 
Form  No.  592,  which  can  be  obtained  at 
the  Federal  Energy  Regulatory 
Commission,  Public  Reference  and  Files 
Maintenance  Branch,  941  North  Capitol 
Street.  NE..  Washington,  DC  20426. 

(e)  Penalty  for  failure  to  comply.  (1) 
Any  person  who  transports  gas  for 
others  pursuant  to  Subparts  B  or  G  of 
Part  284  of  this  chapter  and  who 
knowingly  violates  the  requirements  of 
§  161.3,  §  250.16,  or  §  284.13  of  this 
chapter  will  be  subject,  pursuant  to 
sections  311(c),  501.  and  504(b)(6)  of  the 
Natural  Gas  Poficy  Act  of  1978,  to  a  civil 
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penalty,  which  the  Commission  may 
assess,  of  not  more  than  S5,000  for  any 
one  violation. 

(2)  For  purposes  of  this  paragraph,  in 
the  case  of  a  continuing  violation,  each 
day  of  the  violation  will  constitute  a 
separate  violation. 
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PART  284-CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POUCY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

1.  The  authority  citation  for  Part  284 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  71 7-71 7w,  3301- 
3432;  42  U.S.C  7101-7532;  43  U.S.C  1331- 
1356. 

2.  In  §  284.286,  paragraph  (c)  is 
revised  to  read  as  follows: 


8  284.286    Standards  of  conduct  for 
unbundled  sales  services. 

•  •        •        •         » 

(c)  The  pipeline  must  comply  with 
§§161.3(a),(b),(d),and(k)ofthis 
chapter  and  comply  with  §§  161.3  (c), 
(e),  (f),  (g),  and  (h)  of  this  chapter  by  ' 
considering  its  unbundled  sales 
operating  employees  as  an  operational 
unit  which  is  the  functional  equivalent 
of  a  marketing  affiliate. 

*  •         •         •        . 

Note— The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations 


APPENDIX  A-PARTIES  FILING  COMMENTS  ON  THE  NOTICE  OF  PROPOSED  RULEMAKING 
[Docket  No.  RM94-6-000} 


Commenter 


any,  and  Florida  Gas  Trans- 


*!i^  P'Pe''"e  Company  and  Colorado  Interstate  Gas  Company 

cSLbb  cL"?rl°a"'^^'  f  °"?^"^  ^  M^issipp.  River  Transmission'i^'rfijraiion;:;: 

El  Paso  Natural  Gas  Company  

Exxon  Corporation  

HadsonGas  Systems,  Inc ...!!"!."."'!" " 

Indicated  Parties^' " - 

Interstate  Natural  Gas  Association  of  America 

K  N  Energy,  Inc " - 

Kocti  Gateway  Pipeline  Compa.ny  !!.."."!.! " 

National  Fuel  Gas  Supply  Corporation  ...."..'."!! ' : 

National  Registry  of  Capacity  Rights ."...".* 

Natural  Gas  Pipeline  Company  of  America  ...  

Pacific  Gas  and  Electric  Company  

Ouestar  Pipeline  Company '. 

Tenneco  Gas  ' _^ 

Texas  Gas  Transmission  Corporation ~ - 

Transcontinental  Gas  Pipe  Line  Corporation 

Williams  Gas  Marketing  Company - 

Williams  Natural  Gas  Company  and  Noi^westPip^iineCorr^oration 


Atibreviation 


ANR/CIG. 

AER/'MRT. 

Columbia. 

CNG  (filed  one  day  late). 

El  Paso. 

Enron  pipelir>es. 

Exxon. 
Hadson. 

Indicated  parties. 
INGAA. 
K  N  Energy. 
KGPC. 
National. 

National  Registry. 
Natural 
PG&E. 

Panhandle  Eastem  Pipe- 
lines. 
Cues  tar. 
Tenneco. 
Texas  Gas. 
TGPL. 
WGM. 
WNG/Northwest. 


CleariiSsi^P^n^rESSaSXS^tr^^^  ^.^^»^"  Oil  Companv,  Mobil  Natural  Gas  Inc    Natural  Gas 

leum  Company,  and  Union  Pacific  FulS  fnT"^'""  Comp<.ny.  Penn^ow  l^etroleum  Company,  Pen.nzoil  das  Ma.Keting  Cor^n^  pl^^%Sf^ 


Note— The  following  appendix  will  nol 
appear  in  the  Code  of  Federal  Regulations. 
Apendix  B 

Docket  No.  RM94-6-000 
Form  Approved 
OMB  No.  1902-0157 

FERC  Form  No.  592 

Marketing  Affiliates  of  Interstate  Pipelines 
Record  Formats 
(Revised  June  17, 1994) 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  53 
hours  per  year  per  respondent,  including  the 
tinae  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  the  burden,  to  each  of  the  following: 


Michael  Miller.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street  NE., 
Washington.  DC  20426; 

Office  of  Information  and  Regulator>'  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503,  Attention:  Desk 
Officer  for  the  Federal  Energj-  Regulatory 
Commission 

Table  of  Contents 

General  Information 

I  Purpose 

II  Who  must  Comply 

III  How  to  Comply 

IV  Where  to  Submit 

General  Instructions 

Schedules:  Marketing  Affiliates  of  Interstate 
Pipelines 

(1)  Discounted  Transportation  (Storage) 

Transaction  Record 

(2)  Capacity  Allocation  Log  Record 


(3)  The  Footnotes  Record 

General  Information 

I.  Purpose 

The  infonnation  required  is  to  support  the 
monitoring  of  activities  of  pipeline  marketing 
affihates  (which  includes  holders  of  Subpart 
J  of  Part  284  blanket  sales  certificates)  so  as 
to  deter  undue  discrimination  by  pipeline 
companies  in  favor  of  marketing  affiliates, 
and  to  prevent  any  harassment  of  non- 
affiliates. 

II  Who  Must  Comply 

An^interstate  natural  gas  pipeline  that: 

•  Transports  natural  gas  for  others,  as  that 
term  is  defined  in  18  CFR  §  161.2,  pursuant 
to  Subparts  B  or  G  of  Part  284  of  1 8  CFR 
Chapter  I  and 

•  Is  affiliated,  as  that  term  is  defined  in 
§  161 .2  of  this  chapter,  in  anv  way  with  a 
natural  gas  marketing  or  brokering  entity  and 

•  Conducts  transportation  transactions 
with  its  affiliate 


I 
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must  maintain  the  requisite  information  for 
transportation  service  as  specified  in  the 
FERC  Form  592  and  in  the  manner 
prescribed  herein.  The  requirements  of  this 
part  also  apply  to  pipeline  sales  operating 
units  to  the  extent  provided  in  §  284.286  of 
this  chapter. 

in.  How  to  Comply 

An  interstate  pipeline  must  maintain  the 
rw}uired  information  for  both  firm  and 
interruptible  transportation  service,  and  for 
both  pipeline  affiliates  and  nonaffiliates,  in  a 
computer  file(s)  conforming  to  the  file 
formats  specified  in  the  FERC  Form  592. 
Pipelines  may  submit  the  FERC  Form  592 
computer  fileis)  on  9-track  tape  recl(s).  18- 
track  tapecartridge(s),  or  on  computer 
diskette(s).  In  addition,  the  Commission  may 
request  that  the  pipeline  provide  one  paper 
copy  of  the  information  submitted  in  the 
computer  file{s)  so  as  to  assist  Commission 
staff  in  interpreting  the  computer  filets). 
IV.  Where  to  Submit 

(1)  Upon  request  by  the  Commission, 
submissions  should  be  addressed  to:  Office  of 
the  Secretary,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street  NE., 
Washington,  DC  20425. 

(2)  Hand  deliveries  can  be  made  to:  Office 
of  the  Secretary,  Federal  Energy  Regulatory 
Conunission.  Room  3110,  825  N.  Capitol 
Street  NE.,  Washington,  DC  20426. 

General  Instructions 

1.  The  notation  f(m,n)  will  be  used  to 
denote  a  numeric  string  of  length  "m" 
including  a  decimal  {".")  with  "n"  digits 
following  the  decimal. 

2.  In  preparing  the  required  flat  file,  the 
following  conventions  must  be  followed: 

(A)  All  volumetric  data  should  be  stated  in 
MMbtu's  (rounded  to  the  nearest  MMbtu), 
except  where  noted. 


(B)  All  rates  should  b^  stated  in  cents  per 
M.Mbtu  fixed  decimal  nmmbers,  format 
fIlO.2).  For  example,  $l£264/MMbtu  should 
be  stated  as  152.64.         j 

(C)  Negative  values  should  be  reported 
with  a  "  -  "  sign  precediig  the  first  nonzero 
digit  reported.  i 

(D)  Commas  must  notpe  included  in  any 
numeric  field. 

(E)  All  dates  should  bt  reported  as  six  digit 
numerics  (month,  day,  year),  unless 
otherwise  indicated.        I 

3.  The  sequence  numoer  is  the  sequential 
number  assigned  to  a  reaord  as  it  is  recorded 
on  a  schedule/record.  The  sequence  number 
is  incremented  as  additional  records  are 
added  to  a  schedule/record  and  will  bo 
between  1  and  999.999.  inclusive.  (Note:  the 
sequence  number  should  be  right  justified, 
zero  filled.)  j 

4.  The  reference  numlKr  is  the 
alphanumeric  string  formed  by  concatenation 
of  the  Schedule  ID,  sequence  number,  and 
beginning  character  position  of  the  item 
footnoted.  E.g.,  a  responienfs  Company  ID 
reported  in  the  Discounted  Transportation 
(Storage)  Transaction  Record  would  have 
reference  number  •0000001008"  formed  by 
joining  (concatenating)  tie  schedule  ID  "D", 
the  sequence  number  "oioooi",  and  the 
beginning  character  position  of  the  item 
"008". 

5.  Record  any  footnote  relative  to  any 
recorded  item  in  the  "Foptnotes  Record", 
schedule  ID  'F'.  Each  foo^ote  should  be 
cross  referenced  to  the  s<lhedule  and  record 
(line)  it  pertains  to  by  thi  appropriate 
reference  number  (see  alive). 

6.  Source  of  Codes.       ' 

(A)  Pipeline  Company  kD— Use  the  code  for 
the  pipeline  as  containec  in  the  Buyer  Seller 
Code  List,  U.S.  Departme  nt  of  Energy's 
publication  DOE/EIA-Ol  '6.  A  code  may  be 
obtained  by  calling  EIA  a  L  (202)  254-5435. 


Discounted  Transportation  (Stdrage)  Transaction  Record 


(Instructions:  This  record  is  maintained  for  each  delivery  point  actually  us*d 

actJally  discoiinted  sJpuld 


item 
No. 


Item 


Character 
posilion 


Schedule  ID 

Sequence  numljer 

Con'pany  ID  

Ccntrt'jt  ID  

Shipper 

Pipeline  aifiiiafion  with  shipper 

Shipper  r/pe 


AfTiliate  name 


Data  type 


1 

2-7 

8-1.3 

14-21 
22-61 
62 

53 


64-103 


Character 
Numeric  ., 
Numeiic  .. 

Character 
Character 
Character 

Ciiaracter 


Character 


(3)  Contract  ID — The  respondent's  own 
designation  for  the  contract  or  agreement 
covering  the  transaction  being  reported.  This 
identifier  will  either  be  assigned  by  the 
respondent  or  the  part)-  providing  a  service 
to  tlie  resp>ondent. 

7.  A  pipeline  blanket  sales  operating  unit 
is  any  entity  operating  under  a  Subpart  J  of 
Part  284  blanket  sales  certificate,  and  is 
considered  the  functional  equivalent  of  a 
marketing  affiliate. 

8.  Delivery  Point  ID— The  point  at  which 
the  pipeline  company  delivers  the  natural  gas 
tp  a  designated  end  user,  local  distribution 
company,  etc.  as  specified  by  the 
transportation  service  requested.  The 
respondent  will  provide  a  unique  20-byto 
alphanumeric  identifier  for  each  delivery 
point  on  his  pipeline  system.  This  delivery 
point  ID  will  be  the  alphanumeric  label/name 
which  the  respondent  uses  in  conducting  his 
daily  business,  (or  a  unique  abbreviation 
thereof  if  the  company  identifier  is  more  than 
20  characters  in  length.) 

9.  Maximum  Rate  for  Transportation 
Service — ^The  maximum  rate  contained  in  the 
respondent's  cunrently  effective  tariff  for  the 
rate  schedule  under  which  the  transportation 
service  is  being  conducted. 

10.  Discounted  Rate  forTransportation 
Service — A  rate  that  is  less  than  the 
maximum  rate  on  file  with  the  Commission. 

Schedules 

Marketing  Affiliates  of  Interstate  Pipelines 
Definitions  of  Items  and  File  Layout  for  the 
Marketing  Affiliates  of  Interstate  Pipelines 
FERC  Form  No.  592 

This  form  will  consist  of  three  record 
formats: 

1.  Discounted  Transportation  (Storage) 
Transaction  Record 

2.  Capacity  Allocation  Log  Record 

3.  Footnotes  Record 


during  the  billing  period  recorded.  Only  transportation  transactions 
■^  be  recorded] 


Comments 


nter  *D'. 

light  justified,  zero  filled,  sea  general  instruction  3.    • 
■lepcrti.ig  p'peiine  code,  from  buyer.'seiler  code  list,  see  genera!  in- 

stnjcticn  6;A). 
Jee  general  instru.;tion  6(5). 
Jams  of  tha  shipper  rocsiving  service. 
;oda='y,  rsspondant  affi"a'.ed  with  shipper; 
;ode=N,  re.spcndent  not  affiliated  v.ith  shipper. 
)ode=1,  L'DC/dist.nbutor; 

>je=2,  interstate  pipeline; 
Jode-3,  intrastate  pipeline; 
I  ;ode=4,  end  user; 
;ocle=5,  producer; 
;ode-6.  marVeter; 

;cde=7.  pipeline  sales  operating  unit; 
-ode=8.  other,  (speci^y  in  footnote). 
I  lame  of  the  pipeline  affiliate  involved  in  the  transportation/storage 

sen/ice  being  provided;  if  more  than  one  affiliate  is  involved  in  the 

service,  provide  name(s)  in  a  footnote 
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rtnctn  r      TK  Discounted  Transportation  (Storage)  Transaction  RECOPD-Continued 

[instructions:  Th.s  record  is  ma.ntained  for  each  dei,very  po^nt  actually  used  during  the  tailing    '^'•^^^"^'""^^^ 

actually  dtscounfed  should  t>e  recorded] 


period  recorded.  Only  tarspcrtation  transactions 


Item 
No. 


Item 


10 


11 


12 
13 
14 
15 
16 


17 


18 
13 


Roie  of  affiliate 


Character 
position 


104 


Data  type 


Is  affiliate  a  pipeline  blanket  sales 
operating  unit  of  the  Respond- 
ent?   


Type  of  service 


Delivery  point  ID 

Billing  period  start  date  

Billing  petiod  end  date 

Duratfon  of  discount 

Maxinnum    rate    for   transportation 
service 


Discounted  rate  for  transportation 
service  


Volume  transported 
Footnote  


■r05 


105-107 


103-127 
128-133 
134-139 

140-141 

142-151 


152-151 


162-172 
173 


Character 


Comments 


Character 
Character 

Character 
Numeric  .. 
Numeric  .. 

Numeric  . 

Nu.Tier.'c  .. 


Numeric  . 

Numettc  .. 
Charadsr 


Affiliates  role  in  the  transportatioastorage  service  is 

Code=l,  shipper; 

Code=2,  marketer, 

Code=3,  supplier, 

Code=4,  seiJer; 

Code=5.  buyer; 

Code=6,  agent; 

Code=7,  end  user; 

Code=8.  no  affiliate  involved 

Code=9,  other,  (identify  role  in  a  footnote). 


Code=Y.  yes; 

Code=N,  no.  ■ 

Code=FT,  fimi  transportation. 

Code- IT,  interruptible  transpodadon, 

Code=SC,  storage  capacity; 

Code=SI.  storage  injection; 

Code=SW,  storage;  withdrawal. 

See  general  instruction  8 

(mmddyy)  month,  day.  and  year  for  start  of  b-llino  period 

(mmddyy)  month,  day.  and  year  for  end  of  bi'ling' period 

number  of  days  in  the  billi.ig  period  the  discount  was  provded 


(cents/fwlf^btu).  max.mum  effective  rate/fee  currer^ly  on  frie  whh  the 
CommissKjn  for  the  servrce  provided;  format  f(i0  2)-  eo  7552 
cents  IS  reported  as  "35.62";  see  gene.f.l  instructl^,n  9  ' 

^'^^I'^'^'i^'i^'  ^'^'"'^  '^-^--^  collected  lor  the  transportation  service 
^ndered;  format  f(i0,2);  e.g.,  32.15  cents  is  repc^  as  "32  '? 
..!^.J^!  '^^'^  ^  negative  value;  see  g-oneral  instruction  10. 
(MMbtu);  volume  of  gas  transported  at  the  discounted  rate 
Code=Y.  footncle  is  provided  for  th«  record 
Code-N,  no  footnote  provided. 


Capacity  Allocation  Lcg  Record 


Item 
No. 


Hem 


Schedule  ID 

Sequence  Number  

Company  ID  

Contract  ID 

Shipper  

Pipeline  affiliation  with  shipper 

Shipper  type 


Character 

position 


Data  type 


1 
2-7 

8-13 

14-21 
22-61 
62 

63 


Type  of  service 


Text 


10 


Character 
Numeric  . 
Nurneric  . 

Character 
Character 
Character 

Character 


Comments 


64-65 


66-197 


Footnote 


198 


Character 


Chiaracter 
Character 


Enter  "C". 

Right  justified,  zero  filled,  see  general  instruction  3 

"TSn  eSr^"^^'  "°^  '^y^^'^^"^'  ^^  '-•-  see  general  ir. 

See  general  instruction  6(B). 

Name  of  the  shipper  receiving  service. 

Code=Y,  respondent  affiliated  with  shipper; 

Code=N,  respondent  nol  affiliated  with  shipper 

Code=1,  LDC/distnbutor; 

Code=2,  interstate  pipeline; 

Code=3,  intrastate  pipeline: 

Code=4,  end  user, 

Code=5,  producer; 

Code=6,  marketer; 

Code=7,  pipeline  sales  operating  unit; 

Code=8,  other,  (specify  in  footnote). 

Code=FT,  finn  transportation; 

Code=IT.  intemjptible  transportation; 

Code=SC,  storage  capacity' 

Code=SI,  storage  injection; 

Code=SW,  storage  withdrawal. 

Errter  the  applicable  dates  or  other  inlorfnation  used  to  allocate  capac- 

Code=Y,  footnote  is  provided  for  this  record; 
Code=N.  no  footnote  provided. 
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The  Footno-bes  Record 


/ 


Item 
No. 


Item 


Schedule  ID 

Sequence  Number 
Company  ID  

Reference  Numt>er 

Footnote  Text  


Character 
position 


Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and 
Affiliate  Transactions— Docket  No.  R\{94-6- 
()()0 

(Issued  June  17,  1Q94) 

I  Io«:«.fT,  Commissioner,  concurring  in  purt 
and  dissenting  in  part: 
Today  I  concur  that  the  time  has  come  to 
( '.Jt  the  regulatory-  burden  associated  with  the 
ma:keting  affiliate  rules,  particularly  the 
filing  and  record  maintenance  requirements 
tuntaiively  adopted  six  years  ago  to  ensure  an 
e(}uitable  transition  to  competition  among 
independent  and  pipeline-affiliated 
marketers.  My  colleagues  and  1  disagree  oiily 
in  part  and  that  disagreement  is  surely  a 
fnat'er  of  degiee.  not  principle. 

I  support  the  retention  of  the  modt-stly 
n;v  ised  Standards  of  Conduct  apolicable  to 
pipeline  relationships  wi'h  tnarkeling 
affilia'es  becnu-ie.  i;nder  these  circumsfanies. 
they  impose  a  useful  and  relatively  light- 
handed  transactional  discipline  on  these 
relaticiiships  end  help  guarantee  fair  play 
lind  equal  information  in  the  nwrk. 'place, 

!  n-ivertl.eless  think  the  retention  of  the 
reporting  and  records  mamtanancf 
requia-ments  in  revised  FERC  Form  .No. '592 
is  excessive  and  unnecessary.'  I  am  inclined 
to  think  it  demonstrates  an  unha{.pv 
tendency  to  which  we  all  occasionally  fall 
prey  in  a  bureaucratic  culture:  assumptions 
.Hid  requirements,  once  adopted,  tend  to 
pi-rpetuate  themselves  btyond  their  useful 
lives.  As  Vice  President  Gore's  National 
Performance  Review  obsf-r.'es: 

The  federal  government  does  at  least  one 
thing  well:  U  generates  rf  d  tape.  But  uot  one 
mch  of  that  red  tape  appears  by  accident.  In 
fact,  the  government  creates  it  a!!  with  the 
be??t  of  intentions.  It  is  time  now  lo  put  aside 
our  reverence  for  those  good  intentions  and 
e:\amine  what  they  have  created— a  svstem 
that  makes  it  hard  for  our  civil  sen,ar:ts  to  du 
what  we  pay  them  for,  and  frustrates 
taxpayers  who  rightfully  expect  their 
money's  worth.- 

This  might  strike  my  readers  as  rhetorical 
overkill  as  applied  to  this  case,  given  the  best 
of  intentions  that  underlies  today's  decision 


'  FERC  Form  No.  592  is  codified  In  section  250. If) 
of  ihe  Commission's  regulations.  If  ihisTbmi  wrre 
eliminated.  I  believe  certain  of  the  other 
requi.'ements  conrained  in  section  250.16  (sucli  as 
the  requirement  to  include  specified  information  in 
the  tariff)  could  be  transferred  to  the  Standards  of 
Conduct  to  allow  for  complete  recision  of  section 
250.  IB. 

-  Crrating  a  GovemmenI  that  Works  Better  fr 
Costs  Less.  Report  of  the  National  Performance 
Review.  1993.  p.  11. 


1 

2-7 

&-13 

14-23 

24-155 


Date  type 


Character 

Numeric  .. 
Numeric  .. 

Numeric  .. 

Character 


Ic^ 


c(  mi 


'  n 


to  retain  the  reporting 
FERC  Form  .\'o.  592.  Aft 
{.somewhat  inexplicably 
will  require  mily  60  w 
company  per  vi-ar.  Yet 
these  recordk-.M'ping  req 
my  estimation,  siipporte  i 
evidence  of  need,  i  find 
numbrTs  or  patterns  of 
that  pipelines- have  favo 
is  virtually  no  evidence 
in  these  data.  In  fact,  in 
pleadings  in  this  case  th 
opinion,  a  major  pipel 
that  its  Order  No.  497 
an  aven.ge  of  2-3  times 
with  a  significant  portio 
to  50  percent  at  times) 
Ojminission  staff.  The 
to  generate  discounting 
N-nr  was  it  formulated 
discovery  in  rare  compK- 
for  these  datn  is.  therel 
conjectural. 

In  the  final  aualysis 
majority  warts  to  retain 
Code  of  Federal  Regular 
And,  by  elimina'ir.g  the 
likely  ih^t  FIZRC  Form  .N 
regulatory  perputuity.  In 
(no-.vever  smal.')  to  the  i: 
ultimott-'ly  to  ratepayers 
part  of  thi.>  recordkeepin 
g-ester  than  any  probabl- 

Therefore,  I  dissent  frc 
ruhi  »hat  continues  i-liRC 
James  J.  Hi>eck.er. 
Commissioner. 
IFR  Doc.  94-15372  Filed 

BiLUNG  CO0€  S717-01-P 


as  a 


toi  J 


■f— 


Comnronts 


Enter 'F'.    . 

Right  justified,  zero  filled,  see  general  instruction  3 
Reporting  pipeline  code,  from  buyer/seller  code  list,  see  general  ir>- 
struction  6(A). 

Reference  number  for  record  be;ng  footnoted.  See  general  instruction 

4. 


r«fjuirenieiits  and 
rail,  the  rule  claims 
that  on  average  they 
otlchours  from  each 
I  le  continuation  of 
iremenis  is  not,  in 
by  any  strong 
10  significant 
plaints  alleging 
lied  affiliates.  There 
if  industry  interest 
ine  of  the  few 
t  offers  more  than 
system  indicates 
was  act  essed  only 
I  louthiy  since  vy)6. 
of  those  calls  (up 

ing  from 
le  war.  not  designed 
ata  for  niie  t.Hses. 

device  to  obviate 
nt  cases.  The  need 
.  highly 


It  i 


1  in 


sciear  that  the 
his  small  pnrt  of  ihe 

s  "just  in  lase." 
unset  date,  it  is 
I.  '>92  will  linger  in 
Tiy  opinion,  tr.e  tnst 
Justryand 
f  continuing  any 
,  reqi;iren>ent  is 

benefit. 

n  that  aspect  of  the 
Fom-.  r,'o  ."STj 


i-24-94,  H45a:n| 


DEPARTMENT  OF  TH^  TREASURY 

Customs  Service 

19CFRPart  12 
[T.D.  94-M] 
RIN  1515-AB55 

Extension  of  Import  Restrictions  on 
Significant  Archaeological  Artifacts 
from  Peru 


AGENCY:  Customs  Ser\' 
ACTION:  Final  rule. 


ce,  Treasury. 


SUMMARY:  This  documt  nt  amends  the 
Customs  Regulations  td  reflect  the 


extension  of  the  import  restrictions  on 
culturally  significant  archaeological 
artifacts  from  the  Sipan  Region  of  Peru 
which  were  imposed  by  T.D.  90  -37.  Tho 
Deputy  Director  of  the  United  ;-  .iies 
Information  Agency  (li.SIA)  h«s 
determined  that  the  emergency 
conditions  which  orif^inailv  warranted 
the  imposition  of  import  restrictions 
still  e.xist.  Accordingly,  the  restrictions 
^'.-ill  continue  to  be  in  effect  for  an 
additional  three  years,  and  the  Customs 
Regulations  are  being  amended  to 
indicate  this  extension. 
EFFECTIVE  DATE:  June  27, 19«4. 
FOR  FURTHER  INFORMATION  CONTACT: 
Legal  Aspects:  John  Atwotid.  Chief, 
Intellectual  Property  Rights  Branch, 
(202}  482-€9faO. 

Operational  Aspects:  Roland  Bnniior. 
Chief,  Other  Agency  FJnforcnment 
Branch.  Office  of  Trad«:  Operations, 
(202)  927-(J031.. 

SUPPLEMctnAP.V  INFORMATION: 
Background 

Pursuant  to  the  p.-ovisions  of  thf- 
Convention  on  Cultural  Property 
Impletnentaiion  Act.  the  Denufy 
Director  of  the  United  States 
Information  Agency  (I'SIA).  after 
consultation  with  the  Secretaries  of 
State  and  Treasury,  dt-termined  that 
certain  archaeological  materials  from 
the  Sipan  Archaeological  Region  of 
Peru,  which  material  was  identified  as 
comprising  part  of  Peru's  cultural 
patrimony  forming  part  of  the  remains 
of  the  Moche  cuUure  were  being 
pillaged,  or  in  danger  of  being  pillaged, 
in  crisis  proportions  and  tliat  an 
emergency  condition  e.xisted  which 
warranted  the  imposition  of  a 
prohibition  on  the  importation  of  such 
articles  into  the  United  States.  In  T.D. 
90-37,  the  Customs  Service  announced 
the  imposition  of  import  restric-tions 
and  identified  the  types  of  articles 
covered  by  the  restrictions. 

The  Deputy  Director  of  the  USIA  has 
considered  the  recommendations  of  the 
Cultural  Property  Advisory  Committee 
and  determined  that  the  emergency 
conditions  which  warranted  imposition 
of  the  initial  restrictions  still  exist  and 
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has  decided  to  extend  the  import 
restrictions  for  another  three  years.  (See 
59  FR  30633,  June  14.  1944.) 

Accordingly,  Customs  is  amending 
«j  12.104g  (19  CFR  12.104g)  to  reflect  the 
extension  of  the  import  restriction. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  amendment  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  E.O.  12866.  Because  no  notice  of 
proposed  rulemaking  is  required,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply 

inapplicability  of  Notice  and  Delayed 
Effective  Date 

Because  this  amendment  reflects  tlie 
extension  of  emergency  import 
restrictions  on  cultural  propprty  which 
is  currently  subject  to  pillage  and 
looting,  pursuant  to  section  553(l))(Bj  of 
the  Administrative  Procedure  Act.  no 
notice  of  proposed  rulemaking  or  public 
procedure  is  necessary.  For  the  same 
rf;ason.  a  delayed  effective  date  is  both 
impracticable  and  contrary  to  the  public 
interfst. 

Drafting  Information 

The  principal  author  of  this 
itmendinent  was  Petor  T.  Lynch. 
Regulations  Branch.  Officeof 
Ruijuiaticns  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
tjffitos  participated  in  its  lievelopment. 

List  of  Subjects  in  19  CFR  Part  12 

Customs  duties  and  inspections. 
Imports,  Cultural  property. 

.Aint'ndraent  to  the  Regulations 

Accordingly.  P.irt  rj  of  :h-  Customs 
Regulations  (19  CFR  p.irt  12)  is 
amended  as  set  forth  below: 

Part  12— Special  Classes  of 
Merohandise 

1  The  general  and  spm;ific  authority 
citation  for  Part  12  continues  to  read  as 
follows; 

Authority:  5  U.S  C.  301.  19  U.S.C.  66.  1202 
(General  note  17,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)) 
1624: 


the  column  headed  "T.D.  No."  adjacent 
to  the  entry  for  Peru. 
Michael  H.  Lane, 

Acting  Commissioner  of  Cusloms. 

Approved:  June  15. 1994. 
(ohn  P.  Simpson, 

D'-puty  Assistant  Secretary  of  the  Treasury. 
IFR  Dot.  94-15528  Filed  6-24-94:  8:45  ami 
BILLING  COOK  4620-02-? 


Sections  12.104— 12.104i  also  issued 
under  19  U.S.C.  2612. 
•         •        •         »         » 

2.  Section  12.104g  is  amended  by 
adding  "extended  by  94-54" 
immediately  after  the  entry  "90-37"  in 


Internal  Revenue  Service 

26  CFR  Part  1 

[TD8547] 

RIN  1545-AP54 

Limitation  on  Annual  Cotnpensation 
for  Qualified  Plans 

AGENCY:  Internal  Revenue  Ser\-ice  (IKS). 
Treasury. 

ACTION;  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  tl.e  compen.sation 
limit  for  tax-qualified  retirement  plans 
unrlor  section  401(a)(17)  of  the  Internal 
Revenue  Code  of  1986.  These 
regulations  reflect  changes  made  by  the 
Tax  Reform  Act  of  1980,  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988. 
and  the  Omnibus  Budget  Reconciliation 
Act  of  1993.  These  regulations  provide 
guidance  necessoiy  to  comply  with  the 
I.4A-  and  affect  sponsors  of.  and 
participants  in.  tax-qi-.alified  retirement 
plans. 

DATES:  These  regulations  are  effective 
January  1.  1994,  and  apply  to  plan  ^ears 
beginning  on  orciter  Januan,'  l.,1994. 
except  as  otherwise  nrovided  in 
§1.401{a){]7J-l(d).  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  Hoffm.^n  at  (202)  (;22-4606 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

CJn  Septenibnr  19,  1991.  final 
regulations  under  section  401(a)(17)  (TD 
8362)  were  published  in  the  Federal 
Register  (56  FR  47603).  On  August  10. 
1992,  the  IRS  published  in  the  Federal 
Register  (57  FR  35536)  regulations 
proposing  to  extend  the  effective  dale  of 
the  final  regulations  under  section 
401(a)(17)  (and  related  regulations), 
generally  to  plan  years  beginning  on  or 
after  January  1,  1994. 

On  December  30,  1993,  proposed 
regulations  under  section  401(a)(17) 
amending  the  final  regulations  were 
published  in  the  Federal  Register  (58 
FR  69302).  Written  comments  were 
received  from  the  public  on  the 
proposed  rf>gulations.  Because  the  only 


request  for  a  public  hearing  was 
withdrawn,  no  public  hearing  was  held. 
After  considering  all  of  the  written 
comments  received,  the  proposed 
regulations  are  adopted  as  modified  by 
this  Treasury  decision. 

Statutory  Authority 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
-    Part  1)  under  section  401(a)(17)  of  the 
Internal  Revenue  Code  (Code).  These 
regulations  reflect  the  enactment  of 
section  401(a)(17)  by  section  1106  of  the 
Tax  Reform  Act  of  1986  (TRA  '86).  and 
subsequent  statutory  changes  m.ade  by 
section  1011(d)(4)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  :  088 
(TAMRA)  and  section  13212  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1393  (OBRA  -93).  These  regulations  are 
issued  under  the  authority  contained  in 
section  7805  of  the  Code.' 

Explanation  of  Provisions 

1.  Oveniew 

Section  40](a)(17)  of  the  Code 
provides  an  annual  compensation  limit 
for  each  employee  under  a  quahfied 
plan.  This  limit  applies  to  a  plan  in  two 
ways.  First,  a  plan  may  not  base 
contributions  or  benefits  on 
compensation  in  excess  of  the  annual 
limit.  Thus,  a  plan  does  not  satisfy 
section  401(a)fl7)  unless  it  provides  that 
an  employee's  compensation  in  excess 
of  the  annual  limit  is  not  used  in 
determining  allocations  or  accruals  for  a 
plan  year  to  which  the  annual  limit 
applies.  Second,  the  amount  of  an 
employee's  annual  compensation  that 
may  be  taken  into  account  in  applyiro 
certain  specified  nondi.scrimination 
rules  under  the  Code  is  subject  to  the 
annual  compensation  limit.  Thus,  for 
example,  an  employee's  compensation 
in  excess  of  the  annual  limit  is 
disregarded  in  determining  the  acrrual 
rates  for  defined  benefit  plans  under 
those  ncndiscrimination  rules.  The 
i!nnua)  compensation  limit  applies 
separately  to  each  group  of  plans  that  is 
trt'ated  as  a  single  plan  for  purposes  of 
the  applicable  nondiscrimination 
requirement. 

These  final  regulations  adopt  the 
provisions  of  the  proposed  regulations 
with  only  minor  modifications,  as 
described  below. 

2.  Changes  Made  l.y  OBlL\  '93 

a.  Lower  Limit 

Prior  to  its  amendment  by  OBRA  '93. 
the  annual  compensation  limit  was 
5200,000  adjusted  for  cost  of  living 
increases  ($235,840  for  1993).  Section 
401(a)(17)  was  amended  by  OBRA  '93  to 
reduce  the  annual  compensation  limit  to 


32904 


Federal  Register  /  Vol.  59.  No.  122  /  Mon<fay,  June  27,  1994  /,  Rules  and  Regulalions 


$150,000  and  to  modify  the  manner  in 
which  cost  of  living  adjustments  are 
made  to  the  limit. 

b.  Annual  Adjustment  of  Compensation 
Limit 

Prior  to  the  effective  date  of  the  OBRA 
'93  changes,  the  nnnual  compensation 
limit  was  increased  annually  based  on 
the  section  415  cost  of  living 
adjustment.  After  the  effective  date  of 
OBRA  '93,  the  annual  compensation 
limit,  as  adjusted  for  changes  in  the  cost 
of  living,  is  rounded  down  to  the  next 
lowest  multiple  of  SlO.OOO.  Thus,  the 
annual  compensation  hmit  increases 
only  when  the  co:it  of  living  adjustment 
would  ii.  r^ase  the  limit  by  an 
increm<-i:t  of  at  least  $10,000.  These 
final  regulations  retain  the  rules  in  the 
September  1991  regulations  that  any 
increase  in  the  limit  is  eifective  for  the 
plan  year,  or  other  12-month  period 
use(i  to  determine  compensation, 
co.Timencing  in  the  calendar  year  for 
which  the  limit  is  adjusted  and  that  the 
increase  applies  only  to  compensation 
for  the  year  of  the  increase  and 
subsequent  years  that  are  used  in 
determining  an  employee's  benefit. 

c.  Pforstion  of  the  Limit 

These  regulations  retain  the 
requirement  in  the  September  1991 
regulations  that  the  annua) 
compensation  limit  must  be  prorated  if 
comp.^nsation  for  a  period  of  less  than 
12  months  is  used  for  a  plan  year. 
However,  in  response  to  comments  on 
the  proposed  regulations,  the  final 
regulations  clarify  that  no  proration  is 
required  merely  because  the  amount  of 
elective  contributions,  matching 
contributions,  or  employee 
contributions  that  is  contributed  for 
each  pay  period  during  a  plan  year  is 
determined  separately  using 
compensation  for  that  pay  period.  For 
example,  a  section  401  (k)  plan  provides 
each  employee  with  the  right  to  elect  to 
defer  up  to  6  percent  of  compensation 
for  a  plan  year,  and  then,  in  accordance 
with  each  employee's  election  for  the 
plan  year,  contributions  are  made 
monthly  using  the  employee's 
compensation  for  that  pay  period. 
Although  the  compensation  for  the  plan 
year  that  may  be  taken  into  account  in 
determining  each  employee's  elective 
contributions  is  subject  to  the  annual 
compensation  limit,  the  compensation 
for  each  month  would  not  required  to  be 
limited  to  $12,500  (V,2  of  $150,000)  in 
this  situation. 

3.  Effective  Date  and  Transition  Rules 

Section  401(a)(17)  is  generally 
effective  for  plan  years  beginning  on  or 
after  January  1,  1989.  The  changes  made 
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compensation  limit. 

In  order  to  satisfy  tl  e  requirements  of 
section  401(a){17),  a  c  Bfined  benefit 
plan  must  "fresh  start '  the  benefits  of 
all  employees  witli  ac  :rued  benefits  that 
are  based  on  compensation  that 
exceeded  the  annual  compensation 
limit.  In  order  to  impl  jment  the  reduced 
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a  defined  benefit 
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plan  must  again  "fresli  start"  the 
benefits  of  all  employ  les  with  accrued 
benefits  that  are  basec  on  compensation 
that  exceeded  the  OBI|.A  '93  $150,000 
compensation  limit. 
As  in  the  proposed 

final  regulations  prov  

the  implementation  o^ these  and  other 
multiple  fresh  starts  aid  coordinate  the 
regulations  with  the  frfesh-start  rules  of 
the  section  401(a)(4)  regulations.  For 
example,  the  regulatic«is  continue  to 
cross-reference  the  se^ion  401(a)(4) 
regulations  for  the  definition  of  an 
employee's  frozen  acc^ed  benefit. 
Thus,  an  employee's  ftozen  accrued 
benefit  as  of  the  OBRA  '93  effective  date 
includes  benefits  accrued  as  a  result  of 
an  amendment  made  within  the  TRA 
'86  remedial  amendment  period  that  is 
recognized  under  sectibn  401(b)  as 


effective  before  the  OBR,\  '93  effective 
date. 

-b.  Amendments  to  Comply  With  Section 
401{a)(17) 

In  conjunction  with  publishing  these 
regulations  under  section  401(a)(17),  the 
IRS  issued  Rev.  Proc.  94-13,  1994-3 
I.R.B.  18,  dated  January  13. 1994.  Rev. 
Proc.  94-13  provides  guidance  on  the 
remedial  tmendment  treatment  for 
plans  being  amended  for  section 
401(a)(17),  including  guidance  on  the 
conditions  under  which  a  plan  mav  be 
amended  to  comply  retroactively  vAth 
section  401(a)(17)  even  if  the 
amendment  results  in  a  reduction  of  a 
benefit  protected  under  section 
411(d)(6).  Rev.  Proc.  94-13  also 
provides  guidance  on  the  extent  to 
which  section  204(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  will  not  apply  to  a  plan 
amendment  that  limits  an  employees 
compensation  taken  into  account  under 
the  plan  to  the  maximum  permitted 
under  section  401(a)(l  7)  of  the  Code. 

Commentators  requested  that  this 
guidance  be  incorporated  into  Xine  final 
regulations.  The  IRS  and  the  Treasury 
believe  these  issues  are  appropriately 
addressed  in  Rev.  Proc.  94-13.  The 
guidance  under  section  411(d)(6)  in  Rev. 
Proc.  94-13  is  provided  pursuant  to  the 
specific  delegation  of  authority  in 
§  1.411(d)-4,  Q&A-2(b)  to  the 
Commissioner  to  provide,  through  the 
publication  of  revenue  rulings,  notices, 
and  other  docimients  of  general 
applicability,  for  the  elimination  or 
reduction  of  section  411(d)(6)  protected 
benefits  to  the  e.xtent  that  the  reduction 
is  necessary  to  permit  compliance  with 
the  otlier  requirements  of  section  401  fa) 
The  guidance  under  section  204  (h)  of 
ERISA  is  provided  pursuant  to  the 
delegation  of  authority  to  the  IRS  under 
section  101(a)  of  Reorganization  Plan 
No.  4  of  1978  (1979-1  C.B.  480)  to  issue 
regulations,  rulings,  opinions,  variances, 
and  waivers  under  section  204  of 
ERISA. 

c.  Application  of  $150,000  Limit  to 
Accruals  or  Allocations  in  Plan  Years 
for  Which  OBRA  '93  is  Effective 

One  commentator  suggested  that  the 
reduced  limit  should  not  apply  to 
compensation  for  years  beginning  before 
the  OBRA  '93  effecUve  date  that  is  used 
in  determining  post-effective  date 
benefit  accruals.  The  regulations, 
however,  continue  to  provide  that 
benefits  accruing,  or  allocations  made, 
for  plan  years  beginning  on  or  after  the 
OBRA  '93  effective  date  may  not  take 
into  account  compensation  for  any  vear 
in  excess  of  the  OBRA  "93  annual 
compensation  limit  applicable  to  that 
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year  (generally  $150,000  for  years 
beginning  before  the  OBRA  '93  effecUve 
date).  Thus,  compensation  for  any  plan 
year  before  OBRA  "93  applies  to  the 
plan  that  is  used  to  determine  benefits 
accruing  in  plan  years  beginning  on  or 
after  the  OBRA  '93  effective  date  is 
generally  limited  to  $150,000.  In  the 
absence  of  this  rule,  post-effective  date 
accruals  under  many  defined  benefit 
plans  would  be  determined  taking  into 
account  compensation  in  excess  of 
$150,000.  For  example,  this  happens 
when  a  defined  benefit  plan  determines 
annual  accruals  as  a  percentage  of  each 
employee's  highest  average  annual 
compensation  for  a  specified  number  of 
years  (including  years  prior  to  the 
effective  date  of  OBR.^  '93). 

d.  Collectively  Bargained  Plans 

TRA  '86  and  OBRA  "93  provide  a 
deferred  effective  date  for  collectively 
bargaiJied  plans.  In  response  to 
comments,  these  regulations  clarify  that 
the  rules  of  §1.410(b)-10(a)(2)  apply  for 
purjjoses  of  determining  whether  a  plan 
is  a  collectively  bargained  plan.  Thus,  if 
a  plan  is  a  collectively  bargained  plan 
(witliin  the  meaning  of  §  1.410(b)- 
10(a)(2)(iii)).  the  deferred  effective  date 
applies  ill  determining  the  plan 
alloc:ations  or  benefit  accruals  of  both 
collectively  bargained  and 
noncollecUvely  bargained  enipLoyccs. 
e.  Governmental  Plans 

These  final  regulations  retain  the 
special  effective  date  for  governmental 
plans  (within  the  meaning  of  section 
4 Kid))  in  order  to  provide 
goverruncntal  employers  with  adequate 
time  to  amend  tlieir  plans  to  comply 
with  section  401i:a)(17).  Thus,  the   ' 
regulations  provide  that  these 
governmental  plans  will  automatically 
satir.fy  the  requirements  of  section 
40;(a)(17}  for  plan  years  bp^inning 
befcL-e  the  later  of  January  1 .  1 90.5.\>r  90 
days  after  the  opening  of  t'  "  Tret 
legislative  session  beginning  on  or  after 
Janurtry  1, 1096.  of  the  governing  body 
viih  Buihcrity  to  amend  the  plen.  if  that 
body  does  nc!  meet  continuously. 

Th-!  final  regulations  continue  to 
iriiplRmen!  the  grandfather  mle  in 
OURj\  '93  for  individuals  who  first 
becanio  participants  in  govormnenlal 
plans  before  the  Erst  plan  year 
beginning  after  December  31.  1995  or.  if 
ea-Iier,  the  first  pltin  year  for  which  the 
plan  is  amended  to  comply  with-OBRA 
■93.  Under  the  grandfather  rule,  the 
I'.nnual  compensation  limit  will  not 
apply  for  those  individuals  to  the  extent 
that  the  limit  would  reduce  the  amount 
of  compensation  taken  into  account 
under  the  plan  below  the  amount  that 
was  allowed  to  be  taken  into  account 


under  the  plan  as  in  effect  on  July  1. 
1993.  However,  in  order  for  this 
grandfather  rule  to  apply  to  a  plan,  the 
plan  must  be  amended,  effective  for 
plan  years  beginning  after  December  31 . 
1995,  to  incorporate  by  reference  the 
annual  compensation  limits  of  section 
401(a)(17)  for  those  participants  who  are 
not  grandfathered  under  OBRA  "93. 

f.  Good  Faith  Compliance  Prior  to  the 
Regulatory  Effective  Date 

For  plan  years  beginning  on  or  after 
the  date  that  section  401(a)(17)  first 
applies  to  a  plan,  but  before  these 
regulations  apply  to  the  plan,  the  plan 
must  be  operated  in  accordance  with  a 
reasonable,  good  faith  interpretation  of 
the  requirements  of  section  401(a)(17). 
Whether  compliance  is  reasonable  and 
in  good  faith  will  be  determined  on  the 
basis  of  all  of  the  relevant  facts  and 
circumstances,  including  the  extent  to 
which  the  employer  has  resolved 
unclear  issues  in  its  favor.  Reasonable, 
good  faith  interpretaUon  will  be  deemed 
to  exist,  however,  if  a  plan  is  operated 
in  accordance  with  the  1990  regulations, 
the  September  1991  regulations,  the 
December  1993  reguIaUons,  or  these 
regulations.  However,  for  any  plan  with 
a  regulatory  effective  date  that  is  later 
than  the  OBRA  '93  effective  date  for  the 
plan  (e.g.,  a  plan  maintained  by  a  tax- 
exempt  organization),  a  reasonable, 
good  faith  interpretation  must  reflect  the 
OBRA  '93  amendments  to  section 
401(a)(17). 


List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 

PART  1-JNCOME  TAXES 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read,  in  part,  as 
follows: 

Authority:  26  U.S.C.  7805  •  *   • 

Par.  2.  Section  1.401(a)(17)-i  is 
revised  to  read  as  follows: 


Special  Analyses 

It  has  been  drtemined  that  this 
Treasury  decision  is  not  a  significant 
regdlatory  action  as  defined  "in  EO 
12666.  Therefore,  a  regulatory 
a.>sessment  is  not  required.  It  aLo  hns 
been  detenwned  that  section  553Co)  of 
the  Administrative  Proced'.ire  Act  (5 
U.S.C.  chapter  5)  and  the  Rrgu'ato-y 
Flexibiliiy  Act  (5  U  S.C.  chapter  6)  do 
no*  apply  to  these  regul-^itions,  and. 
therefore,  a  Reguktory  riexibility 
Analysis  is  not  required.  Pursijanf  to 
S'.iction  7805(.fl  cf  the  Internal  P.ovenue 
Code,  the  notice  of  propoccd  ruIc-makJng 
preceding  these  rt  ruiaiicns  was 
submitted  to  iJis  Sniall  Business 
Administration  f^  r  comment  on  its 
impact  on  small  businc-.s. 

Drafting  Information 

The  principal  author  of  thfise  final 
regulations  is  Manorie  Hoffman  of  the 
Office  of  the  .Asiociate  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations),  IRS.  Howsver,  odier 
personnel  fi-om  tbe  IRS  and  Treasury 
Department  participated  in  their 
development. 


§1.401(a)(17)-1    Limitation  on  annual 
compensation. 

(a)  Compensation  limit  requin^ment— 
(1)  /n  general.  In  order  to  be  a  qualified 
plan,  a  plan  must  satisfy  sectin;i 
401(a)(l7).  Section  401  (a)(l 7)  provides 
an  annual  compensation  limit  for  each 
employee  under  a  qualified  plan.  This 
limit  applies  to  a  qualified  plan  in  two 
ways.  First,  a  plan  may  not  base 
allocaUons,  in  the  case  of  a  defined 
contribution  plan,  or  benefit  accruals,  in 
the  case  of  a  defined  benefit  plan,  on 
compensation  in  excess  of  the  annual 
compensaUon  limit.  Second,  the  amount 
of  an  employee  s  annual  compensation 
that  may  be  taken  into  account  in 
applying  certain  specified 
nondiscrim.ination  rules  under  the 
Internal  Revenue  Code  is  subject  to  the 
annual  compensation  limit.  These  two 
limitations  are  set  forth  in  paragraphs 
(b)  and  (c)  of  this  secuon,  respectively. 
Paragraph  (d)  of  this  section  provides 
the  effective  dates  of  section  401(a)(17), 
the  amendments  made  by  section  13212 
of  the  Omnibus  Budget  Reco.aciliation 
Act  of  1993  (OBRA  '93),  and  this 
section.  Paragraph  (e)  of  this  section 
provides  rules  for  determining  post- 
Ci7eclive-datc  accrued  benefits  under  the 
frosh-stait  rules. 

(2)  Annual  compensation  limit  for 
plan  years  beginning  before  January  1. 
IVfN.  For  purposes  of  Oils  section,  for 
plan  years  beg-iming  prior  to  the  OBRA 
•S3  cffsctive  date,  annual  compensation 
liir.it  means  S2C0.0G0.  adjusted  as 
provided  by  the  Commissioner.  The 
amount  of  the  annual  compensation 
limit  is  adjusted  at  Lhe  same  time  and 
in  tne  same  manner  as  under  median 
415(d).  The  base  period  for  the  annual 
adjustment  is  the  calendar  quaner 
ending  December  31,  1938,  and  the  first 
adjustment  is  effective  on  January  1, 
1990.  Any  increase  in  the  araiual 
compensation  limit  is  effective  as  of 
January  1  of  a  calendar  year  and  applies 
to  any  plan  year  beginning  in  that 
calendar  year.  In  any  plan  year 
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beginning  prior  to  the  OBRA  '93 
effective  date,  if  compensation  for  any 
plan  year  beginning  prior  to  the 
statutory  effective  date  is  used  for 
determining  allocations  or  benefit 
accruals,  or  when  applying  any 
nondiscrimination  rule,  then  the  annual 
compensation  limit  for  the  first  plan 
year  beginning  on  or  after  the  statutory 
effective  date  (generally  $200,000)  must 
be  applied  to  compensation  for  that 
prior  plan  year. 

(3)  Annual  compensation  limit  for 
plan  years  beginning  on  or  after  January 
1,  1994 — (i)  In  general.  For  piu-poses  of 
this  section,  for  plan  years  beginning  on 
or  after  the  OBRA  '93  effective  date, 
annual  compensation  limit  means 
$150,000,  adjusted  as  provided  by  the 
Commissioner.  The  adjusted  dollar 
amount  of  the  annual  compensation 
limit  is  determined  by  adjusting  the 
$150,0C0  .mount  for  changes  in  the  cost 
of  living  as  provided  in  paragraph 
(a)(3){ii)  of  this  section  and  rounding 
this  adjusted  dollar  amount  as  provided 
in  paragraph  (a)(3Kiii)  of  this  section. 
Any  increase  in  the  annual 
compensation  limit  is  effective  as  of 
January  1  of  a  calendar  year  and  applies 
to  any  plan  year  beginning  in  that 
calendar  year.  For  e.xample,  if  a  plan  has 
a  plan  year  beginning  July  1.  1994.  and 
ending  Jane  30, 1995,  the  annual 
compensation  limit  in  effect  on  January 
1,  1994  ($150,000),  applies  to  the  plan 
for  the  entire  plan  year. 

(ii)  Cost  of  living  adjustment.  The 
$150,000  amount  is  adjusted  for  changes 
in  the  cost  of  living  bv  the 
Commissioner  at  t.he  same  time  and  in 
the  same  manner  as  under  section 
415(d).  The  base  period  for  the  annual 
adjustment  is  the  calendar  quarter 
ending  December  31,  1993. 
(iii)  Rounding  of  adjusted 
compensation  limit.  After  the  $150,000, 
adjusted  in  accordance  with  paragraph 
(a){3)(ii)  of  this  section,  exceeds  the 
annual  compensation  limit  for  the  prior 
calendar  year  by  $10,000  or  more,  the 
annual  compensation  hmit  will  be 
increased  by  the  amount  of  such  excess, 
rounded  down  to  the  next  lowest 
multiple  of  $10,000. 

(4)  Additional  guidance.  The 
Commissioner  may,  in  revenue  rulings 
and  procedures,  notices,  and  other 
guidance,  published  in  the  Internal 
Revenue  Bulletin  (see 
§601.601(d){2)(i^i)(h)  of  this  chapter), 
provide  any  additional  guidance  that 
may  be  necessary  or  appropriate 
concerning  the  annual  limits  on 
compensation  ujider  section  401(a)(17). 

(b)  Plan  limit  on  compensotion--{\) 
General  rule.  A  plan  does  not  satisfy 
section  401(a)(17)  unless  it  provides  that 
the  compensation  taken  into  account  for 


any  employee  in  dafermining  plan 
allocations  or  benefit  accruals  for  any 
plan  year  is  limited!  to  the  aimual 
compensation  limiti  For  purposes  of  this 
rule,  allocations  and  benefit  accruals 
under  a  plan  include  all  benefits 
provided  under  the  plan,  including 
ancillary  benefits.   ! 

(2)  Plan-year-by-f^lan-year 
requirement.  For  purposes  of  this 
paragraph  (b),  the  limit  in  effect  for  the 
current  plan  year  applies  only  to  the 
compensation  for  tfiat  year  that  is  taken 
into  account  in  determining  plan 
allocations  or  benefit  accruals  for  the 
year.  The  compensation  for  any  prior 
plan  year  taken  intcj  account  in 
determining  an  employee's  allocations 
or  benefit  accruals  br  the  current  plan 
year  is  subject  to  the  apphcable  annual 
compensation  limitiin  effect  for  that 
prior  year.  Thus,  increases  in  the  annual 
compensation  limitjapply  only  to 
compensation  taker!  into  account  for  the 
plan  year  in  which  the  increase  is 
effective.  In  addition,  if  compensation 
for  any  plan  year  be  ginning  prior  to  the 
OBRA  '93  effective  late  is  used  for 
determining  allocations  or  benefit 
accruals  in  a  plan  y*ar  beginning  on  or 
after  the  OBRA  '93  ( sffective  date,  then 
the  annual  compens  ation  limit  for  that 
prior  year  is  the  anr  ual  compensation 
limit  in  effect  for  th ;  first  plan  year 
beginning  on  or  afte  r  the  OBR.^  '93 
effective  date  (genei  ally  $150,000). 

(3)  Application  o\  limit  to  a  plan 
year — (i)  In  general.  For  purposes  of 
applying  this  paiagiaph  (b),  the  annual 
compensation  limit  is  applied  to  the 
compensation  for  th  e  plan  year  on 
which  allocations  o  benefit  accruals  are 
based. 

(ii)  Ccnipcnsatio!  for  the  plan  year.  If 
a  plan  determines  n  )mpensation  used  in 
determining  allocations  or  benefit 
accruals  for  a  plan  j/ear  based  on 
compensation  for  the  plan  year,  then  the 
annual  compensatiojn  limit  that  appfies 
to  the  compensatioii  for  the  plan  year  is 
the  limit  in  effect  fo^  the  calendar  year 
in  which  the  plan  yiar  begins. 
Alternatively,  if  a  p^n  determines 
compensation  used  |n  determining 
allocations  or  benefi  accruals  for  the 
plan  year  on  the  ba^s  of  compensation 
for  a  12-consecutive»month  period,  or 
periods,  ending  no  ifeter  than  the  last 
day  of  the  plan  year]  then  the  annual 
compensation  limit  Applies  to 
compensation  for  eafch  of  those  periods 
based  on  the  annual  compensation  limit 
in  effect  for  the  respective  calendar  year 
in  which  each  12-m©nth  period  begins. 

(iii)  Compensatiori  for  a  period  of  less 
than  12-months—{A.)  Proration 
required.  If  compensation  for  a  period  of 
less  than  12  months  is  used  for  a  plan 
year,  then  the  othen^rise  applicable 


annual  compensation  limit  is  reduced  in 
the  same  proportion  as  the  reduction  in 
the  12-month  period.  For  example,  if  a 
defined  benefit  plan  provides  that  the 
accrual  for  each  month  in  a  plan  year  is 
separately  determined  based  on  the 
compensation  for  that  month  and  the 
plan  year  accrual  is  the  sum  of  the 
accruals  for  all  months,  then  the  annual 
compensation  limit  for  each  month  is 
Vi2th  of  the  annual  compensation  limit 
for  the  plan  year.  In  addition,  if  the 
period  for  determining  compensation 
used  in  calculating  an  employee's 
allocation  or  accrual  for  a  plan  year  is 
a  short  plan  year  (i.e.,  shorter  than  12 
months),  the  annual  compensation  limit 
is  an  amount  equal  to  the  otherwise 
applicable  annual  compensation  limit 
multiplied  by  a  fraction,  the  numerator 
of  which  is  the  number  of  months  in  the 
short  plan  year,  and  the  denominator  of 
which  is  12. 

(B)  No  proration  required  for 
participation  for  less  than  a  full  plan 
year.  Notwithstanding  paragraph 
(b)(3)(iii)(A)  of  this  section,  a  plan  is  not 
treated  as  using  compensation  for  less 
than  12  months  for  a  plan  year  merely 
because  the  plan  formula  provides  that 
the  allocation  or  accrual  for  each 
employee  is  based  on  compensation  for 
the  portion  of  the  plan  year  during 
which  the  employee  is  a  participant  in 
the  plan.  In  addition,  no  proration  is 
required  merely  because  an  employee  is 
covered  under  a  pLin  for  less  than  a  full 
plan  year,  provided  that  allocations  or 
benefit  accruals  are  otherwise 
determined  using  compensation  for  a 
period  of  at  least  12  months.  Finally, 
notwithstanding  paragraph  (b)(3)(iii){.A,) 
of  this  section,  no  proration  is  required 
merely  because  the  amount  of  elective 
contributions  (vvithin  the  meaning  of 
§  1.401{k)-l(g)(3)),  matching 
contributions  (within  the  meaning  of 
§  1. 401  (mj-l  (0(12)).  or  employee 
contributions  (within  the  meaning  of 
§  1.401(m>-l(f)(6))  that  is  contributed 
for  each  pay  period  during  a  plan  yr  ar 
is  determined  separately  using 
compensation  for  that  pay  period. 

(4)  Limits  on  multiple  employer  and 
multiemployer  plans.  For  purposes  of 
this  paragraph  (b),  in  the  case  of  a  plan 
described  in  section  413(c)  or  414(0  (a 
plan  maintained  by  more  than  one 
employer),  the  euinual  compensation 
limit  applies  separately  with  respect  to 
the  compensation  of  an  employee  from 
each  employer  maintaining  the  plan 
instead  of  applying  to  the  employee's 
total  compensation  from  all  employers 
maintaining  the  plan. 

(5)  Family  aggregation.  (Reserved] 

(6)  Examples.  The  following  examples 
illustrate  the  rules  in  this  paragraph  (b). 
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Example  1.  Plan  X  is  a  defined  benefit  plan 
with  a  calendar  year  plan  year  and  bases 
benefits  on  the  average  of  an  employee's  high 
3  consecutive  years'  compensation.  The 
OBRA  '93  effective  date  for  Plan  X  is  Januar>- 
1. 1994.  Employee  A's  high  3  consecutive 
years'  compensation  prior  to  the  application 
of  the  annual  compensation  limits  is 
S160.000  (1994).  $155,000  (1993).  and 
S135.000  (1992).  To  satisfj-  this  paragraph  (b), 
Plan  X  cannot  base  plan  benefits  for 
Employee  A  in  1994  on  compensation  in 
excess  of  S145.000  (the  average  of  $150,000 
(A's  1994  compensation  capped  by  the 
annual  compensation  limit).  $150,000  (A's 
1993  compensation  capped  by  the  $150,000 
annual  compensation  limit  applicable  to  all 
years  before  1994).  and  $135,000  (A's  1992 
compensation  capped  by  the  $150,000 
annual  compensation  limit  applicable  to  all 
years  before  1994)).  For  purposes  of 
determining  the  1994  accrual,  each  year 
(1994,  1993,  and  1992).  not  the  average  of  the 
3  years,  is  subject  to  the  1994  annual 
compensation  Iin?.it  of  $150,000. 

Example  2.  Assume  the  same  facts  as 
Example  1,  except  that  Employee  A's  high  3 
consecutive  years'  compensation  prior  to  the 
application  of  the  limits  is  $185,000  (1997) 
$175,000  (1996),  and  $165,000  (1995). 
Assume  that  the  annual  compensation  limit 
is  first  adjusted  to  $160,000  for  plan  years 
beginning  on  or  after  January  1,  1997.  Plan 
X  cannot  base  plan  benefits  for  Employee  A 
in  1997  on  compensation  in  excess  of' 
$153,333  (the  average  of  S160. 000  (A's  1997 
compensation  capped  by  the  1997  limit) 
$150,000  (A's  1996  compensation  capped  by 
the  1996  limit),  and  $150,000  (A's  1995 
compensation  rapped  by  the  1995  limit)) 

Example  3.  Plan  Y  is  a  defined  benefit  plan 
that  bases  benefits  on  an  employee's  high 
consecutive  36  months  of  compensation 
ending  within  the  plan  year.  Employee  B's 
high  36  months  are  the  period  September 
1995  to  August  1998,  in  which  Employee  B 
earned  $50,000  in  each  month.  Assume  that 
the  annual  compensation  limit  is  first 
adjusted  to  $160,000  for  plan  years  beginning 
on  or  after  January  1,  1997.  The  annual 
compensation  limit  is  $150,000,  $150  000 
and  $160,000  in  1995.  1996.  and  1997 
respectively.  To  satisfy  this  paragraph  (b). 
Plan  Y  cannot  base  Employee  B's  plan 
benefits  for  the  1998  plan  year  on 
compensation  in  excess  of  $153,333.  This 
amount  is  determined  by  applying  the 
applicable  annual  compensation  limit  to 
compensation  for  each  of  the  three  12- 
consecutive-month  periods.  The  September 
1995  to  August  1996  period  is  capped  by  the 
annual  compensation  limit  of  $150,000  for 
1995;  the  September  1996  to  August  1997 
period  is  capped  by  the  annual  compensation 
limit  of  $150,000  for  1996:  and  the 
September  1997  to  August  1998  period  is 
capped  by  the  annual  compensation  limit  of 
$160,000  for  1997.  The  average  of  these 
capped  amounts  is  the  annual  compensation 
limit  applicable  in  determining  benefits  for 
the  1998  year. 

Example  4.  (a)  Employer  P  is  a  partnership. 
Employer  P  maintains  Plan  Z,  a  profit- 
sharing  plan  that  provides  for  an  annual 
allocation  of  employer  contributions  of  15 
percent  of  plan  year  compensation  for 
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employees  other  than  self-employed 
individuals,  and  13.0435  percent  of  plan  year 
compensation  for  self-employed  individuals 
The  plan  year  of  Plan  Z  is  the  calendar  year 
The  OBRA  "93  effective  date  for  Plan  Z  is 
January  1,  1994.  In  order  to  satisfy  section 
401(a)(17),  as  amended  by  OBRA  'h.  the 
plan  provides  that,  beginning  with  the  1994 
plan  year,  the  plan  year  compensation  used 
in  determining  the  allocation  of  employer 
contributions  for  each  employee  may  not 
exceed  the  annual  limit  in  effect  for  the  plan 
year  under  OBRA  '93.  Plan  Z  defines 
compensation  for  self-employed  individuals 
(employees  within  the  meaning  of  section 
401(c)(1))  as  the  self-employed  individual's 
net  profit  from  self-emplo'/ment  attributable 
to  Employer  P  minus  the  amount  of  the  self- 
employed  individual's  deduction  undpr 
section  164(f]  for  one-half  of  self-employment 
taxes.  Plan  Z  defines  compensation  for  all 
other  employees  as  wages  within  the 
meaning  of  section  3401(a).  Employee  C  and 
Employee  D  are  partners  of  Employer  P  and 
thus  are  self-employed  individuals.  Neither 
Employee  C  nor  Employee  D  owns  an  interest 
m  any  other  business  or  is  a  common-law 
employee  in  any  business.  For  the  1994 
calendar  year.  Employee  C  has  net  profit 
from  self-employment  of  $80,000.  and 
Employee  D  has  net  profit  from  self- 
emplo>'mentof  $175,000.  The  deduction  for 
Employee  C  under  section  164(n  for  one-half 
of  self-employTOent  taxes  is  $4,828.  The 
deduction  for  Employee  D  under  section 
164(f)  forone-half  of  self-employment  taxes 
is  $6,101 

(b)  The  plan  year  compensation  under  the 
plan  formula  for  Employee  C  is  $75,172 
($80,000  minus  $4,828)!  The  allocation  of 
employer  contributions  under  the  plan 
allocation  formula  for  1994  for  Employee  C 
IS  $9,805  ($75,172  (Employee  C's  plan  year 
compensation  for  1994)  multiplied  by  ' 
13.0435%).  The  plan  year  compensation 
under  the  plan  formula  before  application  of 
the  annual  limit  under  section  40l(a)(17)  for 
Employee  D  is  $168,899  ($175,000  minus 

$6101).  After  application  of  the  annual  limit, 
the  plan  year  compensation  for  the  1994  plan 
year  for  Employee  D  is  $150,000  (the  annual 
limit  for  1994).  Therefore,  the  allocation  of 
employer  contributions  under  the  plan 
allocation  formula  for  1994  for  Employee  D 
is  $19,565  ($150,000  (Employee  D's  plan  year 
compensation  after  application  of  the  annual 
limit  for  1994)  .rnultiplied  by  13.0435%). 
Example  5.  The  facts  are  the  same  as  in 
Example  4.  except  that  Plan  Z  provides  that 
plan  year  compensation  for  self-employed 
individuals  is  defined  as  earned  income 
within  the  meaning  of  section  401(c)(2) 
attributable  to  Employer  P.  In  addition.  Plan 
Z  provides  for  an  annual  allocation  of 
employer  contributions  of  15  percent  of  plan 
year  compensation  for  all  employees  in  the 
plan,  including  self-employed  individuals 
such  as  Employees  C  and  D.  The  net  profit' 
from  self-employment  for  Employee  C  and 
the  net  profit  from  self-employment  for 
Employee  D  are  the  same  as  provided  in 
Example  4.  However,  the  earned  income  of 
Employee  C  determined  in  accordance  with 
section  401(c)(2)  is  $65,367  ($80,000  minus 
34.828  minus  $9,805).  The  earned  income  of 
Employee  D  determined  in  accordance  with 


section  401(c)(2)  is  $146,869  ($175,000 
minus  $6,101  minus  $22,030).  Therefore,  the 
allocation  of  employer  contributions  under 
the  plan  allocation  formula  for  1994  for 
Employee  C  is  $9,805  ($65,367  (Employee  C's 
plan  year  compensation  for  1994)  multiplied 
by  15%).  Employee  D's  earned  income  for 
1994  does  not  exceed  the  1994  annual  limit 
of  $150,000.  Therefore,  the  allocation  of 
employer  contributions  under  the  plan 
allocation  formula  for  1994  for  Employee  D 
IS  $22,030  ($146,869  (Employee  D's  plan  year 
compensation  for  1994)  multiplied  by  15%) 


(c)  Umit  on  compensation  for 
nondiscrimination  rules— {1)  General 
rule.  The  annual  compensation  limit 
applies  for  purposes  of  applying  the 
nondiscrimination  rules  under  sections 
401(a)(4).  401(a){5).  401{1).  401(k)(3) 
401(m)(2).  403(b}(12).  404(a)(2)  and 
410(b)(2).  The  annual  compensation 
limit  also  applies  in  determining 
whether  an  alternative  method  of 
determining  compensation 
impermissibly  discriminates  under 
section  414(s)(3).  Thus,  for  example,  the 
annual  compensation  limit  applies 
when  determining  a  self-employed 
individual's  total  earned  income  that  is 
used  to  determine  the  equivalent 
alternative  compensation  amount  under 
§  1.414(s)-l{g)(l).  This  paragraph  (c) 
provides  rules  for  applying  the  annual 
compensation  limit  for  these  purposes. 
For  purposes  of  this  paragraph  (c). 
compensation  means  the  compensation 
used  in  applying  the  applicable 
nondiscrimination  rule. 

(2)  Plan-year-by-plan-year 
requirement.  For  purposes  of  this 
paragraph  (c),  when  applying  an 
applicable  nondiscrimination  rule  for  a 
plan  year,  the  compensation  for  each 
plan  year  taken  into  account  is  limited 
to  the  apphcable  annual  compensation 
limit  in  effect  for  that  year,  and  an 
employee's  compensation  for  that  plan 
year  in  excess  of  the  limit  is 
disregarded.  Thus,  if  the 
nondiscrimination  provision  is  applied 
on  the  basis  of  compensation 
determined  over  a  period  of  more  than 
one  year  (for  example,  average  annual 
compensation),  the  annual 
compensation  limit  in  effect  for  each  of 
the  plan  years  that  is  taken  into  account 
in  determining  the  average  applies  to 
the  respective  plan  year's  compensation. 
In  addition,  if  compensatioir  for  any 
plan  year  beginning  prior  to  the  OBRA 
'93  effective  date  is  used  when  applying 
any  nondiscrimination  rule  in  a  plan 
year  beginning  on  or  after  the  OBRA  *93 
effective  date,  then  the  annual 
compensation  limit  for  that  prior  year  is 
the  annual  compensation  limit  for  the 
first  plan  year  beginning  on  or  after  the 
OBRA  '93  effective  date  (generally 
$150,000). 
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(3)  Plan-by-plan  limit.  For  purposes  of 
this  paragraph  (c),  the  annual 
compensation  Hmit  applies  separately  to 
each  plan  (or  group  of  plans  treated  as 

a  single  plan)  of  an  employer  for 
purposes  of  the  applicable 
nondiscrimination  requirement.  For  this 
purpose,  the  plans  included  in  the 
testing  group  taken  into  account  in 
determining  whether  the  average  benefit 
percentage  test  of  §  1.410(b}-5  is 
satisfied  are  generally  treated  as  a  single 
plan. 

(4)  Application  of  limit  to  a  plan  year. 
The  rules  provided  in  paragraph  {b)(3) 
of  this  section  regarding  the  application 
of  the  limit  to  a  plan  year  apply  for 
purposes  of  this  paragraph  (c). 

(5)  Limits  on  multiple  employer  and 
multiemployer  plans.  The  rule  provided 
in  paragraph  (b)(4)  of  this  section 
regarding  the  application  of  the  limit  to 
multiple  employer  and  multiemployer 
plans  applies  for  purposes  of  this 
paragraph  (c). 

(d)  Effective  date— (1)  Statutory 
effective  date — (i)  General  rule.  Except 
as  otherwise  provided  in  this  paragraph 
(d),  section  401(a)(17)  applies  to  a  plan 
as  of  the  first  plan  year  beginning  on  or 
after  January  1, 1989.  For  purposes  of 
this  section,  statutory  effective  date 
generally  means  the  first  day  of  the  first 
plan  year  that  section  401(a)(17)  is 
apphcable  to  a  plan.  In  the  case  of 
governmental  plans,  statutory  effective 
date  means  the  first  day  of  the  first  plan 
year  for  which  the  plan  is  not  deemed 
to  satisfy  section  401(a)(17)  by  reason  of 
paragraph  (d)(4)  of  this  section. 

(ii)  Exception  for  collectively 
bargained  plans.  In  the  case  of  a  plan 
maintained  pursuant  to  one  or  more 
collective  bargaining  agreements 
between  employee  representatives  and 
one  or  more  employers  ratified  before 
March  1, 1986,  section  401(a)(17) 
applies  to  allocations  and  benefit 
accruals  for  plan  yeeu^  beginning  on  or 
after  the  earlier  of — 

(A)  January  1,1991;  or 

(B)  The  later  of  January  1, 1989,  or  the 
date  on  which  the  last  of  the  collective 
bargaining  agreements  terminates 
(determined  without  regard  to  any 
extension  or  renegotiation  of  any 
agreement  occirring  after  February  28, 
1986).  For  purposes  of  this  paragraph 
(d)(l)(ii).  the  rules  of  §  1.410(b)-10(a)(2) 
apply  for  purposes  of  determining 
whether  a  plan  is  maintained  pursuant 
to  one  or  more  collective  bargaining 
agree.Ticnts,  ar.d  any  extension  or 
renegr'iation  of  a  collective  bargaining 
agrec-ae.il.  which  extension  or 
renegotiation  is  ratified  after  Febraary 
28, 1936,  is  to  be  disregarded  in 
determining  the  date  on  which  the 
agreement  terminates. 


(2)  OBRA  '93  effective  date— (i)  In 
general.  For  purposef  of  this  section, 
OBRA  "93  effective  date  means  the  first 
day  of  the  first  plan  year  beginning  on 
or  after  January  1, 19  )4,  except  as 
provided  in  this  para  ;raph  (d)(2). 

(ii)  Exception  for  c  illectively 
bargained  plans— {A  In  general.  In  the 
case  of  a  plan  mainta  ined  pursuant  to 
one  or  more  collectiv  3  bargaining 
.  agreements  between  smployee 
representatives  and  ]  or  more  employers 
ratified  before  Augus  ;  10,  1993,  OBRA 
'93  effective  date  mei  ns  the  first  day  of 
the  first  plan  year  be  inning  on  or  after 
the  earlier  of — 

(:)  The  latest  of— 

0)  January  1, 1994; 

(ii)  The  date  on  wh  ich  the  last  of  such 
collective  bargaining  agreements 
terminates  (without  i  sgard  to  any 
extension,  amendmei  it,  or,  modification 
of  such  agreements  o  1  or  after  August 
10,  1993);  or 

(Hi)  In  the  case  of  a  plan  maintained 
pursuant  to  collectiv*  bargaining  under 
the  Railway  Labor  Act,  the  date  of 
execution  of  an  extension  or 
replacement  of  the  la$t  of  such 
collective  bargaining  agreements  in 
effect  on  August  10, 1993;  or 

(2)  January  1.1997. 

(B)  Determination  of  whether  plan  is 
collectively  bargained.  For  purposes  of 
this  paragraph  (d)(2)(Ii),  the  rules  of 
§  1.410(b)-10(a)(2)  apply  for  purposes  of 
determining  whether  a  plan  is 
maintained  pursuant  to  one  or  more 
collective  bargaining  agreements,  except 
that  August  10, 1993,  is  substituted  for 
March  1, 1986,  as  the  date  before  which 
the  collective  bargaining  agreements 
must  be  ratified. 

I3)  Regulatory  effective  date.  This 
§  1.401(a)(17)-l  applies  to  plan  years 
beginning  on  or  after  the  OBRA  '93 
effective  date.  However,  in  the  case  of 
a  plan  maintained  by  an  organization 
that  is  exempt  from  income  taxation 
under  section  501  (a),  including  plans 
subject  to  section  403|b)(12)(A)(i) 
(nonelective  plans),  tkis  §  1.401(a)(17)- 
1  applies  to  plan  yeai$  beginning  on  or 
after  January  1, 1996.  For  plan  years 
begiiming  before  the  Effective  date  of 
these  regulations  andjon  or  after  the 
statutory  effective  data,  a  plan  must  be 
operated  in  accordant  e  with  a 
reasonable,  good  faitt  interpretation  of 
section  401ta){17),  tal  ing  into  account, 
if  applicable,  the  OBF  A  '93  reduction  to 
the  annual  compensa  ion  limit  under 
section  401(a)(l  7). 

(4)  Special  rules  foi  governmental 
plans— [i)  Deemed  sa  isf action  by 
governmental  plans.    1  the  case  of 
governmental  plans  c  jscribed  in  section 
414(d),  including  pla  s  subject  to 
section  403(b)(12)(A)  i)  (nonelective 


plans),  section  401(a)(17)  is  considered 
satisfied  for  plan  years  beginning  before 
the  later  of  January  1, 1996,  or  90  days 
after  the  opening  of  the  first  legislative 
session  beginning  on  or  after  January  1, 
1996,  of  the  governing  body  with 
authority  to  amend  the  plan,  if  that  body 
does  not  meet  continuously.  For 
purposes  of  this  paragraph  (d)(4),  the 
term  governing  body  with  authority  to 
amend  the  plan  means  the  legislature, 
board,  commission,  council,  or  other 
governing  body  with  authority  to  amend 
the  plan. 

(ii)  Transition  rule  for  governmental 
plans — [A)  In  general.  In  the  case  of  an 
eligible  participant  in  a  governmental 
plan  (within  the  meaning  of  section 
414(d)),  the  annual  compensation  limit 
under  this  section  shall  not  apply  to  the 
extent  that  the  application  of  the 
limitation  would  reduce  the  amount  of 
compensation  that  is  allowed  to  be 
taken  into  account  under  the  plan  below 
the  amount  that  was  allowed  to  be  taken 
into  account  under  the  plan  as  in  effect 
on  July  1, 1993.  Thus,  for  example,  if  a 
plan  as  in  effect  on  July  1, 1993, 
determined  benefits  without  any 
reference  to  a  limit  on  compensation, 
then  the  annual  compensation  limit  in 
effect  under  this  section  will  not  apply 
to  any  eligible  participant  in  any  future 
year. 

(B)  Eligible  participant.  For  purposes 
of  this  paragraph  (d)(4)(ii),  an  eligible 
participant  is  an  individual  who  first 
became  a  participant  in  the  plan  prior 
to  the  first  day  of  the  first  plan  year 
beginning  after  the  earlier  of— 

•  u)  The  last  day  of  the  plan  year  by 
which  a  plan  amendment  to  reflect  the 
amendments  made  by  section  13212  of 
OBRA  '93  is  both  adopted  and  effective; 
or 
(2)  December  31, 1995. 

(C)  Plan  must  be  amended  to 
incorporate  limits.  This  paragraph 
(d)(4)(ii)  shall  not  apply  to  any  eligible 
participant  in  a  plan  unless  the  plan  is 
amended  so  that  the  plan  incorporates 
by  reference  the  annual  compensation 
limit  under  section  401(a)(17),  effective 
with  respect  to  noneligible  participants 
for  plan  years  beginning  after  December 
31, 1995  (or  earlier,  if  the  plan 
amendment  so  provides). 

(5)  Benefits  earned  prior  to  effective 
date — (i)  In  general.  Allocations  under  a 
defined  contribution  plan  or  benefits 
accrued  under  a  defined  benefit  plan  for 
plan  years  beginning  before  the 
statutory  effective  date  are  not  subject  to 
the  annual  compensation  limit. 
Allocations  under  a  defined 
contribution  plan  or  benefits  accrued 
under  a  defined  benefit  plan  for  plan 
years  beginning  on  or  after  the  statutory 
effective  date,  but  before  the  OBRA  '93 
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effective  date,  are  subject  to  the  annual 
compensation  limit  under  paragraph 
(a)(2)  of  this  section.  However,  these 
allocations  or  accruals  are  not  subject  to 
the  OBRA  "93  reducUon  to  the  annual 
compensation  limit  described  in 
paragraph  (a)(3)  of  this  section. 

(ii)  Allocation  for  a  plan  year.  The 
allocations  for  a  plan  year  include 
amounts  described  in  §  1.401(a)(4)- 
2{c)(ii)  or  §  1.401(m)-l(n(6)  plus  the 
earnings,  expenses,  gains,  and  losses 
attributable  to  those  amounts. 

(iii)  Benefits  accrued  for  years  before 
the  effective  date.  The  benefits  accrued 
for  plan  years  prior  to  a  specified  date 
by  any  employee  are  the  employee's 
benefits  accrued  under  the  plan, 
determined  as  if  those  benefits  had  been 
frozen  (as  defined  in  §  1.40 1(a)(4)- 
13{c)(3){i))  as  of  the  day  immediately 
preceding  such  specified  date.  Thus,  for 
example,  benefits  accrued  for  those  plan 
years  generally  do  not  include  any 
benefits  accrued  under  an  amendment 
increasing  prior  benefits  that  is  adopted 
after  the  date  on  w^hich  the  employee's 
benefits  under  the  plan  must  be  treated 
as  frozen. 

(e)  Determination  of  post-effective- 
date  accrued  benefits— (1)  In  general. 
The  plan  formula  that  is  used  to 
determine  the  amount  of  allocations  or 
benefit  accruals  for  plan  years  beginning 
on  or  after  the  dates  described  in 
paragraph  (d)(1)  or  (2)  must  comply 
wth  section  401(a)(l7)  as  in  effect  on 
such  date.  This  paragraph  (e)  provides 
rules  for  applying  section  401{a)(17)  in 
the  case  of  section  401(a)(17)  employees 
who  accrue  additional  benefits  under  a 
defined  benefit  plan  in  a  plan  year 
beginning  on  or  after  the  relevant 
effective  date.  Paragraph  (e)(2)  of  this 
section  contains  definitions  used  in 
applying  these  rules.  Paragraphs  (e)(3) 
and  (e)(4)  of  this  section  explain  the 
application  of  the  fresh-start  rules  in 
§  1.401(a)(4)-13  to  the  determination  of 
the  accrued  benefits  of  section 
401  (a)(l 7)  employees 

(2)  Definitions.  For  purposes  of  this 
paragraph  (e).  the  following  definitions 
apply: 

(1)  Section  401(al(17)  employee.  An 
employee  is  a  section  401(a)(17) 
employee  as  of  a  date,  on  or  after  the 
statutory  effective  date,  if  the 
employee's  current  accrued  benefit  as  of 
that  date  is  based  on  compensation  for 
a  year  prior  to  the  statutory  effective 
date  that  exceeded  the  annual 
compensation  limit  for  the  first  plan 
year  beginning  on  or  after  the  statutory 
effective  date.  In  addition,  an  employee 
is  a  section  401(a)(17)  employee  as  of  a 
date,  on  or  after  the  OBRA  '93  effective 
date,  if  the  employee's  current  accrued 
benefit  as  of  that  date  is  based  on 
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compensation  for  a  year  prior  to  the 
OBRA  '93  effective  date  that  exceeded 
the  annual  compensation  Umit  for  the 
first  plan  year  beginning  on  or  after  the 
OBRA  '93  effective  date.  For  this 
purpose,  a  current  accrued  benefit  is  not 
treated  as  based  on  compensation  that 
exceeded  the  relevant  annual 
compensation  limit,  if  a  plan  makes  a 
fresh  start  using  the  formula  with  wear- 
away  described  in  §  1.401(a)(4)- 
13(c)(4)(ii).  and  the  employee's  accrued 
benefit  determined  under  §  1.401(a)(4)- 
13(c)(4){ii)(B).  taking  into  account  the 
annual  compensation  limit,  exceeds  the 
employee's  frozen  accrued  benefit  (or.  if 
applicable,  the  employee's  adjusted 
accrued  benefit)  as  of  the  fi^sh-start 
date. 

(ii)  Section  401(a)(17)  fresh-start  date. 
Section  401(a)(17)  fi^sh-start  date  means 
a  fresh-start  date  as  defined  in 
§  1.401{a)(4)-12  not  earfier  than  the  last 
day  of  the  last  plan  year  beginning 
before  the  statutory  effective  date,  and 
not  later  than  the  last  day  of  the  last 
plan  year  beginning  before  the  effective 
date  of  these  regulations. 

(iii)  OBRA  '93  fresh-start  date.  OBR.^ 
•93  fresh-start  date  means  a  fi^sh-start 
date  as  defined  in  §  1.401(a)(4)-12  not 
earlier  than  the  last  day  of  the  last  plan 
year  beginning  before  the  OBRA  '93 
effective  date,  and  not  later  than  the  last 
day  of  the  last  plan  year  beginning 
before  the  effective  date  of  these 
regulations. 

(iv)  Section  401(a)(17)  frozen  accrued 
benefit.  Section  401(a)(17)  frozen 
accrued  benefit  means  the  accrued 
benefit  for  any  section  401(a)(17) 
employee  frozen  (as  defined  in 
§1.401(a)(4)-13(c)(3)(i))  as  of  the  last 
day  of  the  last  plan  year  beginning 
before  the  statutory  effective  date 

(v)  OBRA  -93  frozen  accrued  benefit. 
OBRA  '93  frozen  accrued  benefit  means 
the  accrued  benefit  for  any  section 
401(a)(17)  employee  frozen  (as  defined 
in  §  1.401(a)(4)-13(c)(3)(i))  as  of  the 
OBRA  "93  fi^sh-start  date. 

(3)  Application  of  fresh-start  rules— (i) 
General  rule.  In  order  to  satisfy  section 
401(a){17).  a  defined  benefit  plan  must 
determine  the  accrued  benefit  of  each 
section  401(a)(17)  employee  by  applying 
the  fi^sh-start  rules  in  §  1.401(a)(4)- 
13(c).  The  fresh-start  rules  must  be 
apphed  using  a  section  401(a)(17)  fi^sh- 
start  date  and  using  the  plan  benefit 
formula,  after  amendment  to  comply 
with  section  401(a)(17)  and  this  section, 
as  the  formula  appficable  to  benefit 
accruals  in  the  current  plan  year.  In 
addition,  the  fresh-start  rules  must  be 
applied  to  determine  the  accrued  benefit 
of  each  section  401(a)(17)  employee 
using  an  OBRA  '93  ft^sh-start  date  and 
using  the  plan  benefit  formula,  after 


amendment  to  comply  with  the 
reduction  in  the  section  401(a)(17) 
axmual  compensation  limit  described  in 
paragraph  (a)(3)  of  this  section,  as  the 
formula  applicable  to  benefit  accruals  in 
the  current  plan  year. 

(ii)  Consistency  rules  in  §  1.401(a)(4}~ 
13(c)  and  (d}—{A)  General  rule.  In 
applying  the  fresh-start  rules  of 
§  1.401(a)(4)-13(c)  and  (d).  the  group  of 
secUon  401(a)(17)  employees  is  a  fi^sh- 
start  group.  See  §  1.401  (a)(4)- 
13(c)(5)(ii)(A).  Thus,  the  consistency 
rules  of  those  sections  govern,  unless 
otherwise  provided.  For  example,  if  the 
plan  is  using  a  fresh-start  date 
appficable  to  all  employees  and  is  not 
adjusting  frozen  accrued  benefits  under 
§  1.401{a)(4)-13(d)  for  employees  who 
are  not  section  401(a)(17)  employees, 
then  the  frozen  accrued  benefits  for 
section  401(a)(17)  employees  may  not  be 
adjusted  under  §  1.401(a)(4)-13(d)  or 
this  paragraph  (e). 

(B)  Determination  of  adjusted  accrued 
benefit.  If  the  fresh-start  rules  of 
§  1.401(a)(4)-13(c)  and  (d)  are  applied  to 
determme  the  benefits  of  all  employees 
after  a  fresh-start  date,  the  plan  will  not 
fail  to  satisfy  the  consistency 
requirement  of  §  1.401(aj(4)-13(c)(5)(i) 
merely  because  the  plan  makes  the 
adjustment  described  in  §  1.401(a)(4)- 
13(d)  to  the  frozen  accrued  benefits  of 
employees  who  are  not  section 
40l(a)(17)  employees,  but  does  not 
make  the  adjustment  to  the  frozen 
accrued  benefits  of  section  401(a)(17) 
employees.  In  addition,  the  plan  does 
not  fail  to  satisfy  the  consistency 
requirement  of  §  l.401(a)(4)-13(c)(5)(i) 
merely  because  the  plan  makes  the 
adjustment  described  in  §  1.401(a)(4)- 
13(d)  for  section  401(a)(17)  employees 
on  the  basis  of  the  compensation 
formula  that  was  used  to  determine  the 
frozen  accrued  benefit  (as  required 
under  paragraph  (e)(4)(iii)  of  this 
section)  but  makes  the  adjustment  for 
employees  who  are  not  section 
401(a)(17)  employees  on  the  basis  of  any 
other  method  provided  in  §  1.401(a)(4)- 
13(d)(8). 

(4)  Permitted  adjustments  to  frozen 
accrued  benefit  of  section  401(a)(17) 
employees— [i]  General  rule.  Except  as 
otherwise  provided  in  paragraphs 
(e)(4)(ii)  and  (iii)  of  this  section,  the 
rules  in  §  1.401(a)(4)-13{c)(3) 
(permitting  certain  adjustments  to 
frozen  accrued  benefits)  apply  to  section 
401(a)(17)  frozen  accrued  benefits  or 
OBRA  '93  frozen  accrued  benefits. 

(ii)  Optional  forms  of  benefit.  After 
either  the  section  401(a)(l7)  fresh-start 
date  or  the  OBRA  '93  fi^sh-start  date,  a 
plan  may  be  amended  either  to  provide 
a  new  optional  form  of  benefit  or  to 
make  an  optional  form  of  benefit 
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available  with  respect  to  the  section 
401(a)(17]  frozen  accrued  benefit  or  the 
OBRA  '93  frozen  accrued  benefit, 
provided  that  the  optional  fonn  of 
benefit  is  not  subsidized.  Whether  an 
optional  form  is  subsidized  may  be 
determined  using  any  reasonable 
actuarial  assumptions. 

(iii)  Adjusting  section  401(a)(J7) 
accrued  benefits — (A)  In  general.  If  the 
plan  adjusts  accrued  benefits  for 
employees  under  the  rules  of 
§  1.401(a)(4)-13(d)  as  of  a  fresh-start 
date,  the  adjusted  accrued  benefit 
(within  the  meaning  of  section 
§  1.401(a)(4)-13(d))  for  each  section 
401(a)(1 7)  fimployee  must  be 
determi.-i-.tfl  after  the  fresh-start  date  by 
reference  to  the  plan's  compensation 
formula  that  was  actually  used  to 
determine  the  frozen  accrued  benefit  as 
of  the  fi^sh-start  date.  For  this  purpose, 
the  plan's  compensation  formula 
incorporates  the  plan's  underlying 
compensation  definition  and 
compensation  averaging  period.  In 
making  the  adjustment,  the  denominator 
of  the  adjustment  fraction  described  in 
§1.401(a)(4)-13(d)(8)(i)isthe 
employee's  compensation  as  of  the 
fresh-start  date  using  the  plan's 
compensation  formula  as  of  that  date 
and,  in  the  case  of  an  OBRA  '93  fresh- 
start  date,  reflecting  the  annual 
compensation  limits  that  applied  as  of 
the  fresh-start  date.  The  nimierator  of 
the  adjustment  fraction  is  the 
employee's  updated  compensation  (i.e., 
compensation  for  the  current  plan  year 
within  the  meaning  of  §  1.401(a)(4)- 
13(d)(8)),  determined  after  applying  the 
annual  compensation  limits  to  each 
year's  compensation  that  is  used  in  the 
plan's  compensation  formula  as  of  the 
fresh-start  date.  Similarly,  in  applying 
the  alternative  rule  in  §  1.401(a)(4)- 
13{d)(8)(v),  the  updated  compensation 
that  is  substituted  must  be  determined 
after  applying  the  annual  compensation 
limits  to  each  year's  compensation  that 
is  used  in  the  plan's  compensation 
formula.  Thus,  no  adjustment  will  be 
permitted  unless  the  updated 
compensation  (determined  after 
applying  the  annual  compensation 
limit)  exceeds  the  compensation  that 
was  used  to  determine  the  employee's 
frozen  accrued  benefit. 

(B)  Multiple  fresh  starts.  If  a  plan 
makes  more  than  one  fi«sh  start  with 
respect  to  a  section  401(a)(17)  employee, 
the  employee's  frozen  accrued  benefit  as 
of  the  latest  fresh-start  date  will  either 
be  determined  by  applying  the  current 
benefit  formula  to  the  employee's  total 
years  of  service  as  of  that  fresh-start  date 
or  will  consist  of  the  sum  of  the 
employee's  frozen  accrued  benefit  (or 
adjusted  accrued  benefit  (as  defined  in 


§  1.401(a)(4)-13(d)(8)(i)))  as  of  the 
previous  fresh-start  date  plus  additional 
frozen  accruals  since  the  previous  fresh 
start.  If  the  frozen  acCTued  benefit 
consists  of  such  a  s^xal,  in  making  the 
adjustments  describeH  in  paragraph 
(e)(4)(iii)(A)  of  this  section,  separate 
adjustments  must  be  made  to  that 
previously  frozen  accrued  benefit  (or 
adjusted  accrued  benf  fit)  and  the 
additional  frozen  accruals  to  the  extent 
that  the  frozen  accrued  benefit  and  the 
additional  accruals  have  been 
determined  using  different 
compensation  formuws  or  different 
compensation  limits  p.e.,  the  section 
401(a)(17)  limit  befor^  and  after  the 
reduction  in  limit  de^ibed  in 
paragraph  (a)(3)  of  th^  section).  In  this 
case,  if  the  plan  is  ap|lying  the 
adjustment  fraction  of  §1.401  (a)(4)- 
13(d)(8)(i),  the  denominator  of  the 
separate  adjustment  fraction  for 
adjusting  each  portion  of  the  irozen 
accrued  benefit  must  reflect  the  actual 
compensation  formula,  and,  if 
applicable,  compensation  limit, 
originally  used  for  determining  that 
portion.  For  example,  the  frozen 
accrued  benefit  of  a  section  401(a)(17) 
employee  as  of  the  OBRA  '93  fi^sh-start 
date  may  be  based  on  the  sum  of  the 
section  401(a)(17)  frozen  accrued  benefit 
(determined  without  any  annual 
compensation  limit)  plus  benefit 
accruals  in  the  years  between  the 
statutory  effective  date  and  the  OBRA 
'93  effective  date  (based  on 
compensation  that  was  subject  to  the 
annual  compensation  limits  for  those 
years).  In  this  example,  in  adjusting  the 
section  401(a)(17)  fro^n  accrued 
benefit,  the  denominator  of  the 
adjustment  fraction  does  not  reflect  any 
annual  compensation  limit.  Similarly, 
in  adjusting  the  frozeft  accruals  for  years 
between  the  statutory  effective  date  and 
the  OBRA  '93  effective  date,  the 
denominator  of  the  adjustment  fraction 
reflects  the  level  of  the  annual 
compensation  limit  id  effect  for  those 
years.  J 

(5)  Examples.  The  fpllovring  examples 
illustrate  the  rules  in  jhis  paragraph  (e). 

Example  ].  (a)  Emplojjer  X  maintains  Plaa 
Y.  a  calendar  year  defined  benefit  plan 
providing  an  annual  benefit  for  each  year  of 
service  equal  to  2  percent  of  compensation 
averaged  over  an  employee's  high  3 
consecutive  calendar  years'  compensation. 
Section  401(a)(17)  applies  to  Plan  Y  in  1989. 
As  of  the  close  of  the  las)  plan  year  beginning 
before  January  1, 1989  (ije.,  the  1988  plan 
year),  Employee  A,  with  J5  years  of  service, 
had  accrued  a  benefit  of  (25,000  which 
equals  10  percent  (2  per(Sent  multiplied  by  5 
years  of  service)  of  average  compensation  of 
S250.0OO.  Employer  X  decides  to  comply 
with  the  provisions  of  this  section  for  plan 
years  before  the  effective  date  of  this  section. 


Employer  X  decides  to  make  the  amendment 
effective  for  plan  years  beginning  on  or  after 
January  1, 1989,  and  uses  December  31, 1988 
as  the  section  40l(a)(17)  fresh-start  date.  Plan 
Y,  as  amended,  provides  that,  in  determining 
an  employee's  benefit,  compensation  taken 
into  account  is  limited  in  accordance  with 
the  provisions  of  this  section  to  the  annual 
compensation  limit  under  section  401(a)(17), 
and  that,  for  section  401(a)(17)  employees, 
the  employee's  accrued  benefit  is  the  greater 
of 

(i)  The  employee's  benefit  under  the  plan's 
benefit  formula  (after  the  plan  formula  is 
amended  to  comply  with  section  401(a)(17)) 
as  applied  to  the  employee's  total  years  of 
service;  and 

(ii)  The  employee's  accrued  benefit  as  of 
December  31. 1988,  determined  as  though  the 
employee  terminated  employment  on  that 
date  without  regard  to  any  plan  amendments 
after  that  date. 

Employer  X  decides  not  to  amend  Plan  Y 
to  provide  for  the  adjustments  permitted 
under  §  1.401(a)(4)-13(d)  to  the  accrued 
benefit  of  section  401(a)(17)  employees  as  of 
December  31, 1988. 

(b)  Under  Plan  Y,  Employee  A's  accrued 
benefit  at  the  end  of  1989  is  S2S,000,  which 
is  the  greater  of  Employee  A's  accrued  benefit 
as  of  the  last  day  of  the  1988  plan  year 
(S25.000),  and  $24,000,  which  is  Employee 
As  benefit  based  on  the  plan's  benefit 
formula  applied  to  Employee  A's  total  years 
of  service  (5200,000  multiplied  by  (2  percent 
multiplied  by  6  years  of  service)).  The 
formula  of  Plan  Y  applicable  to  section 
401(a)(17)  employees  for  calculating  their 
accrued  benefits  for  years  after  the  section 
401(a)(17)  fresh-start  date  is  the  formula  in 
§  1.401(a)^13(c)(4)(ii)  (formula  with  wear- 
away).  The  fresh-start  formula  is  applied 
using  a  benefit  formula  for  the  1989  plan  year 
that  satisfies  section  401(a)(17)  and  this 
section,  and  the  December  31, 1988  fresh- 
start  date  used  for  the  plan  is  a  section 
401(a)(17)  fresh-start  date  within  the  meaning 
of  paragraph  (e)(2)(ii)  of  this  section.  Thus, 
Plan  Y,  as  amended,  satisfies  paragraph 
(e)(3)(i)  of  this  section  for  plan  years 
commencing  prior  to  the  OBRA  '93  effective 
date. 

Example  2.  Assume  the  same  facts  as  in 
Example  J,  except  that  the  plan  formula 
provides  that  effective  January  1, 1989,  for 
section  401(a)(17)  employees,  an  employee's 
benefit  will  equal  the  sum  of  the  employee's 
accrued  benefit  as  of  December  31, 1988 
(determined  as  though  the  employee 
terminated  employment  on  that  date  and 
without  regard  to  any  amendments  after  that 
date),  and  2  percent  of  compensation 
averaged  over  an  employee's  high  3 
consecutive  years'  compensation  times  years 
of  service  taking  into  account  only  years  of 
service  after  December  31, 1988.  Thus,  under 
Plan  Y's  formula,  Employee  A's  accrued 
benefit  as  of  December  31, 1989  is  529,000, 
which  is  equal  to  the  sum  of  $25,000 
(Employee  A's  accrued  benefit  as  of 
December  31, 1988)  plus  $4,000  ($200,000 
multiplied  by  (2  percent  multiplied  by  1  year 
of  service)).  The  formula  of  Plan  Y  applicable 
to  section  401(a)(17)  employees  for 
calculating  their  accrued  benefits  for  years 
after  the  section  401(a)(17l  fresh-start  date  is 
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the  formula  in  §  1.401(a)-l3(c)(4)(i)  (formula 
without  wear-away).  The  fresh-start  fonnula 
!s  applied  using  a  benefit  formula  for  the 
1989  plan  year  that  satisfies  section 
401{a)(l7)  and  this  section,  and  the  December 
Tl,  1988  fresh-start  date  used  for  the  plan  is 
a  section  40l{a)(l7)  fresh-start  date  within 
the  meaning  of  paragraph  (e)(2)(i!)  of  this 
section.  Thus.  Plan  Y.  as  amended,  satisfies 
paragraph  (e)(3)(i)  of  this  section  for  plan 
years  commenciRg  prior  to  the  OBRA  "93 
effective  date. 

Examples,  (a)  Assume  the  same  facts  as  in 
Fxnmple  1.  except  that  the  plan  formula 
provides  that  eHective  January  1. 1989,  an 
employee's  benefit  equals  the  greater  of  the 
})ian  formulas  in  Example  1  and  Example  2. 
The  formula  of  Plan  Y  applicable  to  section 
401(a)(l7)  employees  for  calculating  their 
accrued  benefits  for  years  after  the  section 
40li:a)(]7)  fresh-start  date  is  the  formula  in 
m.401(a)-13(c)(4)(iii)  (fonnula  with 
«xtt!uded  wear-away).  The  fresh-start  formula 
IS  applied  using  a  benefit  formula  for  the 
196S<  plan  year  that  satisfies  section 
40l(d)(i7)  and  this  section,  and  the  December 
.11. 1988  fresh-start  date  used  for  the  plan  is 
a  section  401(a)(17)  fresh-start  date  within 
the  meaning  of  paragraph  (e)(2)(ii)  of  this 
stviion.  Thus,  Plan  Y.  as  amended,  satisfies 
piirap,r.nph  (e)(3)(i)  of  this  section  for  plan 
years  commencing  prior  to  the  CBRA  "93 
of.'t'cfive  date. 

(h)  A.ssume  that  for  eac  h  of  the  years  1991- 
91  Employee  A"s  annual  compensation  under 
(he  plan  compensation  formula,  disregarding 
the  amendment  to  co.mplv  with  section 
•i0i(.i)(17)  is  5300,000.  The  annual 
Lcnipensation  limit  is  adjusted  to  S222  220 
S2:J!.Hf.O  and  5235.840  fur  plan  years  ' 
beginning  January  1.  1991.  1992.  and  199.T. 
resptctively.  Because  Employer  X  has 
dw;idcd  to  amend  Plan  Y  to  comply  with  the 
provisions  of  this  section  effef:tive  for  plan 
years  beginning  on  or  after  lar.uarj  1,  1989. 
and  h-js  used  December  31, 13B8  as  the 
section  40l(a){17)  fresh-start  oate,  the 
ccmpe:.3ation  that  may  be  taken  into  account 
for  plan  benefits  in  1993  canr  vt  exceed 
3223,973  (the  average  of  S222.2.'0,  522H  860 
and  $235,840).  Therefore,  as  of  Decembi-r  31 
lMa3.  the  benefit  dsJsrmined  under  the  fresh- 
start  formula  witn  wear-aw.iy  would  be 
S-;S,795  ($228,973  muiiiplied  by  (2  percent 
multiplied  by  10  years  of  service)).  The 
benefit  determined  under  the  fresh-start 
frrmula  without  wear-away  would  be 
S47.897.  which  is  equal  to  S25.000 
(Kmployee  A's  section  401{r;)il7)  froznn 
accRied  benefit)  plus  522,897  (5228,973 
multiplied  by  (2  percent  multiplied  by  5 
years  of  service)).  Because  Lmployee  A's 
accrued  benefit  is  being  determined  using  the 
fresh-start  formula  with  extended  wear-away. 
Employee  A's  accrued  benefit  as  of  December 
31.  1993.  is  equal  to  517,897.  thegnjaterof 
the  two  amounts. 

Example  4.  (a)  Assume  the  same  facts  as  in 
Example  3.  except  that  Plan  Y  .satisfies 
§  1.401(a)(4H3(d)(3)  through  (d)(7)  and  that 
the  amendment  to  Plan  Y  effective  for  plan 
years  beginning  after  December  31. 1988.  also 
provided  for  adjustments  to  the  section 
401{a)(17)  frozen  accrued  benefit  in 
accordance  with  §  l,401(a)(4)-13(d)  using  the 
fraction  described  in  S  1.401(a)(4)-13{d)(8)(i). 


(b)  As  of  December  31, 1993,  the  numerator 
of  Employee  A's  compensation  fraction  is 
S228.973  (the  average  of  Employee  A's 
annual  compensation  for  1991. 1992,  and 
1993,  as  limited  by  the  respective  annual 
limit  for  each  of  those  years).  The 
denominator  of  Employee  A's  compensation 
traction  determined  in  accordance  with 
paragraph  (e)(4)(iii)  of  this  section  is 
5250,000  (the  average  of  Employee  A's  high 
3  consecutive  calendar  year  compensation  as 
of  December  31, 1988.  determined  without 
regard  to  section  401(a)(17)).  The.'efore, 
Employee  A's  compensation  fraction  is 
5228,973/5250.000.  Because  the 
compensation  adjustment  fraction  is  less 
than  1,  Employee  A's  section  401(a)(17) 
frozen  accrued  benefit  is  not  adjusted. 
Therefore.  Employee  A's  accrued  benefit  as 
of  December  3 '    1993.  would  still  be  547,897 
which  is  equul  !o  525,000  (Emplovee  A's 
section  401(fli(l7)  frozen  accrued  benefit) 
plus  522,897  (5228,973  multiplied  by  (2 
percent  multiplied  by  5  years  of  service). 

Example  5.  (a)  Assum.e  the  same  facts  as  in 
Example  3.  except  that  as  of  January  1. 1994. 
Plan  Y  is  amended  to  provide  that  benefits 
will  be  determined  based  on  compensation  of 
5150,000  (the  limit  in  effect  under  section 
40](ani7)  for  plan  years  beginning  on  or  after 
the  OBRA  '93  effective  date)  and  thai  for 
section  401{a)(l7)  employees,  eat  h 
employee's  accrued  benefit  will  be 
determined  under  §  1.401(a)(4)-13(c)i4)(i) 
(formula  without  wear-away)  using  December 
31, 1993  as  the  OBRA  '93  fresh  start  date 

(h)  Assume  that  for  each  of  the  years  1995- 
98  Employee  As  annua!  compensation  under 
the  picn  com.pensation  definition, 
dis.^^garding  the  amendm.snt  to  comply  with 
section  401(p;(l7),  is  5400.000.  Assume  that 
the  an/iua!  compensation  limit  is  first 
adjcsted  to  5160,000  for  plan  years  bt•ginnin^ 
on  or  after  January  1,  1997,  and  is  not 
adjusted  for  the  plan  year  beginning  on  or 
afti-r  January  l,  1998.  The  compei-sation  that 
may  be  taken  into  account  for  the  1998  plan 
year  cannot  exceed  5156,567  (the  averag.'  of 
5150,000  fur  1996,  5160,000  for  1997  and 
Slf.O.OiKi  for  1998). 

(. )  Tht  refure,  at  the  en  J  of  December  3 1 . 
199S,  Employee  A's  accruad  benefit  is 
563,564,  which  is  equal  to  547.897 
(Employee  A's  OBRA  '93  frozen  ace  rued 
be.iefit)  p!us5i5,667  (5156,667  multiplied  bv 
(2  percent  muhipiied  by  5  years  of  service)). 
Example  6.  (a)  Assume  the  same  facts  as  in 
Example  5.  except  that,  for  the  ft^sh-start 
group  (in  this  case  the  section  401(a)(l7) 
employees),  tha  amendments  to  Plan  Y 
provide  for  sdjustn.ents  to  the  section 
40i(a)(i7j  frozen  accrued  benefit  and  the 
OBR.A  '93  fro7en  accrued  benefit  in 
accordance  with  §  1.401(a)!4)-l3(d)  using  the 
fraction  described  in  §  1.401(a)(4)-i3(d)(8)(i). 
(b)  Employee  A's  frozen  accrued  benefit  as 
of  December  31.  1993.  is  adjusted  as  of 
December  31.  1998.  as  follows: 

(1)  Employee  A's  frozen  accrued  benefit  as 
of  December  31. 1993.  is  the  sum  of 
Employee  A's  section  401(a)(17)  ftxjzen 
accrued  benefit  (525.000)  and  Employee  A's 
frozen  accruals  for  the  years  1989-93 
(522.897). 

(2)  The  numerator  of  Employee  As 
adjustment  fraction  is  5156.667  (the  average 


of  5150,000,  5160.000,  and  5160,000).  The 
denominator  of  Employee  A's  adjustment 
fraction  with  respect  to  Emplovee  A's  section 
40i(a)(l7)  frozen  accrued  benefit  is  5250.000, 
and  the  denominator  of  Employee  A's 
adjustment  fraction  with  respect  to  the  rest 
of  Employee  A's  trozen  accrued  benefit  is 
5228.973  (the  average  of  Employee  As 
annual  compensation  for  1991. 1992.  and 
1993,  as  limited  by  the  respe<:tive  annual 
limit  for  each  of  those  years). 

(3)  Employee  A's  section  401(a)(17]  frozen 
accrued  benefit  as  adjusted  through 
December  31,  1998.  remains  525,000  The 
compensation  adjustment  fraction 
determined  in  accordance  with  paragraph 
{e)(4){iii)  of  this  section  is  less  than  one 
(5156,667  divided  by  5250,000). 

(4)  Employee  A's  frozen  accruals  fur  the 
years  1989-93.  as  adjusted  through  ii.-<  emU,<r 
31, 1998,  remain  522.897  because  the 
adjustment  fraction  is  less  than  one 
(5156.667  divided  by  5228,973). 

(5)  Employee  A's  adjusted  accrued  benefit 
as  of  December  31,  1998,  equals  547.897  (the 
sum  of  the  525.000  and  522,897  amounts 
horn  paragraphs  (b)(3)  and  (b)(4), 
respectively,  of  this  Example). 

(c)  Employee  A's  section  40i(a)(l7)  frozen 
accrued  benefit  will  not  be  adjusted  for 
compensation  increases  until  the  numerator 
of  the  fraction  used  to  adjust  that  frozen 
accnied  benefit  exceeds  the  denominator  of 
5250.000  used  in  detem.ij.ing  those  accruals 

SiiKilarly,  ifte  portion  of  Em.ployee  .A,  s 
OBRA  '93  frozen  accrued  benefit  attributable 
to  the  frozen  accruals  for  the  years  1989- 
1993  will  not  be  adjusted  for  compensation 
mcreases  until  the  numerator  of  the  fraction 
used  to  adjust  those  frozen  accruals  exceeds 
the  denominator  of  5223,973  used  in 
determining  those  ac.  rua's. 
Margaret  Mibier  Richardson, 
Comm.isr.iotiLT  of  Internal  Rfvent.c 

.\pprovfd.  June  14.  in04. 
Leslie  Samuels, 

.^ssisiant  Svcretary  of  the  7n:;;siir): 
IfR  Doc.  94-15440  Filed  H-2.3-94:  B:  ;r,  dm) 
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26  CFR  Part  1 

[TD8548] 

RIN  1545-nAR6l 

Qualified  Separate  Lines  of  Business 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Final  regulations. 


SUMMARY:  This  docume.it  contains 
amendments  to  the  final  regulations 
under  section  414(r)  of  the  Internal 
Revenue  Code,  which  provide  diat  an 
employer  may  be  treated  as  operating 
separate  lines  of  business  for  purposes 
of  applying  the  minimum  coverage 
requirements  of  section  410(b)  and  the 
minimum  participation  requirements  of 
section  401(a)(26).  The  regulations 
reflect  the  enactment  of  section  414(i) 
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by  the  Tax  Reform  Act  of  1936  and 
subsequent  changes  made  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  and  the  Public  Debt  Limit 
Increase  Act  of  1989.  The  regulations 
provide  guidance  necessary  to  comply 
with  the  law  and  affect  sponsors  of  and 
participants  in  tax-quaiiSed  retirement 
plans  and  certain  other  employee 
benefit  plans. 

D.ATES:  These  regulations  are  effective 
January  1,  1994. 

The  regulations  apply  to  plan  years 
beginning  on  or  after  January  1, 1994, 
except  as  provided  in  the  transition 
rules  of  §  i.414(r}-l(d)(9). 
FOR  FU3THER  INFORMATION  CONTACT: 
Patricia  McDermott  at  (202)  622-4606 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

Proposed  regulations  under  section 
414(r)  and  related  provisions  of  the 
bitemal  Revenue  Code  (Code)  were 
published  in  the  Federal  Register  on 
February  1, 1991  (56  FR  3988).  V^ritlen 
comments  were  received  from  the 
public  on  the  proposed  regulations.  In 
addition,  a  public  hearing  on  the 
proposed  regulations  Vtfas  held  on  May 
16,  1991.  After  consideration  of  all  the 
written  comments  received  and  the 
statements  made  at  the  public  hearing, 
the  proposed  regulations  under  section 
414(r)  were  adopted,  as  modiBed,  by 
final  regulations  (TD  8376)  pubHshed  in 
the  Federal  Register  on  December  4, 
1991  (56  FR  63420).  On  August  10. 
1992,  proposed  regulations  were 
published  in  the  Federal  Register  (57 
FR  35536)  to  extend  the  effective  date  of 
the  final  regulations  under  section 
414(r)  (and  related  regulations), 
generally  to  plan  years  beginning  on  or 
after  January  1,  1994. 

On  September  7, 1993,  proposed 
regulations  amending  the  final 
regulations  under  sections  414(r)  and 
410fb)  were  published  in  the  Federal 
Register  (58  FR  47090).  Written 
comments  were  received  from  the 
public  on  the  proposed  regulations,  and 
a  public  hearing  was  held  on  November 
10, 1993.  After  consideration  of  all  the 
written  comments  received  and  the 
statements  made  at  the  public  hearing, 
these  regulations  are  adopted  as 
modified  by  this  Treasury  decision. 

Temporary  regulations  (TD  8173)  and 
proposed  regulations  under  section 
414(q)  of  the  Code  (relating  to  the 
definition  of  highly  compensated 
employee)  were  published  in  the 
Federal  Register  on  February  19,  1988 
(53  FR  4965  and  4999).  In  conjunction 
with  the  February  1991  proposed 
regulations  under  section  414(r). 


amendments  to  thejtemporary 
regulations  (TD  83^4)  and  proposed 
regulations  under  section  414{q)  were 
published  in  the  Feneral  Register  on 
February  1. 1991  (SB  FR  3976  and  4023). 
The  amendments  related  to  the 
employee  exclusioiis  for  purposes  of 
satisfying  the  50-employee  requirement 
for  a  separate  line  qf  business  luider 
section  414(r)(2)(Aiof  the  Code. 

Under  section  78  )5(e)(2)  of  the  Code, 
the  February  1991  ( mendments  to  the 
temporary  regulatic  ns  under  section 
414(q)  expired  after  three  years  (January 
31. 1994).  In  order  to  retain  the 
application  of  thost  rules,  the  February 
1991  proposed  regulations  under 
section  414{q)  are  a  lopted  by  this 
Treasury  decision. 

Explanation  of  Pro*  isions 

1.  Ch-erview 

In  general,  all  em  Dloyees  of  a  single  " 
employer,  determir  =d  under  section  414 
of  the  Code,  are  talci  in  into  account  for 
purposes  of  applyic  g  the  minimum 
coverage  requireme  its  of  section  410fb) 
and  the  minimum  participation 
requirements  of  sec  ion  401(a)(26)  to  a 
qualified  plan.  Section  410(b)(5) 
provides  an  exceptibn  if  an  employer 
operates  qualified  s  jparate  lines  of 
business  under  sect  on  414(r).  If  the 
employer  is  treated  as  operating 
qualified  separate  liaes  of  business, 
section  410fb)(5)  geierally  permits  the 
employer  to  apply  the  minimum 
coverage  requireraetits  separately  with 
respect  to  the  employees  of  each 
qualified  separate  line  of  business.  A 
similar  exception  islprovided  for 
purposes  of  applying  the  minimum 
participation  requirements  of  section 
401(a)(26)  and  the  aS-percent  average 
benefits  test  of  sectibn  129(d)(8). 

An  employer  is  treated  as  operating 
qualified  separate  lines  of  business  if  (1) 
the  employer  desigiiates  its  fines  of 
business  by  reference  to  the  property  or 
services  provided  by  each  line,  (2)  each 
line  of  business  is  ofganized  and 
operated  separately  [from  the  remainder 
of  the  employer,  an(|  (3)  each  of  these 
separate  lines  of  bu^ness  meets 
additional  statutory  jrequirements 
(including  administrative  scrutiny)  and 
thus  constitutes  a  qualified  sepeirate  line 
of  business.  Each  employee  of  an 
employer  that  operates  qualified 
separate  lines  of  bu^ness  is  assigned  to 
a  particular  line  of  Business  for 
purposes  of  nondisoimination  testing. 

The  September  1993  proposed 
regulations  amend  tpe  final  regulations 
under  section  414{r)l  generally  to 
address  issues  raised  since  the 
publication  of  the  fital  regulations.  The 


proposed  regulations  include  the 

following  major  changes: 

— Allowing  an  employee  to  be  treated  as 

a  substantial- service  employee  with 

respect  to  a  fine  of  business  if  at  least 

50  percent  of  the  employee's  services 

are  provided  to  that  line. 
— Applying  the  separate  maaagemtnt 

and  separate  workforce  tests  to  a  line 

of  business  without  regard  to 

substantial-service  employees  of  other 

lines. 
— Excluding  nonresident  aliens  in 

applying  the  separate  management 

and  separate  \vork.fo.T;e  tests. 
— Expanding  the  special  rules  for 

vertically  integrated  lines  of  business 

and  transferred  employees. 
— Increasing  access  to  indi\idual 

determinations  under  administraUve 

scrutiny. 
— Clarifying  the  treatment  of  employees 

who  change  from  one  d'saggregation 

population  to  another. 
In  general,  comments  received  on  the 
changes  included  in  the  proposed 
regulations  were  favorable.  Accordingly, 
these  final  regulations  incorporate  those 
changes.  In  addition,  in  response  to 
comments,  certain  further  modificatioris 
have  been  made  to  the  regulations.  The 
more  significant  modifications  are 
discussed  below. 

2.  Residual  Shared  employees 

Most  of  the  comments  received  on  the 
September  1993  proposed  regulations 
pertained  to  the  allocation  of  residual 
shared  employees,  that  is,  employees 
who  provide  services  to  more  than  one 
qualified  separate  line  of  business  and 
who  are  not  substantial-servjce 
employees  with  respect  to  any  line  of 
business.  The  December  1991 
regulations  provide  three  alternative 
allocation  methods  for  residual  shared 
employees,  which  are  intended  to 
assure  that,  as  a  group,  residual  shared 
employees  receive  benefits 
representative  of  the  benefits  provided 
to  the  workforce  generally. 

Under  the  dominant  line  of  business 
method,  all  residual  shared  employees 
are  allocated  to  the  employer's 
dominant  line  of  business.  Generally,  a 
qualified  separate  line  of  business  is 
dominant  if  at  least  50  percent  of  the 
employer's  substantial-service 
employees  are  assigned  to  that  line. 
Alternatively,  a  line  of  business  may  be 
dominant  if  at  least  35  percent  of  the 
employer's  substantial-service 
employees  are  assigned  to  that  line  and 
the  line  satisfies  any  one  of  four 
possible  conditions,  such  as  a  certain 
level  of  revenue  or  a  certain  size 
compared  with  the  employer's  other 
lines.  The  other  two  allocation  methods. 
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the  pro-rata  method  and  the  highly 
compensated  employee  (HCE) 
percentage  ratio  method,  provide 
formulas  under  which  residual  shared 
employees  are  allocated  among  the 
employer's  various  qualified  separate 
lines  of  business. 

Employers  have  commented  that  the 
allocation  rules  do  not  adequately 
accommodate  current  benefit 
arrangements  for  employees  who 
provide  ser\'ices  to  more  than  one 
qualified  separate  line  of  business.  For 
example,  the  employer  might  cover 
residual  shared  employees  in  the  plan 
maintained  for  a  line  that  the  employer 
considers  its  core  business,  even  though 
that  line  does  not  satisfy  the  dominant 
line  of  business  standard.  Residual 
shared  employees  therefore  cannot  all 
be  allocated  to  that  line,  potentially 
causing  a  change  in  their  benefits. 
Employers  also  have  commented  that 
the  pro-rata  and  HCE  percentage  ratio 
methods  may  require  employees  in  the 
same  department  to  be  allocated  to 
different  qualified  separate  lines  of 
business,  which  in  turn  may  require 
different  benefits  to  be  provided  to 
employees  who  work  together. 

In  response  to  comments,  these  final 
regulaUons  change  the  allocaUon  rules 
in  two  ways.  First,  the  standard  for  the 
alternative  test  of  dominance  is  lowered 
from  35  percent  to  25  percent,  giving 
employers  more  flexibility  in 
establishing  a  dominant  line.  Second, 
the  regulations  provide  an  additional 
allocation  alternative,  the  small  group 
method. 

Under  the  small  group  method,  with 
respect  to  each  residual  shared 
employee,  the  employer  chooses  a 
qualified  separate  line  of  business  to 
which  the  employee  is  allccated.  The 
residual  shared  employpos  need  not  all 
be  allocated  to  the  same  qualihed 
s<?parate  line  of  business;  the  employer 
thus  has  great  flexibility  in  selecting  the 
plans  imder  which  residual  shared 
einpbyc-es  benefit.  In  order  to  prevent 
this  new  allocation  method  from  being 
used  to  provide  t  ighly  compensated 
e.-nployees  with  excessive  beneSts 
relative  to  the  nonhighly  compensated 
employees,  its  use  is  subject  to  three 
recuirements. 

First,  the  entire  group  cf  the 
employer's  residual  shared  employees 
cannot  exceed  three  percent  of  the 
employees  taken  into  account  in 
applying  secUon  410(b).  In  addition,  the 
qualified  separate  line  of  business  to 
which  the  employer  allocates  a  residual 
shared  employee  must  include  at  least 
10  percent  of  the  employer's  substantial- 
ser\'ice  employees  and  must  satisfy  the 
administrative  scrutiny  statutory  safe 
harbor  after  the  allocation,  that  is,  the 


concentration  of  highly  compensated 
employees  in  the  line  of  business  must 
be  between  50  and  200  percent  of  the 
concentration  of  highly  compensated 
employees  in  the  workforce  generally. 
Finally,  the  allocation  of  residual  shared 
employees  must  be  reasonable:  criteria 
for  determining  whether  an  allocation  is 
reasonable  are  set  forth  in  the 
regulations. 

3.  Gateway 

Sf>ction  410(b)(5)(B)  provides  that 
separate-line-of-business  testing  does 
not  apply  to  a  plan  unless  the  plan 
benefits  such  employees  as  qualify 
under  a  classification  that  is  set  up  by 
the  employer  and  is  found  not  to 
discriminate  in  favor  of  highly 
compensated  employees.  Because  the 
employer-wide  nondiscriminatory 
classification  test  of  section  410(b)(5)(B) 
is  a  prerequisite  to  separate-line-of- 
busincss  testing,  it  is  sometimes  referred 
to  as  the  "Gateway." 

Under  the  December  1991  regulations, 
the  Gateway  is  applied  in  the  same  basic 
manner  as  the  nondiscriminatory 
classification  test  under  the  section 
410(b)  regulations.  Those  regulations 
establish  an  unsafe  harbor  ratio 
percentage  for  a  plan,  that  is,  a 
minimum  ratio  of  the  relative  coverage 
rates  of  nonhighly  compensated  and 
highly  compensated  employees.  The 
unsafe  harbor  percentage  applicable  to  a 
plan  depends  on  the  concentration  of 
nonhighly  compensated  employees  in 
the  employer's  workforce. 

If  a  qualified  separate  hne  of  business 
has  a  disproportionate  share  of  the 
employer's  highly  compensated 
employees,  the  plan  maintained  for  that 
line  of  business  may  have  a  very  low 
ratio  percentage  on  an  employer- wide 
basis,  even  though  it  covers  a'high 
percentage  of  the  nonhighly 
compensated  employees  in  that  line. 
The  December  1"j91  regulations 
therefore  provide  a  reduced  unsafe 
harbor  percentage  if  the  plan  has  a  ratio 
percentage  of  at  least  90  percent  on  a 

qualified-separate-Iine-of-business  basis. 
Although  most  plans  pass  the  Gatewcy 
test  in  its  currc.it  form,  some 
commentators  on  the  September  1993 
proposed  regulations  have  noted 
continued  dirf5ci;lty  in  the  case  of  plans 
maintained  for  ce-iain  lines  of  business 
that  cover  a  high  percentage  of  the 
nonhighly  compensated  employees  in 
those  lines. 

In  response  to  those  comments,  these 
final  regulations  provide  that,  if  a  plan 
has  a  ratio  percentage  of  at  least  90 
percent  on  a  qualifi^d-separate-line-of- 
husiness  basis,  but  its  employer-wide 
ratio  percentage  falls  below  the  plan's 
reduced  unsafe  harbor  percentage,  the 


plan  nonetheless  is  deemed  to  satisfy 
section  410(b)(5)(B)  on  an  employer- 
wide  basis  if  the  Commissioner 
determines  that,  based  on  all  of  the 
relevant  facts  and  circumstances,  the 
plan  benefits  such  employees  as  qualify 
under  a  classification  of  employees  that 
does  not  discriminate  in  favor  of  highly 
compensated  employees.  For  this 
purpose,  included  among  the  relevant 
facts  and  circumstances  are  facts  and 
circumstances  such  as  those  listed  in 
§  1.410(b)-4(c)(3)(ii).  In  making  these 
determinations,  the  Commissioner  will 
determine  which  other  facts  and 
circumstances  are  relevant,  including 
any  of  the  facts  and  circumstances  listed 
in  section  5  of  Rev.  Froc.  93-41, 1993- 
2  C.B.  536,  that  the  Commissioner 
determines  are  relevant 

4.  Other  Changes 

These  final  regulations  also  make  the 
following  changes: 
—Expansion  of  the  minimum  and 

maximum  benefit  safe  harbor  to  apply 

to  career  average  plans. 
—Allowing  more  flexibility  in  the 

employees  taken  into  account  for 

purposes  of  the  minimum  benefit  safe 

harbor. 
—Clarification  of  the  application  of 

section  401(a)(26)  to  employer-wide 

plans. 
—Clarification  of  the  disaggregation 

population  rules  after  a  change  in 

disaggregation  population  groups. 
— Finalization  of  the  regulations  under 

section  414(q)  relating  to  employees 

excluded  for  purposes  of  the'50- 

employee  requirement  under  section 

414(r)(2)(A). 

5.  Notice  92-3G  relief 

A  concern  has  been  raised  that  the 
anti-cutback  rules  of  section  41 1(d)(6) 
might  eliminate  an  employer's  option  to 
comply  with  the  nondiscrimination 
requirements  of  the  Tax  Reform  Act  of 
1986  (including  the  provisions  of 
section  414(r))  and  related  lenisbtion  by 
amending  its  plans  in  the  1094  plan 
year  to  reduce  the  ie\el  of  bent  fits 
provided  to  highly  ccmpensaled 
employees  for  that  year.  Emplov';rs  are 
reminded  tliat  Notice  92-36,  1992-2 
C.B.  3b4,  provided  broad  transition 
relief  giving  employers  the  opportunity 
to  retain  their  amendment  options  until 
the  last  day  of  the  1994  plan  year 
without  being  treated  as  violating 
section  411(d)(6). 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
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been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Infomiation 

The  principal  author  of  these 
regulations  is  Patricia  McDermott  of  the 
Office  of  the  Associate  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
developrr.mit. 

List  of  Sub)ects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  pan  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  i.  Tlie  authority  citation 
for  part  1  continues  to  read,  in  part,  as 

follows: 

Authority:  26  U.S.C.  7805,  •   •   • 

Section  I.414(q}-1  also  issued  under 
26  U.S.C.  414(q).  *    •    * 

Par.  2.  Section  1.410(b)-0  is  amended 
as  follows: 

1.  The  entries  for  §  1  410(b)-7(c)(4) 
and  (c)(5)  are  re'/ised. 

2.  The  entry  for  (c)(6)  is  removed. 

3  The  revised  entries  read  as  follows: 

§1.410(b)-0    Table  or  Contents.  ••  * 


§l.-tlOlb)-7    Definition  of  plan  and  nilas 

governing  phn  disaggregation  and 

aggregation. 

•  •  •  *  • 

(t.)-    •    •       _ 

(4)  Plans  benefiting  certain  disaggregation 
populations  of  employees. 

(i)  In  general. 

(ii)  Definition  of  disaRpregation  population. 

(5)  Additional  rules  for  plans  benefiting 
employees  of  more  than  one  qualified 
separate  line  of  business. 


§1.410(b>-2    [Amended] 

Par.  3.  Section  1.410(b)-2  is  amended 
as  follows: 

1.  Paragraph  (b)(7)  is  amended  by 
removing  the  reference  "§  1.410(b)- 


7(c)(5)"  from  the  second  sentence  and 
adding  "§  1.410(b)f-7(c)(4)"  in  its  place. 

§1.410(b)-6    [Amended] 

Par.  4.  Section  11.410(b)-6  is  amended 
as  follows: 

1.  Paragraph  (d)(l)  is  amended  by 
removing  the  reference  "§  1.410(b)- 
7(c)(5)"  from  the  ^cond  sentence  and 
adding  "§  1.410(bB-7(c)(4)"  in  its  place. 

2.  Paragraph  (d)|2)(iv)  is  amended  by 
removing  the  refeifence  "§  1.410(b>- 
7(c)(5)"  from  the  fourth  sentence  of 
Example  2{i)  and  ^dding  "§  1.4 10(b)- 
7(c)(4)"  in  its  place. 

§i.4i0(b)-7    [Amended] 

Par.  5.  Section  11.41 0(b)-7  is  amended 
as  follows: 

1.  Paragraphs  {c  (4)  and  (c)(5)  are 
revised. 

2.  Paragraph  (c)(5)  is  removed. 

3.  Paragraph  (d)  4)  is  amended  by 
removing  the  refei  snce  "(c}i5]  '  from  the 
second  and  third  s  entences  and  adding 
"(c)(4)"  in  its  placi  s. 

4.  The  revised  p  ovisions  read  as 
follows: 

§  l.4l0(b)-7    Definition  of  plan  and  rules 
governing  pian  disaggregation  and 
aggregation. 

•         •         • 

(c)'   *    • 

(4)  Plans  benefiing  certain 
disaggregation  pof  ulations  of 
employees— [i)  In  general— [A)  Single 
plan  must  be  treat  ?c/  as  separate  plans. 
If  a  plan  [i.e.,  a  sin  »le  plan  within  the 
meaning  of  sectior  414(1))  benefits 
employees  of  more  than  one 
disaggregation  pop  ulation,  the  plan 
must  be  disaggregj  ted  and  treated  as 
separate  plans,  eac  i  separate  plan 
consisting  of  the  p  >rtion  of  the  plan 
benefiting  the  emp  loyees  of  each 
di.saggregation  population.  See 
paragraph  (c)(4){iiiof  this  section  for  the 
definition  of  disagiregation  population. 

(B)  Benefit  accnlals  or  allocations 
attributable  to  cur^nt  status.  Except  as 
otherwise  provide^  in  paragraph 
{c)(4)(i)(C)  of  this  sfection,  in  applying 
the  rule  of  paragraph  (c)(4)(i)(A)  of  this 
section,  the  portioi>  of  the  plan 
benefiting  employes  of  a  disaggregation 
population  consists  of  all  benefits 
accrued  by,  or  all  allocations  made  to, 
employees  while  tiey  were  members  of 
the  disaggregation  population. 

(C)  Exceptions  far  certain  benefit 
accruals — (I)  Attripution  of  benefits  to 
first  disaggregatioii  population.  If 
employees  benefiting  under  a  plan 
change  from  one  disaggregation 
population  to  a  seaond  disaggregation 
population,  benefits  they  accrue  while 
members  of  the  second  disaggregation 
population  that  ara  attributable  to  years 


of  service  previously  credited  while  the 
employees  were  members  of  the  first 
disaggregation  population  may  be 
treated  as  provided  to  them  in  their 
status  as  members  of  the  first 
disaggregation  population  and  thus 
included  in  the  portion  of  the  plan 
benefiting  employees  of  the  first 
disaggregation  population.  This  special 
treatment  is  available  only  if  it  is 
applied  on  a  consistent  basis,  if  it  does 
not  result  in  significant  discrimination 
in  favor  of  highly  compensated 
employees,  and  if  the  plan  provision 
providing  the  additional  benefits 
applies  on  the  same  terms  to  all 
similarly-situated  employees.  For 
example,  if  all  formerly  collectively 
bargained  employees  accrue  additional 
benefits  under  a  plan  after  becoming 
noncollectively  bargained  employees, 
then  those  benefit  increases  may  be 
treated  as  included  in  the  portion  of  thp 
plan  benefiting  collectively  bargained 
employees  if  they  are  attributable  to 
years  of  service  credited  while  the 
employees  wore  collectively  bargained 
(e.g.,  where  the  additional  benefits 
result  from  compensation  increases  that 
occur  while  the  employees  are 
noncollectively  bargained  or  from  plan 
amendments  affecting  benefits  earned 
while  collectively  bargained  that  are 
adopted  while  the  employees  are 
noncollectively  bargained)  and  if  such 
treatment  does  not  result  in  significant 
discrimination  in  favor  of  highly 
compensated  employees. 

[2]  Attribution  of  benefits  to  current 
disaggregation  population.  If  employees 
benefiting  under  a  plan  change  from  one 
disaggregation  population  to  another 
disaggregation  population,  benefits  they 
accrue  while  members  of  the  first 
disaggregation  population  may  be 
treated  as  provided  to  them  in  their 
current  status  and  thus  included  in  the 
portion  of  the  plan  benefiting  employees 
of  the  disaggregation  population  of 
which  they  are  currently  members.  This 
special  treatment  is  available  only  if  it 
is  applied  on  a  consistent  basis  and  if 
it  does  not  result  in  significant 
discrimination  in  favor  of  highly 
compensated  employees. 

(D)  Change  in  disaggregation 
populations— [1]  Reasonable  treatment. 
If,  in  previous  years,  the  configuration 
of  a  plan's  disaggregation  populations 
differed  from  their  configuration  for  the 
current  year,  for  purposes  of  the  benefits 
accrued  by,  or  allocations  made  to,  an 
employee  for  those  years,  the 
employee's  status  as  a  member  of  a 
current  disaggregation  population  for 
those  years  must  be  determined  on  a 
reasonable  basis.  A  different 
configuration  occurs,  for  example,  if 
disaggregation  populations  exist  for  the 
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first  time,  such  as  when  an  employer  is 
first  treated  as  operating  qualified 
separate  lines  of  business,  or  if  the 
existing  disaggregation  populations 
change,  such  as  when  an  employer 
redesignates  its  qualified  separate  lines 
of  business. 

[2]  Example.  The  following  examole 
illustrates  the  application  of  this 
paragraph  (c)(4){i)(D). 

Example,  (a)  Ernplcyer  X  operates 
Divisions  M  and  N,  which  are  treated  as 
quali.fied  sepa.'ate  lines  of  business  for  the 
first  lime  in  1908.  Thus,  the  disaggregation 
populations  of  emplovces  of  Division'M  ar.d 
employees  of  Division  N  exist  for  the  first 
time.  Since  1931  Emplover  X  has  maintained 
a  defined  benellt  plan,  Plan  P,  for  employees 
of  Division  M.  Plan  P  provides  a  nonnal 
retirement  benefit  of  one  percent  of  average 
annual  compensation  for  each  year  of  service 
up  to  25.  Employee  A  has  worked  for 
Division  M  since  1S81  and  has  never  worked 
for  Division  N.  Ei.'^ployee  B  has  worked  for 
Division  .\  since  1J69  aiid  worked  for 
Division  M  from  1981  to  1938.  Employee  C 
has  worked  in  the  headq-jarters  of  Employer 
X  since  1981.  For  the  period  1981  to  1988 
Employee  C  was  credited  with  years  of 
service  under  Plan  P. 

(b)  For  purposes  of  the  benefits  accrued  by 
Employee  A  under  Plan  P  during  years  1981 
through  1997.  Employee  A  is  reasonably 
treated  as  having  been  a  member  of  the 
Division  M  disaggregation  population  for 
those  years.  For  purposes  of  the  benefits 
accrued  by  Employee  B  under  Plan  P  during 
years  1981  through  1988.  Employee  B  is 
reasonably  treated  as  having  been  a  member 
of  the  Division  M  disaggregation  population 
for  1981  through  1938  and  as  having  changed 
to  the  Division  N  disaggregation  population 
for  1989  through  1997.  For  purposes  of  the 
benefits  accrued  by  Employee  C  under  Plan 
P  during  years  1981  through  1988,  Employee 
C  is  reasonably  treated  as  having  been  a 
member  of  the  Division  M  disaggregation 
population  for  those  years.  Moreover,  any 
benefit  accruals  for  Employee  B  and 
Employee  C  in  years  after  1988.  that  result 
from  increases  in  average  annual 
compensation  after  1988  and  that  are 
attributable  to  year*  of  scr.-ice  credited  for 
1981  throi-sh  19fl«.  rr-'v  Lc  tieated  as 
provided  to  Employee  B  and  Employee  C  in 
their  status  as  members  of  the  Division  M 
disaggregation  population  if  the  requirements 
of  paragraph  (c)(4)(iKCKl)  of  this  section  are 
otherwise  met. 

(ii)  Definition  of  disaggregation 
population— {A)  Plan  'benefiting 
employees  of  qualified  separate  lines  of 
business.  If  an  employer  is  treated  as 
operating  quahfied  separate  lines  of 
business  for  purposes  of  section  410(b) 
in  accordance  with  §  i,414(r)-l(b).  and 
a  plan  benefits  employees  of  more  than 
one  qualified  separate  line  of  business, 
the  employees  of  each  qualified  separate 
line  of  business  are  separate 
disaggregation  populations.  In  this  case, 
the  portion  of  the  plan  benefiting  the 
employees  of  each  qualified  separate 


line  of  business  is  treated  as  a  separate 
plan  maintained  by  that  qualified 
separate  line  of  business.  However, 
employees  of  different  qualified 
separate  lines  of  business  who  are 
benefiting  under  a  plan  that  is  tested 
under  the  special  rule  for  employer- 
wide  plans  in  §  1.414(r)-l(c)(2)(ii)  for  a 
plan  year  are  not  separate  disaggregation 
populations  merely  because  they  are 
employees  of  different  qualified' 
separate  lines  of  business. 

iB)  Plan  benefiting  collectively- 
bargained  employees.  If  a  plan  benefits 
both  collectively  bargained  employees 
and  noncollectively  baigained 
employees,  the  collectively  bargained 
employees  are  one  disaggregation 
population  and  the  noncollectively 
bargained  employees  are  another 
disaggregation  population.  If  the 
population  of  collectively  bargained 
empbyees  includes  employees  covered 
under  different  collective  bargaining 
agreements,  the  population  of 
employees  covered  under  each 
collective  bargaining  agreement  is  also  a 
separate  disaggregation  population. 

(C)  Plan  maintained  by  more  than  one 
employer.  If  a  plan  benefits  employees 
of  more  than  one  employer,  the 
employees  of  each  employer  are 
separate  disaggregation  populations.  In 
this  case,  the  portion  of  the  plan 
benefiting  the  employees  of  each 
employer  is  treated  as  a  separate  plan 
maintained  by  that  employer,  which 
must  satisfy  section  410(b)  by  reference 
only  to  that  employer's  employees. 
However,  for  purposes  of  this  paragraph 
{c)(4)(ii)(C),  if  the  plan  of  one  employer 
(or.  in  the  case  of  a  plan  maintained  by 
more  than  one  employer,  the  plan 
provisions  applicable  to  the  employees 
of  one  employer)  treats  compensation  or 
service  with  another  employer  as 
compensation  or  service  with  the  first 
employer,  then  the  current  accruals 
attributable  to  that  compensation  or 
service  are  treated  as  provided  to  an 
employee  of  the  first  employer  under 
the  plan  of  the  first  employer  (or  the 
portion  of  a  plan  maintained  by  more 
than  one  er-nloyer  benefiting  e'mployees 
of  the  first  employer),  and  the 
provisions  of  paragraph  (c)(4)(i)(C)  of 
this  section  do  not  apply  to  those 
accruals.  Thus,  for  exaniple.  if  Plan  A 
maintained  by  Employer  X  imputes 
service  or  compensation  for  an 
employee  of  Employer  Y.  then  Plan  A  is 
not  treated  as  benefiting  the  employees 
of  more  than  one  employer  merely 
because  of  this  imputation. 

(5)  Additional  rule  for  plans 
benefiting  employees  of  more  than  one 
qualified  separate  line  of  business.  If  a 
plan  benefiting  employees  of  more  than 
one  qualified  separate  line  of  business 


satisfies  the  reasonable  classification 
requirement  of  §  1.410(b)-4{b)  before  the 
application  of  paragraph  (c)(4)  of  this 
section,  then  any  portion  of  the  plan 
that  is  treated  as  a  separate  plan  as  a 
result  of  the  application  of  paragraphs 
(c)(4)(i)(A)  and  (ii)(A)  of  this  section  is 
deemed  to  satisfy  that  requiremertf. 
•        *        •        »         , 

Par.  6.  Section  1.414(q)-l  is  added  to 
read  as  follows: 

§  1 .41 4(q)-i    Highly  compensated 
employee. 

Q&A-l  through  Q&A-8:  [Reserved] 
See  §  1.414(q)-lT,  Q&A-l  through 
Q&A-8  for  further  guidance. 

Q-9:  How  is  the  top-paid  group 
determined? 

A-9:  (a)  IReserved]  See  §  l.414(q)-lT, 
Q&A-9(a)  for  further  guidance. 

(b)  Number  of  employees  in  the  top- 
paid  group-{\)  Exclusions.  The  number 
of  employees  who  are  in  the  top-paid 
group  for  a  year  is  equal  to  20  percent 
of  the  total  number  of  active  employees 
of  die  employer  for  such  year.  However, 
solely  for  purposes  of  determining  the 
total  number  of  active  employees  in  the 
top-paid  group  for  a  year,  the  employees 
described  in  §  I.414(q)-1T.  A-9(b)(l)  (i). 
(li)  and  (iii)(B)  are  disregarded. 
Paragraph  (g)  of  this  A-9  provides  rules 
for  determining  those  employees  who 
are  excluded  for  purposes  of  applying 
section  414(r)(2)(A).  relating  to  the  50- 
employee  requirement  applicable  to  a 
qualified  separate  line  of  business. 

(i)  through  (iii)  (Reserved)  See 
§  1.414(q)-lT.  Q&A-9(b)(l)  (i)  through 
(iii)  for  further  guidance. 

(2)  Alternative  exclusion  provisions — 
(i)  and  (ii)  [Reserved]  See  §  I.414(q)-1T 
Q&A-9(b)(2)  (i)  and  (ii)  for  fiirther 
guidance. 

(iii)  Method  of  election.  The  elections 
in  this  paragraph  (b)(2)  must  be 
provided  for  in  all  plans  of  the  employer 
and  must  be  uniform  and  consistent 
with  respect  to  all  situations  in  which 
the  section  414(q)  definition  is 
applicable  to  die  employer.  Thus,  with 
respect  to  all  plan  years  beginning  in  the 
same  calendar  year,  the  emplov^r  must 
apply  the  test  uniformly  for  piuposes  of 
determining  its  top-paid  group  with 
respect  to  all  its  qualified  plans  and 
employee  benefit  plans.  If  either 
election  is  changed  during  the 
determination  year,  no  recalculation  of 
the  look-back  year  based  on  the  new 
election  is  required,  provided  the 
change  in  election  does  not  result  in 
discrimination  in  operation. 

(c)  through  (f)  [Reserved]  See 
§  1.414(q)-lT.  Q&A-9  (c)  dirough  (f)  for 
further  guidance. 

(g)  Excluded  employees  under  section 
414(r)(2)(A)—{l)  In  general.  This 
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paragraph  (g)  provides  the  niles  for 
determining  which  employees  are 
excluded  employees  for  purposes  of 
applying  section  414(r)(2){A).  relating  to 
the  50-employee  requirement  applicable 
to  a  qualified  separate  line  of  business. 

(2)  Excluded  employees — (i)  Age  and 
service'exclusion.  All  employees  are 
excluded  who  are  described  in 

§  1.414(q)-lT,  A-9(b)(l){i)  (relating  to 
exclusions  based  on  age  or  service).  For 
this  purpose,  the  rules  in  §  1.414(q)-lT, 
A-9  (e)  and  (f)  (relating  respectively  to 
the  17V2-hourtule  and  the  6-mdnth 
rule)  apply.  However,  the  election  in 
§  1.414(q>-lT,  A-9fb)(2)(i)  (permitting 
the  employer  to  elect  reduced  minimum 
age  or  service  requirements)  does  not 
apply. 

(iij  Nonresidfint  alien  exclusion.  All 
employees  are  excluded  who  are 
described  in  §  1.414(q)-lT,  A-9(b)(l)(iJ) 
(relating  to  the  exclusion  of  noru^sident 
aliens  with  no  U.S.-  source  income  from 
the  emplover). 

(iii)  Inclusion  of  employees  covered 
under  a  collective  bargaining 
agreement.  All  employees  are  included 
who  are  described  in  §  1.414(q}-lT,  A- 
9(b)(l)(iii)(A)  (relating  to  employees 
covered  under  a  collective  bargaining 
agreement)  and  who  are  not  otherwise 
described  in  paragraph  (g)(2)  (i)  or  (ii)  of 
this  A— 9.  For  this  purpose,  the 
exclusion  in  §  1.414(q)-lT.  A- 
g(b)(l)(iii)(B)  and  the  related  election  in 
§  1.414(q>-lT,  A-  9(b)(2)(ii)  do  not 
apply. 

(3)  Applicable  period.  The 
determination  of  which  employees  are 
excluded  employees  is  made  on  the 
basis  of  the  testing  year  specified  in  the 
regulations  under  section  414(r)  and  not 
on  the  basis  of  the  determination  year  or 
the  look-back  year  under  section  414(q). 

(h)  Effective  date.  The  provisions  of 
this  A-9  apply  to  plan  years  and  testing 
years  beginning  on  or  after  January  1, 
1994. 

Q&A-IO  through  Q&A-15:  [Reserved! 
See  §  1.414(q)-lT.  Q&A-IO  through 
Q&A-15  for  further  guidance. 

§1.414(g)-lT    [Amended] 

Par.  7.  Section  1.414(q)-lT,  paragraph 
A-9,  is  amended  as  follows: 

1.  The  introductory  te.xt  of  paragraph 
(b)(1)  is  revised. 

2.  Paragraph  (b)(2)(iii)  is  rc\ised, 

3.  Paragraph  (g)  is  removed. 

4.  The  revised  provisions  read  as 
follows: 

§1.414(q)-1T    Highly  compensated 
employee  (Tempcrary). 

•  •        «        *        « 

A-9: 

•  •         *         •         * 

(b)  Number  of  employees  in  the  top- 
paid  group— {■[)  Exclusions.  [Reserved] 


See  §  1.414(q)-l,  QltA-9(b)(l)  for 
further  information 


(2)' 


tfelt  ct 


(iii)  Method  o^ 
See  §  1.414{q)-l, 
further  information 


QiA 


ion.  ( Reserved! 
-9(h)(2)(jii)  for 


§1.414(r)-0    [Amencfcd] 

Par.  8.  Section  1.  il4(r)-0,  paragraph 
(b),  is  amended  as  f  )lIows: 

1.  Entries  for  §  1.'  14(r)-2,  paragraphs 
(b)(2)  (i)  and  (ii).  an  added. 

2.  The  entries  forj§  1.414(r)-3  are 
amended  by: 

a.  Removing  the  ^tries  for  paragraphs 
(c)(4)(i)  and  (c)(4)(ii  ; 

b.  Revising  the  er  try  for  paragraph 
(c)(5)(iii)  and  addin  ;  entries  for 
paragraphs  (c)(5)(iii  (A)  and  (B). 

3.  The  entries  for  j  1.414(r)-6  are 
amended  by: 

a.  Revising  the  erilry  for  paragraph  (b). 

b.  Removing  the  antries  for 
paragraphs  (c)  and  (b)(1)  through  (c)(12). 

4.  The  entries  for  S  1.414(r)-7  are 
amended  by: 

a.  Removing  the  e  titry  for  paragraph 
(c)(2): 

b.  Redesignating  t  be  entries  for 
paragraphs  (c)(3)  thfough  (c)(5)  as 
paragraphs  {c)(2)  thiough  (c)(4); 

c.  Adding  new  entries  for  paragraphs 
(c)(5)  and  (c)(5){i)  through  (c)(5}(iv); 

d.  Removing  the  antries  for 
paragraphs  (d)  and  ^)(1)  through  (d)(3). 

5.  The  entries  for  §  1.414(r)-8  are 
amended  by: 

a.  Revising  the  en(ry  for  paragraph 
(b)(2)(iii)  and  adding  entries  for 
paragraphs  (b)(2)(iiiJ(A)  and  (B). 

b.  Removing  the  ^try  for  paragraph 
(d)(4).  i 

c.  Redesignating  t|ie  entry  for 
paragraph  (d)(5)  as  Paragraph  (d)(4). 

6.  The  added  and  pevised  entries  read 
as  follows:  ) 

§1.414(r)-0    TaWe  of  Contents. 

*         •         *         • 

(b)  *   *   * 


§1  4t4lr)-2  Line  ofbu  iness 


(b)  •  •  *    ~ 
(2)  •  •  • 
(i)  In  genersl. 
(ii)  Timing  of  provi 
sen'ices. 


s  on( 


of  property  or 

§  l.-fi4(r)-3  Separate  Ibie  of  business. 

*         *         •         « 

(5) 

(iii)  Optional  rule  fo  employees  who 
change  status. 
(A)  In  general. 


(B)  Change  in  employee's  status. 


§  1.414(rl-e  Qualified  separate  line  of 
business — administrative  scrutiny 
requirement — individual  determinations. 

•  •         •         *         « 

(b)  Authority  to  establish  procedures. 

§  1. 41 4(r}-7  Determination  of  the  employees 
of  an  employer's  qualified  separate  lir,es  of 
business. 

***** 

(c)*   *   * 

(5)  Small  group  method, 
(i)  In  general, 
(ii)  Size  of  group. 

(iii)  Composition  of  qualified  separate  line 
of  business, 
(iv)  Reasonable  allocation. 

§  t.414(r}-8  Separate  application  of  section 
4W(bl 

*  *         *         *         » 
(b)  •   •   • 

(2)'    *    • 

(iii)  Modification  of  unsafe  harbor 
percentage  for  plans  satisfying  ratio 
percentage  test  at  90  percent  level. 

(A)  General  Rule. 

(B)  Facts  and  circumstances  alternative. 


§1.414(r)-1    [Amended] 

Par.  9.  Section  1.414(r)-l  is  amended 
as  follows: 

1.  The  fourth  and  seventh  sentences 
of  the  Example  in  paragraph  (c)(2)(ii) 
are  amended  by  adding  the  language 
"nonhighly  compensated"  immediately 
after  "nonexcludable." 

2.  Paraeraph  (c)(3)(ii)  is  revised. 

3.  The  last  sentence  of  paragraph 
(d)(4)  is  amended  by  adding  the 
language  "scrutiny"  imme«iiately  after 
"administrative." 

4.  Paragraph  (d)(9)(i)  is  amended  by 
removing  the  reference  "1992"  from  the 
end  of  the  sentence  and  adding  the 
language  "1994  (or  January  1, 1996,  in 
the  case  of  plans  maintained  by 
organizations  exempt  from  income 
taxation  under  section  501(a),  including 
plans  subject  fo  section  403(b)(12)(A)(i) 
(nonelective  plans))"  in  its  place. 

5.  The  last  sentence  of  paragraph  (e) 
is  amended  by  removing  the  language 
"and  new  conditions  under  which  an 
individual  determination  may  be 
requested  under  section  §  1.414(r)-6" 

6.  The  revised  provision  reads  as 
follows: 

§  1.414(r)-1    Requirements  applicable  to 
qualified  separate  lines  ct  business. 

***** 

(c)*   *   • 

(3)*   •   * 

(ii)  Special  rule  for  employer-wide 
plans.  Notwithstanding  the  first 
sentence  of  paragraph  (c)(3)(i)  of  this 
section,  an  employer  that  is  treated  as 
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operating  qualified  separate  lines  of 
business  in  accordance  with  paragraph 
(b)  of  this  section  for  purposes  of  both 
sections  410(b)  and  401(a)(26)  may 
apply  the  requirements  of  section" 
401{a)(26)  on  an  employer-wide  rather 
than  a  qualified-separate-line-of- 
business  basis  with  respect  to  any  plan 
(within  the  meaning  of  §  i.4i4(r)- 
9(c)(2).  but  without  regard  to  the 
mandatory  disaggregation  rule  of 
§  l-401(a)(26)-2(d)(l)(iv)  for  portions  of 
a  plan  tliat  benefit  employees  of 
different  qualified  separate  lines  of 
business),  but  only  if  the  special  rule  for 
employer-wide  plans  in  paragraph 
(c)(2)(ii)  of  this  section  is  applied  to  the 
same  plan  for  the  same  plan  year. 

•  •        •        »         , 

§1.414ir>-2    lAmended] 

Par.  10.  Section  1.414(r)-2  is 
amended  as  follows: 

1.  Paragraph  (b)(2)  is  revised. 

2.  Example  1  and  Example  2  in 
paragraph  (c)(3)  are  revised. 

3.  The  revised  provisions  read  as 
follows: 

§  1 .41 4{r)-2    Line  of  business. 

*  »         »         «         , 

(b)  *   •   • 

(2)  Property  and  services  provided  to 
customers— [i]  In  general.  Property, 
whether  real  or  personal,  tangible  or 
intangible,  is  provided  by  an  employer 
to  a  customer  if  the  employer  provides 
the  property  to  or  on  behalf  of  the 
customer  for  consideration.  Similarly. 
ser\'ices  are  provided  by  an  employer  to 
a  customer  if  the  employer  renders  the 
services  to  or  on  behalf  of  the  customer 
for  consideration.  An  individual  item  of 
property  or  ser\ice  is  taken  into  account 
under  this  paragraph  (b)(2)  only  if  the 
employer  providet.  the  item  to  a  person 
other  than  the  employer  in  the  ordinary 
course  of  a  trade  or  business  conducted 
by  the  employer  and  the  person  to 
whom  the  employer  provides  the  item  is 
acting  in  the  capacity  of  a  customer  of 
the  employer.  A  type  of  tangible 
property  is  deemed  to  be  provided  to 
customers  of  the  employer  for  purposes 
of  this  section  if,  with  respect  to  a 
business  that  produces  or  manufactures 
that  type  of  tangible  property,  the 
employer  satisfies  the  special  rule  in 
§  1.414(r)-3(d)(2)(iii)(B)  for  vertically 
integrated  businesses. 

(ii)  Timing  of  provision  of  property  or 
services.  Generally  an  employer 
determines  its  lines  of  business  on  the 
basis  of  the  property  and  services  it 
provides  to  its  customers  for 
consideration  during  the  testing  year. 
However,  it  is  not  necessary  both  that 
property  or  services  actually  be 
nrovided.  and  that  consideration  for  the 


property  or  services  actually  be  paid, 
during  the  current  testing  year.  For  an 
employer  to  be  considered  to  provide 
property  or  services  to  customers  for 
consideration  during  a  testing  year 
under  this  paragraph  (b)(2).  it  is 
sufficient  that  the  property  or  services 
actually  be  provided  to  customers 
during  the  testing  year,  the 
consideration  actually  be  paid  during 
the  testing  year,  or  the  employer 
actually  incur  significant  costs  during 
the  testing  year  associated  with  the 
provision  of  the  property  or  services  to 
a  specified  customer  or  specified 
customers. 
•        *        «        «        » 

(c)*   •   • 
(3)  •   '    • 

Example  1.  Employer  H  operates  several 
dairy  farms  and  dairy  product  processing 
plants.  The  dairy  farms  provide  part  of  their 
output  of  milk  and  milk  by-products  to 
Employer  H's  dairy  product  processing 
plants  and  also  sell  part  to  retail  distributors 
unrelatad  to  Employer  H.  The  dairy  farms' 
provision  of  milk  and  milk  by-products  to 
Employer  H's  dairy  product  processing 
plants  does  not  constiUite  the  provision  of 
property  or  services  to  customers  of 
Employer  H  because  the  milk  and  milk  by- 
products are  not  provided  to  a  person  other 
than  employer  H.  However,  the  dairy  farms' 
provision  of  milk  and  milk  by-products  to 
independent  retail  distributors  does 
constitute  the  provision  of  property  or 
services  to  customers  of  Employer  H  under 
paragraph  (b)(2)  of  this  section. 

Example  2.  The  facts  are  the  same  as  in 
Example  1.  except  that  the  dairy  farms 
provide  their  entire  output  of  milk  and  milk 
by-products  to  Employer  H's  dairy  product 
processing  plants.  The  dairy  farms'  provision 
of  milk  and  milk  by-products  to  the  dairy 
product  processing  plants  generally  does  not 
constitute  the  provision  of  property  or 
services  to  customers  of  Employer  H  because 
the  milk  and  milk  by-products  are  not 
provided  to  a  person  other  than  Employer  H 
However,  paragraph  (b)(2)(i)  of  this  section 
provides  a  special  rule  for  vertically 
integrated  businesses  that  satisfy  §  1  414(r)- 
3(d)(2)(iii)(B).  If  §1.414(rM(dK2)(iii)(B)  is 
satisfied,  then,  under  the  special  rule  of 
paragraph  (b)(2)(i)  of  this  section,  the  milk 
and  milk  by-products  are  deemed  to  be 
provided  to  customers  of  Employer  H. 


§1.4l4(r)-3    [Amended] 

Par.  11.  Section  1.414(r)-3  is 
amended  as  follows: 

1.  The  second  sentence  of  paragraph 
(b)(4)  is  revised. 

2.  Paragraph  (c)(2)(ii)  is  revised. 

3.  Paragraph  (c)(4)  is  revised. 

4.  Paragraph  (c)(5)(iii)  is  revised. 

5.  The  last  sentence  of  the 
introductory  text  of  paragraph  (c)(6)  is 
revised. 

6.  A  sentence  is  added  to  the  end  of 
Example  2  of  paragraph  (c)(6). 


7.  In  paragraph  (c)(6),  the  phrase  "(in 
accordance  with  paragraph  (c)(5)(iii)  of 
this  section)"  is  removed  fi-om  the 
seventh  sentence  of  Example  3.  the  fifth 
sentence  of  Example  4,  the  fifth  and 
sixth  sentences  oi  Example  5.  and  the 
fifth  sentence  of  Example  7. 

8.  Two  sentences  are  added  to  the  end 
of  Example  5  of  paragraph  (c)(6). 

9.  A  sentence  is  added  to  the  end  of 
the  introductory  text  of  paragraph  (c)(7). 

10.  Example  1  of  paragraph  (c)(7)  is 
revised. 

11.  In  Example  2  of  paragraph  (c)(7). 
the  phrase  "(in  accordance  with 
paragraph  (c)(5)(iii)  of  this  section)"  is 
removed  from  the  third  sentence. 

12.  Examples  3  and  4  of  paiapraph 
(c)(7)  are  redesignated  Examples  4  and 
5,  respectively,  and  a  new  Example  3  is 
added. 

13.  The  first  sentence  of  newly 
designated  Example  5  in  paragraph 
(c)(7)  is  amended  by  removing  the 
reference  "Example  3"  and  adding 
"Example  4"  in  its  place. 

14.  Paragraph  (d)(2)  is  revised. 

15.  Example  1  of  paragraph  (d)(4)  is 
revised. 

16.  The  additions  and  revisions  read 
as  follows: 

§  1 .41 4(r)-3    Separate  line  of  business. 

*  *         •         .         . 

(4)  Separate  emplovee  workforce. 

*  *   *  A  line  of  business  has  its  own 
separate  workforce  only  if  at  least  90 
percent  of  the  e.mployees  who  provide 
servicfls  lo  the  line  of  business,  and  who 
are  not  substantial-service  employees 
wiih  respect  to  any  other  line  of 
business,  are  substantial-service 
employees  with  respect  to  the  line  of 
business.  •   *  • 

(c)  *   *   • 

(2)  •    •   • 

(ii)  The  denominator  of  which  is  the 
total  number  of  employees  who  provide 
services  to  the  tine  of  business  within 
the  meajiing  of  paragraph  (c)(5)  of  this 
section  and  who  are  not  substantial- 
servjco  employees  with  respect  to  any 
other  line  of  business. 
•        *        •        •         . 

(4)  Employees  taken  into  account.  For 
purposes  of  applying  this  paragraph  (c), 
only  employees  who  are  employees  on 
the  first  testing  day  are  taken  into 
account.  For  this  purpose,  there  are  no 
excludable  employees  except 
nonresident  aliens  described  in  section 
410(b)(3)(C).  Consequently,  all  other 
employees  who  are  employees  on  the 
first  testing  day  are  taken  into  account, 
including  collectively  bargained 
employees.  For  the  definition  of  first 
testing  day,  see  §  1.414(r)-l  1(b)(7). 

(5)*   •   • 


I 
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(iii)  Optional  rule  for  employees  who 
change  status — (A)  In  general.  Solely  for 
purposes  of  the  separateness  rules  of 
this  section  and  the  assignment  rules  of 
§  1.414(r)-7,  if  an  employee  changes 
status  as  described  in  paragraph 
(c)(5)(iii)(B)  of  this  section,  an  employer 
may,  for  up  to  three  consecutive  testing 
years  after  the  base  year  (within  the 
meaning  of  paragraph  {c)(5)(iii)(B)  (I)  or 
[2)  of  this  section),  treat  the  employee  as* 
providing  the  same  level  of  service  to  Its 
lines  of  business  as  the  employee 
provided  in  the  base  year. 

(B)  Change  in  employee's  status.  An 
employee  changes  status  as  described  in 
this  paragraph  (c)(5){iii)(B)  if — 

[1]  For  a  testing  year  (the  base  year), 
the  employee  was  a  substantial-service 
employee  with  respect  to  a  qualified 
separate  hno  of  business  of  the 
employer  (prior  line  of  business)  and, 
for  the  immediately  succeeding  testing 
year,  the  employee  is  not  a  substantial- 
ser\ice  employee  with  respect  to  that 
prior  line  of  business;  or 

(2)  For  a  testing  year  (the  base  year). 
the  employee  was  a  residual  shared 
employee  and.  for  the  immediately 
succeeding  testing  year,  the  employee  is 
a  substantial-service  employee  with 
respect  to  a  qualified  separate  line  of 
business. 

(c)  *   *   • 

(6)  *  "  *  Unless  otherwise  specified, 
it  is  assumed  that  the  employees  and 
their  services  described  in  these 
exa.Tiples  are  taken  into  account  under 
paragraphs  (c)  (4)  and  (5)  of  this  section 
for  the  testing  year  and  that  the 
employer  does  not  use  the  option  under 
§  1.414(r}-n(b)(2)  to  treat  employees 
who  provide  less  than  75  percent  of 
their  services  to  a  line  of  business  as 
substantial-service  employees  with 
respect  to  the  line  of  business. 
•         •        •        ♦        » 

Example  2.*  '  *  Moreover,  because 
Employees  M  and  N  provide  at  least  75 
percent  of  their  services  to  Employer  A's  tire 
and  automotive  products  line  of  business  and 
are  substantial-service  employees  with 
respect  to  that  line,  they  are  disregarded  in 
applying  paragraph  lb)(4}  of  this  section  to 
any  other  line  of  business,  even  if  they 
provide  services  to  the  other  line. 
»         ♦         •         *         • 

Example  5.  *   *   '  Under  the  definition  of 
substantial-sen.  ice  employee  in  §  1.414(r)- 
liro)(2).  Employer  A  may  treat  Employee  R 
as  a  substantial-service  employee  with 
rpspect  to  the  lire  and  automotive  products 
line  of  business  because  Employee  R 
provides  at  least  50  percent  of  his  services  to 
that  line.  In  that  case.  Employee  R  would  be 
disregarded  in  applying  paragraph  (b)(4)  of 
this  section  to  the  construction  machinery 
and  agricultural  equipment  lines  of  business. 


(7)  *  *  *  Unless  otherwise  specified, 
it  is  assumed  that  employees  who 
provide  services  to  a  bne  of  business  are 
not  substantial-servifce  employees  with 
respect  to  any  other  ine  of  business  and 
that,  in  determining  the  top-paid 
employees  with  resp  ect  to  a  line  of 
business,  the  employ  er  is  using  the 
option  under  §  1.414  ;r)-l  1(b)(3)  to 
disregard  all  employ  »es  who  provide 
less  than  25  percent  sf  their  services  to 
that  hne  of  business 

Example  1.  (a)  Emph  yer  C  operates  three 
lines  of  business  as  determined  under 
§1.414(r)-2.  Oneofits 
the  operation  of  a  chair 


ines  of  business  is 
of  athletic  equipment 


and  apparel  stores.  Of  1  mployer  C's  total 


workforce.  12,000  emp 
than  a  negligible  amou 
provide  to  Employer  C 
equipment  and  apparel 


business,  within  the  m  aning  of  paragraph 
the  1 .200  employees 
:en  percent  by 
12,000  employees. 


(c)(5)  of  this  section.  O 
who  constitute  the  top 
compensation  of  those 
930  are  substantial-senHce  employees  with 
respect  to  that  line  of  b  isiness.  Because  930 
is  77.5  percent  of  1,200,  less  than  80  percent 
of  the  top-paid  employi  les  with  respect  to  the 
line  of  business  are  suta  5tantial-ser\'ice 
employees  with  resp«:i  to  that  line  of 
business.  Therefore,  Employer  Cs  athletic 
equipment  and  apparel  stores  line  of 
business  does  not  have  its  ovra  separate 
management  under  par  igraph  (b)(5)  of  this 
section. 

(b)  Assume  that,  in  d  stermining  the  top- 
paid  employees  with  respect  to  the  athletic 
equipment  and  apparel  stores  line  of 
business.  Employer  C  c  looses  to  disregard  all 
employees  who  providi  less  than  25  percent 
of  their  services  to  the  fcne  of  business  as 
permitted  under  the  definition  in  §1.414(r}- 
11(b)(3).  Of  the  12,000  #rap!oyees  who 
provide  more  than  a  netligible  a-mount  of 
their  services  to  the  ath  etic  equipment  and 
apparel  stores  line  of  hi  isiness,  10,000 
provide  at  least  25  perc  3nt  of  their  services 
to  that  line.  Of  the  1,00  )  employees  who 
constitute  the  top  ten  p  ircent  by 
compensation  of  those  10,000  employees, 
930  are  substantial-sen  ice  employees  with 
respwct  to  the  athletic  e  juipment  and  apparel 
stores  line  of  business,  because  930  is  93 
percent  of  1 .000,  at  leas  t  80  percent  of  the 
top-paid  employees  wil  b  respect  to  the  line 
of  business  are  substan  ial  service  employees 


oyees  prr.vide  more 
t  of  the  services  they 
to  the  athletic 
stores  line  of 


with  respect  to  that  lin( 

Therefore,  Employer  C 

and  apparel  stores  line 

own  separate  managerafent  and  satisfies  the 

requirement  of  p8ragra|h  (b)(5)  of  this 

section 


of  business. 

i  athletic  equipment 

)f  business  has  its 


facts  are 


Example  3.  The 
Example  2  except  that 
eOpercent  of  his 
second  line  of  business 
equipment  factory,  and 
service  to  Employer  C 
business,  a  fast-food 
Employee  X  provides 
his  services  to  the  athli 
line  of  business,  Empli 


!  servic  !s 


ch4 


the  same  as  in 
Employee  X  provides 

to  Employer  C's 
an  athletic 
SOpercent  of  his 
third  line  of 
in.  Because 
least  50  percent  of 
equipment  factory 
(^•er  C  chooses  to  treat 


al 
etic  I 


him  as  a  substantial-  service  employee  with 
respect  to  that  line  of  business,  as  permitted 
under  §  1.414(r)-ll(b)(2).  Thus,  Employee  X 
is  taken  into  account  as  a  substantial-service 
employee  with  respect  to  the  athletic 
equipment  factory  line  of  business  and  is 
disregarded  in  applying  the  separate 
workforce  and  separate  management 
requirements  under  paragraphs  (b)  (4)  and  (5) 
to  the  fast-food  chain  line  of  business. 

•  *         »        •        • 

(d)*  *  * 

(2)  Requirements.  Two  lines  of 
business  satisfy  the  requirements  of  this 
paragraph  (d)  with  respect  to  a  type  of 
property  or  service  only  if — 

(i)  One  of  the  lines  of  business  (the 
upstream  line  of  business)  provides  a 
type  of  property  or  service  to  the  other 
line  of  business  (the  downstream  line  of 
business); 

(ii)  The  downstream  line  of  business 
either — 

(A)  Uses,  consumes,  or  substantially 
modifies  the  property  or  service  in  the 
course  of  itself  providing  property  or 
services  to  customers  of  the  employer; 
or 

(B)  Provides  the  same  property  or 
service  to  customers  of  the  empioyer  at 
a  different  level  in  the  chain  of 
commercial  distribution  from  the 
upstream  line  of  business  (e.g.,  retail 
versus  wholesale);  and 

(iii)  The  upstream  line  of  business 
either — 

(A)  Provides  the  same  type  of 
property  or  service  to  customers  of  the 
employer,  and  at  least  25  percent  of  the 
total  number  of  units  of  the  same  type 
of  property  or  ser/ice  provided  by  the 
upstream  line  of  business  to  all  persons 
(including  customers  of  the  employer, 
the  downstream  Une  of  business,  and  all 
other  lines  of  business  of  tha  employer) 
are  provided  to  customers  of  the 
employer  by  the  upstream  line  of 
business,  when  measured  on  a  uniform 
basis;  or 

(B)  Provides  to  the  downstream  line  of 
business  property  consisting  primarily 
of  a  type  of  tangible  property  (i.e., 
goods,  not  services)  that  it  produces  or 
manufactures,  and  some  entities  outside 
the  employer's  controlled  group  that  are 
engaged  in  a  similar  business  as  the 
upstream  line  of  business  provide  the 
same  type  of  tangible  property  to 
unrelated  customers  (i.e.,  customers 
outside  those  entities'  respective 
controlled  groups). 

*  •         *        »        • 

(4)*    •    • 

Example  1.  Employer  E  operates  two  lines 
of  business  as  determined  under  §  1.414(r}- 
2,  one  engaged  in  upholstery  textile 
manufacturing  and  the  other  in  furniture 
manufacturing.  During  the  testing  year,  the 
upholstery  textile  Hne  of  business  provides 
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Its  entire  output  of  upholstery  textiles  to  the 
furniture  line  of  business.  The  furniture  line 
of  business  uses  the  upholstery  textiles  in  the 
manufacture  of  upholstered  himiture  for  sale 
to  customers  of  Employer  E.  The  ftmiiture 
line  of  business  thus  substantially  modifies 
the  upholstery  textiles  provided  to  it  by  the 
upholstery  textile  line  of  business  in 
providing  upholstered  furniture  products  to 
customers  of  Employer  E.  In  addition, 
although  the  upholstery  textile  line  of 
business  does  not  provide  upholstery  textiles 
to  customers  of  Employer  E.  some  entities 
engaged  in  upholstery  textile  manufacturing 
provide  upholstery  textiles  to  customers 
outside  their  controlled  groups.  Under  these 
facts,  Employer  E's  two  lines  of  business 
satisfy  the  requirements  of  this  paragraph  (d) 
with  respect  to  upholstery  textiles  for  the 
testing  year. 


§1.414{r)-4    [Amended] 

Par.  12.  Section  1.414fr)-4  is 
amended  by  removing  the  reference 
"§  1.414(q)-lT"  from  the  last  sentonce 
of  paragraph  (b)  and  adding  •'§  1.414(q)- 
1"  in  i!s  place. 

§1.4l4(r)-6    [Amended] 

Par.  13.  Section  1.414(r)-5  is 
amended  as  follows: 

1.  Paragraph  (b)(5)(ii)  is  revised. 

2.  Paragraphs  (d){l)(ii)  (B)  and  (C)  are 
revised. 

3.  The  concluding  text  of  paragraph 
(d)(1)  is  removed. 

4.  Paragraph  (d)(l)(iii)  is  added. 

5.  Example  2  of  paragraph  (d)(4)  is 
revised. 

6.  The  last  sentence  of  paraeraDh 
(g)(2)(iii)(A)  is  revissd.     *^      *^  *^ 

7.  Paragraph  (g)(2)(iii}(D)  is  amended 
by: 

a.  Revising  the  third  Sf  ntence; 

b.  Adding  a  sentence  ti  the  end. 

8.  Paragiaph  (g}(3)(ii)fB)  is  amended 
by  adding  the  language  "described" 
immedi.-jtely  after  "amount"  and 
removing  the  language  'Muscnbed"  from 
after  "employee." 

9.  The  last  sentence  of  paragraph 
(g){3)(;ii)(B)  is  an-.endcd  r.y: 

a.  Adding  the  word  "qualified" 
inimediaiely  before  "disability"; 

b.  Renioving  the  refcrn-ice 
"§  1.4Cl(a}(4)-3(d}{e)(vi)"  and  adding 
"section  411(a)(9)"  in  its  place. 

10.  A  sentence  is  added  to  the  end  of 
paragraph  (g)(3)(iii)(C). 

11.  Thelast  sentence  of  paraeraoh 
(g)(3){iii)(D)  is  revised.       "^      ^  *^ 

12.  Paragraph  (g)(5)  is  revised. 

13.  A  sentence  is  added  after  the  third 
sentence  of  paragraph  (g)(6). 

14.  The  revised  provisions  read  as 
follow; . 
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(b)^  •  • 
(5)*   *   * 

(ii)  No  more  than  five  percent  of  the 
employees  of  the  separate  line  of 
business  for  the  current  testing  year 
were  employees  of  a  different  separate 
hne  of  business  for  the  immediately 
preceding  testing  year,  and  no  more 
than  five  percent  of  the  employees  of 
the  separate  line  of  business  for  the 
immediately  preceding  testing  vear  are 
employees  of  a  different  separate  line  of 
busmess  for  the  current  testing  vear 
•        *        •        •        . 
(d)  *   *  • 
(!)**• 
(ii)»   •  • 

(3)  Mo  more  than  10  percent  of  the 
employees  who  are  substantial-service 
employees  with  respect  to  the  acquired 
line  of  business  were  substantial-service 
employees  with  respect  to  a  different 
separate  line  of  business  for  the 
immediately  preceding  testing  year;  and 

(CJ  ixo  mo-e  than  10  percent  of  the 
employees  v;ho  were  substantial-service 
employees  with  respect  to  the  acquired 
hno  of  busi.ness  for  the  immediately 
preceding  testing  year  are  substantial- 
sei-vice  employees  with  respect  to  a 
different  separate  line  of  business  in  the 
respective  testing  year. 

(iii)  If  the  transaction  described  in 
paragraph  (d)(1)  of  this  section  occurs 
after  the  first  testing  day  in  a  testing 
ye.-u-,  the  determinations  required  by 
paragraphs  (d)(l)(ii)  (B)  and  (C)  of  this 
section  with  respect  to  that  testing  year 
are  made  as  of  the  dete  of  the 
transaction. 


(-4) 


§1.414frV-5    Qiiaiified  sepzrate  line  of 
buslness-^adminlstraJive  &.:rutiny 
reqtiirement— safe  harbors. 


Example  2.  The  farts  are  the  same  as  ."n 
Example  l  except  thct.  by  the  first  testing  dav 
in  1997  (Transition  Year  1).  there  are  300      ' 
additionei  substantial-service  employees 
with  respect  to  the  pharmareutical  supplies 
line  of  business,  increasing  the  total  number 
to  4  300.  Of  those  30C  employees,  230  were 
suhsfanlial-service  enplcypcs  with  respect  to 
a  cifferenf  separate  line  of  business  for 
testing  year  199G  and  50  are  new  hires. 
Asjume  that  on  the  f;rst  testing  day  in 
Transiiicn  Year  1,  the  pharmaceutica! 
supplies  li.ne  of  business  satisfies  the 
req.iirements  of  §  1.4i4(r)-3  Caking  into 
account  §  1.414(rM(d;(4))  and  therefore 
constitutes  a  separate  line  of  bu':inpss 
Because  250  is  6  percent  of  4.300.  no  more 
tnsn  ten  percent  of  the  employees  who  are 
substantial- serx.ice  employees  with  rrspect  to 
the  pnanr.accutical  supplies  line  of  business 
v.cre  substantial-  service  employees  with 
respect  to  a  different  separate  line  of  business 
for  the  unmediately  preceding  testing  year. 
1  he  50  newly  hired  employees  are 
diEregarded  in  making  this  detennination 
Under  these  facts,  the  pharmaceutical 
supplies  separate  line  of  business  satisfies 
the  safe  harbor  in  this  paragraph  (d)  for 
Transition  Year  1. 


(g)*   • 

(2)*    •    • 

(iii)  •   •   • 

(A)  *  •  •  For  purposes  of  this 
paragraph  (g)(2)(iii).  the  normal  accrual 
rate  is  the  percentage  (not  less  tlian  0) 
determined  by  subtracting  the 
employee's  normalized  accrued  benefit 
as  of  the  end  of  the  prior  plan  year 
(expressed  as  a  percentage  of  average 
annual  compensation  as  of  the  end  of 
the  prior  plan  year)  from  the  employee's 
nonnalized  accrued  benefit  as  of  the  end 
of  the  plan  year  (expressed  as  a 
percentage  of  average  annual 
compensation  as  of  the  end  of  the  plan 
year).  '^ 

(D)  •   *   •  However,  a  plan  may 
disregard  in  a  reasonable  and  consistent 
manner:  years  before  the  effective  date 
of  these  regulations  as  set  forth  in 
§  1.414(r)-l(d)(9){i),  years  more  than  10 
years  preceding  the  current  plan  year, 
and  years  for  which  the  employer  does 
not  use  this  paragraph  (g)(2)  to  satisfy 
this  safe  harbor  with  respect  to  the 
separate  line  of  business.  •  •  •  If  a  plan 
provides  a  defined  benefit  minimum 
that  uses  more  than  five  consecutive 
years  for  calculating  average  annual 
compensation  or  the  plan  is  an 
accumulation  plan  as  defined  in 
§  1.40](a)(4)-12.  the  0.75  percent  annual 
accrual  rate  in  paragraph  (g)(2)(iii)(A)  of 
this  section  is  multiplied  by  133.3 
percent,  resulting  in  a  normal  accrual 
rate  equal  to  1.0  percent. 


(3)*   •   • 
(iii)-   •   • 

(C)  *  *  •  In  addition,  no  adjustment 
is  made  to  the  ma.ximum  normal  accrual 
rate  because  the  plan  uses  more  than 
five  consecutive  years  for  calculating 
average  annual  compensation  or  the 
plan  is  an  accumulation  plan  as  defined 
in§1.401(a)(4)-12. 

(D)*   *  'In  the  case  ofa  plan  with 
subsidized  optional  forms,  Lhe 
determination  of  accrual  rate  for  the 
plan  year  under  paragraph  (g](2)(iii)(A) 
of  this  section  is  the  percentage  (not  less 
than  0)  determined  by  subtracting  the 
largest  of  the  sums  of  the  employee's 
iiormalized  QJSAs  and  QSUPPs' 
determined  for  each  age  under 
§  1.401{aK4)-3(d)(l)(u)  as  of  the  end  of 
the  prior  plan  year  (expressed  as  a 
percentage  of  average  annual 
compensation  as  of  the  end  of  the  prior 
plan  year)  from  the  largest  of  the  sums 
of  the  employee's  normalized  QJSAs 
and  QSUPPs  determined  for  each  age 
under  §1.401(a)(4)-3(dj(l)(ii)  as  of  The 
end  of  the  plan  year  (expressed  as  a 
percentage  of  average  annual 
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coin pensat ion  as  of  Iho  end  of  the  plan 
year). 

*         *         I         *        • 

(5)  Certain  contingency  provisions 
ignored.  For  purposes  of  this  paragraph 
(g),  an  employee's  accrual  or  allocation 
rate  is  determined  without  regard  to  any 
minimum  benefit  or  any  maximum 
henofit  limitation  that  is  applicable  to 
Iho  employee  only  if  the  separate  line  of 
bii»)iness  fails  otherwise  to  satisfy  the 
requirement  of  administrative  scrutiny 

(6)"   *   •  For  purposes  of  the 
miniinuni  benefit  requirement  of 
paragraph  (g)(2)  of  this  section,  section 
4  lU(t))(4)  may  be  applied  with  reference 
to  the  lowest  minimum  age  requirement. 
«i!id  with  reference  to  the  lowest 
minimum  service  requirement, 
.ipplicable  under  any  plan  of  the 
employer  that  benefits  highly 
compensated  employees  of  the  separate 
line  of  business,  as  if  all  the  plans  were 
J  sujgle  plan  under  §  1.410(b)-6(b)(2). 
or,  if  no  plan  of  the  employer  benefits 
highly  compensated  employees  of  the 
separate  line  of  business,  with  reference 
to  the  greatest  age  and  service 
requirements  permitted  under  section 
■110(a)(1)(A).  •   •   • 

§1.414(r5-6    (Amended] 

Par.  14.  Section  1.414(r)-6  is 

amended  as  follows: 

1   Paragraph  (a)  is  amended  by: 

a.  Revising  the  third  sentence. 

b.  Adding  a  new  sentence 
unmediateiy  following  the  second 
sentence. 

c.  Removing  the  last  sentence. 

2.  Paragraph  (b)  is  revised. 

3.  Pr-ragraph  (c)  is  removed. 

4.  The  addition  and  revisions  read  as 
I'uliows: 

§1.414(r)-6    Qualified  separate  line  ot 
t)usiness — administrative  scrutiny 
requirement— individual  determinations 

(a)  *   *   •  The  Commissioner  shall 
issue  such  an  individual  determination 
unly  when  iJ  is  consistent  with  the 
purpose  of  section  414(r),  taking  into 
account  the  nondiscrimination 
requirements  of  sections  401(a)(4)  and 
410(b).  Paragraph  (b)  of  this  section 
authorizes  the  Commissioner  to 
establish  procedures  for  requesting  and 
granting  individual  determinations. 

(b)  Authority  to  establish  procedures 
The  Commissioner  may,  in  revenue 
ridings  and  procedures,  notices,  and 
other  guidance,  published  in  the 
Internal  Revenue  Bulletin  (see 
^601.601(d)(2)(ii)(h)  of  this  chapter), 
provide  any  additional  guidance  that 
may  be  necessarv-  or  appropriate  for 
requesting  and  granting  individual 
determinations  under  this  section.  For 
example,  such  guidance  may  specify  the 


ing  whether  to 
vidual 


circumstances  in  which  an  employer 
may  request  an  indivjidual 
determination  and  factors  to  Ijc  tal^en 
into  account  in  decic  i 
grant  a  favorable  ind  v 
determination.  In  adi  lition,  such 
guidance  may  descri  )e  situations  that 
automatically  fail  th(  administrative 
scrutiny  rcquiremen  . 

§1.414(r)-7    [Amende!] 

Par- 15.  Section  1.'  14(r)-7  is 
amended  as  follows: 

1.  The  last  sentenc  :  of  paragraph 
(a!(l)  is  revised. 

2.  Paragraph  (b)(2)  ii)  is  amended  by 
removing  the  languaje  "with  respect  to 
d  qualified  separate  I  ne  of  business" 

3.  The  last  sentenc ;  of  paragraph 
(b)(3)  is  amended  by  removing  the 
language  "(including  whether  the 
residual  shared  emplayee  is  eligible  for 
assignment  under  paagraph  (c)(2)  of 
this  section)". 

4.  Paragraph  (c)(1)  s  revised. 

5.  Paragraph  (c)(2)  s  removed. 

6.  Paragraphs  (c)(3   through  (c)(5)  are 
redesignated  (c)(2)  through  (c)(4). 
respectively,  and  a  ni  w  paragraph  (c)(5) 
is  added. 

7.  Redesignated  pa  agraphs  (c)(2j(i). 
(c)(3)(i)  and  (c)(4)(i)  ^e  amended  by 
removing  the  languaj  e  "who  are  not 
assigned  under  paragraph  (c)(2)  of  this 
section". 

8.  Redesignated  pa  agraphs  (c)(2)(i). 
(c)(2)(v),  and  Exampl  ?  2,  Example  3  and 
Example  4  of  paragra  jb  (c){2j(v)  are 
amended  by  removin  ;  the  reference 
"paragraph  (c)(3)"  an  d  adding 
•paragraph  (c)(2)"  in  its  place. 

9.  Redesignated  paragraph  (c)(2)(i) 
and  paragraph  (ii)  of  ^xample  1  of 
redesignated  paragraph  (c)(2)(v)  are 
amended  by  removin  5  the  reference 
"paragraph  (c)(3)(ii)"  and  adding 

'paragraph  (c)(2)(ii)"  in  its  place. 

10.  Redesignated  paragraph  (c)(2)(i)  is 
amended  by  removin  5  tlie  reference 
"paragraph  (c)(3)(iv)'  and  adding 

■paragraph  (c)(2)(iv)'  in  its  place. 

11.  Redesignated  pi  ragraph 
(c)(2)iiii)(A)  is  revi.sec  . 

12.  Redesignated  pj  ragraph  (c)(2)(iv) 
is  revised. 

13.  Example  1  of  re  lesignated 
paragraph  (c)(2)(v)  is  mended  bv 
removing  the  third  se  itence  of 
paragraph  (i). 

14.  Example  2  of  re  designated 
paragraph  (c)(2)(v)  is  imended  by 
removing  the  reference  "35  percent" 
from  the  second  sentence  and  adding 
"25  percent"  in  its  pliice. 

15.  The  first  sentence  of  redesignated 
paragraph  (c)(2)(v).  Eyample  4  (ii)  is 
amended  by: 

a.  Removing  the  ref  ;rence  "35"  and 
adding  "25"  in  its  pla  ■:e: 


b.  Removing  the  reference  "paragraph 
((:)(3)(iii)"  and  adding  "paragraph 
(c)(2)(iv)"  in  its  nlace. 

16.  The  second  sentence  of 
redesignated  paragraph  (c)(2)(v), 
Example  4  (ii)  is  amended  by  removing 
the  reference  "paragraph  (c)(3)(iii)(B)" 
and  adding  "p.nragraph  (c)(2)(iv){B)"  in 
its  place. 

17.  Redesignated  paragraphs  (c)(3)(i), 
(c)(3)(ii),  and  the  introductory  language 
and  third  sentence  of  Example  1  of 
redesignated  paragraph  (c)(3)(iii)  are 
amended  by  removing  the  reference 

■paragraph  (c)(4)"  and  adding 
■paragraoh  (c)(3)"  in  its  place. 

18.  Redesignated  paragraph  (c){3)(i)  is 
amended  by  removing  the  reference 
"(c)(3)(iii)"  and  adding  "(c)(2)(iii)"  in  its 
place. 

19.  Redesignated  paragraphs 
(c)(3)(ii)(A)  and  (c)(3)(ii)(B)  are  amended 
by  removing  the  reference  ■•(c)(4)(i)" 
and  adding  ■'(c)(3)(i)'  in  its  place. 

20.  The  first  sentence  of  Example  1  of 
redesignated  paragraph  (c)(3)(iii)  is 
amended  by  removing  the  reference 
"paragraph  (c)(3)(iv)"  a:id  adding 
"paragraph  (c)(2)(v)"  in  its  place  and  by 
removing  the  word  "and"  and  addmg 
'"except"  in  its  place. 

21.  Redesignated  paragraphs  (c)(4)(i). 
(c)(4)(ii).  and  (c)(4)(iii)  are  amended  by 
removing  the  reference  "paragraph 
(c)(5)'  and  adding  "paragraph  (c)(4)"  in 
its  place. 

22.  Redesignated  paragraph 
(c){4)(iii)(E)  is  amended  by  removing  the 
reference  "(c)(5)(iii)'  and  adding 
"(c)(4){iii)"  m  its  place. 

23.  Paragraph  (d)  is  removed. 

24.  The  added  and  revised  provisions 
read  as  follows: 

§  1 .41 4(r)-7    Determination  of  ttie 
employees  o<  an  employer's  qualified 
separate  lines  of  business. 

(a)    •    •     • 

(1)  /n  general.  '   '   '  Paragraph  (c)  of 
this  section  provides  methods  for 
allocating  residual  shared  employees 
among  qualified  separate  lines  of 
business. 
•         *         •         «         • 

(c)   •   •    • 

(1)  /n  general.  All  residual  shared 
employees  must  be  allocated  among  an 
employer's  qualified  separate  lines  of 
business  under  one  of  the  allocation 
methods  provided  in  paragraphs  (c)(2) 
through  (5)  of  this  section.  An  employer 
is  permitted  to  select  which  method  of 
allocation  to  apply  for  the  testing  year 
to  residual  shared  employees.  However, 
the  same  allocation  method  must  be 
used  for  all  of  the  employer's  residual 
shared  employees  and  for  all  purposes 
listed  in  paragraph  (a)(2)  of  this  section 
with  respect  to  the  testing  year. 
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(2)   *    •    * 

(iii)  *   *   *  (A)  Determination  of 
percentage.  The  employee  assignment 
percentage  of  a  qualified  separate  line  of 
business  is  the  fraction  (expressed  as  a 
percentage) — 

[1]  The  numerator  of  which  is  the 
number  of  substantial-service 
employees  with  respect  to  the  qualified 
separate  line  of  business  who  are 
assigned  to  that  line  of  business  under 
paragraph  (b)  of  this  section;  and 

[2]  The  denominator  of  which  is  the 
total  number  of  substantial-service 
employees  who  are  assigned  to  all 
qualified  separate  lines  of  business  of 
the  employer  under  paragraph  (b)  of  this 
section. 


(iv)  Option  to  apply  reduced 
percentage.  An  employer  is  permitted  to 
determine  whether  it  has  a  dominant 
line  of  business  by  substituting  25 
percent  for  50  percent  in  paragraph 
(c)(2)(ii)  of  this  section.  This  option  is 
available  for  a  testing  year  only  if  the 
qualified  separate  line  of  business 
satisfies  one  of  the  following 
requirements: 

lA)  The  qualified  separate  line  of 
business  accounts  for  at  least  60  percent 
of  the  employer's  gross  revenues  for  the 
employer's  latest  fiscal  year  ending  in 
the  testing  year. 

(B)  The  employee  assignment 
percentage  of  the  qualified  separate  Une 
of  business  would  be  at  least  60  percent 
if  collectively  bargained  employees 
v/ere  taken  into  account. 

(C)  Each  qualified  separate  line  of 
business  of  the  employer  satisfies  the 
statutory  safe  harbor  of  §  1.414(r)-5(b), 
tiie  average  benefits  safe  harbor  of 

§  1.414(r)-5(f),  or  the  minimum  or 
.-naximum  benefits  safe  harbor  of 
§  1.414(r)-5(g).  Whether  a  quahfied 
separate  line  of  business  satisfies  one  of 
these  safe  harbors  is  determined  after 
the  application  of  this  section,  including 
the  assignment  of  all  residual  shared 
employees  under  this  paragraph  (c)(2). 

(D)  The  employee  assignment 
percent  >.gf!  of  the  qualified  separate  line 
of  business  is  at  least  twice  the 
employee  assignment  percentages  of 
each  of  the  employer's  other  qualified 
separate  lines  of  business. 


employees  allocated  under  this 
paragraph  (c)  must  not  exceed  three 
percent  of  all  of  the  employers 
employees.  For  this  purpose,  the 
employer's  employees  include  only 
those  employees  taken  into  account 
under  paragraph  (c)(2)(iii)(B)  of  this 
section. 

(iii)  Composition  of  qualified  separate 
line  of  business.  The  qualified  separate 
line  of  business  to  which  the  residual 
shared  employee  is  allocated  must  have 
an  employee  assignment  percentage 
under  paragraph  (c)(2)(iii)  of  this  section 
of  at  least  ten  percent.  In  addition,  the 
qualified  separate  line  of  business  to 
which  the  residual  shared  employee  is 
allocated  must  satisfy  the  statutory  safe 
harbor  under  §  1.414(r)-5(b)  after  the 
employee  is  so  allocated. 

(iv)  Reasonable  allocation.  The 
allocation  of  residual  shared  employees 
under  the  small  group  method  provided 
for  in  this  paragraph  (c)(5)  must  be 
reasonable.  Reasonable  allocations 
generally  include  allocaUons  that  ai« 
based  on  the  level  of  services  that  the 
residual  shared  employees  provide  to 
the  employer's  qualified  separate  lines 
of  business,  the  similar  treatment  of 
similarly  situated  residual  shared 
employees,  and  ether  bona  fide  business 
criteria;  in  contrast,  an  allocaUon  that  is 
designed  to  maximize  benefits  for  select 
employees  is  not  considered  a 
reasonable  allocation.  For  example, 
allocation  of  all  residual  shared 
employees  who  woik  in  the  same 
department,  or  at  the  same  location,  to 
the  same  qualified  separate  line  of 
business  would  be  an  indication  of 
reasonableness.  However,  allocation  of  a 
group  of  similarly  situated  residusl 
shared  employees  to  a  qualified  separate 
line  of  business  for  which  they  provide 
minimal  services  might  not  be 
considered  reasonable.  In  addition,  the 
allocation  of  the  professional  employees 
of  a  department  to  one  quahfied 
separate  line  of  business  and  the 
allocation  of  the  support  staff  of  the 
same  department  to  a  different  qualified 
separate  line  of  business  would  not  be 
reasonable. 


and  new  Example  3  and  Example  4  are 
added. 

5.  In  the  fifth  sentence  of  redesignated 
Example  5(ii)  in  paragraph  (b)(4),  the 
reference  "§  1.410(b>-7(c)(4)"  is 
removed  and  "§  1.410(b)-7(c)(5)"  is 
added  in  its  place. 

6.  In  the  first  and  third  sentences  of 
redesignated  Example  6  in  paragraph 
(b)(4).  the  reference  "Example  3"  is 
removed  and  "Example  2"  is  added  in 
its  place. 

7.  Paragraph  (d)(4)  is  removed. 

8.  Paragraph  (d)(5)  is  redesignated 
(d)(4). 

9.  The  additions  and  revisions  read  as 
follows: 

§1.414(rM    Separate  apptteatton  of 
section  410(b). 

(b)  •   •   • 
(2) 


(5)  Small  group  method— {i)  In 
general.  Under  the  method  of  allocation 
provided  for  in  tliis  paragraph  (c)(5), 
each  residual  shared  employee  is 
allocated  to  a  qualified  separate  line  of 
business  chosen  by  the  employer.  This 
method  does  not  apply  unless  all  of  the 
requirements  of  pm-agraphs  (c)(5)(ii), 
(iii),  and  (iv)  of  this  section  are  satisfied. 

(n)  Size  of  group.  The  total  number  of 
the  employer's  residual  shared 


§1.414fr)-8    [AmendedJ 

Par.  16.  Section  1.414(r)-8  is 
amended  as  follows: 

1.  Paragraph  (b)(2)(iii)  is  revised. 

2.  In  Example  1  and  Example  4  of 
paragraph  (b)(4).  the  reference  "1993"  is 
removed  from  each  place  it  appears  and 
"1994"  is  added  in  its  place. 

3.  Example  2  in  paragraph  (b)(-i)  is 
revised. 

4.  Example  3  and  Example  4  in 
paragraph  (b)(4)  are  redesignated  as 
Example  5  and  Example  6  respectively, 


(iii)  Modification  of  unsafe  harbor 
percentage  for  plans  satisfying  ratio 
percentage  test  at  90  percent  level— {A) 
General  rule.  If  a  plan  benefits  a  group 
of  employees  for  a  plan  year  that  would 
satisfy  the  ratio  percentage  test  of 
§  1.410(b)-2(b)(2)  on  a  qualified- 
separate-line-of-business  basis  under 
paragraph  (b)(3)  of  this  section  if  the 
percentage  in  §  1.410(b)-2(b)(2)  were 
increased  to  90  percent,  the  unsafe 
harbor  percentage  in  §  1.410(b)- 
4(c)(4)(ii)  for  the  plan  is  reduced  by  five 
percentage  points  (not  five  percent)  for 
the  plan  year  and  is  applied  without 
regard  to  the  requirement  that  the 
unsafe  harbor  percentage  not  be  less 
than  20  percent.  Thus,  if  the 
requirements  of  this  paragraph 
(b)(2)(iii)(A)  are  satisfied,  the  unsafe 
harbor  percentage  in  §  1.410(b)- 
4(c)(4)(ii)  is  treated  as  35  percent, 
reduced  by  V^  of  a  percentage  point  for 
each  whole  percentage  point  by  which 
the  nonhighly  compensated  employee 
concentration  percentage  exceeds  60 
percent. 

(B)  Facts  and  circumstances 
alternative.  If  a  plan  satisfies  the 
requirements  of  paragraph  (b)(2)(iii)(A) 
of  this  section,  but  has  a  ratio 
percentage  on  an  employer-wide  basis 
that  falls  below  the  unsafe  harbor 
percent.3ge  determined  under  paragraph 
(b)(2)(iii)(A)  of  this  section,  the  plan 
nonetheless  is  deemed  to  satisfy  section 
410(b)(5)(B)  on  an  employer  wide  basis 
if  the  Commissioner  determines  that,  on 
the  basis  of  all  of  the  relevant  facts  and 
circumstances,  the  plan  benefits  such 
employees  as  qualify  under  a 
classification  of  employees  that  does  not 
discriminate  in  favor  of  highly 
compensated  employees. 
*        •        •        •        « 

(4)  •    •    • 
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Example  2.  The  facts  are  the  same  as  in 
Example  1.  All  of  the  50  highly  compensated 
employees  treated  as  employees  of  Line  2 
benefit  under  Plan  Y,  and  80  of  the  100 
nonhighly  compensated  employees  treated  as 
employees  of  Line  2  benefit  under  Plan  Y. 
Thus.  Plan  Y  benefits  50  percent  of  all 
Employer  A's  highly  compensated  employees 
(50  out  of  100)  and  only  4  percent  of  all 
Employer  A's  nonhighly  compensated 
employees  (80  out  of  2,000).  Thus,  while 
Plan  Y  has  a  ratio  percentage  of  80  percent 
(80%+100%)  on  a  qualified-separate-line-of- 
business  basis,  it  has  a  ratio  percentage  of 
only  8  percent  (4%+50%)  on  an  employer- 
wide  basis.  See  §  1.410(b)-9.  Under 
§  1.410(b)-4(c)(4)(iii).  the  nonhighly 
compensated  employee  concentration 
percentage  is  2.000/2,100  or  95  percent. 
Because  8  percent  is  less  than  20  percent  (the 
unsafe  harbor  percentage  applicable  to 
Employer  A  under  §  1.410(h)-4(c)(4)(ii)).  Plan 
Y  does  not  satisfy  the  nondiscriminatory 
classification  test  of  §  1.410(b)-4  on  an 
employer-wide  basis.  Nor  does  Plan  Y  satisfy' 
the  ratio  percentage  test  of  §1.410(b)-2(bK2) 
on  an  employer-wide  basis,  since  8  percent 
is  less  than  70  percent.  Under  these  facts. 
Plan  Y  does  not  satisfy  section  410(b)(5)(B) 
on  an  employer-wide  basis  in  accordance 
with  paragraph  (b)(2)  of  this  section  for  the 
plan  year  of  Plan  Y  beginning  in  the  1994 
testing  year,  and  therefore  fails  to  satisfy 
sectiur.  410(h)  for  that  year.  This  is  true  even 
though  Plan  Y  satisfies  section  410(b)  on  a 
qualified  separateline-of-business  basis  in 
accordance  with  paragraph  (b)(3)  of  this 
section. 

Example  J.  The  facts  are  the  same  as  in 
Example  J.  except  that  all  of  the  employees 
treated  ss  employees  of  Line  2  benefit  under 
Plan  Y.  Thus.  Plan  Y  benefits  50  percent  of 
all  of  Employer  A's  highly  compensated 
employaes  (50  out  of  100)  and  5  percent  of 
all  of  Employer  A's  nonhighly  compensated 
employees  (100  out  of  2.000).  Plan  Y 
therefore  has  a  ratio  percentage  of  100 
percent  (100%+100%)  on  a  qualified- 
separateline-of-business  basis  and  a  ratio 
percentage  of  10  percent  (5%-^50%)  on  an 
employer-wide  basis.  Because  Plan  Y  has  a 
ratio  pe:T.entage  of  at  least  90  percent  on  a 
qualified  separate-line-of-husiness  basis,  a 
reduced  un^iafe  harbor  percentage  applies  to 
Plan  y  under  paragraph  (b)(2)(iii)(  A)  of  this 
section.  The  reduced  unsafe  harbor 
percentage  applicable  to  Plan  Y  is  8.75 
ptrcent  because  Employer  A's  nonhighly 
rompens^ited  employee  concentration 
percentage  is  95  percent.  Plan  Y's  employer- 
wide  ratio  percentage  of  10  percent  therefore 
exceeds  the  unsafe  harbor  percentage.  Plan  Y 
thus  satisfies  section  410(bj(5)(B)  on  an 
employer-wide  basis  in  accordance  with 
paragraph  (h)(2)  of  this  section  for  the  plan 
year  of  Plan  Y  beginning  in  the  1994  testing 
year.  Plan  Y  also  satisfies  section  410(b)  on 
a  qualified-separate-line-of-business  basis  in 
accordance  with  paragraph  (b)(3)  of  this 
section. 

Example  4.  The  facts  are  the  same  as  in 
Example  3.  except  that  Employer  A's  total 
nonexcludable  nonhighly  compensated 
employees  are  2.500  (rather  than  2.000).  of 
whom  100  are  treated  as  employees  of  Line 
2  and  of  whom  90  benefit  under  Plan  Y  Plan 


Y  has  a  ratio  percentage  of  90  percent 
(90%-i-100%)  on  a  qualified-separate-line-of- 
business  basis,  and  Eaiployer  A's  nonhighly 
compensated  employee  concentration 
percentage  is  2.500/2£00  or  96  percent. 
Thus,  the  reduced  uniafe  harbor  percentage 
applicable  to  Plan  Y  ipder  paragraph 
(b)(2)(iii)(A)  of  this  section  is  8  percent.  Plan 

Y  benefits  50  percent  tf  all  of  Employer  A's 
highly  compensated  employees  (50  out  of 
100)  and  3.6  percent  (if  all  of  Employer  A's 
nonhighly  compensatEd  employees  (90  out  of 
2.500).  Plan  Y  therefo^  has  a  ratio 
percentage  of  only  7.2  percent  (3.6%-^50%) 
on  an  employer-wide  basis,  which  falls 
below  the  reduced  unsafe  harbor  percentage 
of  8  percent.  Nonetheless,  under  paragraph 
(b)(2)(iii)(B)  of  this  seition.  Plan  Y  will  be 
deemed  to  satisfy  secion  410(b)(5)(B)  on  an 
employer-wide  basis  ^  the  Commissioner 
determines  that,  on  tlie  basis  of  all  of  the 
relevant  facts  and  circumstances,  the  plan 
benefits  such  employ*  es  as  qualify  under  a 
classification  of  employees  that  does  not 
discriminate  in  favor  i  if  highly  compensated 
employees. 


§1.414(r)-11    [Amenlled] 

Par.  17.  Section  1.4»4(r)-ll  is  amended  as 
follows;  I 

1.  Paragraph  (b)(a)  is  revised. 

2.  The  first  senteifce  of  paragraph 
(b)(3)  is  removed  and  two  new 
sentences  are  addetj  in  its  place. 

3.  Paragraph  (b)(4j  is  revised, 

4.  Paragraph  (c)(^(v)  is  amended  by 
removing  the  references  "1.41 4(r}- 
7(c)(3)"  and  "1.414Jr}-7(c)(4)"  and 
adding  "1.414(r)-7ft:){2)"  and  "1.414(rj- 
7(c)(3)"  in  their  resiective  places. 

5.  The  added  anmrevised  provisions 
read  as  follows: 


§1.4l4(r)-11 


Definit 

* 


3ns  and  special  rules. 


(b)   •   •   • 

(2)  Substantial-sd-^ice  employee.  An 
employee  is  a  substfintial-service 
employee  with  respect  to  a  line  of 
business  for  a  testing  year  if  at  least  75 
percent  of  the  employee's  services  are     - 
provided  to  that  lin4  of  business  for  that 
testing  year  within  |he  meaning  of 

§  1.414(r)-3(c)(5).  hi  addition,  if  an 
employee  provides  ^t  least  50%  and  less 
them  75%  of  the  employee's  services  to 
a  line  of  business  for  the  testing  year 
within  the  meaningof  §  1.414(r}-3(c)(5). 
the  employer  may  tjeat  that  employee  as 
a  substantial-servicd  employee  with 
respect  to  that  line  pf  business  provided 
the  employee  is  so  t^ated  for  all 
purposes  of  these  r^ulations.  The 
employer  may  choo$e  such  treatment 
separately  with  respfect  to  each 
employee.  . 

(3)  fop-paid  employee.  Generally,  an 
employee  is  a  top-ptid  employee  vdlh 
respect  to  a  line  of  business  for  a  testing 
year  if  the  employed  is  among  the  top 
10  percent  by  comf)^nsation  of  those 


employees  who  provide  services  to  that 
line  of  business  for  that  testing  year 
within  the  meaning  of  §  1.414(r)-3(c)(5| 
and  who  are  not  substantial-service 
employees  within  the  meaning  of 
paragraph  (b)(2)  of  this  section  wilh 
respect  to  any  other  line  of  business.  In 
addition,  in  determining  the  group  of 
top-paid  employees,  the  employer  may 
choose  to  disregard  all  employees  who 
provide  less  than  25  percent  of  their 
services  to  the  line  of  business.  *   •   * 

(4)  Residual  shared  employee.  An 
employee  is  a  residual  shared  employee 
for  a  testing  year  if  the  employee  is  not 
a  substantial-service  employee  with 
respect  to  any  line  of  business  for  the 
testing  year. 
•         ♦         •         *         * 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approved:  June  14.  1994. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  94-1.5439  Filed  6-23-94:  8-45  ami 
BtLUNG  CODE  4330-01-U 


DEPARTMENT  OF  EDUCATION 
34  CFR  Pan  682 

RIN  ie40-AA96 

Federal  Family  Education  Loan 
Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations;  Correction. 

SUMMARY:  This  document  corrects  an 
error  in  the  final  regulations  published 
in  the  Federal  Register  on  May  17. 1994 
for  the  Federal  Family  Education  Loan 
Program  (59  FR  25744). 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Beavan.  Policy  Section  Loans 
Branch,  Division  of  Policy 
Development,  Policy.  Training  ajid 
Analysis  Service,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Room  4310,  ROB-3),  Washington.  D.C. 
20202.  Telephone  (202)  708-«"24  2. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-SOO-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern 
Time.  Monday  through  Friday. 
DATES:  This  correction  is  effective  June 
27, 1994.  For  the  effective  date  of  the 
nile,  see  59  FR  25744,  May  17,  1994. 
David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

The  following  correction  is  made  in 
FR  Doc.  94-11656,  pubUshed  on  May 
17,  1994  (59  FR  25744): 
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§682.401    [Corrected] 

1.  On  page  25746.  column  3,  item  16 
"paragraphs  (b){14)  through  (b)(22)  are 
redesignated  as  paragraphs  (b)(15) 
through  a))(23)".  is  corrected  to  read 
"paragraphs  (b){14)  through  (b)(23)  are 
redesignated  as  paragraphs  fb)(15) 
through  fb)(24)". 

IFR  Doc.  94-15520  Filed  6-24-94;  8:45  am) 
aiLUNG  CODE  400»-01-P 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  100 
RIN  1018-AB43 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subpart  D; 
Subsistence  Taking  of  Fish  and 
Wildlife  Regulations;  Extension 

agency:  Forest  Service.  USDA;  Fish  and 
Wildlife  Service.  Interior. 
ACTION:  Interim  rule. 


SUMMARY:  This  interim  rule  amends  the 
Subsistence  Management  Regulations 
for  F^ibhc  Lands  in  Alaska 
implementing  the  subsistence  priority 
for  rural  residents  of  Alaska  under  Title 
VIII  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA)  of 
1980  by  extending  the  effective  date  of 
50  CFR  100  and  36  CFR  242. 

§ 26  (Subsistence  taking  of 

fish)  and  §_ .27  (Subsistence 

taking  of  shellfish)  (58  FR  31252- 
31295).  This  interim  rule  would  extend 
the  regulations  nowr  set  to  expire  June 
30. 1994.  They  would  be  extended  until 
December  31. 1995,  or  until  revoked  or 
superseded,  whichever  comes  earlier. 
EFFECTIVE  DATE:  Effective  June  30,  1994. 
this  interim  rule  extends  the  expiration' 
date  of  the  Subsistence  Management 
Regulations.  50  CFR  100  and  36  CFR 

242.  § .26  (Subsistence  taking  of 

fishj  and  § .27  (Subsistence 

taking  of  shellfish)  (58  FR  31252-31295) 
from  June  30.  1994.  until  December  31 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  S.  Pospahala.  Office  of 
Subsistence  Management.  U.S.  Fish  and 
Wildlife  Service.  1011  E.  Tudor  Road. 
Anchorage.  Alaska  99503;  telephone 
(907) 786-3447.  For  quesUons  specific 
to  NaUonal  Forest  System  lands,  contact 
Norman  Howse.  Assistant  Director. 


Subsistence.  USDA— Forest  Service, 
Alaska  Region.  P.O.  Box  21628.  Juneau. 
Alaska  99802;  telephone  (907)  586- 
8890. 

SUPPLEMENTARY  INFORMATION: 
Background— Title  VIH  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
_    (Secretaries)  implement  a  joint  program 
-    to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
applicability  which  are  consistent  with 
ANILCA,  and  which  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  sections  803 
804.  and  805  of  ANILCA.  The  State 
implemented  a  program  that  the 
Department  of  the  Interior  previously 
found  to  be  consistent  with  ANILCA. 
However,  in  December  1989.  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
m  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  court's 
ruling  in  McDowell  required  the  State  to 
delete  the  rural  preference  from  the 
subsistence  statute,  and  therefore, 
negated  State  compliance  with  ANILCA. 
The  Court  stayed  the  effect  of  the 
decision  until  July  1.  1990. 

As  a  result  of  the  McDowell  decision, 
the  Department  of  the  Interior  and  the  ' 
Department  of  Agriculture 
(Departments)  assumed,  on  July  1,  1990, 
responsibility  for  implementation  of 
Title  Vm  of  ANILCA  on  public  lands. 
On  June  29.  1990.  the  Temporary 
Subsistence  Management  Regulations 
for  Pubhc  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FR  27114-27170).  Consistent  with 
Subparts  A.  B.  and  C  of  these 
regulations,  a  Federal  Subsistence  Board 
(Board)  was  established  to  administer 
the  Federal  Subsistence  Management 
Program.  The  Board's  composition 
includes  a  Chair  appointed  by  the 
Secretary  of  the  Interior  wi'h 
concurrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director.  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  U.S. 
National  Park  Service;  the  Alaska  State 
Director.  U.S.  Bureau  of  Land 
Management;  the  Alaska  Area  Director. 
U.S.  Bureau  of  Indian  Affairs;  and  the 
Alaska  Regional  Forester,  USDA  Forest 
Service.  Through  the  Board,  these 
agencies  have  participated  in 
development  of  regulations  for  Subparts 
A,  B,  and  C,  and  the  annual  Subpart  D 
regulations. 

On  June  1.  1993.  the  1993-1994 
Seasons  and  Bag  Limits  for  Subsistence 


Management  Regulations  for  Public 
Lands  in  Alaska  were  published  in  the 
Federal  Register  (58  FR  31252-31295). 
Those  regulations  which  include  the 
sections  on  the  taking  of  fish  and 
shellfish  expire  June  30.  1994 
On  July  15. 1993.  the  Native 
American  Rights  Fund,  on  behalf  of  a 
number  of  individuals  and 
organizations,  submitted  a  petition  to 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  requesting  that 
they  include  navigable  waters  within 
the  definition  of  "public  lands"  as  used 
in  implementing  Title  VID.  This  was  a 
request  for  administrative  refief.  The 
Secretaries  continue  their  evaluation  of 
this  petition. 

On  March  30, 1994,  the  U.S.  District 
Court  for  Alaska  issued  a  decision  in  the 
consolidated  Katie  John,  et  al.  v.  the 
United  States,  et  al.  litigation.  The  court 
concluded  that  the  Secretaries  are 
enUtled  to  manage  fish  and  wildlife  on 
public  lands  in  Alaska  for  the  purposes 
of  providing  the  subsistence  priority 
mandated  in  Title  VIU  of  ANILCA.  The 
court  further  concluded  that,  for  the 
purposes  of  Title  VIII,  "pubhc  lands- 
includes  all  navigable  waterways  in 
Alaska.  The  court  then  issued  a  stay  of 
the  decision  for  60  days  to  allow  the 
filing  of  an  appeal  and  ordered  that  the 
stay  would  remain  in  effect,  pending  an 
appellate  decision,  if  one  or  more 
appeals  were  filed.  Because  the  Federal 
government  has  successfully  petitioned 
the  Ninth  Circuit  Court  of  Appeals  for 
permission  to  appeal  from  the  district 
court's  decision,  the  stay  presently 
remains  in  effect. 

Because  the  petition  for  rulemaking  is 
still  under  consideration  by  the 
Secretaries  and  because  of  the  stayed 
court  decision  relative  to  actual  Federal 
jurisdiction,  the  Board  beUeves  that 
issuing  regulations  immediately, 
assuming  additional  authority  or 
revising  existing  regulations  ar«  not 
warranted  and,  in  fact,  appear  to  be 
inappropriate  at  this  time.  However,  any 
comments  or  proposals  received  will  be 
carefully  considered  and  retained  for 
use  when  the  regulations  are  revised  the 
next  time.  This  interim  rule  effectively 
extends  the  existing  regulations  until 
December  31, 1995,  or  until  the 
Secretaries  direct  the  revision  of  the 
subsistence  fish  and  shellfish 
regulations  based  on  a  revised  area  of 
jurisdiction,  or  until  the  court  directs 
the  preparation  of  regulations 
implementing  its  order. 

The  Board  finds  that  public  notice 
and  comment  requirements  under  the 
Administrative  Procedures  Act  (APA) 
for  this  extension  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  A  lapse  in  regulatory  control 
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after  July  1  could  seriously  affect  the 
continued  viability  of  fish  and  shellfish 
populations,  adversely  impact  future 
subsistence  opportunities  for  rural 
Alaskans,  and  would  generally  fail  to 
serve  the  overall  public  interest. 
Therefore,  the  Board  finds  that  good 
cause  pursuant  to  5  U.S.C.  553(b)(B)  to 
waive  the  pubhc  notice  and  conunent 
procedures  prior  to  publication  of  this 
extension. 

The  Board  also  finds  good  cause  for 
the  existing  rule  to  be  extended  until 
December  31, 1995.  (or  until  they  are 
revoked  or  superseded  whichever  comes 
earlier).  This  December  31  date  is 
consistent  with  earlier  Board 
discussions  proposing  to  change  the 
regulatory  year  for  fisheries  regulations 
to  Jajiuary  1  through  December  31  to 
avoid  having  changes  occur  during  the 
middle  of  a  fishing  season.  The  Board 
therefore  finds  good  cause  under  5 
U.S.C.  553(d)(3)  to  make  this  extension 
effective  upon  publication. 

Conformance  With  Statutory  and 
Regulatory  Authoriities 

National  Environmental  Policy  Act 
Compliance — A  Draft  Environmental 
Impact  Statement  (DEIS)  that  described 
four  alternatives  for  developing  a 
Federal  Subsistence  Management 
Program  was  distributed  for  public 
comment  on  October  7. 1991.  That 
document  described  the  major  issues 
associated  with  Federal  subsistence 
management  as  identified  through 
public  meetings,  written  comments  and 
staff  analysis  and  examined  the 
environmental  consequences  of  the  four 
alternatives.  Proposed  regulations 
(Subparts  A,  B.  and  C)  that  would 
implement  the  preferred  alternative 
were  included  in  the  DEIS  as  an 
appendix.  The  DEIS  and  the  proposed 
administrative  regulations  presented  a 
homework  for  an  aimual  regulatory 
cycle  regarding  subsistence  hunting  and 
fishing  regulations  (Subpart  D).  The 
Final  Environmental  Impact  Statement 
(FEIS)  was  published  on  Febniary  28, 
1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  it  was  the  decision  of  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agriculture,  through  the  U.S. 
Department  of  Agriculture-Forest 
Service,  to  implement  Alternative  IV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6. 1992).  The  DEIS 
and  the  selected  alternative  in  the  FEIS 


defined  the  administrative  framework  of 
an  annual  regulatory  cycle  for 
subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A. 
B.  and  C  (57  PR  22940-22964) 
implements  the  Federal  Subsistence 
Management  Program  and  includes  a 
framework  for  an  aniiual  cycle  for 
subsistence  hunting  end  fishing 
regulations. 


Compliance  With  Si 
ANILCA 


I. 
I 


ion  810  of 


The  intent  of  all  Federal  subsistence 
regulations  is  to  accird  subsistence  uses 
of  fish  and  wildhfe  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 
determination  appears  in  the  April  6, 
1992.  ROD  which  concluded  that  the 
Federal  Subsistence  Management 
Program,  under  Alternative  IV  with  an 
annual  process  for  setting  hunting  and 
fishing  regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  it  does 
not  appear  that  the  program  may 
significantly  restrict  subsistence  uses. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  imder  44  U.S.C.  3501-3520. 
They  apply  to  the  use  of  public  lands  in 
Alaska.  The  informaltion  collection 
requirements  described  above  are 
approved  by  the  OMB  under  44  U.S.C. 
3501  and  have  been  assigned  clearance 
number  1018-0075. 

Public  reporting  biu-den  for  this  form 
is  estimated  to  averse  .1382  hours  per 
response,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  Information  Collection  Officer,  U.S. 
Fish  and  Wildlife  Service.  1849  C  Street. 
N\V,  MS  224  ARLSQL  Washington.  D.C. 
20240:  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1018-0075),  Washington,  D.C. 
20503.  Additional  information 
collection  requirements  may  be  imposed 
if  Local  Advisory  Committees  subject  to 
the  Federal  Advisory  Committee  Act  are 
established  under  Subpart  B.  Such 
requirements  will  b*  submitted  to  OMB 


for  approval  prior  tc 
implementation 


their 


Economic  Effects 

This  rule  is  not  subject  to  OMB 
review  under  Executive  Order  12866. 

The  Regulatory  FlexibiUty  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
govenunental  jurisdictions.  The 
Departments  have  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities;  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from 
this  Federal  land-related  activity  is 
unknovm.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities.  The  number 
of  small  entities  affected  is  imknovm; 
but.  the  fact  that  the  positive  effects  will 
be  seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

These  regulations  do  not  meet  the 
threshold  criteria  of  "Federalism 
Effects"  as  set  forth  in  Executive  Order 
12612.  Title  VIII  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  ol 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  significant  takings 
implication  relating  to  any  property 
rights  as  outlined  by  Executive  Order 
12630. 

Drafting  Information 

These  regulations  were  drafted  under 
the  guidance  of  Richard  S.  Pospahala,  of 
the  Office  of  Subsistence  Management. 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service,  Anchorage,  Alaska. 
Additional  guidance  was  provided  by 
Thomas  H.  Boyd.  Alaska  State  Office,  , 
Bureau  of  Land  Management;  John 
Hiscock,  Alaska  Regional  Office, 
National  Park  Service;  John  Boibridge, 
Alaska  Area  Office,  Bureau  of  Indian 
Affairs;  and  Norman  Howse,  USDA- 
Forest  Service. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests,  public  Lands,  Reporting  and 
record  keeping  requirements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  Public  lands. 


Federal  Register  /  Vol^  No.  122  /  Monday.  June  27.  1994  /  Rules  and  Regulations 


329rj 


Reporting  and  record  keeping 
requirements,  Subsistence.  Wildlife. 
Words  of  Issuance 

For  the  reasons  set  out  in  the 
preamble,  Title  36,  Part  242.  and  Title 
50,  Part  100,  of  the  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 

PART —SUBSISTENCE 

MANAGEMENT  REGULATIONS  FOR 
FEDERAL  PUBLIC  LANDS  IN  ALASKA 

1.  The  authority  citation  for  both  36 
CFR  Part  242  and  50  CFR  Part  100 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3,  472,  551.  668dd, 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S  C 
1733. 

2.  Effective  June  30,  1994,  tiie 

expiration  date  for  § .26  and 

§ 27  of  Subpart  D  of  36  CFR  Part 

242  &  50  CFR  Part  100  is  extended  until 
December  31,  1995. 

Dated:  June  6,  1994. 
Ronald  B.  McCoy. 
Interim  Chair,  Federal  Subsistence  Board. 

Dated:  June  9,  1994. 
PhiUp  J.  Janik. 

Regional  Forester.  USDA-Forest  Service. 
(PR  Doc.  94-15445  Filed  6-24-94;  8:45  am] 

HLLING  CODE  3410-11-M  4310-65-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  61, 64,  and  69 

[CC  Docket  91-141.  FCC  No.  94-1 18] 

Expanded  Interconnection  With  Local 
Telephone  Company  Facilities 

AGENCY:  Federal  Communications 

Commis.sion. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  required 
Tier  1  local  exchange  carriers  (LECs) 
(except  members  of  the  National 
Exchange  Carrier  Association  (NECA)) 
ta  provide  to  interested  third  parties, 
including  competitive  access  providers 
(CAPs),  interexchange  carriers,  (IXCs), 
and  end  users,  signalling  information 
necessary  to  provide  tandem  switching 
services.  These  parties  will  thus,  for  the 
first  time,  be  able  to  carry  traffic  of 
multiple  IXCs  fi-om  LEC  end  offices  to 
their  own  tandems,  svdtch  traffic  at  that 
point,  and  deliver  the  traffic  to  the 
appropriate  IXC.  LECs  must  offer 
signalling  information  fi-om  their  equal 
access  end  offices  pursuant  to  tariff. 
EFFECTIVE  DATE:  September  15,  1994. 
POR  FURTHER  INFORMATION  CONTACT: 


Gary  L.  PhiUips  (202)  632-4048  or 
Linda  L.  Haller  (202)  632-1298. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Third 
Report  and  Order  in  CC  Docket  No.  91- 
141,  adopted  May  19, 1994,  and 
released  May  27, 1994.  The  full  text  of 
this  decision  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  239),  1919  M  Street,  NW.. 
Washington,  DC  20554.  The  complete 
text  of  this  decision  also  may  be 
purchased  fi-om  the  Commission's  copy 
contractor,  hitemational  Transcription 
Service.  Inc.,  2100  M  Street.  NW.,  Suite 
140,  Washington,  IX:  20037.  (202)  857- 
3800. 

Paperwork  Reduction  Act 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  37  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collecUon  of  informaUon. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Records  Management 
Division,  Paperwork  Reduction  Project 
Washington,  DC  20554  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  Washington,  DC 
20503. 

Summary  of  the  Order 

1.  The  Commission  found  that  this 
decision  represents  another  step  in  a 
series  of  efforts  to  remove  barriers  to 
competition  in  interstate  access 
services.  It  stated  that  while  the 
Commission's  eariier  expanded 
interconnection  decisions  opened  the 
door  to  competition  in  special  access 
and  switched  transport  transmission 
services,  interconnectors,  however,  had 
to  rely  on  LECs  to  perform  the  switching 
functions  necessary  to  provide  switched 
transport.  The  Commission  concluded 
that  the  Order  will  enable 
interconnectors,  as  well  as  other  parties, 
to  provide  tandem  switching  functions 
for  switched  transport  services. 

2.  The  Commission  concluded  that 
LEC-provision  of  signalling  information 
will  open  the  door  to  third  parties  to 
provide  competitive  tandem  switching 
services.  By  further  reducing  barriers  to 
competition  in  switched  access  services, 
this  action  will  benefit  all  users  of 
tandem  switching,  especially  small  IXCs 
that  tend  to  rely  heavily  on  tandem- 
switched  transport,  who  will  benefit 
fi-om  more  competitively  priced  tandem 


switching  services.  The  Commission 
also  found  that  its  action  should 
promote  more  efficient  use  and 
deployment  of  the  country's 
telecommunications  networks, 
encourage  technological  innovation,  and 
exert  downward  pressure  on  access 
charges  and  long-distance  rates,  all  of 
which  should  contribute  to  economic 
growth  and  the  creation  of  new  job 
opportunities.  In  addition,  these 
measures  should  increase  access  to 
diverse  facilities,  which  could  improve 
network  rehability. 

3.  The  Commission  required  Tier  1 
LECs  (except  NECA  pool  members)  to 
provide  signalling  information 
necessary  for  tandem  switching  from 
LEC  equal  access  end  offices  to  any 
interested  third  party  (hereinafter 
sometimes  referred  to  as  "tandem 
switching  providers"  or  "TSPs").  (Tier  1 
LECs  are  those  writh  $100  miUion  or 
more  in  annual  regulated  revenues  for  a 
sustained  period  of  time.)  In  end  offices 
in  which  common  channel  signalling 
(CCS  or  SS7)  is  available,  TSPs  shall 
have  the  option  of  receiving  signalling 
information  via  SS7  or  multi-frequency 
(MF)  signalUng.  The  provision  of  this 
information  will  be  treated  as  a  new 
service  under  the  Commission's  price 
caps  regime.  Tier  1  LECs  must  file  tariff 
amendments  to  reflect  the  availabihty  of 
SignalUng  information  fi-om  LEC  equal 
access  end  offices  within  ninety  days  of 
the  publication  of  the  Order  in  the 
Federal  Register.  Based  on  the  record 
and  in  light  of  prior  decisions  on  pricing 
flexibility  in  the  Switched  Transport 
Expanded  Interconnection  Order  and  in 
the  Transport  proceeding,  the 
Commission  did  not  grant  LECs 
additional  pricing  flexibiUty  at  this 
time.  The  Commission  also  found  that 
the  transport  interconnection  charge  is 
sufficient  to  protect  support  flows 
potentially  affected  by  the  provision  of 
signalling  information. 

Background 

4.  The  Commission  stated  that  it  has 
taken  several  initiatives  to  increase 
competition  in  the  long-distance  market. 
First,  in  1992.  in  the  Special  Access 
Expanded  Interconnection  Order,  the 
Commission  required  Tier  1  LECs, 
except  NECA  pool  members,  to  provide 
expanded  interconnection  for  interstate 
special  access  to  all  interested  parties.' 
The  Commission  also  stated  that  in 
1993,  it  adopted  the  Switched  Transport 

'  Expanded  Interconnection  with  Local  Telephone 
Company  Facilities,  Report  and  Order  and  Notice  of 
Proposed  Rulemaking,  7  FCC  Red  7369  (1992).  57 
FR  54323  (November  18,  1992).  vacated  in  pari  and 
remanded  in  part.  Bell  Atlantic  v.  FCC.  No.  92- 1 61 9 
(D.C.  Cir.  June  10,  1994),  recon..  8  FCC  Red  127 
(1992),  recon.  8  FCC  Red  7341  (1991) 
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Expanded  Interconnection  Order,  in 
which  the  Commission  required  LECs 
providing  expanded  interconnection  for 
special  access  to  provide  expanded 
interconnection  for  switched  transport 
service  as  well.^  In  that  order,  the 
Commission  opened  the  opportunity  for 
interconnectors  to  provide  alternative 
transmission  services  to  LEC-provided 
direct-trunked  transport  and  entrance 
facilities  by  collocating  transmission 
facilities  in  LEG  end  offices,  tandems, 
serving  wire  centers  (SWCs),  and  certain 
remote  nodes.  The  Commission  stated 
that  as  a  result  of  those  two  actions, 
interconnectors  are  now  able  to  provide 
special  access  and  switched  transport 
transmission  services  in  competition 
with  the  LECs. 

5.  The  Commission  stated  that  only 
LECs,  however,  currently  can  provide 
tandem  switching  functions.  Third 
parties  cannot  now  provide  such 
functions  because  they  generally  do  not 
have  access  to  the  signalling 
information  necessary  to  switch  and 
route  traffic  to  KCs.  Thus,  virtually  all 
tandem-switched  transport  currently 
must  be  routed  through  LEC  tandems 
and  switched  by  the  LECs  at  that  point; 
interconnectors  can  provide  only  the 
link  between  the  LEC  tandem  and  the 
IXC  point-of-presence  (POP). 

6.  The  Commission  stated  that  in  a 
Second  Notice  of  Proposed  Rulemaking 
[Notice].^  which  is  the  subject  of  this 
proceeding,  it  proposed  to  broaden  the 
scope  of  its  access  initiatives  to  address 
this  limitation.  Specifically,  the 
Commission  proposed  to  require  LECs 
to  provide  other  parties  to  offer  tandem 
switching  functions.  Under  this 
proposal,  interconnectors  would  be  able 
to  offer  tandem-switched  transport, 
using  their  own  tandems,  in 
competition  with  the  LECs.  In  addition, 
third  parties,  such  as  IXCs,  could  obtain 
economies  by  aggregating  their  traffic 
from  end  offices  on  a  single  direct  trunk, 
routing  that  traffic  to  a  third-party 
tandem,  and  switching  it  at  that  point. 

Technical  Requirements  and  Network 
Modifications 

7.  The  Commission  stated  that  the 
record  identifies  four  types  of  signalling 
information  used  to  provide  switched 
transport:  (1)  The  Carrier  Identification 
Code  (aC),  which  identifies  the  caller's 
selected  IXC;  (2)  the  OZZ,  which 


^  Expanded  Interconnection  with  Local  Telephone 
Company  Facilities,  Second  Report  and  Order  and 
Third  Notice  of  Proposed  Rulemaking.  8  FCC  Red 
7374  (1993).  58  FR  48756  (September  17.  1993). 
appeal  pending  sub  nom.  Bell  Atlantic  v.  FCC.  No 
53-1743  (D.C.  Cir..  filed  November  12.  1993). 

^  Expanded  Interconnection  with  local  Telephone 
Company  Facilities.  Second  Notice  of  Proposed 
Rulemaking.  7  FCC  Red  7740  (1991).  56  FR  52496 
(October  21.  1991). 


indicates  the  specific  IXC  trunk  group 
that  is  to  carry  the  caD;  (3)  the 
Automatic  Number  Identification  (AMI), 
which  identifies  the  billed  number;  and 
(4)  the  Called  Number  Identification 
(CNI),  which  identifies  the  called 
telephone  number.  IXCs  may  use 
different  trunk  groupj  to  carry  different 
classes  of  calls.  For  example,  0+  calls 
may  be  carried  on  a  different  trunk 
group  than  direct-dialed  domestic  calls. 
The  OZZ  digits  indicate  the  call  type, 
and  thus  the  trunk  gr6up,  onto  which  a 
particular  call  should  be  routed. 

Requirement  to  Provide  Signalling 
Information 

8.  The  Commission! stated  that 
currently,  LECs  transfnit  ANI  and  CNI  to 
their  access  customers  on  originating 
Feature  Group  D  trunks  from  LEC  end 
offices  and  tandems.  They  do  not, 
however,  transmit  tha  GIG  and  OZZ 
codes  to  third  parties  because  IXCs  do 
not  need  this  information  to  route  and 
bill  calls.  Thus,  these  latter  codes  are 
dropped  by  the  LECs  from  the  signalling 
data  stream  after  trunk  selection  has 
taken  place.  In  the  case  of  direct- 
trunked  traffic,  the  CIC  and  OZZ  codes 
are  dropped  at  the  originating  end 
office;  in  the  case  of  ttndem-switched 
traffic,  they  are  dropped  at  the  tandem. 
Because  the  CIC  and  OZZ  codes  are 
needed  for  tandem  svtritching  and  are 
not  currently  provided  to  third  parties, 
these  data  are  the  focQs  of  this 
proceeding. 

9.  The  Commissioni affirmed  its 
tentative  conclusion  that  broader 
intercoimection  requifements  to 
facilitate  access  competition  are  in  the 
public  interest.  In  accordance  with  this 
finding,  the  Commission  required  Tier  1 
LECs  (except  NECA  pool  members)  to 
provide  signalling  information  from 
equal  access  end  offices  so  that  third 
parties  may  install  th^ir  own  tandems  to 
provide  tandem-swittiiing  services. 
Third  parties  may  collocate  at  LEC  end 
offices  and  provide  their  own  tandem- 
switched  transport  between  those  end 
offices  and  their  tandems,  or  they  may 
purchase  LEG  transport  to  their 
tandems.  We  do  not  require  LECs  to 
provide  signalling  information  for 
tandem-switching  fi-oin  their  tandems 
since  we  find  that  the]record  does  not 
support  the  establishiient  of  such  a 
requirement  at  this  tiijie. 

10.  The  Gommissioii  concluded  that 
the  availability  to  third  parties  of 
signalling  information  needed  for 
tandem  switching  could  provide 
significant  public  benefits.  It  would 
facilitate  broader  access  competition  by 
enabling  interconnectprs  to  offer 
competitive  interstatejtandem-switching 
and  transport  serviced  In  addition,  it 


would  increase  opportunities  for  small 
IXCs  to  gain  economies  of  scale  by 
sharing  direct-routed  transport  facilities 
and  providing  their  own  tandem- 
switching.  The  Commission  found  that 
as  it  stated  in  the  Notice,  broader  access 
competition  should  exert  downward 
pressure  on  tandem-switched  transport 
rates,  while  fostering  more  efficient 
provisioning  of  these  services  by  new 
competitors  and  LECs.  The  Commission 
also  concluded  that  in  addition, 
competition  should  encourage 
innovation  and  investment  in  new 
technologies  and  could  offer  increased 
network  reliability  through  route 
diversity  and  redundancy.  IXCs  would 
benefit  from  greater  competition  in  the 
tandem-sv«tched  service  market.  Small 
IXCs  would  especially  benefit  because 
they  tend  to  rely  more  heavily  on 
tandem-switched  transport  than  larger 
IXCs.  The  Commission  also  stated  that 
in  addition,  by  promoting  competition 
in  tandem-switched  transport  services 
and  facilitating  the  use  of  direct-trunked 
transport  by  small  tXCs,  these  measures 
should  help  ensure  more  rational  cost- 
based  pricing  relationships  between 
direct-trunked  and  tandem-switching 
transport  services,  thereby  lessening  the 
need  for  regulatory  controls  and 
fostering  more  efficient  use  of  these 
services.  All  of  these  benefits  should 
contribute  to  economic  growth — by 
enabUng  IXCs  to  use  more  efficient 
transport  arrangements,  by  fostering 
better,  more  reliable,  and  more 
rationally  priced  access  services,  as  well 
as  by  creating  new  market  opportunities 
for  intercoiuiectors. 

11.  The  Commission  also  concluded 
that  LECs  can  make  signalling 
information  available  from  their  end 
offices  at  very  little  cost.  Indeed,  the 
record  indicates  that  the  costs  to  LECs 
of  providing  such  information  from  end 
offices  may  well  be  de  minimis, 
involving  only  a  simple  change  in  the 
end  office  routing  table.  The 
Commission  stated  that  while  a  few 
LECs  baldly  assert  that  the  costs  of 
providing  signalling  could  be 
significant,  these  LECs  do  not 
substantiate  their  allegations  with  cost 
estimates  or  data.  Nor  do  they 
distinguish  between  end-office 
generated  and  tandem-generated 
signalling  information  The  Commission 
found  that  moreover,  no  party  has 
shown  that  the  necessary  modifications 
to  LEC  billing  systems  would  be 
unreasonably  costly  or  burdensome,  or 
that  the  asserted  need  to  change 
industry  standards  to  accommodate  the 
passage  of  QC  and  OZZ  codes  over 
Feature  Group  D  represents  a  significant 
barrier  to  the  implementation  of  this 
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proposal.  The  Coramission  concluded 
that  any  such  measures  could  be 
accomplished  without  undue  burden  or 
cost. 

12.  The  Commission  stated  that  it  was 
not  persuaded  that  competitive  tandem 
switching  services  would  require 
assignment  of  CICs  to  IXCs.  The  record 
fails  to  indicate  that  any  entity  would 
actually  seek  to  offer  or  use  that  kind  of 
routing  dynamic.  Even  without 
additional  QC  assignments.  IXCs  would 
be  able  to  designate  a  primary  route  and 
an  overflow  route  for  their  traffic, 
thereby  securing  the  benefits  of  both 
route  and  canier  diversity.  Moreover. 
IXCs  could  vary  routing  between  a  LEG 
and  third  party  tandem  on  an  end- 
office-by-end-office  basis  or,  perhaps, 
based  on  OZZ  codes— thereby 
designating  one  as  primary  for  a 
particular  type  of  traffic  and  another  for 
a  different  type  of  traffic.  No  IXC 
indicates  that  these  options  are 
insufficient,  at  least  for  now.  Therefore, 
the  Commission  found,  no  additional 
CIC  code  assigrmients  would  have  to  be 
made  to  accommodate  competitive 
tandem-switched  networks. 

13.  The  Commission  also  found  that 
the  record  befies  any  contention  that 
third  parties  do  not  really  want 
signalling  information  and  that  IXCs  do 
not  really  want  to  use  competitively- 
provided  tandem-switching  services. 
The  Commission  found  that  the  vast 
majority  of  parties,  including  IXCs, 
CAPS,  users,  and  some  LECs.  argue  that 
unbundled  signalling  information 
would  allow  development  of 
alternatives  to  LEG  tandem-switched 
transport  services  and  tliey  jirge  us  to 
make  such  information  available.  The 
Commission  stated  that  even  if  the 
measuLres  that  it  now  takes  do  not 
produce  en  immediate  change  in  the 
access  marKet,  they  will  be  beneficial  in 
the  long-term.  By  eliminating  barriers  to 
compeUUon  in  the  provision  of  tandem- 
switched  sei  vices,  this  action  will  pave 
the  way  to  a  more  competitive  access 
market  in  the  future.  The  Commission 
also  stated  that  the  availability  of 
signalling  information  to  third  parties 
could,  in  itself  and  even  without  actual 
entry  into  the  market  by  competitive 
f^dem-switching  providers,  subject 
LEG  pricing  to  some  additional 
competitive  pressures.  Since  the  costs  of 
providing  signalUng  infonnation  from 
equal  access  end  offices  are  so  small,  the 
Commission  concluded.  thes3  benefits 
are  well  worth  the  costs.  The 
Commission  also  stated  that  LECs 
should  be  required  to  offer  signalling 
information  from  equal  access  end 
offices  is  not  based  on  application  of  the 
test  that  governs  LEG  BSE  offerings 
since  signalling  information  is  not  a 
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BSE,  but  that,  nevertheless,  its 
.conclusion  was  based  on  the  same  type 
of  cost/benefit  considerations. 

14.  The  Commission  stated  that  it 
appears  that  providing  signalling 
informaUon  fi^m  LEG  tandems  would 
require  software  upgrades  to  those 
tandems.  In  addition,  the  record 
indicates  that  taiidem-provided 
signalling  may  be  of  less  uUlity  to  TSPs 
than  end  office-provided  signalling. 
Although  some  parties  claim  generally 
that  tandem-provided  signalling  could 
provide  a  useful  adjunct  to  other  forms 
of  interconnection,  they  do  not  explain 
with  any  specificity  how  they  could  use 
such  an  architecture,  or  how  a  two- 
tandem  architecture  could  actually  be 
competitively  viable,  either  from  a 
service  quality  or  pricing  standpoint. 
Therefore,  based  on  the  current  record, 
the  Commission  did  not  require  LECs  to 
provide  this  service  at  this  time. 

15.  The  Commission  clarified  that  in 
proposing  access  to  LEG  signalling 
informaUon  &t)m  LEG  end  offices  and 
tandems,  it  did  not  intend  to  require 
LECs  to  reconfigure  their  SS7  networks. 
Thus,  the  Commission  held  that  LECs 
may  provide  end-office-generated 
signalling  infonnation  through  STPs, 
and  they  may  require  TSPs  that  are 
terminating  traffic  to  transmit  signalling 
formation  to  LEG  end  offices  through 
l^G  STPs.  The  Commission  recognized 
that  STPs  perform  important  network 
screening  funcUons  and  did  not  require 
LECs  to  decentralize  those  functions  by 
deploying  them  in  every  switch. 
Moreover,  the  record  does  not  indicate 
that  TSPs  would  seek  to  interconnect 
via  SS7  at  end  offices,  rather  than  at 
STPs.  Rather,  as  some  parties  pointed 
out.  it  would  be  far  more  efficient  for 
them  to  interconnect  at  STPs. 

16.  Regarding  billing  of  terminating 
traffic,  the  Commission  stated  that, 
consistent  with  its  earlier  expanded 
interconnection  measures,  the  customer 
of  record  of  the  terminating  LEG  should 
be  billed  by  the  terminating  LEG  for 
services  provided  by  that  LEG.  If  the 
TSP  is  the  customer  of  record,  the  LEG 
should  bill  the  TSP  directly.  If  the  TSP's 
customer  is  the  customer  of  record,  then 
the  TSP  must  provide  the  LEG  with 
billing  tapes  so  that  the  LEG  may 
properly  count  and  bill  access  minutes. 
The  Commission  rejected  the  suggestion 
of  some  LECs  that  all  discrepancies 
between  TSP-provided  billing  tapes  and 
LEG  billing  records  be  resolved  in  favor 
of  the  LECs.  The  Commission  stated  that 
TSPs  and  LECs  can  and  should  establish 
fair  and  reasonable  procedures  to 
resolve  billing  discrepancies. 

17.  The  Commission  stated  that  it 
d(>es  not  base  its  decision  that  I  ECs 
must,  in  some  instances,  accept  billing 


tapes  from  TSPs  on  a  co-carrier  model. 
It  required  LECs  to  make  signalling 
information  available  to  any  third  party, 
not  just  providers  of  competitive 
tandem-switched  transport  services. 
Thus,  small  IXCs  may  use  signalling 
information  as  a  way  to  aggregate  their 
traffic  on  direct-trunked  transport 
faciUties  purchased  from  a  LEG  so  that 
they  can  rtijoy  the  same  scale 
economies  as  larger  IXCs.  In  that 
siuiation.  the  IXC  ordering  the 
sij^alling  and  L-ansport  would  be  a 

seller  or  aggregator,  not  a  co-carrier. 
Indeed,  if  the  meet-point  billing  model 
applied,  TSPs  would  not  be  able  to 
purchase  direct-trunked  transport  from 
a  LEG,  since  LEG  tandem-switched 
transport  rates  to  the  "meet-point" 
would  apply. 

Ck)llocation 

18.  The  Commission  affirmed  its 
tentative  conclusion  that  physical 
collocation  of  switching  equipment 
should  not  be  required.  Virtually  every 
commenter  that  addressed  this  issue 
supported  the  tentative  conclusion  and 
the  reasoning  behind  it.  Thus,  the 
parties  agreed  that  there  is  no 
competitive  or  technical  benefit  to 
locating  switching  equipment  in  LEG 
offices;  that  switching  equipment  is  too 
large  and  too  heavy  to  be  collocated  in 
LEG  space;  and  that  interconnectors 
would  prefer  to  place  their  switching 
equipment  on  their  ovra  premises  for 
monitoring  purposes.  The  Commission 
found  that  the  arguments  offered  in 
support  of  mandatory  collocation  were 
not  convincing.  It  stated  that  no  one  has 
shown  why  the  line-drawing  process 
between  switching  and  transmission 
equipment  would  be  unmanageable  or 
that  collocation  is  necessary  to  ensure 
fair  and  nondiscriminatcry  treatment  of 
interconnectors  by  LECs.  The 
Commission's  tariffing  and  general 
nondiscrimination  requirements  should 
provide  sufficient  protection  against 
unfair  or  unreasonably  discriminatory 
LEG  rates  and  practices. 

Pricing 

19.  The  Commission  concluded  that 
LEG  provision  of  GIG  and  OZZ  data  to 
TSPs  from  LEG  end  offices  will 
constitute  a  new  service  under  the  price 
caps  regime,  which  covers  all  Tier  1 
LECs.  New  services  add  to  the  range  of 
opVions  already  available  to  customers. 
While  LECs  currently  transmit  GIG  and 
OZZ  codes  to  their  own  access  tandems, 
they  do  not  provide  this  infonnation  to 
their  customers.  Therefore,  these  data 
add  to  the  range  of  options  of  LEG 
customers  and  hence  represent  a  new 
service.  While  LECs  appear  to  be  able  to 
provide  this  new  service  without 
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implementing  new  technology,  the 
need — or  absence  of  need — for  new 
technology  does  not  dictate  the 
categorization  of  the  service  under  price 
caps.  Rather,  this  factor  affects  the  costs 
and  thus  the  price  that  LECs  may  charge 
for  a  new  service. 

20.  LECs  will  be  required  to  make  a 
cost-based  showing  under  the  price  caps 
new  services  test.  This  showing  will 
enable  the  Commission  to  ensure  that 
signalling  services  are  reasonably 
priced.  The  Commission  will  not  use 
the  net  revenue  test  in  reviewing  LEC 
tariff  filings.  The  Commission  stated 
that  this  is  consistent  with  its  decision 
to  eliminate  the  net  revenue  test  for  new 
service  offerings  under  price  caps.  That 
test  is  unnecessary,  both  because  of  the 
Commission's  requirement  that  LECs 
submit  cost  support  for  new  services, 
and  because  I XCs  clearly  laiJt 
incfutives  to  underprice  signalling 
.services  provided  to  com.petitive 
tandem-switching  providers. 

2\.  The  Commission  concluded 
further  that  LECs  must  establish  lunv 
rate  elements  for  CIC  and  OZZ 
signalling  data  as  a  separate  ser\'ice 
catcgor>'  within  the  trunking  basket. 
This  category  will  be  subject  to  an  upper 
pricing  band  of  2%.  The  Commi.ssion 
stated  that  because  LECs  have  no 
incentive  to  price  signalling  services  at 
predatory  levels,  it  saw  no  need  fur  a 
lower  band  and  therefore  did  not 
im.pose  one.  The  Commission  believes 
that  these  measures  are  necessary  to 
prevent  LECs  from  offsetting  increases 
in  the  price  of  signalling  information 
provided  to  TSPs  with  price  reductions 
in  the  LECs'  own  tandem-switched 
transport  rates. 

22.  The  Commission  found  that  the 
co-carrier  model  does  not  aptlv  define 
the  LEC/TSP  relationship.  It  found  that 
even  though  the  Commission  has  stated 
in  the  past  that  cellular  service 
providers  are  like  co-carriers,  it  has 
never  held  that  cellular  interconnection 
charges  should  be  imposed  on  all  LEC 
cu.stomers  or  on  all  cellular  users,  rather 
than  on  the  providei^  taking 
interconnection.  Thus,  a  co-carrier 
m(»del  does  not  necessarily  dictate  that 
the  costs  unique  to  providing  a  joint 
service  should  always  be  directly 
imposed  on  the  LECs  customers  or  on 
all  customers  of  the  service  in  question. 
The  Commission  also  stated  that  a  cost 
recovery  mechanism  that  would  have  all 
^mrchasers  of  switched  transport  or 
tandem-switched  transport  bear  the 
costs  of  making  signalling  information 
available  to  TSPs,  is  inappropriate  and 
that  instead.  TSPs  should  pay  for  such 
costs.  The  Commission  found  that  this 
«s  consistent  with  its  long-held  view 
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Recovery  of  Support '. 

23.  The  Commissiqn  stated  that  it 
appears  from  the  record  that  there  is  no 
need  for  additional  smpport  mechanisms 
in  conjunction  with  adoption  of  this 
Order.  Tlie  transport  hitercoimcction 
charge  is  sufficient  tq  protect  support 
flows  potentially  affected  by  this 
de<:ision. 
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unbundled  CIC  and 
BSEs  as  defined  in  it 
that  there  is  no  publi 
treat  them  equiv 
"optional  unbiuidled 
an  ESP  may  require 
configuring  an  enhanted 
Commission  found 
no  showing  that  the 
that  are  the  subject  o 
used  by  ESPs  to  prov 
services.  Rather,  thes^ 
by  TSPs  to  provide 
services.  Thus,  these 
within  the  Commissi 
BSE. 

25.  The  Commissio  n 
no  party  demonstrates 
in  the  public  interest 
OZZ  codes  as  BSEs 
stated  that  while 
that  the  four-part  test 
determining  whether 
requested  BSE  shou 
relied  on  similar 
assessing  the  relative 
of  LEC-provided  si 
The  Commission  als! 
■'flagging"  requireme|its 
BSEs.  under  which 
BSEs  that  they  intenc 
are  irrclevar.l;  There 
LECs  use  CIC  and 
switched  transport 
Commission  also  fou^d 
would  be  no  added 
pricing  standpoint  in 
OZZ  data  as  BSEs.  si 
held  that  the  new  ser 
to  their  initial  rates 


concluded  that 

data  are  not 
ONA  orders  and 
policy  reason  to 

BSEs-are 
features  .  .  .  that 
find  useful  ii\ 
service."*  The 
there  has  been 
and  OZZ  data 
the  Order  will  b«! 
de  enhanced 
data  will  be  used 
sic  network 
data  do  not  fall 
s  definition  of  a 


I  some 


■  com  1 


OZ?- 

serv 


Tariffing  and  Implen,  entation 

26.  The  Commissio  n  required  Tier  1 
LECs  (except  NECA  r  lembers)  to  file 
tariffs,  with  requisite  cost  support,  for 
the  provision  of  CIC  t  nd  OZZ  codes 
within  ninety  days  from  publication  of 
this  Order  in  the  Federal  Register,  to  be 
effective  on  forty-five!  days'  notice.  The 
Commission  found  that  the  record  in 
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this  proceeding  shows  that  LECs  can 
provide  CIC  and  OZZ  codes  to  third 
parties  from  equal  access  end  offices 
simply  by  modifying  their  end  office 
routing  tables,  without  purchasing  new 
end  office  software  and  without  making 
other  costly  and  time-consuming 
modifications.  The  CommLssion 
concluded  that  under  the 
circumstances,  there  is  no  reason  why 
the  LECs  cannot  tariff  this  offering  for 
all  of  their  equal  access  end  offices 
within  ninety  days  of  publication  of  this 
Order  in  the  Federal  Register. 

L£C  Pricing  Flexibility 

27.  The  Commission  did  not  grant 
LECs  additional  pricing  fle.xibihty  but 
stated  that  it  will  continue  to  examine 
these  issues  in  a  broader  conte.xt  in 
future  consideration  of  pending  access 
reform  petitions.  The  Commission  also 
stated  that  it  has  already  addressed 
virtually  all  of  the  specific  proposals 
suggested  by  LECs  in  the  Switched 
Transport  Expanded  Interconnection 
Order  and  the  First  Transport 
Reconsideration.  Thus,  li;Cb  may  offer 
density  zone  pricing  and  volume  and 
term  discounts  under  certain 
conditions.  In  addition,  they  may  price 
transport  between  their  tandems  and 
SVVCs  on  a  flat-rate  basis.  The 
Commission  also  stated  that  it  had 
considered  and  rejected  in  the  Sivitcbed 
Transport  Expanded  Interconnection   " 
Order  various  other  requests  for 
flexibility.  For  example,  the 
Commission  rejected  the  suggestion  that 
LECs  receive  the  same  pricing  flexibility 
as  their  competitors,  noting  that  giving 
LECs  too  much  fle.xibility  could  stifle 
competitive  entry  and  harm  customers 
of  less  competitive  services.  The 
Commission  also  declined  to  eliminate 
service  category  pricing  bands,  stating 
that  these  bands  serve  important  public 
policy  goals.  The  Commission  fi.uiid 
that  no  party  had  shovvTi  that  providing 
signalling  information  to  TSPs  warrants 
a  different  outcome.  Nor  had  any  party 
set  forth  any  other  specific  pricing 
flexibility  request  related  to  providing 
signalling  information.  The  Commission 
also  found  that  uo  party  had 
demonstrated  that  the  availability  of 
signalling  information  warrants 
authorization  of  LEC  contract  tariffs. 
The  Commission  has  limited  contract 
c:arriage  to  services  found  to  be 
■'substantially  competitive."  The 
Commission  concluded  that  while  the 
measures  it  now  takes  should  permit 
alternatives  to  LEC  tandem-switched 
access  ser\ices  to  develop,  it  could  not 
conclude  that  these  services  are  now 
subject  to  substantial  competition. 

28.  The  Commission  concluded  that 
for  these  reasons,  it  would  not  to  grant 
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LECs  additional  pricing  flexibility  in 
conjunction  with  its  decision  to  make 
tandem  signalling  infonnation  available. 
The  Commission  stated,  however,  that 
this  decision  is  not  intended  to  prejudge 
broader  questions  regarding  the  possible 
need  for  access  charge  refonn.  The 
Commission  stated  that  by  opening  the 
door  to  greater  competiUon  in  the 
provision  of  tandem-switched  services 
It  is  continuing  the  process  of  removing 
barriers  to  the  development  of  a  more 
competitive  access  market  in  which 
CAPs  and  other  entities  can  participate. 
Other  Issues 
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Reciprocity 

29.  The  Commission  declined  to 
impose  reciprocal  signalling  obUgations 
on  mterconnectors  at  this  time.  It  found, 
first,  that  requests  for  reciprocal 
obligations  are  beyond  the  scope  of  this 
proceeding.  The  NoUce  proposed  that 
LECs  provide  signalling  information  to 
third  parties.  The  Commission  stated 
that  it  did  not  propose  to  impose 
reciprocal  requirements  on  these  third 
parties,  and  that  it  declined  to  broaden 
this  proceeding  to  consider  such 
requirements  here.  The  Commission 
stated  that  second,  LEC  requests  for 
reciprocity  seem  to  assume  that  only 
CAPs  will  purchase  signalling 
information.  As  noted,  this  informaUon 
must  be  made  available  to  any 
interested  party,  including  IXCs.  LECs 
requesting  reciprocity  fail  to  address  the 
implications  of  their  proposal  with 
respect  to  these  other  types  of  TSPs.  The 
Commission  stated  that  third,  except  in 
the  few  instances  where  CAPs  have  end 
offices,  mterconnectors  simply  do  not 
have  the  signalling  information  to 
provide  to  the  LECs,  and  the  LECs  have 
not  demonstrated  specific,  present 
needs  for  such  information.  The 
Commission  found  furthermore,  that 
TSPs  do  not  possess  market  power.  It 
stated,  for  example,  that  the 
Commission  had  previously  declined  to 
impose  rcciprocd  obligations  on 
intercomiectors,  noUng,  inter  alia,  that 
CAPs  and  other  interconnectors  do  not 
control  bottleneck  facilities. 

Jurisdictional  Measurement  and 
Reporting 

30.  The  Commission  found  that  most 
parties  agree  that  the  customer  of  record 
should  be  responsible  for  reporting  the 
PIU  factor  for  terminating  traffic  when 
the  LEC  caimot  itself  measure 
jurisdiction.  The  Commission  stated 
that  this  is  consistent  with  existing 
reporting  arrangements  that  have 
worked  satisfactorily.  If  the  customer  of 
record  is  a  TSP.  it  shall  be  the 
responsibility  of  that  TSP  to  compile 


PrU  reports  based  on  data  from  those  to 
whom  it  provides  tandem-switching  If 
the  customer  of  record  is  an  IXC  or  other 
purchaser  of  access,  that  entity  shall 
continue  to  provide  PIU  reports  directly 
to  the  LEC  providing  terminating  access. 
Separations  Issues 

31.  The  Commission  concluded  that 
the  signalling  infonnation  requirement 
does  not  raise  separaUons  issues  that 
should  be  referred  to  a  Joint  Board.  The 
record  does  not  show  that  providing 
signalling  information  will  rkise  any 
significant  issues  beyond  thAse  already 
referred  to  the  Joint  Board  in  the 
Switched  Transport  Expanded 
Interconnection  Order.  As  noted,  the 
costs  a^ociated  with  LEC  provision  of 
Lie  and  OZZ  codes  fi-om  equal  access 
end  offices  should  be  minimal.  The 
Commission  found  that  therefore  these 
costs  or  the  revenues  derived  from 
providing  signalling  information  do  not 
require  Joint  Board  consideration  The 
Nctjce  stated  that  the  Commission  did 
not  intend  to  refer  to  the  Joint  Board 
broader  separations  issues.  The 
Commission  stated  that  these  matters 
would  be  more  properiy  addressed  in 
the  context  of  a  comprehensive 
separations  review  proceeding. 

Conclusion 

32.  The  Commission  concluded  that 
in  this  Order,  it  took  another  step  in  its 
ongoing  effort  to  promote  competition 
in  the  interstate  access  market.  Tier  1 
LECs  (except  NECA  members)  are 
required  to  provide  signalling 
information  from  equal  access  end 
offices  to  interested  third  parties  This 
measure  will  allow  third  parties  to 
provide  tandem  switching  and  thereby 
promote  development  of  alternatives  to 
LEC-provided  tandem-switched 
transport  service.  CAPs  may  develop 
their  own  tandem-switching  networks- 
other  TSPs  may  use  tandem-switching' 
to  achieve  scale  economics  attending 
the  aggregation  of  traffic.  The 
Commission  found  that  by  promoting 
access  to  diverse  faciliUes  and 
providers,  this  action  should  permit 
more  efficient  use  and  deployment  of 
interstate  access  services,  increase 
network  reliability  and  redundancy, 
encourage  irjiovat'on,  and  exert 
downward  pressure  on  access  charges 
and  long-distance  rates.  These  benefits 
should,  in  turn,  contribute  to  economic 
growrth  and  the  creation  of  new  job 


substantial  number  of  small  business 
entities,  as  defined  by  §601(3)  of  the 
Regulatory  Flexibihty  Act.'  It  also  stated 
that  the  Notice  provided  that  to  the 
extent  that  a  PIU  reporting  requirement 
would  apply  to  small  entities,  it  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities.  The  Commission 
found  that  no  commenting  party 
disagreed  with  its  analysis.  The 
Secretary  shall  send  a  copy  of  this 
Report  and  Order,  including  the 
certificaUon,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
§  605(b)  of  the  Regulatory  Flexibility 
Act.  Public  Law  96-354.  94  Stat.  1164 
5  U.S.C.  §§  601  et  seq. 

Ordering  Clauses 

34.  Accordingly,  it  is  ORDERED 
pursuant  to  authority  contained  in 
Sections  1.  4(i).  201-205.  and  214(d)  of 
the  Communications  Act  of  1934  as 
amended.  47  U.S.C.  151(i).  154  201- 
205.  and  214(d).  that  Parts  61  &  69  of  the 
Commission's  rules.  47  CFR  §§  61  64 
and  69,  are  AMENDED  as  set  forth' 
below. 

35.  IT  IS  FURTHER  ORDERED  that 
the  policies,  rules,  and  requirements  set 
forth  herein  ARE  ADOPTED,  effective 
eighty  days  after  pubhcation  in  the 
Federal  Register. 

36.  IT  IS  FURTHER  ORDERED  that 
Lhe  ail  LECs  subject  to  this  order  shall 
file  tariff  amendments  as  specified 
herein  within  ninety  days  of  publication 
of  this  order  in  Lhe  Federal  Register  to 
be  effective  on  forty-five  days'  notice. 

List  of  Subjects  in  47  CFR  Parts  61.  64 
and  69 

Communication  Common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  Commission. 
William  F.  Calan, 

Acting  Secretary. 

Amendatory  Text 

Parts  61,  64,  and  69  of  Title  47  of  the 
Code  of  Federal  Regulations  ara 
amended  as  follows: 


opportunities. 

Regulatory  Flexibility  Analysis 

33.  The  Commission  stated  that  in  the 
Notice,  it  certified  that  the  proposed 
rule  changes  would  not  have  a 
significant  economic  impact  on  a 


PART  61— TARIFFS 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Aufliority:  Sec.  4,  48  Stat.  106C  as 
amended:  47  U.S.C.  154.  Interpret  or  apply 
sec.  203.  48  Stat.  1070;  47  U.SC.  203. 

2.  Section  61.42  is  amended  by 
adding  paragraph  (e)(2)(vii)  to  read  as 
follows: 


'  S'ulice.  7  FCC  Red  at  7749.  H  57. 
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§  61 .42    Price  cap  baskets  and  service 
categories. 

•  •        «        •        * 

(e)  •   •    • 
(2).    .    . 

(vii)  Signalling  for  tandem  switching, 
as  described  in  §69.129  of  tills  chapter. 

***** 

3.  Section  61.47  is  amended  by 
adding  paragraph  (g)(5)  as  follows: 

§51.47    Adjustments  to  the  SBI;  pricing 
bar.ds. 

•  •         •         «         * 

(ft)'   '   * 

(5)  The  upper  pricing  band  for  the 
"Signalling  for  tandem  switching" 
service  category  shall  limit  the  upward 
pricing  flexibility  for  this  service 
category,  as  reflected  in  its  SBI.  to  two 
percent,  relative  to  the  percentage 
change  in  the  PCI  for  the  trunking 
basket,  measured  from  the  levels  in 
effect  on  the  last  day  of  the  preceding 
tariff  year.  There  shall  be  no  lower 
pricing  band  for  this  service  category. 


PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  Fart  64 
continues  to  read  as  follows: 

Authority:  Section  4.  48  Stat.  tOG6.  as 
amended;  47  U.S.C.  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  201,  218.  225. 
48  Stat.  1070,  as  amended.  1077;  47  U.S.C. 
201.  218.  225,  unless  otherwise  noted. 

2.  Section  64.1401  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

§64.1401    Expanded  Interconnection. 

•         •         *         *         • 

(i)  The  local  exchange  carriers 
specified  in  paragraph  (a)  of  this  section 
shall  offer  signalling  for  tandem 
switching,  as  defined  in  §  69.2(vv)  of 
this  chapter,  at  central  offices  that  are 
classified  as  equal  office  end  offices  or 
ser\'ing  wire  centers,  or  at  signal  transfer 
points  if  such  information  is  offered  via 
common  channel  signalling. 

PART  69— ACCESS  CHARGES 

1.  The  authority  citation  for  F'art  69 
continues  to  read  as  follows: 

Authority:  Sees.  4.  201,  202.  203.  205,  2 IB, 
403,  48  Stat.  1066,  1070,  1072,  1077.  1094. 
as  amended.  47  U.S.C.  154,  201,  202,  203, 
205,218,403. 

2.  Section  69.2  is  amended  by  adding 
paragraph  (vv)  to  read  as  follows: 

§69.2    Definitions. 


(vv)  Signalling  for  tandem  switching 
means  the  carrier  identification  code 
(CIC)  end  the  OZZ  code,  or  equivalent 


information  needed  to  perform  tandem 
switching  functions]  The  CIC  identifies 
the  interexchange  cdrrier  and  the  OZZ 
identifies  the  interexchange  carrier 
tnjnk  to  which  traff*:  should  be  routed. 
3.  Section  69.129  Is  added  to  read  as 
follows:  I 

§69.129    Signalling  f*r  tandem  switching. 
A  charge  that  is  e)ipressed  in  dollars 
and  cents  shall  be  as  sessed  upon  the 
purchasing  entity  bj  a  local  telephone 
company  for  provisian  of  signalling  for 
tandem  switching. 
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SUMMA.RY:  In  July  19^2,  RSPA  published 
a  final  rule  establish  ng  a  national 
registration  and  fee  i  ssessment  program 
for  persons  offering  or  transportation  or 
transporting  certain  categories  and 
quantities  of  hazardous  materials  in 
intrastate,  interstate,  and  foreign 
commerce.  The  fees  collected  under  the 
registration  program  are  to  fund  a  grant 
program  to  enhance  State,  Indian  tribal. 
and  local  hazardous  materials 
emergency  prepared  less  and  response 
activities.  This  final  rule  adopts  certain 
changes  to  the  curre:  it  registration 
program  effective  Ju  y  1. 1994,  the 
beginning  of  the  nex:  registration  year. 
The  changes  delay  tl  e  requirement  for 
foreign  offerors  to  register  and  require  a 
merchant  vessel  earner  to  maintain  the 
Certificate  of  Registration  on  board  each 
vessel  carrying  hazardous  materials 
subject  to  the  registr$tion  requirements 
or  to  annotate  its  redstration  number  on 
any  document  readi  y  available  to 
enforcement  personnel. 
EFFECTIVE  DATE:  July  1.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  S.  Nalevanko  Office  of 
Hazardous  Materials  Planning  and 
Analysis.  (202)  366-1484,  or  Beth 
Romo.  Office  of  Hazi  irdous  Materials 
Standards.  (202)  366-4488.  RSPA. 
Department  of  Trans  Dortation.  400 


Special  Programs 
DOT. 


Seventh  Street  S.W..  Washington.  DC 
20590-0001. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  July  9.  1992.  RSPA  published  a 
final  rule  under  Docket  HM-208  (57  PR 
30620).  establishing  a  national 
registration  program,  as  mandated  by 
Congress  in  the  1990  amendments  to  the 
Hazardous  Materials  Transportation  Act 
(HMTA).  49  App.  U.S.C.  1801  et  seq.. 
for  persons  engaged  in  the  offering  for 
transportation  or  transportation  of 
certain  categories  and  quantities  of 
hazcu-dous  materials  in  intrastate, 
interstate,  and  foreign  commerce. 
Persons  currently  subject  to  the 
registration  program  are  required  to 
annually  file  a  registration  statement 
with  RSPA  and  pay  an  annual  fee  of 
$250  to  fund  a  nationwide  emergency 
response  training  and  planning  grant 
program  for  States,  local  goverrmients, 
and  Indian  tribes,  and  a  $50 
administrative  fee  to  offset  DOT 
processing  costs.  The  fee  of  $250  is  the 
minimum  amount  permitted  to  be 
collected  for  purposes  of  funding  the 
emergency  response  preparedness  and 
planning  grant  program. 

Under  the  authority  of  the  HMTA. 
RSPA  has  developed  and  implemented 
a  reimbursable  emergency  preparedness 
grant  progrfun.  The  regulations 
establishing  this  program  were  issued  in 
a  final  rule  entitled  "Public  Sector 
Training  and  Planning  Grants"  under 
Docket  HM-209  on  September  17.  1992 
(57  FR  43062).  The  purpose  of  the  grant 
program  is  to  provide  funds,  technical 
assistance,  and  support  to  States,  Indian 
tribes,  and  political  subdivisions  to 
develop,  implement,  and  improve 
planning  and  training  programs  for 
emergency  respcnders  in  die  public 
sector.  The  funding  for  the  grant 
progreun  comes  from  the  fees  received 
from  RSPA's  registration  program. 
Approximately  26.000  persons  have 
registered  with  RSPA  for  the  current 
registration  year,  substantially  fewer  in 
number  than  originally  anticipated. 
RSPA  is  concerned  that  many  persons 
who  are  required  to  register  have  not. 
Therefore,  on  April  1,  1994.  RSPA 
proposed  two  compliance-related 
requirements  in  the  NPRM  to  enhance 
nationwide  compliance. 

RSPA  proposed  that  each  person  who 
offers  or  transports  a  hazardous  material 
for  which  registration  is  required  may 
do  so  only  if  both  the  transporter  and 
the  offeror  (if  required)  are  registered. 
They  would  be  required,  on  an  annual 
basis,  to  obtain  each  other's  registration 
number  or  a  copy  of  each  other's  current 
Certificate  of  Registration. 
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Secondly.  RSPA  decided  to  further 
enhance  the  enforcement  of  the 
registration  program  as  it  applies  to 
foreign  or  domestic  merchant  vessel 
carriers.  Accordingly.  RSPA  proposed  to 
require  that  each  merchant  vessel  carrier 
carry  a  copy  of  its  current  Certificate  of 
Registration  issued  by  RSPA  or  another 
document  bearing  the  registration 
number  identified  as  the  "U.S.  DOT 
Hazma'i  Reg.  No."  on  board  each 
merchant  vessel  carrying  a  hazardous 
material  subject  to  the  registration 
requirements. 

As  discussed  in  the  NPRM.  legislation 
is  being  considered  which  would  grant 
E>OT  the  discretionary  authority  to 
waive  the  registration  or  fee  requirement 
for  any  person  domiciled  outside  the 
United  States,  if  that  person's  country 
does  not  impose  registration  or  fee 
requirements  on  U.S.  persons  offering 
hazardous  materials  to  that  country  (see 
for  example.  HR  2178  which  passed  on  " 
November  21.  1993).  Pending  the 
outcome  of  these  legislative  initiatives. 
RSPA  proposed  to  further  extend  the 
delay  in  application  of  the  registration 
program  to  foreign  offerors  from  July  1. 
1994until  July  1.  1996. 

II.  Summary  of  Comments 

Delay  in  Registering  Foreign  Offerors 

Commenters  overwhelmingly 
supported  RSPA's  proposed  two-year 
delay  in  requiring  registration  of  foreign 
offerors.  Many  commenters 
recommended  that  RSPA  not  implement 
foreign  offeror  registration  at  all  because 
of  the  possibility  of  reciprocal  action 
taken  against  the  United  States.  A 
Canadian  chemical  manufacturers' 
association  noted  that  shipments  to 
Canada  are  exempt  from  Canadian 
registration  requirements  and  strongly 
recommended  that  Canadian  offerors'be 
afforded  reciprocal  treatment  when 
shipping  to  the  U.S.  Therefore.  RSPA  is 
extending,  as  proposed,  ihe  exemption 
for  foreign  offerors  from  registration  and 
fee  requirements  until  July  1. 1996. 


the  operator's  agent.  Thr  Steamship 
Operators  Intermodal  Committee 
claimed  the  total  population  of  vessel 
owners,  operators,  and  their  agents  is 
relatively  small  and  readily  identifiable. 
The  U.S.  Atlantic  and  Gulf/Australia 
New  Zealand  Conference  added  that 
vessels  do  not  present  the  problems  of 
vast  numbers  and  mobilifv  presented  by 
motor  vehicles. 

Adoption  of  this  requirement  could 
avert  potentially  significant  and  costly 
delays  for  vessels  entering  and  clearing 
U.S.  port  areas.  The  marginal  cost 
associated  with  requiring  a  transporter's 
registration  number  on  board  a  vessel  is 
clearly  outweighed  by  more  significant 
costs  resulting  from  time-consuming 
inspections  by  Coast  Guard  personnel. 
A  readily  available  copy  of  the 
certificate  of  registration  or  other 
document  indicating  a  valid  registration 
number  would  eliminate  any  need  for 
communication  between  the  master  of 
the  vessel  and  the  vessel  owner/lessor 
(who  could  be  domiciled  in  a  foreign 
country)  and  subsequent  inquiries  to  an 
agent  representing  the  vessel.  Therefore. 
RSPA  is  adopting  the  proposed 
requirement  for  a  merchant  vessel 
carrier  to  maintain  the  Certificate  of 
Registration  or  another  document 
indicating  the  valid  registration  number 
on  board  each  vessel  carrying  hazardous 
material  subject  to  the  registration 
requirements  readily  available  to 
enforcement  personnel.  However, 
because  of  the  brief  time  period  between 
publication  of  this  final  rule  and  its 
effective  date.  RSPA  is  providing  a 
delay  until  January  1, 1995,  to  comply 
with  this  requirement. 

Other  Issues  Addressed  By  Commenters 


Verification  of  Registration  on  Board 
Vessels 

Several  commenters  questioned  the 
need  for  the  proposed  requirement  for 
vessel  carriers  to  have  a  copy  of  a  valid 
registration  certificate  or  other 
document  displaying  a  valid  registration 
number  on  board  each  vessel.  The 
International  Chamber  of  Shipping 
stated  that  the  proposed  requirement 
would  add  to  the  paperwork  burden  on 
the  ship  and  increase  the  workload  of 
the  ship's  command.  This  commenter 
further  noted  that  RSPA  already  has 
access  to  a  ship's  registration  numbers 
at  the  operator's  office  or  at  the  office  of 


Most  commenters  opposed  RSPA's 
proposal  that  offerors  and  transporters 
check  each  other's  registration  status. 
Responsibility  for  enforcing  registration 
requirements,  logistical  problems, 
administrative  burdens,  and  increased 
costs  were  the  predominant  reasons 
offered  by  commenters  opposing  this 
proposal. 

Commenters  overwhelmingly 
believed  that  federal  and  state  agencies 
should  be  responsible  for  enforcing  the 
regulations,  not  industry.  A  related 
concern  expressed  by  commenters  is 
that  a  person  otherwise  in  compliance 
with  the  regulations  could  be  in 
violation  of  the  registration 
requirements  by  unknowingly  doing 
business  with  a  customer  who  falsely 
claimed  to  be  registered.  Furthermore, 
commenters  feared  that  persons  who  are 
in  comphance  with  the  registration 
requirements  and  refuse  to  do  business 
with  uru^istered  customers  may  lose 


their  customers  and  revenue  to  less 
scrupulous  competitors. 

Atiministrative  burdens  were 
identified  as  the  creation  of  new 
databases,  maintenance  of  additional 
files,  and  preparation  of 
correspondence.  Increased  costs  would 
involve  additional  function-specific 
training  of  personnel  to  determine  if  a 
shipment  is  subject  to  registration, 
higher  clerical  expenses  for 
correspondence  and  recordkeeping,  and 
delays  or  cancellations  caused  by  a  la.st- 
minute  exchange  of  registration  ' 
information. 

According  to  many  commenters,  a 
"logistical  nightmare"  would  result 
fiom  this  proposed  requirement, 
especially  when  intermodal 
transportation  is  involved.  Other 
complicated  situations  cited  by 
commenters  involve  selection  of  a 
transporter  by  a  customer,  customer- 
provided  transport  vehicles,  interiining 
carriers,  and  infrequent  or  irregular 
shipments. 

Finally,  numerous  commenters 
requested  a  delay  in  the  effective  date  of 
this  requirement,  if  adopted,  bevond  the 
beginning  of  the  1994-95  registration 
year  on  July  1.  1994. 

RSPA  believes  that  more  time  is 
needed  to  explore  thoroughly  the  issues 
find  concerns  raised  by  commenters  to 
this  proposal;  therefore,  the  proposal  to 
require  verification  of  registration  by  a 
transporter  or  offeror  is  not  adopted" in 
this  final  rule.  RSPA  anticipates 
providing  a  more  detailed  evaluation  of 
comments  and  alternatives  to  this 
proposed  requirement,  clarifying 
various  provisions  of  the  registration 
program  and  responding  to  other 
miscellaneous  suggestions  provided  by 
commenters  in  a  rulemaking  action  in  • 
the  near  future. 

III.  Summary  of  Regulatory  Changes  by 
Section 

Part  107 

Section  107.601    Paragraph  (e)  is 
revised  as  proposed  to  clarify  the  term 
"shipment"  as  it  pertains  to  the  scope 
of  the  registration  program. 

Section  107.606    This  section 
provides  exceptions  from  the 
registration  requirements.  In  paragraph 
(fl,  foreign  offerors,  including  foreign 
subsidiaries  of  U.S.  corporations,  are 
excepted  from  all  registration 
requirements  until  July  1.  1996. 

Section  107.608    Paragraph  (a)  is 
amended  as  proposed  to  remove 
outdated  provisions  referring  to  the  first 
registration  year's  compliance  dates. 

Section  107.620    Paragraph  (c)  is 
redesignated  as  paragraph  (d).  A  new 
paragraph  (c)  is  added  to  require  a  j 
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merchant  vessel  carrier  to  maintain  the 
Certificate  of  Registration  on  board  each 
vessel  carrying  hazardous  materials 
subject  to  the  registration  requirements 
or  to  annotate  its  registration  number  on 
any  document  readily  available  to 
enforcement  personnel.  RSPA  is 
providing  a  delay  in  compliance  with 
this  requirement  until  January  1. 1995. 

IV.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(0  of  Executive  Order  12866 
and  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  The 
rule  is  not  considered  a  significant  rule 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034).  A 
regulatory  evaluation  is  available  for 
review  in  the  Docket. 

B.  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  This  registration 
regulation  has  no  preemptive  effect.  It 
does  not  impair  the  ability  of  States, 
local  governments  or  Indian  tribes  to 
impose  their  own  fees  or  registration  or 
permit  requirements  on  intrastate, 
interstate  or  foreign  offerors  or  carriers 
of  hazardous  materials. 

C.  Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  final  rule  maintains  the  minimum 
fee  requirement  for  all  shippers  and 
carriers  of  hazardous  materials  who  are 
subject  to  the  registration  requirement. 

D.  Paperwork  Reduction  Act 

Under  49  App.  U.S.C.  1805.  the 
information  management  requirements 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.]  do  not  apply  to  this 
final  rule. 

E.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  pubhshes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 


transportation.  Packaging  and 
containers.  Penalties^  Reporting  and 
recordkeeping  requicements. 

In  consideration  of  the  foregoing.  49 
CFR  Part  107  is  amended  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  49  App.  US.C.  1421(c).  1653(d). 
1655.  1802.  1804.  1805J1806.  1808-1811. 
1815;  49  CFR  1.45  and    .53  and  App.  A  of 
49  CFR  part  1. 

2.  In  §  107.601.  the  last  sentence  in 
paragraph  (e)  is  re\'isBd  to  read  as 
follows: 

§107.601    Appllcabili^ 


(e)  •  •  •  For  applicability  of  this 
subpart,  the  term  "snipment"  means  the 
offering  or  loading  of  a  hazardous 
material  at  one  loading  facility  using 
one  transport  vehicle,  or  the  transport  of 
that  transport  vehicle. 

§107.606    [Amended]! 

3.  In  §  107.606,  in  paragraph  (f).  at  the 
beginning  of  the  first  sentence,  the 
wording  "Until  July  i.  1994,"  is  revised 
to  read  "Until  July  1. 1996.". 

4.  In  §  107.608,  paragraph  (a)  is 
revised  to  read  as  follows: 

§107.608    General  registration 
requirements. 

(a)  Except  as  provided  in  §  107.616(d). 
each  person  subject  to  this  subpart  must 
submit  a  complete  and  accurate 
registration  statement  on  DOT  Form  F 
5800.2  not  later  than  jjune  30  for  each 
registration  yetir.  or  in  time  to  comply 
with  paragraph.(b)  of  this  section, 
whichever  is  later. 


5.  Section  107.620 
redesignating  paragrs 
(d)  and  adding  a  new 
read  as  follows: 


is  amended  by 

ph  (c)  as  paragraph 

paragraph  (c)  to 


§  107.620    Recordkeeping  requirements. 

*        *        «        •      1  • 

(c)  In  addition  to  tne  requirements  of 
paragraph  (a)  of  this  Section,  after 
January  1,  1995.  eachj  person  who 
transports  by  vessel  a  hazardous 
material  subject  to  the  requirements  of 
this  subpart  must  carry  on  board  the 
vessel  a  copy  of  its  cijrrent  Certificate  of 
Registration  or  another  document 
bearing  the  current  registration  number 
identified  as  the  "U.S.  DOT  Hazmat  Reg. 
No."  ^ 


Issued  in  Washington.  D.C.  on  June  21. 
1994,  under  tlie  authoritv  delegated  in  49 
CFR  part  1. 

Ana  Sol  Gutierrez, 

Acting  Administrator,  Research  and  Special 

Progmms  Administration. 

[FR  Doc.  94-15518  Filed  6-24-94;  8:45  am) 

BILUNG  CODE  491»-«0-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  10ia-AB88 

Endangered  and  Threatened  Wildlife 
and  Plants;  Endangered  Status  for 
Three  Plants  From  the  Waianae 
Mountains,  Island  of  Oahu,  HI 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act),  for  three  plants:  Cyanea 
grimesiana  ssp.  obatae  (haha),  Diellia 
unisora  (no  common  name  (NCN)),  and 
Gouania  vitifolia  (NCN).  These  taxa  are 
known  primarily  from  the  Waianae 
Mountain  Range,  located  on  the  island 
of  Oahu.  Hawaii.  The  three  plant  taxa 
and  their  habitats  have  been  adversely 
threatened  to  varying  degrees  by  one  or 
more  of  the  following — habitat 
degradation  and  competition  for  space, 
light,  water,  and  nutrients  by 
naturalized,  alien  vegetation;  and 
habitat  degradation  and  potential 
predation  by  feral  animals.  Because  of 
the  low  number  of  extant  individuals 
and  severely  restricted  distributions, 
populations  of  these  taxa  are  subject  to 
an  increased  likelihood  of  extinction 
and/or  reduced  reproductive  vigor  ft-om 
stochastic  events.  This  final  rule 
implements  the  Federal  protection  and 
recovery  provisions  provided  by  the 
Act. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  July  27.  1994. 

ADDRESSES:  The  complete  file  for  this 
final  rule  is  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours,  at  the  U.S.  Fish 
and  Wildlife  Service,  Pacific  Islands 
Office,  300  Ala  Moana  Boulevard,  Room 
6307.  P.O.  Box  50167.  Honolulu,  Hawaii 
9G850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Smith,  at  the  above  address 
(808/541-2749). 
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SUPPLEMENTARY  INFORMATION 

Background 

Cyanea  grimesiana  ssp.  obatae  and 
Diellia  unisora  are  endemic  to  the 
VVaianae  Mountain  Range  on  the 
western  side  of  the  island  of  Oahu, 
Hawaii.  The  only  known  extant 
population  of  Gouania  vitifolia  also 
occurs  in  the  VVaianae  Mountains,  but 
the  species  is  also  known  historically 
from  West  Maui  and  the  island  of 
Hawaii. 

The  island  of  Oahu  is  formed  from  the 
remnants  of  two  large  shield  volcanoes, 
the  older  Waianae  Volcano  on  the  west 
and  the  younger  Koolau  Volcano  on  the 
east.  Because  of  the  loss  of  their  original 
shield  volcano  shape  as  the  result  of 
extensive  erosion,  today  these  volcanoes 
are  called  "mountains"  or  "ranges,"  and 
consist  of  long,  narrow  ridges.  The 
Waianae  Mountains  were  built  by 
eruptions  that  took  place  primarily 
along  three  rift  zones.  The  two  principal 
rift  zones  run  in  a  northwestward  and 
south-southeastward  direction  from  the 
summit,  and  a  lesser  one  runs  to  the 
northeast.  The  range  is  approximately 
40  miles  (mi)  (64  kilometers  (km))  long. 
The  caldera  lies  between  the  north  side 
of  Makaha  Valley  and  the  head  of 
Nanakuli  Valley  (Macdonald  et  al. 
1983).  The  Waianae  Mountains  are  in 
the  rain  shadow  of  the  parallel  Koolau 
Mountains.  Except  for  Mt.  Kaala,  the 
highest  point  on  Oahu  (4,020  feet  (ft)) 
(1,225  meters(m)),  the  Waianaes  receive 
much  less  rainfall  (Wagner  et  a].  1990). 
The  median  annual  rainfall  for  the 
Waianae  Mountains  varies  from  20  to  75 
inches  (in.)  (50  to  190  centimeters  (cm)), 
with  only  the  small  summit  area  of  Mt. 
Kaala  receiving  the  highest  amount. 
The  land  that  supports  these  three 
plant  taxa  is  owned  by  the  State  of 
Hawaii,  the  Federal  government,  and  a 
private  estate.  Plants  on  Federal  land  are 
located  on  portions  of  Lualualei  Naval 
Reservation,  under  the  jurisdiction  of 
the  U.S.  Department  of  Defense. 

Discussion  of  the  Three  Taxa 

Harold  St.  John  (1978)  described 
Cyanea  grimesiana  ssp.  obatae  based 
upon  a  specimen  collected  by  John  K. 
Obata  in  the  Kaluaa  Gulch  of  the 
Waianae  Mountains,  Oahu,  in  1965.  St. 
John  named  the  subspecies  in  honor  of 
its  discoverer. 

Cyanea  grimesiana  ssp.  obatae,  a 
member  of  the  bellflower  family 
(Campanulaceae),  is  a  shrub,  usually 
unbranched,  growing  from  3.3  to  10.5  ft 
(1  to  3.2  m)  tall.  Its  leaves  are  10.5  to 
23  in.  (27  to  58  cm)  long  by  5.5  to  12.5 
in.  (14  to  32  cm)  wide  and  are  deeply 
cut  into  9  to  12  lobes  per  side.  The  plant 
usually  has  small  prickles  on  its  stem 


and  leaves.  Clusters  of  6  to  12  stalked 
flowers  arise  from  the  leaf  axils.  Sepals 
are  fused  to  the  ovary  forming  a  cup  0.3 
to  0.6  in.  (0.7  to  1.6  cm)  long  with  small, 
narrow,  triangular  lobes  at  the  tips.  The 
petals  are  purplish  or  greenish  to 
yellow-white,  often  washed  or  striped 
with  magenta,  and  are  about  2  to  3  in. 
(5.5  to  8  cm)  long  and  0.2  to  0.4  in.  (0.5 
to  1  cm)  wide.  Fruits  are  elliptical 
orange  berries,  0.7  to  1.2  in.  (1.8  to  3 
cm)  long.  This  subspecies  can  be 
distinguished  from  the  other  two 
subspecies  by  its  short,  narrow,  calyx 
lobes  which  are  not  fused  or 
overlapping  (Lammers  1990.  St.  John 
1978). 

Historically,  C.  grimesiana  ssp.  obatae 
is  known  from  the  southern  Waianae 
Mountains  from  Puu  Hapapa  to 
Kaaikukai  (Hawaii  Heritage  Program 
(HHP)  1992al  to  1992a6,  Lammers 
1990),  a  distance  of  about  4  mi  (6.5  km). 
This  taxon  is  knovra  to  be  extant  in 
Kaluaa  Gulch,  but  may  also  still  exist  in 
Ekahanui  and  North  Palawai  Gulches. 
All  populations  are  on  privately  owned 
land  (HHP  1992a2,  1992a4,  1992a6;  Joel 
Lau,  The  Nature  Conservancy.  Steve 
Perlman.  National  Tropical  Botanical 
Garden,  and  Loyal  Mehrhoff.  U.S.  Fish 
and  Wildlife  Service,  pers.  comms., 
1993).  Five  plants  are  known  from  the 
Kaluaa  population  and  as  manv  as  13 
plants  may  be  found  in  the  other  2 
populations  (J.  Lau,  pers.  comms.,  1992, 
1993),  though  these  populations  have 
not  been  seen  in  the  last  10  years.  C. 
grimesiana  ssp.  obatae  typically  grows 
on  steep,  moist,  shaded  slopes  in 
diverse  mesic  to  wet  forests  at  an 
elevation  of  1 .800  to  2,200  ft  (550  to  670 
m)  (HHP  1992a2,  Lammers  1990). 
Associated  plants  include  both  native 
and  introduced  species  such  as  Pipturus 
albidus  (mamaki),  Charpentiera 
(papala),  Claoxylon  sandwicense 
(po'ola),  Pisonia  (papala  kepau).  Acacia 
koa  (koa),  Aleurites  moluccana  (kukui). 
Cyanea  membranacea  (haha).  and 
various  fern  taxa  (HHP  1992a2).  The 
major  threats  to  C.  grimesiana  ssp. 
obatae  are  competition  from  alien  plants 
such  as  Clidemia  hirta  (Koster's  curse) 
and  Schinus  terebinthifolius  (Christmas 
berry),  predation  of  seeds  or  fiiiits  by 
introduced  slugs,  and  stochastic 
extinction  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of  extant 
individuals  (HHP  1992a2;  L.  Mehrhoff, 
pers.  comm.,  1993).  Habitat  degradation 
by  feral  pigs  is  a  potential  threat  (HHP 
1992a2). 

Donald  L.  Topping  discovered  Diellia 
unisora  growing  on  a  shaded,  mossy 
bank  in  Pohakea  Pass,  Waianae 
Mountains,  Oahu,  in  1932.  It  was  first 
reported  and  illustrated  by  Frances 
Smith  (1934)  who  believed  it  to  be  a 


specimen  of  D.  pumila.  although  she 
pointed  out  several  differences  between 
that  species  and  the  Topping  specimen. 
Warren  H.  Wagner.  Jr.,  believing  that  the 
plant  discovered  by  Topping  merited 
specific  recognition,  described  the  new 
species,  giving  it  the  specific  epithet 
unisora  in  reference  to  the  usually 
single,  marginal  spore-producing'bodv 
(Wagner  1951). 

Diellia  unisora,  in  the  fern  family 
Polypodiaceae,  grows  from  a  slender, 
erect  rhizome  (underground  stem)  0  2 
to  1.2  in.  (0.5  to  3  cm)  tall  and  0.2  to 
0.4  in.  (0.5  to  1  cm)  in  diameter,  which 
is  covered  with  the  bases  of  the  leaf 
stalks  and  a  few  small  black  scales. 
Stalks  of  the  fronds  are  black  and  shiny, 
and  about  0.8  to  2  in.  (2  to  5  cm)  long." 
The  fronds  are  linear,  3  to  12  in.  (8  to 
30  cm)  tall  by  0.2  to  1.2  in.  (0.5  to  3  cm) 
broad,  with  20  to  35  pinnae  (leaflets)  per 
side,  and  gradually  narrowing  towards 
the  apex.  The  pinnae  are  usually 
strongly  asymmetrical  in  outline, 
unequally  triangular,  with  mostly  entire 
(smooth)  margins.  There  usually  is  a 
single  marginal  sorus  (the  spore- 
producing  body)  running  along  the 
upper  margin  of  the  underside  of  the 
pinna.  This  species  is  distinguished 
from  others  in  the  genus  by  a  rhizome 
completely  covered  by  the  persisting 
bases  of  the  leafstalks,  and  few,  very 
small  scales,  by  sori  mostly  confined  to 
the  upper  pinnae  margins,  and  by 
delicate  fronds  gradually  and 
symmetrically  narrowing  toward  the 
apex  (Wagner  1951,  1952). 

Historically,  D.  unisora  was  known 
from  steep,  grassy,  rocky  slopes  on  the 
western  side  of  the  Waianae  Mountains. 
Oahu  (HHP  1992bl  to  1992b4;  Wagner 
1951,  1952).  This  species  is  known  to  be 
extant  in  three  areas  of  the  southern 
Waianae  Mountains— South  Ekahanui 
Gulch.  Palawai  Gulch,  and  the  Pualii- 
Napepeiauolelo  Ridge  (HHP  1992b2  to 
1992b4).  The  three  known  populations, 
which  are  on  Lualualei  Naval 
Reservation  and  on  privately  owned 
land,  are  scattered  over  a  distance  of 
about  2  mi  (3  km),  and  contain 
approximately  705  to  755  individuals 
(Center  for  Plant  Conservation  1992: 
HHP  1992b2  to  1992b4;  J.  Lau,  pers. 
comm..  1993).  Diellia  unisora  is  a 
terrestrial  fern  which  typically  grows  in 
deep  shade  or  open  understoiy  in 
dryland  forest  at  an  elevation  "of  1 .750 
to  2.500  ft  (530  to  760  m)  (HHF  1992b2 
to  1992b4).  Associated  species  include 
koa.  Christmas  berry,  Psidium 
cattleianum  (strawberry-  guava),  and 
Metrosideros  polymorpha  Cohia),  and  a 
mixture  of  alien  and  native  grasses, 
forbs.  and  shrubs  (HHP  1992b2  to 
1992b4).  The  major  threat  to  D.  unisora 
is  competition  from  alien  plant  taxa 
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(Christmas  berry.  Melinus  minutiflora 
(molasses  grass],  Passiflom  suberosa 
(huehue  haole),  and  (strawberry  guava). 
Habitat  degradation  by  feral  pigs  is  a 
potential  threat  (HHP  1992b2,  1992b4). 

Gouania  vitifolia  was  first  collected 
on  dry  hills  in  the  district  of  Waianai 
(Waianae)  during  the  U.S.  Exploring 
Expedition  in  1840.  Asa  Gray  was  given 
the  task  of  preparing  a  report  on  all  of 
the  foreign  plants  collected  by  the 
expedition.  Of  the  two  volumes  he 
produced  concerning  these  specimens, 
only  one  was  published,  and  in  it  G. 
vitifolia  was  described  as  a  new  species 
(Gray  1854).  The  species  epithet  was 
derived  from  the  Latin  vitis,  a  vine  or 
grapevine,  and  folium,  leaf,  as  the 
toothed  leaves  of  this  species  resemble 
those  of  the  grape.  The  Maui  Island 
population  of  this  species,  first  collected 
above  Lahaina  on  West  Maui  by  Edward 
F.  Bishop,  probably  in  the  1870s,  was 
described  and  named  G.  bishopii  in 
honor  of  its  discoverer  by  William 
Hillebrand  (1888).  In  his  monograph  of 
the  genus,  St.  John  (1969)  described  G. 
hawaiiensis  as  a  new  species  based 
upon  a  collection  made  in  the  Kau 
District  of  Hawaii  Island  in  1853  by 
Jules  Remy.  Both  of  these  taxa  are 
currently  considered  synonyms  of  G. 
vitifolia  (Wagner  et  al.  1990). 

Gouania  vitifolia,  a  member  of  the 
buckthorn  family  (Rhamnaceae),  is  a 
climbing  shrub  or  woody  vine  with 
tendrils.  Leaves  are  papery  in  texture 
with  a  moderate  to  dense  covering  of 
short,  soft  hairs  on  both  surfaces.  The 
leaves  are  elliptic  to  broadly  oval  in 
outline  with  toothed  or  lobed  margins 
and  1.2  to  3,2  in.  (3  to  8  cm)  long  by 
0.8  to  1.9  in.  (2  to  4.8  cm)  wide.  Flowers 
are  arranged  in  axillary  spikes  0.3  to  2.8 
in.  (0.8  to  7  cm)  long.  The  flowers  are 
small  with  sepals  and  petals  ranging 
from  0.03  to  0.04  in.  (0.7  to  1.1  mm)  in 
length.  Both  the  sepals  and  petals  are 
white.  The  2-  or  3-winged  fiaiit  are  about 
0.4  in.  (9  to  10  mm)  long.  Seeds  are  oval, 
glossy,  dark  brown,  and  about  0.1  to  0.2 
in.  (3.4  to  5  mm)  long.  This  species  is 
the  only  Hawaiian  member  of  the  genus 
with  tendrils  and  toothed  leaf  margins 
(St.  John  1969,  Wagner  et  al.  1990). 

Historically,  G.  vitifolia  was  known 
from  West  Maui,  the  Kau  District  of  the 
island  of  Hawaii,  and  the  northwestern 
portion  of  the  Waianae  Mountains  in 
Makaleha.  Keaau,  and  Waianae  Kai 
Valleys  (Degener  and  Greenwell  1947. 
HHP  1992C1  to  1992c5,  St  John  1969. 
Wagner  et  al.  1990).  A  single  population 
of  five  individuals  was  discovered  in 
1990  on  the  slopes  of  Waianae  Kai  Ridge 
on  State-owned  land  (Anon.  1991,  HHP 
1992c5).  The  five  plants  are  close  to  one 
another,  growing  in  a  single  patch  in  a 
forest  of  mostly  naturalized,  non-native 


taxa  (HHP  1992c5),  and  may  represent 
clones  of  a  single  individual  (Joel  Lau, 
HHP,  pers.  comm.,  1992).  A  second, 
smaller  patch  was  discovered  near  the 
first,  and  probably  represents  a  second 
clone.  Information  is  scant,  but  data 
from  herbarium  labels  indicate  that  C. 
xitifolia  prefers  dry,  rocky  ridges  and 
slopes  in  dry  shrubland  or  dry  to  mesic 
forests  at  an  elevation  of  about  2,000  ft 
(610  m).  Associated  taxa  include 
strawberry  guava,  kukiu.  Christmas 
berry,  huehue  haole,  and  mamaki  (HHP 
1992c5).  The  major  threats  to  G.  vitifolia 
are  competition  from  ^ien  plant  taxa 
such  as  strawberry  guava  and  Christmas 
berry,  habitat  destruction  by  feral  pigs, 
and  stochastic  extinction  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  extant  individuals,  all 
of  which  may  be  genetically  identical 
(HHP  1992C5).  I 

Previous  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the 
Endangered  Species  Act  (16  U.S.Q  1531 
et  seq.).  which  directed  the  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  84-51,  was 
presented  to  Congress  on  January  9, 
1975.  Diellia  unisora  M/as  considered 
threatened  and  Gouania  vitifolia  was 
considered  extinct  in  ijhat  document.  On 
July  1, 1975,  the  Service  published  a 
notice  in  the  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the 
Smithsonian  report  as  a  petition  within 
the  context  of  section  4(c)(2)  (now 
section  4(b)(3))  of  the  Act,  and  giving 
notice  of  its  intention  to  review  the 
status  of  the  plant  spefties  named 
therein.  As  a  result  of  fhat  review,  on 
June  16. 1976,  the  Senrice  published  a 
proposed  rule  in  the  Federal  Register 
(41  FR  24523)  to  determine  endangered 
status  pursuant  to  section  4  of  the  Act 
for  approximately  1.7(J0  vascular  plant 
species.  Gouania  vitifdjlia  was 
considered  endangered  in  the  proposed 
rule,  but  D.  unisora,  a$  a  threatened 
species,  was  not  included.  The  list  of 
1,700  plant  species  wa^  assembled  on 
the  basis  of  comments  jand  data  received 
by  the  Smithsonian  Institution  and  the 
Service  in  response  to  ^ouse  Document 
No.  94-51  and  the  July  1,  1975,  Federal 
Register  publication. 

General  comments  received  in 
response  to  the  1976  pt-oposal  are 
sunmjarized  in  an  Apijl  26, 1978, 
Federal  Register  publifcation  (43  FR 
17909).  In  1978,  amendments  to  the  Act 
required  that  all  propo$als  over  2  years 
old  be  withdrawn.  A  Ifyear  grace  period 
was  given  to  proposals  already  over  2 


years  old.  On  December  10, 1979,  the 
Service  published  a  notice  in  the 
Federal  Register  (44  FR  70796) 
withdrawing  the  portion  of  the  June  16, 
1976,  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired.  The  Service  published 
updated  notices  of  review  for  plants  on 
December  15, 1980  (45  FR  82479), 
September  27,  1985  (50  FR  39525),  and 
February  21, 1990  (55  FR  6183). 
Gouania  vitifolia  was  included  as  a 
Category  1*  species  on  all  three  notices 
of  review.  Category  1*  species  are  those 
for  which  the  Service  has  on  file 
substantial  information  on  biological 
vulnerability  and  threats  in  the  recent 
past,  but  which  may  have  already 
become  extinct.  Because  a  population  of 
G.  vitifolia  was  discovered  in  1990.  it  is 
considered  herein  for  listing.  Diellia 
unisora  was  considered  a  Category  1 
species  on  the  1980  and  1985  notices, 
but  was  changed  to  a  Category  1* 
species  on  the  1990  notice.  Category  1 
species  are  those  for  which  the  Service 
has  on  file  substantial  information  on 
biological  vulnerability  and  threats  to 
support  preparation  of  listing  proposals. 
Cyanea  grimesiana  ssp.  obatae  first 
appeared  on  the  1990  notice,  as  a 
category  2  species.  Category  2  species 
are  those  for  which  there  is  some 
evidence  of  vulnerability,  but  for  which 
there  are  not  enough  data  to  support 
listing  proposals  at  the  time.  Additional 
recently  acquired  biological  information 
supports  listing  of  C.  grimesiana  ssp. 
obatae.  The  September  30,  1993, 
Federal  R^ter  (58  FR  51143)  notice  of 
review  indicated  all  three  of  these 
species  were  proposed  for  listing. 

Section  4(bj(3)(B)  of  the  Act  requires 
the  Secretar>'  to  make  findings  on 
certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2ib)(l) 
of  the  1982  amendments  further 
requires  that  all  petitions  pending  on 
October  13, 1982,  be  treated  as  having 
been  newly  submitted  on  that  date.  On 
October  13,  1983,  the  Service  found  that 
the  petitioned  listing  of  these  species 
was  warranted  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20, 1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 
1984, 1985, 1986. 1987, 1988. 1989. 
1990.  and  1991.  Publication  of  the 
proposed  rule  constituted  the  final  1- 
year  finding  for  these  species. 

On  December  14,  1992,  the  Service 
published  in  the  Federal  Register  (57 
FR  39066)  a  proposal  to  list  the  three 
plant  taxa  from  the  Waianae  Mountains. 


Federal  Raster  /  Vol 


island  of  Oahu.  as  endangered.  This 
proposal  was  based  primarily  on 
information  supplied  by  the  Hawaii 
Heritage  Program  and  observations  by 
botanists  and  naturalists.  The  Service 
now  determines  the  three  species 
primarily  from  the  VVaianae  Mountains 
to  be  endangered  with  the  publication  of 
this  Rnal  rule. 

Summary  of  Comments  and 
Recommendations 

In  the  December  14.  1992.  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
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development  of  a  final  Usting  decision 
The  public  comment  period  ended  on 
January  28. 1993.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  inviUng  public 
comment  was  published  in  the 
"Honolulu  Advertiser-  on  December  26 
1 993.  Two  letters  of  comment  were 
received— one  from  a  conservation 
organization  and  the  other  from  a 
concerned  citizen— supporting  the 
listing  of  these  taxa  from  the  VVaianae 
Mountains,  island  of  Oahu.  but  raising 
no  specific  issues. 

Table  1  .—Summary  of  Threats 


Sununaiy  of  Factors  AfiRecting  the 
Species 

Section  4  of  the  Act  and  regulations 
(50  CFR  Part  424)  promulgated  to 
implement  the  Act  set  forth  the 
procediu-es  for  adding  species  to  the 
Federal  fists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Cyanea  grimesiana  ssp 
obatae  St.  John  (haha).  DieWa  unisora 
W.H.  Wagner  (no  common  name 
(NCN)).  and  Gouania  vitifoUa  A.  Gray 
(NCN)  are  as  follows  (Table  1)- 


Species  i 

Cyanea  grimesiana  ssp.  obatae ~  ^ 

Diellia  unisora '^ ~ 

Gouania  vitifolia 1........". 

SKS/S'*^""^"*'^^  

2  No  more  than  10  individuals. 


Alien  animals 


Pigs 


Goats 


Rodents 


Alien 
plants 


Limited 
numtiers* 


XI, 2 

XI 

X1,2 


A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range.  The 
habitats  of  the  plants  included  in  this 
final  rule  have  undergone  extreme 
alteration  because  of  past  and  present 
land  management  practices,  including 
deliberate  alien  plant  and  animal 
introductions,  agricultural  development 
and  military  use  (Frierson  1973,  Wagner' 
et  al.  1985).  Competition  with  alien 
plants  and  degradaUon  of  habitat  by 
feral  pigs  are  considered  the  greatest 
present  threats  to  the  three  taxa. 

All  of  die  three  species  are  threatened 
by  coinpeUtion  from  one  or  more  alien 
plant  tdxa.  Schinus  terebinthifolius 
(Christmas  berry),  an  aggressive  tree 
introduced  to  Hawaii  before  1911  as  an 
ornamental,  has  had  particularly 
detrimental  impacts  (Cuddihy  and 
Stone  1990).  This  fast-growing  alien 
plant  is  able  to  form  dense  thickets, 
displacing  other  plants,  and  also  may 
release  a  chemical  that  inhibits  the 
growth  of  other  species  (Smith  1985)  As 
early  as  the  1940s,  Christmas  berry  had 
invaded  the  dry  slopes  of  Oahu  and  it 
i.s  now  replacing  the  native  vegetation  of 
much  of  the  southern  Waianae 
Mountains  (Cuddihy  and  Stone  1990). 
Christmas  berry  is  gradually  invading 
oiher  areas  of  the  Waianae  Mountains  as 
well,  and  now  threatens  to  occupy  the 
habitat  of  the  three  endangered  plant 


taxa  (HHP  1992a2.  1992b2  to  1992b4 
1992c5). 

Psidium  cattleianum  (strawberry 
guava).  a  pervasive  alien  tree  in  the 
southern  Waianae  Mountains,  is 
distributed  mainly  by  feral  pigs  and 
fruit-eating  birds  (Smith  1985).  Like 
Christmas  berrv'.  strawberry  guava  is 
capable  of  forming  dense  stands  to  the 
exclusion  of  other  plant  taxa  (Cuddihy 
and  Stone  1990).  Populations  oi  Diellia 
unisora  and  Gouania  vitifolia  are 
immediately  tbj^atened  by  compeUtion 
with  this  alien  plant  (HHP  1992b3 
1992C5). 

Clidemia  hirta  (Koster's  curse),  a 
noxious  shrub  first  cultivated  in 
Wahiawa  on  Oahu,  spread  to  the  Koolau 
Mountains  in  the  early  1960s,  where  it 
is  now  rapidly  displacing  native 
vegetation.  Koster's  curse  spread  to  the 
Waianae  Mountains  around  1970  and  is 
now- widespread  throughout  Honouliuli 
(Cuddihy  and  Stone  1990.  Culliney 
1988).  This  species  forms  a  dense 
understoTy.  shading  other  plants  and 
hindering  plant  regeneration.  At 
present.  Koster's  curse  is  the  major 
threat  to  Cyanea  grimesiana  ssp.  obatae 
(HHP  1992a2). 

The  native  vegetation  of  the  leeward 
ndges  of  the  VVaianae  Mountains  is 
being  replaced  by  Melinus  minutiflora 
(molasses  grass),  another  aggressive 
alien  plant  species.  Molasses  grass 
ranges  from  the  dry  lowlands  to  the 


lower  wet  forests,  especially  in  open 
areas  with  sparse  vegetation.  This  fire- 
adapted  grass  produces  a  dense  mat 
capable  of  smothering  plants,  provides 
hiel  for  fires,  and  carries  fires  into  areas 
with  native  woody  plants  (Cuddihy  and 
Stone  1990).  One  population  oi  Diellia 
unisora  is  vulnerable  to  molasses  crass 
(HHP  1992b2.  1992b4). 

Passiflora  suberosa  (huehue  haole).  a 
vme  that  smothers  small  plants  in  the 
subcanopy  of  dryland  habitats  (Smith 
1985),  poses  an  immediate  threat  to 
some  populations  of  Diellia  unis^-a 
(HHP  1992b2.  1992b3).  With  its  inaior 
infestations  in  the  Waianae  Mountains, 
it  is  also  a  probable  threat  to  the  only 
knovra  extant  population  of 
Gouania  viUfoiia  (HHP  1992c5). 

Feral  pigs  {Sus  scrofa)  have  been  in 
the  Waianae  Mountains  for  about  150 
years  and  are  known  to  be  one  of  the 
major  current  modifiers  of  forest 
habitats  (Stone  1985).  Pigs  damage  the 
native  vegetation  by  rooting  and 
trampling  the  forest  fioor  and  encourage 
the  expansion  of  afien  plants  that  are 
better  able  to  exploit  the  newly  tilled 
soils  than  are  native  taxa  (Stone  1985). 
Pigs  also  disseminate  alien  plant  taxa 
through  their  feces  and  on  their  bodies 
accelerating  the  spread  of  alien  plant 
taxa  within  the  native  forest.  Present 
throughout  the  VVaianae  Mountains  in 
low  numbers,  feral  pigs  pose  a  potential 
threat  as  some  pig  trails  and  rooting 
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h=3ve  been  seen  in  the  general  areas  of 
all  three  plant  taxa  included  in  this  nile. 
The  rooting  was  localized  and  no  direct 
damage  to  any  of  the  three  plant  taxa 
was  noted.  However,  this  situation 
could  change  very  quickly  (HHP 
]992a2, 1992b2.  i992b3.  1992c5). 

B.  Ch'erutilization  fnr  commercial, 
recreational,  scientific,  or  educational 
purposes.  Illegal  collecting  for  scientific 
or  horticultural  purposes  or  excessive 
visits  by  individuals  interested  in  seeing 
rare  plants  could  result  from  increased 
publicity.  This  is  a  potential  threat  to  all 
of  the  taxa  included  in  this  final  rule, 
but  especially  to  Cyanea  grimesiana  ssp. 
ohatae,  which  is  known  from  only  a 
single  population  of  five  plants,  and 
Gouania  vitifolia,  which  is  known  from 
only  one  population  of  two  probable 
clones.  Collection  of  whole  plants  or 
reproductive  parts  of  these  taxa  could 
cause  an  adverse  impact  on  the  gene 
pool  and  threaten  the  sur\'ival  of  the 
taxa.  Disturbance  to  the  area  by  human 
trampling  also  could  promote  erosion 
and  greater  ingress  by  competing  alien 
taxa. 

C.  Disease  or  predation.  Introduced 
slugs  have  been  observed  to  feed  on  ripe 
fruits  and  seeds  of  Cyanea  grimesiana 
ssp.  obatae.  This  predation  could 
seriously  affect  the  reproduction  of  this 
taxon  (L.  Mehrhoff,  pers.  coram.,  1993). 
In  addition,  rats  {Rattus  spp.)  and  feral 
goats  [Capra  hircus),  as  well  as  feral 
pigs,  are  known  from  the  area  and 
damage  to  fruits,  seeds,  and  plants  from 
their  foraging  on  other  plant  taxa  has 
been  observed. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Of  the  three 
taxa  in  this  final  rule,  two  have 
populations  located  on  private  land,  one 
on  State  land,  and  one  on  Federal  land. 
Diellia  unisora  is  knowm  only  from 
Federal  and  private  lands;  Gouania 
vitifolia  is  known  only  from  State  land; 
Cyanea  giirnesiana  ssp.  obatae  is  known 
only  from  private  lands.  Federal  listing 
automatically  results  in  listing  under 
Hawaii  State  law,  which  prohibits 
taking  of  endangered  plants  in  the  State 
and  encourages  conservation  by  State 
agencies.  State  regulations  prohibit  the 
removal,  destruction,  or  damage  of 
plants  found  on  State  lands.  However, 
the  regulations  are  difficult  to  enforce 
because  of  limited  persormel.  Hawaii's 
Endangered  Species  Act  (HRS,  Sect. 
195D-4(a))  states,  "Any  species  of 
aquatic  life,  wildlife,  or  wild  plant  that 
has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
(Federal)  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter 

"   *   •"  Further,  the  State  may  enter  into 
agreements  with  Federal  agencies  to 


administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancisment,  or 
protection  of  endangared  species  (HRS, 
sect.  195D-5(c)).  Fun^s  for  these 
activities  could  be  m^de  available  under 
section  6  of  the  Federal  Act  (State 
Cooperative  Agreements).  Listing  of 
these  three  plant  taxa,  therefore, 
reinforces  and  supplepients  the 
protection  available  t^  the  taxa  under 
State  law.  The  Federal  Act  also  offers 
additional  protection  |o  these  three  taxa 
because  it  is  a  violatidn  of  the  Act  for 
any  person  to  removej  cut,  dig  up, 
damage,  or  destroy  ai^  such  plant  in  an 
area  not  under  Federa  jurisdiction  in 
knowing  violation  of  5tate  law  or 
regulation  or  in  the  cdurse  of  any 
violation  of  a  State  cr  minal  trespass 
law. 

E.  Other  natural  or  nunmade  factors 
affecting  its  continued  existence.  The 
small  number  of  populations  and 
individuals  of  all  of  tHese  taxa  increases 
the  potential  for  extinction  from 
stochastic  events.  The!  limited  gene  pool 
may  depress  reproductive  vigor,  or  a 
single  human-caused  or  natural 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
individuals  or  tfie  only  known  extant 
population.  All  three  taxa  in  this  rule 
are  known  from  three  or  fewer 
populations.  ( 

The  Service  has  carefully  assessed  the 
best  scientific  and  coitmercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  taxa  in  determiriing  to  issue  this 
final  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  Bst  these  three 
plant  taxa  as  endangered.  These  taxa  are 
known  from  fewer  than  five 
populations.  The  three  taxa  are 
threatened  by  one  or  more  of  the 
following:  Habitat  de^-adation  and 
competition  from  alien  plants;  habitat 
degradation  and  potential  predation  by 
feral  animals,  particularly  pigs;  and  lack 
of  legal  protection  or  difficulty  in 
enforcing  laws  which  are  already  in 
effect.  Small  population  size  and 
limited  distribution  make  these  taxa 
particularly  vulnerable  to  extinction 
and/or  reduced  reproductive  vigor  from 
stochastic  events.  Because  these  three 
taxa  are  in  danger  of  ektinction 
throughout  all  or  a  significant  portion  of 
their  ranges,  they  fit  tlje  definition  of 
endangered  as  defined  in  the  Act. 

Critical  habitat  is  not  being  designated 
for  the  three  taxa  inch  ded  in  this  rule, 
for  reasons  discussed  i  n  the  "Critical 
Habitat"  section  of  thi^  final  rule. 

Critical  Habitat 

Section  4(a)(3)  of  thi  Act.  as 
amended,  requires  tha  ,  to  the  maximum 


extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  listed  as  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  these  taxa.  The 
publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Register  and  local  newspapers 
as  required  in  a  proposal  for  critical 
habitat  would  increase  the  degree  of 
threat  to  these  plants  from  take  or 
vandalism  and,  therefore,  could 
contribute  to  their  decline  and  increase 
enforcement  problems.  The  listing  of 
these  taxa  as  endangered  publicizes  the 
rarity  of  the  plants  and  thus  can  make 
these  plants  attractive  to  researchers, 
curiosity  seekers,  or  collectors  of  rare 
plants.  All  involved  parties  and  the 
major  landowners  have  been  notified  of 
the  importance  of  protecting  the  habitat 
of  these  taxa.  Protection  of  the  habitat  of 
the  taxa  will  be  addressed  through  the 
recovery  process.  Although  one  of  these 
taxa  is  located  on  a  federally  owned 
military  reservation,  it  is  on  steep  slopes 
near  the  reservation  boundaries  where  it 
is  unlikely  to  be  impacted  by  Federal 
activities.  Therefore,  the  Service  finds 
that  designation  of  critical  habitat  for 
these  taxa  is  not  prudent  at  this  time, 
because  such  designation  would 
increase  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities  and  because  it  is  unlikely  to 
aid  in  the  conser\'ation  of  these  taxa. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  under  the 
Endangered  Species  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recojgnition  through  listing  results  in 
public  awareness  and  conservation 
actions  by  Federal,  State,  and  local 
agencies,  private  organizations,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
and  with  respect  to  its  critical  habitat, 
if  any  is  being  designated.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  requires  Federal  agencies  to 
confer  informally  with  the  Service  on 
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any  action  that  is  likely  to  jeopardize 
tlie  continued  existence  of  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  One  of  these  plant  taxa.  Diellia 
unisora.  is  located  on  the  Lualualei 
Naval  Reservation  under  the  jurisdiction 
of  the  U.S.  Department  of  Defense. 
However,  because  the  plant  is  located 
on  steep  slopes  near  the  reservation 
boundaries,  it  is  unlikely  to  be  impacted 
by  Federal  activities.  There  are  no  other 
known  Federal  activities  that  occur 
within  the  present  known  habitat  of 
these  three  plant  taxa. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 
1 7.62,  and  1 7.63  set  forth  a  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  the  three  endangered 
plant  taxa,  all  prohibitions  of  section 
9(a)(2)  of  the  Act,  implemented  by  50 
CFR  17.61,  would  apply.  These 
prohibitions,  in  part,  make  it  illegal 
with  respect  to  any  endangered  plant  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export; 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  sell  or  offer  for  sale  in  interstate 
or  foreign  commerce;  remove  and 
reduce  to  possession  any  such  species 
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from  an  area  under  Federal  jurisdiction; 
maliciously  damage  or  destroy  any  such 
species  on  any  area  under  Federal 
jurisdiction;  or  remove,  cut,  dig  up. 
damage,  or  destroy  any  such  species  on 
any  other  area  in  knowring  violation  of 
any  State  law  or  regulation  or  in  the 
course  of  any  violation  of  a  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies 
The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plant 
species  under  certain  circumstances.  It 
IS  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  plants  are  not  common  in 
cultivation  nor  in  the  wild. 

Requests  for  copies  of  the  regulations 
concerning  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  mav 
be  addressed  to  the  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  432,  Arlington,  Virginia 
22203-3507  (703/358-2104). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  under  the 
authority  of  the  National  Environmental 
Pohcy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Ser\'ice's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  PR  49244) 
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List  of  Subjects  in  50  CFR  Part  1 7 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Traniportation. 

Regulation  Promulgation 

Accordingly,  part  17.  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  hereby  amended  as  set 
forth  below: 


PART  17— [AMENDED] 

1 .  The  authority  citation  for  part  1 7 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1361-1407;  16  U  SC. 
1531-1544;  16  U.S.C.  4201-4245;  Pub  L  99- 
625. 100  Stat.  S.SOO;  unless  otherwise  noted. 

2.  SecUon  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  the  famihes  indicated,  and 
by  adding  a  new  family 
"Polypodiaceae — Fern  family,"  in 
alphabetical  order,  to  the  List  of 
Endangered  and  Threatened  Plants  to 
read  as  follows: 

§17.12    Endangered  and  threatened  plants. 

(h) 


*         •         •         •         . 

*   * 


Scientific  name 


Common  name 


Historic  range 


Status       When  Hsted 


Critical  habi- 
tat 


Special 
rules 


CampanUaceae— Be'lflower 
family: 

Cyanea  grimesiana  ssp    Haha 
obatae. 


U.S.A.  XH\) 


540 


NA 


NA 


Polypodiaceae— fern    fam- 
ily: 

Diellia  unisora None 


U.S.A.  (HI) 


540  ,     NA 


NA 


Rhamnaceae— Buckthorn 
family: 

Gouania  vitifolia None 


U.S.A.  (HI) 


540 


NA 


NA 
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Dated:  June  6,  1994. 
MoUie  H.  Beattie, 

Director,  Fish  and  Wildlife  Service. 

IFR  Doc.  94-15539  Filed  6-24-94;  8:45  am] 

BILUNG  CODE  4310-65-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adnrtinistration 

50  CFR  Part  638 

[Docket  No.  940677-4177;  I.D.  0601 94D] 

Cera!  and  Coral  Reefs  of  the  Gulf  of 
Mexico  and  the  South  Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NIvIFS),  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 

ACrnON:  Emergency  interim  rale. 

SUMMARY:  NMF S  publishes  this 
emergency  interim  rule  at  the  request  of 
the  South  Atlantic  Fishery  Management 
Council  (South  Atlantic  Council)  to 
prohibit  all  taking  of  live  rock  in  the 
exclusive  economic  zone  (EEZ)  off  the 
southern  Atlantic  states  from  the  North 
CarohnaA'irginia  boundary  to  the  Dade/ 
Broward  County  line  in  Florida;  to 
prohibit  the  taking  of  live  rock  by 
chipping  in  the  EEZ  from  the  Dade/ 
Broward  County  line  in  Florida  to  the 
Atlantic/Gulf  of  Mexico  boundary;  and 
to  limit  the  harvest  of  live  rock  from  the 
EEZ  off  the  snuthem  Atlantic  states  in 
1994  to  485,000  lb  (219,992  kg). 
EFFECTIVE  DATE:  Jime  27,  1994.  through 
September  26, 1994. 
ADDRESSES:  Copies  of  documents 
supporting  this  action,  including  an 
environmental  assessment,  may  be 
obtained  from  Georgia  Craiunore, 
Southeast  Regional  Office,  NMFS.  9721 
Executive  Center  Drive,  St.  Petersburg, 
FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  Cranmore,  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  Coral  and 
coral  reefs  in  the  EEZ  off  the  southern 
Atlantic  states  and  in  the  Gu'f  of  Mexico 
are  managed  under  the  Fishery 
Management  Plan  for  Coral  and  Coral 
Reefs  of  the  Gulf  of  Mexico  and  the 
South  Atlantic  (FMP).  The  FMP  was 
prepared  by  the  Gulf  of  Mexico  Fishery 
Management  Council  (Gulf  Council)  and 
the  South  Atlantic  Fishery  Management 
Council  (South  Atlantic  Council)  and  is 
implemented  through  regulations  at  50 
CFR  part  638  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Live  rock  consists  of  Uving  marine 
organisms,  or  an  assemblage  Uiereof, 


attached  to  a  hard  substrate,  including 
dead  coral  or  rock  (ejlcluding  moUusk 
shells),  and  therefore  is  a  "fish"  within 
the  meaning  of  the  Mpgnuson  Act.  Live 
rock  is  collected  by  stuba  divers  and 
sold  to  the  marine  aquarium  industry, 
which  markets  it  as  Uie  basis  for 
minireef  aquaria.  Livf  rock  is  a 
nonrenewable  resource  providing 
essential  fishery  habitat  in  the  Gulf  of 
Mexico  and  Atlantic  Ocean. 

On  May  16, 1994  (39  FR  25344). 
NMFS  published  an  emergency  interim 
nde  to  control  the  taWing  of  live  rock  in 
the  Gulf  of  Mexico.  AJ  description  of  the 
fishery  and  the  rationale  for  that 
rulemaking  are  contained  in  that  rule 
and  are  not  repeated  here. 

In  part  because  of  ooncems  about 
effort  shifting  from  recently  closed  areas 
in  the  Gulf  of  Mexico  to  current  or  new 
har\'est  areas  off  the  southern  Atlantic 
states,  the  South  Atlatitic  Council 
requested  an  emergency  rule  to:  (1) 
Prohibit  the  taking  of  live  rock  in  the 
EEZ  off  the  southern  Atlantic  states 
from  the  North  Carolina/Virginia 
boundary  to  the  Dadei'Broward  Coimty 
line  in  Florida;  (2)  prohibit  chipping  of 
live  rock  in  the  EEZ  ftom  the  Dade/ 
Broward  County  line  in  Florida  to  the 
Atlantic/Gulf  of  Mexico  boundary;  and 
(3)  limit  the  harvest  of  live  rock  in  1994 
from  the  EEZ  off  the  southern  Atlantic 
states  to  485,000  lb  (219,992  kg). 

Reported  landings  from  Uie  Florida 
portion  of  the  proposed  closed  area 
totaled  less  than  10,000  lb  (4,536  kg)  in 
1993  or  about  1  percent  of  all  Florida 
landings.  Florida  is  tbe  only  state  in 
which  live  rock  landings  have  been 
recorded.  This  emergency  closure  is 
designed  in  part  to  prevent  expansion  of 
harvesting  effort  into  new  areas. 

Chipping  means  breaking  up  reefs, 
ledges,  or  rocks  into  smaller  fragments, 
usually  by  means  of  a  chisel  and 
hammer.  Chipping  ca^ises  serious 
damage  to  hajd  bottoih  habitats 
including  coral  reefs  m  the  Florida 
Keys.  Recent  public  testimony  to  the 
Gulf  and  South  Atlantic  Councils 
indicated  tliat  chippiitg  arcounls  for 
about  10  to  20  percent  of  the  live  rock 
harvest  off  the  southern  Atlantic  states. 
In  the  Gulf  of  Mexico,  chipping  of 
limestone  ledges  and  Worm  reefs 
accounts  for  aboui  90  [percent  of  the  live 
rock  harvest. 

Diuing  a  proposed  phase  out  of  live 
rock  harvesting  undeit  Amendment  2  to 
the  FMP,  which  is  cutrently  under 
development,  the  Gulf  and  South 
Atlantic  Councils  intend  to  limit  harvest 
to  loose  rubble  rock  that  is  primarily  the 
result  of  natural  erosion  processes. 
About  485,000  lb  (219,992  kg)  of  rubble 
live  rock  were  reported  landed  in 
Florida  in  1992,  and  this  is  the  basis  for 


the  1994  quota.  Data  available  to  the 
South  Atlantic  Council  indicate  that  live 
rock  landings  are  increasing  and  the 
quota  for  1994  is  likely  to  be  exceeded 
prior  to  implementation  of  management 
measures  in  Amendment  2. 

The  Florida  Department  of 
Environmental  Protection  (DEP) 
estimates  that  the  quota  will  probably  be 
met  sometime  in  October  1994.  If  a  shift 
of  harvesting  effort  from  the  Gulf  of 
Mexico  to  the  Atlantic  occiars  due  to  the 
Gulf  emergency  rule  or  other  factors,  the 
quota  could  be  reached  much  earlier. 
Amendment  2  is  not  expected  to  be 
implemented  until  mid  November  1994. 
The  South  Atlantic  Council  therefore 
requested  emergency  action  to 
implement  the  1994  quota  and  to 
prohibit  all  chipping  of  live  rock  to 
prevent  damage  to  the  Florida  reef  tract 
and  serious  loss  of  fishery  habitat  in  the 
EEZ  off  the  southern  Atlantic  states, 
including  the  Florida  Keys  National 
Marine  Sanctuary. 

According  to  the  Florida  DEP.  the 
closure  of  the  EEZ  north  of  Florida's 
Dade/Broward  County  line  to  live  rock 
collecting  may  affect  approximately  12 
individuals  who  reported  live  reck 
landings  in  1993;  however,  the  ex-vessel 
value  of  these  landings  was  only  about 
$800  per  Florida  Saltwater  Products 
License  (SPL).  Li  Dade  and  Monroe 
Counties,  Florida,  live  rock  landings  in 

1 993  were  reported  by  96  SPL  holders. 
These  fishermen  will  be  required  to 
confine  their  harvest  to  loose  rabble 
rock,  which  may  have  a  marginal  effect 
on  the  total  value  of  their  catch.  A 
485,000-lb  (219,992-kg)  quota  will 
probably  reduce  potential  1994  landings 
by  at  least  15  percent  or  about  $1,000 
per  SPL  holder.  Amendment  2  is 
expected  to  be  submitted  by  the  Gulf 
and  South  Atlantic  Councils  in  July 

1994  for  review  and,  if  approved,  for 
implementation  by  the  Secretary  of 
Commerce.  Amendment  2  would 
implement  the  measures  in  this 
emergency  interim  rule  on  a  permanent 
basis  and  include  a  phase  out  schedule 
for  live  rock  harvests  in  other  areas. 

Compliance  With  NMFS  Guidelines  for 
Emergency  Rules 

The  South  Atlantic  Council  and 
NMFS  have  concluded  that  the  present 
situation  constitutes  biological  and 
conservation  emergencies,  which  are 
properly  addressed  by  this  emergency 
interim  rule,  and  that  the  situation 
meets  NMFS's  policy  guidelines  for  the 
use  of  emergency  rules,  published  on 
January  6, 1992  (57  FR  375).  The 
situation:  (1)  Results  from  recent, 
unforeseen  events  or  recently 
discovered  circumstances;  (2)  presents  a 
serious  management  problem;  and  (3) 
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realizes  immediate  benefits  from  the 
emergency  interim  rule  that  outweigh 
the  value  of  advance  notice,  public 
comment,  and  deliberative 
consideration  expected  under  the 
normal  rulemaking  process.  The  basis 
for  the  conclusions  regarding  emergency 
guidelines  (1)  and  (2)  is  summarized 
above. 

Regarding  the  realization  of 
immediate  benefits,  the  South  Atlantic 
Council  has  determined  that  an 
emergency  rule  under  section  305(c)  of 
the  Magnuson  Act  is  the  only  means  for 
immediately  addressing  the  biological 
emergency  involving  the  live  rock 
resources  of  the  Florida  Keys  and  the 
remainder  of  the  areas  off  the  southern 
Atlantic  states.  Going  through  the 
formal  FMP  amendment  process 
without  the  emergency  rule  would  delay 
implementation  of  the  required 
measures  and  would  result  in 
substantial  damage  to  live  rock 
resources  and  fishery  habitats  off  the 
southern  Atlantic  states.  The  immediate 
benefit  of  this  emergency  interim  rule  is 
that  it  will  prevent  expansion  of  live 
rock  collection  in  the  area  north  of 
Florida's  Dade  County,  protect  the 
Florida  reef  tract  from  chipping,  and 
limit  the  rate  of  harvesting  that  causes 
serious  damage  to  habitat  in  the  area  of 
the  Florida  Keys  until  a  phase  out  can 
be  implemented  under  Amendment  2 
through  the  normal  FMP  amendment 
and  rulemaking  process. 

NTVIFS  concurs  with  the  South 
Atlantic  Council's  findings  about  the 
biological  emergency  and  the  need  for 
immediate  regulatory  action. 
Accordingly,  NMFS  publishes  this 
emergency  interim  rule,  effective 
initially  for  90  days,  as  authorized  by 
section  305(c)  of  the  Magnuscn  Act.  By 
agreement  of  NMFS  and  the  South 
Atlantic  Council,  this  emergency 
interim  rule  may  be  extended  for  an 
additional  period  of  90  days. 

Classification 

'1  he  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  this  rule  is  necessary  to  respond  to 
an  emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 
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This  emergency  interim  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

The  AA  finds  that  the  immediate  need 
to  prevent  environmental  damage  to  the 
Florida  reef  tract  and  serious  loss  of 
fishery  habitat  in  the  EEZ  off  the 
southern  AtlanUc  states  constitutes  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  and  an  opportunity 
for  public  comment,  pursuant  to 
authority  set  forth  at  5  U.S.C.  553rb)(B). 
as  such  procedures  would  be  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
manner  to  address  the  conser\'ation  and 
biological  emergencies  described  above, 
constitutes  good  cause  under  authority 
contained  in  5  U.S.C.  553(d)(3).  to  waive 
the  30  day  delay  in  effective  date. 

List  of  Subjects  in  50  CFR  Part  638 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  21.  1994 
Heary  R.  Beasley. 

Deputy  Assistant  Administrator  for  Fisheries 
S'ational  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  638  is  amended, 
effective  June  27.  1994,  through 
September  26.  1994.  as  follows: 

PART  638— CORAL  AND  CORAL 
REEFS  OF  THE  GULF  OF  MEXICO  AND 
THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  638 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §638.5,  paragraphs  (r).  (s).  and 
(t)  are  added  to  read  as  follows: 


§638.5    Prohibitions. 

•         •         .         . 

(-•)  Harvest  or  possess  live  rock  in  or 
from  the  EEZ  off  the  southern  Atlantic 
states  north  of  25''58.5'  N.  lat..  as 
specified  in  §  638.28(b). 

(s)  Harvest  live  rock  by  breaking  it  up 
or  dislodging  pieces  of  it  in  the  EEZ  off 
the  southern  Atlantic  states  south  of 
25°58.5'  N.  lat..  or  possess  in  or  from 
that  area  live  rock  that  has  been  broken 
up  or  dislodged,  as  specified  in 
^6.38.28(0). 

(t)  Harvest,  possess,  purchase,  barter, 
trade,  or  sell  five  rock  in  or  from  the 


EEZ  off  the  southern  Atlantic  states 
when  the  live  rock  fishery  in  that  area 
is  closed,  as  specified  in  §  638.28(d). 

3.  In  subpart  B.  §  638.28  is  added  to 
read  as  follows: 

§  638.28    Live  rock  o«  ttie  southern  Atlantic 
states. 

(a)  Definitions.  (1)  EEZ  off  the 
southern  Atlantic  states  means  that 
portion  of  the  EEZ  from  36''34 '55"  N.  lat. 
(extension  of  the  boundary  line  between 
Virginia  and  North  Carolina)  to  the 
boundary  between  the  Atlantic  Ocean 
and  the  Gulf  of  Mexico,  as  specified  in 
§60l.ll(c)  of  this  chapter. 

(2)  Live  rock  means  living  marine 
organisms,  or  an  assemblage  thereof, 
attached  to  a  hard  substrate,  including 
dead  coral  or  rock  (excluding  mollusk 
shells). 

(b)  Closed  area.  No  person  may 
harvest  live  rock  in  or  from  the  EEZ  off 
the  southern  Atlantic  states  north  of 
25°58.5'  N.  lat.  (extension  of  the  Dade/ 
Broward  County,  Florida.  boundar>-).  or 
possess  live  rock  harvested  fi-om  that 
area  after  the  effective  date  of  this  rule. 

(c)  Gear  limitations.  No  person  may 
harvest  live  rock  by  breaking  it  up  or 
dislodging  pieces  of  it  in  the  EEZ  off  the 
southern  Atlantic  states  south  of 
25°58.5'  N.  lat..  and  no  person  may 
possess  in  or  from  that  area  live  rock 
that  has  been  broken  up  or  dislodged 
after  the  effective  date  of  this  rule. 

(«i)  Quota  and  closure.  In  the  EEZ  off 
the  southern  Atlantic  states,  persons 
harvesting  live  rock  are  subject  to  a 
quota  of  485,000  lb  (219.992  kg)  during 
1994.  When  that  quota  is  reached,  or  is 
projected  to  be  reached,  the  Assistant 
Administrator  will  file  a  notice  to  that 
effect  with  the  Office  of  the  Federal 
Register.  On  and  after  the  effective  date 
of  such  notice,  for  the  remainder  of 
1994.  live  rock  may  not  be  harvested  or 
possessed  in  the  EEZ  off  the  southern 
Atlantic  states,  and  the  purchase,  barter, 
trade,  and  sale  of  live  rock  in  or  from 
the  EEZ  off  the  southern  Atlantic  states 
is  prohibited.  The  latter  prohibition 
does  not  apply  to  live  rock  that  was 
harvested  prior  to  the  effective  date  of 
the  notice  in  the  Federal  Register. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9  CFR  Part  391 

[Docket  No.  94-01 3P] 

Fee  Increase  for  Inspection  Services 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
increase  the  fees  charged  by  FSIS  to 
provide  overtime  and  holiday 
inspection,  voluntary  inspection, 
identification,  certification,  or 
laboratory  services  to  meat  and  poultry 
establishments.  The  proposed  fee 
increases  reflect  the  increased  costs  of 
providing  these  services  due  primarily 
to  the  increase  in  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Employees  Pay 
Comparability  Act  of  1990. 

DATES:  Comments  must  be  received  on 
or  before:  July  27, 1994. 

ADDRESSES:  Send  written  comments  to 
the  Policy  Evaluation  and  Planning 
Staff,  Attention:  Diane  Moore.  FSIS 
Hearing  Clerk,  Room  3171,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
3700.  Oral  comments  as  provided  under 
the  Poultry  Products  Inspection  Act 
should  be  directed  to  Mr.  William  L. 
West,  (202)  720-3367.  (See  also 
"Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT:  .Mr. 

Wiiliani  L.  West,  Director,  Budget  and 
Finance  Division,  Administrative 
Management,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
3700.  (202)  720-3367. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 ' 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and 
therefore  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget.  The 
proposed  fee  increases  reflect  the 
increased  costs  of  providing  certain 
inspection  services  due  primarily  to  an 
increase  in  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  Since  FSIS 
is  required  to  recover  the  reimbursable 
portion  of  the  increase  isi  employee 
salaries,  FSIS  is  only  providing  a  30-day 
comment  period  for  thia  proposed  rule. 

Executive  Order  12778  I 

This  proposed  rule  hafe  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule  is 
intended  to  have  preemptive  effect  with 
respect  to  any  State  or  local  laws, 
regulations  or  policies  v^hich  conflict 
with  its  provisions  or  which  would 
otherwise  impede  its  fuB 
implementation.  This  pBoposed  rule  is 
not  intended  to  have  retroactive  effect 
unless  so  specified  in  the  EFFECTIVE 
DATE  section  of  this  preamble.  Prior  to 
any  judicial  challenge  to  the  provisions, 
all  applicable  administrative  procedures 
must  be  exhausted.  Undfcr  the  Federal 
Meat  and  Poultry  Products  Inspection 
Acts,  the  administrative  hprocedures  are 
set  forth  in  7  CFR  part  1 

Effect  on  Small  Entities 

The  Administrator,  Fc  od  Safety  and 
Inspection  Service,  has  <  etermined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  si  bstantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Ftexibilit  r  Act  (5  U.S.C. 
601).  The  fees  provided  for  in  this 
document  reflect  only  a  Minimal 
increase  in  the  costs  curiently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  servic  3S. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  cc  mments  should 
be  sent  to  the  Policy  Eva  uation  and 
Planning  Staff  and  should  refer  to 


docket  number  94-013P 
desiring  an  opportunity 
presentation  of  views  as 


Any  person 
or  oral 
3rovided  under 


the  Poultry  Products  Ins  lection  Act 


must  make  such  request  to  Mr.  West  so 
that  arrangements  may  be  made  for  such 
views  to  be  presented.  A  record  will  be 
made  of  all  views  orally  presented.  All 
comments  submitted  in  response  to  this 
proposal  will  be  available  for  public 
inspection  in  the  Policy  Office  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday. 

Background 

Mandatory  inspection  by  Federal 
inspectors  of  meat  and  poultry 
slaughtered  and/or  processed  at  official 
establishments  is  provided  for  under  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.).  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.). 
Such  inspection  is  required  to  ensure 
the  safety,  wholesomeness,  and  proper 
labeling  of  meat  and  poultry  products; 
the  ordinary  costs  of  inspection  are 
borne  by  the  U.S.  Government. 
However,  costs  for  these  inspection 
services  performed  on  holidays  or  on  an 
overtime  basis  may  be  incurred  to 
accommodate  the  business  needs  of 
particular  establishments.  All  of  these 
costs  which  are  not  a  part  of  the 
mandatory  inspection  service  are 
recoverable  by  the  Government. 

Each  year  tne  fees  for  certain  services 
rendered  to  operators  of  official  meat 
and  poultry  establishments,  importers, 
or  exporters  by  FSIS  are  reviewed  and 
a  cost  analysis  is  performed  to 
determine  if  such  fees  are  adequate  to 
recover  the  cost  of  providing  the 
services.^  The  analysis  relates  to  fees 
changed  in  connection  with  overtime 
and  holiday  inspection,  voluntary 
inspection,  identification,  certification, 
or  laboratory  services.  The  proposed 
new  fees  discussed  below  were 
determined  by  an  analysis  of  data  on  the 
current  cost  of  these  services  and  by 
increases  in  costs  due  primarily  to  an 
increase  in  the  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Employees  Pay 
Comparability  Act  of  1990  which 
provided  an  average  FSIS  locality  pay 
raise  of  3.2  percent  in  January  1994. 
Other  increases  affecting  Federal 
employees,  such  as  costs  for  benefits, 
are  due  to  the  increasing  number  of 
employees  covered  by  the  Federal 


'  The  COS!  analysis  is  on  file  with  the  FSfS 
Hearing  Clerk.  Copies  may  be  requested  free  of 
charge  from  the  FSIS  Hearing  Clerk.  Rooni  3171. 
South  Agriculture  Building.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250-3700. 
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F-niployees  Retirement  System  in  1994 
which  is  subject  to  the  Federal 
Insurance  Contributions  Act  (PICA)  lax. 
and  increased  health  insurance  costs. 
Based  on  the  Agency's  analysis  of  the 
costs  in  providing  these  services.  FSIS 
is  proposing  to  increase  the  fees  relating 
to  overtime  and  holiday  inspection, 
voluntary  inspection,  identificaiion. 
t'-jrtincation  and  laboratory  services 

9  CFR  307.5  of  tlie  Federal  meat 
inspection  regulations  provides  that 
FSIS  shall  be  reimbursed  for  the  cost  of 
cneat  inspection  on  holidays  or  on  an 
overtime  basis  at  the  rate  specified  in  9 
C;rR  391..3,  currently  $30.72  per  hour, 
per  program  employee.  Similarly.  9  CFR 
381.38  of  the  poultrj'  products 
inspection  regulations  provides  that 
FSIS  shall  be  reimbursed  for  the  cost  of 
poultry  inspection  on  holidaj's  or  on  an 
overtime  basis  at  the  rate  spet:ified  in  9 
CFR  391.3,  currently  $30.72  per  hour, 
per  program  employee.  FSIS  is 
proposing  to  increase  the  fee  set  forth  in 
section  391.3  to  $31.80  per  hour,  per 
program  employee. 

FSIS  also  provides  a  range  of 
voluntary  inspection  and  certification 
.services  (9  CFR  350.7.  351.8,  351.9. 
352.5.  354.101,  355.12,  and  352.5);  the 
costs  of  which  are  totally  recoverable  by 
the  Government.  These  services, 
provided  under  Subchapter  B— 
Voluntary  Inspection  and  CerJincalion 
Ser\'ice— are  provided  under  the 
Agricultural  Marketing  Act  of  194H,  as 
amended  (7  U.S.C.  1621  et  scq.)  to  assist 
in  the  orderly  marketing  of  various 
animal  products  and  byproducts  not 
subject  to  the  Federal  Meat  Inspection 
Act  or  the  Poultry  Prodiids  Inspection 
Act. 

The  ba.se  time  rate  for  providing 
voluntary  inspection  and  certification 
sen-ices  is  currently  $29.84  per  hour, 
per  program  employee,  as  specified  in  9 
CFR  391.2.  The  overtime  and  holiday 
rate  for  voluntar>'  inspection  services  is 
currently  $39.72  per  hour,  per  program 
employee,  as  .specified  in  9  CFR  391.3. 
As  stated  above,  these  fees  would  be 

increased  to  $31.12  per  hour  and  $31.80 
per  hour,  per  program  employee, 
respectively. 

The  rate  for  laboratory  services  is 
currently  $51.80  per  hour,  per  program 
employee,  as  specified  in  9  CFR  391.4. 
FSIS  is  proposing  to  increase  the  fee  set 
forth  in  section  391.4  to  $52.04  per 
hour,  per  program  employee. 

List  of  Subjects  in  9  CFR  Part  391 

Fees  and  charges.  Meat  inspection. 
Poultry  products  inspection. 

For  the  reasons  set  out  in  the 
preamble.  9  CFR  part  391  is  prof)o.sed  to 
be  amended  as  set  forth  below. 


PART  391— FEES  AND  CHARGES  FOR 
INSPECTION  SERVICES 

1.  The  authority  citation  for  part  391 
would  continue  to  read  as  follows: 

Authorit>-:  21  U.S.C.  601  el  seq..  460  et 
vtY/.;  7  CFR  2.17  (g)  and  (i).  2  S5;  7  II  S  C 
.'W4.  1G22.  and  1624. 

2.  Sections  391.2,  391.3.  and  391.4 
would  be  revised  to  read  as  follows: 

§391.2    Base  time  rate. 

The  base  time  rate  for  inspection 
services  provided  pursuant  to  §§350  7 
351.8.  351.9.  352.5.  354.101.  355.12.  and 
3ri2.5  shall  be  $31.13  per  hour,  per 
program  employee. 

§  391.3    Overtime  and  holiday  rate. 

The  overtime  and  holiday  rate  for 
inspection  services  provided  pursuant 
to  §«}  307.5.  350.7.  351.8.1351.9.  352  5 
354.101,  355.12.  362.5.  aid  381.38  sliall 
be  $31.80  per  liour,  per  pNnKram 
employee. 

§  391.4    Laboraton^safvfces  rale. 

The  rate  for  laboratory  services 
provided  pursuant  to  §§350.7.  351.9. 
352.5.  354.101.  355,12.  and  362.5  shall 
be  $52.04  per  hour,  per  program 
employee. 

Dunoat  VVashingUin.  LX:.  im  hint;  22.  1<)M^ 
Patricia  Jensen. 

Acting  A-isistant  Sw.nfarv.  Markflin^  and 
Inspection  Sen-ices. 

IFR  CkK,.  94-1.5504  Filed  6-24-94;  8:45  iimj 
BiLUNQ  CODE  341(M>M-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRChapterl 

(Summary  Notice  No.  PR-94-15] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  ibis  notice  is  to  improve  iJi'- 


public's  awareness  of,  and  participation 
in.  tliis  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  of  omission  of 
information  in  thie  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
August  29,  1994. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket  No. 

.  800  Independence  Avpnue. 

SW..  Washington.  DC  20591 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915C. 
FAA  Headquarters  Building  (FOB  lO.A). 
800  Independence  Ave.,  SW., 
Washington.  DC  20591 :  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone  (202)  267-7470 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (Q  of  §  11.27  of  Pj.rt 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  VVashingtixi.  DC  on  Inn..  2\ 
l;!')4. 

Michael  E.  Chase. 

Acting  Assistant  UiiffCoiinsH  fur 

nc^iilatians. 

Petitions  for  Rulemaking 

Do.ket  No.:  27371 
Petitioner:  Gerald  A.  Silver 
Regulations  Affected:  14  CFK  91.119 
Description  of  Rulechange  Sought: 

To  strike  out  the  following  language 
in  subsection  (d)  of  §91.119;  "(d) 
HHlirnpters.  Helicopters  mav  be 
operated  at  less  than  the  minimum 
prescribed  in  paragraph  (b)  or  (c)  of  this 
section  if  the  operation  is  conducted 
without  hazard  to  persons  or  property 
on  the  surface."  Mr.  Silver,  on  behalf  of 
Homeowners  of  Encino.  proposes  to  add 
the  followii!g  language  in  place  of  that 
deleted  above:  "(d)  Helicopters. 
Helicopters  operated  by  any  municipal, 
county,  state,  or  federal  authority  for 
emergency  ser\  ices,  rescue  operations, 
police  or  fire  protection,  may  be 
operated  at  less  than  the  minimum 
prescribed  in  paragraph  (b)  or  (c)  of  this 
.section  if  the  operation  is  conducted 
without  hazard  to  persons  or  property 
on  the  surface." 
Petitioners's  Reasons  for  the  Request: 
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The  petitionerfs)  feels  that  the 
helicopter  noise  problem,  created  by 
low  flying  helicopters  overflying  his/ 
their  community  conducting  sightseeing 
tours  (particularly  at  night),  real  estate 
caravan  flybys  to  show  homes  to 
prospective  customers,  and  other  short 
distance  business  travel,  is  a  flagrant 
abuse  of  the  constituency  represented 
by  the  petitioner(s).  It  is  a  recurring 
problem  that  has  not  been,  heretofore, 
relieved  by  means  of  a  pilot/industry 
cooperative  endeavor;  and  the  proposed 
rulemaking  change  would  provide 
acceptfible  relief. 
Docket  No.:  27738 
Petitioner:  City  of  Santa  Monica 
Sections  of  the  FAR  Affected:  14  CFR 
91.119(d) 
Description  of  Ruiechange  Sought: 

To  require  that,  except  when 
necessary  for  takeoff  or  landing, 
helicopters  operaied  over  a  congested 
area  maintain  an  altitude  of  500  feet 
above  the  highest  obstacle  within  a 
horizontal  radius  of  2,000  feet  of  the 
aircraft;  helicopters  operated  over  non- 
congested  areas  would  be  required  to 
maintain  an  altitude  of  500  feet  above 
the  surface;  and  helicopters  operated 
over  open  water  or  sparsely  populated 
areas  would  not  be  permitted  closer 
than  500  feet  to  any  person,  vessel, 
vehicle,  or  structure. 
Petitioner's  Reason  for  the  Request: 

The  petitioner  feels  this  change  will 
increase  the  snfety  of  helicopter 
operations  by  raising  the  altitude  that 
they  fly;  provide  the  Federal  Aviation 
Administration  greater  authority  to 
enforce  minimum  safe  altitude 
regulations  similar  to  the  provisions  for 
all  other  aircraft;  not  unduly  burden 
helicopter  operators  with  increased 
costs  or  !c"s  of  eiilciency;  and  minimize 
the  intni:-!nn  of  helicopters  in  the 
commu'iity. 

jFR  Doc.  94-1551 2  Filed  C-  C4-94;  3:45  am] 

BILLING  CODE  4910-12-41 


CEPAHTMENT  OF  THE  TnEASURY 

Customs  Service 

19  CFR  Parts  141  and  177 

Withdrawal  of  Proposed  Customs 
Regulations  Amendments  Relating  to 
Tariff  uesignation  on  Entry  Documents 

AGENCY:  Customs  Service,  Treasurj-. 
ACTION:  Notice  of  withdrawal. 


SUMMARY:  This  document  withdraws 
proposed  amendments  to  the  Customs 
Regulations  which  would  have  provided 
that  a  person,  having  received  written 
notice  from  a  Customs  official  of  the 


Customs 
n  the  Federal 


Customs  designation  of  the  duty/ 
statistical  reporting  nutnber  for 
imported  merchandise,  must  provide 
that  designation  to  Customs  on  the  entry 
summary  (Customs  Fohn  7501)  or  other 
applicable  forms.  The  |  )roposed 
amendments  also  wou!  d  have  provided 
that  a  failure  to  furnish  the  required 
designation  may  subje<t  the  person  to  a 
claim  for  monetary  per  ally  under  19 
U.S.C.  1592.  In  view  of  the  subsequent 
enactment  of  Customs  tnodemization 
legislation  which  amended  the  statutes 
upon  which  the  publis|ied  proposals 
were  based,  those  proposals  are  now 
.  outdated  and  therefore  should  be 
withdrawn. 

DATES:  Withdrawal  effective  June  27, 
1994.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Ressin,  Penalties  Branch  (202- 
482-6950).  ' 

SUPPLEMENTARY  INFORM|(\TION 
Background 

On  September  28,  19^7 
published  a  document 
Register  (52  FR  36279) 
amend  §  141.61(e), 
(19  CFR  141.61(e))  to 
importer  or  customs 
received  any  of  severe 
of  written  notice  from 
of  the  Customs  designa 
statistical  reporting  nu 
to  imported  merchand 
of  3  broker,  where  the 
knowledge  that  his  im 
received  such  notice), 
designation  to  Custom 
summary  (Customs  Forhi 
applicable  forms  filed 
broker.  In  addition.  §  1 
have  been  amended  to 
failure  to  provide  the 
designation  mny  subj^ 
broker  to  a  claim  for  m 
under  section  5S2,  Tari 
amended  (19  U.S.C.  15 
document  also  prcpo 
§  177.8,  Customs  Regu 
177.8),  by  adding  therefc 
reference  to  the 
E  of  part  141  relating 
entry  papers. 

In  support  of  the  pro 
amendments.  Customs 
tim-i  that:  (1)  Section 
Act  of  1930,  as  amende^ 
1484(a)(1)(B)).  required 
of  record  file  with  Cust 
documentation  to,  amoi  i 
enable  a  Customs  officer 
assess  duties  on  im_ 
collect  accurate  statistics 
whether  any  other  appl:  cable 
requirement  of  law  is 
sectionSOO.  Tariff  Act 


1  spe 


111 


ly 


proposing  to 
Cusfoms  Regulations 
de  that  an 
bri>ker,  having 
ecified  types 
Customs  official 
ion  of  the  duty/ 
I  nber  applicable 

(or,  in  the  case 
b  roker  has  actual 
f  orter-client 
ust  provide  that 
on  the  entry 
7501)  or  other 
the  importer  or 
1.61(e)  would 
)rovide  that  a 
n  quired 

the  .mporter  or 
netary  penalty 
f  Act  of  1930,  as 
2).  The 
seti  to  amend 
litions(19CFR 
a  cross- 
requirelnents  in  subpart 
to  presentation  of 

osed  regulatory 

loted  at  that 
4^4(a)(l)(B).  Tariff 
(19  U..S.C. 

that  an  importer 

m.s 

g  other  things, 
to  properly 
i  merchandise, 
,  and  determine 


met 
cf 


;  and  (2) 
1930, as 


amended  (19  U.S.C.  1500),  placed  the 
obligation  on  Customs  to  "ascertain  the 
classification  and  rate  of  duty  applicable 
to  [imported)  merchandise."  Customs 
further  pointed  out  that  because  of 
substantial  increases  in  annual  import 
volume  and  as  a  result  of  the 
development  of  the  Automated 
Commercial  System  (ACS),  more 
accurate  reporting  data  had  become 
necessary  and  Customs  had  to  place 
increased  reliance  upon  information 
contained  in  entry  documents.  Thus,  the 
proposed  regulatory  amendments,  if 
adopted  as  a  final  rule,  would  have 
enabled  Customs  to  better  carry  out  its 
statutory  duty  under  19  U.S.C.  1500  and 
would  have  assisted  Customs  in 
establishing  one  of  the  levels  of 
culpability  necessary  to  constitute  a 
violation  under  19  U.S.C.  1592  in 
appropriate  cases. 

As  a  result  of  the  .subsequent  adoption 
of  Customs  modernization  legislation 
(Title  VI  of  Public  Law  103-182,  107 
Stat.  2057,  2170).  the  legal  basis  for  the 
proposals  set  forth  in  the  published 
document  has  been  altered  somewhat. 
In  this  regard  Customs  notes  that,  in 
furtherance  of  the  principle  of  informed 
compliance,  sections  637  and  638  of 
Public  Law  103-182  emended  19  U.S.C. 
1484  and  1500,  inter  alia,  by  shifting, 
from  Customs  to  the  importer  of  record, 
the  legal  responsibility  for  initially 
valuing,  classifying  and  determining  the 
rate  of  duty  applicable  to  imported 
merchandise  and  by  imposing  on  the 
importer  of  record  a  "reasonable  care" 
standard  in  carrying  out  that 
responsibility. 

Since  the  published  propo.snls  have 
become  outdated  by  virtue  of  the 
statutory  changes  described  above. 
Customs  believes  it  is  preferable  at  this 
time  to  withdraw  them.  Customs 
intends  to  look  at  this  mattnr  further  in 
connection  with  the  overall  review  of 
the  Customs  Regulations  for  purposes  of 
implementing  the  Customs 
modernization  provisions,  with  a  view 
to  possible  publication  of  new  proposals 
for  public  comment  at  a  future  date. 
Until  any  such  further  public  notice 
procedures  are  concluded.  Customs  will 
enforce  existing  statutory  and  regulatory 
requirements  in  this  matter  on  a  case- 
by-case  basis. 
Samuel  H.  Banks, 
Acting  Commissioner  of  Customs. 

Approved:  June  14, 1994. 
John  P.  SunpsQn, 

Deputy  Assistant  Secretary  of  the  Trvasary. 
[PR  Doc.  94-15441  Filed  6-24-94;  8:45  am] 

BILLING  CODE  482(M>2-P 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 

Steel  Erection  Negotiated  Rulemaking 
Advisory  Committee 

-  agency:  Occupational  Safety  aiid  Health 
Administration  (OSHA).  U.S. 
Department  of  Labor. 

ACTION:  Notice  of  meeting  and  agenda. 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA),  notice  is  hereby  given  of  a 
meeting  of  the  Steel  Erection  Negotiated 
Rulemaking  Advisory  Committee 
(SENRAC).  Notice  is  also  given  of  the 
location  of  the  meeting  and  the  agenda. 
Information  on  room  numbers  will  be 
available  in  the  lobby  of  the  designated 
building.  A  schedule  of  additional 
meetings  will  be  provided  in  a  future 
notice. 

DATES:  The  meeting  is  scheduled  for 
July  11-13. 1994  at  the  Executive  Tower 
Inn.  1405  Curtis  Street.  Denver, 
Colorado  80202;  Telephone  (303)  571- 
0300.  The  meeting  will  begin  at  11:00 
a.m.  on  July  11.  This  meeUng  will  be 
open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
James  F.  Foster,  OSHA.  U.S.  Department 
of  Labor,  Office  of  Information  and 
Consumer  Affairs.  Room  N-3647.  200 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210;  Telephone: 
(202)219-6151. 

SUPP1.EMENTARY  INFORMATION:  On  May 
11.  1994.  OSHA  announced  that  it  had 
established  the  Steel  Erection 
Negotiated  Rulemaking  Advisory 
Committee  (SENRAC)(59  FR  24389)  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA),  the  Negotiated 
Rulemaking  Act  of  1990  (NRA)  and 
section  7(b)  of  the  Occupational  Safety 
and  Health  Act  (OSH  Act)  to  resolve  ' 
issues  associated  with  the  development 
of  a  Notice  of  Proposed  Rulemaking  on 
Steel  Erection.  Appointees  to  the 
Committee  include  representatives  from 
labor,  industry,  public  interests  and 
government  agencies. 

The  first  SENRAC  meeting  was  held 
in  Bethesda.  Maryland  on  June  14-lG, 
1994.  The  Committee  established  three 
workgroups  and  developed  an  agenda 
for  the  second  meeting  in  July.  The 
workgroups  were  established  to  address 
issues  on  Fall  Protection.  Allocation  of 
Responsibility,  and  Construction 
Specifications.  According  to  the  agenda, 
the  workgroups  will  meet  the  first  two 
days  of  the  meeting  (July  11  &  12)  and 


the  full  Committee  will  meet  on  the  last 
day  (July  13). 

All  interested  parties  are  invited  to 
attend  both  the  workgroup  and  full 
Committee  meetings  at  the  time  and 
place  indicated  above.  No  advanced 
registration  is  required.  Seating  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Individuals  with 
disabilities  wishing  to  attend  should 
contact  the  Facilitator  to  obtain 
appropriate  accommodations. 

During  the  meeting,  members  of  the 
general  pubhc  may  informally  request 
permission  to  address  the  full 
Committee  and  workgroups. 

Minutes  of  the  meetings  and  materials 
prepared  for  the  Committee  will  be 
available  for  pubUc  inspection  at  the 
OSHA  Docket  Office.  N-2625.  200 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20210;  Telephone  (202)  219-7894. 
Copies  of  these  materials  may  be 
obtained  by  sending  a  written  request  to 
the  Facilitator. 

The  Facilitator.  Philip  J.  Harter.  can 
be  reached  at  Suite  404.  2301  M  Street 
NW.  Washington.  DC  20037;  telephone 
(202)  887-1033.  FA^C  (202)  833-1036. 

Authority:  This  document  was  prepared 
under  the  direction  of  Joseph  A.  Dear, 
AssisUnt  Secretary  of  Labor  for  OccuMtional 
Safety-  and  Health.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W..  Washington, 
D.C  20210,  pursuant  to  section  3  of  the 
Negotiated  Rulemaking  Act  of  1990. 104  Stat 
4969.  Title  5  U.S.C.  561  et  seq.;  and  SecUon 
7(b)  of  the  Occupational  Safety  and  Health 
Act  ofl970.  84  Stat.  1597.  Title  29  U  S  C 
656. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  June.  1994. 
loseph  A.  Dear. 
Assistant  Secretary  of  Labor 
[FR  Doc.  94-15557  Filed  6-24-94;  8:45  am) 

BILUNQ  CODE  4510-ift-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  206 

Esta!>lishment  of  ttie  Federal  Gas 
Valuation  Negotiated  Rulemaking 
Committee 

AGENCY;  Minerals  Management  Service, 
Interior. 

ACTION:  Establishment  of  advisorv- 
committee. 


SUMMARY:  As  required  by  Section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C.  App..  the  Department 
of  the  Interior  (Department)  is  giving 
notice  of  the  establishment  of  the 
Federal  Gas  Valuation  Negotiated 
Rulemaking  Committee  (Committee)  to 


develop  specific  recommendations  with 
respect  to  Federal  gas  valuation 
pursuant  to  its  responsibilities  imposed 
by  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982.  30  US  C 
1701  etseq.  (FOGRMA).  The 
Department  has  determined  that  the 
estabUshment  of  this  Committee  is  in 
the  pubhc  interest  and  will  assist  the 
Agency  in  performing  its  duties  under 
FOGRMA.  Copies  of  the  Committee  s 
charter  will  be  filed  with  the 
appropriate  committees  of  Congress  and 
the  Library  of  Congress  in  accordance 
widi  section  9(c)  of  FACA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Deborah  Gibbs  Tschudy,  Chief. 
Valuation  and  Standards  Division, 
Minerals  Management  Service.  Royalty 
Management  Program,  P.O.  Box  25165. 
MS-3920,  Denver,  Colorado,  80225- 
0165,  telephone  number  (303)  275- 
7200,  fax  number  (303)  275-7227. 
SUPPLEMENTARY  INFORMATION:  Through 
an  informal  study  group.  MMS  has 
conducted  discussions  to  receive  input 
on  the  current  gas  market  and  identify 
the  challenges  facing  royalty  valuation 
of  gas  produced  from  Federal  leases  for 
royalty  purposes.  The  discussions  have 
gone  well  and  needs  for  regulatory 
changes  have  been  identified.  The  MMS 
now  believes  that  using  a  negotiated 
rulemaking  committee  to  make  specific 
recommendations  with  respect  to 
Federal  gas  valuation  would  help  the 
agency  in  developing  a  rulemaking.  The 
Department  is.  therefore,  establishing 
the  Federal  Gas  Valuation  Negotiated 
Rulemaking  Committee. 

Background 

Since  the  publication  of  the  March  1. 
1988,  gas  valuation  regulations  (30  CFR 
Part  206)  many  of  MMS's  constituents 
have  expressed  concern  about  the 
current  '"tracing  method"  of  valuing 
production  from  unit  and 
communization  agreements.  Of 
particular  concern  is  determining  the 
proper  value,  for  royalty  purposes, 
when  the  working  interest  owner  sells 
none  of  the  production  allocated  to  him 
under  the  agreement.  Likewise, 
constituents  have  pointed  out 
difficulUes  with  the  current  benchmark 
system  utihzed  to  value  non-arm 's- 
length  and  no-sales  situations.  Those 
difficulties  include  issues  of 
comparability,  certainty,  and  access  to 
information.  As  part  of  Vice  President 
Gore's  National  Performance  Review 
(NPR).  the  Royalty  Management 
Program  recently  initiated  a  Keinventi..n 
Laboratory  Team  to  examine  ways  to 
streamline  the  royalty  management 
process.  One  of  the  recommendations  of 
that  team  was  to  improve  the  valuation 
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benchmark  system.  The  NPR  Team 
recommended  to  the  Royalty 
Management  Advisory  Committee 
(RMAC)  that  a  pilot  be  conducted  to 
evaluate  the  use  of  spot  prices  as  the 
second  benchmark. 

In  commenting  on  the 
recommendations  of  the  NPR  Team, 
RMAC  recommended  that  the  entire 
benchmark  system  be  evaluated  and  that 
the  evaluation  be  limited  to  gas 
produced  from  Federal  leases. 

Statutory  Provisions 

Pursuant  to  FOGRMA  (30  U.S.C.  1701 
et  seq.).  30  CFR  Part  206  (1993)  and 
Federal  oil  and  gas  lease  and  agreement 
terms,  certain  principles  of  royalty 
accounting  will  form  the  ha.sis  for  a 
proposed  rule: 

Volume:  Royalties  must  be  paid  each 
month  on  fhe  volume  of  production 
allocated  to  or  produced  from  the 
Federal  lease  under  the  agreement 
terms. 

Royalty  Rate:  Royalties  must  be  paid 
in  accordance  with  the  royalty  rate 
specified  in  each  lease  unless  specified 
otherwise  under  the  terms  of  the 
agreement. 

Value  of  Production:  Value  should  be 
determined  at  the  time  of  production. 
Value  should  be  based  on  the  fair 
market  value  at  the  lease. 

Payment  Responsibility:  Federal 
lessees  or  their  working  interest  owners 
are  ultimately  responsible  for  paying 
royalties,  but  other  entities  can  be 
assigned  the  royalty  payment 
responsibility. 

The  Conunittee  and  Its  Process 

During  the  winter  and  spring  of  1994, 
MMS  met  with  representatives  of  the  oil 
and  gas  industry  and  States  to  receive 
input  about  the  current  gas  market  and 
identify  regulatory  changes  needed  to 
add  certainty  and  simplicity  to 
valuation,  for  royalty  purposes,  of  gas 
produced  from  Federal  leases  in  a  new 
gas  market.  An  informal  study  group 
format  was  used  to  obtain  and  clarify 
varying  viewpoints.  The  materials 
received  to  date  during  the  input 
sessions  are  available  for  inspection  and 
copying  at  the  address  referenced  above 
for  Ms.  Deborah  Gibbs  Tschudy. 

Members  of  the  study  group  include 
representatives  of  the  American 
Petroleum  Institute  (API),  the  Council  of 
Petroleum  Accountants  Societies 
^COPAS),  the  Rocky  Mountain  Oil  and 
Gas  Association  (RMOGA),  the 
Independent  Petroleum  Association  of 
America  (IPAA),  the  Independent 
Petroleum  Association  of  Mountain 
States  (IPAMS),  the  Natural  Gas  Supply 
Association  (NCSA),  an  independent 
marketer,  and  representatives  of  the 


States  of  Utah,  Norjh  Dakota,  Montana, 
and  New  Mexico.  "She  MMS  and  the 
study  group  participants  believe  that  the 
input  sessions  havd  been  mutually 
beneficial.  As  a  result,  MMS  now 
believes  it  would  hk  appropriate  for  the 
study  group  to  transform  itself  and  make 
.<;pecinc  regulatory  recommendations  for 
implementing  a  rulemaking  regarding 
Federal  gas  valuation.  The  Department 
is  therefore  establishing  the  Federal  Gas 
Valuation  Negotiated  Rulemaking 
Committee. 

The  recently  enacted  Negotiated 
Rulemaking  Act  of  1990  (Pub.  L.  101- 
648)  contemplates  k  "convening" 
proce.ss  which  involves  identifying  the 
potential  parties  anp  issues,  publishing 
a  notice  of  intent  td  form  a  committee, 
waiting  30  days  forjcomments  to  be 
submitted  responding  to  the  notice,  and 
only  then  proceediig  with  the 
establishment  of  th0  committee 
provided  it  meets  t^e  criteria  of  the  Act. 
In  this  case,  the  study  group  process  has 
served  the  same  fuiiction  as  the 
convening — partiesjthat  would  be 
significantly  affectdd  and  the  issues  in 
controversy  have  b«en  identified.  The 
study  group's  discussions  have  also 
enabled  the  MMS  to  determine  that  the 
criteria  for  negotiated  rules,  as  spelled 
out  in  the  Negotiated  Rulemaking  Act, 
are  met  for  this  rula: 

•  The  rule  is  needed,  since  royalty 
payors  are  not  able  \o  comply  with  the 
current  regulations  particularly  in  the 
current  gas  market,  f 

•  A  limited  number  of  identifiable 
interests  will  be  significantly  affected  by 
the  rule.  Those  parties  are  oil  and  gas 
companies  who  proriuce  gas  and  pay 
royalties  on  Federal  leases  and  States 
who  receive  royalties  from  gas  produced 
from  Federal  leasesi located  in  their 
State. 

•  Representative!  can  be  selected  to 
adequately  represent  these  interests,  as 
reflected  above. 

•  The  interests  aHe  willing  to 
negotiate  in  good  faith  to  attempt  to 
reach  a  consensus  an  a  proposed  rule. 

•  There  is  a  reasonable  likelihood 
that  the  Committee  will  reach  consensus 
on  a  proposed  rule  *vithin  a  reasonable 
time.  This  determination  has  been  made 
based  on  discussions  of  the  study  group, 
and  hence  is  built  o^  the  developments 
to  date. 

•  The  use  of  the  Negotiation  will  not 
delay  the  development  of  the  rule  if 
time  limits  are  placid  on  the 
negotiation.  Indeed^  its  use  will 
expedite  both  develbpment  and  ultimate 
acceptance  of  the  rule. 

The  Department  i$  not  proposing  to 

i.ssue  a  separate  notice  of  intent  to  form 

a  negotiated  rulemaking  committee  for 


this  rule.  Given  the 


evolution  of  this 


committee,  the  publication  of  such  a 
notice  would  only  show  down  the 
rulemaking  process  and  the  functions  of 
the  notice  of  intent  have  either  already 
been  met  or  are  provided  for  in  this 
notice.  Moreover,  the  Negotiated 
Rulemaking  Act  specifically  provides 
that  its  provisions  are  not  mandatory. 

The  Negotiated  Rulemaking  Act  does 
anticipate  an  outreach  to  ensure  that 
people  who  were  not  contacted  during 
the  convening  process  can  come 
forward  to  explain  why  they  believe 
they  would  be  significantly  affected  and 
yet  are  not  represented  on  the 
Committee  or  to  argue  why  they  believe 
the  rule  should  not  be  negotiated.  The 
MMS  believes  that  the  interests  who 
would  be  significantly  affected  by  this 
rule  are  represented  by  the  informal 
study  group  already  in  place  which 
includes  representatives  from  API, 
COPAS,  RMOGA,  IPAA,  IPAMS,  NCSA, 
an  independent  marketer,  and  the  states 
of  Utah,  Montana,  North  Dakota,  and 
New  Mexico.  If  anyone  believes  that 
their  interests  are  not  adequately 
represented  by  these  organizations,  they 
must  demonstrate  and  document  that 
assertion  through  an  application 
submitted  no  later  than  10  calendar 
days  following  publication  of  this 
notice.  You  may  fax  your 
documentation  to  (303)  275-7227. 

Certincation 

I  hereby  certify  that  the  Federal  Gas 
Valuation  Negotiated  Rulemaking 
Committee  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
the  Interior  by  30  U.S.C.  1701  et  seq. 

Dated:  June  2, 1994. 
Bruce  Babbit, 
Secretary  of  the  Interior. 
|FR  Doc.  94-15462  Filed  6-24-94;  8;45  ami 

BILUNG  CODE  4310-MR-M 


30  CFR  Chapter  II 

Meeting  of  the  Federal  Gas  Valuation 
Negotiated  Rulemaking  CommiRee 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  Secretary  of  the 
Department  of  the  Interior  (Department) 
has  established  a  Federal  Gas  Valuation 
Negotiated  Rulemaking  Committee 
(Committee)  to  develop  specific 
recommendations  with  respect  to 
Federal  gas  valuation  pursuant  to  its 
responsibilities  imposed  by  the  Federal 
Oil  and  Gas  Royalty  Management  A(i  of 
1982,  30  U.S.C.  1701  et  seq.  (FOGRMA). 
The  Department  has  determined  that  the 


Federal  Register  /  Vol.  59.  No.  122  /  Monday.  June  27.  1994  /  Propo.pH  Rules 


establishment  of  this  Committee  is  in 
the  public  interest  and  will  assist  the 
Agency  in  performing  its  duties  under 
FOGRMA. 

DATES:  The  Committee  will  have 
meetings  as  shown  below: 

MondHy.  July  11,  1994—10  a.m.-5  p.m. 
Tuesday.  July  12.  1994—8  a.m.-5  p.m. 
Wednesday.  July  13. 1994-^  a.m.-2  p.m. 
Monday-Tuesday,  August  8-9. 1994—8  a.m 
5  p.m. 

Tuesday-Wednesday.  August  24-25,  1994— , 
a.m.- 5  p.m. 

ADDRESSES:  The  meetings  will  be  held 
in  the  auditorium  of  building  85  on  the 
Denver  Federal  Center,  West  Sixth 
Avenue  and  Kipling  Street.  Lakewood, 
Colorado. 

Written  statements  may  be  submitted 
to  Ms.  Deborah  Gibbs  Tschudy,  Chief, 
Valuation  and  Standards  Divi.sion, 
Minerals  Management  Ser\'ice.  Royalty 
Management  Program.  P.O.  Box  25165. 
MS-3920.  Denver,  CO  80225-0165. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Deborah  Gibbs  Tschudy,  Chief, 
Valuation  and  Standards  Division. 
Minerals  Management  Service.  Royalty 
Management  Program.  P.O.  Box  25165 
MS-3920.  Denver.  Colorado.  80225- 
0165.  telephone  number  (303)  275- 
7200,  fax  number  (303)  275-7227. 

SUPPLEMENTARY  INFORMATION:  The 
location  and  dates  of  future  meetings 
will  be  published  in  the  Federal 
Register. 

The  meeting  will  be  open  to  the 
public  without  advanced  registration. 
Public  attendance  may  be  limited  to  the 
space  available.  Members  of  the  public 
may  make  statements  during  the 
meeting,  to  the  extent  time  permits,  and 
file  written  statements  with  the 
Committee  for  its  consideration. 

Written  statements  should  be  • 
submitted  to  the  address  listed  above. 
Minutes  of  Committee  meetings  will  be 
available  for  public  inspection  and 
copying  10  days  following  each  meeting 
at  the  same  address.  In  addition,  the 
materials  received  to  date  during  the 
input  sessions  are  available  for 
inspection  and  copying  at  the  .same 
address. 

Dated:  June  22.  1994. 
James  W.  Shaw, 

Associnte  Director  for  Royalty  Manngement. 
(FR  Doc.  94-15588  Filed  6-24-94:  8:45  am] 
BtLUNG  CODE  43^»-mH-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[GO  Docket  No.  92-52;  FCC  94-167] 

Reexamination  of  the  Policy  Statement 
on  Comparative  Broadcast  Hearings 

AGENCY:  Federal  Communications 
_     Commission. 

ACTION:  Proposed  rule;  solicitation  of 
■8     additional  comments. 


SUMMARY;  The  Commission  seeks  further 
comments  on  its  proposal  to  reexamine 
the  criteria  used  to  select  among 
mutually  exclusive  applicants  for 
broadcast  facilities  in  light  of  Bechtel  v 
FCC,  10  F.  3d  875  (D.C.  Cir.  1993).  The 
intended  effect  of  this  proposal  is  to 
remedy  any  perceived  defects  in  the 
existing  sy.stem.  to  produce  swifter  more 
certain  choices  among  applicants  for 
new  broadcast  facilities,  and  to  preserve 
the  public  interest  benefits  of  making 
such  choices. 

DATES:  Comments  must  be  filed  on  or 
before  July  22.  1994;  reply  comments 
must  be  filed  on  or  before  August  8 
1994. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington,  DC  20054. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Senzel.  Office  of  General 
Counsel  (202)  632-7220. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  second 
further  notice  of  proposed  rulemaking 
GC  Docket  No.  92-52,  adopted  on  June 
13,  1994,  and  released  June  22,  1994. 
The  hill  text  of  the  further  notice  of 
proposed  rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street  NW. 
Washington  DC.  The  complete  text  mav- 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service 
Inc..  Suite  140.  2100  M  Street  NW.. 
Washington.  DC  20037. 

Summary  of  Second  Further  Notice  of 
Proposed  Rule  Making 

1.  In  this  notice,  the  Commis.sion 
invites  further  comments  on  its  proposal 
to  reexamine  and  revise  the  criteria  used 
to  select  among  applicants  for  new 
broadcast  facilities,  set  forth  in 
ReexaminatJon  of  the  Policy  Statement 
on  Comparative  Broadcast  Hearinos  57 
FR  14683  (Apr.  22.  1992). 

2.  Numerous  commenters.  who 
responded  to  the  Commission's  notice 
of  proposed  rulemaking,  stated  their 
views  as  to  (1)  Whether  the  existing 


comparative  criteria  should  be  modified 
or  ehmmated:  (2)  whether  the  new 
criteria  should  be  adopted:  and  (3) 
whether  the  Commission  should  adopt 
a  point  system  with  a  tie-breaker  to 
decide  comparative  cases.  These 
comments  are  currently  under 
consideration. 

3.  During  this  consideration,  on 
December  17,  1993.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  a  ruling  that 
the  integration  criterion  was  arbitrary 
and  capricious  and  therefore  invalid 
Bechtel  v.  FCC.  10  F.  3d  875  (D.C.  Cir. 
1993).  In  light  of  the  court's  decision, 
the  Commission  mu.st  eliminate 
integration  as  a  criterion  in  the 
comparative  evaluation. 

4.  The  Commi.ssion  believes  that  this 
proceeding  provides  an  appropriate 
means  of  reassessing  the  comparative 
standards  in  light  of  Bechgtel.  The 
Commission  finds  it  desirable,  in 
resolving  this  proceeding,  to  have 
comments  specifically  addressing  the 
impact  of  Bechtel  on  the  relevant  issues  • 
for  pending  and  future  cases. 

5.  In  particular,  the  Commission  seeks 
comments  on:  (1)  The  nature  of  the 
criteria  that  should  be  emploved  in  light 
of  Bechtel.  and  the  weight  different 
factors  should  be  given;  (2)  the 
procedural  ramifications  of  applying  a 
revised  comparative  analysis  to  pending 
cases;  and  (3)  how  any  proposed 
revision  of  the  comparative  criteria 
could  be  structured  to  satisfy  the  kind 
of  concerns  expressed  in  Bechtel. 

Initial  Regulatory  Flexibility  Analysis 

An  initial  regulatory  flexibility 
analysis  is  set  forth  at  57  FR  14683 
14684,  (Apr.  22.  1992). 

List  of  Subjects  for  47  CFR  Part  73 

Administrative  practice  and 
procedure.  Radio  broadcasting. 
Telecommunications.  Television 
broadcasting. 

Federal  Communications  Commission. 

Williain  F.  Calon. 

Acting  Secretary. 

IFK  Doc.  94-15488  Filed  8-24-94:  8:45  am] 
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47  CFR  Part  73 

[MM  DocKet  No.  93-294;  RM-e342] 

Radio  Broadcasting  Services; 
Alexander  City.  AL  and  West  Point.  GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal. 


SUMMARY:  This  document  dismis.ses  a 
petition  filed  by  Solar  Broadcasting 
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Compony,  Inc..  licensee  of  Station 
VVSTH-FM.  Channel  291C1.  Alexander 
City.  Alabama,  requesting  the 
reallotment  of  its  channel  to  West  Point, 
Georgia,  based  upon  its  withdrawal  of 
interest  in  pursuing  the  proposal.  See  58 
PR  65155,  December  13, 1993.  With  this 
action  the  proceeding  is  terminated. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  loyner.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-294, 
adopted  June  9, 1994,  and  released  June 
22,  1994.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
businef.s  hours  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street,  NW, 
Washington,  IX).  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Acting  Chief.  Allocations  Branch,  Policy  and 

Rules  Division.  Mass  Media  Bureau. 

|FR  Doc.  94-15487  Filed  6-24-94;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AC56 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  the  Plant  Delissea  undulata 
(No  Corpmon  Name) 

AGENCY.  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
species  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  the  plant  Delissea 
undulata  (No  Common  Name).  This 
species  is  known  only  from  one 
individual,  located  on  the  island  of 
Hawaii.  The  greatest  immediate  threats 
to  the  survival  of  this  species  are  habitat 
degradation  and  predation  by  domestic 
and  feral  mammals,  fire,  and 


competition  with  ali^n  plants.  The 
small  population  si^  of  one  individual 
with  its  limited  gene  pool  also 
comprises  a  serious  threat  to  this 
species.  This  proposal,  if  made  final, 
would  implement  the  Federal  protection 
and  recovery  provisions  provided  by  the 
Act. 

DATES:  Comments  from  all  interested 
parties  must  be  receilved  by  August  26, 
1994.  Public  hearing  requests  must  be 
received  by  August  1l,  1994. 
ADDRESSES:  Comments  and  materials 
concerning  this  prof^o.sal  should  be  sent 
to  Robert  P.  Smith,  FSeld  Supervisor, 
Pacific  Islands  FieldlOffice,  U.S.  Fish 
and  Wildlife  Service^  300  Ala  Moana 
Boulevard,  Room  63p7,  P.O.  Box  50167, 
Honolulu,  Hawaii  9^50.  Comments 
and  materials  receivid  will  be  available 
for  public  inspectioi^,  by  appointment, 
during  normal  businfess  hours  at  the 
above  address.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  M.  Bruegmann,  at  the  above 
address  (808/541-341*1). 

SUPPLEMENTARY  INFORMATION: 

Background  , 

Delissea  undulatay^ias  first  described 
by  Charles  Gaudichabd-Beaupre  from 
specimens  he  collected  in  the  Hawaiian 
Islands  ("Isles  Sandwich")  in  1819  (St. 
John  1959).  He  chos^  the  specific 
epithet  to  refer  to  tha  undulating 
margins  of  the  leavel  F.E.  Wimmer 
named  a  specimen  J.j".  Rock  collected  in 
1911  from  Kanahahai  Kona,  as  Cyonea 
arqvtidenta.  which  If.  St.  John  later 
moved  to  the  genus  belissea  (St.  John 
1959.  Wimmer  19431  St.  John  also 
nam.ed  a  specimen  collected  in  1968 
from  the  southern  K(  na  District  as  D. 
konaensis  (St.  John  1 986).  The  current 
treatment  of  the  fam^y  (Lammers  1988, 
1990)  considers  all  of  the  above  species 
to  be  synonymous  with  D.  undulata. 
Lammers  recognizes  three  subspecies  of 
D.  undulata:  subsp.  aiihauensis,  subsp. 
kauaiensis,  and  subsp.  undulata 
(Lammers  1988, 1990). 

Delissea  undulata  of  the  bellfiower 
family  (Campanulac^ae)  is  a  palm-like 
tree  with  unbranched  woody  stems  2  to 
10  meters  (m)  (6  to  sh  feet  (ft))  tall.  The 
leaves  are  long  and  niarrow  or  elliptic 
with  long  petioles  anid  undulate  or  flat, 
toothed  margins,  abo^t  5  to  21 
centimeters  (cm)  (2  tt  8  inches  (in))  long 
and  3  to  10  cm  (1  to  4  in)  wide.  The 
flowering  stalk  bearslS  to  20  greenish- 
white,  slightly  dowmcurved  flowers  1.6 
to  2.5  cm  (0.6  to  1.0  in)  long  with  one 
or  two  small  knobs  on  the  upper 
surfaces.  The  fruits  ate  ovoid  to  globose 
purple  berries  0.6  to  t.2  cm  (0.2  to  0.4 
in)  long.  The  three  subspecies  of  D. 
undulata  can  be  distinguished  from 


each  other  by  leaf  shape  and  leaf  margin 
characteristics:  subsp.  kauaiensis  has 
ovate  leaves  with  flat,  sharply  toothed 
margins;  subsp.  niihauensis  has  leaves 
with  heart-shaped  bases  and  shallow 
roundly  toothed  margins;  and  subsp. 
undulata  has  narrower,  lance-shaped 
leaves  with  undulating  margins  and 
spreading,  pointed  teeth  (Lammers 
1988, 1990).  The  species  D.  undulata  is 
distinguished  from  closely  related 
species  in  this  genus  by  its  broader  leaf 
bases,  larger  flowers,  and  larger  berries 
(Lammers  1990). 

Historically,  D.  undulata  is  known 
from  Niihau,  Kauai,  Maui,  and  Hawaii. 
Subspecies  kauaiensis  was  collected 
west  of  the  Hanapepe  River  on  the 
island  of  Kauai  by  A.A.  Heller  in  1895 
and  has  not  been  relocated  (Hawaii 
Heritage  Program  (HHP)  1991a,  Heller 
1897.  Lammers  1988).  Subspecies 
niihauensis  was  collected  twice  in  the 
1800's  on  the  island  of  Niihau  and  has 
not  been  located  since  (HHP  1991b, 
Hillebrand  1888,  St.  John  1959).  Both  of 
these  subspecies  are  considered  extinct 
(HHP  1991a,  1991b;  Lammers  1990). 
Delissea  undulata  subsp.  undulata  was 
reported  from  four  valleys  of 
southwestern  Maui  in  the  1800's,  and 
from  the  Kona  region  of  the  island  of 
Hawaii  (HHP  1991cl  to  1991c9).  This 
subspecies  was  observed  in  1971  at  Puu 
Lehua  and  was  subsequently  thought  to 
be  extinct  (HHP  1991c6,  Lammers 
1990).  However,  one  individual  plant 
was  discovered  on  April  24,  1992,  at 
Puu  Waawaa,  at  a  previously  unreported 
location  on  Hualalai  on  the  island  of 
Hawaii  (Jon  Giffin,  Hawaii  Department 
of  Land  and  Natural  Resources  (Hawaii 
DLNR),  in  litt.  1993). 

Delissea  undulata  grows  primarily  in 
dr>-  and  mesic  forests  at  about  1.000  to 
1,750  m  (3,300  to  5,700  ft)  elevation 
(Lammers  1990;  J.  Giffin,  in  litt..  1993). 
The  substrate  is  a  thin  organic  soil  layer 
over  'a "a  or  pahoehoe  lava  (Department 
of  Geography  1983).  The  only  known 
individual  grows  on  the  brink  of  a 
collapsed  lava  tube  at  1070  m  (3520  ft) 
elevation.  The  vegetation  is  open 
Sophora  chrysophylla  (mamane)- 
Metrosideros  polymorpha  ('ohia)  forest 
with  such  associated  species  as 
Santalum  ellipticum  ('iliahi)  and  Acacia 
koa  (koa).  The  endangered  species 
Nothocestrum  breviflorum  ("aiea)  also  is 
found  in  the  area  of  the  one  remaining 
individual  of  D.  undulata.  Introduced 
plants  in  the  area  include  Pennisetum 
clandestinum  (kikuyu  grass),  Passiflora 
mollissiina  (banana  poka).  and  Senecio 
mikanioides  (German  ivy)  (J.  Giffin,  in 
litt..  1993). 

The  greatest  immediate  threats  to  th 
survival  of  D.  undulata  are  damage  from 
domestic  and  feral  herbivores  and 
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i-ompetition  v%'ith  alien  plants.  Fire, 
uhelher  started  naturally  or  by  arson, 
poses  a  serious  threat  to  the  population. 
The  small  population  size  of  one 
individual  with  its  limited  gene  pool 
also  comprises  a  serious  threat  to  this 
species  (J.  Giffin.  in  lilt..  1993). 

Previous  Federal  Action 

Federal  action  on  this  spe(;ies  began 
as  a  result  of  section  12  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
ef  seq.).  which  directed  the  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51.  was  pre.sented  to  Congress 
on  January  9. 1975.  On  July  1.  1975,  the 
Service  published  a  notice  in  the 
Federal  Register  (40  FR  27823) 
accepting  the  report  as  a  petition  within 
the  context  of  section  4(c)(2)  (now 
section  4aO(3)(A))  of  the  Act,  and  givin" 
notice  of  its  intention  to  review  the       ^ 
status  of  the  plant  taxa  named  therein. 
In  this  and  subsequent  notices,  D. 
undulatn  var.  undukita  was  included  as 
e.xtinct,  and  D.  undiilata  var. 
argutidenta  was  included  as 
endangered.  As  a  result  of  this  review 
on  June  16.  1976.  the  Service  published 
a  proposed  rule  in  the  Federal  Register 
(41  FR  24523)  to  determine 
appro -timately  1,700  va.scular  plant 
species,  including  D.  undulatn. 
endangered  pursuant  to  section  4  of  the 
Act.  In  1978,  amendments  to  the  Act 
required  that  all  proposals  over  2  years 
old  be  withdrawn.  A  1-year  grace  period 
was  given  to  proposals  already  over  2 
years  old.  On  December  10.  1979.  the 
Sep/ice  published  a  notice  in  the 
Federal  Register  (44  FR  70796)  of  the 
withdrawal  of  that  portion  of  the  June 
16.  1976,  proposal  that  had  not  been 
m.'.de  final,  along  with  four  other 
proposals  that  had  expired. 

The  Service  published  an  updated 
Notice  of  Review  for  plants  on 
December  15.  1980  (45  FR  82480). 
including  D.  undukita  as  a  categorj'  1 
candidate,  meaning  that  the  Service  had 
substantial  information  indicating  that  a 
li.sting  proposal  was  appropriate.  In  the 
updated  Notice  of  Review  for  plants  on 
September  27. 1985  (50  FR  39525).  and 
Febrtiary  21.  1990  (55  FR6183).  D. 
undulatn  was  included  as  a  Category  1  * 
candidate,  meaning  that  the  Service  had 
substantial  information  indicating  that 
this  taxon  was  vulnerable  in  the  recent 
past  but  may  already  have  become 
extinct.  Section  4(b)(3)(B)  of  the  1982 
amendments  to  the  Act.  requires  the 
Secretary  to  make  findings  on  certain 
pending  petitions  within  12  months  of 
their  receipt.  Section  2(b)(1)  of  the  1982 
amendments  further  requires  that  all 


petitions  pending  on  October  13.  19H2. 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  latter  was 
the  case  for  D.  undulata  because  the 
Service  had  accepted  the  1975 
Smithsonian  report  as  a  petition  On 
Octolier  13.  1983.  the  Service  found  thai 
the  listing  of  the  species  was  warranted 
hut  precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b)(3)(B)(iii)  of  the  Act.  Notification  of 
this  finding  was  published  on  Januarv- 
20.  1984  (49  FR  2485).  Such  a  finding 
requires  the  petition  to  be  recycled 
pursuant  to  section  4(b)(3)(C)(i)  of  the 
Act.  The  finding  was  reviewed  in 
Octoberof  1984,  1985.  1986.  1987   1988 
1989,  1990.  1991.  and  1992.  Publit:ation' 
of  the  preser.t  proposal  con.stitutes  the 
final  1-year  finding. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  A«  t  and  rey,u!atioiis 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
speciss  to  the  Federal  lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Delissea  undulata  Gaud 
(No  Common  Name)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Rawe 

The  habitat  of  Delissea  undulata  has 
undergone  extreme  alteration  because  of 
past  and  present  land  management 
practices,  including  deliberate  and 
accidental  alien  mammal  and  plant 
introductions  and  agricultural 
development.  Natural  disturbances  such 
as  the  collapse  of  lava  lubes  also  destroy 
habitat  and  can  have  a  significant  effect 
on  small  populations  of  plants. 
Competition  with  alien  plants  as  wol!  as 
destniction  of  individuals  and 
modification  of  habilat  by  introduced 
animals  are  the  primary  threats  facing 
this  species. 

Beginniii<^  with  Giptain  James  Cook 
1792.  early  European  explorers 
introduced  livestock,  which  became 
feral,  increased  in  number  and  ranoe, 
and  caused  significant  changes  to  the 
natural  environment  of  Hawaii.  The 
1848  provision  for  land  sales  to 
individuals  allowed  large-scale 
agricultural  and  ranching  ventures  to 
begin.  Land  was  cleared  for  these 
enterprises  to  such  a  great  extent  that 
climatic  conditions  began  to  change  and 
the  amount  and  distribution  of  rainfall 
were  altered  (Wenkam  1969). 
Past  and  present  impacts  of 
introduced  alien  animals  are  the 
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pnmary  factor  in  altering  and  degrading 
vegetation  and  habitats  on  the  island  of" 
Hawaii  as  well  as  on  Kauai  and  Maui, 
where  populations  of  D.  undulata 
previously  existed.  Feral  ungulates 
trample  and  eat  native  vegetation  and 
disturb  open  areas.  This  causes  erosion 
and  allows  the  invasion  of  alien  platit 
species  (Cuddihy  and  Stone.  1990 
Wagner  et  a  I.  1990).  Delissea  undulatn 
IS  threatened  by  habitat  degradation 
resulting  from  introduced  iingidiites 
(e.g..  cattle,  goats,  sheep,  and  pigs). 
Habitat  degradation  by  the.se  ungulate.s 
threatens  the  only  known  indiv  idual 
plant,  any  potential  natural  gLrniination 
.    of  seedlings,  as  well  as  potential 
suitable  habitat  occurring  throughout 
the  historic  range  of  the  species!" 

Cattle  {Bos  taurus).  native  to  Europe, 
northern  AJrica,  and  southwestfrrii  Asia 
were  introduced  to  the  Hawaiian  Islands 
in  1793.  Large  feral  herds  developed  as 
a  result  of  restrictions  on  killing  cattle 
decreed  by  King  Kameharnelia  I.  Large 
ranches  in  the  tens  of  thousands  of  .icres 
were  created  on  Maui  and  Hawaii. 
Much  of  the  land  used  in  these  private 
enterprises  was  leased  from  die  State  or 
was  privately  owned.  Feral  cattle 
formerly  existed  on  Maui  and  danu-i-.-ed 
the  forests  there.  Fera  1  catt  le  are 
presently  found  on  the  island  of  Hawaii, 
and  ranching  is  still  a  major  conunert:ial 
activity  there.  Cattle  eat  native 
vegetation,  trample  roots  and  .seedlings. 
cau.se  erosion,  create  disturbed  areas 
into  which  alien  plants  invade,  and 
spread  seeds  of  alien  plants  in  their 
feces  and  on  their  bodies.  The  foa^st 
becomes  degraded  to  grassland  pasl-ms 
in  areas  grazed  by  cattle,  and  plant 
cover  is  reduced  for  many  years 
following  removal  of  cattle  from  an  anr.i. 
Several  alien  grasses  and  legumes 
purposely  introduced  for  cattle  foni;;e 
have  bef:ome  noxious  weeds  (Cuddihy 
and  Stone  1990,  Tomich  1986).  Cattle 
have  altered  and  degraded  the 
vegetation  of  much  of  Hawaii,  includini? 
the  areas  where  D.  undulata  may  have  ^ 
formerly  grown,  and  where  it  is  still 
known  to  exist  (Tomich  1986;  I  '^.-•■fin 
/n //■«.,  1993).  Hunting  of  feral  (\ade  is' 
no  longer  allowed  in  Hawaii  (Hawaii 
DLNR  198.51. 

Goals  (Copra  hircus),  native  to  the 
Middle  East  and  India,  were 
successfully  introduced  to  the  Hawaiian 
Islands  in  1792,  and  currently  there  are 
populations  on  Kauai,  Oahu.Molokai, 
Maui,  and  Hawaii.  On  Kauai,  fera!  goats 
have  been  present  in  drier,  more  rugged 
areas  since  1820:  they  still  ocxur  in 
VVaimea  Canyon.  On  Hawaii,  goats 
damage  low  elevation  dry  forest, 
montane  parkland,  subalpine 
woodlands,  and  alpine  grasslands.  Gaits 
are  managed  in  Hawaii  as  a  game 
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animal,  but  many  herds  populate 
inaccessible  areas  where  hunting  has 
little  effect  on  their  numbers.  Goat 
hunting  is  allowed  year-round  or  during 
certain  months,  depending  on  the  area 
(Hawaii  DLNR  n.d.,  1985).  Goats  browse 
on  introduced  grasses  and  native  plants, 
especially  in  drier  and  more  open 
ecosystems.  They  also  trample  roots  and 
seedlings,  cause  erosion,  and  promote 
the  invasion  of  alien  plants.  They  are 
able  to  forage  in  extremely  rugged 
terrain  and  have  a  high  reproductive 
capacity  (Cuddihy  and  Stone  1990, 
Culliney  1988,  Tomich  1986).  Delissea 
undulata  currently  is  threatened  by 
goats  that  use  the  area  where  the  single 
known  individual  exists  (J.  Giffin,  in 
int..  1993). 

Sheep  (Ovis  aries]  became  firmly 
established  on  the  island  of  Hawaii 
(Tomich  1986)  following  their 
introduction  almost  200  years  ago 
(Cuddihy  and  Stone  1990).  Like  feral 
goats,  sheep  roam  the  upper  elevation 
dry  forests,  including  Puu  Waawaa, 
causing  damage  similar  to  that  of  goats 
(Stone  1985).  Sheep  have  decii-nated 
vast  areas  of  native  forest  and  shrubland 
on  Hawaii.  Sheep  threaten  the  habitat  of 
D.  undulata  (Cuddihy  and  Stone  1990; 
J.  Giffin,  in  litt.,  1993)  as  well  as 
individual  plants. 

Pigs  (Sus  scrofa)  are  originally  native 
to  Europe,  northern  Africa,  Asia  Minor, 
and  Asia.  European  pigs,  introduced  to 
Hawaii  by  Captain  James  Cook  in  1778, 
became  feral  and  invaded  forested  areas, 
especially  wet  and  mesic  forests  and  dry 
areas  at  high  elevations.  They  currently 
are  present  on  Kauai,  Oahu.  Molokai, 
Maui,  and  Hawaii  and  inhabit  rain 
forests  and  grasslands.  Pig  hunting  is 
allowed  on  all  islands  either  year-round 
or  during  certain  months,  depending  on 
the  area  (Hawaii  DLNR  n.d.,  1985). 
While  rooting  in  the  ground  in  search  of 
the  invertebrates  and  plant  material  they 
eat,  feral  pigs  disturb  and  destroy 
vegetative  cover,  trample  plants  and 
seedlings,  and  threaten  forest 
regeneration  by  damaging  seeds  and 
seedlings.  They  disturb  soil  substrates 
and  cause  erosion,  especially  on  slopes. 
Alien  plant  seeds  are  dispersed  in  their 
hooves  and  coats  as  well  as  through 
their  digestive  tracts,  and  the  disturbed 
soil  is  fertilized  by  their  feces,  helping 
these  plants  to  establish  (Cuddihy  and 
Stone  1990.  Smith  1985.  Stone  1985. 
Tomich  1986,  Wagner  et  ai.  1990).  Feral 
pigs  pose  a  threat  to  D.  undulata  and  its 
habitat  (J.  Giffin,  in  litt.,  1993). 

B.  CXenitilization  For  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Unrestricted  collecting  for  scientific 
or  horticultural  purposes  and  excessive 


visits  by  individuals  interested  in  seeing 
rare  plants  could  result  from  increased 
publicity.  This  is  a  potential  threat  to 
Delissea  undulata,  which  is  represented 
by  only  one  known  iadividual.  The 
species  is  of  some  horticultural  and 
ornamental  interest.  Taking  and 
vandalism  are  potential  threats  that 
could  result  from  incteased  specific 
publicity.  j 

C.  Disease  or  Predatidn 

Cattle,  goats,  pigs,  and  sheep  have 
been  reported  in  the  ^rea  where  Delissea 
undulata  is  known  to'occur.  As  this 
taxon  is  not  known  to  be  unpalatable  to 
these  ungulates,  pred»tion  is  a  probable 
threat  where  these  animals  have  been 
reported.  The  lack  of  Seedlings  and  the 
occurrence  of  the  onii  known 
individual  in  an  area  less  accessible  to 
ungulates  seem  to  inc^cate  the  effect 
that  browsing  mammals,  especially 
cattle,  have  had  in  restricting  the 
distribution  of  this  pl|nt.  Though  not 
legally  obligated  to  pnotect  the  species, 
the  State  fenced  the  one  individual  to 
protect  it  from  further  damage  by 
ungulates  (J.  Giffin,  iitlitt.,  1993).  See 
Factor  D.  I 

Of  the  four  species  ef  rodents  which 
have  been  introduced  to  the  Hawaiian 
Islands,  the  species  with  the  greatest 
impact  on  the  native  flora  and  fauna  is 
probably  the  roof  or  black  rat  (Rattus 
rattus],  v;hich  now  occurs  on  all  the 
main  Hawaiian  Island^  around  human 
habitations,  in  cuhivated  fields,  and  in 
dry  to  wet  forests.  Rodf  rats,  and  to  a 
lesser  extent  house  mOuse  [Mus 
musculus),  Polynesiaii  rat  {R.  exulans), 
and  Norway  rat  [R.  notvegicus)  eat  the 
fruits  of  some  native  p  lants,  especially 
those  with  largo,  flesh  /  fruits.  Many 
native  Hawaiian  plant ;  produce  their 
fruit  over  an  extended  period  of  time, 
and  this  produces  a  prolonged  food 
supply  which  support  s  rodent 
populations.  It  is  prob  ible  that  rats 
damage  the  fleshy  frui|  of  D.  undulata. 
Introduced  game  birds  also  may  eat  the 
fruits  (J.  Giffin.  in  litt.,  19Q3). 

D.  The  Inadequacy  of  existing 
Rogulatory  Mechanisn  s 

The  only  known  poj  ulation  of 
Delissea  undulata  occurs  on  State  land. 
The  species  is  not  pres  ently  listed  as  an 
endangered  species  by  the  State  of 
Hawaii.  Therefore  no  i  tate  regulatory 
protection  is  in  effect  1  ar  this  species. 
State  laws  relating  to  t  le  conservation  of 
biological  resources  al  ow  for  the 
acquisition  of  land  as  uell  as  the 
development  and  impismenlation  of 
programs  concerning  tie  conservation 
of  biological  resources '(HRS,  sect. 
195D-5(a)).  Hawaii's  Endangered 
Species  Act  states,  "Ally  species  of 


aquatic  life,  wildlife,  or  land  plant  that 
has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
[Federal]  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this 
chapter  .  .  ."  (HRS,  sect.  195EM(a)). 
Federal  listing  would  automatically 
invoke  listing  under  Hawaii  State  law, 
which  prohibits  taking  of  endangered 
plants  in  the  State  and  encourages 
conservation  by  State  agencies  (HRS, 
sect.  195D-4).  The  State  also  may  enter 
into  agreements  with  Federal  agencies 
to  administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS, 
sect.  195D-5(c)).  If  listing  were  to  occur, 
funds  for  these  activities  could  be  made 
available  under  section  6  of  the  Federal 
Act  (State  Cooperative  Agreements). 

Conservation  district  lands  (HRS,  sect. 
205-41  are  regarded,  among  other 
purposes,  as  necessary  for  the  protection 
of  endemic  biological  resources  and  the 
maintenance  or  enhancement  of  the 
conservation  of  natural  resources. 
Requests  for  amendments  to  district 
boundaries  or  variances  within  existing 
classifications  can  be  made  by 
government  agencies  and  private 
landowners  (HRS,  sect.  205^).  The 
Hawaii  Department  of  Land  and  Natural 
Resources  is  mandated  to  initiate 
changes  in  conservation  district 
boundaries  to  include  "the  habitat  of 
rare  native  species  of  flora  and  fauna 
within  the  consen-ation  district "  (HRS, 
sect.  195D-5.1).  Hawaii  environmental 
policy,  and  thus  approval  of  land  use, 
is  required  by  law  to  safeguard 
".  .  .  the  State's  unique  natural 
environmental  characteristics  .  .  ." 
(HRS,  sect.  344-3(1))  and  includes 
guidelines  to  "protect  endangered 
species  of  individual  plants  and 
animals  .  .  ."  (HRS,  sect.  344-4(3)(A)). 
Federal  listing,  because  it  automatically 
invokes  State  listing,  would  also  trigger 
these  other  State  regulations  protecting 

D.  undulata.  Federal  listing  as 
endangered  would  offer  additional 
protection  to  this  species  since  it  would 
be  a  violation  of  the  Act  for  any  person 
to  remove,  cut,  dig  up,  damage,  or 
destroy  any  such  plant  in  an  area  not 
under  Federal  jurisdiction  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  course  of  any  violation  of  a  State 
criminal  trespass  law. 

E.  Other  Natural  Or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  fact  that  there  is  only  one 
remaining  individual  of  Delissea 
undulata  increases  the  potential  for 
extinction  from  stochastic  events.  The 
limited  gene  pool  may  depress 
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reproductive  vigor,  or  a  single  human- 
caused  or  natural  environmental 
disturbance  could  destroy  the  only 
known  extant  individual.  This 
constitutes  a  major  threat  to  D. 
undnlata. 

Natural  changes  to  habitat  and 
substrate  can  resuU  in  the  death  of 
individual  plants  as  well  as  the 
destruction  of  their  habitat.  This 
especially  affects  the  continued 
existence  of  taxa  or  populations  with 
limited  numbers  and/or  nnrrovv  ranocs 
and  is  often  exacerbated  by  huiTian  " 
disturbance  and  land  use  practices  (Seo 
Factor  A).  Additional  collapse  of  the 
lava  tube  where  the  only  known 
individual  of  D.  undulata  occurs  is  a 
potential  threat  to  this  specins  (J.  Giffiii 
in  int..  1093). 

Three  species  of  introduced  plants 
threaten  D.  tindulata.  The  historic 
native  flora  of  Hawaii  consisted  of  about 
1.000  species.  89  percent  of  which  wrro 
endemic.  Of  the  total  native  and 
naturalized  Hawaiian  flora  of  1.817 
species,  47  percent  were  introduced 
from  other  parts  of  the  world  and  nearly 
100  species  have  become  pests  (Smith 
1985.  Wagner  e<  a/.  1900).  Naturalized, 
introduced  species  degrade  the 
Hawaiian  landscape  and  compete  with 
native  plants  for  space,  light,  water,  and 
nutrients  (Cuddihy  and  Stone  1390). 
Some  of  these  species  were  brought  to 
Hawaii  by  various  groups  of  people, 
including  the  Polynesian  immigrants, 
for  food  or  cultural  reasons.  Plantation 
owners,  alarmed  at  the  reduction  of 
water  resources  fur  their  crops  caused 
by  the  destruction  of  native  forest  cover 
by  grazing  feral  animals,  supported  the 
introduction  of  alien  tree  species  for 
reforestation.  Ranchers  intentionally 
introduced  pa.^ture  grasses  and  other 
species  for  agriculture,  and  sometimes 
uiadvertently  introduced  weed  seeds  as 
well.  Other  plants  wsre  brouj^ht  to 
Hawaii  for  their  potential  horticultural 
value  (Cuddihy  and  Stone  1990. 
Wenkam  1969). 

Paasiflora  moUissima  (bananj  poka),  a 
woody  vine,  poses  a  serious  problem  to 
mesic  fore.sts  on  Kauai  and  Hawaii  by 
covering  trees,  reducing  the  amount  of 
liglit  that  reaches  trees  as  well  as 
understory.  and  causing  damage  and 
death  to  trees  by  the  weight  of  the  vines. 
Animals,  especially  feral  pigs,  eat  the 
fniit  and  distribute  the  seeds  (Cuddihy 
and  Stone  1990.  Escobar  1990).  P. 
moUissima  Is  a  threat  to  D.  undnlata 
and  its  habitat  (J.  Giffin.  in  litt..  1993. 

Svnpcio  mikanioides  (German  ivy)  is 
another  vine  that  poses  a  serious  threat 
to  mesic  and  dry  forests  on  Hawaii.  [I  is 
becoming  established  on  Maui  as  well. 
Stfnerio  mikanioides  may  be  capable  of 
establishing  it.self  over  vast  areas  of  the 


island  of  Hawaii,  including  most  of 
Hualalai.  The  vine  covers  the  forest 
canopy,  which  can  result  in  structural 
damage  and  the  reduction  of  available 
light.  Sonecio  mikanioides  also  can  form 
a  significant  ground  cover  in  native 
forests  of  the  southern  Kona  region  of 
Hawaii  where  it  may  limit  native  plant 
reproduction  (Cuddihy  and  Stone  looo). 
Senecio  mikanioides  threatens  D. 
undnlata  and  its  habitat  (J.  Giffin  in 
litt..  1993). 

Pannisetum  clondestinum  (Kikiiyu 
grass),  an  aggressive,  fire  adapted. ' 
perennial  grass  introduced  to  Haw.-.ii  as 
a  pasture  gra.ss,  withstands  trampling 
and  grazing  and  has  naturalized  ca  four 
Hawaiian  Islands  in  dr>-  to  mesic  forest 
It  produces  thick  mats  which  choke  out 
other  plants  and  prevent  their  seedlings 
from  b(.>comirig  eslabl;.';hed.  It  has  bc.-n 
de<:lared  a  noxious  v/ced  by  tlu;  V.S. 
Department  of  Agriculture  (7  CFR  3r.oj 
(O'Connor  IPr^O,  Smith  1985).  BKcoise 
Hawaiian  plants  were  .-subjected  to  fii.; 
during  their  evolution  only  in  nri'.-is  ui 
voli:anic  activity  and  from  ot:casionnl 
lightning  strikes,  they  are  not  adapted  to 
recurring  fire  regimes  and  an;  unable  to 
recover  well  following  a  fire.  Fir«s  may 
result  from  natural  causes,  or  thev  may 
be  accidentally  or  purposely  s«t  by 
people.  Vegetation  on  the  slopes  of 
Hualalai  is  particularly  vulnerable  to 
fire  due  to  the  extendi ve  in  va.^ion  of  /' 
clondestinum.  Alien  plants  are  often 
better  adapted  to  fi.re  than  naive  phni 
specicjs.  and  some  fire-adapfwi  grasses 
have  become  widespread  in  Hawaii. 
Native  shnibland  can  thus  Im  i.onverted 
to  land  dominated  by  alitn  i!:r;;.sses.  Th(! 
presence  of  such  species  in  Hr.wnii.in 
ecosystems  greatly  increa.ses  Hu: 
intensity,  extent,  and  freq.ien-.y  of  fin; 
espetually  during  drier  nionth.s  or 
drought.  Fire-adapted  alien      o.  ■  „•,  can 
reestablish  ir.  g  burned  aioa.  resulting  in 
a  reduction  ir,  tne  amount  ol  n.uive 
vegetation  after  each  fiu-.  Fire  can 
de.stroy  dormant  seeds  as  well  as  mature 
plants  and  seedlings,  even  in  sleep  or 
inacce.ssible  areas.  The  onlv  known 
individual  of  D.  undulata  occurs  in  an 
area  heavily  grazed  by  cattle,  and  is 
offered  .some  protection  from  fi-es  .sini  e 
the  tattle  reduce  the  fuel  load  ol  /'. 
clandestinuni.  However,  fir:-  reniain.s  ,i 
potentially  serious  threat  to  the  only 
known  individual  of  D.  unduhiia.  its 
potential  regeneration,  and  other 
suitable  habitat  (J.  Giffin,  in  litt..  199.1), 

The  Service  has  carefully  as.se.s.sed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by  D. 
undulata  in  determining  to  propost?  this 
rule.  Ba.sed  on  this  evaluation,  the 
preferred  action  is  to  list  D.  undnlata  us 
endangered.  Only  one  individual  of  this 


species  is  known  to  exist,  end  it  is 
threatened  by  habitat  degradation  by 
feral  ungulates  and  alien  plants,  fire, 
and  lack  of  legal  protection.  Small 
population  size  makes  this  species 
particularly  vulnerable  to  reduced 
reproductive  vigor  and/or  extinction 
from  stochastic  events.  Because  this 
species  is  in  danger  of  extinction 
fh.roughout  all  of  its  range,  it  fits  the 
definition  of  endangered  as  defined  i 
the  Act. 


in 


Critical  Habitat 

Seition  4(a)(3)  ofthe  Act.  as 
amend.:d.  requires  that  to  the  maximum 
extent  pnident  and  determinable,  the 
Secreta.-y  desigjiate  critical  habitat  at  the 
time  a  species  is  listed  as  end.ingered  or 
threatened.  The  Service  finds  that 
(i -signation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  Such 
a  determination  would  result  in  no 
known  benefit  to  D(-//.s.sra  undulata.  The 
extant  population  is  on  State  land;  State 
government  agencies  can  be  alerted  to 
the  pre.<;ence  ofthe  plant  without  the 
publication  of  critic;al  habitat 
descriptions  and  maps.  The  publication 
of  such  descriptions  and  maps  would 
potentially  increase  the  degree  of  threats 
from  taking  or  vandalism  because  a  live 
specimen  of  D.  undulata  would  be  of 
intere.<5t  to  curiosity  seekers  or  colle<;tors 
of  rare  plants.  Taking  prohil)itions  are 
difficult  to  enfon*.  and  publication  of 
critical  habitat  descriptions  and  niajy.s 
would  miike  U.  undulata  more 
vulnerable  io  taking  and  increa.su 
enforcement  problems.  All  involved 
panics  and  landowners  have  been 
notified  of  the  importance  of  protecting 
this  spe«:ie.s'  habitat.  Prcjtection  ofthe  '^ 
species"  habitat  will  be  addressed 
through  the  recovery  process.  There  are 
no  known  Federal  activities  within  the 
currently  known  habitat  of  this  species 
Therefore,  the  Service  finds  th.i. 
designation  of  critical  habitat  for  this 
.species  is  not  prudent  at  this  time, 
becau.se  suf:h  designation  would 
increase  the  degree  of  threat  from 
vandalism,  coilectjng,  or  other  humaii 
activities  and  t)ecause  it  is  unlikely  to 
aid  in  the  i:oiiservatinn  of  this  -ijiecies 

Available  Conservation  .Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
tlireatened  under  the  Endanger.;d 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
again.st  certain  activities.  Recognition 
through  listing  results  in  public 
awareness  and  conservation  actions  by 
Federal.  State,  and  local  agenues. 
private  organizations,  and  individuals. 
Harold  I..  I.von  Arboretum  ofthe 
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University  of  Hawaii  at  Manoa  is 
propagating  seeds  cxillected  from  the 
one  remaining  individual  as  part  of  an 
ex  situ  conservation  program.  The 
Arboretum  has  over  300  seedlings 
growing  as  part  of  this  consen'ation 
program,  and  has  sent  approximately  20 
individuals  to  the  State's  Hawaii 
forestry  district  for  experimental 
outplanting  in  the  Puu  Waawaa  area 
(Charles  H.  Lam.oureux,  Harold  L.  Lyon 
Arboretum  at  University  of  Hawaii  and 
J.  Giffin,  pers.  comms.).  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  State  and 
requires  that  recovery  actions  be  carried 
Out  for  all  listed  species.  Since  Delissea 
undulata  is  known  to  occur  on  State 
land,  cooperation  between  Federal  and 
State  agencies  is  necessary  to  provide 
for  its  conservation.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  If  a  species 
is  listed  subsequently,  section  7(a)f2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  No  Federal  involvement  is 
known  or  anticipated  thet  would  affect 
D.  undulata,  as  the  only  known  site  is 
on  State  owned  land. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  would 
apply  to  D.  undulata.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  e.xport, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 


activity,  sell  or  offer  for  sale  in  interstate 
or  foreign  commerce,  |pemove  and 
reduce  to  possession  in  endangered 
plant  species  from  ar^as  under  Federal 
jurisdiction,  maliciously  damage  or 
destroy  any  such  spedes  on  any  area 
under  Federal  jurisdietion,  or  remove, 
cut,  dig  up,  damage,  or  destroy  any  such 
species  on  any  other  g^a  in  knowing 
violation  of  any  State  law  or  regulation 
or  in  the  course  of  anj  violation  of  a 
State  criminal  trespas ;  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  coniervation  agencies. 
The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  is  iuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  er  dangered  plants 
under  certain  circums  tances.  Such 
permits  are  available  or  scientific 
purposes  and  to  enhai  tee  the 
propagation  and  survival  of  the  species. 
It  is  anticipated  that  f(  w  trade  permits 
v^fould  ever  be  sought  or  issued  because 
the  species  is  uncomn  ion  in  cultivation 
and  is  very  rare  in  the  wild. 

Requests  for  copies  af  the  regulations 
regarding  listed  plants  and  inquiries 
regarding  prohibition!  and  permits  may 
be  addressed  to  the  US.  Fish  and 
Wildlife  Service,  Ecol  jgical  Services, 
Endangered  Species  P  jrmits,  911  NE 
11th  Avenue,  Forllani  ,  Oregon  97232- 
4181  (503)231-6131  , 

Public  Comments  Sol;  cited 

The  Service  intends  that  any  final 
action  resulting  from  I  his  proposal  uill 
be  as  accurate  and  as  i  ffective  as 
possible.  Therefore,  c(  mments  or 
suggestions  from  the  \  ublic,  other 
concerned  governmen  tal  agencies,  the 
scientific  community,  industrj',  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hen  by  solicited. 
Comments  particular!  •  are  sought 
concerning: 

(1)  biological,  comn  ercial  trade,  or 
other  relevant  data  co  seeming  any 
threat  (or  lack  thereof  to  this  species; 

(2)  the  location  of  a  ly  additional 
populations  of  this  sp  scies  and  the 
reasons  why  any  habii  at  should  or 
should  not  be  determi  led  to  be  critical 
habitat  as  provided  b\  section  4  of  the 
Act; 

(3)  additional  inforr  lation  concerning 
the  range,  distribution  ,  and  population 
size  of  this  species;  an  J 

(4)  current  or  planm  id  activities  in  the 
subject  area  and  their  jossible  impacts 
on  this  species. 

The  final  decision  o  i  this  proposal 
will  take  into  considei  ation  the 
comments  and  any  ad  litional 
information  received  I  y  the  Service,  and 
such  communications  mav  lead  to  a 


final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Pacific  Islands  Field  Supervisor  (see 
ADDRESSES  section). 

NationaJ  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Ser\'ice's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Field  Supervisor, 
Pacific  Islands  Field  Office  (see 
ADDRESSES  section). 

Author 

The  primary  author  of  this  proposed 
rule  is  Marie  M.  Bruegmann  of  the 
Pacific  Islands  Field  Office  (see 
ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  18  U  S.C 
1531-1544;  16  U.S  C  4201-4245;  Public  Law 
99-625, 100  .Stat.  3500;  unless  otherwise 
noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  the  family  Cam.panulaceae 
to  the  List  of  Endangered  and 
Threatened  Plants  to  read  as  foHov.  s: 

§  17.12    Endangered  and  threatened  plants. 

*        •        »        «        » 
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Species 


Scie.ntific  name 


Common  name 


Historic  range 


Campanulaceae— Beliflower 
family; 


Status      When  listed         Critical  Special 

habitat  rules 


Delissea  undulata None 


Dated:  Juno  6, 1994. 
Mollie  H.  Beattie, 
Director,  Fish  and  Wildlife  Senice. 
IFR  Doc.  94-15540  Filed  6-24-94;  8:45  am) 
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U.S.A.  (HI) 


NA 


NA 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  docunnents  ottier  than  rules  or 
proposed  nries  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appea'ing  in  this 
section. 


OEPARTMEhfT  OF  AGRICULTURE 

Office  of  the  Secretary 

Price  Undercutting  of  Domestic  Swiss 
Cheese  by  Imported  Swiss  Cheese 
From  Austria,  Denmark,  and  Germany 

AGENCY:  Department  of  Agriculture 
(USDA). 

ACTION:  Notice. 


On  May  18.  1994.  the  U.S. 
Departm.ent  of  Agriculture  receive  a 
complaint  alleging  price  undercutting  of 
domestic  Swiss  cheese  in  the  United 
States  by  imported  subsidized  quota 
Swiss  cheese  produced  in  Austria. 
Denmark,  and  Germany.  Under  section 
702  of  the  Trade  Agreements  Act  of 
1979  (Pub.  L.  96-39).  the  Secretary  of 
Agriculture  must  conduct  an 
investigation  and  make  a  determination 
as  to  the  vahdity  of  the  allegations  no 
later  than  30  days  after  receiving  a 
complaint. 

Based  on  the  investigation  of  the 
Director  of  the  Dairy.  Livestock  and 
Poultry  Division.  Foreign  .Agricultural 
Service,  conducted  pursuant  to  the 
regulations  at  7  CFR  6.40-.44. 1  have 
determined  that  the  duty-paid 
wholesale  price  during  the  period 
December  1993  through  April  1994  in 
the  New  York-New  Jersey  market  area 
was  $1.55  per  pound.  $1.56  per  pound, 
and  $1.12  per  pound  for  Swiss  cheese 
blocks  imponed  from  Austria.  Denmark. 
and  Germany,  respectively.  I  have  also 
determined  that  during  the  same  period 
in  the  same  market  area,  the  duty-paid 
wholesale  price  was  $1.80  per  pound 
and  $1.69  per  pound  for  cuts,  slices, 
iuaves.  etc..  of  Swiss  cheese  imported 
from  Denmark  and  Germany, 
respectively.  During  the  same  period  in 
the  same  market  area.  I  have  determined 
that  the  price  for  Swiss  cheese  trims  and 
end  pieces  imported  from  Austria  was 
$1.37  per  pound.  In  addition.  I  have 
determined  that  the  domestic  wholesale 
market  price  dtiring  the  pfriod 


Swiss  cheese 
mai  k: 


"Comnrerce 


dur  ng 


V 


che(  se 
jer 


December  1993  throi 
U.S. produced 
Yerk-New  Jersey 
for  blocks.  $1.85  cut 
etc..  and  $1.54  for  tri 

Susan  G.  Esserman , 
Secretary  for  Import 
Department  of 
determined  that  the 
restitution  payment 
European  L'nion 
investigation  period 
pound  for  Swiss 
Denmark  and  $0.73 
chee.se  imported  fron 
case  of  subsidies  pro 
Government  of  Austr 
restitution  payments 
per  pound  to  $2,261 
the  investigation 

I  have,  therefore, 
price  undercutting  o 
Swiss  cheese  in  the 
imported  subsidized 
from  Austria.  Denma 
taking  place,  and  I 
United  States  Trade 
accordingly. 

Done  at  Washington 
June.  1994. 
Richard  Rominger, 
Acting  Secretary  ofAo, 
|FR  Doc.  94-15503  File 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zonei  Board 
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Foreign-Trade  Zone 
Indiana  Withdrawal  of  Application  for 
Subzone  Status  for  Toyota  Forklift 
Truck  Plant 
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Dated:  June  17.  1994. 
lohn  \.  Da  Ponie,  |r.. 

Executive  Secretary. 

|FR  Doc.  94-15529  Filori  J,-J4-5»4:  K:45  ami 

BILUNG  CODE:  3510-OS4> 


International  Trade  Administration 
[A-821-807] 

Notice  of  initiation  of  Antidumping 
Duty  Investigation:  FerrovanGdium  and 
Nitrided  Vanadium  From  ttie  Russian 
Federation 

AGENCY:  Import  Administration. 
International  Trade  .administration. 
Commerce. 

EFFECTIVE  DATE:  Jum-  27.  1994 
FOn  FURTHER  INFORMATION  CONTACT: 
Michelle  Frederick  or  David  Goldbergcr. 
Office  of  Antidumping  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  .Avenue.  N'.W.. 
Washington.  D.C..  20230;  tolephomr 
(202)  482-0186  or  482-4136. 

Initalion  of  Investigation 

Thf  Petition 

On  May  31.  1994.  wo  received  a 
petition  filed  in  proper  form  by 
Shieldalloy  Metallurgical  Corporation 
("Shieldalloy").  In  accordance  with  19 
CFR  353.12.  petitioner  alleges  that 
imports  of  ferrovanadium  and  nitrided 
vanadium  from  the  Russian  Federation 
are  being,  or  are  likely  to  be,  sold  in  thu 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"),  and  that  such  imports  are 
materially  injuring,  or  threaten  materia! 
injury  to,  a  U.S.  industry. 

Petitioner  states  that  it  has  standing  to 
file  the  petition  because  it  is  a  domestic 
industry  producing  the  produce  subject 
to  this  investigation.  If  any  interested 
partv.  as  described  under  paragraphs 
(C).  "(D).  (E).  or  (F)  of  section  771(9)  of 
the  Act,  wishes  to  register  support  for. 
or  opposition  to,  this  petition,  it  should 
file  a  written  notification  with  the 
Assistant  Secretary  for  Import 
Administration. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  imports  of 
ferrovanadium  and  nitrided  vanadium, 
regardless  of  grade,  chemistry,  form, 
shape,  or  si/e.  unless  expressiv 
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excluded  from  the  scope  of  this 
investigation.  Ferrovanadium  includes 
alloys  containing  vanadium  as  the 
predominant  element,  by  weight  (/  e 
more  weight  than  any  other  element, 
except  iron  in  .some  instances),  and  at 
least  4  percent,  by  weight,  of  iron. 
Nitrided  varadium  includes  alloys 
containing  vanadium  as  the 
predominant  element,  by  weight,  and  at 
least  5  percent,  by  weight,  of  nitrogen. 
Excluded  from  the  scope  of  this 
investigation  are  vanadium  additives 
other  than  ferrovanadium  and  nitrided 
vanadium,  such  as  vanadium-aluminum 
master  alloys,  vanadium  chemicals, 
vanadium  waste  and  scrap,  vanadium- 
bearing  raw  materials  such  as  slag 

boiler  residues,  and  fly  ash.  and 
vanadium  oxides. 

The  products  subject  to  this 
investigjtion  are  classifiable  under 
subheadings  7202.92.00  and  2850.00.20 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  ("HTSUS").  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes 
our  written  description  of  the  scope  is  ' 
dispositive. 

United  States  Price  and  Foreign  Market 
Value 

Pefitoner  based  United  States  Price 
(US?)  on  price  quotes  to  U.S.  customers, 
and  made  adjustments  for  distributor 
mark-ups  and  movement  expenses 

Petitioner  contends  that  the  foreign 
lanrket  value  (FMV)  of  Russian- 
produced  imports  subject  to  this 
investigation  must  be  determined  in 
ncLordance  widi  section  773(c)  of  the 
Act,  which  concerns  non-market 
economy  (NME)  countries.  The  Russian 
Federation  is  presumed  to  be  an  N'ME 
within  the  meaning  of  section 
771(1R)(C)  of  the  Act,  because  the 
Department  has  treated  it  as  such  in 
previous  invesligdtions  {See,  e.g..  Final 
Determination  of  Sales  nt  Less  Than 
Fair  Vcihip:  FerrosHicon  from  the 
Hussion  Federation.  58  FR  29192  (Mav 
19.199,3)).  ^ 

In  aixordance  with  set.tion  773(c;)  of 
the  Act,  foreign  market  value  (FmV)  in 
NME  cases  is  based  on  NME  proeiucers' 
factors  of  production,  as  valued  in  a 
market  economy  couiifr}'.  Absent 
evidence  that  a  pa.rticular  NME  country 
government  detennines  which  of  its 
factories  shall  produce  for  export  to  thr> 
United  States,  we  intend,  for  purposes 
of  this  investigation,  to  base  PMV'  only 
on  those  factories  that  produced 
ferrovanadium  and/or  nitrided 
vanadium  sold  to  the  United  States 
during  the  period  of  investigation  (POI) 

In  the  course  of  this  investigation, 
parties  will  have  the  opportunity  to 
address  this  NME  determination  and 
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provide  relevant  information  and 
argument  on  this  issue.  In  addition 
parties  will  have  the  opportunity  in  this 
mvestigation  to  submit  comments  on 
whether  FMV  shouldbe  based  on  prices 
or  costs  in  the  respective  NME. 

Petitioner  calculated  FMV  on  the 
basis  of  the  valuation  of  the  factors  of 
production.  The  factors  of  production 
used  by  petitioner  were  based  on 
experience  at  a  German  factory,  related 
to  the  petitioner,  which  uses  a 
production  process  similar  to  that  used 
in  Russia.  Petitioner's  FMV  consisted  of 
the  sum  of  raw  materials:  labor,  energy 
utilities,  overhead,  general  expenses 
profit  and  packing. 

To  value  the  factors  of  production, 
petitioner,  citing  an  August  11, 1992, 
memorandum  from  the  Import 
Administration  Office  of  Policy  to  David 
L.  Binder  with  regard  to  Ferrosiiicon 
from  Russia,  used  Brazil  as  the  surrogate 
country  and  relied  on  information 
obtained  by  a  related  party  in  Brazil 
Where  it  could  not  obtain  Brazilian 
data,  petitioner  used  information  on 
South  Africa,  as  South  Africa  was  also 
mentioned  as  a  possible  surrogate  for 
Russia  in  the  August  11. 1992. 
memorandum.  Petitioner  relied  on  the 
Brazilian  related  party's  labor  rate  data 
instead  of  publicly  available,  published 
information  because  it  contended  that 
the  public  data  were  obsolete  and/or 
less  accurate.  Because  the  Department 
has  a  clear  preference  for  the  use  of 
publicly  available,  published 
information,  and  petitioner  did  not 
demonstrate  conclusively  that  its 
reported  labor  rates  were  superior  to  the 
publicly  available  information,  we  have 
recalculated  FMV  using  the  labor  rate 
submitted  in  the  petition  of  Pure  and 
Alloy  Magnesium  from  the  Russian 
Federation,  which  is  based  on  a  publicly 
a vai  lahh ■.  published  cost  index  for 
Brazil. 


ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  International  Trade 
Commission  (ITC)  of  these  actions,  and 
we  have  done  so. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  July  15 
1994.  whether  there  is  a  reasonable  ' 
indication  that  imports  of 
ferrovanadium  and  nitrided  vanadium 
from  the  Russian  Federation  are 
materially  injuring,  or  threaten  material 
injury  to.  a  U.S.  industry.  Any  ITC 
determination  which  is  negative  will 
result  in  the  termination  of  the 
investigation;  otherwise,  this 
investigation  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  June  20, 1994. 
Susan  G.  Essennan. 

Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  94-15534  Filed  6-22-94.  8:45  am] 
BILUNG  CODE  3510-OS-M 


Fair  Value  Comparisons 

Based  on  the  information  contained 
on  the  petition  and  subsequent 
amendments,  comparisons  of  USP  and 
FMV  result  in  alleged  dumping  marcins 
of92.R  to  108  percent. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
ferrovanadium  and  nitrided  vanadium 
and  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of 
ferrovanadium  and  nitrided  vanadium 
from  the  Russian  Federation  are  being 
or  are  likely  to  be,  sold  in  the  United 
States  01  less  than  fair  value. 


[A-670-835,  A-649-812,  A-791-B02) 

Initiation  of  Antidumping  Duty 
Investigations:  Furfuryl  Alcohol  From 
the  Peoples  Republic  of  China,  the 
Republic  of  South  Africa,  and  Thailand 

AGENCY:  Import  Admini.stration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  27,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Erik 
Warga  or  Ellen  Grebasch  at  (202)  482- 
0922  or  (202)  482-3773,  respectively. 
Office  of  Antidumping  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W., 
Washington.  D.C..  20230 

Initiation  of  Investigations 

The  Petition 

On  May  31. 1994.  we  received  a 
petition  in  proper  form  filed  by  QO 
Chemicals.  Inc.  (peUtioner).  the  sole 
U.S.  producer  of  furfuryl  alcohol. 
Petitioner  filed  supplements  to  the 
petition  on  June  6. 15.  16.  and  17,  1994. 

In  accordance  with  19  CFR  353.12 
petitioner  alleges  that  imports  of 
furfuryl  alcohol  from  the  Peoples 
Republic  of  China  (PRC),  Th.iiland,  and 
the  Republic  of  South  Africa  (South 
Africa)  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  then  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended 
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(the  Act),  and  that  such  import.s  are 
materially  injuring,  or  threaten  material 
injury  to.  a  U.S.  industry. 

Petitioner  states  that  it  has  standing  to 
file  the  petition  because  it  is  an 
interested  party,  as  defined  under 
section  771(9){C)  of  the  Act,  and  it  is  the 
sole  domestic  producer  of  furfuryl 
alcohol.  If  any  interested  party,  as 
described  under  paragraphs  (C),  (D).  (E). 
or  (F)  of  section  771(9)  of  the  Act. 
wishes  to  register  support  for.  or 
opposition  to,  this  petition,  it  .should 
file  a  written  notification  with  the 
Assistant  Se(;ret3ry  for  Import 
Administration. 

Scope  pf  Investigations 

The  product  covered  by  the.su 
invesiigations  is  furfur>l  alcohol 
(C4H;OCH20H).  Furfuryl  alcohol  is  a 
primary  alcohol,  and  is  colorless  or  pai« 
yellow  in  appearance.  It  is  used  in  tlie 
manufacturer  of  resins  and  as  a  wetting 
cigent  and  solvent  for  coating  resins, 
nitrocellulose,  cellulose  acetate,  and 
other  soluble  dyes. 

The  product  subject  to  tliKse 
investigations  is  classifiable  under 
subheading  2932.13.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  sf;ope  of  these 
inve.^tigations  is  dispositive. 

United  States  Price  and  Foreign  Markft 
Value 

People's  Republic  of  China 

Petitioner  based  United  States  Price 
(USP)  on  FOB  PRC  port.  C&F  U.S.  port, 
and  CIF  U.S.  port,  price  quotes  from 
PRC  producers  through  their 
representative  U.S.  trading  companies. 
Adjustments  were  made  for  foreign 
inland  freight,  ocean  freight,  and  marine 
insurance.  Petitioner  based  inland 
freight  on  the  distance  from  the  PRC 
producers  of  the  subject  merchandise  to 
the  PRC  port  of  export.  Freight 
transportation  charges  were,valued 
using  Indian  surrogate  data.  [See 
description  of  non-market  economy 
(NME)  below  methodology).  Ocean 
freight  and  marine  insurance  charges 
were  estimated  by  comparing  per-unit 
U.S.  IM-145  customs  value  import 
statistics  to  per-unit  U.S.  IM-145 
customs  value  import  statistics  to  per- 
unit  U.S.  IM-145  QF  import  statistics. 

Petitioner  asserts  that  the  PRC  is  a 
NME  within  the  meaning  of  sections 
77l(l8)(A)  and  (C)  of  the  Act  and  in 
accordance  with  section  773(c)  of  the 
Act.  Accordingly,  foreign  market  value 
(FMV)  should  be  based  on  the 
producer's  factors  of  production,  valued 


in  a  surrogate  market  economy  country. 
The  Department  has  determined  in 
|3revious  investigations  that  the  PRC  is 
a  NME.  and  the  presumption  of  NME 
status  continues  for  the  initiation  of  this 
investigation.  See,  e  g.,  Fina] 
Determination  of  Sc  les  at  Less  Than 
Fair  Value:  Sebasic  ^cidfrom  the 
People's  Hepublic  of  China.  (59  FR 
28053.  May  31. 1994). 

Absent  evidence  I  lat  a  particular 
NME  country  goveri  iment  determines 
which  of  its  factories  shall  produce  for 
export  to  the  Unitec  States,  we  intend, 
for  purposes  of  the  investigation  from 
the  PRC.  to  base  FM  V  only  on  those 
factories  that  produi  :ed  furfurj'l  alcohol 
sold  to  the  United  S  ates  during  the 
period  of  investigation  (POI). 

In  the  course  of  th  is  investigation, 
parties  will  have  the  opportunity  to 
provide  relevant  inf  )rmation  related  to 
the  issues  of  the  PR(  Vs  NME  status  and 
granting  of  separatej  rates  to  individual 
exporters.  See  Final  Determination  of 
Sales  at  Less  Than  I  air  Value:  Silicon 
Carbide  from  the  PF,C(59  FR  22585. 
May  2.  1994). 

Petitioners  based   he  factors  of 
production  on  the  p  oduction  process 
used  by  PRC  produc  ;rs  of  the  subject 
merchandise  and  va  ued  these  factors, 
where  possible,  on  [  ublicly  available 
published  information  from  the 
surrogate  country.  Ii  dia.  Where  certain 
values  were  not  available  from  Indian 
sources,  petitioner  has  used  values  from 
Pakistan  and  Indonejsia.  These  countries 
have  been  determined  to  be  appropriate 
surrogates  for  the  PHC.  See  November 
29.  1993,  memorandbm  from  Rob  Straw, 
Office  of  Policy  to  tlie  File. 
Antidumping  Invest  gation  of  Paper 
Clips  from  the  PRC.  \-570-826.  For 
purposes  of  these  in  tiations,  we  have 
accepted,  pursuant  t  J  section  773  (c)(4) 
of  the  Act,  petitionei  's  view  that  India, 
Pakistan,  and  Indonesia  are  appropriate 
surrogate  countries. 

Pursuant  to  section  773(c)(1)  of  the 
Act.  petitioner  deter  nined  FMV  on  the 
basis  of  the  value  of  actors  of 
production  specified  in  section  773(c)(3) 
of  the  Act.  These  factors  included 
materials,  energy,  labor  costs  and  a 
percentage  for  factory  overhead  based 
on  information  from  India.  Petitioner 
then  added  the  statutory  minimum  of 
ten  percent  for  general  expenses  and 
eight  percent  for  profit,  as  well  as  an 
amount  for  packing. 

We  disregarded  certain  factor  values 
where  the  inputs  were  based  on  prices 
in  the  United  States  because  (1) 
petitioner  failed  to  follow  the 
Department's  established  hierarchy 
regarding  selection  ctf  surrogate 
countries  for  the  PRC.  with  respect  to 
factor  valuation.  and,(2)  petitioner 


provided  no  basis  for  determining  that 
United  States  values  are  representative 
of  the  appropriate  surrogate  country 
values. 

Based  on  a  comparison  of  USP  to 
FMV.  the  recalculated  dumping  margins 
ranged  from  225.42  percent  to  320.69 
percent. 

South  Africa 

Petitioner  based  USP  for  South  Africa 
on  IM-145  data.  Petitioner  adjusted  for 
foreign  inland  freight,  ocean  freight  and 
marine  insurance  charges.  Ocean  freight 
and  marine  insurance  charges  were        \ 
estimated  by  comparing  per-unit  U.S. 
IM-145  customs  value  import  statistics 
to  per-unit  U.S.  IM-145  CIF  import 
statistics. 

Petitioner  based  FMV  on  a  domestic 
price  quote  from  a  producer  of  the 
subject  merchandise  in  South  .\frica  to 
a  home  market  customer.  An  auju.stment 
was  made  for  foreign  inland  freiihi  to 
arrive  at  an  ex-factory  price.  Petitioner 
then  added  VAT  to  both  the  FMV  and 
USP. 

Based  on  a  (.omparison  of  USP  to 
FMV.  the  dumping  margin  alleged  by 
petitioner  is  68  percent. 

Thailand 

Petitioner  based  USP  tor  Thailand  on 
U.S.  IM-145  Customs  data.  Petitioner 
adjusted  for  foreign  inland  freight, 
ocean  freight  and  marine  insurance 
charges.  Petitioner  calculated  inland 
freight  charges  based  on  the  distance 
from  the  Thai  producer's  plant  to  the 
port  of  export.  Ocean  freight  and  mariiif 
insurance  charges  were  estimated  by 
comparing  per-unit  U.S.  IM-145 
customs  value  import  statistics  to  per- 
unit  U.S.  IM-145  CIF  import  statistics. 

Petitioner  based  FMV  on  constructed 
value  (CV)  because  it  claimed  that  the 
Thai  market  was  not  viable  and  that 
home  market  and  third  country  prices 
provided  in  the  petition  represented 
sales  that  were  made  below  the  cost  of 
production  (COP)  and  therefore  were 
not  appropriate  bases  for  calculating 
P^MV. 

Petitioner  provided  a  sales  price  from 
a  Thai  producer  to  a  home  market 
customer,  and  third  country  prices  to 
Germany  and  the  Netherlands,  based  on 
1993  Thai  export  statistics  to  these 
countries.  We  did  not  use  the  Thai  sales 
price  to  the  home  market  customer 
because  the  source  of  the  information 
could  not  be  substantiated.  Petitioner's 
claim  that  the  home  market  is  not  viable 
is  moot  because  they  have  been  unable 
to  obtain  a  substantiated  home  market 
sales  price  in  Thailand.  We  rejected 
prices  to  third  countries  because  these 
prices  were  found  to  be  below  COP,  as 
described  below. 
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Allegations  of  Home  Market  and  Third 
Country  Sales  Below  Cost  of  Production: 
Thailand 

Petitioner  alleged  that  a  Thai 
producer  is  selling  the  subject 
merchandise  in  the  home  market  at 
prices  below  its  COP.  This  allegation  is 
based  on  a  comparison  of  a  domestic 
price  obtained  in  Thailand  with  the 
Thai  producer's  COP  for  the  subject 
merchandise.  Because  the  domestic 
sales  price  from  Thailand  is 
unsubstantiated,  there  is  no  need  to 
address  petitioner's  home  market  COP 
allegation.  See  "Review  of  Estimated 
COP  and  Constructed  Value  for  Furfuryl 
Alcohol  Memorandum,"  dated  June  17, 
1994,  which  is  on  file  in  the  Central 
Records  Unit,  at  the  Department  of 
Commerce. 

Petitioner  also  alleged  that  the  Thai 
producer's  sales  prices  to  Germany  and 
the  Netherlands  were  also  made  at 
prices  below  COP.  This  allegation  is 
based  on  a  comparison  of  the  third 
country  prices  to  Germany  and  to  the 
Netherlands  (based  on  1993  Thai  export 
statistics  to  these  countries)  to  the  Thai 
producer's  calculated  COP.  A 
comparison  of  prices  to  Germany  and 
the  Netherlands  to  the  Thai  producer's 
COP  for  the  subject  merchandise 
indicates  sales  below  cost.  If  the 
Department  determines  after  these 
initiations  that  the  home  market  is  not 
viable  and  the  Department  uses  third 
country  prices  in  Germany  or  the 
Netherlands  for  purposes  of  comparison 
to  USP,  we  will  initiate  separate  cost 
investigations  at  that  time. 

Therefore,  for  purposes  of  this 
initiation,  in  accordance  with  773(e)(1) 
of  the  Act,  we  are  accepting  petitioner's 
estimate  of  CV  as  the  only  appropriate 
basis  for  FMV.  Petitioners  based  CV  on 
costs  incurred  by  a  Thai  producer,  and 
its  own  manufacturing  experience 
adjusted  for  differences  in  costs  between 
the  United  States  and  Thailand.  An 
amount  for  selling,  general  and 
administrative  expenses  and  the 
statutory  minimum  for  profit  were 
added  to  the  cost  of  manufacturer. 
Petitioner  added  an  amount  for  export 
packing  to  arrive  a  total  CV. 

Based  on  a  comparison  of  USP  to 
FMV.  the  recalculated  dumping  mcruin 
is  72.35  percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  bv  the 
petitioner,  there  is  reason  to  believe  that 
imports  to  furfurj'l  alcohol  from  the 
PRC,  the  Republic  of  South  Africa,  and 
Thailand  are  being,  or  likely  to  be.  sold 
at  less  than  fair  value.  If  it  becomes 
necessary  at  a  later  date  to  consider  the 
petition  as  a  source  of  best  information 


available,  we  may  review  the 
calculations  used  to  derive  the 
allegations. 

Initiation  of  Investigations 

We  have  examined  the  petitions  on 
furfur\l  alcohol  and  have  found  that 
they  meet  the  requirements  of  section 
732(b)  of  the  Act  and  19  CFR  353.13(a). 
Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  furfuryl 
alcohol  from  the  PRC,  the  Republic  of 
South  Africa,  and  Thailand  are  being  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value.  If  these 
investigations  proceed  normally,  we 
will  make  our  preliminary 
determinations  by  November  7.  1994. 
ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions,  and 
we  have  done  so. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  July  15. 
1994,  whether  there  is  a  reasonable 
mdication  that  imports  to  furfuryl 
alcohol  from  the  PRC.  Thailand,  and  the 
Republic  of  South  Africa  are  causing 
material  injury,  or  threaten  to  cause 
material  injury,  to  a  U.S.  industry.  A 
negative  ITC  determination  will  result 
in  the  investigations  being  terminated; 
otherwise,  these  investigations  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  June  20, 1994. 

Susan  G.  Esserraan, 

Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  94-15535  Filed  &-24-94:  8:45  am) 
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[C-633-812,  C-508-808] 

Notice  of  Alignment  of  Final 
Countervailing  Duty  and  Antidumping 
Duty  Determinations  of  Certain  Cart>on 
Steel  Butt-Weld  Pipe  Fittings  From 
India  and  Israel 


AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  27.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julie  Anne  Osgood  (India)  or  Jennifer 
Yeske  (Israel).  Office  of  Countervailing 
Investigations,  U.S.  Department  of 
Commerce,  room  3099, 14th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone  (202)  482-0167  or 
(202)  482-0189.  respectively. 


Alignment 

On  June  1, 1994,  in  accordance  with 
section  705(a)(1)  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act)  (19  U.S.C. 
1671d(a)(l)).  petitioner  in  the  above- 
referenced  investigations  requested  that 
we  align  the  due  date  for  the  final 
countervailing  duty  determinations  with 
that  of  the  final  antidumping  duty 
determinations  for  certain  carbon  steel 
butt-weld  pipe  fittings  from  India  and 
Israel.  Accordingly,  we  are  aligning 
these  final  determinations.  Therefore, 
the  final  countervailing  duty 
determinations  are  due  no  later  than 
October  24. 1994. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
alignment,  in  accordance  with  section 
705(d)  of  the  Act. 

Dated:  June  11, 1994. 

Susan  G.  Esserman. 

Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  94-15530  Filed  6-24-94;  8:45  am| 

BILUNG  CODE  3S10-DS-P 


University  of  California,  et  al.;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub 
L.  8909651.  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W.. 
Washington,  D.C. 

Docket  Number:  9409004.  Applicant- 
University  of  California.  Berkeley,  CA 
94720.  Instrument:  X-Y  Scanning  Unit; 
Upgrade  to  Brewster  Angle  Microscope. 
Manufacturer:  Nanofilm  Technologie 
Inc..  Germany.  Intended  Use:  See  notice 
at  59  FR  6621.  February  11, 1994. 
Advice  Received  From:  National 
Institutes  of  Health,  May  6, 1994. 

Docket  Number:  9409008.  Applicant- 
University  of  Florida,  Gainesville.  FL 
32611-7200.  Instrument:  Electrothermal 
Vaporization  Source.  Manufacturer: 
Finnigan  MAT.  United  Kingdom. 
Intended  Use:  See  notice  at  59  FR  6621, 
February  11,1994.  Advice  Received 
From:  National  Institutes  of  Health,  May 
6, 1994. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  whicJi 
the  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  These  are  compatible 
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accessories  for  instruments  previously 
imported  for  the  use  of  the  applicants. 
In  each  case,  the  instrument  and 
accessory  were  made  by  the  same 
manufacturer.  The  National  Institutes  of 
Health  advises  that  the  accessories  are 
pertinent  to  the  intended  uses  and  that 
it  knows  of  no  comparable  domestic 
accessories. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments. 
Pamela  Woods 

Acting  Director,  Statutory  Import  I'rogrnms 
Staff 

IFR  Doc.  94-15532  Filed  6-24-94:  8:45  ami 
BILLING  CODE  3510-OS-F 


U.S.  Geological  Survey  WRD,  et  al.; 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  94-056.  Applicant: 
U.S.  Geological  Survey  WRD.  Hartford, 
CT  06103.  Instrument:  Borehole  Radar 
System.  Manufacturer:  ABEM  AB, 
Sweden.  Intended  Use:  See  notice  at  59 
FR  24691,  May  12,  1994.  fleosons;  The 
foreign  instrument  provides:  (1) 
operability  In  both  air  and  watef  filled 
boreholes  down  to  two  inches  in 
diameter  and  (2)  directional  capability 
permitting  characterization  of  lithologic 
features  from  a  single  borehole.  Advice 
Received  From:  The  U.S.  Bureau  of 
Mines,  June  6,  1994. 

Docket  Number:  94-045.  Applicant: 
University  of  Wisconsin,  Madison,  WI 
53706.  Instrument:  Complete  Reflection 
High  Energy  Electron  Diffraction 
System.  Manufacturer:  Staib 
Instrumenta,  Germany.  Intended  Use: 
See  notice  at  59  FR  23696,  May  6, 1994. 
Reasons:  The  foreign  instrument 
provides:  (1)  operation  at^  high  gas 
pressure  (10-^  torr),  (2)  adaptation  to  an 
existing  differential  vacuum  pumping 
system,  (3)  simultaneous  data 
acquisition  on  four  independently 
adjustable  gas  lines  and  (4)  developed 


and  proven  software  for  the  above. 
Advice  Received  Frotn:  National 
Institute  of  Standards  and  Technology, 
June  7, 1994. 

Docket  Number:  94-002.  Applicant: 
University  of  Illinoisat  Urbana- 
Champaign,  Urbana.  IL  61801. 
Instrument:  ELISA  Juice  Extraction 
Presses  w/Electronic  Buffer  Units. 
Manufacturer:  Erich  PoUahne.  Germany. 
Intended  Use:  See  notice  at  59  FR  6621. 
February  11, 1994.  Reasons:  The  foreign 
instalment  provides  two  rollers  that 
rotate  against  each  osier  in  opposite 
directions  to  grind,  p^ess  and  extract  sap 
from  plant  material  a^d  capability  to 
cleanse  itself  automatically.  Advice 
Received  From:  National  Institutes  of 
Health,  May  6, 1994. 

Docket  Number:  94-009.  Applicant: 
LSU  and  A&M  College,  Baton  Rouge,  LA 
70803.  Instrument:  Pfevement  Materials 
Testing  Apparatus,  f^anufacturer: 
Industrial  Process  Controls  Ltd., 
Australia.  Intended  tyse;  See  notice  at  59 
FR  18370,  April  18,  1994.  Reasons.  The 
foreign  instrument  provides:  (1)  a 
simple  pneumatic  loading  system  under 
computer  control  fortgeneral  purpose 
a\itomated  testing  of  highway  materials 
in  a  university  setting  and  (2)  testing  of 
static  and  dynamic  creep,  indirect 
tensile,  confined  and  unconfined 
compression  and  flekural  (beam)  fatigue 
without  reconfiguration.  Advice 
Received  From:  The  Federal  Highway 
Administration,  Mayt  23, 1994. 

The  U.S.  Bureau  of  Mines,  National 
Institute  of  Standard^  and  Technology, 
National  Institutes  o{  Health,  and  The 
Federal  Highway  Administration  advise 
that  (1)  the  capabilities  of  each  of  the 
foreign  instruments  ^escribed  above  are 
pertinent  to  each  ap[)licant's  intended 
purpose  and  (2)  theyiknow  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  Talue  for  the 
intended  use  of  each;  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  ds  of  equivalent 
scientific  value  to  an  y  of  the  foreign 
instruments. 
Pamela  Woods 

Acting  Director,  Statutiy  Import  Programs 
Staff 

(FR  Doc.  94-15533  Filil  6-24-94:  8:45  am) 
BILUNC  CODE  3$1»-DS-F 


VA  Medical  Center,  et  al;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  Consolidated 
pursuant  to  Section  $(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 


L.  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Con.stitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  94-039.  Applicant: 
VA  Medical  Center  (Atlanta),  Decatur, 
GA  30033.  Instrument:  Electron 
Microscope,  Model  JEM  1210. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  59  FR 
18371,  April  18,  1994.  Order  Date: 
December  31, 1992. 

Docket  Number:  94-043.  Applicant: 
Georgetown  University,  Washington,  DC 
20057.  /nsfaimenf;  Electron  Microscope. 
Model  JEM-1010.  Mnnu/ocfurer:  JEOL 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
59  FR  18994,  April  21,  1994.  Order 
Date:  January  25,  1994. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instalments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each 
instrument  or  at  the  time  of  receipt  of 
application  by  the  U.S.  Customs 
Service. 
Pamela  Woods 

Acting  Director.  Statutory  Import  Programs 
Staff 

[FR  Doc.  94-15531  Filed  6-24-94;  8:45  am! 

BILLING  CODE  3S10-OS-F 


National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  State  Coastal 
Management  Programs  and  National 
Estuarine  Research  Reserves 

AGENCY:  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Ser\ice,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
DOC. 

ACTION:  Notice  of  availability  of 
evaluation  findings. 

SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  final  evaluation 
findings  for  Alabama,  California, 
Connecticut,  Mississippi,  Maine,  and 
New  Hampshire  Coastal  Management 
Programs,  and  Narragansett  Bay  (Rhode 


Island),  Rookery  Bay  (Florida), 
Chesapeake  Bay  (Maryland),  and  North 
Carolina  National  Estuarine  Research 
Reserves  (NERR).  Section  312  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA),  as  amended,  requires  a 
continuing  review  of  the  performance  of 
coastal  states  with  respect  to  coastal 
management  and  the  operation  and 
management  of  NERRs. 

The  states  of  Alabama.  California. 
Connecticut,  Maine  and  New 
Hampshire  were  found  to  be 
implementing  and  enforcing  their 
Federally  approved  coastal  management 
program,  addressing  the  national  coa.sfal 
manageinent  objective  identified  in 
CZMA  section  303(2)(A)-(K),  and 
adhering  to  the  programmatic  terms  of 
their  financial  a.ssistance  awards.  The 
State  of  Mississippi  was  found  not  fully 
adnermg  to  its  approved  coastal 
management  program.  ImplementaUon 
of  several  recommendations  listed  in  the 
findings  will  bring  Mississippi's 
program  back  into  satisfactory 
adherence.  North  Carolina,  Narragan.sett 
Bay,  Rookery  Bay.  and  Chesapeake  Bav 
MD  NERRs  were  found  to  be 
satisfactorily  adhering  to  programmatic 
requirement  of  the  NERR  system. 
Copies  of  these  final  evaluation 
findings  may  be  obtained  upon  reque.st 
from:  Vickie  Allin,  Chief,  Policy 
Coordination  Division,  Office  of  Ocean 
and  Coastal  Resource  Management 
NOS/NOAA,  1305  East-West  Highway, 
11th  Floor,  Silver  Spring,  Maryland 
20910(301)713-3087. 

(Federal  Domestic  Assistance  Catalog  n.4i9 
Coastal  Zone  Management  Program 
Administration) 
W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocpon  Senires 
imd  Coastal  Zone  Management. 
IFR  Doc.  94-15472  Filed  6-24-94;  8:45  am) 
Billing  code  3si(m>8-m 


Federal  Resistor  /  Vol.  59.  No.  122  /  Monday,  June  27,  1994  /  Nntir.P. 


32957 


[I.D.  050994D] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Eer\  ice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Receipt  of  applications  for  a 
scientific  research  permit  (P63C  and 
P566). 


summary:  Notice  is  hereby  given  that 
Robert  Eisner,  Ph.D.,  Institute  of  Marine 
Science,  University  of  Alaska, 
Fairbanks,  AK  99775,  and  Paul  J 
Ponganis,  M.D.,  Ph.D.,  Center  for  Marine 
Biotechnology  and  Biomedicine, 
Scnpps  Institution  of  Oceanography  La 
Jolla,  CA  92093-0204,  have  applied  in 


due  form  for  permits  to  take  marine 
mammals  for  purposes  of  scientific 
research. 

tJATES:  Written  comments  must  be 
received  on  or  before  July  27, 1994. 

ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  Permits  Division, 
Office  of  Protected  Resources.  NMFS 
1315  East- West  Highway,  Room  13130 
Silver  Spring,  MD  20910  (301/71.3- 
2289);  and 

(P63C  and  P566)  -  Southwest  Rpgion 
NMFS,  501  W.  Ocean  Blvd..  Long         ' 
Beach,  CA  90802-4213  (310/980-4016) 
and 

(PR3C)  -  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau.  AK  99802  (907/ 
586-7221). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  these  requests 
should  be  submitted  to  the  Director, 
Office  of  Protected  Resources,  NMFS, 
NOAA,  U.S.  Department  of  Commerce 
1 J35  East-West  Highway,  Silver  Spring 
MD  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  these  particular  requests 
would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretar>'  of  Commerce  is  forwarding 
copies  of  the  applications  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permits  are  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216) 
Dr.  Robert  Eisner  (P63C)  requests 
authority  to  obtain  six  harbor  seals 
{Phorn  vitulina  hchardii]  from  beached/ 
stranded  and  rehabilitated  animals  at 
Sea  World  to  conduct  physiological 
research.  The  objective  is  to  extend  the 
studies  on  isolated  coronary  arteries  to 
intact,  conscious  seals  to  determine  the 
effect  of  prostaglandin  inhibitors  and 
other  agents  on  coronary  blood  flow 
during  experimental  dives.  The  animals 
will  be  returned  to  Ssa  Worid  after  each 
use. 

Dr.  Paul  Ponganis  (P566)  requests 
authority  to  capture  f^om  the  wild  and 
release  up  to  20  elephant  seals 
[Mlrounga  angustirosths),  and  obtain 
from  rehabilitated  stock  up  to  10 
elephant  seals  and  6  harbor  seals  {Phoca 
vituHna).  Rehabilitated  animals  will  be 
obtained  fi-om  Sea  World  and  released 
directly  to  sea  (off  La  Jolla)  at 
completion  of  experiments.  Initial 


techniques,  instrument  development 
and  testing  will  be  conducted  on 
rehabilitated  animals.  The  objective  of 
the  study  is  to  utilize  the  elephant  seal 
to  better  understand  the  metabolic  and 
physiological  responses  to  extreme 
breathholding.  and  during  sleep  apnea 
and  forced  submersion,  to  compare 
metabolic  rate,  organ  blood  flow 
regulation,  and  the  time  course  of 
oxygen  depletion  in  different  body 
compartments. 

Dated:  June  17.  1994. 
William  W.  Fox.  Jr..  Ph.D.. 
Director.  Office  of  Protected  nesoi,n.es 
National  Marine  Fisheries  Service. 
IFR  Doc.  94-15468  Filed  6-24-9-J:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  for  a  Land 
Exchange  Between  the  City  of 
Columbus.  GA  and  Fort  Banning 

AGENCY:  Department  of  the  Armv  U  S 
Infantry  Center.  DOD. 
ACTION:  Notice  of  intent. 


SUMMARY:  Public  Law  101-510. 
November  5.  1990.  authorized  a  h-nd 
exchange  between  the  City  of  Columbus 
Georgia  and  the  Department  of  the  Armv 
(Fort  Benning).  In  this  agreement,  the    ' 
City  receives  approximately  3,125  acres 
of  land  from  Fort  Benning,  and  in 
exchange,  the  City  will  convey  to  Fori 
Benning  approximately  3,225  acres 
located  on  the  southern  boundary  of  the 
military  reservation,  land  currently 
owned  by  a  third  party.  Mead  Coated 
Board.  Inc.  The  City  intends  to  u<ie  the 
land  to  expand  its  exi.iting  sanitary 
landfill,  to  develop  tracts  for  economic 
development,  and  to  provide  land  for 
passive  recreation.  Fort  Benning  will 
use  the  land  it  receives  to  auj'.ment 
training  areas  in  the  southern  part  of  the 
military  reservation. 
DATES:  Comments  mu.st  be  received  not 
later  than  August  26.  1994. 
ADDRESSES:  U.S.  Army  Infantry  Center 
ATTN:  EMD-DPW.  Environmental 
Manager.  Fort  Benning,  Goergia  31905. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  J.  Brent.  Environmental 
Manage.  (706)  545-4766. 

SUPPLEMENTARY  INFORMATION: 
Alternatives 

The  purpose  of  the  EIS  is  to  document 
surveys  and  studies  necessary  to  fully 
satisfy  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  the 
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Endangered  Species  Act  of  1973,  the 
National  Historical  Act,  and  the  Clean 
Water  Act,  thus  allowing  the  Secretary 
of  the  Army  to  approve  the  land 
transfer.  It  is  further  intended  to  provide 
the  necessary  information  which  will 
allow  the  City  to  properly  plan  the 
development  of  its  parcel  in  harmony 
with  the  environment. 

As  required  by  NEPA,  the  "no-action" 
alternative  will  be  analyzed  as  a 
baseline  for  gauging  the  impact  of  the 
proposed  land  swap. 

Public  Involvement 

The  public  is  invited  to  participate  in 
the  scoping  process  and  to  review 
available  documentation  from  on-going 
environmental  surveys  in  a  public 
meeting  to  be  held  on  Wednesday,  July 
20,  1994,  on  the  plaza  of  the  Columbus 
Government  Center,  100  Tenth  Street. 
Columbus,  Georgia.  The  meeting  will 
start  at  7  p.m.  EDT.  An  announcement 
will  be  made  in  the  local  news  media. 
Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  94-15448  Filed  6-24-94;  8:45  ami 

BILLING  CODE  371(M>a-M 


Availabjli^y  for  Implementation  of  a 
Solid  Waste  Management  Program 
Draft  Environmental  Impact  Statement 

AGENCY:  U.S.  Army,  Fort  Lewis, 

Washington.  DOD' 

ACTION:  Notice  of  Availability. 

SUMMARY:  This  Draft  Environmental 
Impact  Statement  (EIS)  was  prepared  to 
evaluate  alternatives  to,  and 
environmental  impacts  of,  the  methods 
for  handling,  treating  and  disposing  of 
solid  waste.  The  proposed  solid  waste 
management  program  is  designed  to 
process  all  the  solid  waste  generated  at 
Fort  Lewis  and  McChord  AFB  in  a 
manner  that  meets  all  applicable 
regulatory  requirements.  There  are  four 
alternatives  considered  in  this  DEIS  for 
managing  solid  waste. 
DATES:  The  comment  period  for  this 
notice  began  on  27  May  1994  and  will 
mn  through  11  July  1994. 
ADDRESSES:  Headquarters.  I  Corps  and 
Fort  Lewis,  ATTN:  AFZH-DEQ,  Fort 
Lewis.  Washington  98433-5000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Randall  W.  Hanna  (206)  907-5646. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

The  preferred  alternative  is  #1,  recycle 
35%  of  the  annual  municipal  solid 
waste  (MSW),  complete  constniction  of 
a  heart-recovery  incinerator,  and 
construct  and  dispose  of  incinerator  ash 
in  an  on-site  cell. 


Alternatives 

Alternative  1  (prefetred  alternative). 
Recycle  35%  of  the  artiual  municipal 
solid  waste  (MSW);  complete 
construction  of  a  heat-recovery 
incinerator;  and  construct  and  dispose 
of  incinerator  ash  in  ai  on-site  ash  cell. 

Alternative  2:  Recydle  35%  of  the 
annual  MSW;  complelje  construction  of 
a  heat-recovery  incinerator,  and  dispose 
of  incinerator  ash  off-site. 

Alternative  3:  DemoBish  and  salvage 
incinerator;  increase  rjcycling  of  MSW 
to  35%  or  greater;  disj  ose  of  all  non- 
recycled  MSW  in  on-s  te  landfill. 

Alternative  4  (no  ac  ion).  Demolish 
and  salvage  ircineratcr;  recycle  25%  of 
the  annual  MSW;  disp  ose  of  all  non- 
recycled  MSW  in  on-s  ite  landfill  cells. 

Public  Meetings 

A  public  meeting  w  11  be  held  on 
Wednesday,  June  29,    994,  at  the 
DuPont  City  Hall.  Duf  ont,  WA. 

Availability 

The  DEIS  is  availab  e  for  distribution 
to  the  public. 
Kenneth  L.  Denton. 
Army  Federal  Register  Li  lison  Officer. 
[FR  Doc.  94-15446  Filed  6-24-94:  8:45  am] 
BILLING  CODE  37tO-08-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2145-021] 

Public  Utility  District  Uo.  1  of  Chelan 
County,  Washington;  Notice  of  Intent 
To  Prepare  an  Environmental  Impact 
Statement  and  To  Conduct  a  Scoping 
Meeting 

June  21,  1994. 

In  accordance  with  the  National 
Environmental  PoHcy  Act  of  1969  and 
the  Federal  Energy  Re  ^ulatory 
Commission's  regulat  ons,  18  CFR  part 
380  (order  No.  486,  5:  F.R.  47910),  the 
Office  of  Hydropowei  Licensing  has 
reviewed  the  licensee  s  amendment 
application  that  propcises  modifications 
to  the  Rocky  Reach  Pioject  facilities  and 
operation.  Staffs  initial  evaluation  of 
the  proposed  modificitions  was  issued 
on  October  15, 1993,  i  n  a  draft 
environmental  assessment. 

A  draft  Environmer  tal  Impact 
Statement  (EIS)  will  be  issued  and 
circulated  for  review  fcy  all  interested 
parties.  All  comments  filed  on  the  draft 
EIS  will  be  analyzed  l)y  staff  and 
considered  in  the  finajl  EIS.  Staffs 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 


of  the  Commission  in  reaching  its  final 
decision. 

Scoping  Meeting 

A  public  scoping  meeting  will  be  held 
Thursday  July  28,  1994,  beginning  at 
7:00  p.m.  at  the  Grant  County 
Auditorium,  400  Douglas  Street. 
Wenatchee,  Washington.  An  agency 
scoping  meeting  will  be  held  on 
Monday,  July  25, 1994.  from  8:00  a.m. 
until  noon  at  the  Portland  Building  2nd 
Floor  Auditorium,  1120  SW.  5th 
Avenue,  Portland,  Oregon.  All 
interested  individuals  and  organizations 
are  invited  to  attend  and  assist  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EIS. 

The  environmental  assessment  will  be 
considered  the  initial  scoping 
document.  Copies  of  the  environmental 
assessment  will  be  mailed  to  all  entities 
who  have  expressed  interest  in  this 
proceeding.  The  environmental 
assessment  is  also  available  in  the 
Commission's  Reference  and 
Information  Center,  Room  3308.  of  the 
Commission's  offices  at  941  North 
Capital  Street,  NE.,  Washington.  DC 
20426  and  will  be  available  at  the 
scoping  meeting.  We  encourage  all 
interested  parties  to  read  the 
environmental  assessment  prior  to  the 
scoping  meeting. 

Objectives 

At  the  scoping  meeting  the  staff  will: 
(1)  describe  the  range  of  issues  being 
considered  in  this  amendment 
application  proceeding;  (2)  review  the 
conclusions  and  recommendations  in 
the  environmental  assessment;  (4) 
identify  any  additional  issues  that 
should  be  included  in  the  EIS;  and  (5) 
obtain  any  additional  information  that 
any  entity  feels  should  be  considered 
during  preparation  of  the  EIS. 

Procedures 

The  scoping  meeting  will  be  recorded 
by  a  stenographer  and  all  statements 
(oral  and  written)  will  become  part  of 
the  Commission's  public  record  for  this 
proceeding  that  was  noticed  on  October 
22, 1991.  Interested  persons  who  are 
unable  to  attend,  or  do  not  choose  to 
speak  at  the  scoping  meeting,  may 
submit  written  statements  for  inclusion 
in  the  public  record.  All  written 
comments  must  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426.  on  or 
before  September  8. 1994. 

All  written  correspondence  should 
clearly  show  on  the  first  page  of  each 
document  the  following  caption:  Rocky 
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Reach  Project,  FERC  Project  No.  2145- 
021. 

Further,  please  note  the  Commission's 
Rules  of  Practice  and  Procedures, 
requiring  all  entities  to  file  an  original 
and  eight  copies  of  any  filing  with  the 
Commission.  Parties  filing  documents 
must  also  serve  the  documents  on  each 
person  whose  name  is  on  the  official 
service  list. 

For  further  information,  please 
contact  Jim  Hastreiter  at  (503)  326-5846 
Lois  D.  Cashell, 
Secretary. 
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[Docket  No.  RP94-293-000] 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  21. 1994. 

Take  notice  that  on  June  15.  1994, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  tendered  for  filing  with 
the  Commission  the  original  and  revised 
tariff  sheets  listed  below  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
containing  changes  in  rates  and  other 
tariff  provisions  for  effectiveness  on  lulv 
1,1994:  '    ^ 

Third  Revised  Sheet  No.  20 
Original  Sheet  No.  35 
Original  Sheet  Nos.  36-99 

According  to  Granite  State,  its  filing  is 
a  limited  Section  4  filing  to  direct  bill 
its  former  bundled  sales  customers.  Bay 
Stale  Gas  Company  (Bay  State)  and 
Northern  Utilities,  Inc.  (Northern 
Utilities)  for  unreimbursed 
transportation  charges  paid  to  upstream 
pipeline  transporters  prior  to  the 
effectiveness  of  its  restructured 
operations  on  November  1,  1993. 
Granite  State  further  states  that,  prior  to 
restructuring,  it  had  assembled  a  system 
supply  of  natural  gas  to  provide  its  sales 
services  which  included  purchases  of 
Canadian  gas  from  Boundary  Gas.  Inc 
(Boundary  Gas)  and  Shell  Canada. 
Limited.  (Shell).  It  is  further  stated  that 
Granite  State  purchased  these  supplies 
at  the  U.S.-Canadian  border  and 
arranged  for  transportation  services  on 
upstream  transporters  for  the  delivery  of 
these  supplies  to  its  market  area. 

According  to  Granite  State  it  was 
authorized  to  pass  through  the  upstream 
transportation  charges  in  a 
Transportation  Cost  Adjustment  added 
to  Its  sales  rates  during  the  period  prior 
to  the  commencement  of  its  restructured 
operations.  The  Transportation  Cost 
Adjustment  was  approved  by  the 
Commission  in  Boundary  Gas,  Inc    et 

al.,  26  FERC  161.114  (1984)  and 
initially  refiected  only  the 


^sportaUon  charges  incurred  under 
Tennessee  Gas  Pipeline  Company's  Rate 
Schedule  CGT-NE  for  the  transportation 
of  Granite  State's  Boundary  Gas 
purchases  to  its  market  area.  Later, 
according  to  Granite  State,  the 
transportation  charges  incurred  for  the 
delivery  of  its  Shell  purchases  over  the 
combined  facilities  of  Iroquois  Gas 
Transmission  System  (Rate  Schedule 
RTS-1),  Tennessee  (Rate  Schedule 
NET-NE)  and  Algonquin  Gas 
Transmission  Company  (Rate  Schedule 
Fl^'  ^^^  included  in  the  derivaUon 
of  the  Transportation  Cost  Adjustment 

According  to  Granite  State,  the 
Transportation  Cost  Adjustment  was 
essentially  a  tracking  mechanism: 
however,  revisions  in  the  Adjustment 
often  lagged  changes  in  the  upstream 
transporters  rates.  Granite  State  further 
states  that  it  has  made  a  complete 
review  of  the  transportation  charges 
incurred  under  the  upstream  pipelines 
transportation  rate  schedules  compared 
with  the  reimbursement  through  the 
Transportation  Cost  Adjustment  for  the 
period  from  July,  1989,  through  October 
31,  1993.  According  to  Granite  State, 
during  this  period  it  incurred  $505,080 
of  unreimbursed  demand  and 
commodity  transportation  charges 
which  it  proposes  to  direct  bill  to  Bay 
State  and  Northern  Utilities,  as  shown 
on  Original  Sheet  No.  35  in  the  instant 
filing. 

Granite  State  ftirther  states  that  Third 
Revised  Sheet  No.  20.  an  Index,  and 
Original  Sheet  Nos.  36-99,  Reserved 
Sheets,  are  included  for  the  editorial 
revisions  in  the  tariff  necessitated  by  the 
addition  of  Original  Sheet  No.  35     ' 

According  to  Granite  State,  copies  of 
Its  filing  were  served  upon  its 
customers,  Bay  State  and  Northern 
Utilities,  and  the  regulatory 
commissions  of  the  States  of  Maine, 
Massachusetts  and  New  Hampshire" 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  28, 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection 

Lois  O.  Casbeli, 

Secretary. 

[FR  Doc.  94-15459  Filed  6-24-94;  8:45  ami 

BILUNG  CODE  6717-Ot-M 


[Docket  Nos.  RP91-«7-009.  TM91-4-16- 

National  Fuel  Gas  Supply  Corp.; 
Compliance  Filing 

June  21,  1994. 

Takenoticethat  on  June  17  1994 
National  Fuel  Gas  Supply  Corporation 
(•'National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  proposed  Substitute  First 
Revised  Sheet  Nos.  213.  214.  215  and 
216;  Substitute  Original  Sheet  No.  216- 
A;  Substitute  Third  Revised  Sheet  No 
222;  and.  Substitute  Fifth  Revised  Sheet 
No.  225. 

National  states  that  these  tarifi" sheets 
are  filed  in  compliance  with  the  order 
issued  by  the  Federal  Energy  Regulatory 
Commission  ("Commission")  on  May  4 
1994.  NaUonal  states  that  an  eariier 
compliance  filing  was  rejected  by  the 
Commission  in  a  letter  order  issued  on 
June  10,  1994. 

National  states  that  it  proposes  to 
allocate  to  its  customers  their  share  of 
the  fixed  take-or-pay  charges  collected 
from  National  by  CNG  Transmission 
Corporation  ("CNG")  and  Tennessee 
Gas  Pipeline  Company  ("Tenne-ssee") 
using  the  1988  and  1992  WRQ 
components  which  it  states  is  the 
closest  measure  on  National's  system 
that  approximates  the  Tennessee  and 
CNG  fiowthrough  methodologies. 

Any  person  desiring  to  be  heard  or  (o 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  June  28. 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell. 
Secretary. 

IFR  Doc.  94-15458  Filed  6-24-94;  8:45  am) 
BH.UNG  COOe  6717-01-M 
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[Docket  No.  RP94-294-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Ctianges  in  FERDC  Gas 
Tariff 

|i  iif2I.  IitM4 

Take  notice  that  on  )iiiie  IH.  1994. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the  tariff 
sheets  listed  on  Appendix  A  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1 . 
ail  of  which  are  proposed  to  beromf- 
effective  July  1. 1994. 

Panhandle  states  that  this  filing  is 
made  pursuant  to  §  18.9  of  the  General 
Terms  and  Conditions  of  Panhandle's 
FERC  Gas  Tariff,  First  Revised  Voliinit! 
No.  I.  and  as  a  limited  applit:ation 
pursuant  to  Section  4  of  the  Natural  G.is 
Act.  13  LI.S.C.  SetJtion  717c.  and  the 
Rules  and  Regulations  of  the  Federal 
Energy  Rej'.ulatory  Commission 
(Commission)  promulgated  thereunder 
to  implement  the  recovery  of  stranded 
third-party  transportation  costs  by 
means  of  surt:harges  applicable  to  Rate 
.Schedules  FT.  EFT.  SCT,  IT  and  EFT. 

Panhandle  states  that  encompassed  by 
Its  filing  are  the  co.sts  which  Panhandle 
has  incurred  subsequent  to  the  effective 
date  of  its  restructured  services,  totaling 
S4.867.369.  The  costs  are  the  charges  for 
una«isigned  firm  ser\'ice  obligations 
vvhi(.h  its  customers  declined  to  accept 
assignment  of.  the  costs  of  buying  out  of 
one  firm  contract,  and  the  cost  of 
inlerruptible  transportation  used  in 
connection  with  the  termination  of 
Knihandle's  gas  supply  contracts. 

Pnnhandle  states  that  the  co.sts 
encompassed  by  this  filing  are  fully 
eligible  for  recover)'  as  transition  costs 
and  that  its  filing  is  consistent  with  the 
requirements  of  Order  No.  636  et  scq.. 
ij  i  rt.9  of  the  General  Terms  and 
Cnndttions  of  Panhandle's  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1 
(Treatment  of  Other  Transition  Costs) 
and  the  Commission's  orders  in 
Panhandle's  restructuring  pr(H:eediiig. 
Oo<;ket  No.  RS92-22-Go6. 

Panhandle  states  that  copies  ot  this 
tiling  have  been  sent  to  ail  affected 
customers  and  applicable  state 
<:oinm'Ssions. 

Any  person  desiring  to  be  lii;ard  or  to 
protest  the  said  filing  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Strt^jt.  NE.. 
Washington.  DC  20426,  in  accordance 
with  §385.214  and  385.211  of  the 
Con'.T.ission's  Rules  and  Regulations. 
.Mi  such  motions  or  protests  should  bi; 
filed  on  or  before  June  28,  1994. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
.ippropriaie  action  to  l)e  taken,  but  w  II 


protestants  parties 


not  serve  to  make  the 

to  the  proceeding.  Arty  person  wishing 

to  become  a  party  miBt  file  a  motion  to 

intervene.  Copies  oft  lis  filing  are  on 

file  with  the  Commis  ;ion  and  are 

available  for  public  inspection  in  th«; 

Public  Reference  Ro(in. 

Lois  D.  Cashell, 

Sarretan. 

jFK  Doc.  94-1 SA-I?  Fili'l  (J-li4-«4;  H■-y^  .i;:;| 

eiLUNC  CODE  6717-01-M 


[Docket  Nos.  ES94-29-O00  ES94-29-001. 
and  ES94-29-O02] 


Hecc 


Bobbins  Re.~ource  Ffecovery  Partners, 
L.P.;  Issuance  of  Commission  Letter 
Order  and  Comment  Period 

I111102I.  1994.  ' 

Take  notice  that  or  June  20.  1994,  the 
Chief  Accountant,  pi.  rsuant  to  delegated 
authority,  issued  a  Lt  tter  Order  to 
Robbius  Resource  Re  :overy.  Partners. 
L.P.  (RRRP)  conditio!  ally  granting 
blanket  approval  unc  sr  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabil  ties  by  RRRP. 

The  June  20,  1994.  Letter  Order,  in 
ordering  paragraphs  C)(1),  (C)(2)  and 
(C)(3),  reads  as  follow  s: 

(C)(1)  Within  30  da  ys  of  the  date  of 
this  letter  order,  any  )erson  desiring  to 
be  heard  or  to  protest  this  blanket 
approval  of  the  issuai  ices  of  securities  or 
assumptions  of  liabil  ties  by  RRRP 
should  file  a  motion  I  o  intervene  or 
protest  with  the  Fede  ral  Energy 
Regulatory  Commissi  an.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Comni  ission's  Rules  of 
Practice  and  Procedu  -e  (18  CFR  3r,5.2l  1 
and  385.214). 

(C)(2)  Absent  a  reqi  lest  for  hearing 
within  the  period  set  forth  above,  RRRP 
is  authorized  to  issue  securities  and 
assume  obligations  01  liabilities  as 
guarantor,  endorser,  <  urety,  or  otherwise 
i:i  respect  of  any  seci  rity  or  another 
(lersori;  provided  thai  such  issue  or 
assumption  is  for  son  le  lawful  object 
within  the  corporate  )urpo,ses  of  the 
applicant,  and  compj  tible  with  the 
public  interest,  and  ii  reasonably 
necessary  or  appropr  ate  for  such 
purposes. 

(C)(3)  The  Commis  ;ion  reserves  the 
riglit  to  require  a  furt  ler  showing  that 
neither  public  nor  pr  vate  interests  will 
be  adversely  affected  dv  continued 
Commission  approva  ofRRRP's 
i.ssuances  of  securitie  ;  or  assumption  of 
liabilities. 

Notice  is  hereby  gi  en  that  the 
deadline  for  filing  a  notion  to  intervene 
or  protest,  as  set  fcrtl-  above,  is  July  20. 
1994. 


Copies  of  the  full  text  of  the  Letter 
Order  are  available  from  the 
Commission's  Public  Reference  nr;!;!i,!i. 
Room  3308,  941  North  Capitol  St  reel. 
NE..  Washington.  DC  20426. 
Lois  D.  Cashell. 
Secretary. 

|FK  Doc.  94-15456  Filcii  6-24-94;  8:45  ,t(;  I 
BILLING  CODE  6717-01-M 

[Docket  No.  RP94-69-001] 

Transcontinental  Gas  Pipe  Line  Corp., 
Tariff  Filing 

huie  ^1.  1994. 

Take  notice  that  on  June  17,  1994, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  fiiiug 
with  the  Federal  Energy  Regulatory 
Commission  (Commis.sion)  tariff  she<!ts 
to  its  FERC  Gas  Tariff,  Third  Rev  i.sed 
Volume  No.  1.  which  tariff  sheets  are 
contained  in  Appendix  A  attached 
thereto.  The  proposed  effective  dale  of 
these  tariff  sheets  is  set  forth  in 
Appendix  A. 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  adju.st  TGPL's  TBO 
unit  rate  in  accordance  with  the 
commission's  order  issued  May  18.  1994 
in  Docket  Nos.  RP94-59-000  nt  nl.  (Mav 
18  Order).  The  May  18  Order  directed  ' 
TGPL  to  file  within  30  days  of  the  date 
of  the  May  18  Order  revised  rates  based 
on  the  inclusion  of  the  contact  demand 
of  certain  conversion  shippers  (i.e.. 
incrementally  priced  Section  7(c)  firm 
transport.ation  shippers  who  convert  to 
Part  284  service)  in  the  computation  of 
TGPL's  TBO  unit  rate. 

TGPL  states  that  copies  of  the  instant 
filing  are  being  mailed  to  customers. 
State  Commissions  and  other  inter(;sted 
parties.  In  accordance  with  the 
provisions  of  Section  154.16  of  the 
Commission's  Regulations,  copies  ot 
this  filing  are  available  for  public 
inspection,  during  regular  business 
-hours,  in  a  convenient  form  and  place 
at  TGPL's  main  offices  at  2800  Post  Oak 
Boulevard  in  Houston.  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  .said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulatiojis. 
All  such  motions  or  protest  should  be 
filed  on  or  before  June  28,  1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
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of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  94-15460  Filed  6-24-94;  8:45  am] 

BILLING  CODE  e717-01-M 


FEDERAL  COMMUNICATIONS 
COMMiSSION 

[DA  94-649] 

Comments  Invited  on  Washington 
•Public  Safety  Plan  Amendment 

lune  20, 1994. 

On  November  15,  1991,  the 
Commission  accepted  the  Public  Safety 
Plan  for  Washington  (Region  43).  On 
April  4. 1994,  Region  43  submitted  a 
proposed  amendment  to  its  plan  would 
reformat  the  Plan,  add  two  yearly  filing 
windows  and  further  clarify  the 
application  review  procedures.  Because 
the  proposed  amendment  is  a  major 
change  to  the  Region  43  plan,  the 
Commission  is  soliciting  comments 
from  the  public  before  taking  action. 
(See  Report  and  Order,  General  Docket 
No.  87-112,  3  FCC  Red  905  (1987).  at 
paragraph  57.) 

Interested  parties  may  file  comments 
to  the  proposed  amendment  on  or  before 
July  28, 1994  and  reply  comments  on  or 
before  August  12, 1994.  Commenters 
should  send  an  original  and  five  copies 
of  comments  to  the  Secretary.  Federal 
Communications  Commission, 
Washington,  DC  20554  and  should 
clearly  identify  them  as  submissions  to 
PR  Docket  91-270  Washingrton-Public 
Safety  Region  43. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 

Feii.ra!  Communications  Commission. 

Williain  F.  Caton, 

Acting  Secretary. 

[PR  Doc.  94-15489  Filed  6-24-94;  8:45  am) 

BiLUNQ  COOE  «712-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Fonns  Under  Review 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice. 


BACKGROUND:  On  June  15,  1984,  the 
Office  of  Management  and  Budget 
(OMB)  delegated  to  the  Board  of 
Governors  of  the  Federal  Reserve 


System  (Board)  its  approval  authority 
under  the  Paperwork  Reduction  Act  of 
1980,  as  per  5  CFR  1320.9,  to  approve 
of  and  assign  OMB  control  numbers  to 
collection  of  information  requests  and 
requirements  conducted  or  sponsored 
by  the  Board  under  conditions  set  forth 
in  5  CFR  1320.9.  Board-approved 
_    collections  of  information  will  be 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  informaUon.  A  copy  of  the 
SF  83  and  supporting  statement  and  the 
approved  collection  of  information 
instrumenKs)  will  be  placed  into  OMB's 
public  docket  files.  The  following  forms, 
which  are  being  handled  under  this 
delegated  authority,  have  received 
initial  Board  approval  and  are  hereby 
published  for  comment.  At  the  end  of 
the  comment  period,  the  proposed 
information  collection,  along  with  an 
analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATES:  Comments  must  be  submitted  on 
or  before  July  5,  1994.  This  shortened 
comment  period  is  due  to  the  fact  that 
all  thirty-nine  primary  dealers  have 
consulted  with  Federal  Reserve  staff 
regarding  these  changes  and  have 
implemented  all  of  the  necessary 
programming  changes. 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551.  or 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m..  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyai-d  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street.  NW.  Comments  received  may 
be  inspected  in  room  B-1122  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  §  2fil.8  of  the  Board's  Rules 
Regarding  Availability  of  InformaUon, 
12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Milo  Sunderhauf,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Room  3208 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  and  other 


documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  fi-om  the 
agency  clearance  officer,  whose  name 
appears  below.  Mary  M.  McUughlin. 
Federal  Reserve  Board  Clearance  Officer 
(202-452-3829).  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  For  the  hearing  impaired 
only.  Telecommunications  Device  for 
the  Deaf  (TDD)  Dorothea  Thompson 
(202^52-3544).  Board  of  Governors  of 
the  Federal  Reserve  Svstem, 
Washington,  DC  20551. 


Proposal  to  Approve  Under  OMB 
Delegated  Authority  the  Extension,  with 
Revision,  of  the  Following  Report(s):     • 

I.  Report  title:  Government  Securities 
Dealers  Reports. 

Agency  form  number:  FR  2004A,  B  C 
and  WI. 

OMB  Docket  number:  7100-0003 
Frequency:  Weekly  and  on  occasion. 
Reporters:  Primary  dealers  in  U.S. 
government  securities. 
Annual  reporting  hours:  11,544. 
Estimated  average  hours  per  response: 

Number  of  respondents:  39. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  [12 
U.S.C.  248(a)(2).  353-359a,  and  461] 
and  is  given  confidential  treatment  [5 
U.S.C.  552(b)(4)I. 

This  group  of  reports  (the  "FR  2004 
series")  is  used  to  collect  data  on 
positions,  transactions  and  financing 
activity  ft-om  U.S.  government  securities 
dealers.  Data  needs  with  respect  to  the 
FR  2004  series  have  changed  in  light  of 
the  Joint  Report  on  the  Government 
Securities  Market  submitted  to  the 
Congress  in  January  1992  by  the  Federal 
Reserve,  the  U.S.  Treasury  Department, 
and  the  Securities  and  Exchange 
Commission.  Based  on  that  report, 
significant  changes  to  the  FR  2004  series 
of  reports  have  been  recommended.  A 
summary  of  those  changes  follows. 
For  the  Weekly  Report  of  Dealer 
Positions  (FR  2004A): 

•  Money  market  instruments  and  the 
addendum  section  are  eliminated. 

•  Pass-through  mortgage-backed 
securities  and  all  other  mortgage-backed 
securities  are  combined  into  one 
category. 

•  Federal  agency  securities  are 
combined  into  one  maturity  category 
and  two  maturity  categories  of  Treasury 
securities  are  eliminated. 

•  Option  positions  are  reduced  to 
long  and  short  categories  rather  than 
purchased  and  sold  calls,  purchased 
and  sold  puts. 

•  Forward  positions  are  reported  with 
immediate  positions  under  the  title 
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"outright  positions".  For  the  Weekly 
Report  of  Cumulative  Transactions  (FR 
2004B): 

•  The  addendum  section  is 
eliminated  and  the  Treasury,  agency 
and  mortgage-backed  categories  are 
abbreviated  as  on  the  proposed  revised 
FR  2004A. 

•  "Buys"  and  "Sells"  categories  are 
combined. 

•  Primary  Dealers  are  combined  with 
"customers"  (now  called  "with  others") 

rather  than  brokers,  and  the  "all  other" 
category  is  eliminated. 

•  Forward  transactions  are  reported 
with  immediate  positions  under  the  title 

"outright  transactions". 

For  the  Weekly  Report  of  Dealer 
Financing  (FR  20040: 

•  Customer  categories  are  eliminati;d. 

•  Term  agreements  are  reduced  to  one 
i:ategory. 

•  The  categories  "cash  collateral"  and 
'■.se<:urities  and  LC's"  are  eliminated  and 
replaced  by  securities  received  as 
pledge  or  pledged. 

•  Fails  are  condensed  on  the 
proposed  report. 

For  the  Daily  Report  of  Dealer 
Positions  in  Treasury  Financings  (FR 
2004  Wl): 

•  Gross  long  and  short  positions  are 
replaced  by  purchases  and  sales. 

•  Net  financing  commitments  are 
added. 

For  the  new  Report  of  Specific  Issues 
(FR2004SI): 

•  This  is  an  entirely  new  report  that 
is  similar  to  the  addendum  .sections  of 
the  current  FR  2004A  and  B,  except  that 
it  incorporates  financing  and  fails.  It  is 
designed  to  collect  information  on 
specific  Treasury  securities  for  market 
surveillance  purposes.  It  will  be 
collected  weekly  on  a  routine  basis. 
Al.so.  the  Federal  Reserve  will  have  the 
authority  to  call  for  reporting  of  any 
issue  daily,  on  an  as-needed  basis. 

For  the  Report  of  Suggested  Evidence 
of  Accuracy  (FR  2004B.1): 

•  Eliminated. 

Btwrd  of  Governors  of  the  Federal  Kesor\-c' 
System.  June  21. 1904 

William  W.  Wiles. 

Secretary  of  the  Board. 

IFR  Doc.  94-15442  Filed  6-24-94;  8:45an(| 

BH.UNO  CO0€  621(M)1-P 


Community  First  Financial,  Inc.,  et  a!.; 
Foimations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  22.^.14)  to  become  a  bank  holding 


company  or  to  acquire  a  bank  or  bank 
holding  company.  Tlie  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  secticwi  3(c;)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspectiott  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  (accepted  for 
processing,  it  will  ali)  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
e.xpress  their  views  iA  writing  to  the 
Reserve  Bank  or  to  thp  offices  of  the 
Board  of  Governors,  i  ^ny  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  vould  not  sufnt:e 
in  lieu  of  a  hearing,  identifying 
specifically  any  ques  ions  of  fact  that 
are  in  dispute  and  su  nmarizing  the 
evidence  that  would  )e  presented  at  a 
heari.ng. 

Unless  otherwise  n  :)ted,  comments 
regarding  each  of  the  e  applications 
must  fie  received  not  ater  than  July  21, 
1994. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wi.xted.  Jr.,  V  ce  President)  1455 
East  Sixth  Street,  Cle  eland,  Ohio 
44101; 

7  Community  Firs\  Financial.  Inc. . 
Maysville,  Kentucky;  to  merge  with 
Community  Indepen<  ent  Bancorp,  Inc.. 
Maysville.  Kentucky, jand  thereby 
indirectly  acquire  Baiik  of  May's  Lick, 
May's  Lick,  Kentuckjj;  and  Community 
Financial  Bancorp,  Irtc..  Warsaw, 
Kentucky,  and  thereby  indirectly 
acquire  Farmers  State  Bank,  Warsaw. 
Kentucky. 

2.  Peoples  Bancorp  ofMt.  Pleasant. 
Inc.,  Mt.  Pleasant,  Oh  o;  to  become  a 
bank  holding  compar  y  by  acquiring  100 
percent  of  the  voting  ;hares  of  The 
Peoples  National  Ban  i  of  Mt.  Pleasant. 
Mt.  Pleasant.  Ohio. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Postian,  Jr..  Senior 
Vice  President)  701  Efest  Byrd  Street. 
Richmond,  Virginia  28261: 

1.  FCFT.  Inc.,  Princeton,  West 
Virginia;  to  merge  willi  Hinton 
Financial  Corporation,  Hinton.  W'est 
Virginia,  and  thereby  indirectly  acquire 
The  First  National  Bajik  of  Hinton. 
Hinton,  West  Virginia 

C.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.. 
30303: 

1.  FNB  Bancshares. 
Georgia;  to  become  a  bank  holdin'g 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  National  Bank 
of  Effingham,  Springfield,  Georgia. 

D.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vil;e  President)  230 


Atlanta,  Georgia 
Inc.,  Springfield, 


South  LaSalle  Street,  Chicago,  Illinois 
60690: 

J.  First  Citizens  of  Paris,  Inc..  Paris. 
Illinois;  to  acquire  94.32  percent  of  the 
voting  shares  of  Oakland  National  Bank. 
Oakland,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  21, 1994. 
Jennifer  J.  Johnson, 
Associate  Secretary-  of  the  Board. 
(FR  Doc.  94-15492  Filed  6-24-94:  8:45  ami 
BILUNG  CO0€  621(M)1-f 


Kerndt  Bank  Services,  Inc.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  .section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  diret:tly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  con.summation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  re.sources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  18, 1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
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South  LaSalle  Street,  Chirago,  Illinois 
60690: 

7.  Kerndt  Bank  Sen'ices,  Inc..  Lansing 
Iowa;  to  engage  de  novo  in  securities 
brokerage  activities  pursuant  to  § 
225.25(b)(15]  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Lansing,  Iowa,  and  its  surrounding  area. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21, 1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  94-15493  Filed  6-24-94:  8:45  am] 
BILUNG  CODE  UlO-01-f 


Norwest  Ck)rporation;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition 
of  Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Art  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  serarities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reser\'e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


Bvidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  18. 1994. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  Norwest  Financial 
Special  Services,  Inc.,  Des  Moines, 
Iowa;  which  proposes  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Dial 
Bank,  Sioux  Falls,  South  Dakota. 

In  connection  with  this  application, 
Norwest  Financial  Special  Services,  Inc. 
also  proposes  to  acquire  Norwest 
Financial,  Inc.,  Des  Moines.  Iowa,  and 
thereby  engage  in  consumer  finance 
activities  pursuant  to  §  225.25(b)(1); 
.sales  finance  pursuant  to  §  225.25(b)(1); 
underwriting,  as  principal,  and  on  an 
agency  basis  of  credit  life,  accident  and 
heahh  (disability)  and  involuntary 
unemployment  insurance  in  connection 
with  extensions  of  credit  by  Norwest 
end  its  subsidiaries  pursuant  to  § 
225.25(b)(8)(i);  sale  on  an  agency  basis 
of  property  and  credit  casualty 
insurance  pursuant  to  § 
225.25(b)(8)(vii);  sale  on  an  agency  basis 
of  insurance  products  including  but  not 
limited  to  title  insurance  pursuant  to  § 
225.25(b)(8)(vii);  insurance  premium 
finance  activities  pursuant  to  § 
225.25(b)(1);  credit  card  activities 
pursuant  to  §  225.25(b)(1);  data 
processing  services  pursuant  to  § 
225.25(b)(7):  accounts  receivable 
financing  pursuant  to  §  225.25(b)(1); 
lease  financing  pursuant  to  § 
225.25(b)(5);  commercial  lending 
pursuant  to  §  225.25(b)(1);  operation  of 
a  collection  agency  pursuant  to  § 
225.25(b)(23);  and  fiduciary  activities 
pursuant  to  §  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21. 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  lionrd. 

[FR  Doc.  94-15494  Filed  6-24-94;  8:45  amj 

BILUNG  COOE  621<K>1-F 


GOVERNMENT  PRINTING  OFFICE 

Implementation  of  the  GPO  Electronic 
Information  Access  Enhancement  Act 
of  1993;  Meeting 

The  Superintendent  of  Documents 
will  hold  two  public  meetings  for 
Federal  agencies  and  others  interested 


in  the  implementation  of  the  GPO 
Electronic  Information  Access 
Enhancement  Act  of  1993  (Pub.  L.  103- 
40).  The  meetings  will  be  held  on 
Wednesday,  July  6,  1994,  from  1  p.m.  to 
2  p.m.  and  from  2:30  p.m.  to  3:30  p.m., 
in  the  Carl  Hayden  Room  at  the  U.S. 
Government  Printing  Office  (GPO),  732 
North  Capitol  Street  N\V.,  Washington 
DC  20401.  ' 

Under  this  Act,  the  Superintendent  of 
Documents  is  required  to  provide  a 
system  of  online  access  to  the 
Congressional  Record,  the  Federal 
Register,  and  other  appropriate 
information.  The  purpose  of  the  meeting 
is  to  demonstrate  the  online  services 
made  available  under  the  initial  phase 
of  implementation  of  the  Act  and  to 
consult  with  Federal  agencies  and  other 
potential  users  in  order  to  assess  the 
quality  and  value  of  these  interim 
services. 

The  initial  online  services  include 
access  to  a  WAIS  Server  at  GPO  offering 
the  following  data  bases:  The  Federal 
Register,  Volume  59  (1994),  the 
Congressional  Record,  Volume  140 
(1994),  the  Congressional  Record  Index 
Volumes  138  to  140  (1992-1994).  and 
Enrolled  Bills  from  the  103d  Congress 
(1993-1994).  The  Federal  Register  and 
the  Congressional  Record  data  bases 
provide  ASCD  text  files,  with  all 
graphics  included  as  individual  files  in 
TIFF  format.  Brief  ASCU  text  summaries 
of  each  Federal  Register  entry  are  also 
available.  The  Congressional  Record 
Index  provides  ASCII  text  files,  with  all 
graphics  included  as  individual  files  in 
TIFF  format.  The  Enrolled  Bills  are 
available  as  ASCII  text  files  and  as 
Adobe  Acrobat  Portable  Document 
Format  (PDF)  files.  Users  with  Acrobat 
viewers  can  display  and  print  typeset 
page  facsimiles  of  enrolled  bills. 

Seating  is  limited  to  60  people  per 
session.  Individuals  interested  in 
attending  should  contact  the  GPO  Office 
of  Congressional,  Legislative,  and  Public 
Affairs  in  advance,  specifying  the 
session  they  will  attend.  The  office  can 
be  reached  by  telephone  on  202-512- 
1991  or  by  FAX  on  202-512-1293. 
Limited  parking  is  available  if 
arrangements  are  made  in  advance. 
Michael  F.  DiMario, 
Public  Printer. 
IFR  Doc.  94-15507  Filed  6-24-94;  8:45  amj 
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Implementation  of  the  GPO  Electronic 
Information  Access  Enhancement  Act 
of  1993;  Meeting 

The  Superintendent  of  Documents 
will  hold  a  public  meeting  for 
information  companies  interested  in  the 
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implementation  of  the  Government 
Printing  Office  Electronic  Information 
Access  Enhancement  Act  of  1993 
(Public  Law  103-40).  The  meeting  will 
be  held  on  Wednesday,  July  6. 1994, 
from  10  a.m.  until  noon,  in  the  Carl 
Hayden  Room  at  the  U.S.  Government 
Printing  Offic-e  (GPO).  732  North  Capitol 
Street  NW..  Washington.  DC  20401. 

Under  this  Act,  the  Superintendent  of 
Documents  is  required  to  provide  a 
system  of  online  access  to  the 
Congressional  Record,  the  Federal 
Register,  and  other  appropriate 
information.  The  purpose  of  the  meeting 
is  to  demonstrate  the  online  services 
made  available  under  the  initial  phase 
of  implementation  of  the  Act  and  to 
consult  with  providers  of  similar 
information  services  in  order  to  assess 
the  quality  and  value  of  the.se  interim 
services. 

The  initial  online  services  include 
access  to  a  WAIS  Server  at  GPO  offering 
the  following  data  bases:  The  Federal 
Register.  Volume  59  (1994).  the 
Congressional  Record,  Volume  140 
(1994),  the  Congressional  Record  Index. 
Volumes  138  to  140  (1992-1994),  and 
Enrolled  Bills  from  the  103d  Congress 
(1993-1994).  The  Federal  Register  and 
Congressional  Record  data  bases 
provide  ASCII  text  files,  with  all 
graphics  included  as  individual  files  in 
TIFF  format.  Brief  ASCII  test  summaries 
of  each  Federal  Register  entry  are  also 
available.  The  Congre.'>sional  Record 
Index  provides  ASCII  test  files.  The 
Enrolled  Bills  are  available  as  ASCII  text 
files.  The  Enrolled  Bills  are  available  as 
ASCII  text  files  and  in  the  Adobe 
Acrobat  PDF  file  format.  Users  with 
Acrobat  viewers  can  display  and  print 
page  facsimiles  of  enrolled  bills. 

Individuals  interested  in  attending 
should  contact  the  GPO  Office  of 
Congressional,  Legislative,  and  Public 
Affairs  in  advance.  The  office  can  be 
reached  by  telephone  on  202-512-1991 
or  by  FAX  on  202-512-1293.  Limited 
parking  is  available  if  arrangements  are 
made  in  advance. 
Michael  F.  DiMario, 
Public  Printer. 
jFK  Doc.  94-15508  Filed  6-24-»4;  8:45  am| 

BILLING  CODE  1502-<»-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  93.608-941] 

Availability  of  Financial  Assistance 
and  Request  for  Applications 

AGENCY:  Administration  on  Children. 
Youth  and  Families  (ACYF). 
Administration  for  Chjildren  and 
Families  (ACF),  Department  of  Health 
and  Human  Services  (pHHS). 
ACTION:  Announcement  of  the 
availability  of  financii  I  assistance  and 
request  for  applicatiois  to  carry  out 
c:ooperative  agreemen  s  under  programs 
in  the  Children's  Bureau, 
Administration  on  Ch  Idren,  Youth  and 
Families. 


SUMMARY:  The  Admin  stration  on 
Children,  Youth  and  I  amilies  (ACYF) 
announces  the  availab  ility  of  fiscal  year 
1994  funds  for  new  discretionary 
cooperative  agreements  in  the  following 
program  areas:  (1)  Nat  onal  Resourc;e 
Centers  for  Child  Wei  are  Services 
Programs;  and  (2)  Nat  onal  Resource 
Center  for  Programs  Sjrving  Abandoned 
Infants  and  Infants  At  Risk  of 
Abandonment  and  Thsir  Families. 
Funding  for  ACYF  conperative 
agreements  under  this  announcement  is 
authorized  by  legislation  governing  ACF 
programs  in  the  Administration  on 
Children,  Youth  and  I  amilies. 

This  announcement  contains  all  of  the 
necessary  application  material  to  apply 
for  these  cooperative  c  greements. 
DATES:  The  closing  da  e  for  the  receipt 
of  ail  applications  under  this 
announcement  is  Augist  26,  1994. 
ADDRESSES:  Applicatiiin  submission 
point: 

Applications  can  be  mailed  to: 
Department  of  Health  jnd  Human 
Services.  Administrat  on  for  Children 
and  Families,  Divisioi  of  Discretionary 
Grants,  370  L'Enfant  F  romenade  SW., 
6th  Floor  East,  OFM/E  DG.  Washington, 
DC.  20447,  Attn: 


(Reference  announcer  lent  number  and 
priority  area.) 

Hand  delivered  app  ications  are 
accepted  during  the  normal  working 
hours  of  8:00  a.m.  to  4|;30  p.m.,  Monday 
through  Friday,  on  or  prior  to  the 
established  closing  dale  at:  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  Division  of  ijliscretionary 
Grants,  6fh  Floor  East,  OFM/DDG,  901 
D  Street  SW.,  Washington,  D.C.  20447, 

Attn: ^  (Reference 

announcement  number  and  priority 
area.) 


FOR  FURTHER  INFORMATION  CONTACT: 
Administration  on  Children,  Youth  and 
Families,  Children's  Bureau,  P.O.  Box 
1182,  Washington,  DC.  20013. 

Contacts  for  Priority  Areas  I.OIA-E 
are: 

Alvema  Durham  202-205-8903 
Marc  Mannes  202-401-7626 
Gerri  Robinson  202-205-8575 
Cecelia  Sudia  202-205-8764 
Jake  Terpstra  202-205-8810 

Contact  for  Priority  Area  2.01  is: 
Patricia  Campiglia  202-205-8657. 
SUPPLEMENTARY  INFORMATION:  The 
Administration  on  Children,  Youth  and 
Families  (ACYF)  administers  national 
programs  for  children,  youth  and 
families,  works  with  States  and  local 
communities  to  develop  services  which 
support  and  strengthen  family  life,  seeks 
out  joint  ventures  with  the  private 
sector  to  enhance  the  lives  of  cliildren 
and  their  families,  and  provides 
information  and  other  assistance  to 
parents. 

The  concerns  of  ACYF  extend  to  all 
children  from  birth  through 
adolescence.  Many  of  the  programs 
administered  by  the  agency  focus  on 
children  from  low-income  families; 
children  and  youth  in  need  of  foster 
care,  adoption  or  other  child  welfare 
services;  preschool  children  and 
preschool  children  with  disabilities; 
abused  and  neglected  children;  runaway 
and  homeless  youth;  youth  gangs;  and 
children  from  American  Indian,  Alaskan 
Native,  and  migrant  families. 

ACYF  funds  researt;h,  demonstration,  • 
dissemination,  utilization  and  technical 
assistance  in  four  basic  areas:  child 
welfare,  child  care,  youth  development, 
and  child  and  family  services.  The 
resources  budgeted  for  these  four  areas 
address  the  needs  and  problems 
confronting  some  of  the  most  vulnerable 
children  and  families  in  the  country. 

Within  ACYF,  the  Children's  Bureau's 
Division  of  Child  Welfare  plans, 
manages,  coordinates  and  supports 
childwelfareservicesprograms.lt 
administers  the  Foster  Care  and 
Adoption  Assistance  Program,  the  Child 
Welfare  Ser\'ices  Program,  the 
Independent  Living  Program,  the  Child 
Welfare  Research,  Demonstration  and 
Training  Program,  the  Adoption 
Opportunities  Program,  the  Temporan,' 
Child  Care  and  Crisis  Nurseries 
Program,  the  Abandoned  Infants 
Assistance  Program  and  the  recently 
enacted  Family  Preservation  and  Family 
Support  program. 

The  Children's  Bureau's  programs  are 
designed  to  promote  the  welfare  of  all 
children,  including  those  disabled, 
homeless,  dep>endent,  abused  or 
neglected  children  and  their  families. 


The  programs  aid  in  preventing  and 
remedying  the  neglect,  abuse  and 
exploitation  of  children.  The  programs 
also  encourage  the  strengthening  of  the 
family  unit  to  help  prevent  the 
unnecessary  separation  of  children  from 
their  families,  and  reunify  families, 
where  possible,  when  separation  has 
occurred. 

Fart  I— General  Information 

A.  Background 

Federally  funded  child  welfare 
resource  centers  have  been  in  exisU;n(.e 
for  over  a  decade.  In  1982  the  Children's 
Bureau  su;)ported  ten  Regional  Child 
Welfare  Fcsource  Centers  as  well  r.s 
several  national  specialized  centt-rs  lo 
operate  three  year  projects.  In  1985  the 
Children's  Bureau  funded  six  National 
Resource  Centers  for  a  three  year  period 
to  provide  leadership  to  the  field 
through  the  identification,  collection, 
development  and  utilization  of  models 
and  promising  practices,  system.s 
improvements,  training  programs,  and 
oiher  resource  materials  on  effe«.tive 
methods  of  addressing  child  welfare 
service  program  needs.  Each  Resource 
Center  focused  on  a  priority  area  of 
diild  welfare  services:  family-based 
services,  foster  care,  adoption,  youth 
services,  legal  re.sources,  and 
management  and  administration. 

These  Centers  were  directed  by  the 
Federal  government  to  move  towards 
self-sufficiency.  Although  this  criterion 
of  self-sufficiency  was  met,  certain 
r.nth.»]  core  functions  which  proved 
vital  to  the  Slates— short-terrn 
f.'onsultation,  infonr.aiion 
dissemination,  and  the  development  of 
programs,  practices,  and  resource 
niaterials  on  emerging  issues— r.ould  not 
he  providrd  without  ongoing  Federal 
support. 

In  198fi  ?nd  1589  the  six  Resource 
Centers  received  coiilinuation  funding 
to  insure  the  ongoing  availability  of 
these  core  sen.i(.es.  In  1990,  the 
Children's  Bureau  employed  a 
competitive  process  to  again  fund 
National  Centers  in  the  same  six  priority 
areas  to  make  sure  resources  in  key 
areas  would  continue  to  be  available  lo 
t'.e  field.  In  1993,  a  National  Adoption 
Resource  Center  w  as  funded  for  a  five 
ysar  project  period. 

D.  Statutory  Authorities  Cnvarrd  Under 
This  Announcement 

•  Section  426  of  the  Social  Security 
Act.  as  amended.  42  U.S.C.  f.26,  CFDA- 
93.608. 

•  Sections  4.30-435  of  the  Sot.ial 
•Security  Act,  as  amended,  42  U.S.C. 
h29-fi29e.  CFDA:93.556. 
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•  The  Runaway  and  Homeless  Youth 
Act  of  1988,  as  amended,  42  U.S.C. 
5714-1  et.  seq.,  CFDA:93.550. 

•  The  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978,  as  amended,  42  U.S.C.  5111-5115 
CFDA:93.652. 

•  The  Abandoned  Infants  Assistance 
Act  of  1988,  as  amended,  42  U.S.C.  670 
note,  CFDA:93. 551. 

C.  Eligibility  Requirements 

tligibility  requirements  are  referenf:ed 
under  eath  priority  area. 


D  Available  Funds 

ACVF  ir.fends  to  award  new 
cooperative  agreements  for  all  six 
National  Resource  Centers  resulting 
from  this  announcement  during  fis(.al 
year  1994.  subject  to  the  availabililv  of 
ft.nding. 

This  announcement  is  soliciting 
applications  for  project  periods  up  to 
fA'e  years.  Awards,  on  a  competitive 
basis,  will  be  for  a  one-year  budget 
period,  although  project  periods  may  be 
five  years.  Applications  for  continuation 
grants  funded  under  these  awards 
beyond  the  one-year  budget  period  but 
within  '.he  five  year  prcjef.t  period  will 
bt;  entertained  in  subsequent  years  on  a 
nun-competitive  basis,  subject  to 
availability  of  funds,  timely  and 
successful  completion  of  the  project, 
and  determination  that  continued 
r.'nding  would  be  in  the  best  interest  of 
the  Government. 

The  Children's  Bureau  plans  lo  make 
tiiis  determination,  in  part,  by 
cnveninga  panel  of  experts,  inf.luding 
customers,  lo  review  the  progress  of  the 
five  National  Resource  Centers  for  Child 
Welfare  Services  Programs  and  the 
Nrilional  Resource  Center  for  Progr^ims 
Serving  Abandoned  Infants  and  Infants 
at  Risk  of  Abandonment  end  Their 
Families  during  the  third  budget  period 
and  to  make  recommendations 
regarding  f.ontinued  funding  on  a  non- 
competitive basis. 

Successful  completion  of  the  review 
(i  iring  the  third  budget  period  will 
result  in  the  five  National  Resource 
Ctrntfefs  for  Child  Welfare  Services 
Programs  being  able  to  submit  non- 
competilive  applications  for  two 
additional  budget  periods  and  the 
National  Resource  Center  for  Programs 
Serving  Abandoned  Infants  and  Infants 
ai  Risk  of  Abandonment  and  Their 
Families  being  able  to  submit  a  non- 
competitive application  for  one 
additional  budget  period  subjed  lo  the 
availability  of  funds. 


Part  II— Programmatic  Priorities  for 
Funding 

The  priority  areas  identified  in  this 
announcement  are  derived  from 
legislative  mandates  as  well  as 
Departmental  goals  and  initiatives.  The 
priorities  reflect  the  state  of  current 
knowledge  as  well  as  emerging  issues 
which  have  come  to  AC^F's  attention 
by  several  means  including  consultation 
with  advocates,  policymakers,  and 
practitioners  in  the  field. 

The  priorities  seek  to  focus  attention 
on  and  to  encourage  efforts  to  obtain 
new  knowledge  and  improvements  in 
.  service  delivery  for  the  solution  of 
particular  problems  and  to  promote  the 
dissemination  and  utilization  of  the 
knowledge  and  model  practices 
developed  under  these  priorities. 

A.  Structure  of  Priority  Area 
Descriptions 

This  section  presents  the  basic  set  of 
i.ssues  that  mu.st  be  addressed  in  the 
application.  Typically,  they  relate  to 
proje<;l  design,  evaluation,  and 
community  involvement.  This  section 
also  asks  for  spe<;ific  information  on  thr- 
proposed  project.  Inclusion  and 
disf.ussion  of  these  items  in  the 
applK.anls  application  is  important 
since  they  will  be  used  by  the  reviewers 
in  evaluating  the  application  a^^ainsl  thf 
evaluation  criteria.  Project  produr.ts. 
continuation  of  the  project  effort  after 
the  Federal  support  ceases,  and 
disseininalion/utilization  activities,  if 
app.'onriate,  should  also  be  addressed. 

•  Eligible  Applicants:  This  sefjtion 
specifies  the  type  of  organizati.on  which 
is  eligible  to  apply  under  the  particular 
priority  area.  Specific  restrictions  are 
also  noted,  where  applicable. 

Each  priority  nre.T  description 
contains  information  about  the  t\pes  of 
agencies  and  organizations  which  are 
eligible  to  apply  under  that  prioritv 
area.  Since  eligibility  varies  among 
priority  areas  depending  on  statutory 
provisions,  it  is  critir.al  that  the 
"Eligible  Applicants"  section  under 
each  spe<;ific  priority  area  be  read 
OTrefully. 

•  Purpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(s)  of  the 
priority  area. 

The  priority  areas  identified  in  this 
announcement  are  derived  from 
Irgislative  mandates  as  well  as 
Departmental  goals  and  initiatives.  As 
noted  above,  the  priorities  reflect  the 
stale  of  current  knowledge  and  emerging 
issues  which  come  to  AC'i'F's  attention 
by  several  means  including  consultation 
with  advo<;ales,  policymakers,  and 
practitioners  in  the  field. 

1  he  priorities  seek  to  fof.us  attention 
on  and  promote  the  identification. 
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development,  dissemination  and 
utilization  of  knowledge  and  model 
programs,  resources,  and  practices,  as 
well  as  to  encourage  efforts  to  obtain 
new  knowledge  and  develop  and  deliver 
resources  responding  to  particular 
problems  faced  by  child  welfare 
agencies.  • 

•  Background:  This  seciion  briefly 
discusses  the  current  state-of-the-art 
and/or  current  state-of-practice  that 
supports  the  need  for  the  particular 
priority  area  activity.  Relevant 
information  on  projects  previously 
funded  by  ACYF  and/or  other 
innovations  or  exemplary  activity  is 
included,  where  applicable. 

•  Minimum  Requirements  for  Project 
Design:  This  section  presents  the  basic 
set  of  issues  that  must  be  addressed  in 
the  application.  Typically,  they  relate  to 
project  design,  evaluation,  and 
community  involvement.  This  .section 
also  asks  for  speciHc  information  on  the 
proposed  project.  Inclusion  and 
discussion  of  these  items  in  tlie 
applicant's  application  is  important 
since  they  will  be  used  by  the  reviewers 
in  evaluating  the  proposal  against  the 
evaluation  criteria.  Project  products, 
continuation  of  the  project  effort  after 
the  Federal  support  ceases,  and 
di.s.semination/utilization  activities,  if 
applicable,  should  also  be  addressed. 

•  Project  Duration:  This  section 
specifies  the  maximum  length  of  time 
for  the  project  period;  it  refers  to  the 
amount  of  time  for  which  Federal 
funding  is  available. 

•  FeUeral  Share  of  Project  Cost:  This 
section  specifies  the  amount  of  Federal 
support  for  the  project. 

Tne  term  "budget  period"  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes.  The  term 
■project  period"  refers  to  the  total  time 
a  project  is  approved  for  support, 
including  any  e.xtensions. 

•  Matching  Requirement:  This  section 
specifies  the  minimum  non-Federal 
contribution,  either  through  cash  or  in- 
kind  match,  that  is  required.  Applicants 
are  encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Grantees  must  provide  at 
iea.st  10  percent  of  the  total  approved 
cost  of  the  project.  The  total  approved 
cost  of  the  project  is  the  sum  of  the 
ACYF  share  and  the  non-Federal  share. 
Therefore,  if  the  required  match  is  10 
percent,  a  project  requesting  $90,000  in 
Federal  funds  must  include  a  match  of 
at  least  $10,000  (10  percent  of  the  total 
projet:t  cost  of  $100,000). 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  This  section  specifies  the 
number  of  projects  that  ACYF 


anticipates  it  will  func  in  the  priority 
area. 

B.  Priority  Areas 

1.01 — National  Resout  :e  Centers  for 

Child  Welfare  Servi(  es  Programs 
1.01  A — National  Resource  Center  for 

Family-Centered  PrajcUce 
I.OIB — National  Resoijrce  Center  for 

Permanency  Plannir  g 
l.OlC — National  Resoi.rce  Center  for 

Organizational  Imprbvement 
l.OlE) — National  Resource  Center  for 

Youth  Development 
l.OlE — National  Resoi  rce  Center  on 

Legal  and  Court  Issu  Js 
5.01 — National  Resour  :e  Center  for 

Programs  S^i  ving  Abandoned  Infants 

and  Infants  at  Risk  o  Abandonment 

and  Their  Families 

C.  Discussion  of  Priori  y  Areas 

1.01     National  Resa  arce  Centers  For 
Child  Welfare  Services  Programs. 

1 .  Eligible  Applicant  s:  Any  State, 
local,  Tribal,  public  or  private  non- 
profit agency  or  organi  nation,  including 
accredited  colleges  am  universities  may 
submit  an  application  jnderthis 
announcement.  Applications  developed 
jointly  by  State,  local,  and  community- 
based  social  service  agencies, 
foundations,  colleges  or  universities, 
and  private  organizations  that  bring 
complementary  expertise  to  bear  on  the 
resource  needs  of  the  c^ild  welfare  field 
are  encouraged.  All  apblications,  even 
those  developed  by  two  or  more 
organizations,  must  identify  a  single 
lead  agency  to  be  the  primary 
administrator  of  the  Rasource  Center 
and  the  official  recipient  of  an  award. 
Organizations  interested  in  applying  to 
administer  more  than  One  Resource 
Center  must  submit  a  separate  and 
distinct  application  foil  each. 
Applications  must  clearly  indicate 
whether  they  are  being  submitted  under 
Priority  Area  1.01  or  2JD1.  Also,  every 
application  submitted  Under  Priority 
Area  1.01  must  clearly  [indicate  by  letter 
which  specific  National  Resource  Center 
for  Child  Welfare  Ser\'ices  Programs  the 
application  addresses.  | 

2.  Purpose:  To  buildjthe  capacity  of 
State,  local.  Tribal,  and  other  publicly 
administered  or  publidy  supported 
child  welfare  agencies  in  the 
development,  expansion,  strengthening 
and/or  improvement  of  the  quality  and 
effectiveness  of  child  welfare  services  to 
children,  youth  and  faiHilies  in  a 
number  of  critical  area$.  The  National 
Resource  Centers  for  CJiild  Welfare 
Services  Programs  will  strengthen 
agencies'  capacity  to  irltegrate  policy 
and  practice  as  well  asidevelop  and 
implement  policy  frameworks  which 
support  quality  practiqe.  The  National 


Resource  Centers  for  Child  Welfare 
Ser\'ices  Programs  will  build  capacity 
primarily  through  delivering  on-site 
training,  technical  assistance,  and 
consultation  to  publicly  administered  or 
publicly  supported  child  welfare 
agencies.  They  will  aKso  engage  in 
ancillary  activities  which  support  the 
delivery  of  training  and  technical 
assistance.  Training  and  technical 
assistance  needs  will  be  identified  in 
collaboration  with  ACYF  Central  and 
Regional  Office  personnel  and  State 
agency  staff. 

3.  Background:  A  period  of  great 
promise  and  significant  opportunity  has 
emerged  for  child  welfare.  The  Omnibus 
Budget  Reconciliation  Act  of  19D3 
established  a  new  Subpart  2  of  Title  IV- 
B  of  the  Social  Security  Act.  entitled 
Family  Preser\'ation  and  Support 
Services,  which  is  capable  of 
stimulating  meaningful  change  in  child 
welfare  systems  and  fostering  more 
effective  working  relationships  among 
Federal,  State  and  local  governments, 
other  direct  service  providers, 
foundations  and  advocacy  groups 
around  child  welfare  matters. 

The  Federal  government  is  in  the 
process  of  redefining  its  relationship 
with  State  and  other  child  welfare 
agencies.  A  new  partnership  is  being 
forged  based  upon  a  vision  wherein  all 
concerned  agencies  will  collaborate  and 
cooperate  to  provide  a  continuum  of 
services  to  meet  the  needs  of  vulnerable 
children,  youth  and  families. 

Even  though  the  capped  entitlement 
funding  to  States  from  the  Family 
Preservation  and  Support  Program  is 
relatively  modest,  there  is  widespread 
agreement  within  the  child  and  family 
policy  community  that  the  funds  can  be 
used  best  in  a  creative  and  strategic 
fashion  to  stimulate  and  encourage 
broader  system  reform  which  is  already 
underway  in  many  States  and 
communities.  Because  the  multiple 
needs  of  vulnerable  children  and 
families  cannot  be  adequately  addressed 
through  categorical  programs  and 
fragmented  service  delivery  systems. 
States  are  being  encouraged  to  use  the 
new  funds  to  help  establish  a 
-continuum  of  coordinated  and 
integrated,  culturally  relevant,  family- 
centered  services  for  children  and 
families.  Specifically.  States  are  being 
asked  to  conduct  a  broad-based  and 
inclusive  planning  process  with  their 
FY  1994  Family  Preservation  and 
Family  Support  allocation  leading  to  the 
development  of  a  five-year  State  Plan  for 
child  welfare,  including  family 
preservation  and  support  services, 
beginning  in  FY  1995. 

Additional  Federal  child  welfare 
initiatives  are  being  implemented  that 
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have  enormous  potential  for  the  field. 
The  publication  of  the  final  nile  for  the 
Adoption  and  Foster  Care  Analysis  and 
Reporting  System  (AFCARS),  and 
interim  final  rules  for  the  Statewide 
Automated  Child  Welfare  Infonnation 
Systems  (SACWIS).  in  the  Federal 
Register  on  December  22,  1693,  paves 
the  way  for  the  collection,  aggregation 
and  analysis  of  child  welfare  data  to 
inform  and  improve  policies,  programs, 
and  practices  at  the  Federal.  State  and 
local  levels. 

Private  philanthropy  continues  to 
make  a  major  investment  in  responding 
to  the  needs  of  the  child  welfare  svstem. 
Numerous  foundations  are  underuriting 
the  costs  of  major  reform  efforts  at  the 
State  and  local  levels  and  funding  more 
targeted  demonstration  grants  on 
specific  topics  to  gevernmenta!  units 
and  private  agencies. 

This  period  of  promise  and 
opportunity  for  child  welfare  comes  at 
a  time  when  a  mix  of  social,  cultural 
and  economic  forces  are  placing 
pressures  on  children  and  families  as 
well  as  on  child  welfare  professionals 
and  agencies.  Sweeping  transformations 
in  the  domestic  labor  market,  rising 
rates  of  child  and  family  poverty, 
numerous  health  care  crises,  greater 
numbers  of  teen  pregnancies,  the  AIDS 
and  substance  abuse  epidemics,  and 
increasing  levels  of  interpersonal  and 
community  violence  are  cumulatively 
taking  a  toll  on  child  and  family  well- 
being.  Steadily  rising  caseloads', 
consisting  of  much  more  complex  cases 
mvolving  more  severe  presenting 
problems,  are  confronting  ser\ice 
programs  for  children  and  families  at 
the  State  and  local  level. 

Throughout  the  country  child  welfare 
agency  administrators,  praciitioners, 
and  university-based  personnel  are 
demonstrating  resiliency  and  creativity 
in  response  to  these  circumstances. 
Skilled  and  knowledgeable  child 
welfare  professionals  are  devising 
innovative  and  exemplary  .solutions  to 
these  numerous  challenges,  more  often 
than  not.  in  the  face  of  insufficient 
human,  material  and  financial 
resources. 

In  order  to  more  fully  meet  the 
promise  and  potential  the  current 
period  offers,  and  more  fully 
compensate  for  and  overt:ome  existing 
resource  deficiencies.  State  and  other 
publicly  supported  child  welfare 
agencies  are  in  need  of  capacity- 
building. 

National  Resource  Centers  for  Child 
Welfare  Services  Programs  are  vital  to 
making  the  most  of  this  opportunity  for 
progress  and  accomplishment  by 
providing  States  and  other  publicly 
administered  or  publicly  supported 


child  welfare  agencies  the  quality 
training,  technical  assistance  and 
consultation  they  need. 

In  light  of  the  current  opportunity  to 
revitalize  child  welfare,  the  role  and 
responsibilities  of  National  Resource 
Centers  assume  strategic  importance. 
The  Children's  Bureau  seeks  to  fund 
five  National  Resource  Centers  for  Child 
Welfare  Services  Programs  which 
individually  and  collectively  can  make 
a  meaningful  contribution  to  the 
revitalization  effort. 

These  National  Resource  Centers  are 
expected  to  build  collaborative  working 
relationships  with  relevant  programs 
and  other  t'-gining  and  technical 
assistance  prc\  iders  funded  by  Federal 
agencies  and  foundations.  They  ar«  to 
establish  effective  linkages  and 
appropriate  coordination  with  the 
Community-Based  Family  Resource 
Program,  the  National  Center  on  Child 
Abuse  and  Neglect's  (NCCAN) 
Emergency  Services  Technical  Services 
Contractor,  and  with  three  statewide 
Family  Resource  and  Support  model 
projects  funded  by  the  Family  and 
Vouth  Services  Bureau  (F YSB).  They 
will  also  play  major  roles  in  support  of 
the  Training  and  Technical  Assistance 
Resource  Coordination  Contract  to  be 
funded  by  the  Children's  Bureau  in  FY 

This  network  of  National  Resource 
Centers  possessing  the  expertise, 
knowledge  and  skills  to  provide  quality 
resources,  training,  technical  assistance, 
consultation,  and  related  services  is  to 
have  a  central  role  in  improving  and 
strengthening  child  welfare.  Support  for 
this  network  of  National  Resource 
Centers  reflects  a  commitment  by  the 
Children's  Bureau  to  enhance  the  policy 
environment  and  the  continuum  of 
ser\'ices  for  the  benefit  of  children, 
families  and  agencies. 

4.  Minimum  Requirements  for  Project 
Design:  Applicants  may  apply  to 
administer  a  National  Resource  Center 
for  Child  Welfare  Services  Programs  in 
the  following  topical  areas:  (IJ  family- 
centered  practice;  (2)  permanency 
planning:  (3)  organizational 
improvement;  (4)  youth  development; 
and  (5)  legal  and  court  related  issues. 

Applicants  must,  at  a  minimum, 
describe  their  capabilities  and  plans  for 
building  the  capacity  of  publicly 
administered  or  publicly  supported 
agencies  delivering  child  welfare 
ser\ir.es  to  vulnerable  children,  youth 
and  families.  In  order  to  successfully 
compete  under  this  priority  area,  the 
applicant  should: 

•  Demonstrate  knowledge  of  the 
problems  and  issues  that  will  be 
addressed.  Provide  documentation  of  a 
commitment  to  improving  the  quality  of 


child  welfare  service  programs  in  the 
topical  area,  and  documentation  of 
experience  in  providing  training, 
technical  assistance  and  consultation 
particularly  to  providers  serving 
economically,  racially  and  culturally 
diverse  ponulations. 

•  Describe  the  Resoun:e  Center's 
orientation  to  training  and  technical 
assistance  and  any  conceptual 
frameworks  that  will  be  used  in  the 
analysis  of  needs  and  in  the  design  an  1 
delivery  of  training  and  technical 
assistance.  Describe  a  plan  for 
identifying  the  training  and  technical 
assistance  needs  of  States  and  other 
publicly  supported  child  welfc-e  service 
programs  and  a  plan  for  deliveii:,,' 
services  in  response  to  those  needs. 
Present  strategies  for  obtaining  input 
from  the  ten  DHHS  Regional  Offices  and 
the  agencies  themselves. 

•  Describe  a  plan  for  utilizing  Federal 
funds  and  matching  contributions  to 
meet  requests  for  on-site  training, 
technical  assistance  and  consultation. 
Since  the  Resource  Centers  will  have 
considerable,  but  finite.  Federal  funds, 
applicants  must  present  strategies  for 
prioritizing  requests  and  maximizing 
available  financial  resources  including 
techniques  such  as,  but  not  limited  to, 
cost-sharing  arrangements. 

•  Describe  a  plan  for  continually 
identifying  and/or  developing 
innovative  and  exemplary  programs; 
planning,  collaboration  and 
implementation  methods;  .service 
development  strategies;  practice 
techniques;  resources  such  as  training 
curricula  and  educational  manuals:  and 
rigorous  research  and  program 
evaluation  approaches.  Discuss 
strategies  for  helping  agencies  perform 
exemplary  and  innovative  activities  in 
overcoming  the  categorical  nature  of 
traditional  services,  and  facilitating 
critical  linkages  for  children  and 
families  to  mental  health  and  substance 
abuse  services.  Discuss  strategies  for 
continually  disseminating  information 
about  innovations  and  exemplary  efforts 
and  assisting  the  field  in  adapting  such 
resources  to  meet  specific  needs. 
Specify  audiences  dissemination  efforts 
will  focus  on.  how  these  audiences  have 
been  identified,  and  why  they  are 
relevant  to  dissemination  efforts. 
Describe  how  ongoing  re(|uests  from  the 
general  public  for  information  will  be 
handled. 

•  De.scribe  a  plan  for  continually 
identifying  relevant  emerging  issues  and 
the  needs  of  new  sen-ice  populations  as 
well  as  a  plan  for  preparing  and 
disseminating  information  and  policy 
papers  to  the  field  which  address  these 
emerging  issues  and  new  ser\  ice 
populations. 
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•  Describi!  n  plan  for  coordinating 
activitio.-;  with  other  National  Resource 
and  Research  Centers 'and 
Clfjarin^housos  funded  by  DHMS  and 
other  sources,  to  assure  effective 
utilizcition  of  resources  and  to  avoid 
d;ipiic:al!()'i  of  efforts.  Provide  a  specific 
fi.ssurance  of  estahlishinj:  close  working 
tics  witt!  tiie  Training  ami  Technical 
Assistanc  0  Resource  Coordi^ia'ion 
(]ontractorfo  be  funded  by  the 
Children's  Bureau  in  FY  94. 

•  Des{.rihe  a  plan  for  conducting,  in 
conjunciion  with  the  Childn-n's  Bureau, 
one  national  innferencc/meeting  oi\  an 
annual  h.'i'  is  lor  relevant  service 
providtTs,  professionals,  groups  and 
organi/aiions.  The  conferencL-Znieeting 
in.ny  be  an  enhancement  of  an 
estrihlished  national  conference/ 
meeting.  De.scribe  how  the  Resource 
Center  wiii  participate  in  the  planning, 
promotion  and  implementation  nflhe 
ACYF-sponsored  Nalional  Child 
Welf.ire  Conference. 

•  Dt :r><:ribe  a  plan  to  help  agencies 
improve  services  to  overrepresen'ed 
populations,  particul.irly  niinoiily  group 
lamiliesand  minority  i;hildren  in  care. 
Identify  techniques  trj  ht-  lised  in 
assessing  factors  \\hi<;h  impede  the 
diilivery  of  culturally  appropriate 
services  and  strategies  to  assist  agencies 
in  reducing  those  fa;  tors. 

•  De.scrioe  a  plan  to  ensure  that  t.'ie 
services  and  program  activities  of  the 
F\i;source  Center  are  respcmsive  to 
topically-related  cultural  competence 
issues,  activities  are  provided  in  a 
manner  that  is  raciallv/culturally 
sensitive  to  the  population  l»ring  served, 
and  the  staff  of  tlie  Resource  Center  is 
rncially  and  culturally  diverse  and 
ri'ilective  of  the  populations  being 
served. 

•  Describe  a  (dan  for  contiuiiallv 
developing  a  national  network  of 

I  lofessionals  in  the  field  to  serx'e  as 
I  onsullants  and  for  linking  these 
individuals  uitli  persons  and  agen<:ies 
requesting  assistance;  for  ensuring  that 
l!;e  network  is  racially  and  cuIturaUv 
diverse:  and  for  ensuring  the  qualify  of 
the  consul'ation  provided  by  eliciting 
f  onsumer  input. 

•  Describe  a  plan  for  fostering  and 
sirengthcning  communication  and 

I  (lordin.'tion  activities  among  client  and 
advocai  y  groups,  agencies,  and 
professional  organizations  serving 
«  hildren.  youth  and  families.  .Specify 
key  players  and  entities  that  need  to  be 
connected,  identify  issues  around  which 
rflationships  need  to  be  built,  and 
propose  methods  for  establishing 
linkages  and  partnerships. 

•  Describe  a  plan  for  continually 
evaluating  the  overall  operation  of  the 
Resource  Center  with  particular 
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Practice.  As  increasing  social,  economic 
and  personal  stresses  place  greater 
numbers  of  families  and  children 
potentially  at-risk  and  as  the  numbers  of 
ac.tual  at-risk  children  and  families  have 
(.ontinued  to  expand,  many  State,  local 
and  Tribal  governments  have 
implemented  or  are  actively  planning  to 
initiate  family  preservation  and  support 
programs  as  a  way  to  strengthen 
vulnerable  fnniiiies.  There  is  also 
widespread  hope  that  these  family- 
centen'd  seaices  will  reduce  foster  care 
caseloads  and  out-of-home  care  costs. 

Family-centered  services  are 
r -^sponsive  to  certain  legislative 
mandates  of  Public  Law  96-272.  the 
Adoption  Assistani;e  and  Child  Welfare 
Act  of  1980.  and  are  central  to  the 
legislative  intent  of  the  new  Subpart  2 
of  title  iV-B  of  the  Social  Securitv  Act, 
Family  Preservation  and  Support 
Services. 

The  term  "family-centered" 
encomp.nssesboth  family  preservation 
and  family  support  activities.  Family 
support  entails  community-ba.sed 
preventive  services  designed  to; 
alleviatf^  .stre.ss  and  promote  parental 
competencies  and  behaviors  that  will 
increa.se  the  ability  of  faroilies  to 
successfully  nurture  their  children: 
enable  f.imilies  fo  use  other  resources 
and  opportunities  availatde  in  the 
community;  create  supportive  networks 
to  enhance  child-re.nring  abilities  of 
parents:  and  help  compensate  for  the 
increased  sociai  i.solation,  economic 
dtiiciencies  and  vulnerability  of 
fimilies. 

Fami.'y  presciVfJion  involves  helping 
families  maintain  the  safety  of  children 
in  their  own  hom.es;  alleviate  crises  that 
might  luad  to  the  out-of-home  care  of 
ci:iidren;  avoid  liie  unneces.sary  out-of- 
home  placement  of  children;  reunify 
w  ith  their  children  and  youth  already  in 
out-of-hcme  care;  deal  with  issues  that 
rrise  in  both  pre  and  post-adoption 
periods;  and  obtain  .services  and  other 
supports  responsive  to  their  multiple 
needs  in  a  culturally  appropriate 
manner. 

Child  welfare  agencies  need  to 
develop  a.'^.d/or  enhance  their  capr-city 
to  plan,  manage,  operate  and  monitor 
family-centered  services,  and  build 
collaborative  working  relationships  with 
community-based  organizations 
providing  family  support  programs.  The 
National  Resource  Center  for  Family- 
Centered  Practice  will  help  child  and 
family  service  agencies  develop 
expertise  in  all  phases  and  aspects  of 
administering  family-centered  services 
by  providing  training  and  technical 
assistance  itself  or  by  providing  a 
referral  to  an  appropriate  alternative 
resource.  The  National  Resource  Center 
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for  Family-Centered  Practice  will  focus 
most  of  its  activity  on  the  preventive 
end  (i.e..  prevention  of  family 
dysfunction/foster  care)  of  the 
continuum  of  services  for  children  and 
families.  In  addition  to  meeting  the 
minimum  requirements  detailed 
previously,  applicants  need  to: 

•  Demonstrate  the  uipacily  to 
articulate  a  family-centered  approach, 
encompassing  family  pre.servation  and 
family  support,  and  integrate  family- 
centered  concepts  into  the  field  of  child 
uelfare. 

•  Des<:ribe  a  plan  for  collecting, 
reviewing  and  disseminating  analyses  of 
existing  research  and  other  appropriate 
information  on  the  relative  merits  of 
different  program  approaches. 

•  Describe  a  plan  lor  providing 
techniques  and  strategies  that  will  assist 
child  welfare  decisionmakers  in 
asse.ssing  numerous  optionr.  for  the 
development  and  implementation  of 
family-centered  programs  and  ser\'ices. 
This  plan  should  also  consider  the 
planning  and  developmental  needs  for 
post-legal  adoption  fa.mily  support  and 
family  preservation  program  services, 

•  Demonstrate  knowledge  of 
community-based  family  support 
programs  and  describe  a  plan  for 
fostering  effective  linkages  between 
these  family  support  programs  and 
public  child  welfare  agencies. 

CFDA:  93.556  FamiFv  Preser\'ation 
and  Support:  Sections  430-435  of  the 
Social  Security  Act.  as  amended.  42 
U.S.C.  629-€29e. 

6.  Priority  Area  l.OlB    .\atinnal 
Resource  Center  for  Permancncv 
Planning.  During  a  brief  period  of  time 
in  the  late  1970s  and  early  1980's  the 
number  of  children  placed  in  foster  care 
was  decreasing.  Manv  child  welfare 
experts  attribute  this  decline  to 
attention  and  activities  addressing 
permanency  planning  which  occurred 
in  the  period  around  the  passage  of 
Public  Uw  96-272.  the  .Adoption 
A.ssistance  and  Child  Welfare  Act  of 
1980.  Since  the  mid-1980's.  the  number 
of  children  in  foster  care  has  shown 
continuous  growth.  The.se  children  and 
their  biological  and  foster  families 
constitute  a  large  and  co.stly  segment  of 
the  population  served  by  child  welfare 
agencies. 

Agencies  are  faced  with  the  challenge 
of  responding  to  the  increasing  demand 
for  services  with  quality  and  cost- 
effective  programs.  They  are  expected  to 
plan  and  achieve  permanence  for 
children  in  foster  care  and  conform  to 
the  procedures  and  safeguards  spelled 
out  in  both  State  and  Federal  statutes. 
At  the  same  time,  the  emergence  of 
new  and  more  severe  child  and  family 
problems  has  put  additional  pressure  on 


agencies  to  develop  and  deliver  more 
complex  services  and  has  made  the 
planning  for  and  attainment  of 
permanency  more  complicated. 
Agencies  are  often  hard  pressed  to  offer 
the  specialized  and  therapeutic  foster 
family  environments  more  children 
entering  foster  care  appear  to  need. 
Providing  services  to  the  families  of 
children  in  care  and  attending  to  the 
legal  and  service  issues  related  to 
permanency  planning  have  been 
especially  problematic.  Finally,  the 
declassification  of  many  public  child 
welfare  positions  and  the  loosening  of 
strong  ties  between  public  agencies  and 
social  work  education  is  believed  to 
have  contributed  to  an  erosion  of 
prpctice  quality  and  compromised 
achieving  permanency. 

While  there  is  an  emphasis  on 
providing  familial  settings  for  children 
and  youth,  large  numbers  of  young 
people  still  are  placed  in  residential 
(are  facilities.  Although  quality 
residential  care  can  be  a  useful 
temporary  resource  for  certain  children 
and  youth,  a  lack  of  suitable  alternatives 
means  that  far  too  often  a  residential 
placement  iff  used  to  care  for  young 
people  when  it  may  not  be  appropriate. 
Establishing  permanence  for  this 
segment  of  the  foster  care  population  is 
often  more  challenging  than  with 
children  in  family  foster  care. 

The  National  Resource  Center  for 
Permanency  Planning  will  help  children 
and  family  ser\'ices  agencies  improve 
their  capacity  to  accomplish 
permanence  through  the  development 
and  implementation  of  high  quality 
foster  family  and  residential  care  for 
children  who  must  be  removed  from 
their  homes.  In  addition  to  addressing 
the  minimum  requirements  detailed 
previously,  applicants  need  to: 

•  Describe  a  strategy  for  promoting 
agencies'  reconceptualizing  foster  care 
as  a  family-focused,  community-based 
•service  incorporating  policies  and 
practices  consistent  with  a  family- 
centered  orientation.  Present  a  plan  for 
helping  agencies  become  more  effective 
in  planning  for  permanency  by  being 
responsive  to  the  individualized  needs 
of  families  who  have  their  children  in 
placement,  and  operating  from  the 
perspective  of  family  strengths. 

•  Describe  a  strategy  for  assisting 
agencies  with  critical  issues  such  as 
improving  ongoing  services  to  birth 
parents;  analyzing  the  u.se  of  relative 
foster  care;  developing  and 
implementing  plans  for  returning 
children  home;  improving  after-care; 
establishing  day  treatment  programs; 
facilitating  termination  of  parental 
rights;  improving  group  homes  and 
family  shelter  care  programs  with 


particular  emphasis  on  case  asse<sraent; 
improving  care  provided  in  residantial 
facilities  with  particular  emphasis  on 
permanency  planning;  utilizing  family 
shelter  for  infants  and  voung  children- 
arid  reducing  the  time  actually  spent  in 
shelter  care. 

•  Describe  a  plan  for  assisting 
agencies  with  relevant  facets  of  cjltural 
competence  including  the  ability  of 
workers  to  serve  all  families  effe<  lively, 
making  culturally  appropriate 
placements,  recruiting  minority 
adoptive  and  foster  families,  delivering 
culturally  relevant  respite  care, 
assessing  the  factors  contributing  to  the 
overrepresentation  of  minoritv  children 
m  the  foster  care  system,  and ' 
developing  strategies  to  improve 
outcomes  for  minoritv  families  and 
children. 

•  Describe  a  plan  for  a^aly.';i^^ 
existing  training  materials  on  kc    topics 
such  as  ca.se  assessment,  pernur  tncy 
planning  and  cultural  divei-sitv 
emphasizing  who  will  be  doing  the 
analysis  and  detailing  analytic 
procedures. 

•  Describe  a  strategy  for  conveying 
how  model  approache's  to  recruiting, 
providing  pre-service  and  in-ser\  ice' 
training  for,  and  retaining  fo.sler  parents 
will  be  collected  and  communicated. 

•  Describe  a  plan  for  conveying  how 
effective  program  approaches  that  serve 
the  medical,  dental,  mental  health, 
special  educational  and  vocation.il 
needs  of  children  in  foster  care  and  their 
families  will  be  identified  and 
disseminated  for  replication. 

•  Describe  a  plan  for  linking  with  the 
National  Resource  Center  for 
Organizational  Improvement  in  tliearea 
of  licensing,  and  the  National  Re.'^ourre 
Center  on  Legal  and  Court  Issues  on 
safeguards  to  permanencv  and 
termination  of  parental  rights 

CFDA:  93.608  Child  Welfare  Research 
and  Demonstration:  Section  426  of  the 
Social  Security  Act.  asamendedf  42 
use.  626. 

7.  Priority  Area  1.01  C    .\ntionnl 
Resource  Center  for  Organization,  il 
Improvement.  Child  welfare  agent  ies 
confront  demanding  management  and 
human  resource  development  issues.  In 
regard  to  management  issues,  agencies 
are  faced  with  the  formidable  task  of 
developing,  implementing  and 
evaluating  an  expanding  range  of 
programs  and  services  for  more  varied 
and  challenging  families  and  children. 
These  programs  and  services  are  often 
funded  under  broad  and  complex 
legislation  and  accompanying 
regulations  which  delineate  appropriate 
agency  practices  and  behaviors.  Often 
embedded  in  child  welfare  .statutes  and 
regulations  are  criteria  to  which 
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.igencies  are  held  accountable.  Agencies 
find  it  challenging  to  simultaneously 
establish  a  broader  repertoire  of  service 
programs  and  meet  mounting 
accountability  and  regulatory 
requirements.  Agencies'  ability  to  blend 
funding  streams  and  link  programs  to 
provide  more  holistic  services  to 
families  and  (  hildren  is  daunting  but 
doable. 

hi  regard  to  human  resources,  the 
idiosyncracies  of  State  civil  service 
systems,  pressures  for  professional 
licensure  of  social  service  agency  staff, 
the  inherent  rigidity  of  bureaucratic 
systems,  and  high  turnover  rates  at  all 
levels  complicate  and  often  compromise 
the  ability  of  agencies  to  attend  and 
respond  to  staffing  needs.  This 
subsequently  impairs  the  ability  of  staff 
t )  meet  the  needs  of  families  and 
children. 

A  number  of  efforts  are  responding  to 
human  resource  deficiencies  with  the 
intent  of  increasing  the 
professionalization  of  child  welfare 
staff.  The  rebuilding  of  partnerships 
between  social  work  education 
programs  and  public  agencies,  and 
States'  increasing  access  to  Federal 
financial  participation  in  the  form  of 
title  IV-E  training  reimbursements  are 
examples. 

The  National  Resource  Center  for 
Organizational  Improvement  will  help 
develop  the  capacity  of  child  and  family 
s'rvice  agencies  to  design,  implement 
and  evaluate  management  improvement 
and  human  resource  development 
practices  to  improve  outcomes  for 
I  imilies  and  children.  In  addition  to 
meeting  the  minimum  requirements 
detailed  previously,  applicants  need  to: 

•  Describe  how  the  Resource  Center 
will  employ  an  Organizational 
Development  perspective  in  rendering 
services.  Organizational  Development  is 
comprised  of  behavioral  science  and 
system  based  procedures  and  practices 
supporting  organizational  renewal. 
Organizational  Development  fosters 
pyencies'  capacity  to  gain  insight 
r.;garding  their  own  operational 
processes  as  well  as  develop  and 
implement  organizational  change 
strategies. 

•  De.scribe  a  plan  for  dealing  with 
management  improvement  issues 

( mphasizing  administrative  strategies 
and  operational  procedures  such  as 
managing  sy.stems  change,  redesigning 
c^se  flow  procedures  to  overcome 
fragmentation  and  revitalize  case 
management,  streamlining  record- 
keeping practices,  formulating  strategic 
and  operational  planning  processes,  and 
monitoring  purchase-of-service 
•:greemenls. 


•  Describe  a  plan  fir  dealing  with 
human  resource  development  issues 
emphasizing  effectivel  staffing  and 
workplace  improvemimt  initiatives  such 
as,  modifying  decision-making  practices 
to  overcome  staff  isolation  and  promote 
their  meaningful  participation  in  issues 
affecting  their  work;  c  eveloping  career 
ladders  and  promotioial  opportunities; 
designing  respon.ses  to  worker  safety; 
strengthening  supervisory  in-service 
training;  and  promoti  ig  method.'?  for 
minimizing  stress  anc  burnout. 

•  Describe  a  plan  f(  r  addressing 
lif.ensing  issues  related  to  child 
placement  and  child  <  are  services, 
emphasizing  the  colle:tion  and  analysis 
of  licensing  related  da  ta  for  the 
purposes  of  identifyir  g  and  re.sponding 
to  the  needs  of  States,  and  conducting 
meetings  and/or  conf«  rences  on 
li<;ensing. 

•  Describe  a  plan  fc  r  promoting 
interagency  and  inter  ystc m 
collaboration  and  exc  lange  of 
information  around  b  ending  funding 
streams,  planning  practices,  and  policy 
and  program  innovations,  making  sure 
to  link  with  the  Child  and  Adolescent 
Sorvice  System  Prograpn  (CAASP) 
Training  and  Technical  Assistance 
Center  fimded  by  the  Center  for  Mental 
Health  Services,  the  Maternal  and  Child 
Health  Bureau  and  tha  Children's 
Bureau.  , 

•  Describe  strategies  for  helping 
States,  local  and  Tribal  agencies  become 
cdept  at  using  information  system 
technology  for  strategic  and  operational 
decision-making. 

•  Describe  a  plan  foir  helping  States 
and  other  publicly  administered  or 
publicly  supported  agmcies  develop 
outcome  measures  at  trie  child,  family 
and  system  levels. 

CFDA:  93.608  Child!  Welfare  Research 
and  Demonstration:  SAction  426  of  the 
Social  Security  Act,  as  amended,  42 
U.S.C.  626. 

8.  Priority  Area  l.OlD    National 
Pcisource  Center  for  Youth 
Development.  The  pressures  on  and 
dissolution  of  greater  numbers  of 
families  coupled  with  negative  social 
forces  and  peer  pressu  re  has  resulted  in 
higher  levels  of  family  conflict  and 
increasing  numbers  of  youth  struggling 
V.  ith  the  problems  of  r  laintaining 
effective  school  perfor  nance, 
hnmelessness,  substance  abuse/ 
addiction,  prostitutior .  delinquency, 
pregnancy  and  suicidf . 

Continuing  difficult  es  in  attaining 
p'Tmanency  means  miiny  youth  remain 
in  foster  care  without  returning  to  their 
biological  family  or  be  ;oming  and 
remaining  part  of  an  adoptive  family. 
This  sizeable  population  of  youth  needs 
to  be  prepared  for  self-  sufficiency. 


independence,  and  effci  tive  community 
living.  These  youth  need  assistance  in 
seeking  additional  educ;ation  or  training, 
and  help  in  securing  employment, 
finding  housing/living  arrangements, 
learning  about  parenting  as  they  form 
their  own  families,  and  linking  with 
family/social/community  supports. 

There  is  also  growing  societal  concern 
regarding  the  problem  of  anti-social 
violent  youth.  While  the  juvenile  justice 
and  adult  correctional  systems  are 
dealing  with  the  most  severe  adolescent 
actions,  the  child  welfare  foster  care 
system  is  also  having  to  respond  to  the 
needs  of  youth  whose  behavior  makes  it 
impossible  for  them  to  remain  with  their 
fi'milies  or  in  their  communities. 

Youth  in  the  child  welfare  system  are 
too  often  only  marginally  served  by 
existing  agencies  and  the  service 
delivery  system.  Most  child  welfare 
agencies  are  hard  pressed  to  develop 
quality  programs  and  services  for  this 
growing  population  of  older  adoKiscents 
who  have  more  complex  challenges,  and 
v^ho  are  not  as  likely  to  be  in  residential 
care  due  to  the  deinstitutionalization 
movement,  the  decriminalization  of 
status  offenders,  and  budgetary  cutbacks 
targeting  group  care  institutions. 

The  National  Resource  Center  for 
Youth  Development  will  help  agencies 
develop  the  capacity  to  effectively  meet 
the  needs  of  youth.  This  category  of 
youth  includes  primarily  individuals 
from  the  age  of  puberty  through  age  21. 
However,  this  definition  does  not 
exclude  consideration  of  the  service 
needs  of  individuals  who  may  be 
slightly  younger  or  older  than  the 
primary  target  population.  In  addition  to 
meeting  the  minimum  requirements 
detailed  previously,  applicants  need  to: 

•  Describe  a  plan  for  collecting  and 
disseminating  educational  and 
occupational  related  resource  materials 
and  information  on  issues  including, 
but  not  limited  to,  special  education, 
post-secondar>'  education  including 
vocational  and  two  and  four-year 
academic  programs,  school  drop-out 
prevention,  establishing  and 
maintaining  family  connections, 
illiteracy,  job  readiness,  and  effective 
parenting. 

•  Describe  a  plan  for  addressing 
adolescent  access  to  health  care, 
including  substance  abuse  treatment 
and  prevention  issues,  specialized 
services  for  seriously  emotionally 
disturbed  (SED)  youths,  and  related 
mental  health  initiatives  with  particular 
attention  paid  to  the  psychological 
trauma  related  to  witnessing  and 
experiencing  violence. 

•  Describe  strategies  for  dealing  with 
youth  sexuality  issues  with  an  empha.sis 
on  teen  pregnancy  and  AIDS,  and 
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fjropose  how  those  tet;Iiniqiies  will  be 
communicated  to  adolescents  and  to  the 
staff  of  agencies  serving  youth. 

•  Describe  a  plan  for  showcasing 
innovative  and  successful  transitional 
and  independent  living  programs  and 
practices  dealing  with  issues  such  as 
t;ffective  parenting  and  adolescent  input 
into  the  design  of  such  programs 
through  the  sponsorship  of  national 
c;onferences.  Describe  how  the  Resource 
Cientcr  will  go  about  communicating 
information  about  exemplary 
transitional  and  independent  living 
programs  to  public  and  private 
providers  with  an  emphasis  on 
iidaplfltion  and  replication 

C:FDA:  93.6C8  Child  Welfare  Research 
•md  Demonstration;  Section  426  of  the 
Social  Security  Act,  as  amended.  42 
U.S.C.  626. 

n.  Priority  Area  I.OIE    iXational 
Hfsoitrce  Center  on  Legal  and  Coud 
Issiifs.  Child  welfare  agencies 
administer  child  welfare  programs 
within  a  framework  of  law.  The  passage 
of  major  pieces  of  child  welfare 
legislation  has  prompted  continuous 
reassessment  and  redefinition  of  the 
relationship  between  State  child  welfare 
agencies  and  the  judiciar>'.  Appropriate 
responses  to  confirmed  cases  of  abuse 
and  neglect,  termination  of  parental 
rights,  and  adoption  proceedings  are 
eventually  settled  in  the  courts.  Periodic 
judicial  review  of  foster  care  cases  is  a 
Federal  statutory  requirement.  It  is  not 
unheard  of  for  judges  in  some 
jurisdictions  to  actually  develop  case 
plans  for  individual  clients,  and  give 
casework  directives  to  agency  staff. 

Legislatively  mandated  judicial 
involvement  in  the  details  of  case 
practice  has  often  forced  agencies  to 
analyze  and  interpret  legal  issues,  court 
decisions,  and  jtidicial  pronouncements; 
determine  their  implications  for 
programs  and  practices;  and  review  and 
revise  their  policies  and  prot.edures 
accordingly.  Faced  with  an  expanding 
statutory  and  regulatory  base,  the  legal 
staff  of  public  child  welfare  agencies 
have  gradually  assumed  a  greater 
responsibility  for  maintaining  legal  and 
regulatory  compliance  and  consequently 
have  acquired  greater  influence  in 
shaping  agency  activity.  In  addition, 
liability  concerns  are  substantially 
influencing  acency  practice. 

The  courts  nave  become  increasingly 
involved  in  the  operations  of  public 
child  welfare  agencies  as  a  result  of 
class  action  suits  intended  to  promote 
system  reform.  The  courts  have 
demonstrated  a  willingness  to  oversee 
system  change  through  court  orders  and 
consent  decrees. 

The  recognition  of  how  intertwined 
courts  and  child  welfare  are  is  reflected 


in  a  set-aside  component  of  the  Family 
Preservation  and  Support  Services 
program  providing  grants  to  State  courts 
to  assess  and  improve  their  proceedings 
relating  to  foster  care  and  adoption 
beginning  in  FY  199.S. 

The  National  Resource  Center  on 
Legal  and  Court  Issues  will  help  build 
the  capacity  of  children  and  family 
service  agencies  to  deal  with  a  range  of 
legal  and  court  related  concerns.  In 
addition  to  meeting  the  minimum 
requirements  detailed  previously, 
applicants  need  to: 

•  Describe  a  plan  highlighting 
methods  and  techniques  that  can  be 
employed  to  improve  coordination  and 
communication  between  the  judicial 
system  and  the  public  child  welfan- 
sy.stem. 

•  Describe  a  plan  for  assisting 
agencies  to  become  mo.-e  adept  at 
understanding  and  more  efficient  at 
responding  to  law-related  concerns. 

•  Describe  a  plan  for  maintaining 
legal  research  and  analysis  capabilities 
and  ongoing  information  dissemination 
functions  on  complex  issues  such  as 
HIV/ AIDS,  custodial  i.ssues  for 
medically  fragile  children,  rights  of 
addicted  parents,  parental  rights  to 
treatment,  confidentiality,  and  others 
that  may  emerge. 

•  Describe  strategies  for  designing, 
delivering  and/or  collaborating  with 
others  on  the  training  of  judges  and 
other  significant  court  persorinel  to 
implement  key  provisions  and 
requirements  of  federal  child  welfare 
legislation. 

•  Describe  a  plan  for  reviewing  and 
analyzing  class  action  suits,  court  orders 
and  consent  decrees,  and  maintaining  a 
database  on  litigation  within  the  child 
welfare  system. 

•  Describe  a  plan  for  working  with 
State  court  systems  and/or  with  other 
organizations  on  assisting  States 
regarding  the  grants  for  State  court 
assessment  and  improvement  from  the 
Family  Preservation  and  Support 
Services  legislation. 

CFDA:  93.608  Child  Welfare  Reseanih 
and  Demonstration:  Section  426  of  the 
Social  Security  Act.  as  amended.  42 
U.S.C.  626. 

W.  Project  Duration:  The  length  of 
each  National  Resource  Center  for  Child 
Welfare  Services  Programs  project  shall 
not  exceed  60  months. 

1 1.  Federal  Share  of  Project  Costs: 
The  Federal  share  of  the  projects  varies 
from  Center  to  Center  for  the  first  12 
month  budget  period  as  follows: 
National  Resource  Center  for  Family- 
Centered  Practice — $950,000 
National  Resource  Center  for 
Permanency  Planning— S750.000 


National  Resource  Center  for 
Organizational  Improvement- 
s'50.000 
National  Resource  Center  lor  Youth 

Development— $550,000 
National  Resource  Center  on  l^gnl  £Mjd 
Court  Issues— $400,000. 
Funding  for  subsequent  years  of  the 
project  may  exceed  the  amount 
spef:ified  above  for  the  first  budget 
period  based  on  a  comprehensive  needs 
assessment  submitted  by  the  grantw* 
and  the  availability  of  funds. 

12.  Matching  Hequirements:  The 
applicant  must  provide  at  least  10 
percent  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  is  the 
sum  of  the  ACYF  share  and  the  non- 
federal share.  The  non-federal  shart; 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  aw 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
ntquesting  $90,000  in  Federal  funds  lor 
the  first  12  month  budget  pe.'-iod.  must 
include  a  match  of  SlO.OOO  (lO  percent 
of  total  project  costs,  i.e.,  SlOO.OOO  for 
the  first  budget  period). 

13.  Anticipated  Xnmher  of  Projects  to 
he  Funded:  It  is  anticipated  that  five  (5) 
National  Resource  Centers  will  be 
funded  as  Cooperative  Agreements— one 
each  in  Priority  Area  I.OIA.  1  OIB 
I.OIC.  I.OID.  andl.OlE. 

14.  Length  of  Application:  There  is  no 
page  limitation  on  applications 
submitted  under  this  priority  area,  but 
applicants  are  encouraged  to  submit  as 
concise  a  package  as  possible. 

D.  Discussion  of  Priority  Area 

2.01     National  Resource  Center  for 
Programs  Serving  Abandoned  Infant-^, 
and  Infants  at  Risk  of  Abandonment 
and  Their  Families 

1.  Eligible  Applicants:  Any  State, 
local,  public  or  private  nonprofit  agency 
or  organization,  including  accredited 
colleges  and  universities. 

2.  Purpose:  To  assist  in  the 
coordination  of  services,  exchange  of 
information  and  the  continuing 
development,  expansion  and 
strengthening  and  improvement  in  the 
quality  and  effectiveness  of  programs 
described  in  Public  Law  102-236.  the 
Abandoned  Infants  Assistance  Act  of 
1988,  as  amended  (Act)  whether  or  not 
the  service  providers  receive  funds 
authorized  under  the  Act.  The  Act 
provides  financial  support  for 
demonstration  projects  to  prevent  the 
abandonment  of  infants  and  young 
children,  particularly  those  with  the 
human  immunodeficiency  vims  (HIV) 
or  who  have  been  perinatally  exposed  to 
the  virus  or  who  have  been  perinatally 
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exposed  to  a  dangerous  drug;  to  identify 
and  address  the  needs  of  those  infants 
and  young  children  v.'ho  are,  or  are  at 
risk,  of  being  abandoned;  to  develop  a 
program  of  comprehensive  services  for 
those  children  and  their  families  which 
will  strengthen  family  functioning  and 
prevent  abandonment,  including  family 
foster  care,  case  management,  family 
support,  respite  care  and  crisis 
intervention,  counseling  and  group 
residential  care  services;  and  to  recniit 
and  train  health  and  social  services 
personnel,  foster  care  families  and 
residential  providers  to  meet  the  needs 
of  infants  and  young  children  who  are 
at  risk  of  abandonment. 

3.  Background  Information:  Since 
1990,  ACYF  has  awarded  a  total  of  42 
grants  under  the  Abandoned  Infants 
Assistance  Program  (AIA)  to  a  variety  of 
agencifc.«,  including  State  and  local 
departments  of  social  and  health 
services;  hospitals;  universities;  and 
private,  nonprofit,  child-serving 
agencies.  These  projects  include 
comprehensive  service  demonstration 
programs,  training  projects  and  resource 
coordination  efforts.  Currently,  there  are 
32  comprehensive  service 
demonstration  programs  in  operation.  In 
addition,  the  Maternal  and  Child  Health 
Bureau  and  the  Center  for  Substance 
Abuse  Programs  fund  related  activities. 
These  programs  are  designed  to  meet 
the  immediate  social  service  and  health 
care  needs  of  infants  and  young 
children  and  their  families  impacted  by 
HIV  infection  and  drug  exposure;  to 
address  issues  of  community 
coordination;  to  improve  utilization  of 
scarce  resources;  and  to  develop 
systems  which  will  meet  the  long-term 
needs  of  the  children  and  their  families. 
Also,  many  local  jurisdictions 
nationwide  are  implementing  programs, 
with  or  without  federal  assistance,  that 
provide  services  to  the  same  taryet 
populations. 

The  current  Na'ional  Abandoiied 
Infant  Assistance  Resource  Center  for 
Drug-.  HIV,  and  Medically  Involved 
Children,  funded  from  September.  1991 
through  September,  1994.  provides 
training,  technical  a.ssistance  and 
consultation  to  the  AIA  programs  and 
related  activities  in  order  to  im))rove 
service  delivery  to  drug  and  HIV- 
exposed  infants,  young  children  and 
their  families;  provides  training  to  social 
sen,  ice,  health  and  other  workers  in 
order  to  educate  them  about  program 
and  services  for  families  who  are  at  risk 
of  abandoning  their  children. 

Although  a  substantial  number  of 
abandoned  infants  and  related  projects 
have  been  established,  knowledge  about 
effective  strategies  and  services 
continues  to  evolve  and  develop. 


Existing  programs  vary  Considerably  in 
terms  of  quality,  experience  and 
intervention  strategies,  ^owever,  the 
demand  for  such  services  is  increasing 
as  substance  abuse  and  HIV  infection 
impact  on  greater  numbsr  of  infants  and 
young  children  and  the  r  families.  ACF 
intends  to  continue  to  s  ipport  a 
National  Resource  Cenli  ir  to  assist  in 
identifying,  developing  ind  utilizing 
effective  program  practi  :es,  iiiformation 
and  materials  in  order  t(  i  meet  this 
service  demand;  and  to  :onlinue  to 
provide  training  and  tec  inical 
assistance  as  needed. 

4.  Minimum  Requiren  \entsforProj:ct 
Design:  The  National  Re  source  Center 
should  provide  State  an  1  local  private 
nonprofit  agencies  and  (  rganizations 
with  broad  access  to  i:if  )rmaUun. 
methods,  techniques  an  I  strategies  for 
developing,  expanding,  im[)roving 
social  and  health  cary  si  n.  ir  os  to  infants 
and  young  children  and  Ihei.--  families 
impacted  by  substance  i  buse  and/or 
HIV  infection.  Applican  s  must  doscribo 
their  capabilities  and  pi  ins  for  assistin;', 
these  organization.s.  Tht  applii:alion 
should: 

•  Demonstrate  knowl  ;dge  about  the 
problems  and  issues  inv  alved  in 
planning  and  providing  services  for 
infants  and  young  child  en  who  are 
dnit?-  and/or  HIV-exposi  d  and  are  at 
risk  of  abandonment  anc  their  families. 

•  Provide  documenta  ion  of  the 
commilment  to  improve  the  quality  of 
programs  and  services  f(  r  infants  and 
young  children  who  are  abandoned  or 
in  danger  of  abandonmo  it  and  their 
families. 

•  Describe  a  plan  for  i  ontinually 
identifying  emerging  is.<;  les  from  the 
fields  of  child  welfare,  c  avelopmental 
disabilities,  maternal  an  1  child  health, 
and  substance  abuse/adi  iction, 
particularly  as  they  relal  i  to  perinatal 
drug  exposure  and  pedij  trie  HIV- 
infection  and  the  impad  these  issues 
have  on  family  function  ng  and 
stability. 

•  Describe  a  plan  for  ireparing  and 
disseminating  infomiatiin  and  policy 
papers  to  the  field  whicn  addresses 
these  emerging  issues,    j 

•  Describe  a  plan  for  (joordinaling 
activities  with  other  National  Resource 
Centers,  Research  Centeis  and 
clearinghouses,  funded  by  DHKS  and 
other  sources,  to  assure  iffectivo 
utilization  of  resources  and  to  avoid 
duplication  of  efforts.     | 

•  Describe  a  plan  for  donducting,  in 
conjunction  with  the  Children's  Bureau, 
one  national  conference  ^  year  for 
relevant  service  providets. 

•  Describe  a  strategy  for  continually 
identifying  innovative  aidyor  exemplary 
programs  and  for  disseminating 


information  about  these  programs,  with 
a  par*.;cular  emphasis  on  innovative 
collaborative  models  involving  child 
welfare,  m.ental  health  and 
developmental  disabilities.  Also, 
discuss  strategies  to  promote 
programmatic  linkages  among  the  three 
areas. 

•  Describe  a  strategy  for  continually 
identifying,  documenting  and 
developing  innovative  and/or 
exemplary  resources  such  as  training 
curricula/manuals  and  for  assisting  the 
field  in  adapting  such  resources  to  meet 
specific  needs. 

•  Describe  a  plan  for  providing 
technical  assistance,  training  and 
consultation  to  service  providers  and  to 
State  agencies  to  improve  professional 
competency;  to  insure  service 
coordination  and  integration;  and  to 
promote  the  utilization  of  resources  and 
be.st  practices  related  to  management 
and  administration,  primarily  to 
projects  funded  under  the  AIA  program 
and,  secondarily,  to  related  activities. 

•  Describe  a  plan  for  providing 
technical  assistance  to  AIA  grantees  on 
their  required  third-party  evaluation 
efforts.  The  plan  should  describe  the 
types  of  assistance  needed  by  programs 
whose  third-party  evaluation  efforts 
range  from  a  simple,  basic  approach  to 
those  with  more  sophisticated 
evaluation  designs. 

•  Describe  the  applicant's  experience 
in  providing  training  and  technical 
afsistance  on  a  variety  of  program 
models  serving  economically,  racially 
and  culturally  diverse  populations,  and 
describe  a  plan  for  ongoing  work  in  this 
area. 

•  Describe  a  plan  for  ensuring  that  the 
services,  program  activities,  and  staff  of 
the  Resource  Center  are  provided  in  a 
manner  that  is  racially/culturally 
sensitive  to  the  population  being  served. 

•  Describe  a  plan  for  continually 
developing  a  national  network  of 
professionals  in  the  field  to  serve  as 
consultants  and  for  linking  these 
individuals  with  persons  and  agencies 
requesting  assistance;  for  ensuring  that 
the  network  is  racially  and  culturally 
diverse;  and  for  following-up  on  the 
types  and  quality  of  consultation 
provided. 

■^  •  Provide  an  assurance  that  at  least 
one  key  staff  member  would  attend  an 
annual  4  day  meeting  of  Children's 
Bureau  grantees  in  Washington,  D.C. 

•  Provide  an  assurance  that  at  least 
one  key  staff  member  would  attend  two 
one  to  two  day  meetings  convened 
annually  for  the  Project  Directors  of  tlie 
Resource  and  Research  Centers. 

•  Provide  an  assurance  that  key 
Resource  Center  staff  will  meet  with 
their  Federal  project  officer  and  other 
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ACVF  sU.ff  in  Washington  D.C.  within 
sixty  days  of  ret:civing  the  award. 

•  Describe  a  plan  to  establish  an 
advisory  board  that  will  provide  overall 
program  direction  and  guidance  to  the 
activities  of  the  Center.  The  plan  should 
include  two  meetings  of  the  Board  per 
year  both  of  which  must  be  held  in 
Washington,  D.C.  One  meeting  will  be 
held  in  conjunction  with  the  annual 
Abandoned  Infants  Assistance  grantees" 
meeting  usually  convened  in  the  Spring 
of  each  year  and  the  second  meeting  to 
be  held  in  conjunction  with  the  Fall 
meeting  of  the  Project  Directors  of  the 
Resource  and  Research  Centers. 

•  Dest:ribe  a  plan  to  develop  and 
disseminate  Fact  Sheets  on  topical 
issues  related  to  the  AIA  programs. 

•  Describe  a  plan  for  collecting 
summary  evaluation  data  from  the 
lunded  programs  and  submitting  an 
annual  report  to  the  Children's  Bureau 
that  provides  information  on  the 
number  of  clients  ser\ed.  their 
characteristics  and  the  services 
provided.  This  plan  shall  further 
include  a  process  for  developing 
outcome  indicators  across  program  sites 
that  reflect  the  intent  of  the  legislation 
and  the  successes/achievements  of  the 
A^.^  service  demonstration  programs. 
Additionally,  the  plan  shall  include  the 
provision  of  technical  assistance  to  the 
projects,  as  needed,  to  develop  the 
outcome  indicators  and  a  process  to 
collect  the  data  and  prepare  a  report  on 
the  program  outcomes.  The  timetable  to 
prepare  the  report  on  program  outcomes 
mu.st  be  included  in  the  applicant's 
workplan. 

•  Outline  a  plan  for  interaction  with 
ACF  for  implementation  under  a 
cooperative  agreement  including,  as 
appropriate.  Headquarters  and  Regional 
Office  staff.  (A  cooperative  agreement  is 
Federal  Assistance  in  which  substantial 
Federal  involvement  is  anticipated.  The 
respective  re.sponsib:lii;es  of  Federal 
staff  and  the  awardee  are  negotiated 
prior  to  award.) 

5.  Project  Duration:  The  lejigth  of  the 
projefrt  shall  not  exceed  48  months. 

6.  Federal  Share  of  Project  Costs:  The 
Federal  share  of  the  project  is  5600,000 
for  each  of  the  three  initial  12  month 
budget  periods,  or  $1,800,000  for  the 
initial  3  years  of  the  projed.  Funding  for 
Year  4  may  exceed  $600,000  but  will 
not  be  greater  than  $675,000  for  the 
fourth  12  month  budget  period  based  on 
a  needs  assessment  submitted  by  the 
grantee  and  approved  by  appropriate 
Children's  Bureau  staff. 

7.  Matching  Fequirements:  The 
iipplicant  must  provide  at  least  10 
percent  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  is  the 
sum  of  the  ACYF  share  and  the  non- 
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Federal  share.  The  non-Federal  share 
may  be  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  project 
requesting  $2,475,000  in  Federal  funds 
must  include  a  match  of  at  least 
$275,000  (10  percent  of  the  total  project 
cost  of  $2,750,000). 

8.  Anticipated  Number  of  Projects  to 
be  Funded:  It  is  anticipated  that  one 
project  will  be  funded  as  a  cooperative 
agreement. 

y.  Length  of  Apphcations:  The 
maximum  length  of  the  application 
shall  not  exceed  75  pages  excluding 
appendices. 

CFDA:  93.551  The  Abandoned  Infants 
Assistance  Act  of  1988,  as  amended  42 
II.S.C.  670  note. 

Part  III — Review  Process 

A  iligihle  Applicants 

Before  applications  are  reviewed, 
each  application  will  be  screened  to 
determine  that  the  applicant 
organization  is  on  eligible  applicant  as 
specified  under  the  selected  priority 
area.  Applications  from  organizations 
which  do  not  meet  the  eligibility 
requirements  for  the  priority  area  will 
not  be  considered  or  reviewed  in  the 
competition,  and  the  applicant  will  be 
so  informed. 

B.  Review  Process  and  Funding 
Derisions 

Timely  applications  from  eligible 
applicants  will  l)e  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  from  outside  of  the 
Federal  government,  will  use  the 
evaluation  criteria  listed  in  Section  C, 
Evaluation  Criteria,  to  review  and  .score 
the  applications.  The  results  of  this 
review  are  a  primary  factor  in  making 
funding  decision.s. 

ACYF  reserves  the  option  ol 
discu.ssing  applications  with,  or 
referring  them  to,  other  Federal  or  non- 
Federal  funding  sources  when  this  is 
determined  to  be  in  the  best  interest  of 
the  Federal  government  or  the 
applicant.  It  may  al.so  .solicit  comments 
from  ACYF  Regional  Office  stnff.  other 
Federal  agencies,  interested 
foundations,  national  organizations, 
specialists,  experts.  States  and  the 
general  public.  These  comments,  along 
with  those  of  the  expert  reviewers,  vnl! 
be  considered  by  ACYF  in  making 
funding  decisions. 

In  making  decisions  on  awards,  ACYF 
may  give  preference  to  applications 
which  demonstrate  or  feature: 
Experience  in  providing  complex 
training  and  technical  assistance  in 
child  welfare  and./or  related  fields;  an 


eclectic  approach  to  the  substantive 
content  of  each  topical  area;  a  favorable 
balance  between  Federal  and  non- 
Federal  funds  available  for  the  proposed 
project;  and  the  potential  for  high 
benefit  for  the  level  of  Federal 
investment. 

To  the  greatest  extent  possible,  efforts 
Will  be  made  to  ensure  that  funding 
decisions  reflect  an  equitable 
distribution  of  assistance  across 
geographic  regions  of  the  country. 

C.  F.valuation  Criteria 

A  panel  of  at  least  three  reviewers 
(primarily  experts  from  outside  the 
Federal  government)  will  review  the 
application.s.  Applicants  .should  ensure 
that  they  address  each  minimum 
requirement  in  the  priority  area 
description  under  the  appropriate 
section  of  the  Program  Narrative 
Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  ea;.h 
application  in  terms  of  the  evaluation 
criteria  listed  below,  provide  comments 
and  assign  numerical  .scores.  The  point 
value  following  each  criterion  heading 
indicates  the  maximum  numerical 
weight  that  each  section  may  be  given 
in  the  review  process. 

Applications  under  all  priority  areas 
will  be  evaluated  again.st  the  foliowinu 
criteria. 

1.  Objective  and  Need  for  Assistanc- 
(20  points)  The  extent  to  which  the 
application  pinpoints  any  relevant 
physical,  economic,  social,  finaii(;ial. 
institutional  or  other  problems  requiriii..^ 
a  solution;  demonstrates  the  reed  for 
the  assistance;  states  the  principal  and 
subordinate  objectives  of  the  project; 
provides  supporting  documentation  or 
other  testimonies  from  <;oncerned 
interests  other  than  the  applicant;  and 
includes  and'or  n-fererces  relevant 
data. 

2.  Htrsulis  or  Benefits  E\p(:ctrd  (20 
points).  The  extent  to  which  the 
application  identifies  the  results  and 
l)enefits  to  be  derived,  the  extent  to 
which  they  are  cojisLstent  with  the 
objectives  of  the  proposal,  and  the 
extent  to  which  the  application 
indi(xites  the  anticipated  contributions 
to  policy,  practice,  theory  and/or 
research.  The  extent  to  which  the 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results. 

3.  Approach  (35  points).  The  extent  U> 
which  the  application  outlines  a  sound 
and  workable  plan  of  action  pertaining 
to  the  scope  of  the  project,  and  details 
how  the  proposed  work  will  be 
accomplished;  cites  factors  which  might 
accelerate  or  decelerate  the  work,  giving 
acceptable  reasons  for  taking  the 
proposed  a{iproach  as  opposed  lo 
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others;  describes  and  supports  any 
unusual  features  of  the  project,  such  as 
design  or  technological  innovations, 
reductions  in  cost  or  time,  or 
extraordinary  social  and  community 
involvements;  provides  for  projections 
of  the  accomphshments  to  be  achieved; 
and  lists  the  activities  to  be  carried  out 
in  chronological  order,  showing  a 
reasonable  schedule  of 
accomplishments  and  target  dates. 

The  extent  to  which,  when  applicable, 
the  application  identifies  the  kinds  of 
data  to  be  collectod  and  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  and  successes  of  the 
project.  The  extent  to  which  the 
application  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  The  extent  to  which  the 
application  identifies  each  organization, 
agency,  consultant,  or  other  key 
individuals  or  groups  who  will  work  on 
the  project,  along  with  a  description  of 
the  activities  each  will  undertake  and 
the  nature  of  their  effort  or  contribution. 

4.  Staff  Background  and 
Organization's  Experience  {25  points). 
The  extent  to  which  the  background  of 
the  project  director/principal 
investigator  and  key  project  staff 
(including  name,  address,  training, 
educational  background  and  other 
qualifying  experience)  and  the 
experience  of  the  organization 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer  the 
project.  The  extent  to  which  the 
application  describes  the  relationship 
between  the  proposed  project  and  other 
relevant  work  planned,  anticipated  or 
underway  by  the  applicant. 

Part  rV— Instructions  for  the 
Development  and  Submission  of 
Applications 

This  Part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement. 
Application  forms  are  provided  along 
with  a  checklist  for  assembling  an 
application  package.  Please  copy  and 
use  these  forms  in  submitting  an 
application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  are  in  Part  II. 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact 

The  Abandoned  Infants  Program  is 
covered  under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 


Programs,  and  45  CFH  Part  100, 
Intergovernmental  Review  of 
Department  of  Health  land  Human 
Services  Program  and  Activities.  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewit}g  and 
commenting  on  proposed  Federal 
assistance  under  covefed  programs. 

All  States  and  territpries,  except 
Alabama,  Alaska,  Conhecticut,  Hawaii, 
Idaho,  Kansas,  Louisiana,  Minnesota, 
Montana,  Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Virginia, 
Washington,  American  Samoa  and 
Palau,  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  State  Singje  Point  of  Contact 
(SPOCs).  Applicants  ftom  these  18 
jurisdictions  need  tak^  no  action 
regarding  E.O.  12372.  Applicants  for 
projects  to  be  adminiaered  by 
Federally-recognized  Vidian  Tribes  are 
also  exempt  from  the  lequirements  of 
-  E.O.  12372.  Otherwise  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  pf  the  prospective 
applications  and  receiVe  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  rjeview  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any,  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  the  date  ^f  contact  if  no 
submittal  is  required)  ton  the  Standard 
Form  424,  item  IBa.     f 

Under  45  CFR  100.a[a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposedlnew  or 
competing  continuation  awards.  For  this 
particular  announcement  a  waiver  of  the 
60  day  period  has  been  approved  and 
SPOC's  are  asked  to  pnovide  comments 
within  30  days  of  the  Application 
deadline.  The  30  day  SPOC  comment 
period  provides  all  potential  applicants 
with  a  full  60  days  forbpplication 
preparation  and  submission.  This  will 
allow  for  the  greatest  number  of 
applicants,  and  also  not  give  an 
advantage  to  applicante  who  have 
received  similar  awards  in  the  past.  The 
30  day  SPOC  comment  period  ensures 
that  all  applications  cap  be  thoroughly 
developed  and  reviewed,  and  that 
awards  can  be  made  in  FY  1994. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  accommodate  or  explain 
rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 


addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionarj'  Grants,  370  L'Enfant 
Promenade  SW.  6th  Floor  East,  OFM/ 
DDG,  Washington,  D.C.  20047. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Appendix  B  of  this  announcement. 

B.  Deadline  for  Submission  of 
Applications 

Deadline:  Applications  shall  be 
considered  as  meeting  the  announced 
deadline  if  they  are: 

Submitted  on  or  before  the  deadline 
date  and  received  by  the  granting 
agency  in  time  for  the  independent 
review  under  DHHS  GAM  Chapter  1-62. 
(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  Metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Applications  may  be  mailed  to: 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  370  L'Enfant  Promenade  SW., 
6th  Floor  East,  OFM/DDG,  Washington, 
DC.  20047. 

Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  8:00  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  on  or  prior  to  the 
established  closing  date  at: 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  6th  Floor  East,  OFM/DDG,  901 
D  Street  SW.,  Washington,  D.C.  20047. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  stated 
above  are  considered  late  applications. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines:  The  deadline 
may  be  exiended  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc,  or  when  there  is  a 
widespread  disruption  of  the  mails. 
However,  if  the  granting  agency  does 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 

C.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

The  SF  424,  424A,  424B.  and 
certifications  have  been  reprinted  for 
your  convenience  in  preparing  the 
application.  See  Appendix  A.  You 
should  reproduce  single-sided  copies  of 
these  forms  from  the  reprinted  forms  in 
the  announcement,  typing  your 
information  onto  the  copies.  Please  do 
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^  not  use  forms  directly  from  the  Federal 
'  Register  announcement,  as  they  are 
printed  on  both  sides  of  the  page. 

Please  prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SF  424  Pagn  1.  Application  Cover 
Sheet.  Please  read  the  following 
instructions  before  completing  the 
applifjation  cover  sheet.  An  explanation 
of  each  item  is  included.  Complete  only 
the  items  specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
application  is  being  submitted.  An 
application  should  be  submitted  under 
only  one  priority  area. 

Item  1.  Type  of  Submission- 
Preprinted  on  the  form. 

Item  2.  Date  Submitted  and  Applicant 
Identifier— Date  application  is 
submitted  to  ACYF  and  applicant's  own 
mtemal  control  number,  if  applicable. 

Item  3.  Date  Received  By  State— State 
use  only  (if  applicable). 

Item  4.  Date  Received  by  Federal 
Agency— Leave  blank. 

Item  5.  Applicant  Information  Legal 
Name— Enter  the  legal  name  of  the 
applicant  organization.  For  applications 
developed  jointly,  enter  the  name  of  the 
lead  organization  only.  There  must  be  a 
single  applicant  for  each  application. 

Organizational  Unit— Enter  the  name 
of  the  primar>-  unit  within  the  applicant 
organization  which  will  actually  carry 
out  the  project  activity.  Do  not  use  the 
name  of  an  individual  as  the  applicant. 
If  this  is  the  same  as  the  applicant 
organization,  leave  the  organizational 
unit  blank. 

Address— Enter  the  complete  address 
that  the  organization  artually  uses  to 
receive  mail,  since  this  is  the  address  to 
which  all  correspondence  will  be  sent. 
Do  not  include  both  street  address  and 
P.O.  box  number  unless  both  must  be 
used  in  mailinu 

Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code)— Enter  the  full  name  (including 
academic  degree,  if  applicable)  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  receive  all  correspondence 
regarding  the  application. 

Item  6.  Employer  Identification 
Number  (EIN)— Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  by  the  Internal 
Revenue  Service,  including,  if  known, 
the  Central  Registry  System  suffix. 
Item  7.  Type  of  Applicant— Self- 
explanator>'. 

Item  8.  Type  of  Application- 
Preprinted  on  the  form. 


Item  9.  Name  of  Federal  Agency- 
Preprinted  on  the  form. 

Item  10.  Catalog  of  Federal  Domestic 
Assistance  Number  and  Title— Enter  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  assigned  to  the  program 
under  which  assistance  is  requested  and 
Its  title,  as  indicated  in  the  relevant 
priority  area  description. 

Item  11.  Descriptive  Title  of 
Applicant's  Project— Enter  the  project 
title.  The  title  is  generally  short  and  is 
descriptive  of  the  project,  not  the 
priority  area  title. 

Item  12.  Areas  Affected  by  Project- 
Enter  the  governmental  unit  where 
sig!iificant  and  meaningful  impact  could 
be  observed.  List  only  the  largest  unit  or 
units  affected,  such  as  State,  county,  or 
city.  If  an  entire  unit  is  affected,  list  it 
rather  than  subunits. 

Item  13.  Proposed  Project— Enter  the 
desired  start  date  for  the  project  and 
projected  completion  date. 

Item  14.  Congressional  District  of 
Applic:ant/Project— Enter  the  number  of 
the  Congressional  district  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district(s)  where  the  project  will  be 
located.  If  statewide,  a  multi-State  effort, 
or  nationwide,  enter  00. 

Items  15.  Estimated  Funding  Levels  In 
completing  15a  through  15f.  the  dollar 
amounts  entered  should  reflect,  for  a  12 
month  budget  period,  the  total  amount 
requested.  If  the  proposed  project  period 
exceeds  17  months,  enter  only  those 
dollar  amounts  needed  for  the  first  12 
months  of  the  proposed  project. 

Item  15a.  Enter  the  amount  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paragraph.  This  amount 
should  be  no  greater  than  the  maximum 
amount  specified  in  the  priority  area 
de.scription. 

Items  15b-e.  Enter  the  amount(s)  of 
funds  from  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
projec:t.  Items  b-e  are  considered  cost- 
sharing  or  matching  funds.  The  value  of 
third  party  in-kind  contributions  should 
be  included  on  appropriate  lines  as 
applicable. 

Item  15f.  Enter  the  estimated  amount 
of  income,  if  any,  expected  to  be 
generated  fi-om  the  proposed  project.  Do 
not  add  or  subtract  this  amount  from  the 
total  project  amount  entered  under  item 
15g.  Describe  the  nature,  source  and 
anticipated  use  of  this  income  in  the 
Projet-t  Narrative  Statement. 

Item  15g.  Enter  the  sum  of  items  15a- 
15e. 

Item  16a.  Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Proce.ss?  Yes.  for  applications  seeking  to 
operate  the  National  Resource  Center  for 
Programs  Ser\'ing  Abandoned  Infants 


and  Infants  At  Risk  of  Abandonment 
and  Their  Families.— Enter  the  date  the 
applicant  contacted  the  SPOC  regarding 
this  application.  Select  the  appropriate 
SPOC  from  the  listing  provided  at  the 
end  of  Part  lU.  The  review  of  the 
application  is  at  the  discretion  of  the 
SPOC.  The  SPOC  will  verify  the  date 
noted  on  the  application.  It  there  is  a 
discrepancy  in  dates,  the  SPOC  may 
request  that  the  Federal  agency  delay 
any  proposed  funding  until  September 
1994. 

Item  16b.  Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Proce.ss?  No.— Check  the  appropriate 
box  if  the  application  is  not  covored  bv 
E.O.  12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Item  17.  Is  the  Applicant  Delinquent 
on  any  Federal  Debt?— Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  To  the  best  of  mv  knowledge 
and  belief,  all  data  in  this  application/ 
preapplication  are  true  and  correct.  The 
document  has  been  duly  authorized  by 
the  governing  body  of  the  applicant  and 
the  applicant  will  comply  with  the 
attached  assurances  if  the  assistance  is 
awarded.— To  be  signed  by  the 
authorized  representative  of  the 
applicant.  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant's  office,  and  may  be 
requested  from  the  applicant. 
Item  18a-c.  Typed  Name  of 
Authorized  Representative.  Title. 
"Telephone  Number— Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
applicant  organization. 

Item  18d.  Signature  of  Authorized 
Representative— Signature  of  the 
authorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 

Item  18e.  Date  Signed— Enter  the  date 
the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424 A— Budget  Information— 
Non-Construction  Programs.  This  is  a 
form  used  by  many  Federal  agencies. 
For  this  application.  Sections  A.  B.  C,  E 
and  F  are  to  be  completed.  Section  D 
does  not  need  to  be  completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  the  first  year  budget  period.        1 
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Section  A — Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
co.sts  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  column  (f)  Enter  the  total  of 
((  )  and  (f)  in  column  (g). 

Section  B— Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
\\iA\  as  nnn-Federal  funding  for  the 
proposed  project,  covers  the  first  year 
budget  period  if  the  proposed  project 
piTiod  exceeds  12  months.  It  should 
r':late  to  item  15g,  total  funding,  on  the 
SF  424.  Under  column  (.5).  enter  the 
total  requirements  for  funds  (Federal 
and  non-Federal)  by  object  class 
c-itegory. 

A  separate  itemized  budget 
ji'stification  for  each  Ime  item  is 
required.  The  types  of  information  to  be 
included  in  the  justification  are 
indicated  under  each  category.  For 
multiple  year  projects,  it  is  desirable  to 
provide  this  information  for  each  year  of 
the  project.  The  budget  justification 
should  immediately  follow  the  second 
p.!geof  theSF424A. 

Personnel— Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h,  Other. 

Justificalion:  Identify  the  principal 
inve.stigator  or  project  director,  if 
known.  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Fringe  Benefits— Line  6b.  Enter  the 
total  cost  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
tofiX  rate. 

Ju.stification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
hinge  benefit  co.sts,  such  as  health 
insurance.  FICA,  retirement  insurance, 
etc. 

Travel — 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter  costs 
tor  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h.  Other. 

lustification:  Include  the  name(s)  of 
tr,iveler(s),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment— Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  Equipment  is  defined  as 
non-expendable  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  a  acquisition  f:ost  of 
S.S.OOI-  or  more  per  unit. 


Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equiprtent  must  be 
required  to  conduct  he  project,  and  the 
applicant  organizatijn  or  its  subgrantees 
must  not  have  the  ec  uipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justificaion  also  mu.st 
contain  plans  for  fut  ire  use  or  disposal 
of  the  equipment  afti  ir  the  project  ends. 

Supplies — Line  6e  Enter  the  total 
costs  of  all  tangible  e  xpendable  personal 
property  (supplies)  c  ther  than  those 
included  on  Line  6d 

Justification:  Spec  fy  general 
categories  of  supplie  >  and  their  costs. 

Contractual — Line  6f.  Enter  the  total 
costs  of  ail  contracts  including  (1) 
Procurement  contracts  (except  those 
which  belong  on  oth  ;r  lines  such  as 
equipment,  supplies  etc.)  and  (2) 
contracts  with  seconlary  recipient 
organizations,  incluc  ing  delegate 
agencies.  Also  inclu(  e  any  contracts 
with  organizations  fc  r  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line.  If 
the  name  of  the  cont  actor,  scope  of 
work,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Line  6h,  I  )ther. 

Justification:  Attac  i  a  list  of 
contractors,  indicatii  g  the  names  of  the 
organizations,  the  pi]  rposes  of  the 
contracts,  and  the  es  imated  dollar 
a.mounts  of  the  awan  Is  as  part  of  the 
budget  justification.  rVhenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  proj  ram  to  another 
agency,  the  applican  /grantee  must 
complete  this  secfioi  (Section  B,  Budget 
Categories)  for  each  (  elegate  agency  by 
agency  title,  along  w  th  the  supporting 
information.  The  toti  I  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Pr  Dvide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  ( f  contract,  and 
major  cost  elements.  Applicants  who 
anticipate  procuremi  nts  that  will 
exceed  $5,000  (non-  governmental 


entities)  or  $25,000  ( 


entities)  and  are  reqi  esting  an  award 
without  competition  should  include  a 
sole  source  justificati  on  in  the  proposal 
which  at  a  minimum  should  include  the 
basis  for  contractor's  selection, 
justification  for  lack  )f  competition 
when  competitive  bi  is  or  offers  are  not 
obtained  and  basis  fc  r  award  cost  or 
price.  (Note:  Previou  ;  or  past  experience 
with  a  contractor  is  r  ot  sufficient 
justification  for  sole ;  ource.) 

Construction — Lin  s  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Other— Line  6h.  Eijter  the  total  of  all 
other  costs.  Where  a[  plicable,  such 
costs  may  include,  bi  it  are  not  limited 
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to:  insurance;  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  and  publication;  computer  use; 
training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  .ser\ice  payments;  and 
staff  development  costs.  Note  that  (osts 
identified  as  miscellaneous  and 
honoraria  are  not  allowable. 

Justification:  Specify  the  costs 
included. 

Total  Direct  Charges — Line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges — 6j.  Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter  none 
Generally,  this  line  should  be  used 
when  the  applicant  has  a  current 
indirect  cost  rate  agreement  approved 
by  the  Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

Local  and  State  governments  should 
eater  the  amount  of  indirect  costs 
determined  in  accordance  with  DHHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direci 
costs  to  the  grant. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement. 

Total— Line  6k.  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Income — Line  7.  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources. 
This  section  summarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  E.nter  this 
information  on  line  12  entitled  Totals. 
In-kind  contributions  are  defined  in  45 
CFR,  Part  74.51  and  45  CFR  Part  92.3, 
as  property  or  services  which  benefit  a 
grant-supported  project  or  program  and 
which  are  contributed  by  non-Federal 
third  parties  without  charge  to  the 
grantee,  the  subgrantee,  or  a  cost-type 
contractor  under  the  grant  or  subgrant. 

Justification:  Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D— Forecasted  Cash  Needs. 
Not  applicable. 

Section  E— Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project.  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  12  months. 
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Totals— Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
through  24)  under  column  (b)  First.  If  a 
third  budget  period  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  under  (c)  Second 
Columns  (d)  and  (e)  would  be  used  in 
the  case  of  a  60  month  project. 
Section  F— Other  Budget  Information 
Direct  Charges— Line  21.  Not 
applicable. 

Indirect  Charges— Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks— Line  23.  If  the  total  project 
period  exceeds  12  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Project  Summary  Description.'' 
Clearly  mark  this  separate  page  with  the 
applicant  name  as  shown  in  item  5  of 
the  SF  424.  the  priority  area  number  as 
shown  at  the  top  of  the  SF  424.  and  the 
title  of  the  project  as  shown  in  item  11 
of  the  SF  424.  The  summary  description 
should  not  exceed  300  words.  These  300 
words  become  part  of  the  computer 
database  on  each  project. 

Care  should  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reflects  the  application.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisuals  should  be  clo.sed 
captioned).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424,  will 
constitute  the  project  abstract.  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

At  the  bottom  of  the  page,  following 
the  summary  description,  type  up  to  10 
key  words  which  best  describe  the 
proposed  project,  the  service(s)  involved 
and  the  target  population(s)  to  be 
covered.  These  key  vvords  will  be  used 
for  computerized  information  retrieval 
for  specific  types  of  funded  projects. 

4.  Program  Narrative  Statement.  The 
Program  Narrative  Statement  is  a  very 
important  part  of  an  application.  It 
should  be  clear,  conci.se.  and  address 
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the  specific  requirements  mentioned 
under  the  priority  area  description  in 
Fart  II. 

The  narrative  should  provide 
information  concerning  how  the 
application  meets  the  evaluation  criteria 
(see  Section  C.  Part  III),  using  the 
following  headings; 

(a)  Objectives  and  Need  for  Assistance; 

(b)  Results  and  Benefits  Expected- 

(c)  Approach;  and 

id)  Staff  Background  and  Organization's 
Experience. 

The  specific  information  to  be 
included  under  each  of  these  headings 
IS  described  in  Section  C  of  Part  IIL 
Evaluation  Criteria. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  8V2"  x  11" 
plain  white  paper,  with  1"  margins  on 
all  sides.  All  pages  of  the  narrative 
(including  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  beginning  with 
Objectives  and  Need  for  Assistance  as 
page  number  one.  Applicants  should 
not  submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement. 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  meet  criteria  set 
forth  in  each  Priority  Area.  A  page  is  a 
single  side  of  an  8V2  x  11"  sheet  of 
paper.  Applicants  are  reque.sted  not  to 
send  pamphlets,  brochures  or  other 
printed  material  along  with  their 
application  as  these  pose  xeroxing 
difficulties.  These  materials,  if 
submitted,  will  not  be  included  in  the 
review  process  if  they  exceed  the  page 
limit  criteria.  Each  page  of  the 
application  will  be  counted  to 
determine  the  total  length. 

5.  Organizational  Capability 
Statement.  The  Organizational 
Capability  Statement  should  consist  of  a 
brief  (two  to  three  pages)  background 
description  of  how  the  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
responsibility  for  the  project)  is 
organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  re.search 
and  management  capabilities  it 
possesses.  This  description  should 
cover  capabilities  not  included  in  the 
Program  Narrative  Statement.  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
team  and  its  demonstrated  ability  to 
produce  a  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  should  be  included. 

6.  Part  rv~Assurances/Certifications. 
Applicants  are  required  to  file  an  SF 


424B,  Assurances— Non-Construction 
Programs  and  the  Certification 
Regarding  Lobbying.  Both  must  he 
signed  and  returned  with  the 
application.  In  addition,  applicants 
must  certify  their  compliance  with-  (1) 
Drug-Free  Workplace  Requirements:  and 
(2)  Debarment  and  Other 
Responsibilities.  Copies  of  these 
assurances/certifications  are  reprinted  at 
the  end  of  this  announcement  in 
Appendix  A  and  should  be  reproduced 
as  necessary.  A  duly  authorized 
representative  of  the  applicant 
organization  must  certify  that  the 
applicant  is  in  compliance  with  these 
assurances/certifications.  A  signature  on 
the  SF  424  indicates  compliance  with 
the  Drug  Free  Workplace  Requirements, 
and  Debarment  and  Other 
Responsibilities  certifications. 

A  signature  on  the  application 
constitutes  an  assurance  that  the 
applicant  will  comply  with  the 
pertinent  Departmental  regulations 
contained  in  45  CFR  Part  74. 


D.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 
—One  original,  signed  and  dated 

application,  plus  two  copies. 

Applications  for  different  priority 

areas  are  packaged  separately; 
—Application  is  from  an  organization 

which  Is  eligible  under  the  eligibility 

requirements  defined  in  the  priority 

area  description  (screening 

requirement); 
—Application  length  meets  criteria 

specified  in  the  priority  area 

description. 

A  complete  application  consists  of  the 
following  items  in  this  order: 
—Application  for  Federal  Assistance 

(SF  424.  REV  4-88); 
—Budget  Information.— Non- 
Construction  Programs  (SF  424A  REV 

4-68); 
—Budget  justification  for  Section  B— 

Budget  Categories; 
— Table  of  Contents; 
—Letter  from  the  Internal  Revenue 

Service  to  prove  non-profit  status,  if 

necessary; 
—Copy  of  the  applicant's  approved 

indirect  cost  rate  agreement,  if 

appropriate; 
—Project  summary  description  and 

listing  of  key  words; 
—Program  Narrative  Statement  (See  Part 

III.  Section  C) 
—Organizational  capability  statement, 

including  an  organization  chart; 
—Any  appendices/attachments: 
—Assurances— Non-Construction 
Programs  (Standard  Form  424B  REV 
4-88); 
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— Certification  Regarding  Lobbying;  and 
— Certification  of  Pnjtection  of  Human 
Subjects,  if  necessary. 

£".  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (front  and 
back  if  necessary)  in  the  upper  left-hand 
comer.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits. 


/  Monday,  June  27,  1994  /  Notices 


etc.)  must  be  sequentially  numbered, 
beginning  with  page  pne.  In  order  to 
facilitate  handling,  please  do  not  use 
covers,  binders  or  talis.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  cli  js,  minutes  of 
meetings,  survey  insi  ruments  or  articles 
of  incorporation. 

Do  not  include  a  silf-addressed, 
stamped  acknowledgment  card.  All 
applicants  will  be  notified  automatically 
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about  the  receipt  of  their  application.  If 
acknowledgment  of  receipt  of  your 
application  is  not  received  within  eight 
weeks  after  the  deadline  date,  please 
notify  ACYF  by  telephone  at  (202)  690- 
7016. 

Dated:  June  20, 1994. 

Olivia  A.  Golden, 

Commissioner,  Administration  on  Children. 
Youth  and  Families 

BILUNG  CODE  4184-01-^ 
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Instructions  for  the  SF  424 

This  is  a  standard  form  used  by 
applicants  as  a  required  facesheet  for 
preapplications  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  States  which 
have  established  a  review  and  comment 
procedure  in  response  to  Executive 
Order  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  opportunity  to 
review  the  applicant's  submission. 

hem  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to 
Federal  agency  (or  State  if  applicable)  & 
applicant's  control  number  (if 
applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity, 
complete  address  of  the  applicant,  and 
name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to 
this  application. 

6.  Enter  Employer  Identification 
Number  (FIN)  as  assigned  by  the 
Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the 
space  provided. 


8.  Check  appropria  e  box  and  enter 
appropriate  letter(s)  in  the  space{s) 
provided: 

— "New"  means  a  nei  \i  assistance 

award. 
— "Continuation"  me  ms  an  extension 

for  an  additional  fu  iding/budget 

period  for  a  project  with  a  projected 

completion  date. 
— "Revision"  means  i  ny  change  in  the 

Federal  Governmer  t's  financial 

obligation  or  contiii  gent  liability  from 

an  existing  obligatic  in. 

9.  Name  of  Federal  jgency  from 
which  assistance  is  b(  ing  requested 
with  this  application. 

10.  Use  the  Catalog  of  Federal 
Domestic  Assistance  i  lumber  and  title  of 
the  program  under  \v\  ich  assistance  is 
requested. 

1 1 .  Enter  a  brief  des  criptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real 
property  projects),  attiich  a  map 
showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project.  I 

12.  List  only  the  largest  political 
entities  affected  (e.g.,  ptate,  counties, 
cities). 

13.  Self-explanatorj . 

14.  List  the  applicai  t's  Congressional 
District  and  any  Distri  ct(s)  affected  by 
the  program  or  projeci . 


15.  Amount  requested  or  to  be 
contributed  during  the  first  funding/ 
budript  period  by  each  contributor. 
Value  of  in-kind  contributions  should 
be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  resuH  in  a 

-  dollar  change  to  an  existing  award, 
indicate  on/y  the  amount  of  the  change. 
For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and 
supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals 
and  show  breakdown  using  same 
categories  as  item  15. 

16.  Applicants  should  contact  the 
State  Single  Point  of  Contact  (SFOC)  for 
Federal  Executive  Order  12372  to 
determine  whether  the  application  is 
subject  to  the  State  intergovernmental 
review  process. 

17.  This  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy 
of  the  governing  body's  authorization 
for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in 
the  applicant's  office.  (Certain  Federal 
agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the 
application.) 

BILLtNQ  CODE  4184-01-P 
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F«derat 

InstructiiMis  Cor  the  SF-424A 

Gfneml  InstrnrAkms 

This  form  is  rfesi^red  so  that 
appl!catk»>  can  be  made  for  futxfc?  Uftm 
one  or  more  grant  progrsms.  In 
preparing  the  bud^  adhere  to  any 
existing  Federal  grantor  3genf:y 
giiideiines  whfch  prescribe  how  arv«i 
whether  burfseted  amounts  should  be 
separately  shown  fur  differenl  functior.«; 
or  arrtivitic"!  within  the  proj^ram.  For 
somt?  prograir.s,  graotor  agencies  may 
recpiire  budgets  to  be  separately  shown 
by  function  oractivfty.  For  other 
programs,  grantor  agencies  may  require 
a  breakdowTi  by  function  or  activity. 
Sections  A,  B,  C,  and  D  should  fncfurfe 
budget  estimates  for  tJie  whofe  project 
except  when  applying  for  assistance 
whiiJi  requires  Federal  authori2ati<m  in 
annual  or  other  funding  period 
increnwnts.  In  the  latter  case.  Seoiwiis 
A,  B,  C,  and  D  shoyid  provide  the 
budgol  for  the  fu^t  budget  period 
(usually  a  year)  and  Section  E  should 
present  the  need  for  Federal  assislaiire 
in  the  subsequent  budget  periods.  AH 
appiicatjcwis  stjould  contain  a 
breakdown  by  Uie  object  «Jass  cai^gwi^s 
shown  in  Lines  a-k  of  S«i:tiof>  B. 

Section  A.  Bridget  Summary 

Lines  I— I,  Colimuas  la)  and  (b) 

For  applications  pertaining  to  a  :.i;»isV 
Federal  grant  program  (Federal 
Doniesiic  Assistanr*  Catalog  number) 
and  not  requiring  a  fumitional  or  aiiivity 
breakdown,  enter  on  Line  1  under 
Cohunn  (a)  the  catalog  program  titt?  an*! 
the  catalog  muuber  in  Column  (]>). 

For  applications  pertaining  to  a  siagh 
program  rtquiring  budget  ameunts  by 
multi|>!r  t.inctions  or  activities,  rntar 
the  na       of  eat.h  activity  or  function  on 
H  ich  li -le  in  Column  (a),  and  enter  thrt 
c;.)laiog  ntjmber  in  Column  (b).  For 
fipplicaiions  pertaining  to  muftiph} 
prop,raras  where  .none  of  the  prt^granw 
r-jqiiire  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  till^^ 
on  each  lin»!  in  Colui.m  (a)  and  the 
rospcftive  catalog  number  on  oa«  h  Kn*> 
in  Column  (h)'. 

For  applications  p»^rtaining  to 
innhspie  programs  wbo-e  one  or  nion- 
progroros  require  a  breakdown  by 
Li;.-<:fion  or  activity,  prepare  a  separate 
sh(\  ;  for  each  prograni  requiring  the 
bre-ikdown.  Additioaal  sheets  should  be 
used  v.'hen  one  form  does  not  provdp 
adequate  space  for  ail  breakdown  of 
cata  required.  However,  when  mure 
than  one  sheet  is.  used,  the  first  page 
should  provide  the  siunmary  totals  bv 
pro;y^m.';. 
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lines  1-4.  Col  tunas  ic)  through  (g) 

For  rjflw  o/^//c(^/oiw,  leave  Cohimns 
(c)  and  {d]  blank.  Fo?  each  Km  entry  in 
Columns  (a)  and  (b),  enter  in  Columns 
{e>_  f  f)  and  (g)  the  appropriate  amounts 

of  .funcs  needed  to  support  the  prcjeri 
lor  the  first  fending  perici  (twuailv  a 
>;'jr).  ' 

For  cor,dntjjr,gg)tmi  pntgram 
oppi;cot}f)ns.  submit  these  fo.-ms  Mot^ 
the  end  of  eafiv  funding  period  as 
required  by  tlie  grantor  agcncv.  Ej)ter  in 
Colamns  (c)  and  (d)  the  estima'ed 
aniouiits  of  funds  which  will  remain 
unol>Iignted  at  the  end  af  the  grant 
funding  period  only  if  the  Federal 
grantor  agency  instructions  provide  for 
this.  Otherwise:  leave  tl:e5e  c;oh;mns 
blank.  Enter  in  Columns  (e)  an.i  (0  'be 
amounts  of  fund?  needed  for  the 
upcoming  period.  The  anwjunt(s)  in 
Qjiuran  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (Q. 

For  siippkmentnJ  grants  aiid  cnunc.  «> 
to  existing  grants,  do  not  use  Columns 
(c)  and  (d).  Enter  in  Column  (e)  the 
amount  of  the  intj-ease  or  decrease  of 
Federal  funds  and  enter  in  Column  (Q 
the  amount  of  the  increa.se  or  detjvjase 
of  non-Federal  funds.  In  Column  (gj 
enter  the  new  total  budgeted  ainwiut 
(Federal  and  non-Federal)  whicJi 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in 
Cohimns  fe)  and  (Q,  The  amounr(s)  in 
Column  fg]  should  not  equal  the  sum  of 
amounts  in  Columns  fe)  and  (f). 

Line  .S— Show  the  totals  for  all 
<:olumns  used. 


Section  B.  Budget  Citegcries 

»n  the  column  lieadings  (l)  rhro-.igh 
(4),  enter  the  titles  of  the  sam« 
programs,  fi:r:ctions,  and  a^^ivjties 
shown  on  Lines  1-4,  Column  fa). 
.Si^.lion  A.  When  additicn.-d  sheets  are 
prepared  for  Sec-tion  A,  provide  similar 
column  headings  on  'jat,h  sheet.  For 
each  program,  function  or  artivir>',  fj|) 
in  the  total  requirements  for  funds  Ibcth 
hedera!  and  non-Fcderal)  by  objei-i  class 
«:atr>;;ories. 

Lines  fia-i— Show  the  totals  of  Lines 
•^  to  6b  in  e.^ch  column. 

LiiU'  Gj—^-ifJOw  the  amount  of  in^iiiT-ti 
co.sl. 

Line  (ik— Enier  the  tutal  of  .■r.v.ju.its 
on  L'nes  (ii  end  f>j.  For  all  appl>«a!ic-s 
fur  new  grants  and  c.-)nti:-!uation  grants 
ll)^  total  amwinl  in  f-oluirji  (!i).  Line  Sk, 
■shoi, Ui  be  the  sexr-e  as  ti:e  UAul  amount ' 
shown  in  Section  A,  Column  (g).  I^jjie  5. 
For  supplemental  grants  and  changes  to 
grants,  the  toUl  amount  of  the  increa.-,e 
or  decrease  as  sho'.vn  in  Columns  (1)- 
(4),  Line  6k  sboukl  be  the  same  as  the 
sum  of  the  amounts  in  Section  A. 
C.olinans  le)  aiid  CO  on  Liswi  5. 


Line  7— Enfcy  the  estimated  amotmt 
of  income,  if  any.  earpected  to  be 
generated  from  this  project.  Do  not  add 
or  subtract  this  amount  from  the  total 
project  amount.  Show  under  the 
program  narrative  statement  the  natu.tj 
and  source  of  imxmie.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency 
in  determining  the  total  amount  of  the 
grant. 

Sof.tion  C.  .N/on  Fedeml-Resources 

Lines  8-1 1— -Enter  amounts  of  non- 
F'deral  reso-.irces  that  will  be  used  cm 
Ihe  grant.  If  in-kind  contributions  are 
included,  provide  a  brief  explanation  on 
a  separate  sheet. 

Column  (a)— Enter  the  prog-Tini  ti^I.^. 
identical  to  Column  (a),  Section  A.  a' 
breakdown  by  ftm«.tion  or  actrvity  is  not 
nef;essary. 

Column  (b)— Enter  the  contribution  Uy 
b(;  made  by  the  applicant. 

Cohnrm  (c)— Enter  the  amount  of  the 
St.3te'scash  and  in-kind  contrihiitinn  if 
the  applicant  is  not  a  Slate  or  State 
ager.try.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  rohinrn 
blank. 

Column  (d)— Enter  the  amount  of  cash 
and  in-kind  cmitributions  to  be  mad«? 
from  all  other  sources. 

CohiCTjn  (e)— Enrer  totals  of  Oitumns 
(b),  (c),  and  (d). 

Line  12— .Knter  the  total  for  ea.b  of 
Columns  (b)-{e).  The  amount  in  Coluron 
le)  should  be  ecfoal  to  the  amount  en 
Line  .■>,  Column  (f).  Section  A. 

S«jf;tion  D.  Foreccslcd  Ca.sh  Needs 

Line  13— Enter  tiw  amount  of  ca.sh 
n»>eded  by  qrjarter  torn  the  grantor 
ngency  during  the  first  year. 

Line  14 — Enter  the  antoont  of  ca;.h 
from  all  other  sotjnxs  needed  by  qiiartei 
dunng  the  first  year. 

Line  15— Enter  the  totals  «/f  aiiiounts 
o;i  Ian«»s  i;)and  14. 

.SctUion  E.  Budget  Estimates  of  Fiidcr.J 
Funds  Neode«J  for  Balance  of  the  PrnjfsT 

Lmes  Ifi-  19— EnUit  in  Colunai  (s)  ihi.- 
same  grant  program  Uties  shown  in 
Coluum  (a).  S.jction  A.  A  tr.Mkdown  by 
fuiif.lion  or  atJivity  is  not  nefxs.sy.-y.  For 
new  applications  and  continuiiiijn  grant 
applications,  enter  ia  the  proper 
columns  amounts  of  Federal  fimds 
which  will  \ye  needed  to  ccmple'e  tbo 
program  -n  pro^i  over  t.he  siuxeediiig 
fujjdmg  periods  (usually  in  years).  This 
section  iiee«l  not  be  completed  for 
revisions  (aniendniejils.  changes,  or 
supplements)  to  funds  for  the  c.u'rrent 
year  of  existing  grants. 

If  nvxK  than  four  lines  ere  needed  to 
list  the  prograCT  titles,  submit  addiiionai 
srhedules  as  necessary. 
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Line  20 — Enter  the  total  for  each  of 
the  Columns  (b)-(e).  When  additional 
schedules  are  prepared  for  this  Section, 
annotate  accordingly  and  show  thp 
overall  totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individualdirect  object- 
class  cost  categories  that  may  appear  to 
be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal 
grantor  agency. 

Line  22— Enter  the  type  of  indirect 
rate  (provisional,  predetermined,  final 
or  fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
tlif  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

Line  23 — Provide  any  other 
explanations  or  comments  deemed 
necessary. 

.Assurances — Non-Construction 
Programs;  ONIB  Approval  N'o.  034&- 
0040 

Note:  Certain  of  these  assur.inces  may  not 
1)0  applicable  to  your  proinct  or  prosratr.  If 
vfui  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  apniirants  tr) 
certify  to  additional  assurances.  If  such  is  the 
rj-ip.  you  will  be  notified. 

As  the  duly  authorized  representative 
of  the  applicant  I  certify  that  the 
applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the 
non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management 
.md  completion  ol  the  pro)ec'  described 
in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United 
Spates,  and  if  appropriate,  the  State, 
through  anyauthorized  representative, 
access  to  and  the  right  to  examine  all 
rf>i:nrds.  books,  papers,  or  do(.uniei;ts 
related  to  the  award;  and  will  establish 
a  proper  accounting  system  in 
a'l-.ordance  with  generally  accepted 
accounting  standards  or  ngehcv 
directives. 

"^  Will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  constitutes 
or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or 
pe-sonal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after 
receipt  of  approval  of  the  awarding 
agency. 

'  5.  Will  comply  with  the 
Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §§4728^763)  relating 
to  prescribed  standards  for  merit 
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systems  for  program  5 
of  the  nineteen 
specified  in  Appenc  i 
Standards  for  a  Mer  t 
Personnel  Administ 
Subpart  F). 

6.  Will  comply  w 
statutes  relating  to 
The.se  include  but  a 
Title  VI  of  the  Civil 
(P.L.  88-352)  which 
discrimination  on 
color  or  national  ori 
the  Education  Amer 
amended  (20  U.S.C. 
1685-1086),  which 
discrimination  on  t 
Section  504  of  the 
1973,  as  amended  ( 
which  prohibits  di 
basis  of  handicaps; 
Discrimination  Act 
(42  U.S.C.  §S 
prohibits  discrimin 
age; 

(e)  the  Drug  Abusi 
Treatment  Act  of  19 
amended,  relating  tc 
on  the  basis  of  drug 
Comprehensive  Ale 
Alcoholism  Prev 
Rehabilitation  Act  o 
as  amended,  relatin 
nondiscrimination 
alcohol  abuse  oralo 
and527ofthePubl 
ofl912  (42  U.S.C. 
3),  as  amended,  rela 
confidentiality  of  al 
abuse  patient  rccorc  5 
the  Civil  Rights  Act 
§3601  et  seq.),asa 
nondihciim.inalion  i 
tiiiaiicing  of  housin 
nondiscrimination 
specific  st£i!':to(,s)  u 
upplicatioii  ^  '•<  Fee 
being  made;  and  (j) 
any  other  nondiscri 
which  may  apply 

7.  Will  comply,  o! 
complied,  with  the 
Titles  11  and  III  of  th 
Relocation  Assi 
Acquisition  Policies 
91-646]  which  prov 
equitable  treatment 
or  whose  property  i; 
of  Federal  or  federal 
programs.  These 
all  interests  in  real 
project  purposes 
participation  in  pu 

8.  Will  comply  wi 
the  Hatch  Act  (5  U 
and  7324-7328)  whi 
political  activities  o 
principal  employ 


funded  under  one 
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Office  and 
2  (P.L.  92-255),  as 
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jbuse;  (f)  the 
hoi  Abuse  and 

Treatment  and 
1970  (PL.  91-616). 
to 

the  basis  of 
holism;  (g)  §§523 
:  Health  Service  Act 
dd-3  and  290  ee- 
ing  to 

ohol  and  drug 
;  (h)  Title  VIII  oi 
)f  1968(42  U.S.C. 
ended,  relating  to 
the  sale,  rental  or 
(i)  any  other 
isicns  in  the 
ddr  which 
a  I  assistance  is 
le  requirements  of 
ination  statute(s) 
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funded  in  whole  or  in  part  with  Federal 
funds. 

9.  Will  comply,  as  applicable,  with 
the  provisions  of  the  Davis-Bacon  Af:t 
(40  U.S.C.  §§  276a  to  276a-7),  the 
Copeland  Act  (40  U.S.C.  §  276c  and  18 
U.S.C.  §§  874),  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  §§  327-333).  regarding  labor 
.standards  for  federally  assisted 
construction  subagreements. 

10.  Will  comply,  if  applicable,  with 
Hood  insurance  purchase  requirements 
of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  510,000 
or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed 
pursuant  to  the  following:  (a)  institution 
of  environmental  quality  control 
measures  under  the  National 
Environmental  Policy  Act  of  1969  (PL. 
91-190)  and  Executive  Order  (EO) 
11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c) 
protection  of  wetlands  pursuant  to  EO 
11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO 

1 1988;  (e)  assurance  of  project 
consistency  with  the  approved  State 
management  program  developed  undi;r 
the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  §§  1451  et  seq.);  (f) 
conformity  of  Federal  actions  to  State 
(Clear  Air)  Implementation  Plans  under 
Section  176(c)  of  the  Clear  Air  ,\ct  of 
1955.  as  amended  (42  U.S.C.  §  7401  ••■ 
seq.);  (g)  protection  of  undergrou.nd 
sources  of  drinking  water  under  the  Sa^' 
Drinking  Water  Act  of  1974.  as 
amended,  (P.L.  93-523);  and  (h* 
protection  of  endangered  specie-,  under 
the  Endangered  Species  Act  o:  i'--  3.  r.s 
amended.  (P.L.  93-205)..     . 

12.  Will  comply  with  the  Wiiu  ..*■.; 
Scenic  Rivers  Act  of  1968  (16  U.S.C. 
§§  1271  et  seq.)  related  to  protecting 
components  or  potential  components  o) 
the  national  wild  and  .scenic  rivers 
system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  ot 
the  National  Historic  Preservation  Act  or 
1966,  as  amended  (16  U.S.C.  470).  EO 
11593  (identification  and  protection  of 
historic  properties),  and  the 
Archaeological  and  Historic 
Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human 
subjects  involved  in  research, 
development,  and  related  activities 
supported  by  this  award  of  assistance. 


-_J'^''^  R^^yster  /  VoK  59.  No.  122  /  Monday,  ]une  27,  1994 


/  Notices 


^  15.  Will  t:ompfy  with  fbe  Liborsfory 
Anjmal  VValfare  Art  of  1966  fP.L  3«^-  ' 
544.  as  amended.  7  U.S.C.  2131  et  sea  ) 
pertaming  ta  the  care,  haudling  and 
fre;nmen!  of  warm  blooded  aniinals  held 
for  research,  teachiiig.  or  other  ai.li\<!ties 
supported  by  this  awa.-d  of  assistgnce. 

16.  lVi!I  romply  uith  the  U-ad-Ba-^erf 
PamT  Poisoning  Prevention  Act  f42 
U.S.C.  §4801  ef  seq.)  which  prohfhiff. 
the  use  of  iead  based  point  in 
coastnictio.n  or  rehabi'iifation  of 
residenre  structures. 

1 7.  Will  taiKe  to  be  p^rfor>r»»»d  n^ 
required  Sx.ont  ial  end  compU.3r>(.e 
aiidit.s  in  accordance  with  the  Sinj-V 
Audit  Aet  of  1984. 

18.  WiiJ  compfv  with  &n  spphcab'te 
reqtjiremenrs  of  a>f  other  Federal  f,-,»fcs. 
executive  orders,  iT-j;ulations  a«d 
poli<  ies  governing  this  program. 
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.Signaf ore  of  Authorizod  Orti^ing  OfrM.ia) 


Titli. 


Applii  .int  Org;miz;ifion 


Dato  .Submitted 
Anix>ndi3(  B 

Executive  Order  12372— Srate  Single  Points 
of  Contact 

Ariznno 

.Mrs.  J«nir.<;  Dijnn,  Attn:  />iri2»inrf  .St.ilc 
riearinghouse,  3800  N.  Central  Avwi;.. 
14rh  Floor,  Phoenix,  Angina  8Sm2, 
Tn)<?phone  (fi02)  280-1  :it^ 

Arkansfis 

Tracii;  L.  (iipirJand.  Mar.ager,  .Ststt- 
Clesringhdusp,  OfHce  of  liit(rgovi:rnm.-nt;il 
.S'rtires,  rVp.irtn-,ent  of  Finance  and 
Ao'.i-.inistrati.jn,  P.O.  Box  3278,  Littio  Ko,  I 
Ar.k.-;.^s«^  7220.3,  T.-Iephono  (.501 )  f>8>- 
1074 

(J(ilifon:i:i 

(;it'r.n  S!u!>.»r,  (Jrants  Oiorriinator,  Off.i ..  oJ 
Plfcn.ning  ami  Reswirch.  1400  Tenth  .Stro.-!. 
.Siicr.in-.enU),  Cj.lifomia  H.-)814.  ToJenhoni- 
(91h)  32.3-7480 

Colon,  do 

StP.U:  .S:p;,;t>  Point  of  Cont.it  t,  SfJitr 
Clohrlnghouse,  Division  of  L«,;  a) 
CoM-mmrnt.  1313  Sherman  .Str.-.  t.  Koor, 
.S.-'O,  D«n\  cr.  Colora.J*!  8fi2i)3  Ti'l.;)ho-io 
1.3n;)86h--21'ili 

M.S.  Fnini  liu  Bo».th.  .SMtc  .S;;);-;.'  Po;);!  of 
(kintiii  I,  E>e<.()ti\e  Drjwrtme.it,  Thoni.js 
(iillins  Biiil.iing,  Dover.  D.>!;nvan'  nW()3 
Telephone  (302)  736-3326 

Dislrirt  of  Cola  mbiti 

Rodney  T  Halhnan,  .Stati;  i^m'^^U:  I'oin!  ol 
a>ntact,  (Jfflto  of  Grants  Management  aixj 
Development,  717  14th  Street  NVV.,  .Suite 
500,  VVashinslon.  D.C  20005,  Telenhone 
(202)  727-fi.551 


Flotidii 

F!ori.ia  Sr.ife  Cr-arin^iotisc, 

IntergnvCTn:7icr.raf  Af&ira  Hoiii  y  I  fnif 
Expoi'ivR  Office  of  the  c:avernor.  OfT:o. . 
Planning  and  Buifgefinp.  The  Cr-oltof 
Ta.Irihassee,  Ftorjda  323«)9-O0m'. 
Teiephone  ("04)  488-8441 

Mr  aia.Wes  H.  Biulger,  AdminL-strafoJ 
t.'-orgia  State  Oran.nghousB.  254 
r.'.ishi.-.gton  .Sfrtrt  .S^V  ,  Atlanta,  Gen.^t;* 
303.14.  Telephone  f404)  6.'5r.-3B.S5 

•Sffve  Mi'ttkengq,  .Stale  .Smg;.;  Point  of 
Tonfart,  Otfii:c  of  the  Governor,  107 
.Straffon  Building.  .Springflel.i,  rltirjii.v 
K270»j.  Telephfjne  (Jl  7)  7S2-1671 

tridinnii 

lean  S  P'j.;kwell,  Bo.fp.rt  Din.-^,f«>r,  .S;*,?. 
Budget  Agency,  212  St.T6^  Ho.ise. 
Inefi.mapoli.';,  h)dia.ia4fi204.  TeJenho;-i» 
(317)232-5610 

ttnui 

Mr.  .S!,;ven  R.  Mi<:ann.  Division  oJ 
Gommupity  Progress.  Iowa  Departnieni  of 
&.onomic  Development,  200  East  GramJ 
Avenue,  Des  Moines,  Uw.n  50309, 
Telephone  (.515)  281-3725 

A'enfiirAv 

Ronald  W.  Gwk.  OITice  of  (he  (wnem.jr. 
Department  of  Ixjcal  Government,  1024 
Gijpitol  Center  Drive,  Frankfort,  Kentucky 
40601 ,  Telephone  (502)  564-2382 

Ms.  Joyce  Benson,  .Staif:  Planning  Off.e ,; 
Slate  House  .Station  #38,  Augusta,  Miii!;.- 
»M333,  Telephone  (207)  289-3261 

Afi/r>7ri;)rf 

Ms.  Marv  Ahranis.  ChUi,  Vl;irvlaji.|  Sia'.- 
Clciringhouse,  DepartmenJof  ,STi<fe 
Planning.  301  West  Preston  Street, 
Baltimorr-,  M;;r\lan(i  21201-236.5. 
Telephone  (.301)  22.5-^4!K) 

M<i!>socbt:sftts 

Karen  Aronc.  State  Clearinghouse,  Ex.^cssfive 
Office  of  Commimities  and  Dovclopr^jent 
100  Qjmbridge  Sirect.  RiKim  1803.  Boston 
Massachusetts  02202,  T<:l-phone  (617) 
727-7<H)l. 

Mil  hij^iiii 

Richard  S.  P.isTuia.  Diifs.tor,  W.-.  fiigan 
D'-pari-nent  of  G<immerce,  Lansing, 
Mi(,big:in  4890'1  Te'ephone  (517l"r-.'- 
73.5»)  ^  '  ' 

Ms  Cathy  Maileftc,  Cieannghoi.se  ()»(,.-; 
l)ffi(  e  of  Federal  Cr^nt  M  in.f-.  nie.,i  and 
Kep.rting.  301  West  Pearl  Street.  );i,  k^oii 
Mississippi  39203,  Telephone  (601)  •I6f»- 
2174 

Missouri 

Ms.  L<jis  Pohl,  Fc-d<Tal  AsMstami- 

Gl.;aringhouse.  Offre  of  Aflministrii'.o:. 

P.O.  Box  809,  Room  430,  Truman  Buil.iing 

Iefft>rson  City.  Missouri  65102,  Te!eph»)ne 

(314) 751-4834 


Npvttfia 

Dt'partmenl  of  AdminLstratjon,  SUSe 
Clearingbouie,  Cspito!  Ccmpkx,  i;:a.^on 
City,  Nevada  89710, TeU'phorw  f702)  687- 
4065,  Attention;  Ron  SparLs, 
Clenringhoure  f  JK.rdinalor 

A/Mi  Hampshim 

Mr  feffrey  H.  Ta\  Uu,  Dina.Sur  Ne* 
Hampshire  Office  of  Sute  Planning,  Aim 
rntcrgovernmentar  Review  fVocp'^s/laiaes 
E  Bleber.  2\;  Beacon  Street,  Concord,  Now 
Hsmpsh ire  0-;301   T. -if-phone  (603 )  27 1- 

Gregory  VV.  A.ikins.  Au.nsj  Dirtid.w,  D.v,sh„, 
oHximmuiiity  Resoun-^.  N.f  Dejwrlment 
of  Q.mmiiiiMy  Affairs,  Trenton.  New  fersrv 
08625-0803,  Telephone- 1609)  292-66-! 3 

Plea.se  dire;  t  ir^TCsp.)nd«:Bce  ao.1  q»ifs,i  iw 
to:  Andrew  ).  {vskolka,  St^;^  Rj^i^w 
Pwcss  Div:si«>nof  Couifnunity  Kisajun  .s 
CN  814,  Rwjm  609.  Trenton.  ,Scw  )«rs»ty 
0862.5-0803.  Telephone  (609)  292-o»!25 

Ge_on?e  Elliott,  rK-puty  DiKxior,  Sta!.,  B.idu-l 
Dti/ision,  Room  190,  B.itaan  Memorial 
Biiddmg.  Santa  Fe,  Now  Mexico  87503 
Telephone  (505)  827-.3r,40,  FAX  (.505)  827 

Nnw,  York 

New  York  .Stale  Clearinghoi:se,  Divisi.>n  ot 
the  Budget.  .Stale  Capitol,  Albany,  New 
>ork  12224,  Telephone  (518)  474- 1605 

North  (jirolinii 

Mrs.  Chrys  B.'ggett,  Diret  tor  Offjc.'  u!  ttj. 
.Sef.Tcfary  of  Admin..  N  C  .State 
ClearieghoittiR,  lift  W.  Jones  Stn^jt. 
Raleigh,  .North  Carolina  27603-8rH»3 
Telephone  (919)  733-7232 

Nnnh  DiikoUi 

N.D.  Single  P(,inl  ot<>)r.iart,  OiT:. .-  ol 
Int.  rgovernmerilal  Assistance,  OiTi, ,;  ,d 
Man;>gemen!  and  Budget,  660  Eist 
Boulevard  Av.-.-ii.e,  Bismarck,  North 
Dakota  58.5(».5-0170,  Trienhohc  (703)   '4- 
2094 

Ohjo 

Larry  Wi.iv.-r,  S;.ji,-  Single  Poini  ol  ( :.i;i!.„  i 
.Slate/ Federal  F,inds  Cix.rdinattir,  Sl.»}.- 
( Jeannghouse,  Oftue  of  Budget  and 
Mar;ageme:)l,  30  Ei.bt  Broad  Street,  3J:h 
Floor,  (>)h)nr,hus,  Ohio  43.'6t>-»K  1 1 
T'-!'phone  (654)  46fv-|)698 

flhode  h.hnd 

Mi  Daniel  W.  V.,rin.  Ass,x  ial.'  D.r.ciui 
.Slaiewide  Pl.,nning  Prog/;;m.  D.-,V)rtrei),i 
of  AdininistralioR.  Division  of  IM.iniiing 
26S  Melnw  Sirec-t,  Providence.  Rhod.i 
Island  02907,  Telephone  (401)  277-26.56 

Please  din>,  t  ujrrespondencc  and  rpiestions 
to:  Rrvxrw  « j«irdinator.  Offire  of  .Str.iteri. 
i'lanning  '^ 

StHilh  (Mrijli'u, 

Ome.igia  Biir^ev..  Staie  Single  Point  of 
(i)nta(  t.  Grant  .Seniirs,  Officer  of  tie- 
(Jovernor,  1205  Pendleton  Street,  R.n:/, 
477,  Columbia,  .South  Girolina  29201 
Telephone  (HII3)  734-0494 
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Tennessee 

Mr.  Charles  Brown,  State  Single  Point  ri! 
Contact.  State  Planning  Office.  500 
Charlotte  Avenue,  309  John  Sevier 
Building,  Nashville,  Tennessee  ^7'l^^, 
Telephone  (615)  741-1676 

Tf-xas 

.Mr.  Thomas  Adams.  Governors  Office  of 
Budget  and  Planning.  P.O.  Box  12428, 

Austin.  Texas  78711.  Tclephune  (512)  4(,:i- 
1778 

/  'tab 

Itah  State  Clearinghouse.  Office  uf  Planning 
and  Budget.  Attn:  Carolvn  Wright,  Room 
1 16  State  Capitol.  Salt  Lake  City,  Vt<\h 
84114.  Telephone  (801)  5  18-1535 

Vermont 

Mr  Bernard  D.  Johnson.  Assi>;,!i:t  D.Wi  U>r. 
Office  of  Policy  Research  &  Coordination. 
I'iu  ilion  Office  Building  109  Stdte  Stre*-?, 
.Montpelier.  Vermont  05Sf)j.  Tfi,T.h<.-,f' 
180.')  828-3326 


IV'esf  Virginia 

Mr.  Fred  Cutlip,  Director 
Development  Divisii  m 
Development  Office 
553,  Charleston.  West 
Telephone  (304)  34^-4010 

Wisconsin 


Mr.  William  C.  Carey. 
Relations,  Wisconsi 
Administration,  101 
P.O.  Bo.x  7864,  Mad 
Telephone  (608)  26^267 

lV'yo;nin^ 

Sheryl  Jeffries,  State  S 
Herschler  Building, 
Cheyenne,  Wyomin, 
(307)  777-7574 

Citiam 

.Mr.  Michat!)  J.  Reidy,  1 
Budget  and  Manageiient 
of  the  Clovemor,  P.C 
(iiuini  96910.  Telep 


"ederal/State 
I  Department  of 
South  Webster  Street, 
son,  Wisconsin  53707. 


ngle  Point  of  Coiitiict, 
Ith  Floor.  East  Wing, 
82002,  Telephone 


ircctor.  Bureau  of 

Research,  Offu.f 
Box  2950.  .\gana. 
one (671) 472-2285 


Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 


Community 
...  West  Virginia 
Building  #6.  Room 
Virginia  25305. 


Puerto  Bico 

Norma  Burgos/Jose  H.  Care.  Chairnuiii/ 
Director.  Puerto  Rico  Planning  Board, 
Minillas  Government  Center.  P.O.  Bo\ 
411 19,  San  Juan.  Puerto  Rico  00940-9985, 
Telephone  (809)  727-4444 

Virgin  Islands 

lose  L.  George.  Director,  Office  of 
Management  and  Budget,  #41  Norregad^' 
Emancipation  Garden  Station.  Second 
Floor,  Saint  Thomas.  Virgin  Islands  008'ik 
Please  direct  correspondence  to:  Linda 
Cliirkc,  Telephone  (809)  774-0750 
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U.S.  Department  of  Health  and  Human  Services 


Certification  Regardino  Drug-Free  Workplace  Requirer^^imT 
— . Grantees  Other  Than  Individuals  " 


?i  oKoT"  ""'"""'"^  '''*  -PP''"^*°"  °^  9-"^  «9— ''  '^e  9-ntee  .s  prov.d.ng  ,he  certmca:,ca 

a  dn,g-fr«  workpiaL.  The  «mfiiio^'s«  o^f^^a  ^'^^'i';;;'^"^  -mficauon  by  grantees  that  they  wUl  ma.4,n 
when  the  Dcpartmeat  of  Health  and  Hu^^SI^hS  H.^  represcmai.on  of  faa  upon  wh.ch  rchancc  ^  be  pfaccd 
the  grantee  kDowmgiy  rendered  a  false SiS^rorwle^^TnTf'  '"l**"**  "^  ^^'^  Y'' ""  ^'"  determmSi  ,b.i 
Ac^  KHS,  m  adS;  to  «,v  other  r«^e^S  Sbie  toThe  ?S^r^  r ^  requirements  of  the  Drug-Free  Workpi.ce 
Drug-Free  Workplace  Act.  False  certifiSSrHolI  fon  of  fh.^^^T  .^"^i^-'  '"''1°  r'°°  authoraed  urdc;  ihe 

'ToTpLr^rTa^^^^---^™^^^ 

award,  if  there  is  no  application,  the  ^!n/ee  mS^i!r,  1^^  'dent  fy  the  workplaces  at  the  time  of  application,  or  upon 
infonnation avaibblc  for  FcdeS  In^I^o^^^rM^^  tTJ  °^  '-^^  workplaces)  on  f.le  in  us  office  and  niake  <?r 
dr^.g.free  workplace  requirem/iltr^  ' '°  '^="'^'  "^'  '^"°""  workplaces  const.tutes  a  violat.on  of  the  p  Jc=  s 

und'^r^S'^'i'SS^rce"  cSg^oSde^rj^t^^"^  '"'i'^"-"  ^T.  ^^^'^  ^^^'^'^^'"^^  ^  -»'"  -"  -^"=  -« 
.^^.e^t.en..Le.nop:SSS^rSK 

^.c;;;^;^;Kps^S5h^^ 

■Crimmnl  dn,|  statute"  melTa  Se^iT^  nT?L^°  f'^"  °^  '^  '^''^'"^  °^.^'''=  '^^"'"^  ^"^^  statutes;    ' 
d^P=ns.ng.use,o?possess.ono?SvcontrSitiTuSn«^^  "'""  ''''^''  "^'^°^  '^'^  manufacture,  disxr.but.on. 

AU  ■'"rJSixceT.p'^S^  -  f  =  Pf  onnance  of  work  under  a  grant,  tnclud.nc:  f,) 

performance  of  the  grant;'  and,  (iii)  icmo^rl^^^^^T"  "l'"'  '^''!'  ""P^°  °^  mvolvement  is  .nsigmficam  ,o  .he 
work  under  the  granf^d  ^o  are  onThr^^tS^rnri^'T?'"  "i°  "^  "^^'^  "^^^^^  '"  ^'^^  f«'fo"~>ncc  c/ 
the  grantee  (e.g.%oluateers,  even  .?Led  S  mS  a  SL^.n  "'"'°'  '^°^  ?°'  ""^"'^^  "°^^=^^  "°'  °°  "'^  P^^^"  °' 
the  ^antee's  payroU;  or  employees  of  s^'c^rnLrs^^TaroT"^^^^^^^^  "'"'^^-^  ^  ^ 

^r.??uW**K*'*^*"*'  ^^^  "  **"  ™"  *^"  ^°"»*""»  ^o  Provide  a  drug-free  workplace  bv 

employees  for  vioUtion  of  S£  proSuon  ^  *°'''^'"  '"^  '^""^"8  th=  actions  that  wnlj  be  ^en  aca.ns. 

!i)^*S!^o"^rusf„^;L;^:^^^ 

avaUable  drug  couDading;rchabL[kat^,r«?i!^li^  •'^  '"  '  P°"^'  °'  ""^i^"!?  a  drug- free  workplace:  (3)  Anv 
upon empjoye'e, ^^£^1!:^':^^^,^;,^,^'^^^^^  ""- '''  """^  P^"^'""  ''^"  "''>  ^  •"'^-- 
statement^uieVS';2^pi''u' "'^  '"P'°^  '**  ^  "^agcd  :n  'the  performance  of  the  grant  be  pven  a  copy  of  the 
ff^uST^o^:^'"'^  "  the'statement  requxred  by  paragraph  (a)  that,  as  a  cond.tton  of  cmplov^ct^t  ur.der  ,hc 

(e)  Notifying  L  agencyinwS5,fc  S  S^Jd  J  w        ?    ""  "^"'^  **^^  *^"  '""^  conviaion; 
employee  or  o£er^  re«,vinTaa^"S"^±^'!/'"  T"'"^  /'°^"  ""^"  subparagraph  (d)(2)  from  an 
mcludmg  position  tttle,  to  ever>  iranSSr^r  c^STd^p^"     En:pioyers  of  conv.aed  employees  miuu  provide  noLcc, 
unless  the  FedcraJ  agencv  has  di  Sat^d  a  SSr^  j^^ 
identification  number?.)  of  each  affcfed^am  ^  '""'"'  °^  '"'^  "°""=^-    ■'''°"«  ^^^  '"^"'1'  '^'-^ 
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(f)  Taking  one  of  ths  following  actiooi,  within  30  caliadar  da> 
rcspea  so  any  empioyee  who  is  so  conviacd: 

( 1)  TaVing  appropriate  personnel  action  against  such  an  employ 
req-^ements  cf  lie  RehabUitation  Act  of  1973,  as  amindcd;  or.  (2 
m  a  drug  abuse  assistance  or  rehabilitation  program  apprc.id  for 
gnforccmem.  or  other  appropriate  agency; 

is)  Mai.iog  a  good  faith  cffon  to  continue  to  maintain  a  drug-frcj 
(b),(c).(d).(e)ifld(0. 


of  receiving  notice  under  subparagraph  (d)(2).  v,iih 

z,  up  to  and  including  tcnainatioa,  consistent  w-kh  the 

Requiring  such  employee  to  panicipate  samfaaoniy 

iuCfc  purposes  by  a  Federal.  State,  or  Joc^J  health,  law 

workplace  through  implementation  of  paragraphs  (a), 


T?ie  grantee  m«y  insert  in  the  tp«ce  provided  betow  the  site  s)  for  the  perlormance  of  work  done  in 
connection  wnth  the  specific  grant  (use  attachments,  if  ne«<!  ed): 

Place  of  Perfonnanct  (Strttt  addrtss.  City,  County.  SUJe.  ZIP  Tode) 


Check if  there  are  workplaces  on  file  thai  are  not  tdenitfted  her  • 


Sccuccs  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide 
p-CLnt  for  STATE-V.1DE  AND  STATE  AGENCY-WTDE  ciniCca 


For  the  Dcpanment  of  Health  and  Human  Services,  the  cenixal  Receipt  point  is:  Division  of  Grants  Managenent  and 


Oversight.  Office  of  Management  and  Acquisiiico,  Department 
Ind:pind:ccc  Avenue,  S.W.,  Washincton,  D.C.  2a2i]l. 


;hai  a  Federal  agency  may  designate  a  central  receipt 
ioos,  and  for  notification  of  criminal  drug  cosvioioos. 


of  Health  and  Human  Services,  Room  517-0.  200 


J 


OCMO  F*nii«:    UerM^  M«r  1990 


BILUNC  CODE  4184-01-C 


Federal^Register  /  Vol.  59,  No.  122  /  Monday.  tnnP  27.  1994  /  Notices 


Appendix  D 

Cfii-tification  Regarding  Dehnrnwni. 
Suspension,  and  Other  Responsibility 
Matters— Primary  Covered  Transactions 

By  signing  and  Siibmitting  this 
proposal,  the  applicant.  deHned  as  the 
primary  participant  in  accordance  with 
45  CFR  Part  76,  certifies  to  the  best  of 
Its  knowledge  and  believe  that  it  and  its 
principals: 

fa)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  bv 
anv  Federal  Department  or  agen<:y;     " 

(n)  have  not  within  a  ,3-veaf  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State,  or 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forger}-,  bribery 
falsification  or  destruction  of  records, 
making  false  statements.or  receiving 
stolen  property; 

(c)  are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal.  Slate 
of  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (1)  (b) 
of  this  certification;  and 

(d)  have  not  within  a  3-vear  period 
preceding  this  application/proposal  had 
one  or  more  public  tran.sactions 
(Federal.  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  If  necessary,  the  prospective 
participant  shr.!!  submit  an  explanation 
of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  conside-red  in 
connection  with  the  Department  of 
Health  and  Human  transaction. 
However,  failure  of  the  prospective 
primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from 
participation  in  this  transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  ihis  proposal. 
It  vvill  include  the  clause  entitled 
■■Certification  Regarding  Debarment. 
Suspension,  Ineligibilitv,  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Transaction."  provided  below  without 
modification  in  all  lower  tier  covered 
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transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Vnluntnrv 
Exclusion— Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lowor  Tier  Mrfrlx  .punts) 
By  signing  and  submitting  this  lower 
Her  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  4.5  CFR  Part 
7B,  certifies  to  the  best  of  its  knowledge 
and  belief  that  it  and  its  principal.s; 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospe<;Iive  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  partic  ipant 
further  agrees  by  submitfmg  this 
proposal  that  it  will  include  this  .;lausH 
entitled  "certification  Regarding 
Debarment,  Suspen.sion,  Ineligibility, 
and  Voluntary  Exclusion— Lower  Tier 
Covered  Transactions,  "without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 


Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants. 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that- 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 

behalfofthe  undersigned,  to  any" person 
for  influencing  or  attempting  to 
infiuerice  an  officer  or  emp)o\ee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Conert- ss.  or  an 
employee  of  a  Member  of  Congress  in 
ionne<:tion  with  the  awarding  of  anv 
Federal  contract,  the  making  of  any' 
Federal  grant,  the  making  of  anv  Federal 
loan,  the  entering  into  of  any 
<;ooperative  agreement,  and  the 
extension,  continuation,  rene-vval. 
amendnient,  or  modification  of  any 
F;>dera!  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  fijnds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
nn  officer  or  employee  of  any  agfin  \   a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  eniployee 


Si"nutiirc 


Tit).. 


of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Str;.nd.-;rd 
Form-LLL,  "Disclosure  Form  to  Report 
Lobbying,"  in  accordance  u  ith  its 
instructions. 

(3)  The  undersigned  shell  require  that 
the  language  of  this  certification  be 
included  in  the  award  dofuments  for  .:t| 
subawards  at  all  tiers  (including 
subcontracts,  subgrants.  and  cont.-a.  ts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipier-.ts 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  materia) 
representation  of  fact  upon  whi«,h 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  mlo 
this  transaction  imposed  by  sm  t.on 
-1352,  title  31,  U.S.  Code.  Anv  p^.-.^ou 
who  fails  to  file  the  required"^ 
certification  shall  be  subjecl  to  r.  c  jviJ 
penalty  of  not  less  than  SlO.OOO  ir.d  i,o« 
more  than  SlOO.ono  for  each  s.n  h 
failure. 

State  for  Loan  Gunrnntee  and  Lc  on 
In.surance 

The  undersigned  slates,  to  the  best  of 
his  or  her  knowledge  and  behtf.  thKl: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  infiuenr  ing  or 
attempting  to  influence  ar^  officer  or 
employee  of  any  agency,  3  Member  of 
Congress,  an  officer  or  "emp}o\ee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  L";ufed 
States  to  insure  or  guarentee  a  Jc^n.  the 
undersigned  shall  complete  t.-ri  sub.mii 
Standard  Form-LLL  "Disclosure  Form 
lo  Report  Lobbying."  i.n  sccordnnce  with 
its  instructions. 

Submi.ssion  of  thisstatemen:  is  a 
prerequisite  for  making  or  f  nterw-.g  i:i<o 
this  transaction  imposed  by  '^'-f  tio 
1352,  title  31,  U.S.  Code.  Any  p-rso;i 
who  fails  to  file  the  require  sta'eme.r.t 
shall  be  subject  to  a  civil  f.»-ri^;:v  of  r.ni 
less  than  SlO.OOf)  and  no:  jr;ort>an 
SIOO.OOO  for  each  su(bfrh-- 


Organization 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.SC.  1352 
(See  reverse  for  public  burden  drsdosure.) 


Approved  b>  O  ■ 
0}  48-0046 


1.     Type  of  FederaJ  Action: 


D 


a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


Status  oi  Federal  lAction: 

I      I    a.  bid'offer/abpl  I  cation 

'    b.  initial  award 

c.  post-awaT^ 


D 


Report  Type: 

a.  initial  filing 

b.  matehal  change 

For  Ariaterial  Change  Only: 

year  cpjarter 

date  of  last  report  


4.     Name  and  Address  of  Reporting  Entity: 


a     Prime 


D     Subawardee 

Tier ,  if  known: 


Congressional  District,  if  known- 


6      Federal  Department  Agency: 


8.     Federal  Action  Number,  if  known: 


If  Reporting  Entity  in  No.  4  is  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


Federal  Program  Name  Description: 


Ci^DA  Number,  rf  applicable 


!  .      Award  Amount,  if  known: 
S 


to.   a.  Name  and  Address  of  Lobbying  Entity 

{if  individual,  last  name,  first  name.  Ml): 


I.  Individuals  Performing  Services  (including  address  if 
different  from  No.  10a) 
{last  name,  first  name.  Ml): 


laltach  Confriuaf.'on  Sheet 


II.  Amotinl  of  Payment  (check  all  that  apply): 

5  D  actual        D  planned 


12.  Form  of  Payment  (check  all  that  apply): 
0    a.  cash 
O     b.  in-kind;  specify:   nature  

value 


14.  Brief  Descriptiofl  of  Services  Performed  or  to  be  Pviiwrnci  and  Date(s)  of  Service,  including  officer<s>,  employee(si, 
or  Member<s)  contacted,  for  Payment  Indicated  in  tiem  11: 


f^>(^c^  Ccnnnuat'on  Sheet,  :;  Sf-LLL-A.  if  necessiry 


15.  Continuation  SheeKs)  SF-LLL-A  attached:         D  Yes 


Sf-LLL-A.  if  ntfcessarv) 


3.   Type  of  Payment  (check  all  thst  apply): 

D  a.  retainer 

n  b.  one-time  fee 

n  c.  commission 

n  d.  contingent  fee 

O  e.  deferred 

O  f.   other;  specify:  


(]  No 


16.  irrfonnauon  laqunwd  t^rou(h  ttm  tenn  n  tuttKinnd  fry  <">•  I*  U  S  C 
wction  1  i$I  Thn  docitKur*  o*  tobtrrnt  •ctmim  a  t  i-inwil  r»pt»i«nunon 
ot  (act  upon  wAath  rHuno  wm  placad  br  th«  ti«r  tbo««  wHtn  Kmi 
mnMctwn  wM  Hud*  o>  »wl«nd  ■r.io  Hut  dnctonm  n  rcqutrvd  punukit  to 
)1  use.  1JSJ.  Thn  >r<orm»t«in  wM  b»  n^unii  to  rtw  Congrm  tcnu- 
•n'nuily  and  anN  b*  miUU*  fof  pufcJic  miMction  Any  pcnon  ««fw  laiit  to 
file  tt<r  nquifvd  dnciotun  i>hM  b*  tutuct  to  a  ovW  peniiry  o'  not  im  tf\M> 
t'CJOe  and  not  mon  than  tld  000  tw  aach  luch  failuf* 


r 


Signature:  _ 
l^rint  Name: 
rrtle:  


telephone  No.: 


Date: 


Fedend  Use  Oniy. 


Authorized  for  Locil  Reprotluclioti 
Stuxiard  Form  -  Ul 
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Centers  for  Disease  Control  and 
Prevention 

RIN  0905-ZA70 

(Program  Announcement  Number  476J 

Vioience  Against  Women;  Muftifaceted 
Community-Based  Demonstration 
Projects;  Notice  of  Availat)ility  of 
Funds  For  Fiscal  Year  1994 

Introduction 

The  Centfirs  for  Disease  Control  and 
Prevention  (CDC)  announce  the 
availability  of  fiscal  year  (FY)  19134 
funds  for  cooperative  agreements  to 
create  muitifaceted  community-based 
Violence  Against  Women  (VAW) 
prevention  demonstration  projects 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  described  in  "Healthy  Peopio 
2noo,"  a  PHS-led  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  pricritv 
area  of  Violent  and  Abusive  Behavior.' 
(For  ordering  a  copy  of  'Healthy  People 
2000,"  see  the  set;tion,  "Where  to 
Obtain  Additional  Infonnation.") 


Authority 

This  program  announcement  is 
authorized  under  sections  301,  317  3yj 
392  and  393,  of  the  Public  Health 
Service  Act  (42  U.S.C.  241,  247b.  28l)b 
280b-l  and  280b-2),  as  amended. 

Smoke-Free  Workplace 

The  Public  Heahh  Servii,-e  stroin;ly 
encourages  all  grant  recipients  to  ' 
provide  a  smoke-free  wrork place  and 
promote  the  non-use  of  all  toba<x» 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advan««  the 
physirr.!  and  menJ.nl  health  of  the 
Aificriujn  ptroplo. 

Fligible  Applicants 

Applications  may  be  submitted  by 
P'.ib'ic  and  private,  nonprofit  and  for- 
profit  organizations,  and  governmenis 
and  their  agencies.  Thus  universifjes. 
(X)l](>ges,  research  institufions,  hospitals, 
other  public  and  p.rivale  organizations, 
State  and  local  govemmenth  or  their 
bona  fide  agents,  federally  rf3»:ov;nii:ed 
Indinn  tribal  governments,  Indian  tribes 
or  Indian  tribal  organizations,  .-ind 
small,  minority-  and/or  women  owm^H 
businesses  are  eligible  to  apply 

Availability  of  Funds 

Approximately  5l,37.=i,0OO  i.s  ,iv...LJ)le 
in  FY  1994  to  fund  up  to  five 
demonstration  projects.  Awards  .in- 
expected  to  range  from  $250,000  to 
$300,000  with  an  average  aw.ird  of 


$275,000,  and  are  expected  to  begin  on 
or  about  September  30, 1994-  Awards 
will  be  made  fore  12-month  budget 
period  within  a  project  period  up  to  5 
years.  Funding  estimates  may  vary  and 
iire  .subject  to  change.  Non-competing 
•  •ontmualion  awards  for  new  budget 
periods  within  the  approved  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  as  evidenced  by 
required  reports  and  site  visi'.s. 

Notfi:  At  the  request  of  the  applicant 
l-cderal  personnel  msty  be  iissigned  loa 
project  Ki  ea  in  lieu  of  a  portion  of  the 
financial  assistance. 
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Definitions 

Violence  Against  Women  (VAW)  is 
defined  as  threatened  or  actual  use  of 
physical  force  against  a  woman  tli.it 
either  results  or  has  the  potential  to 
result  in  injury  or  death.  This  type  of 
violence  includes  the  physic^!,  sexual 
or  psychological  assault  of  women  by 
partners,  intimates,  family  members, 
and  acquaintances.  Commonly 
referenced  types  of  behavior  that  fit 
within  this  definition  include  family 
and  intimate  violence,  spouse  abuse, 
partner  abuse  (including  same  sex 
relationships),  women  battering, 
courtship  violence,  sexual  as.sault,  and 
date  rape.  Public  health  approac.hes 
violence  as  a  health  issue  and 
consequently,  uses  injuries,  both  fatal 
and  nonfatal,  psychological  and 
physical,  to  quantify  the  irnp.ncl  of 
violence. 

For  the  purpo.ses  of  this 
announcement,  the  area  of  attention  is 
in  primary  prevention  of  violen«;e 
against  adolest^nt  (12+  years  of  ago)  an< 
adult  women  by  persons  known  to  the 
victim  (family  members,  partners,  and 
uil (mates)  rather  than  by  strangers. 

Interventions  for  V.^W  may 
enc;ompass  training/ education,  Ipg,il 
(e.g.,  mandatory  arrest  poln.t-s], 
behavioral,  or  environmeni.-.!  tjian^e 
strategies.  Muitifaceted  p.rograms  are 
programs  which  incorporate  multiple 
interventions  aimed  al  reducing  the 
incidence  of  VAW  and  that  results  in 
injury  or  death.  Since  beliefs  and 
behaviors  are  difficult  to  change, 
effective  prevention  models  r^uire  a 
combination  of  interventions  ih;il 
provide  spe«:ific  sLfXitegies  for 
establishing  a  coorthn.iled  pjtigraru.  For 
multifac^eted  programs  to  be  efii/<.live, 
interventions  must  bv  compljmenlary. 
For  example,  the  benefits  of  referral 
protocols  are  potentiated  by  expanding 
e!>iorgency  sheller  and  support  servit!es 
for  victims. 

No  single  solution  has  been  effw,-tive 
in  the  prevention  of  VAW.  To  maximiz»' 
effectiveness,  primary  prevention 
programs  should  be  based  on  multipl«» 


«»mpl«nientary  interventions  in 

multiple  settings.  These  programs 
should  be  coauuunity-based  and 
tailored  to  meet  the  specific  needs  of  ti»e 
<  omraunity,  including  the  most  effej^iw} 
strategies  and  personnel.  Supporting 
and  empowering  communities  to 
develop  effective  prevention  programs 
will  represent  an  essential  model  for 
delivering  interventions  for  those  in 
nt!ed.  The  community-based  model  has 
been  successful  in  dealing  with  other 
public  health  prevention  efforts  surh  as 
Hrv  prevention. 

Ucai  Planning  Group  (LPG)  is 
defined  as  a  team  of  individuals  dmwn 
from  community-based  organiaations. 
Slate  and  local  heahh  departments,  and 
a  lorjal  college  or  university.  The  LPT, 
would  collaborate  in  the  design, 
implementation,  and  evaluation  of  the 
proposed  VAW  prevention  prr>gram.  A 
female  victim  of  intimate  violence 
should  be  included  as  an  additional 
team  member.  The  LPG  team 
participants  will  serve  as  advisors  and 
i;onsultai)ts  on  the  practical  and 
s<;ientific  aspects  of  the  proposed 
intervention  and  evaluation  activititjs. 
Each  member  or  group  represented  on 
the  LPG  must  have  its  proposed 
activities,  responsibilities,  and 
f;ontributions  to  the  success  of  the 
project  clearly  defined  in  the 
Application  Content"  section  of  the 
application.  Applicants  should  also  s«3e 
the  "Program  Requirements"  section. 

t-ull  working  partners  are  defined  as 
any  of  the  organizations  or  institufions 
that  ore  collaborating  in  the  VAW 
prevention  project  either  thiougli 
participation  on  the  local  planning 
group  or  in  some  other  substantive  way 
It  IS  essential  that  full  working  partueis' 
duties,  responsibilities,  and 
txintributions  to  the  success  of  the 
project  are  clearly  defined  in  the 
"Application  Content"  scH:tion  of  the 
applicatio.'j.  Applicants  .should  also  siX' 
the  "Program  Requirements"  section. 
For  e.xnmple,  a  full  working  partner  ni.iy 
have  access  to  llie  community  (tai^et 
population)  that  the  applicmt  dots  not 
po.ssts«.  Beccuse  the  full  working 
portlier  is  substantially  involved  In  the 
projerl.  the  applicant  c^n  stale  lh;jl  the 
proj»!«;t  asa  wliole  hasrA)mninnity 
ii( « .ess. 

Prim;:ry  preve.ntion  is  defintrd  as  the 
redu..tion  or  control  of  causative  faiiors 
for  a  health  problem  and  includes 
reducing  risk  factcrs  and  environmtnJiil 
exposures,  and  JmJudes  henlth-sfrvirs* 
inten'entit.ns 

Purpose 

The  purposes  of  this  program  are  to 
1.  Identify  or  develop  potentially 
I'ffertive  intervention  strategies  for 
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delivering  VAW  primary  prevention  at 
the  community  level. 

2.  Design  and  implement  multifaceted 
tommunity-ba.sed  VAW  primary 
prevention  programs  based  on  these 
interventions. 

3.  Evaluate  the  extent  to  which  tlie 
multifaceted  community  programs 
reduce  rates  of  violent  behavior,  injury, 
and  dea'h  among  intimates. 

4.  Develop  formal  replication 
f;uidelines  from  successful  progrrms  for 
disseminating  model  V,\\V  prevention 
programs. 

Although  a  number  of  exi.=;t:ng 
interventions  and/or  programs  to 
prevent  VAW  are  perceived  as  useful, 
little  is  actually  known  about  their 
effectiveness,  their  impact  on  women, 
and  their  ability  to  be  replicated  in  a 
variety  of  settings.  Evaluation  uill  help 
identify  those  programs  that 
demonstrate  the  greatest  promise  for 
primary  prevention.  Model  programs 
should  be  able  to  address  a  particularly 
important  type  of  VAW  or  address 
violence  in  special  settings. 
Comprehensive,  multifaceted,  and 
innovative  efforts  to  address  VAW  may 
include,  but  are  not  limited  to,  the 
following  strategies: 

1.  Public  awareness  campaigns  to 
dispel  misconceptions  about  V^AW  as 
well  as  change  knowledge,  attitudes, 
and  beliefs  pertaining  to  VAW.  This 
f:ould  include  school-based  currirulc. 
College-  and  uni\ersity-based  efforts, 
and  work-site  education  programs  (non- 
Ffdt'.-al): 

2.  Coordination  among  ih-j  criminal 
i.istice  system,  family  and  in'imate 
violence  programs,  substance  abuse 
programs,  mental  health  centors,  and 
Ihe  medical  community  for  reffrro!. 
intervention,  shelter,  and  case 
ir.anagtment.  This  could  include:  (n) 
Victim  identification  and  referral 
p.'otccols  in  hospital  emergency  rooms, 
community  clinics,  and  other  health 
carg  settings,  (b)  e.xpansion  of 
emergency  shelter  and  support  services 
for  victims,  and  (c)  worksite  programs 
(non-Federal)  including  identification 
and  referral  for  victims  through 
employee  assistance  programs  and 
worksite  (non-Federal)  promotional 
campaigns; 

3.  Expansion  of  court-ordered 
treatment  programs  for  abusers  which 
would  include  intensive  counseling  and 
behavior  modification  treatment,  or 

4.  Training  and  education  programs 
tor  professionals  in  health  care,  legal, 
and  social  service  fields  who  deal  with 
potential  victims  and  abu.sers  or  who  are 
involved  in  the  planning  and 
implementation  of  prevention  programs. 


(al 


t 
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Program  Requirem^ts 

Applications  that 
following  requiremehts 
considered  non-resp  d 
be  reviewed. 

Applicants  must: 

1.  Demonstrate  th 
target  community 
years  of  age  and  adu 
victims  of  violence 
injury  and  death 
them  rather  than  by 

2.  Demonstrate  tn 
partner's  access  to 

3.  Demonstrate  th 
partner's  experience 
prevention  and  in  p 
and  managing  comp'" 

4.  Demonstrate  tm 
partner's  capacity  to 

a.  Design  com 
evaluations. 

b.  Collect  and  ana 
quantitative  and  qua 

c.  Synthesize,  sunimari 
evaluation  results  w 
decision-oriented. 

5.  Develop  cultura  ly 
linguistically  approj  riate 

In  conducting  acti .' 
purpose  of  this  prog;  am 
will  be  responsible 
under  A.  (Recipient 
CDC  will  be  responsjbl 
activities  listed  und( 
Activities). 

A  Recipient  Activit 

Within  the  chrono 
following  recipient  j  ct 
may  be  at  varying  st)  ge 
development  and  m  j 
may  have  already  acf  om 
activities.  Recipient 
include  but  not  nece^s 
the  following: 

1.  Develop  written 
used  in  carrying  out 
selected  interventior 
the  program.  (See  le 
Plan,  numbers  1  th 
"Application  Conter  t 
Program  Announceiflent 
application  kit,) 

2.  Develop  and  pi 
collection  instrumenfs 

3.  Select  study  sa 
target  population  in 

4.  Provide  necessa 
materials,  protocols 
competence  for 
conducting  various 
appropriate.  Describi 
integration  between 
interventions. 

5.  Collect  and 
program  monitoring 
co.st,  and  outcome  d^a 
fashion. 
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fi.  Produce  replication  guidelines 
which  can  serve  as  a  template  for  other 
organizations  to  reproduce  program 
successes, 

7.  Collaborate  with  CDC  in  analyzing 
data  and  conducting  the  final  scientific 
evaluation  of  the  program's  contribution 
to  reducing  rates  of  VAW  and  a<;sociated 
injuries  and  death. 
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B.  CDC  Activities 

1.  Provide  consultation  in  conducting 
surveillance,  e.stablishing  baseline  data, 
defining  the  target  population, 
designing  scientific  protocols,  and 
evaluating  the  co.st,  process(es),  and 
outcomes  of  the  multifaceted  program. 

2.  Collaborate  in  the  design  of  all 
phases  of  the  demonstration  projects. 
Provide  consultation  on  data  collection 
instruments  and  procedures,  and 
provide  coordination  of  research, 
evaluation,  and  intervention  activities 
among  the  cooperative  agreement 
recipients, 

3.  Collaborate  in  data  collection 
strategies  and  in  the  analyses  from  these 
projects  and  other  related  activities. 

4.  Provide  consultation  in  establishing 
standardized  data  collection  and 
reporting  systems  to  monitor  program 
at:fi\ities, 

5.  Provide  up-to-date  scientific 
information  about  VAW  prevention. 

i!!valualion  Criteria 

.•\pplications  will  be  reviewed  and 
evaluated  according  to  the  followirig 
criteria  (maximum  100  total  points); 

A  Background  and  Xeed  (10  Points! 

The  extent  to  which  the  commur.itv 
and  target  population  are  victims  of,  or 
are  at  risk  for,  violence  and  hav(»  b^pn 
aifected  by  injuries  and  deaths 
associated  with  such  violence.  The 
extent  to  w-hich  the  applicant  pronde.^ 
statistical  summaries  of  the  tar-.it 
population  and  community  inct.iding 
de.mographics,  morbidity  and  mortalit\ 
data,  and  the  availability  of  existing 
\'A\\'  prevention  services. 

B.  Community  Access  (10  PointsI 

The  extent  to  which  the  applicant  has 
demonstrated  an  understanding  of  the 
population  at  risk,  e.g,,  levels  and 
patterns  of  risk  behavior,  and  cultura! 
and  linguistic  patterns  in  the 
community.  The  extent  to  which  the 
applicant  or  full  working  partner  has 
access  to  the  target  population  and 
experience  in  the  management  and 
delivery  of  inter\'entions  at  the 
community  level.  The  extent  to  whicli 
the  applicant  has  detailed  its  or  a  full 
working  partner's  history  of  working  in 
the  field  of  VAW  or  with  the  affected 
population. 
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C  CoSfoborotion  (20  Pointsi 

The  extent  fo  which  the  appH.;ant  h,i«. 
ri'jmonstrated  that  a  fiill  w  orkipo 
prlnership  for  the  design, 
implemeniaiion,  and  evaluation  of  tbe 
projef;t  has  been  estabii.shed  between— 
Jit  a  minimu.n— a  community-bsstvi 
onj;anization,  a  university  or  other 
institution  of  higher  Icoraing,  and  a 
Sljfe  or  Jo::al  health  departmunt:  uIko. 
the  extent  which  the  applicant  or  fulj 
v.orking  partner  provides  evid'i^'.vi':  of 
other,  beneficial  collaborative  ' 
relationships  between  service  providers 
and  researchers,  and  between 
government,  health,  and  romim.nny- 
based  organizations  who  are  or  vvilfbe 
involved  in  (he  design,  implementation, 
and  evaluation  of  the  projea.  Did  the 
applicant  submit  organizational  t^harts 
of  collaborating  agencies  and 
institutions?  Did  the  applicant  est.'.bbsh 
culturally  relevant  and  lingui.slically 
appropriate  linkages  in  the  community 
and  vvith  paraprofessionaKs? 

D.  CHxtls  and  Objectives  (W  Powt^) 

The  extent  fo  which  the  applh-ant  s 
goals  are  clearly  artituhUed  and 
objectives  are  time-phased,  speciOc, 
measurable,  and  achievable;  the  extijnl 
to  which  the  outcome  obje«.tJves  intend 
to  achieve  a  results-oriented  program, 
measure  the  degree  to  VI  hich  a 
multifareled  intervention  program 
redma^s  the  risk  behaviors  a.sso«;iated 
with  VAVV,  and  reduces  the  imidenre  of 
VAW  in  the  «:ommrmity  setting. 

E.  Plan  ofOptimtion  and  Infentittioni 
115  Points) 

The  quality  and  specificity  of  t!)H 
applicant's  proposed  plan  to 
operationalize  a  program  of 
intenentions  to  prevent  injuries  snd 
dent hs  associated  with  VAW.  Based  on 
information  provided  in  (his  .«se«.iion, 
how  reali.stic  are  the  appliisint  s  rhanops 
(jf  CLiiieving  the  stated  prrgrsmi 
ob|e?;tives  and  for  successfully 
delivering  interventions  at  the 
comn:j.i,fy  level?  To  what  extent  the 
proposbd  interventions  are  realistic  and 
nie<M  the  intended  purposes  of  the 
funding?  To  what  extent  does  the 
applitant  describe  the  interventions  .md 
their  linkages,  provide  evideru*  of 
nppliiability  to  the  target  population, 
and  explain  the  interventions' tapacities 
for  producing  the  desired  outcomes? 
How  well  does  the  applicant  ensure  the 
availability  of  staff  and  facilities  to  «.irry 
out  the  destj-ibed  program  plaii? 

F.  Evoluntinn  Plan  (25  Pointa) 

How  well  the  applicant  des«;ribes  the 
proposed  evaluation  design  and  the 
methods  for  measuring  the  processes 
and  outcomes  of  individual 


mten-enJions;  how  does  the  evaluation 
design  purport  to  nwasure  the  degree  to 
which  these  interventions  coHedive'y 
aduce  rates  of  VAW  at  the  community 
level.  D!.>es  the  applicant  provide 
sufTicjcnt  evidence  of  its  or  a  full 
w/orking  partner's  expertise  and  c^pacitv 
to  collaborate  with  program  staff, 
idtntify /create  and  test  appropriate 
instruments,  and  collect  and  analyze 
quantitative  and  qur.litative  data  for 
measuring  program  effect ivenes.*;?  How 
well  does  the  applicant  ensure  the 
availability  of  staff  and  Cacilities  to  c^rry 
out  the  de.scribed  evaluation  plan? 

(^.  Project  Mnnngf-ment  nini  Stoffme  I  JO 
Points)  iJ    lit'u 

The  extent  fo  which  the  management 
staff  and  their  working  partners  are 
clearly  described,  appropri.itely 
assigned,  and  have  appropriate  skills 
and  experiences.  The  extent  to  whi(  h 
the  applicant  or  a  full  working  partner 
has  the  capacity  and  fsKulities  to  design 
implement,  and  evaluate  a  multiforet'ed 
mter\'enlion  project.  The  extent  to 
which  the  applicant  provides  details 
regarding  the  level  of  effort  and 
allocation  of  time  for  each  staff  po.sil  ion. 
Did  the  applicant  submit  an 
organizational  chart  and  curriculum 
vitae  for  each  proposed  staff  member? 
Does  the  applicant  provide  details  of 
involving  personnel  who  reHetit  the 
racial  and  ethnic  iximposition  of  the 
target  group? 

//  Proposed  Budgrt  (.\ot  Srond) 
The  extent  to  whi«:h  tfie  budget 
reque.st  is  clearly  explained,  adequately 
jus'ified,  reasonable,  suflicient  for  the 
proposed  proje«;t  activities,  and 
•-onsistent  with  the  ir^tended  use  of  the 
c:ooper3tiveagre«}menl  funds. 

Funding  Priorities 

Funding  priority  under  this 
announcement  will  he  given  to;  (a) 
Those  applicants  whose  primary 
interest  is  in  preventing  violence  agsinsl 
adolescent  (12+  ye?jrs  of  agr?  and  adult 
women  by  persons  known  to  the  victim 
rather  tisan  by  strangers,  end  (b)  those 
applicants  (hat  plan  to  underlrle 
primary  prevention  activities 

Public  comments  are  not  biding 
solicited  regarding  the  funding  priority 
becau.se  time  does  not  permit 
solii  ilaiion  and  review  prior  fo  the 
funding  date. 

Kxecoltve  Order  12372  Review 


applications.  Applicants  (other  thr.n 
federally  recognized  Indian  tribal 
governments)  should  contact  their  Slal- 
Single  Point  of  Contact  (SPOO  as  earlv' 
r-s  pos.siblt  fo  alert  Ibem  to  (he 
prospe«live  applit^tions  and  res.eive 
any  necessary  instructions  on  Uie  SIlI. 
process.  For  propo.sed  rj.T)jcH.ts  s*  rvin- 
more  than  one  .State,  the  applii^-t  1-.  '^ 
anvised  to  contact  the  .SPCX:  of  eath 
affected  Str.fe  A  current  list  of  SPOCt 
IS  included  in  the  application  lit.  If 
SPOCs  have  any  Stale  process 
recommendotions  on  cppJitx-tions 
subniitted  to  CDC,  they  should  forw.jnl 
them  to  Henry  S.  Casstdl  ID,  Grants 
Managemf'.ni  OfTicer,  Grsnts 
Management  Branch,  Procurement  .-^nd 
Grants  Office,  Centers  for  Discose 
Control  a;id  Prevendon  (CDC),  255  fcasl 
Paces  Ferry  Road,  NE.,  Room  3(jy, 
Mailslop  E-I3,  Atlanta,  Georgia  3f)Mil5 
no  later  than  30  days  nfter  thc- 
application  deadline  dale.  (A  waiver  Im 
the  60day  requirement  has  been 
requested.)  The  granting  agency  do.-, 
not  gijarantee  to  "accommodate  or 
explain"  State  process 

recommendations  it  ref;cives  af^er  that 
date. 

Indian  tribes  are  strongly  emoursged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  procpsf. 
recommendations  on  applirjations 
submitted  to  CDC.  they  .should  fonvard 
them  to  Henry  S.  Cassell  III.  GranJ.c 
Management  Officer,  Grants 
Management  BraniJi,  Procurement  imti 
Grants  Ofiic*,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2'">3  F^-5 
Psces  Ferry  Road,  NE.,  Room  300. 
Matlstop  E-13.  Atlanta  Georgia  3f).rj'. 
This  should  be  done  no  kter  than  30 
days  after  the  application  deadline  date 
The  granting  agency  does  not  guarantee 
to  "actximmodate  or  explain"  for  tribal 
process  nTommenriations  it  rft««ives 
afier  thai  date 


Applications  are  subject  to  the 
Inlergovemmen'al  Review  of  Federal 
Programs  as  governed  by  Exe<;utive 
Older  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  gowmment 
nnitjw  of  proposed  FedemI  assist.inc-e 


Public  Healfii  System  Reporting 
Requirements 

This  pnjgram  is  subjerf  to  the  P;.'b!ii 
Health  S\  stem  Reporting  Rpquiiemenls 
Under  these  n.-quirements,  all 
community-based  nongovemmtnta! 
applicants  must  prepare  end  submit  ih.' 
Items  identified  be>ow  to  the  h*-r.d  of  th.- 
appropriate  State  and/or  local  he.->l:h 
agency(ies)  in  the  progra.m  area(s)  fh;:5 
may  be  impacted  by  the  propose*! 
proje  .t  no  Icter  than  the  receipt  date  ul 
the  Federal  application.  The  apprcpriait: 
•State  and/or  lo«al  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

A.  A  r^py  of  the  f^t^e  pag.-  of  jl^. 
fipplication  (.SF424). 
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B.  A  summary  of  the  project  that 
'ihould  be  titled  "Public  Health  System 
Impact  Statement"  (PHSIS).  not  to 
exceed  one  page,  and  include  the 
following: 

1.  A  description  of  the  population  to 
he  sen-ed; 

2.  A  summary  of  the  ser\ices  to  be 
provided;  and 

3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
iocnl  health  agencies. 

It  the  State  and/or  local  health  official 
siiould  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
State  Single  Point'of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Assistance  Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  projw;t  is 

other  Requirements 

A.  Paperwork  Reduction  Art 

Projects  that  involve  the  collet:tion  of 
intorniation  from  10  or  more  individuals 
and  funded  by  the  Violence  Against 
Women  Multifaceted  Community-Based 
Demonstration  Projects  Cooperative 
Agreement  program  will  be  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork 
Reduction  Act. 

B.  Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  CFR  Part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
t:ommittee.  The  applicant  will  be 
responsible  for  providing  assurance 
with  the  appropriate  guidelines  and 
tbrm  provided  in  the  application  kit. 

In  addition  to  other  applicable 
committees,  Indian  Health  Ser\-ices 
(IHS)  institutional  review  committees 
also  must  review  the  project  if  any 
component  of  IHS  will  be  involved  or 
will  support  the  research.  Ifany  Native 
.\merican  community  is  involved,  its 
tribal  government  must  also  approve 
that  portion  of  the  project  applicable  to 
it 

Application  Submission  and  Deadline 

Ti.p  original  and  two  copies  of  the 
application  PHS  Form  51fil-l  (Revised 
7/92.  0MB  Control  Number  0937-0189) 
must  be  submitted  to  Henry  S.  Cassell 
111.  Grants  Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 


Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  J>|E..  Room  300. 
Mailstop  E-13.  Atl^ta.  Georgia  30305. 
on  or  before  August[l5.  1994. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either:         I 

a.  Received  on  or  jefore  the  deadline 
date;  or 

b.  Sent  on  or  befo  e  the  deadline  date 
and  received  in  timi  i  for  submission  to 
the  objective  review  committee.  For 
proof  of  timely  mai  ing.  applicants  must 
request  a  legibly  da  ed  U.S.  Postal 
Service  postmark  oi  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  S(  rvice.  Private 
metered  postmarks  vill  not  be 
acceptable  as  proof  )f  timely  mailing. 

2.  Late  Applications:  Applications 
that  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  consi  iered  late.  Late 
applications  will  nc  I  be  considered  in 
the  current  competi  ion  and  will  be 
returned  to  the  appfcant. 

Where  to  Obtain  Additional 
Information 

To  receive  additic  nal  written 
information,  call  (4(  4)  332-4561.  You 
will  be  asked  to  leai  e  your  name, 
address,  and  phone  number  and  will 
need  to  refer  to  Announcement  476. 
You  will  receive  a  omplete  program 
description,  inform)  tion  on  application 
procedures,  and  apj  lication  forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  tlie  documents, 
business  management  technical 
assistance,  and  an  a  jplication  package 
may  be  obtained  fro  n  Georgia  Jang, 
Grants  Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centis  for  Disease 
Control  and  Prevenllion  (CDC).  255  East 
Paces  Ferry  Road,  NlE.,  Mailstop  E-12. 
Atlanta.  Georgia  30305,  telephone  (404) 
842-6814. 

Programmatic  ass  stance  may  be 
obtained  from  Chester  L.  Pogostin. 
D.V.M..  M.P.A..  Centers  for  Disease 
Control  and  Prevention  (CDC).  National 
Center  for  Injury  Pr(  vention  and 
Control,  Division  of  Violence 
Prevention,  Mailsto  )  F-41,  Atlanta. 
Georgia  30333,  telej  hone  (404)  488- 
4400. 

Please  refer  to  .An  louncement 
Number  476  when  r  ^questing 
information  and  sut  mitting  an 
application. 

Potential  applicar  ts  mav  obtain  a 
copy  of  "Healthy  Pt  ople  2000"  (Full 
Report;  Stock  No.  0  7-O01-O0474-O)  or 
"Healthy  People  20i  lO"  (Summary 
Report;  Stock  No.  0:  7-001-0047.^-l) 
r&ferenced  in  the  "Introduction" 
through  the  Superir  tendent  of 
Documents.  Govern  nenl  Printing. 


Office,  Washington,  DC  20402-9325. 
telephone  (202)  783-3238. 

Dated:  lune  21, 1994. 
Ladene  H.  Newton, 

Acting  Associate  Director  for  Managetiwnt 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(x-rtified  to  be  a  true  copy  of  th«>  f  irisjiri.il. 

Dated:  June  21, 1994. 
Angle  Frey, 
Certijying  Officer. 

(FK  Doc.  94-15477  Filed  6-24-94.  8;4-)  .irnj 
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Advisory  Committee  for  Energy- 
Related  Epidemiologic  Research; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advi.sory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

\'ame:  Advisory  Committee  for  Eiiergv- 
Kolated  Epidemiologic  Research. 

Time  and  Date:  8:30  a.m.-5  p.iii..  July  12. 
1994. 

Place:  Ramada  Hotel  Old  Town.  901  North 
Fairfax  Street.  Alexandria.  Virginia  22314. 

Sfon;s:Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  rof»m 
accommodates  approximately  50  people. 

Pnrpose:  This  committee  is  charged  with 
providing  advice  and  recommendations  to 
the  Secretary  of  Health  and  Human  Scr\  ices 
(HHS);  the  Assistant  Secretary  for  Health;  the 
Director,  CDC;  and  the  Administrator. 
Agency  for  Toxic  Substances  and  Disease 
Registry  (ATSDR).  on  the  establishment  of  a 
research  agenda  and  the  conduct  of  a 
research  program  pertaining  to  energy-related 
analytic  epidemiologic  studies.  The 
committee  will  take  into  consideration 
information  and  proposals  provided  by  the 
Department  of  Energy  (DOE),  the  Advisory- 
Committee  for  Environment  Safety  and 
Health  which  was  established  by  DOE  under 
the  guidelines  of  a  Memorandum  of 
Understanding  between  HHS  and  DOE.  and 
other  agencies  and  organizations,  regarding 
the  direction  HHS  should  take  in  establishing 
the  research  plan  and  in  the  dr\el')i^;r.eiit  of 
a  research  plan. 

Matters  To  Be  Discussed:  The  National 
Institute  for  Occupational  Satety  and  Health, 
the  National  Center  for  Environmental  He«ltii 
(NCEH),  and  ATSDR  will  make  brief 
presentations  on  the  progress  of  current 
studies.  Additional  agenda  items  will 
include:  public  involvement  activities  and 
working  group  updates. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Informatinn: 
Nadine  Dickerson.  Program  Analyst, 
Radiation  Studies  Branch.  Division  of 
Environmental  Hazards  and  Health  Effects. 
NCEH.  CDC.  4770  Buford  Highway  NE.  (F- 
35).  .^tlanta,  Georgia  30341-3724.  te lephonf 
404/488-7040. 
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Dated:  |ur/P  21.  199-1. 
William  H.  GimsoR. 
Acting  Associote  Director  for  Policv 
Coordination.  Centers  for  Diseosp  Control  and 
Prevention  (CDC). 
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Food  and  Drug  Ad.ministrafion 

Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration 
HHS. 

ACTION:  Notice. 


SUMMARY:  This  nofioe  announces 
forthcoming  meetings  of  public  advisory 
i:ommittees  of  the  Food  and  Drug 
Administration  (FDA}.  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  m.ethods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETINGS:  The-foliowing  advisory 
committee  meetings  are  announced: 

Pulmonarv-Allergy  Drugs  Advisory 
Committee 

Date,  time,  and  place.  July  14  and  15, 
1994,  8  a.m.,  Parklawn  Bldg..  conference 
mis.  D  and  E.  5600  Fishers  Lane 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  July  14. 
1994,  8  a.m.  to  1:15  p.ni  ,  open  public 
hearing.  1:15  p.m.  to  2:15  p.m.,  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  2:15 
p.m  to  3:30  p.m.;  closed  committee 
deliberations,  3:30  p.m.  to  4:30  p.m.; 
open  committee  discussion,  July  15. 
1994,  8  a.m.  to  3  p.m.:  Leander  B. 
Madoo,  Center  for  Drug  Evaluation  and 
Research  (HFD-9).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4695. 
General  function  of  the  committee. 
The  committee  revieu-s  and  evaluates 
data  on  ihe  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of 
pulmonary  disease  and  di.seases  with 
allergic  and/or  immunologic 
mechanisms. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  29,  1994.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 


an  mdication  of  the  approximate  lime 
required  to  make  their  comments. 

Open  committee  discussion.  On  July 
14,  1994,  the  committee  will  discuss 
new  drug  application  (NDA)  20-291. 
Boehringer  Ingelheim  PharmrK.euticaJs, 
Inc.,  Combivent «)  Inhalation  Aerosol: 
(ipratropium  bromide  and  albuterol 
sulfate)  for  the  treatment  of 
bronchospasm  associated  with  (  hronic 
obstructive  pulmonary  disea.se.  The 
committee  will  also  be  briefed  on 
general  points  to  consider  for 
inhalalional  drug  product  development 
On  July  15,  1994,  the  committee  will 
di.scuss:  (1)  NDA  20-393,  Boehringer 
Ingelheim  Pharmaceuticals,  Inc.. 
Atrovent'o)  Na.sal  Spray  0  03% 
(ipratropium  bromide)  for  the 
symptomatic  relief  of  rhinorrhea 
associated  with  perennial  rhinitis  and 
(2)  NDA  20-394.  Boehringer  Ingelheim 
Pharmaceuticals.  Inc.,  Atrovent  ?'  Nasal 
Spray  0.06%  (ipratropium  bromide)  for 
the  symptomatic  relief  of  rhinorrhea 
as.sociated  with  the  common  cold. 

Closed  committee  deliberntinns.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  NDA's.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U  S  C 
552b(c)(4)). 

Gastroenterology  and  Urology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  July  14.  1994, 

10  a.m.,  Parklawn  Bldg..  conference  rm. 
G,  5600  Fishers  Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  10  a.m.  to  1 1  am., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion. 

1 1  a.m.  to  12  m.;  closed  committee 
deliberations,  12  m.  to  6  p.m.;  Mary  J. 
Cornelius,  Center  for  Devices  and 
Radiological  Health  (HFZ-i70),  Food 
and  Drug  Administration,  1390Piccard 
Dr.,  Rockville,  MD  20850,  301-594- 
2194. 

General  function  of  the  committee. 
The  committee  reviews  ana  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda— Open  public  hearing. 
hiterested  persons  may  present  data, 
information,  or  views,  orallv  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  6.  1994",  and 
.submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addre.sses  of  proposed  parti(.ip3nls.  and 


an  indication  of  the  approximstt  !;:r:H 
required  to  make  their  comments 

Open  committee  discnssio.ii  Jt.t- 
committee  will  hear  an  update  en  the 
progress  of  the  draft  guid-inte  dc«  i.-sn-m 
for  "Premarket  Testing  and  L.hei(j,g  for 
Hemodialyzers  for  Reuse  '  Sinplt- .  opif-v 
of  the  draft  guidance  doru.ment  brv 
available  from  the  Division  oJ  Small 
Manufacturers  Assistance,  Ccr<ter  for 
Devices  and  Radiological  Keallh  (HFZ- 
220).  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville  MD 
20857,  800-638-2041.  FAX  3(Ji-i4.i- 
8818.  or  through  the  Elec  1ro:.;»  Dim  kh    ' 
.301-594-4802. 

Closed  committee  delibetnurr^s  The 
committee  will  discuss  trade  stf  lef  and/ 
or  confidential  commercial  ir.'.om^h'.ion 
regarding  medical  devices  This  portio:) 
of  the  meeting  will  be  clo-ied  to  f-i-rr.:.! 
discussion  of  this  inform.'jt.or,  ;-  I"  «;  f 
552b(c)f4)). 

Orthopedic  and  Rehabilitati-n  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee 

Date.  time,  and  place.  July  2J.  joq^ 
1  p.m.,  and  July  22,  1994.  8  a.m. 
Caithersburg  Marriott  VVashJngron».;n 
Center,  Grand  Ballroom.  9751 
VVashingtonian  Blvd.,  Gailhershi.rK.  MD 

Type  of  meeting  and  contact  perscn. 
Closed  committee  deliberations.  July  21. 
1994.  1  p.m.  to  3  p.m.:  open  public  " 
hearing,  3  p.m.  to  4  p.m..  unless  public 
participation  does  not  last  thai  lonp: 
open  committee  discussion.  4  p  m.  to  5 
p.m.:  open  public  hearing.  July  22.  1994. 
8  a.m.  to  11:30  a.m..  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  1 1  .30  a.m. 
to  5  p.m.;  Paula  J.  VVilkerson.  Center  Ut 
Devices  and  Radiological  Health  (HFZ- 
410),  P'ood  and  Drug  Administration. 
1390  Piccard  Dr.,  Rockville.  MD  208 SO 
301-.594-2092. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  fht-ir 
regulation. 

Agenda— Open  public  hearing 
Interested  persons  may  present  dat,-i 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  mrke 
formal  presentations  should  notif-,  the 
contact  person  before  Julv  14   1994.  and 
submit  a  brief  statement  of  the  gtn«-ral 
nature  of  the  evidence  or  ar^umi  r.'v        .    . 
they  wish  to  pre.sent,  the  names  oi.d 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments 

Open  committee  discussion.  On  Ji.i-, 
21, 1994,  the  committee  will  discuss 
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seven  orthopedic  draft  guidance 
documents  on  the  following  topics: 
Absorbables,  bone  anchors,  modular 
components,  modified  metallic  surfaces, 
ceramic  ball  hip  systems,  knees,  and 
arthroscopes.  Single  copies  of  the  draft 
guidances  are  available  from  the 
Division  of  Small  Manufacturers 
Assistance.  Center  for  Devices  and 
Radiological  Health  (HFZ-220).  Food 
and  Drug  Administration.  .S600  Fishers 
I  ane.  Rockville.  MD  20857,  800-638- 
2041.  FAX  301-443-8818.  On  )uly  22, 
1994.  the  committee  will  discuss  the 
lurrent  status  of  pedicle  screw  device 
systems  for  spinal  fixation. 

Closed  committee  deliberations.  On 
July  21.  1994.  the  committee  will 
discuss  trade  secret  and/or  confidential 
commercial  information  relevant  to 
pending  device  applications.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  [5 
U.S.C.  552b(c)(4)). 

Gastrointestinal  Drugs  Advisory 
Committee 

Uate.  time,  and  place.  July  28.  1994, 

9  a.m..  Parklawn  Bldg..  conference  rnis. 
C;.  H.  I,  and  /.  5600  Fishers  Lane, 
Kockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.. 
imless  public  participation  does  not  last 
that  long;  open  committee  discussion. 

10  a.m.  to  2  p.m.;  closed  committee  • 
deliberations;  2  p.m.  to  5  p.m.;  Joan  C. 
Standaert.  Center  for  Drug  Evaluation 
and  Research  (HFD-180).  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857.  419-2.')9- 
filil  I,  or  Valerie  M.  Mealv,  Advisors  and 
Consultants  Staff.  301-443^695. 

General  function  of  the  committee. 
Hie  Gastrointestinal  Drugs  Advisory 
Ciommittee  reviews  and  evaluates  data 
on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
intormation.  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  20,  1994,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addres.>es  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
rt-q  jirad  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  NDA  19-594 
(supplement  015),  Ciba-Geigy  Corp.. 
Actigall  (ursodiol)  for  treatment  of 
primary  biliary  cirrhosis. 
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Closed  committee^  deliberations.  The 
committee  will  disci  iss  trade  secret  and/ 
or  confidential  comi  lercial  information 
relevant  to  pending  nvestigational 
NDA's.  This  portion  of  the  meeting  will 
be  closed  to  permit  (  iscussion  of  this 
information  (5  U.S.C  .  552b(c)(4)). 

Each  public  advisi  iry  committee 
meeting  listed  above  may  have  as  many 
as  four  .separable  poi  tions;  (1)  An  open 
public  hearing,  (2)  a  i  open  committee 
discussion.  (.J)  a  cloi  ed  presentation  of 
data,  and  (4)a  close(  committee 
deliberation.  Every  a  dvisory  committee 
meeting  shall  have  a  i  open  public 
hearing  portion.  VVh  ither  or  not  it  also 
includes  any  of  the  <  ther  three  portions 
will  depend  upon  th  s  specific  meeting 
involved.  The  dates  md  times  reserved 
for  the  separate  port  ons  of  each 
committee  meeting  i  re  listed  above. 

The  open  public  h  saring  portion  of 
each  meeting  shall  b  ?  at  least  1  hour 
long  unless  public  p  irticipation  does 
not  last  that  long.  It  i  s  emphasized, 
however,  that  the  1  1  our  time  limit  for 
an  open  public  heari  ng  represents  a 
minimum  rather  tha  i  a  maximum  time 
for  public  participat  on.  and  an  open 
public  hearing  may   ast  for  whatever 
longer  period  the  coi  nmittee 
chairperson  delermi  les  will  facilitate 
the  committee's  wor  c. 

Public  hearings  ar  i  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  polic  y  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrativ ;  proceedings, 
including  hearings  h  jfore  public 
advisory'  committees  under  21  CFR  part 
14.  Under  21  CFR  1C.205. 
representatives  of  th  ;  electronic  media 
may  be  permitted,  si  bject  to  certain 
limitations,  to  videol  ape,  film,  or 
otherwise  record  FD  \"s  public 
administrative  proce  edings.  including 
presentations  by  par  icipants. 

Meetings  of  advise  ry  committees  shall 
be  conducted,  insofa  r  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Regis  ter  notice.  Changes 


in  the  agenda  will  hi 


beginning  oi  the  opep  portion  of  a 
meeting. 

Any  interested  pei>on  who  wishes  to 
be  assured  of  the  rig  it  to  make  an  oral 
presentation  at  the  o  len  public  hearing 


portion  of  a  meeting 


shall  inform  the 


announced  at  the 


contact  person  listet  above,  either  orally 
or  in  writing,  prior  ti  i  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  th(  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  preseni  ation  at  the 
hearing's  conclusion ,  if  time  permits,  at 
the  chairperson's  dis  cretion. 

The  agenda,  the  qi  estions  to  be 
addressed  by  the  cor  imittee.  and  a 
current  list  of  comm  ttee  members  will 


be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
{HFI-35).  Food  and  Drug 
Administration,  rm.  12.A-16.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  iManagement  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23.  12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2.  10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generallv 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  orai'u.rJiv  may 
be  closed,  where  necessary  ai;i:  ';i 
accordance  with  FACA  criteria,  include 
the  review,  di-scussion.  and  evaluation 
of  drafts  of  regtdationsor  guidt-Hnes  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  rec.ords. 
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where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review,  " 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  set  tion 
10(a)(1)  and  (2)  of  the  Federal  Advi.sory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  (une  20. 1994. 
Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations. 
IFR  Dfjc.  94-15479  Filed  6-24-94:  8:4.'>am) 
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Health  Resources  and  Services 
Administration 

Final  Funding  Priorities  for 
Cooperative  Agreements  for  Area 
Health  Education  Centers  Program  for 
Fiscal  Year  1994 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
fmal  funding  priorities  for  fiscal  vear 
1094,  Cooperative  Agreeirwntsfor  the 
Area  Health  Education  Centers  (AHEC) 
Program  authorized  under  the  authority 
of  section  746  (n)(I).  title  VII  of  the 
Public  Health  Service  (PHS)  Act,  as 
nmenJed  by  the  Health  Professions 
Education  Extension  Amendirienls  of 
1992,  dated  October  13.  1992. 

Purpose 

Section  746(aj(l)  of  ihe  PHS  Act 
authorizes  Federal  assistance  to  schools 
of  medicine  and  osteopathic  medicine 
which  have  cooperative  arrangements 
with  one  or  more  public  or  nonprofit 
private  area  health  education  centers  for 
file  planning,  development  and 
operation  of  area  health  education 
center  programs. 

Final  Funding  Priorities  for  FY  1994 

Propo.sed  funding  priorities  were 
published  in  the  Federal  Register  on 
February  17,  1994,  at  .59  FR  8000.  for 


public  comment.  Several  comments 
were  received  from  one  respondent. 
Comments  on  aspects  of  the  proposed 
notice  which  were  not  specificr.ily 
proposed  for  public  comment  are  not 
addressed  in  this  notice. 

The  respondent  suggested  a  change  in 
the  funding  priority  proposed  (or 
applicants  which  demonstrate  an 
increase  in  the  percentage  of  graduates 
who  have  entered  a  Primary  Care 
Residency  for  the  most  recent  3-year 
period.  The  respondent  suggested  that 
this  priority  be  expanded  to  include 
awarding  of  the  priority  to  applicants 
who  have,  during  the  most  recent  .3-year 
period,  maintained  a  percentage  of 
graduates  entering  a  Primary  Care 
Residency  which  substantially  exceeds 
the  average  for  all  U.S.  medical  schools 
This  addition  to  the  proposed  funding 
priority  would  aid  medical  .schools 
which  may  be  maintaining  a  high 
percentage,  i.e..  50-60  percent, 
compared  to  medical  schools  whij;li 
may  show  3  significant  increase  but  start 
at  a  lower  percentage,  i  e.,  increase  from 
15  to  25  percent.  It  should  be  noted  thai 
an  average  percentage  for  all  US 
medical  schools  (osteopathic  and 
allopathic)  would  most  likely  be  lower 
than  the  50-60  percent,  example  cited, 
and  would  not  encourage  .schools  to 
focus  their  efforts  on  increasing  their 
percentage  of  graduates  entering  a 
Primary  Care  Residency.  The  second 
comment  was  related  to  the  funding 
priority  proposed  for  applicants  whi<  h 
demon.strate  an  increase  in  tlie 
percentage  of  underrepresented 
minorities  for  the  most  recent  3-vear 
period.  The  respondent  suggested  that 
for  this  priority  the  term  "minority- 
should  be  used  rather  than 
underrepresented  minoritv'The  intent 
of  this  funding  priority  is  to  reward 
those  applicants  who  show  progress  in 
reaching  underrepresented  minority 
populations.  It  is  understood  that  data 
iier:essary  to  establish  that  specific, 
populations  or  subpopulations  are 
underrepresented  in  a  specific 
discipline  may  not  be  readily  at.t  e.-sib!e. 
or  may  differ  in  terms  of  data  reported 
to  medical  school  assoi  iations.  Efforts 
were  made  in  the  application  materials 
to  assist  applicants  by  allowing  data  to 
be  presented  in  two  wavs,  in  a  manner 
similar  to  that  provided  to  their  medical 
school  association,  or  to  present  student 
applicant  data  related  to  the  number 
and  percent  of  minority  population  in 
the  State  where  the  applicant  is  based. 
All  of  the  data  on  minorities  pre.sented 
by  Ihe  applicants  will  be  reviewed, 
recognizing  that  "underrep-'Psenlt^d 
minorities-  is  defined  for  all  nppl),  .-.nm 


to  this  program  in  the  Federal  Register 
notice. 

Therefore,  the  final  funding  priorities 
will  be  retained  as  follows: 

A  funding  priority  be  given  to; 

1-  Applicants  which  demonstrsie  an 
mcrease  in  the  percentage  of  grad.,.-,t.'s 
who  have  entered  a  Primary  Care 
(Family  Medicine,  Generarintein^) 
Medicine.  General  PedJairits) 
Residency,  for  the  most  recent  3-ve;.r 
period. 

2.  Applicants  which  demonstr.,!»-  .-.i, 
increa.se  in  the  percentage  of 
underrepresented  minority  grsoovt^v  ;or 
the  most  recent  3-year  period. 

Additional  Information 

If  additional  programmali*: 
information  is  needed,  please »  uf;'c.i  l 
Mr.  Lou  Coccodrilli,  Acting  Ch,ef. 
AHEC  and  Special  Programs  Bram  h. 
Division  of  Medicine,  Bureau  of  Hf-.'th 
Professions,  Health  Resources  and 
Services  Administration.  5600  Fivh^.-v   ' 
Lane.  Parklawn  Building,  room  9A-<i5 
Rockville.  Maryland  20fi57.  Tel^phor,e- 
(301)  443-6817.  FAX:  (301)  443-88f'0 

This  program  is  listed  at  93  Hi4  in  the 
Cntnlog  of  Federal  Domestic  Assistnr.t  e. 
It  is  not  subject  to  the  provisions  r.J 
Executive  Order  12372. 
Intergovernmental  Review  of  Ferie.'.-I 
Programs  (as  implemented  throi.t^  -^t 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirement.s. 

Datwl:  {line  22.  l»»uj 
f.iro  V.  Sumaya. 
MD.  MRHTM  Adrr.;r...-.:::,tni 
IFR  Doi:  94-15.538  Fiif-d  b-.'4-M   h  4'  .      ; 
BILLING  CODE  41S0-1S-P 


National  Institutes  of  Health 

Office  of  Science  Policy  and 
Technology  Transfer;  Developing 
Sponsored  Research  Agreements: 
Considerations  for  Recrpients  of  NIH 
Research  Grants  and  Contracts 

AGENCY:  National  Inslitmes  oJ  H^c:.-, 
Public  Health  Service.  DHJiS 
ACTION:  Noti(.e. 


SUMMARY:  The  National  Instjtot^v  <  < 
Health  (NIH)  intends  to  pMish  u 
document  whu  h  provides  intii;:,j.«j;.s 
which  receive  fiiniling  from  the  NIH  u 
number  of  issues  and  points  to  <  or.v.cVr 
xvhen  they  review  proposed  spn-<.f,:,  ij 
agreements  with  commtrcjal 
orjjnnizations.  The  dorumen!  .v 
presented  below. 

DATES:  Comments  on  the  docdii,ir  .« 
mu.st  be  received  on  or  before  Ii.iv  :." 
1994. 
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ADDRESSES:  Comments  should  be  sent  to 
6011  Executive  Boulevard,  Suite  325. 
Rockville,  Maryland  20852-3804. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  J.  Roumel,  Assistant  to  the 
Deputy  Director  for  Science  Policy  and 
Technology  Transfer.  NIH.  6011 
Executive  Boulevard.  Suite  325, 
Rockville  Maryland  20852-3804,  (301) 
496-7057,  ext.  203  (this  is  not  a  toll-free 
number). 

Dated:  June  20, 1994. 
Daryl  A.  Chambiee. 

Acting  Deputy  Director  for  Science  Policy  and 
Technology  Tmnsfer.  National  Institutes  of 
Health. 

Developing  Sponsored  Research 
Agreements 

Considerations  for  Recipients  of  NIH 
Research  Grants  and  Contracts 

Introduction 

The  National  Institutes  of  Health 
(NIH)  is  the  principal  biomedical  and 
behavioral  research  agency  within  the 
Federal  Government.  Its  mission  is  to 
improve  human  health  by  increasing 
scientific  knowledge  related  to  health 
and  disease  through  the  conduct  and 
support  of  biomedical  and  behavioral 
research.  The  NIH  advances  its  mission 
through  intramural  research  activity  and 
the  award  of  research  grants  and 
contracts  to  institutions  of  higher 
education,  research  institutes  and 
foundations,  and  other  non-profit  and 
for-profit  organizations.  Entities  funded 
through  NIH  research  grants,  contracts. 
and  cooperative  agreements  (hereafter 
collectively  referred  to  as  Grantees)  are 
required  to  maximize  the  use  of  their 
research  findings  by  making  them 
available  to  the  research  community  and 
the  public  at  large  and  through  their 
timely  and  effective  transfer  to  industry 
for  development. 

In  general,  interactions  between 
Grantees  and  industry  take  many  forms, 
including  industrial  liaison  programs-, 
spinoff  companies,  consortia, 
commercial  licenses,  material  transfers, 
consultations,  and  clinical  trial 
agreements.  This  document  addresses 
one  form  of  Grantee/industry 
interaction,  sponsored  re.search 
agreements,  on  which  the  NIH  has 
focused  a  substantial  amount  of  its 
recent  attention.  Sponsored  research 
agreements  are  agreements  between 
Grantees  and  commercial  entities  in 
vvhich  Grantees  receive  funding  or  other 
consideration  to  support  their  research 
in  return  for  preferential  access  and/or 
rights  to  intellectual  property  deriving 
from  their  research  results. 

In  developing  sponsored  research 
agreements.  Grantees  must  consider  the 
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Bayh-Dole  Act  of  1960  '  (hereafter 
referred  to  as  "Bayhj-Dole"  or  "the  Act") 
and  NIH  funding  a^eements  and  refrain 
from  engaging  in  activities  which 
undermine  a  Grantee's  ability  to  fulfill 
its  responsibilities  ahd  obligations  to  the 
Federal  govemmentl  Although  Grantees 
are  primarily  responsible  for  the 
implementation  of  t^e  Act,  NIH,  as  a 
steward  of  Federal  finds,  has  a 
responsibility  to  pre  vide  guidance  on 
issues  regarding  sponsored  research 
agreements  which  n  ay  put  Grantees  at 
odds  with  the  Act  oi  NIH  funding 
requirements. 

Purpose 

The  purpose  of  th  s  document  is  to 
provide  Grantees  wi  h  issues  and  points 
to  consider  in  devel  >ping  sponsored 
research  agreements  with  commercial 
entities.  The  intent  i  s  to  assist  Grantees 
in  ensuring  that  tho!  e  agreements 
comply  with  the  req  jirements  of  the  Act 
and  NIH  funding  agieements  while 
upholding  basic  prii  ciples  of  academic 
freedom. 

This  document  re  iresents  the 
culmination  of  varic  us  activities,  under 
the  aegis  of  the  NIH  Task  Force  on 
Commercialization  (f  Intellectual 
Property  Rights  fron  NIH  Supported 
Extramural  Research  ,  which  included 
the  review  and  anal]^sis  of  375 
sponsored  research  ngreements  from  100 
Grantees,  meetings  \  nth  industry, 
academia,  and  other  Government 
agencies,  and  a  spec  ally  convened 
public  forum  involv  ng  subject  matter 
experts  from  outsidejof  the  NIH. 

The  NIH  recognizes  that  sponsored 
research  agreements jare  unique,  creative 
devices  which  refledt  the  needs  and 
interests  of  the  parties  involved  and 
require  a  delicate  bajance  of  risks  and 
benefits  to  all  of  the  faarties.  Although 
this  document  identifies  a  number  of 
points  to  consider,  vijith  some 
necessitating  more  strutiny  than  others, 
no  single  point  or  is^ue  is  so  dominant 
that  it  is  likely  to  be  fatal  to  an 
agreement.  Rather,  tie  juxtaposition  of 
multiple  factors  or  clauses  in  an 
agreement  and  tlieir  feynergy  needs  to  be 
assessed.  Therefore,  Grantees  should 
review  the  provisions  of  proposed 
sponsored  research  ireements  both 
individually  and  in  fieir  totality. 

Background 

While  NIH  policii 
research  results  hav( 
some  time,  comme 
research  results  tookja  major  step 
forward  with  the  pa^ge  of  the  Bayh- 


on  the  use  of 
been  in  effect  for 
al  development  of 


'  Public  Law  96-517.  enicied  December  12.  1980. 


Chapter  3«— Patent  Rights 
F'orierdl  Assistance. 


in  liuenlions  Made  with 


Dole  Act.  Congress  passed  the  Act  in 
response  to  significant  concerns  about 
the  United  States'  competitiveness  and 
data  indicating  that  rights  to  many 
inventions  developed  under  Federal 
grants  and  contracts  and  assigned  to  the 
Federal  government  were  not  being 
commercialized.  In  general,  the  Act 
authorizes  Grantees  to  retain  title  to 
inventions  resuhing  from  their 
Federally  funded  research  and  to  license 
such  inventions  to  commercial  entities 
for  development. 

Specifically,  the  policy  and  objective 
of  the  Bayh-Dole  are  to: 

•  Promote  collaboration  between 
commercial  concerns  and  nonprofit 
organizations,  including  universities; 

•  Promote  the  utilization  of 
inventions  arising  from  Federally 
supported  research  or  development; 

•  Encourage  maximum  participation 
of  small  business  firms  in  Federally 
spoh.sored  research  and  development 
efforts; 

--  •  Ensure  that  inventions  made  by 
nonprofit  organizations  and  small 
business  firms  are  used  to  profnote  free 
competition  and  enterprise; 

•  Promote  the  commercialization  and 
public  availability  of  inventions  made 
in  the  United  States  by  United  States 
industry  and  labor; 

•  Ensure  that  the  Government  obtains 
sufficient  rights  in  Federally  sponsored 
inventions  to  meet  the  needs  of  the 
Government  and  protect  the  public 
against  nonuse  or  unreasonable  use  of 
inventions;  and 

•  Minimize  the  costs  of  administering 
policies  in  this  area. 

The  provisions  of  the  Act  have  been 
implemented  through  regulations  issued 
by  the  Department  of  Conmerce  and 
adopted  by  the  Department  of  Health 
and  Human  Services^. 

The  Act  serves  the  public  not  only  by 
encouraging  the  development  of  useful 
commercial  products  such  as  drugs  and 
clinical  diagnostic  materials,  but  also  by  • 
providing  economic  benefits,  and 
enhancing  U.S.  competitiveness  in  the 
global  market  place. 

Since  its  passage,  the  Bayh-Dole  Act 
has  been  effective  in  promoting  the 
transfer  of  technology  from  Grantees  to 
industry  as  evidenced  by  the  aggressive 
pursuit  of  patenting  and  licensing  and 
the  proliferation  of  university/industry 
collaborations.-'  In  addition,  the 


2  The  Department  of  Commerce  regulations  are  al 
37  Code  of  Federal  Regulations  (CFR)  Part  401  and 
supersede  applicable  portions  of  45  CFR  Parts  6  and 
B. 

'Approximately  one  in  every  tour  university 
patents  issued  in  the  laie  1980s  was  for  a 
biomedical  or  health  related  invention.  In  the  early 
I970's.  the  ratio  was  one  in  eight.  Source:  Science 
and  Engineering  Indicators.  1993.  National  Science 
Foundation 
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development  of  many  new  and 
important  drugs  and  devices  have  been 
facilitated  by  increased  industrial 
support  for  academic  research  -•  and  the 
explosion  in  the  licensing  of  university 
owned  inventions.'  Furthermore, 
statistics  indicate  that  the  Act  has 
provided  significant  economic  benefits 
which  are  projected  as  increasing 
between  25  to  30  percent  per  year/' 

Grantee  Responsibilities 

In  keeping  with  the  objectives  and 
policy  of  Bayh-Dole.  it  is  incumbent 
upon  Grantees  to  effectively  and 
efficiently  transfer  technology  to 
industry  for  commercial  development. 
However,  in  doing  so  Grantees  must 
also  comply  with  the  specific  terms  of 
the  Act,  its  implementing  regulations, 
and  the  terms  and  conditions  of  each 
NIH  award  and  ensure  that  such 
compliance  is  reflected  in  their 
agreements  with  commercial  entities. 

In  carrying  out  that  responsibility,  at 
a  minimum,  Grantees  need  to  concern 
themselves  with  issues  involving 
maintenance  of  academic  freedom  for 
institutions  and  investigators,  fair  access 
to  information,  timeliness  of  notification 
and  other  requirements,  rational 
licensing  to  commercial  entities,  and 
adherence  to  the  specific  requirements 
of  the  Act  and  NIH  funding  agreements. 
While  sponsored  research  agreements 
frequently  are  used  where  basic  researcii 
is  involved  and  no  invention  exists  to 
disclose  nor  intellectual  property  to 
license  at  the  time  the  agreement  is 
executed.  Grantees  should  anticipate 
such  issues  to  arise  and  use  the 
following  points  for  consideration  in 
developing  a  sponsored  research 
agreement. 

The  first  section,  Universal  Points  for 
Consideration,  highlights  several 
requirements  and  issues  that  Grantees 
should  consider  in  all  proposed 
sponsored  research  agreements.  The 


nvhile  still  representing  less  than  10  percent  of 
the  total  funding  for  academic  research,  i!  is 
esiimdted  that  nearly  2  percent  of  United  Statss 
industry's  expenditures  for  RAD  now  goes  to 
academic  institutions,  as  compared  with  less  than 
1  percent  in  1971.  Source:  Science  and  Engineering 
Indicators.  1993,  National  Science  Foundation. 

'Over  1000  licenses  or  options  were  executed  ;n 
Fiscal  Year  1992  by  260acsdemic  institutions 
surveyed.  The  institutions  also  reported  that  ihpv 
had  over  5000  active  licenses  in  place  at  the  time 
of  the  survey. 

Source:  Association  of  University  Transfer 
Managers  Licensing  Survey  FY  1991-1992. 
published  October,  1993. 

"In  FY  1992  sales  and  emplo>-ment  altribi.litble 
to  the  Ad  were  estimated  to  be  as  follows:  between 
S9  and  $13  billion  in  sales  and  50-100.000  jobs, 
with  an  annual  increase  of  between  25  and  30 
percent.  Source:  Dr.  Ashley  /.  Stevens.  Director 
Office  of  Technology  Tran.sfer,  Dana-Farber  Cancer 
Institute.  Association  of  University  Technologv 
Ma.-:,igers  Winter  Meeting,  1994. 


second  section.  Points  for  Special 
Consideration,  delineates  circumstances 
which  suggest  heightened  scrutiny.  The 
third  section.  Other  Points  for 
Consideration  by  Non  Profit  Grantees, 
contains  additional  considerations 
which  apply  only  to  non  profit 
Grantees. 

Universal  Points  for  Consideration 

Academic  Freedom 

Academic  research  freedom  based 
upon  social  collaboration  within  the 
scientific  community  and  the  scrutiny 
of  claims  and  beliefs  bv  its  members  i\s 
at  the  heart  of  scientific  advancement 
within  the  United  States.  Primarily 
through  Federal  funding,  academic 
institutions  have  contributed  to 
fundamental  knowledge  and  techniques 
upon  which  current  and  future 
scientific  discoveries  and  technological 
innovations  depend.  Therefore,  the 
pre.servation  of  academic  freedom  for 
Grantee  institutions  and  researchers  is 
of  considerable  concern  to  the  NIH. 

Grantees  should  be  aware  that  their 
intere.st  in  the  scientific  endeavor 
covered  by  a  sponsored  research 
agreement  and  the  interest  of  the 
industrial  sponsor  may  not  be  totally 
consonant.  As  a  result,  in  general. 
Grantees  should  ensure  that  sponsored 
research  agreements  preserve  the 
freedom  for  academic  researchers  to 
select  projects,  collaborate  with  other 
scientists,  determine  the  types  of 
sponsored  research  activities  in  which 
they  wish  to  participate,  and 
communicate  their  research  findings  nt 
meetings,  and  by  publication  and 
through  other  means.''  Academic 
researchers  also  should  be  made  aware 
of  any  agreements  executed  by  their 
institutions  which  may  restrict  their 
ability  to  pursue  research  activities  and 
publish  re.seaixh  results.  Grantees  also 
should  maintain  their  independence  to 
pursue  their  own  mission  without 
undue  influence  or  restraint  by  their 
industrial  sponsors.  For  example,  an 
agreement  which  gives  an  industrial 
sponsor  the  ability  to  direct  the  research 
mission  of  a  Grantee  would  be 
inappropriate. 

Dissemination  of  Research  Results 

Grantees  must  ensure  that  the  timely 
dissemination  of  research  findings  is  not 
adversely  affected  by  the  conditions  of 
a  sponsored  research  agreement.  For 
example,  the  PHS  Grants  Policy 


'The  NIH  recognizes  that  there  may  be  certain 
instances  when  it  may  be  reasonable  for  a  Grantee 
institution  to  agree  to  minimally  restrict  a 
researcher  from  collaborating  with  another 
industrial  partner  when  the  subject  matter  of  such 
collaboration  overlaps  with  that  of  the  sponsored 
research  agreement. 


Statement,  incorporated  as  a  condition 
of  each  NIH  research  grant,  details 
policies  on  publication  of  research 
results,  responsibilities  to  disseminate 
information  on  unique  research 
resources,  and  standards  of  conduct  for 
Grantee  employees.  Although  an 
industrial  sponsor's  consideration  of  the 
commercial  applicability  of  specific 
research  findings  and/or  the  filing  of  a 
patent  application  to  secure  intellectual 
property  rights  may  justif>'  a  need  to 
delay  disclosure  of  research  findings,  a 
delay  of  up  to  thirty  (30)  days  is 
generally  viewed  as  a  reasonable  period 
for  such  activity.  Depending  upon  the 
individual  circumstances.  Grantees 
could  consider  a  shorter  or  longer 
period  of  time,  as  they  deem 
appropriate.  In  addition  to  the  timing,  a 
sponsored  research  agreement  which 
requires  the  disclosure  of  inventions 
and  research  findings  developed  with 
NIH  funds  to  an  industrial  sponsor  prior 
to  submission  of  the  invention 
disclosure  to  the  NIH,  may  be 
inconsistent  with  the  terms  and 
conditions  of  the  NIH  grant  or  contract. 
Utilization 

The  NIH  also  has  a  concern  that 
Federally  funded  technology  be 
developed  and  commercialized  in  an 
expedited  and  efficient  manner.  In 
deciding  to  enter  into  an  agreement  with 
an  commercial  entity.  Grantees  should 
consider  whether  the  organization  has 
the  experience,  capability,  and 
commitment  to  bring  its  likely 
inventions  to  commercial  status. 

Additionally,  Grantees  should  not 
enter  into  sponsored  research 
agreements  that  permit  a  sponsor  to  tie 
up  the  development  of  a  technology  by 
acquiring  exclusive  licensing  rights  to 
the  product  of  given  research  results 
before  deciding  whether  or  net  't  will 
actively  develop  and  commercialize  that 
product.  Grantees  should  provide  a 
sponsor  with  an  option  to  pursue 
licensing  rights.  It  is  reasonable  for  such 
options  to  be  limited  to  no  more  than 
six  (6)  months.  However,  individual 
circumstances  may  dictate  a  shorter  or 
longer  period  of  time.  After  the  option 
period  expires,  the  technology  should 
become  available  for  licensing  to  o'her 
entities.  Moreover,  once  a  sponsor 
decides  not  to  exercise  its  option,  it 
should  not  be  given  a  second 
opportunity  to  obtain  licensing  rights  by 
matching  other  parties'  offers  for  the 
rights.  Such  requirements  enable 
Grantees  to  license  to  companies 
presenting  a  bona  fide 
commercialization  plan,  thus  expediting 

theavailability  of  products  to  the 
public. 
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In  order  to  ensure  that  technology  i.s 
developed  rapidly  and  is  not  being 
subjected  to  delays,  Grantees  should 
also  establish,  maintain,  and  actively 
administer  polit  ies  and  procedures 
which  ensure  that  licenses  arising  from 
sponsored  research  agreements  contain 
due  diligence  requirements  and 
benchmarks  to  monitor  performance. 
When  future  rights  to  as  vet 
undiscovered  inventions  are  included  in 
a  sponsored  research  agreement, 
benchmarks  for  development  of  each 
such  invention  should  be  established  as 
it  becomes  available  for  commercial 
development.  In  addition,  Grantees 
should  actively  monitor  licensees  in 
accordance  witlr  those  requirements  and 
benchmarks  to  assure  compliance  vi'ith 
Grantee  obligations  under  the  Act. 

U.S.  Manijfartiire 

The  Bayh-Dole  Act  requires  that 
products  developed  with  Federal  funds 
and  used  and  sold  in  the  United  States, 
be  substantially  manufactured  here.  In 
granting  exclusive  rights  to  u.se  or  .sell 
any  subject  invention  in  tlie  United 
States,  Grantees  must  ensure  that  each 
agreement  requires  that  any  products 
embodying  the  subject  invention  or 
produced  through  the  use  of  the  subject 
invention  will  be  manufactured 
substantially  in  the  United  States.  In 
individual  cases,  a  request  for  waiver 
may  be  considered  by  the  NIH.  A 
determination  will  be  made  based  upon 
a  showing  by  the  Grantee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar 
terms  to  potential  licensees  that  would 
be  likely  to  manufacture  substantially  in 
the  United  States  or  that  under  the 
circumstances  domestic  manufacture  is 
not  commercially  feasible.  In  granting  a 
waiver  of  the  U.S.  manufacture 
require!  lent,  the  NIH  may  consider 
other  bon^fits  conferred  on  the  United 
States  by  the  potential  license  including 
the  rapid  availability  of  a  product  of 
benefit  to  the  health  of  the  American 
people. 

Xotifirntion  Ffpqitirements  and  Becnrda 

In  sponsored  research  agreements,  as 
in  other  contexts.  Grantees  must  also 
ensure  that  invention,  patent  and 
license  notification  requirements  are 
adhered  to  in  a  timely  manner. 
Timeliness  considerations  include 
prompt  (1)  employee  notification  to 
Grantee  administrators  of  an  invention 
made  under  NIH  funding,  (2)  written 
disclosure  to  NIH  of  an  invention  and 
the  intent  to  retain  or  convey  to  the 
Government  title  to  the  invention,  (.3) 
adherence ~to  time  frames  for  initial 
filing  of  patent  applications  in  the 
United  Stales  and  the  filing  of  foreign 


patent  applications,  ('  )  execution  and 
confirmation  throughi  ut  the  world  of 
NIH  license  rights  in  { le  results  of  the 
research,  and  (5)  notil  cation  to  the  NIH 
of  any  decision  not  to  continue  patent 
prosecution,  pay  fees,  or  defend  the 
patent  in  reexaminati(  n. 

Specifically,  as  con(  itionsofNlH 
grants  and  cooperativ(  agreements. 
Grantees  mu.st  fully  notify  the  NIH  in  a 
timely  manner  when  <  n  invention  has 
been  developed.  In  an  i  event, 
disclosure  to  the  NIH  nust  be  prior  to 
the  publication  of  any  description  of  the 
invention.  When  appl  'ing  for  continued 
funding  in  each  subseijuenl  funding 
period,  the  institution  must  also  provide 
either  a  listing  of  all  ir  ventions  made 
during  the  preceding  I  udget  period  or  a 
certification  that  no  inrentions  were 
made  during  the  appli  :able  period.  A 
final  invention  statemi  snt  and 
certification  listing  all  inventions  thai 
were  conceived  or  firs  actually  reduced 
to  practice  during  the  i  :ourse  of  work 
under  the  funding  agn  ement  is  required 
within  ninety  (90)  day  j  following  the 
expiration  or  terminal  on  of  support  on 
an  applicable  project.  Additionally, 
Grantees  need  to  adhei  e  to  the  specific 
requirements  containeJ  in  the  patent 
clauses  of  their  contra(  ts  as  well  as  the 
general  provisions  oft  le  Federal 
Acquisition  Regulatior  s. 

Furthermore,  Grante  3s  must  also 
document  their  compi:  ance  with  the 
requirements  of  the  Ac  t,  regulations. 
and  terms  and  conditii  ns  of  NIH 
awards,  generally  and  is  related  to 
spon.sored  research  agi  sements.  Su(.h 
Grantee  records  must  I:  e  available  for 
review  by  authorized  F  ederal  officials  in 
accordance  with  the  te  ms  and 
conditions  of  the  award.  For  exnmple, 
concerning  access  and  retention  of 
records  under  NIH  grai  ts  and 
cooperative  agreement ;.  regulations 
require  grantees  to  reta  n  financial  i^v.d 
programmatic  records,  supporting 
documents,  statistical  i  scords,  and  M 
other  grantee  records  v  hich  may 
rea.sonably  be  consider  ;d  pertinent  to  a 
grant  or  suhgrant.^ 

Points  for  Special  Com  ideration 

The  NIH  has  identifi  id  several 
situations,  outlined  befcw.  in  whicii 
Grantees  should  exerci  ;e  heightened 
sensitivity  and  scrutiny  in  the 
development  of  sponsc  -ed  research 
agreements.  Such  an  e>  ercise  should 
confirm  that  a  sponsor*  d  research 
agreement  does  not  ad\  ersely  impact 
NIH  funded  activities  a  id  Grantee 
concerns  such  as  acade  iiic  freedom,  or 
shift  control  of  the  Grai  tee's  scientific: 
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"The  regulations  are  set  forf)  m  -l,-)  (>  R  hVr. 
S.ibp.irt  D  and  45  CFR  92-42 


activities,  management,  and 
independence  into  the  hands  of  the 
sponsor.  While  there  is  no  requirement 
that  Grantees  submit  proposed 
sponsored  research  agreements  to  the 
NIH  for  review,  at  the  discretion  of  the 
Grantee,  the  NIH  may  be  consulted  for 
additional  clarification  in  instances 
where  special  considerations  warn-jnl. 
First,  Grantees  should  subject  their 
sponsored  research  agreements  to 
heightened  scrutiny  when  one  or  more 
of  the  following  threshold  criteria  apply: 

(a)  the  amount  of  financial  support 
from  the  sponsor  meets  or  exceeds  S.S 
million  in  any  one  year,  or,  $50  million 
total  over  the  total  period  of  funding 
under  the  agreement; 

(b)  the  proportion  of  funding  by  the 
sponsor  exceeds  20  per  cent  of  the 
Grantee's  total  research  hmding: 

(c)  the  sponsor's  prospective  iMt-nsuig 
rights  cover  all  technologies  developed 
by  a  major  group  or  component  of  the 
Grantee  organization,  such  as  a  large 
laboratory,  department  or  center,  or  the 
technologies  in  question  represent  a 
substantial  proportion  of  the  antic  ipaled 
intellectual  output  of  the  Grantees 
research  staffi  or 

(d)  the  duration  of  the  agreement  is 
for  5  or  more  years. 

If  one  or  more  of  these  criteria  appfy. 
it  is  more  likely  that  the  proposed 
spon.sored  research  agreement  will 
adversely  affect  open  commercial 
access,  especially  for  small  businesj^es. 
to  a  Grantee's  Federally  funded  rf^se&n.h 
activities  and  may  delay  or  impede  the 
rapid  development  and 
commercialization  of  technology. 

Second,  Grantees  should  be 
concerned  if  the  scope  of  the  sponsored 
research  agreement  is  so  broad  that  t.Hc 
subsequent  exclusive  licensing  of 
technology  under  the  agreement 
provides  a  single  sponsor  with  access  to 
a  wide  array  of  Grantee  research 
findings  and  technologies  that 
effectively  exclude  other  organizations 
from  reasonable  access  to  a  Grantee  s 
technology.  This  type  of  arrangenrent 
can  also  delay  commercialization  if  the 
sponsor  does  not  have  the  interest  or  the 
capability  to  develop  the  technology. 

Third,  if  the  sponsor  contributes 
fimds  to  support  a  Grantee's  general 
operations  rather  than  specifically 
defined  research  projects,  the  Grantee 
should  consider  the  amount  of  the 
sponsor's  general  funding  in  relation  io 
funds  contributed  from  other  sou  re  *-s 
when  determining  what  prospective 
intellectual  property  rights  the  (sponsor 
V  ill  receive  in  the  results  of  the 
Grantee's  entire  research  portfolio. 
There  should  be  a  reasonable 
relationship  between  the  amount  oi 
money  contributed  by  the  .sponsor  i;nd 


the  rights  that  it  is  granted  both  to 
review  and  license  resulting  technology 
or  inventions.  As  an  extreme  example.' 
a  sponsor  should  not  be  able  to  provide 
5  percent  of  the  Grantee's  total  support 
review  iuo  percent  of  the  Ciantees'^ 
inventions,  and  receive  rights  or  a  llrst 
option  to  50  percent  of  the  research 
results  generated  by  the  Grantee.  Where 
general  funding  is  involved,  a  Gn.ntee 
should  consider  establishing  sofne 
mechani^ni  to  limit  the  review  and 
licensing  rights  of  the  sponsor  to  a 
particular  segment  or  percentage  of  the 
inventions  and  for  a  set  period  of  tune. 
Forexan-.ple.  the  Grantee  may  rc:.v.ire 
the  sponsor  to  select  tho.se  researcli 
areas  or  projects  to  which  its  general 
funding  rights  would  attach  in  advance, 
thereby  freeing  up  research  areas  that 
may  be  of  interest  to  other  commercial 
entities.  F.yrause,by  its  nature,  c-neral 
funding  is  less  directed  a.nd  its  r'^.-ults 
more  i.T.r  recise.  G.rantees  should 
carefully  monitor  the  impact  on  ouen 
competition  and  fair  access  bv  .sm'jif 
business  of  the  sponsor's  licensing 
practice?  ior  technologv  supported  bv 
genera!  funding. 

Fourth,  Grantees  should  avoid  any 
other  ui.asual  practice  or  siipulation 
that  might  generate  public  concern  or 
undei-mine  rather  than  serve  the  public 
interest. 

Other  Points  for  Consideration  by  .\'on- 
Profii  Grantees 

Tiie  following  points  are  to  aid  non- 
profit Grantees  in  administering  the  Act 
and  in  complying  with  the  requirements 
of  NIH  funding  agreements. 

First,  Grantees  must  ensure  that  the 
rights  to  inventions  resulting  from 
Federal  funding  are  not  assigned 
without  NIH  approval.  An  exception  to 
this  is  when  the  assignment  is  made  to 
an  organization  u'hich  has  as  one  of  its 
primary  functions  the  management  of 
inventions,  in  which  case,  the  assignee 
will  be  subject  to  the  same  provisions  as 
the  Grantee. 

Second,  Grantees  must  share  royalties 
collected  on  NIH  supported  inventions 
with  the  inventors  and  the  balance  of 
any  royalties  or  income  earned,  after 
payment  of  expenses.  Including 
payment  to  inventors  and  incidental 
expenses  to  the  administration  of 
subject  inventions,  must  be  utilized  for 
the  support  of  scientific  research  or 
education. 

Third,  Grantees  must  employ 
reasonable  efforts  to  attract  licensees  of 
subject  inventions  that  are  small 
business  firms.  Additionally,  Grantees 
must  provide  a  preference  to  small 
business  firms  when  licensing  a  subject 
invention  if  Grantees  determine  that 
small  business  firms  have  plans  or 
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proposals  for  marketing  the  invention 
which,  if  executed,  are  equally  as  likely 
to  bring  the  invention  to  practical 
application  as  any  plans  or  proposals 
from  applicants  that  are  not  small 
business  firms.  However,  Grantees  must 
be  satisfied  that  the  small  business  firms 
have  the  capability  and  resources  to  - 
carry  out  plans  or  proposals.  The 
decision  whether  to  give  a  preference  in 
ni-y  specific  case  is  at  the  discretion  of 
the  Grantee.  However,  since  sponsored 
rese.nrcli  agreements  typically  provide 
e.xclusive  licenses  or  options  to  such 
rights  to  the  sponsor.  Grantees  should 
seriously  consider  and  provide  for  these 
issues  when  negotiating  such 
agreements. 

Conclusion 

Technology  transfer  is  a  vehicle 
through  which  the  fioiits  of  NIH  funded 
research  are  transferred  to  industry  to  be 
ultimately  developed  into  preventive, 
diagnostic  and  therapeutic  products  to 
advance  human  health.  In  a  dynamic 
and  multinational  marketplace,  if  the 
United  States  is  to  remain  a  world 
leader  in  technological  and  scientific 
innovation,  both  the  public  and  private 
sectors  must  work  together  to  foster 
rapid  develop.ment  and 
commercialization  of  useful  products  to 
benefit  human  health,  stimulate  the 
economy,  and  enhance  our  international 
competitiveness,  while  at  the  same  time 
protecting  taxpayers'  investment  and 
safeguarding  the  principles  of  scientific 
integrity  and  academic  freedom. 

It  is  in  this  spirit  that  the  NIH 
encourages  Grantees  to  address  the 
issues  and  apply  the  points  for 
consideration  identified  in  this 
document  when  developing  sponsored 
research  agreements  with  commerf:ial 
entities. 

IFR  Doc.  94-15465  Filed  6-24-94;  8:45  am! 
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National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Institute  on  Deafness  and 
Other  Communication  Disorders  Special 
Emphasis  Panel. 

The  m.eeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c){4)  and  .'■j52h(c)(6). 
title  5.  U.S.C.  and  section  10(d)  of 
Public  Law  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications,  contract  proposals, 
and/or  cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 


trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  Nation;.!  Institute  on 
Deafiif^ss  and  Other  Communication 
Disorders  Sp«cial  Emphasis  Pantl. 

Dalf  oj Meeting:  ySiy  12.  1994. 

Time  of  Meeting:  1  p.m.  until  5  p.m 

Ploc  ofMeeting:6UO  Executive  Blvd 
Ro;:kville.  MD,  Suite  400C 

Agenda:  Telephone  conferenc:%tall  review 
Ota  POl  application. 

Contuct  Person:  Dr.  Mar\  Nekola.  Scientific 
Review  Administrator,  NIDCD/SRB 
Expcutive  Plaza  South.  Room  400C. 
Bethesda,  Mar\land  20892,  (301)  496-8683. 
(Catalog  of  Federal  Domestic  Assistance  t 

Program  No.  93.173,  Biological  Research 
Related  to  Deafness  and  Other 
Communication  Disordens) 

D-jted:  June  20.  1994. 
Susan  K.  Feldraan, 
Committee  Management  Off-rer.  NIH. 
IFR  Doc.  94-15465  Filed  6-24-94;  8:45  q/n| 
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National  Library  of  Medicine; 
Biomedical  Librat7  Review  Committee- 
Meeting  ' 

Pursuant  to  Public  Law  92— ?63, 
notice  is  hereby  given  of  a  special 
meeting  of  the  Biomedical  Library 
Review  Committee  on  July  20-21,  1994, 

convening  at  8:30  a.m.  in  the  Bpard 
Room  of  the  National  Library  of 
Medicine.  Building  38.  8600  Rockville 
Pike.  Bethesda,  Maryland. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
5.52b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
on  July  20  will  be  closed  to  the  public 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  for  an  electronic  medical 
record  from  8:30  a.m.  to  approximately 
5  p.m.,  and  on  July  21  fi-om  8:.T0  a.m.  ' 
to  adjournment.  These  applica  ions  and 
the  discussion  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  maierial,  and 
personal  information  concerning 
individuals  associated  w;th  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
inva.sion  of  personal  privacy. 

Dr.  Roger  VV.  Dahlen,  Scientific 
Review  Administrator,  and  Chief, 
Biomedical  Information  Support 
Branch,  Extramural  Programs,  National 
Library  of  Medicine.  8600  Rockville 
Pike,  Bethesda,  Maryland  20894. 
telephone  number  301-496-4221.  v.ill 
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provide  summaries  of  the  meeting, 
rosters  of  the  committee  members,  and 
other  information  pertaining  to  the 
meeting. 

(Catalog  of  FetJiTal  Domestic  As.sistsnce 
Program  No  93.879— Medical  Librar>' 
.AssLstanco,  National  Institufps  of  Hi-alth) 

Dated:  )uiiP  20, 19W 
SiLsan  K.  Feldraan, 
(4)inmittt-f  ManogeiTifnt  Offii.fr.  SIH. 
IF-R  Doc.  94-154H4  Filod  6-2-1-94.  HAS  ami 
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National  Heart,  Lung,  and  Blood 
Institute;  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
-amended  (5  U.S.C.  Appendix  2).  notice 
•  is  hereby  given  of  the  following  Heart. 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meetings; 

Name  of  SEP:  Gene  Ther.ipy  for 
Hf-niophilias  A  and  B. 

DntP.  )iilv  12-13,  1994. 
•    T/;ne  SOOpm. 

Place:  Holiday  Inn  Bethesda.  Bcthosda. 
Mainland. 

Contact  Person:  Eric  H.  Brou  n.  Fh.D.. 
Scientific  Revifiw  Administrator.  5333 
Westbard  Avenue,  Room  .5A09,  Bcthesda. 
.Ma.-yland  20892,  (301)  594-7484. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  SEP:  In  Vitro  Inactivation  of 
Viruses  in  Blood  Components. 

Dote.  July  21-22.  1994. 

Time:  7:00  p.m. 

Place:  Holiday  Inn  Chevy  Chase.  Chevy 
{^hase,  Mijryland. 

Contact  Person:  Andre  J.  Premen.  Ph.  D.. 
Scientific  Review  Administrator.  5333 
Westbard  Avenue,  Room  .5A10,  Bethesda. 
Maryland  20892.  (.301)  594-7481. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  Sep:  Demonstrate  and  Education 
Research  Application. 

Dote.)uly  27-28,  1994. 

Time.  9:00  pm. 

Place:  Stouffer  Concourse  Hotel.  Arlington, 
Virginia. 

Contact  Person:  Louise  P.  Gorman.  Ph.D.. 
Scientific  Hn  iew  Administrator,  5333 
Westbard  Mvnue.  Room  54«,  Bcthesda, 
Maryland  20892,  (301)  594-7452. 

Piirpose/Agendo:  To  review  and  nvaluate 
grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sec.  552b(c)(4)  and  552b{c)(6).  Title  5,  l.'.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personnel  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837.  Heart  and  Vascular 
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Diseases  Research;  93 
Research;  and  93.839, 1 
Resources  Research.  Nc  t 
Health) 

Dated:  June  21.  1994 
Susan  K.  Feldraan, 

(Committee  Managemer 
IFR  Doc.  94-15526  File! 
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Division  of  Research  Grants;  Closed 
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Pursuant  to  Sectio 
Federal  Advisory- 
amended  (5  U.S.C 
is  hereby  given  of  th 
of  Research  Grants  S 
Panel  (SEP)  meeting; 

Purpose/Agenda:  To 
,i;rant  applications. 

.Vo/neo/SEP:  Behavi 
N'eurosciences. 

Dofe.  June  27.  1994. 

Time:  1:00  p.m. 

Place:  VVestwood  Bid 
Bi^thesda,  MD. 

Contact  person:  Dr 
Review  Administrator. 
Roorn  319A,  Bethesda, 
7358. 

Purpose/ Agenda:  To 
Business  Innovation 
applications. 

Name  of  SEP:  Beha 
Neurosciences. 

Dote.  July  15,  1994. 

T/;ne:  3:00  p.m. 

P/(7ce.  Holiday  Inn, 

Contact  Person:  Pegg^ 
Review  Administrator, ! 
Avenue,  Room  305,  Betl 
(301)594-7293. 

The  meetings  will  be 
with  the  provisions  set 
552b(c)(4)  and  552b(c)( 
Applications  and/or  _ 
discussions  could  revea 
secrets  or  commercial , 
patentable  material  and 
concerning  individuals 
applications  and/or  pr 
of  which  would  constitute 
unwarranted  invasion  o 

This  notice  is  being  _ 
days  prior  to  the  meetin 
of  coordinating  the  a 
because  of  conflicting 

(Catalog  of  Federal 
Program  Nos.  93.306 
93  396,93.837-93.844 
93.892.  93.893,  Nationa 
HHS) 

Dated:  June  21,  1994. 
Sasan  K.  Feldman, 
Committee  Managemen 
IFR  Doc.  94-15525  Filed 
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Opportunity  For  Licensing: 
Neutralizing  Monoclonal  Antibodies  for 
Respiratory  Syncytial  Virus 

AGENGY:  National  Institutes  of  Health. 
Public  Health  Ser\'ice.  DHHS. 

action:  Notice. 


SUMMARY:  The  National  Institutes  of 
Health  (NIH),  Department  cf  Health  .:ml 
Human  Services  (DHHS),  seeks 
licensee(s)  who  can  effectively  pursue 
the  preclinical,  clinical  and  commerria) 
development  of  human  monoclonal 
antibodies  against  respiratory  syncytial 
virus  (RSV).  NIH  intends  to  grant  tht 
selec:ted  rinn(s)  world-wide  royalty- 
bearing  license(s)  to  practice  the 
inventions  embodied  in  U.S.  Pateni 
Application  SN  07/945,515  entitled 
"Human  Neutralizing  Monoclonal 
Antibodies  for  Respiratory  Syncyti.il 
Virus'  and  related  foreign  patent 
applications  for  all  or  some  of  the 
available  fields  of  use.  The  petent  rights 
in  these  inventions  have  been  joinify 
assigned  to  the  United  Stales  of  America 
and  The  Scripps  Research  Institute. 

SUPPLEMENTARY  INFORMATION:  The  MH 
seeks  licensee(s),  who  in  accordance 
with  requirements  and  regulations 
governing  the  licensing  of  govern.i.ent- 
owned  inventions  (37  CFR  pari  404). 
have  the  most  meritorious  plan  for  the 
development  of-RSV  monoclonal 
antibodies  for  the  treatment  or 
prevention  of  RSV  infections  to  a 
marketable  .status  to  meet  the  needs  of 
the  public  and  with  the  best  terms  for 
the  NIH.  The  criteria  that  NJH  will  use 
to  evaluate  license  applications  will 
include,  but  not  be  limited  to  those  set 
forth  by  .37  CFR  404.7(a)(l)!ii)-(iv). 

DATES:  In  view  of  tlie  high  priority  lor 
developing  prophylactics  for  the 
treatment  of  RSV  infection,  all  proposals 
must  be  received  on  or  before  July  27. 
1994. 

ADDRESSES:  Requests  for  a  copy  of  the 
patent  applications,  license  application 
form,  or  other  questions  and  comments 
concerning  the  licensing  of  this 
technology  should  be  directed  to;  Mark 
D.  Hankins  Esq.,  Technology  Licensing 
Specialist,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325. 
RockviUe.  MD  20852-3804.  Telephone: 
(301)  496-7735  ext.  265;  Facsimile: 
(301)402-0220. 

A  signed  confidentiality  agreement 
will  be  required  to  receive  copies  of  the 
patent  applications. 
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Dntod:  June  15,  1994. 
Barbara  M.  McGarey.  J.D. 

Depjity  Director.  Office  ofTechnnlogy 

Transfer. 

IFR  Doc.  94-15470  Filed  6-24-94:  8:45  am! 

SILLING  CODE  414<M>1-P 


Opportunity  For  Licensing: 
Transforming  Growth  Factor— Beta 

AGENCY:  National  Insiitute.s  of  Heahh 
Public  Health  Sen-ice.  DHHS. 
ACTION:  Notice. 


SUMMARY:  The  National  Institutes  of 
Health  (NIH),  Department  of  Health  and 
H'lmnn  Services  (DHHS).  seeks 
iicpnsee(.s)  who  can  effec:tive!y  pursue 
the  preclinical,  clinical  and  co.'nmercia! 
d-:>ve!opment  of  transforming  grouth 
factor— beta  (TGF-beta).  In  ?)n  earlier 
notice  (Federal  Register  Vol.  5H,  No 
irr,  pages  45494-5,  August  30.  1993) 
NIH  had  announced  that  several  fields 
of  use  for  TGF-beta  were  available  for 
licensing.  Since  this  time,  two 
additional  fields  of  use  have  become 
available  fornon-exclusive  licensing;  1) 
the  nonsystemic  administration  of  TGF- 
beta  for  repair  of  soft  ti.ssue;  and  2)  the 
systemic  administration  of  TGF-beta  for 
treatment  or  prevention  of  vascular 
ischemia  and/or  reperfusion  injury.  The 
following  patents  and  patent 
applications  covering  TCF-beta  are 
available  to  be  licensed:  U.S.  Patent 
5.104.977  entitled  "Puriiled 
Transforming  Growth  Factor  Beta."  U.S. 
patent  application  08/048,950  entitled 
'Promotion  of  Cell  Proliferation  by  Use 
of  Transforming  Growth  Factor  Beta," 
and  foreign  counterpart  applications 
claiming  priority  from  U.S.  patent 
applications  06/468,590  and  06/500.833 
both  entitled  "Repair  of  Tissue  in 
Animals."  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
United  States  of  America. 
SUPPLEMENTARY  INFORMATION:  The  NIH 
seeks  licensee(s),  who  in  accordance 
with  requirements  and  regulations 
governing  the  licensing  of  government- 
owned  inventions  (37  CFR  part  404). 
have  the  most  meritorious  plan  for  the 
development  of  TGF-beta  to  a 
marketable  status  to  meet  the  needs  of 
the  public  and  with  the  best  terms  for 
the  NIH.  The  criteria  that  NIH  will  use 
to  evaluate  license  applications  will 
include,  but  not  be  limited  to  tJiose  set 
fonh  by  37  CFR  404.7(a)(l)(ii)-(iv). 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  applications^  license  application 
tor.m,  or  other  questions  and  comments 
concerning  the  licensing  of  this 
technology  should  be  directed  to:  Mark 
D.  Hankins.  Technology  Licensing 
Specialist.  Office  of  Technology 


Transfer,  National  Institutes  of  Health. 
6011  Executive  Boulevard.  Suite  325 
Rockville.  MD  20852-3804.  Telephone 
(301)  496-7735  ext.  265;  Facsimile 
(301)402-0220.  A  signed 
confidentiality  agreement  will  be 
required  to  receive  copies  of  the  patent 
applications. 

D.itcd:  June  15. 1994. 
Barbara  M.  McGarey.  J.D.. 

^ppiity  Director.  Office  of  Technnlnqv 
Transfer. 

IfR  Doc.  94-15469  Fiird  6-24-M4:  8.45  an-.j 

BILLING  CODE  4140-01-* 


Social  Security  Administration 

[Social  Security  Acquiescence  Rulina  94- 
1(10)]  ^ 

Wolfe  V.  Sullivan;  Contributions  To 
Support  re:  Posthumous  Illegitimate 
Child 

AGENCY:  Social  Security  Administration 
HiiS. 

ACTION:  Notice  of  Social  Securitv 
Acquiescence  Ruling. 


SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(2).  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Acquiescence  Ruling  94-l(.l0). 
EFFECTIVE  DATE:  June  27,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Sargent.  Litigation  Staff.  Social 
Security  Administration.  6401  Security 
Blvd.,  Baltimore,  MD  21235,  (410)  965- 
1695. 

SUPPLEMENTARY  INFORMATION:  Although 
not  required  to  do  so  pursuant  to  5 
U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordaiu  e 
with  20  CFR  422.406(b)(2). 

A  Social  Security  Acquiesc:ence 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Securitv  Act  (the 
Act)  or  regulations  when  the 
Government  has  decided  not  to  seek 
further  review  of  that  decision  or  is 
unsuccessful  on  further  review. 

We  will  apply  the  holding  of  the 
Court  of  Appeals  decision  as  explained 
in  this  Social  Securitv  Acquiescence 
Ruling  to  claims  at  all  levels  of 
administrative  adjudication  within  the 
Tenth  Circuit.  This  Social  Security 
Acquiescence  Ruling  will  apply  to  all 
determinations  and  decisions  made  on 
or  after  June  27,  1994.  If  we  made  a 
determination  or  decision  on  your 
application  for  benefits  between  Mar<  h 
12.  1993.  the  date  of  the  Court  of 
Appeals  decision,  and  June  27,  1994. 


the  effective  date  of  this  Social  Security 
Acquiescence  Ruling,  you  may  request' 
application  of  the  Ruling  to  your  claim 
if  you  first  demonstrate,  pursuant  to  20 
CFR  404.985(b).  that  application  of  the 
Ruling  could  change  our  prior 
determination  or  decision. 

If  this  Social  Security  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect  as  provided  for  in 
20  CFR  404.985(e).  If  we  decide  to 
relitigate  the  issue  covered  by  this 
Social  Security  Acquiescence  Ruling  as 
provided  for  by  20  CFR  404.985(c).  we 
will  publish  a  notice  in  the  Federal 
Register  stating  that  we  will  apply  our 
iiiterpretation  of  the  Act  or  regulations 
involved  and  explaining  whvvve  have 
decided  to  relitigate  the  issue. 

(Catalog  of  Federal  Doniestic  .*ssistan(f 
Programs  .\'os.  93.802  Social  .Security  - 
Disability  lr:.surance;  93.803  Soc:ial  .Scanty  - 
Retirement  Insurance:  93.805  Social  Security 
-  Survivors  Insurance:  93.806  Special 
Benefits  for  Disabled  Coal  Miners;  93.807 
Supiilemental  Security  Income.) 
Shirley  S.  Chater 

(■'nmmissioner  of  Social  Set  iiritv 

Acquiescence  Ruling  94-1(10) 

Wolfe  V.  Sullivan.  988  F.2d  1025  (LOth 
Cir.  1993)— Contributions  To  Support 
re;  Posthumous  Illegitimate  Child— Title 
II  of  the  Social  Security  Act. 

Issue:  Whether  the  contributions  for 
support  by  the  father  of  an  unborn  child 
commensurate  with  the  needs  of  the 
unborn  child  at  the  time  of  the  father  s 
death  establish  support  of  the  child  in 
order  to  entitle  the  child  to  survivor's  ' 
benefits  as  a  deemed  child,  even  though 
the  contributions  to  the  child  or  the 
child's  mother  were  not  regular  and 
substantial.  Further,  whether  the 
Secretary  in  determining  if  the  worker 
was  "contributing  to  the  support"  of  the 
unborn  child  must  consider  such 
contributions  in  relation  to  the  worker's 
economic  circumstances. 

Statute/Reguhtion/Ruling/Citatioir 
Section  216(h)(3)(C)(ii)  of  the  Social 
Security  Act  (42  U.S.C.  416(h)(J)(C)(ii))- 
20  CFR  404.366(n)(2);  Social  Se.  uritv 
Ruling  (SSR)  68-22. 

C/rc/7;7;  Tenth  (Colorado,  Kansas.  New 
Mexico,  Oklahoma,  Utah,  Wyoming). 

Wolfe  V.  Sullivan.  988  F.2d  102.5  (10th 
Cir.  1993). 

Applicability  of  Ruling:  This  Ruling 
applies  to  determinations  or  decisions  at 
all  administrative  levels  (i.e..  initial, 
reconsideration,  Administrative  L,ivv 
Judge  (ALJ)  hearing  and  Appeals 
Council).  To  the  e.xtent  indicated,  this 
ruling  expands  the  tests  for  dependency 
status,  as  set  forth  in  SSR 
68-22.  in  the  Tenth  Circuit 
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[Ascription  of  Case:  Delia  Wolfe  and 
Earl  B;al(x>k  began  liviug  together  in 
May  1988,  although  they  main'ained 
separate  residences.  EKiring  the  time 
they  lived  together,  Biaiczyk  purriiased 
groceries  so  Wolfe  could  fix  his  favorite 
breakfast,  purchased  cigarettes  for 
Wolfe,  paid  for  her  expenses  when  th«»y 
went  on  dates,  and  installed  an 
alternator  in  her  car.  In  late  Aukiisl 
1Q88,  Wolfe  learned  that  she  was 
pregnant  and  informed  Biaiczyk  of  the 
pregnancy  two  days  later.  The  couple 
separated  in  early  September  19fl8. 
Bial:  zyk  died  on  October  5, 1988.  David 
Weybum  was  bom  to  Wolfe  on  Apnl  26. 

Weyburns  application  for  child's 
benefits  on  Biais^yk's  eaminos  r»'i»rd 
was  denied  by  initial  and 
reconsideration  determinations. 
Pursuant  to  sei^tion  216(h)(3){C)(ii)  of 
tiie  Sotual  S^:urity  Act  (die  A(:4).  an  AL) 
found  tfiat  Biaiczyk  was  not  Weyburn's 
biological  father  and,  at  the  time  of  his 
death,  he  was  no(  living  with  or 
contributing  to  Weyburn's  or  Wolfe's 
support.  In  concluding  that  the  evidence 
did  not  establish  that  Biaiczyk 
contributed  to  Weyburn's  or  Wolfe  s 
support,  the  ALJ  decided  that  the 
contributions  were  rt<A  regular  and 
substantial,  in  cash  or  kind.  The 
Appeals  Council  denied  Weyburn's 
request  for  review  of  the  ALJs  decision. 

The  plaintiff  sought  judicial  review 
alleging  that  the  regular  and  substantial 
test  was  inappropriate  with  respect  to 
contributions  to  a  posthumous 
illegitimate  child.  The  district  ixjcrt 
afHrmed  the  Secretary's  decision  and 
found  iha\  the  evidenrj;  did  not  prove 
that  Biaiczyk  had  contributed  to  Wolfe  s 
support  under  either  the  regular  and 
substantial  test  or  the  more  liberal 
criteria  for  evaluating  contributions  to  a 
posthumous  illegitimate  child  utilized 
by  the  Ninth  Circuit  in  Doran  v. 
Schwrnker.  681  F.2d  605  (Qth  Gr.  1982). 
Weybum  appealed  and  the  United 
States  Court  of  Appeals  for  the  Tenth 
Circuit  nffirmed  the  judgment  of  the 
district  court. 

Holding:  The  Court  of  Apptjals  agreed 
with  the  Domn  court  that  the  proper  test 
for  determining  whether  tlie  father  vtras 
"contributing  to  the  support"  of  his 
posthumous  illegitimate  child  is 
whether  the  father's  support  was 
c;om[r.ensurate  with  the  needs  of  the 
unborn  child  at  the  time  of  the  father's 
death.  The  court  also  agreed  with  Domn 
thjt  the  economic  circumstances  of  the 
worker  nujst  be  taken  into  account 
when  making  such  a  determination.  The 
court  stated  that  support  may  be  shown 
by  proof  lliat  contributions  were  made 
to  either  the  unborn  child  (e.g.,  baby 
clothes  or  a  c  jjb)  or  the  mother  (e.g.. 
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~ji\  core).  The  court 
the  contributions 


food,  shelter  or  medii 

further  indicated  thai 

to  the  mother  must  h^ve  been  n>ade 

with  knowledge  of  th  e  pregnancy  and 

that  expenditures  intjnded  for  courtship 

of  the  mother  did  not  cxinstifule 

<  ontributions  for  support  of  the  Uiibom 

child. 

Although  the  onbo  n  child  needed 
only  minimal  suppor  when  Bialt^yk 
died,  the  court  ruled  hat  the  evidence 
did  not  show  that  Biz  Jcz\'k  had 
contributed  anythirig  to  Weyburn's  or 
Wolfe's  support  after  he  learned  of  the 
pregnancy.  Moreover  the  «x)urt  found 
that  the  controlling  d  )te  for  ex-aluating 
contributions  under  s  ection 
2l6(h)(3)(C)(i))  of  the  Act  was  at  the 
time  of  Biaiczyk 's  dej  th  in  October 
1988.  By  that  date,  Wslfe  and  Biaiczyk 
had  ended  their  relot  onship  and  the 
worker  was  no  longei  making  any  of  the 
alleged  contributions  The  court 
concluded  that,  baseq  on  the  record,  the 
evidence  failed  both  lo  satisfy  the 
Secretary's  test  or  prove  under  the 
Damn  criteria  that  Bi  tlc^yk  had 
contributed  to  the  chi  Id's  support 
according  to  his  abilily.  Because  of  this 
holding,  the  court  of  appeals  did  not 
rule  on  the  issue  of  ifc  e  child's  paternity. 

Statement  As  To  How  Wolfe  Differs 
Front  Socio!  Security  Policy 

According  to  the  S(  cial  Security 
Administration's  (SS^  Vs]  regulations 
implementing  sectior  216(hK3)(C)(ii)  of 
the  A(.^  (20  CFR  404.  •  66(a)). 
"contributions  for  support"  of  the 
claimant  must  be  maae  regularly  and 
must  be  substantial.  To  be  substantial, 
contributions  must  ht  large  enough  to 
meet  an  important  pa  1  of  the  ordinary 
living  costs  of  the  cla  mant.  A  consistent 
pattern  of  contributio  is  is  sufficient  to 
show  regularity.  Vndi  r  S.SR 
63-22,  and  SSA's  ope:  ating  instnictions, 
the  "living  with"  or  "  Mntributing  to  the 
support"  requiremeni  s  are  established 
for  the  posthumous  c  lild  of  a  worker  if 
the  worker  was  living  with,  or 
contributing  to  the  su  5port  of.  the 
child's  mother  at  the  i  imp  of  the 
worker's  death. 

In  adopting  the  Dor  m  criteria,  t.he 
Wolfe  court  stated  rha  I  the  proper  test 
for  contributions  is  w  jet  her  the  father's 
support  was  commeni  urate  ivith  the 
needs  of  the  unbom  c  lild  at  the  time  of 
the  father's  death,  tak  ng  i»»to  account 
the  father's  economic  irimmistances  a\ 
the  time  of  his^eafh. 

Explanation  of  How  i  SA  Will  Apply 
The  Wolfe  Decision  It  The  Circuit 

This  Ruling  appliesionly  lo  cases 
involving  an  appliiant  for  child's 
benefits  as  a  deemed  child  under 
se<  lion  216{h)(3)(r.)(ii)  of  the  A.^t  who 


resides  in  Colorado,  Kansas,  New 
Mexico,  Oklahoma,  Utah  or  Wyoming  at 
the  time  of  tlie  determination  or 
de«:ision  at  any  administrative  level,  i.e., 
initial,  reconsideration.  ALJhearing  or 
Appeals  Council,  and  who  was  born 
after  the  worker  died. 

.Such  an  applicant  will  be  deemed  to 
be  the  worker's  child  when  saf  isfnfiory 
evidem:e  establishes  that  the  worker  is 
the  father  of  the  child  and  the  worker's 
contributions  to  his  unbom  child,  at  the 
ti.me  of  his  death,  were  commensurate 
with  the  needs  of  the  unborn  child,  even 
though  the  contributions  were  not 
regular  and  substantial.  The  economic 
circumstances  of  the  worker  (i.e..  ability 
to  contribute)  will  also  be  taken  into 
account  in  determining  whether  the 
worker  was  cont.nbuting  to  the 
claimant's  support.  Support  may  !»} 
shown  by  proof  that  the  worker  hi-jmIh 
contributions  to  either  the  unborn  ciiild 
(e.g.,  baby  clothes  or  a  crib)  or  the 
mother  (e.g.,  food,  shelter  or  medii:al 
care).  The  worker's  contributiotis  must 
have  been  made  with  knowledge  of  the 
pnegnancy.  Expenditures  intended  for 
txjurtship  of  the  mother  will  not  be 
considered  contributions  to  the  tinh«irn 
cJiild. 
IFR  Dfjc.  94-1 S496  Filf?d  6-24-94;  8:45  .m\ 

BR.UMG  CODE  4ttO-2».F 


DEPARTMENT  OF  THE  WTERIOB 
Bureau  of  Land  Management 

(CA-010-4410-02J 

Avaitabtllty  of  Drafts;  Caliente 
Resource  Management  Pfan; 
Environntental  impact  Statement 

AGENCY:  Bureau  of  La«d  Managenieut, 

Inferior. 

ACTION:  Notice  of  avaibbility. 

SUMMARY:  Pursua.nt  to  40  CFR  1501.7 
and  43  CFR  1610.2,  a  draft  Resource 
Mar.agement  Plan  Draft  Environmental 
Imp2i;t  Statement  fRKfP.DElS)  has  heon 
prepared  for  the  Calienfe  Resource /A re.i 
The  dr-jfl  RMP/DEIS  describes  and 
analyzes  alternative  management 
scenarios  for  about  ,570,000  acres  of 
public  lands  and  an  additional  450,000 
acres  of  federal  mineral  estate  located  in 
Kings,  San  Luis  Obispo,  Santa  Barb.irn. 
Tulare,  Ventura,  and  western  Keni 
c;ounties  in  central  California. 

Decisions  relating  to  management  of 
the  Caljente  Resourt*  Area  generated  by 
this  planning  process  will  supersede 
those  currently  In  the  Coast  Valley  HMP 
and  the  South  Sierra  Foothills 
Management  Framework  Flan.  Copies  of 
the  draft  RMP/DQScan  be  obtained 
fron)  the  Caliente  Resoun:e  Arna  OfTii*?, 
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3801  Pegasus  Drive.  Bakersfleld. 
California  93308. 

Copies  are  also  available  for  review  at 
public  libraries  in  Avenal.  Bakersfleld. 
Hanford,  Oxnard.  Paso  Robles.  San  Luis 
Obispo,  Santa  Barbara.  Santa  Maria, 
Ventura,  and  Visalia;  and  at  the 
following  BLM  locations: 

Office  of  Public  Affairs,  Main  Interior 
Bldg..  RM  5600. 18th  and  C  Street 
N'W.,  Washington,  DC  20240 

Coiifomia  State  Office,  2800  Cottage 
U'ay,  Sacramento.  CA  95825 

Bakersfleld  District  Office,  3801  Pegasus 
Drive.  Sacramento,  CA  9330H 

Background  information  and  maps 
used  in  developing  the  draft  RMP/DEIS 
can  be  reviewed  at  the  Caliente 
Resource  Area  Office. 

DATES:  Written  comments  on  the  draft 
RMP/DEIS  will  be  accepted  until 
September  28.  1994. 

ADDRESSES:  Comments  should  be  sent  to 
James  Wesley  Abbott.  Area  Manager. 
Caliente  Resource  Area.  Bureau  of  Land 
Management.  3801  Pegasus  Drive. 
Bakersfleld.  CA  93308. 

SUPPLEMENTARY  INFORMATION;  The  draft 
RMP/DEIS  analyzes  five  alternatives  to 
address  the  following  issues:  oil  and  gas 
development,  land  tenure  adjustment, 
endangered  and  other  special  status 
plant.^  and  animals,  and  livestock 
grazing.  The  alternatives  have  been 
developed  to  incorporate  the  iss-.ies  and 
are  summarized  as  follows;  A'x.  #1— No 
action  or  the  continuaiion  of  e.visting 
rna.ugement,  Alt.  #2— Resource 
Protection,  Alt.  #3— Administratiif 
Adjustment  {!a.:d  exchanges,  disposals, 
and  acquisi'.ionsj.  Alt.  ^^4— Development 
Einphasis  (especially  oil  and  gas.  aVid 
£;razingl,  and  Alt.  #5— Preferred 
Alternative. 

Public  participation  haso<:curred 
throughout  the  RMP  process.  A  Kni-.(v 
of  Intent  was  filed  in  the  Federal. 
Register  in  March  1989.  Since  that  time 
there  have  been  mailings  and  public 
meetings  to  solicit  comments  and  ideas. 
All  comments  received  have  been 
co.nsidered. 

FOR  FURTHER  INFORMATION  CONTACT; 
Steve  Larson.  Resource  Staff  Chief. 
Caliente  Resource  Area:  phone  (805) 
391-6099. 

Dated:  June  17.  1994. 
James  Wesley  Abbott. 

Arra  Manager,  Caliente  Resourifi  Acfa. 
'SR  Doc.  94-15455  Filed  6-24-94;  8:4<5  am| 
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Fish  and  Wildlife  Service 

Record  of  Decision;  Black-Footed 
Ferret  Reintroduction  Conata  Basin/ 
Badlands,  SD 

agency:  Fish  and  Wildlife  Service. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  regulations 
promulgated  by  the  Council  on 
Environmental  Quality  (40  CFR  1505.2) 
and  the  implementing  procedures  of  the 
U.S.  Fish  and  Wildlife  Service  for  the 
National  Environmental  Policv  Act  of 
19R9  (40  U.S.C.  1501  et  seq.).  the 
Department  of  Interior  has  prepared  this 
record  of  decision  on  the  Final 
Environmental  Impact  Statement. 
Black-Footed  Ferret  Reintroduction. 
Conata  Basin/Badlands.  South  Dakota. 
The  record  of  decision  is  a  concise 
statement  of  what  decisions  were  made, 
what  alternatives  were  considered,  and 
acceptable  mitigation  measures 
developed  in  order  to  avoid  or  minimize 
environmental  impacts. 

This  reintroduction  effort  is  an 
interagency  program  involving  the  Fish 
and  Wildlife  Service.  National  Park 
Service,  and  the  Forest  Service.  Each 
Agency  has  the  responsibility  under  the 
Endangered  Species  Act  of  1973.  as 
amended,  to  recover  threatened  and 
endangered  species.  Each  Agency  will 
prepare  a  separate  record  of  decision  to 
cover  its  respective  responsibilities 
under  the  reintroduction  program. 

The  Selected  Alternative 

The  preferred  alternative.  Alternative 
C,  releases  black-footed  ferrets  (A/u.'rte/o 
nigripef;]  as  a  nonessential  experimental 
population  into  a  reintroduction  area  of 
approximately  42,000  acres  (16,997  ha) 
on  the  Badlands  National  Park  (BNP) 
and  the  Buffalo  Gap  Na'.iona!  Grassland 
(BGNG).  The  initial  reintroductions  will 
occur  on  the  BNP.  This  area  contains 
approximately  8,000  acres  (3,238  ha)  of 
black-tailed  prairie  dog  colonies.  A 
nonessential  experimental  population 
area  of  approximately  1,182.200  acres  is 
delineated  within  which  the  legal  status 
of  the  black-footed  ferret  is  changed 
from  endangered  to  nonessential 
experimental  to  allow  for  greater 
management  flexibility.  All  of  the 
proposed  reintroduction  area  is  public 
land  administered  by  either  the  National 
Park  Service  or  the  Forest  Ser\'ice. 

The  purpose  of  the  proposed  action  is 
to  use  experimental  techniques  to 
reintroduce  and  establish  a  free  ranging, 
cooperatively  managed  wild  population 
of  black-footed  ferrets  in  the  Conata 
Basin/Badlands  experimental 
population  area  near  Wall,  South 
Dakota.  The  released  black-footed  ferrets 


and  their  progeny  will  be  classified  as 
a  nonessential  experimental  population 
under  Federal  rulemaking  requirements. 

Other  Alternatives  Considered 

Five  alternatives,  including  the 
preferred  alternative,  were  analyzed  m 
the  final  environmental  impact 
statement.  All  action  alternatives 
propose  to  reintroduce  black-footed 
ferrets  as  a  nonessential  experimental 
population.  The  alternatives  included- 

Alternative  A— Black-footed  ferrets 
would  not  be  reintroduced  into  BNP  or 
BGNG  (No  Action). 

Alternative  B— Black-footed  ferrets 
would  be  released  only  in  BNP  in  a 
reintroduction  area  of  approximately 
25.000  acres  which  contains  about  3.200 
acres  of  prairie  dog  colonies. 

Alternative  E^— Reintroduce  black- 
footed  ferrets  into  a  42.000  acre 
reintroduction  area  on  BNP  and  BGNG 
w  ith  initial  releases  in  BGNG.  The 
reintroduction  area  is  similar  to  that  of 
Alternative  C  and  contains 
approximately  8.000  acres  of  prairie  dog 
colonies. 

Alternative  E— Release  black-fooled 
ferrets  into  a  172,000  acre 
reintroduction  area  on  BNP  and  BGNG 
consisting  of  the  entire  north  unit  of  the 
BNP  and  the  BGNG  in  the  Conata  Basin. 
No  priority  release  site  is  identified  in 
this  alternative.  The  initial  black-footed 
ferret  releases  would  occur  in  the  most 
biologically  suitable  habitat  within  the 
reintroduction  area. 

Environmentally  Preferable  Alternative 

The  Fish  and  Wildlife  Sen  ice 
<  onsider  Alternative  E  to  be  the  most 
environmentally  preferred  alternative. 
The  levels  of  active  prairie  dog  habitat 
would  not  increa.ce  over  Alternatives  C 
and  D.  Alternative  E  provides  the  least 
potential  risks  to  the  black-footed  ferret 
due  to  expanded  p.^otection  m  ■■  ;ures 
through  the  expansion  of  off-n.. id  travel 
and  trapping  restriction  and  possible 
long-term  shooting  restrictions  to  an 
expanded  reintroduction  area. 
Alternative  C  was  selected  because  it 
prescribes  a  reintroduction  program  that 
is  more  compatible  with  the  existing 
recreational  and  agricultural  land  uses 
in  the  area  thereby  garnishing  additional 
support.  It  is  the  Fish  and  Wildlife 
Ser\ice's  assessment  that  the  benefits  of 
additional  support  outweigh  the 
possible  benefits  of  extending  land  use 
restrictions  associated  with  the 
expanded  reintroduction  area  of 
Alternative  E. 

Minimization  of  Impacts 

Public  concerns,  potential  impacts, 
and  methods  to  mitigate  those  impacts 
are  addressed  in  the  final  environmental 
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impact  statement.  The  Fish  and  Wildlife 
Service  considers  that  al!  practicable 
means  to  avoid  or  minimize 
environmental  impacts  that  could  result 
froin  implementation  of  the  preferred 
plan  have  been  identified  and  are 
considered  acoeptable. 

Decision 

The  Fish  and  VVildhfu  Service  will 
accept  the  proposed  action  to  release 
captive  reared  black-footed  ferrets  into 
I  he  Conafa  Basin/Badlands  area  near 
Wall,  South  Dakota  as  describefl  in 
Alternative  C  in  the  Final 
Environmental  Impact  Statement, 
Black-Footed  Ferret  Eeintrodiiction, 
Conata  Basin/Badhnds,  Sojth  Dakota. 

After  careful  evaluation  of  eacJi 
alternative  and  considering  the  issues  of 
pul)ljc  response;  legislative  intent; 
management  objectives;  and  cast, 
so<;io«jcouomic,  and  environmental 
effects,  the  Fish  and  Wildlife  Servic;e 
believes  that  the  proposed  action 
represents  the  most  balanced  course  of 
action  for  tl^e  future  management  of  the 
black-footed  ferret. 

Dat»?tl:  )iinc21. 1994. 
Robert  D.  {acobsen. 

Acting  Regional  Dimanr,  Mountoin  Pn/irh 
States  Hegion. 

IFR  Doc,  94-15478  Fiii>d  fi-24-AH,  fl.45  amf 
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Decision  and  AvatlatoHity  of  the  Record 

of  Decision  (ROD)  Document  en  the 
Proposed  South  Tongue  Point  Land 
Exchange  and  Marine  IndustriaJ  Park 
Development  Project 

AGENCY:  Fish  and  WildlileServic^j  (lead 
agency);  General  Services 
Administration,  Army  Corps  of 
Lngineers,  and  Oiegon  Division  of  State 
Lands  (cooperating  agencies). 
ACTION;  Notice  of  Availability. 

SLiMMARV:  This  notice  advises  the  public 
t!);it  a  decision  on  the  proposed  Soufli 
Tongue  Foir.t  Land  Exchacgf  and 
Marine  Industrial  Part  Devclopmeiit 
Projetf  has  been  made  and  th;it  the 
Rprarl  of  De<:isi(3n  Document  .!•; 
available. 
FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  Harrison,  South  To'igne  Point 
EIS  leam  Leader,  U.S.  Fish  and  Wildlife 
Spr\  ice.  Eastside  Federal  Complex.  <1H 
NF  nth  Avenue,  Portland,  Oregon 
972.32-4181  or  David  Blum.  South 
Toi)g!;e  Point  Project  Coordin.ntor. 
Oregon  Division  of  State  Lands,  77.'") 
Summer  .Street  NE..  Salem,  Oregon 
97;n(). 

Individuals  wishing  copies  of  lliis 
ROD  should  contact  the  U.S.  Fish  an<i 
Wildlifp  S(irvice's  (Serrfi(*)  Portl.md 


Regional  Office.  Copjles  of  the  ROD  have 
been  sent  to  all  agenties  and  individuals 
who  previously  rece  ved  copies  of  the 
Draft  and  Final  Ejjvi  •onmental  Impact 
Statements  and  to  ai  others  who  have 
already  requested  co  )ies. 
DECISION:  The  Servic  i's  decision  is  to 
implement  the  Prefe;  red  Alternative. 
Alternative  A,  as  it  is  described  in  the 
Final  EIS  for  the  Soiilh  Tongue  Point 
Land  Exchange  and  ilarine  Industrial 
Development  Projed,  This  decJsion  is 
ba.sed  on  a  thorough  review  of  the 
alternatives  and  theif  environmental 
«:onsequences. 

Othnr  Agency  Decish  tnn 

A  record  of  Decisi<  n  will  be  produce*] 
by  the  U.S.  Army  Co  ps  of  Engineers 
(Corps).  The  respons  ble  ofHcials  at  the 
Corps  will  adopt  the  Pinal  EIS  as  part 
of  the  permit  process  required  by    . 
Section  404  of  the  CI  ian  Water  Act. 

A  Record  of  Decisi  m  will  be 
produced  by  the  Gen  jral  Services 
Administration  (GSA).  The  responsible 
officials  at  GSA  will  \  idopt  the  EIS  in 
order  to  comply  with  National 
Environmental  Folic;  Aci  requirements 
for  the  disposal  and  t  xchange  of  Federal 
properties. 

RATIONALE  FOR  DECiSii  )N:  The  Preferred 
alternative  has  been  <  elected  for 
implementation  base  I  on  consideration 
of  a  number  of  envircnmental  and  social 
factors.  Alternative  A  has  been  selected 
as  the  preferred  alten  alive  because:  (1) 
The  land  exchange  piovides  the  most 
durable  means  for  pn  itecting  wildlife 
habitats  and  exchang  t  wildlife 
populations;  (2)  the  d  evelopment 
component  avoids  sij  nificant  adverse 
environmental  impac  :s;  and  (3)  the 
project  will  result  in  i  ignificant 


economic  benefits  in 


depre.s,-?ed  area. 

Alternative  A  w.is  <  elected  because  if 
b.ilances  resources  pr  )tection  with 
water  depend-jnl  dev(  lopment.  The 
preferred  alternative   irovides  a  net 
bonefil  for  wildlife  ar  i  benefits  for  tl)e 
IcKjal  economy.  The  1;  nd  exdiange  ir,  the 
most  practical  means  jvailablc  to  si'cure 
antl  protect  ai'.ditiona  lands  from 
.incompatible  uses  wi  bin  the 
administrative  bound  iry  of  the  Refuge. 
Migratory  bird  and  re  ident  wildlife 
populations  will  ben«  iit  from  additional 
secure  habitat  and  Ije  'Jihanced  through 
wildlife  management  jrograms  which 
could  not  be  impluine  "ited  without  fee 
title  ownership.  The  .-  evelopment 
« omponent  has  been  (  arefully  designed 
to  minimize  adverse  e  wironmental 
effects.  Wintering  ba!(  eagles  will 
benofit  from  compens  ilory  measures 
designed  to  enhant.T;  f  )raging 
opportunities.  A  net  g  lin  in  v,/etLn:His 


)  e(»noroi«aily 


will  be  realized  through  successful 
implementation  of  mitigation  measures. 

Implementation  of  the  Preferred 
Alternative  extends  the  protection  of  the 
environmental  resources  and 
maintenance  of  environmental  quality 
beyond  what  would  be  achieved  under 
either  of  the  other  two  alternatives. 
Alternative  B  was  not  selected  as  the 
preferred  alternative  due  to  the 
significant  impacts  expected  to  resident 
bald  eagles.  Alternative  C,  the  No 
Action  Alternative,  was  not  selected  as 
the  preferred  alternative  because  it 
would  not  re<;nlt  in  the  Service 
increasing  habitat  protection  within  the 
Refuge. 

SUPPtEMENTARV  'WORfclATtOM: 

A.  Background 

In  1979,  the  U.S.  Governnwnt 
declared  the  property  known  as  South 
Tongue  Point  near  Astoria,  Oregon,  to 
be  excess  to  the  Federal  inventor}'.  In 
1981,  the  State  of  Oregon  contacted  the 
Feder-jl  Government  regarding  a 
possible  exchange  of  property  involving 
SoutJi  Tongue  Point  and  State-ownud 
islands  in  \he  Columbia  River. 

In  May  1989,  the  U.S.  Navy  c-ont3i;t».d 
the  Oregon  Division  of  State  Lands 
(LMvision)  in  regard  to  the  possibility  of 
homeporting  mine  hunter  coastal 
vessels  at  South  Tongue  Point.  At  iho 
lime,  the  Division  was  studying  the 
feasibility  of  acquiring  South  Tongue 
Point  and  developing  the  site  as  a 
marine  industrial  part  in  conjunction 
with  the  Federal  Government's  propasal 
to  excb.ange  property  with  the  State  of 
Oregon.  The  Navy's  interest  led  to  tlie 
development  of  a  master  plan  for  the 
marine  industrial  part  at  South  Tongue 
Point,  with  the  Navy  as  the  first 
prooosed  tenant. 

Tne  GSA  is  proposing  to  convey 
approximately  1.10  acres  of  land  at 
South  Tongue  Point  near  Astoria, 
Oregon  (Section  12,T8N.,  K.9VV.). 
administered  by  the  Corps  to  the  Stattj 
oi  Oregon.  In  exchange  for  the  Federal 
land,  tlie  Division  is  proposing  to 
(xinvey  approximately  3,9.30  acres  ot 
State-owned  land  within  the 
(Kbuinistrutive  boundary  of  Lewis  and 
CJark  Notional  Wildlife  Refuge  (Reluge), 
to  (,S;\  whit.h  will  in  turn  transior  tbo;ie 
Iriinis  to  the  Service.  An  addition.il  nso 
acres  of  State-owned  land  within  the 
Refugo  is  proposed  for  Service 
management  under  a  long-term 
I  ooperative  agreement. 

The  State  is  proposing  to  develop  u 
multitnnant  shallow  d.'-aft  marine 
industrial  park  moorage  facility  for  a 
variety  of  water-dependent  and  gen»'ntl 
industrial  uses.  Water-dependent  iki>s 
won  Id  have  water  access  by  means  o( 
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pile-supported  piers.  General  industrial 
uses  would  be  located  in  upland  areas 
without  water  access. 

This  development  activity  is  intended 
to  create  real  property  assets  and 
associated  incopie  for  the  Common 
School  Fund  of  the  State  of  Oregon, 
encourage  new  industrial  employment 
within  the  area,  and  contribute  to  the 
economic  stability  and  employment 
diversification  of  Clatsop  County  and 
the  State  of  Oregon.  Under  the  proposed 
action,  the  Service  would  gain  fee  title 
to  lands  within  the  administrative 
boundary  of  the  Refuge.  This  would 
provide  the  Service  with  the  needed 
management  flexibility  to  control  future 
expected  incompatible  uses  and 
enhance  wildlife  populations  and  their 
habitats. 

Scoping  activities  were  undertaken 
preparatory  to  developing  an  EIS  with  a 
variety  of  Federal,  State,  and  lo<al 
entities.  A  Notice  of  Intent  to  prepare 
the  EIS  was  published  in  the  Federal 
Register  on  November  4.  19S1.  A  Draft 
EIS  was  issued  in  June  1992.  A  Notice 
of  Availability  for  the  Draft  EIS  was 
published  in  the  Federal  Register  on 
July  2.  1993.  A  Notice  of  Availability  for 
the  Final  EIS  was  published  in  the 
Federal  Register  on  May  20.  1994. 

B.  Key  Issues 

Through  public  scoping  and  with 
input  from  various  agencies  and 
publics,  key  issues  were  identified. 
These  focused  on  the  following  subject 
areas:  (1)  Certain  aspects  of  the  physical 
environment,  especially  the  potential 
for  hazardous  materials  to  be  released 
from  local  sediments;  (2)  certain  aspects 
of  the  biological  environment. 
especially  wetlands  and  threatened  and 
endangered  species;  and  (3)  certain 
aspects  of  the  cultural  and  social 
environment,  especially  the  local  and 
regional  economy.  Thest  factors  were 
also  examined  for  the  Staie-owned 
islands  proposed  as  additions  to  the 
Refuge.  These  issues  were  thoroughly 
e.xamined  in  the  Draft  and  Final  EIS. 

C.  Alternatives 

More  than  20  alternatives  were 
considered  before  limiting  the 
alternatives  to  be  advanced  for  further 
study.  Alternatives  considered  but  not 
advanced  for  detailed  analysis  included 
alternative  development  concepts, 
alternative  sites,  and  single  versus 
mulli-tenant  developments.  Alternatives 
advanced  for  detailed  analysis  include 
(A)  the  proposed  land  exchange  and 
development  of  a  multi-tenant  marine 
indi;-;lrial  development;  (B)  the 
proposed  land  exchange  and  multi- 
tenant  marine  industrial  development 
with  connecting  road  to  North  Tongue 


Point;  and  (C)  a  No  Action  Alternative. 
Adverse  and  beneficial  impacts  of  each 
alternative  are  considered. 

Alternative  A 

Alternative  A  comprises  two 
elements:  (1)  the  land  exchange,  and  (2) 
the  multi-tenant  marine  industrial 
development. 

(1)  Approximately  3,930  acres  of 
State-owned  land  within  the 
administrative  boundary  of  the  Lewis 
and  Clark  National  Wildlife  Refuge 
would  be  e.xchanged  through  GSA  to  the 
Service  for  the  130  acres  on  South 
Tongue  Point.  The  remaining  950  acres 
would  be  managed  under  a  long-term 
cooperative  agreement  between  the 
Division  and  the  Service. 

(2)  Development  of  the  multi-tenant 
nicirine  indusUial  site  would  occur  in 
two  phases.  Phase  1  would  involve  site 
infrastructure  developments  and 
construction  of  marine  industrial 
facilities.  Construction  would  begin  in 
1994  and  occur  at  a  rate  supported  by 
market  conditions. 

Alternative  B 

Alternative  B  comprises  the  same  two 
elements  as  Alternative  A  with  the 
addition,  in  Phase  2.  of  a  road 
connecting  South  Tongue  Point  to  North 
Tongue  Point.  Construction  of  the 
connecting  road  would  be  dependent 
upon  the  need  for  additional  land  to 
support  marine  industrial  development 
and  increased  port  activities  at  North 
Tongue  Point. 

Alternative  C 

With  the  No  Action  Alternative. 
South  Tongue  Point  would  remain  in  its 
present  undeveloped  condition  except 
for  the  existing  Corps  Field  Station. 
There  would  be  no  land  exchange.  The 
No  Action  Alternative  would  not  have 
direct  adverse  impacts  to  the  physical 
and  biological  environment.  However, 
the  No  Action  Alternative  would  not 
have  direct  economic  benefits  from  job 
creation  and  tax  revenues. 

D;itod:  lime  20.  19^4 
Marvin  L.  Plenert. 
fhfgional  Director. 

[PR  Doc.  94-15476  Filed  6-24-94:  8:45  ami 
BILLING  CODE  431(KU-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  tlie  National  Park  Service  before  June 
IH.  1994.  Pursuant  to  ^i  60.13  of  36  CFR 


Part  60  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park  Service, 
P.O.  Box  37127.  Washington.  DC  20Q13- 
7127.  Written  comments  should  be 
submitted  by  July  12.  1994. 
Beth  Boland, 

Acting.  Chief  of  Pegistration.  National 
Register. 

ARKANSAS 

Benton  County 

Henry  Furniture  Store  Building  IBenton 
County  MPSl.  107  W.  University.  Siloam 
Springs  94000725 

FLORtDA 

Pasco  County 

Dado  City  Atlantic  Coast  Line  Railroad 
Depot.  Lakeland  Rd.  E  side  at  jet.  with-E. 
Meridian  Ave  ,  Dade  City  94000706 

Pinellas  County 

St.  Petersburg  Woman's  Club.  40  Snell  Isle 
Blvd..  .St.  Petersburg  94000708 

Sarasota  County 

Osp.T^y  School.  337  N.  Tamiami  Trail  (l!S 
41).  Osprey  94000707 

GEORGL\ 
Washington  County 

Holt  Brothers  Banking  Company  Building 
(Buildings  Designed  by  Cfiaries  Edward 
Choate  Constructed  in  Washington  County 
MPS!.  100-106  Malone  St..  Sandersville  ' 
94000710 
lohnson.  lames  E..  House  IBuildings 
Designed  by  Charles  Edward  Choate 
Constructed  in  Washington  County  MPS]. 
425  W.  Church  St..  Sandersville  9400071 1 
Kelley.  |ames.  House  iBuiiding  Designed  by 
Charles  Edward  Choate  Constructed  in 
Washington  County  MPS].  Tenniile— 
Harrison  Rd.  Eof  jet.  with  CA  15.  Tenniile 
9400f)712 
Madden.  Charles.  House  |Bui!di:ip  Designed 
by  Charles  Edward  Choate  Con.tricted  in 
Washington  County  MPS].  302  L  .South 
Central  St..  Tenniile  94000713 
Smith,  Thomas  H..  House  IBuiiding  Designed 
by  Charles  Edward  Choste  Constructed  in 
Washington  County  MPS],  306  N.  Main  St.. 
Tenniile  94000714 
Tenniile  Banking  Company  Building 
IBuildinss  Designed  by  Charles  Edward 
Choate  Constructed  in  Washington  County 
MPS).  102-104  N.  Main  St..  Tenniile 
94000715 
Tenniile  Baptist  Church  IBuiiding  Designed 
by  Charles  Edward  Choate  Constructed  in 
Washington  County  MPS).  201-205  N. 
Main  St..  Tenniile  94000716 
Washington  Manufacturing  Company 
IBuildings  Designed  by  Charles  Edward 
Choate  Constructed  in  Washington  County 
MPS],  Between  E.  Montgomery  and  Church 
Sts.  at  White  Line  St..  Tenniile  94000717 
Wiighlsville  and  Tenniile  Railroad  Company 
Building  IBuildings  Designed  by  Charles 
Edward  Choate  Constructed  in  Washington 
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County  MPSI,  119(>ntral  Ave.,  Tonnille 
94000718 

LOUISIANA 

Tensas  Parish 

Linwood  Pldnlatiun  Manager  s  Hoiisn.  LA 
608  5  mi.  SE  of  N'ewfillton.  Nfwellton 
vicinity  94(X)070.5 

MARYLAND 

Harford  County 

Swansbury.  Beards  Hitl  Rd.  Extd.,  NE  i)f 
Abordnen.  Abprdcen  vicinity  940007.J0 

Prince  George's  County 

\Uuwt1(T.  ,S62h  Bt!ii  Station  KiJ.  Clonn  Dale 
vicinity  94000729 

Qiiecn  Annas  County 

Frit^ndshifj.  JOO  Fr>rndship  Manor  Dr  . 
Stpvensville  vie  inity  94000727 

St.  Mary's  County 

(.hnst  Episcopal  Cbiinh.  MD  2}8  (Madddx 
Kd.)  SE  of  i(;t.  with  MD  234,  Chaptico 
94000728 

NORTH  DAKOTA 

Billings  County 

rt^arffiil  Vallty  Pom  h,  N  of  Mpdora  nt-ar 
Little  Mis.souri  R.,  Theodore  Roosevelt 
National  Park,  Medora  vicinity  94O007;n- 

OHIO 

Cuyahoga  County 

Tremont  Hixtnrit  District.  Roughly  bounded 
by  I-J90.  I-7V  liniversity  Ct.,  W.  7th  St.. 
.Starkweather  Ave.,  Brayton.  Fruit  Ave.  and 
Auburn  Avi?  Cleveland  94000719 

VIRGLMA 

Montgomery  County 

(.\iks.  Thf.  ;n  1  E.  Mam  St  .  (ihristiaiishiiri; 
94000709 

Rockbridge  County 

(:t\dur  Hill.  VA  60fl  E  side.  2  2.'i  mi.,  S  of  ,(1. 
with  IS  HO.  Bxur.n  Vista  vk  intiy  94000726 

UESl  VIKGINIA 

Cabell  County 

Pii  kett.<  Hohyf.  2  Hit  VVasMnj^ton  Blvd.. 
Htintirj;!on  <*-i000"21 

Kanawiia  County 

I  'niifd  Cnrbnn  Ihitlilin};.  1018  Kan.iwha 
B!vd  .  E..  Charleston  940lXi720 

Pocahontas  County 

l\'C<ihr>ntits  (Atunty  (^oiirthoiisr-  and  }uil. 
90(H:  Tenth  Ave..  Mar!intor.  94000724 

Preston  County 

kint;\\nv(i  Historic  District.  Roughly  bounded 
by  Tunnelton.  Slain.  Sjgier.  High  and  Prit  e 
Sts.  and  Broun  Ave.,  Kingwcxx)  94(KK)72:) 

Raleigh  County 

/.'fcA/f y  Cniirlhoiisf  Siuiiirf  Historic  District. 
Roiightiy  boiir.ded  by  Prim  e.  Kanawha. 
Church.  Lebanon.  Howe   MrOnerv  and 


Earwood  Sis.  and  Ale 
Bcckly  94000722 

IFK  Doc.  94-15537  Filftf 

BILUNG  CODE  431O-70-M 


kaand  First  Aves.. 
6-24-94;  8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 
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[Finance  Docket  No.  32526J 

Burlington  Northern  Railroad 
Company— Trackage  Rights 
Exemption— Southern  Pacific 
Transportation  Company 

Southern  Pacific  Trhnsporlation 
Company  has  agreed   o  grant  overhead 
trackage  rights  to  Bur  ington  Northern 
Railroad  Company  ovjr  65. .5  miles  of 
rail  line:  (1)  Between  ^ast  Portland,  OR, 
near  milepost  770.3  a  id  Labish,  OR, 
near  milepost  720.9;  ( I)  between 
Wili.sburg  Jet.,  OR,  ne  ir  milepost  740.7 
and  Tigard,  OR,  near  nilepost  7,")l.i: 
and  (.'»)  between  Hills  loro,  OR.  near 
nnlepost  764.8  and  Sc  hefflin,  OR,  near 
milepost  770.50.  The  rackage  rights 
wpj-e  to  become  effei;t  ve  rm  )iine  14. 
1994. 

This  notice  is  filed  mder  49  CFR 
1 180.2(d)('7).  If  the  no  ice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  nitio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
105n,5(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  t  noke  will  not 
slay  the  transaction.  P  eadings  must  be 
fi  led  with  the  Commii  sion  and  served 
on:  Michael  E.  Roper,  Associate  General 
C:ounsel,  Burlington  N  orthern  Railroad 
Company.  3800  Contii  lentai  Plaza.  777 
Main  Strt^et,  Fort  Wor  h.  TX  76102- 
.^)384. 

As  a  condition  to  us  j  of  this 
exemption,  any  emplc  yees  adversely 
affected  by  the  Irackaj:  s  riehts  will  be 
prote(;ted  pursuant  to  Vo;,'r  'a  nnd 
Wnttrn  By.  Co.—Trn(  ka-j,f  Iiiu,hls—BN. 
3.')4  ICC.  60.T  (1978).  is  modified  in 
Mfndorino  Const  Ry..  Inc. — Least'  nnd 
OpcratP.  360  I.C.C.  6.=)    (19H0). 

Decided: 

By  theCor.imi.'ision.  lo  eph  H.  Dctlmar., 
At  ting  Dircttor,  Off.ce  (A  Fnu  ladings. 
Sidney  L.  Strickland.  Jr., 
St'cretarx' 
IKRDo(.  94-15502  Filrd  >-2-i 


BILLING  CODE  7035-01- 


,  H  4.5  r.riil 


DEPARTMENT  OF  JU$TICE 

Lodging  a  Consent  Decree  Pursuant  to 
the  Resource  Conseniation  and 
Recovery  Act 

i 
In  accordance  with    lepartmenfah 
Policy  and  28  CFR  ^0.  ,  notice  is  hereby 


given  that  on  June  21,  1994,  a  proposed 
consent  decree  in  United  States  v.  Hoy 
L  Merritt,  et  al..  Civil  Action  No. 
94CV026.  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
"     VVyom.ing. 

The  first  amended  complaint  filed  by 
the  United  States  seeks  injunctive  relief 
and  civil  penalties  pursuant  to  Sec  tions 
1414(b)  and  1431  of  the  Safe  Drinking 
Water  Act.  42  U.S.C.  300g-3(b).  and 
3001.  against  Roy  L.  and  Frances  G. 
Merritt,  George  Harold  Parker,  jr..  Linda 
K.  Parker,  and  the  trustee  for  debtor  Roy 
L.  Merritt  for  repeated  and  continuing 
violations  of  national  primary  drinking 
water  regulations,  40  CFR  Part  141.  The 
complaint  alleges  that  drinking  v^oter 
supplied  to  residents  through  the  public 
drinking  water  system  owned  bv 
Merritt 's  Mobile  Manor  exceeds 
maximum  contamination  limitations  for 
nitrate  and  E.  Coll.  that  sampling  and 
reporting  of  the  .system  was  not 
conducted  in  accordance  with 
applicable  sections  of  40  CFR  part  141. 
that  neither  the  public  or  the 
Environmental  Protection  Agency  IFPA) 
was  informed  by  the  system  operators  of 
"  exceedances  of  maximum  contaminate 
limitations,  and  that  the  owners  and 
operators  of  the  public  water  system  at 
Merritt's  Mobile  Manor  continued  to 
operate  the  .system  in  violation  of 
administrative  and  emergency 
administrative  orders  issued  bv  EPA. 
The  complaint  seeks  injunctive  relief  to 
compel  defendants  to  operate  the  publi* 
water  system  in  compliance  with  the 
Act  and  its  implementing  regulations 
and  civil  penalties  for  violations  of  40 
CFR  part  141  and  administrative  orders 
issued  by  EPA. 

Under  this  consent  decree,  four  of  the 
five  named  defendants  agree  to  ab^de  by 
t!-.e  injunctive  relief  ordered  bv  the 
Court,  provide  snfe  alternative  drir.king 
water  to  residents  of  Merritt's  Mobile 
Manor  until  municipal  water  a.nd  sewer 
hookups  can  be  installed,  maintain 
septic  systems  in  a  manner  so  ns  to 
preclude  further  contamiuctio't  to  the 
acjuifer  from  sewage  disposed  bv 
Merritt's  Mobile  Manor,  and  make 
payments  in  satisfaction  of  civ  i! 
penalties  for  violations  of  40  CFR  part 
1-51  and  admini.strative  orders  i<-<;u'-d  bv 
KPA. 

The  Department  of  Justice  wil! 
receive,  for  a  period  of  thirty  (30)  dins 
from  the  date  of  this  publication, 
comm.ents  relating  to  the  proposed 
consent  decree.  Comments  should  he 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Nalura) 
Resources  f^i vision.  Department  ol 
lustice,  P.O.  Box  7611,  Ben  Frank), n 
Station,  Washington,  DC  20044.  a.id 
should  refer  to  United  States  v   Rnv  L: 
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Mprritt,  et  al..  DO}  Ref.  #90-5-1-1- 
2666A. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
VVycming.  J.C.  O'Mahonev  Federal 
Building.  2120  Capitol  Avenue, 
Cheyenjie.  Wyoming  82001;  the  United 
States  Environmental  Protection 
Agency.  Region  8.  999  18th  Street- 
Suite  500.  Denver,  Colo.  80202-2466; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N\V.,  4th  floor.  Washington 
DC  20005.  (202)  624-0892.  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street.  NW.,  4th 
flocr.  Washington.  EX:  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  number,  and 
enclose  a  check  in  the  amount  of  $15.75 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
John  C.  Cnalen. 

C'/i;e/.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  94-15473  Filed  6-24-94;  8:45  am] 

BILLING  COOE  4410-01-M 
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Antitrust  Division 


Proposed  FinaJ  Judgment  and 
Competitive  Impact  Statement  United 
States  V.  Md  Communications 
Corporation  and  BT  Forty-Eight 
Company  "(NewCo'") 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)-(h)  that  a  proposed  Final 
Judgment.  Stipulation  and  Competitive 
Impact  Statement  have  been  filed  with 
the  United  States  District  Court  for  the 
District  of  Columbia  in  United  States  v. 
MCI  Communications  Ccrporation  and 
BT  Forty-Eight  Company  ("NeivCo"). 
Civil  Action  No.  94  13l'7(TFfIj.  The 
proposed  Final  Judgment  is  subject  to 
approval  by  the  Court  after  the 
expiration  of  the  statutory  60-day  public 
comment  period  and  compliance  with 
the  Antiijust  Procedures  and  Penalties 
Act,  15  U.S.C.  16(b)-(h). 

The  Complaint  alleges  that  the 
proposed  sale  of  20%  of  the  voting 
shares  of  MCI  Communications 
Corporation  ("MCI")  to  British 
Telecommunications  pic  ("BT"),  and 
the  proposed  formation  of  a  joint 
venture,  presently  known  as  BT  Forty- 
Eight  Company  ("NewCo").  betu-een 
MCI  and  BT  to  provide  certain 
international  telecommunications 
services,  would  violate  Section  7  of  the 
Clayton  Act,  as  amended,  15  U.S.C.  18, 
in  the  markets  for  international, 
toiecommunications  services  between 
the  United  States  and  the  United 


Kingdom  and  for  global  seamless 
telecommunications  services. 

The  proposed  Final  Judgment 
includes  three  categories  of  substantive 
obligations  and  restrictions.  First,  it 
requires  the  defendants.  MCI  and 
NewCo,  to  disclose  certain  information 
about  the  telecommunications  services 
that  Ma  and  NewCo  receive  from  BT  or 
provide  together  with  BT.  This  ongoing 
disclosure  is  a  precondition  for  MCI  and 
NewCo  to  provide  international 
telecommimications  services,  including 
enhanced  telecommunications  and 
global  seamless  telecommunications 
services. 

Second,  the  proposed  Final  Judgment 
prohibits  MCI  and  NewrCo  from 
receiving  from  BT  certain  non-public 
and  confidential  information  provided 
to  BT  by  other  United  States 
telecommunications  service  providers 
in  connection  with  the  arrangements 
between  such  United  States  providers 
and  BT  to  provide  telecommunications 
services,  including  both  international 
correspondent  relationships  and 
interconnection  with  BT  in  the  United 
Kingdom. 

Finally,  the  proposed  Final  Judgment 
prohibits  MCI  and  NewCo  from 
providing  telecommimications  services 
or  facilities  to  BT  to  enable  it  to  engage 
in  the  practice  knowTi  as  "international 
simple  resale"  from  the  United 
Kingdom  to  the  United  States,  which 
would  involve  bypassing  existing 
correspondent  relationships  to  send 
BT's  traffic  to  the  United  States,  until 
two  conditions  are  met.  First,  all 
qualified  United  States 
teleco.mmunications  services  providers 
that  had  applied  for  licenses  in  the 
United  Kingdom  to  engage  in 
international  simple  resale  on  or  before 
December  1.  1993  must  have  been 
granted  such  licenses.  Second,  all  such 
licensed  providers  must  be  afforded  the 
opportunity  to  interconnect  with  BT  on 
standard,  published  and 
nondiscriminatory  terms. 

Public  comment  is  invited  within  the 
statutor>'  60-d%y  comment  period.  Such 
comments,  and  the  responses  thereto, 
will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 
Comments  should  be  directed  to 
Richard  L.  Rosen,  Chief, 
Communications  &  Finance  Section, 
Antitrust  Division,  Room  8104,  555 
Fourth  Street.  NW.,  Washington.  DC 
20001  (202-514-5621). 

Copies  of  the  Complaint,  proposed 
Final  Judgment  and  Competitive  Impact 
Statement  are  available  for  inspection  in 
Room  3233  of  the  Antitrust  Division, 
Department  of  Justice,  Tenth  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20530  (202-514-2481) 


and  at  the  office  of  the  Clerk  of  the 
United  States  District  Court  for  the 
District  of  Columbia,  Third  Street  and 
Constitution  Avenue,  NW  .  Washington 
DC  20001. 

Copies  of  any  of  these  materials  may 
be  obtained  upon  request  and  pavmenf 
of  a  copying  fee. 
Constance  K.  Robinson 
Director  of  Operations.  Antitrust  Division. 

United  Stales  District  Court  for  the 
District  of  Columbia 

United  States  of  America.  Plaintiff,  v.  MCI 
Communications  Corporation  and  BT  Forty 
Eight  Company  fNewCo-).  Defendants.     ' 

Civil  Action  No. 

Filed: __ 


Stipulation 

It  is  stipulated  and  agreed  by  and 
between  the  undersigned  parties,  by 
their  respective  attorneys,  that: 

1.  The  Court  has  juri«iiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto  and  venue  of 
this  action  is  proper  in  the  District  of 
Columbia.  Defendants  are  hereby 
estopped  from  contesting  the  entry  or 
enfiorceability  of  the  Final  Judgment  on 
the  ground  that  the  Court  lacks  venue  or 
jurisdiction  over  the  subject  matter  of 
the  action  or  over  any  defendant.  For 
purposes  of  this  stipulation  defendant 
BT  Forty-Eight  Company,  known  as 
"NewCo,"  and  any  reference  to  NewCo 
herein,  shall  be  understood  to  have  the 
same  meaning  as  the  term  "NewCo"  in 
the  attached  proposed  Final  Judgment. 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  ov^-n  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and 
without  furthfer  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent. 
Plaintiff  may  withdraw  its  consent  to 
entry  of  the  Final  Judgment  at  any  time 
before  it  is  entered,  by  serving  notice  on 
the  defendants  and  by  filing  tha.  notice 
with  the  Court. 

3.  Pending  entry  of  tlie  Final 
Judgment,  defendants  shall  abide  by  and 
comply  with  the  provisions  of  the  Final 
Judgment  following  consummation  of 
the  Amended  and  Restated  Investjnent 
Agreement  dated  January  31,  1994  (and 
related  agreements)  or  any  similar 
arrangement  between  any  defendant  and 
British  Telecommunications  pic  ("BT"). 
This  obligation  shall  not  be  affected  by 
the  timing  of  execution  of  any 
agreements  between  defendants  and  BT 
requiring  BT  to  provide  to  MCI  and 
NewCo  information  needed  for 
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compliance  with  the  requirements  of 
Sections  II. A. 1-6.  Such  agreements, 
which  shall  be  executed  prior  to  the 
entry  of  the  Final  Judgment,  shall  be 
consistent  with  Sections  II.B-D  of  the 
Final  Judgment  and  .shall  be  provided  to 
the  Department  of  Justice  upon 
execution. 

4.  The  agreements  governing 
disclosure  to  United  States  rorporotiDiis, 
referred  to  in  Section  IV.E  of  the  Final 
Judgment,  will  provide  that:  (1)  N'on- 
pubiic  information  received  from  the 
Department  of  Justice  is  intended  for 
u.se  to  complain  or  provide  information 
to  any  government  authorities  in  the 
United  States  or  the  United  Kingdom, 
and  to  identify  i^nd  e\  nluate  infernally 
any  conduct  that  may  be  made  the 
subject  of  such  a  complaint  or  provision 
of  information,  but  may  not  be  used  for 
the  sale  or  marketing  of  the 
corporation's  .SRrvices:  (2)  such 
information  may  noti»e  disclosed  to 
persons  other  than  officers,  directors, 
employees,  agents,  or  contractors  of  the 

(  orporation  and  to  government 
authorities  in  the  United  Slates  or  the 
United  Kingdom  (including,  but  not 
limited  to,  the  Federal  Communications 
Commission  and  OFTCL);  (.3)  all  persons 
to  whom  the  information  is  disclosed 
will  be  advised  of  the  limitations  on  use 
and  disclosure  of  the  information;  and 
(4)  if  unauthorized  use  or  disclosure 
occurs,  the  Department  of  Justice  can 
revoke  or  otherwise  limit  the 
corporation's  further  access  to  such 
information,  unless  the  Department 
decides,  in  its  sole  discretion,  that 
revocation  of  access  is  inappropriate. 
Plaintiff,  in  its  discretion,  may  add 
further  conditions  to  such  agreements. 
Any  actions  taken  by  the  Department  to 
redress  unauthorized  use  or  disclosure, 
will  not  diminish  or  create  any  ability 
in  NewCo  or  MCI  to  pursue  separately 
against  persons  receiving  such 
information  from  the  Department  any 
legal  remedies  for  unauthorized  use  or 
di.sclosure. 

5.  Plaintiff  and  defendants  are 


pres- 


aware  that  the  entities  listed 


in  Ait:i'.':^>nent  A  to  this  Stipulation  are, 
or  based  upon  the  best  available 
!nformat;on  appear  to  be,  qualified 
United  States  international 
telecommunications  providers  as 
defined  in  Section  II. E  of  the  Final 
Judgment.  Any  other  persons  (in(  luding 
corporations  or  other  legal  entities)  that 
make  known  to  the  Department  of 
Justice  before  the  entrv'  of  the  Final 
Judgment  that  they  meet  the  standards 
for  qualification  under  Set;tion  HE  of 
the  Final  Judgment  shall  be  added  to 
Attachment  A  of  this  Stipulation  if  the 
Department  concludes  that  such  persons 
are  qualified  United  States  international 


7.  In  the  event  pi 
consent  to  entrv  of 


telecommunication  =;  providers  within 
the  meaning  of  Sec  ion  II. E.  The 
Department  shall  p  iblish  the  names  of 
such  persons  in  its  response  to  public 
comments  under  th  e  Antitrust 
Procedures  and  Pei  alties  Act. 

6.  Six  m.onths  pri  or  to  the  expiration 
of  the  Final  Judgment,  defendants  shall 
inform  the  Departrr  ent  of  Justice  in 
writing  whether  th(y  will  continue  or 
discontinue  the  op(  ration  of  NewCo 
beyond  the  term  of  the  Final  Judgment. 


lintiff  withdraws  its 
he  proposed  Final 


Judgment  or  if  the  |  roposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  St  pulation  shall  be  of 
no  effect  whatsoev*  r  and  its  making 


shall  be  without  pn 
in  this  or  any  other 
that  if  the  Court  de( 


Final  Judgment,  am    the  defendants  and 
British  Telecommuiications  pic:  have 
consummated  purs  lant  to  paragraph  3 
of  this  Stipulation,  iefendants  shall 
abide  by  and  comp  y  with  the  terms  of 
the  Final  Judgment  until  the  conclusion 
of  this  action,  unle<  s  the  parties 
otherwise  agree  or  [  le  Court  otherwi.se 
orders. 

8.  The  Stipulatioi  and  the  Final 


Judgment  to  which 
settlement  purpose: 


Antitrust  Division.  55, 
Washington,  DC  2000: 


For  Defendant  MCI  i  ^ommunic  ations 


Corporation:  Jenner  & 


judice  to  any  party 
proceeding,  except 
ides  not  to  enter  the 


t  relates  are  for 
only  and  do  not 


constitute  an  admis  sion  by  defendants 
in  this  or  any  other  proceedings  that 
Section  7  of  the  Cla^on  Act,  15  U.S.C. 
§  18,  as  amended,  o-  any  other  provision 
of  law,  has  been  vie  lated 

Dated:  June  10,  199 

For  Plaintiff  IJnJtedlSfates  of  Amrtir.H 
Anne  K.  Bingaman 
Assistant  Attorney  Geheml. 
Steven  C.  Sunshine. 
Deputy  Assislunt  A  ttc\ney  Generul 
Diane  P.  Wood 

Deputy  Assistant  Attdkney  Genernt. 
C/instance  K.  Robinso  i. 
Director  of  Operation' 
I  '.S.  Department  of  |u  tirp 
Antitrust  Division 
Richard  L.  Rosen, 

(-hief.  Communication  and  Finam  t-  Section 
lonafhan  M.  Rich, 

Assista.nt  Chief.  Comr^unicntions  and 
Finance  Section. 

C.'rl  Willner. 

D.C.Barni\2S4\. 

.Sara  J  DeSanto. 

lohn  J.  Sciortino, 

Attorneys,  U.S.  Depan  nent  of  justice 


4th  Street.  XW. 
I202)5U-5S}3. 


Jlotk. 


By: 
Michael  H.  .Salbursy. 

DC.  Bnr»365888.  601  73th  Street.  \W  . 
Washington.  DC  20005.(202)  639-C(i0n 
Anthony  C.  Epstein, 
DC.  Bar  11250829.  601  )3th  Street  \W  . 
Washington.  DC  20005,  (202) b3 9-6000 

For  Defendant  at  Fortv-EiRht  Cofr.piiny 
(NEWCO"):  Hogan  Sr  Ha'rtsoT) 

By: 
lanct  L.  McDavid. 

D.C  Bcirtt2040?3.  555  l3th  Street.  XW.. 
Washing'on.  DC 20004.  (202)f>37-(:7Kl 
(direct).  (202)  637-5600 (main). 
David  J.  Saylor, 

D.C.  Bar  1(96826.  .5,^.5  t3th  Street.  XW  . 
Washington.  DC.  20004.  (202) 637-hh7fi 
(ditectj.  (202)  637-5600  (nmm) 

Stipulation  Approved  for  Filing 
Done  this day  of 


IH'4.? 


Ignited  States  District  Judge 
Disclosure  Pursuant  to  Rule  lOfi(k) 

Pursuant  to  Rule  108(k}  of  the  Lo(.al 
Rules  of  this  Court,  the  followirg  is  o 
list  of  individuals  entitled  to  be  notified 
of  the  entry  of  the  foregoing  Stipulation 
and  of  the  entry  of  the  proposed  Final 
Judgment. 
Michael  H.  Salhury,  Escquire.  Jenner  S; 

Block,  601  13th  Street. 

NVV.VVashington,  DC  20005:  Counsel 

for  Defendant  MCI. 
Janet  L.  McDavid,  Esquire,  Hogan  & 

Hartson,  555  I3th  Street,  N\V.. 

VVashignton,  DC  20004 
Jack  Greenberg,  Esquire,  Syncordia 

Legal  Department,  Two  Paces  West. 

Suite  1500,  2727  Paces  Ferrv  Road. 

NVV.,  Atlanta,  Georgia  30339:  Counsel 

for  Defendant  BT  Forty-Eight 

Company  ("NewCo") 
Carl  Wiilner,  Esquire,  Attorney. 

Communications  &  Finance  Section, 

Antitrust  Division,  U.S.  Department  of 

Justice,  555  4th  Street,  N\V. 

Washington,  DC  20001;  Counsel  for 

Plaintiff  the  United  States. 

Attachment  A 

List  of  entities  entities  pursucinl  to 
paragraph  5  of  this  Stipulation. 
ACC  Global  Corp.,  including  ACC  Long 

Distance  UK  Ltd. 
Ameritel  Communications  Inc.. 

including  Amera  Tela 

Communications  (UK)  Ltd. 
AT&T  Corporation,  including  ATAiT 

(UK)  Ltd. 
City  of  London  Telecommications  Ltd. 

(COLT) 
IDB  Communications  Group,  Inc. 

including  WorldCom  International. 

Inc. 
.MFS  Communications  Co.  Inc.. 

including  MFS  Communications  Ltd. 
Sprint  Corporation,  including  Sprint 

Holdings  (UK)  Ltd. 
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United  States  District  Court  for  the 
District  of  Columbia 

L'MTED  STATES  OF  AMERICA.  Plamtiff. 
I-  MCI  COMMUNICATIONS  CORPORATION 
and  BT  FORTY-EIGHT  COMPANY 
r  NewCo").  Defendants 

Ci\  i!  .Action  No. __ 

Filed  — . 


Final  Judgment 

Whereas,  plaintiff  United  States  of 
America,  filed  its  Complaint  on  June  15 
1^94. 

And  whereas,  plaintiff  and 
defendants,  by  their  respective 
.Jttorneys,  have  consented  to  the  entry  of 
this  Final  Judgment  without  trial  or 
adjudication  on  any  issue  of  fact  or  law, 

And  whereas,  defendants  have  further 
consented  after  any  consummation  as 
defined  in  the  Stipulation  entered  into 
by  defendants  and  the  United  States  on 
June  10, 1994,  to  be  bound  by  the 
provisions  of  this  Final  Judgment 
pending  its  approval  by  the  Court. 

And  whereas,  plaintiff  the  United 
States  believes  that  entry  of  this  Final 
Judgment  is  necessary  to  protect 
competition  in  United  States 
telecommunications  and  enhanced 
telecommunications  markets. 

Therefore,  it  is  hereby  ordered. 
adjudged,  and  decreed: 

I 

lurisdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  to  this  Final 
Judgment.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted 
against  the  defendants  under  Section  7 
of  the  CIa>1on  Act.  15  U.S.C.  18.  as 
amended. 

II 

Substantive  Restrictions  and  Obligations 

A.  MCI  and  NewCo  shall  not  offer, 
supply,  distribute,  or  otliervvise  provide 
m  the  United  States  any 
telecommunications  or  enhanced 
telecommunications  service  that  makes 
use  of  telecommunications  sen,icts 
provided  by  BT  in  the  United  Kingdom 
or  between  the  United  States  and  United 
Kingdom,  unless  the  following 
information  is  disclosed  in  the  United 
States  by  MCI  or  Newco  or  such 
disclosure  is  expressly  waived,  in  whole 
or  in  part,  by  plaintiff  through  written 
notice  to  defendants  and  the  Cou.'l 

1.  By  NewCo,  within  30  days 
following  any  agreement  or  change  to  an 
agreement— The  prices,  terms,  and 
conditions,  including  anv  applicable 
discounts,  on  which 
telecommunications  services  are 
provided  by  BT  to  NewCo  in  the  United 


Kingdom  pursuant  to  interconnection 
agreements; 

2.  By  NewCo.  within  30  days 
following  any  agreement  or  change  to  an 
agreement,  or  the  provision  of  service 
absent  any  specific  agreement— The 
prices,  terms,  and  conditions,  including 
any  applicable  discounts,  on  which 
telecommunications  ser\'ices,  other  than 
those  provided  pursuant  to 
interconnection  agreements  made  under 
Condition  13  of  BT's  license,  are 
provided  by  BT  to  NewCo  in  the  United 
Kingdom  for  use  by  NewCo  in  the 
supply  of  telecommunications  or 
enhanced  telecommunications  services 
between  the  United  States  and  United 
Kingdom,  or  are  provided  bv  BT  in  the 
United  Kingdom  in  conjunction  with 
such  NewCo  services  where  BT  is  actii" 
as  the  distributor  for  NewCo: 
3.  By  MCI,  with  respect  to 
international  switched 
telecommunications  or  enhanced 
telecommunications  services  jointly 
provided  by  BT  and  MCI  on  a 
correspondent  basis  between  the  United 
States  and  United  Kingdom,  and  to  the 
extent  not  already  disclosed  publicly 
pursuant  to  the  rules  and  regulation's  of 
the  Federal  Communications 
Commission,  or  otherwise  to  the 
corporations  referred  to  in  Section  IV  E 

(i)  within  30  days  following  any 
agreement  or  change  to  an  agreement,  or 
the  provision  of  service  absent  any 
specific  agreement,  the  accounting  and 
settlement  rates  and  other  terms  and 
conditions  for  the  provisions  of  each 
such  service;  and 

(ii)  on  an  annual  basis,  for  any  such 
services  for  which  more  than  one 
accounting  and  settlement  rate  may  be 
applicable  (e.g..  rates  for  peak  and  off- 
peak  service),  or  services  with  different 
accounting  and  settlement  rates  which 
are  pooled  or  otherwise  combined  for 
calculating  proportionate  returns,  if 
other  United  States  international 
telecommunications  providers  do  not 
have  or  receive  data  sufficient  to 
determine  whether  they  are  receiving 
their  appropriate  share'of  return  traffic 
in  each  accounting  rate  category  (e.g.. 
the  total  volumes  of  United  States  traffic 
to  BT,  and  total  volumes  of  BT  traffic  to 
the  United  States,  for  each  tvpe  of  traffic 
with  a  different  accounting  rate),  MCI's 
minutes  of  traffic  to  and  from  BT  in 
each  accounting  rate  category; 

4.  By  NewCo,  on  a  semiannual  basi.s— 
Schedules  of  telecommunications 
services  provided  by  BT  to  NewCo  in 
the  United  Kingdom  for  use  bv  NewCo 
in  the  supply  of  telecommunications  or 
enhanced  telecommunications  ser\ices 
between  the  United  States  and  the 
United  Kingdom,  or  provided  by  BT  in 
the  United  Kingdom  in  conjunction 


with  such  NewCo  ser\'ices  where  BT  is 
acting  as  the  distributor  for  NewCo. 
showing: 

(i)  the  types  of  circuits  (including 
capacity)  and  telecommunications 
services  provided; 

(ii)  the  actual  average  time  intervals 
between  order  and  delivery-  of  circuits 
(separately  indicating  average  inter\a!s 
for  analog  circuits,  digital  circuits  up  to 
2  megabits,  and  digital  circuits  2 
megabits  and  larger)  and 
telecommunications  services;  and 

(iii)  the  number  of  outages  and  actual 
average  time  intervals  between  fault 
report  and  restoration  of  servic.^  for 
circuits  (separately  indicating  average 
intervals  for  analog  and  for  digital 
circuits)  and  telecommunications 
services; 

but  excluding  the  identifies  of 
individual  customers  of  BT.  MCI.  or 
NewCo  or  the  location  of  circuits  or 
telecommunications  ser\'ices  dedicated 
to  the  use  of  such  customers; 
5.  By  MCI — Schedules  showing: 
(i)  on  a  semiannual  basis,  separatelv 
for  analog  international  private  line 
circuits  (IFLCs)  and  for  digital  IPI.Cs 
jointly  provided  by  BT  and  MCI 
between  the  United  States  and  the 
United  Kingdom,  the  actual  average 
time  intervals  between  order  and 
delivery  by  BT; 

(ii)  on  an  annual  basis,  separately  for 
analog  IPLCs  and  for  digital  IPLCs' 
jointly  provided  by  BT  and  MCI 
between  the  United  States  and  the 
United  Kingdom,  the  number  of  outages 
and  actual  average  time  intervals 
between  fault  report  and  restoration  of 
service,  for  any  outages  that  occurred  in 
the  international  facility,  in  the 
cablehead  or  earth  station  outside  the 
United  States,  or  the  network  of  a 
telecommunications  provider  outside 
the  United  States,  indic;ating  separately 
the  number  of  outages  and  actual 
average  time  intervals  to  restoration  of 
service  in  each  such  area;  and 

(iii)  on  a  semiannual  basis,  for  circuits 
used  to  provide  international  switched 
telecommunications  services  or 
enhanced  telecommunications  services 
on  a  correspondent  basis  between  the 
United  States  and  the  United  Kingdom, 
the  average  number  of  circuit 
equivalents  available  to  MCI  during  the 
busy  hour; 

6.  By  NewCo,  within  30  davs  of 
receipt  of  any  information  described 
herein— Information  provided  by  BTto 
MCI  or  NewCo  about  planned  and 
authorized  improvements  or  changes  to 
BT's  United  Kingdom  public 
telecommunications  system  operated 
pursuant  to  its  license'that  would  affec:t 
intert:onnection  arrangements  between 
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RT  and  either  NewCo  or  other  licKnsed 
operators,  provided  Lhat  if  MQ  ret:eive.s 
liny  si»;h  information  fron)  BT 
separctoly  from  NevvCo,  MCI  f;h.;'i 
similarly  be  required  to  distjlnse  such 
information  in  the  same  mani:er  as 
NewCo. 

The  ohhg.?»ions  of  this  St>:.;ion  Il.A 
shall  not  extend  to  the  discio'^iTc  of 
infellofiual  properrv  or  other 
proprierjry  inforynanon  of  tlii- 
defendants  or  BT  that  hcs  maintained  as 
confidR.'itin]  by  its  owner,  ext  ept  to  the 
extent  that  it  is  of  a  tvpe  exprnr,s!y 
required  to  be  ilisi.losed  herehi.  or  is 
ne«  essjry  for  iit;ensed  operators  ro 
inte.rr:onnea  uirh  BT's  Unit'  ci  Kingdom 
pL'bHc  ff  iPi^ommunications  sysrem 
opernte<l  pursuant  to  its  licepse  or  for 
United  States  internal -onal 
telecom;nui.ii;."?ti<>ns  providers  to  use 
HT's  i;iterTiation.ji  telei.omTi?::.,!  ations 
or  enhsnc^d  tplerommunitalions 
I  orresposidenf  senij«;es- 

B.  Kiel  3r.«i  Ne-JuCo,  and  ar.v  person 
M  ho  may  be  dasignared  hv  \lf  '■  to  sit  on 
the  Board  of  Diret:tors  uf  BT.  -^hail  not 
rt>r.eive  irom  BT.  or  from  ar.v  person."! 
designated  by  BT  to  sit  on  tht  ttoard  of 
Directors  o(  MCI.  i-;i«  inforcnt-an  that  is 
identificti  r.s  proprie!3r>'  by  United 
States  (elef  lommunii  ations  or  eiihanced- 
lelecommiini«,ation.s  se.^ir,e  providers 
(and  maintained  as  confidential  by 
them)  and  is  ohtained  by  BT  from  .such 
providers  as  the  result  of  BT's  provision 
of  interr^onnection  or  other 
tt  lerommunicatjons  ser.ir.es  to  them  '\r\ 
the  United  Kingdom. 

C  MCI  and  NewCo,  and  a.".y  person 
who  may  be  designated  by  MCI  to  sit  on 
the  Board  of  Directors  of  BT,  shall  not 
receive  from  BT,  or  from  any  persons 
des)f;ii2ted  by  BT  to  sit  on  the  Board  of 
Directors  of  MQ.  any  confidential,  non- 
public information  obtained  ss  a  re.su!l 
of  BT  s  correspondent  relation-ihips 
with  other  United  States  infern-itioiia! 
telecommunications  or  enhant;ed 
telecommunications  secvi«:e  providers, 
exi  epf  to  the  extent  nere.s.sary  for  MCI 
to  comnly  with  it.s  obligatiun.s  under 
Se<;tic:,  !I.A.3(ii)  concerning  dis<:losure 
of  the  total  volume  of  txaffi*.  (but  not  the 
individual  traffic  volumes  for  other 
providers)  received  by  QT  from  the 
Ihiited  Stales  and  stnt  by  BT  to  the 
United  States  that  is  .subject  to 
proportionate  return,  or  under  Section 
IJ.A.5  (but  not  including  individual 
•nformalion  on  other  providers). 

D.  MQ,  and  any  person  who  may  be 
de.signatfcd  by  MQ  to  sit  on  the  Board 
of  Diret;tors  of  BT,  shall  not  seek  or 
atx^pt  from  BT,  or  from  any  persons 
designated  by  BT  to  sit  on  the  Board  of 
Diret;tors  of  MCI,  any  non-public 
information  about  the  future  prii^s  or 
priiJng  plans  of  any  provider  of 


international  leleco  nmuni«:alions 
services  between  th  >  United  States  and 
the  United  Kingdon  i  with  vwbich  MO 
competes  in  the  pre  vision  of  such 
services. 

E.  Neither  MQ  nc  r  NevnCo  shall 
provide  to  BT  any  t)  lecommuniratjons 
facilities  or  services  to  be  used  by  BT  for 
intenational  siroph  res-ile  between  tbe 
United  Kingdom  an  i  the  United  States, 
until  the  following  i  o?!ditions  have 
occurred  or  unless  s  jch  conditiori.s  are 
expwissly  waived  in  whole  or  par?  by 
plaintiff  through  wr  tten  notice  to 
defendants  and  the  \  .ourt: 

1.  All  qualified  U:  lited  States 
international  telecoi  imtinlcations 
providers  (includinj  their  United 
Kipydom  subsidiarii  s  or  affilii/ies)  that 
have  applied  for  lic<  nses  iii  the  United 
Kingdom  lhat  wouk  include  the  ability 
to  provide  !ntemati<  :ia!  simple  resale 
between  the  United  >t.->tes  and  the 
United  Kingdom  on  ar  before  De«.ember 
1, 1*)9.3  have  been  g;  suted  licenses  to 
provide  intemationii  I  simple  resale  by 
the  re.sponsible  govt  r-nmental 
authorities  in  the  Ur  itwf  Kingdom;  and 

2.  All  such  UniJeel  States  international 
telecommuni<:ationg  providers  lii:ensed 
to  provide  infematic  nal  simple  resale  in 
the  United  Kingdom  have  been  offered 
the  opportunity  to  i»  terconnect  with 
BT's  telecommunT«:anons  network  in  the 
United  Kingdom  operated  pursuant  to 
its  license,  on  standard, 
nondiscriminatory  and  published  terms 
(including  the  loratifcns  where 
interconnection  is  offered)  and  with 
reasonable  arrangem  jnfs  for  any  other 
necessary  technical  i  spects  of 
interconnet:tion,  ena  jling  them  to 
engage  in  infematioi  al  simple  resale 
without  limitation  oi  i  the  amount  of 
traffic  carried. 

"Qualified  United  St  lies  international 
telec:onimunications  providers,"  for 
purposes  of  this  .Seel  on  U-E,  shall  mean 
all  United  Stales  intt  rnalional 
telecommunications  aroviders  as  of 
December  1, 1993,  ej  cept  for  any 
provider  that  (a)  has  withdri  .vn  its 
licen.se  application  t(  >  provide 
international  simple  -esale,  (b)  hasbcr'n 
found  by  United  Ki.n  ;dom  governmenl 
authorities  to  have  fa  i!ed  to  pursue 
effectively  its  licen.s«  application  or  to 
have  tailed  to  meet  tl  e  .requirements  for 
a  licen.se  to  provide  i  itemational  simple 
resale,  so  long  as  .sue  »  requirements  are 
applicable  to  all  pers  )ns  that  seek  to 
provide  international  simple  resale 
between  the  United  Kingdom  and  the 
United  Slates,  (c)  hasy  iii  \he  judgment 
of  the  plaintiff,  abseni  any  finding  by 
United  Kingdom  government 
authorities,  failed  to  pursue  effect i-vely 
its  li(xnse  application,  (jii)  hitft 


voluntarily  modified  its  license 
application  after  December  1, 1993 
(other  than  to  irake  modification.s 
requested  by  United  Kingdom 
government  authorities)  to  smh  a 
substantial  extent  that  it  is  subjeti  to 
additional  publication  ai^d  can  no 
longer  te  pursued  on  its  original 
s<;hedule;  (e)  has  been  offered  a  li!;er.se 
that  would  allow  it  to  commence 
providing  intemationa!  simple  re.ssle 
between  the  United  States  and  the 
United  Kingdo.m  and  has  not  accepted 
such  license;  or  (f)  has  f:i>leri,  after  th.; 
grant  of  a  license,  to  supply  promptJy  ;i,i 
aiiequale  statement  of  the  nef:e«(S.Vr^ 
information  required  for 
inten;onnection.  A  list  of  the  enlifiew 
that  plaintiff  the  United  States  and 
defendants  presently  understand  to  b«' 
qualified  under  this  Section  \l£.  is 
included  in  the  Stipulatioa  entered  hnifi 
by  defendants  .ind  plainciff  on  )iiuH  If). 
1994 

III 

Applif^ibility  and  Effect 

The  provisions  cf  this  Final  Judgmeul 
shall  be  binding  upon  defendants,  rfjeir 
affiliates,  subsidiaries,  successors  and 
assigns,  officers,  agents,  servants, 
employees,  and  attorneys,  and  upon 
those  persons  in  active  concert  or 
participation  with  them  who  reeeive 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwi.se. 
Defendants  shall  cooperate  with  the 
United  States  Department  of  Justice  in 
ensuring  that  the  provisions  of  this 
Final  Judgment  are  carried  out.  Neither 
this  Final  Judgment  nor  any  of  its  terms 
or  provisions  shall  constitute  r.ny 
evidence  agcinst,  an  admission  by,  or  au 
e.stoppel  against  the  defendants.  The 
effective  date  of  this  Final  Judgment 
shall  be  the  date  upon  whirji  it  is 
entered 

IV 

Definitions 

For  the  purpases  of  this  Fi«al 
Judgment: 

A.  "Affiliate'"  and  "subsidiary"  whi^n 
used  in  connection  with  MQ,  do  not 
include  NewCo  and  BT,  when  u.sed  v.x 
connei.tion  with  BT  do  not  -rclude 
Nev\Co  and  MCI,  and  when  used  in 
<xjnne<nion  with  NevwCo  do  not  incluritj 
BT  or  MCI  (but  do  include  all  entities 
in  vvhitJ)  NevirCo  has  an  ownership 
interest  or  whicJi  are  subject  to  its 
control,  or  are  jointly  owned  and 
controlled  by  BT  and  MQ).  Nor  shall  BT 
be  deemed  to  be  a  person  in  active 
concert  or  partidpation  wilt  NewCo  en 
MCI  for  purpo.ses  of  this  Final 
Ju«t){ment. 
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B.  "BT"  means  British 
Telecommunications  pic.  and  any  entity 
oi%-ned  or  controlled  by  BT,  apart'  from 
N'ewCo  and  MCI.  BT  does  not  include 
any  MCI  employees  who  may  sene  on 
BTs  Board  of  Directors. 

C.  'Correspondent"  means  a 
bilaterally  negotiated  arrangement 
between  a  provider  of 
telecommunications  ser\'ices  in  the  US 
or  the  UK  and  a  provider  of 
telecommunications  ser\-ices  in  the 
other  of  the  US  or  the  UK  for  provision 
ot  an  international  telecommimications 
or  enhanced  telecommunications 
-service,  by  which  each  party  undertakes 
to  terminate  in  its  country  traffic 
originated  by  the  other  party.  A  service 
managed  by  NevvCo.  and  provided 
without  correspondent  relationships 
with  any  other  provider,  shall  not  be 
deemed  to  constitute  a  correspondent 
service. 

D.  "Defendant"  or  "defendants  ' 
means  MCI  and  NewCo. 

E.  "Disclose,"  for  purposes  of 
^^  II. A. 1-6,  means  disclosure  to  the 
United  States  Department  of  Justice 
Antitrust  Division,  which  may  further 
disclose  such  information  to  any  United 
States  corporation  that  directly  or 
through  a  subsidiary  or  affiliate  holds  or 
has  applied  for  a  license  from  either  the 
United  States  Federal  Communications 
Commission  or  the  United  Kingdom 
Department  of  Trade  and  Industry  to 
provide  international 
telecommunications  services  l)etween 
the  United  States  and  the  United 
Kingdom.  Disclosure  bv  the  Department 
of  Justice  to  any  corporation  described 
nhcve  shall  be  made  only  upon 
agreement  by  such  corporation,  in  the 
term  prescribed  in  the  Stipulation 

.  entered  into  by  defendants  and  the 
United  States  on  June  10.  Ifl94.  not  to 
d:si.'cr.c-  aiiy  non-public  information  to 
-:.:y  other  person,  spart  from 
f^ovprnmental  authorities  in  the  United 
States  or  United  Kingdom.  Where 
.VeuCo  is  required  to  disclose,  in 
Section  II. A.  particular 
ttlecommunications  services  provided, 
this  shall  include  disclosure  of  the 
identity  of  each  of  the  services,  and 
reasonable  detail  about  each  of  the 
services  to  the  extent  not  already 
published  elsewhere,  but  shall  not 
require  disclosure  of  underlying 
facilities  used  to  provide  a  particular 
service  that  is  offered  on  a  unitary  basis, 
e.vcept  to  the  extent  necessary  to 
identify  the  service  and  the  means  of 
interconnection  with  the  service. 

F.  'Enhanced  telecommunications 
service"  means  any  telecommunications 
service  that  involves  as  an  integral  part 
of  the  service  the  provision  of  features 
or  capabilities  that  are  additional  to  the 
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conveyance  (including  switching)  of  the 
information  transmitted.  Although 
enhanced  telecommunications  services 
use  telecommunications  services  for 
conveyance,  their  additional  features  or 
capabilities  do  not  lose  their  enhanced 
status  as  a  result. 

G.  "Facility"  means:  (i)  any  line, 
trunk,  wire,  cable,  tube,  pipe,  satellite, 
earth  station,  antenna  or  other  means 
that  is  directly  used  or  designed  or 
adapted  for  use  in  the  conveyance, 
transmission,  origination  or  reception  of 
a  telecommunications  or  enhanced 
telecommunications  service;  (ii)  any 
switch,  multiple.xer.  or  other  equipment 
or  apparatus  that  is  directly  used  or 
designed  or  adapted  for  use  in 
connection  with  the  conveyance, 
transmission,  origination,  reception, 
switching,  signaling,  modulation, 
amplification,  routing,  collection, 
storage,  forwarding,  transformation, 
translation,  conversion,  delivery  or 
other  provision  of  any 
telecommunications  or  enhanced 
telecommunications  service,  and  (iii) 
any  structure,  conduit,  pole,  or  other 
thing  in.  on.  by.  or  from  which  any 
facility  as  described  in  (i)  or  (ii)  is  or 
may  be  installed,  supported,  carried  or 
suspended. 

H.  "Interconnection,"  "interconnect" 
and  'interconnection  agreement"  mean 
interconnection  under  Condition  13  of 
BT's  License  (or  any  subsequent  or  other 
condition  governing  interconnection 
that  may  be  imposed  by  United 
Kingdom  government  authorities). 

1.  "International  simple  resale"  means 
the  transmission  through  international 
private  or  lea.^ed  telecommunications 
facilities,  or  by  any  other  means  of 
telecommunications  in  which 
international  usage  is  not  measured,  of 
inte.rnntional  voice  or  data 
telecommunications  traffic  (excluding 
capabilities  in  addition  to  conveyance 
and  such  switching,  processing,  data 
storage  or  protocol  conve.rsion  as  is 
necessary  for  t!ie  conveyance  of 
information  in  real  time)  that  is  carried 
over  the  public  switched 
telecommunications  network  in  both  the 
country  where  it  originates  and  the 
country  where  it  terminates. 

J.  "MCI"  means  MCI  Communications 
Corporation,  and  any  entity  owned  or 
controlled  by  MCI.  apart  from  NewCo. 
MCI  does  not  include  any  BT  employees 
who  may  serve  on  MCIs  Board  of 
Directors. 

K.  "NewCo"  means  BT  Forty-Eight 
Company,  the  joint  venture  ofMCI  and 
BT  to  be  created  pursuant  to  the  terms 
of  the  Joint  Venture  Agreement  entered 
into  by  MCI  and  BT  as  of  August  4.  1993 
(including  any  subsequent 
modifications  or  amendments  to  such 


agreement),  regardless  of  the  name 
under  which  it  may  subsequently  do 
business,  and  any  subsidiar>'.  affiliate, 
predecessor  (whether  the  predecessor  is 
jointly  owned  by  MCI  and  BT  or 
separately  owned  by  either  of  them), 
successor,  or  assign  of  such  joint 
venture,  or  any  other  entity  jointly 
owned  by  MCI  and  BT  and  having 
among  its  purposes  substantially  the 
•same  purposes  as  described  for  K'ewCo 
in  the  Joint  Venture  Agreement.  NewCo 
shall  not  be  deemed  to  include  BT  or 
any  of  its  affiliates  in  which  NewCo 
does  not  have  an  ownership  interest. 
L.  "Telecommunications  service" 
means  the  conveyance,  by  electrical, 
magnetic,  electromagnetic, 
electromechanical  or  electrochemical 
means  (including  fiber-optics),  of 
information  consisting  of: 
— Speech,  music  and  other  sounds; 
— Visual  images; 

—Signals  serving  for  the  impartation 
(whether  as  between  persons  and 
persons,  things  and  things  or  persons 
and  things)  of  any  matter,  including 
but  not  limited  to  data,  othenvise  than 
in  the  form  of  sounds  or  visual 
images; 
—Signals  serving  for  the  actuation  or 

control  of  machinery  or  apparatus;  or 
—Translation  or  conversion  tnat  does 
not  alter  the  form  or  content  of 
information  as  received  from  that 
which  is  originally  sent. 
"Convey"  and  "conveyance"  include 
transmission,  switching,  and  receiving, 
and  cognate  expressions  shall  be 
construed  accordingly.  A 
telecommunications  service  includes  all 
facilities  used  in  providing  such  .service, 
and  the  installation,  maintenance, 
repair,  adjustment,  replacement  and 
removal  of  any  such  facilities.  Aservit.e 
that  is  considered  a 
"telecommunications  service"  under 
this  definition  retains  that  statu-;  when 
it  is  used  to  provide  an  enhanced 
telecommunications  service,  or  when 
used  in  combination  with  equipment, 
facilities  or  other  services. 

M.  "United  Kingdom"  and  "UK" 
mean  England.  Wales.  Scotland. 
Northern  Ireland  and  all  territories, 
dependencies,  or  possessions  of  the 
United  Kingdom  (excluding  the  Isle  of 
Man)  for  which  international 
telecommunications  traffic  is  not 
normally  separately  reported  to  the 
United  States  Federal  Communications 
Commission  by  United  States 
telecommunications  carriers. 

N.  "United  States"  and  "US"  mean 
the  fifty  states,  the  District  of  Columbia, 
and  all  territories,  dependencies,  or 
possessions  of  the  United  States. 
O.  "United  States  international 
telecommunications  provider"  means 
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nny  person  or  eatity  at.ii»Uy  providuig 
iiitematienal  t«iar.ommunic:atioiu< 
services  or  enhanced 
teletToramuflicafions  services  to  users  in 
the  United  States,  and  that  is 
incorporated  in  the  United  States,  or 
that  is  ultimately  controlled  by  United 
States  persons  wifhi;»  th«  menning  of  16 
CFR  8t)l.l. 

V 

Visilorial  and  Con!pliaiM;e  Prnvisfons 

A.  MO  and  NewCo  each  agi-ee  to 
maintain  sufficient  records  and 
documents  to  demonstnite  compliance 
with  the  requirements  of  this  Final 
Judgment. 

B.  For  the  purposes  of  determining  or 
securing  compliance  of  defendants  with 
this  Final  Judgment,  duiy  authorized 
representatives  of  the  plaintiff,  upon 
written  request  of  the  Attorney  General 
or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
a  reasonable  notice  to  the  relevant 
defendant,  shall  have  access  without 
restraint  or  interference  to  MO  and  to 
NewCo  in  the  United  States: 

1.  during  their  office  hours  to  inspect 
and  copy  all  records  and  documents  in 
their  possession  or  control  relating  to 
any  matters  contained  in  this  Final 
judgment;  and 

2.  to  interview  or  take  sworn 
testimony  from  their  o£Gcers.  direrton;, 
employees,  trustees,  or  agents,  who  may 
have  counsel  present,  relating  to  any 
matter  contained  in  this  Final  Judgment 
Provided,  however,  that  NewCo  officers 
and  directors  who  are  employees  of  BT 
shall  be  required  to  produce  only 
NewCo  documents  and  to  provide 
information  only  concerning  NewCo. 

C.  NewCo  consents  to  maLe  available 
to  duly  authorized  representatives  of  the 
plaint' !r.  for  the  purposes  of 
determining  whether  defendnTif.s  have 

I  omplied  with  the  requirements  of  thi.s 
Final  Judgment  and  to  se<;ure  \hf\T 
compliance: 

1.  at  the  premises  of  llie  Antitrust 
Uivision  in  Washin;2ton.  IXl,  within 
.sixty  days  of  receipt  of  written  request 
by  the  Attorney  General  or  As.si.-lanl 
Attorney  General  in  charge  of  the 
AntitriLst  Division,  records  and 
donuDenis  in  the  pcssessio.i  or  control 
of  NewCo  or  any  NewCc  affiliate  or 
■^uhsidiary,  wherever  Iwat^d;  a:id 

2.  for  interviews  or  sworn  testimony, 
i'-.  the  United  States  if  requested  by 
plaintiff  but  subject  to  their  rea.sonahle 
« onvenience,  officers,  dire*  tors, 
eniployees,  trustees  or  agents,  who  m.iy 
have  coimsel  present.  Provided, 
however,  that  NewCo  officers  and 
directors  who  are  «mploye(>s  of  BT  shall 
be  required  to  produce  only  N*wC» 


documents  and  to  jtrovide  iafbrmatimi: 
only  conceming  NewCo, 

D.  Upon  the  writleri  request  of  the 
Attorney  General  of  the  .^s-sistairt 
Attorney  Genera)  ii|  charge  of  the 
Antitrust  Division, «  defendant  shall 
submit  written  reportE,  under  «atJi  if 
requested,  relating  lo  any  of  the  matters 
contained  in  this  decree. 

E.  No  infOTmatioa  or  documents 
obtained  by  the  metns  provided  in  this 
Section  V  shall  be  divulged  by  the 
plaintiff  to  any  peralon  other  than  the 
United  States  Depattment  of  Juafice,  the 
Federal  Communications  Commission, 
and  their  employees,  agents  and 
contractors,  except  jn  the  course  of  legal 
proceedings  to  wbi^h  the  United  States 
is  a  party,  or  for  the  purpose  of  securing 
compliance  with  this  decrtje,  or  for 
identifying  to  the  Ufiited  Kingdom 
Office  of  Telacomnttinications  or  other 
appropriate  United  JCingdom  regulatory 
agencies  conduct  by  defendants  or  BT 
that  may  violate  United  Kingdom  law  or 
regulations  or  BTs  license  to  operate  its 
United  Kingdom  pii^lic 
telecomnwnicatienl  system  (but  no 
documents  received  from  defendants 
pursuant  to  this  Section  V  shall  be 
disclosed  to  UnitedBCin^om  authorities 
by  the  Department  c|f  Justice),  or  as 
otherwise  required  %y  law.  P^or  to 
divulging  any  doaiments,  interviews  or 
sworn  testimony  obtained  pursuant  to 
this  Section  V  to  th4  Federal 
Communications  Commission,  plaintiff 
will  obtain  assurancjes  that  such 
materials  are  protetJ  cd  from  disclofiure 
to  third  parties  to  th  i  extent  permitted 
by  law. 

VI 

Retention  of  Jurisdi 

Jurisdiction  is 
for  the  purposes  of 
parties  to  this  Final 
to  this  Court  at  any 
orders  or  dire<;tions 
or  appropriate  to  ca 
this  decree,  to  modi 
of  its  provision.s,  to 
end  to  punish  any  \ 
pn)vision.s. 

VII 

Modification 

Any  party  to  lhi.s  "w.aI  Judgment  may 
seek  modificasion  o  its  substcmtive 
terms  and  obligatioi  s,  and  other  parties 
to  the  Final  Jud^mei  t  shall  have  an 
opportunity  to  respc  nd  to  such  a 
m.otion.  If  tlie  motiof  is  contested  by 
another  party,  it  shall  only  be  granted  if 
the  movant  makes  a  bear  showing  that 
tJ)  a  signifitant  change  in  circumstances 
or  significant  new  enent  subsequent  Jo 
the  entry  of  the  Final  judgment  requires 
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ni7d  by  this  Court 
^nabling  any  of  the 
udgment  to  apply 
ime  for  such  further 
IS  may  be  necessary 
ry  out  or  construe 
y  or  terminate  any 
tnforr^  compliance, 
ol.-itions  of  ils 


modification  of  the  Final  Judgment  to 
avoid  substantial  harm  to  competifiaj* 
or  eoBsmners  in  the  United  States,  or  to 
avoid  substantial  hardship  to 
defendants,  and  fii)  the  proposed 
modification  is  (a)  in  the  puhl^c  inftn^nt, 
(b)  suitably  tailored  to  the  changed 
circumstances  or  new  events  and  wtjirW 
not  result  in  serioiis  hardship  to  any 
defendant,  and  (cj  consistent  wiJh  th«t 
purposes  of  the  antitrust  lawn  of  the 
United  States  and  with  the 
teliecommunications  regulatory  regimi? 
of  the  United  Kingdom.  Neither  f  h«» 
absence  of  specific  reference  to  a 
particular  event  in  the  Final  Judgment 
nor  the  foreseeability  of  such  an  evmif 
at  the  time  this  Final  Judgment  was 
entered,  shall  preclude  this  Court's 
consideration  of  any  modification 
request.  This  standard  for  obtainiTij* 
contested  modifications  shall  not 
require  the  United  States  to  initiate  a 
separate  antitrust  action  before  seeking 
modifications.  The  same  standard  shalf 
apply  to  any  party  seeking  modifiratiou 
of  this  Final  Judgment.  If  a  motion  tft 
modify  this  Final  Judgment  is  not 
contested  by  any  party,  it  shall  be 
granted  if  the  proposed  modification  'm 
within  the  reaches  of  the  public  ijn«m;si. 
Where  modifications  of  the  Final 
Judgment  are  sought,  the  provisions  -jf 
Section  V  of  this  Final  Judgment  may  ha 
invoked  to  obtain  any  information  oc 
documents  needed  to  evaluate  the 
proposed  modification  prior  to  decist4)a 
by  the  Court. 

vra 

Sanctions 

Nothing  in  this  Final  Judgment  shsU 
prevent  the  United  States  from  seeking, 
or  this  Court  from  imposing,  against 
defendants  or  any  other  person,  any 
relief  available  under  any  appli<;ahl« 
provision  of  hw. 

IX 

Further  Provisions 

A.  Tile  entry  of  this  Fin.-il  judj^mMnt  is 
in  the  public  interest. 

B.  Tne  substaniive  restrictions  ;md 
obligations  of  this  Final  Judgment  shall 
be  removed  after  five  years  have  passed 
from  the  date  of  eiitry  of  the  Final 
Judgment,  unless  the  Final  Judg.aii'nt 
has  been  previou.sly  tenr.inatrd. 

Dated: 

United  .Statra  District  Judge 

United  States  District  Court  far  the 
Disb  ict  of  Cohimbia 

IJnitfid  States  of  America,  PhintifJ,  v.  MCI 
Communicctions  Corporation  and  BTFnrr^ 
EigfU  Company  ('•NewCo"h  Defundantn. 
V,\v\\  .Action  >J«>. 


Filed: 

Competitive  Impact  Statement 

J**r^"''"''^  States,  pursuant  to  s«;tion 
2(bJ  of  ihe  Antitrust  Procedures  and 
Penalties  Act  ("APPA"  or  'Tunnev 
Act-).  15  U.S.C.  16(bHh).  files  this 
Competitive  Impact  Statement  relating 
to  the  proposed  Final  Judgment 
submitted  forentr>'  in  this  civil  an:i!nist 
proceeding. 
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to  abide  by  its  terms  until  the 
conclusion  of  this  action. 
II 

Events  Giving  Rise  to  the  Alleeed 
Violation 


Naluru  and  Purpo.se  of  the  Pro«j?edin}> 
On  June  15, 1994,  the  United  States 
filed  a  civi!  antitni.st  complaint  nnd^r 
Section  i  ?,  of  the  Clayton  /\ct  as 
amended.  1.5  U.S.C.  25,  alleging  that  ihn 
proposed  acquisition  of  a  20%  enuifv 
interest  in  MCI  Communications 
Corporation  ("MCr')  by  British 
Telecommunitaf ions  pic  ("BT"),  nmi 
the  proposed  foniiation  of  a  ioint 
venture  between  ?vfCI  and  BT  to  provide 
international  enhanced 
telecommunications  services,  would 
violate  Section  7  of  the  Clayton  Act  as 
amended,  1.5  U.S.C.  18.  by  Wsening 
competition  in  the  markets  for 

international  telecommunications 
services  between  the  United  States  and 
the  United  Kingdom  and  for  global 
seamless  telecommunications  servif  es 
thereby  depriving  United  St.ifps 
consumers  of  the  benefits  of 
competition— lower  prices  and  higher 
quality  sen-ices.  Defendants  are  MCI 
and  BT  Forty-Eisht  Company,  aJso 
known  as  NewCo,  which  at  present  is  a 
wholly  owned  subsidiar\'  of  BT  snd 
which  vvili  become  the  joint  venture  of 
MU  and  BT  upon  consummsrior,  oJ  the 
agreements  between  them.  The 
Compiainl  seeks  injunctive  and  oihi-r 
relief. 

The  U-H'-jd  Sfate.s  and  the  defc-idants 
have  s!;T-).-:ti.d  ,o  the  entry  of  a 
proposed  Fi.-a!  Judf^ment,  after 
compiiarujb  ..ith  trie  Antitrust 
^'''';>/'  ";'reft;jnd  Penalties  Act,  ifi  I'.S.C. 
l*>(b)-{;.).  tnlry  of  the  propo.st^d  Fi.-.al 
hi'.im,:mt  would  terminate  this  actici. 
f:<!>:'pt  thai  ihe  Court  would  lelajn 
juris.f;.  t.on  to  con.strue,  modify,  oi.d 
e-nior?  e  the  proposed  Fi.nal  (•jdj^.inj.^i 
snd  to  punish  violationi,  of  the 
hdgmt-nt.  The  United  States  .ind  the 
defendants  al.so  have  stipulntf-d  I'.ji  the 
d.  fRr,d«nls  will  abide  by  the  terms  of 
i'  •  I  ..^poscd  Final  Jud^.ntnt  after 
|.oni?i-t.mation  cf  the  lr;:iisi»(.!ions 
hf^rweiiu  ,he)n.  piind-n^eijiry  of  >h.: 
i-nid  Judjiinent  by  the  Court.  permini:>y 
the  l.ransactions  to  go  forward  pnor  to 
«  Xipi.Hion  oftJie  Tunney  Ad 
p:er.  :'Jures.  Should  the  Court  declii..^  to 
enter  the  Final  judgment,  dtf^ndanfs 
hnv  ■•  ,',iso  <.ommitled  in  the  stipul.ujon 


A.  The  Proposed  Transa<;fions 

On  August  4,  1993.  MQ  and  BT 
entered  into  an  Investment  Agreement 
by  which  BT  would  acquire  a  20% 
equity  slake  in  MQ  for  approximately 
$4.3  billion.  Ma  and  BT  entered  into  an 
amended  and  restated  version  of  this 
Investment  Agreement  on  Januarj-  31, 
1994.  With  consummation  of  this 
Investment  Agreement  and  r"l  I'ed 
agfeements,  BT  would  tecon^e  the 
single  largest  shareholder  in  MQ.  In 
addition.  BT  would  receive  a  number  of 
special  shareholder  rights,  including  the 
need  lor  BT's  consent  to  various  act  ions 
by  MU.  access  to  internal  MQ 
information,  and  proportionate  board 
representation  consisting  of  three  of  the 
fifteen  seats  on  MQ's  Board  of 
Directors.  MQ  would  gain  certain 
special  nghts  with  respect  to  BTas  well 
including  a  seal  on  the  BT  Board  of 
Direiiors. 

MQ  and  BT  have  agreed  that  if  either 
party  competes  with  the  other  in  its 
"r.ore"  business  (defined  to  include  any 
telecommunic^itions  services  or 
equipment,  with  specific  limited 
exceptions)  in  its  assigned  terrif  or>  (the 
•Americas"  for  MCI.  and  tiie  rest  of  the 
world  for  BT).  it  will  lose  all  special 
rights,  including  board  membership  i 
While  the  agreement  does  not  forniallv 
prohibit  BTand.MCl  from  competing' 
With  each  other  in  tli.jir  domestic  and 

internal ional  telecommunications 
businesses,  as  a  praiitical  matter  it 
ensi.rcs  that  B T  will  on.'y  enter  ihe 
United  States  telecornmuiiicaiions 
markets  through  its  invustmrnU  in  MCI 
so  long  .-.s  their  relalionship  continues. 
B 1  s  operations  in  Ihe  United  St,-ifes 
pr>nc!pally  con.sist  of  SyncoidJa,  a 
wholly  ov^Ticd  subsidfiry  fc-=iga.',ed  in 
"global  outsourcing."  This  is  ihe 
provision  of  various  iutc!;rated 
intern-Ltional  teiocoinniuni<^tio'is 
services  and  enhi-ix^d  servi«.cf;  1o  l.irf-e 
users  through  a  singl?  ...oii-ce,  ailowinV 
I  u£ton:ers  to  tronsf-r  .-:=spun<?ihilify  fur 
owning  and  managi,!^  tiisir  corporate 
teles  Oiiimunicati-^ns  net  work .s.-'" 


While  they  entered  into  Ihe 
Investment  Agreement,  MCI  and  BTalso 
entered  into  a  Joint  Venture  Agreement 
and  ether  related  agreements 
«:ornmitting  them  to  form  a  joint 
venture,  to  be  owned  75.1%  by  BT  rnd 
24.9%  ofMO.  This  joint  venture, 
NewCo,  is  incorporated  in  the  United 
Kingdom,  and  will  have  its  principal 
place  of  business  and  most  of  its 
employees  in  Ihe  United  States.  BTai,d 
MCI  boih  will  contribute  international 
telecommunications  facilities  to  the 
joint  venture,  including  BT's  Syncortlia 
business.  The  stated  purpose  of  the  joint 
venture  is  to  provide  international 
enhanced  telecommunications  s.  rviu-s 
to  large  i.ntemationa)  users,  such  as 
mullMiational  corporations.  These 
services  will  be  available  from  a  single 
source  and  will  be  consistent  in  quality 
features  and  capabilities  wherever 
pun;hased.  These  services  may  include 
various  types  of  data  services, 
messaging  and  video  conferencing, 
global  (.nliing  card  services,  intelligent 
network  servi«»s,  certain  types  of  ' 
satellite  services  and  global  outsoun;ipg 
such  as  Syncordia  already  offers  in  the 
United  States  and  other  countries. 
Undor  certain  circumstances,  and  if 
permitted  by  regulatory  authorities,  the 
role  of  the  joint  venture  .may  be 
expanded  to  include  other 
lelw;ommunications  services  in  addition 
to  enhanced  ones.  The  venture  may  also 
expand  its  business  operations  to  other 
types  of  (.list oiricr*:. 

MCI  will  be  the  exclusive  dislribulot 
uf  Ihe  joint  venture's  servit»s  in  North 
and  South  America  and  the  Oiribbe.m 
("the  Americas'),  and  BT  will  U-  Ih^ 
joint  venture's  ov.cjusive  distributor  in 
the  rest  of  the  world.  MCI  and  BTalso 
hive  ag.reed  to  supply  the  necessary 
servit.es  and  fin.ilit.^-s  in  their  res.v.iive 
d.i,:rihuf  ion  regions  to  enable  the'joirii 
vejjturo  to  open,!.?.  In  addition,  M(..I  ;?r.,} 
BT  have  r.gri/ed  i).;t  to  (.oinprte  with  ji.c 
jfj;nf  vf.tu/e  anywh«?re  in  t.'ie  v,i;r!d. 
Thtrefor?,  BTar:d  MCI  wilJ  iinve  to 
r»;3!fze  al!  gahis  fro.m  th«i  :;r»?3s  cf 
business  in  whi.  h  the  joijit  venti.-n  [•■ 
cr.'c.ih'.ii  t'irougi:  t hair  ownership 


M':»r%  Mni  1.1%;,  ..m,:nl  v.,(b  it .  i;t>i,ii).:.il.„., 
..•.thori;  ,o..  of  ih^  rnrvrrh!  .n-.x  .,f  ihe  K  uou.an 

.,inn.  ihp  re<:tnr' :.:■:,  on  Mc;  .■..■,i.,mp  -Pi  .  „.,. 
buM-:cs.H  in  its  i«rri:ory  h...  f>cn  limited  m  a  p-r,'.-) 
•).  .ivi  y..aTs  from  .iosi.T..  biH  .h«  duration  ..f  ihfl 
rriiriOMjn  on  ST  c'>m;'>tti,:t  .n  i.he  iJiiiiPiJ  v,    ,>.<; 
h.;^!.  not  b.>on  ll^l-ed   1994  ;).j  94/C.  Nolu.r  n.C„„. 
^o.  IV/3-1.857-BT-M(J  (March  30.  1<«4J. 

'  RT;ind  MCI  had  a  iwre  *:j;nifi,anf  TOnipei,(i«c 
ovprup  ,n  the  United  SikIcs  ai  Ihe  lime  thalVhpv 
rr.\i:;mi  mio  ihp  Ir.vPMry„.M  .Apret-mrnl,  in  the  .v-a 


i:ili:r»'s!s  m  the  joint  venture  a.r^ci  ;!..  .r 
solrts  frfifs  .services,  and  liT  g^tnera.'ly 
V.  iil  only  h'^  p.bh-  to  partic'iwte  in  thfs 
i>»s:-k.>!  in  ilw  Un:«fd  S';i«f;s  throu-h  i?^ 

1«..-c..);nm.;.,:.<,;,.ins;j,>rth  A->,r:fa  !l.l\/s>,,»,„,.,i 
UK-  ,-„.nei  pub!,.-  dal..  network  .,  ,.,.,,,„  n:ovidr, 
u.  :■:  ..  .v,-rvM  ..s.  wMip  MU  ownoii  iS")*  .If /„!.,n,.. 
Po."  rt  1  v.nm  1  s  tir.ncawJ  comDotJiors  Kin   »■  ;-..,( 
to  acquire  Tymnel  .mm  BT.  B^for^  it  cons.nr.nM,.,) 
thi.s  a."quiMiion  ejriiur  in  1»94.  howpvpr  Mn  ^,.ld 
.If  .-.h.  -,.  .n  l:,',n. ;  ir,  ;r.,.  o!hi:r  owneni  of  l„r,„.,., 
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investments  in  MCI  and  the  joint 
venture.^ 

B.  Tlie  Parties  to  the  Transartion  ond 
the  Relevant  Markets 

MCI  is  the  second  largest  lony 
distance  telecommunications  carrier  in 
the  United  States,  and  in  terms  of  traffic. 
the  fifth  largest  telecommunications 
carrier  in  the  world.  Its  principal  long 
distance  domestic  and  international 
competitors  in  the  United  States  are 
'\T&T  Corporation,  the  largest  carrier. 
•md  Sprint  Corporation,  the  third  largest 
carrier.  BT,  formerly  a  government- 
owned  monopoly,  is  now  privately  held. 
It  is  by  far  the  largest 
telecommunications  carrier  in  the 
United  Kingdom,  and  is  the  fourth 
largest  telecommunications  carrier  in 
the  world  in  terms  of  traffic.  BT  is  the 
dominant  telecommunications  carrier  in 
the  United  Kingdom,  as  it  provides 
almost  all  local  services  and  had  high 
market  shares  in  long  distance  domestic 
and  international  services.  Indeed,  BT 
has  over  ten  times  the  total  sales 
revenues  of  Mercury  Communications 
Ltd.,  its  only  substantial  competitor  in 
long  distance  services.  Thus,  the 
transactions  between  MCI  and  BT  will 
result  in  vertical  affiliation  between  the 
dominant  telecommunications  carrier  in 
the  United  Kingdom  and  the  second 
largest  long  distance  provider  in  the 
United  States. 

Both  MCI  and  BT  provide 
international  telecommunications  and 
enhanced  telecommunications  sen-ices 
between  the  United  States  and  the 
United  Kingdom  to  individuals  and 
businesses  for  the  exchange  of  voice, 
video,  and  data  messages.  MCI  carries 
about  20%  of  the  international  switched 
telecommunications  traffic  originating 
and  terminating  in  the  United  Slates 
and  BT  carries  about  75%  of  the 
international  switched 
telecommunications  traffic  originating 
and  terminating  in  the  United  Kingdom. 
Mercury  is  the  only  other  company  the 
United  Kingdom  currently  permitted  to 
provide  international 
telecommunications  services  between 
the  United  States  and  United  Kingdom 
using  its  own  telecommunications 
facilities  (there  is  also  some  limited 
resale  of  the  services  of  BT  and 
Mercury).  No  other  companies  have 
been  licensed  in  the  United  Kingdom  to 
provide  international 
telecommunications  systems. 


'There  is  a  limited  possibility  for  so-ca'.'.pd 
■passive  sales."  that  is.  sales  by  BT  or  MCI  to  a 
customer  with  no  presence  in  its  assigned  area 
where  the  customer  has  on  its  own  initiative  choit-n 
to  contract  with  the  firm  outside  its  a.-ca.  ba'  has 
nut  been  solicited  by  that  firm. 


BT  has  substantial  i  narket  power  in 
the  provision  of  telecimmunications 
services  in  and  to  the  United  Kingdom, 
in  large  part  because  <  ccess  to  its  local 
network  is  necessary  or  all  other 
telephone  companies  Lhat  seek  to 
provide  long  distance  domestic  and 
international  services  About  97%  of  all 
telecommunications  t  -affic  in  the 
United  Kingdom  term  inates  through 
BT's  local  network,  ai  d  the  great 
majority  of  traffic  alsc  originates  on  BT's 
network.  Although  ca  )le  television 
companies  provide  lo  ;al 
telecommunications  s  urvices  in  some 
areas  of  the  United  Ki  igdom,  today  they 
account  for  an  iiisigni  leant  proportion 
of  such  services,  in  th;  range  of  1%,  and 
their  activities  are  un  ikely  to  diminish 
BT's  market  power  di  ring  the  term  of 
the  proposed  decree.*  Substantial 
replication  of  BT's  lo(  al 
telecommunications  Network  in  the 
United  Kingdom  wou  d  be  prohibitively 
e,xpensive  for  any  ne\t  entrant  or 
e.xisting  long  distance  provider. 

BT  also  controls  tha  largest  and  most 
comprehensive  long  cjistance  domestic 
and  international  telecommunications 
network  in  the  United  Kingdom,  and 
carries  about  84%  of  domestic  switched 
long  distance  traffic  ill  the  United 
Kingdom.  (Mercury  carries  virtually  all 
of  the  rest.)  Since  1991.  the  United 
Kingdom  government  has  granted 
additional  licenses  for  domestic 
telecommunications  systems.  Those 
new  domestic  licensees  either  have  not 
yet  begun  commercial  long  distance 
operations  using  theiifown  facilities 
(some  firms  operate  oh  a  limited  scale 
as  resellers  u.sing  the  facilities  of  BT  or 
Mercury),  or  have  not;yet  achieved  any 
substantial  share  of  the  United  Kingdom 
market. 

BT  has  been  able  to  i 
position  in  the  provis 
distance  domestic  anc  international 
telecommunications  slervices  in  the 
United  Kingdom  for  several  reasons, 
including  its  control  df  the  local 
network.  BT  does  notjprovide  Mercury 
or  other  competitors  enther  equal  access 
or  number  portabilityi  Both  of  these 
features  are  generally  bffered  to  all  long 
distance  carriers  by  operators  of  the 
monopoly  local  exchajnge  networks  in 
the  United  States,  and  have  been 
important  factors  in  the  development  of 
domestic  and  international  long 
distance  competition. :Equal  access 
would  allow  customers  to  gain  access  to 
the  long  distance  netvi-orks  of  Mercury 
and  other  competitor$  through  BT's 


retain  a  dominant 
on  of  long 


*  In  addition  to  BT  and  lh( 
is  one  other  provider  of  loca 
services  in  the  United  King<^i 
city  of  Kingston-upon-HulT 
a  local  network. 


cable  companies,  there 
telecommunications 
m.  seri'ing  only  the 
here  BT  does  not  have 


network  without  dailing  additional 
numbers  or  obtaining  special  equipment 
that  is  not  needed  to  use  BT's  long 
distanced  services.  Number  portability 
would  allow  customers  switching  from 
BT  to  Mercury  or  other  competitors  to 
retain  their  original  telephone  number. 
The  lack  of  equal  access  and  number 
portabihty  places  Mercury  and  any 
other  competitors  who  may  offer  long 
distance  service  at  a  competitive 
disadvantage  to  BT,  contributing  to  BT's 
ability  to  sustain  its  substantial  market 
power  in  the  provision  of  long  distance 
domestic  and  international 
telecommunications  services  in  the 
United  Kingdom.  These  long  distance 
ser\'ices  are  necessary  to  deliver 
enhanced  telecommunications  and 
seamless  global  telecommunications 
services  internationally. 

In  addition,  Mercury  must  pay  BT 
Access  Deficit  Charges  ("ADCs")  in 
order  to  have  traffic  delivered  through 
BT's  network.  ADCs  are  payments  made 
by  competing  carriers  to  BT  for  each 
minute  of  traffic  those  carriers  send 
through  BT's  network.  ADCs  are 
intended  by  United  Kingdom  regulatory 
authorities  to  compensate  BT  for 
providing  its  other  local  exchange 
services  subject  to  price  controls.  These 
charges,  especially  for  international 
traffic,  greatly  exceed  BT's  cost  of 
providing  intercormection  to  Mercury. 
ADCs  may  be  imposed  on  new  entrants 
that  compete  with  BT  and  interconnect 
with  its  network.  The  total  cost  for 
Mercury,  or  any  other  United  Kingdom 
competitor  of  BT  that  is  required  to  pay 
ADCs.  to  send  international  traffic 
through  BT's  local  network  is  several 
times  greater  than  the  comparable  costs 
paid  by  international  long  distance 
carriers  in  the  United  States  for 
interconnection  with  local  networks. 

C.  The  Competitive  Effect  of  the 
Acquisition 

The  Complaint  alleges  that  the 
acquisition  of  MCI  shares  by  BT  may 
substantially  lessen  competition  in  the 
provision  of  international 
telecommimications  services  between 
the  United  States  and  the  United 
Kingdom.  BT  will  have  increased 
incentives  and  the  ability,  using  its 
dominant  position  in  the  United 
Kingdom,  to  favor  MCI  and  to  disfavor 
its  United  States  competitors  in 
international  telecommunications 
services  in  various  ways,  making 
competitors'  offerings  less  attractive  in 
quality  and  price  than  those  of  MCI.  and 
so  lessening  the  ability  of  MQ's  rivals 
to  compete  effectively  in  these  services. 
As  a  result  of  this  anticompetitive 
conduct,  the  price  of  international 
telecommunications  ser\'ices  to  the 


0* 


United  Kingdom  available  to  United 
States  consumers  could  be  increased, 
and  the  quality  lessened,  relative  to 
what  United  States  consumers  would 
pay  and  receive  in  a  competitive  market. 

International  telecommunications 
services  are  generally  provided  today  on 
a  "correspondent"  basis,  meaning  that 
providers  in  different  countries  enter 
into  commercially  negotiated  bilateral 
agreements  with  one  another  to 
complete  each  other's  traffic. 
International  correspondent 
telecommunications  services  primarily 
consist  of  the  basic  switched  voice 
telephone  call,  which  is  known  either  as 
International  Direct  Dial  CIDD")  or 
International  Message  Telephone 
Serv'ice  C'l^^TS').  and  International 
Private  Une  Service  ("IPLS").  They  also 
include  certain  other  switched 
telecommunications  and  enhanced 
telecoiiii7iunications  services. 

"Swiiched"  traffic  makes  use  of 
switching  facilities  and  common  lines. 
Consumers  typically  obtain  switched 
correspondent  services  from  the 
provider  in  the  countr>'  where  a  fjall 
originates,  and  calls  are  handed  off  to 
the  provider  in  the  other  country 
without  direct  customer  involvement. 
IPLS  consists  of  circuits  dedicated  to  the 
use  of  a  single  customer,  and  the 
providers  of  IPLS  in  each  country 
typically  sell  their  "half'  of  the  circuit 
to  the  user  separately.  Switched  services 
constitute  the  great  majority  of 
international  telecommunications 
services  in  terms  of  both  traffic  and 
revenues. 

The  Complaint  alleges  that  acquiring 
a  20%  owmership  interest  in  MCI  will 
increase  BT's  incentive  to  discriminate 
in  favor  of  MQ  and  against  other  United 
States  international  carriers  in  the 
market  or  markets  for  international 
telecommunications  services  between 
the  United  States  and  the  United 
Kingdom.  BT's  incentive  to  favor  MCI  is 
reinforf;ed  by  the  provision  in  the 
Investment  Agreement  that  subjects  BT 
to  loss  of  its  special  rights  if  it  competes 
in  the  Americas  in  the  provision  of 
telecommunications  services  and 
equipment. 

MCI  could  receive  various  forms  of 
favorable  treatment  from  BT  with 
respocf  to  its  international 
correspondent  services  between  the 
Unilod  States  and  the  United  Kingdom 
For  example,  BT  could  favor  MQ  or 
disfavor  its  competitors  with  respect  to 
Iht  prices,  terras  and  conditions  on 
which  international  services  are 
provided,  as  well  as  the  quality  of 
proxisioning  of  those  services,  and 
could  provide  to  MCI  advance 
information  about  planned  changes  to 
its  network.  Such  discrimination  could 
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place  other  United  States  international 
earners  at  a  competitive  disadvantage  to 
MQ,  enabling  MCI  to  charge  more  for  its 
services  or  to  provide  a  lower  quality  of 
service  than  it  would  otherwise  be  able 
to  do  without  losing  customers 

In  addition,  the  Complaint  alleges  that 
BT  s  ownership  interest  in  MQ  would 
mcrease  BT's  incentive  to  provide  MCI 
confidential,  competitively  sensitive 
information  that  BT  obtains  from  other 
United  States  carriers  through  their 
correspondent  relationships  with  BT  In 
order  to  use  BT's  correspondent 
switched  and  private  line  services  and 
to  negotiate  terms  of  use,  United  States 
mternational  telecommunications 
providers  must  provide  BT  various 
types  of  competitively  sensitive 
information,  including  private  lino 
customer  identities,  service 
requirements,  plans  for  the  introduction 
of  new  services,  changes  in  existing 
services,  and  future  traffic  projections.  If 
BT  were  to  share  this  information  with 
MCI,  then  MQ  could  gain  an 
anticompetitive  advantage  over  its 
United  States  competitors.  Allowing 
MCI  access  to  such  competitively 
valuable  information  about  its 
competitors  would  also  increase  the  risk 
of  collusion. 

Finally,  the  Complaint  alleges  that  the 
agreements  will  give  BT  the  increased 
incentive  and  ability  to  send  its 
international  switched  traffic  to  the 
United  States  exclusively  or  largely  to 
MCI.  Such  diversion  of  traffic  could 
harm  competition  among  international 
telecommunications  sen^ice  providers 
in  the  United  States,  and  United  States 
consumers,  by  increasing  the  net 
settlement  payments  thnt  other  United 
Slates  carriers  must  make  to  BT.'  If  BT 
diverted  all  or  most  of  its  traffic  to  MQ 
unaffiliated  United  States  international* 
carriers  would  lose  offsetting  return 
traffic  from  BT  and  would  have  to  male 
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The  corresponcfe.ni  aRreemcnts  suvomina 
Nwiiched  services  establish  an  "accouniirp  rate" 
per  minute  of  traffic,  for  e.ich  type  of  traffic  sent 
ovor  a  particular  international  route.  The  carriers  in 
ejch  country  pay  half  i.heaccounling  rate  (the 
settlement  rate")  to  their  foreign  forrespondpnls 
Inr  each  minute  of  traffic  completed.  Settlement 
p.ii,TDents  for  oiitgoinu  trafTic  -ire  offset  by  the 
selliement  payments  for  incoming  traffic  When 
there  is  an  imbalance  in  ;he  amount  of  outRoine  and 
tncommg  traffic  between  carriers,  the  carrier  with 
the  most  outgoing  traffic  nwkes  a  net  settlement 
p-iyment  to  its  conespondenl.  Today,  United  .States 
earners  accept  the  same  proportion  of  the  total 
switched  traffic  from  each  of  their  correspondents 
m  a  loreign  country  as  the  proportion  of  total 
switched  traffic  to  the  corre-spondent  thai  each  of 
the  United  States  carriers  send.  This  protects  eadi 
earner  from  being  competitively  disadvantaged  hy 
having  to  make  large  net  settlement  payments  that 
other  competitors  can  avoid.  Federal 
Oimmunicalions  Commission  policy  supports  t.Ms 
proportionate  allocation  of  switched'  traffic 
ehhough  lh«  FtX  ha.  not  adopted  reculaiio'ns 
governing  proportionate  ailocji-ion 


larger  settlement  payments  to  BT, 
putting  them  at  a  competitive 
disadvantage  in  the  market  for  United 
States-United  Kingdom 
telecommunications,  and  this  could 
result  in  MCI  charging  higher  pri.;es 
I  he  ability  to  divert  the  bulk  of  its 
traffic  to  an  afniiated  United  States 
carrier  could  also  give  BT  an  incrence«I 
incentive  to  keep  international 
accounting  rates  above  costs.« 

p.  The  Competitive  Effect  of  the  Joint 
Venture 

The  Complaint  al.so  alleges  that  the 
formation  of  the  BT-MCI  joint  venture 
may  substantially  lessen  competition  in 
the  market  or  markets  for  seamless 
global  telecommunications  services 
provided  in  the  United  States.  BT  will 
have  increased  inc:entives  and  the 
ability,  using  its  dominant  position  in 
the  United  Kingdom,  to  favor  NewCo 
and  MQ  and  to  disfavor  their  United 
States  competitors  in  seamless  global 
telecommunications  services  in  various 
ways,  lessening  the  ability  of  the 
competitors  of  MQ  and  NewCo  to 
develop  and  offer  new  seamless  global 
.services  and  compete  effectively  in 
these  services.  As  a  result  of  this 
anticompetitive  conduct,  the  quality  of 
seamless  global  telecommunications 
services  available  to  United  States 
consumers  could  be  lessened,  and  the 
price  increased,  relative  to  what  United 
States  consumers  would  pay  and  re«;eive 
in  a  competitive  market. 

Seamless  global  telecommunications 
services  would  be  made  available  by  a 
single  provider  using  an  integrated 
international  network  of  owned  or 
leased  facilities,  and  would  have  the 
same  quality,  features,  characteristi.s, 
and  capabilities  wherever  they  are 
provided,  making  them  significantly 
superior  to  ordinary  correspondent 
telecommimications  services  for  many 
cu.stomers.  particularly  multinational 
corporations  and  other  large  users  of 
intem.itional  telecommunications. 
Seamless  services  would  permit  one- 
stop  shopping,  so  that  users  could  avoid 
nugotiation  with  telecommunications 
netwoik  operators  in  different  countries, 
and  v.ould  overcomu  tiie  inadequacies 
and  differences  in  standards  in  various 
natio.ial  telecommunications  sy.stems. 
Tlicy  could  offer  scale  economies  by 
comparison  with  private  networks 

••»p<ai  se  United  .States  carriers  .«end 
sub-Mdntiully  more  traffic  to  the  Unii.id  Kin^dunt 
than  t;nited  Kfngdom  carriers  send  to  the  United 
Stfll'  s.  Uniie.!  Sl.ites  carriers  must  moke  laree  not 
socloir^n,  p8ymcnt«jo  United  Kingdom  carriers, 
mcst  of  which  go  to  BT  Current  a<xoimting  rates 
b.;l.veen  the  U.^i!e.J  States  and  the  United  KinKdoni 
are  subManialfy  above  the  cast  of  pmvirfinc 
siirvice.  * 


33018 


Federal  Register  /  Vol.  59,  No.  122  I  Monday.  June  27,  1994  /  Notices 


individually  organized  by  users. 
However,  creating  seamless  global 
networks  will  require  a  major 
commitment  of  resources  and  expertise 
that  few  firms  can  supply. 

Seamless  global  telecommunications 
services  represent  an  emerging  mark-jt. 
but  an  important  one  for  the  evolution 
of  international  telecommunicationi. 
Other  entrants  or  potential  entrants  in' 
this  market,  in  addition  to  BT  and  MCI, 
include  AT&T's  Worldsource  (a  non- 
exclusive partnership  with  several 
foreign  providers  including  Japan's 
KDD),  Unisource  (an  alliance  of  tha 
national  or  principal 
telecommunications  prov.  iders  in 
Switzerland,  Sweden  and  the 
Netherlands),  Eunetcom  (an  alliance  of 
the  German  and  French  national 
telecommunications  providers),  Sprint, 
and  Cable  &  Wireless  pic  (the  parent  of 
Mercury). 

By  their  nature,  seamless  global 
telecommunications  services  must  be 
offered  on  a  consistent  basis  in  all  the 
major  countries  where  customers  are 
located.  Thus,  nondiscriminatory  access 
to  the  telecommunications  networks  in 
these  countries  is  essential  for  any 
provider  of  these  services.  The  United 
Kingdom  has  a  crucial  role  in  seamless 
global  telecommunications  services 
because  about  ten  percent  of  all  likely 
potential  customers  have  their 
headquarters  there,  and  most  potential 
customers  of  the^e  services  need 
telecommunications  services  in  the 
United  Kingdom. 

BT's  role  in  the  joint  venture  would 
increase  its  incentive  to  favor  the  joint 
venture  and  MCI  over  other  United 
States  providers  of  seamless  global 
telecommunications  services.  Since  BT 
could  not  compete  with  the  joint 
venture  and  only  MCI  could  solicit 
customers  for  the  joint  venture's 
services  in  the  United  States,  where 
about  40  percent  of  all  potential 
customers  have  their  headquarters.  BT 
would  depend  on  MCI  and  NevN-Co  for 
revenues  from  such  services  in  the 
United  States.  It  would  not  have  the 
opportunity  to  earn  additional  revenues 
in  non-exclusive  arrangements  to 
provide  similar  services  with  other     • 
providers,  so  its  incentive  to  use  its 
dominant  position  in  the  United 
Kingdom  to  place  MCI  and  NewCo  in 
the  strongest  possible  position  in  the 
United  States,  at  the  expense  of 
competitors,  would  be  reinforced. 

BT  could  discriminate  in  favor  of 
NewCo  and  MCI  using  its  vertically 
integrated  position  in  the  United 
Kingdom,  with  a  virtual  monopoly  in 
local  services  and  a  dominant  position 
in  long  distance  domestic  and 
international  services,  as  these  services 
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III. — Explanation  oft  le  Proposed  Final 
ludgment 

A.  Prohibitions  and  (  ibligations 

Under  the  provisions  of  the  Antitrust 
Procedures  and  Penalties  Act,  the 
proposed  Final  Judgriient  may  only  be 
entered  if  the  Court  fjnds  that  it  is  in  the 
public  interest.  The  United  States  has 
tentatively  concluded  that  the  proposed 
Final  Judgment  affor(^s  an  adequate 
remedy  for  the  alleged  violations  and  is 
in  the  public  interest} 

Section  II  containsjthe  substantive 
restrictions  and  obligations.  They 
include  transparency,  requirements 
(Section  II.A),  confidentiality 
requirements  (Sectiois  II.B.  II. C  and 
II. D),  and  requiremertts  related  to 
international  simple  resale  (Section 
II. E).  These  various  requirements,  in 
combination,  will  substantially 
diminish  the  risk  of  ajbuse  of  BT's 
market  power  to  discriminate  or 
otherwise  afford  anticompetitive 
advantages  to  MCI  ai^  NewCo.''  They 
will  do  so  by  makingldiscrimination 
easier  to  detect,  by  pitecluding  the 
misuse  of  confidential  information 
obtained  by  BT  from  MCI's  competitors, 
and  by  increasing  tha  likelihood  that 
United  States  competitors  of  MCI  and 
NewCo,  if  licensed,  \f  ill  be 
interconnected  with  $T  in  the  United 
Kingdom,  so  that  they  can  respond 
effectively  to  intemajional 
discrimination  and  diversion  of  BT's 
traffic  to  MCI.  The  object  of  these 
substantive  terms  is  tjo  ensure  that  MCI. 
as  the  result  of  its  dirject  affiliation  with 
BT  or  its  position  as  Ihe  exclusive 
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subject  to  the  Final  Judgmart 
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occur. 
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distributor  of  NewCo  services  in  the 
United  States,  is  not  advantaged  over  its 
competitors  in  the  United  States  to  the 
detriment  of  competition  or  consumers. 

1.  Transparency  Requirements 

Section  II.A  forbids  MCI  and  NewCo 
from  offering,  supplying  distributing  or 
otherwise  providing  any 
telecommunications  or  enhanced 
telecommunications  service  that  makes 
use  of  telecommunications  services 
provided  by  BT  in  the  United  Kingdom 
or  between  the  United  States  and  the 
United  Kingdom,  unless  MCI  and 
NewCo  disclose  certain  types  of 
information.  Because  these  transparency 
requirements  may  be  affected  by 
changes  in  regulation  or  other 
circumstances.  Section  II.A  provides  the 
United  States  with  the  ability  to  waive 
these  requirements  in  whole  or  in  part. 

Pursuant  to  Section  IV. E.,  MCI  and 
NewCo  will  provide  the  information  to 
the  Department  of  Justice,  which  may 
then  disclose  the  information  to  any 
United  States  corporation  that  holds  or 
has  applied  for  a  license,  from  either 
United  States  or  United  Kingdom 
authorities,  to  provide  international 
telecommunications  services  between 
the  United  States  and  the  United 
Kingdom.  This  will  enable  the  principal 
competitors  of  MCI  and  NewCo  to 
monitor  whether  either  of  these 
companies  is  receiving  discriminatory 
treatment  in  their  favor  from  BT.  and 
provide  them  with  evidence  that  could 
be  used  to  make  a  complaint  to  any 
governmental  authorities  in  the  United 
States  or  the  United  Kingdom.  The  term 
"governmental  authorities"  is  used 
broadly  and  includes  independent 
agencies.  Corporations  receiving  this 
information  from  the  Department  of 
Justice  would  be  required  to  sign  a 
confidentiality  agreement  with  the 
Department,  obligating  them  not  to 
disclose  non-public  information  to  any 
persons  other  than  governmental 
authorities.  The  stipulation  between  the 
defendants  and  the  United  States 
describes  the  form  of  a  confidentiality 
agreement  in  more  detail.  This 
confidentiality  provision  was  adopted  to 
prevent  to  wider  dissemination  of 
defendants'  non-public  business 
information  than  is  necessary  to  detect 
and  prevent  anticompetitive  conduct. 

Defendants  also  have  stipulated  to 
enter  into  agreements  with  BT.  prior  to 
entry  of  the  Final  Judgment,  that  will 
ensure  that  they  are  provided  with 
sufficient  information  to  comply  with 
Section  II.A.  Such  agreements  with  BT 
must  also  be  consistent  with  the 
separate  obligations  on  defendants, 
under  Sections  II.B-D,  precluding 
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receipt  from  BT  of  various  types  of 
information  about  their  competitors. 

The  terms  "Telecommunications 
services"  and  "enhanced 
telecommunications  services"  are 
employed  throughout  the  transparency 
requirements  as  well  as  elsewhere  in  the 
Final  Judgment.8  "Telecommunications 
services,"  as  defined  in  the  Final 
Judgment  (see  Section  IV.L).  include 
ordinary  switched  voice  telephony  and 
private  circuits  as  well  as  conveyance 
(including  iransmission,  switching  and 
receiving)  of  data  and  video 
information,  and  signaling,  translation 
and  conversion  in  the  network.  These 
basic  telecommunications  services  are 
the  bulk  of  existing 
telecommunications,  and  are  licensed 
and  regulated  to.some  degree  in  both  the 
United  States  and  the  United  Kingdom. 
There  are  relatively  few  significant 
providers.  In  contrast,  "enhanced 
telecommunications  services"  (as 
defined  in  Section  IV.F).  which  use 
telecommunications  services  as  a 
foundation  to  provide  various  advanced 
and  intelligent  applications  of 
additional  value  to  users,  are  subject  to 
httle  or  no  regulation  in  the  United 
States  and  the  United  Kingdom.  The 
number  of  providers  is  often  greater 
than  for  basic  telecommunications 
although  all  such  providers  must  have 
access  to  the  basic  telecommunications 
services  in  order  to  do  business.^ 

NewCo  will  interconnect  directly 
with  BT's  United  Kingdom  network 
and  will  obtain  other 
telecommunications  services  from  BT 
such  as  international  circuits,  to  use  in 
the  provision  of  seamless  global 
network  services.  NewCo's  services  may 
be  distributed  by  BT  either  alone  or 
together  with  BT's  own  domestic 
services  in  the  United  Kingdom.  NewCo 
may  have  access  to  valuable  information 
concerning  changes  to  BT's  United 
Kingdom  network  that  has  not  yet  been 
disclosed  to  other  competitors 

Accordingly,  NewCo  is  subject  to  four 
categories  of  disclosure  requirements. 
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"The  definitions  of  ••lelecommuniMtions 
services"  and  "enhanced  telecommunications 
semces    in  the  Fir.al  Judgment  are  based  on  the 
distmclion  between  basic  services  and  enhanced 
services  recognized  by  the  FCC,  as  well  as  similar 
concepts  m  the  United  Kingdom  (where  "value- 
added  services"  is  analogous  to  enhanced  services). 
The  definitions  do  not  duplicate  those  used  by  the 
national  regulatory  authorities,  which  differ  ' 
somewhat  in  terminology,  but  thev  incorporate  as 
much  as  possible  the  underlying  concepts,  while 
ensuring  con>.istpnt  treatment  within  the  context  of 
this  ludgmen!  for  services  offered  in  the  United 
Males  and  in  in.>  United  Kingdom. 

"If  an  activitv  is  a  "telecommunications  service" 
as  defined  in  the  Final  Judgment,  it  remains  so 
when  11  IS  offf-red  or  bundled  with  enhanced 
services  or  other  equipment,  facilities,  or  services 
or  If  It  IS  called  a  "package  of  facilities"  or 
something  other  than  a  telecommunications  service 


•Section  II.A.l  obligates  it  to  disclose  the 
prices,  terms  and  conditions,  including 
any  discounts,  on  which 
telecommunications  services  are 
provided  to  NewCo  pursuant  to 
interconnection  agreements. 
Interconnection  agreements  are  specific 
arrangements  (see  Section  IV.H)  by 
which  other  licensed  operators  in  the 
United  Kingdom  receive  rights  to 
connect  their  sysfems  to  BTs  network 
and  have  BT  complete  delivery  of 
traffic,  on  terms  that  may  differ  from 
those  available  to  retail  customers 
Although  BT  began  to  publish  new 
interconnection  agreements  last  year, 
BT's  license  allows  if  the  option  to 
publish  pricing  methodologies  in<-tead 
of  actual  prices.  Section  II.A.l  will 
compel  NewCo  to  disclose  the  a;.tual 
prices  BT  charges  it  for  interconnection 

Se<:tion  II.A.2  imposes  similar 
disclosure  obligations  on  NewCo  for 
prices,  terms  and  conditions,  including 
any  discounts,  of  any  other 
telecommunications  services  it  obtains 
from  BT.  These  services  could  include 
international  private  circuits  obtained  at 
retail  or  otherwise  from  BT.  The 
disclosure  requirements  under  this 
provision  also  apply  to  the  terms  on 
which  BT  provides  U.K. 
telecommunications  services  to 
customers  together  with  NewCo 
ser\ices,  thus  facilitating  detection  of 
discrimination  in  bundling  of  services 
To  some  extent  these  types  of 
information  are  already  disclosed  by  BT 
in  Its  retail  tariffs  pursuant  to  United 
Kingdom  regulation,  but  Section  II. A  2 
ensures  comprehensive  transparency  to 
prevent  discrimination. 

Section  II.A.4  requires  NewCo  to 
provide  additional  information  about 
the  specific  telecommunications 
services  that  it  receives  from  BTfo 
supply  telecommunications  or 
enhanced  telecommunications  services 
between  the  United  States  and  the 
United  Kingdom,  as  well  as  the  services 
BT  provides  directly  to  customers  in  the 
United  Kingdom  as  the  distributor  for 
NewCo.  NewCo  is  required  to  disclose 
the  types  of  circuits,  including  their 
capacity,  and  other  telecommunications 
services  provided,  NewCo  also  is 
required  to  disclose  information 
concerning  the  actual  average  limes 
between  order  and  delivery  of  circuits 
and  the  number  of  outages  and  actual 
average  times  between  fault  report  and 
restoration  for  various  categories  of 
circuits.  These  types  of  information  are 
not  otherwise  di.sclosed  under  existing 
regulations,  and  are  important  to  the 
detection  of  various  types  of 
discrimination.  Where  NewCo  has  to 
disclose  particular  telecommunications 
services  provided  by  BT  under  II.A.,  it 


IS  required  to  identify  the  services  and 
provide  reasonable  detail  about  them  ,'  J 
not  already  published).  However,  if  a 
service  is  sold  as  a  unit,  separate 
underlying  facilities  need  only  be 
disclosed  to  the  extent  necessary  to 
identi.ry  the  sen- ice  and  the  means  nf 
interconnection.  NewCo  is  not  reoiiir^-d 
to  identify  individual  customers  or  ihf- 
locations  of  circuits  and  serv.ces 
dedicated  to  particular  customers 

Finally,  under  Section  II.A.6  Ne\-.Co 
IS  required  to  disclose  informetion  it  c 
MCI  receives  from  BT  about  planned 
and  authorized  changes  in  BT  s  Unittd 
Kingdom  network  that  would  affect 
interconnection  arrangements  with  z-.\ 
hcensud  operators.  Should  MCI  recf  ui. 
information  separately  from  NewCo  it 
has  the  same  disclosure  obligation 
Di.sclosure  of  information  of  this  na*  _;:. 
is  important  to  ensure  that  NewCo 
through  its  affiliation  with  BT,  i^  no! 
given  commercial  advantages  throL' Jr 
advancre  notice. 

MCis  relationship  with  BT  in  the 
provision  of  international  sen  ices  w.;j 
be  less  i  omplex  than  NewCo's,  owing  to 
MCI's  agreements  not  to  compete  w  .th 
NewCo  and  to  suffer  loss  of  i's  .special 
rights  if  it  competes  with  BT  outside  ihe 
Americas  for  a  period  of  five  years  from 
closing.  MCI  will  continue  lo'pro\'ide 
international  correspondent  switched 
and  private  line  services  together  with 
BT.  To  ensure  greater  transparenry  in 
MCI's  dealings  with  BT,  Section  JI  A 
contains  two  sets  of  disclosure 
obligations  specifically  applicable  to 
MCI. 

Se<;tion  II.A.3  applies  to  any 
international  switched 
telecommunications  or  enhanced 
telecommunications  sen-ices  provided 
by  MCI  and  BT  on  a  correspondent  hpM-~ 
bctwef:;n  the  United  States  and  the 
United  Kingdom.  It  requires  MCI  to 
disclose  both  the  accounting  and 
settlement  rales,  and  other  terms  and 
conditions,  applicable  to  any  of  these 
services.  When  there  is  no  specific 
agreement  between  MCI  and  BT  settjr.g 
forth  this  information,  MCI  must  state 
the  rates,  term.s  and  conditions  on 
which  the  service  is  actually  provided 
If  BT  combines  types  of  traffic  subject  to 
different  accounting  rates  to  determine 
the  proportionate  allocation  of  switc  ht-d 
traffic  to  United  States  provide.rs,  MCI 
must  disclose  its  own  minutes  of  traffic 
in  each  separate  accounting  rate 
categor>-  so  that  the  other  United  States 
providers  can  determine  whether  they 
are  being  sent  the  appropriate  shares  of 
traffic  from  BT,  if  they  do  not  already 
receive  data  (such  as  total  traffic 
volumes  in  each  rate  category)  that  i.s 
sufficient  to  enable  them  to  do  so.  This 
latter  obligation  addresses  a  particular 
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type  of  po.ssible  discrimination  in 
international  services,  known  as 
■grooming,"  by  which  a  foreign  carrier 
can  favor  particular  United  States 
correspondents  with  traffic  of  superior 
value  while  appearing  to  allocate 
minutes  of  traffic  on  a  proportionate 
basis.  Today  some  types  of  information 
covered  by  Section  II. A. 3.  such  as 
agreed-upon  accounting  rates,  are 
supplied  to  the  Federal 
Communications  Commission  ("FCC") 
and  are  published,  or  are  provided  to 
competitors.  Where  information  has 
already  been  made  available  in  these 
ways.  Section  II.A.3  of  the  Final 
ludgment  does  not  require  MCI  to 
provide  it  to  the  Department  of  Justice. 

Section  H.A.5  requires  MCI  to  provide 
information  about  the  United  States- 
United  Kingdom  international  private 
circuits  it  provides  jointly  with  BT.  MCI 
must  disclose  the  actual  average  times 
between  order  and  delivery  by  BT,  and 
the  actual  average  time  intervals 
between  fault  report  and  restoration  in 
specific  areas  of  the  international 
facility  and  the  overseas  network.  This 
information  is  similar  to  types  of 
information  NewCo  provides  under 
Section  II.A.4  and  serves  similar 
purposes.  MCI  is  also  required,  for 
circuits  used  to  provide  international 
switched  services  on  a  correspondent 
basis  between  the  United  States  and  the 
United  Kingdom,  to  identify  average 
numbers  of  circuit  equivalents  available 
during  the  busy  hour.  The  great  majority 
of  these  circuits  would  be  with  BT. 
None  of  the  information  disclosed  under 
Section  II.A.5  is  made  public  today. 

Under  Section  li.A.,  MCI  and  NewCo 
are  required  to  disclose  intellectual 
property  or  proprietary  information  only 
if  It  is  one  of  the  types  of  information 
expressly  required  to  be  disclosed  by 
any  of  these  transparency  obligations,  or 
if  it  is  necessary  for  licensed  operators 
to  interconnect  with  BT's  United 
Kingdom  network  or  for  United  States 
international  providers  to  use  BT's 
international  facilities  to  complete  their 
serv  ices.  MCI  and  NewCo,  as  well  as  BT 
indirectly,  are  thus  protected  against 
overly  broad  disclosure  of  such  valuable 
commercial  information. 

2.  Confidentiality  Requirements 

Three  provisions  of  the  proposed 
Final  Judgment.  Sections  II. B,  II.C  and 
II. D.  constrain  the  ability  of  MCI 
(including  the  director  it  appoints  to  the 
BT  board)  and  NewCo  to  receive  from 
BT  (including  BT-appointed  directors 
on  the  board  of  MCI),  various  tvpes  of 
confidential  information  that  BT  obtains 
from  MCI's  and  NewCo's  United  States 
competitors.  Existing  regulatory 
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requirements  do  not  adequately  protect 
any  of  this  informatioji  from  disclosure. 

Under  Section  II.B  MCI  and  NewCo 
will  not  receive  infornation  from  BT 
that  other  United  States  competitors 
identify  as  proprietar  and  maintain  as 
confidential,  but  that  las  been  obtained 
by  BT  as  the  result  of  ts  provision  of 
interconnection  or  ot!  er 
telecommunications  s  srvices  to  the 
competitors  in  the  United  Kingdom.  In 
order  to  obtain  interc(  nnection,  other 
licensed  operators  are  commonly 
required  to  provide  B  '  with  a  statement 
of  requirements  conta  ning  detailed 
information  about  the  r  planned 
services  and  interconnection  needs.  As 
interconnection  needi  change  over  time, 
BT  will  receive  more  i  :onfidential 
information.  BT  may  i  ilso  learn  the 
identities  and  service  needs  of 
particular  customers  <  f  its  competitors 
who  need  to  have  pri\  ate  circuits 
interconnected  with  E  T.  Of  course, 
there  is  no  alternative  to 
interconnection  with  M  because  of  its 
local  monopoly  bottle  leck  and  overall 
market  power  in  the  I  nited  Kingdom. 

Section  II.C  similar  y  forbids  MCI  and 
NewCo  from  receivinj  confidential, 
non-public  informatic  n  from  BT  that  BT 
may  obtain  from  othei  United  States 
competitors  of  MCI  ar  d  NewCo  through 
its  correspondent  rela  ionships  with 
them.  United  States  ir  temational 
telecommunications  \  roviders  have  no 
reasonable  alternative  at  present  to 
using  BT  for  at  least  a  »me  of  their 
correspondent  traffic  o  and  from  the 
United  Kingdom.  A  li  nited  exception  is 
provided  to  allow  MC  to  obtain  certain 
types  of  aggregate  infc  rmation  it  may 
need  to  comply  with  its  transparency 
obligations  under  Sec  ions  II.  A.3(ii)  and 
II.A.5.  but  in  no  circumstances  may  MCI 
use  this  e.xception  to  i9ceive  individual 
information  about  othjr  providers  that 
is  othenvise  prohibilel  by  this  section. 

Finally,  Section  II.E  .  addresses  a 
specific  competitive  r  sk  in  the  context 
of  international  corres  pondent 
relationships,  by  prohibiting  MCI  from 
seeking  or  accepting  f  om  BT  any  non- 
public information  ab  )ut  the  future 
prices  or  pricing  plani  of  any 
com.petitor  of  MCI  in  '.  he  provision  of 
international  telecom  riunications 
services  between  the  United  States  and 
United  Kingdom.  BT  i  nd  its  United 
States  correspondents  in  the  course  of 
accounting  rate  negoli  ations.  exchange 
considerable  informal  on  including 
business  plans  and  tra  ffic  projections. 
Section  Il.D  addresses  the  substantial 
risk  of  violation  of  Se<  tion  1  of  the 
Sherman  Act  that  woi  Id  arise  if  BT 
were  to  obtain  non-pu  ilic  pricing 
information  from-MCIs  competitors 
once  BT  becomes  MC  "s  single  largest 


owner,  by  precluding  any  sharing  of 
price  information  through  BT.  Risks  of 
price  collusion,  tacit  or  explicit,  are 
considerable  in  an  industry-  with  a  small 
number  of  large  providers  offering 
similar  types  of  services. 

3.  International  Simple  Resale 
Requirements 

The  international  simple  resale 
provision  of  the  proposed  Final 
Judgment,  Section  II.E,  is  directed  at 
actions  by  BT,  using  its  dominant 
position  in  the  United  Kingdom,  that 
would  discriminate  in  favor  of  MCI, 
including  the  diversion  of  most  or  all  of 
BT's  traffic  from  the  United  Kingdom 
through  MCI  and  NewCo.  Such  conduct 
could  raise  prices  to  United  States 
consumers  or  otherwise  harm 
competition  in  the  United  States,  unless 
United  States  carriers  are  licensed  to 
operate  in  the  United  Kingdom  and 
interconnected  with  BT  so  that  t.'iey  can 
respond  effectively  to  BT's  conduct. 

International  simple  resale  ("ISR") 
(see  Section  IV. I)  is  the  transmission 
through  private  or  leased  international 
telecommunications  facilities  (or  by  any 
other  international  means  where  usage 
is  not  measured)  of  voice  or  data  traffic 
(excluding  certain  enhanced 
capabilities),  if  that  traffic  is  carried 
over  the  public  switched 
telecommunications  network  in  both  the 
country  where  it  originates  and  the 
country  where  it  terminates.  ISR  avoids 
the  correspondent  system,  and  traffic 
sent  by  ISR  would  be  exempt  from 
proportionate  allocation  policies.  When 
all  providers  on  an  international  route 
are  equally  capable  of  using  ISR.  it  can 
lessen  the  risk  of  discriminatory 
practices  in  switched  correspondent 
services,  and  can  enable  United  States 
providers  to  retaliate  against  attempts  bv 
a  foreign  carrier  to  use  its  market  power 
to  increase  the  settlement  liabilities  of 
unaffiliated  carriers  relative  to  those  of 
its  United  States  affiliate. 

ISR  between  the  United  States  and  the 
United  Kingdom  r^n  lawfully  occur 
only  when  the  telecommunications 
regulatory  authorities  of  both  countries 
find  generally  that  equivalency  exists 
between  them  in  policies  relating  to 
open  entry  and  non-discrimination. 
However,  that  equivalency  finding  will 
not  be  sufficient  for  all  United  States 
providers  to  begin  offering  ISR  to  the 
United  Kingdom,  because  in  the  United 
Kingdom  each  provider  of  international 
simple  resale  services  must  also  be 
individually  licensed.  To  provide  ISR.  a 
firm  must  have  the  abili'y  to  use 
international  facilities  and 
interconnections  to  the  domestic 
networks  at  both  ends  of  the 
international  route. 
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Section  lI.E  prohibits  MCI  and  :>lewCo 
from  providing  any  telecommunications 
facilities  or  services  to  be  used  by  BT  for 
international  simple  resale  between  the 
United  Kingdom  and  the  United  States 
until  (1)  All  qualified  United  States 
international  telecommunications 
providers  that  applied  by  December  1 
1993  for  United  Kingdom  licenses  that 
would  allow  them  to  provide  ISR  have 
been  granted  ISR  licenses,'"  and  (2)  all 
such  licensed  United  States  providers 
have  been  offered  the  opportunity  to 
interconnect  with  BT's  United  Kingdom 
network  on  standard,  nondiscriminatory 
and  published  terms,  with  reasonable 
arrangements  for  any  other  necessary 
technical  aspects  of  interconnection" 
This  provision  does  not  compel  or 
direct  the  grant  of  any  licenses,  which 
IS  the  prerogative  of  the  United 
Kingdom  government.  It  ensures, 
however,  that  any  delays  in  licensing 
competing  United  States  providers,  or 
delays  on  BT's  part  in  interconnecting 
such  licensed  providers  in  the  United 
Kingdom,  will  not  be  used  fo 
anticompetitive  effect  by  MCI,  N'ewCo 
andBT." 

The  December  1,  1993  cutoff  date  for 
qualified  providers  included  all 
qualified  United  States  applicants  who 
sought  to  provide  international  simple 
resale  ser\ice  before  NewCo's  own 
license  application  was  filed  in  the 
United  Kingdom.  Plaintiff  and 
defendants  have  sought  to  identify   bv 
stipulation,  the  United  States 
international  telecommunications 
providers  that  they  presently 
understand  to  be  qualified  under 
Section  II.E.'^  Any  other  persons, 
however,  may  notify  the  Department 
before  entry  of  the  Final  Judgment  that 
they  believe  they  are  also  qualified 
within  the  meaning  of  Section  Il.E.  If 
plaintiff  concludes  that  any  such 
additional  persons  are  qualified  they 
will  be  added  to  the  stipulated  li.sf 
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Section  HE.  does  not  affect  the  ability 
of  the  FCC,  and  United  Kingdom 
authorities,  to  determine  when  general 
conditions  warrant  authorizing 
international  simple  resale  or  other 
forms  of  resale  between  the  United 
States  and  the  United  Kingdom. 
4.  Modifications 


Some  of  these  .ipplicanis  mav  havs  ^Lso  ,jppiied 
lor  olher  types  of  licenses  from  United  Kingdoni 
authorities.  The  Final  ludgmenl  requires  onlv  the 
grant  of  international  simple  re.sale  authority. 

"Section  Il.E.,  by  providing  obiective  crileria  for 
delerminmg  which  United  Stales  international 
lelecommunications  providers  are  qualified 
ensures  that  no  individual  United  Stales  carrier  ran 
misuse  Its  United  Kingdom  ISR  license  application 
to  delay  BT's  ability  to  provide  ISR. 

'^The  stipulated  list  presently  inrhides-  ACC 
Uobal  Corp..  including  ACC  l^ng  Distance  UK 
Ltd.;  Ameriiel  Communications  Inc..  including 
Amera  Tela  Communications  (UK)  Ltd  •  ATftT 
Corporation,  including  AT»T(UK)  Lid.':  Ciiv  of 
London  Telecommunications  Ltd.  (COLT);  lOB 
Communications  Group.  Inc..  including  VVorldCom 
International,  Inc.;  MFS  Communications  Inc 
mcluding  MFS  Communications  Ltd.;  and  .Sprint 
Corporation,  including  Sprint  Holdings  (UK)  Ltd 
Some  of  these  firms  have  already  received  1  inited 
Kingdom  international  simple  resale  licensfs 


Section  VII,  the  modifications 
provision,  affords  the  means  of 
expanding,  altering  or  reducing  the 
substantive  terms  of  the  Final  Judgment 
and  IS  essential  to  the  protection  of 
competition.  Modifications  that  are  not 
contested  by  any  party  to  the  Final 
Judgment  are  reviewed  under  a  "publir 
mteresf  test.  See,  e.g.  United  States  v  ' 
nestern  Electric  Co.,  993  F.2d  1572 
1576-77(D.C.  Cir.  983). 

Where  a  proposed  modification  is 
contested  by  any  party  to  the  Final 
judgment,  the  Court  must  determine 
both  whether  modification  is  required 
and  whether  the  particular  modification 
propo.sed  is  appropriate.  The  United 
States  is  able  to  seek  changes  to  the 
substantive  terms  and  obligations  of  the 
Final  Judgment  from  the  Court, 
including  additional  requirements  to 
prevent  receipt  of  discriminatory 
treatment  by  defendants,  in  order  to 
avoid  substantial  harm  to  competition 
or  consumers  in  the  United  States  The 
defendants  are  able  to  seek 
modifications  removing  obligations  of 
the  Final  Judgment  in  order  to  avoid 
substantial  hardship  to  themselves.  In 
either  case,  the  party  seeking 
modifications  must  make  a  clear 
showing  that  modification  is  required, 
ba.sed  on  a  significant  change  in 
circumstances  or  a  significant  new  event 
subsequent  to  the  entry  of  the  Final 
Judgment.  Such  a  change  in 
circumstances  or  an  event  subsequent  to 
the  entry  of  judgment  need  not  have 
been  unforeseen,  nor  need  it  have  been 
referred  to  in  the  Final  Judgment.  The 
parties  recognize  that  discrimination  of 
a  significant  nature  involving  BTand 
defendants,  subsequent  fo  the  entry  of 
the  Final  Judgment,  could  con.stitute 
such  a  new  event.  Before  concluding 
that  discrimination  against  any 
pa.nicular  competitor  of  MCI  or  NewCo 
required  seeking  a  modification  of  the 
Final  Judgment  to  protect  competition 
or  consumers,  the  Department  of  Justice 
would  ordinarily  inquire  at  the  outset 
whether  the  injured  competitor  had 
availed  itself  of  existing  regulatory 
remedies,  if  any,  in  the  United  Kingdom 
as  well  as  the  United  States,  and  what 
relief  had  been  provided  or  action  taken, 
if  any,  by  the  telecommunications 
regulatory  agencies. 

If  the  Court  concludes  thai  an\  piirty 
has  met  its  burden  of  showing  that  the 


Final  Judgment  should  be  modified  over 
the  opposition  of  another  party,  it 
would  then  be  empowered  to  grant  any 
particular  modification  that  meets  three 
criteria.  The  modification  must  be  It)  in 
the  public  interest,  |ii)  suitablv  tailored 
to  the  changed  circumstances  or  new 
event  that  gave  rise  to  its  adoption  and 
must  not  result  in  serious  hardship  to 
any  defendant,  and  (iiij  consistent  with 
the  purposes  of  the  antitrust  l&ws  of  the 
United  States,  and  the 
telecommunications  regulatorv  regir.e 
of  the  United  Kingdom.  This  <":cndard 
protects  against  overbroad 
modifications,  and  recognizes  that  n..  pl- 
inconvenience  or  some  hardship  to  .^ 
defendant  will  not  preclude  a 
modification,  but  only  ■senoiis  ' 
hardship.  The  loss  of  opportunity  to 
profit  from  anticompetitive  i  orrdui  s  s 
not  a  "serious"  hardship  withm  tne 
meaning  of  this  standard  Any  propos-d 
modification,  to  be  consisteni  w  ith  !.^-,e 
antitrust  laws,  must  not  be  of  an 
anticompetitive  character,  end  r,-,„sl 
protect  competition  or  consurr;ers  m  :hi- 
Uiiited  States.  Modificatio.ns  muM  au'o 
be  consistent  with  the  svstem  of 
regulation  of  telecommunication*  :r,  'he 
United  Kingdom. 

Section  VII  permits  the  United  S'etev 
where  any  party  has  sought 
modifications  of  the  Final  )L.Of:r.enl  to 
invoke  any  of  the  visitorial  prov.Mons 
contained  in  Section  V  of  the  Fi.-.aJ 
Judgment  in  order  to  obtain  hom 
defendants  any  information  or 
documents  needed  to  evaluate  tr.e 
proposed  modification  pno;  fo  rei  v-cn 
by  the  Court. 


5.  Visitorial  and  Compfianct 
Requirements 

Section  V  of  the  Final  Judt:n-:tr.t 
allows  the  Department  of  Justice  To 
monitor  defendants'  compliance  b\ 
several  means.  Section  V.A  obJifies 
defendants  to  maintain  records  and 
documents  sufficient  fo  show  jntT 
<;ompliance  with  the  Final  J^dcn.ent  ^ 
requirements.  Sections  VHsi-d  V  C 
enable  the  United  States  to  gam  ac .  t-sv 
to  inspect  and  copy  the  records  and 
documents  of  defendants,  and  also  io 
have  access  to  their  personnel  for 
interviews  or  to  take  sworn  testimony 
Section  V.B  covers  access  to  MCI  as" 
well  as  to  NewCo's  operations  m  f.he 
United  States.  To  avoid  difncu/t;es  th.-ff 
might  arise  in  applying  that  Vis;t&nal 
procedure  to  discovery  directed  r:l 
foreign  operations  of  NewCo,  Section 
V.C.  provides  that  NewCo  documents 
and  personnel,  wherever  locatt-d 
(including  abroadj,  would  be  proriu.  Mi 
by  NewCo  in  the  United  Stales.  wi:h,n 
sixty  days  of  request  in  the  cast  oi 
documents,  and  subject  to  the 
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reasonable  convenience  of  the  persons 
involved  in  the  case  of  requests  for 
interviews  or  sworn  testimony.  Section 
V.D  permits  the  United  States  also  to 
require  any  defendant  to  submit  written 
reports  relating  to  any  matters  contained 
in  the  Final  Judgment.  Finally,  Section 
V.E  supplies  confidentiality  protections 
for  information  and  documents 
furnished  by  defendants  to  the  United 
States  under  the  other  provisions  of 
Section  V.  It  permits  the  Department  of 
liistice  to  share  information  and 
documents  with  the  Federal 
Communications  Commission  (subject 
to  confidentiality  protections),  and  to 
share  information  with  the  Office  of 
Telecommunications  ("OFTEL"),  tht 
United  Kingdom  telecommunications 
regulator. 

f)  Term  of  Years 

Section  IX.B  of  the  proposed  Final 
Judgment  specifies  that  the  substantive 
restrictions  and  obligations  of  the  Final 
Judgment  shall  expire  five  years  after 
the  entry  of  the  judgment.  Five  years  is 
an  appropriate  duration  for  the 
substantive  provisions  becauss  the  joint 
venture  is  expected  by  BT  and  MCI  to 
IdSt  a  minimum  of  five  years  and  has 
been  planned  on  that  basis.  In  addition, 
MCI  can  enter  BT's  assigned  territory 
outside  the  Americas  to  compete  with 
BT  five  years  after  closing  without 
losing  its  special  rights  in  BT.  The 
parties  have  committed  by  separate 
-Stipulation  to  notify  the  Department 
whether  they  will  continue  the  joint 
venture  six  months  before  the  expiration 
of  the  Final  Judgment's  substantive 
requirements,  giving  the  United  States 
•an  opportunity  to  decide  whether  it  is 
necessary  to  take  further  action  to 
protet;t  competition.  The  international 
telecommunications  markets,  including 
the  market  or  markets  for  international 
telecommunications  services  between 
the  United  States  and  the  United 
Kingdom  and  the  emerging  market  or 
markets  for  seamless  glcbal 
telecommunications  services,  may 
evolve  rapidly  during  the  ne.xt  five 
years,  in  part  due  to  the  transactions 
under  consideration  in  this  case  and  the 
Final  Judgment.  Under  these 
circiumstances,  the  United  States  does 
not  consider  it  necessary  to  impose  a 
lengthier  duration  on  the  substantive 
provisions  of  the  proposed  Final 
judgment. 

B  F  fects  of  the  Proposed  Final 
Judgment  on  Competition 

The  transactions  between  BT  and  MCI 
represent  the  first  opportunity  the 
Department  of  Justice  has  had  to 
consider  the  competitive  consequences 
of  the  acquisition  of  a  substantial 


interest  in  a  major  United  States 
international  telecorkmunications 
provider  by  a  foreigii 
telecommunicalionsprovider  with 
market  power  in  its  Itome  market.  The 
formation  of  an  exclusive  international 
joint  venture  betwee^  such  firms  to 
provide  a  wide  rangd  of  enhanced 
telecomniunicationsiservices  presents 
additional  competitiji'e  issues. 

The  BT-MCI  joint  venture  may  enable 
the  parties  to  offer  services  that  they 
would  not  otherwisei  provide.  But  the 
BT-MCI  transactions! also  pose 
substantial  risks  to  csmpetition  in  the 
United  States,  owinj  to  BT's  vertically 
integrated  vi,-:ual  m«  nopoly  in  local 
services  aiic  I's  dom  nant  position  in 
long  distijice  domes  ic  and 
international  service  5  in  the  United 
Kingdom,  which  wh  m  combined  with 
MCI's  competitive  Ic  ng  distance 
services  would  give  ise  to  increased 
incentives  for  BT's  n  larket  power  to  be 
used  to  favor  MCI  an  d  NewCo  and 
disadvantage  compe  itors  in  the  United 
States.  In  other  circj  mstances  involving 
vertical  integration  i  etween  large 
monopoly  providers  of  local  exchange 
telecommunications  services  and 
competitive  long  dis  ance  providers  in 
the  United  States,  th ;  Department  of 
Justice  has  obtained  larious  forms  of 
relief  under  the  antil  rust  laws  to  protect 
competition.  See,  e.< ..  United  States  v. 
American  Telephont  •  and  Telegraph 
Co.,  S52  F.  Supp.  13    (D.D.C.  1982), 
aff'd  mem.  sub  nom.  Mary-land  v. 
United  States.  460  U  S.  1001  (1983); 
United  States  v.  GTl  Corp.,  603  F. 
Supp.  730  (D.D.C.  1«84).  While  the 
relief  proposed  here  is  not  the  same  as 
in  those  cases,  it  sen  es  a  similar 
competitive  purpose,  ^aking  into 
account  th.e  particuli  r  circumstances 
and  risks  associated  tvith  the 
transactions  betweef  MCI  and  BT. 
These  include  the  ui  ique  practices  and 
relationships  betwee  n  carriers  in  the 
provision  of  internal  lonal 
telecommunications  services,  the 
continued  existence  of  MCI  as  a  separate 
entity  following  thes  s  transactions,  and 
the  involvement  of  a  foreign 
telecommunications  provider  subject  to 
a  distinct  regulatory  -egime  overseas. 

The  United  States  ielieves  that  the 
relief  proposed  here  including  both  the 
substantive  restrictic  ns  and  obligations 
and  the  ability  of  tht  Court  to  modify 
the  Final  Judgment  t  J  respond  to 
additional  competiti  /e  problems,  will 
substantially  benefit  competition.  The 
ability  of  MCI  and  N  ;wCo  to  realize 
anticompetitive  advj  ntages  in  the 
United  States  will  hi  substantially 
constrained. 

Entry  of  the  proposed  Final  Judgment 
will  allow  the  transa :tions  between  BT 


and  MQ  to  proceed,  and  any  benefits 
from  them  to  be  realized  by  consumers. 
At  the  same  time,  it  will  provide  United 
States  competitors  with  increased 
means  to  detect  discrimination,  protect 
them  against  misuse  of  their 
confidential  business  information,  and 
enable  them  to  respond  to  BT's 
provision  of  international  simple  resale 
through  MCI  and  NewCo  with  services 
of  their  own  to  the  United  Kingdom  that 
could  bypass  BT's  international 
switched  correspondent  services  and 
alleviate  the  risks  of  anticompetitive 
conduct  involving  MCI  and  NewCo.  It 
will  also  provide  the  United  States  with 
a  mec-hanism  to  modify  the  Final 
Judgment,  in  response  to  post-;adgment 
changed  circumstances  or  other  events, 
without  having  to  initiate  separate 
antitrust  litigation.  This  opportunity  to 
impose  additional  restrictions  on 
defendants  to  protect  rompetition  and 
consumers  in  the  United  States  will 
ensure  against  any  possibility  that  the 
other  substantive  provisions  of  the  Final 
Judgment  and  existing  regulatory 
requirements  may  prove  insufficient  to 
protect  competition.  Thus,  the 
modification  provision  will  serve  as  an 
additional  important  deterrent  to 
anticompetitive  behavior. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clavtcn  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney's 
fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist 
the  bringing  of  such  actions.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a),  the  proposed  Final 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  private  lawsuits  that 
may  be  brought  against  defendants  in 
this  matter. 

In  addition,  persons  affected  by 
unreasonable  discrimination  on  the  part 
of  MCI,  in  violation  of  47  U.S.C.  202, 
may  complain  to  the  Federal 
Communications  Commission  as 
provided  by  47  U.S.C.  208,  for  su'.h 
relief  as  is  available  under  the 
Communications  Act  and  the 
Commission's  regulations,  or  bring  suit 
for  damages  pursuant  to  47  U.S.C.  206. 
Persons  affected  by  an  undue  preference 
or  undue  discrimination  on  the  part  of 
BT  in  violation  of  Condition  17  of  BT's 
license,  or  other  violation  of  BT's 
license,  in  favor  of  MCI  or  Nev\-Co,  may 
complain  to  the  United  Kingdom  Otfice 
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of  Telecommunications  for  such  relief 
as  OPTEL  is  authorized  lo  provide 
under  the  United  Kingdom 
Telecommunications  Ain  and  BT's 
license.  Entry  of  the  proposed  Final 
Judnmenf  will  not  impai--  the  bringing  of 
•su(.h  ( oniplainls  and  actions,  and" 
indeed  will  likely  facilitate  the  effetjive 
detection  nnd  prevention  of 
anticompetitive  condud  throit;^h 
exist ip).',  n'j^idatory  mechanisms. 
V 
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Procedures  Available  for  Modiiicajii.n 
ol  t.hi^  Proposed  Final  judgment 

As  provided  by  the  Antitnist 
Pro(  eci;-;.,s  and  Penalties  Act,  any 
person  tc-Jie\ing  that  the  Dropos.°d  Final 
Judgment  should  be  modified  may 
submit  written  comments  to  Ri«.hard  L 
Rosen,  Chief,  Communiiaiions  and 
Finance  Section,  U.S.  Department  of 
Justice.  Antitrust  Division,  555  Fcunh 
Street,  N.W..  Room  8104,  Washington 
D.C.  2{.«001.  within  the  60-dav  period 
prox-ded  by  the  Act.  These  comments 
and  the  Departments  responses,  will  be 
iiled  with  the  Court  and  published  in 
the  Federal  Register.  All  comments  will 
be  given  due  consideration  by  the 
pepann:ent  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
propo>od  Judgment  at  any  time  prior  to 
••niry.  The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  t.he 
pa.lies  may  epply  to  the  Court  for  any 
order  net:c^A.-iry  or  appropriate  to  (  arry 
out  or  consfnio  the  Final  Judgment,  to 
modify  or  terminate  any  of  its 
provisions,  to  enforce  complijn-^'.  and 
to  punish  any  violations  of  its 
provisions.  Modifications  of  the  Fin;d 
J'idgment  may  be  sought  bv  the  United 
S'  iles  or  by  the  dtfendanr-T  ;nid(  r  the 
s:an«l,-;r(!s  described  thi'n'in. 
\I 

Alier!..i!ivts  to  the  Proposed  Fin.-;! 
Jiidgmenf 

As  an  altcniuive  to  the  proposed 
i  .'!mI  Judgment,  the  Uniifd  States 
( cjrridejed  lit^gii-un  lo  sf;.-k  an 
iMJunciJon  to  prevent  the  prQp.i>,  .i 
t  -nsacticns  between  BTand  MCL  The 
'.  .'i.Jed  States  n:je(  ted  that  sltcm-.live 
l'w.«use  the  relief  in  tlie  propos«^:i  Fin.d 
Judpi;cnt,  to.i>tthfcr  wiih  existing 
li-^ohlCTy  safeguards  in  the  Un.itd 
.S:  :e<.  ar.d  the  linil-d  Kingdom,  -.iiould 
pro>.  ide  protet;t;on  ^t-runst  si-inifi:  ,iiit 
.-nlicfiP.ip.'titive  cff-us  on  corr:,xtit;on 

In  f-irmulating  the  proposed  Fir..d 
!.u;gr:...ni,  the  United  States  a!.so 
I  ons.dered  ih-  extent  lo  whit  h  the 
regu!rttoi7  regime  in  the  United 
Kingdom  and  the  FCC  have  mw;h.ijHsiuN 
t  urrently  in  platj}  to  address 


anticompetitive  conduct,  induding 
discrimination,  by  providers  of 
international  telecommunications 
sen'ices.  The  United  States  considered 
mcluding  in  the  Final  Judgment  specific 
nondiscrimination  conditions, 
enforceable  through  contempt'san«:tions, 
to  deter  discrimination  by  BT  in  favor 
of  Ma  and  NewCo.  It  concluded  that 
th"  other  provisions  of  the  Final 
Judgment,  existing  regulatory 
requirements  and  enfon:Rment  practifs^s 
m  the  United  States  and  the  United 
Kingdom,  and  the  abilitv  of  the  United 
States  to  seek  modifications  of  the  Final 
Judgment,  are  sufficient  to  profej.t 
competition. 

The  United  States  was  not  pr^^pared  to 
rely  on  existing  regulation  aione  to 
prevent  harm  to  competition  and 
consumers  in  the  United  States.  While 
the  United  Kingdom  regulatory 
aulhorifies  share  with  the  United  States 
a  generally  pro»»mpetrtive  approach  to 
telecommunications  policy,  protection 
of  (.ompetition  and  consumers  in  the 
United  States  is  not  the  primary  goal  of 
United  Kingdom  regulators.  There  are  a 
number  of  important 
telecommunications  regulatory  i.ssues 
that  remain  unsettled  in  the  United 
Kingdom,  and  some  policies  specifically 
limiting  competition  remain  in  eflecl, 
such  as  the  duopoly  on  international 
facdities-based  competition.  Historic 
experience  and  the  present  state  of 
competition  in  the  United  States  and  the 
United  Kingdom  were  also  taken  i.nto 
atcount  in  determining  that  this  relief 
w,;s  needed. 

Because,  however,  the 
Ifclecommunications  reguiatorv  regime 
»n  the  United  KingdcW  now  embodies 
or  is  developing  important  comp-etitive 
pulicles  and  safeguards,  the  United 
Stat^is  concluded  that  it  is  possible  to 
protbct  competition  adctjiiafety  in  these 
ctrcTim.stances  v.ithout  pl.jcing  .specific 
antid.saninination  prohibitions  in  the 
prcpo'-ed  Final  {udgmer.t  or  prohibiting 
the  MCI-ljT  tran.sactions.  3;trj'.>feth«  r.  as" 
would  likfsly  have  been  nc^  t?;sary 
o^herwi.se.  The  prtx-ori-peiitive  direction 
o.  l.'r.iled  Ki.ngdom  tfc!e<  onmurit^tions 
regulation  is  ev  id;  nri.d  by  the  ending  of 
the  nr-Mers.ury  domesiicd^if'poiy 
policy  in  1391.  .-^nd  by  the  mere-  rvcenf 
Ik  ••Msing  of  i  Jditiou.d  fa«.iJii;.e:>b.-.se-J 
('o'l^'.stic  compftitors  to  lit  and 
Mocury  aiid  the  gra.it  of  sev,-,-3l 
int'.:rnationr,l  simpl-j  re.'a'lc  license  -.o 
a-.rnu'y  oihe.'-s,  Uni;cd  St.ites  iirr.s 
cm  J  ,ihep.-inr:ipalUK. 
tp'o;;ommijnicc'lior.sregul.i!crv 
authority,  has  is-sutd  a  s<.-i!i-ir;ent  .:n 
inlerconrtM.tion  and  .•;ccx>unting 
reparation  setting  forth  policies  and 
targets  for  makiiig  a  wider  variety  of 
interconnection  arrangements  with  IJT 


available  to  competitors,  and  creating 
greater  transparency  in  the  relationship 
between  BTs  own  network  and  retail 
operations.  OFTEL  is  seeking  to 
improve  its  regulatory  oversight  of  BT 
and  promote  greater  competition  in 
other  respects  as  well,  in  sum,  the 
United  Kingdom  telecommunications 
regulatory  regime  has  taken  steps  to 
promote  and  foster  competition  that 
have  not  yet  ou^urred  in  most  of  the 
xvorld,  and  it  was  approoriate  for  the 
United  States  to  take  these 
developments  into  account  in  not 
requiring  more  extensive  relief  to  b.^ 
included  in  the  proposed  Final 
Judgment. 

The  United  States  also  consid*  n-d 
issues  of  international  comity  in 
shaping  the  proposed  Final  Judgment 
Consistently  with  its  long.standing 
enforr;ement  policy,  the  United  Stales 
sought  in  the  SLibsfantive  provisions  of 
the  Final  Judgment  to  avoid  situations 
that  could  give  rise  to  international 
confiicts  between  sovereign 
govemmehts  and  their  agencies.  The 
substantive  requirements  impos»?d  on 
MC!  and  NewCo  have  been  tailorcil  so 
as  to  avoid  dire<;t  United  Stales 
involvement  in  BTs  operation  of  its 
telec,ominunications  network  in  the 
United  Kingdom  on  an  ongoing  basis 
minimizing  the  potential  forconfiiczt 
with  United  Kingdom  authorities. 
Vll 

Standard  ol  Review  Under  the  Tunney 
Act  for  the  Proposed  Final  judg.meni 
The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  bv  the  United  States  are  subj.*.i 
to  a  Sixty  day  comment  period,  after 
which  the  court  shall  determine 
whethcT  entry  of  iiie  proposed  final 
judgment  "is  in  the  public  interr-vt."  hi 
making  that  deicnninition,  the  couit 
/nwi:onsider: 

(1}  the  Cci.>7:;>!ij!V(;  imp.'.iA  of  Viirh 
judgr.nrif,  :ndi.'d!r!g  Jflranin.ifion  nf^i'Uy.ti 
vioJ.Tlions.  p^ivisions  {nr  i.nhiruitnui :  .;;n) 
modiric^lion.  dunnUm  o,  rnlicrsoii>;h{ 
Hiilif.ipaff'd  .  ffr.  N  ofnlfonj.jtive  r<T.nr.Ji,s- 
actually  f  nnsidfnvl,  :,nd  an-j  other 
( finsiiioiaticns  tnMrjn.!»  iipoi,  f  h-.  .-jd^:!   ;;;( ■  ,.( 
Kiich  jllilpiitnt;  '        ' 

(2)  ihr  inpaii  of  e.^trv  of  s;it.b  jiideiiir  it 
u{><;,:  t.hi;  po'i.'i.gt.ni'ral'y  c.nd  irdivi.ii.aly 
"l"h-'^S  •■|>':^i?'".c  c.jury  trum  !h,;  vi-'!.j-i.r,v 
•!.'J  fyrth  in  the  -.tircpl.iint  iii..iudi.-,g 
t>.-i<:;:'.  r-.ti'^r.  «)  (he  yMii,  benefit,  if ..,._,.  •:, 
I/.:  H.  r.vcti  '^r.wr,  .t  d.  tLnninaiio:!  of  ihj;  is.s;;. > 


15  U.S.C.  lh(ej  (^Mupha.sir.  add^dj.  H.e 
]-0.iftr.  hcve  rocognizjxl  that  the  lerrn 
'■publii;  ;iilerf:.>t"  ••f..kels|  meaning  fnv.n 
the  pijrpo<(?s  of  the  regulatory 
legisl.-.tion."  M/*J{CP  v.  FtiHt^rcl Pmur 
Column,  425  U.S.  Gfi2,  m9  (J'JJH): 
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United  States  v.  American  Cvnaniid  Co.. 
719  F.2d  558.  565  (2d  Cir.  1981).  cert, 
denied.  465  U.S.  1101  (1984).  Since  the 
purpose  of  the  antitrust  laws  is  to 
■preservle]  free  and  unfettered 
competition  as  the  rule  of  trade," 
Northern  Pacific  Bailwav  Co.  v.  United 
States.  356  U.S.  1,  4  (1958).  the  focus  of 
'he  "public  interest"  inquiry  under  the 
Tunney  Act  is  whether  the  proposed 
final  judgment  would  .serve  the  public 
intere.st  in  free  and  unfettered 
competition.  United  States  v.  lVo.<ite 
Management,  Inc.,  1985-2  Trade  Cas. 
1 66.651.  at  63.046  (D.D.C.  1985).  Iii 
conducting  this  inquiry,  "the  Court  is 
nowhere  compelled  to  go  to  trial  or  to 
engage  in  extended  proceedings  which 
might  have  the  effect  of  vitiating  the 
benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process."  >3  Rather. 

.Absent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  the  public  interest  finding,  should 
*    •   *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America  Daimnen. 
Inc.,  1977-1  Trade  Cas.  Tl  61.508.  at 
71.980  (W.D.  Mo.  1977). 

It  is  also  unnecessary  for  the  district 
court  to  "engage  in  an  unrestricted 
evaluation  of  what  relief  would  best 
serve  the  public."  United  States  v. 
Bechtel  Corp..  648  F.2d  660.  666  (9th 
Cir).  cert,  denied.  454  U.S.  1083  (1981). 
Precedent  requires  that 

jTlhe  balancing  of  competing  socinl  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest."  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree. '■• 


"119  Cong.  Rec.  24598  (1973).  Sec  L'tntvd  States 
r  Ci'.lette  Col..  406  F.  Supp.  713.  715  (D.  Mass. 
1975).  A  "public  interest"  deierminalion  can  t)e 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
ai.'ihorizes  the  use  of  additional  procedures.  15 
li.S.C.  16(fl.  those  procedures  are  discreiionan,'.  A 
court  need  not  invoke  any  of  them  unless  it  tjelieves 
that  the  comments  have  raised  significant  issues 
.ind  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  Rep.  93-1403,  93rd 
Cor.g.  2d  Sess.  &-9.  reprinted  in  (1974)  U.S.  Code 
C:or.g  &  Ad.  News  6535.  6538. 

' '  United  States  v.  Bechtel.  648  F.2d  at  666 
(quoting  United  States  v  Gillette  Co.  406  F.  Supp. 


A  proposed  consent  d  icree  is  an  agreement 
between  the  parties  whi  :h  is  reached  after 
exhaustive  negotiations  md  discussions. 
Parties  do  not  hastily  an  i  thoughtlessly 
stipulate  to  a  decree  bee  luse.  in  doing  so. 
they  waive  their  right  to  litigate  the  issues 
involved  in  the  case  anc  thus  save 
themselves  the  time,  ex|  cnse.  and  inevitable 
risk  of  litigation.  Natura  ly,  the  agreement 
reached  normally  emboi  ios  a  comprom.ise;  in 
exchange  for  the  saving  if  cost  and  the 
elimination  of  risk,  the  |  artics  each  give  up 
something  they  might  hi  ve  won  had  they 
proceeded  with  the  litig  ition. 

United  States  v.  Anm  ur  &■  Co..  402  U.S. 
673.681  (1971). 

The  proposed  consi  nt  decree, 
therefore,  should  not  je  reviewed  under 
a  standard  of  whethei  it  is  certain  to 
eliminate  every  anticdmpetitive  effect  of 
a  merger  or  whether  i  mandates 
certainty  of  free  comp  etition  in  the 
future.  The  court  may  reject  the 
agreement  of  the  parties  as  to  how  the 
public  interest  is  best  served  only  if  has 
"exceptional  confidence  that  adverse 
antitrust  consequences  will  result 
*   •   *"  United  States} V.  Western  Electric 
Co..  993  F.2d  1572.  II  77  (D.C.  Cir. 
1993J. 

Court  approval  of  a  final  judgment 
requires  a  standard  nipre  flexible  and 
less  strict  than  the  standard  required  for 
a  finding  of  liability.  '"(A)  proposed 
decree  must  be  approved  even  if  it  falls 
short  of  the  remedy  the  court  would 
impose  on  its  own.  as  long  as  it  falls 
within  the  range  of  aoceptability  or  is 
'within  the  reaches  of  public 
interest.'  "  '^  Under  the  public  interest 
standard,  the  court's  «ole  is  limited  to 
determining  whether  Ithe  proposed 
decree  is  within  the  "pone  of 
settlements"  consisteht  with  the  public 
interest,  not  whether  |he  settlement 
diverges  from  the  count's  view  of  what 
would  best  serve  the  public  interest. 
United  States  v.  Westtrn  Electric  Co.. 
993  F.2d  at  1576  (quoiing  United  States 
V.  Western  Electric  Ccj..  900  F.2d  283. 
307  (D.C.  Cir.  1990)). 
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Determinative  Materi 


No  documents  weni 
the  formulation  of  the 
Judgment.  Consequently 
States  has  not  attachep 
documents  to  the 
Judgment. 


B\'S.  Inc  .  8,i8  F.2d 


at  710).  See  United  States  v 
456.  463  (9th  Cir.  1988):  Un  ted  States  i:  Xational 
Broadcasting  Co..  449 F.  Su  ip.  1 127.  1 143  (C.I). 
Cal.  1978):  see  also  United  i  tales  v.  American 
Cyvnamid  Co.,  719  F.2d  at !  65. 

"  United  States  v.  Anient  an  Tel.  and  Tel  Co..  552 
F.  Supp.  131, 150  (D.D.C).  ( ffd  sub  nom  Maryland 
V.  United  States.  460  U.S.  ifoi  (1982)  (quoting 
United  States  v.  Gillette  Co.i 
United  States  v.  Alcan  Alun  linum,  Ltd.,  605  F. 
Supp.  619.  622  (W.D.  Ky  19  15). 


Is  and  Documents 

determinative  in 
proposed  Final 

the  United 
any  such 
proposed  Final 


Dated:  June  15. 1994. 
.■\nne  K  Bingaman. 
Assistant  Attorney  General 
Stev(-n  C  Sunshine. 
Deputy  Assistant  Attorney  Gen-'Tol 
Diane  P.  Wood. 

Deputy  Assistant  Attorney  Genenil 
Constance  K.  Robinson. 

DirectorrOffice  of  Operations.  Antitni-t 

Division.  U.S.  Department  offu>tire. 

Washington.  D.C.  20530 

Richard  L.  Rosen. 

Cliief,  Communications  &■  Fiiiunce  Sf(  tinn 

Jonathan  M.  Rich, 

Assistant  Chief  Communications  F-  Finance 

Section. 

Carl  VViUner, 
Sara  J.  DeSanto, 
John  J.  Sciortino. 

Attorneys.  Communications  &■  Finance 
Section,  Antitnist  Division.  U.S.  Departmfnt 
of  lust  ice.  555  Fourth  Street.  N.  It'.. 
Washington.  DC.  20001.  (202) 5t4-58t3. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  (Pub.  L. 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisor)'  Panel  (Special  Projects 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  July  6,  1994.  The 
panel  will  meet  from  8:30  a.m.  to  6:00 
p.m.  in  Room  M-07,  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
N\V.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  4:30  p.m.  to  5:00  p.m. 
for  Discussion  of  Policy  and  Guidelines. 

The  remaining  portions  of  this 
meeting  from  8:30  a.m.  to  4:30  p.m.  and 
from  5:00  p.m.  to  6:00  p.m.  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  Humanities  Act  of  1965.  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8. 1994,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Any  person  may  obser\e  meetings,  or 
portions  thereof,  of  advisor)'  panels 
which  are  open  to  the  public,  and  may 


be  pemiitled  to  partic  ipafe  in  the 
panel's  discussions  at  the  dis«;retion  of 
tile  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  acJomniotJations 
due  to  a  disability,  please  contact  the 
Offire  of  Special  Constitueni;ies, 
National  Endowment  for  the  Arts,  1100 
Peims\  Jvania  Avenue,  NW., 
Washington,  DC,  20506,  202/682-5'J32 
TVV  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  mueting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  VVashinRlon 
DC,  20506,  or  call  202/682-54 ?fl         ' 

Dnteii;  June  21.  1994. 
Yvonne  M.  Sabine, 

Directo-  :  office  of  Panel  Op^niUons,  Nntiomil 
Enclnwr,-f,nt  for  the  Arts. 

(FR  D,x..  94-15452  Filed  6-24-M;  8:45  i.,n| 
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Announcement  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-J63).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Orchestra  Overview 
Section)  to  the  National  Council  on  tho 
Arts  will  be  held  on  July  7-8,  19G4.  The 
panel  will  meet  from  9:00  a.m.  to  5:'30 
p.m.  on  July  7  and  from  (9:00  a.m.  to 
4:30  p.m.  on  July  8  in  Room  M-07,  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  2050R. 

This  meeting  will  be  open  to  the 
public  on  a  spare  available  basis  for  a 
discussion  of  guidelines  and  i.ssues 
regarding  the  orchest.ra  fieid. 

Any  int^erested  person  may  observe 
meetings  or  pcrtinr.s  thereof,  whi.h  an; 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
■ipproval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Spe<;ial  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW,  Wa.shington 
DC  20506,  202/682-5532,  TYY  202/ 
682-5496.  at  least  (7)  days  prior  to  the 
meeting. 

Further  information  wjiii  referent  p  to 
this  meeting  can  be  obtained  from  Ms 
Yvonne  M.  Sabine,  Committee 
Majiagement  Officer,  National 
Endowment  for  the  Arts.  Washincton 
DC  20506,  or  call  202/682-5439  ' 


Dated:  |une21,  19!M. 
Yvonne  M.  Sabine, 

Offwe  of  Panel  Operations.  Nutinrml 
Eniiowment  for  the  Arts. 
IFR  D(x:  94-15451  Filed  6-24-94:  8:45  aroj 
e;UWG  CODE  7537-81-«l 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Engineering 
Education  and  Centers;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advi.sory  Committee  Act  (Pub.  L  92- 
4b3.^as  amended),  the  National  Science 
(NSF  announces  the  following  meeting: 

Name:  Speria)  Emphasis  Panel  in 
I>nginwnng  Eriur.ition  and  Centers 

Date  &■  Time:  July  11-12,  1994;  8  a.m.  to 
5  p.m.  each  day. 

Place:  \SF.  Room  580.  4201  IVi^on  Blvd 
•Arlinfiton,  VA. 
Tvfje  of  Meeting:  C:iosed. 
Contact  Person:  Mrs.  Mary  Po«fs,  ProRnmi 
Analyst,  (703)  306-1380,  4201  Wilson  Blvd 
Koom  585.  Arlington.  VA  22230. 

Purpose  of  Meeting:  To  provide  advi.-P  and 
n-rommendation  to  the  Division  of 
Engineering  Education  and  tenters. 
Directorate  for  Engineering,  concerning 
proposals  submitted  to  N.SF  f.«  financial 
support. 

A^nda:  Review  and  cveluaf;  proposals  for 
he  Combined  Research-Curriculum 
Development  Program. 

Reason  for  Closing:  The  proposals  beinc 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  includine 
technical  information;  financial  data,  such  as 
salijries;  and  personal  infomiation 
« on<  cming  individuals  associated  with  tho 
nominations  and  prowjsais.  These  matters 
are  exovnpt  under  5  U..S  C.  552b(, ).  (4)  and 
(OJ  of  the  Government  in  the  Sunshine  Act. 

Dated:  June  22,  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Offiuir. 
IFK  Doc.  94-15536  Filed  6-24-94;  8:45  ami 
BXUMO  COOe  75SSmi-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (OMBl 
Review 

agency:  U.S.  Nu(.lear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection. 


summary:  The  NRC  has  recently 
submitted  to  the  OMB  for  review  the 
following  proposal  for  the  collecijon  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  .35). 


1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Proposed  Rule,  10  CFR  Pari 
54,  "Nuclear  Power  Plant  License 
Ri'newal." 

3.  The  form  number  if  appli..able:  Not 
applicable. 

4.  How  often  collection  is  require.) 
One-lime  submission  with  application 
for  renewal  of  an  operating  license  for 
a  nuclear  power  plant  and  occasion.il 
collections  for  holders  of  renewed 
licenses. 

5.  Who  will  be  required  or  requested 
to  report:  Commercial  nutrlear  power 
plant  licensees  who  wish  to  renew  their 
operating  licenses. 

6.  An  estimate  of  the  number  of 
responses:  As  many  as  100  licensees 
may  take  advantage  of  this  provision 
over  the  next  30  years.  It  is  anticipated 
that  three  or  four  responses  will  be 
received  on  average  each  year. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  this 
requirement:  The  estimated  burden  on 
the  hcensee  is  being  reduced  from 
approximately  135.000  hours  to  94,000 
hours  per  license  renewal. 

8.  An  indifation  of  whether  Set.tion 
3504(h).  Pub.  L,  96-511  applies- 
Applicable. 

9.  Abstract:  The  lir^nse  renewal  ruin 
(10  CFR  Part  54)  which  was  completed 
in  December  1991.  established 
procedures,  cTileria.  and  standards 
governing  nuclear  power  plant  li«>>os« 
renewal,  including  information 
submittal  and  recordkeeping 
requirements.  However,  manv  of  the 
details  of  the  current  rule  are'not  clear 
with  respect  to  requirements  and 
procedures.  The  proposed  rule 
omendment  clarifies  the  requirements, 
eliminates  unnecessary  terminology, 
and  simplifies  the  Integrated  Plant 
As.sessment  to  focus  only  on  those 
passive,  long-lived,  nonredundant 
structures  and  components,  whose 
functionality  is  not  easily  verified 
through  performance  or  condition 
monitoring. 

Copies  of  the  submittal  can  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Do<:ument  Room,  2120  L 
Street  NW.,  Lower  Level,  Washin-Jton 
DC  20037.  ^ 

Comments  and  questions  should  Iw 
directed  by  mail  to  the  OMB  reviewer- 
Troy  Miller,  Office  of  Information  and 
Regulatory  Affairs,  (3150-0155).  NEOB- 
3019.  Office  of  Management  and  Budoet 
Washington,  DC  20503.  "    ' 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084.  The  NRC 
Clearance  Officer  is  Brenda  J.  Shelton 
(301)415-7232.  Dated  at  Rockville,    ' 
Maryland,  this  21st  day  of  June.  1994. 
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For  the  Nuclear  Regu!,it«r\-  Oimmis-iion. 
Herald  F.  Cranford, 

Dt-sij^ncited  Senior  Officin!  for  Iriiirir.nUrn 
Pir>.-.i:rces  Manof^emont. 
:FR  Doc.  94-15483  Filed  6-24-t)4.  8:4i  ;!nil 
BILING  CODE  759(M)1-M 


I  1 


'Regulatory  Guide;  Issuance. 
Availability  , 

Tlie  Nuclear  Regulatory  Commission 
has  is.sued  for  public  comment  a 
proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  ar.d  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRG  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  rev  ievv  of 
applications  for  permits  and  licenses. 

The  draft  guide,  temporarily 
identified  by  its  task  number.  DG-1()31 
(which  should  be  mentioned"in  all 
correspondence  concerning  this  draft 
guide),  is  a  proposed  revision  to 
Regulatory  Guide  1.160,  "Monitoring 
the  Effectiveness  of  Maintenance  at 
Nuclear  Power  Plants. ""  Tlus  guide  is 
being  revised  to  provide  guidance  on 
meeting  the  Commission's  current  rules 
on  maintenance  and  on  monitoring  the 
effectiveness  of  maintenance  in  nuclear 
poser  plants. 

This  draft  guide  is  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  It  has  not  received  complete 
staff  review  and  does  not  represent  an 
official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  the  draft  guide.  Comments  should  be 
accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  Review  and  Directives  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Comments  will  be  most  helpful  if 
received  by  August  25, 1994. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
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divisions  should  be 
the  U.S.  Nuclear  Reg 
Commission,  Washii 
Attention:  Director.  I 
Mail  Services  Sectio 
requests  cannot  be  ai 
Regulatory  guides  an 
and  Commission  a 
required  to  reproduc 

(5  U.S.C.  552(a)) 

Dated  at  Kockville.  N' 
of  lane  1994. 

For  the  Nuclear  Regu 
Joseph  A.  Murphy, 

Acting  Director,  Divisio  i 
Hf  solution.  Office  of  \' 
Research. 

IFR  Doc.  94-15484  Filf 
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istribution  and 
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not  copyrighted, 
val  is  not 
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.iryland.  this  14th  day 
iitcry  Com;nissioii. 

of  Safety  hstie 
Ipar  Regulatory 

16-24-94;  8:45  am] 


[Docket  Nos.  50-272  afd  50-311] 

Public  Service  Electric  and  Gas  Co.; 
Correction 

On  July  27.  1989  (;  4  FR  31270)  was 
published  in  the  Fed  ;ral  Register  which 
contained  exemptions  to  10  CFR  part 
50,  appendix  R,  relat  3d  to  the  Salem 
Nuclear  Generating  5  tation.  Units  1  and 
2.  The  following  con  actions  should  be 
incorporated: 

1.  Page  31271.  Column  1.  Line  53. 
change  "1  &  2"  to"l  :". 

2.  Page  31271.  Coli  imn  2.  replace  Line 
3  through  Line  32  wih  the  following: 

"The  rooms  withiri  this  area  are 
separated  by  hollow  core  metal  office 
partitions  except  the  lair  conditioning 
rooms,  which  are  se{^arated  by  a 
reinforced  concrete  ^'all.  The  two 
control  rooms  are  separated  by  a  10-foot 
wide  corridor.  Room  partitions  between 
the  control  rooms  and  the  senior  shift 
and  shift  supervisor'^  office  contain 
glass  panels.  The  cor^rol  rooms  are 
separated  from  their  Associated  control 
equipment  rooms  by)built-in  steel  frame 
control  cabinets.  Dropped  ceilings  are 
finished  with  acoustic  tile." 

3.  Page  31272.  Column  1.  Line  5. 
change  "1006"  to  "l(iOG". 

4.  Page  31272.  Column  2.  Line  35. 
change  "781"  to  "781". 

5.  Page  31272,  replhce  Column  2,  Line 
37  to  Column  3,  Lin^44.  with  the 
following:  1 

"4.1    Exemption  Requested 

An  exemption  was; requested  from 
Section  III.G.2.C  to  thb  extent  that  it 
requires  the  separation  of  redundant 
cables  and  equipmen|t  by  hour  rated  fire 
barriers  plus  area-wi^e  suppression  and 
detection.  Specifically',  these  locations 
are  not  protected  by  Automatic  fire 
suppression  system  qr  area-wide  fire 
detection  systems. 


4.2  Discu.ssion 

This  fire  area  consists  of  the 
mef:hanical  penetration  areas  on 
elevations  78  feet  and  100  feet  of  the 
auxiliary  building.  It  is  constructed  of 
reinforced  concrete  with  3-hour  fire 
rated  barriers.  Doors,  dampers,  and 
HVAC  duct  penetrations  are  not  3hour 
rated;  however,  these  are  the  subject  of 
a  generic  exemption  previously 
evaluated  to  be  acceptable. 

Elevation  100  ft  contains  the  fuel 
handling  area  exhaust  ventilation 
equipment  and  the  containment 
pressure  relief  exhaust  unit  and  the 
steam  generator  blowdown  tanks.  Tin- 
area  also  contains  some  safety-related 
instrument  panels.  Elevation  78  ft. 
contains  piping  for  various  systems 
which  run  between  the  auxiliarv  and 
the  containment  building.  The  area  also 
contains  service  water  piping  whic:h 
enters  the  auxiliary  building  from  the 
service  water  intake  structure.  Partial 
area  fire  detection  is  provided  for  the 
protection  of  the  major  fire  hazards  on  ' 
elevations  78  ft.  and  100  ft.  Continuous 
thermal  strip  detectors  are  also  provided 
to  protect  charcoal  filters  in  the 
ventilation  units.  Additionally- 
automatic  fire  suppression  is  provided 
in  the  ventilation  units  by  a  water 
deluge  spray  system  actuated  by  the 
thermal  strip  detectors.  Portable  fire 
extinguishers  and  manual  hose  stations 
are  also  provided  on  elevation  100  ft. 

The  redundant  equipment  located  in 
this  area  includes  piping  and  valves 
associated  with  the  following  systems: 
— Auxiliary  Feedvvater 
— Component  Cooling 
— Charging  System 
— Containment  Ventilation 
— Service  Water 
— Residual  Heat  Removal 
— Main  Steam 

4.3  Evaluation 

The  fire  protection  in  this  area  does 
not  comply  with  the  technical 
requirements  of  Section  III.G.2.C  of 
Appendix  R  because  the  redundant 
cables  are  protected  by  a  1-hour  rated 
barrier  but,  without  automatic 
suppression  and  area-wide  detection. 

"There  was  a  concern  that  a  fire  in  this 
fire  area  could  cause  the  loss  of  normal 
shutdown  capability.  The  in-site 
combustibles  in  the  Mechanical 
Penetration  area  will  result  in  a  total  fire 
load  of  approximately  28.000  BTU/ft- 
(21  minutes  on  the  ASTM  time- 
temperature  curve).  The  major 
combustibles  in  this  area  consist  of  the 
charcoal  filters  and  electrical  cable 
insulation.  The  charcoal  filters  are 
protected  by  automatic  deluge 
suppression  systems.  The  electrical 
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cables  are  widely  dispersed  and 
protected  by  the  partial  detection 
system.  There  is  a  reasonable  assurance 
that  a  fire  in  this  area  will  be  detected 
by  the  partial  fire  detection  system  in  its 
early  stages  and  extinguished  by  the 
fixed  fire  suppression  systRm  or  the  fire 
brigade  before  adjacent  safety-related 
areas  are  threatened.  The  1-hour  fire 
barriers  would  mainf-?:n  one  division  of 
cables  needed  for  safe  shutdown  free  of 
fire  damage  until  the  fire  brigade  could 
extinguish  the  fire. 
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[Docket  No.  030-32190;  License  No  49- 
27356-01  EA  93-233] 

Western  Industrial  X-Ray  Inspection 
Company,  Inc.,  Evanston,  Wyoming; 
Order  Suspending  License  (Effective 
Immediately)  and  Demand  for 
Information 


4.4    Conclusion 

Based  on  the  above  evaluation,  it  is 
concluded  that  the  existing  fire 
protection  features  already  in  place 
combined  with  the  1-hour  fire  barriers 
in  the  above  described  fire  areas  provide 
a  level  of  fire  protection  equivalent  to 
the  tec'i;Mca!  requirements  of  Section 
III.G.2.C  of  Appendix  R.  Therefore,  the 
exemption  is  granted." 

6.  Page  31275.  Column  1.  Line  8, 
change  "Panel  .15"  to  "Panel  355". 

7.  Page  31275,  Column  3,  Line  67 
change  "1&2  FA-AB-122A"  to  "12  FA- 
AB-122A". 

8.  Page  31276.  Column  1,  Line  16 
change  "781"  to  "781". 

9.  Page  31276.  Column  1.  replace 
Lines  18  through  24  with  the  following: 

"7.  Lack  of  complete  1-hour  fire  rated 
barriers  between  redundant  shutdown 
systems  in  the  460V  switchgear  room 
(Areas  1&2  FA-AB-84A)  (Licensee 
Exemption  6);" 

10.  Page  31276.  Column  1,  replace 
Luies  30  through  33  with  the  following: 

"9.  Lack  of  complete  1-hour  fire  rated 
barriers  between  redundant  shutdown 
sy-stem  and  a  manually  actuated  fire 
suppression  system  in  lieu  of  an 
automatic  system  in  the  4160V 
.  switchgear  rooii,  (Areas  1&2  FA-AB- 
64A)  (Licensee  Exemption  9);" 

11.  Page  31276.  Column  1.  Line  46 
change  "45A"  to  "45A  and  B". 

Dated  this  day  at  Rockville.  Maryland,  this 
17th  day  of  June,  1994. 

For  the  Nuclear  Regulatory  Commission. 
Charles  L.  Miller, 

Director.  Project  Directorate  1-2  Di\nsion  of 
Reactor  Projects— l/II  Office  of  Nuclear 
Reactor  Regulation. 
JFR  Doc.  94-15485  Filed  6-24-94;  8:45  am] 
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Western  Industrial  X-Ray  Inspection 
Company,  Inc.  (Licensee  or  WLX)  is  the 
holder  of  Byproduct  Material  License 
No.  49-27356-01  issued  bv  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  Parts 
30  and  34.  The  license  authorizes  the 
Licensee  to  possess  sealed  sources  of 
iridium-192  in  various  radiography 
devices  for  use  in  performing  iiidustrial 
radiography  activities.  The  license, 
originally  issued  on  August  12.  isqi.  is 
due  to  expire  on  August  31 .  1 99fi. 
II 

In  April  1993  and  in  January  and 
March  1994,  the  NRC  conducted 
mspections  and  investigations  of 
Western  Industrial  X-Ray  Inspection 
Company.  Inc..  at  the  company's  offices 
in  Evanston.  Wyoming,  and  at 
tt-mporary  job  sites  near  Granger, 
Wyoming.  These  inspections  and 
mvestigations  identified  numerous 
violations  of  NRC's  radiation  safety 
requirements,  including  some  violations 
which  were  found  to  have  recurred  after 
bemg  found  in  previous  inspections. 
These  violations  were  described  in 
inspection  reports  030-32190/93-01 
and  030-32190/94-01  issued  on  May 
12,  1994.  In  addition,  based  on  the 
investigations  conducted  by  the  Offi(  e 
of  Investigations  (Ol).  several  of  the 
violations  have  been  determined  by  the 
NRC  to  have  been  committed 
deliberately  by  Licensee  employee.s 

In  a  March  2.  1994,  letter  to  the 
Licensee,  the  NRC  described  the 
apparent  violations  that  had  been 
identified  as  of  that  date  and  confim;ed 
the  arrangements  for  the  Licensee  to 
attend  an  enforcement  conference  in  the 
NRC's  Arlington,  Texas  office.  The 
enforf;ement  conference,  which  vva.«5 
transcribed,  occurred  on  April  l,  1994. 
The  Licensee  was  represented  by  Mr. 
Larry  D.  Wicks,  who  is  the  president 
and  owner  of  WLX  as  well  as  the 
company's  designated  radiation  safety 
officer  (RSO).  ' 

The  most  significant  of  the  NRC's 
concerns,  and  many  of  the  violations, 
are  related  to  a  July  31. 1993.  incident 
involving  a  WIX  radiographer  and 
radiographer's  assistant  who  were 
performing  radiography  on  a  pipeline 
near  LaBarge,  Wyoming.  The  incident 
involved  a  radiographic  device 


containing  a  37-curie,  sealed  iridium- 
192  source  and  resuhed  in  a  potentially 
significant  radiation  exposure  to  the 
radiographer's  assistant. 

This  incident  was  reviewed  during 
the  inspection  and  investigation  that 
began  in  January  1994.  The  following 
information  regarding  this  incident  is 
based  on  joint  interviews  conducted  by 
the  inspector  and  investigator;  on 
signed,  sworn  statements  taken  by  the 
investigator  during  these  inten-iews; 
and  on  statements  made  by  Mr.  Wicks 
at  the  April  1  enforcement  conference 
With  the  exception  of  certain  slatemonts 
made  by  Mr.  Wicks  at  the  enforcement 
conference,  which  are  noted  below  all 
other  statements  were  made  to  the  ' 
inspector  and  investigator  during  their 
joint  interviews  of  WIX  personnel.    * 
The  radiographer  admitted  that  he 
violated  NRC  requirements  by  not 
observing  the  assistant  as  she 
radiographed  welds  and  moved 
equipment  from  one  location  to  another 
(in  a  later  statement,  the  radiographer 
said  he  was  aware  he  was  responsible 
for  the  assistant  but  not  aware  that  he 
had  to  observer  performing  radiographi< 
operations  100%  of  the  time).  The 
assistant  admitted  that  she  violated  NRC 
requirements  by  not  performing  a 
radiation  survey  af^er  each  radiographic 
expo.sure  and  by  not  locking  the  sealed 
radioactive  source  in  the  radiography 
device  prior  to  moving  equipment  to 
another  weld.  The  assistant  stated 
further  that  after  moving  the  equipment 
to  another  weld  she  noticed  her  sur\  ey 
instrument  xvas  "pegged."  an  that  her 
self-reading  pocket  dosimeter  was  off- 
scale,  both  indications  that  the  device  s 
radioactive  source  had  not  been 
reiurned  to  its  fully  shielded  position  or 
had  been  jostled  from  its  shielded 
position  when  the  device  was  moved 
The  assistant  stated  that  her  alarm 
ratemeter,  a  protective  device  which  is 
set  to  alarm  in  a  radiation  field  of  500 
millirem/hour,  did  not  alarm  but  added 
that  it  was  probably  turned  off.  Both  she 
and  the  radiographer  statf)  J  that  she 
immediately  brought  thi.s  incident  to  the 
radiographer's  attention  an  that  he 
"cranked  "•  the  source  i;;;o  the  device 
and  locked  it,  and  that  tiiey  stopped 
work  for  the  day. 

Both  the  assistant  and  the 
radiographer  stated  that  they  prepared 
incident  reports  foe  their  employer, 
Larry  Wicks,  the  company  president  an 
RSO,  and  that  the  incident  reports  were 
false  in  that  they  falsely  stated  that  the 
radiographer  and  the  assistant  were 
working  together  at  the  time  of  the 
incident  and  falsely  stated  that  they  had 
surveyed  the  device  and  locked  the 
source  in  the  device  prior  to  its  being 
moved.  The  Assistant  claimed  that  she 
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told  Mr.  Wicks  at  the  time  the  reports 
were  turned  in  that  the  incident  reports 
were  false,  but  Mr.  Wicks  denied  this 
c:laim  during  interviews  with  the 
inspector  and  investigator  and  at  the 
enforcement  conference,  stating  that  he 
did  not  know  the  incident  reports  were 
false  until  brought  to  his  attention  by 
the  NRC 

Mr.  Wicks  stated  during  the 
investigation  and  at  the  enforcement 
conference  that  after  learning  of  the 
incident  he  sent  the  assistant's 
thermoluminescent  dosimeter  (TLD)  in 
for  immediate  processing  along  with 
other  TLDs  worn  by  company  personnel 
during  the  month  of  July  1993.  Mr. 
Wicks  also  stated  that  all  of  the  TLDs 
were  sent  in  the  same  package. 
However,  the  company  that  processes 
TLSs  for  WIX,  Laudauer,  Inc..  stated, 
through  its  representative,  to  NRC 
personnel  that  while  it  had  received 
TLDs  from  WIX  for  other  employees  for 
the  month  of  July  1993.  it  had  no  record 
of  receiving  a  TLD  for  the  assistant  for 
the  month  of  July  1993  and  no  record 
of  receiving  a  request  from  Mr.  Wicks 
for  immediate  processing  of  any  TLDs 
.sent  in  for  that  month.  Exposure  records 
mailed  by  Landauer  to  WIX  and 
retained  by  WIX  contain  no  information 
regarding  the  assistant's  exposure  for 
the  month  of  July  1993  (her  exposure 
records  for  all  other  months  are 
available).  The  assistant,  whom  Mr. 
Wicks  placed  on  restricted  duty  pending 
a  determination  of  their  exposure,  also 
told  NRC  personnel  that  she  persisted  in 
tr>ing  to  obtain  from  Mr.  Wicks  her 
exposure  record  for  the  month  of  July 
and  that  Mr.  Wicks  eventually — about 
three  weeks  after  the  incident — told  her 
that  she  had  received  350  millirem. 

Mr.  Wicks  stated  during  the 
investigation,  however,  that  he  never 
provided  the  assistant  an  exposure 
estimate  based  on  Landauer 's  processing 
of  the  TLD  because  he  did  not  have  such 
a  number  to  give  her.  The  only 
explanation  he  has  offered  for  not 
pursuing  the  question  of  her  July  1993 
exposure  is  that  he  was  verj-  Isusy. 
Despite  tlie  occurrence  of  the  following 
events.  Mr.  Wicks  has  stated  that  he  was 
not  reminded  of  the  need  to  evaluate  the 
assistant's  exposure  from  the  incident  or 
for  the  month  of  July  1993;  (1)  Placing 
the  assistant  on  restricted  duty  from  the 
date  of  the  incident  (July  31. 1993)  until 
she  left  his  employ  in  September  1993; 
(2)  receiving  Landauer  reports  for  July 
1993  which  contained  no  exposure 
records  for  the  assistant  even  though, 
according  to  Mr.  Wicks'  statement,  he 
had  sent  in  her  TLD  for  immediate 
emergency  processing;  (3)  preparing  a 
summary  of  the  assistant's  radiation 
oxposure  histor>'  for  her  employer 


which  included  the  period  in  question 
(July  1993);  and  (4)  n  spending  in  the 
fall  of  1993  to  a  requ«  st  from  the  NRC 
for  the  radiation  expc  sure  reports  of 
terminated  employee  j.  In  responding  to 
the  latter  request.  Mr  Wicks  did  not 
provide  a  report  for  t  le  radiographer's 
assistant  despite  havi  ng  provided  one 
for  her  husband,  who  se  termination  date 
occurred  five  days  afl  er  hers.  As  of  the 
timeofthe  inspeciioi  and  investigation 
in  Januar>'  1994.  Mr. '  Vicks  had  not 
performed  an  adequa  e  evaluation  to 
determine  the  assista;  it's  exposure 
resulting  from  the  Jul  /  31. 1993 
incident.  After  further  requests  from  the 
NRC,  Mr.  Wicks  subiilitted  on  March  8. 
1994.  an  estimate  oft  rems  for  the 
assistant's  whole  bod  i  exposure  and  at 
the  enforcement  conf  srence 
characterized  that  est  mate  as  "pure  and 
simply  a  guess,"  noting  that  "I  had  to 
have  something  to  set  id  you." 

Based  on  its  inspec  ion  and 
investigation  of  the  Ji  ly  31,  1993 
incident,  as  well  as  ti  e  information 
obtained  during  the  e  iforcement 
conference,  the  NRC  kas  concluded  that 
the  Licensee  and  its  ernployees  violated 
NRC  requirements  byifailing  to;  (1) 
perform  an  evaluation  of  the  assistant's 
radiation  e.xposure  tojensure 
compliance  with  NRn  limits,  as 
required  by  10  CFR  24.201.  and  send  Uie 
assistant's  TLD  in  for  immediate 
processing  when  her  |)ocket  dosimeter 
had  gone  off-scale,  as  required  by  10 
CFR  34.33(d);  (2)  che<  k  the  alarm 
function  on  alarm  ratumeters  prior  to 
the  start  of  each  shift,  as  required  by  10 
CFR  34.33(fl(l);  (3)  perform  a  radiation 
survey  of  a  radiograpl  ly  device 
following  each  exposi  ire.  as  required  by 
10  CFR  34.43(b);  (4)  h  ck  the  sealed 
radioactive  source  in  he  device  after 
each  exposure,  as  reqi  lired  by  10  CFR 
34.22(a);  (5)  ensure  that  radiographers 
supervise  assistant  raf  iographers  who 
are  performing  radiographers 
operations,  as  required  by  10  CFR  34.44. 
a  repeat  violation  in  t  sat  it  occurred  in 
July  1993.  was  discus  sed  during  the 
inspection  in  January  1994.  and  was 
found  again  in  March  1994;  (6)  provide 
NRC  a  report  of  an  in(  ividual's 
radiation  exposure  folowing  the 
individual's  termination  of 
employment,  as  requi  ed  by  10  CFR 
20.408(b);  and  (7)  ensi  ire  that  alarm 
ratemeters  woni  by  ra  liography 
personnel  were  calibr  ited  at  a  one-year 
frequency,  as  requirec  by  34.33(f)(4),  a 
repeat  violation  in  that  it  was  found  and 
discussed  with  Mr.  W  cks  followihg  the 
inspection  and  investi  gation  in  April 
1993.  recurred  in  JulyI1993  and  was 
found  again  in  Januarj  1994. 

Other  violations  found  during  the 


NRC's  inspections  am 


investigations. 


but  unrelated  to  the  July  1993  incident, 
include  the  Licensee's  failure  to:  (1) 
ensure  that  pocket  dosimeters  worn  by 
radiography  personnel  were  checked  for 
correct  response  to  radiation  at  12- 
month  intervals,  as  required  by  10  CFR 
34.33(c).  a  violation  that  occurred  on 
Ianuar>'  18. 1994. 13  days  after  the 
inspector  had  informed  the  RSO  that  he 
should  remove  uncalibrated  dosimeters 
from  service;  (2)  perform  and  record 
quarterly  audits  of  radiography 
personnel  for  all  calendar  quarters  in 
1992.  as  required  by  license  condition; 
(3)  maintain  constant  surveillance  and 
immediate  control  of  licensed  material 
in  March  1993.  as  required  by  10  CFR 
20.207;  (4)  submit  to  the  NRC  a  quality 
assurance  program  for  use  of  shipping 
containers,  as  required  by  10  CFR 
71.12(b).  a  repeat  violation  in  that  it  was 
cited  in  1992  and  iiad  not  been 
corrected  by  January  1994;  and  (5)  leak 
test  sealed  sources  prior  to  remox  ing 
them  from  storage  and  transferring  them 
to  the  manufacturer  in  April  1993  and 
December  1993,  as  required  by  license 
condition. 

The  NRC  has  also  concluded  from  its 
inspections  and  investigations  that  Mr. 
Wicks  and  employees  of  WIX  violated 
the  provisions  of  10  CFR  30.10. 
"Deliberate  Misconduct,"  a  regulation 
which  prohibits  individuals  from 
deliberately  causing  a  licensee  to  be  in 
noncompliance  with  NRC  requirements 
and  prohibits  individuals  from 
deliberately  providing  materially  false 
information  to  the  NRC  or  a  licensee. 
Specifically,  based  on  its  review  of  the 
July  31, 1993  incident,  its  review  of  the 
OI  findings,  and  its  review  of  the 
enforcement  conference  transcript,  the 
NRC  has  concluded  that  Mr.  Wicks 
deliberately  failed  to  perform  an 
evaluation  of  the  assistant's  radiation 
exposure;  that  Mr.  Wicks  deliberately 
failed  to  send  the  assistant's  TLD  in  for 
immediate  processing;  that  the 
radiographer  deliberately  failed  to 
watch  an  assistant  perform  radiography 
operations;  and  that  the  radiographer 
and  assistant  deliberately  provided 
materially  false  information  to  the 
Licensee  about  the  incident. 

Based  on  its  review  of  violations  that 
were  unrelated  to  the  July  1993 
incident,  the  NRC  has  concluded  that 
Mr.  Wicks  deliberately  failed  to  perform 
and  record  quarterly  audits  of 
radiography  personnel  in  1992.  because 
Mr.  Wicks  stated  that  he  was  aware  of 
these  requirements  and  his 
responsibility  to  comply  with  them  but 
failed  to  do  so.  The  NRC  also  has 
concluded  that  Mr.  Wicks  deliberately 
failed  to  ensure  that  alarm  ratemeters 
used  by  radiography  personnel  in 
March.  April  and  July  1993  and  January 
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1994  were  calibrated  at  a  one-year 
frequency,  again  because  Mr.  VViclcs 
stated  that  he  was  aware  of  these 
requirements  and  his  responsibility  to 
comply  with  them  but  repeatedly  failed 
to  do  .so. 

"I 

Based  on  the  above,  it  appears  that 
Licensee  employees,  inchiiljng  the 
president  and  radiation  saftrty  officer, 
have  engaged  in  deliberate  misconduct 
by  deliberately  violating  NRC 
requirements  that  are  important  to  the 
protection  of  radiography  personnel  and 
the  public  and  have  failed  to  ensure 
complinnce  with  numerous 
requireuients  that  are  important  to  the 
safe  use  of  radiographic  source.s. 
Deliberate  violations  of  the  nature 
described  above  cannot  and  will  not  be 
tolerated  by  the  NRC.  Further,  the 
hi.story  of  numerous  violations, 
including  repetitive  violations,  and  the 
failure  to  follow  through  on  important 
safety  issues,  indicate  that  Mr.  Wicks, 
who  is  the  president  and  radiation 
safety  officer,  is  either  incapable  or 
unwilling  to  ensure  that  the  Lif:ensee's 
radiogmphy  program  is  conducted  in 
accordance  with  all  NRC  requirements 

Consequently,  I  lack  the  requisite 
reasonable  assurance  that  the  Lii:ensee's 
c;urrent  operations  can  be  (onducted 
under  License  No.  49-27356-01  in 
(.ompliance  with  the  Commission's 
requirements  and  that  the  health  and 
.safety  of  the  public,  including  the 
Licensee's  employees,  will  be  protected. 
Therefore,  the  public  health,  safety,  and 
interest  require  that  License  No.  49- 
273.^6-01  be  suspended.  Furthermore 
pursuant  to  10  CFR  2.202, 1  find  that  the 
significance  of  the  violations  and 
deliberate  misconduct  described  above 
are  .such  that  the  public  health,  safety, 
and  interest  require  that  this  Order  be 
immediately  effective. 

IV 

Accordingly,  pursuant  to  sections  81. 
161b,  161i,  182  and  186  of  the  Atomic 
Energy  Act  of  19.'>4,  as  amended,  and 
the  Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  Parts  3D  and  34,  It  is 
hereby  ordered,  effective  immediately, 
that  licen!;e  no.  49-27356-01  is 
suspended  pending  further  order. 

The  Regional  Admini.sfrator.  Region 
IV.  may,  in  writing,  relax  or  rescind  this 
order  upon  demonstration  by  the 
Licensee  of  good  cause. 


within  20  days  of  the  date  of  this  Order. 
The  an.swer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
under  oath  or  affirmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  order  and  set  forth  the 
matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  rea<;ons  as  to  why 
the  Order  should  not  have  been  is.sued." 
Any  answer  or  request  for  a  hearing 
shall  be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  Attn: 
Chief.  Docketing  and  Service  Section 
Washington,  DC  20555.  Copies  of  the' 
hearing  request  also  should  he  sent  to 
the  Director,  Office  of  Enfor.ement.  U.S 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address,  to  the 
Regional  Administrator,  NRC  Region  IV, 
61 1  Ryan  Plaza  Drive.  Suite  400. 
Arlington.  Texas  7601 1 .  and  to  the 
Licensee  if  the  hearing  request  is  by  a 
person  other  than  the  Licensee.  If  a' 
person  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
his  inlere.sf  is  adversely  affected  by  this 
Older  and  shall  addre.ss  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held. 
the  is.sue  to  be  conridered  at  such 
hearing  shall  be  whether  this  Order 
should  be  su. stained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  the 
Licensee,  or  any  other  person  adversely 
affected  by  this  Order,  may,  in  addition 
to  demanding  a  hearing,  at  the  lime  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  .set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  reque.st  for 
hearing,  the  provisions  spe<:ified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

VI 


the  future  the  Licensee  will  conduct  its 
activities  in  accordance  with  the 
Commission's  requirements  or.  lai  king 
such  a.ssurance,  whether  the 
Commission  should  proceed  Jo  revoke 
the  license. 

Accordingly,  pursuant  to  section? 
161c,  I6I0.  182  and  186  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  requirements  in  10 
CFR  2.204  and  10  CFR  30.32(6).  in  order 
for  the  Commission  to  determine 
whether  License  No.  49-27356-01 
should  be  revoked,  or  other  enforcement 
action  taken  to  ensure  compliance  with 
NRC  regulatory  requirements,  the 
Licensee  is  required  to  submit  to  the 
Director.  Office  of  Enforcement.  U.S 
Nuclear  Regulatory  Commission 
Washington,  DC  20555,  within  20  davs 
of  the  date  of  this  Order  and  Demand  for 
Information,  the  following  infonTiation. 
in  writing  and  under  oath  or 
affirmation: 

A.  State  way.  in  light  of  the  viois^ions 
and  managerial  failures  discussed  in  II 
and  III  above,  NRC  License  No.  49- 
27356-01  should  not  be  revoked 

B.  State  why,  in  light  of  the  facts 
desc;ribed  above,  an  order  should  not  be 
issued  to  .Mr.  Wicks  as  an  individual 
prohibiting  Mr.  Wicks  from  performing 
NRC-licensed  activities.  In  addition,  if 
an  order  is  not  issued  to  prohibit  Mr. 
Wicks  from  performing  NRC-licen<;ed 
activities,  then  why  should  the  NRC 
have  confidence  Mr.  Wicks  will  c  omply 
with  Commission  requirements 

Copies  al.so  shall  be  sent  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address.' 
and  to  the  Regional  Administrator.  NRC 
Region  IV,  61 1  Ryan  Plaza  Drive.  Suite 
400,  Arlington,  Texas  76011-8064 

After  reviewing  your  response,  the 
NRC  will  determine  whether  f.:rther 
action  is  nec:essary  to  ensure 
compliance  with  regulatory     " 
requirements. 

Datod  at  K<x;kville.  MarvlancJ  i,*:»s  Ibih  r.^\ 
<)f|unel994. 

For  the-Nuclt!ar  Rcigulafory  Comra)ss,on 
Hugh  L.  Thompson,  Jr., 

Deputy  Executive  Director  for  MuclMir 
Materials  Safety.  Safegiiardi.  nnri  Oi-^rctinm. 
Support. 

IFR  Doc.  94-15486  Filed  6-24-94:  b  45  o-,t,| 
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In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  thte  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order. 


In  addition  to  issuance  of  this  Order 
Suspending  License  No.  49-27356-01. 
the  Commission  requires  further 
information  from  the  Licensee  in  order 
to  determine  whether  the  Commission 
c;an  have  reasonable  assuranc:e  that  in 


[Docket  No.  50-029] 

Yankee  Atomic  Electric  Con>pany 
(Yankee  Nuclear  Power  Station); 
Exemption 

I 

The  Yankee  Atomic  Electric  Lon>p.i:*\ 
lYAEC  or  the  lic.ensee),  is  the  holder  of 
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Facility  Operating  License  {Possession 
Only)  No.  OPR-3  which  authorizes 
possession  and  tnaintenance  of  the 
Yankee  Nuclear  Pov/er  Station  (YNPS  or 
plant).  The  license  provides,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  Commission  now  or  hereafter  in 
effect. 

The  facility  is  a  permanentlv 
shutdouTi  pressurized  water  reactor, 
currently  in  the  process  of  being 
prepared  fof  decommissioning,  and  is 
located  at  the  licensee  site  in  Franklin 
County.  Massachusetts. 

II 

The  licensee,  by  letter  dated  February 
27.1992.  supplemented  by  letter  dated 
January  19.1  993.  informed  the  NRC  and 
YAEC  had  permanently  ceased  power 
operation.s.  removed  the  fuel  from  the 
rt!actor  to  the  fuel  pool,  and  had  begun 
to  develop  detailed  plans  to 
decommission  the  facilitv.  The  reactor 
was  actually  shut  down  on  October  1, 
1991;  thus,  the  fuel  has  now  undergone 
over  two  years  and  seven  months  of 
decay.  The  NRC  in  a  license  amendment 
dated  Augu.s{  5, 1992,  modified  License 
No.  rjpR-3  to  possession  oniv  s!ati;r. 
The  license  is  conditinned  sc  that  VaEC 
is  not  autliorized  to  operate  the  reactor 
and  fuel  may  not  ba  placed  in  the 
reactor  vessel,  thus  formalizing  the 
YAF.C  commitment  to  perman-.-!ntly 
cease  power  operations. 

By  letter  dated  September  28, 1992. 
the  licensee  requested  an  amendment  to 
the  Yankee  Atomic  Electric  Company 
(YAEC)  Indemnity  Agreement  No.  B-17 
which  would  reduce  the  primarv  level 
of  financial  protection  m.airtained  at  the 
4)lant  to  $4.5  miUion  t-om  the  current 
level  of  SiOO  million  and  provide  relief 
from  participation  in  the  industrv 
retrospective  rating  plan  fseconda^ 
level).  This  letter  was  supplemented  bv 
the  licensee  letter  to  the  Commissioji 
dated  January  19, 1993. 

Ill 

The  justification  presented  by  the 
licensee  for  amendment  of  its  indemnity 
agreement  is  that  because  of  the 
permanently  shutdown  status  of  the 
plant,  defueled  condition  of  the  reactor, 
and  possession  only  license  amendment 
(which  prohibits  operation).  10  CFR 
14U.11  no  longer  applies  to  YAEC. 
Given  these  considerations,  the  licensee 
<:ontends  that  10  CFR  140.12,  which 
describes  Gnancial  protection  for 
reactors  not  covered  by  10  CFR  140.1 1 . 
applies  to  YAEC.  The  licensee  also 
addressed  past  NRC  actions  with  respect 
to  relief  granted  to  the  consolidated 
Edison  faciiity.  Indian  Point  Unit  1. 
Consequently,  the  licensee  has 


requested  that  its  indemnity  agreement 
be  amended  such  thft  the  licensee 
would  no  longer  be  Required  to 
participate  in  the  secondary  protection 
program,  and  that  its  primary'  financial 
protection  be  reduced  to  the  minimum 
required  under  10  C^R  140.12,  which  is 
$4.5  million.  j 

The  staff  has  determined  on  its  own 
initiative  that  an  exeknption  from  the 
requirements  of  10  (WR  140.11  is 
required  in  order  to  implement  an 
amendment  to  the  licensee  indemnity 
agreement.  The  base$  for  providing  this 
exemption  to  10  CFI  140.11(a)(4)  are 
provided  herein. 

The  NRC  staff  ind(  pendently 
evaluated  !Ue  Segal  aid  technical  issues 
associated  v,'itQ  tfie  i  pplication  of  the 
Price- Anderson  Act  o  permanently  shut 
down  reactors  in  SECY-93-127, 
"Financial  Protection  Required  of 
Licensees  of  Large  N  iclear  Power  Plants 
During  Decommissioning."  dated  May 
10.  1993.  In  this  eva:  uation,  the  staff 
concluded  that  the  C  ommission  has 
discretionary  author  ty  to  respond  to 
licensee  requests  for  a  reduction  in  the 
level  of  primary  fiaa  icial  protection  and 
withdrawal  from  par  icipaiion  in  the 
industry  retrospecJiM  b  rating  plan. 
Depending  on  the  pli  int-specific 
configuration  and  thi  s  time  since 
permanent  shutdowi ..  the  staff  eilso 
concluded  that  potei  tial  hazards  may 
e.xist  at  permanently  sliutdovvn  reactors 
for  which  fwiancial  p  rotectioii  is 
warranted.  The  staff  :oncluded  that 
accidents  and  hozarc  s  insured  against 
under  the  Price- Andi  Tson  Act  go 
beyond  design  basis  iccidents  and 
beyond  those  consid  ;red  "credible"  as 
that  term  is  used  in  1  0  CFR  Part  TOO  and 
cases  interpreting  thi  application  of  that 
regulation.  The  Corn:  nission  issued  a 
SRM  in  response  to  i  ECY-93-127  on 
July  13.  1993,  In  this  SRfvl.  the 
Commission  approve  d  a  staff 
recommendation  to  j  ermit  a  reduction 
of  primary  level  cove  rage  to  $100 
million  through  the « xemption  process 
after  an  appropriate  « pent  fjel  cooling 
period  and  after  alloi  I'ing  withdrawal 
from  participation  in  the  secondar)' 
level  of  financial  pro  ection. 

In  the  exercise  of  ii  s  discretionary 
authority,  the  Comm  ssicn  may,  as  long 
as  a  potential  hazard  exists  at  a 
perma.nently  shutdoi  :n  reactor,  require 
the  full  amount  of  pr  mary  financial 
proto<:tion  and  full  participation  in  the 
industry  retrospectiv ;  rating  plan.  At 
such  time  that  the  hazard  is  determined 
to  no  longer  exist  or  ( o  be  significantly 
reduced,  the  Commi^ion  may  reduce 
the  amount  of  primary  financial 
protet.1ion  and  permi ;  the  licensee  to 
withdraw  from  participation  in  the 
induiJtry  retrospective;  rating  plan. 


Since  the  legislative  histor>'  of  the 
Price- Anderson  Act  does  not  explicitly 
consider  the  potential  hazards  that 
might  exist  after  termination  of 
operation,  the  staff  genericaily  evaluated 
the  offsite  consequences  associated  with 
normal  and  abnormal  operations,  design 
basis  accidents,  and  beyond  design  basis 
accidents  for  reactors  that  have  been 
permanently  defueled  and  shut  dov.m. 
The  .staff  concluded  that  where  an 
appropriate  cooling  time  has  elap.sed 
since  plant  shutdown,  aside  from  the 
handling,  storage,  and  transportation  of 
spent  fuel  and  radioactive  materials,  no 
reasonably  conceivable  potential 
accident  exists  that  could  cau-^e 
significant  offsite  damage. 

As  summarized  in  SECY-9:t-':27,  a 
severe  transportation  accidcni  could 
potentially  result  in  local  contamination 
requiring  cleanup  and  offsite  liabilities 
resulting  from  traffic  disruption  and 
consequential  damages.  This  tvpe  of 
accident  would  warrant  maintaining 
some  level  of  liability  insurance.  The 
liabilities  an  indemnification 
requirements  associated  with  the 
transfer  of  spent  fuel  from  the  licensee 
to  the  Department  of  Energy  will  be 
evaluated  on  a  case-by -case  basis  at  a 
future  time  when  spent  fuel  is  shipped 
to  a  ^epositor}^ 

As  further  set  forth  in  SECY-93-127, 
the  most  significant  accident  sequence 
for  a  permanently  defueled  and 
shutdown  reactor  involves  the  complete 
loss  of  water  from  a  light  water  reactor 
spent  fuel  pool.  This  beyond-design- 
basis  accident  sequence  could  result  in 
a  zirconium  fuel  cladding  fire  that  could 
propagate  through  tlie  spent  fuel  storage 
pool  and  result  in  significant  offsite 
consequences.  The  potential 
consequences  of  surJi  an  accident  could 
involve  billions  of  dollars.  .Although 
such  an  accident  is  l>eyond  the  design 
bases,  it  may  be  considered  "reasonably 
conceivable"  and  could  v.-arrant 
requiring  substantial  financial 
protection.  Such  an  accident  is  possible 
during  the  first  year  after  reactor 
shutdown  for  a  low  density  spent  fuel 
storage  configuration  and  during  the 
first  two  or  three  years  after  shutdown 
for  spent  fuel  stored  in  certain  high 
density  configurations. 

Accident  scenarios  involving  blockage 
of  coolant  channels  in  conjunction  v«th 
loss  of  spent  fuel  pool  water  could 
hypothetically  extend  the  time  within 
v.'hich  a  zirconium  fuel  cladding  fire 
could  occur.  However,  in  addition  to 
being  less  likely  than  loss  of  water,  air 
flow  to  read  with  the  zirconium  and  to 
disperse  fission  products  would  likely 
be  inhibited  by  such  blockage.  The  staff 
believes  that  this  sequence  approaches 
the  strictly  hypothetical. 
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Once  the  requisite  cooling  period  after 
reactor  shutdovra  has  elapsed,  the 
zirconium  fuel  cladding  fire  sequence 
after  a  postulated  loss  of  spent  fuel  pool 
water  is  no  longer  a  concern  since  the 
fuel  would  air  cool  sufficiently  to  avoid 
zirconium  fuel  cladding  combustion. 
Possible  accident  scenarios,  after  these 
t:ooling  period  have  elapsed,  have 
greatly  reduced  consequences  but  could 
still  result  in  small  releases  or 
precautionary  evacuations  which  could 
result  in  oSsile  liability. 

With  respect  to  the  Yankee  Nuclear 
Power  Station  plant-specific  evaluation, 
the  NRC  staff  independently  evaluated 
the  legal  and  technical  justifications  for 
this  exemption.  In  particular,  the  NRC 
evaluated  the  current  Yankee  status, 
that  is.  the  plant  is  pennanently  .shut 
down  and  defueled.  the  license  has  been 
amended  to  authorize  "possession 
only."  the  possession  only  license 
amendment  prohibits  fuel  movement 
from  the  spent  fuel  pool  into  the  reactor 
building,  and  the  hiel  is  stored  in  a  low 
density  configuration.  The  staff 
concludes,  after  evaluation  of  the 
remaining  spectrum  of  accidents  and 
considering  that  the  stored  fuel  has 
decayed  for  over  two  years  and  seven 
months  and  is  stored  in  a  low  density 
configuration,  that  any  such  accident 
would  result  in  greatly  reduced  offsite 
consequences.  Thus,  the  staff  further 
concludes  that  the  YNPS  meets  the 
criterion  established  in  SECY-93-127 
for  relief  from  the  full  financial 
protection  requirements. 

Although  the  licensee  presented  legal 
views  and  opinions  regarding  the 
applicability  of  10  CFR  140.12  versus  10 
CFR  140.11(a)(4).  the  staff  did  iml 
concur  with  those  legal  views  and 
opinions  and  concludes  that  the 
licensee  has  not  demonstrated  the 
applicability  of  10  CFR  140.12  to  the 
YNPS.  Tilt  staff  lias  also  concluded  that 
the  Three  Mile  Island  Unit  2  (TMI-2) 
claims  settlement  experience  (an 
accident  which  did  not  result  in  a 
significant  release  of  radioactivity) 
provides  a  reasonable  basis  for 
establishing  the  appropriate  level  of 
primary  insurance  coverage.  Because 
TMI-2  claims  have  reached  $60  million 
and  a  large  number  of  TMI-2  claims  are 
still  unsettled,  the  staff  concluded  that 
a  level  of  $100  million  for  primary 
financial  protecdon  coverage  is 
warranted.  This  level  of  primary 
insurance  covera^  is  consistent  with 
the  SRM  dated  July  13.  1993.  based  on 
SECY-93-127.  for  relief  from  financial 
protection  requirements. 
IV 


Commission  July  13, 1993  SRM  based 
on  SECY-93-127.  "Financial  Protection 
Required  of  Licensees  of  Large  Nuclear 
Power  Plants  During 
Decommissioning."  has  concluded  that 
sufficient  bases  exist  for  approval  of  a 
partial  exemption  from  the  financial 
protection  requirements  for  the  YNPS. 
The  staff  has  also  concluded  that 
granting  the  proposed  exemption  does 
not  increase  the  probability  or 
cdnsequences  of  any  accidents  or  reduce 
the  margin  of  safety  at  the  facilitv. 
V 

Based  on  the  discussion  presented  in 
Sections  lU  and  IV  above,  the 
Commission  has  determined,  that 
pursuant  to  10  CFR  140.8.  this 
exemption  is  authorized  by  law  and  is 
otherwise /n  the  public  interest. 
Therefore,  the  Commission  grants  an 
exemption  from  the  requirements  of  10 
CFR  140.11(a)(4)  to  the  extent  that 
primar>-  financial  protection  in  the 
amount  of  $100  million  shall  be 
maintained,  and  an  exemption  from 
participation  in  the  industry 
retrospective  rating  plan  (secondary 
level  financial  protection)  is  granted  for 
the  YNPS. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (59  FR  31^.51). 

This  exemption  is  effective 
immediately. 

Ddted  at  Rockville.  Maniand.  this  20th  dav 
of  June  1994. 

For  the  Nuclear Regulalon,  Commission. 
Brian  K.  Grimes. 

Director,  Division  of  Operating  Beactor 
Support.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  94-15482  Filed  6-24-94;  8:45  amj 

BILLING  CODE  7590-01-M 


SECuRrriES  and  exchange 

COMMISSION 

[Release  No.  34-34238;  Fiie  No.  SR-NASD- 
94-28) 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Clearance  and 
Settlement  Requirements  for  NASD 
Member  Firms  That  Are  Market  Makers 
in  the  Nasdaq  Stock  Market  or  the  OTC 
Bulletin  Board  *  Service 


The  staff,  based  on  its  independent 
evaluation,  consistent  with  the 


|une20.  1994. 

Pursusant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  23.  1994.  the 


National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  Ui  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Act.  the  NASD  hereby  files  a  proposed 
rule  change  that  deals  with  clearance 
and  settlement  requirements  applicable 
to  NASD  member  firms  functioning  as 
market  makers  in  The  Nasdaq  Stock 
Market  ("Nasdaq")  or  the  OTC  Bulletin 
Board  "  Service  ("OTCBB ").  Below  is 
the  text  of  the  proposed  rule  change. 
(Additions  are  italicized  and  deletions 
are  bracketed.) 

Scheduled  D— Part  V:  Requirements 
Applicable  to  NASDAQ  Market  Makers 

Sec.  7     Clearance  and  Settlement 

(a)  A  market  maker  shall  clear  and 
settle  transaction  in  Nasdaq  securities 
(other  than  securities  in  SOES]  through 
the  facilities  of  a  registered  clearing 
agency  (where  clearing  facilities  are 
located  within  25  miles  of  the  market 
maker.)  that  uses  a  continuous  net 
settlement  system.  This  requirement 
may  be  satisfied  by  direct  participation, 
use  of  direct  clearing  sen'ices,  or  by 
entry  into  a  correspondent  clearing 
arrangement  with  another  member  that 
clears  trades  through  such  an  agency 

(b)  jNotwithstanding  its  proximity  to 
a  particular  clearing  fecil-ty.  a  market 
maker  may  also  clear  and  settle  its 
transactions  in  a  security  that  is  not  a 
SOES  .security  through  any  registered 
clearing  facility  using  a  continuous  net 
settlement  system;  enter  into  a 
correspondent  clearing  arrangement 
with  a  member  that  clears  through  a 
continuous  net  settlement  clearing 
facility;  settle  transactions  "ex-clearing" 
provided  both  parties  to  the  transaction 
agree;  or  use  direct  clearing  ser\-ices.l 
Notwithstanding  paragraph  ia). 
transactions  in  Nasdaq  securities  may 
be  settled  "ex-clearing"  provided  that 
both  parties  to  the  transaction  o"ree. 

(c)  No  change.  ° 

OTC  Bulletin  Board  Service  Rules 

Section  4.    Requirements  Applicable  to 
Market  Makers 

(d)  Clearance  and  Settlement 

ID  A  market  maker  shall  clear  and 
settle  transactjons  in  OTCBB-quoted 
securities  through  the  facilities  of  a 
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registered  clearing  agency  that  uses  a 
continuous  net  settlement  system.  This 
requirement  applies  only  to  transactions 
in  OTCBB  securities  that  are  clearing 
eligible. 

(2}  The  foregoing  requirement  mav  he 
satisfied  by  direct  participation,  use  of 
direct  clearing  serx'ices,  or  by  entry  into 
a  correspondent  clearing  arrangement 
with  another  member  that  clears  trades 
through  such  an  agency. 

(31  ,\ot\vith.'^tnnding  paragraph  Idjdi. 
transactions  in  OTCBB-quoted  securities 
may  be  settled  "ex-clearing"  provided 
that  both  parties  to  the  transaction 
agree. 

II.  SeIf-Fej;iiIjtory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory'  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  ini.liicied  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
(omnients  it  received  on  the  prop'osed 
rule  change.  The  text  ol  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  change  is  to 
mandate  market  maker  utilization  of  the 
facilities  of  a  registered  clearing  agency 
to  ensure  efficient  clearance  and 
settlement  of  securities  transactions.  For 
securities  listed  on  Nasdaq,  this  will  be 
accomplished  by  eliminating  the  "25 
mile  exception'"  from  Section  7(a)  in 
Part  V  of  Schedule  D  to  the  NASD  By- 
Laws.  (Part  V  articulates  the  basic  . 
requirements  applicable  to  Nasdaq 
market  makers.)  Even  today,  this 
exception  is  quite  limited  in  that  it  is 
only  available  to  market  makers  who  are 
located  more  than  25  miles  from  a 
clearing  facility,  limit  their  Nasdaq 
market  making  activity  to  Nasdaq 
S.nallCap'"'*^  securities,  and  do  not 
participate  in  the  Small  Order  Execution 
System  ("SOES"').'  With  respect  to 
equity  securities  quoted  in  the  OTCBB, 
a  new  requirement  is  being  proposed  to 
mandate  market  maker  participation  in 
a  registered  clearing  agency  for 
clearance  and  settlement  of  transactions 
in  OTCBB  securities  that  are  clearing 
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clearance  and  settlement.  The  NASD 
believes  that  this  proposed  rule  change 
is  fully  consistent  with  these  .statutory 
requirements.  In  sum,  the  priman,' 
objectives  of  this  rule  change  are  to 
minimize  risk  expo.sure  from 
uncompared  trades  and  foster  optimal 
usage  of  ACT  to  lock-in  the  details  of 
individual  trades  prior  to  their 
submission  to  a  registered  clearing 
agency. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  rule 
change  will  not  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organ, zoUons 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Front 
Members,  Participants,  or  Others 

The  NASD  did  not  solicit  or  ret  e;ve 
written  comments  on  this  rule  proposal. 

HI.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  oi 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  pe.'->od  |i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  Ihe 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  bi 
available  for  inspection  and  copying  at 
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the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASl>-94-28  and  should  be 
submitted  by  July  18, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority." 

Margaret  H.  McFariand. 

Deputy  Secretary. 

IFR  Doc.  94-15491  Filed  6-24-94.  8:45  am] 

BiLUNG  CODE  80n)-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

[OocKet  492e^ 

Appijcation  of  Sunbird  Airways,  Inc. 
for  Issuance  of  Certificate  Auttiority 

AGENCY:  Department  of  Transportation. 

ACTION:  Notice  of  Order  to  Show  Cause 
(Order  94-6-30). 


SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  (I)  Finding  Sunbird 
Airways.  Inc..  fit.  willing,  and  able,  and 
(2!  awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
Udy  6. 1994. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Doci^et 
49269  and  addressed  to  the 
Dof:un-.cr/jjry  Services  Division  (C-55. 
Room  4107J.  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington.  DC  20590  and  should  be 
served  upon  tlie  parties  i.'sted  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Barbara  P.  Dunnigan.  Air  Carrier  Fitness 
Division  (X-56.  Room  64D1J,  IJ,S. 
Department  of  Tran<:portation.  400 
Seventh  Street  SW.,  Washington  EK: 
20590.  (202)  365-2342. 

Dated:  Juoe  21, 1994. 
Patrick  V.  Mvphy. 

Acting  Assistant  Secretary  fnr  Aviation  ami 

International  Affairs. 

IFR  Doc.  94-15495  Filed  6-24-94;  8:45  anil 

BILUNG  CODE  4910-fi3-P 


Federal  Aviation  Administration 

Reserach,  Engineering  and 
Development  Advisory  Committee; 
Sut)commrttee  on  Aircraft  Safety; 
Meeting 

Pursuant  to  Section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Uw  92-362:  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Subcommittee  on  Aircraft  Safety  of  the 
Federal  Aviation  Administration  (FAA) 
Research.  Engineering  and  Development 
Advisor)-  Committee.  The  meeting  will 
take  place  on  Monday.  July  18. 1994.  at 
1  p.m.  in  the  FAA  Technical  Center. 
Aviation  Security  Research  Building. 
Building  315,  Atlantic  City  International 
Airport,  Atlantic  City.  NJ  98495. 

The  agenda  for  this  meeting  will 
include  a  review  and  finalization  of  the 
Subcommittee  Task  Statement  and 
proposed  organization;  and  a  review  of 
the  work  plan  to  include  establishing 
working  groups  to  address:  cabin  safety, 
flight  standards,  general  aviation, 
propulsion,  rotorcraft,  and  transport. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  subcommittee 
chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements,  obtain  information,  or 
access  to  the  building  to  attend  the 
meeting  should  contact  the  Designated 
Federal  Official,  Mr.  Dan  Salvano. 
Aircraft  Certification  Ser\'ice.  AIR-3. 
800  Independence  Avenue  SW.. 
Washington.  DC  20591,  (202)  267-9954, 
or  Mr.  Nelson  Miller,  ACD-200.  FAA 
Technical  Center.  Atlantic  City 
International  Airport.  Atlantic  Citv.  NJ 
08405,  (609)  48.V-5658. 

Members  of  the  public  may  present  a 
written  statement  to  the  subcommittee 
at  any  time  by  furnishing  the  Designated 
Federal  Official  with  25  copies. 

-    IksupcI  in  Wdsiiington.  DC.  on  lune  21 
1994. 

Martin  T.  Pczesky. 

nest'urch.  Enj,ineering  and  Development 

Advisory  C.o:rmittee. 

IFK  D.)c.  94-15515  Filed  6-24-94;  8:45  am) 

BllUNQ  CODE  4910-13-M 


Noise  Exposure  Map  Notice;  fleceipt  of 
Noise  Compatibility  Program  and 
Request  for  Review;  Dannelly  Field, 
Montgomery,  AL 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 


M7CFR200.30-3(al(12) 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 


determination  that  the  noise  exposure 
maps  submitted  by  Montgomer>-  Airport 
Authority  for  Dannelly  Field  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pubic  Law  96-193)  and  14  CFR  Part 
150  are  in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Dannelly  Field  under  Part 
150  in  conjunction  with  the  noise 
e.xposure  map.  and  that  this  program 
v\'il!  be  approved  or  disapproved  on  or 
before  December  10. 1994. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  June  13. 1994. 
The  public  comment  period  ends 
August  12, 1994. 

FOR  FURTHER  WFORMATJON  COH^^rr-. 
Thomas  M.  Roberts,  Atlanta  Airports 
District  Office,  1680  Phoenix  Parkway. 
Suite  101.  College  Park.  GA  30349  (404 
994-5306.  Comments  on  the  proposed 
noise  compatibihty  program  should  also 
be  submitted  to  the  above-office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  iwise  exposure  maps  submitted 
for  Dannelly  Field  are  in  compliance 
with  applicable  requirements  of  Part 
150.  effective  June  13. 1994.  Further. 
FAA  is  review^ing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  December  10.  1994.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  cximpliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150. 
promulgated  pursuant  to  Title  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposed  for  the  reduction  of 
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existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

Montgomery  Airport  Authority 
submitted  to  the  FAA  on  March  3,  1994, 
noise  expo.sure  maps,  descriptions  and 
other  documentation  which  were 
produced  during  the  Dannelly  Field  Part 
150  Noise  Study  dated  January  1993.  It 
was  requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(aJ(l}  of  the  Act, 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  the  Act. 

Tne  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Montgomery 
Airport  Authority.  The  specific  maps 
under  consideration  are,  "1992  Noise 
Levels"  and  "1997  Preferred  Runway 
Operations,"  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
Dannelly  Field  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  June  13, 
1994.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  fimctions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 


the  certification  by  the  airport  operator, 
under  §  150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished.    , 

The  FAA  has  formally  received  the 
noise  compatibility  piogram  for 
Dannelly  Field,  also  effective  on  June 
13,  1994.  Preliminarylreview  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requifements  for  the 
submittal  of  noise  coi^patibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  appjroval  or 
disapproval  of  the  program.  The  formal 
review  period,  limiteqby  law  to  a 
maximum  of  180  dayi  will  be 
completed  on  or  befoi  i  December  10, 
1994. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  ]  irovisions  of  14 
CFR  Part  150.  §  150.3; .  The  primary 
considerations  in  the  i  ivaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burde  n  on  interstate  or 
foreign  commerce,  or  »e  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  U  e  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  a -e  invited  to 
comment  on  the  prop(  sed  program  with 
specific  reference  to  tt  ese  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  lanA  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Coiies  of  the  noise 
exposure  maps,  the  fAa's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  progranjare  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Adm  nistrat 

Atlanta  Airports  Dis  rict  Office.  1680 

Phoenix  Parkway,  SJiite  101,  College 

Park,  Georgia  30349 
Mr.  James  Loomis,  Av;  ation  Director 

Dannelly  Field,  P.O 

Montgomery,  Alabai  tia  36103 

Questions  may  be  di  rected  to  the 
individual  named  aho'  e  under  the 
heading,  FOR  FURTHER  NFORMATION 
CONTACT. 

Issued  in  Southern  Kr-^  on,  Atlanta 
Geoi^ia,  Junel3,  VM4. 
Samuel  F.  Austin, 

Manager,  Atlanta  Airport 
[PR  Doc.  94-15516  Filed 

BtLLING  CODE  4910-13-M 


District  Office. 
>-24-94;  8:45  am] 


Intent  To  Rule  on  App  ication  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC);  City 
International  Airport,  Salt  Lake  City,  UT 

agency:  Federal  Aviati  on 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  intent  to  rule  on 
Application. 

SUMMARY:  The  F.AA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Salt  Lake  City 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  14  CFR  part  158. 
DATES:  Comments  must  be  received  on 
or  before  July  27, 1994. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Wiechmann,  Manager. 
Denver  Airports  District  Office,  DEN- 
ADO,  Federal  Aviation- Administration, 
5440  Roslyn,  suite  300,  Denver,  CO 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  f!\A  mu.«t 
be  mailed  or  delivered  to  Mr.  Louis 
Miller,  Executive  Director,  Salt  Lake 
City  Airport  Authority  at  the  following 
address:  Salt  Lake  City  Airport 
Authority,  776  N.  Terminal  Drive.  TL'L 
room  213,  P.O.  Box  22084,  Salt  Lake 
City,  UT  84122. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  by  the  Sail 
Lake  City  Corporation,  by  the  Salt  Lake 
City  Airport  Authority  under  section 
158.23  of  part  158. 

FOR  FURTHER  INFORMATION  COmACT:  Mr. 
Dakota  Chamberlain,  Utah  State 
Engineer,  Federal  A.viation 
Administration,  Denver  Airports  District 
Office,  5440  Roslyn,  suite  300,  Denver, 
CO  80216-6026,  (303)  286-5543.  The 
application  may  be  reviewed  in  per.son 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Salt  Lake  City  International  Airpo.n 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  June  20, 1994,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Salt  Lake  City 
Corporation,  by  Salt  Lake  City  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
October  1,1994. 


The  following  is  a  brief  overvi&vv  of 

the  npplication. 

Level  of  the  proposed  FFC;  S.'J.OO 

Propo-.ed  charge  effective  date: 

December  1,  1994 
I'mposed  charge  expiration  datt:  April 

30, 1998 
Total  estimated  FFC  re>.>-)ui«': 

Sfi6.021,780 

Prief  description  ot  proposed 
Fro)oct(s]:  Bird  hazard  remediation, 
deicing/anti-icing  project.  FIS/SkyUVst 
facility,  maintenance  taci'ity.  Master 
Flan  and  Part  150  uodote.  new  Kuiuvav 
16R/34L,  regional  ARFF  burn  pit 
simulator,  runway  equipment,  runv.-ay 
incursion  phases  I  and  II.  runway 
incursion  phase  III  and  Ta.xivvavH.  and 
Runway  14/32  warm-up  apron. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Class  1.  All  air 
taxi/commercial  operators  filing  or 
required  to  file  FAA  form  1BCJ()-31. 
Class  2:  Charter  operators  providing  on- 
demand,  non-scheduled  services. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at; 
Federal  Aviation  Administration. 
Northwest  Mountain  Region.  Airports 
Division,  ANM-600,  1601  Lind  Avenue, 
SVV.,  suite  540,  Renton.  \VA  98055- 
4056. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Salt  Lake 
City  Corporation,  by  the  Salt  Lake  City 
Airport  Authority. 

Issued  in  Renton.  Washington,  on  |nnc  20. 
U)94. 

Sarah  P.  Dalton, 

Acting  Manager.  Planning.  Prosrammingand 
Capacity  Branch.  Airports  Diiision. 
Northwest  Mountain  Region. 

(PR  Doc.  94-15514  Filed  6-24-94:  8:45  ami 
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Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC); 
Beilingham  International  Airport, 
Bellingham,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Bellingham 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 


Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  14  CFR  part  158. 
DATES:  Comments  must  be  received  on 
or  before  July  27,  1994. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  J.  Wade  Br\ant.  Manager, 
Seattle  Airports  District  Office,  SEA- 
ADO,  Federal  Aviation  Adniinistration. 
1601  Lind  Avenue  S\V.,  suite  2."jO, 
Renton,  VVA  98U55-405B. 

In  addition,  one  copy  of  any 
f:omments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Larry 
Woodbury,  Director  of  Aviation  at  the 
following  address:  Port  of  Bellingham. 
Bellingham  International  Airport.  4255 
Mitchell  Wav.  #2.  Bellingham.  WA 
98226. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Port  of 
Bellingham  under  section  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carolyn  Read,  Puget  Sound  Planner. 
Federal  Aviation  Administration, 
Seattle  Airports  District  Office.  1601 
Lind  Avenue  SW.,  suite  250,  Renton. 
WA  98055-4056,  (206)  227-2661.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Bellingham  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  June  20, 1994.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Port  of  Bellingham  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  October  5. 1994. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  S3.00 
Proposed  charge  effective  date:  Januarv 

1,1995 
Proposed  charge  expiration  date: 

December  31, 1996 

Total  estimated  PFC  revenue: 
5732,000 

Brief  description  of  proposed 
project(s):  Part  150  Land  Acquisition 
program. 


Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Scheduled  air 
carrier's  operating  aircraft  with  less  than 
10  seats  (FAR  part  135).  Non -scheduled 
air  carrier  and  charter  flights  using 
aircraft  with  less  than  10  seats  (FAR  part 
135).  ^ 

Any  person  may  inspect  the  I 

application  in  person  at  the  FAA  office    ' 
listed  above  under  FOR  FURTHER  ' 

INFORMATION  COHTACT  and  at  the  FAA        ' 
regional  Airports  office  located  at: 
Federal  Aviation  Adniinistration. 
Northwe.st  Mountain  Region,  Airports 
Division,  ANM-600,  16ui  Lind  Avenue. 
SW.,  suite  540.  Renton,  WA  980.1,")- 
4056. 

In  addition,  any  person  niav.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Bellingham 
International  Airport. 

I.ssued  in  Renton,  Washin"t<.n.  on  hine  20 
1994. 

Sarah  P.  Daiton, 

Acting  Manager.  Planning.  Prcgnimmingaud 
Capacity  Branch.  Airports  Division. 
i\orthwest  Mountain  Region. 
jFR  Doc.  94-15513  Filed  6-24-94:  845  ami 
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[Summary  Notice  No.  PE-94-24] 

Petitions  for  Exemption  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  ft-om  specified 
requirements  of  the  Federal  Avaiation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  sum.mar\' 
is  intended  to  affect  the  legal  status  of  ' 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  18,  1994. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 


33036 


Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  IDocket  No. ,  800 

Independence  Avenue  S\V., 
Washington.  DC  20591. 

Tho  petition,  any  comments  rej«ived, 
and  a  rx)py  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  room  91 5C. 
KAA  Headquarters  Building  (FOB  lOA). 
HOG  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORKIATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  lo 
paragiTphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Is,suc(i  in  Washington,  D.C,  on  June  21, 
19«4 
Michael  K.  Chase, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Petitions  for  Exemption 

Docket  No:  27660 

Petitioner:  Reno  Air 

Sections  of  the  FAR  Affected:  14  CFR 

47.49  and  91.203 
Description  of  Relief  Sought:  To  allow 

temporary  operation  of  U.S.  registered 

aircraft,  in  domestic  airline  operations 

by  Reno  Air,  without  aircraft 

registration  or  airworthiness 

certificates  on  board. 

Docket  No:  27662 
Petitioner:  Boeing 
Sections  of  the  FAR  Affected:  14  O-R 

25.807(c)(1)  and  25.809(0 
Description  of  Relief  Sought:  To  allow 
the  carriage  of  up  to  five 
supernumerary  occupants  in  addition 
to  two  flight  crevraiembers  on  the 
night  deck  of  the  767-300  freighter 
airplane.  Boeing  requests  exemption 
from  certain  emergency  exist  and 
means  of  escape  requirements. 
Docket  No:  277 -[2 
Petitioner:  American  Airlines 
Sections  of  the  FAR  Affected:  14  CFR 
SFAR  58  section  6(b)(3)(ii)(A); 
61.57(e):  121.401(c);  121.433{c)(l)(iii); 
121.440(a);  121.441(a)(1)  and  (b)(1); 
and  appendix  F 
Description  of  Relief  Sought:  To  permit 
American  Airlines  to  combine 
rocurrent  flight  training,  recurrent 
ground  training,  and  profidency 
checks  in  an  annual  4-day,  single-visit 
recurrent  training  and  proficiency 
e\ialuation  program  tor  pilots  and 
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flight  engineers.  T^e  Single  Visit 
Training  Program  Would  facilitate 
transition  to  the  Advance 
Qualification  Progiam  proscTibed  in 
SFAR  58. 

Docket  No:  27738 

Petitioner:  Captain  P  lillip  A.  Meyer,  Sr. 

Sections  of  the  FAR  j  \ffected:  14  CFR 
121..383(c) 

Description  of  Relief  Sought:  To  pennit 
Captain  Meyer  to  b  3  a  pilot-in- 
conimand  after  his  50th  birthday. 

DocAef  No.  .-27740 

Petitioner:  James  E.  T  jrreli 

Sections  of  the  FAR  /  ffected:  14  CFR 
121.383(c) 

Description  of  Relief ,  iought:  To  permit 
Mr.  Terrell  to  fly  as  a  Part  121  pilot- 
in-command  after  I  is  60th  birthday. 

Docket  No.:  27751 

Petitioner:  Robert  J.  C  jupe 

Sections  of  the  FAR  /  ffertr-d:  14  CI-'R 
121.383(c) 

Description  of  Relief .  \ought:  To  permit 
Mr.  Coupe  to  contii  ue  to  exercise  his 
airman's  privileges  Bs  a  DC-10  captain 
after  age  60,  and  urrfil  such  time  as  he 
can  no  longer  pass  the  required 
physical,  skill,  andtompetency 
testing  and  training 

Docket  No.:  27757 

Petitioner:  Arthur  L.  'throckmorton.  Jr. 

Sections  of  the  FAR  A  ffected:  14  CFR 

121.383(c) 
Description  of  Relief  I  ought:  To  pennit 

Mr.  Throckmorton  1 0  pilot  an  aircraft 

operated  under  Pari  121  of  the  FAR 

after  his  60th  birthc  ay. 

Disposition  of  Petitions 

Docket  No.:  26753 

Petitioner:  Regional  Airline  Assot.-iation 

Sections  of  the  FAR  Affected:  14  CFR 

61.49(a) 
D(}scription  of  Relief . 

Disposition:  To  ext( 

termination  date  of  1 

5492,  which  pemiitl 

applicants  to  retake 

test  without  waitinj^ 

provided  that  the  pf 

instructor  who  has 

applicant  flight  or  ^, 

as  appropriate,  endorses  that  the 

individual  has  succ«ssful!y  performed 

the  failed  item  and  f  nds  the  applicant 

competent  to  pass  tl  e  test. 
GRANT.  June  10.  1904 ,  Exemption  No. 

5492A 

Docket  No:  27346 

Petitioner:  Fairchild  A  rcraft 

Sections  of  the  FAR  Aj  fected:  14  CFR 
91.531(a)(3)  1 

Description  of  Relief  Sbught/ 
Disposition:  To  extend  the 
termination  date  of  Exemption  No. 
5367.  as  amended,  which  allows 
Fairchild  Airrjaft's  tvpe-rated 


ought/ 
id  the 

Exemption  No. 
i  those  subject 
I  written  or  flight 
j  30  days, 

135  authorized 
[iven  the 
3und  instruction, 


company  pilots  to  conduct  production 
and  experimental  test  flights  in  the 
SA-227-CC  and  SA-227-DC 
airplanes  without  a  second  in 
command  (SIC),  and  to  amend  tho 
exemption  to  permit  all  operators  of 
Fairchild  Aircraft  commuter  category 
airplanes  (SA-227-CC,  SA-227-DC, 
and  other  airplanes  on  the  same  type 
certificate)  to  conduct  flight 
operations  without  a  designated 
second-in-command  pilot,  provided 
the  airplane  is  type  certificated  for 
single-pilot  operations  and  the 
airplane  is  (arrying  9  or"le.ss 
passengers. 
GRANT.  June  10,  1994,  Exemption  Afe. 
5367B 

Docket  No.:  27575 

Petitioner:  Delta  Air  Lines 

Sections  of  the  FAR  Affected:  1 4  CFR 
121.1.33(c) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Delta  Air  Lines 
to  Utilize  Compact  Disc-Read  Only 
Memory  (CD-ROM)  technology  to 
maintain  certain  maintenance 
information  and  instructions  for 
aircraft  operated  by  Delta  Air  Linej?  in 
lieu  of  printed  page  form  or 
microfilm. 

GRANT.  June  8,  J  994,  Exemption 
No.5922 

Docket  No.:  27747 

Petitioner:  Polynesian  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
129.18 

Description  of  Relief  Sought/ 
Disposition:  To  pennit  Polynesian  to 
operate  a  Boeing  767-200  series 
aircraft,  without  a  traffic  alert  and 
collision  avoidance  system  (TC^SUJ, 
between  Apia.  Western  Somoa; 
Honolulu,  Hawaii,  and  Los  Angeles, 
California.  This  Boeing  767  would  be 
operated  on  a  maximum  of  twenty 
flights  between  these  cities  from  May 
16  through  July  15, 1995. 

DENIAL,  June  10,  1994.  Exemption  No. 
5923 

Good  Cause 

Docket  No.:  23492 

Petitioner:  United  States  Hang  Gliding 
Association,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
103.1(a) 

Description  of  Relief  Sought:  To 
continue  to  allow  individuals 
authorized  by  the  United  States  Hang 
Gliding  Association,  Inc.,  to  operate 
unpowered  ultraliglit  vehicles  of  no 
more  than  155  pounds  with  another 
occupant  for  the  purpose  of  sport, 
training,  and  recreation. 

Docket  No.:  24761 

Petitioner:  Executive  Jet  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.511(a)(2)  and  135.165(b) 
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Description  of  Relief  Sought.  To 
continue  to  allow  Executive  Jet 
Aviation,  Inc..  to  operate  its  turbojet- 
powered  aircraft  in  extended 
overwater  operations,  equipped  with 
a  single  long-range  navigation  system 
(LORNS)  and  a  single  high-frfsiiuency 
(HF)  communication  radio. 
Docket  No.:  2^02^ 
Petitioner:  University  of  Illino!>^ 
Sections  of  the  FAB  Affected:  14  CFR 

141,  appendices  A.  C,  D.  F.  and  H 
Description  of  Belief  Sought:  To 
continue  to  allow  the  University  of 
Illinois.  Institute  of  Aviation  to 
continue  to  train  its  students  to  a 
performance  standard  without 
meeting  the  prescribed  minimum 
flight-time  requirements. 
Docket  No.:  25677 
Petitioner:  Paso  Air 
Sections  of  the  FAR  Affected:  1 4  CFR 

61.77(a) 
Description  of  Belief  Sought:  To 
continue  to  allow  pilots  employed  by 
Servicio  Aero  Lopez.  S.A.  de  C.V. 
(SALLSA)  to  be  issued  special 
purpose  pilot  certificates  to  operate 
civil  airplanes  of  U.S.  registry,  a 
Fairchild  Metroliner  II.  model  SA 
226TC,  and  a  Metroliner  III.  model  SA 
227AC,  without  the  airplanes  having 
a  passenger  seating  configuration  of 
more  than  30  seats  or  payload 
capacity  of  more  than  7,500  pounds. 
If  granted,  this  exemption  would  also 
include  the  deHavilland  and  Dash  8 
series,  models  DHC-8-100.  DHC-8- 
200.  and  DHC-8-300. 
Docket  No.:  26214 
Petitioner: Epps  Air  Ser\ice.  Inc. 
Sections  of  the  FAB  Affected:  14  CFR 

135.6(b)  (5).  (6).  and  (7) 
Description  of  Belief  Sought:  To 
continue  to  allow  Epps  Air  Service, 
Inc..  to  operate  certain  airplanes 
equipped  with  one  long-range 
navigation  system  (LRNS)  and  one 
high-frequency  (HF)  communication 
system  in  extended  ovenvater 
operations. 
Docket  No.:  26326 
Petitioner:  T.B.M.,lm:. 
Sections  of  the  FAB  Affected:  1 4  CFR 

91.611 
Description  of  Belief  Sought:  To 
continue  to  allow  T.  B.  M..  Inc..  and 
its  subsidiary.  Butler  Aircraft 
Company,  to  conduct  ferry  flights 
with  one  engine  inoperative  on  its 
Lockheed  C130A  aircraft  without 
obtaining  a  special  flight  permit  for 
each  flight. 

Doc^ef  No..- 26845 

Petitioner:  University  of  North  Dakota 

Sections  of  the  FAR  Affected:  14  CFR 

141.65 
Description  of  Relief  Sought:  To 

continue  to  allow  the  University  of 


North  Dakota  to  reconmend  graduates 
of  its  approved  certification  course  for 
flight  instructor  certificates  and 
ratings  without  taking  the  Federal 
Aviation  Administration  practical 
test. 

DocAefA'o.;  26869 

Petitioner:  Practical  Flight  Systems.  Inc 
Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2):  61.56(b)(1);  61.57(c)  and 
(d);  61.58(c)(1)  and  (d);  61.63(d)(2) 
and  (3);  61.67(d)(2).  61.156(d)(1)  and 
(2)  and  (e)(1)  and  (2);  appendix  A  of 
part  61;  63.37(a)(1)  and  (b)(4): 
63.39(a).  (b)(1).  (2).  and  (3): 
121.419(a).  (b).  and  (c);  121.424(a).  (b) 
(c).  and  (d);  121.425(a).  (b).  and  (c): 
121.427(.o).  (b)(1)  and  (2).  (c)(l)(iii). 
and  (d)(1)  and  (2);  appendix  H  of  part 
121  ^ 

Description  of  Relief  Sought:  To 
continue  to  allow  Practical  Flight 
Systems,  Inc..  (PFS)  and  persons  who 
contract  for  service  from  PFS  to  use 
FAA-approved  flight  simulators  to 
meet  the  training  and  testing 
requirements  described  by  the 
sections  (of  part  61)  of  the  FAR 
limited  above.  If  granted,  the 
exemption  would  be  amended,  by 
sections  of  parts  63  and  121  listed 
above,  to  allow  PFS  to  complete  the 
initial  certification  of  flight  engineers 
in  FAA-approved  flight  simulator  as 
well  as  to  conduct  certain  training 
and  testing  under  part  121. 
Docket  No:  26897 
Petitioner:  Northwest  Aerospaee 

Training  Corporation 
Sections  of  the  FAR  Affected:  14  CFR 
121.411;  121.413:  and  appendix  H  of 
part  121 
Description  of  Relief  Sought:  To 
continue  to  permit  certain  Northwest 
Aerospace  Training  Corporation 
(NATCO)  instructors  listed  in  its 
FAA-approved  curriculum  to  .ser\'e 
under  contract  with  the  part  121 
certificate  holders  who  contract  with 
NATCO  to  act  or  simulator  instructors 
as  simulator  check  airmen  under  part 
121  without  having  received  ground 
and  flight  training  in  accordance  with 
a  training  program  approved  under 
subpart  N  of  part  121.  If  granted,  this 
exemption  would  also  continue  to 
permit  NATCO  simulator  instructors, 
who  serve  in  advanced  simulators 
without  being  employed  by  the 
certificate  holder  for  1  year,  to  receive 
applicable  training  in  accordance 
with  the  provisions  of  this  exemption. 
Docief  No.. -27007 
Pe(/f/oner.- Air  Transport  Association  of 

America 
Sections  of  the  FAR  Affected:  14  CFR 

121.311(b) 
Description  of  Relief  Sought:  To 
continue  to  permit  those  qualified 


flight  attendants  not  required  by 
§  121.391(c)  to  perform  duties  related 
to  the  safety  of  the  airplane  and  its 
occupants  during  aircraft  movement 
on  the  surface. 

Docket  No.:  27723 

Pet/f/oner;  Jet  Flight  International.  !;ic 

Sections  of  the  FAB  Affected:  14  CFR 
121.411(a)(2):  121.411(b)(2): 
121.413(b).  (c).  and  (d);  and  appendix 
H  of  part  121 

Description  of  Relief  Sought:  To  allow 
Jet  Flight  International.  Inc..  (JFI)  to 
train  the  airmen  of  any  part  121 
certificate  holder  with  whom  JFI 
contracts,  without  holding  an  air 
carrier  operating  certificate. 

Docket  No.:  27758 

Petitioner:  Pacific  States  Charter 
Services 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought:  To  allow 
appropriately  trained  pilots  employed 
by  Pacific  States  Charter  Ser\-ices  to 
remove  and  reinstall  the  left  rear  seat 
in  its  Piper  PA-34-200T  aircraft. 

[PR  Doc.  94-15511  Filed  6-24-94:  8:45  ami 
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Federal  Highway  Administration 
[FHWA  Docket  No.  93-26] 

Options  for  Coordinating  the  Metric 
Conversion  of  Traffic  Control  Signs 

AGENCY:  Federal  Highway 
Administration  (FHAVA)"D0T. 
ACTION;  Notice  of  agency  decision. 


SUMMARY:  In  this  notice,  the  FHWA 
summarizes  the  responses  to  an  FHWA 
notice  titled  "Options  for  Coordinating 
the  Metric  Conversion  of  Traffic  Control 
Signs,"  and  announces  the  agency's 
decision  to  delay  implementation  of  any 
national  metric  sign  conversion  until 
after  1996,  or  until  ftjrther  indication  of 
the  intention  of  Congress  on  this  subject 
is  received. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Charles  W.  Craig,  Office  of  Highway 
Safety,  (202)  366-2187,  or  Mr.  Wilb'ert 
Baccus,  Office  of  the  Chief  Counsel 
(202)  366-0780,  Federal  Highway 
Administration,  400  Seventh  Street. 
SW..  Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION:  On  August 
31,  1993.  the  FHWA  published  a  notice 
in  the  Federal  Register  in  which  the 
agency  requested  comments  on  the  three 
options  it  is  considering  for 
coordinating  an  orderly  transition  of 
distance,  weight,  and  speed  traffic 
control  sign  legends  fi-om  English  to 
metric  units  consistent  with  the  Federal 
Highway  Administration's  five-year 
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plan  to  convert  its  activities  and 
busines.s  operations  to  the  metric 
.system,  a.s  required  under  the  Omnibus 
Trade  and  Competitiveness  Ad  of  1988. 
58  FR  4R036. 

Option  1  involved  making  the 
conversion  over  an  extended  period  of 
time  (a  maximum  of  4  to  7  ycr.rs) 
fhrou}>h  routine  maintenaiw:o 
replacement. 

Option  2  rerommended  a  quick 
conversion  of  all  signs  over  a  short 
period  {fi  months  to  1  year)  through  a 
concetitrnted  effort. 

Option  3  encouraged  a  two-ph.ise 
convt>r<;!cn  process  using  dual  posting 
of  hot!'  Miclric  and  English  messages  for 
speed,  wjight.  and  distance  signs  in  the 
first  phase  (complete  by  September  30, 
1990).  The  second  phase  would  involve 
the  removal  of  all  of  the  English  units 
uiih  metric  units  remaining. 

All  comments  were  to  be  rt^:eiveif  by 
November  1, 1993.  Comments  f;onfinue 
to  be  re<.-eived  sporadically.  As  of 
January  12,  1994,  the  FHWA  re<:eived 
2.73r>  comments  to  this  docket  divided 
as  follows: 

K(!;i!ivc(l  frum  th(!  gonnral  publk    .  2.592 

()j»lK)K<i<i   2,228 

hi  favor  3H4 

Option     1     (routine     mainte- 

n.in(:c)  23 

Option  2  (quick  changn)  224 

Opticin  3  (ihial  units) 117 

Rtrc.iived  firom  vririous  profession  it  I 

organ ization.s  12 

Oppt)S(;d J \ 

In  favor  (mostly  Option  2)  11 

Rijci'ivod  trom  Kiti«s/Coiintifts  82 

Opptiiwl  51 

In  faviir  31 

Option  1 „ 3 

Optio.'i  2  2.S 

Option  3  &  combination  of  op- 
lions  3 

Rtf;«!iw.;(l  frrjm  States  (3  States  spnt 

2  icspon.sps  i  53  total)  45 

Oppo.srd  , g 

In  (.ivor  in  somo  form 37 

OptiDn  I  3 

Optii>i»    2    (including   vaiions 
vrrsiiii'.s   &    i:on-.bin3i;!)ij    of 

oj>ti.:is) 37 

Option  3 1 

Ti'.o  CoMj^rjs.'.ional  rtjsponses  xvere 
re{:p!v'.id  with  both  oppo.siuganv 

Rpspoiisrs  r-om  the  Coacral  Pai»»ic     - 

F.i}jh;y-six  port;er!t  of  the  com?!ienls 
r»j.:?ivtxf  opposetJ  convtrtir.t;  Fngiish 
)iii-.T-,uiijm«nt  .«:gns  to  meiric.  A  aiajority 
o:  ',ht5  nc^uiive  n,'sp>jnf.eK  st-iied  the 
f  ins's  to  convert  fht^  iigns  could  ho 
h:}ttc;r  u.sed  for  repr.ir  of  roads  and 
hi  i.:j;e.s  or  ior  charitable  purposes.  A 
number  of  comments  advised  That  the 
conversion  lo  metric  was  unnecessary 
an(!  dismissed  pers4)r.al  objertions. 


The  responses  in  ^vor  of  the  metric 
change  were  split  between  Options  2 
and  3,  with  Option  i  receiving  about 
twice  the  number  of  favorable 
comments  as  Option  3.  In  general,  those 
that  strongly  suppor  ed  converting  to 
metric  favored  "the  i  [uicker  the  better" 
Option  2,  and  many  commented  that  the 
United  States  was  bahind  most  of  the 
other  nations  in  adopting  the  metric 
sy.stem. 

Where  nearly  ever  /  negative  response 
mentioned  the  cost  i  ivolved  with 
converting  and  the  n  eed  lo  do  other 
things  with  that  n)or  ey,  almost  none  of 
the  responses  in  fav(  r  of  change 
mentioned  costs.  A!<o,  q;:;?P  3  few  of  the 
po.sitive  responses  slited  fh.:.!  a  public 
education  program  v  as  needed  before 
the  change  was  madi  . 

Responses  From  Oq  anizations  and 
Other  Federal  Agent  ies 

These  responses  i:  eluded  the 
American  Public  VVa  rks  Asso«:ia1ion. 
The  Department  of  C  ommerce,  the 
Institute  of  Transpor  ation  Engineers, 
U.S.  Metric  Associat  on,  and  several 
others.  There  was  on  3  negative  response 
with  the  others  most  y  favoring  Option 
2  (quick  change).  Thi  1  U.S.  Department 
of  Commerce  (the  lea  d  Federal  agency 
in  the  change  to  meti  ic)  recommended 
"that  metric  convers  on  of  highway 
signs  be  delayed  unt  1  after  successful 
completion  ofFHW/  'semrrent 
conversion  plan." 

Responses  From  Citi  >s/Counties 

Nearly  all  response  s,  both  pasitive 
and  negative,  identif  ed  the  need  for 
special  funding  and  1  public  eduoition 
progi am  if  the  decisi  »n  is  made  to 
change  signs  to  metr  ::  units.  Most  of  the 
negative  responses  es  pe<;ially 
emphasized  the  cost  )f  this  propcsnl. 
Several  commented  t  in!  this  was 
another  Federal  man  ate  withotit 
thought  of  how  it  wo  i!d  be  loc-aliy 
financed.  Most  of  ihfi  posi1iv«»  respon.'-  'S 
favored  Option  2. 

Responses  From  Stai  » 

Forty-five  Sf;ites  Tf.  iponded.  Eight 
States  expressed  opp  isition  lothe 
mbtiication  of  hi^hw  ly  signs  and  ail  ci 
ll:eeig.ht  quastior.ed  he  need  to  ni--^ke 
the  change.  .\  ninth  5  tele  expressed 
opposition  bill  st,~ied  thr.l  if  the  s)g:i 
h>?ends  must  be  con\  ^rted  ;c  metric  it 
wc.ild  recottimeivJ  a  ncdificd  CptiCii  2. 
The  remainirg  36  St?  ir,  suppcit'd  iho 
switch  to  metric  Mw  I  of  these 
expre-sed  support  fo:  Option  2  c r  :.on;e 
coinbinafion  of  two  0  all  tlir-je  of  she 
Options.  One  Slate  re  ommended 
implemerKation  of  th  :  clwnj.je  using  a 
method  different  fron  all  of  the  three 
Options.  Most  of  the  1  Itafe  responses. 


both  positive  and  negative,  requested 
special  funding  and  an  education/publii: 
information  program  before 
implementation.  Several  States  included 
an  estimate  of  the  cost  to  convert  signs 
on  the  State  highway  systems  and  also 
estimated  that  the  conversion  costs  of 
the  signs  on  the  non-Stale  highway 
system,  because  of  the  much  larger 
mileage,  would  cost  a  great  deal  more 
than  the  State  system  conversion. 

Agency  Decision 

Subsequent  to  the  August  31 ,  1993, 
notice,  Congress  passed  the  Depnrfmenl 
of  Transportation  and  Related  Agencies 
Appropriations  Act  of  1994.  Public  Laiv 
103-122,  107  Stat.  1198.  Section  331  of 
this  Art  prohibits  the  use  of  Departrner.l 
of  Transportcfion  Fiscal  Year  1994 
funds  for  implementing  metric  signing. 
Currently,  there  are  several  proposed 
bills  in  both  the  Senate  and  House  of 
Representative's  placing  future 
restriction  on  the  changing  of  highway 
signs  from  the  English  system  to  the 
metric  system. 

In  consideration  of  the  docket 
responses,  the  current  statutory 
prohibition,  and  a  possible  future 
Congressional  restriction  on  using 
Federal  funds  for  metric  signs,  the 
FHWA  will  not  require  the 
imp!eme.".tation  of  metric  sign  legen.Hs 
until  at  least  after  1996.  Before  any 
nationally  direcied  conversion  to  metric 
highway  signs  is  implemented,  the 
agency  will  conduct  a  strong  public 
education  program  and  will  consider 
other  appropriate  measures  lo  assur<> 
that  such  a  conversion  would  be  as 
smooth  as  possible. 

Authority:  23  V.S.iZ.  315;  49  fIFR  lAH 

Ksuod  on:  Jiiai?  21 .  1994. 
Rodney  E.  Staler, 
Administmlnr. 

IFR  r>x:  94-1.5517  FAi-ii  6-24-94;  8:45  ami 
BiLLMG  cooe  «»(a-i?_P 


DEPARTMENT  OF  THE  TREASURY 

Seniicr  Executive  Service;  Corrbtt^ed 

Performance  ^evievi  Beard  (PRE) 

AGoMCY:  Treasury  Department. 

ACTiON:  Notice  of  Members  of  Ccmbim^d 

FRB. 


S'JMMAR>:  Pursuant  to  5  U.S.C. 
4314(c)(4),  this  no»!ce  announces  (he 
appointr.icnJ  of  members  of  the 
Co.Tibinen  PRB  for  iLe  Eureau  oi' 
Engraving  nnd  Prlntir.-g,  l.he  Fin;!!,:  ia! 
M^inagen.ent  Sjn^ice,  the  U.S.  Mint,  and 
tiie  Bureau  of  the  Pubiic  Debt.  The 
Board  reviews  the  performance 
appraisals  of  career  senior  exe<:utivf's 
below  the  level  of  bureau  head  and 
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principal  deputy  in  the  four  bureaus, 
except  for  executives  below  the 
Assistant  Commissioner  level  in  the 
Financial  Management  Service.  The 
iEk)ard  makes  recommendations 
regarding  ratings,  bonuses,  and  other 
person  nel  act  ion  s.  Th  ree  \  ot  i  ng 
members  constitute  a  quorum.  The 
names  and  titles  of  the  Combined  PRB 
members  are  as  follows: 

Primary  Members 

Timothy  G.  Vigotsky,  Assistant  Dire<:tor 

(Management),  E&P 
Bland  T.  Brockenborough.  Assitant 

Commissioner,  Management.  FMS 
.Andrew  Cosgarea.  Jr.,  Associate  Dirpdor 

for  Operations,  Mint 


Michael  D.  Pecovish,  Assistant 
Commissioner,  Public  Debt 
Accounting.  PD 

Alternate  Members 

L.  Paul  Blackmer.  Jr..  Asso<:iale  Director 

(Chief  Financial  Officer).  E&P 
Diane  E.  Clark.  Assistant  Commissioner. 

Financial  laformation,  FMS 
Robert  Jenkins,  Director,  Office  of 

Automated  Information  Systems.  Mint 
Richard  J.  Schneebeli,  Government 

Securities  Policy  Advisor,  PD 
Eleanor  J.  Holsopple.  Assistant 

Commissioner.  Securities  and 

Accounting  Services,  PD 
DATE:  Mer.-ibership  is  effective  on  the 
d.ite  of  this  n-jtii:*'. 


FOR  FURTHER  INFORMATION  CONTACT: 
Bland  T.  Brockenborough,  Assistant 
Commissioner,  Management,  FMS,  401 
14th  St.  SW.,  Washington,  DC  20227. 
Telephone  (202)  874-7100  or  (202)  874- 
fi684  TDD. 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 

Dated:  lune  20.  1994. 
Bland  T.  Brockenborough,     • 

AR!,istant  Commissioner.  Mauap,fmf!U 

Financial  Manngemfnt  Spnjce 

IFK  Doc  94-1544t»  Filed  f>-24-94.  8  45  ,.ni| 
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Sunshine  Act  Meetings 


This  section  oUhe  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  use  552b(e){3) 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting,  Wednesday,  fime  29,  1094 

The  Federal  Communications 
Commis.sion  \s  ill  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  |i:ne  29,  1994.  v.hich  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  a56,  at  1919  M  Street,  N.W., 
Washington,  DC. 

Ilfin  \r>.  IhireDti.  and  Si)bji'r1 

1— OffK.f  of  Ph'ii  and  Potii  y— Tit!.-: 
Impienientalion  of  Section  30f)(j)  of  tlic 
CommimiLatior.s  Act — (;<jmp(:titiM> 
Bitl.iing  (PP  Dotitct  No.  9.M?,^:»). 
.Siimnian  :  The  {Commission  uill  considiT 
rules  for  competitive  bidding  ior  licenses 
to  provide  broadband  Person.it 
{"(immimii  Hiions  .Services. 

This  meeting  may  be  continued  the 
follow  ing  work  dcA  to  allow  the 


Commission  to  com  jlefe  appropriate 
action. 

Additional  inforn 
this  meeting  may  bt 
Steve  Svab,  Office 
telephone  number  ( 

Federal  Communicati 

Dated:  lune  22.  1994 
William  F.  Caton, 
Actirtp  Secretary. 
IFH  Doc.  94-1.5648  Pi 
BILLING  CODE  6712-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
Agency  Meeting 

Notice  is  hereby 
the  provisions  of  th 
Sunshine  Act,  Publ 
the  Sec;urities  and 
Commission  will 
meeting  during  the 
1994. 

An  open  meeting 
Wednesday,  June  2 
a.m.,  in  room  1C30J 

The  subject  matte  r  of  the  o\n'.n 
meeting  will  be: 


\ 


Ex 
h(ld 


veek  of  June 

wi-li  be  held  on 
1994,  at  10:00 
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ation  concerning 
obtained  from 
"Public  Affairs, 
02)418-0500. 

ns  (Commission. 


d  b-2;i-  94:  1  4H  pm| 


ven,  pursuant  to 
Government  in  the 
:  Law  94-409.  that 
ichange 

the  following 


The  (Commission  will  consider  whether  to 
approve  a  proposed  rule  change  by  the 
.National  Association  of  Securities  Dej-Iers 
("NASD")  adopting  a  short  sale  bid-tesi  lor 
Nasdaq  National  Market  securities.  Thi; 
proposal  wrould  prohibit  short  sales  at  or 
below  the  current  inside  bid  as  shown  on  the 
Nasdaq  screen  when  that  bid  is  lower  than 
the  previous  inside  bid.  The  proposal 
contains  certain  exemptions,  including  an 
eighteen  month  exemption  for  qualifiecJ 
Nasdaq  market  makers,  options  market 
makers,  and  warrant  market  makcis.  Fiu 
further  information,  please  contact  Micliael  I 
Kyan  at  (202)942-0171. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  w  hat  if 
any,  matters  have  been  added,  (ieletcd 
or  postponed,  please  contact:  Broce 
.  Rosenblum  at  (202)  942-0500. 

Dated:  luno  23,  1994. 
fonathan  G.  Katz, 

Secretary. 

|FR  Doc.  94-1  S6;j;)  File(t(>-2'7-'*-::.  1)  ■S''..:rd 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  79 

[FRL-4392-7] 

RIN206O-AC10 

Fuels  and  Fuel  Additives  Registration 
Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  establishes 
new  requirements  for  the  registration  of 
designated  fuels  and  fuel  additives  (F/ 
FAs)  as  authorized  by  sections  211fb)(2) 
and  2n(e)  of  the  Clean  Air  Act  (CAA). 
The  registration  requirements  are 
organized  within  a  three-tier  structure. 
Tier  1  requires  F/FA  manufacturers  to 
perform  e  literature  search  on  the  health 
and  welfare  effects  of  F/FA  emissions, 
characterize  the  emissions,  and  provide 
qualitative  exposure  information.  Tier  2 
requires  biological  testing  for  the 
examination  of  subchronic  systemic  and 
organ  toxicity,  as  well  as^he  assessment 
of  specific  health  effects  endpoinfs. 
When  necessary.  Tier  3.  which  includes 
follow-up  studies  or  other  additional 
tests,  may  be  required.  The  rule  permits 
adequate  existing  test  data  to  be 
submitted  in  lieu  of  conducting  new 
duplicative  tests.  It  also  includes  special 
provisions  for  small  businesses  and 
certain  types  of  products,  and  a 
grouping  system  which  permits 
manufacturers  of  similar  F/FA  products 
to  share  the  costs  of  compliance. 
DATES:  This  regulation  is  effective  May 
27,  1994.  The  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  27 
1994. 

The  information  collection 
requirements  contained  in  40  CFR 
79.51,  79.52,  and  79.57  through  79.68 
have  not  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  and  are 
not  effective  until  OMB  has  approved 
them.  EPA  will  publish  a  document  in 
the  Federal  Register  announcing  OMB 
approval  of  the  information  collection 
requirements. 

ADDRESSES:  The  record  for  this 
rulemaking  is  contained  in  Docket  No. 
A-90-07.  The  docket  is  located  at  the 
Air  Docket,  Room  M-1500,  401  M  Street 
SW.,  Washington.  DC  20460:  phone 
(202)  260-7548  or  7549;  fax  (202)  260- 
4000.  The  docket  is  open  for  public 
inspection  from  8  a.m.  until  4  p.m., 
Monday  through  Friday.  As  provided  in 
40  CFR  part  2,  a  reasonable  fee  may  be 
charged  by  EPA  for  photocopying  ' 


services.  Electronic  <  opies  of  major  F/ 
FA  rulemaking  docu|nents  can  be 
obtained  through  the  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  Technolog'  f  Transfer  Network 
Bulletin  Board  Systen  (TTNBBS). 
Details  on  how  to  ac(  ;ess  TTNBBS  are 
included  in  Section  ;  aV  of  this 
preamble. 
"  FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  F/FA  regi^ation  procedures: 
James  Caldwell  (phone  202-233-9303) 
or  Joseph  Femandes  phone  202-233- 
9016).  USEPA.  OMS  neld  Operations 
and  Support  Divisior ,  Mail  Code  6406J 
401  M  Street  SW..  W  ishington,  DC 
20460.  Regarding  tec  mical 
requirements:  Kent  F  elmer  (phone  313- 
741-7825).  USEPA,  (  (MS  Regulation 
Development  and  Su  jport  Division, 
Mail  Code  RDSD-12.  2565  Plymouth 
Road.  Ann  Arbor,  MI  481C5. 
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D.  Small  Business  Provisions 

XI.  Timing  and  Compliance  Requirements 

XII.  Reporting  Requirements 

A.  Basic  Registration  Data 

B.  Summary  Report 

C.  Appendices 

D.  Tier  3  Report 

E.  Confidential  Business  Information 

XIII.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Analysis 

B.  Regulatory  Flexibility  Act 

C.  Recordkeeping  Requirements 

XIV.  ElecUDnic  Availability  of  Rulemaking 
Documents 

I.  Introduction 

Over  2,300  fuels  and  4,800  fuel 
additives  were  registered  by  EPA  as  of 
March  1994  and,  to  some  degree,  each 
of  them  produces  emissions  which  may 
contribute  to  potentially  harmful  air 
pollutinn.  The  primary  purpose  of 
today's  rule  is  to  establish  registration 
requirements  which  will  provide 
information  for  identifying  and 
evaluating  the  potential  adverse  effects 
of  designated  F/FA  emissions  and  for 
guiding  the  direction  of  related 
regulatory  actions  in  the  future  as 
specified  in  section  211  of  the  CAA. 

Previous  actions  have  implemented 
CAA  sections  211(a)  and  211(b)(1), 
which  govern  the  general  registration  of 
F/FAs,  as  well  as  CAA  section  211(0. 
Today's  rule  amends  40  CFR  part  79  by 
adding  regulatory  provisions  requiring 
the  testing  of  F/FAs  as  a  requirement  for 
registration,  as  stipulated  in  section 
211(b)(2)  and  section  211(e)  of  the  CAA. 

In  addressing  these  additional 
statutory  provisions,  this  rule  focu.ses  on 
the  identification  and  evaluation  of 
potential  adverse  health  effects 
associated  with  F/FA  evaporative  and 
combustion  emissions.  The  required 
health  effects  evaluation  is  organized  in 
a  tiered  structure,  and  includes 
emission  characterization,  literature 
search,  and  biological  testing 
requirements.  Although  this  te.sting 
framework  focuses  on  the  evaluation  ol 
health  effects,  F/FA  manufacturers  are 
also  required  to  perform  data  searches  to 
obtain  information  on  the  potential 
welfare  effects  of  F/FA  emissions.  In 
addition,  EPA  will  continue  to  use 
existing  procedures  under  CAA  section 
211(f)  for  the  evaluation  of  potential 
effects  of  F/FAs  on  ECS  performance. 
The  ultimate  use  of  the  registration 
information  to  be  submitted  in 
compliance  with  this  rule  is  to  guide 
EPA  in  potential  future  regulatory 
actions  under  CAA  section  211(c). 
Section  211(c)  provides  authority  for  the 
possible  control  or  prohibition  of  any 
fuel  or  fuel  additive  whose  emission 
products  cause  or  contribute  to  air 
pollution  which  may  reasonably  be 
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anticipated  to  endanger  the  public 
health  or  welfare.  Evidence  of  adverse 
effects  of  F/FA  enii.ssions  on  ECS 
performance,  obtained  under  CAA 
section  211(f)  or  from  other  sources, 
could  also  be  used  by  EPA  to  support 
such  regulatory  decisions. 

H.  Background 

A  Lhgdl  Authority  and  Statiitor}-  Hislr>r\ 

Tiie  le^al  authority  for  the  F/FA 
rey,!stration  program  is  provided  bv 
section  211  of  the  CAA.  Section  2il(.i). 
42  b'.S.C.  section  7545,  authorizes  LFA 
to  designate  any  fuel  or  fuel  additive 
and  prohibits  manufacturers  of 
designated  fuels  or  additives  from 
selling  such  products  unless  they  have 
been  registered  by  EPA  in  accordance 
with  CAA  section  211(b).  In  1975.  EPA 
issued  regulations  (40  CFR  part  79| 
implementing  basic  registration 
requirements,  as  stipulated  by  CA.X 
.section  211(b)(1),  that  included: 
commercial  identifying  information, 
range  of  concentration,  purpose-in-use. 
and  chemical  composition. 

Section  211(b)(2)  of  the  CAA  also 
gives  EPA  discretionarj-  authority  to 
establish  additional  registration 
requirements.  According  to  this  section, 
EPA  "may  also  require  the  manufacturer 
of  any  fuel  or  fuel  additive  to  conduct 
tests  to  determine  potential  public 
health  effects  of  such  fuel  or  fuel 
additive  (including,  but  not  limited  to. 
carcinogenic,  teratogenic,  or  mutagenic 
effects)."  and  to  furnish  other 
"reasonable  and  necessary"  information 
to  identify  F/FA  emissions  and 
determine  their  effects  on  vehicular 
emission  control  performance  and  on 
the  public  health  and  welfare.  The 
statute  further  stipulates  that  testing  for 
health  effects  is  to  be  conducted 
according  to  procedures  and  protocols 
established  by  the  Administrator,  and 
that  test  results  will  not  be  considered 
confidential.  Once  the  manufacturer  has 
completed  registration  requirements  and 
has  given  assurances  that  the  Agency 
will  be  notified  of  future  changes  in  that 
information,  CAA  section  211(b)(3) 
directs  the  Administrator  to  register  the 
fuel  or  fuel  additive. 

EPA  did  not  exercise  its  discretionarv 
authority  to  require  testing  of  F/FAs 
under  CAA  section  211(b)(2)  as  part  of 
the  general  registration  regulations 
issued  in  1975.  However,  in  the  CAA 
Amendments  of  1977  (PL  95-95.  August 
7.  1977),  Congress  added  section  211(e), 
which  made  implementation  of  section 
211(b)(2)  mandatory  and  contained 
additional  provisions  requiring  the 
implementation  of  the  regulations 
within  one  year  of  enactment  of  the 
CAA  Amendments.  In  an  effort  to  fulfill 


this  requirement,  EPA  published  an 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  197H  (see  43 
FR  38607,  August  29,  1978:  Docket 
ORD-78-01).  However,  the  rulemaking 
process  did  not  go  forwa.'-d  during  the  " 
ne.xt  ten  years  and  the  nile  was  not 
finalized.  Nevertheless,  this  action 
remained  on  EPA's  regulatory  agenda 
and  a  development  plan  for  the 
rulemaking  was  created  in  198H. 

In  1989,  a  citizens  group  brought  a 
lawsuit  [Thomas  v.  Browner.  C.A  No 
89-6269  (D.  Oreg.  1989)i  challenging 
EPA's  failure  to  promulgate  F/FA  testing 
regulations  w  ithin  the  one-vear  deadline 
stipulated  in  CAA  section  211(e).  EPA 
entered  into  a  Consent  Decree  in 
settlement  of  this  lawsuit  which, 
together  with  subsequent  modifications, 
established  the  rulemaking  schedule. 
Accordingly,  a  new  ANPRM  was 
published  or  .-\ugust  7,  1990  (55  FR 
32218)  and  a  Notice  of  Proposed 
Rulemaking  (NPRiM)  was  published  on 
April  15.  1992  (57  FR  13168).  Public 
hearings  as  well  as  periods  for  written 
commentary  followed  both  of  these 
publications.  On  February  24.  1994, 
EPA  published  a  Notice  of  Reopening  of 
Comment  Period  (59  FR  8886) 
requesting  public  comment  on  several 
compliance-related  and  technical  issues 
that  needed  clarification  and/or 
reconsideration.  Today's  action 
culminates  the  rulemaking  process  by 
promulgating  F/FA  registration 
requirements  under  CAA  sections 
211(b)(2)  and  211(e). 

B.  Public  Participation 

In  the  months  following  the 
publication  of  the  ANPRM  (55  FR 
32218)  and  the  associated  public 
hearing  (on  September  26,  1990),  EPA 
e.xplored  the  feasibility  and 
appropriateness  of  applying  regulatorv 
negotiation  procedures  (under  the 
provisions  of  section  583  of  the 
Negotiated  Rulemaking  Act  of  1990)  to 
the  development  of  this  rule.  Interviews 
and  meetings  were  held  with 
representatives  of  a  variety  of  affected 
indu.stry  groups  and  environmental 
organizations,  to  assess  their  intere.st 
and  willingness  to  participate  in 
potential  negotiations.  This  process 
indicated  that  there  was  insufficient 
support  for  regulatory  negotiation 
among  a  number  of  key  parties.  A 
traditional  rulemaking  procedure  was 
then  followed  to  develop  this  rule. 

Following  publication  of  the  proposed 
rule,  EPA  held  a  public  hearing  on  May 
28,  1992,  and  accepted  comments  until 
June  30,  1992.  Public  response  on  the 
NPRM  included  five  oral  presentations 
at  the  hearing  and  the  subsequent 
.submission  of  42  written  comments. 


EPA  also  received  13  written  comments 
on  the  i.ssues  discussed  in  the  Notice  of 
Reopening  of  Comment  Period  (referred 
to  as  the  "Reopening  Notice"  in  later 
portions  of  this  document).  A  transcript 
ol  both  public  hearings  and  copies  of  all 
written  (.omments  are  available  in 
public  Docket  No.  A-90-07. 

A  discussion  of  comments  received 
since  the  NPRM  and  EPA's  responses 
are  included  in  the  "Sumninrv  and 
Analysis  of  Comments  for  the  Fuels  and 
Fuel  Additives  Registration 
Regulations,"  which  is  available  in  th.e 
public  docket  referenced  above.  All 
public  commentary  was  carefully 
considered  in  developing  this  final  rule. 
Major  areas  of  comment  are  described  in 
the  relevant  sections  of  this  preamble. 

C  Additional  Information  on  tht- 
Effective  Date 

The  effective  date  of  this  rule  is  .May 
27.  1994.  EPA  notes  that  the  general 
requirement  (under  5  U.S.C.  553(d),  the 
Administrative  Procedure  Act  (AP.^)). 
that  publication  or  service  of  a 
sub.stantive  rule  be  made  not  less  than 
30  days  before  its  effective  date,  does 
not  apply  here.  Under  5  U.S.C.  559.  the 
APA  states  that  a  subsequent  statute 
does  not  supersede  or  modify  the  APA 
e.xcept  to  the  extent  that  it  does  so 
expressly.  CAA  section  307(d)(1)(E) 
specifically  applies  to  the  promulgation 
or  revision  of  any  regulation  pertaining 
to  any  fuel  or  fuel  additive  under  CAA 
section  211.  CAA  section  307(d)(1) 
further  provides  that  "[tjhe  provisions 
of  sections  533  through  557  and  section 
706  of  title  V'l  shall  not.  e.xcept  as 
expressly  provided  in  this  subsection, 
apply  to  actions  to  which  this 
subsection  applies."  Nowhere  does 
subsection  307(d)  expressly  provide  that 
section  553(d)  of  title  5  applies. 

Further,  CAA  .section  211(e)(2) 
expressly  provides  that  the  time  period 
for  providing  the  "requisite 
information"  under  section  211(e)(2)  is 
based  on  the  "date  of  promulgation  "  of 
the  rule.  Therefore,  the  requirements 
under  CAA  section  211(e)(2)  are 
effective  on  May  27,  1994.  Additionally, 
even  if  .section  553(d)  were  to  apply  to' 
the  portion  of  the  rule  promulgated 
under  the  authority  of  section  211(b)  of 
the  CAA.  there  is  good  cause  under 
section  553(d)(3)  of  the  APA  to  provide 
less  than  30  days  notice  following 
publication  in  order  to  simplify 
implementation  of  the  rule  by 
establishing  one  effective  date  for  the 
rule's  requirements.  As  dis<;ussed  in  the 
following  sections,  this  final  rule 
provides  a  six  year  time  period  for 
completing  Tier  2  testing,  commencing 
on  May  27.  1994.  EPA  believes  this  to 
be  sufficient  for  the  regulated  industry     | 
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to  comply  with  the  rule  and  that,  given 
this  compliance  schedule,  a  reasonahle 
amount  of  notice  is  provided  tor  this 
type  of  infomiafion-gathering 
regulation.  Finally,  EPA  has  taken  stops 
to  provide  notice  of  this  final  action  to 
the  regulated  industry  upon  sit^naturaof 
the  rule.  For  these  reasons,  KFA  l)elieves 
that  establishing  the  effective  date  as 
May  27.  1994  is  reasonable. 

III.  Overview  of  Program  Requirements 

A.  (hiToll  Sropt' and  Apprnni  h 

The  requirements  of  this  rule  apply  to 
all  types  of  F/FAs  which  have  been 
designated  to  be  registered  by  FPA  (see 
Se»:tion  1II.A.3).  Based  on  the  provisions 
of  CAA  section  211(e).  the  requirements 
must  be  satisfied  both  by  manufacturers 
of  P'/FA  products  regi.stered  at  the  time 
of  promulgation  as  well  as 
manufat  lurers  of  F/FA  products  seeking 
rt^gislration  after  promulgation. 
Considering  the  large  n\imber  of  F/FA 
products  to  be  evaluated  and  the 
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on  the  regulated  industry  are  discussed 
in  Section  X. 

FPA  believes  that  the  program 
required  by  this  final  rule  is  consistent 
with  the  CAA  and  reflects  a  reasonable 
and  cost-conscious  approach  to  a  very 
complex  regulatory  area.  The  following 
set.tions  present  a  general  overview  of 
the  main  provisions  of  the  rule. 

1 .  Tien'd  Approach 

As  depicted  in  Figure  1,  fhi; 
registmtion  program's  requirements  are 
organised  within  a  three-tier  structure. 
In  part,  each  tier  is  intended  to  hmction 
as  a  screen  for  determining  the  need  for 
more  rigorous  requirements  in 
subsequent  tiers.  Consistent  with  CAA 
section  211(e)(.T),  which  authorizes  EPA 
to  avoid  duplication  of  effort,  the  tiered 
approach  permits  F/FA  manufacturers 
to  use  test  results  and  other  information 
whi(  h  may  already  be  available  about 
their  products. 
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Figure  1 .  Overview  of  Evaluation  Tiers  ^ 
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^  This  chart  shows  the  general  requirements  for  most  F/FAs.  Special  provisions 
^  are  described  in  Section  X.  Timing  requirements  are  discussed  in  Section  XI 
^  Required  unless  adequate  data  exist. 
EPA  retains  the  authority  to  require  additional  testing  if  new  concerns  arise. 
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a.  Contffnt  of  Tiers.  Except  as  may  be 
modified  by  any  applicable  special 
provi.sions,  the  requirements  of  Tiers  1 
and  2  are  mandatory  for  all  fuels  and 
fuel  additives.  These  requirements  mny 
be  satisfied  by  manufacturers  either  on 
an  Individual  basis  or  by  way  of  a  group 
submission  consistent  with  the 
provisions  of  the  grouping  system. 

Under  Tier  1 .  F/F.A  manufacturers  art? 
required  to  perform  a  literature  search 
on  the  health  and  welfare  effects  of  F/ 
FA  emissions,  characterize  the 
emissions,  and  provide  a  qualitative 
exposure  analysis  ba.sed  on  total  annual 
production  volume  and  market 
dislribuiion  data  (see  Sedion  VII  for 
details  or.  Tut  1  requirements).  The 
modeling  analyses  proposed  in  the 
NPRM  have  been  eliminated  from  Tier 
1  as  explained  in  Section  III.C  of  this 
preamble.  Tier  2  (see  Section  VIII) 
int  hides  biological  testing  for  spe<;ific 
health  effect  endpoints,  as  well  as 
general  systemic  and  organ  toxicity.  The 
Tier  2  biological  testing  requires  the 
exposure  of  laboratory  animals  to  the 
wliole  emissions  of  fuels  or  additive/ 
base  fuel  mixtures.'  To  the  extent  that 
previously  conducted  studies  are 
available  which  are  at  least  comparable 
to  the  specified  guidelines  for  the 
chemical  and/or  biological  tests 
required  in  Tiers  1  and  2,  such  existing 
data  may  be  submitted  in  lieu  of 
performing  and  reporting  on  new 
duplicative  tests  (see  Section  VII.A.2). 
The  results  of  Tiers  1  and  2  are  to  he 
reported  to  EPA  according  to  the  report 
formats  described  in  Section  XII.  EPA 
will  evaluate  these  results  to  def>?.-mine 
if  additional  testing  or  analy.sis  may  be 
indicated  under  the  provisions  of  Tier  .■^. 
For  the  purpo.se  of  peer  review  during 
I. his  evajuatior.  proce.ss,  EPA  may 
furnish  the  submitted  data  to.  and 
(onsult  with,  other  organizations,  .such 
as  the  Kesith  Effects  Institute.  Ti€;r  3 
tfsts  will  be  determined  on  a  case-by- 
«_nco  basis  ,il  LPA's  di.screiion  as 
discus.sed  in  Section  IX.  Th?;  specific 
rhierfives  and  scope  ol  Tier  :i  tests  will 
vary  depending  on  the  concerns 
identified  in  fi.o  earlier  tiers  or  any 
t  ..'ler  inronii;::;rin  avr,ilab!e  to  EPA. 

b.  Tiimng  of  Fieqiinvmen'is: Hrgiatmil 
I/FAs.  EI'A  propo.sed  to  require  fhal 
Tier  1  ,-jr.u  lie;  2  ddta  be  subrr.ilted 
v>  iihi::  fhr-e  years  for  registered  F/FA.s. 
In  iheir  rocuTients  or,  the  prupo^.ai  the 
r!'j;;uiated  industry  suggested  that  it 
would  rot  b'.'  po.ssihie  to  complcle  Tiei 
-t  i:::=V>:i^  v.iihin  tiuae  years.  As  di  tailed 
ir.  the  Sumjcary  and  Analysis  os 
f  ofnn  „-,-,!s,  th»^e  coujmenters  stnii  cl 
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toxicology  testing  services,  but  are  not 
equipped  to  generate  and  deliver  engine 
emissions  for  such  testing,  should  be 
able  to  obtain  the  additional  equipment 
and  engineering  expertise  they  wiil 
need  in  a  relatively  short  period  of  time. 
Addition  of  emission  generation 
capabilities  by  such  laboratories  will  be 
facilitated  by  the  fact  that  the  final  nde 
allows  the  use  of  relatively  inexpensive 
and  possibly  portable  engine 
dynamometers  for  generating  the 
required  emissions  for  toxicologi(.al 
testing  related  ooth  to  light-duty  and 
heavy-duty  engine  applications. 

EPA  estimates  that  the  ne<«ssary 
toxicology  laboratory  capacity  will 
begin  to  come  on  line  within  ft-15 
months  of  the  effective  date  of  this  nde, 
with  expan.sion  of  capacity  continuing 
for  an  additional  12-24  months 
thereafter.  The  initi.->l  period  .should 
coincide  with  the  start-up  time  needed 
by  the  regulated  industry  prior  to 
beginning  the  required  tier  2  testing. 
ManufarJurers'  start-up  activities  will 
include  review  and  understanding  of 
the  requirements,  fo.anation  and 
fun<,tional  organization  of  groups, 
acquisition  of  required  te.st  fuel 
supplies,  and  contracting  for  dat.i 
gathering  and  testing  services.  EPA 
estimates  that  these  activities  «an 
generally  be  accomplished  in  fi-12 
months. 

With  six  years  provided  for  full  Tier 
2  completion,  sufficient  time  .should 
then  be  avail.jble  for  completion  of  all 
Tier  2  testing.  However,  this  assumes 
that  the  regulated  industry'  will  not 
purpor.ely  delay  the  onset  of  testing.  If 
all  F/FA  groups  wail  until  the  fourth 
and  fifJh  v-cars  to  begi.-i  the  Tier  2 
tf-sting.  ii  will  Hgain  berc-me  likely  t!>i.l 
some  will  n.ot  be  able  to  (;o»r<plete  tho 
requirenii,'Ut«:  on  time,  fn  such  insianres, 
lh<!  responsible  m.nnufa.-turers  wiil  have 
fai'ed  to  «:omply  with  the  reqiiin^mrnls 
of  this  rule  and  wiil  be  subject  to 
enforcement  action  nnd/or  loss  ol 
n!iiisir.:i':ion. 

Thus,  in  the  case  of  r^;gi£l^-Jed  F/FA 
products,  thi.s  final  rule  reqtur^is  the 
submission  within  three  years  frtini  t!.»; 
effeMive  d.nte  of ."!!  npnl:-"  able  Ti^^r  1 
requirements  phiseiihV.r:  (1)  SubuTid.J 
(if  ail  Titr  2  r^'quirunwnls  or  (2) 
evidence  of  a  contracUia]  obiigatjou 
with  a  qudified  laboratorv  Uiconduci 
the  retpiin-d  Tier  ?  'csls.-'If.  wirlrir,  H  ,, 


•    rili)Clitl,lli!l(.ii,  ;,  i,jr..t,r.!l,,jy  r.7|;M  I  r.,t.l,.  U, 

!pTforn;  inijrtUiiion  it.xii  nl.-iRv  it-si&'n  i.im)}<!;.!ni  • 
wiih  thr  t.oii<i  1,'lwri'nrv  Pn<  ii<.»;  rfqinrein.nl  in 
Ihb.  iiilr,  in.  I:;(lir5fi  .ro.vil.rir.gbv  ^i;  iloy.u  <Ji...,ily 
A-,:-i.'anLP  l.^;i.  Ij  m>,M  ua-o  U-  hUIc  in  )iri'i,>;rly  ^o-A 
siiU.:y  Morfi,  iLinspon.  anti  wm'  K-'KAs.  Thi;  M^i/jy 
iiiri-..;.ir  r.iiisl  In.  ;i  prnfovsioiw!  s«.i.>nlisl  w;:h  a 
«i"i  !:ir.>;  liegrw;  in  Inxirolrpy  cr  ..[uivrtlpr.!.  Oihc 
i'!<!tvriii.iN.  |.nna«ciJ  In  ;K(  ( nr.ou,  l  .,1  li-.r  s...,';,.. 
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first  three  years,  a  contra«:t  for  Tier  2  is 
submitted  rather  than  (he  Tier  2  data 
itself,  then  the  final  Tier  2  report  is  due 
to  EPA  no  later  than  six  years  of  the 
effective  date  of  this  rule.  Both  Tiers  1 
and  2  ore  mandatory.  Failure  to  subnsit 
Tier  2  data  for  a  registered  F/FA  within 
six  years  of  the  effective  date  of  this  rule 
wrill  subject  the  manufacturer  to 
enforcement  action  and/or  revot:3tion  of 
the  registration.  In  the  case  of  F/FAs  for 
which  Tier  2  testing  is  not  required 
because  of  special  provisions,  all 
applicable  requirements  arc  due  to  EPA 
within  the  initial  three-year  period  after 
promulgation  of  this  rule. 

Exi5.t:,.g  F/FA  registrations  are  also 
conditional  on  satisfaction  of  any  Tier  3 
requirements  which  might  be  prescribed 
by  the  Agency  pursuant  to  CAA  sec;tion 
211(b).  When  Tier  3  testing  is  prescribed 
for  a  registered  F/FA  product,  the 
existing  registration  will  be  extended  for 
that  time  which  EPA  specifies  as 
necessary  for  completion  of  the 
additional  requirements.  Mainfenaniaj 
of  registration  will  depend  upon 
.satisfactory  compliance  with  these 
requirements. 

EPA  is  promulgating  Tier  2  testing 
requirements  under  the  authority  of 
both  sertions  2n(b)  and  211(e)  of  the 
CAA.  The  requirements  for  Tier  2 
testing  are  all  within  EPA's  discrHtion 
under  section  211(b).  Section  211(b) 
gives  the  Administrator  broad  authority 
'•for  the  purpose  of  registration  of  fuels 
and  fuel  additives"  to  require 
manufacturers  "to  conduct  tests  to 
determine  potential  public  health  effects 
of  such  fuel  or  fuel  additive."  EPA 
interprets  "for  the  purpose  of 
registration"  to  encompas-s  both  gaining 
and  maintaining  registration  for  F/FAs. 
This  interpretation  is  supported  by 
sedion  211(e).  which  requires 
implementation  of  section  211(1)) 
authority  with  respect  to  both  rf-gistered 
and  new  F/FAs  and  mandatt-s  that  EPA 
require  testing  of  F/FAs  The  legislative 
history  supports  such  a  view.  The  1077 
House  Report.'  upon  which  .st;(.iio;) 
21 1  (e)  was  base<l,  states: 


Sortion  220  of  fh.;  CHiimitt.^-  hill  ,^ 
iinended  to  <.'xprcss  the  Coniniiiirc's 
clisi-ppniva)  of  EPA's  jMist  hAwUin-^  .,f  iK  . 
aiithiinry  in  this  aro.t  r.mi  of  ifs  p.-op. .s->ij 


•.•Xjiericme  to  vn-iijic- pnipfii  porfDrnMni:.'  .1! :!,. 
asM^nprt  fi)ni.tio..-.s.  Ihe  Uljonsinrvs.))'.!;!;.,! 
hMii.iling  fa(.i:iiv  r.iusl  tm  rfj-isipr...)  .<:i.1  i)-,  u,K)d 
M.inding  wi;h  Iho  I  I.H.  rV|)rf,1ni-;nl  nl  -Vit  „!i:,rt. 
A<.(;iP(i!t.il:on  wi'h  n  r.>to!;ni7.."d  ii).|.>pf.:-.(i..iii 
')r^..niz;j|)nn  \*h;i:h  >:.!is  Idboral.irv  iinini.i!  h.i!,.;ii  — 
M.fnii;:nJs  !o.(5.,  LSf  Americ.111  A-.so.:i;ition  (..r 
Arcn'tiilotiiin  of  Uibonitory  Aiimul  (  ..r.> 
(AAAL^C;)  i^nMjiiTDd. 

'H.  R,>p!.  No.  2.)4,  •l.Slh  C.il,;..  1v)  S>.s.    •«,;! 
fprinUftl  in  T  '.i?7.  1 1  S.  ( X  )1  )K  ( ;n\( ;  .t  -M 1 VIN 
NEW.S  1077,  l;;87. 


future  plan*  •   •   *  InMead,  an  aj^gressive 
preventativB  approa<Ji  to  th«  gathering  of 
necessary  information  is  mandated  •   •   • 
The  bill  mandates  the  Administrator  to 
promulgate  mgiilations  within  one  year  after 
enactment.'  •  •  These  regulations  must 
require  testing  by  the  manufacfurer  of  the 
fuel  or  fuel  ariditive.  ex(,ept  insofar  a.s 
p^iragraph  (3)  otherwise  permits. 
AH  of  these  requirements  are  mandatory. 
Tier  2  involves  testing  "to  determine 
potential  public  heahh  effects"  of  F/FAs 
and,  therefore,  is  within  the  type  of 
testing  that  .section  211fb)  allows  EPA  to 
requira  The  timing  requirements  of  Tier 
2  are  also  within  EPA's  disc.retion  under 
.se«:tion  211(b),  for  set;tion  211(b)  leaves 
submission  deadlines  to  EPA's 
disrj^tion. 

The  timing  for  Tier  2  submissions  is 
also  governed,  at  least  in  part,  bv  se«.1ion 
211(e)(2).  That  section  requires  that,  for 
F/FAs  registered  when  the  nde  is 
promulgated,  "requisite  information"  be 
submitted  within  three  years  of  the 
promulgation  date.  "Requisite 
information"  is  not  defined  in  the 
statute.  EPA  proposed  to  interpret 
"requisite  information"  as  the  data 
required  by  Tiers  1  and  2.  In  part  this 
was  based  on  EPA's  understanding  that 
Congress  intended  that  the  testing  nile 
promulgated  under  section  21 1(e) 
would  require  manufa.:turers  to  condmn 
testing— not  merely  conduct  a  literature 
search  and  compile  studies  that  had 
already  been  condur.ted.  As  a  prai;ti<.al 
matter,  ho^vever.  EPA  now  believes  thai 
the  Tier  2  tests  cannot  be  completed  for 
all  F/FAs  within  three  years.  EPA 
believes  tliis  makes  its  proposed 
defiiiitioji  of  ■■requisite  information" 
unreasonable  and  requires  a  different 
interpretation  of 'n'quisito 
information." 

EPA  considered  redefining  ■■requisite 
information"  to  mean  studies  that  could 
be  <;ompleted  for  all  F'FAs  within  three 
years.  Given  the  time  frame,  laiwratory 
availability,  and  the  ntnuher  of  groups 
to  be  tested,  EPA  w.'»s  not  sure  that  any 
meaningful  health  effects  tesiing  t;ould 
be  a«;(;omplishf>d  for  rdl  groups  within 
three  ycci-s.  Cerliiiuly,  su«:h  testing 
«;ould  not  inciude  •esfing  of  iimihusiioii 
ami  evaporation  products  t..r;dl  groups 
As  disi;ussed  elsewhere;,  EPA  believes 
that  the  testing  of  i  (mibustion  and 
evaporative  emissions  included  in  Tier 
2  is  part  of  the  basic  testing  n;'i;es.s.)ry 
to  evaluate  poteiitin!  health  eflei  ts, 
beciu.se  people  are  exjiosed  to  both 
combiistioi)  and  evjiporaiive  emissionK 
Thendore,  EPA  would  re<juire  this 
testing  under  section  21  Kb)  reg.ird!i-.s 
of  whi'ther  tlie  testing  is  nrquired  by 
se«.tion  211(e)(2).  If  KPA  had  ch<,sen  to 
interpn^t  ■•requisite  iuformalion'  to  b<; 
tt»sting  that «  oeld  be  done  in  fliree  ye.irs. 


EPA  would  have,  in  any  case,  required 
Sijch  testing  in  addition  to  the  Tier  2 
testing  required  by  this  rule.  This  would 
likely  have  delaved  submission  of  the 
information  that  EPA  believes  to  be 
necessary  {i.e..  the  combustion 
emissions  testing  and  evaporative 
emissions  te.sting). 

In  today  s  nde.  EPA  interpnits 
"requisite  information"  as  either  data 
required  b>  Tiers  1  and  2  or  dat-i 
required  by  Tier  1  and  a  commitment  to 
conduci  Tier  2  testing.  EPA  believes  that 
this  me«?ts  the  cx)ngressional  mandate  to 
require  emissions  speciation  testing  and 
a  demonstration  that  manufactur«rs  ar« 
making  progress  in  their  testing  by 
requiring  submission  of  evidence  of  a 
c;ontra»1  with  a  qualified  laboratory  to 
•-onduct  the  Tier  2  studies.  In  addition, 
this  interpretation  imposes  t««ting  costs 
on  manufac-turers  only  for  types  of 
studies  that  EPA  believes  are  necessary 
and  useful,  and  it  requires 
manulacturers  to  finish  testing  in  a  time 
frame  that  EPA  believes  is  possible  tt) 
meet. 

Even  if  "requisite  information"  wen,' 
interpreted  to  mean  only  data  required 
by  Tier  1,  EPA  would  still  impose  Tier 
2  testing  and  timing  requirements  as 
contained  in  today's  rule.  In  that  «^se, 
stidion  211(e)  would  require  Tier  1  data 
lo  be  submitted  within  three  years  of 
this  nile's  promulgation,  and  section 
211(b)  would  provide  authority  for  EPA 
to  impose  the  Tier  2  te.sting 
requirements  in  the  time  frame  set  forth 
in  this  rule. 

«:.  Timiiifi  nj  ntHjiiimtionti,: 
Hrgistmhh  and  New  F/FAs.  ConsisJcjut 
with  section  211(e),  for  F/FAs  not  yet 
registered,  al!  test  requirements  must  be 
sjilisfied  prior  to  r«fj'.i  strati  on.  including 
any  Tier  .1  retjuircuienls  whjt.h  EPA 
judges  to  be  nei  cissary.  Howe\er,  as 
discussed  in  the  Reopening  Notice,  this 
final  rule  iiLikes  a  distinaion  between 
■■re)>istrable'"  and  truly  •'new"  F/FA 
products.  R<!i;is?ri.ble"l/FA.v  an- 
products-'  llj.il  are  not  rigisleied  .,^  ol 
file  effective  {|i,t«  of  this  rule  bt-I  tli.jt 
inif  1  the  pn..Tam's  f  rileri;.  lorKH.=:piti^ 
with  a  ciirn!)l!y  regisl.nd  fui  1  o:  huik  ' 


•' K"i;iMM|">l'  .'  |i:i..;iii.t ■^().■,,i|l<    T^lll^.  i! ., 
|):in;.  Ill;,,  fwl  ur  .^ddijivH  ()rodn.l  t).is  mm..-.  „ 
Ti-y^,!'^ot,:ti  l,y  i!»  jH.iimf.)i1i.rer.  tli,..n  \tu\\ 
.iii.ii.if.i.1.iri.r  .io.-.s  nol  h.ivo  thi>  right  tr,  „,i„,.t„. ... 
iiarl.M.  .ind/or  wi;  ihis  proiiml.  (■vni  il^ 
«;omp«i';iiioiu,lly  ^imil.lr  or  i.lenlioil  prodii.  1  l..l^ 

Imm'..  r,j;htrr..>l  Uy  ^jl,,!),..;  liudllif.Ti;; :  .PI 
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additive  5  in  the  same  fuel  family/' 
Conversely,  a  F/FA  product  not 
registered  as  of  the  effective  dale  of  this 
rule  iS  designated  as  "new"  if  it  does 
not  meet  the  program's  criteria  for 
grouping  with  a  currently  registered  fuel 
or  bulk  additive  in  the  same  fuel  family. 
In  the  above  definitions,  the  term 
■  currently"  refers  to  the  date  on  which 
FPA  receives  the  basic  registration  data 
for  the  F/FA  product  in  question:' 


■'.A  "bulk  additive,"  sometimes  called  a  "gen^r,}! 
use"  additive,  is  defined  as  a  product  added  to  fuel 
a:  the  refinery  as  part  of  the  original  blending 
stream  or  after  the  fuel  is  transported  from  the 
refinery,  but  before  the  fuel  is  purchased  for 
introduction  into  the  fuel  tank  of  a  motor  vehicle. 
In  contrast,  an  "aftermarket  additive."  sometimes 
cilled  a  "consumer  additive."  is  an  additive 
product  which  is  added  by  the  end-user  directly  to 
fuel  in  a  motor  vehicle  or  engine  to  modify  the 
performance  or  other  characteristics  of  the  fuel,  the 
engine,  or  its  emissions. 

••"Fuel  family"  refers  to  the  primary- 
categorization  of  F/FAs  in  the  grouping  system  of 
this  registration  program,  as  described  in  Section 
IV.  A  fuel  family  is  defined  as  a  set  of  F/FAs  which 
share  basic  chemical  and  physical  formulation 
characteristics  and  can  be  used  in  the  same  engine 
or  vehicle.  In  the  definition  of  "registrable",  the 
restriction  "in  the  same  fuel  family"  means  that  the 
similarity  of  an  applicant  F/FA  product  to  a  bulk 
additive  currently  registered  for  use  in  another  fuel 
family  will  not  suffice  to  make  the  applicant  F/F.A 
product  registrable.  This  restriction  is  consistent 
with  the  general  principles  of  the  grouping  system, 
which  permits  grouping  of  F/FAs  only  within  the 
defined  fuel  families. 

'Revision  of  an  existing  registration  (e.g.. 
addition  or  deletion  of  a  currently-registered  bulk 
additive  to  an  existing  fuel  registration)  does  not 
constitute  a  new  registration  (assuming  any  addf  d 


For  registrable  pre  ducts,  similar 
testing  and  compliai  ice  requirements 
apply  as  those  perta  ning  to  currently 
registered  F/FAs  in  I  he  same  group. 
Upon  the  manufactii  rer's  submittal  of 
the  basic  registratioi  data  and  other  pre- 
Tier  1  application  re  quirements  for  a 
registrable  product,  ■egistration  will  be 
granted  by  EPA.  On(  e  registered,  these 
products  will  be  legi  Uy  able  to  enter  the" 
market.  The  manufa  ;turer  will  have  the 
same  period  of  time  ifter  the  effective 
date  of  this  rule  for  1  le  completion  of 
Tiers  1  and  2  as  the  i  pplicable  group  of 
existing  F/FAs,  and  ;an  satisfy  these 
requirements  either  )y  joining  the 
existi^ig  group  or  by  testing 
individually.  On  the  other  hand, 
manufacturers  of  ne'  v  F/FA  products 
(i.e..  F/FAs  not  regis  ered  as  of  the 
effective  date  of  this  rule  and  not  Fitting 
the  registrable  criter  a)  are  required  to 
submit  all  testing  re<  uirements  prior  to 
registration,  includiig  Tier  3  when 
prescribed  by  the  Agency.  Thus,  if  EPA 
identifies  a  need  for  additional  testing  at 
the  Tier  3  level  for  a  new  F/FA  product, 
registration  will  not  occur  until 
satisfactory  completion  of  all  such 
requirements. 

As  discussed  in  the  NPRM  and  in  the 
Reopening  Notice.  Et'A  interprets  CAA 


bulk  additive  is  regislered|for 
same  type).  However,  test 
if  the  revision  causes  the 
from  one  group  to  another 


use  in  fuels  of  the 
equirements  may  change 
lel  product  to  ch.mge 


section  211(b)  in  conjunction  with  CA.A 
section  211(c),  which  gives  EPA 
authority  to  control  or  prohibit  the 
manufacture,  introduction  into 
commerce,  offering  for  sale,  or  sale  o: 
any  fuel  or  fuel  additive  if  the 
Administrator  finds  that  the  emission 
products  of  such  fuel  or  fuel  additive 
"causels],  orcontributels],  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  the  public 
health  or  welfare."  In  light  of  this 
responsibility,  EPA  believes  that  it 
should  exercise  particular  caution  in 
registering  new  F/FA  products  and  that 
it  should  have  the  necessary 
information  to  evaluate  fully  the 
potential  public  health  consequences  of 
such  new  F/FAs  prior  to  allowing  their 
introduction  into  the  market.  Thus, 
before  granting  registration  to 
manufacturers  of  new  F/FAs,  under  the 
authority  of  CAA  section  211(b).  this 
final  rule  requires  that  they  comply  with 
all  testing  requirements. 

Figure  2  summarizes  the  decision 
process  for  determining  whether  an 
unregistered  F/FA  product  (i.e.,  a  F/FA 
product  not  registered  as  of  the  effective 
date  of  this  rule)  is  "registrable"  and 
thus  handled  much  like  a  currently 
registered  F/FA  product,  or  whether  an 
unregistered  F/FA  product  is  "new"  and 
must  complete  all  testing  requirements 
before  registration  is  granted. 
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Figure  2.  Determination  of  F/FA  Registrability  and  Compliance  Time  Requirements 

(  F/FA"    j 


YES 


Registered  as  of 
effective  date  of 
final  rule 


NO 


YES 


Fits  criteria  for  grouping 
with  a  currently  registered 
fuel  or  bulk  additive  in 
the  same  fuel  family" 


NO 


Registered  and 
Registrable  F/FAs: 

-  Tier  1  compliance  within 
3  yrs.  of  prom.ulgation; 
Tier  2  compliance  within 
6  yrs.  of  promulgation - 
Additional  time  provided 
for  Tier  3,  if  prescribed 
Conditional  registration 
continues  during  these 
compliance  periods 


New  (Not  Registrable) 
F/FAs: 

Compliance  with  all 
testing  requirements 
(including  Tier  3,  if 
prescribed)  prior  to 
registration 


^  Any  fuel  or  additive  (bulk  or  aftermarket). 
The  term  "currently"  refers  to  the  date  on  which  EPA  receives  the  registration 

^  application  for  (he  fuel  or  fuel  additive  in  question. 
After  this  time  period,  a  manufacturer  of  a  registrable  fuel  or  additive 
can  usually  rely  on  data  previously  submitted  for  a  similar  registered  product 
in  the  same  group.  k       ^' 
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,  An  unregistered  F/FA  product  which 
meets  the  criteria  for  grouping  only  with 
.1  currently  registered  atterniarket 
additive  (and  not  with  a  currently 
registered  fuel  and/or  bulk  additive)  is 
not  designated  as  registraWe.  Thi  >  dees 
not  necessarily  preclude  an  unnigistered 
:ifter'r;arket  additive  from  being 
r»  gi'-trahle  (since  afttrmarket  additives 
cm  uroup  with  fuels  and  bulk 
additives),  nor  does  it  aTect  the 
rejjstration  status  of  currently  r.r^istered 
cfternirirket  additives. 

For  exani[)le,  an  unregistered 
detergent  additive  (either  bulk  a: 
atterniarket)  intended  for  use  in  ^a-.oiir.e 
and  meeting  the  criteria  for  grouping 
with  baseline  gasoline  fuels  and  bulk 
additives  will  be  registrable."  On  the 
other  hand,  an  unregistered  chromium- 
containing  additive  (either  bulk  or 
aftermarket)  intended  for  use  in  ga.soline 
will  be  considered  "new"  rather  than 
"registrable,"  because  there  are  no 
currently  registered  chromium- 
containing  fuels  or  bulk  additives  in  the 
gasoline  fuel  family  with  which  the 
applicant  additive  could  be  grouped. 
Even  if  a  chromium-containing  product 
had  previously  been  registered  as  an 
aftermarket  additive  for  gasoline  (e.g. 
a  "grandfathered"  product  registered 
prior  to  the  ban  of  such  aftermarket 
additives  under  CAA  section 
2n(f)(l)(B)]  9  or  as  a  bulk  additive  for 
use  in  another  fuel  family  (e.g..  diesel 
fuel),  the  applicant  additive  would  still 
be  considered  "new". 

As  discussed  in  the  Reopening  Notice, 
EPA  believes  that  the  distinctions 
between  registrable  and  new  F/FAs, 
both  in  terms  of  their  definitions  and 
their  respective  compliance 
requirements,  reflect  reasonable  regard 
for  the  public  health  and  welfare 
without  undue  interference  in  the  F/FA 
marketplace.  Because  registrable  F/FAs 


as 


"The  grouping  criteria  for  Ihe  bdscliae  ga.soline 
ciiti'snr>-  are  described  in  Section  IV.B.2.a. 

"t.'ntil  the  1990  CAA  Amendmerits  went  into 
effect.  Ihe  statutory  language  of  section  211(0  was 
interpreted  as  applying  only  to  unleaded  gasoline 
fuels  and  related  bulk  additives.  Thus,  prior  to 
November  15, 1990  (the  effective  date  of  the  CAA 
Amendments),  aftermarket  additives  intended  for 
use  in  unleaded  gasoline  and  containing  elements 
in  addition  to  carbon,  hydrogen,  oxygen,  nitrogen, 
and/or  sulfur  were  allowed  to  be  registered.  Under 
the  1990  CAA  Amendments,  all  types  of  motor 
vehicle  F/FAs  were  placed  under  section  211(0, 
jurisdiction.  {However,  section  211(0  provisions  do 
not  apply  until  certification  requirements  are 
promulgated  for  the  specific  motor  vehicle  fuel  or 
fuel  additive.]  All  aftermarket  additives  thai  were 
not  "substantially  similar"  and  were  introduced  on 
or  af'er  November  15, 1990  were  banned.  However, 
this  ban  did  not  apply  retroactively.  Thus,  "non- 
substantially  similar"  gasoline  aftermarket  additives 
which  had  been  registered  prior  to  November  15, 
1990  have  t)e€n  allowed  to  retain  their  registrations. 
These  are  so-called  "grandfathered"  aftermarket 
additives. 


are  defined  such  tha  they  must  be 
reasonably  similar  ir  composition  and 
usage  to  current  F/F,  ls,  their  entry  into 
the  market  will  gene  ally  not  bo 
expected  to  increase  the  health  or 
welfare  risks  potent!  iliy  related  to 
current  F/FA  emissi  n  exposures, 
a.ssumipo  the  overal  rale  of  usage  does 
not  increase  substan  ially. 

Today's  rule  imph  ments  EP.A's  policv 
that  F/FAs  that  may  )osenewor 
different  health  riskj  to  the  public 
should  not  be  allowe  d  on  the  market 
uctil  EPA  has  detern  ined  that  adequate 
health  testing  has  be  n  conducted. 
Bet.ause  it  would  cat  se  significant 
hardships  to  pull  all  mrrently  used 
products  off  tlie  mar  ,et  untilthey  were 
tested,  products  that  are  alreadv 
registered  rnay  conti]  lue  to  be  sold,  if 
these  principles  wen  strictly  applied 
(i.e..  EPA  refused  to  i  egister  any  spec.ifi(; 
product  that  does  no  currently  have  a 
registration),  there  c(  uld  be  significant 
stagnation  in  the  mai  ketplace — a  new 
company  that  wantei  to  sell  the  same 
unleaded  gasoline  that  everyone  else  is 
selling  would  be  prevented  from  getting 
a  registration  until  itjhad  tested  its 
gasoline  product.  Thjis,  today's  rule 
allows  new  registrants  to  sell  products 
that  are  similar  to  registered  products  in 
terms  of:  (1)  Expectei  health  effects;  and 
(2)  usage  (and.  therelbre.  type  or  extent 
of  exposure)  currently  allowed  by  law. 

If  an  unregistered  product  can  group 
with  a  registered  product.  EPA  has 
determined  that  the  products  should 
have  similar  health  effects.  To  ensure 
that  usage  (and,  therefore,  type  or  extent 
of  exposure)  is  similar  to  a  registered 
product,  under  todayfs  rule,  a 
manufacturer  cannot jrely  on  registration 
of  an  aftermarket  fuel  additive  or  on  a 
F/FA  in  a  different  fiiel  family. 
Considering  a  fuel  orlbulk  additive  to  be 
registrable  based  on  an  aftermarket 
additive  registration  (pould  significantly 
increase  the  public  e:^posure  to  that  F/ 
FA.  Generally,  aftem^rket  additives  are 
relatively  limited  in  distribution  and 
usage  and.  therefore.  In  exposure.  Thus, 
in  seeking  a  registration  for  a  new 
product,  a  manufacturer  cannot  rely  on 
the  registration  of  aftermarket  additives 
or  any  F/FA  product  In  a  fuel  family 
other  than  the  one  foB  which  the 
registration  is  sought] 

This  is  consistent  \4ith  Congress' 
intent  in  CAA  section  211(f)(1)(B)  to 
preclude  introduction  into  commerce  of 
new  aftermarket  additives  which  do  not 
fit  the  "substantially  $!milar"  criteria. '» 


'"See  memorandum  front 
Mary  T.  Smith  regarding  " 
Submitted  Pursuant  to  40 
with  the  "Substantially  Si 
Gasoline."  available  in  Docket 

iv-B-or. 
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James  W.  Caldwell  to 

lew  of  Notifications 

79  for  Compliance 

Rule  for  Unleaded 

A-9O-07,  Item  No. 


' '  Looking  only  to  F/FAs  in  the  same 
fuel  family  to  determine  registrability  is 
also  intended  to  prevent  potential 
increases  in  exposure  to  untested 
products.  Expanding  the  use  of  an 
additive  from  one  fuel  family  to  a;iother 
(e.g.,  from  diesel  fuel  to  gasoline)  would 
significaniiy  increase  the  overall  s:ze  of 
the  potential  market  for  the  p.'-oduct  and 
thus  the  potential  exposure  to  its 
e;r,isr,ions. 

EPA  interprets  section  211(e)  to 
support  the  distinction  between 
registered  or  registrable  F/FAs  and  new 
F/FAs.  EPA  believes  that  the  reference 
in  CAA  section  211(e)(2)  (A)  and  (R)  to 
a  "fuel  or  fuel  additive  which  is 
registered"  or  "which  is  not  registered" 
is  ambiguous  as  to  whether  it  refers  to 
the  F/FA  product  generally  or  to  o 
particular  product-specific  registration. 
Given  this  ambiguity,  EPA  believes  that 
it  is  reasonable  to  interpret  the  phrase 
"fuel  or  fuel  additive  which  is 
registered"  to  refer  to  the  F/FAs 
generally.  A  contrary  interpretation 
would  result  in  EPA  allowing  numerous 
types  of  unleaded  gasoline  to  be  sold 
under  existing  registrations,  while  at  the 
same  time  denying  a  registration  (until 
completion  of  necessary  testing)  to  a 
new  company  that  wanted  to  sell  the 
same  type  of  unleaded  gasoline  that 
many  others  now  sell.  As  discussed 
above,  for  "registrable"  products,  such 
an  interference  in  the  market  would  not 
likely  result  in  any  public  health 
benefit.  Therefore.  EPA  believes  it  is 
reasonable  to  interpret  the  phrase 
"registered"  to  include  both  F/FAs  that 
are  either  "registered"  or  "registrable." 
"Registrable"  F/FAs  are  sufficiently         , 
similar  in  composition  and  use  to  j 

existing  F/FAs  that  one  would  not  ' 

expect  them  to  have  dissimilar  health 
effects;  and  therefore,  it  is  reasonable  to 
interpret  the  phrase  "registered  fuel  or 
fuel  additive"  to  include  not  only  those 
F/FAs  that  are  identical,  but  also  those 
that  can  group  with  existing  F/FAs. 

Alternatively.  EPA  believes  that  the 
above  approach  is  consistent  with  i 

section  211  because  EPA  interprets  I 

section  211(e)(3)  (A)  and  (B)  in  I 

conjunction  with  section  211(e)(3)(C).  ' 
which  gives  EPA  authority  to  exempt  | 
any  F/FA  product  from  duplicative  , 

testing.  Thus,  even  if  one  interprets  the 
phrase  "fuel  or  fuel  additive  which  (is/ 
is  not]  registered"  to  mean  either  that  an 
identical  F/FA  product  must  already        i 


"The  grouping  criteria  in  this  final  rule  (see 
Section  IV)  allow  aftermarket  additives  to  join  the 
baseline  group  if  they  contain  no  elements  in 
addition  to  carbon,  hydrogen,  oxygen,  nitrogen, 
and/or  sulfur,  even  if  they  may  sometimes  t*  used 
by  consumers  in  an  amount  greater  than  the 
gasoline  ".substantially  similar"  restriction  of  2500 
ppm. 
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have  a  registration,  or  to  refer  to  a 
product-specific  registration,  EPA 
believes  it  is  reasonable  to  interpret 
section  211(e)(3)(C)  to  allow  F/FAs  that 
are  similar  in  composition  and  usage  to 
those  already  on  the  market  to  group 
with  those  similar  F/FAs  and  complete 
the  testing  with  the  other  F/FAs  in  their 
group.  At  the  same  time,  EPA  believes 
that  for  F/FAs  that  differ  significantly  in 
composition  or  usage  from  currently 
registered  F/FAs,  such  testing  would  not 
be  duplicative  of  testing  of  registered  F/ 
FAs;  and  therefore.  EPA  is  authorized 
under  section  211(e)  to  require  this 
information  prior  to  registration.  Under 
either  theory,  EPA's  authority  to  obtain 
information  prior  to  registration  is  not 
limited  to  Tier  1  and  Tier  2  data, 
because  section  211(b)(2)(B)  gives  EPA 
authority  to  require  for  registration  any 
information  necessary  to  assess  the 
effects  of  emissions  on  public  health  or 
welfare.  Therefore,  EPA  interprets 
section  211  (e)  and  (b)  to  give  it  the 
authority  to  require  any  necessary 
health  or  welfare  effects  information  for 
F/FAs  that  are  significantly  different  in 
composition  or  usage  from  currently 
registered  products. 

d.  Changes  to  40  CFH  Part  79.  This 
final  rule  includes  revisions  to  the 
current  40  CFR  part  79  registration 
regulations  which  are  necessary  to 
properly  implement  the  new  testing 
requirements  in  Subpart  F.  These 
consist  of  various  conforming  changes 
in  registration  procedures, 
requirements,  and  terminology. 

The  submission  by  which  a 
manufacturer  requests  registration  of  a 
fuel  or  fuel  additive  product  is  now 
called  an  "application"  rather  than  a 
"notification,"  in  order  to  better  reflect 
the  additional  submissions  and 
requirements  upon  which  registration  is 
now  contingent,  and  to  avoid  confusion 
with  the  various  notifications 
concerning  testing  requirements  which 
will  be  transmitted  to  applicants  and 
registrants  by  EPA.  Conforming  changes 
have  been  made  in  procedures  for 
notifying  an  applicant  that  a  submission 
does  not  comply  with  registration 
requirements  and  for  granting 
registration. 

As  discussed  in  Section  IV  of  this 
preamble,  in  order  to  determine  in 
which  of  the  F/FA  group(s)  established 
under  the  criteria  set  forth  in  this  rule 
(see  §  79.56)  a  particular  fuel  additive 
should  be  enrolled,  and  to  administer 
applicable  testing  requirements 
separately  for  each  such  F/FA  group,  it 
is  essential  that  fuel  additives  be 
deemed  to  be  registered  only  for  those 
specific  types  of  fuel  for  which  they  will 
be  sold  and  used.  The  Agency  interprets 
and  is  already  administering  the 
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existing  part  79  in  this  manner. 
However,  in  the  conforming  changes 
included  in  this  rule,  part  79  has  been 
clarified  to  confirm  that  registration  of 
fuel  additives  is  fuel  specific,  and  that 
EPA  considers  sale  or  distribution  of  a 
fuel  additive  product  for  use  in  a  fuel 
for  which  it  is  not  registered  to  be 
unlawful. 

In  addition,  a  manufacturer  seeking  to 
register  a  fuel  product  or  a  fuel  additive 
product  for  use  in  vehicles 
manufactured  after  1974  must 
demonstrate  that  it  is  "substantially 
similar"  to  fuels  or  additives  utilized  in 
the  certification  of  vehicles  for  1975  or 
subsequent  model  years,  or  that  the 
manufacturer  has  obtained  a  waiver 
under  CAA  section  211(f)(4).  This 
expressly  codifies  the  manner  in  which 
EPA  has  administered  the  registration 
program  since  it  adopted  criteria 
implementing  the  statutory  prohibition 
in  CAA  section  211(0(1)  on  introduction 
into  commerce  of  fuels  and  fuel 
additives  which  are  not  "substantially 
similar." 


2.  Program  Focus  On  Emissions 

CAA  section  211  gives  the  Agency 
discretion  to  determine  the  focus  of  the 
F/FA  testing  program  under  CAA 
section  211(b).  EPA  is  exercising  its 
discretion  by  focusing  this  rule  on  the 
te.stmg  of  emissions,  because  the  main 
purpose  of  the  testing  program  is  to 
provide  EPA  with  information  that  can 
be  used  in  regulatory  decision-makine 
under  CAA  section  211(c). 

Section  211(c)  of  the  CAA  gives  EPA 
the  authority  to  regulate  F/FAs  based  on 
the  impact  of  their  emissions  on  public 
health  or  welfare.  Specifically,  it  allows 
the  Administrator  to  control  or  prohibit 
the  manufacture,  introduction  into 
commerce,  or  sale  of  any  fuel  or  fuel 
additive  whose  emission  product{s) 
cause  or  contribute  to  harmful  air 
pollution.  The  legislative  history  of  the 
provision  also  supports  a  focus  on 
emissions,  since  House  and  Senate 
Reports  on  the  CAA  Amendments  of 
1970  link  the  information  to  be  obtained 
under  CAA  section  211(b)  to  EPA's 
authority  to  regulate  emissions  under 
CAA  section  211(c).i2  Thus  in  the 
NPRM,  EPA  proposed  to  focus  this 
rule's  requirements  on  the  potential 
emissions-based  effects  of  F/FAs  rather 
than  on  the  effects  of  the  raw  (i.e., 
uncombusted)  F/FA  product.  Public 
comment  received  after  publication  of 
the  NPRM  generally  supported  the 


'-H.  Rep.  No.  1146.  91  SI  Cong.  2nd  Sess.  (1980) 
al  13,  reprinted  in  Environment  and  Natural 
Kpsourr.es  Division  of  the  Library  of  Congress.  93rd 
Cong.,  2nd  Sess.:  A  Legislative  History  of  the  Clean 
y^'r  Act  Anwndments  of  1970  {Comm.  Print  1974) 
['Leg.  Hist."  at  433-434). 


proposed  emissions-based  focus  of  the 
rule.  Accordingly.  EPA  has  retained  this 
focus  in  today's  action.  The  health 
effects  testing  requirements  of  this  final 
rule  specifically  address  the  effects  of 
inhalation  exposure  to  F/FA  combustion 
and  evaporative  emissions.  The  required 
testing  focuses  on  the  evaluation  of 
health  effects  of  the  whole  emissions  of 
the  fije!  or  additive/base  fuel  mixture  of 
interest  and  not  on  the  toxicity  of  the 
individual  emission  products. 
For  the  purposes  of  this  rule, 
combustion  emissions  are  the  primary 
exhaust  products  of  the  combustion  of 
a  fuel  or  additive/base  fuel  mixture  in 
a  motor  vehicle  engine  and  do  not 
include  secondary  atmospheric 
transformation  products.  EPA 
recognizes  that  secondary  air  pollutants 
are  a  factor  in  the  characterization  of 
overall  risks  associated  with  F/FA 
emissions.  However,  it  is  not  feasible  to 
include  this  type  of  laboratory  testing  as 
a  standard  requirement  at  this  time. 
When  required  in  specific  instances, 
transformation  products  will  be 
addressed  under  Tier  3,  as  described  in 
Section  III.C. 

As  proposed,  evaporative  emission 
testing  is  to  be  performed  for  F/FAs 
meeting  specific  volatility  criteria. 
While  some  commenters  asked  EPA  to 
eliminate  the  evaporative  emission 
testing  from  the  program,  today's  rule 
maintains  this  requirement.  EPA's 
decision  is  supported  by  the  legislative 
history,  which  expresses  the  concerns  of 
Congress  about  the  public  health 
impacts  of  emissions  from  both 
combustion  and  evaporative  sources. 
Public  exposure  to  evaporative 
emissions  is  still  significant  and.  for 
many  F/FAs.  the  toxicity  of  evaporative 
emissions  as  a  whole  mixture  has  not 
been  characterized.  Thus,  this  rule 
includes  requirements  for  the 
characterization  and  biological  testing  of 
evaporative  emissions  in  certain 
circumstances. 

While  combustion  emissions  are 
inevitable  products  of  the  engine 
combustion  process,  the  significance  of 
evaporative  emissions  depends  on  the 

type  of  F/FA  product.  As  proposed  in 
the  NPRM,  this  final  rule  specifies 
criteria  for  determining  the  need  for 
evaporative  emission  testing.  For  fuels 
that  are  supplied  to  motor  vehicle 
engines  by  way  of  sealed  containment 
and  delivery  systems,  evaporative 
emissions  testing  is  less  important, 
since  human  and  environmental 
exposure  should  be  extremely  low  or 
nonexistent.  Thus,  evaporative 
emissions  testing  under  this  final  rule 
would  not  apply  to  methane 
(compressed  natural  gas  or  liquified 
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natural  gas)  or  propane  (liquified 
petroleum  gas)  foiroulations. 

For  liquid  F/FAs,  the  significance  of 
vaporization  varies  widely,  dependinjj 
largely  on  the  volatility  of  the  fuel  or 
additive/base  fuel  mixture.  Thus,  this 
final  rule  uses  the  Reid  Vapor  Pressure 
(R\T)  of  a  fuel  or  additive/base  fuel 
mixture  to  determine  its  applicability 
for  evaporative  emissions  testing.  An 
R'vT  of  2,0  pounds  per  square  inch  (psi) 
is  designated  as  the  threshold  for 
determining  the  need  for  evaporative 
emission  testing  for  fuels.  That  is.  fuels 
with  RVP  of  2.0  psi  or  greater  are  subject 
to  the  evaporative  emissions  testing 
requirements,  while  those  with  RVP  less 
than  2.0  psi  are  excused  from  the 
evaporative  emission  testing 
requirements  under  Tier  1  and  Tier  2. 

With  respect  to  additives,  the  NPRM 
proposed  to  require  evaporative 
emission  testing  if  the  RVP  of  the 
additive/base  fuel  mixture  was 
increased  by  0.1  psi  or  more  in 
comparison  with  the  RVP  of  the  base 
fuel  alone.  However,  methods  for 
measurement  of  vapor  pressure  have  a 
reproducibility  of  about  0.3  psi.^^  To 
account  for  this  limitation  of 
measurement  accuracy,  especiallv  when 
dealing  with  low  pressure 
measurements,  today's  rule  uses  a  0.4 
psi  criterion  (i.e.,  0.1  ±0.3)  for  additives. 
Accordingly,  this  final  rule  requires  the 
evaporative  emission  testing  of 
additives  when  the  RVP  of  the 
associated  fuel  in  the  additive/base  fuel 
mixture  is  increased  by  0.4  psi  and  the 
resulting  RVP  of  the  additive/base  fuel 
mixture  is  2.0  psi  or  more.'*  For 
example,  an  additive  that  causes  an 
increase  of  0.6  psi  when  mixed  with  a 
fuel  with  a  vapor  prtissure  of  1.0  psi 
(i  e..  the  resulting  RVP  of  the  additive/ 
base  fuel  mixture  is  1.6),  need  not  be 
tested  for  evaporative  emissions.  On  the 
other  hand,  an  additive  that  causes  an 
increase  of  1.1  psi  when  mixed  with  a 
fuelw'ith  RVP  of  1.0  psi  is  required  to 
undergo  evaporative  emission  testing 
because  the  resulting  RVT  of  the 
additive/base  fuel  mixture  is  2.1  psi. 

The  above  defined  thresholds  are 
used  by  EPA  in  determining  the 
applicability  of  evaporative  emission 
testing  for  the  purposes  of  Tier  1  and 
Tier  2.  However.  EPA  retains  the 


' '  Stv  ••SUndard  Test  Mplhofl  for  Vapor  Pres.«iiire 
of  Pe'roleurn  Products  (Mini  Mettioill."  ASTM  I) 

'*Th?  requirrmc.i!  to  t(>st  the  e%apcra!ive 
t^niissiunsofa  qualifying  additive  product  do  not 
apply  if  the  manufacturer  intends  to  satisfy  the  test 
requirf.T.ents  of  (he  additive  as  pan  of  a  group,  of 
which  another  member  product  or  a  base  fuel  serves 
as  the  SToup  representative,  and  the  .manufacturer 
ilops  not  specifically  lest  the  additive  apart  from  the 
grt.iip.  Set;  Section  IV  for  a  discussion  on  grouping 
|iravision.> 
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3.  Program  Applicab 

The  requirements 
manufacturers  , 
designated  fuels  or 
any  F/FA  manufactu 
and  (f)  as  amended  i 
registration  under 
and  211(b).  A  fuel  is 
material  which  is  cap 
energy  or  power  by 
chemical  or  physical 
CFR§79.2(c)|.Afuel 
as  any  substance  that 
added  to  a  fuel  (inclu 
a  motor  vehicle's  fuel 
is  not  intentionally 
sale  or  use  (see  40  Cf 
amended  in  this  rule) 
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While  alternative  fuels  and  their 
additives  are  currently  on  the  market, 
they  are  not  yet  designated  and  thus  not 
yet  required  to  be  registered.  However, 
because  they  are  currently  used  and 
EPA  contemplates  their  future 
designation,  this  final  rule  includes 
provisions  for  their  registration  and 
testing.  The  alternative  fuels  for  which 
provisions  are  included  are:  methanol, 
ethanol,  compressed  natural  gas  (CNG). 
liquified  natural  gas  (UNG),  and 
liquified  petroleum  gas  (LPG).  EPA  is 
currently  developing  the  proposal  for 
the  designation  of  the,se  alternative  fuels 
and  their  additives.  In  that  proposal, 
EPA  currently  intends  to  propose  to  set 
an  effective  date  for  the  final 
designation  rule  far  enough  in  the  future 
so  that  these  F/FAs  could  complete 
whatever  pre-registration  testing  would 
be  required  prior  to  the  time  they  would 
be  required  to  be  registered.  EP.'\ 
currently  believes  the  delay  of  tiie 
effective  date  of  the  designation  rule 
would  be  justified  by  the  need  to 
minimize  disruptions  in  an  existing 
market  for  alternative  F/FAs. 

This  rule  contains  a  number  of  special 
provisions  which  reduce  or  modify  the 
program's  requirements  for  certain 
manufacturers  or  certain  classes  of 
products.  Such  special  provisions  apply 
to  small  businesses  (as  defined  in  this 
njle)  and  manufacturers  of  experimental 
F/FAs,  relabeled  products,  and  aerosols. 
These  provisions  are  described  in 
Section  X  of  this  preamble. 

B.  Hualth  Evaluation  Requirements 

The  testing  program  established  in 
this  rule  focuses  on  the  identification 
and  evaluation  of  potential  adverse 
health  effects  associated  with  inhalation 
exposure  to  F/FA  emissions.  The  Tier  2 
testing  program  of  this  rule  addresses,  in 
addition  to  the  areas  of  inquiry 
mandated  by  the  statute 
(carcinogenicity,  teratogenicity,  and 
mutagenicity),  specific  assessments 
designed  to  detect  potential  pulmonary, 
neurotoxic,  and  general  reproductive 
effects  of  F/FA  emissions. 

In  the  NPRM.  short-term  (42-day)  tests 
were  proposed  under  Tier  2  to  address 
each  of  the  health  effect  endpoints 
described  above.  However,  in  response 
to  public  commentary  and  EPA's  own 
analysis,  the  Tier  2  testing  requirements 
have  been  modified  in  this  final  rule  to 
enhance  the  efficiency  and  feasibility  of 
the  program.  Today's  rule  uses  a 
comprehensive  90-day  subchronic 
inhalation  protocol  and  ancillary  tests  to 
examine  general  systemic  and  organ 
toxicity  (including  pulmonary  toxicity), 
as  well  as  the  specific  areas  of  concern 
described  above. 
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These  evaluations  require  the 
exposure  of  laboratory  animals  to  the 
whole  emissions  of  F/'FAs.  Tier  2  tests 
are  to  be  conducted  for  both  combustion 
and  (when  applicable)  evaporative 
emissions.  The  subchronic  inhalation 
proto<;ol  allows  the  examination  of 
specific  endpoinls  within  the  90-day 
testing  framework.  For  example, 
pulmonary  and  neurotoxic  effects  are 
examined  in  conjunction  with  the 
subchronic  study  standard 
histopathological  requirements.  The 
neurotoxicity  as.sessmeni  al.so  includes  a 
liiochemical  assay  to  measure  the  levnj 
of  glial  fibrillarv  acidic  protein  (GFAP) 
Coordinated  uiih  the  90-day  study  is  a 
battery  of  three  as.says  used  "in  the 
evaluation  of  carcinogenicity  and 
mutagenicity:  the  in  v//ro  Salmonella 
assay,  the  in  vivo  micronucleus  assay. 
and  the  in  vivo  sister  chromatid 
exchange  assay.  A  fertility  assessment 
that  looks  at  both  reproductive  and 
teratogenic  effects  is  also  coordinated 
with  the  general  toxicity  study.  The 
as.sessment  for  reproductive  effects 
involves  the  mating  of  exposed  animals 
the  measurement  of  reproductive  cycles 
nnd  the  histopathology  of  male  and 
female  reproductive  organs.  The 
"teratogenic  assessment  requires  the 
exposure  of  pregnant  females  to  F/FA 
emissions  and  the  subsequent 
examination  of  the  uterus  and  its 
<:ontents  ju.st -prior  to  the  normal  time  of 
parturition. 

In  addition  to  the  evaluation  of  the 
health  eflects  described  above,  EPA 
retains  the  authority  under  Tier  3  to 
require  additional  testing  on  a  ca.se-by- 
case  basis  on  those  endpoints  evaluated 
under  Tier  2  and/or  on  other  endpoints 
of  concern.  FurJher  discussion  about  the 
specific  requirements  of  Tiers  1.  2.  and 
3  is  provijded  in  Sections  VII-IX. 

C.  Welfare  Evaluntion  Requimnents 

CAA  section  211  (b)(2)(B)  states  that 
the  Administrator  may  require 
manufacturers  to  furnish  "reasonable 
and  necessary"  information  for 
determining  "the  extent  to  which  F/FA 
emissions  affect  the  public  health  or 
welfare".  The  term  "welfare  effects" 
encompa.s.ses  a  variety  of  complex  and 
interrelated  factors.  In  terms  of  motor 
vehi<:Ie  F/FA  emissions,  welfare  effects 
could  include  the  impact  of  air 
pollution  on  the  public  health  and  the 
environment,  including  a  broad  range  of 
effects  on  aquatic  and  terrestrial 
eco.systems.  cultivated  crops  and  other 
vegetation,  natural  and  man-made 
materials,  wildlife,  and  stratospheric 
ozone.  Air  pollution  effects  on  the 
public  welfare  al.so  include  important 
environmental  concerns  such  as 
noxious  odors  or  visibility  impairment. 
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which  may  detract  from  human  well- 
being. 

Except  for  stipulating  thai  welfare 
effects  should  be  addressed,  the  statute 
gives  EPA  broad  discretion  about  how  to 
address  welfare  effects.  EPA  recognizes 
that,  at  the  present  time,  scientific 
experience  and  laboratory  screening 
methods  for  the  evaluation  of  welfare 
effects  are  more  limited  than  in  the  area 
of  health  effects.  Thus,  today's  rule 
limits  the  routinely  required  welfare 
evaluation  to  requirements  that  are 
coincident  or  concurrent  with  the 
evaluation  of  health  effects.  These 
include  the  literature  search,  emission 
characterization,  and  exposure  analysis 
n-quirements  of  Tier  1.  While  at  this 
time  EPA  is  not  requiring  biological 
testing  for  welfare  effects,  the 
Administrator  retains  the  authority  to 
require  additional  evaluation  and/or 
testing  of  welfare  effects  at  the  Tier  3 
level,  when  the  outcome  of  lower  tiers 
demonstrates  both  significant 
environmental  toxicity  and  expo-^ure 
potential.  FPA  will  determine  the  need 
for  Tier  3  welfare  effc^;fs  testing  on  a 
,.    case-by-ca.se  basis. 

In  the  NPRM,  EPA  proposed  to 
require  modeling  analyses  for 
atmospheric  reactivity,  environmental 
fate/partitioning,  and  exposure  as  pari 
of  the  welfare  evaluation.  EPA  requested 
comments  on  the  feasibility  of  requiring 
such  modeling  analyses  as  a  routine 
requirement  for  registration. 
Commenlers  urged  EPA  to  limit  the 
modeling  requirements  due  to  the  lack 
of  standardized  methods  in  this  area  of 
study.  Recognizing  the  limitations  of 
modeling  methods  and  the  availability 
ot  existing  data  for  some  of  the  areas  of 
study  of  intere.st  in  this  rule,  this  final 
rule  does  not  require  modeling  analyses 
as  part  of  Tier  1. 

EPA  recognizes  that  other  EPA 
programs  are  actively  reseanrhing  and 
controlling  mobile  and  stationary  source 
contributions  to  major  air  pollution 
problems  such  as  tropospheric/ 
stratospheric  ozone,  global  warming, 
and  acid  rain.  Furthermore,  modeled 
ozone  reactivity  data  are  already 
available  for  most  conventional  and 
alternative  fuels.  EPA  believes  that  if 
additional  modeling  is  deemed 
necessary,  this  could  be  performed  by 
manufacturers  under  Tier  3.  Also.  EPA 
may  conduct  simple  modeling,  using 
the  emi.ssion  data  submitted  by 
registrants  under  Tier  1,  if  needed  for 
regulatory  decisions. 

Regarding  environmental  fate  and 
exposure  modeling,  EPA  recognizes  that 
these  types  of  analyses  will  be 
extremely  difficult  due  to  the  complex 
nature  of  F/FA  emissions.  Becau.se  both 
environmental  partitionir.g  models  and 


exposure  models  address  single 
compounds  rather  than  mixtures,  il 
would  be  unduly  burdensome  and 
unrea.sonable  to  require  all  registrants  to 
perform  these  analyses  on  each 
individual  emission  constituent 
Requiring  the  modeling  of  each 
individual  emission  product  would  also 
result  in  duplication  of  information  and 
therefore,  would  be  inconsistent  with 
the  original  intent  of  the  statute 

In  addition,  the  environmental 
models  are  applicable  onlv  to  a  limited 
number  of  emission  products  for  which 
appropriate  physical/chemical  data  are 
available  in  order  to  perform  the 
analysis.  In  terms  of  available  exposure 
models,  these  usually  rely  on  carbon 
monoxide  monitoring  data  and  related 
emission  rates  to  estimate  potential 
exposure.s.  This  means  that  the 

applicability  of  available  exposure 
models  is  somewhat  limited  to  tha 
analysis  of  compounds  whose  chumic.!/ 
physical  behavior  is  similar  to  carbon 
monoxide. 

Ba.sed  on  the  above  factors.  EPA 
believes  that  quantitative  evaluations  of 
potential  exposures  and  environmental 
fate/partitioning  of  F/FA  emissions  will 
be  better  addressed  at  the  Tier  3  level  on 
a  case-by-case  basis,  where  they  can  be 
fix^used  on  specific  compounds  of 
potential  environmental  concern. 


D.  Requirements  for  Emission  Control 
System  Testing 

CAA  section  211(b)(2)  requires  F/FA 
manufacturers  to  provide  information  to 
determine  their  products'  effects  on  ECS 
performance.  The  NPRM  stated  that 
EPA  intended  to  continue  addressing 
ECS  performance  through  the  existing 
waiver  application  program  under  CAA 
section  211(0.  The  waiver  program 
prevents  the  introduction  into 
commerce  of  F/FAs  which  would 
significantly  degrade  the  performan.  t  <! 
emission  control  equipment.  Under 
CAA  section  211(0.  F/FA  formulations 
which  do  not  meet  specific  chemical 
and  physical  criteria  considered  to  be 
"substantially  similar"  to  EPA 
certification  fuel  (see  interpretive  rule  in 
56  FR  53.52),  cannot  be  introduced  into 
commerce  unless  a  waiver  is  issued  by 
^u^  ^^^  waiver  process  then  requires 
the  applicant  to  demonstrate,  through 
testing  if  necessary,  that  "such  fuel  or 
fuel  additive  or  a  specified 
concentration  thereof,  and  the  emission 
products  of  such  fuel  or  fuel  additive  or 
a  specified  concentration  thereof,  will 
not  cause  or  contribute  to  a  failure  ol 
any  emission  control  device  or  system 
(over  the  useful  life  of  any  vehicle  in 
which  such  device  or  system  is  used)  to 
achieve  compliance  by  the  vehicle  wiiti 
the  emission  standards  to  which  ii  his 
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been  certified."  For  products  already 
registered  that  do  not  meet 
"substantially  similar"  criteria,  i.e., 
grandfathered  products  that  were 
registered  prior  to  the  implomenfation 
of  the  waiver  application  program,  EPA 
proposed  to  estabUsh  a  mechanism  that 
would  permit  the  public  to  submit 
petitions  to  EPA  requesting  ECS  testing 
for  a  particular  fuel  or  fuel  additive  of 
concern. 

Today's  rule  reflects  EPA's  judgment 
that  the  mechanisms  already  established 
under  CAA  section  21 1(f)  are  adequate 
fr.r  the  ECS  testing  of  F/FAs.  EPAs 
previous  experience  with  the  waiver 
application  process  has  demonstrated 
the  practical  value  of  the  "substantially 
similar"  concept  for  determining 
whether  a  F/FA  product  needs  to  be 
tested  for  its  effects  on  emission  control 
oquipment.  EPA  is  not  aware  cf 
in.siances  in  which  producis  meeting 
■substantially  similar"  criteria  were 
later  discovered  to  have  adverse  effet-ls 
on  vehicular  emission  control 
performance.  The  implementation  of 
another  ECS  testing  program  under 
section  211(b)  would  b.'Tduplicative 
and.  therefore.  incon.<.i':tent  with 
Cont^ress'  intent.  Thus,  as  propo.sed, 
today's  rule  refers  to  the  waiver 
application  process  under  CAA  set.tion 
211(f)  '5  for  the  ECS  testing  of 
"siib.stantiaily  similar"  F.'FAs  ar-d 
F/FAs  required  to  obtain  a  waiver  under 
CAA  section  211(f|f4).  Products  which 
conform  to  applicable  ".substantially 
similar"  criteria  are  not  required  to 
undergo  ECS  testing  before  thoy  can  be 
re;.^istered.  On  the  other  hand,  now 
F/FAs  which  do  not  meet  "substantially 
similar"  criteria  are  suhicct  to  the 
standard  21\(J]  applicition  proct.-ts 
prior  to  registration. 

EPA  recognizes  tliat  there  are 
grandfathered  F/FA  products  (see 
Section  IH.A  above)  which  fall  outside 
the  regulatory  domain  of  CAA  section 
21  Iff).  Theso  grandfathered  prodiicts 
include  gasoline  aftermaricet  additives 
introduced  prior  to  the  1 990  CAA 
Anu;ndments.  Therefore,  statutory 
authority  for  the  ECS  evaluation  and 
regulator)-  control  of  grandfathered 
products  exists  under  CA.^  sections  211 
(b)  and  (c)  rather  than  section  211(0. 
EPA  judges  that  requiring  ECS 
evaluation  of  all  grandfathered 
products,  without  evidence  of  ECS 
problems,  would  be  unreasonable  and 
unnecessarily  burdensome  on  the 
industr>-.  Instead,  today's  rule  provides 
ii  [x-tition  mechanism  for  the  ECS 
ev£(luntion  of  grandfathered  products. 
I'nder  this  mechanism.  EPA  could 


require  ECS  testing  ofjgrandfathered 
products,  similar  to  the  testing  which  a 
waiver  applicant  would  generally 
conduct,  if  so  petitioned  by  outside 
parties  or  if  other  information  available 
to  the  Agency  indicati  is  that  such 
evaluation  is  appropr:  ate.  Such 
information  might  be  obtained  as  a 
result  of  the  emission  characterization 
reqoirements  included  in  this  final  rule. 
In  addition,  vehicle  m  anufacturers  or 
other  outside  parties  i  re  allowed  to 
submit  petitions  to  EF  A  requesting  the 
testing  of  grandfather*  d  products  based 
on  evidence  of  potent  al  harm  to 
vehicular  ECS.  If  EPA  judges  that  ECS 
testing  is  •.^  i  rented  a  ;er  reviewing  the 
petition  ai^jinents.ei  lission 
characterization  resul'  s  and/or  other 
available  information,  the  authority 
provided  by  CAA  sect  ons  211(h)  and 
211(c)  to  require  spec  fie  grandfathered 
products  to  test  for  EC  S  effects. 

IV.  Grouping  System 

A.  Objectives  and  Rat  mole 

CAA  .section  211(e)  provides  a 
number  of  mechanism  >  by  whi(  h  EPA 
may  reduce  the  costs  i  nd  burdens  of 
compliance  with  the  r  'gistration 
requirements  set  forth  in  CAA  .section 
211(b).  In  particular.  C  AA  section 
211(e)(.1)(B)  permits  tt  e  Admijustrator 
to  'provide  for  cost-sl:  aring  with  respect 
to  the  testing  of  any  fu  ?l  or  fuel  addirive 
which  is  manufacture(   or  processed  by 
two  or  more  persons.  <  r  otherv.'ise 
provide  for  .shared  res  lonsibilitv"  so 
that  the  program  requi  Vments  can  be 
met  without  duplicatu  n  of  effort.  In 
acc;ordancfe  with  this  f  revision,  today  s 
rule  maintains  the  grc  ;ping  .system 
pro}K>sed  in  the  NPRN  .  which  permits 
mnnufacturers  of  simi  ir  F/FAs.  on  a 
voluntary  '^asis,  to  po( !  their  resources 
and  efforts  to  satisfy  tf  e  registration 
requirements.  The  gro  ips  deHned  by  the 
specifications  in  this  f  na!  rule  are  the 
only  groups  permitted  for  satisfying  the 
requinunents  of  the  re  istration 
program." 

As  proprjsed  in  tht: ,"  ;PRM.  the 
grouping  system  alioiv  ;  similar  fuels 
and  additives  to  be  grc  jped  together, 
rather  than  creating  ,se  sarate  fuel  groups 
and  additi».fc;  groups.  T  us  convention 
recognizes  that,  to  met :  'he 
requirements  of  this  Hi  al  rule,  an 
additive  must  be  mixei   with  its 
associated  base  fuel  '^  )rior  to 
generating  theemissio  is  for  testing.  To 
the  extent  that  the  resu  Iting  additive/ 
base  fuel  mixture  is  sir  lilar  to  e.xi.sting 
fuel  formulations,  the  I  ists  conducted 
on  the  emissions  of  tht  additive/base 


'^  Arr  CKampIp  of  a  waiver  decision  can  be  found 
in  ;:  I  i  K  33«4«. 


"Base  fiipl  ■ipecificdlions  fir  each  fuel  familv  arc 
dcscrihed  in  Secrion  V. 


fuel  mixture  will  be  duplicative  of  tests 
conducted  on  the  related  fuels.  To  avoid 
potential  duplication,  this  final  rule 
maintains  the  proposed  approach,  in 
which  closely-related  fuels  and 
additives  are  grouped  together. 
Accordingly,  the  manufacturers  of  fuels 
and  the  related  additives  can  fulfill  their 
individual  registration  responsibilities 
through  jointly-supported  testing  rather 
than  through  duplicative  independent 
efforts.  By  grouping  similar  fuels  and 
additives  together,  the  grouping  scheme 
also  avoids  the  need  to  define  each 
generic  product  or  product  component 
as  either  a  "fuel"  or  an  "additive."  This 
would  otherwise  present  a  probiom 
when  a  given  substance  (or  mixiuie)  can 
serve  as  either  a  fuel  or  an  additive  (e.g.. 
ethanol). 

In  the  NPRM.  EPA  de/eloped  criteria 
for  sorting  individual  F/FAs  into  groups 
of  related  formulations  based  on 
similarities  in  the  chemical/physical 
properties  of  the  "raw"  fuel  or  additive/ 
base  fuel  mixture.  EPA  has  maintained 
this  approach  i-i  the  final  rule.  EPA 
expects  F/FAs  within  each  group  to 
have  similar  emission  characteristics 
and  thus  essentially  the  .same  general 
effects  on  the  public  health  and  welfare. 
Therefore,  chemical  or  toxicologic 
infornicition  associated  with  individual 
members  of  a  given  group  can 
reasonably  be  generalized  to  all  F/FAs 
in  the  group.  EPA  will  consider  tests 
performed  on  a  selected  representative 
of  a  group  to  apply  to  all  members  of  the 
group  for  purposes  of  compliance  with 
registration  requirements,  for  deciding 
whether  to  require  additional  testing 
under  Tier  3,  or  for  taking  regulatory  - 
action  under  CA.A  section  211(c). 

While  each  manufacturer  of  a  fuel  or 
fuel  additi%'e  will  .still  be  held 
individually  accountable  for  compliance 
with  the  registration  program,  the 
grouping  system  provides  an 
opportunity  for  meeting  the  prog,ani 
requirements  in  a  more  cost-effeciive 
manner.  Participation  in  the  F"/FA 
grouping  system  is  striclly  voluntary, 
and  any  manufacturer  may  choose  to 
fulfill  the  requirements  on  an  individual 
basis.  Those  wno  choose  to  take 
advantage  of  the  grouping  oppo;tunity 
will  be  able  to  share  their  planning 
efforts,  research  capabilities,  and 
financial  resources  to  satisfy  the 
information-gathering  and  testing 
requirements  of  the  F/FA  registration 
program.  To  satisfy  the  chemical  and 
biological  testing  requirements,  the 
required  tests  will  be  done  on  the 
selected  representative  for  the 
respective  group,  rather  than  being 
repeated  for  each  of  the  F/FAs  in  the 
group.  The  results  of  the  tests  on  the 
group  representative  will  then  be 
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submitted  jointly  for  aFI  n)(«mbers  of  the 
group,  with  appli<;able  «;osts  to  be 
shared  by  the  respective  maniitacturers 
(based  on  their  cost-sharing  agrt-omenls, 
as  discussed  in  Section  IV. C). 
Manufacturers  who  question  whether 
the  results  obtained  for  their  group's 
representative  are  valid  for  th.^r  own 
products  may  conduct  confirmr:tory 
tests  on  their  products  on  an 
independent  basis  and  at  their  own  c;ost. 
However,  until  such  independent  Umt 
resuhs  are  made  available  to  EFA,  the 
original  results  submitted  on  beh.ilf  of 
the  group  will  be  considered  valid  for 
all  member  products,  and  could  he 
applied  in  EPA  to  support  regulatory 
decisions  imder  CAA  section  21 1(c) "or 
requirements  for  further  testing  under 
CAA  section  211  (h). 

The  F/FA  grouping  system  is 
expHi:ted  to  provide  a  number  of 
benehts  to  the  F/FA  manufactun-s  who 


are  responsible  for  registration  while 
increasing  the  efficiency  and 
functionality  of  the  registration  progro/n 
Itself  First,  the  grouping  system  will 
reduce  the  overall  costs  of  the 
registration  program  by  avoiding  the 
generation  and  submission  of  essentially 
redundant  information  by  individual 
manufacturers  with  similar  products.  In 
addition,  by  reducing  '.he  number  of 
individual  formulations  that  will  be 
subject  to  testing,  the  grouping  system  is 
expei:ted  to  ease  the  pressure  and 
demands  on  limited  laboratory  rapai:ity. 
B.  Grouping  Approach  and  CritPria 

The  basic  conceptual  frameivork  for 
the  grouping  system  is  illuslrated  in 
Figure  3.  First,  each  fuel  or  additive  is 
sorted  into  one  of  six  broad  "fuel 
families.'-  F/FAs  in  each  fuel  family  are 
then  subdivided  into  three  "F/FA 
i-ategories."  The  categories  are  further 
subdivided  info  "F/FA  groups"— the 


"working"  units  of  the  grouping  .system. 
It  is  among  the  members  of  the  F/FA 
groups  that  cooperative  evaluation  and 
testing  efforts  can  be  pursued  asing 
designated  group  representatives.  This 
grouping  system  is  very  similar  to  the 
approach  that  was  proposed  in  the 
NPRM,  with  the  exception  that  the 
original  proposal  has  been  simpliPied  in 
today's  rule  by  eliminating  the  separate 
concept  of  "formulation  class."  EPA 
judged  that  the  "foniiulation  class  " 
concept  could  be  confusing,  and  was 
not  ne<;essary  for  the  structure  or 
implementation  of  the  grouping  sy.stem 
The  key  parameters  and  relationships 
within  this  grouping  framework  are 
further  explained  in  the  following 
sections.  A  summary  of  the  grouping 
system  is  provided  in  Table  F94-7  (see 
§  79..56)  of  the  accompanying  regulatory 
text  for  this  nile. 
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Figure  3.  Fuel/Additive  C  lassification  Hierarchy 
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I      Generic  rules  for  categorizatioa  and 
grouping  are  used  to  determine  specific 
F/FA  groups  based  on  the  raw 
composition  of  the  particular  products 
under  consideration.  The  first  step 
entails  the  selection  of  the  applicable 
fuel  family  and  category  for  the  product 
according  to  the  criteria  discussed 
below.  Rules  specific  to  the  categories 
then  define  the  proper  F/FA  group. 
After  the  group  is  formed  and 
arrangements  are  made  for  inoperative 
testing  efforts,  applicable  criteria  will  be 
applied  to  select  a  representative  of  the 
group  to  be  used  in  group-sponsored 
testing.  In  determining  the  category  and 
group  to  which  a  fuel  or  fuel  additive 
belongs,  impurities  present  in  trace 
amounts  can  be  ignored  unless 
otherwise  restricted  in  the  definition  of 
the  particular  fuel  family.  Impurities  in 
fuels  or  ftiel  additives  are  substances 
whicJi  are  present  throu^ 
contamination,  or  remain  naturally, 
after  processing  is  completed. 

1.  Fuel  Families 

This  final  rule  defines  six  fuel 
families,  as  follows:  (1)  Gasoline 
(containing  more  than  50  percent 
gasoline  by  volume),  (2)  diesel 
(containing  more  than  50  percent  diesel 
by  volume:  includes  both  diesel  #1  and 
diesel  #2  formulations).  (3)  methanol 
(containing  at  least  50  percent  methanol 
by  volume),  (4)  ethanol  (containing  at 
least  50  percent  ethanol  by  volume),  (5) 
methane  (includes  compressed  natural 
gas  and  liquified  natural  gas  contaimng 
at  least  50  mole  percent  methane),  and 
(G)  propane  (i.e.,  liquid  petroleum  gas 
containing  at  least  50  percent  propane 
by  volume).  A  manufacturer  seeking  to 
register  a  formulation  which  does  not  fit 
the  criteria  for  inclusion  in  any  of  the 
above  fuel  families  shall  contact  EPA  for 
guidance  in  classifying  and  testiiig  such 
formulation. 

In  the  NPRM,  EPA  proposed  to 
establish  two  gasoline  fuel  families: 
unleaded  and  l^^^ded.  As  explained 
previously,  FPA  is  not  including  a 
leaded  fuel  family  in  this  final  rule  due 
to  tlie  up<;oming  ban  of  leaded  F/FAs 
under  CAA  section  211(n).  Thus,  the 
unleaded  fuel  family  has  been  renamed 
to  become  simply  the  "ga.«)Iine"  fuel 
family  in  this  final  rule. 

Fuel  families  consist  of  a  constellation 
of  F/FA  products  sharing  basic 
characteristics  in  regard  to  tlwii 
chemical/physical  properties  and 
engine/vehicle  applicability.  For  ease  of 
reference,  the  gasoh'ne  and  diesel 
families  are  recorded  as  the 
"conventional"  fuel  famiLes,  while  the 
remaining  four  are  referred  to  as  the 
"ahemative"  liiel  families.  If  a 
manulaclurer  develops  a  F/FA  product 
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that  does  not  meet  the  definition  of  any 
of  the  fuel  families  included  in  this  rule, 
EPA  will  define  additional  fuel  families' 
to  include  such  a  product. 

Each  ftiel  Camily  includes  not  only  the 
fuels  referenced  in  the  name  of  the 
family,  but  also  bulk  and  aftermarket 
additives  which  are  intended  for  use  in 
such  fuels.  Additives  which  are 
registered  for  use  in  more  than  one  type 
of  fuel  are  assigned  to  each  applicable 
fuel  family.  For  example,  an  additive 
product  that  is  registered  as  both  a 
gasoline  additive  and  a  diesel  additive 
belongs  to  both  the  gasoline  fuel  family 
and  the  diesel  fuel  family.  Furthermore, 
the  manufacturer  of  such  additive 
product  will  be  required  to  test  the 
additive  in  each  applicable  fuel  family. 
The  mulUple  testing  responsibility  can 
be  satisfied  by  the  manufacturer 
individually  or  by  participating  in  the 
applicable  groups  for  each  ;,iHl  family. 
For  instance,  if  an  additive  product 
meets  the  baseline  criteria  for  both 
gasoline  and  diesel,  then  the  product 
will  be  assigned  to  two  groups,  i.e.,  the 
gasoline  baseline  group  and  the  diesel 
baseline  group.  The  manufacturer  of 
such  additive  product  will  then  be  able 
to  share  the  costs  of  testing  with  other 
manufacturers  of  basehne  gasoline  F/ 
FAs  and  baseline  diesel  F/FAs. 

Today's  rule  specifies  the  chemical 
and  physical  characteristics  of  "base 
fuel"  formulations  for  each  defined  fuel 
family.  These  are  generic  fo.nmulations 
(rather  than  any  particular  commercial 
fuel)  with  average  or  normative 
characteristics  for  a  given  fuel  family. 
Once  an  additive  has  been  assigned  to 
the  applicable  fuel  family  or  families, 
determination  of  the  proper  category 
and  group  (for  each  applicable  fuel 
family)  for  the  additive  is  ba.sed  on  the 
properties  of  the  mixture  that  results 
when  the  additive  is  mixed  in  the  ba.se 
hiel  of  the  applicable  family  at  the 
maximum  concentration  recommended 
for  use  by  the  additive  manufacturer. 
Moreover,  it  is  this  mixture  that  is  used 
for  the  generation  and  testing  of  additive 
emissions."  Tests  conducted  on  the 
emissions  of  the  base  fuel  then  serve  as 
one  control  (the  other  being  a  deen-air 
exposure  group)  against  which  tests  on 
the  emissions  of  the  additive/base  fuel 
mixture  are  to  be  compared.  Further 
discussion  on  the  definition  and  use  of 
base  fuels  is  presented  in  Section  V. 


2.  F/FA  Categories 

Fuel  families  are  subdivided  into 
three  F/FA  categories:  'baseline,"  "non- 
baseline."  and  "atypical."  The  baseline 
category  consists  of  hjels  and  associated 


"  .Special  provsloiM  ivlatod  to  the  imtine  of 
additives  are  discoswMi  in  S«ctk>a  VLF. 


fuel  additives  which  resemble  the 
respet.tive  base  fuel  for  a  particular  fuel 
family  in  terms  of  elenoental 
composition  and  which  conform  wixh 
certain  quantitative  limits  for  particular 
constituents.  It  is  important  to 
understand  that  a  baseline  category  is 
not  limited  to  base  hiels,  the  baseline 
category  and  group  criteria  defined 
below  for  each  hiel  family  are 
considerably  less  restrictive  than  the 
respective  base  fuel  df?finitions 
(specified  in  Section  V).  Non-  baseline 
F/FAs  contain  no  chemical  elements 
other  than  those  allowed  in  the  baseline 
category,  but  they  exceed  the  allowable 
baseline  limit  for  certain  constituents 
for  the  respective  hiel  family.  The 
atypical  category  consists,  in  general,  of 
F/FAs  that  contain  chemical  elements  in 
addition  to  those  allowed  in  the 
baseline  category.  (In  a  few 
dicumstances.  the  atypical  category 
also  includes  F/FAs  tJiat  exceed 
specified  baselme  limits  for  certain 
constituents,  as  discussed  below.)  As 
mentioned  above,  the  category 
determination  for  fuel  additives  is  based 
on  the  properties  of  the  mixture  whitA 
results  when  the  additive  is  mixed  in 
the  appropriate  base  fuel  at  the 
maximum  concentration  ret:ommt.nQed 
for  use  by  the  additive  manufacturer.  If 
the  fuel  or  additive/base  fuel  mixture 
contains  both  non-baseline  and  atypical 
constituents,  the  formulation  is 
characterized  as  atypical.  Thus,  atypiial 
constituents  take  precedence  over  non- 
baseline  constituents. 

hi  establishing  the  F/FA  categories 
(and  the  groups  within  them).  EPA  has 
sought  to  avoid  overly  narrow 
definitions  which  would  result  iit 
unnetxyjsary  and  duplicative  testing  by 
manufacturers,  as  well  as  overly  broad 
definitions  which  would  cause 
potentially  important  toxicologic 
differences  between  F/FAs  to  be 
obscured.  A  basic  guideline  EPA  has 
used  to  find  the  proper  bafance  between 
these  two  unsatisfactory  scenarios  is  to 
ask  whether  the  emissions  of  a  single 
group  representative  (i.e.,  test 
substance)  can  reasonably  be  expected 
to  reflect  the  chemical  and  toxicologic 
properties  of  the  emissions  of  the  F/FAs 
proposed  to  be  classified  togellier.  In 
applying  this  guideline,  EPA  has  kept  in 
mind  both  the  homogenizing  effect  of 
combustion  processes,  as  well  as  (lie 
need  in  some  cases  to  examine  the 
effects  of  evaporative  emissions,  whi«Ji 
generally  retain  the  characteristics  of  the 
raw  F/FA  to  a  ereater  degree. 

These  considerations  have  led  EPA  to 
depend  on  the  chemical  elements  in  F/ 
FA  formulations  as  a  primary  criterion 
for  categorization  and  grouping. 
Another  key  criterion  is  the  presence  of 
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significant  amounts  (by  volume,  vvei,^ht, 
or  potential  potency)  of  F/FA     . 
constituents  that  are  likely  to  char.Je  the 
chumcteristics  of  the  combustion  or 
evaporative  emissions  in  substantive 
w;';.  s. 

Accordingly,  the  baseline  category  in 
►  .ich  fuel  family  is  ^nerally  con-priced 
of  F/FAs  containing  no  elements  in 
addition  to  carbon,  hvdro<.|en,  o.xvjen, 
nitrogun,  and/or  sulfu^.'s  these 
elements  are  the  fundamental  chemical 
building  blocks  of  all  of  the  fuel  families 
defined  in  this  rule.  Omitting  any  of 
these  elements  from  the  list  of 
permi'-.sible  baseline  elements  v.ould 
eliminate  all  or  most  F/FAs  from  the 
basjline  categories.  On  the  ocher  l!;2r.d. 
iillnu  ing  additional  elements  in  the 
baseline  definition  would  introduce 
substances  not  characteristic  of  most  F/ 
FA  products  in  the  fuel  family.  If  a 
oroup  repre.sentative  (test  substance)  did 
not  contain  the  additional  element,  it 
could  not  reasonably  be  assumed  to 
reflect  the  presence  and  activity  of  F/ 
FAs  that  do  contain  the  element. 
Conversely,  if  the  group  representative 
did  contain  the  additional  element,  then 
the  results  of  the  testing  would  be 
influenced  by  the  presence  and  activity 
of  this  element,  and  would  therefore  not 
be  valid  for  the  large  majority  of  the 
baseline  F/FAs.  Thus,  allowing  F/FAs 
with  additional  elements  to  be  included 
in  the  baseline  categories  (and  groups) 
would  violate  the  principles  of  the 
grouping  system  and  the  objectives  of 
the  testing  program. 

F/FA  formulations  containing 
elements  in  addition  to  those  allowed  in 
the  baseline  category  of  a  fuel  family  are 
classiRed  in  the  atypical  category  for 
that  family.  As  described  further  below, 
such  F/FAs  are  then  subdivided  into 
groups  based  primarily  on  which 
atypical  element(s)  they  contain. 
Moreover,  the  rules  for  choosing 
representatives  of  these  atypical  groups 
emphasize  the  atypical  constituent(s). 
This  approach  assures  separate  testing 
of  F/FA  products  with  unique 
compositional  characteristics  that  can 
reasonably  be  expected  to  appear  in  the 
emissions  and  may  thus  have  distinct 
emissions-based  toxicologic  effects.  EPA 
believes  that  this  approach  best 
effectuates  CAA  section  211(e)  by 
avoiding  duplicative  testing  of  similar 
F/FA  products  while  requiring  "each" 
F/FA  to  be  tested. 


'"The  exceptions  to  this  generaliealion 
(discussed  in  later  sections)  are  small  amounts  of 
chlorine  permitted  in  baseline  methanol  F/FAs,  and 
small  amounts  of  chlorine  and  copper  permitted  in 
baseline  ethanol  F/FAs.  Also,  trace  contamination 
with  elements  other  than  carbon,  hydrogen,  oxvgen, 
nitrogen,  and  sulfur  do  not  cause  F/F/Vs  lo  be 
eliminated  from  baseline  categories  or  groups. 


Between  the  baseli  le  category  and  the 
atypical  category  in  e  tch  fuel  family  is 
the  non-baseline  cate  jory.  Broad 
generalizations  about  the  ncn-baseline 
F/FA  categories  are  s  (mevvhat  more 
difficiiU  to  make,  sin  e  they  are 
.  distinguished  from  t^  e  respf?ctive 
hasi^liue  categories  b]  various  attriljut's 
o!ht:r  than  elemental  ■.nn^position.  In 
the  case  of  gasoline  a  id  diesel  F/FAs, 
the  distinction  is  basi  d  primarily  on  the 
presence  ol  significai  t  concentrations  of 
oxygenating  compou:  ds.  As  discussed 
further  below,  the  pr(  sence  of  such 
compounds  may  havi  a  large  impact  on 
F'FA  emission  profiL  s.  Cla.=!sification  of 
the  o.xyRsnated  F/FAi  into  separate 
categories  from  the  hi  seline  F/FAs  (tind 
further  subdivision  ir  to  .separate 
groups)  is  necessary  1 3  assure  testing  of 
representatives  that  c  in  reasonably 
rf-'ilfcct  the  differences  in  these  emission 
mixtures  and  possib  /.  their  her.lth  ' 
elfects.  Similar  princi  .)les  apply  to  the 
non-ba.seline  cafegori  s  in  the 
-alternative  fuel  famili  is.  In  the  case  of 
alcohol  fuels,  non-ba;  eline  F/FAs  are 
those  which  have  a  st  bstantial  non- 
alcohol  and  non-gaso  ine  component  in 
the  formulation.  Non-baseline  propane 
and  methane  formulajions  are  those 
containing  significant!  amounts  of 
substances  other  thanj  propane  and 
methane,  respectively.  In  all  of  these 
cases,  the  non-baseline  definitions  serve 
to  ensure  that  F/FAs  1^'ith  properties 
that  are  likely  to  result  in  significantly 
different  emission  prdfiles,  with 
possibly  different  toxicologic  effects,  are 
not  subsumed  in  the  baseline  category. 

The  following  sections  describe  the 
criteria  which  determine  F/FA 
categories  for  each  fuel  family.  It  should 
be  noted  that  the  criteria  that  define 
baseline  F/FA  products  for  each  fuel 
family  ate  not  meant  lio  be  fuel 
specifications.  The  bapeline  criteria 
used  for  grouping  purposes  in  this  final 
rule  consider  the  potential  health 
implications  of  the  composition  of  the 
fuel  or  additive/base  Juel  mixture  and 
might  differ  from  previously  established 
commercial  fuel  specifications,  such  as 
those  established  by  the  American 
Society  for  Testing  and  Materials 
(ASTM),  the  California  Air  Resources 
Board  (CARB),  or  federal  "substantially 
similar"  criteria.         ■ 

a.  Gasoline.  EPA  discussed  in  the 
NPRM  two  options  (O^jtion  A  and 
Option  B)  for  distingiishing  the 
baseline  and  non-bas^ine  categories  for 
the  gasoline  fuel  family  (see  57  FR 
13187-13188).  Today's  action  uses 
Option  A  for  the  classification  of 
gasoline  products.  A  qiscussion 
supporting  this  decision  is  included  in 
the  "Summary  and  Analysis  of 
Comments  for  the  Fueils  and  Fuel 


Additives  Registration  Regulations" 
(available  in  public  docket  .A-OO-fJT).  A 
synopsis  of  EPA's  analysis  follows. 

The  major  differences  between  the 
two  alternative  grouping  options 
considc-red  by  EPA  in  the  NPRM  uore: 
(1)  The  cutoff  point  for  oxygen  content 
to  distinguish  between  baseline  ai.d 
non-baseline  products,  and  (2)  the 
approach  for  handling  F/FAs  that  hav- 
received  a  waiver  under  CAA  section 
211(f).  Under  Option  A.  the  baseline 
category  was  to  be  liniited  to  F/F.\s 
having  less  than  1.5  weight  percent 
oxygen  by  weight.  Because  the  cut-off 
point  of  i.5  percent  is  consistent  with 
the  minimum  oxygen  requirement  for 
reformulated  gasolines,  reformulated 
gasolines  would  not  be  considered 
baseline  under  Option  A.  Instead, 
gasolines  with  1.5  percent  or  more 
oxygen  wore  to  be  sorted  into  different 
non-baseline  groups  depending  or,  the 
oxygenated  compounds  they  cor.iained. 
In  contrast.  Option  B  used  an  o.xygen 
cutoff  point  of  2.7  weight  percent!^  based 
on  current  "substantially  similar" 
criteria  (see  56  FR  5352).  F/FAs  which 
exceeded  this  limit  but  had  been 
granted  a  waiver  for  the  excess  oxygen 
were  also  to  be  designated  as  baseline. 

After  careful  evaluation,  EPA  has 
selected  Option  A  for  the  grouping  of 
gasolines  in  this  final  rule.  In  arriving  at 
this  decision,  EPA  considered  the 
testing  and  potential  health  effects 
implications  of  both  grouping  options. 
The  main  purpose  of  the  grouping 
system  is  to  sort  F/FAs  based  on  the 
similarities  of  their  emission 
components.  After  analyzing  existing 
emission  characterization  data,  EPA 
concluded  that  Option  B  did  not 
provide  an  adequate  approach  for  the 
testing  of  gasoline  F/FAs  because  it  does 
not  distinguish  between  formulations 
that  may  have  significantly  different 
emission  characteristics.  EPA's 
evaluation  showed  that  the  emissions 
from  oxygenated  gasolines  are  not  the 
same  as  for  non-oxygenated  gasolines 
and  that,  furthermore,  the  emission 
profiles  differ  according  to  the 
particular  oxygenated  compound 
present  in  a  fuel  formulation. 
Differences  in  emission  species  will 
affect  the  toxicological  characteristics  of 
the  fuel  or  additive/base  fuel  mixture. 
Option  B  was  found  inappropriate 
because  it  would  have  allowed  the 
grouping  of  gasolines  containing 
significant  amounts  of  different 
oxygenated  compounds  into  one  single 
group.  These  different  compounds  may 
have  distinguishable  toxic  effects. 
Therefore,  EPA  selected  Option  A  for 
the  grouping  of  gasolines  in  this  final 
rule  in  order  to  adequately  examine  the 
potential  health  effects  of  the  different 
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oxj'genated  compounds.  EPA  believes 
this  best  effectuates  the  goal  of  CAA 
Section(e)  to  require  testing  of  each  fuel 
or  fuel  additive. 

In  this  final  rule,  gasoline 
formulations  are  defined  as  those 
containing  more  than  50  percent 
gasoline  by  volume.  Based  on  current 
"substantially  similar"  criteria  (see 
interpretative  rule  at  56  FR  5352),  the 
sulfur  content  for  all  gasoline 
formulations  in  the  gasoline  fuel  family 
is  limited  to  0.1  percent  by  weight. 

F/FAs  in  the  baseline  gasoline 
category  must  contain  no  elements  in 
addition  to  carbon,  hydrogen,  nitrooen, 
oxygen,  and/or  sulfur.  Gasoline  baseline 
formulations  must  possess,  at  the  time 
of  manufacture,  all  the  physical  and 
chemical  properties  of  an  unleaded 
gasoline  and  applicable  volatility  class 
standards  as  specified  in  the  latest 
version  of  ASTM  standard  for 
Automotive  Spark-Ignition  Engine  Fuel, 
D  4814.  As  discussed  above,  the  oxygen 
content  of  baseline  gasolines  must  be 
less  than  1.5  percent  by  weight.  The 
baseline  gasoline  category  includes  all 
gasoline  fuels  and  additives  (evaluated 
as  additive/base  fuel  mixtures)  meeting 
the  above  criteria. 

The  non-baseline  gasoline  category  is 
comprised  of  F/FAs  which  conform  to 
the  baseline  specifications  in  terms  of 
elemental  composition,  but  exceed  the 
specified  baseline  oxygen  limit.  Thus, 
this  category  includes  gasoline 
formulations  with  no  elements  in 
addition  to  carbon,  hydrogen,  oxygen, 
nitrogen,  and/or  sulfur,  which  have 
been  blended  with  oxygenates  (i.e., 
alcohol,  ether,  ester,  furan,  and  any 
other  compound  used  to  increase  the 
oxygen  content  of  the  gasoline 
formulation),  such  that  the  total  oxygen 
content  of  the  gasoline-oxygenate  blend 
is  at  least  1.5  weight  percent.  Lncluded 
in  the  non-baseline  gasoline  category  are 
reformulated  gasolines  and  oxygenated 
gasolines  with  at  least  1.5  percent 
oxygen  (by  weight),  including  a  number 
of  formulations  which  have  previously 
been  granted  CAA  section  211(f) 
waivers  on  oxygen  content. 

The  atypical  category  in  the  gasoline 
fuel  family  includes  F/FAs  which 
contain  elements  in  addition  to  carbon, 
hydrogen,  oxygen,  nitrogen,  and/or 
sulfur.  (Trace  contamination  by  other 
elements  does  not  cause  a  F/FA  to  be 
classified  as  atypical,  however.) 
The  baseline  gasoline  group  is 
restricted  to  formulations  that  are 
derived  from  conventional  petroleum 
sources.  Thus,  gasolines  derived  from 
synthetic  crude  oils  are  excluded  from 
the  baseline  category.  Synthetic  crude 
oils  can  be  prepared  from  coal,  shale 
and  tar  sands,  heavy  oil  deposits,  and 
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other  non-conventional  petroleum 
sources.  Compared  to  petroleum,  these 
synthetic  crude  oils  must  be  extensively 
upgraded  before  they  can  be  refined  info 
useful  products.  Because  of  the  nature 
of  their  sources,  these  synthetic 
products  are  likely  to  contain  a  variety 
of  unknown  contaminants  with 
unknown  health  effects.  With  little 
specific  data  currently  available  on  their 
composition,  EPA  believes  that  separate 
non-baseline  classifications  are  most 
appropriate  for  grouping  these  produds. 
Gasoline  formulations  derived  from  a 
particular  synthetic  crude  oil  source 
(e.g.,  coal)  will  be  permitted  to  group 
together.  The  representative  of  each 
such  group  will  be  the  first  such 
product  to  seek  registration. 

b.  Diesel.  Diesel  formulations  are 
defined  as  those  containing  more  than 
50  percent  diesel  by  volume.  The  sulfur 
content  for  all  diesel  formulafions  in  the 
diesel  fuel  family  is  limited  to  0.05 
percent  by  weight,  based  on  current 
EPA  limits  (55  FR  34120). 

The  diesel  fuel  family  includes  both 
diesel  #1  and  diesel  #2  formulations. 
As  originally  proposed,  the  diesel 
baseline  category  includes  diesel 
formulations  containing  no  elements  in 
addition  to  carbon,  hydrogen,  oxygen, 
nitrogen,  and/or  sulfur.  Baseline  diesel 
formulations  must  also  possess,  at  the 
time  of  manufacture,  all  the  physical 
and  chemical  properties  of  a  diesel  fuel 
as  specified  in  the  latest  version  of 
A.STM  standard  D  975.  Oxygen  content 
of  baseline  diesel  formulations  must  be 
less  than  1.0  percent  by  weight.  The 
baseline  diesel  category  includes  all 
diesel  fuels  that  meet  the  above  criteria 

The  diesel  baseline  definition  is 
consistent  with  existing  information  in 
EPA's  F/FA  registration  data  base, 
which  indicates  that  most  commercial 
diesel  fuels,  including  their  bulk 
additives,  consist  of  carbon,  hydrogen, 
oxygen,  nitrogen,  and/or  sulfur.  While 
some  currently  registered  diesel  fuels 
contain  additives  with  additional 
elements,  the  obje;lives  of  the  testing 
program  are  inconsistent  with 
broadening  the  diesel  baseline 
definition  to  include  other  elements 
with  potentially  different  health  effects 
from  those  of  basic  diesel  formulations. 
A  broader  baseline  definition  would 
mean  that  the  atypical  diesel  F/FAs 
would  not  be  sepaj-ately  examined. 
Limiting  baseline  diesel  F/FAs  to  those 
containing  no  elements  in  addition  to 
carbon,  hydrogen,  oxygen,  nitrogen, 
and/or  sulfur  ensures  the  conduct  of 
separate  health  effects  evaluations  for 
the  emissions  of  diesel  formulations 
containing  atypical  elements. 

Similar  to  baseline  gasoline,  the 
baseline  diesel  category  excludes  ftiels 


derived  from  synthetic  crude  oil 
sources.  Thus,  such  formulations  are 
included  in  the  non-baseline  category  of 
the  diesel  family.  The  non-baseline 
diesel  category  also  includes  diesel 
formulations  with  1.0  percent  or  more 
oxygen  by  weight.  Examples  of  non- 
baseline  diesel  formulations  are  alcohol 
blends  and  biodiesel  formulations. 

c.  Methanol.  F/FAs  in  the  methsnol 
fuel  family  are  defined  as  those 
containing  at  least  50  percent  methanol 
by  volume.  The  baseline  methanol 
category  is  comprised  of  methanol  ar.d 
methanol-gasoline  F/FAs  that:  (1) 
Contain  at  least  50  percent  methanol  hv 
volume,  (2)  contain  no  more  than  4 
percent  by  volume  of  substances  other 
than  methanol  and  gasoline,  and  (3) 
contain  no  elements  in  addition  to 
carbon,  hydrogen,  oxygen,  nitrogen, 
sulfur,  anjd/or  chlorine.  The  sulfur 
content  of  baseline  met.hanol 
formulations  is  limited  to  0.004  percent 
by  weight.  Chlorine  (as  chloride)  is 
limited  to  no  more  than  0.0001  percent 
by  weight.  Chlorine  is  allowed  in 
methanol  baseline  formulations  because 
it  is  a  common  contaminant  remaining 
from  methanol  production. 

The  baseline  methanol  category 
includes  all  methanol  fuels  meeting  the 
above  criteria  and  is  divided  into  two 
groups:  MlOO  group  and  M85  group. 
The  MlOO  group  includes  methanol- 
gasoline  formulations  containing  at  least 
96  percent  methanol  by  volume,  while 
the  M85  group  consists  of  methanol 
formulations  containing  50-95  percent 
methanol  by  volume. 

F/FAs  within  the  basoHne  MlOO 
group  are  required  to  cont..in  odorants 
and  bitterants.  These  formulations 
should  have  a  distinctive  and  noxious 
taste,  for  purposes  of  preventing 
purposeful  or  inadvertent  human 
consumption.  The  elemental 
composition  of  the  odorant  and  bitteranl 
is  limited  to  carbon,  hydrogen,  oxygen, 
nitrogen,  sulfur,  and  chlorine.  Baseline 
methanol  formulations  in  the  M85 
group  must  comply  with  the  elemental 
composition  specified  above  for  all 
baseline  methanol  F/FAs,  but  need  not 
have  added  odorants  and  bitterants. 

The  non-baseline  methanol  category 
is  comprised  of  metlianol  formulations 
(i.e.,  containing  at  least  50  percent 
methanol  by  volume)  that  meet  the 
baseline  limits  on  elemental 
composition,  but  contain  more  than  4 
percent  by  volimie  of  substances  other 
than  methanol  and  gasoline,  a 

Atypical  methanol  F/FAs  contain 
elements  in  addition  to  those  allowed  in 
the  baseline  methanol  category  or 
exceed  the  specified  limits  for  sulfur  or 
chlorine. 
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d.  Ethanol.  Ethanol  formulations  in 
the  ethanol  fuel  family  are  defined  as 
those  containing  at  least  50  percent 
ethanol  by  volume.  The  final  rule 
defines  a  single  group  (represented  bv 
E851  for  the  baseline  category  of  ethanol 
F/FAs.  Although  in  the  NPRM.  EPA 
proposed  two  baseline  groups  for  the 
ethanol  fuel  family  (i.e.,  ElOO  and  E85), 
EPA  expressed  its  intention  to  establish 
a  single  group  for  baseline  ethanol 
formulations  in  the  Reopening  Notice. 
As  discussed  in  the  Reopening  Notice, 
the  rationale  behind  this  decision  is  that 
fuel  ethanol  is  required  to  contain  at 
least  five  percent  denaturant.  which 
means  that,  in  actuality.  ElOO 
formulations  contain  only  95  percent 
ethanol  (i.e..  £95).  Furthermore, 
gasoline  is  normally  used  as  the 
denaturant  for  ethanol  fuels.  EPA 
judged  that  there  was  little  incremental 
value  in  requiring  tests  of  E95  in 
addition  to  E85.  Thus,  the  final  rule 
creates  a  single  baseline  ethanol  group 
represented  by  Efi5.  However.  EPA 
retains  the  authority  to  require  te.sting 
on  other  members  of  any  F/FA  group 
luider  Tier  3  (see  Section  IX.A). 

The  baseline  ethanol  category  is 
comprised  of  ethanol  and  ethanol- 
gasoline  F/FAs  that:  (1)  Contain  at  least 
50  percent  ethanol  by  volume,  (2) 
contain  no  more  than  5  percent  by 
volume  of  substances  ether  than  ethanol 
and  gasoline,  and  (3)  contain  no 
elements  in  addition  to  carbon, 
hydrogen,  oxygen,  nitrogen,  sulfur, 
chlorine,  and/or  copper.  The  sulfur 
content  of  ethanol  baseline  formulations 
is  limited  to  0.004  percent  sulfur  by 
mass.  Chlorine  (as  chloride)  and  copper 
are  allowed  in  the  baseline  ethanol 
formulations  at  a  maximum  level  of 
0.0004  percent  by  mass  for  chloride  and 
0.07  mg/1  for  copper.  Chlorine  and 
copper  are  permitted  in  the  baseline 
ethanol  formulations  because  they  are 
common  contaminants  remaining  from 
ethanol  production.  The  baseline 
ethanol  category  includes  all  ethanol 
fuels  meeting  the  above  criteria. 

The  non-baseline  ethanol  categor>'  is 
comprised  of  ethanol  formulations  (i.e., 
containing  at  least  50  percent  ethanol  by 
volume)  that  meet  the  baseline  limits  on 
elemental  composition,  but  contain 
more  than  5  percent  by  volume  of 
substances  other  than  ethanol  and 
g.'isoline. 

Atypical  ethanol  F/FAs  contain 
elements  in  addition  to  those  specified 
in  the  baseline  ethanol  category  or 
e.xceed  the  specified  limits  for  "sulfur, 
chlorine,  or  copper. 

e.  Methane.  Methane  F/FAs  are 
defined  as  those  containing  at  least  50 
mole  percent  methane,  including  both 
compressed  natural  gas  (CNG)  and 
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3.  F/FA  Groups 

The  F/FA  groups  are 
the  F/FA  categories  an 
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regulations  (see  Table  F94-7  in  §  79.56). 
In  this  table,  the  fuel  families  serve  as 
column  headings  and  the  categories 
define  the  rows.  The  resulting 
combination  of  fuel  families  and 
categories  (i.e.,  the  boxes  in  the  table) 
contain  the  F/FA  groups.  Within  each 
category,  one  or  more  groups  are 
defined  according  to  the  presence  of 
differing  constituents  in  the  raw  fuel  or 
additive/base  fuel  mixture.  The  number 
of  groups  in  a  particular  F/FA  category 
depends  on  the  variability  among  the 
products  in  that  category.  For  example, 
the  atypical  category  for  each  fuel 
family  potentially  consists  of  many 
groups  that  are  defined  according  to  the 
atypical  element(s)  or  constituent(s) 
specified  for  the  particular  family. 
Within  each  group,  one  formulation  is 
chosen  to  represent  all  of  the  member 
products  in  compliance  with  the 
registration  requirements.  Related  costs 
may  be  shared  by  participating  F/FA 
manufacturers  within  each  group. 

Groups  within  the  Basehne 
Categories.  The  baseline  category  for 
each  defined  fuel  family  contains  a 
single  F/FA  group,  with  the  exception  of 
the  baseline  methanol  category.  As 
discussed  above,  the  baseline  methanol 
category  includes  two  groups:  the  MlOO 
group  and  the  M85  group.  The 
representative  to  be  used  in  required 
emission  characterization  and  health 
effects  tests  for  each  baseline  group  is 
the  designated  base  fuel  for  the 
respective  fuel  family  (see  Section  V). 
For  example,  alt  gasoline  formulations 
meeting  the  gasoline  baseline  criteria 
are  sorted  into  one  group,  to  be 
repre.sented  in  testing  by  the  designated 
gasoline  base  fuel.  The  same  holds  true 
for  diesel.  ethanol,  methane,  and 
propane  fuel  families.  In  the  case  of 
methanol,  baseline  formulations  are 
divided  into  two  groups  and  testing  is 
performed  on  two  representatives,  one 
for  each  of  the  designated  baseline 
groups,  i.e.,  MlOO  base  fuel  and  M85 
base  fuel. 

Groups  within  the  Non-Baseline 
Categories.  Non-baseline  categories  are 
defined  for  each  fuel  family.  F/FAs  in 
non-baseline  groups  include  products 
that  comply  with  the  baseline  elemental 
composition  restrictions  for  the 
respective  fuel  family,  but  do  not  meet 
quantitative  limits  on  certain  baseline 
components  (e.g..  o.xygen  content).  Non- 
baseline  groups  are  defined  according  to 
the  constituent(s)  that  differentiate  the 
fuel  or  additive/base  fuel  mixture  from 
the  baseline  products  in  the  respective 
fuel  family.  The  representative  for  each 
non-baseline  group  is  the  member  of  the 
group  with  the  highest  concentration  of 
the  non-baseline  constituent. 
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(a)  Gasoline.  Gasoline  formulations 
which  comply  with  the  baseline 
elemental  composition  criteria,  except 
that  they  have  a  total  oxygen  content  of 
1.5  weight  percent  or  more,  are 
designated  as  non-baseline.  These 
products  are  grouped  according  to  the 
specific  oxygenate  compound  (e.g.,  any 
specific  alcohol,  ether,  or  methanol/co- 
solvent  combination)  used  to  increa.se 
the  oxygen  content  of  the  gasoline 
formulation.  Thus,  separate  non- 
baseline  groups  are  defined  for  ethanol, 
methyl  tertiary  butyl  ether  (MTBE), 
ethyl  tertiary  butyl  ether  (ETBE),  tertiary 
amyl  methyl  ether  (TAME),  diisopropyl 
ether  (T:;JPE),  di-methyl  ether  (DME). 
tertiary  amyl  ethyl  ether  (TAEE),  etc 

In  the  NPRM,  EPA  had  proposed  to 
define  additional  non-baseline  groups 
for  fuels  containing  combinations  of 
oxygenate  compounds  (or  for  which  the 
registration  contained  multiple 
oxygenate  additives),  with  separate 
groups  defined  for  each  combination 
recorded  in  a  registration.  However, 
EPA  decided  not  to  require  the  testing 
of  oxygenate  combinations  in  this  final 
rule  during  the  routine  Tier  1  and  Tier 
2  testing  program.  EPA  believes  that  the 
testing  of  fuels  with  individual 
oxygenates  will  satisfy  the  main 
objectives  of  the  program  by  providing 
basic  information  about  the  potential 
health  effects  of  particular  oxygenated 
compounds  in  gasolines.  Requiring 
routine  testing  of  every  recorded 
combination  was  judged  unreasonable, 
as  it  resulted  in  a  number  of  groups  that 
did  not  reflect  actual  formulations  in 
u.se.  If  there  is  concern  about  the 
toxicity  of  specific  mixtures  of 
oxygenated  compounds,  EPA  may 
require  additional  testing  under  Tier  3 
on  a  case-by-case  basis. 

An  exception  to  this  treatment  of 
o.xygenate  combinations  occurs  in  the 
case  of  non-baseline  formulations 
containing  methanol.  Existing 
"substantially  similar"  criteria  currently 
limit  the  u.se  of  methanol  as  an 
oxygenate  in  gasoline  to  0.3  percent  by 
volume  (i.e.,  0.1  percent  by  weight), 
unless  the  formulation  contains 
appropriate  alcohol  co-solvents.  Thus, 
methanol-containing  gasoline 
formulations  with  1.5  weight  percent 
oxygen  or  more  must  also  contain  a  co- 
solvent.  Accordingly,  in  the  grouping 
system,  each  methanol  and  co-solvent 
combination  used  in  gasoline 
formulations  defines  a  different  non- 
baseline  group  (e.g,  methanol  and 
isopropyl  alcohol  (IPA),  methanol  and 
tertiary  butyl  alcohol  (TBA).  methanol 
and  butanol.  etc.).  Those  oxygenate 
compounds  used  as  co-solvents  for 
methanol  need  to  be  identified  as  such 
in  a  fuel's  registration.  If  an  oxygenate 


is  not  identified  as  a  methanol  co- 
solvent,  even  if  it  appears  in  a  fuel 
registration  that  also  includes  methanol, 
then  EPA  will  assume  that  it  defines  a 
gasoline/oxygenate  group  separate  from 
the  methanol/gasoline  mixture. 

Within  each  non-baseline  gasoline 
group,  a  formulation  consisting  of  the 
base  gasoline  fuel  blended  with  the 
highe.st  weight  percent  of  the  oxygenate 
or  methanol/co-solvent  combination 
registered  for  any  member  F/FA  product 
will  serve  as  the  group  representative 
that  will  be  tested  to  comply  with  the 
program's  requirements.  The  selection 
of  the  group  representative  is  to  be 
based  on  the  highest  actual 
concentration-in-use  or  the  highest 
recommended  concentration-in-use, 
whichever  is  the  greater,  for  the 
particular  oxygenate  or  oxvgenate/co- 
solvent  blend. 

EPA  recognizes  that  current  fuel 
registration  procedures  allow 
manufacturers  to  include  in  the  original 
registration  a  list  of  all  the  potential 
additives  that  might  be  used  in  the 
marketed  fuel,  along  with  the  applicable 
range  of  concentration-in-use  for  each 
alternative.  Under  these  circum.stances. 
this  final  rule  makes  the  non-baseline 
producer  responsible  for  the  testing  of 
each  oxygenate  listed  in  the  registratioir. 
For  example,  if  a  gasoline  fuel 
registration  lists  methanol/co-solvent 
ethanol,  MTBE,  and  ETBE,  then  the 
manufacturer  is  responsible  for 
separately  testing  each  of  four  gasoline/ 
oxygenate  blends:  gasoline-methanol/ 
co-solvent,  gasoline-ethanol,  gasoline- 
MTBE,  and  gasoline-ETBE.  The  multiple 
testing  responsibility  can  be  satisfied  by 
the  manufacturer  individually  or  by 
participating  in  four  applicable  groups. 
In  each  group,  a  formulation  consisting 
of  the  base  gasoline  fuel  blended  with 
the  highest  concentration  of  the 
oxygenate  listed  for  any  member  fuel  or 
additive/base  fuel  mixture  would  serve 
as  the  group  representative  to  be  tested 
to  comply  with  the  program's 
requirements. 

The  existing  fuel  registration 
procedures  also  allow  manufacturers  to 
report  a  range  of  concentration-in-use 
for  each  bulk  additive  listed  as  a 
potential  component  of  the  registered 
fuel.  Thus,  it  is  possible  for  the  same 
registration  to  include  formulations 
under  both  baseline  and  non-baseline 
definitions.  If  so,  the  manufacturer  is 
responsible  for  testing  formulations  in 
both  categories  covered  by  the  indicated 
range  listed  in  the  registration.  In  other 
words,  if  the  reported  range  of 
concentration-in-use  of  an  added 
oxygenate  could  include  ga.soline 
formulations  with  less  than  1.5  weight 
percent  oxygen  as  well  as  formulations 


with  1.5  weight  percent  oxygen  or  more, 
then  the  manufacturer  is  responsible  for 
testing  formulations  in  both  baseline 
and  non-baseline  categories.  For 
example,  suppose  a  gasoline  registration 
includes  two  potential  oxygenates  with 
respective  concentration-in-us©  (shown 
here  in  terms  of  the  resuhing  oxvgen 
content  in  the  formulation),  as  follows: 
ethanol  (0  to  3.5  percent  oxygen  by 
weight)  and  ETBE  (0  to  2.7  perrent 
oxygen  by  weight).  Because  the 
indicated  ranges  include  both  baseline 
and  non-baseline  formulations,  the 
manufacturer  would  be  responsible  for 
the  testing  of  three  formulations: 
baseline  gasoline,  a  non-baseline 
gasoline-ethanol  blend,  and  a  non- 
bnseline  gasoline-ETBE  blend.  If  the 
manufacturer  chooses  to  participate  in 
grouping  arrangements,  then  he/she 
would  be  sharing  the  cost  of  the  testing 
for  the  representative  of  each  of  these 
three  groups. 

(b)  Diesel.  Non-baseline  diesei 
tomiuiations  contain  at  least  10  percent 
oxygen  by  weight.  Non-baseline 
formulations  include  alcohol  ble.nds, 
ether  blends,  biodiesels  (e.g  ,  diese)  .soy 
methyl  ester  blend),  and  other 
formulations  containing  oxvgenatmg 
compounds.  Separate  non-baseline 
groups  are  defined  for  each  added 
alcohol  or  ether  (e.g..  mtthanol,  ethanol. 
DME,  etc.)  and  for  other  oxygenating 
compounds  by  class  (e.g.,  pe;oxides, 
nitroso  compounds,  niL'o  compounds, 
alkyl  nitrites,  aikyi  nitrates,  ar.imal- 
source  alkyl  esters,  vegetable-source 
alkyl  esters,  furans,  etc.). 

Diesel  fuel  manufacturers  a.'e 
responsible  for  the  testing  of  eai.h  added 
alcohol,  ether,  or  oxygenate  class 
included  in  their  fuel  registration.  For 
example,  if  the  registration  includes 
added  methanol  and  soy  methyl  estf-r. 
the  manufacturer  will  be  responsible  (or 
testing  two  non-baseline  formulations: 
(1)  A  diesel-methanol  blend  and  (2)  a 
diesei  formulation  containing  a 
vegetable-source  alkyl  ester  In  order  to 
satisfy  the  testing  requirements,  the 
manufacturer  may  perform  the  tests 
individually  or  take  advantage  of  the 
grouping  provisions  to  share  the  testing 
costs  with  other  manufacturers  of 
similar  products.  In  the  above  example, 
the  manufacturer  will  be  able  to  group 
with  other  manufacturers  of  diesei 
formulations  containing  methanol  and 
with  other  manufacturers  of 
formulations  containing  other  vegetable- 
source  alkyl  e.sters  (e.g.,  rape  methvl 
ester). 

For  each  diesei  non-baseline  group 
defined  by  the  presence  of  an  alcohol, 
ether,  or  class  of  oxygenating 
compound,  the  representative  to  be  u^t  (J 
in  testing  will  be  a  formulation 
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consisting  of  the  diesel  base  fuel 
blended  with  the  highest  actual  or 
recommended  concentration-in-use  of 
the  particular  alcohol,  ether,  or  class  of 
oxygenating  compound,  as  recorded  for 
any  member  of  the  group.  For  example, 
i  f  manufacturers  form  a  group  of  non- 
baseline  diesel  formulations  containing 
vegetable-source  alkyl  esters,  the  group 
representative  will  be  a  diese!  * 

formulation  containing  the  highest 
volume  percent  of  any  of  the  vegetable- 
source  alkyl  esters  represented  in  the 
group.  The  alkyl  ester  is  to  be  added  to 
the  base  diesel  fuel  for  conducting  the 
required  emission  characterization  and 
toxicity  tests. 

EPA  recognizes  that  current 
registration  procedures  allow 
manufacturers  to  include  in  the  original 
diesel  fuel  registration  a  list  of  al!  the 
potential  oxygenating  compounds  that 
might  be  used  in  the  marketed  fiiel, 
along  with  the  applicable  range  of 
concentration-in-use  for  each 
alternative.  As  with  gasoline 
formulations,  this  final  rule  requires  the 
diesel  fuel  producer  to  test  ea':h  alcohol, 
ether,  or  class  of  oxygenate  listed  in  the 
registration.  Also,  if  a  registration  lists  a 
range  of  oxygen  content  that  defines 
both  base! me  and  non-baseline 
formulations,  then  the  manufacturer  is 
required  to  test  both  a  ba.seline 
formulation  and  a  non-baseline 
forniulation. 

(c)  Me'thanol.  Non-baseline  methanol 
formulations  conform  with  the  baseline 
limits  in  terms  of  elemental 
composition,  but  contain  mora  than  4 
percent  by  volume  of  substances  other 
than  methanol  and  gasoline.  Individual 
groups  are  dafined  for  each  ncn- 
methanol.  non-gasoline  compcner.t.  and 
for  <.'.:ich  unique  combination  of  such 
components.  The  representaflvo  of  each 
non-baseiine  methanol  group  v,  ill  be  the 
group  member  with  the  highest 
concentration  (i.e..  percent  by  volume) 
of  the  non-methanol,  non  g3.=;o'iirs 
r:omponent(s). 

(d)  Fthanol.  Non-baseline  ethanol 
formulations  conform  wkh  the  ba.seline 
limits  in  terms  of  elemental 
composition,  but  contain  more  thr.n  5 
percent  by  volume  of  .substances  other 
than  ethanol  and  gasoline.  Individual 
groups  are  defined  for  each  non-ethanol. 
non-gasoline  component,  arid  for  each 
unique  combination  of  such 
components.  The  representative  of  each 
non-baseline  ethanol  group  will  be  the 
group  member  with  the  highest 
concentration  (i.e.,  percent  by  volume) 
of  the  non-ethanol.  non-gasoline 
(.omponent(s). 

(e)  Methane.  There  is  only  one  non- 
ha-ieline  methane  group.  This  group 
contains  all  methane  formulations 


conforming  with  the  baseline  criteria 
except  that  they  exceed  the  allowable 
limit  for  non-methane  hydrocarbons 
(i.e.,  20  mole  percent).  The 
representative  for  the  non-baseline 
methane  group  will  beithe  member 
formulation  containing  the  highest 
concentration  of  non-n  lethane 
hydrocarbons. 

(f)  Propane  Non-baseline  propane 
formulations  are  those  which  conform 
with  the  baseline  critei  ia  except  that 
they  exceed  the  allowable  limit  for  non- 
propane  hydrocarbonsKi.e.,  20  percent 
by  volume).  All  non-biseline  propane 
formulations  are  sorte<  into  a  single 
gi-oup.  The  rer'tesentat  ve  for  the  non- 
ba.seline  prepaae  grou]  will  be  the 
member  formulation  c(  mtaining  the 
highest  concentration  (f  non-propane 
hydrocarbons. 

Croups  within  the  Ali'pical 
Categories.  Atypical  gr  )ups  within  each 
fuel  family  are  defined  according  to  the 
distinctive  atypical  cot  ,stituent(s). 
Separate  groups  are  est  jblished  for  any 
single  atypical  constitu  ent  and  any 
unique  combination  of  atypical 
constituent(s)  which  oi  curs  among  the 
products  in  each  categ(  ry.  For  e.xample, 
if  a  gasoline  fuel  contai  ns  sodium,  and 
no  other  atypical  elem<  nt,  then  this 
atypical  hiel  will  grouf  with  other 


gasoline  fuels  or  addit; 


.e.'base  fuel 


mi.xtures  containing  so  lium  as  their 
only  atypical  constitue  \L  However,  if  a 
gasoline  fuel  contains  <  odium  and 
potassium,  then  this  fu  si  will  define  a 
separate  group  for  form  ulations 
cont.iining  both  sodiun  i  and  potassium. 
As  explained  previous  /,  EPA  believes 
that  this  approach  is  re.  isonable  because 
different  atypical  elemi  nts  mav  have 
distinct  toxicological  e  fects.  Thus, 
while  similarly  compo:  ed  F/FAs  may 
group  together,  EPA  b«  ieves  that  testing 
distinct  F/FAs  separate  y  b«st 
effectuates  CAA  Seclio  i'2n(e),  which 
states  that  "each"  F/F.^  shall  be  tested. 

Groups  are  further  si  Ddivided 
according  to  the  presen  ~e  of  polymers 
containing  atypical  ele;  aent(s)  in  their 
molecular  stnicture.  F.'  ='As  containing 
polymers  are  considero  i  atypical  for  a 
respective  fuel  family  c  nly  if  the  F/FA 
product  as  a  whole  con  ains  one  or  more 
atypical  elements.  If  tin  polymer 
c;ontains  an  ahTjical  eU  ment  as  part  of 
its  molecular  structure,  then  the  atypical 
polymer  defines  a  sepa  ate  atypical 
group.  For  example.  th<  presence  of 
polyethylene  in  a  gasol  ne  product  does 
not  in  itself  make  that  f  roduct  atypical 
because  polyethylene  c  >ntains  no 
elements  in  addition  to  carbon, 
hydrogen,  oxygen,  nitre  gen,  and  sulfur. 
On  the  other  hand,  if  ths  gasoline 
product  contains  chlorinated 
polyethylene,  then  the  )roduct  is 


considered  atypical  because  of  the 
chlorine  content  (chlorine  is  an  atypical 
element  for  the  gasoline  fuel  family). 
Such  product  could  group  with  other 
atypical  gasoline  products  containing 
chlorinated  pol)m™ers.  However,  if  the 
atypical  gasoline  product  contains 
polyethylene  and  chlorine  as  two 
different  components  of  the 
formulation,  the  product  will  group 
with  other  atypical  gasoline  products 
containing  chlorine  in  non-polymer 
constituents. 

For  groups  defined  by  a  single 
atypical  constituent,  the  representative 
to  be  used  in  satisfying  the  group's 
testing  requirements  will  be  the  member 
fuel  or  additive/base  fuel  mixtur:;  with 
the  highest  actual  or  recomm.ended 
concentration-in-use  of  the  atypical 
constituent.  Within  a  group  of  such 
products  containing  a  unique 
combination  of  two  or  more  atypical 
elements,  the  representative  shall  be  the 
product  which  has  the  highest  total 
concentration  of  atypical  elements.  In 
the  case  that  two  or  more  products 
within  such  a  group  contain  the  same 
and  highest  concentration  of  atypical 
constituents,  the  prcx:ess  specified  for 
.selecting  the  representative  gives 
precedenc:e  to  the  highest  total 
concentration  of  the  atypical 
constituents  in  tlie  followring  priority 
order:  (1)  Total  concentration  of  m?tcil:i. 
(2)  total  concentration  of  halogens,  (.1) 
total  concentration  of  other  atypii:al 
elements  (including  sulfur,  if 
applicable),  (4)  total  concrentration  of 
polymers  containing  atypical  elements, 
(5)  total  conc:entration  of  oxygen. 

As  discu.ssed  previously,  current  fuel 
registration  prcx;edures  allow 
manufacturers  to  include  in  their 
registration  a  list  of  potential  bulk 
additives  to  be  used  in  the  fuel.  As  a 
result,  registrations  could  include 
several  additives  containing  one  or  more 
atypical  constituents  with  the  same 
purpose-in-use.  but  which  are  not 
intended  by  the  fuel  manufacturer  to  be 
u.sed  at  the  same  time.  If  several 
additives  for  the  same  purpose-in-use 
are  listed  in  a  single  registration,  and  if 
these  additives  contain  different 
atypical  elements,  the  manufacturer  is 
responsible  for  testing  each  individual 
atypical  additive  separately.  This  means 
that  each  unique  atypical  additive  listed 
in  a  registration  for  the  same  purpose- 
Iri-u.se  will  define  a  different  testing 
group.  On  the  other  hand,  if  a  fuel 
registration  includes  additives  with 
different  functions  and  different 
atypical  element.s.  and  if  these  additives 
are  normally  blended  together  in  the 
same  formulation,  then  the 
manufacturer  is  allowed  to  test  them 
together  (or  to  participate  in  an 
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applicable  group).  For  example,  if  a 
diesel  fuel  regisU^tion  lists  two  atypical 
biocide  additives,  one  containing  boron 
and  the  other  containing  chlorine,  the 
fuel  manufacturer  would  then  be 
responsible  for  testing  two  formulations 
(one  diesel  formulation  containing 
boron  and  one  diesel  formulation 
containing  chlorine).  However,  if  the 
registration  includes  a  boron-conlaining 
biocide  and  a  chlorine-containing 
detergent,  then  the  manufacturer  may 
test  the  two  additives  together. 

C.  Implementation  of  Grouping  System 
and  Cost-Sharing  Provisions 

The  grouping  system  included  in  this 
final  aile  allows  manufacturers  of 
similar  F/FAs.  on  a  voluntary  basis,  to 
pool  their  resources  and  efforts  to  satisf\' 
the  registration  requirements.  The 
primary  objectives  of  the  grouping 
system  and  cost-sharing  provisions  are 
to  reduce  the  overall  costs  of  the 
registration  program  and  maximize  the 
efficiency  of  the  program  by  avoiding 
duplication  of  effort.  The  grouping  and 
cost-sharing  provisions  included  in 
today's  rule  are  supported  by  CAA 
section  211(e)(3)(B),  which  permits 
manufacturers  of  similar  F/FAs  to  sliare 
the  testing  costs  of  the  program  so  that 
requirements  can  be  met  without 
duplication.  Although  this  rule  allows 
manufacturers  to  comply  with  the 
program's  requirements'by  participation 
in  a  group,  each  manufacturer  continues 
to  be  individually  subject  to  this  rule 
rind  responsible  for  te.sting  under  this 
rule. 

The  practical  iniplementaiion  of  the 
urouping  system  involves  two  mjjor 
tasks:  (1)  The  organization  and 
administration  of  group  fp.nutions.  and 
(2)  the  development  ot  equitable 
arrangements  for  cost-sharing.  Backed 
hy  its  experience  with  respect  to  the 
TSCA  testing  program.  EPA  judges  that 
f  he  F/FA  industry,  under  the  aegis  of  its 
various  trade  associations  or  other  third 
parties,  is  capable  of  accomplishing 
these  tasks  with  little  or  no  Agency 
assistance  and  interference.  EPA's' 
experience  with  cost-shared  testing 
under  TSCA  regulations  (40  CFR  part 
791)  indicates  that  manufacturers  prefer 
to  work  out  their  own  cost-sharing 
arrangements,  and  EPA  anticipates  that 
F/FA  registration  applicants  will 
likewi.se  prefer  to  work  out  their  own 
cost-sharing  agreements.  Public 
comments  from  the  regulated  industry 
support  this  assumption.  Thus,  EPA  ' 
intends  for  manufacturers  to  work  out 
cost-sharing  agreements  by  themselves. 
However,  if  F/FA  manufacturers  cannot 
work  out  cost  reimbursement,  this  rule 
allows  F/FA  manufacturers  to  use 
procedures  similar  to  existing  TSCA 


procedures  (see  §  79.56(c)  of  this  rule] 
for  resolution  of  disputes. 

In  addition  to  establishing  cost- 
sharing  mechanisms,  F/FA 
manufacturers  will  also  need  to  develop 
agreements  concerning  the  division  of 
responsibilities  among  group  members 
for  meeting  the  specific  requirements  of 
the  registration  program.  EPA  expects 
the  participation  of  industry  trade 
associations  in  the  formation  of  groups 
and  management  of  these  activities. 
Tliese  associations  should  be  able  to 
establish  "third-party"  mechanisms 
whereby  individual  manufacturers  can 
enroll  their  products  in  appropriate 
groups  while  minimizing  the  extent  to 
which  confidential  data  must  be 
revt-nkd.  Each  manufacturer  needs  to 
determine  whether  the  grouping  and 
cost-sharing  advantages  outweigh  the 
possible  competitive  risks  involved 

In  general.  F/FA  manufacturers 
should  be  able  to  determine  the 
appropriate  groups  for  their  products 
without  EPA  involvement,  according  to 
the  grouping  criteria  specified  in  this 
final  rule,  and  to  enroll  their  products 
into  those  groups.  However,  EPA 
recognizes  that  some  Agency 
involvement  might  be  needed  in  some 
special  cases.  When  appropriate,  based 
on  EPA's  discretion,  the  Agency  will 
provide  limited  guidance  for  those 
manufacturers  needing  assistance  with 
the  application  of  the  grouping  criteria 
to  their  specific  products. 

Manufacturers  of  F/FAs  registered 
prior  to  the  effective  date  of  this  nile  are 
required  to  notify  EPA  within  six 
months  after  the  effective  date  of  th  is 
njle  if  they  intend  to  comply  with  the 
rule  as  part  of  a  group  and.  if  so.  to 
identify  the  person  or  entity  which  is 
org.nnizing  the  testing  (see  Section 
XII.A).  In  this  case,  groups  of  producers 
would  organize  prospectively  to 
complete  the  same  program 
requirements  for  their  similar  products 
and  cost-sharing  arrangements  could  be 
reached  in  advance  of  testing. 

Manufacturers  of  F/FAs  not  registered 
prior  to  the  effective  date  of  this  rule  are 
expected  to  conduct  the  required  testing 
individually,  unless  they  certih'  to  EPA 
that  they  intend  to  rely  on  data'to  be 
submitted  (and/or  previously  submitted) 
by  an  e.visting  group  or  individual 
manufacturer  of  a  similar  registered 
product.  The  certification  needs  to 
include  assurances  that  the  original 
submitter  has  been  notified  (see  Section 
XII.A  for  notification  requirements)  and 
that  the  manufacturer  intends  to  comply 
with  reimbursement  as  provided  in  this 
rule. 

Under  the  reimbursement  provisions 
in  this  rule,  there  will  be  a  fifteen  years 
"reimbursement  period"  for  the  original 


submitter  (individual  or  group)  to  obtain 
reimbursement  from  those 
manufacturers  that  rely  on  previously 
submitted  data.  This  period  has  been 
lengthened  ftx)m  the  originally  proposed 
five  years  in  response  to  public 
comments. 

V.  Base  Fuel  Specifications  and 
Formulation  RequiremenU 

In  this  final  rule.  EPA  is  establishing 
chemical  and  physical  specifications  to 
represent  base  ftiel  fonnulations  for 
each  defined  fuel  family.  EPA  has 
adopted  the  method  proposed  in  the 
reformulated  gasoline  rulemaking  (56 
FR  31176).  which  uses  sales- weighted 
averages  of  fuel  survey  data  to 
determine  national  average  chemical 
and  physical  parameters,  to  establish 
base  fuel  specifications  for  gasoline  and 
diesel.  Because  comparable  survey  data 
are  not  available  for  alternative  fuels, 
the  base  fuels  for  the  alternative  fuel 
families  are  based  on  CARE  definitions 
and  limited  survey  information. 

The  generic  base  fuel  formulations 
will  function  as  archetypes  of  the  F/FAs 
in  each  fuel  family  and  will  serve  as  the 
test  substance  or  groun  representatives 
for  the  baseline  group(s)  for  the 
respective  fuel  family.  The  use  of 
consistently  formulated  base  fijels  will 
facilitate  the  comparison  of  the  emission 
and  health  effect  test  results  fi-om  the 
many  fuel  and  fuel  additive  products 
within  each  fuel  family.  The  base  hiels 
will  also  serve  as  the  fuel  substrates  into 
which  additives  undergoing  evaluation 
will  be  mixed  prior  to  emission 
generation  and  testing.  Te.sts  conducted 
on  the  emissions  of  the  base  fuel  will 
then  serve  as  controls  against  which 
tests  on  the  emissions  of  the  additive/ 
base  fuel  mixture  will  be  compared. 

In  addition  to  defining  chemical  and 
physical  parameters  for  each  base  fuel. 
EPA  is  also  specifying  the  allowable 
additive(s)  to  be  included  in  the  base 
fuel.  EPA  recognizes  that  commercial 
fuels  typically  contain  addiUves  to 
control  fuel  quality  and  enhance  fijel 
performance,  as  well  as  to  help  in  fuel 
production  and  distribution.  Ideally,  in 
order  to  better  isolate  the  health  effects 
associated  with  a  particular  additive  or 
fuel,  the  base  fuel  would  not  contain 
additives  unless  they  were  the  actual 
test  subjects.  However,  several  bulk 
additive  types  are  common  to  most  of 
the  hiels  within  a  given  fuel  family,  and 
these  should  arguably  be  included  as 
part  of  the  base  fuel.  As  a  practical 
matter,  it  would  be  difficuh  in  some 
instances  to  find  a  fuel  that  did  not 
contain  certain  additive  types  used  by 
refiners  to  facilitate  production  or 
distribution.  EPA  is  thus  requiring  that 
base  fuels  contain  a  limited  complement 
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of  the  additives  which  are  essentia!  for 
the  fuel's  prcxluction  or  distribution 
and/or  for  the  successful  operation  of 
the  test  vehicle/engine  throughout  the 
mileage  accumulation  and  emission 
generation  periods  required  under  this 
rule.  Since  additives  may  have  a 
substantial  effect  on  emissions,  for 
purposes  of  standardization  it  is 
important  to  specify  the  additive  types 
which  are  to  be  contained  in  the  base 
fuels.  However,  the  selection  of  the 
specific  product  within  each  specified 
additive  functional  category  is  left  to  the 
formulator  of  the  base  fuel  and/or  the 
manufat.tMrpr  responsible  for  the  testing. 
Unless  otherwise  restricted,  the 
presence  oi  trace  contaminants  does  not 
preclude  the  use  of  a  fuel  or  fuel 
additive  as  a  component  of  a  base  fuel. 

Additive  requirements  for  each 
defined  base  fuel  are  discussed  in  the 
following  sections.  Additives  used  as 
base  fuel  components  are  to  be  added  at 
the  minimum  treatment  rate  needed  for 
effective  performance.  In  contrast, 
additives  to  be  tested  must  be  mixed  in 
the  base  fuel  at  the  maximum  in-use 
concentration  recommended  by  their 
manufacturers.'^  When  a  fuel  additive  is 
tested,  any  additive  normally  contained 
in  the  base  fuel  which  serves  the  same 
function  as  the  test  subject  additive 
must  be  removed  from  the  base  fuel 
formulation.  For  example,  if  a  corrosion 
inhibitor  is  to  be  tested,  this  test 
additive  would  replace  the  corrosion 
inhibitor  nonnally  included  as  a 
component  in  the  base  fuel.  This 
substitution  requirement  may  preclude 
the  use  of  certain  multi-functional 
additives  as  base  fuel  components  (in 
the  case  where  the  subject  additive 
serves  ope  of  the  functions  of  the  multi- 
functional additive),  since  it  would  not 
be  possible  to  replace  a  portion  of  a 
multi-functional  additive  with  the  test 
subject  additive. 

Note:  Thf  ^pccifiintions  in  thp  following 
sections  dfsi.ribe  the  ba.se  fiieU.s)  for  each  hirl 
family,  which  serve  the  test  fuel  fiinctions 
discussed  above.  These  base  fuel 
specifications  are  not  the  same  as  Ihe  criteria 
which  permit  F.'FAs  to  join  the  baseline 
group  within  a  fuel  family.  The  baseline 
group  criteria  are  provided  in  the  prtxeding 
section  of  this  prei'.mble 

A.  Gasoline 

For  the  gasoline  base  f\iel.  EP.'\  is 
requiring  the  use  of  the  reformulated 
gasoline  summer  baseline  fuel  as 
specified  in  CAA  Section 
2n(k)(10)(B)(i).  This  unleaded  gasoline 
fuel,  which  is  free  of  oxygenates,  was 
determined  from  fuel  survey  data  and 
will  be  used  to  represent  all  grades  of 


'■'.Spe<.i,il  provisions  related  lo  the  testing  ol 
<i<i<iitives  are  discussed  in  Section  \  IK 


conventional  gasolind.  This  base  fuel 
has  the  same  specific  tions  as  the 
industry  average  gaso  ine  used  in  many 
recent  fuel  emission  studies,  including 
the  Auto/Oil  Programj^o  and  EPA's 
reformulated  gasolind  testing  program. 
Selecting  this  formuh  tion  as  the  base 
gasoline  fuel  allows  t  le  comparison  of 


emission  characteriza 


the  F/FA  testing  prog  am  with  a  larger 


body  of  current  emiss 
blending  tolerances  f<  r 


fuel  are  consistent  wi  h  certain  blending 
the  RFC  rule  (.59 

el  must  contain 


tolerances  specified  i 
FR7716). 
The  gasoline  base  fi 


the  following  additivt  s:  deposit  control, 
t:orrosion  inhibitor,  d  (mulsifier.  anti- 
oxidant, and  metal  de  jctivator.  In 
addition  to  the  above  -equired  additives, 
the  final  rule  allows  manufacturers  to 
ISO  anti-static  additiv  js  in  the  gasoline 


nti-static 

red  in  gasoline 

ype  of  additives 


ba.se  fuel,  if  needed.  /  r 
additives  are  not  requ  \j 

base  fuel  because  this  t  .^ 

is  not  considered  esse  ntial  for  the  fuel's 
production,  distributi  )n.  or  the  vehicle 
operation.  Thus,  anli-  ;tatic  additives 
should  be  used  only  a  ;  a  safety  measure 


as  needed  (e.g. 
present  a  risk  of 


he  use  of  sulfur- 


on  a  case-by-case  basi ;, 
when  static  problems 
explosion).  The  requi:  ed  and 
permissible  gasoline  I  ase  fuel  additives 
may  contain  no  elem*  nts  in  addition  to 
carbon,  hydrogen,  0x5 
and/or  sulfur. 
In  the  Reopening  Ni  )tice,  EPA 

proposed  to  preclude  he  use  of: 

containing  additives  i  1  the  gasoline  base 
fuel.  However,  in  resp  onse  to  a  nuinber 
of  comments  from  the  regulated 
industry,  this  final  ru  e  permits  up  to  1.5 
ppm  sulfur  to  be  inch  ded  in  the 
additives.  The  total  sl  Ifur  content  in  the 
base  fuel,  including  ai  y  sulfur 
contributed  by  the  adt  itive  components, 
must  equal  339  ppm  (  vithin  a  tolerance 
of  ±  25  ppm).  A  sumnary  of  the  gasoline 
base  fuel  specification  s  and  its  additive 
components  is  provid  )d  in  the 
accompanying  regulal  ons  (see  Table 
F04-1  in§79.55(b)l. 

B.  Difsul 


Refiecting  its  predo 
diesel  is  selected  in  th 
base  fuel  for  diesel.  Tl 
for  the  diesel  base  fue 
by  calculating  an  ind 
diesel  fuel  from  1990 
government  diesel  fue 
sources  of  data  and  m 
calculations  are  conta  1 
for  this  rulemaking.^' 


-"Aulo/Oil  Air  Quality  Ini): 
Progr.im.  Technical  Bulletin  il 
i!\;iilable  in  Docket  A-90-Oi 

^ '  See  memorandum  from 
DtKkel  A-ao-07  (Item  No.  1' 


ion  results  from 


on  data.  The 
the  gasoline  base 


linant  usage,  «2 
s  final  rule  as  the 
e  specifications 
were  determined 

ifctry  average 

indu.stry  and 
survey  data.  The 
sthods  of 
ned  in  the  docket 
The  blending 


rovcmenl  Resf-in  b 
.  December  1990; 
Item  No.  IV-A-Oa 
ame.s  Greaves  lo 
B-01)  repariiinj; 


tolerances  for  the  diesel  base  fuel  ha\  e 
been  set  to  be  comparable  to  those  used 
in  the  gasoline  base  fuel.  An  exception 
to  this  general  methodology  is  the  ba.se 
fuel  specification  for  sulfur  level.  The 
required  sulfur  level  (0.05  weight 
percent)  reflects  current  on-road  diesel 
fuel  sulfur  li.mits  (55  FR  34120). 

The  additives  required  as  diesel  base 
fuel  components  are:  corrosion 
inhibitor,  demulsifier,  anti-oxidant,  and 
metal  deactivator.  In  addition  to  the 
above  required  additives,  the  final  rule 
allows  the  use  of  anti-static  and  flow 
improver  additives  in  the  diesel  base 
fuel,  as  needed.  As  with  gasoline,  anti- 
static additives  are  not  required  because 
they  .should  only  be  used  in  the  case  of 
static  accumulation  problems.  Similarly. 
flow  improvers  may  be  used  on  a  need 
basis  to  improve  cold  weather  handling. 

As  in  the  gasoline  base  fuel,  the  diesel 
base  fuel  additives  may  contain  sulfur, 
as  well  as  carbon,  hydrogen,  oxvgen. 
and  nitrogen.  The  total  sulfur  content  in 
the  diesel  base  fuel  formulation, 
including  any  sulfur  contributed  by  the 
additives,  may  not  exceed  0.05  percent 
by  weight.  A  summary  of  the  diesel  b.ise 
fuel  specifications  and  allowed  additive 
components  is  provided  in  the 
regulatory  text  [see  Table  F94-2  in 
§79.55(c)|. 

C.  Alternative  Fuels 

EPA  has  u.sed  CARB  definitions  and 
other  available  information  to  establish 
base  fuel  specifications  for  each 
alternative  fiiel  family  (see  Tables  F94- 
3— F94-6  in  §  79.55).  However,  due  to 
rapidly  developing  technology,  the  fuel 
additive  package  requirements  for  these 
fuels  are  not  as  well  established  as  for 
gasoline  and  diesel.  In  fact,  there  is  only 
limited  information  available  on  the 
additive  requirements  tor  the  suet  essfiil 
long-term  operation  of  each  alternative 
fuel/vehicle  combination.  Hence,  it  is 
the  responsibility  of  the  F/FA 
manufacturers  who  are  required  to  test 
such  base  fuels  (in  consultation  with 
EPA),  to  comply  with  the  additive 
requirements  of  the  manufacturer  of  the 
particular  vehicle/engine  used  for  the 
testing  of  alternative  F/FAs.  If  the 
manufacturer  of  an  alternatively-fueled 
vehicle  or  engine  specifies  that 
additives  (beyond  those  specified  in  tht; 
regulations),  are  essential  for  operation, 
then  the  F/FA  manufacturer  should 
submit  a  request  lo  EPA  to  use  those 
additional  additives  as  components  of 
the  base  fuel  at  the  minimal  effective 
level.  EPA  will  publish  a  document  in 
the  Federal  Register  whenever 


"Revisnil  Base  Diesel  Fuel  Determinfeljon 
Procedures  for  the  Fuels  and  Fuel  Ad.l.tivi-'. 
Kuli'making." 
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approving  such  a  request  to  modify  a 
base  fuel. 

I.  Methanol 

The  methanol  fuel  family  contains 
two  fuel  groups,  one  for  Ml 00  fuels  and 
one  for  M85  fuels.  Each  of  these 
methanol  groups  has  its  ov/n  base  fuel. 
These  base  fiiels  may  only  contain  the 
elements  carbon,  hydrogen,  oxygen, 
nitrogen,  sulfur,  and  chlorine.  The 
chlorine  (as  chloride)  is  permitted  as  a 
contaminant  remaining  from  methanol 
production,  and  is  limited  to  no  more 
than  0.0001  percent  by  mass.  The  sulfur 
i:onfent  may  not  exceed  0.002  peicent 
by  mass  in  the  base  MlOG  fuel  and  may 
not  exceed  0.004  percent  by  mass  in  the 
ba.se  M85  fuel. 

The  MlOO  base  fuel  must  consist  of 
100  percent  chemical  grade  methanol  bv 
volume.  The  M85  base  fuel  is  to  contain 
85  percent  chemical  grade  methanol  by 
volume,  blended  with  15  volume 
percent  base  gasoline  fuel  (meeting  the 
gasoline  base  hiel  specifications 
outlined  in  Section  V.A..  above). 
Specifications  for  the  methanol  ba.se 
fuels  are  listed  in  Table  F94-3  in 
S  79.55(d)  of  the  regulations. 

Some  gasoline  detergents  have  been 
shown  to  cause  intake  system  deposits 
when  used  in  M85  applications. 
Likewise,  lubricating  oils  containing 
calcium  have  been  shown  to  cau.se 
injector  tip  deposits  in  MlOO 
applications.  Therefore,  EPA 
recommends  that  F/FA  manufacturers 
determine  the  methanol  compatibility  of 
lubricating  oils  as  well  as  fuel  additives 
used  in  the  gasoline  portion  of  the  MR5 
base  fuel. 

l.  Ethanol 

1  he  ethanol  fuel  family  ccntaiiis  one 
group,  represented  by  Effs  ba.se  fuel.  The 
E85  base  fuel :.-.  to  contain  85  pen:ent 
chemical  grade  ethanol  b>  volunie, 
blended  with  15  volume  peicont  base 
gasoline.  The  ethanol  brj--e  fuel  may 
only  contain  the  elemer.t':  carbon, 
hydrogen,  oxygen,  nitrcj-.n  sulfur, 
chlorine,  and  copper.  The  chlunne  (as 
chloride)  is  permitted  a<;  a  conlaminant 
remaining  from  ethanoi  pro'Jiu;tio;i.  and 
is  limited  to  no  more  thai.  n.n()n4 
percent  by  mass.  The  sulfi.r  c  ontent  may 
not  exceed  0.004  percent  by  mass. 
Copper,  also  a  contaminant  from 
elhanol  production,  is  lin;i!ed  to  0  07 
mg/L. 

Additives  used  in  the  gasoline 
component  of  E85  ba.st-  fuel  must  be 
ethanol-compatible.  The  base  fuel 
specifications  for  E85  are  summarized 
in  Table  F94-4  in  §  79.5.-)(tj)  of  the 
regulatory  text. 


3.  Methane 

The  methane  fuel  family  is 
represented  by  a  natural  gas  base  fuel 
whose  specifications  are  within  the 
proposed  ranges  for  natural  gas 
certification  fuel  (as  proposed  in  57  FR 
52912).  This  base  fuel  may  only  contain 
the  elements  carbon,  hydrogen,  oxygen, 
nitrogen,  and  sulfur,  with  the  sulfur 
limited  to  16  parts  per  million  (by 
volume).  The  methane  base  fuel  must 
contain  added  odorant  for  leak  defection 
purpases,  used  at  a  level  such  that  at 
ambient  conditions  the  fuel  has  a 
distinctive  odor  potent  enough  for  its 
presence  to  be  detected  down  to  a 
concentration  in  air  of  not  over  Vs  (one- 
fihhj  of  the  lower  limit  of  nammability 

In  the  Reopening  Notice,  EPA 
proposed  that  any  sulhir  in  the  methane 
base  fuel  be  limited  to  that  contained  in 
the  odorant  additive.  In  response  to 
public  comment,  this  restriction  has 
been  removed;  however,  the  total  sulfur 
in  the  methane  base  fuel  formulation, 
including  that  contributed  by  any 
additives,  may  not  exceed  16  parts  per 
million.  The  methane  base  fuel 
specifications  are  listed  in  Table  F94-5 
in  §  79.55(f)  of  the  accompanying 
regulations. 

4.  Propane 

The  propane  fuel  family  is 
represented  by  a  commercial  LPG  base 
fuel.  The  propane  base  fuel  may  only 
contain  the  elements  carbon,  hydrogen, 
oxygen,  nitrogen,  and  sulfur,  with  the 
sulfur  limited  to  123  ppm  (f)y  weight). 
The  propane  base  fuel  must  contain 
added  odorant.  for  leak  detection 
purposes,  at  a  level  such  that  at  ambient 
conditions  the  fuel  has  a  di.stinctive 
odor  potent  enough  for  its  presence  to 
be  detected  down  to  a  concentration  in 
air  of  not^ver  »A  (one-fifth)  of  the  lower 
limit  of  flammability.  As  in  the  case  of 
the  melttane  base  fuel,  the  final  nile 
does  not  require  the  sulfur  in  the 
formulition  to  be  contained  only  in  the 
odoranft  addi'ive.  Rather,  the  sulfur 
limitation  npplies  to  the  fuel/additive 
mixturtVincombination.  The  propane 
base  fueNyRcificationsare  listed  in 
Table  F9476  in  §  79.55(g)  of  the 
regiilatoryftext. 

V'l.  Emission  Generation 


■'\.  Cimfral  Approach 

As  part  of  the  registration 
requirements.  F/FA  manufacturers  are 
required  to  conduct  a  detailed 
characterization  of  the  combustion  and 
evaporative  emissions  of  their  products, 
as  well  as  biological  tests  in  which 
animals  are  exposed  to  these  emissions. 
The  next  sections  describe  the  methods 
specified  in  the  rule  for  generating  the 


emissions  to  be  used  in  these  chemical 
and  biological  tests. 

As  proposed  in  the  NPRM, 
combustion  emissions  are  to  be 
generated  using  applicable  portions  of 
the  FTP.  22  To  control  some  of  the 
inherent  variability  of  FTP  emissions 
generated  under  transient  engine 
operation.23  this  final  rule  requires  the 
use  of  a  mixing  chamber  or  other 
apparatus  (see  Section  VI.B.2).  This  is 
one  of  the  approaches  discussed  for 
consideration  in  the  Reopening  Notice. 
EPA  is  permitting  the  use  of  either  the 
engine  dynamometer  or  the  chassis 
dynamometer  for  emission  generation 
during  biological  testing  using  FTP  or 
FTP-equivalent  cycles.  For  the  reasons 
discussed  in  the  Reopening  Notice.  EPA 
has  decided  to  require  the  use  of  non- 
catalyzed  emissions  (i.e..  untreated 
exhaust  emissions)  ^*  for  biological 
testing  in  order  to  assure  that  the  test 

animals  are  exposed  to  the  fc ge  of 

emission  species  potentially  resulting 
from  the  combustion  of  F/FAs.  A  brief 
summary-  of  the  rationale  behind  this 
decision  is  included  below. 

It  is  important  to  keep  in  mind  that 
the  purpose  of  this  program  is  not  to  test 
the  effectiveness  of  emission  control 
devices  or  to  directly  evaluate  the 
emission  performance  of  various 
vehicles  and  engines.  Rather,  it  is  to 
examine  the  potential  toxicologic  effet:ts 
of  the  emissions  produced  by  F/FAs  in 
u.se.  With  modem  emission  control 
technology  in  place,  most  of  the  ambient 
air  pollutant  species  attributable  to 
automobile  exhaust  come  from  two 
sources:  Malfunctioning  vehicles  ("high 
emitters")  and  normal  vehicles  during 
their  cold  start  period,  when  their 
engines  run  rich  and  their  catalytic 
converters  have  not  yet  reached 
effective  operating  temperatures.  The 
variety  of  emissions  from  these  two 
important  sources  are  not  wpll 
represented  by  hot.  catalyzed  exhaust 
generated  from  well-maintained, 
modem  vehicles.  Emissions  during  the 
cold-start  include  hundreds  of  organic 
chemical  species  which  are  generated 
before  the  catalytic  converter  reaches  its 
effective  temperature.  Once  the  catalytic 
converter  is  warmed-up.  its  efficiency 
increases  to  the  point  where  only  a 
dozen  or  so  simple  compounds  remain 
in  readily  measurable  amounts  in  the 


-Fedrral  TpsI  Procc.iu.-p  (i-Tp;  arp  ihc  -^Ur.iUrd 
extwusi  .tnd  evaporative  emissions  tpsi  procedures 
de-icribed  in  40  CFR  part  86  and  used  by  EP,\  to 
rertih  new  vehicles. 

"Transient  engine  operation  iS  achieved  by 
varving  the  engine  speed  and/or  engine  load,  which 
typically  re.^ults  in  an  emission  stream  varying  in 
quantity  and  composition  over  time. 

*'  E.xhaust  emission  not  subject  to  an 
aficrtreatmem  device  such  as  a  functional  cataUsi 
or  pHrliciil.iip  trap 
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catalyzed  exhaust.  Thus,  the  use  of 
catalyzed  exhaust  in  the  biological 
testing  program  would  exclude  from  the 
tests  relevant  emission  species  that 
could  potentially  be  harmful  to  human 
health  or  the  environment.  In  fact, 
laboratory  animals  would  be  exposed  to 
only  very  few  of  the  organic  emission 
species  associated  with  the  combustion 
of  the  fuel  or  additive  of  interest.  In 
contrast,  the  ambient  air  normally 
contains  the  full  range  of  combustion 
emissions,  since  cold-start  emissions  are 
continuously  reintroduced  and  some 
"high  emitters"  are  always  in  operation. 
Since  humans  experience  long-term 
exposure  to  these  emissions,  EPA 
believes  it  is  important  that  they  be  ■ 
included  in  the  test  exposure 
atmosphere.  EPA's  analysis  "  of  non- 
catalyzed  emission  data  demonstrates 
that  emissions  that  receive  no 
aftertreatment  represent  a 
comprehensive  aggregate  of 
characteristic  combustion  products  at 
enriched  concentrations,  including  the 
species  which  may  otherwise  be  emitted 
only  during  the  cold  start  or  by  high- 
emitting  vehicles.  In  order  to  simulate 
emjs-sions  that  include  the  full  range  of 
potential  species  produced  in  the 
combustion  of  F/FAs,  EPA  is  requiring 
the  use  of  non-catalyzed  emissions  for 
bioloeical  testing  in  this  program. 

With  the  exception  of  exhaust  after- 
treatment  devices,  this  final  rule 
requires  that  all  norm.ally  required 
emission  control  equipment  be  present 
and  fully  operational  on  all  test  vehicles 
and  heavy-duty  engines  used  in  the 
generation  of  non-catalyzed  emissions. 
In  order  to  maintain  the  appropriate 
operation  of  the  exhaust  system  while 
obtaining  non-catalyzed  emissions,  EPA 
requires  the  use  of  non-functional 
aftertreatment  devices  (e.g.,  a  blank 
catalyst  with  no  catalytic  wash  coat)  in 
order  to  simulate  the  back  pressure, 
residence  time,  and  mixing 
characteristics  usually  provided  by 
normally  functioning  aftertreatment 
devices.  Special  emission  generation 
allowances  for  the  testing^pf  specific 
additives  which  are  introduced  for  use 
in  conjunction  with  certain 
aftertreatment  devices  are  discussed  in 
Section  VI.F. 

B.  Combustion  Emission  Generation 

1.  For  Emission  Characterization 

Manufacturers  are  required  under  Tier 
1  to  characterize  the  combustion 
emissions  of  their  F/FAs.  Depending  on 
the  fuel  family  in  question,  vapor-phase, 


'■^  See  memorandum  from  Stephen  Mayotte  to 
Docket  A-90-07  (Item  No.  IV-&-02)  regarding 
"Lngine-out  versus  Tailpipe  Emissions  in  Light- 
dj:v  Vehicles." 


semi-voiatile,  and  particulate  emissions 
may  be  required  to  be  characterized. ^^ 
As  discussed  in  Seel  ion  VII. B.,  the 
emission  characteriaation  requirements 
include  the  measure  nent  of 
hydrocarbons,  carboi  monoxide,  oxides 
of  nitrogen,  particuli  tes,  aldehydes, 
ketones,  alcohols,  et  lers,  polycyciic 
aromatic  compound  ,  and  atypical 
products,  as  applica  ile. 

Both  untreated  (nc  n-catalyzed)  and 
treated  (tailpipe)  ^^  e  missions  generated 
using  FTP  condition  ;  are  to  be 
characterized.  Chara  :terization  of  the 
tailpipe  emissions  w  ill  allow 
comparison  of  emiss  ons  from  the  test 
F/FA  product  with  r  isults  from  other 
studies.  Characteriza  lion  of  the  non- 
catalyzed  emissions  .vill  be  used  to 
identify  the  emissior  s  to  which  animals 
will  be  exDosed  in  tt  e  biological  tests. 

Applicable  FTP  pt  acedures  to  be  used 
in  generating  emissi<  ns  are  specified  in 
40  CFR  part  86.  The  Jrbau 
Dynamometer  Drivir  g  Schedule 
(UDDS)  28  and  the  Ei  gine  Dynamometer 
Driving  Schedule  (EI  )S)  ^a  cycles  of  the 
FTP  shall  be  used  in  the  emission 
generation  for  light-c  uty  vehicles  and 
heavy-duty  vehicles,  respectively.  The 
motoring  portion  oft  le  heavy-duty  test 
cycle  can  be  eliminal  ed,  at  the 
manufacturer's  optio  i,  for  the 
generation  of  emissi(  ns.  This  will  allow 
the  use  of  relatively  :  nexpensive 
dynamometer  equipi  lent  without 
compromising  the  va  ue  of  the  test. 

As  discussed  earlij  r,  this  final  rule 
allows  the  use  of  a  v«  hide  or  engine  for 
emission  generation  ising  FTP 
procedures.  In  the  ca  se  of  F/FAs 
normally  used  in  ligi  f-duty  vehicle 
applications,  if  an  en  ;ine  is  to  be  used, 
the  appropriate  speec  versus  torque 
trace  for  the  UDDS  mjust  be  determined 
in  a  vehicle  on  a  chassis  dynamometer 
prior  to  emission  generation.  The  engine 
used  for  emission  generation  in  this 
testing  program  mustjthen  be  operated 
under  specific  speed  knd  torque 
conditions  that  simulate  the  UDDS. 

In  light-duty  vehic!  e  testing,  vapor 
phase  emis.sion  samp  les  are  to  be 


-"■Examples  of  general  sa  nplir.g  procedures  for 
vehicle  emissions  are  discu  wed  in  Schuetzle,  D.. 
"Sampling  of  Vehicle  Emis  lions  for  Chemical 
Analysis  and  Biological  Tei  ting,"  Environmental 
Health  Perspectives.  Volun:  e  47.  pp.  6S-«0, 1983. 

^'Tailpipe  emissions  are  emissions  downstream 
from  all  normally  present  e  nission  aftertreatment 
devices,  i.e.,  catalytic  convc  riers  and/or  particulate 
traps.     - 

•"UDDS  is  a  1372  second  transient  speed  driving 
sequence  used  by  EPA  to  sijnulate  typical  urban 
driving.  The  UDDS  for  lighidufy  vehicles  is 
described  in  40  CFR  part  89,  Appendix  Ha). 

^"EDS  is  the  transient  engine  speed  versus  torque 
time  sequence  commonly  u^ed  in  heavy-duty 
engine  evaluation.  The  EDS  for  heavy-duty  dipsel 
engines  is  described  in  40  dpR  part  86,  Appendix 
1(0(2).  ^     '^  '^^ 


collected  for  each  segment  of  the  FTP 
cycle  (i.e.,  Bag  1,  Bag  2,  and  Bag  3).  In 
addition,  a  semi-volatile  .sample  and  a 
particulate  sample  are  to  be  collected 
during  the  driving  cycle  for  light-duty 
vehicles.  The  heavy-duty  testing 
procedure  includes  two  tests:  a  told- 
start  test  and  a  hot-start  test.  All  three 
emission  phases  (i.e.,  vapor,  semi- 
volatile,  and  particulate)  are  to  be 
collected  for  each  heavy-duty  test.  Some 
modifications  to  the  standard  FTP  may 
be  required  for  collection  of  semi- 
volatile  and  particulate  emissions, 
which  are  required  for  emission 
characterization  and  in-vitro  biological 
testing  (see  next  section).  Special 
procedures  may  also  be  necessary  in 
order  to  characterize  emissions  from  F/ 
FAs  containing  atypical  elements.  Good 
engineering  and  analytical  chemistry 
practices  should  be  followed  while 
modifying  the  applicable  test  cycle  for 
the  collection  of  fractions  not  specified 
in  40  CFR  part  86.  Such  modifications 
must  be  de.scribed  in  detail  in  the 
discussion  of  emission  generation 
procedures  to  be  included  in  the  report 
provided  to  EPA,  as  discussed  in 
Section  XII. B. 

Vapor-phase  emissions  are  to  be 
collected  and  stored  in  Tedlar  bags  for 
subsequent  chemical  analysis.  These 
emissions  can  be  stored  for  only  a 
limited  period  of  time  before  chemical 
changes  may  occur.  The  critical  time 
period  is  a  function  of  the  composition 
of  the  emissions,  storage  temperature 
and  pressure,  type  of  storage  container, 
exposure  to  ultraviolet  light,  and  the 
amount  of  deterioration  that  is 
considered  acceptable.  The  maximum 
allowable  storage  times  for  emissions 
which  are  to  be  subjected  to  chemical 
analysis  will  vary  depending  on  the 
speciation  protocol,  and  are  identified 
in  relevant  parts  of  the  regulatory  text. 

The  particulate  fraction  may  be 
collected  on  a  single  filter  instead  of  on 
multiple  filters  as  prescribed  in  the  FTP. 
Although  the  filter  collection 
procedures  outlined  in  the  CFR  were 
designed  for  heavy-duty  emission 
testing,  these  methods  are  applicable 
and  can  be  used  in  light-duty 
applications  as  well.  Similarly,  semi- 
volatile  phase  emissions  are  to  be 
collected  on  one  apparatus  for  the  entire 
driving  cycle.  Semi-volatile  emissions 
are  collected  immediately  downstream 
ft-om  the  particulate  collection  filters 
using  porous  polymer  beds  or  other 
equipment  designed  for  their  capture. 'o 


'"An  example  procedure  using  a  porous  polymer 
resin  as  a  trapping  medium  is  described  in  Stump, 
F.  et  al.,  "Trapping  Gaseous  Hydrocarbons  for 
Mutagenic  Testing."  SAE  Technical  Paper  Series 
No.  820776, 1982;  Available  in  Docket  A-90-07 
(Item  No.  IH-14). 


Fe^aU^^^oistor^/jol.  59.  No.  122  /  Monday.  June  27,  1994  /  Rules  and  Regulations 


33067 


An<  r  collection,  the  soluble  orjunnic 
fnctions  of  the  particulate  and  senii- 
volatilp  emissions  are  to  be  separately 
*;.\tra<:t»jd  using  appropriate  laboratorv 
proceiiures.a^  Because  the  extracted 
materials  are  much  more  stable  t}i.in 
t;:iseotis  combustion  emissions,  they  (.an 
!)•'  stoned  up  tc  six  ir.cnths  if  nroVt'tt-d 
tinm  ultraviolet  li^ht  and  n;.-!:'Tifn'r>'d  a' 
or  h^Iovv  -  20  "C.  Particulate  phase 
i-uiissions  cun  be  stored  either  on  tiie 
roliection  filter  or  after  extraction. 
Semi-volatile  phase  emissions  niu<--t  hi' 
oxtrocted  imnediately  after  coUecUoii. 
I  he  duration  of  the  collection  pro«:t,ss 
which  will  be  ne»;ded  to  obtain 
sufficient  quantities  of  tl-.e  test 
substance  will  vary  depending  on  M.f 
emission  characteristics  of  the  tn«in«- 
and  fuel  oraddilive.'base  fuel  mixture, 
and  on  the  requirements  of  the 
biological  test  protocol.  If  en  insuflicient 
amount  of  particulate  or  .semi-volatile 
nioteria!  is  obtained  daring  a  sinj^le 
driving  cycle,  the  FTP  may  be  rei)ented 
as  required  and  the  extracted  or{.>anic 
fractions  combined. 

2.  For  Biological  Testing 

Non-catalyzed  emissions  are  to  be 
(generated  for  conducting  biological 
tests,  following  the  same  procedures 
described  above  for  emission 
characterization. 

In  vitro  biological  testing  (i.e..  the 
Salmonella  assay)  is  to  be  conducted  on 
extracts  of  the  particulate  and  semi- 
volatile  emission  phases  separately. 
Particulate  and  semi-volatile  emissions 
are  to  be  collected  in  a  manner  identical 
to  the  procedure  used  for  particulate 
and  semi-volatile  emission 
characterization. 

The  in  vivo  biological  testing  requires 
the  generation  of  whole  untreated 
emissions  fore  minimum  of  six  hours 
per  day,  five  days  per  week,  for  13 
weeks.  To  generate  these  emissions, 
light-duty  vehicles  (or  engines)  with 
non-functional  after  treatment  devices 
(e.g.,  blank  catalyst  with  no  catalytic 
wash  coat)  are  to  be  operated  under  FTP 
or  FTP-equivalent  engine  conditions. 
The  continuous  generation  of  emissions 
throughout  the  required  exposure 
period  requires  light-duty  vehicles/ 
engines  to  be  driven  through  repeated 
UDDS<;ycles  and  heavy-duty  engines  to 
be  operated  over  repeated  EDS  cycles.  If 
desired,  registrants  may  automate  their 
emission  generation  system. 

"Examples  of  particulate  and  semi-volatile 
emission  collection  and  analysis  methods  are 
described  in  40  CFR  §86.1301-1344  and  in 
Coordinating  Research  Council  Report  No.  551 
(entitled  "Chemical  Methods  For  The  Measurement 
Of  Unregulated  Diesel  Emissions— Carbonyls/ 
Aldehydes.  Particulate  Characterization.  Sulfates 
PAH/NOjPAH."  August  1987;  available  in  Docket 
A-90-07,  Item  No.  Il-f-l  5). 


As  discussed  in  the  Reopening  Notice. 
Ei'A  was  concerned  about  the  inherent 
variability  of  FTP-generated  emissions. 
To  accommodate  the  FTP  transient 
cycle  within  the  biolo-ica!  testii-g 
program,  this  rule  requires  the  use  of  an 
appa.-atus  to  provide  a  more  .stable 
e.vposure  environment  for  biolo-^ic.-il 
lesling.  For  tliis  purpose.  EPA 
recommends  the  development  and  use 
of  a  large  dilution/piixing/inief^ration 
trhnn^iier  located  between  tiie  constant 
volume  sampling  (CV.SJ  .system  and  the 
final  dilution  apparatus,  just  prior  to  the 
exposure  chamber  containing  .the  test 
animals.  The  mixing  cl.aml)er  will  allow 
the  necessary  adjustment  of  the  exhaust 
concentrations  and  integration  of  the 
large  concentration  swings  typical  of 
FTP  exhaust,  prior  to  exposing  the  test 
animals.  This  chamber  must  meet 
certain  performance  specifications 
ba.-ed  on  the  nwrage  concentration  of 
total  hydroca,bons  in  the  exhaust.  That 
is,  the  average  concentration  of  iotal 
hydrocarbons  leaving  the  mixing 
chamber  must  be  within  ten  percent  of 
the  average  concentration  of  total 
hydrocarbons  entering  the  chamber. 
Much  of  the  CVS  system  concentration 
variability  is  associated  with  the  rapidly 
changing  dilution  ratios  that  result  from 
rapidly  changing  exhaust  flow  rates. 
EPA  recognizes  that  vehicle  exhaust 
sampling  devices,  such  as  mini- 
diluters.32  are  being  developed  to 
maintain  constant  dilution  ratios  during 
transient  testing.  These  systems  will 
eliminate  much  of  the  concentration 
variability  of  classical  CVS  exhaust.  As 
discu.ssed  in  the  Reopening  Notice, 
these  systems  are  currently  under 
development  and  their  use  at  this  time 
is  limited.  However,  today's  rule  will 
allow  their  use  if  they  can  meet  the 
performance  specifications  defined 
above  as  well  as  other  requirements  of 
the  testing  program. 

The  combustion  emissions  generated 
for  animal  testing  are  to  be  diluted  prior 
to  delivery  to  the  test  animals.  The  CVS 
system,  commonly  used  to  condition 
exhaust  for  sampling  and  analysis, 
provides  for  controlled  ambient  ail- 
dilution  of  the  combustion  emissions. 
However,  water  condensation  can  be  a 
problem  during  CVS  system  sample 
conditioning,  depending  upon  vehicle 
fiiel  consumption  and  fuel  economy, 
dilution  air  humidity,  and  exhaust/ 


diluent  ratio.33  The  use  of  pre-dried 
dilution  air  will  lower  the  sample 
humidity,  thus  permitting  lower 
dilution  ratios  and  higher  concentration 
of  hyd.'-ocarbons  to  be  achieved  without 
condensation  of  water  vapor.  1  lie 
miiiinium  dilution  ratio  will  vary  with 
luel  composition.  For  example,  it 
minimu.r,i  dilution  ratio  of  about  l:.")  r.nv 
(jxhauht  (dewpoint  about  12,S  "Fl  ivith 
dry.  clean  filtered  air  is  expected  for 
gasoline  fuels  to  reduce  the  w,-;l»r 
concer.tration  to  .i  dewpcint  of  about  fifi 
°F.  The  minimum  dilution  ratio 
(maximum  exhaust  flow  rate)  occurs  ot 
about  200  seconds  into  the  UDDS 
transient  driving  cycle.  The  dilution 
ratio  is  expected  to  be  greater  for 
methanol,  ethanol.  and  natural  gas  fiit:ls 
than  lor  gasoline  fuels  because  X\w 
exhaust  water  concentration.^  are  gre.-.t^r 
with  these  alternative  fuels.  Ileatcnl 
transfer  ducts  or  tubing  can  be  um  d  to 
avoid  water  condensation  in  much  of 
the  system,  but  the  dilution/mixing/ 
integration  chamber  will  generally  be  at 
or  near  laboratory  temperature  (about  70 
°F).  and  CVS  dilution  will  have  to  be 
adequate  to  assure  that  the  cumulative 
integrated  chamber  dew  point  remains 
below  laboratory  temperature  at  all 
times. 

After  initial  dilution  to  preser\'e  the 
character  of  the  emissions,  the  exhaust 
stream  may  be  further  diluted  to  achieve 
the  desired  biological  exposure 
concentrations.  In  testing  the  emissions 
of  a  particular  fuel  or  additive/base  fuel 
mixture,  a  manufacturer  shall  determine 
an  optimum  range  of  dilutions  with 
which  to  characterize  the  health  effects 
of  the  test  substance.  The  range  of 
dilutions  shall  include,  at  a  minimum, 
an  overtly  or  highly  toxic  concentration, 
a  minimally  toxic  or  non-toxic 
concentration,  and  a  concentration  of 
emissions  having  an  intermediate  level 
of  toxicity.  The  selected  concentrations 
must  allow  the  determination  of  a 
concentration-response  relationship  (see 
Section  VIII.A.3).  EPA  recommends  that 
manufacturers  review  available 
literature  for  information  on  the  design 
of  inhalation  studies. ^^ 

One  important  factor  to  consider  in 
determining  the  exposure 
concentrations  or  dilutions  is  the  effect 
of  carbon  monoxide  (CO)  concentration 


'-:  A  discussion  on  mini-diluter  technology  can  be 
found  in:  American  Industry/Government 
Eniissions  Research  (AIGER)  Cooperative  Research 
and  Development  Agreement.  "Specincations  for 
Advanced  Emissions  Test  Instrumentation."  AIGER 
PD-94-1.  Revision  5.0.  February  1994;  available  in 
Docket  A-90-07.  Item  No.  IV-A-09 


^' An  example  procedure  on  how  to  deal  with 
water  vapor  condensation  problems  is  found  in 
Black  and  Snow.  "Constant  Volume  Sampling 
System  Water  Condensation."  SAE  940970. 1994 
This  paper  describes  a  "spreadsheet"  procedure  for 
detailed,  second  by  second,  determination  of 
diluted  exhaust  dew  point  and  the  necessary  C\'S 
system  flow  rales  to  avoid  water  vapor 
condensation. 

J' An  example  reference  is  Phalen.  R.  F.. 
"Inhalation  Studies:  Foundations  and  Techniques  " 
CRC  Press.  Inc..  Boca  Raton.  Florida.  1984. 
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in  test  animals.  The  CO  concentration  in 
the  emissions  is  expected  to  be  a 
limiting  factor  in  establishing  the 
appropriate  dilutions  for  the  testing  oi 
F/FAs,  Anoxia,  among  other  negative 
health  effet:ts  from  this  combustion 
product,  may  nusk  the  more  subtle 
health  effects  of  F/F.\  emissioas.  EPA 
recommends  that  manufacturers  review 
available  Uteratiire  on  previous  toxicity 
studies  for  information  on  appropriate 
CO  concentrations  that  have  been  used 
in  the  exposiire  of  laboratory  animtaLs  to 
automobile  emissions.^^  ^  ^7 

.1.  Verification  Testing 

A  number  of  mechanisms  can  cause 
emissions  to  be  captured  in  the  dilution 
and  sampling  system  before  they  can  be 
c:haracterized  or  used  for  animal 
exposures.  Verification  testing  is 
required  to  determine  the  ratio 
("recovury  factor")  of  emissions  that  exit 
the  sampling  system  to  those  that  enter 
the  system.  This  ratio  must  be  high  in 
order  for  subsequent  emission  testing  to 
he  meaningful. 

EPA  requires  testing  to  verify  the 
exfxwure  atmosphere  and  to  monitor  the 
performance  of  tiie  diiution/sampltng 
system  and  mixing  chamber,  ensuring 
the  repeatability  of  tiist  re<-ults. 
Verification  testing  of  the  dilution/- 
sampling  system  must  be  accomplished 
by  injecting  a  known  sample  at  the  inlet 
and  measuring  the  amount  that  exits  the 
sample  probe.  For  example,  an  inje<  ted 
hvdrocarbon  sample  could  be  delected 
with  a  gas  chromatograph  and  flame 
ionization  detector  to  estimate  the 
rei»very  factor.  Similar  verification 
procedures  apply  to  the  verification 
testing  of  the  mixing  rJiamber. 
Verification  procedures  for  the  dilution/ 
sampling  system  and  mixing  «Jiamber 
are  included  in  §  79.57(e)(2)(v}  of  the 
accompanying  regulations.  Additional 
requirements  include  the  monitoring  of 
conditions  (e.g..  air  flow,  CO  leve's,  etc.) 
in  the  inhalation  exposure  chamber  and 
verifit^tion  of  test  animal  exposure 
levels  (see  §79.61). 

C.  Evaporative  Emission  Generation 

Section  ni.A.2  discusses  the  RVP 
criteria  which  determine  the 


"Sura  el  al..  "Lmig-Tfinii  Effects  of  Air 
Foilutants  in  Canine  Species,"  EP.'\;60O/8-«U/0l4 

1980. 

"■BrigbhMell, ).  et  al..  "N«oplasJic  ami  Fuattional 
Changes  in  Rodenta  after  Chronic  JnhaU'ion  of 
EnRin«  Exhawt  Emissions."  In:  UhiniahJ,  N. «( aL. 
(edsK  Oucinogenk:  ,to6  Maugmic  Eiiecu  of  UiescJ 
Engine  Exhaust,  kiMvia  Science  Publisher*. 
Am-iterrfam.  pp.  47  l-4»i,  1966;  a«ailabi«  in  Docket 
A-90-07.  Item  No.  lV-A-17. 

"Pcpeilio,  W.  E.  el  al..  "Effecl  of  90  Day* 
Exposure  (o  Citalytically  Treated  Aaloaiobile 
Exkauat  in  Rat*,"  Enviroiumaut  Research,  VoluiM 
!9,  |>|i.  fn-lft).  I9J9. 
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applicability  of  evap(«rative  emission 
testing  to  specific  fueb  and  additive/ 
base  fuel  mixtures.  Evaporative 
emissions  from  in-us«  vehicles  include 
diurnal,  hot  soak,  resting  and  nmning 
loss  emissions,  and  r^ft^ling  emissions. 
However,  to  simplify  the  generation  and 
I  o!l«ction  procedures  and  to  supply 
evaporative  emission^  of  sufficnent 
coneenlration  for  biolbgjca]  exposure 
testing,  today's  rule  requires  that 
evaporative  emission^  be  generated 
using  an  evaporative  ^mission  generator 
(EEC).  Emissions  to  b^  used  both  for 
characterization  tests  end  biological 
exposure  tests  are  to  oe  generated  in  this 
way.  The  EEC  is  a  fiiel  tank  or  vessel  to 
which  heat  is  applied  [to  cause  a  portion 
of  the  fuel  or  additive/base  fuel  mixture 
to  evaporate  at  a  desirpd  rate. 
Manufacturers  will  hi 
the  design  of  the  EEC 
particular  F/FA.  The 
numberofEEG  units 
evaporative  emission  jesting  will 
depend  on  the  rate  of  ^missions  n'^ded 
for  the  inhalation  study.  The  vapor 
pressure  of  the  F/VA  firoduct  may 
infiuence  the  required  tank  size,  as  well. 
Emission  rate  modifications  shall  not  be 
adjusted  by  temperature  control,  sint^e 
emission  comfjositionjis  sensitive  to 
temperature  changes.  | 

In  general,  the  composition  of 
evaporative  emissionsjfrom  vehicles 
does  not  resemble  full^-evoporated 
whole  samples  of  raw  jfuels  or  fuel 
additives.  This  phenoiienon  is  due  to 
di  (Terences  in  the  vapor  pressure  of  ihe 
fuel  or  fuel  additive  components  and 
the  effects  of  e\'aporatKe  emission 
«;ontrol  equipment.  Tojsimulate  this 
phenomenon  with  theEEG,  pro<»dur«s 
are  to  be  followed  to  ensure  that  the 
evaporated  fraction  co|itain  a  reasonable 
representation  of  potential  evaporated 
emission  compounds.  The  E1:G  will  be 
nm  at  13±05  °F  and  will  be  equipped 
with  a  drain.  The  fuel  ivil!  be  drained 
and  replenished  periodically  in  order  to 
maintain  a  constant  cornposiJion  and 
prevent  the  build-up  of  heavier 
compounds  in  the  nonfovaporated 
portion.  The  concentr^ion  of  emissions 
of  the  evaporated  fuel  ©r  additive/ba.w 
-fuel  mixture  in  the  vapor  space  of  the 
EEG  during  the  time  emis-sions  are  being 
withdrawn  for  testing  ^hall  not  vary 
more  than  ten  percent  from  the 
equilibrium  concentration  in  the  vapor 
space  of  emissions  generated  from  fresh 
fiiel  or  additive/base  fuel  mixtuivi  in  the 
evaporative  chamber.  1 

EPA  recognizes  that  other  methods 
mjy  also  be  suitable  for  generating  F/FA 
evaporative  emission  iBixtures  for  the 
testing  purposes  of  this  program.  One 
possible  alternative  method  was 
suggested  in  a  comment  received  by 


EPA  in  respoT»se  to  the  Reopening 
Notice. 3»  Based  on  the  distillation 
properties  of  the  test  formulation,  the 
suggested  method  would  involve  the 
distillation,  condensation,  and  storage 
of  the  light-end  components  of  the  test 
fuel  mixture,  with  revaporization  of  this 
whole  fraction  to  generate  test 
atmospheres.  Other  alternatives  may 
also  be  valid.  To  accommodate  these 
potential  alternatives,  the  final  rule 
contains  a  provision  (see  §  79.57(f)(5)  of 
the  accompanying  regulations)  which 
permits  manufacturers  to  request 
approval  for  methods  other  than  the 
EEG  for  generating  evaporative  emia.sion 
test  atmospheres.  To  be  granted,  such 
requests  must  include  supporting 
information  which  demonstrates  (among 
other  requirements)  that  the  proposed 
procedures  will  generate  emissions 
reasonably  similar  to  in-use  evaporativt; 
emission  mixtures  and  that  the 
generated  emissions  will  be  sufficiently 
•:on«:entrdfed  to  be  useful  in  the  context 
of  toxicology  tests.  Approved 
procedures  will  be  placed  in  the  public 
docket. 

For  applii;able  F/FAs.  evaporative 
emission  tJiaracterization  requirements 
include  the  measurement  of  total 
volatile  organic  compounds  with 
speciation  of  the  hydrocarbon 
compounds,  aKx>hols,  ethers,  and 
atypical  compounds.  Characterization 
requirements  are  dist.ussed  in  Section 
VII.B. 

For  biological  testing,  evaporative 
emissions  will  be  diluted  and  routed  to 
the  animal  chambers  in  a  manner 
similar  to  the  method  used  for 
irombustion  emissions  health  efietJ.s 
testing,  as  described  in  the  previous 
set.-lion,  except  that  a  mixing  rJiamber  in 
not  required.  The  rate  of  emission 
generation  shall  be  high  enough  to 
supply  the  biol)}gical  exposure  liianibtjr 
with  sufficient  emissions  to  allow  for  a 
minimum  of  fifteen  air  changes  per 
hour. 

The  concjintration  of  total 
hydrocarbons  in  the  evaporative 
emission  stream  routed  to  the  biological 
exposure  chambers  is  to  be  diluted  to 
three  separate  concentrations  to 
establish  a  range  of  responses  simitar  to 
combi»tion  emission  testing  (see 
previous  section).  Evaporative 
emissions  are  not  constrained  by  CO, 
NOx,  or  CO2  levels,  and  hence  can  be 
used  at  higher  concentrations  than 
combustion  emissions.  Verification 
testing  is  required  for  evaporative 
emissions  in  a  manner  analogous  to  the 


"^Comatunta  d  \he  Am>>ncan  IVrrotenin  Instirtrfr 
on  U.S.  EPA's  Fo*)«  »n<i  Vtm}  AfWjtmw 
Registratiofj  RejnlatiofM.  March  2».  1994  Ibero  IV- 
D-A9  in  Docket  A-90-07). 
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verification  testing  performed  for 
combustion  emissions. 

D.  Vehicle  Selection 

EPA  is  requiring  that  new  veliicles  or 
engines  be  used  for  the  combustion 
emission  generation  and  testing  of  F/ 
FAs  to  avoid  the  carry-over  effects  from 
previously  used  fuels.  All  F/FAs  must 
be  tested  in  vehicles  or  engines 
(corresponding  to  chassis  or  engine 
dynamometer  testing,  respectively)  that 
have  been  operated  e.xclusively  on  the 
fuel  or  additive/base  fuel  mixture  to  be 
tested. 

EPA  is  also  requiring  that  vehicles 
and  engines  used  for  the  testing  of 
F/FAs  be  unaltered  from  original 
equipment  manufacturer  (OEM) 
specifications  (with  the  exception  of 
modifications  in  aftertreatment  devices 
as  described  in  Section  VI.A).  Rebuilds 
and  alteration  kits  will  only  be  allowed 
upon  EPA's  approval,  when  a  F/FA 
manufacturer  demonstrates  to  EPA  that 
OEM  equipment  suitable  for  their  F/FA 
product's  testing  is  unavailable. 

As  proposed  in  the  NPRM  (57  FR 
13192-13193).  vehicle  and  engine 
selection  must  follow  the  criteria 
outUned  in  §  79.57(a)  of  the 
accompanying  regulations.  The 
selection  method  is  described  in  detail 
in  a  memorandum  entitled.  "Vehicle 
Selection  Procedures  for  the  Proposed 
Fuels  and  Fuel  Additives  Rulemaking" 
(see  Item  No.  n-B-6  in  the  public 
docket  of  this  rule).  As  proposed,  the 
final  rule  does  not  differentiate  between 
light-duty  vehicles  and  light-duty 
trucks.  Thus,  vehicles/engines  are 
separated  into  two  classes:  light-duty 
and  heavy-duty.  The  vehicle  or  engine 
selected  must  be  a  new  vehicle  or 
engine  of  the  model  year  in  which 
testing  begins.  However,  vehicle 
selection  criteria  are  to  be  based  on 
technology  characteristics  of  the 
previous  model  year.  Any  one  of  the  top 
five  selling  models  (based  on  sales 
figures  from  the  year  prior  to  testing) 
with  the  appropriate  technology  in  a 
fuel  group  may  be  chosen.  Each  test 
vehicle  or  engine  must  be  equipped 
with  all  of  the  normally  required  and 
functioning  emission  control 
equipment,  with  the  exception  of 
aftertreatment  devices,  when  applicable 
(see  Section  VI.A). 

Considering  the  practical  constraints 
of  the  rule.  EPA  is  requiring  that  only 
one  vehicle  or  engine  model  be  used  to 
generate  emissions  for  these  tiers. 
Although  EPA  recognizes  that  emission 
composition  is  somewhat  dependent  on 
vehicle  models  and  may  even  vary-  in 
replicate  tests  of  the  same  vehicle/fuel 
combination,  the  use  of  untreated 
exhaust  in  the  testing  program  will 


greatly  reduce  the  significance  of  these 
potential  sources  of  variability.  The 
purpose  of  the  testing  program  is  to 
determine  potential  health  effects  of 
F/FA  emissions  and  not  to  establish  in- 
use  fleet  average  emission  levels  for 
different  types  of  vehicles.  However. 
EPA  reserves  the  right  to  require  the 
testing  of  F/FAs  in  additional  vehicles 
or  engines,  under  Tier  3,  if  there  is 
concern  for  technology-based 
differences  in  toxicological  effects. 
Furthermore,  EPA  could  require  the  use 
of  catalyzed  exhaust  to  perform  tests 
under  Tier  3. 

Although  EPA  is  routinely  requiring 
only  one  vehicle  or  engine  for  the 
testing  of  F/FAs.  EPA  foresees  that  at 
least  one  backup  vehicle/engine  of  the 
identical  model  may  be  needed  to 
replace  vehicles/engines  that  wear  out 
or  malfunction  during  the  course  of 
testing.  The  probability  of  needing  a 
replacement  vehicle  or  engine  increases 
in  the  case  of  testing  F/FAs  containing 
atypical  elements  that  require  additional 
mileage  accumulation  (see  next  section). 
The  decision  concerning  the  timing  of 
vehicle  and  engine  replacements  is  the 
responsibility  of  the  F/FA  manufacturer 
seeking  registration.  EPA  recommends 
that  backup  vehicles/engines  (if  present) 
accumulate  mileage  along  with  the 
primary  test  vehicle,  so  as  to  minimize 
testing  interruptions  if  the  backup 
vehicle/engine  is  needed.  Manufacturers 
may,  at  their  own  discretion,  alternate 
between  backup  vehicles  (or  engines) 
during  testing  to  further  decrease  the 
probability  of  problems  or  interruptions. 
Similarly  conditioned  vehicles/engines 
(i.e.,  primary  and  backup  vehicle/ 
engine)  would  be  expected  to  generate 
comparable  emissions.  Emissions  from 
backup  vehicles/engines  must  have 
their  emissions  characterized  prior  to 
use  in  the  biological  studies.  Wide 
discrepancies  between  the  emissions  of 
primary  and  backup  vehicle/engine 
emissions  may  be  cause  to  void  a  test. 

During  emission  generation,  vehicles 
and  engines  must  be  maintained  in  good 
condition  by  following  the  OEM 
recommendations  for  service  schedule 
and  parts  replacement.  If  unscheduled 
maintenance  becomes  necessary,  the 
vehicle  or  engine  must  be  repaired  to 
OEM  specifications,  using  OEM  or 
OEM-approved  parts.  In  addition,  the 
manufacturer  is  required  to  measure  the 
basic  emissions  (as  described  in  Section 
VII.B.2.a)  after  the  unscheduled 
maintenance  and  before  resuming 
testing,  to  demonstrate  that  the  post- 
maintenance  emissions  are  within  20 
percent  of  pre-maintenance  emission 
levels.  If  the  basic  emissions  cannot  be 
brought  within  20  percent  of  their 
previous  levels,  then  the  manufacturer 


must  restart  testing  using  a  new  vehicle 
or  engine.  Provisions  in  the  regulations 
allow  for  a  limited  amount  of  emission 
generation  disruption  without  voiding 
the  biological  test. 

E.  Mileage  Accumulation 

New  vehicles  (or  engines)  to  be  used 
in  emission  generation  for  the  testing  of 
F/FAs  are  required  to  undergo  a  break- 
in  period  in  which  the  vehicle  (or 
engine)  is  run  exclusively  on  the  fuel  or 
additive/base  fuel  mixture  to  be  tested. 
The  mileage  accumulation  requirements 
of  this  final  rule  follow  the  approaches 
discussed  in  the  Reopening  Notice. 
These  requirements  serve  the  purpose  of 
stabilizing  the  emissions  from  ihe  new 
vehicle  or  engine. 

Vehicles  to  be  used  in  the  evaluation 
of  baseline  and  non-baseline  F/FAs  are 
required  to  accumulate  at  least  4.000 
miles  prior  to  emission  testing.  For 
engines  operated  on  an  engine 
dynamometer,  the  minimum  break-in 
requirement  is  125  hours  of  operation 
for  testing  baseline  and  non-baseline  F/ 
FAs.  The  4.000  mile/125  hour  mileage 
accumulation  requirements  are 
consistent  with  the  emission 
stabilization  procedures  used  in  EPA's 
new  vehicle  certification  program. ^9  An 
intact  aftertreatment  device  must  be 
used  when  accumulating  mileage  in  the 
evaluation  of  baseline  and  non-baseline 
F/FAs.  Mileage  can  be  accumulated  in 
a  number  of  ways,  i.e.,  on  a  test  track, 
on  a  dynamometer,  on  the  street,  or  as 
part  of  a  manufacturer's  fleet.  No 
specific  driving  cycle  is  required,  but  if 
must  include  a  reasonable  amount  of 
transient  operation. 

For  atypical  F/FAs.  the.minimum 
mileage  accumulation  required  prior  to 
testing  is  also  4.000  miles  for  test 
vehicles  or  125  hours  for  test  engines. 
After  completion  of  the  4.000  mile/125 
hour  minimum  mileage  accumulation, 
an  attempt  should  be  made  to  identify 
and  measure  the  atypical  element(s)  in 
the  emissions.  Mileage  accumulation 
must  continue  until  either  (1)  50 
percent  or  more  of  the  input  mass  of 
each  atypical  element  is  measured  in 
the  emissions  (i.e..  vapor,  semi-volatile, 
and  particulate  combined),  or  (2)  a 
maximum  mileage  accumulation 
equivalent  to  40  percent  of  the  average 
useful  life  of  the  applicable  vehicle/ 
engine  (e.g.,  40.000  miles  for  light-duty 
vehicles,  116,000  miles  for  heavy-duty 
vehicles,  or  engine  equivalent)  has  been 
reached.  When  either  of  these 
conditions  has  been  met.  emission, 
generation  can  begin  for  purposes  of 
emission  characterization  or  biological 


'"40  CFR  86.094-26.  Mileage  and  M»r%ite 
accumulation:  emission  rcquiremen's. 
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f  esling.  Because  the  presence  of  atypical 
species  in  specific  emission  fractions 
will  be  dependent  on  the  nature  of  the 
particufar  atypical  element,  EPA 
i^commends  examination  of  all 
emission  fratitions  (i.e.,  vapor,  semi- 
volatile,  and  particuFafe).  The 
'letermination  of  the  appropriate 
intervals  for  cond'i;:ting  emi.ssion.s 
measurements  is  left  to  the 
manufacturer's  discretion. 

Manufacturers  of  atypical  F/PAs  may 
(  hoose  to  art^urnulate  the  required 
mileage  usi.ng  a  vehicle/engine 
equipped  whh  either  an  intact 
aftertreatment  de-.ice  or  with  a  non- 
functional aftertreatment  device  (e.g.,  a 
blank  catalyst  without  its  catalytic  wash 
coat).-"'  However,  the  sampUng  and 
analysis  of  emission."?  for  detecting  the 
atypica}  element(s)  of  interest,  prior  to 
emission  characterization  or  biological 
testing,  must  be  done  with  a  non- 
hinctional  aftertreatment  device.  A  brief 
period  of  warm-up  driving  (i.e..  10  miles 
or  equivalent  time)  needs  to  precede  the 
sampling  for  the  detection  of  atypioil 
element{s). 

During  the  mileage  atxumuiation 
period  for  the  testirtg  of  any  fuel  or  fuel 
additive;  vehicles  and  engines  used  for 
emission  generation  must  be  maintained 
in  good  condition  by  following  the 
recommended  maintenam»  practic:es  in 
the  appropriate  vehicle  or  engine 
OM  ner's  manual.  Maintenance 
requifentents  were  described  in  the 
previous  section. 

F.  Special  RequiniwejiL^  for  Additites 
This  section  describes  provisions  for 
the  testing  of  specific  types  of  additives 
that  might  require  niodification  in 
emission  generation  requirements. 
These  include  additives  used  in 
conjunction  with  aftertreatment  devices, 
additives  used  infrequently,  and  diesel 
additives  produced  exclusively  for  use 
in  diesel  #1  fuels. 

As  explained  in  the  above  set:Jions, 
EPA  is  requiring  that  emissions  used  for 
Tier  1  and  Tier  2  testing  be  generated 
from  vehicles/engines  with  non- 
funf  tional  aftertreatment  devi«:es.  fn 
response  to  cortiPaents  received  on  the 
Reopening  Nr,ti(a»,  however.  fcPA  is 
including  in  this  final  rule  a  special 
allowance  for  specific  types  of  additives 
that  are  designed  to  work  in  tronjunction 
with  aftertreatment  devices.  In  the  lase 
of  fuel  additives  specifi«:ally  intended  to 


'"If  the  miiiT.ifarrarer  chonses  to  acnim  ,Ute 
niilr.igt-  wilhoul .'.  ionaioaa'.  iiileitreain.«>ii(  ikyi>», 
an<i  if  Ihe  manufjri-.iror  wishes  lo  rio  ihis  atil.si<ii! 
of  ii  Uh^ratrryftc^r  fr.-K;k  <iorTit»g,  then  a 
mrmof  jurfum  of  memplioa  tor  prn«fm.-f  It-sTinj; 
mini  \k  obuiiiinil  by  iipplytnR  lo  the  !)irpcii)r  of  Ihii 
HM  ()|X'raticini  and  Support  IH»i  >;•).»  [s-^ 
S^'V.-H.VKiijliOoCiliiinjlcl. 


enhance  the  effectiveness  of  exhau.st 
aftertreatment  devices;  the  related 
aftertreatment  device  may  be  used  on 
the  emission  generation  vehicle/engine 
during  all  mileage  ace  imutatiun  and 
testing. 

Regarding  infrequeii  tly  used 
additives.  EPA  recogn  zes  that  some 
aflermarkef  additives  i  re  intended  by 
the  manufacturer  (as  s  afed  in  the 
additiv«'s  inslnjctions  for  use)  to  be 
added  to  the  fuel  tank  only  at  infrequent 
intervals.  During  milej  ge  accumulation, 
these  types  of  additive  >  may  be  applied 
acf:u3rding  to  the  manu  acturer's 
specifications,  Howevi  j,  during 
emission  generation  ai  id  testing,  EPA 
requires  that  each  tankjful  of  fuel  used 
contain  the  fuel  additive  at  its 
maximum  recommend^  level.  In  th»i 
case  of  bulk  additives  iised 
intennittenliy  for  the  dire«:t  purpose  of 
conditioning  or  treatii^  a  fuel  during 
storage  or  transport,  or  for  treatiitg  or 
maintaining  the  storage,  pipeline.  ondJ 
or  other  component  of  the  fuel 
distribution  system  (and  not  the 
vehicle/engine  for  which  the  fuel  is 
ultimately  intended),  BPA  also  requires 
that  the  additive  be  added  to  the  base 
fuel  at  the  maximum  r^nceutration 
recommended  by  the  additive 
manufacturer  for  treatit>ent  «rf  the  fuel  or 
distribution  system  co^pooenf.  If  the 
manufacturer  of  infrequently  used 
aftormarket  or  bulk  additives  (as 
described  above)  is  coDrcroed  that  the 
test  vehicle/engine  may  be  adversely 
affected  and/or  the  em^sions  may  be 
subject  to  artifacts  due  to  overuse  of 
these  types  of  additives,  then  that 
manufacturer  may  subiiit  a  request  for 
a  modification  in  test  pjrocTjdure 
requirements.  Any  such  request  must 
include  test  data  (e.g..  ^mission 
characterization  data)  ^>  support  the 
•;laim  that  proredural 
needed,  as  vi-ell  as  a  suj 
prorredure. 

In  order  to  simplify  diesel  additive 
testing  and  allow  compbrability  between 
the  test  results  of  all  di*sel  additives 
evaluated  in  this  progn  m,  EPA  requires 
that  all  diesel  additives  (including  those 
produced  exclusively  f(  ►r  use  in  #1 
diesel  fuels)  be  tested  o  i  the  #2  diesel 
base  fuel  (specified  in  J  ection  V).  If  a 
manufacturer  is  concer  ied  that  the 
emissions  gent;rafed  using  a  blend  of 
their  #1  diesel  fuel  additive  with  the  #2 
diesel  base  fuel  may  bekubjeci  to 
artifacts  due  to  this  bleiding,  then  that 
manufa<:turer  may  submit  a  request  for 
a  modification  in  test  procedures.  Any 
suf:h  request  must  inrJttde  supporting 
data  (e.g.,  emission  chafacterization 
data)  and  s)>ggested  testj  modifii^ations. 


podification  is 
eested  suh.stitute 


VII.  Tier  1  Reqaimnenls 

The  scope  of  Tier  1  encompasses:  fl) 
a  literature  search  for  available 
infornaation  on  the  composition  and 
effects  of  F/FA  emissions  on  public 
health  and  vwelfare,  (2)  a  chemical 
analysis  to  characterize  the  eniis.sions  ol 
fuels  or  additive/base  fuel  mixtures,  and 
(.3)  a  qualitative  discu-ssion  of  potential 
exposures  using  information  on  total 
production  volume  and  market 
distribution  patterns  of  the  particular 
fuel(s)  or  additiveybose  fuel  mixtur(H^). 
A.  Littiratum  Snan^b 
1 .  Scope 

The  registration  program  requires 
F/F.A  manufacturers  to  conduct  a 
comprehensive  data  search  that  will 
in«Jude  all  relevant  existing  inforroalion 
concerning  previous  emission 
characterization  and  health  effei;lsand 
welfare  studies.  Th«  data  seajrdi  must 
address  the  chemical  composition  ami 
potential  adverse  effects  of  whole 
combustion  emissions,  relevant 
combustion  emission  h^actions  (e.g., 
particulate  phase),  and  whole 
evaporative  emissions,  as  applicable. 
The  literature  search  must  also  address 
each  of  the  individual  combustion  and 
evaporative  (where  different)  emission 
produ4:ts  identified  by  the  required 
emission  ^)eciatioD  procedures,  with 
the  exception  of  carbon  monoxide, 
carbon  dioxide,  nitrogen  oxides, 
benzene,  1.3-butadiene,  acetaldehyde, 
and  formaldehyde.  Special  literature 
search  requirefDents  for  rKKvbaseline 
and  atypical  F/FAs  are  desrjibed  in 
Section  Vnj\.3. 

hiformafion  considered  appliiabtelo 
a  given  fuel  or  additive  includes  data 
obtained  from  the  testing  of  emi.s?dans 
from  the  fuel  or  additive  in  question  or 
from  other  similar  products.  For  this 
purpose,  "similar"  products  are  those 
which  meet  the  laiteria  for  enrollnsent 
in  the  same  F/FA  group  as  the  subjei:f 
fuel  or  additive,  pursuant  to  the 
grouping  system  criteria  discussed  in 
Section  IV.  Vl?.\  manufacturers  who 
choose  lo  participate  in  the  grouping 
system  may  fHwl  infomiation  about  all 
member  produrts  for  purposes  of  their 
joint  submission  and  may  also  m.ike  use 
of  aviiil,3ble  data  on  other  pro(luf,ls 
which  are  not  enrolled  in  the  .group  b;;t 
share  the  de-signated  formulalion 
characteristics  of  group  members. 
Similarly,  a  manufacturer  who  chouses 
not  to  partidnate  in  the  grouping  system 
«:ould  incJude  any  test  resuhs  which 
may  be  available  for  products  which 
could  theoretically  be  assigned  to  the 
same  group  as  Ihe  manufacturer's  own 
product 
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The  survey  on  health  effects  studies  is 
not  restricted  to  the  particular  endpoints 
and  experimental  protocols  included  in 
Tier  2.  Studies  using  other  scientifically 
acceptable  methods  or  protocols 
addressing  all  health  effects  of  F/FA 
emissions  must  also  be  included  in  the 
Tier  1  report.  Most  often,  data  will  be 
available  from  experiments  conducted 
with  laboratory  animals,  but  other 
applicable  studies  must  also  be 
considered.  Evidence  for  potential 
toxicity  or  lack  of  toxicity  in  exposed 
humans  may  be  available  from 
epidemiological  studies,  clinical 
studies,  occupational  exposures,  or  case 
reports.  In  general,  referenced 
t-xperiments  must  be  concerned  with 
the  health  effects  of  inhalation  exposure 
to  F/FA  emissions  (combustion  and 
evaporati«j»).  However,  data  collected 
from  relevant  studies  using  other  routes 
of  exposure  mu.st  also  be  included. 
Available  results  fxom  in  vitro  tests, 
comparative  metabolism  studies,  and 
structure-activity  analyses  are  also 
considered  relevant  and  must  be 
included  in  the  summary  report  for 
health  effects  of  F/FA  emissions. 
I  he  data  search  must  in(.iude 
available  literature  on  welfare  effects, 
including,  but  not  limited  to.  the 
exposure  and  response  of  plants  and 
anmials  to  whole  emis.sions  and 
individual  components  of  emissions, 
the  potential  for  bioaccumulation,  and 
the  concentration  and  persistence  of 
emission  products  in  the  air,  soil,  and 
water.  Available  results  of  exposure 
modeling  analyses,  environmental  and 
atmospheric  fate  m.odeling  studies,  field 
studies,  monitoring  studies,  accident 
evaluations,  or  environmental 
simulation  experiments  must  be 
included  to  characterize  potential 
exposures  and  the  environmental 
impact  of  F/FA  emissions,  Specific 
ecological  studies  addressing  the 
potential  environniental  effects  of  F/FA 
emissions  on  vegetation,  livestock, 
wildlife,  aquatic  species,  and  soil 
organisms  must  be  included.  In 
addition,  the  data  search  must  address 
the  welfare  effects  of  F/FA  emissions 
concerning  their  contribution  to  odor 
and  visibility  nuisances. 

Both  public  and  in-hou.se  available 
sources  must  be  included  in  the 
literature  survey.  Information  on  the 
health  and  environmental  effects  of 
F/FAs  is  to  be  compiled  from  jjeer- 
reviewed  scientific  journals  and  other 
literature  as  well  as  internal  industry 
studies,  government-sponsored  reports, 
proceedings  of  scientific  meetings,  and 
other  documented  sources.  In  general, 
EPA  will  place  greater  confidence  in 
studies  that  have  been  subject  to  peer 
review.  A  search  of  appropriate 


commercially  available  chemical, 
toxicological,  and  environmental  data 
bases  must  be  conducted  to  obtain 
information  from  published  sources.  An 
example  list  of  commercially  available 
data  bases  that  may  be  used  to  obtain 
information  on  potential  heahh  and 
environmental  effects,  as  well  as 
environmental  fate  data,  is  available  in 
the  public  docket  of  this  rule  «' 

In  the  NPRM.  EPA  proposed  that 
literature  searches  cover  at  least  fifteen 
years.  However,  in  response  to  public 
comments.  EPA  has  increased  this  time 
period  to  cover  at  lisast  thirty  years  prior 
to  the  date  of  submission,  so  that 
important  int"  <-mation  from  earlier 
testing  wiJi  no!  De  omitted.  In  addition, 
literature  searches  must  be  current  as  of 
six  months  prior  to  the  beginning  of 
testing.  The  thirty  years  are  not  meant 
to  be  an  absolute  limit  for  data 
collection.  EPA  encourages  F/FA 
manufacturers  to  do  a  comprehensive 
search  that  will  include  all  relevant 
available  information,  regardless  of  the 
age  of  the  data. 

The  information  to  be  submitted  to 
EPA  as  a  result  of  the  data  search 
includes  the  following  items:  (1)  Brief 
text  summary  of  the  general  findings 
and  conclu.sions,  including  references, 
(2)  a  printed  copy  of  the  outputs  from 
the  data'ba.se  searches,  including 
reference  list  and  associated  abstracts, 
(31  complete  documentation  in  scientific 
journal  format  of  unpublished  in-house 
or  other  privately-conducted  studies, 
and  (4)  tables  summarizing  the 
protocols  and  results  of  all  cited  studies, 
organized  by  health  or  environmental 
endpoint  and  type  of  emissions  (eg, 
u-hole  combustion  emission,  individual 
emission  product).  In  addition,  the 
person(s)  or  contractorfs)  conducting  the 
literature  search  and  summary  must  be 
identified.  Further  discussion  on  the 
reporting  requirements  of  this  final  rule 
is  included  in  Section  XII. 

2.  Adequate  Existing  Information 

The  primary  purpose  of  the  literature 
search  is  to  provide  EPA  with  a 
comprehensive  survey  of  the  available 
data  on  health  and  welfare  effects  of 
F/FAs.  A  secondary  function  of  the 
literature  search  is  to  enable  F/FA 
manufacturers  to  document  the  extent  to 
which  the  emission  characterization  in 
Tier  1  and/or  the  evaluation  of  health 
effects  included  in  Tier  2  have  already 
been  addressed  by  previous  adequate 
testing  and/or  analysis.  If  adequate 
testing/analysis  exists.  F/FA 
manufacturers  may  submit  such 


"See memoriindum  from  Ines  del  C.  Figueroa  to 
Docket  A-9Q-07  (Hem  No.  IV-B-03)  reeardine  -Li.;! 
of  Data  Bases  - 


previous  data  in  compliance  with  the 
requirements  of  the  registration 
program.  For  example,  if  previous 
emission  characterization  studies 
addressing  the  speciation  requirements 
of  this  program  are  available  in  the 
literature,  then  F/FA  manufacturers  may 
submit  those  studies  in  lieu  of  new 
characterization  tests.  Similarly.  F/FA 
manufacturers  could  use  the  literature 
search  to  determine  the  availability  of 
adequate  biological  tests  in  compliance 
with  Tier  2  requirements. 

To  satisfy  the  testing  requirements  of 
Tier  1  and/or  2  with  previously 
conducted  studies,  reports  of  such 
previous  tests  must  be  sufficiently 
detailed  to  allow  EPA  to  judge  liie 
adequacy  of  protocols,  techniques, 
experimental  design,  statistical 
analy.ses.  and  data  interpretation. 
Documentation  must  be  sufficient  to 
determine  if  the  previously  conducted 
studies  were  performed  in  a  manner 
consistent  with  generally  accepted 
scientific  principles,  good  laboratory 
practices,  and  the  specific  testing 
guidelines  in  question.  The  age  of  the 
data  will  be  considered  but  will  not  be 
the  ultimate  determining  factor  in 
deciding  if  an  exi.sting  study  is 
adequate.  Although  changes  in 
tec;hnological  approaches  and 
methodology  might  preclude  the  use  of 
some  older  studies.  EPA  recognizes  that 
older  literature  can  be  useful  for  the 
purposes  of  this  program.  Thus,  the 
quality  of  the  study  will  be  the  deciding 
factor  in  determining  the  adequacy  of 
existing  studies,  not  the  age  per  se. 
Additional  criteria  to  be  used  in 
determining  the  adequacy  of  existing 
data/studies  in  relation  to  Tier  2 
compliance  are  provided  in  Section 

vni.c. 

3.  Special  Requirements  for  Non- 
Baseline  and  Atypical  F/F.-\s 

EPA  recognizes  that  many  of  the 
individual  chemical  species  that  will  be 
present  in  the  emissions  of  non-baseline 
and  atypical  F/FAs  will  also  be  present 
in  the  emissions  of  baseline  products  in 
the  .same  fuel  family.  Non-baseline 
formulations,  as  defined  in  this  rule, 
contain  the  same  elements  as  baseline 
formulations.  Thus,  on  a  qualitative 
basis,  the  emission  products  from  non- 
baseline  F/FAs  are  expected  to  overlap 
with  those  of  baseline  F/FAs  in  the 
.same  fuel  family.  For  atypical  F/FAs. 
the  main  differentiating  characteristic  is 
the  presence  of  atypical  element(s) 
which  are  not  included  in  the  baseline 
category  for  a  particular  fuel  family.  The 
composition  of  the  emissions  for 
atypical  products,  therefore,  is  expected 
to  consist  mainly  of  those  species 
present  in  the  emissions  of  baseline 
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F/FAs  (for  the  same  fuel  family),  with 
the  addition  of  compounds  which  host 
the  specific  atypical  element(s)  of 
interest. 

In  addition  to  requiring  literature  data 
on  the  potential  health  and  welfare 
t?ffects  of  the  whole  combustion  and 
evaporative  (where  different)  emissions 
of  the  particular  F/FA  product,  Tier  1 
also  specifies  that  a  literature  search  he 
conducted  on  each  of  the  emission 
products  of  the  tested  fuel  or  additive/ 
base  fuel  mixture.  Because  of  the 
substantial  overlap  in  the  emission 
species  of  F/FAs  in  different  categories 
within  the  same  fuel  family,  however, 
this  requirement  could  result  in 
significant  duplication  of  effort  and 
waste  of  resources.  To  avoid  this 
outcome,  as  authorized  under  CAA 
section  211(e)(3)(C),  this  final  rule 
allows  manufacturers  of  non-baseline 
and  atypical  F/FAs  to  limit  the  literature 
search  done  for  individual  emission 
species  to  only  those  compounds  which 
are  different  from  the  compounds 
typically  present  in  the  emissions  of 
baseline  F/FAs  for  the  same  fuel  family. 

In  order  to  fake  advantage  of  this 
reduction  in  requirements, 
manufacturers  of  non-baseline  or 
atypical  F/FAs  must  compare  the 


laracteri  lai 


test 


ted 


emission  ch 
their  products  with 
characterization  da 
Such  data  may  be  a 
sources,  in-house 
publicly  available 
bases.  For  example 
characterization  da 
gasoline  are  expec 
published  literature 
sponsored  by  the 
The  data  base 
be  useful  in  identif;; 
emissions  species  f( 
applicable  literature 
d ie.se  1  emissions  ca 
NRC  Report  on  "Fe 
A.ssessment  of  Hea 
Phase  Organic  Chen 
and  Diesel  Exhaust, 
characterization  dat 
fuels  is  available  in 
reports.'*'^  ^ 

B.  Characterization 


ion  results  of 
emission 

for  baseline  F/FAs. 
'ailable  from  private 

ing,  or  from 
literature  or  data 
emission 

for  baseline 

to  be  available  in 
from  studies 
ito/Oil  Program. •'^ 
'  might  also 
ing  baseline 
r  ga.soline."^  Other 
on  gasoline  and 
be  obtained  in  the 

bility  of 

Risks  from  Vapor- 
icals  in  Gasoline 

■*"  Emission 

for  alternative 

varietv  of  CARS 


SPE  :iATE' 


isir 


Ih 


i 


yf  Eniissinns 


1.  Scope 

The  chemical  ana 
of  Tier  1  satisfy  the 
section  211{b)('2)(B) 
information  "to  det* 
resulting  from  tht  u 


ysis  requirements 

irovision  in  CAA 

equiring 

■mine  the  emissions 

e  of  the  fuel  cr 


Table  1.— Emission  Characteriz/^fion/Measurement  Requirements 


EmiS5»cn  Type 


Basic  Emis- 
sions- 


Combustion  emisstons: 

Vapor  phase  

Semivolatile  phase  

Particulate  phase  

Evaporative  emissions:' 

Evaporative  emission  Generator' 


X 
X 

Xt 


trcge 


•Basic  emissicriS=total  hydrocarbons,  cartwn  monoxide,  oxides  of  nuru 
'  Required  if  a'cohols  or  ethers  exist  in  the  uncombusted  fuel  or  additiv 
'Includes  specific   polycyclic   aromatic   hydrocarbons   (PAHs)    nifrat 
dibep,20dioxins/diDenzofurans  (PCDD-PCDFs).  PAH  and  NPAH  s'peciati 
(LPG)  families,  or  for  F/FAs  in  the  atypical  categories  of  other  fu-^:  fami 
speciation  requirements. 
"Manufacturers  of  atypical  products  must  examine  all  emission  fraction 
•  Only  applicable  to  F/FAs  requred  to  measure  evaporative  emssions 
'  Evapoiative  emissions  are  to  be  generated  using  an  evaporative  emr 
Mhe  only  basic  emission  required  to  be  measured  for  evaporative  em 


2.  Speciation  Procedures 

Section  VI  de.scribes  the  required 
procedures  for  the  generation  of  both 
combustion  and  evaporative  emissions. 


Characterization  of 
emissions  must  be  d 
catalyzed  emissions 
emissions.  As  discus 
III.A.2.  the  evaporati 


*-An  pxa:i)p!(=  reference  is  ■The  .A;iin/()i|  Air 
Quality  Irr.provemeni  Research  Program  SH-920.' 
Ipiibli.shed  by  SAE.  Inc.,  Febriiin  1992).  Similar 
information  msy  r,*  cbl.fineci  from  olher  Aiiio/Oil 
publication!:. 

'•••SPECIATE-VOC/PM  Speciation  IJala  Base 
Maniiijfmen;  .S\s.!f!r..'"  Version  ).5.  EPA— i54/c:->)3- 


013.  October  1992.  This  da 
nlectronic;j!!\  from  t.*ie  CHI 
Sy.slem  (modem  pfione  no. 
information  on  ihis  data  b* 
(INFO  CHIEF). 

■'■'  Pubii.s.hed  by  N'aiional 
Washington.  IX,.  1983  (see 


additive  contained  in  such  fuel."  The 
characterization  of  emissions  in  Tier  1 
will  provide  a  useful  inventorv  of 
potentially  harmful  F/FA  emission 
products  for  further  study  and 
evaluation  in  support  of  the  F/FA 
te.sting  program,  risk  assessments,  and 
future  regulatory  actions. 

F/FA  manufacturers  are  responsible 
for  the  generation,  collection,  and 
.sampling  of  the  combustion  and,  if 
applicable,  the  evaporative  emissions  of 
their  F/FAs,  and  for  the  conduct  of  te.sts 
to  determine  the  identity  and 
concentration  of  individual  emission 
products.  In  general,  the  required 
procedures  are  directed  toward  the 
detection  and  measurement  of  selected 
chemical  classes  and  compounds.  The 
analyses  include:  (1)  the  measurement 
of  basic  emissions  (i.e.,  total 
hydrocarbons,  carbon  monoxide,  oxides 
of  nitrogen,  and  particulates).  (2)  the 
speciation  of  volatile  hydrocarbon 
compounds,  aldehydes,  ketones, 
alcohols,  ethers,  and  polycyclic 
aromatic  compounds,  and  (3)  the 
speciation  of  atypical  emission  products 
(when  atypical  elements  are  known  to 
be  present  in  the  raw  fuel  or  additive 
formulation).  Speciation  requirements 
are  summarized  in  Table  1. 


Speciated  Emissions 


Hydro- 
carbons 


Ketones  and 
Aldehydes 


Alcohols 
and  Ethers  f 


Polycyclic 
Aromatic 

Conv 
pojnds' 


Ar>p.ca;s'' 


X 
X 


x 

X 

X 


n,  and  particulates  (see  Section  VII.B.2.a  beiow) 
;/t)ase  fuel  mixture. 

id  polycyclic  aromatic  hydrocarbons  (NPAHs),  and  pcly-ch'cnnaled 
n  is  not  required  for  F/FAs  in  the  methane  {CNG,  LNG,  and  propane 
es.  Chlorine-containing  atypical  F/FAs  are  subject  to  tre  dicx.ns.furans 

for  the  measurement  and  Identification  of  potential  ar.  p.cal  sc^cies. 


is#ion  generator  as  described  in  Section  Vl.C. 
sions  IS  total  hvdrocartx)ns. 


cfcmbustion 

(  ne  both  for  non- 
nd  for  tailpipe 
ed  in  Section 
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some  F/FAs  are  also  required  to  undergo 
emi.ssion  characterization  analysis.  To 
provide  an  indication  of  the  variability, 
the  emissions  must  be  generated  and 
characterized  three  times  on  three 


hiise  can  be  ot)!..t!,i c 
K  Biilietin  Hoord 
n9-5-»1-5742l.  For 
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••■■  ■'Definition  of  I.ow-i;m>ssion  Molo:  Vp^il:ie  in 
Compliance  with  the  Mandates  of  Heeilh  tnd  Si.U:\ 
Code  Section  39037.05.'  CARB.  May  19  I9b9. 

•"■"Proposed  Reactivity  Adjustmer,!  Forlors  fiB 
rransitional  l,ow-Eir.ission  Vehicles, "  Teihnio,! 
Support  Dociimeni,  CARB,  Spp!e,-J5t>e:  ?:   if-iM. 
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different  days.  Collection  and  speciation 
of  background  samples  is  required. 

The  CAA  authorizes  EPA  to  require 
information  to  characterize  FJFA. 
emissions,  while  giving  EPA  discretion 
to  specify  the  particular  protocols  to  be 
used  for  this  purpose.  The  following 
sections  identify  the  general  emission 
product  categories  of  interest  and 
discuss  currently  available  protocols 
which  are  suitable  for  their  analyses. 
EPA  recognizes  that  scientific  methods 
can  be  expected  to  advance  in  the 
future.  Thus,  the  use  of  the  protocols 
referenced  in  this  final  rule  is  not 
mandated.  Rather.  EPA  will  hold  F/FA 
manufacturers  accountable  for  state-of- 
the-art  methods  and  good  analytical 
chemistry  and  laboratory  practices,  such 
as  those  described  in  the  article 
"Principles  of  Environmental 
Analysis."*^ 

Today's  rule  does  not  discourage  the 
use  of  any  validated  method  to  perform 
the  characterization  of  emissions,  or  the 
.submittal  of  existing  speciation  results 
obtained  from  validated  methods,  as 
long  as  the  data  address  the  speciation 
requirements  of  the  F/FA  registration 
program.  EPA  acknowledges  the  state- 
of-the-art  methods  of  the  Auto/Oil  Air 
Quality  Improvement  Research  Program 
(Auto/Oil  Program)  for  the 
characterization  of  emissions.  In  fact, 
the  speciation  requirements  included  in 
this  rule  for  fuels  compo.sed  primarily  of 
hydrocarbon  compounds  of  twelve 
carbons  (Cl2)  or  less  (e.g.,  gasoline)  are 
based  on  such  methodology.*"-  *"'•  ^' 
Where  applicable,  EPA  will  accept 
results  from  the  A.uto/Oil  Program  as 
adequate  data  in  lieu  of  new  testing. 
However,  the  Auto/Oil  Program  might 
not  address  all  the  emission 
c;hai-ac{erization  requirements  of  today's 
rule,  so  additional  procedures  (e.g.,  for 
the  analysis  of  polycytlic  aromatic 
co.mpounds)  might  be  needed.  EPA 
recognizes  that  characterization  data 
have  already  been  submitted  to  EPA  in 


*'  Keilh  CI  al..  ACS  Coaimittee  on  Environmemal 
Improvement.  "Principies  of  Environmental 
AnaJysis."  The  journal  of  Analytical  Cheniiitry, 
Volume  55.  pp.  2210-2218.  1963;  available  in' 
Oockei  A-9(M)7.  Item  No.  II-)-l2. 

♦"Jensen.  T.  E.  et  al..  "Advanced  Emission 
Speciation  Methodologies  fur  the  Auto/Oil  Air 
Q  taliiy  Improremem  Program— I.  Hydrocartons 
and  Elhers."  SAE  920320  In;  Auto  Oil  Air  Qualitv 
Impwvement  Research  Program.  SP-920  I-eb-u^'rv 
1992. 

"Stv-arin.  S  \.  et  a!..  "Advanced  Speciii'i.'in 
Methodologies  for  the  Auto/Oii  Air  Quality 
Improvemem  Research  P.-ogram— II.  Aldehvdes. 
Ketones,  and  Alcohols."  SAE  920.i2!.  In:  AMo  (>}! 
.'I  rr  Quality  Improvement  nv5:c:jrch  Prvoram,  SP- 
920.  February  1992. 

"'Siegl.  W.  O.  et  al..  •'Improved  Emission 
.Speciation  Methodology  for  Phase  U  of  the  Auto/ 
Oil  Air  Quality  Improvement  Research  Program— 
Hyilrocarbons  and  Oxygenate.";."  SAE  930142.  1993. 


relation  to  the  Auto/Oil  Program.  F/FA 
manufacturers  need  not  resubmit  this 
information,  but  are  required  to 
reference  these  data  (e.g..  report 
nuniber,  applicable  page  numbers,  etc.) 
on  the  Tier  1  report  so  EPA  can  verify 
the  adequacy  of  the  information  being 
used  in  compliance  with  the  F/FA 
registration  program  for  the  particular 
F/FA  product  or  group  representative. 
Although  resubmission  of  the  raw 
emission  data  is  not  required, 
manufacturers  are  still  responsible  for 
providing  a  summary  discussion  of  the 
emission  characterization  results  in  the 
Tier  1  report  as  outlined  in  Section 
XII.B. 

For  the  characterization  of  diesel 
F/FAs,  EPA  recognizes  the  procedures 
under  the  Air  Pollution  Research 
Advisory  Council  (APRAC)  program. 
The  work  done  by  APRAC  provides 
speciation  g.jideUnes  for  unregulated 
diesel  emissions  and  addresses  diesel 
combustion  compounds  of  concern  to 
EPA.  As  with  the  Auto/Oil  Program 
studies,  existing  applicable  APRAC 
speciation  studies  will  be  considered 
adequate  data  in  lieu  of  new  testing. 
However,  today's  rule  requires 
manufacturers  of  diesel  F/FAs  to 
perform  speciation  procedures  for 
hydrocarbons  which  might  not  be 
included  in  the  APR,\C  program.  These 
are  discussed  in  the  following  sections. 

a.  Characterization  of  Basic 
Emissions.  EPA  proposed  to  require  the 
characterization  of  "regulated 
emissions"  for  fuel/vehicle  types  for 
which  certification  procedures  existed 
at  the  time  of  the  publication  of  the 
NPRM  (i.e.,  gasoline,  diesel.  and 
methanol).  Today,  EPA  is  terming  this 
requirement  "basic  emissions,"  instead 
of  "regulated  emissions,"  because 
certification  requirements  are  not 
established  yet  for  all  the  F/FAs 
included  in  this  rule.  To  be  consistent 
and  avoid  confusion,  the  term  "basic 
emissions"  is  used  for  all  F/FA  families 
included  in  this  rule.  Based  on  the 
current  regulated  emissions  and  taking 
into  consideration  the  objectives  of  this 
program,  EPA  selected  four  basic 
emissions  for  measurem.ent.  as  follows: 
Total  hydrocarbons,  carbon  monoxide, 
oxides  of  nitrogen,  and  particulates. 

The  four  basic  emissions  are  to  be 
measured  in  combustion  emissions  as  a 
routine  requirem.ent  for  all  F/FA 
families,  as  shown  in  Table  1.  Only  total 
hydrocarbons  are  required  to  be 
measured  in  evaporative  emissions. 
Manufacturers  are  referred  to  the 
vehicle  certification  procedures  in  40 
CFR  part  86  for  general  guidance  on  the 
measurement  of  the  basic  emissions  ot 
interest  to  this  rule. 


b.  Characterization  of  Hydrocarbons. 
As  shown  in  Table  1,  this  rule  requires 
the  speciation  of  hydrocarbons  for  the 
vapor  phase  of  combustion  emissions 
and  for  evaporative  emissions  generated 
using  an  evaporative  emission 
generator.  The  speciation  is  to  be 
performed  using  methods  that  identif)' 
and  determine  the  concentration  of  all 
hydr(x;arbon  compounds  containing 
twelve  or  fewer  carbon  atoms.  The 
Auto/Oil  Program  procedures 
referenced  above  provide  an  acceptable 
speciation  method  for  hydrocarbons. 

c.  Characterization  of  Aldehydes  and 
Ketones.  Speciation  of  aldehydes  and 
ketones  containing  a  maximum  of  eight 
carbon  atoms  is  required  only  for  the 
vapor  pha.se  of  combustion  emissions.  A 
test  procedure  for  formaldehyde 
measurement  is  included  in  40  CFR  part 
86  for  formaldehyde.  F/FA 
manufacturers  are  also  referred  to  the 
Auto/Oii  Program  proc~edures 
referenced  above  for  the  analysis  of 
aldehydes  and  ketones.  Additional 
applicable  procedures  are  available  in 
ASTM  D  5197-91,  "Standard  Test 
Method  for  Determination  of 
Formaldehyde  and  Other  Carbonyl 
Compounds  in  Air  (Active  Sampler 
Methodology)." 

d.  Characterization  of  Alcohols  and 
Ethers.  Alcohol  and  ether  compounds 
containing  six  or  fewer  carbon  atoms  are 
to  be  characterized  for  both  evaporative 
and  combustion  emissions,  whenever 
the  fuel  or  additive/base  fuel  mi.xture 
under  evaluation  contains  alcohols  or 
ethers.  If  a  F/FA  formulation  contains 
an  alcohol  or  ether  with  more  than  six 
carbon  atoms,  then  this  manufacturer  is 
required  to  measure  their  presence  in 
the  emissions,  as  well  as  alcohols  or 
ethers  with  fewer  number  of  carbon 
atoms.  For  example,  if  an  ether 
containing  seven  carbon  atoms  (e.g.. 
isopropy!  tertiary  butyl  ether)  is  part  of 

a  fuel  formulation  being  tested  in  this 
program,  then  its  manufacturer  must 
characterize  ethers  with  seven  or  fewer 
carbon  atoms. 

In  addition  to  the  Auto/Oil  Program 
procedures  referenced  above,  a  test 
procedure  for  the  characterization  of 
alcohols  and  ethers  is  described  in  40 
CFR  part  80.  Appendix  F.  entitled  "Test 
Method  for  Determination  of  C1-C4 
Alcoliols  and  MTBE  in  Gasoline  by  Gas 
Chromatography".  This  procedure  can 
be  used  for  the  identification  of  ethers 
in  addition  to  NfTBE.  but  will  require 
appropriate  modifications  for 
application  to  gas  phase  samples. 

e.  Characterization  of  Polycyclir 
Aromatic  Compounds.  In  the  NPRM. 
EPA  proposed  a  broad  requirement  for 
the  identification  and  measurement  of 
polycyclic  aromatic  compounds.  In  the 
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final  rule,  this  requirement  is  narrowed 
to  a  limited  number  of  specified 
compounds  which  are  of  significant 
concern  in  terms  of  their  potential  non- 
carcinogenic  and/or  carcinogenic 
effects.  Included  are  specified 
polycyclic  aromatic  hydrocarbon  (PAH) 
and  nitrated  polyryclic  aromatic 
hydrocarbon  (NPAH)  compounds  as 
.  well  as  individual  compounds  and 
classes  of  polychlorinated 
dibenzodioxins/dibenzofurans  (PCDD/ 
FCDFs). 

In  addition  to  specifying  particular 
polycyclic  aromatic  compounds  for 
analysis,  the  final  rule  reduces  the 
families  and/or  categories  of  F/FAs 
which  are  subject  to  these  requirements. 
PAH  and  NPAH  speciation  need  not  be 
done  for  F/FAs  in  the  methane  and 
propane  fuel  families,  nor  for  F/FAs  in 
the  atypical  categories  of  other  fuel 
families.  Furthermore,  speciation  of 
dioxins/lurans  is  required  onlv  for 
F/FAs  which  contain  chlorine  as  an 
atypical  element.  This  is  consistent  with 
the  requirement  applicable  to  atypical 
F/FAs  in  general,  that  all  emi.ssion 
species  containing  the  relevant  atypical 
elements  be  identified  and  measured 
(sue  section  f,  below). 

While  EPA  believes  that 
characterization  of  dioxins/furans  is 
also  important  in  the  ca.se  of  baseline 
and  non-baseline 

F/FAs,  the  NPRM  did  not  propose  to 
require  this  procedure  on  a  wider  basis. 
EPA  has  thus  refrained  from  including 
mandatory  requirements  for  speciation 
of  dioxins/furans  in  the  case  of  baseline 
and  non-baseline 

F/FAs.  Instead,  for  manufacturers  of 
F/FAs  other  than  chlorine-containing 
atypical  F/FAs,  dioxin/furan 
characterization  is  included  in  the  final 
rule  only  on  a  voluntary  basis.  EPA 
strongly  encourages  manufacturers  of 
baseline  and  non-baseline  F/FAs  to 
collect  the  necessary  emission  sam.ples 
and  conduct  these  voluntary  procedures 
at  the  same  time  that  mandatory 
emission  characterization  requirements 
are  being  fulfilled.  The  recent  attention 
and  concern  about  the  potential  health 
effects  of  dioxins/furans,  combined  with 
the  current  dearth  of  information  on  the 
specific  sources  and  generation  of  these 
compounds,  increases  the  likelihood 
that  these  procedures  will  be  prescribed 
under  EPA's  discretionary  Tier  3 
authority  if  the  necessary  data  are  not 
otherwise  submitted  on  a  voluntary 
basis.  If  so,  the  incremental  costs  are 
likely  to  be  considerably  higher  than  if 
the  procedures  were  conducted  in 
conjunction  with  the  standard  Tier  1 
emission  characterization  tasks. 

As  was  proposed,  the  final  rule 
requires  the  measurement  and 
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of  concern.  In  view  of  this.  EPA 
recommends  that  manufacturers  of 
atypical  products  examine  all  emi.ssion 
fractions  (i.e.,  vapor,  semi-volatile,  and 
particulate)  for  the  measurement  and 
identification  of  potential  atypical 
species.  Because  of  the  variety  ol 
poterttial  elements  and  reaction 
products  involved,  all  of  the  necessary 
chemical/analytical  procedures  cannot 
be  specified  in  this  final  rule.  The 
selection  of  the  particular  melhodfs)  for 
measuring  atypical  elements  or 
compounds  is  left  to  the  manufacturer. 
However,  the  procedures  used  musi  be 
state-of-the-art  and  based  on  sound 
analytical  chemistry  principles 
applicable  to  the  atypical  element  or 
compound  of  concern. 

3.  Quality  Assurance 

While  today's  rule  requires  emissions 
to  be  generated  and  characterized  three 
times  as  a  way  to  evaluate  the 
repeatability  of  the  test  resuhs, 
additional  quality  assurance  procedures 
are  needed  to  control  variability  during 
the  characterization  of  emissions. 
Laboratories  conducting  emission 
characterization/speciation  analyses  are 
required  to  perform  verification  testing 
to  examine  the  repeatability  and 
accuracy  of  test  procedures.  For  this 
purpose,  a  prepared  mixture  of  chemical 
compounds,  as  appropriate  for  each 
particular  procedure,  should  be 
subjected  to  the  speciation  protocols. 
The  use  of  analytical  standards  and 
controls  for  calibration  of  instnimenls  is 
also  required  to  assure  precision  and 
accuracy  of  results. 

EPA  reserves  the  right  in  this  final 
rule  to  audit  testing  facilities  involved 
in  the  generation  and  characterization  of 
emissions,  as  well  as  the  health  effects 
testing  of  F/FAs.  Such  audits  will  be 
organized  and  administered  by  EPA  at 
its  own  expense.  The  audit  procedures 
could  include  a  requirement  that 
facilities  submit  a  completed 
questionnaire  in  which  equipment  and 
procedural  information  is  described. 
EPA  might  make  recommendations 
based  on  the  submitted  information 
and/or  might  follow  up  with  a  visit  to 
observe  the  performance  of  the 
protocols.  The  audit  couid  also  include 
EPA  distribution  of  "blind"  samples  for 
analysis  at  participating  laboratories  (at 
their  expense).  The  audit  will  not  have 
the  purpose  of  certifying  that  the 
laboratory  is  "EPA  approved".  Rather,  il 
will  have  the  purpose  of  determining 
the  weaknesses  of  laboratories  and  the 
acceptability  of  the  laboratory's  current 
performance. 
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C.  F.xpo'>ure  Analysis 

!n  the  NPRM.  EPA  proposed  to 
r-quire  modeling  or  other  analv'uf: 
methods  to  evaluate  potential 
exposures,  expected  atniospheri'. 
reartivity,  and  environmenta! 
port'tionmg  ot  emission  products. 
Ho-.yever,  as  discussed  in  Section  III.C., 
this  fina!  rule  does  not  requin;  -TiudRiinu 
an.Tl\ses  to  be  performed  as  routine 
ri>rj..ireme!its  under  Tier  1.  la.stead, 
Ckintitntive  mcdolijig  efforts. vviii  b*; 
required  ofi  a  case-by-case  iMsis  as 
needed  under  Tier  3. 

Nevertheless,  EPA  believes  th-:i« 
exposure  data  are  still  cnti<;al  for  the 
assesr^ment  of  the  potential  risks 
associated  with  the  emissions  of  1-VFAs 
in  niiestion.  For  this  purpose,  today's 
ru'e  requires  manufacturers  to  provide  a 
qualitative  discussion  of  potential 
population  exposures  based  on  the 
production  and  use  of  the  particular  fuel 
or  additive  (or  group  of  F/FAs)  in 
question.  This  qualitative  analysis  must 
consider  the  actual  and/or  projected 
total  annual  production  volumes  and 
the  market  distribution  patterns  (e.g.. 
percent  of  sales  by  state  or  region)  of  the 
particular  product  or  group  of  products 
Group  submissions  must  assess  the 
cumulative  exposure  resulting  from  all 
members  of  the  group.  A  quantitative 
analysis  is  encouraged  when 


appropriate  data  are  available,  including 
any  existing  modeling  data,  to  support 
the  exposure  analysis.  As  discussed 
earlier,  EPA  retains  the  authority  to 
require  from  manufacturers  more 
exhaustive  exposure  analysis  for 
particular  products  of  concern  under 
Tier  ^  (including  modeling),  based  on 
the  EPA  evaluation  cf  Tier  1  and  Tier 
2  results  or  other  available  information, 

VIIl.  Tier  2  Requirements 

In  the  NPRM,  EPA  p'-oposed  short- 
term  (42-day)  tests  under  Tior  2  for  the 
evaluation  of  six  health  effects 
endpoints:  carcinogenicitv. 
mutagenicity,  teratogenicity, 
reproductive  toxicity,  neur'otoxicitv,  and 
pulmonary  toxicity.  EPA  examined  the 
proposed  Tier  2  program  and  found  that 
similar  requirements  among  the  various 
proposed  tests  (in  regard  to  animal 
subjects,  exposure  scenarios,  and 
general  technical  principles)  provided 
the  opportunity  to  combine  several 
endpoint  tests  within  the  same  exposure 
protocol.  In  view  of  this.  EPA  has 
modified  the  Tier  2  testing  program  to 
allow  for  concurrent  te.st  performance  in 
a  more  cost-effective  manner. 

The  revised  Tier  2  testing  program 
enhances  efficiency  and  feasibility, 
while  providing  better  health  effects 
information.  In  fact,  the  design  of  the 
Tier  2  testing  program  makes  best  use  of 


animnis  (minimum  number  of  animals 
used),  laboratory  capacity,  and  financial 
resources.  The  basic  Tier  2  testing 
framework  of  this  final  rule  consists  of 
a  PO-day  subchronic  inhnlation  studv  to 
examine  general  system.ic  and  organ 
toxicity  (including  pulmonary  effects), 
vvith  the  addition  of  ancillary  tests  that 
allow  the  assessment  of  several  specific 
health  effect  endpoints  (cartiinogenicity. 
.mutagenicity,  teratogenicity, 
reproductive  toxicity,  and 
neurotoxicity)  within  the  same  exposure 
schedule.  A  fertility  assessment  is 
coordinated  with  the  90-dny  studv  to 
examine  reproductive  and  teratogenit. 
effects. 

Brief  descriptions  of  test  guidelines 
for  the  evaluation  of  each  health  effect 
endpoint  are  provided  in  the  sections 
below.  Most  of  these  testing  guidelines 
are  modified  versions  of  guidelines 
previously  published  under  TSCIA  (40 
CFR  part  798,  revised  as  of  July  l,  1992) 
and/or  the  test  guidelines  which 
accompanied  the  NPRM.  Detailed 
protocols  for  the  Tier  2  testing  program 
are  included  in  §  79.62-§  79.68  of  the 
accompanying  regulations.  Figure  4 
shows  a  diagram  of  the  suggested  timing 
and  organization  of  the  Tier  2  studies 
within  the  general  90-day  subchronic 
exposure  schedule. 
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A.  Gfiwral  Methodoio'^v 

1.  Fxpo.sure  Duration 

As  mentioned  previously.  tFA 
originally  proposed  a  proj^ram  that 
included  six  separate  tests  for  llie 
t?valiiation  of  the  endpoints  of  concern. 
Because  of  cost  considerations,  a 
minimum  six-week  (42-dav)  exposure 
period  was  proposed  in  the  N'PRM, 
instead  of  the  traditional  ftO-day  test. 
EPA  requested  commeiits  on  the 
adequacy  of  the  proposed  e.vposure 
period  and  exposure  re^iniea.  and  or. 
the  po.ssibility  of  extending  these  tests 
to  9(1  days  for  comparability  to  historical 
data.  Comments  were  also  requested  on 
the  possible  use  of  an  alternative 
approach  for  the  testing  program,  the 
Screening  Information  Data  Set  (SIDS) 
protoc;ol  developed  for  use  by  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  The  standard 
SIDS  protocol  is  designed  as  a  single- 
study  screen  (45-day)  for  repeat  dose, 
reproductive,  and  developmental 
effects. 

Public  comments  from  industry 
supported  the  90-day  test  over  either  the 
proposed  42-day  test  or  the  SIDS 
protocol.  Commenters  expressed 
concern  regarding  both  of  these 
protocols  because  relatively  less 
scientific  experience  and  historical 
comparison  data  are  available  for  these 
shorter  test  scenarios.  Upon 
reconsideration.  EPA  agrees  that  the  90- 
day  protocol  is  more  suitable  and  more 
cost  effective  than  either  of  the 
alternatives  proposed  in  the  NPRM  for 
purposes  of  the  F/FA  registration 
program.  EPA  recognizes  that  the 
shorter  tests  might  miss  some  adverse 
health  effects  that  might  be  identified 
with  the  90-day  exposure.  Apart  from 
the  study  duration,  the  SIDS  protocol 
includes  somewhat  less  information  for 
each  endpoint.  in  comparison  with  the 
selected  90-day  subchronic  inhalation 
.study,  with  relatively  small  savings  in 
lime  and  cost.  For  example,  the  SIDS 
protocol  includes  a  fertility  screen  (i.e.. 
one-generation  reproductive  study),  but 
does  not  include  an  examination  of  the 
fetus  for  teratogenic  effects. 

Thus,  today's  final  rule  requires  F/FA 
manufacturers  to  use  the  more  standard 
90-day  subchronic  inhalation  protocol 
for  the  evaluation  of  health  effects,  with 
an  exposure  regimen  of  at  least  six 
hours  per  day,  five  days  per  week.  EPA 
judges  the  exposure  regimen  of  five  days 
per  week  for  the  90-day  protocol  to  be ' 
the  minimum  acceptable  exposure 
period  for  the  purposes  of  the  Tier  2 
evaluation.  Also,  the  90-day  protocol 
provides  a  broad  and  efficient  testing 
approach  that  allows  the  evaluation  of 
several  endpoints  at  the  end  of  the  same 


exposure  period  using  the  same  expo.'ied 
test  animals.  As  a  result,  the  modified 
Tier  2  program  provides  a  reduction  in 
the  number  of  animals  needed  to 
perform  the  evaluation  of  the  endpoints 
of  concern  and  savings  on  emission 
generation  and  testing  costs. 

2.  Animal  Model  and  Laboratory 
Practices 

In  general,  the  Tier  2  testing  program 
requires  the  exposure  of  live  laboratory 
animals  to  whole  F/FA  emissions. 
Rodent  species  are  required  and  rats  are 
specilic;ally  recommended.  Animal 
facilities  must  be  operated  in 
compliancf!  v,  itli  (he  "Guide  for  the  Cart; 
and  U.se  of  I. ;i; moratory  Animals"  (U.S. 
DHHS  Publication  (NIH)  86-2.1,  198.5). 
To  ensure  the  quality  and  integrity  of 
test  results,  the  performance  of  all 
studies  will  be  required  to  conform  with 
good  laboratory  practice  (GLP) 
standards.  GLP  standards  specific  to  this 
rule  are  included  in  §  79.60.  As 
proposed  in  the  NPRM.  the  GLP 
standards  are  based  on  those  published 
in  40  CFR  part  792  (revised  as  of  July 
1. 1992)  for  conducting  tests  under  ' 
TSCA.  with  modifications  to 
accommodate  the  specific  goals  of  this 
rule.  The  GLP  standards  address  facility, 
equipment,  organization,  quality 
assurance,  and  personnel  requirements, 
as  well  as  specifications  for  proper  care 
of  laboratory  animals,  handling  of  test 
sub.stances,  instrumentation  issues, 
conduct  of  studies,  record  keeping,  and 
reporting  of  results. 

3.  Exposure  Route  and  Concentrations 
With  the  exception  of  the  Salmonella 
assay,  the  Tier  2  testing  program  is 
based  on  the  inhalation  exposure  of 
laboratory  animals  to  diluted  whole 
emissions.  Such  studies  require  an 
exposure  system  designiMi  to  ensure  the 
controlled  generation,  dilution,  and 
delivery  of  F/FA  emissions  to  the 
laboratory  animals  for  prolonged 
periods.  Section  VI  describes  the 
methodology  for  the  generation  of  F/FA 
combustion  and  evaporative  emissions 
and  the  procedures  to  deliver  the 
emissions  to  the  test  animals. 
Requirements  for  hardware, 
maintenance,  and  the  use  of  emission 
generation  and  inhalation  systems  are 
included  in  §  79.57  and  §  79.61  of  this 
rule. 

Before  testing  the  emissions  of  a 
particular  fuel  or  additive/base  fuel 
mixture,  a  manufacturer  must  determine 
an  appropriate  range  of  exposure 
concentrations  to  be  used  in  the 
characterization  of  potential  health 
effects.  The  objective  is  to  select 
exposure  concentrations  to  determine  a 
reasonable  concentration-response 


curve  that  may  predict  the  potential 
health  risks  associated  with  a  particular 
exposure.  Concentrations  should  be 
spared  (0  produce  test  groups  with  a 
range  of  toxic  effects.  In  order  to 
accomplish  this,  EPA  requires  that  at 
least  three  t:oncentration  levels  be  used 
to  construct  the  concentration-response 
(urve.  These  levels  should  corn^spond 
to.  at  a  minimum:  (1)  an  overtly  or 
highly  toxic  concentration.  (2)'a 
concentration  having  an  intermediate 
level  of  to.xicity,  and  (3)  a  minimally 
toxic  or  npn-toxic  level.  The  highest 
concentration  should  result  in  toxic 
effects  but  not  produce  a  level  of 
fatalities  which  would  prevent  a 
meaningful  interpretation  of  the 
resulting  data.  The  lowest  concentration 
should  produce  minimal  or  no 
obser\  able  toxic  effects.  If  more  than 
one  intermediate  concentration  level  is 
used,  the  concentrations  should  be 
spaced  to  produce  a  gradation  of  toxic 
effects.  Due  to  the  inherent  toxicity  of 
most  vehicle  emissions,  it  might  be 
impossible  to  precisely  select  an 
exposure  level  which  results  in  no 
observable  evidence  of  toxicity,  or  a  no- 
obser\'ed-adverse-effect-level  (NOAEL). 
Thus,  EPA  is  not  requiring 
manufacturers  to  specifically  achieve  a 
NOAEL.  Instead,  EPA  recommends  that 
manufacturers  use  available  scientific 
approaches  (e.g.,  range-finding  test  and 
extrapolation  of  data  resuhs)  to  design 
the  study  with  reasonable  concentration 
spacing  so  as  to  improve  the  probability 
of  achieving  a  NOAEL.  In  recognition  of 
the  possibility  that  the  highest 
achievable  exposure  concentration 
(considering  the  limiting  CO 
concentration)  may  also  be  non-toxic, 
provisions  are  made  for  "limit  tests." 
where  appropriate.  If  a  test  at  the 
highest  achievable  concentration 
produces  no  observable  toxic  effect(s). 
then  a  full  study  using  three 
concentration  levels  might  not  be 
necessary  (see  regulatory  text  for 
specific  endpoint  tests). 

B.  Subchronic  Inhalation  Study  and 
Endpoint  Tests 

As  described  earlier,  the  Tier  2  health 
effects  testing  program  includes  a  90- 
day  subchronic  inhalation  study  and 
ancillary  assays/tests  for  the 
examination  of  specific  health  effects 
endpoints.  Specific  assays  or  analyses 
for  carcinogenicity,  mutagenicity, 
teratogenicity,  reproductive  toxicity, 
and  neurotoxicity  may  be  conducted  at 
the  end  of  the  90-day  study,  coordinated 
with  the  90-day  exposure,  or  conducted 
separately. 

In  the  NPRM,  EPA  proposed  a 
separate  acute  pulmonary  test  (i.e..  lung 
lavage  assay)  for  the  evaluation  of 
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piiltnuiiary  toxicity.  Howover,  the  Tier  2 
testing  framework  of  thi.s  final  rule  does 
not  require  a  separate  test  for  the 
a.ssessnient  of  pulmonary  effects 
because  the  90-tlay  subchronic  study 
includes  gross  pathology  and 
hisJopathoiogy  of  the  lungs  and 
respiratory  tract.  Pulmonary  effei^ts  in 
this  final  rule  will  be  examined  as  part 
of  the  standard  QO-day  inholalion  study. 
Positive  nisults  at  the  end  of  the 
exposure  period  for  pulmonary  toxidty 
will  be  indicated  by  abnormal  gro.s.s  or 
histopathological  findings  n.l.^rive  to 
appropriate  control  animals. 

1.  Sulv.hronic  Inhalation  Study 

The  suhchronic  inhalation  study  is 
designed  lo  determine  a  i.oncentration- 
response  relationship  for  potential  loxii; 
effects  in  rodents,  resulting  from 
exposure  to  vehicle/engine  emissions 
over  a  period  of  90  days.  This  te-st  will 
provide  valuable  infonnation  on  general 
-  systemic  and  target  organ  toxicity, 
including  pulmonary  effetls.  This 
information  is  considered  an  e.ssential 
component  for  the  a&sessment  of 
potential  health  hazards  resulting  from 
the  exposure  to  F/FA  emissions.  The 
exposure  period  of  the  sub<Jironi<,  study 
(i.e.,  90  days)  covers  approximately  one 
tenth  of  the  life  span  for  the 
recommended  test  animal  species  (i.e., 
rats).  Although  life-shortening  or  tumors 
are  not  likely  to  be  observed  within  the 
90  days  of  exposure,  the  subchronic 
study  should  be  able  to  identify  a  wide 
variety  of  adverse  effet.1s. 

The  sperJfic  guidelines  for  the 
subchronic  inhalation  study  are 
included  in  §  79.62  of  this  final  rule. 
The  subchronic  study  requires  that 
animals  be  observed  and  weighed 
du.'ing  the  exposure  period. 
Ophthalmrilogical  examination,  blood 
chemistry  analysis,  organ  examination, 
and  histop.?thology  are  basic 
requirements  of  the  90-day  protocol. 
Hematology  and  clinical  biochemistry 
determinations  are  required  to  be 
carried  out  after  30  days  of  erposun' 
and  just  prior  to  termination. 
Hematologv  annlvs^fs  include: 
hematocrit,  hemoglobin  concjentnition, 
erythro«.yte  count,  total  and  differenlial 
leukocyte  count,  and  a  measure  of 
•  lotting  pplextiai  (e.g.,  clotting  time, 
prothronibiii  time,  thromboplastin  tin»e, 
or  platelet  couot).  Clinical  biochemiial 
testing  includes  assessment  of 
eler.trolylc  Uilance,  carbohydrate 
nietabolisni,  and  liver  and  kidney 
funt:tion.  Ofher  specific  bio*;hpmi«;al 
tests  are  dH>;<;ribed  in  the  regulatory  text 
of  the  finfd  lu'.e. 

At  the  end  of  the  exposure  period, 
tissues  and/or  organs  from  a  subgroup  of 
the  test  animals  are  spe«;ially  preserved 


a<;cording  to  the  m  uirements  of  the 
neurological,  pulm  mary.  and 
reproductive  organ  examinatioiis. 
Tissues/organs  froi  i  the  main  te.st 
population  are  pre!  erved  using  standard 
techniques  for  the   eneral  toxicity 
evaluRtion.  Test  an  mals  will  be 
subjectetl  lo  a  full  j:  ross  ne(.ropsy  whit.h 
includes  examinafi  m  of  the  external 
surface  of  the  body  all  orifices,  and  the 
cxanial,  thoracic,  ar  d  abdominal  cavities 
and  their  content.s.  \ll  major  organs 
must  be  weighed.  C  ross  pathology  must 
be  performed  on  thi  i  following  target 
organs  and  tissues:  iver,  kidneys,  lungs, 
adrenals,  brain,  anc  gonads. 
Histopathology  mu  t  be  pt^'!ormed  on 
all  gross  lesions  an<  specihc  organs/ 
ti.ssues,  as  follows:  i  espiratory  tr3t;t  (i.e., 
lungs,  nasopharyng  >al  tissues,  trachea), 
brain,  heart,  stemu^i  with  bone  marrow, 
salivary  glands,  livdr,  spleen,  kidneys, 
adrenals,  pancreas,  reproductive  organs 
(i.e.,  uterus,  cervix,  ovaries,  testes, 
epididymides),  aortfe,  gall  bladder, 
esophagus,  stom-iiJi,  intestinal  trai.t, 
urinary  bladder,  representative  lymph 
node,  and  penpher^l  nerveytissue.  Other 
organs  and  tissues  rbust  be  preserved  in 
a  suitable  medium  ibr  possible  future 
histopathological  examination,  as 
described  in  the  reguinrory  text  of  the 
final  rule. 

As  described  earlier,  the  90-day 
subchronic  inhalatiin  study  will  serve 
as  a  basic  frameworl  for  the  Tier  2 
testing  program.  Th#  following  se«,1ions 
provide  brief  descriptions  of  the 


ancillary  assays  and 
test  and/or  measure; 
Tier  2 


2.  Can;inogenicity  a  id  Mutagenicity 
Assays 

For  the  evaluation  of  carcinogenicity 
and  mutagenicity,  T  er  2  includes  a 
battery  of  three  gene  oxic  a.ssays: 
Salmonella,  mt«ron«  cleus  (MN)  and 
sister  (chromatid  exc  lange  (SCE).  These 
assays  are  specific  f(  r  mntagenirV 
rjn:inogenic  outcon  es  at  a  cellular 
level,  but  the  tests  ni  ay  not  be  indicative 
of  non-mutagenic  or  initiaJion/ 
promotion  lancer  ini  chanisms. 

In  general,  the  Tie  2  genotoxic  a<>.says 
are  considered  cost-*  ffective  indicators 
of  mutagenicity  and,  by  implii.ation, 
predictors  of  suspect  carcinogens.  The 
ntionale  for  using  th  ?se  tests  for  the 
as.ses.sment  of  potent  nl  mul.igenic  and 
caninogenic  effects  i  s  ba.sed  on  the 
general  assumption  \  lat  t:ancer  is  a 
mulli-st.ige  process  i  ivolving  a  variety 
of  events  that  can  ine  lude  genotoxic 
steps.  The  general  co  isensus  among 
scientists  is  that  man  y  of  the  cancers 
may  be  attributable  ti  >  adverse  genetic 
changes.  Because  genotoxic  steps  are 
generally  implicated  ^>arly  in  the  process 


other  additional 
performed  under 


of  cancer  development,  their  detecilion 
has  assumed  the  status  of  presumptive 
carcinogen  identification.  EPA 
nu.ognizes  that  this  working  assumption 
has  sonte  limitations  because  there  is 
ahvays  a  possibility  of  having  false 
positive  (mutagenic  noncarcinogens)  or 
false  negatives  (nonmutagenic 
c;an.inogens)  when  evaluating  the 
carc;inogenic  potential  of  the  test 
substance.  However,  these  limitations 
do  not  preclude  the  usefulness  and  the 
effectiveness  of  the  genotoxic  assays 
(i.e..  Salmonella,  MN,  and  SCE)  as  ro.st- 
effe<:tive  predi(;tors  of  potential 
mutagenic  and  carcinogenic  effe*:ls  in 
the  context  of  the  Tier  2  testing 
program. 

A  description  of  the  Tier  2  as.says 
njquired  for  the  evaluation  of 
carcinogenicity  and  mutagenicity  is 
providt'd  in  the  following  se<:lions.  The 
two  in  vivo  assays  (MN  and  SCE)  can  be 
conducted  concurrently  with  the  90-day 
subchronic  inhalation  study  (i.e.,  same 
animal  population).  The  Salmonella 
assay  is  run  separately,  because  it  does 
not  require  the  expasure  of  live  animals 
lo  emissions. 

a.  SnhnontiUo  Assay.  The  S.'ilmonella 
assay  is  an  in  vitro  test  for  mutagenicity 
and,  by  implication,  for  carcinogenicity. 
The  assay  makes  use  of  five  mutant 
strains  of  the  bacterium  Salmonella 
typhimurium  which  cannot  grow  in  a 
medium  deficient  in  histidine  due  to  an 
inherited  inability  to  produce  this 
amino  acid.  Exposure  to  mutagenic  or 
carcinogenic  substances  can  elicit 
reverse  mutations,  such  that  the  bai:teri8 
regain  their  ability  to  grow  in  a 
histidine-deficient  medium.  In  this  test, 
bacteria  will  be  exposed  to  the  semi- 
volatile  and  particulate  extrads  of 
combustion  emissions  (see  Section 
V1.B.2  for  information  on  sampling  ol 
combustion  emissions  for  testing).  Test 
procedures  for  this  as.say  have  been 
described  in  previous  literature.*^  After 
exposure,  the  cells  will  be  plated  on 
histidine-deficient  media  (both  with  and 
without  metabolic  activation)  and 
incubated  for  a  designated  period  of 
time.  The  number  of  emissions-indu««d 
mutant  colonies  (revertants)  growing  on 
the  plates  will  then  be  compared  to  the 
number  of  spontaneous  .-evertants  in 
control  cultures.  The  testing  guideline's 
for  the  Salmonella  assay  are  inrhided  »n 
S  79.68  of  this  final  rule. 


■■'  Miii.sinKh.  M_.  ei  .\\,  "Miit.igfinic  and 
('.artinosenic  Potency  of  Exipdcts  of  meseX  ami 
Knlaiod  Envirnnmonlal  Emissions;  Stuiiy  Design, 
S. -mple  liericiolion,  Collef  tion,  and  PTpparalion," 
In:  Hp.ilih  Effiicf.s  of  Diesel  Engine  Emissions,  Vol 
n.  W.H.  Pqwlko.  et  al.  (Eds.).  US  EPA.  Cincinnati 
EPA-fiOO/»-aO-057b.  pp.  7M-8O0.  1980;  avaibbJp 
in  Uockel  A-aO-07,  limn  fia.  »-f-13. 
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A  positive  result  for  the  Salmonella 
assay  occurs  when  there  is  a  statistically 
significant  concentration -related 
increase  in  the  number  of  revertants  or 
a  reproducible  and  statistically 
significant  positive  response  for  at  least 
one  of  the  test  concentrations. 

b.  In  Vivo  Micronudeus  (MN)  Assav. 
Micronuclei  are  sub-cellular  structures 
containing  chrcanosomes  and 
chromosome  fragments  not  incorporated 
into  the  main  nucleus  during  cell 
division.  While  micronuclei  do  form 
under  natural  conditions,  exposure  lo 
potentially  mutagenic  or  carcinogenic 
agents  can  cause  an  increase  in 
micronucleated  cells.  In  this  assay,  live 
rodents  will  be  exposed  by  inhalation  to 
the  emissions  of  the  particular  fuel  or 
additive/base  fuel  mixture  (this  assay  is 
eppUcable  to  the  evaluation  of  both 
combustion  and  evaporative  emissions) 
Subsequently,  erythrocytes  in  the  bone 
marrow  will  be  sampled,  stained,  and 
viewed  under  a  hght  microscope.  The 
number  of  erythrocytes  containing 
micronuclei  will  then  be  counted  and 
compared  with  erythrocytes  from 
untreated  animals.  The  use  of 
erythrocytes  in  this  procedure  facilitates 
the  visualization  of  micronuclei,  since 
their  primary  nucleus  is  normally 
extruded  during  cell  development.  The 
testing  guidelines  for  the  MN  assay  are 
contained  in  §  79.62  and  §  79.64  of  this 
final  rule. 

A  positive  result  for  the  MN  assay  is 
determined  by  a  statistically  significant 
concentration-related  increase  in  the 
number  of  micronucleated  erythrocytes 
or  a  reproducible  and  statistically 
significant  positive  response  for  at  least 
one  of  the  test  concentrations. 

c.  In  Vivo  Sister  Chromatid  Exchange 
(SCE).  SCEs  are  believed  to  be  caused  by 
chromosome  strand  breakage  resulting 
in  exchanges  of  genetic  material 
between  the  halves  of  a  chromosome 
"pair"  (i.e.,  the  chromatids).  While 
some  SCEs  occur  normally,  an  increase 
in  the  frequency  of  such  exchanges  may 
be  indicative  of  carcinogenic  activity.  In 
this  assay,  animals  which  have 
undergone  inhalation  exposure  to  the 
emissions  will  be  sacrificed  (this  assay 
is  appUcable  to  the  evaluation  of  both 
combustion  and  evaporative  emissions). 
Peripheral  blood  lymphocjies  will  then 
be  isolated  and  cultured.  The  cells  will 
be  treated  with  a  DNA  base  analog 
(bromodeoxyuridine,  BrdU)  and  with  a 
spindle  inhibitor  such  as  colchicine. 
After  appropriate  staining  for  labeled 
DNA,  SCEs  will  be  scored  &t)m  cells 
arrested  in  the  second  mitotic  division 
and  the  results  ccrapared  with 
appropriate  controb.  Details  on  the  SCE 
testing  procedures  are  included  in 
§  79.62  and  §  79.65  of  tliis  final  rule 


A  positive  result  for  the  SCE  assay  is 
determined  by  a  staUstically  significant 
concentration-related  increase  in  the 
number  of  SCE  or  a  reproducible  and 
statistically  significant  positive  response 
for  at  least  one  of  the  test 
concentrations. 


3.  Fertility  Screen  for  Reproductive  and 
Teratologic  Effects 

The  fertility  screen  involves  mating  of 
test  animals  previously  exposed  (by 
inhalation)  to  F/FA  emissions  to 
examine  the  effects  of  such  exposure  on 
conception.  The  females  will  continue 
their  exposures  throughout  pregnancy 
and  will  be  assessed  for  teratologic 
effects  on  their  offspring.  This  test  is 
applicable  to  the  evaluation  of  both 
combustion  and  evaporative  emissions. 
The  fertility  assessment  is  coordinated 
with  the  90-day  subchronic  inhalation 
study  and  replaces  the  separate 
reproductive  and  teratology  studies 
originally  proposed  in  the  NPRM. 

The  reproductive  assessment  includes 
vaginal  cell  smears  to  track  effects  on 
the  estrous  cycle.  Commenters 
discouraged  the  use  of  ftequent  vaginal 
smearing.  In  response  to  the  comments, 
vaginal  cycUcity  determinations  will  be 
performed  on  the  lest  subjects  for  two 
weeks  prior  to  the  start  of  the  exposure 
period  (for  culling  acyclic  females),  and 
will  resume  after  seven  weeks  of 
exposure  (for  four  weeks  or  until  the 
female  is  confirmed  pregnant).  The 
assessment  for  reproductive  effects  also 
includes  a  mating  trial  and  the  weighing 
and  histopathological  examination  of 
male  and  female  reproductive  organs 
(i.e.,  uterus,  ovaries,  testes,  epididymis, 
and  seminal  vesicles),  all  of  which  can ' 
be  performed  vdthin  the  context  of  the 
90-day  subchronic  inhalation  study. 

As  compared  with  appropriate  control 
animals,  positive  results  for 
reproductive  efi'ects  include:  changes  in 
the  length  or  stages  of  the  estrous  cycle 
as  indicated  by  the  vaginal  cytology 
data,  changes  in  reproductive  organ 
weights,  and  pathological  changes 
found  during  gross  or  microscopic 
examination  of  male  or  female 
reproductive  organs.  Changes  in 
fecundity,  fertility  or  fitter  size  (number 
of  normal  fetuses)  will  also  be  regarded 
as  positive  results. 

To  assess  potential  teratogenic  effects, 
each  dam  will  be  sacrificed  on  the  day 
prior  to  normal  parturition  and  its 
uterus  examined  for  embi^onic  or  fetal 
deaths.  Viable  fetuses  will  be  counted 
and  then  examined  for  skeletal  and  soft 
tissue  anomalies.  These  reswlts  will  be 
evaluated  relative  to  the  number  of 
spontaneous  embryonic  or  fetal  deaths 
and  abnormalities  in  unexposed 
controls.  The  required  analysis  covers 


specific  fetal  effects  outcomes,  i.e..  in 
utero  death,  growth  alteration,  and 
structural  abnormalities. 

Although  the  NTRM  proposed  the  use 
of  two  different  species  for  the 
evaluation  of  teratogenic  effects,  today's 
action  requires  the  use  of  only  one     ' 
species  to  satisfy  the  Tier  2 
requirements.  This  modification  will 
reduce  the  number  of  animals  needed 
for  Tier  2  tests,  as  requested  bv  some  of 
the  commenters.  while  maintaining  an 
adequate  approach  for  the  screening  of 
teratology  effects. 

The  above  described  combined 
protocol  will  detect  lertility  prdilems 
and  teratogenic  effects.  EPA  realizes  that 
the  protocol  will  not  detect  adverse 
effects  on  reproductive  development 
that  might  appear  in  the  offspring  as 
they  grow  and  mature  (since  pups  are 
examined  just  before  birth).  However. 
EPA  judges  that  the  combined  protocol 
provides  a  reasonable  screen  for  both 
reproductive  and  teratogenic  effects. 
The  testing  guidelines  for  the  fertility 
asses.sment  are  included  in  §  79.62  and 
§79.63  of  this  final  rule. 


4.  Neurotoxicity  Screen 

EPA  proposed  in  the  NPRM  to  rwauire 
the  Functional  Observational 
Neurotoxicity  Battery  (FONB)  for  the 
evaluation  of  neurotoxic  effects.  In 
addition  to  the  FONB,  EPA  aSked  for 
comment  on  the  possible  inclusion  of  a 
biochemical  assay  to  measure  the  level 
of  glial  fibrillary  acidic  protein  (GFAP). 
Comments  were  received  on  both 
proposed  tests. 

The  regulated  industry  objected  to  the 
use  of  the  FONB  on  the  basis  of  their 
belief  that  it  would  be  Hkely  to  give 
artifacfual  test  results.  Commenters  also 
expressed  concern  about  the  use  of  the 
GFAP  assay.  They  considered  it  to  be  a 
sensitive  marker  for  neurotoxicity,  but 
discouraged  its  use  because  they 
perceived  that  adequate  historical  data 
are  not  available  for  this  test.  While  not 
nec-essarily  agreeing  with  either  of  these 
comments.  EPA  has  reconsidered  its 
original  proposal  regarding  the  specific 
content  of  the  Tier  2  neurotoxicity 
assessment. 

EPA  considers  the  FONB  to  be  a  «>;!!- 
validated  standard  test  and  recognizes 
its  extensive  use  in  the  past.  In  the 
context  of  this  F/FA  emissions  testing 
program,  however,  EPA  believes  that, 
rather  than  requiring  the  FONB  on  a 
standard  basis  within  the  Tier  2  testing 
regimen,  the  FONB  is  more 
appropriately  reserved  for  use  when  a 
neurotoxicity  concern  has  been 
identified  and  additional  testing  is 
needed  to  clarify  the  nature  and/or 
significance  of  the  potential  adverse 
effects  (e.g.,  within  Tier  3). 
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In  regard  to  the  GFAP  assay,  EPA 
judges  that  concerns  about  the  amount 
of  historical  data  are  not  sufficient 
justification  to  prevent  its  use  in  the  F/ 
FA  program,  given  its  high  specificity 
and  potential  applicability  as  a 
screening  test.  This  final  rule  thus 
includes  the  GFAP  assay  as  an  element 
in  the  Tier  2  assessment  of  potential 
neurotoxic  effects. 

The  GFAP  assay  is  a  biochemical 
assay  that  measures  the  level  of  a  major 
intermediate  filament  protein  of 
astrocytes  (cells  of  the  supporting 
structure  of  the  nervous  system)  from 
brain  tissues.  An  increase  in  the  GFAP 
level  is  highly  specific  for  detecting  the 
existence  and  location  of  chemical- 
induced  injury  to  the  central  nervous 
system  (CNS)  associated  with  astrocytic 
hypertrophy.  However,  due  to  its 
specificity,  the  assay  does  not  provide 
information  on  other  potential  sites  for 
neurotoxic  effects.  To  provide  a  more 
comprehensive  evaluation,  today's  rule 
supplements  the  GFAP  assay  with  an 
expanded  neurohistopathology 
examination  as  part  of  the  90-day 


subchronic  inhalation  study.  The 
neurohistopathology  involves  the 
examination  of  sev^al  brain  sections, 
including  the  cerebftim.  cerebellum, 
medulla,  cervical  bijlb  of  the  spinal 
cord,  and  peripheral  nerves  (e.g.,  tibial 
or  sciatic  nerve).  Testing  guidelines  for 
the  neurotoxicity  evaluation  are 
included  in  §  79.62, ;§  79.66 
(neuropathology  assessment),  and 
§  79.67  (GFAP)  of  this  final  rule. 
Positive  results  at  the  end  of  the 
exposure  period  for  neurotoxicity  will 
be  indicated  by  an  i«crease  in  the  GFAP 
level  and/or  abnormal  gross  or 
histopathological  findings  relative  to 
appropriate  control  tnimals.  The 
neurotoxicity  screeni  is  applicable  to  the 
evaluation  of  both  combustion  and 
evaporative  emissions. 

C.  Adequate  Endpoint  Information  in 
Lieu  of  Tier  2  Tests  \ 

One  of  the  functions  of  the  data 
search  requirement  under  Tier  1  (as 
discussed  in  Section  VII.A.2)  is  to 
enable  F/FA  manufacturers  to  examine 
the  available  literatupre  and  determine  if 


adequate  data  exists  (for  both 
combustion  and  evaporative  emissions, 
as  applicable)  that  would  satisfy  the 
Tier  2  testing  requirements,  so  that 
duplication  of  effort  can  be  avoided.  In 
addition  to  existing  test  data  from 
protocols  similar  to  those  specified  in 
the  Tier  2  testing  program,  EPA  will 
consider  results  from  other  test 
protocols  to  be  adequate  in  lieu  of  new 
testing,  as  long  as  the  alternative 
methods  provide  comparable 
information.  Table  2  provides  criteria 
for  determining  what  constitutes 
adequate  existing  data  in  lieu  of  the 
specified  Tier  2  tests,  and  includes  an 
example  list  of  comparable  tests  for  each 
Tier  2  endpoint.  EPA  recognizes  that 
changes  and  scientific  advances  in 
toxicology  testing  may  result  in  the 
development  of  additional  techniques 
and  methods  that  could  be  applicable  to 
the  Tier  2  testing  requirements  of  this 
program  in  the  future.  In  deciding  if  a 
specific  protocol  is  acceptable  in  lieu  of 
a  Tier  2  test,  manufacturers  must  also 
address  other  specific  criteria  for  Tier  2 
requirements,  as  explained  below. 


Table  2.— Criteria  for  Determining  Adequacy  of  Existing  Data  in  Lieu  of  Tier  2  (12)  Tests 


Endpoint 


Carcinogenicity 


Mutagenicity  .. 
Teratogenicity 


Adult  reproductive 
effects. 

Neurotoxicity  


Pulmonary  effects 


T2  testing  in  the  absence  of  ade- 
quate existing  data 


Salmonella  assay,  in  vivo 
MIcronucleus  assay,  and  in  vivo 
Sister  Chromatid  Exchange 
assay. 


Salmonella    assay    arxj    in    vivo 

MIcronucleus  assay. 
T2  fertility/teratology  assessment 

with  90-day  exposure. 

T2  fertility/teratology  assessment 
with  90-day  exposure. 

GFAP  assay  and  neuro- 
histopathology with  90-day  ex- 
posure. 

T2  respiratory  tract  pathology 
after  90-day  exposure. 


Minimum  requirements  for  exist- 
ing data  to  tie  considered  ade- 
quate substitutes  for  T2  tests 


Salmonella  assay  plus  two  other 
assays  (at  l«ast  one  of  which 
shall  be  in  vi^o). 


Salmonella  assey  plus  one  in  vivo 

assay. 
FDA/Phase  II  {j|d6-15)  Study  


{|d6-1 


T2  fertility/terallDlogy  assessment 
with  90-day  aptposure. 

GFAP  assay  and  neuro- 
histopathology with  90-day  ex- 
posure. 


)logv 

1 


T2    respiratory'    tract    pathology 
after  90-day  •xposure. 


Examples  of  other  existing  studies  which  may  be 
acceptable 


Attemative  to  all  assays:  Lifetime  cancer  study. 

In  vivo  assays:  Sister  Chromatid  Exchange  (SCE), 
Chromosomal  Aberrations  (CA),  MIcronucleus 
(MN),  Unscheduled  DNA  Synthesis  (UDS). 

In  vitro  or  microt)ial  assays:  E.  coli  Reverse  Muta- 
tion, DNA  Repair,  Yeast  Mutation,  Yeast  Mitotic 
Recombination,  Mouse  Lymphoma,  CHOA/79 
Mutation,  UDS,  CA,  SCE,  Cell  Transformation. 

MN,  Dominant  Lethal  Assay,  CA.  Heritable 
Translocation  Assay,  Specific  Locus  Assay. 

If  fetal  effects  analysis  is  iricluded:  Two-generation 
study.  Reproductive  Assessment  by  Continuous 
Breeding  (RACB),  One-generation  study. 

Tv«>-generation  study.  Reproductive  Assessment 
by  Continuous  Breeding  (RACB),  One-genera- 
tion study. 

Detailed  characterization  of  neurotoxicity  using  be- 
havior, neurophysiological,  and/or  neurochemical 
assessments  (e.g.,  EPA  Neurotoxicity  Assess- 
ment). 

Chronic  toxicity  study,  with  or  without  lifetime  can- 
cer  study;  8ut)chrorw;  toxicity  study. 


In  general,  for  existing  information  to 
fulfill  the  Tier  2  testing  requirements,  it 
must  include  the  in  vivo  inhalation 
exposure  to  whole  motor  vehicle 
emissions  (combustion  or  evaporative, 
as  applicable),  except  for  the  few  in 
vitro  studies  acceptable  for 
carcinogenicity/mutagenicity 
assessment.  In  order  to  be  acceptable, 
previous  toxicity  studies  must  include 
exposure  to  non-catalyzed  emissions,  as 
required  in  this  final  rule.  EPA  is 


requiring  the  use  of  4n  evaporative 
emission  generator  for  the  evaporative 
emission  testing.  However,  EPA  will 
accept  previous  inhalation  exposure 
studies  of  whole  evaporative  emissions 
in  which  the  emissions  were  generated 
using  standard  evaporative  emission 
procedures  under  FIlP  conditions.  Raw 
product  tests,  using  F/FAs  in  the 
uncombusted  state,  aire  not  considered 
adequate  replacements  for  Tier  2 
combustion  emission  testing.  In 


addition,  studies  using  whole 
aerosolized  preparations  or  tests  on 
individual  emission  products  of  the  fuel 
or  additive  carmot  be  used  as  substitutes 
for  whole  emission  testing  for  either 
combustion  or  evaporative  emissions. 
The  reason  for  this  requirement  is  that, 
as  explained  in  Section  III.A.2  of  this 
preamble,  this  rule  focuses  on  the 
effects  of  whole  emissions  rather  than 
raw  F/FAs  or  individual  emission 
products.  Tests  performed  on  the 
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emissions  of  F/FAs  which  are  classified 
in  the  same  group  as  the  subject  fuel  or 
additive  are  considered  relevant,  but 
tests  on  products  not  conforming  to  the 
grouping  criteria  of  the  subject  fuel  or 
additive  do  not  apply. 

Other  important  parameters  to 
consider  in  determining  if  existing 
studies  are  adequate  include:  the  type 
and  number  of  test  subjects,  the  number 
and  adequacy  of  dosages,  the 
methodology  and  duration  of  exposure, 
and  the  technical  methods  used  for 
monitoring  the  progress  of  the  test  and 
for  analyzing  the  results.  Generally,  90- 
days  is  the  minimum  acceptable  length 
of  exposure.  However,  an  existing  study 
having  a  shorter  exposure  period  might 
be  considered  adequate  if  the  test  results 
are  positive,  i.e.,  adverse  effects  are 
cbserved.  Previously-conducted  studies 
lising  mammals  other  than  rodents  may 
be  acceptable  in  lieu  of  rodent  testing, 
if  the  existing  studies  meet  all  other 
applicable  criteria  for  adequacy. 

For  carcinogenicity  and  mutagenicity, 
the  Sahnonella  assay  is  alwavs  required 
because  of  its  broad  sensitivity  and 
specificity  for  detecting  chemical 
exposures  having  mutagenic  and/or 
carcinogenic  potential.  Manufacturers 
should  note  (see  Table  2)  that  when  a 
registrant  needs  to  conduct  new  Tier  2 
testing,  two  in  vivo  assays  (MN  and 
SCE),  in  addition  to  the  Salmonella 
assay,  are  required  to  satisfy  the 
carcinogenicity  endpoint.  However,  in 
lieu  of  new  testing,  a  manufacturer  may 
rely  on  one  existing  in  vivo  assay  for 
carcinogenicity,  in  addition  to  the 
Salmonella  assay  and  another  in  vitro 
assay.  In  other  words,  two  in  vivo  tests 
for  carcinogenicity  are  required  if  new 
testing  is  performed,  but  only  one  in 
vivo  study  is  required  if  the 
manufacturer  relies  on  existing 
carcinogenicity  information.  The  reason 
for  this  is  that  the  incremental  costs  of 
performing  the  two  specified  in  vivo 
assays  (MN  and  SCE)  within  the  90-day 
inhalation  protocol  (as  required  in  this 
final  rule)  is  low  in  comparison  with  the 
amount  oi'  useful  data  obtained.  This 
approa..h  is  cost-effective  because  the 
same  animals  used  in  the  inhalation 
study  can  also  be  used  for  die  in  vivo 
carcinogenidty  assays.  In  fact,  fewer 
resources  will  be  spent  to  do  both  the 
MN  and  SCE  assays  within  a  single 
group  of  inhalation-exposed  animals 
than  to  conduct  just  one  of  these  tests 
along  with  a  separate  in  vitro 
carcinogenicity  assay  (in  addition  to  the 
Salmonella  assay). 

D.  Alternative  Tier  2  Provision 

The  Tier  2  tests  described  above 
pertain  to  all  designated  F/FAs,  unless 
mitigated  by  special  provisions  or 


comparable  data  from  adequately 
performed  and  documented  previous 
studies.  In  general,  EPA  considers  this 
standard  testing  program  to  be  necessary 
for  the  health  effects  evaluation  of  F/FA 
emissions,  even  if  further  evaluation 
may  be  required  under  the  provisions  of 
Tier  ?.  However,  this  final  rule  also 
adopts  the  special  provision  discussed 
in  the  Reopening  Notice,  under  which 
EPA  retains  the  authority  to  modify  the 
standard  Tier  2  test  requirements  in 
certain  instances. 

The  exercise  of  this  authority  will  be 
done  wholly  at  EPA's  initiative  and 
discretion.  The  alternative  Tier  2 
provision  is  intended  to  provide  a 
degree  of  flexibility  to  EPA  when 
available  information  indicates  that,  in 
a  specific  case,  another  testing  regimen 
is  preferable  to  the  standard  set  of  Tier 
2  tests.  There  are  three  scenarios  under 
which  EPA  generally  anticipates  the 
pos,sible  use  of  this  provision. 

First,  for  a  particular  fuel  or  hiel 
additive  (or  group),  inEonmation  may  be 
available  (independent  of  the 
requirements  of  this  rule)  which  may 
cause  EPA  to  be  concerned  about 
potential  health  effects  related  to  an 
endpoint  not  specifically  addressed  in 
Tier  2.  In  such  an  instance,  the 
alternative  Tier  2  provision  allows  E}\\ 
to  require  additional  studies  targeted  to 
the  identified  area  of  concern,  even 
though  these  studies  are  not  normailv 
included  in  Tier  2.  While  the  standard 
.  structure  of  this  rule  also  allows  EPA  to 
prescribe  the  additional  tests  under  Tier 
3.  the  alternative  Tier  2  provision 
enables  EPA  to  prescribe  and  receive  the 
desired  data  earlier  in  the  process.  This 
flexibility  is  particularly  important 
given  that  this  final  rule  allows  up  to  six 
years  for  Tier  2  submittal.  When  the 
additional  testing  can  be  coordinated 
with  the  standard  Tier  2  testing 
program,  the  alternative  Tier  2  provision 
will  also  save  costs  relative  to 
conducting  the  additional  tests  at  a 
separate  point  in  lime. 

Second, independent  of  the 
information  to  be  submitted  under  this 
rule  for  a  particular  F/FA  product  (or 
group),  EPA  may  identify  a  poteniicilly 
significant  public  health  risk  related  to 
a  Tier  2  endpoint,  such  that  EPA  knows 
that  more  definitive  testing  will  be 
required  for  this  endpoint  than  is 
ordinarily  required  under  Tier  2.  Again. 
EPA  could  require  such  testing  under 
Tier  3  after  the  evaluation  of  Tier  2. 
However,  the  alternative  Tier  2 
provision  can  facilitate  earlier  and 
potentially  more  efficient  acquisition  of 
the  required  data.  If  appropriate  to  the 
case  at  hand,  EPA  would  substitute  the 
more  definitive  endpoint  test  for  the 
standard  Tier  2  test  (with  appropriate 


deadline  adjustment).  In  such  a  case. 
EPA's  authority  to  waive  the 
requirement  to  provide  the  respective 
Tier  2  test  derives  from  its  authority  in 
section  211(e)  to  provide  exemptions 
from  testing  when  such  testing  would  be 
duphcative.  In  this  example,  because 
the  substituted  test  would  address  the 
endpoint'more  rigorously  than  the 
standard  Tier  2  assessment,  it  would  be 
duplicative  to  require  both  evaluations. 

Third,  ETA  may  identify  concerns 
about  the  effects  of  F/FA  emissions 
involving  different  engine  and/or 
eniis.=;ion  control  technologies  than 
those  ordinarily  required  for  generating 
the  emissions  tested  in  Tier  2.  For 
example,  biological  testing  using 
catalyzed  instead  of  non-catalyzed 
emissions  might  be  required  if  emission 
species  of  concern  are  present  in  the 
catalyzed  exhaust  of  a  fuel  or  additive 
that  are  not  represented  in  the  untreated 
exhaust.sB  In  this  case,  EPA  could 
prescribe  a  Tier  2  program  using 
catalyzed  instead  of  non-catalyzed 
emissions  under  the  alternative  Tier  2 
provisiOT.  Otherwise,  the  manufacturer 
of  this  product  would  likely  be  required 
to  conduct  a  second  series  of  biological 
tests  with  catalyzed  emissions,  under 
Tier  3. 

In  summary,  the  alternative  Tier  2 
provision  will  give  EPA  the  nexihility. 
when  indicated,  to  prescribe  additional 
tH.-^ts  to  be  performed  along  with  the 
standard  Tier  2  program,  to  substitute 
diiferent  tests,  and/or  to  m.odify  the 
underlyii^  vehicle/engine 
speciificatious  for  Tier  2.  When  EPA 
exercises  its  authority  under  this  s}»ei;ial 
provision,  it  will  allow  an  appropriate 
time  for  completion  of  the  prescribed 
alternative  tests.  EPA  mav  also  use  the 
alternative  Tier  2  authority  to  waive 
certain  Tier  2  endpoint  evaluations 
(generally  on  occasions  when  additional 
and/or  more  rigorous  tests  are  being 
required  for  other  Tier  2  endpoints). 
However,  Tier  2  endpoint  tests  will  not 
be  waived  in  the  absence  of  adequate 
information  or  requirements  for  more 
rigorous  testing  of  the  endpoint(s). 

EPA  intends  to  exercise  this  special 
authority  only  in  exceptional  cases. 
When  EPA  decides  to  use  the  ahernative 
Tier  2  provision,  EPA  will  notify  the 
responsible  manufacturer  (or  group)  by 
certified  mail  letter  of  the  specific 
modifications  in  lieu  of  the  standard 
Tier  2  program,  along  with  a  schedule 
for  compliance  and  submittal  of  test 
results.  The  manufacturer  (or  group  of 
manufadurers)  will  have  60  days  to 


"As  descritHid  in  Section  VI. A.  the  use  of  non- 
catalyred  emissions  are  normaltv  Tequired  in  the 
Tier  2  tOKicology  tests.  Under  Tier  1.  however  both 
caUlyred  and  non-c*ialv2od  eaiissionk  are  ntiiiirwj 
to  be  characlnrizcd. 
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comment  on  the  prescribed  alternative 
Tier  2  testing  program  and  timing 
requirements.  If  the  responsible 
manufacturer  does  not  provide  any 
comments,  EPA  will  assume  that  the 
manufacturer  has  consented  in  full  with 
the  prescribed  testing  regimen.  EPA  will 
publish  a  notice  in  the  Federal  Register 
to  inform  the  public  of  its  intent  to 
require  alternative  testing  for  a 
particular  F/FA  manufacturer  and  that  a 
copy  of  the  letter  to  the  manufacturer  is 
available  in  the  public  record  of  this 
rule  for  review  and  comment. 
Additional  correspondence  between 
EPA  and  the  responsible  manufacturer 
regarding  alternativie  testing 
requirements  will  also  be  placed  in  the 
public  record.  After  receipt  and  review 
of  all  comments  received  (or,  if  no 
comments  are  received),  EPA  will 
publish  a  notice  of  final  action  on  the 
proposed  alternative  Tier  2 
requirements  in  the  Federal  Register. 

In  the  Reopening  Notice,  EPA 
proposed  to  notify  manufacturers  of 
proposed  alternative  Tier  2 
requirements  within  18  months  of 
promulgation  of  the  final  rule  (for 
registered  F/FAs)  or  within  18  months 
of  EPA's  receipt  of  intent  to  register  (for 
currently  unregistered  F/FAs). 
Comments  received  from  the  industry 
indicated  that  this  notification  period 
was  too  long  relative  to  the  proposed 
three  year  deadline  for  submittal  of  Tier 
2  results.  However,  EPA  believes  the 
proposed  notification  period  is 
reasonable,  given  that  this  final  nile 
allows  manufacturers  up  to  six  years  for 
submittal  of  Tier  2  results.  Furthermore, 
EP.\  believes  that  restricting  the  time 
period  for  exercising  the  alternative  Tier 
2  authority  is  unnecessary  and 
disadvantageous  to  the  public  interest  as 
well  as  the  regulated  industry,  since  this 
provision  establishes  a  mechanism  to 
provide  needed  data  on  a  timely  basis 
and  to  eliminate  unnecessary  screening 
studies  when  substitute  tests  will  be 
required.  Therefore,  while  EPA  will 
endeavor  to  notify  manufacturers  of 
proposed  alternative  Tier  2 
requirements  within  18  months,  this 
final  rule  permits  EPA  to  notify 
manufacturers  of  proposed  alternative 
Tier  2  requirements  at  any  time  prior  to 
EPA's  receipt  of  Tier  2  data.  If  a 
manufacturer  receiving  such 
notification  has  already  begun  the 
standard  Tier  2  toxicology  testing,  then 
EPA  will  refrain  from  requiring  the 
testing;  however,  in  such  cases,  the 
manufacturer  is  required  to  submit  the 
results  of  the  standard  Tier  2  tests 
within  one  year  of  the  date  when  testing 
began.  In  other  cases,  EPA  will  consider 
the  potential  costs,  burdens,  and  timing 


factors  in  making  its  final  decisions  on 
alternative  Tier  2  re(|uirements. 

IX.  Tier  3  Requirements 

A.  Scope 

On  the  basis  of  th(  submitted  Tier  1 
and/or  Tier  2  data,  or  any  other 
available  informatioi,  EPA  will 
detennine  whether  ftirther  testing  and/ 
or  analysis  for  the  si^ject  fuel  or  fuel 
additive  is  needed  uiider  the  provisions 
of  Tier  3.  Given  the  Variety  of 
evaluations  include^  in  Tiers  1  and  2 
and  the  wide  range  d\{  possible 
interrelated  outcomejs  which  could  be 
obtained.  EPA  propoped  to  use  its 
discretion  in  determining  the  need  for 
Tier  3  testing  on  a  cape-by-case  basis. 
Decisions  on  the  nee^l  for  follow-up 
testing  within  Tier  3  [would  depend  on 
expert  scientific  judgment  as  to  the 
availability  of  adequate  data  to  enable  a 
health  risk  evaluation  and  the  need  for 
more  definitive  information  for 
developing  regulator^  decisions. 

EPA  requested  comments  on  the 
proposed  discretionary  nature  of  Tier  3 
determinations  and  an  a  possible 
alternative  approach  pnvolving  the 
establishment  of  "automatic  triggers" 
for  Tier  3  decisions,  j.e.,  specific 
outcomes  of  Tiers  1  ^d  2  which  would 
make  Tier  3  testing  mandatory. 
Responses  included  both  support  and 
opposition  to  the  proposed  Tier  3 
discretionary  approach.  EPA  evaluated 
all  comments  and  de^rmined  that 
decisions  on  Tier  3  requirements  should 
remain  at  the  discretion  of  EPA.  In  order 
to  accomplish  the  goals  of  the  program, 
it  is  essential  for  EPAj  to  be  able  to 
examine  the  Tier  1  ai^d  Tier  2  data  prior 
to  prescribing  additional  tests.  The  need 
for  and  content  of  TiQr  3  testing  will 
most  often  be  depencfent  on  the  results 
of  the  earlier  tiers.  In  [these  cases, 
decisions  on  Tier  3  c^n  only  be 
reasonably  specified  ifter  EPA's  review 
of  the  applicant's  initjal  submittal.  The 
purpose  of  Tier  3  is  nbt  to  fill  all  data 
gaps,  but  to  establish  $  program  that 
provides  the  Adminiirator  with  the 
necessary  and  reasonable  information  to 
make  regulatory  deciions.  Based  on 
this  rationale.  EPA  juiges  that  it  is 
neither  practical  nor  desirable  to  specify 
criteria  which  will  aulomatically  force 
F/FA  manufacturers  tb  perform 
additional  testing  under  Tier  3.  Thus, 
EPA  will  use  its  discretion  to  determine 
Tier  3  requirements  ojj  a  case-by-case 
basis,  allowing  EPA  t^  target  specific 
regulatory  needs.  AltHough  EPA  can  use 
the  Tier  3  data  to  support  regulatory 
actions,  referral  to  Tier  3  level  is  not 
mandatory  before  begfrining  actions 
under  CAA  section  21il(c). 


The  need  for  Tier  3  testing  and/or 
analysis  will  depend,  in  part,  on 
whether  Tier  1  and/or  Tier  2  data 
provide  sufficient  toxicity  and  exposure 
information  to  determine  the  potential 
health  risks  associated  with  a  particular 
fuel  or  fuel  additive.  The  endpoints  to 
be  addressed  and  the  nature  of  the 
studies  to  be  performed  under  Tier  3  are 
to  be  determined  on  a  case-by-case 
basis.  Tier  3  studies  will  most  often  be 
required  to  further  explicate  the  results 
of  the  tests/analyses  performed  under 
Tiers  1  and  2  or  to  address  other  areas 
of  concern  highlighted  by  the  literature 
search.  If  additional  toxicity  testing  is 
required  under  Tier  3,  the  test  might 
entail  whole  emissions  (as  in  Tier  2).  or 
the  testing  of  one  or  more  individual 
emission  species  identified  to  be  of 
particular  concern.  EPA  could  also  use 
other  information  (available  outside  this 
program)  to  require  testing  under  Tier  3. 

While  the  specific  objectives  and 
scope  of  Tier  3  testing  will  vary 
depending  on  the  concerns  identified  in 
the  earlier  tiers  or  any  other  information 
available  to  EPA.  examples  of  possible 
areas  for  further  testing  are:  chronic/ 
lifetime  studies,  chemical  disposition/ 
metabolism  studies,  exposure  studies, 
dosimetry  analyses,  additional  emission 
characterization/speciation,  additional 
modeling  analysis,  environmental 
toxicity  tests,  te.sting  using  different 
emission  generation  procedures  or 
emission  control  systems,  or  any  other 
additional  evaluation  approach  EPA 
deems  necessary  to  assess  the  health 
and/or  welfare  effects  of  a  particular 
fuel  or  fuel  additive.  The  previous 
examples  and  the  discussion  below  in 
no  way  limit  the  scope  of  Tier  3  or 
EPA's  authority  to  require  further 
testing  under  this  program. 

Today's  rule  specifically  includes 
under  Tier  3  any  health  effects  testing 
to  be  performed  on  aerosol  additives 
(see  Section  X.C  for  details  on  the 
special  provision  for  aerosol  products). 
Due  to  the  special  nature  and  use  of  this 
type  of  product,  EPA  judges  that  any 
testing  needs  will  require  non-S!  mdard 
test  procedures  that  can  be  better 
addressed  under  Tier  3.  EPA  will  review 
the  composition  information  and 
literature  data  on  the  specific  aerosol 
product  and  will  determine  if  health 
effects  testing  is  needed  on  a  case-by- 
case  basis.  For  example,  if  available 
literature,  submitted  under  Tier  1, 
indicates  that  a  component  of  an  aerosol 
product  is  highly  toxic,  and  the  product 
is  widely  produced,  then  Tier  3  testing 
on  the  aerosol  product  would  likely  be 
indicated. 

Modeling  of  potential  exposures, 
atmospheric  reactivity,  and/or 
environmental  fate/partitioning  may 
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also  be  required  under  Tier  3,  as 
explained  in  Section  IIl.C.  for  example, 
if  a  fuel  or  additive  is  widely  distributed 
and  Tier  2  data  indicate  serious  concern 
for  health  effects,  EPA  might  require 
more  extensive  exposure  analysis  and/ 
or  modeling  under  Tier  3  to  better 
define  potential  risks. 

Although  the  grouping  mechanism 
included  in  this  rule  allows  F/FA 
manufacturers  to  submit  Tier  1  and  Tier 

2  data  on  the  representative  of  a 
designated  group  for  purposes  of 
registration,  EPA  retains  the  authority 
under  Tier  3  to  require  testing  on  any 
member  product  of  a  group.  Thus,  when 
follow-up  testing  is  required  under  Tier 

3  authority,  the  specified  test(s)  could 
be  required  to  be  conducted  on  the 
selected  representative  or  on  any  other 
member  of  an  existing  group.  Testing  on 
additional  F/FA  products  could  be 
required  if  EPA  identifies  a  concern  for 
any  member  of  the  group  other  than  the 
group  representative.  For  example,  the 
testing  representative  for  the  M85  group 
(cons).sting  of  methanol  formulations 
containing  50-95  percent  methanol)  is 
an  M85  base  fuel  containing  85  percent 
methanol  by  volume.  In  the  future,  other 
methanol  fuels  could  enter  the  market 
and  be  used  extensively,  triggering  a 
concern  for  exposure  and  potential 
health  risks.  In  this  case,  EPA  could 
require  Tier  3  testing  for  ajiother 
methanol  formulation  within  the  M85 
group. 

Another  possible  Tier  3  effort  could 
involve  the  testing  of  combinations  of 
oxygenates.  Although  groups  for  non- 
baseline  gasolines  are  defined  on  the 
basis  of  individual  oxygenates,  EP.A 
could  request  additional  testing  to 
address  mixtures  of  oxygenates  under 
Tier  3  authority.  For  example,  if  a 
registered  non-baseline  gasoline 
formulation  containing  a  mixture  of 
oxygenates  is  widely  produced  and 
used,  resuhing  in  high  exposures  and 
potential  health  risks.  EPA  could 
require  testing,  of  this  formulation  under 
Tier  3.  Tier  3  tests  for  this  fonnulation 
could  involve  standard  Tier  1  or  Tier  2 
tests,  testing  for  other  endpoinls  not 
addressed  under  Tier  2,  or  testing  for 
other  areas  of  concern  (e.g.,  exposure 
analysis,  environmental  testing,  etc.). 

EPA  also  retains  the  authority  to 
require  additional  testing  using  different 
vehicle/engine  technologies  and/or 
emission  generation  specifications  than 
those  prescribed  for  Tier  1  and  Tier  2 
analyses.  To  reduce  the  costs  of  the 
program,  today's  action  requires  the  use 
of  a  single  vehicle  model  for  emission 
generation.  However,  if  EPA  determines 
that  emissions  from  other  applicable 
vehicle/engine  technologies  might  differ 
significantly  for  a  given  futl  or  additive/ 


base  fuel  mixture,  then  EPA  may  require 
additional  emission  characterization 
and/or  toxicological  testing  under  Tier  3 
using  different  vehicle/engine 
technology.  Also,  although  standard 
Tier  2  tests  are  to  be  conducted  using 
non-catalyzed  emissions  (as  discussed 
in  Section  VI.A),  EPA  could  require  the 
use  of  catalyzed  emissions  for  testing 
under  Tier  3. 

When  a  determination  has  been  made 
that  Tier  3  testing  is  required,  EPA  will 
inform  the  responsible  manufacturer  by 
certified  mail  of  the  purpose  and  nature 
of  the  testing  to  be  performed  along  with 
a  schedule  for  compliance  and  submittal 
of  the  Tier  3  report  to  EPA.  EPA  will 
also  publish  a  notice  in  the  Federal 
Register,  notifying  the  public  that  the 
letter  to  the  manufacturer  is  available  in 
the  public  record  for  review  and 
comment.  The  affected  manufact  urers 
comments  and  EPAs  response  to  these 
comments  will  be  placed  in  the  public 
record,  as  well.  After  receipt  and  review 
of  all  comments  received  (or.  if  no 
comments  are  received),  EPA  will 
publish  a  notice  of  final  action  on  the 
proposed  Tier  3  requirements  in  the 
Federal  Register. 

EPA  proposed  in  the  NPRM  to 
provide  the  responsible  manufacturer  or 
group  a  30-day  comment  period  to 
respond  to  EPA's  requirements  under 
Tier  3.  In  their  comn:en;rtry.  the 
regulated  industry  asked  EPA  to  extend 
this  comment  period  to  60  days  to  allow 
for  appropriate  time  for  review, 
analysis,  and  preparation  of  a  written 
response  to  EPA  regarding  the 
designated  protocol(s)  to  be  used  for 
Tier  3  tests.  EPA  judged  that  this  request 
was  reasonable,  thus  today's  rule  gives 
F/FA  manufacturers  60  days  to 
comment  on  th^  EPA-pnjscribed  Tier  3 
requirements. 

The  responsible  manufacturer  is 
expected  to  submit  detailed  protocols 
for  .'•eview  and  approval  bv  EPA  prior  to 
beginning  Tier  3  testing.  Tier  3  tests 
must  comply  with  the  pre-approved 
specifications  given  by' EPA.  If 
manufacturers  experience  unforeseen 
difficulties  while  conducting  the 
pre.scribed  Tier  3  tests  approved  by  EPA 
(e.g.,  excess  mortality  observed  half-way 
through  a  chronic  bioassay),  they  will  be 
allowed  to  request  a  modification  of  the 
requirements.  This  mechanism  would 
apply  to  unusual  circumstances  that  are 
outside  the  control  of  the  manufacturer. 
If  testing  problems  are  identified,  EPA 
mu.st  be  notified  as  soon  as  possible  so 
that  requirements  can  be  modified. 


B.  Criteria  for  Referral  to  Tier  3 

This  section  presents  some  of  the 
guidelines  and  considerations  which 
EPA  will  use  in  determining  the 


necessity  for  additional  testing  under  a 
discretionan,'  Tier  3  testing  approach. 
Consistent  with  the  discretionary 
decision-making  process  for  Tier  3.  this 
discussion  is  not  intended  to  provide  an 
e.xhaustive,  limiting,  or  definitive  listing 
of  relevant  criteria. 

The  decision  to  require  manufact i;rprs 
to  submit  additional  testing  on  the 
health,  environmental,  or  welfare  effet  ts 
of  F/FA  emissions  will  take  into  account 
the  cumulative  information  provided  by 
Tiers  1  and  2,  including  previous 
scientific  data,  emissions 
characterization  data,  biological  test 
results,  and  any  ancillary  information 
wlurh  may  bf!  available  to  EPA.  Thus, 
decisions  to  require  Tier  3  level  testing 
will  be  made  only  after  all  the 
requirements  of  Tiers  1  and  2  have  b.tn 
adequately  satisfied  (with  the  exception 
of  special  cases  as  discussed  in  Section 
VIII.D).  Adherence  to  this  principle  xmU 
prevent  unnecessarily  costly  or  pocrly 
targeted  decisions  based  on  piecenu-.il. 
out-of-context  information,  and  will 
promote  more  precise  identification  and 
evaluation  of  data  gaps,  and  more  (  ost- 
efTicient  coordination  of  potential  test 
requirements. 

Ultimately,  EPA  must  be  able  to 
det.ide  whether  or  not  the  use  of  a  hn  I 
or  fuel  additive  is  likely  fo  create 
unacceptable  health  orV^-ifare  risks  If 
a  risk  decision  is  made  possible  by  the 
information  from  Tiers  1  and  2,  then 
Tier  3  will  nut  be  required.  However,  if 
surh  a  risk  derision  cannot  be  made  on 
the  basis  of  the  Tiers  1  and  2  data,  then 
Tier  3  testing  will  be  mandated. 
Therefore,  to  make  a  determinatio:)  .   i 
the  need  for  Tier  3  testing.  EPA 
st;ientists  will  evaluate  the  extent  u. 
which  the  results  of  Tieis  1  and  2  are 
adequate  for  such  decisions,  guided  hy 
the  basic  principles  of  risk  assessmeni. 

A  risk  as.sessnien{  requires  the 
merging  of  a  health  effects  assessment 
(including hazard  identifiration  and 
concentration-response  n-lationship)  ' 
and  an  exposure  assessment.  Such  an 
asses,sment  can  range  from  a  qualitative 
to  a  highly  quantitative  analysis, 
depending  upon  the  extent  of  the 
available  data.  EPA  recognizes  that  a 
quantitative  as.sessment  might  not  be 
possible  at  the  end  of  Tier  2.59  However. 
Tiers  1  and  2  might  indicate  that  little 
hazard  is  present  and  that  exposun  s 
may  be  quite  low  and  limited 
geographically.  In  such  a  case,  thea- 
may  be  no  reason  to  pursue  further 
testing  at  the  Tier  3  level  to  improve  risk 
asses.sment  information.  On  the  other 
hand.  Tiers  1  and  2  might  suggest  thut 


■■■•However,  if  ddequale  informalion  exisl;.  iJ  \ 
does  not  rule  cm  ihe  possibilrly  of  conduclini.  -.  -  h 

risk  .!ssessmpi)l. 
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0  hazard  is  likely  and  that  exposures 
could  be  signi^cant  because  of  the 
production  volume  and  ubiquitous  use 
of  a  product,  but  the  data  may  still  be 
inadequate  for  a  quantitative  risk 
n-ssessment.  In  this  case,  Tier  3  testing 
could  be  indicated  to  provide  tho 
needed  information. 

In  general,  the  principles  and  critical 
data  elements  of  the  risk  assessment 
pro<:ess  will  provide  a  useful  guide  for 
identifying  whether  meaningful 
information  gaps  remain  and  for 
determining  the  specific  objectives  of 
potential  Tier  3  testing.  However.  EPA 
does  not  intend  to  conduct  a  formal  risk 
assessment  as  part  of  its  decision  on 
whether  to  promote  a  fuel  or  fuel 
additive  (or  group)  to  Tier  3.  Rather. 
EPA  will  evaluate  the  quality  and 
certainty  of  the  toxicity  and 
concentration-response  data  and 
consider  qualitatively  whether  such 
data  weighs  in  favor  of  or  against  further 
testing.  A  formal  risk  assessment  will  be 
more  likely  to  be  developed  at  such  a 
time  that  there  is  a  need  for  action  to 
control  or  prohibit  a  product  under  the 
regulatory  authority  of  CAA  section 
211(c). 

The  following  sections  discuss  key 
factors  which  EPA  will  consider  in 
identifying  the  need  for  and  content  of 
Tier  3  testing. 

1.  Statistical  Issues 

As  previously  mentioned,  scientific 
judgment  will  be  exercised  in 
determining  whether  Tier  3  testing  is 
indicated.  An  important  factor  in  such 
judgments  will  be  the  interpretation  of 
and  significance  ascribed  to  "negative" 
results  obtained  Ln  Tiers  1  and  2.  To 
address  this  issue,  EPA  will  consider 
statistical  information  such  as  the  i 

probability  of  Type  I  and  Type  II  errors. 

A  Type  I  error  occurs  when  a  false 
positive  conclusion  is  made,  while  a 
Type  n  error  is  a  false  negative 
conclusion.  The  acceptability  of  a 
specific  Type  11  error  is  related  to  the 
acceptability  of  false  negatives  in  the 
particular  study  being  performed.  For 
example,  from  a  toxicological 
perspective,  screening  assays  often  have 
a  relatively  high  probability  of 
producing  false  negative  (Type  II) 
outcomes,  since  some  major  aspects  of 
organ  or  tissue  toxicity  are  not  being 
examined.  Thus,  an  acceptable  Type  11 
error  for  screening  assays  will  typically 
be  high.  However,  the  level  of  Type  II 
error  considered  acceptable  should  be 
tempered  by  the  goal  of  the  study.  A 
higher  false  negative  conclusion  (e.g.. 
'I'vpe  n  error  of  0.2)  will  generally  be 
nrceptable  if  it  refers  to  an  effect  of 
r^nimal  severity  at  a  high-exposure  test 
Lvel  relative  to  ambient  concentration 


ikelv  to  be 


and  if  few  people  are 

exposed.  The  con  vera  a  will  also  hold 

true. 

Scientifically  soun(|  statistical 
analyses  are  a  crucialjpart  of  any 
reliable  study  and  will  provide  key 
information  for  EPA  tp  make  judgments 
on  whether  or  not  Tier  3  testing  is 
needed.  While  it  is  not  feasible  to  list  all 
possible  scenarios  and  results  for  each 
Tier  2  endpoint,  the  a  3ove  discussion 
de.scribes  how  some  c  f  the  statistical 
factors  will  be  incorporated  into  EPA's 
decisions. 

2.  Exposure  Assessmt  nt 

The  Tier  1  requirenjents  will  provide 
EPA  with  information  on  the 
composition  of  F/FA  ^missions  and 
potential  expostires  t<J  F/FA  products. 
This  information  includes:  (1)  Types 
and  emission  rates  of  ^peciated 
emission  components;  (2)  possible 
literature  search  findings  on  ambient, 
occupational,  or  epidemiological 
exposures.  (3)  literature  information  on 
the  potential  fate  and  environmental 
effects,  and  (4)  a  qualitative  exposure 
analysis  (submitted  by  the  manufacturer 
or  group)  based  on  thf  production  and 
use  of  the  F/F.A  prodUct(s).  As 
mentioned  above,  this  information  will 
be  considered  qualitatively  by  EPA  in 
determining  the  extent  of  potential 
exposures  and  wheth#radditional 
testing  or  analysis  is  needed  to  assess 
risks  quantitatively.  As  discussed 
earlier.  EPA  has  the  authority  to  require 
exposure  modeling  otjanalysis  under 
Tier  3.  I 

Significant  public  hlealth  concerns 
miglit  sometimes  be  rtvealed  by  the 
submitted  informatioa  on  product 
composition,  total  ani|ual  production 
volume  and  market  di|stribution  data, 
and  emissions  data.  This  might  be  the 
case,  for  example,  if  there  was  a 
significant  annual  release  of  emission 
compounds  with  known  toxicities,  or  if 
the  anticipated  exposures  approached  or 
exceeded  current  estimates  of 
apparently  safe  levels  of  known 
toxicants.  In  the  case  of  high-volume 
fuels  and  their  associated  bulk 
additives.  EPA  will  generally  assume 
that  human  and  environmental 
exposures  will  be  of  sufficient  level  and 
extent  that  significant  observed  adverse 
effects  could  indicate  a  need  for  follow- 
up  in  Tier  3.  This  exposure  assumption 
reflects  the  high  production  and 
consumption  of  diese  products,  either  at 
the  present  time  or  as  anticipated  in  the 
future.  Thus,  decisions  to  refer  these 
products  to  Tier  3  will  he  based  on  the 
degree  to  which  additjonal  testing  is 
needed  to  clarify  the  results  and 
potential  health  effect  and 
environmental  implications  identified 


in  the  previous  tiers.  On  the  other  hand, 
it  cannot  be  assumed  that  fuel  additives 
used  in  relatively  low  concentrations  or 
produced  in  relatively  low  volumes  will 
automatically  be  excused  from  Tier  3. 
For  these  products,  test  results 
indicative  of  severe  health  effects  and/ 
or  high  exposure  levels  (e.g.,  during 
consumer  use)  might  be  cause  for 
escalation  to  Tier  3. 

3.  Health  Assessment 

General  criteria  for  evaluating  the 
potential  pubUc  health  effects 
associated  with  fuel  and  additive 
emissions  will  include:  (1)  The  number 
of  positive  and  negative  outcomes 
related  to  each  endpoint.  (2)  the 
identification  of  a  concentration-effect 
relationship,  (3)  the  statistical 
sensitivity  and  significance  of  such 
studies,  (4)  the  severity  of  the  observed 
effects  (e.g.,  whether  the  effects  will 
likely  lead  to  incapacitating  or 
irreversible  conditions),  and  (5)  the 
consistency  and  clarity  of  apparent 
mechanisms,  target  organs,  and 
outcomes.  Additional  parameters  which 
will  influence  the  decision  on  whether 
to  require  Tier  3  will  include:  (1)  The 
nature  and  amount  of  known  toxic 
agents  in.  the  emissions  stream  and  (2) 
the  observation  of  lesions  which, 
specifically  implicate  inhalation  as  an 
important  exposure  route  for  inducing 
adverse  health  effects. 

The.se  criteria  will  be  evaluated  in 
conjunction  with  the  Tier  1  and  Tier  2 
results  to  determine  whether  or  not 
higher  level  testing  is  needed.  In  this 
decision,  both  the  biological  and 
statistical  significance  of  the  Tiers  1  and 
2  results  will  be  taken  into  account. 
Generally,  escalation  to  Tier  3  may  be 
judged  necessary  when  remaining 
uncertainties  about  the  significance  of 
observed  outcomes  and/or  potential 
exposures  interfiere  with  EPA's  ability  to 
make  reasonable  estimates  of  potential 
health  risks.  On  the  other  hand,  if  no 
statistically  significant  effects  are 
obtained  at  any  exposure  level  in  a 
scientifically  sound  Tier  2  study  (or 
existing  test  submitted  in  lieu  of  Tier  2 
testing  and  not  contradicted  by  other 
published  reports  of  equal  or  greater 
reliability),  and  if  other  major  sources  of 
concern  do  not  arise  (e.g..  toxic  effects 
of  structurally  related  compounds),  then 
Tier  3  testing  is  not  likely  to  be  required 
for  the  endpoint  in  question. 

This  discussion  assumes  that  relevant, 
high-quality  statistical  analyses  have 
been  done  to  permit  the  negative  test 
results  to  be  proj>eriy  evaluated  and 
interpreted.  The  statistical  analyses 
recommended  for  Tier  2.  including 
determination  of  Type  I  and  H  error  (as 
discussed  in  Section  IX.B.1),  should 
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enable  reasonable  conclusions  to  be 
drawn  as  to  the  significajice  of  negative 
Hndings.  Factors  to  be  taken  into 
arcounf  include  the  foxicological  nnture 
of  the  findings  and  the  exposure  levels 
used  in  the  test.  For  e.xampie,  if  iho 
statistir.il  analyses  are  apph'ed  to  a 
"severe"  endpoint  (e.g.,  major  fetal 
abnormalities,  major  lung  p.ithology. 
etc.)  and  the  exposure  in  question  is 
moderate,  then  a  relatively  low  Type  II 
error  level  may  he  opprcpriate.  In 
contrast,  if  a  high  concentration  iiniil 
lest  causes  a  relatively  minor  effect  (e.g.. 
a  small  change  in  estrous  t  vciicity),  a  ^ 
higher  Type  II  error  may  he'  allowed, 
cffectiveiy  increasing  the  chance  of  falsi; 
negative  conclusions. 

•1.  Evaluation  of  Tier  2  Re.su  lis 

The  specific  outcomes  which  will  he 
considered  positive  and  negative  results 
for  each  Tier  2  test  were  mentioned 
briefly  in  the  previous  descriptions  of 
Tier  2  requirements  (see  Section  VIH.H) 
and  are  defined  and  interpreted  more 
precisely  in  the  regulatory  text  of  this 
final  rule.  For  example,  tliree  prima:-v 
assays  (i.e.,  Salmonella.  M.M,  und  SCF) 
are  included  in  Tier  2  for  the  screening 
of  carcinogenicity  and  mutagenicity.  M 
compared  with  appropriate  controls,  a 
statistically  significant  conceniration- 
related  positive  respccse  in  any  one  of 
the.se  assays  could  be  cause  for  (  oncem, 
as  will  be  positive  outcomes  for  at  le.rst 
one  concentration  in  two  or  morn  of 
these  tests.  Such  outcomes  will  be 
indicative  of  mutagenic  and/or 
carcinogenic  ri.sk.  Pcsifive  results  will 
also  indicate  that  the  emissions  could 
initiate  some  of  the  mechenisnis 
involved  in  carcinogenesis.  Howcv-.t. 
these  results  will  generally  not  in 
themselves  be  sufficient  to  determine 
whether  the  emissions  were  in  fad 
carcinogenic  ber^iuse  the  development  ^ 
of  cancer  is  a  multi-step  process. 
Depending  on  th^  internal  and  historical 
consistency  of  the  results  and  their 
relationship  to  projected  exposures, 
further  testing  might  be  required  to 
detemnne  the  significance  of  the 
rnutagenic  and/or  carcinogenic  activitv/ 
risks  in  human  populations  exposed  by 
inhalation.  In  contrast,  if  no  .statistically 
significant  results  are  obtained  in  the 
three  assays  and  no  conflicting  results 
are  found  in  the  literature  or  in  any 
other  Tier  2  tests,  then  Tier  3  follow-up 
of  potential  carcinogenic/mutagenit; 
effects  is  not  likely  to  be  required. 

To  take  another  example, 
determination  of  the  need  to  investigate 
further  reproductive  or  teratogenic  risks 
will  take  into  account  the  outcome  of 
the  results  of  the  estrous  cyclicity 
measurements,  the  histopnthological 
evaluation  of  reproductive  organs,  the 


outcome  of  the  fertility  screen,  ,ind  the 
outcome  of  the  teratogenicity 
evaluation.  If  negative  results  aro 
obtained  in  the  above  evaluations 
(according  to  statistically  sound 
principles),  and  ifthe.se  results  art;  not 
refuted  by  the  existing  literature,  then 
additional  testing  is  not  likely  to  be 
required  at  the  Tier  3  level  for 
reproductive  or  teratogenic  effec.ts. 
Positive  results  for  the  teratogenicity 
study  will  include  a  decrease  in 
neonatal  viability  relative  to  that  in 
control  studies,  a  significant  chairge  in 
thtj  proportion  of  viable  male  versus 
female  fetuses  or  offspring,  the  presence 
of  soft  tissue  or  ^ktletril  dimormalit;e.5, 
and  an  increased  rate  of  embryonic  or' 
fetal  resorption.  Other  positive 
outcomes  related  to  rpproductive  eftecls. 
such  as  decTeased  fertility.  docrca';ed 
litter  size,  abnormal  changes  in  vaginal 
cytology  or  reproductive  organ 
hi'.lopathology,  will  be  indicative  oi 
hazards  to  the  adult  reproductive 
systems.  The  need  for  addition.d 
evaluation  under  Tier  3  will  depend  on 
the  specificity,  severity,  and  consistencv 
ol  results,  the  presence  or  absence  of  a  ' 
concentration-effect  relationship,  p.ud 
the  significance  of  these  outcomt-s  in 
view  of  projected  exposures.  The  grf^iter 
the  remaining  uncert-ninty  regarding  the 
risk  of  reproductive  or  leratcgenic 
effects  after  analysis  of  such  factors,  the 
higher  will  be  the  likelihood  th.'.t  Tier  3 
will  be  required. 

Similarly,  consistent  negative  results 
(ac(^ording  to  statistically  .sound 
principles)  obtained  in  other  Tier  2 
fe.'.ts,  in  the  absence  of  significant 
related  concerns  raised  in  the  'iternture, 
will  (in  all  likelihood)  make  Tier  3 
unneces.sary.  If  adverse  effects  are  found 
at  Tier  2  and/or  reported  in  the 
literature.  EPA  will  determine  if  Tier  3 
follow-up  is  required  bv  attempting  to 
evaluate  the  nature,  .severity,  and 
significance  of  the  findingsin  light  of 
the  likely  exposures.  If  EPA  detennines 
that  Tier  3  testing  is  required  to  rj-;.oIve 
the  remaining  uncertainties,  the  Tier  3 
requirements  will  retlect  both  positive 
and  negative  results.  For  example,  if  the 
results  of  Tier  2  were  positive  for 
pulmonary  effects  but  negative  for 
neurotoxicity  (according  to  crite.-ia 
discussed  earlier),  and  if  these  results 
were  consistent  with  the  literature,  only 
pulmonary  toxicity  would  be  a  likely 
candidate  for  Tier  3  follow-up  testing. 

C.  Potential  Tier  3  Tests 

To  be  most  cost-effective.  Tier  3 
te.sting  will  be  designed  to  address 
specific  data  gaps  regarding  health 
effects  endpoints  of  concern  or  health 
and  environment-related  issues 
requiring  further  analysis.  For  instance, 


Tier  3  requirements  couIJ  potentially 
include  further  emission 
th.nracterization  procedures,  perh,-ip«: 
involvi.ng  additional  vehicles  and/or 
more  rigorous  pre-conditioning 
methods,  to  identify  and  quantify 
hannfu!  emission  products  with  gre.i'i  r 
precision.  Ili^hcr-order  modeling 
Ciiicubiions  or  exposure  feld  studies 
could  be  required  to  resolve 
uncertainties  in  the  Tier  1  emissio?!-- 
exposure  information.  Health  or  we'fnre 
effects  testing  requirements  will  b" 
ai.med  at  providing  sufficient 
information  to  make  sound  co!-.(.h.s,o'  s 
about  the  degree  of  health  or  we!fr.ri> 
risk.  If  more  than  one  endpoint  is  c! 
concern,  EPA  will  attemnt  to  redu.  f 
te,sting  costs  by  permitti.ng  combined 
protocols  insofar  as  pos-ible. 

Tier  3  tests  !or  specific  endpoinf- 
t:ould  require  the  determination  of  a 
N'OAEL.  Depf  nding  on  the  endpoint* 
under  evaluation,  considerfition  vv.vl  !  . 
given  to  including  a  mid-duration 
examination  in  the  case  r.fj.hroni. 
inhalation  tests.  A  mid-d,.r.-»tion 
evaluation  viill  be  useful  foraffirmi;!;,; 
the  adequacy  cf  exposure  levels  and.  .n 
sGiue  uises.  ro^^-lit  enable  interim  risk 
conclusions  to  be  drawn  which  -.vill 
avoid  the  need  for  further  examine::',  n. 
Inhalation  studies  will  £cr  orally  make 
use  of  rodent  species,  but  i-gher  order 
mammals  could  be  requ;;?-! 

While  Tier  3  testing  requirements  v.  ill 
be  targeted  to  critical  areas  of  concer:i. 
EPA  will  also  exercise  its  judgment  to 
avoid  the  faLie  economy  of  establishing 
overly  narrow  requirements.  Just  as 
requirements  ior  too  many  assays  vvouid 
be  wasteful  of  resources,  requireme/iis 
for  too  few  aijsays  might  result  in 
inconclusive  findings,  creating  needs  u  r 
still  further  testing  at  greater  total 
expense  than  would  have  been 
necessary  at  the  start.  Similarly,  EPA 
will  consider  the  value  of  including 
secondary  evaluations  as  useful  and 
low-cost  adjuntis  to  tests  already 
required.  For  example,  if  the 
histopathology  of  a  specified  target 
organ  was  the  primary  examination 
required  at  the  conclusion  of  an 
inhalation  exposure,  other  organs  muhl 
be  weighed  and  saved  in  storage  for  a 
liniited  time  period,  at  low  incremental 
expense.  If  indicated,  these  other  or^';:"*^ 
would  then  l)e  available  for  subsequent 
examination,  avoiding  the  possible  n(«d 
to  repeat  the  chronic  inhalation 
procedures  to  a.ssess  the  effects  on  oti.t  r 
organs. 

Because  the  spe<:ific  health  testing 
requirements  which  will  be  imposed  .n 
Tier  3  will  be  tailored  to  individual 
circumstances,  precise  lest  guidelirus 
cannot  be  provided  in  advance. 
However,  some  examples  of  te.sting 
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scenarios  which  might  be  required 
under  Tier  3  are  cited  in  §  79.54  in  the 
accompanying  regulatory  text.  Where 
possible,  existing  standard  guidelines 
for  these  tests  are  referenced.  It  should 
be  recognized,  however,  that  such 
guidelines  might  need  to  be  revised  to 
accommodate  emission  inhalation 
requirements  and/or  to  evaluate  cr.rtain 
structures  or  functions  which  the 
current  guidelines  do  not  adequately 
address.  Study  parameters  which  might 
require  modification  include  exposure 
routes  and  concentrations,  species 
selection,  number  of  animal  subjects, 
examination  procedures  and 
frequencies,  and  analj'tic  requirements. 
Furthermore,  interim  advances  in  the 
underlying  science  and  te.sting 
technology  may  provide  superior 
approaches  which  could  be  available  for 
use  by  the  time  Tier  3  requirements  are 
rmplomented. 

X.  Special  Provisions 

The  following  sections  describe 
special  provisions  included  in  the  F/FA 
registration  program  to  avoid 
duplication  of  effort,  to  alleviate  the 
financial  impact  on  small  businesses, 
and  to  ease  the  burdens  of  the  program 
on  the  regulated  industry  in  general. 

A.  Experimental  F/FAs 

EPA  requested  comments  on  the 
possibility  of  providing  a  temporary 
program  exemption  or  deferment  for 
experLmental  F/FAs.  Eligibility  for  this 
special  provision  was  to  be  limited  to 
unregistered  products  (i.e..  F/FAs  which 
are  not  registered  as  of  the  effective  date 
of  this  final  rule)  or  registered  products 
that  had  not  been  placed  into  wholesale 
or  retail  commerce  prior  to 
promulgation  of  this  rule. 

The  regulated  industry  provided 
comments  questioning  the  need  for  a 
special  provision  for  experimental  F/ 
FAs  under  this  rulemaking  because  a 
provision  for  experimental  products 
already  exists  under  existing  registration 
rules.  EPA  agrees  with  the  comments 
received  and  today's  rule  relies  on 
existing  regulations  under  40  CFR 
79.4(a)(3)  and  79.4(b)(2)  for  the 
exemption  of  experimental  F/FAs.  40 
CFR  section  79.4(a)(3)  exempts  fuels 
used  for  research,  development  or 
testing,  and  40  CFR  section  79.4(b)(2) 
similarly  exempts  fuel  additives.  Based 
on  these  existing  provisions,  any 
designated  F/FA  product  sold  to 
automobile,  engine,  or  component 
manufacturers  for  research, 
development  or  test  purposes,  or  sold  to 
Oiitomobiie  manufacturers  for  factory 
l;ll,  and  not  in  any  case  offered  for 
uuiJimercial  sale  to  the'public.  is 
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B.  Relabeled  Products 

A  company's  produ<  t 
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registered  (as  of  March 
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Today's  rule  therefore  establishes  a 
special  provision  for  aerosols. 
Manufacturers  of  aftermarket  aerosol 
additives  are  required  to  provide  only 
the  basic  registration  data  required  for 
all  F/FA  manufacturers  (see  Section 
XII.A),  plus  a  literature  survey  of 
existing  information  on  their  products 
and  a  discussion  on  the  potential 
exposures.  Thus,  the  standard  emission 
characterization  and  Tier  2  tests  are  not 
required  for  aerosol  products.  The 
literature  search  (as  described  in  Section 
VILA)  must  include  existing  data  on 
potential  health  and  welfare  effects  on 
the  uncombusted  aerosol  product  as  a 
whole  and  on  the  individual 
components  of  the  product.  The 
analysis  of  potential  exposures  s^iould 
be  based  on  the  total  annual  production 
volume  data  and  the  market  distribution 
of  the  product,  as  explained  in  Section 
VII.C.  EPA  will  review  the  submitted 
information  and  will  determine  if  there 
is  a  need  to  require  testing  on  a  case-by- 
ca.se  basis.  Thus,  if  testing  of  an  aerosol 
is  prescribed  by  EPA,  the  testing  is  to  be 
performed  under  Tier  3.  Using  this 
approach,  EPA  will  be  able  to  tailor 
specific  tests  (as  needed)  addressing  the 
particular  problems  related  to  aerosol 
product  exposure. 

D.  Smali  Business  Provisions 

In  the  NPRM,  EFA  requested 
comments  on  the  possibility  of 
estabhshing  special  provisions  for  small 
businesses.  The  regulated  industry 
expressed  concerns  regarding  the  costs 
of  the  program  and  the  potential  impact 
of  the  F/FA  regulations  on  the  financial 
status  of  small  companies.  EPA 
understands  that  small  businesses  might 
be  particulariy  affected  by  the  F/FA 
regulations  due  to  their  smaller  resource 
base,  generally  lower  rate  of 
representation  in  trade  organizations 
and,  consequently,  their  potentially 
limited  opportunity  to  participate  in 
grouping  and  cost-sharing  arrangements. 
In  view  of  these  circumstances,  EPA  is 
including  in  today's  rule  special 
provisions  to  alleviate  the  economic 
impact  of  this  rule  on  small 
manufacturers  of  F/FAs,  taking  into 
consideration  the  comments  received. 

EPA  examined  the  distribution  of 
currently  registered  F/FA  companies 
across  various  sales  ranges  and 
identified  a  sales  level  which  will 
define  a  "small  business"  for  the 
purposes  of  this  rule.  A  comparison 
between  registered  fuel  manufacturers 
and  registered  additive  manufacturers 
indicates  that  the  distribution  across 
sales  ranges  is  similar  for  both 
industries.  Each  industry  appears  to  be 
made  up  of  many  small  companies  and 
relatively  few  larger  companies. 
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Approximately  a  fifth  of  registered  fuel 
manufacturers  and  a  third  of  registered 
additive  manufacturers  have  sales  above 
$100  million.  For  both  industries,  most 
of  the  companies  with  sales  under  $100 
million  tend  to  cluster  under  $50 
million.  Thus,  within  each  of  the 
industries,  companies  tend  to  cluster 
above  $100  million  and  below  $50 
million  in  sales.  Furthermore, 
companies  with  sales  below  $50  million 
also  tend  to  have  sales  below  $10 
million,  especially  within  the  additive 
industry. 

Based  on  the  analysis  of  F/FA 
manufacturers'  sales  data.  EPA 
identified  $50  million  as  a  reasonable 
sales  level  for  differentiating  between 
small  and  large  companies  within  each 
industry.60  As  a  result,  this  final  rule 
defines  a  small  business  as  any  motor 
vehicle  fuel  or  fuel  additive 
manufacturer  with  total  annual  sales  of 
less  than  $50  million.^'  The  small 
business  provisions  established  for  this 
rule  are  defined  below. 

Special  provisions  for  small 
F/'FA  companies  were  developed  based 
on  assumptions  regarding  the  degree  to 
which  manufacturers  will  have  the 
opportunity  to  group  with  other 
manufacturers  to  share  costs,  and  the 
degree  to  which  information  on  similar 
products  can  be  expected  to  be 
submitted  by  larger  companies.  A 
review  of  EPA's  registration  data  base 
shows  that  nearly  every  registered  F/FA 
manufacturer  produces  at  least  one 
baseline  or  non-baseline  product. 
Hence,  even  if  generous  special 
provisions  are  provided  for  small 
manufacturers  of  these  products.  EPA  is 
..assured  that  test  data  on  such  products 
will  still  be  submitted  by  other,  larger 
companies  which  do  not  qualify  for  the 
■  special  provisions.  Therefore,  in  regard 
to  reg'stralion  of  products  in  the 
baseline  and  non-baseline  categories, 
this  final  rule  requires  small  businesses 
(i.e..  companies  with  annual  sales  less 
than  $50  million)  to  submit  only  the 
basic  registration  data  for  their  baseline 
and/or  non-baseline  products.  Such 
companies  are  not  required  to  meet  the 


•■"In  cases  where  subsidiary,  divisional,  or  other 
complex  business  arrangements  exUt.  the  business 
entity  to  which  thU  sales  level  pertains  is  the  parent 
company  with  ultimate  ownership.  The  ••ultimate" 
parent  is  defined  as  the  uppermost  headquarters  or 
topmost  company  •ncanpassing  all  related  parents, 
subsidiaries,  divisions,  branches,  or  other  operating 
units.  This  definition  follows  that  used  by  the  Small 
Business  Administration.  It  also  helps  lo  ensure 
that  companies  will  not  subdivide  merely  to 
becoiM  eligible  for  the  sn»a»  business  provisions  of 
this  program. 

•'  •ToUl  annual  sales'^  means  the  average  of  the 
manufacturer's  sales  revenue  in  each  of  the 
previous  three  years  (i.e..  the  three  years  prior  to 
the  submittal  of  the  supplemental  notification  form 
required  under  this  rule). 


Tier  1  and  Tier  2  requirements  in  order 
to  register  their  baseline  and  non- 
baseline  F/FAs.  Since  the  larger 
companies  will  sUll  be  submitting  the 
data  for  these  products,  this  provision 
does  not  compromise  EPA's  ability  to 
get  the  necessary  information  to 
evaluate  the  potential  health  and 
welfare  effects  of  baseline  and  non- 
baseline  products. 

The  above  assumption,  however,  is 
not  valid  in  the  case  of  atypical  F/FAs. 
Analysis  of  current  registrations  shows 
that  there  are  fewer  atypical  products 
than  baseline  products  and  fewer  large 
companies  that  produce  atypical  F/FAs. 
Therefore,  if  the  same  small  business 
provisions  described  above  for  baseline/ 
non-baseline  F/FAs  were  also  applied  to 
atypical  F/FAs.  then  there  would  be  no 
data  submitted  for  many  atypical  F/FAs. 
EPA  would  tlien  be  unable  to  evaluate 
the  health  and  welfare  effects  for  these 
atypical  products.  Nevertheless,  EPA 
realizes  that  the  testing  program  will  be 
particularly  burdensome  for  very  small 
manufacturers  of  atypical  F/FAs.  In 
part,  this  is  due  to  the  added 
compliance  requirements  for  atypical 
products  (e.g.,  more  rigorous  mileage 
accumulation  requirements  prior  to 
emission  generaUon  (see  Section  VI.E) 
and  more  extensive  emission 
characterization  requirements  (see 
Section  VIl.B).  An  even  greater  impact 
results  from  the  fact  that  grouping 
opportunities  for  these  manufacturers 
might  be  quite  limited.  Not  only  do 
atypical  products  tend  to  be  unique,  but 
also,  the  smallest  manufacturers  rarely 
are  members  of  the  dominant  trade 
associations  which  are  most  likely  to 
take  the  lead  in  organizing  and 
administering  F/FA  group  fiinctions. 
Thus,  high  program  costs  could  fall  on 
manufacturers  with  low  financial 
resources  and  perhaps  few 
opportunities  to  share  the  costs. 

Based  on  the  above  reasons,  this  final 
rule  includes  additional  special 
provisions  applicable  to  the  atypical  F/ 
FAs  of  small  businesses.  However,  these 
provisions  apply  to  fewer  manufacturers 
and  are  less  liberal  than  tnose 
established  for  basefine  and  non- 
baseline  products.  Specifically,  for 
manufacturers  of  atypical  products  with 
less  than  $10  million  in  annual  sales 
(rather  than  the  $50  million  sales  level 
applicable  to  manufacturers  of  baseline/ 
non-baseline  F/FAs),  the  minimal 
requirements  of  the  program  include 
only  basic  registration  and  Tier  1  data. 
These  requirements  fall  between  those 
applicable  to  small  manufacturers  of 
baseline/non-baseline  F/FAs  and  the 
general  requirements  of  the  program  for 
larger  manufacturers. 


In  summary,  manufacturers  quali^ing 
for  small  business  special  provisions  for 
their  tiaseline  and  non-baseline 
products  (having  less  than  $50  million 
annual  sales)  are  excused  from  both  Tier 
1  and  Tier  2  requirements,  while  small 
manufacturers  qualifying  for  special 
provisions  for  their  atypical  products 
(having  less  than  $10  milUon  annual 
sales)  are  excused  only  from  Tier  2 
requirements  for  these  products.  Since 
small  business  provisions  are  based  on 
both  the  annual  sales  and  the  product 
category,  the  possibility  exists  for  a 
manufacturer  to  have  some  products 
excused  from  program  requirements 
while  having  to  comply  with  testing 
requirements  for  others.  For  example,  an 
additive  manufacturer  having  both 
baseline  and  atypical  products  and 
annual  sales  of  $30  million  can  use  the 
special  small  business  provision  for  the 
baseline  additives,  but  not  for  the 
atypical  products. 

Pursuant  to  CAA  section  211(b).  F/ 
FAs  which  are  excused  from  any 
program  requirements  under  these 
special  provisions  may  still  be  subje<:t  to 
testing  under  Tier  3  at  EPA's  discretion 
(on  a  case-by-case  basis).  The  Tier  3 
testing  might  include  (but  would  not  be 
necessarily  limited  to)  information 
which  would  otherwise  have  been 
required  under  the  provisions  of  Tier  l 
and/or  Tier  2. 

XI.  Timing  and  Compliance 
Requirements 

The  timing  and  compliance 
requirements  for  the  F/FA  registration 
program  are  dependent  on  the  type  of 
product  and  the  registration  status  of  the 
product.  As  discussed  in  Section  III.A  of 
this  preamble,  both  Tier  1  and  Tier  2  are 
mandatory  requirements  for  all  F/FAs 
(or  groups),  except  as  may  be  modified 
by  any  applicable  special  provisions. 
Special  provisions  affecting  the  content 
and/or  timing  of  these  requirements  are 
discussed  in  Sections  VII.A.3,  VIII.D, 
and  X  of  this  preamble.  For  F/FAs 
registered  as  of  the  effective  date  of  this 
rule.  Tier  1  data  and  evidence  of  a 
suitable  contractual  arrangement  for 
satisfactory  completion  of  Tier  2 
requirements  must  be  submitted  to  EPA 
within  three  years  of  the  effective  date. 
The  results  of  Tier  2  must  be  submitted 
to  EPA  no  later  than  six  years  &t)m  the 
effective  date.  The  schedule  for 
completion  of  any  Tier  3  requirements 
which  EPA  may  prescribe  will  be 
determined  based  on  the  nature  of  the 
particular  requirements.  The  general 
reporting  format  for  submittal  of  all  of 
these  requirements  is  described  in 
Section  XII. 

For  registrable  F/FAs.  i.e..  F/FAs  not 
registered  as  of  the  effective  date  of  this 


?Q88         Federal  Register  /  Vol.  59.  No.  122  /  Monday,  June  27.  1994  /  Rules  and  Regulations 


rule  but  meeting  the  criteria  for 
grouping  with  a  currently  registered  fuel 
or  bulk  additive  in  the  same  fuel  family, 
the  content  and  timing  of  requirements 
is  essentially  the  same  as  for  the 
currently  registered  F/FAs.  Thus, 
manufacturers  of  these  products  will  be 
granted  registration  and  be  permitted  to 
market  registrable  F/FAs  upon  EPA's 
receipt  of  basic  registration  data  for  such 
products.  In  contrast,  for  manufacturers 
of  new  F/FAs  (i.e..  F/FAs  that  are  not 
currently  registered  and  do  not  meet  the 
registrable  criteria),  all  testing 
requirements  must  be  completed  prior 
to  registration  and  introduction  into 
commerce,  including  Tier  3  wheri 
prescribed  by  EPA. 

After  receipt  of  Tier  1  and/or  Tier  2 
data.  EPA  will  determine  whether  the 
submitted  information  is  in  compliance 
with  the  specified  guidelines  and 
whether  further  testing  of  a  particular 
fuel  or  fuel  additive  is  required  under 
the  provisions  of  Tier  3.  For  registered 
F/FAs.  EPA  intends  to  determine  the 
adequacy  of  the  submitted  data  within 
two  years  after  receipt.  However,  if  EPA 
is  unable  to  inform  the  registered 
manufacturer  of  the  adequacy  of  the 
Tier  1  and/or  Tier  2  data  within  two 
years  after  submittal.  EPA  retains  the 
authority  to  require  that  satisfactory 
data  be  submitted  if,  upon  subsequent 
review,  EPA  finds  that  the  original 
submittal  was  inadequate  for 
compliance.  In  such  a  case,  EPA  will 
not  hold  the  manufacturer  liable  for 
penalties  for  violating  this  rule  from  the 
time  period  between  the  date  on  which 
the  data  were  due  and  the  date  on 
which  EPA  informs  the  responsible 
manufacturer  of  a  violation.  Regarding 
new  F/FAs,  EPA  will  send  a  notification 
of  compliance  within  six  months  after 
submission  of  Tier  1  and  Tier  2  data.  If 
the  manufacturer  of  the  new  F/FA 
product  does  not  receive  a  notification 
of  compliance  with  Tier  1  and  Tier  2 
within  this  time  frame,  then  the 
manufacturer  should  assume  that  the 
Tier  1  and  Tier  2  requirements  have 
been  satisfactorily  met.  EPA's 
determination  of  the  need  for  Tier  3 
testing  for  new  F/FAs  will  occur  within 
six  months  after  EPA  notifies  the 
manufacturer  of  satisfactory  compliance 
with  Tier  1  and  Tier  2  requirements  or 
within  twelve  months  of  the  Tier  1  and 
Tier  2  submittal,  whichever  occurs  first. 

If  Tier  3  testing  is  deemed  necessary, 
EPA  will  notify  the  responsible 
manufacturer  (or  group)  by  certified 
letter  of  the  specific  Tier  3 
requirement(s)  along  with  a  schedule  for 
compliance  and  a  deadline  for  submittal 
of  the  Tier  3  report  to  EPA  (see  Section 
IX.A).  This  final  rule  gives  the 
■esponsible  manufacturer  (or  group)  60 


days  to  comment  on  flie  prescribed  Tier 
3  requirements,  compliance  schedule, 
and  submission  deadline.  In  the  event 
that  EPA  receives  no  comment  within 
the  given  period,  the  manufacturer  will 
be  assumed  to  have  consented  in  full  to 
the  prescribed  Tier  3  requirements. 
Compliance  with  Tiet  3  requirements  is 
not  optional.  1 

Registered  (and  re^strable)  F/FAs 
required  to  undergo  "tier  3  testing  will 
retain  their  registration  for  that  time 
determined  to  be  necessary  for  the 
completion  of  Tier  3  jests.  This 
registration  will  be  contingent  on  the 
satisfactory  compliance  with  the  Tier  3 
requirements  according  to  a  timetable 
determined  by  EPA  td  be  appropriate  to 
those  requirements.  When  Tier  3  is 
prescribed  for  new  F/FAs  (i.e.,  those  not 
meeting  the  registrable  criteria),  EPA 
may  withhold  registration  until 
completion  of  all  testing  requirements. 
For  new  F/FAs,  EPA  tvill  determine 
whether  the  Tier  3  requirements  have 
been  met  within  one  year  of  receiving 
the  Tier  3  submittal.  ^Tier  3 
requirements  are  satisfied,  then  EPA 
will  send  a  notification  to  the 
manufacturer  granting  registration  to  the 
new  F/FA  product.  Registration  of  new 
F/FAs  will  not  occur  until  that  time 
when  EPA  determine^  that  all  Tier  3 
requirements  have  been  satisfactorily 
met. 

As  described  abovev  EPA's  review 
times  for  data  on  new  F/FAs  are  shorter 
than  those  for  registejed  F/FAs.  The 
reason  for  this  discrepancy  is  that 
manufacturers  of  new  F/FAs  are  barred 
from  marketing  such  products  until  EPA 
approves  their  compliance  with  all 
testing  requirements  4nd  grants  them 
registration.  On  the  other  hand, 
manufacturers  of  registered  products 
can  maintain  their  registration,  and  thus 
their  ability  to  sell  th^ir  products,  while 
EPA  is  reviewing  their  submitted  data. 
Thus,  to  ensure  that  undue  hindrance  is 
not  created  for  manufecturers  of  new 
products  wanting  to  etnter  the 
marketplace,  EPA  has  abbreviated  the 
review  times  for  new  F/FA  products. 

Notwithstanding  the  granting  of  a 
registration  (or  continued  registration 
for  registered  F/FAs),  if  EPA  determines 
that  a  fuel  or  fuel  additive  causes  or 
contributes  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
the  public  health  or  welfare,  then  EPA 
could  invoke  available  regulatory 
authority  under  CAA  section  211(c). 
Referral  to  Tier  3  is  not  required  for  EPA 
to  begin  a  regulatory  action  under 
211(c).  I 

If  additional  testing  is  needed  to  make 
up  for  deficiencies  in  information 
content  or  testing  technique/procedures 
related  to  Tier  1.  Tier  2,  and/or  Tier  3. 


then  the  original  compliance  deadlines 
will  still  be  in  force.  Manufacturers  of 
existing  products  who  fail  to  submit 
data  in  the  prescribed  time  frames  or 
who  submit  data  from  tests  that  do  not 
comply  with  the  specified  guidelines 
will  be  in  violation  of  this  rule  and  will 
be  subject  to  the  penalties  specified  in 
CAA  section  211(d).  According  to  CAA 
section  211(d),  persons  who  fail  to 
submit  any  information  or  conduct  any 
tests  required  by  the  Administrator 
under  CAA  section  211(b)  shall  be  liable 
to  the  United  States  for  a  civil  penalty 
of  not  more  than  $25,000  for  every  day 
of  such  violation  plus  the  amount  of 
economic  benefit  or  savings  resulting 
from  the  violation.  Each  day  after  the 
due  date  for  submission  of  data  will 
constitute  a  separate  day  of  violation. 
Civil  penalties  will  be  assessed  in 
accordance  with  CAA  sections  205(b) 
and  (c),  which  permit  EPA  to  proceed 
either  in  court  or  in  an  administrative 
action.  If  a  group  of  manufacturers 
commits  to  performing  joint  testing, 
each  manufacturer  would  separately  be 
in  violation  of  the  rule.  However,  the 
Administrator  would  retain  the 
authority  to  remit  or  mitigate  any 
penalty  under  CAA  section  211(d). 

In  addition  to  the  above  penalties,  the 
district  courts  of  the  United  States  have 
jurisdiction  to  compel  the  furnishing  of 
information  and/or  the  conduct  of  tests 
required  under  CAA  section  211(b). 
This  means  that,  in  addition  to  the     , 
financial  penalties,  persons  failing  to 
submit  data  or  comply  with  the 
specified  guidelines  would  still  need  to 
submit  the  data  originally  required. 
Furthermore,  if  EPA  determines  that  the 
data  requirements  of  the  rule  were  not 
met,  EPA  could  revoke  the  registration 
of  the  fuel(s)  or  additive(s)  in  question. 

Because  EPA  recognizes  that  unusual 
circumstances,  outside  the  control  of  the 
manufacturer,  may  occasionally 
interfere  with  the  manufacturer's  ability 
to  comply  with  the  provisions  of  the 
rule,  today's  rule  contains  a  mechanism 
to  allow  manufacturers  to  request 
modification  of  the  requirements  under 
some  sp)ecific  circumstances.  This 
special  mechanism  allows  persons  who- 
experience  unforeseen  problems  or 
accidents  in  conducting  the  EPA- 
prescribed  tests  to  request  modification 
of  the  requirements  in  order  to  avoid 
being  in  violation  of  the  rule.  This 
mechanism  would  apply  to  unusual 
mechanical  problems  or  other 
unavoidable  problems  that  could  arise 
during  the  performance  of  the  required 
tests.  The  modification  requests  must  be 
submitted  as  soon  as  the  manufacturer 
is  aware  of  the  difficulty,  but  not  later 
than  thirty  days  following  the  event 
precipitating  the  request.  Additional 
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details  on  this  spedal  mechanism  for 
modification  of  requirements  is 
included  in  the  regulatory  text  of  this 
rule. 

XII.  Reporting  Requirements 

The  materials  to  be  submitted  to  EPA 
include  the  basic  registration  data,  a 
summary  report  with  Tier  1  and  Tier  2 
results,  and  assodated  appendices.  If 
the  results  of  Tiers  1  and  2  are 
submitted  at  the  same  time,  then  the 
summary  report  must  include  both  Tier 
1  and  Tier  2  information  and  associated 
appendices,  as  described  below.  If  Tier 
1  and  Tier  2  results  are  submitted 
separately,  then  two  individual  reports 
must  be  provided  to  EPA,  i.e..  Tier  1 
report  and  Tier  2  report.  In  such  a  case, 
each  individual  report  must  include  the 
summary  information  applicable  to  the 
respective  tier  (including  a  cover  page, 
executive  summary,  test  substance 
information,  a  summary  of  tier  results, 
conclusions,  and  associated 
appendices}.  If  the  Tier  2  report  for 
registered  F/FAs  is  not  submitted  within 
three  years  after  the  effective  date  of  the 
final  rule,  then  evidence  of  a  suitable 
arrangement  for  completion  of  Tier  2 
(e.g.,  a  copy  of  a  signed  contract  with  a 
qualified  laboratory  to  conduct  the 
required  Tier  2  tests)  must  be  submitted 
to  EPA  prior  to  that  date.  F/FA 
manufacturers  who  must  conduct 
additional  testing  under  Tier  3  are 
required  to  submit  a  Tier  3  report  when 
the  designated  Tier  3  testing  is 
complete.  The  nature  of  the  information 
to  be  included  in  the  basic  registration 
data,  reports,  and  associated  appendices 
is  described  below. 

A.  Basic  Registration  Data 

The  basic  information  already 
required  for  F/FA  registration  includes 
product  and  manufacturer 
identification,  concentration  and 
purpose-in-use,  and  specific 
compositional  data.  Today's  rule  adds 
the  following  items  to  the  basic 
registration  data  requirements:  total 
annual  production  volume  data, 
marketing  distribution  data,  notification 
about  group  participation,  and 
notification  on  the  use  of  special 
provisions  (i.e..  relabeled  products, 
aerosols,  and  small  business,  as 
discussed  in  Section  X).  Manufacturers 
of  F/FAs  registered  as  of  the  effective 
date  of  this  rule  must  submit  the 
additional  basic  registration  data  items 
to  EPA  within  six  months  of  that  date. 
Other  manufacturers  are  strongly 
encouraged  to  submit  the  basic 
registration  data  prior  to  starting  the 
evaluation  tiers  (i.e..  Tier  1,  Tier  2,  and/ 
or  Tier  3). 


The  production  volume  information  is 
to  be  reported  in  units  of  gallons  per 
year  for  F/FA  products  that  are 
generally  sold  in  liquid  form  and 
kilograms  per  year  for  F/FA  products 
that  are  generally  sold  in  solid  form.  For 
F/FAs  already  in  production,  the 
submitted  figure  must  reflect  the  most 
recent  annual  period  as  well  as  the 
volume  projected  to  be  produced  in  the 
third  subsequent  year.  For  products  not 
yet  in  production,  the  best  estimate  of 
expected  total  production  volume 
during  the  third  year  of  production  must 
be  provided.  Market  distribuUon  data 
for  each  product  must  also  be  provided. 
For  fuels  and  bulk  additives,  the 
distribution  data  must  be  reported  as  the 
percent  of  total  annual  sales  volume 
marketed  in  each  Petroleum 
Administration  for  Defense  District 
(PADD).  as  defined  in  §  79.59(b)(3)  of 
this  rule.  For  aftermarket  additives,  the 
distribution  data  must  be  reported  as  the 
percent  of  total  annual  sales  volume 
marketed  in  each  state.  For  products  not 
yet  in  production,  the  manufacturer 
must  report  projected  distribution  data 
by  PADD  or  state,  as  applicable. 

Manufacturers  of  F/FAs  registered  as 
of  the  effective  date  of  this  rule  who 
intend  to  comply  with  registration 
requirements  as  part  of  a  group  must 
identify  the  person  or  entity  which  is 
organizing  the  testing  for  the  applicable 
group.  Similarly,  if  an  applicant  is 
relying  on  another  manufacturer's  (or 
group's)  previous  registration  materials 
in  compliance  with  the  testing 
requirements  for  an  unregistered 
product,  then  the  other  manufacturer  or 
group  must  be  identified.  In  addition, 
the  manufacturer  of  the  unregistered 
product  must  provide  evidence  that  the 
original  submitter  has  been  notified  and 
that  reimbursement  will  occur. 

The  basic  registration  data  must  be 
submitted  (or  resubmitted)  individually 
for  each  product  being  registered,  using 
EPA  forms  which  are  in  effect  at  the 
time  of  the  submittal.  This  requirement 
pertains  to  all  F/FA  products  registered 
as  of  the  effective  date  of  this  rule, 
including  relabeled  products,  as  well  as 
those  for  which  first-time  registration  is 
sought  af^er  promulgation  of  this  rule.  If 
the  basic  registration  data  previously 
submitted  for  a  currently  registered  fuel 
or  additive  is  accurate  and  complete, 
then  a  statement  asserting  that  this  is  so 
will  suffice  in  lieu  of  the  submittal  of 
duplicate  information.  A  finding  by  EPA 
that  this  information  is  not,  in  fact, 
accurate  and  complete  as  claimed  will 
result  in  the  report  being  considered 
inadequate. 

A  fuel  manufacturer  may  at  any  time 
modify  an  existing  fuel  registration  by 
submitting  a  reque-st  to  EPA  to  add  or 


delete  a  bulk  additive  to  the  existing 
registration  information  for  such  fuel 
product,  provided  that  any  additional 
additive  must  be  registered  by  EPA  for 
use  in  the  specific  fuel  family  to  which 
the  fuel  product  belongs.  The  addition 
or  deletion  of  a  bulk  additive  to  a  fuel 
registration  does  not  necessarily  cause 
the  fuel  to  be  considered  "new". 
However,  if  the  change  affects  the 
grouping  of  such  registered  hiel.  it  may 
affect  the  testing  responsibilities  of  the 
fuel  manufacturer. 

B.  Summery  Report 

This  report  will  provide  a  summary  of 
the  evaluation  procedures,  results,  and 
conclusions,  pertaining  to  Tier  1  and/or 
Tier  2  requirements.^^  References  used 
to  support  Tier  1  and/or  Tier  2 
conclusions  must  be  cited  in  the  report. 
A  cover  page  mu.st  be  included, 
identifying  the  test  substance,  the 
manufacturer's  name  and  address,  a 
designated  contact  person  and  phone 
number,  and  grouping  information  (if 
applicable).  The  grouping  information 
must  identify  the  group  name  or 
grouping  criteria,  all  products  and 
manufacturers  to  which  the  report 
pertains,  and  the  name  and  address  of 
the  responsible  organization  or  entity 
reporting  for  the  group.  The  body  of  the 
summary  report  must  be  divided  into 
the  following  sections. 

1.  Executive  Summary 

This  section  must  include  a  brief 
description  of  the  general  results  and 
conclusions  for  the  tier(s)  included  in 
the  report  (i.e..  Tier  1  and/or  Tier  2). 
emphasizing  information  and  test  data 
which  provide  evidence  for  potential 
adverse  heahh  and/or  welfare  effects. 

2.  Test  Substance  Information 
This  section  must  include  a  detailed 

test  substance  description,  including  (as 
applicable)  base  fuel  parameter  values 
or  test  fuel  composition  (if  other  than 
base  fuel),  and  test  additive 
composition.  The  ba.se  fuel  description 
must  include  the  types  and 
concentrations  of  base  fuel  additive 
components  and  values  for  each  of  the 
parameters  specified  in  the  base  fuel 
definition  for  the  applicable  fuel  family. 
Similar  parameter  values  must  be 
identified  for  test  fiiels  other  than  ba.se 
fuels. 

3.  Tier  1  Summary' 

This  section  is  intended  to  provide  an 
overview  of  Tier  1  analyses.  Detailed 
procedural  descriptions,  tables,  and 


"•'These  reporting  requircmenls  may  pertain  to 
-sepjiratc  .submittals  for  Tier  1  and  Tier  2  or  a  single 
submittal  for  both  tiers,  depending  on  the  relative 
timing  of  these  compliance  activities. 
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other  outputs  are  to  be  included  in  the 
appendices. 

a.  Literature  Search.  The  search 
methods  must  be  described,  including 
the  identity  of  data  bases  and  time 
periods  accessed.  Any  in-house  and/or 
other  unpublished  studies  included  in 
the  literature  search  must  also  be 
described  briefly.  The  results  and 
conclusions  of  the  literature  search  with 
respect  to  potential  health  and  welfare 
effects  of  the  subject  fuel  or  fuel 
additive  must  be  summarized.  If  test 
documentation  provided  by  the 
literature  search  is  used  to  satisfy  some 
or  all  of  the  other  program  requirements, 
the  relevant  studies  must  be  discussed 
and  their  adequacy  to  fulfill  the  specific 
purposes  of  the  associated  program 
requirements  must  be  justified.  Finally, 
the  person(s)  or  contractors  conducting 
the  search  are  to  be  identified. 

b.  Emission  Generation  and 
Characterization.  This  section  of  the 
summary  report  must  identify  the 
vehicle  selected  and  describe  the 
procedures  followed  in  vehicle/engine 
p.-^paration  and  maintenance  and  in  the 
generation,  storage,  and  processing  of 
emissions  for  testing.  For  group 
submissions,  the  report  must  include  a 
complete  description  of  the  group 
representative  used  in  the  generation  of 
emissions.  A  description  of  the  analytic 
methods  used  to  characterize  the  F/FA 
emission  products  must  also  be 
provided.  Problems  encountered  in 
generating  and/or  characterizing  the 
emissions  must  be  discussed,  including 
attempts  to  resolve  the  problems  and 
their  potential  effects  on  testing 
outcomes.  The  laboratories  performing 
these  procedures  must  be  identified. 

c.  Exposure  Analysis.  This  section 
must  include  a  qualitative  discussion  on 
the  potential  exposures  to  the  general, 
area-specific,  and/or  special  at-risk 
population  groups  based  on  the 
production  and  use  of  the  particular  fuel 
or  additive  in  question.  For  group 
submissions,  the  analysis  must  consider 
potential  exposures  due  to  all  members 
of  the  group.  When  available,  EPA 
recommends  the  use  of  existing 
modeling  data  to  support  the  exposure 
analysis. 

4.  Tier  2  Summary 

For  each  study,  the  objectives, 
principles,  and  general  procedures  must 
be  outlined  and  the  findings  and 
conclusions  summarized.  Discussion 
must  be  included  regarding  problems 
encountered  during  the  performance  of 
the  tests  and  the  methods  used  to 
resolve  them.  This  discussion  must 
include  the  impact  which  such 
problems  may  have  had  on  the  study 
outcomes. 


5.  Conclusions 


eec 


Further  testing  needs  must  be 
identified  or  else  a  discussion  must  be 
provided  explaining!  why  the  results  of 
Tiers  1  and/or  Tier  Z  should  not  trigger 
Tier  3  testing  requirements. 

C.  Appendices 

Detailed  information  in  support  of  the 
general  discussions  Contained  in  the 
summary  report  are  to  be  submitted  as 
appendices  to  the  report.  In  regard  to 
the  literature  search,  the  appendices 
must  contain  (1)  sunlmary  tables  of 
existing  studies  regarding  health  and 
environmental  effects,  including  such 
information  as  the  type  of  study, 
species/strain  used,  exposure 
concentration(s),  dufation  of  study, 
endpoints  evaluatedl  results  (incidence 
and  statistical  significance),  and 
references,  (2)  a  coniilete  copy  of 
reference  lists  and  associated  abstracts 
obtained  from  data  bjase  searches  (in 
printed  form  or  on  si/z  inch  (IBM 
compatible)  computer  diskettes),  (3) 
complete  documentation  of  in-house 
studies  and  other  unpublished 
information  sources,)  and  (4)  complete 
documentation  (e.g.,jcopies  of  journal 
articles)  of  previous  Studies  which  are 
being  cited  in  satisfafction  of  Tier  1  and/ 
or  Tier  2  test  requirements.  Appendices 
to  the  emission  characterization  section 
must  contain  detailed  protocols,  copies 
of  all  relevant  laboratory  reports,  a  list 
of  all  speciated  emission  products  and 
their  emission  rates,  land  documentation 
and  results  of  calibra|tion/verification 
procedures.  For  the  Section  that 
discusses  potential  exposures,  an 
appendix  must  be  prjovided  for  detailed 
background  information  on  the 
production  volume  and  market 
distribution  data  used  in  the  exposure 
analysis.  If  exposure  models  are  used, 
background  calculations  and/or  model 
data  must  also  be  indluded  in  an 
appendix. 

An  appendix  is  alao  required  for  each 
of  the  tests  conducted  in  compliance 
with  Tier  2  requiremfcnls.  These 
appendices  must  contain  the  full 
detailed  study  proto<}ol,  complete 
laboratory  report,  statistical  analysis  of 
the  findings,  and  scientific  conclusions. 
These  materials  musi  conform  to  the 
reporting  requirements  of  the  individual 
study  guidelines  as  \jell  as  the  general 
standards  forfecordl|eeping  and 
reporting  specified  i^  the  GLP  standards 
of  this  final  rule  (see  !§  79.60).  A  final 
appendix  must  be  provided,  containing 
laboratory  certificatidns  and  associated 
personnel  credentiali  . 


D.  Tier  3  Report 

Reports  for  additional  tests  required 
under  the  Tier  3  provisions  must 
include  a  cover  page  with  identifying 
information  as  described  above  for  the 
Tier  1  and  2  summary  report(s).  The 
report  must  begin  with  a  discussion  of 
the  concerns  arising  under  the  previous 
tiers  which  led  to  the  Tier  3 
requirements,  the  specific  objectives  of 
the  additional  studies,  and  a  summary 
of  pertinent  results  and  conclusions. 
References  used  in  support  of  Tier  3 
conclusions  must  be  cited  in  the  report. 
The  Tier  3  summary  discussion  must  be 
supported  with  appendices  containing 
the  kinds  of  documentation  discussed 
above  with  respect  to  Tier  2.  The 
laboratory  conducting  the  required  te.sts 
must  be  identified,  and  relevant 
certifications  and  personnel  credentials 
provided. 

E.  Confidential  Business  Information 

CAA  section  211(b)(2)(B)  states  that 
the  results  of  tests  "conducted  in 
conformity  with  test  procedures  and 
protocols  established  by  the 
Administrator,"  pursuant  to  CAA 
section  211(b)(2)(A),  shall  not  be 
considered  confidential.  Thus,  health 
and  welfare  information  supplied  to 
EPA  in  compliance  with  Tier  1,  Tier  2, 
and  Tier  3  testing  requirements  will  be  • 
made  available  to  the  public. 

Manufacturers  (or  groups)  claiming 
business  confidentiality  on  any 
information  submitted  under  the  F/FA 
testing  program  must  make  a  claim  of 
confidentiality  in  writing  at  the  time  of 
submittal  of  the  reporting  requirements. 
To  assert  a  business  confidentiality 
claim  the  submitter  must  clearly  mark 
the  confidential  information  and  must 
submit  a  separate  dociunent  setting 
forth  the  claim  and  listing  each  location 
at  which  the  confidential  information 
appears  in  the  submitted  data.  If  any 
person  subsequently  requests  access  to 
the  test  data  submitted  under  the  F/FA 
testing  program  (other  than  health  and 
welfare  effects  information)  and  such 
information  is  subject  to  a  claim  of 
business  confidentiality,  the  request  and 
any  subsequent  disclosure  will  be 
governed  by  the  provisions  of  40  CFR 
part  2. 

XIII.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866  (58  FR 
51735).  EPA  must  determine  whether 
the  regulatory  action  is  "significant" 
and  therefore  subject  to  the  Office  of 
Management  and  Budget  (OMB)  review 
and  the  requirements  of  the  Executive 
Order.  The  Order  defines  "economically 
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significant  regulatory  action'  as  one  that 
is  likely  to  result  in  a  rule  that  may:  (l) 
Have  an  annual  effect  on  the  economv 
of  SlOO  million  or  more  or  adversely 
affect  in  a  material  way  the  economv,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  lot:ril, 
or  tribal  governments  or  communitie.<;; 
(2)  create  a  serious  inconsistency  or 
othenvi.se  interfere  with  an  action  t.iken 
or  planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  fo.lh  in  the  Executive 
Order. 

A  regulatory  support  document  which 
presents  EPA's  analysis  of  the  cost 
impacts  of  this  final  rule  is  available  for 
review  in  the  public  docket  (A-9n-07). 
EPA  estimates  that  the  costs  to  industry 
for  submittal  of  the  requisite  data  for 
Tiers  1  and  2  would  total  approximately 
S65  million,  assumed  to  be  incurred 
over  the  first  three-year  period  after 
promulgation  of  this  final  rule.  Thus, 
the  average  annual  cost  during  this 
period  would  be  about  $22  million  In 
the  subsequent  three  years.  Tier  3 
requirements  might  cost  an  additional 
Si  million  annually,  pr>r  product  or 
group.  If  ten  products  or  groups  were 
required  to  conduct  Tier  3  testing  in  the 
three-year  period  following  the  initi.Tl 
compliance  period,  the  cost  would  he 
SIO  million  per  year.  These  projected 
overall  costs  are  far  less  than  the  $1W 
million  annual  cost  criterion  which  is  a 
major  determinant  in  defining  an 
"economically  significant  regulatory 
action."  In  addition,  this  final  rule  is  not 
expected  to  adversely  affect  in  a 
materisi  wzy  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities. 
Although  not  "economically 
significant"  based  on  the  above  criteria, 
this  final  rule  is  still  considered  a 
"significant  regulatory  action"  pursuant 
to  the  terms  of  Executive  Order  12866 
and  was  thus  submitted  to  0MB  for 
review.  Any  written  comments  from 
OMB  and  any  EPA  response  to  OMBs 
comments  are  available  in  the  public 
docket  for  this  rule. 


B.  Regulatory  Flexibility  A  ct 

Under  section  605  of  the  Regulatory  - 
Flexibility  Act.  5  U.S.C.  601  et  seq..  the 
Administrator  is  required  to  assess  the 
economic  impact  of  regulatory  actions 
on  small  businesses.  Accordingly,  a 
Regulatory  Flexibility  Analysis  |RFA) 


has  been  prepared  for  this  nile  and  is 
pre.sented  as  part  of  the  Regulatory 
Support  Document  (available  in  the 
public  docket).  The  RFA  compares  the 
financial  impacts  of  this  rule  on  small 
F/FA  manufacturers  to  the  impacts  on 
large  F/FA  manufacturers.  The  analysis 
explains  the  small  business  definition 
.specifically  developed  in  this  rule  to 
provide  special  provisions  for  s.'^iall  F/ 
FA  manufacturers  (see  Section  X.D)  and 
assesses  the  effectiveness  of  these 
provisions. 

This  final  rule  defines  a  small 
business  as  any  motor  vehicle  fuel  or 
fuel  additive  manufacturer  with  total 
annual  .sales  of  less  than  S50  million.  A 
comparison  of  companies  classified  ss 
small  under  this  definition  to  those 
classified  as  small  by  the  Small 
Business  Administration  (SBA)  rcw^nls 
that  the  F/FA  program  definition 
classifies  a  larger  number  of  F/FA 
manufacturers  as  small,  and  more 
clo.sely  groups  companies  with  similar 
financial  characteristics.  B,-ised  on  this 
analysis,  EPA  determined  that  the  small 
business  definition  established  in  this 
rule  is  reasonable  and  apnlicable  to  the 
F/FA  industry. 

Imparls  of  this  rule  on  F/FA 
manufacturers  were  detennined  by 
projecting  the  effects  of  the  ehtin„-.ted 
compliance  costs  on  each  company's 
return  on  assets  (RO/i),  In  general,  a 
reduction  in  ROA  (after  compliance 
co.sts)  to  less  than  2.5  peri  ent  is 
indicative  of  financial  dis'ress.  A  ROA 
less  than  -4  percent  indicates  that  a 
company  is  in  severe  financial  distre.ss, 
and  a  ROA  less  than  -  ,10  percent 
generally  indicates  closure.  According 
to  these  ROA  thresholds,  results  of  the 
RFA  .show  that  approximately  68  unique 
F/FA  manufacturers  (43  additive 
manufacturers,  23  fuel  manufacturers, 
and  2  that  produce  both  fi-els  and 
addifive.s)  could  potentially  be  pushed 
info  some  level  of  financi,',!  distress.  All 
of  these  companies  are  classified  as 
small  (i.e.,  have  sales  less  than  S50 
million).  The  majority  of  these 
companies  would  fall  into  the  first  level 
of  financial  distre.ss:  however,  less  than 
one-fifth  of  them  (12  companies!  would 
potentially  be  in  danger  of  closure.  In 
relation  to  the  total  population  of  F/FA 
manufacturers,  the  companies 
potentially  falling  into  some  level  of 
financial  distress  account  to  about  six 
percent,  with  about  1.2  percent 
potentially  in  danger  of  closure. 

As  previously  described,  this  final 
mle  includes  two  types  of  special 
provisions  for  small  businesses.  With 
respect  to  baseline  and  non-baseline  F/ 
FAs.  all  small  manufacturers  (i.e., 
annual  sales  under  $50  million)  are 
excused  from  all  Tier  1  and  Tier  2 


testing  requirements.  A  segment  of  these 
small  manufacturers,  i.e.,  those  having 
sales  under  $10  million,  are  also 
excused  from  Tier  2  testing 
responsibility  for  their  atypical  PVFAv 
Nevertheless,  all  twelve  of  the 
manufacturers  who  are  projected  to  be 
in  danger  of  closure  as  a  result  of  this 
mle  are  \ery  small  companies  with  one 
or  more  atypical  F/FAs.  The  RFA 
analysis  shows  that  the  special 
provision  for  small  manufa'cturers  with 
atypical  products  lowers  overall 
compliance  costs  for  60  such 
manufacturers  by  roughly  $20  million 
(as  compared  with  costs  that  would 
otherwi,se  ocxur  in  the  absence  of  this 
special  provision).  Without  this 
provision,  an  additional  15 
manufacturers  of  atypical  produc  fs 
would  potentially  be  pushed  into 
cJosure. 

It  should  be  noted  that  the  RFA  has 
assumed  no  changes  in  prices,  sales, 
product  mix,  or  financial  strategies.  In 
many  cases,  a  portion  of  regulatory  costs 
ran  be  actually  passed  on  to  consumers 
or  back  to  suppliers.  Manufacturers  also 
have  the  option  of  reformulating  a 
product  to  a  "baseline"  stcndaitl  which 
has  much  lower  compliance  costs,  or 
even  of  dropping  produds  with  the 
greatest  cost  and  smallest  profit 
potential.  A  more  detailed  di.scussion  on 
circumstances  which  coeld  mitigate 
compliance  cost  impacts  is  provided  in 
the  RFA. 

C.  Ffecordkepping  Raquiremenls 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act,  44  U.S.C 
3501  pt  seq.  An  Information  Collection 
Request  document  has  been  prepared  by 
EPA  (ICR  #1696.01)  and  a  copy  may  be 
obtained  ft-om  Sandy  Farmer, 
Information  Policy  Branch,  EPA.  401  .M 
Street  .SW.,  Washington,  DC  20460  or  by 
railing  202-260-2740.  These 
requirements  are  not  effective  until 
OMB  approves  them  and  a  te<-.hnic^il 
amendment  to  that  effect  is  published  in 
the  Federal  Register. 

This  collection  of  information  has  p.n 
estimated  annual  reporting  and 
recordkeeping  burden  averaging  43 
hours  per  response.  These  estimates 
include  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief.  Information  Policy  Branch;  EPA 
401  M  Street,  SW..  (NIail  Code  21.36) 
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Washington,  DC  20460:  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  ManagemRiit  and 
Budget.  Washington.  DC  20503,  marked 
'Attention:  Desk  Officer  for  EPA." 

XIV.  Electronic  Availability  of 
Rulemaking  Documents 

Electronic  copies  of  the  preamble,  the 
Regulatory  Support  Document  and 
Regulatory  Flexibility  Analysis,  the 
Summary  and  Analysis  of  Comments, 
and  the  regulations  for  the  Fuels  and 
Fuel  Additives  Registration  rulemaking 
are  available  on  the  Office  of  Air  Quality 
I'lanaing  and  Standards  (OAQPS) 
Technology  Transfer  Network  Bulletin 
Hoard  System  (TTNBBS).  Instructions 
for  accessing  TTNBBS  and  downloading 
F/FA  files  are  described  below. 

TTNBBS  can  be  accessed  u.sing  a  dial- 
in  telephone  line  (919-541-5742)  and  a 
IZOO,  2400,  or  9600  bps  modem 
(equipment  up  to  14.4  Kbps  can  be 
accommodated).  The  parity  of  the 
modem  should  be  set  to  N  or  none,  the 
data  bits  to  8,  and  the  .stop  bits  to  1. 
When  first  signing  on  to  the  bulletin 
board,  the  user  will  be  required  to 
answer  some  basic  informational 
questions  to  register  into  the  system. 
After  registering,  proceed  through  the 
following  options  from  a  series  of 
menus: 
(M)  OMS 
(K)  Rulemaking  and  Reporting 

(3)  Fuels 

(4)  Fuel.s/Fuel  Additives 

A  list  of  ".ZIP"  files  will  be  displayed, 
all  of  which  relate  to  the  Fuels  and  Fuel 
Additives  Registration  rulemaking.  The 
four  documents  listed  will  be  in  the 
form  of  ".ZIP"  files  and  are  identified  by 
the  following  titles: 
"FFA— PRE.ZIP"  (Preamble) 
"FFA— RSD.ZIP"  (Regulatory  Support 

Document  and  Regulatory  Flexibility 

Analysis) 
"FFA— COM.ZIP"  (Summarv-  and 

Analysis  of  Comments) 
•FFA— REG.ZIP"  (Regulations) 

File  information  can  be  obtained  from 
the  "READ.ME"  file.  Choose  from  the 
following  options  when  prompted: 
<D>ownload,  <P>rotocol,  <E>.xamine, 

<N>ew,  <L>ist,  <H>elp  or  <ENTER> 

to  exit. 

To  download  a  file,  e.g.,  <D> 
filename.ZIP,  the  user  needs  to  choose 
a  file  transfer  protocol  appropriate  for 
the  user's  computer  from  the  options 
listed  on  the  terminal.  The  user's 
computer  is  then  ready  to  receive  the 
file  by  invoking  the  user's  resident  file 
transfer  software.  Programs  and 
.r.structions  for  de-archiving 
t  ompressed  files  can  be  found  under 


<S>y.stems  Utilities  fram  the  top  menu, 
under  <A>rchivers/d«  -archivers. 

TTNBBS  is  availabb  24  hours  a  day. 
7  davs  a  week  except 
from' 8-12  EST.  when 


Monday  morning 
the  system  is 


down  for  maintenanci  i  and  backup.  For 
help  in  acce.ssing  the  i  ly.stem,  call  the 
systems  operator  at  9]  9-541-5384  in 
Research  'Triangle  Par  c.  North  Carolina, 
during  normal  business  hours  EST. 

List  of  Subjects  in  40  CFR  Part  79 

Environmental  prot  jction.  Fuel 
additives.  Fuels,  Gaso  ine.  Incorporation 
by  reference.  Motor  v<  hide  pollution. 
Penalties,  Reporting  aid  recordkeeping 
requirements. 

Datod:  M.iy  27.  1S94. 
Carol  M.  Browner, 
Administrator. 


Part  79  of  title  40  o 
Federal  Regulations  i 
follows: 

1.  The  authority  t 
revised  to  read  as  foil 


it^tion  for  part  79  is 
ws: 


Authority:  42  U.S.C.  7|l4,  7524,  7545  and 
7601. 


2.  Section  79.2  is  a 
paragraphs  (d).  (e). 
follows: 

§79.2    Definitions. 


the  Code  of 
amended  as 


r  lended  by  revising 
anp  (f)  to  read  as 


fuel  by  adding  to 

ny  substance  that 
to  a  fuel  named 


(d)  Fuel  wanufactu,  er  means  any 
person  who,  for  sale  or  introduction  into 
commerce,  produces,  manufactures,  or 
imports  a  fuel  or  causi  (S  or  directs  the 
alteration  of  the  chem  cal  composition 
of,  or  the  mixture  of  cjiemical 
compounds  in,  a  bulk 
it  an  additive. 

(e)  Additive  means 
is  intentionally  addec 
in  the  designation  (im  ;luding  any  added 
to  a  motor  vehicle's  fi.  el  system)  and 
that  is  not  intentional  y  removed  prior 
to  sale  or  use. 

(0  Additive  manufacturer  means  any 
person  who  produces,  manufactures,  or 
imports  an  additive  for  use  as  an 
additive  and/or  sells  c  r  imports  for  sale 
such  additive  under  tl  le  person's  own 
name. 
«        *        •        •        • 

3.  Section  79.3  is  re  dsed  to  read  as 
follows: 

§  79.3    Availability  of  information. 

The  availability  to  the  public  of 
information  provided  to,  or  otherwise 
obtained  by.  the  Adm  nistrator  under 
this  part  shall  be  gove-ned  by  part  2  of 
this  chapter  except  as 
subpart  F  of  this  part. 

4.  Section  79.4  is  ankended  by  revising 
paragraph  (1))(1)  to  rea  d  as  follows: 


expressly  noted  in 


§  79.4    Requirement  of  registration. 

«         ♦         •         •         ♦ 

(b)  Additives.  (1)  No  manufacturer  of 
any  fuel  additive  designated  under  this 
part  shall,  after  the  date  by  which  the 
additive  must  be  registered  under  this 
part,  sell,  offer  for  sale,  or  introduce  into 
commerce  such  additive  for  use  in  any 
type  of  fiiel  designated  under  this  part 
unless  the  Administrator  has  registered 
that  additive  for  use  in  tlfat  type  of  fuel. 

*  *        »        •        » 

5.  Section  79.6  is  revised  to  read  as 
follows: 

§  79.6    Requirement  for  testing. 

Provisions  regarding  testing  that  is 
required  for  registration  of  a  designated 
fuel  or  fuel  additive  are  contained  in 
subpart  F  of  this  part. 

6.  Se<;tion  79.10  is  revised  to  read  as 
follows: 

§  79.10    Application  for  registration  by  fuel 
manufacturer. 

Any  manufacturer  of  a  designated  fuel 
who  wishes  to  register  that  fuel  shall 
submit  an  application  for  registration 
including  all  of  the  information  set  forth 
in  §  79.11.  If  the  manufacturer  produces 
more  than  one  grade  or  brand  of  a 
designated  fuel,  a  manufacturer  may 
include  more  than  one  grade  or  brand  in 
a  single  application,  provided  that  the 
application  includes  all  information 
required  for  registration  of  each  such 
grade  or  brand  by  this  part.  Each 
application  shall  be  signed  by  the  fuel 
manufacturer  and  shall  be  submitted  on 
such  forms  as  the  Administrator  will 
supply  on  request. 

7.  Section  79.11  is  amended  by 
revising  the  introductory  text  of  the 
section,  removing  the  period  in 
paragraph  (h)  and  adding  a  semicolon 
and  paragraphs  (i)  and  (j)  to  read  as 
follows: 

§  79.1 1    Infomnation  and  assurances  to  be 
provided  by  the  fuel  manufacturer. 

Each  application  for  registration 
submitted  by  the  manufacturer  of  a 
designated  fiiel  .shall  include  the 
following: 

♦  »        •        ♦        • 

(i)  The  manufacturer  of  any  fuel 
which  will  be  sold,  offered  for  .sale,  or 
introduced  into  commerce  for  use  in 
motor  vehicles  manufaciured  after 
model  year  1974  shall  demonstrate  that 
the  fuel  is  substantially  similar  to  any 
fuel  utilized  in  the  certification  of  any 
1975  or  subsequent  model  year  vehicle 
or  engine,  or  that  the  manufacturer  has 
obtained  a  waiver  under  42  U.S.C. 
7545(f)(4);  and 

(j)  The  manufacturer  shall  submit,  or 
.shall  reference  prior  submissions, 
including  nil  of  the  test  data  and  other 
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informntion  required  prior  to 
registration  of  the  fui;I  hy  thf  provisions 
of  subpart  F  of  this  part. 

H.  Sectio;)  79.12  is  revised  !c)  n  ;id  .'.s 
follows:  » 

§  79.1 2    Dstermmaticn  of  noncompliance. 

If  lhi(  AdDiinistrator  diMoriwin^s  f.'i.it 
;ni  ypplicont  ft?r  regi.str.ition  of  ;t 
desig!i.-itfd  fiK'l  has  failed  to  stilrnit  all 
of  the  iiiforniiitio!)  required  hy  §  7n  1  j 
or  dt.tf'nnines  within  ilio  npplii.al,!i> 
ptiiod  providt^d  for  Ajiin!' y  review  i!i,-.t 
tli'j  n>»pii!..int  has  not  sntislVn.torilv 
(.ornpletcd  any  testing  uhii  h  i.-;  n.-qtiired 
prior  to  irgist ration  of  tin;  fm  I  by  anv 
provision  of  subpart  F  of  this  part.  Ii.- 
shall  return  the  applic  alion  to  the 
Fi)amjfa(.tun!r.  alon^  with  .-yi 
expL'nalioii  of  all  dnfic  ien*  ie.s  ii,  ;'i(. 
lequirt'd  information. 

!J.  Seetion  79.13  is  amended  hv 


(.!ir.\vs 


revising  paragraph  (a)  to  rc.id  hs  I 

§79.13    Registration. 

(a)  Ii  tiie  Administrator  (ioterini-n-s 
that  0  liianufacturer  has  schniit'f!  an 
application  for  registration  of  a 
designated  fuel  whith  ini  lude^all  oi 
the  information  and  assuram  e.s  re(|i!iri-d 
by  S  79.1 1  and  has  satisf.;-  foriiy 
f.ompleled  all  of  the  testing  n.tjiiired  by 
subpart  F  of  this  part,  the  Xdniinisfrator 
shall  promptly  register  the  fuel  a.id 
notify  the  fuel  :nanii!iK;larer  of  sm  h 
registrction. 
•        ♦        ♦        •        . 

10.  Sei.tion  70  20  is  revised  to  r(  ad  as 
follows: 

§79.20    Application  tor  registration  by 
additive  nianufacturer. 

Any  manufactnrerof  a  designated  fuel 
additive  who  wishes  to  register  that 
additive  shall  rubr^iit  an  application  for 
rpgistratio:i  ini  hiding  all  of  the 
information  set  forth  in  ^  7»J  21  Eat  h 
application  shall  be  signed  by  the  hiel 
additive  manufacturer  and  shall  !>e 
submitted  on  sut.h  forms  as  the 
Administrator  will  supply  on  request. 

n.  Section  79.21  is  amended  by 
revising  the  introductory  text  of  the 
section  and  paragraph  (d)  and  addiiig 
paragraphs  (h)  and  (i)  to  read  as  follows: 

§79.21     Information  and  assurances  to  l>e 
provided  by  the  additive  manufacturer. 

Each  application  for  registration 
submitted  by  the  manufacturer  of  a 
designated  fuel  additive  shall  include 
the  following: 
«        •        «        *        . 

(d)  The  specific  types  of  fuels 
designated  under  §  79.32  for  which  the 
fuel  additive  will  be  sold,  offered  for 
sale,  or  introduced  into  commerce,  and 
the  fuel  additive  manufacturer's 
re<:oni mended  range  of  concentration 


and  purpose-in-use  for  e.u:h  sin  b  type 
of  fuel.  •  ' 

•         «         •         .         » 

(h)  The  maiuifacturer  of  any  fuel 
additive  which  will  be  sold,  offon-d  h.r 
sale,  or  introduced  into  commerce  lor 
use  in  any  type  of  hiel  intended  for  use 
in  motor  vehicles  manufactured  after 
model  year  197-4  shall  demonstrate  th.it 
the  hiel  additive,  when  used  at  liie 
recommended  range  of  concentration,  is 
substantially  similar  to  any  fuel  additive 
ini  hided  in  a  hiel  ulili/.ed  in  ihe 
certification  of  any  197.'^  or  subsequent 
model  year  vehicle  or  engine,  or  that  the 
manuf;t(.lurer  has  obtained  a  w,i(v«t 
under  42  II.S.C".  7r>45(f")(-^i, 

(i)  The  manufacturer  s'nall  .>>uhmi!.  ir 
shall  rcferenc  e  prior  submissions, 
including  ail  of  the  test  d..ta  and  oth-T 
information  nupiired  prior  to 
registration  ol  the  fuel  additive  by  the 
provisions  of  subpart  F  of  this  part. 

12.  Section  79.22  is  revised  to  read  .is 
Ifjliovvs: 

§  79.22    Determination  of  ncncomptisnce. 
If  the  Adiiiini.stralnr  delcrmiui  s  that 
an  appliunnl  lor  registration  of  a 
designated  hiel  additive  has  failetl  to 
submit  all  of  the  information  reqnirerl 
by  t)79  21,  or  determines  within  the 
applicable  period  prn\  ided  for  Agrncv 
review  that  the  appli<.;!nl  has  not 
satisfactorily  completed  any  testing 
which  is  required  prior  to  rtpislration  of 
the  fuel  additive  by  any  provi.<.ioi)  of 
subpart  F  of  this  part,  he  shall  return  th- 
applif;ation  to  the  manufacturei,  along 
with  an  explanation  of  all  deficient  ies 
in  Ihe  required  information. 

13.  vSection  79.23  is  aruendeil  bv 
removing  paragraph  (b).  by 
redesignating  paragraph  (c)  as  paragraph 
(b),  and  by  revi.sing  paragraph  (a)  to  read 
as  hillo'.vs: 

§  79.23    Registration. 

(a)  If  the  Administrator  determines 
that  a  manufacturer  has  submitted  an 
application  for  registration  of  a 
designated  fuel  additive  which  includes 
all  of  the  information  and  assurances 
required  by  §  79.21  and  has 
satisfactorily  completed  all  of  the  le.^ting 
required  by  subpart  F  of  this  pari,  the 
Administrator  shall  promptly  regisfr  r 
the  fuel  additive  and  notify  the  fuel 
manuf.icturer  of  .suih  registration. 

*  *         *         »         • 

14.  Se(  lion  79.31  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§79.31    Additives. 

•  •  •      *         *         , 

(b)  All  designated  additives  niusl  he 
registered  by  July  7.  197fi. 


1").  A  new  subpart  F,  tonsisting  of 
ti<;  79..'i0-79.r>8,  is  added  to  part  79  !n 
road  .is  follows: 

Subpart  F— Testing  Requirements  for 
Registr&tion 

rsi.TiO    IJ<  tiniiioiis. 

^!).S1      <;c.ii.;r;,i  ir-qiiircmcilts  and  ii;.ar-  .i;  - 

7H.5i    Tier  1. 

79  .'?3    TJTl! 

:?♦.'>-?     n.rt. 

7?*.S.S     B.i^»-  lufl  spci  .I'h  .iliens. 

rO.;>h     J-",n.'|  ijj;()  ill,.)  H<i<iitlvogrriip;;,^ 

sV"<tPiil 
"!J.57    I'missDii  j;i'ncrati«in 
7M  .'iH    .Spec-ill  provisions. 
7'(  "i'l     Kepoftinji  ii>nuiiemi  iits 
r<»  ()()    C.tKjd  ialii.r;ilr)rv  pfdctice  ((;LI') 

M.inH.i.^Js  tor  ihhaiation  exp<i-;4ire  !)..,!<!. 

etfci  Is  te-Jljiig. 
"'H)i     Vi  lii(  l.'fmisNiDiis  ir.hdiatmii 

e\(w,s,i!egiiii]elino, 
r'Ct.2     .Suiw  hir.nir  tiixit  ily  stiiily  v.  ,\\, 

spei  ific  l.c;ilth  eff(t:l  ii.sscssineiil.s 
7«»  h.l    For»>hly  ass'?s>;m(!nt/ter.ilolojiv 
74. M     In  V/i  I?  micronuclciis  ass  ly. 
r't.tif.    In  vivn  Mstnr  chromatid  <xr)w!i;,''.«- 

a>say 
r<».M»    NetiHipiiilioiojiy  assessment.  • 

7<Mi7    r;ii;il  ribrill.try  acidic  priil<:in  .iss.v 
7'MiH    SaliDotu-llij  tyijhinniriiim  reverM- 

i:ii;!a'.;i;n  assay. 

Subpart  F— Testing  Requirements  for 
Registration 

§  79.50    Definitions. 

The  dennitions  listed  in  Uiis  sec  tion 
•  pply  only  to  subpart  F  of  this  part. 

Ad'liiivf/hasi'  fin^l  m/.v/un?  means  lf^( 
mixliiie  ;esul;ing  when  a  fuel  addilive 
is  added  in  spt'cifled  proportion  to  the 
base  fuel  of  the  fuel  family  to  which  the 
additive  Ix'longs. 

A,r:^-ol  ndditive  means  a  chcmicol 
iniMure  in  r.erosol  form  generally  used 
as  a  motor  vehicle  engine  staili.ig  aid  o: 
carburetor  cleaner  and  not 
recomnieiuled  to  be  placed  in  the  fuel 
tank. 

Afit'irrr.ikct  fuel  odditivn  mcms  .i 
product  which  is  added  by  the  end-user 
dire<,tly  to  fuel  in  a  motor  vehicle  or 
engine  lo  modify  the  perform.ane  e  or 
other  cliaracterislics  of  the  fuel,  the 
engine,  or  its  emissions. 

Atypical  fhmpnt  means  any  chemii  al 
element  found  in  a  hiel  or  additive 
produ(  t  which  is  not  allowed  in  the 
baseline  ( ategory  of  the  associated  fuel 
family,  and  an  "atypical  fuel  or  fuel 
additive'  is  a  product  which  contains 
such  an  atypical  element. 

Bnsffiifl  means  a  generic  fuel 
formulated  from  a  set  of  spcciftcatious 
to  be  representative  of  a  particular  fuel 
familv. 

Bcsir  f.niissions  means  the  total 
hydr<ji;arbons,  carbon  monoxide,  oxides 
of  nitrogen,  and  particulates  orxjurring 
in  motor  vehir.le  or  engine  emissions 
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Bulk  fuel  additive  means  a  product 
which  is  added  to  fuel  at  the  refinery  as 
part  of  the  original  blending  .stream  or 
after  the  fuel  is  transported  from  the 
rffinery  but  before  the  fuel  is  purcha.sed 
tor  introduction  into  the  fuel  tank  of  a 
motor  vehicle. 

Amission  characterization  means  the 
determination  of  the  chemical 
composition  of  emissions. 

Emission  generation  means  the 
(tperation  of  a  vehicle  or  engine  or  the 
vaporization  of  a  fuel  or  additive/fuel 
niixture  under  controlled  conditions  for 
the  purpo.se  of  creating  emissions  to  be 
used  for  testing  purposes. 

Emission  sampling  means  the  removal 
of  a  fraction  of  collected  emissions  for 
testing  purposes. 

Emission  speciation  means  the 
analysis  of  vehicle  or  engine  emissions 
to  determine  the  individual  chemical 
compounds  which  comprise  those 
emissions. 

Engine  Dynamometer  Schedule  {EDS] 
means  the  transient  engine  speed  versus 
torque  time  sequence  commonly  used  in 
iieavy-duty  engine  evaluation,  the  EDS 
for  heavy-duty  diesel  engines  is 
specified  in  40  CFR  part  86,  appendix 
1(0(2). 

Evaporative  Emission  Generator  (EEC) 
means  a  fuel  tank  or  vessel  to  which 
heat  is  applied  to  cause  a  portion  of  the 
fuel  to  evaporate  at  a  desired  rate. 

Evaporative  emissions  means 
chemical  compounds  emitted  into  the 
atmosphere  by  vaporization  of  contents 
of  a  fuel  or  additive/fuel  mixture. 

Evaporative  fuel  means  a  fuel  which 
has  a  Reid  Vapor  Pressure  (R\T. 
pursuant  to  40  CP'R  part  80,  appendix 
"E")  of  2.0  pounds  per  square  inch  or 
greater  and  is  not  supplied  to  motor 
vehicle  engines  by  way  of  .sealed 
containment  and  delivery  systems. 

Evaporative  fuel  additive  menns  a  fuel 
additive  which,  when  mixed  with  its 
specified  base  fuel,  causes  an  increase 
in  the  RVT  of  the  ba<;e  fuel  by  0.4  psi 
or  more  relative  to  the  RVT  of  the  base 
fuel  alone  and  results  in  an  additive/ 
base  fuel  mixture  whose  RVP  is  2.0  p.si. 
or  greater.  Excluded  from  this  definition 
are  fuel  additives  used  with  fuels  which 
are  supplied  to  motor  vehicle  engines  by 
way  of  sealed  containment  and  delivery 
systems. 

Federal  Test  Procedure  (FTP)  means 
the  body  of  exhau.st  and  evaporative 
emi.ssions  test  procedures  described  in 
40  CFR  86  for  the  certification  of  new 
motor  vehicles  to  Federal  motor  vehicle 
emissions  standards. 

Fuel  family  means  a  set  of  fuels  and 
fuel  additives  which  share  basic 
'ihemical  and  physical  formulation 
characteristics  and  can  be  used  in  the 
-.ame  engine  or  vehicle. 


Afanu/orfurermeais  a  person  who  is 
a  fuel  manufacturer  (r  additive 
manufacturer  as  defijied  in  Jj  79.2  (d) 
and  (f). 

Nitrated  polycyclii  aromatic 
hydrocarbons  (NPAIjI  means  the  class 
of  compounds  whosd  molecular 
structure  includes  tv>  o  or  more  aromatic 
rings  and  contains  ore  or  more  nitrogen 
substitutions. 

Non-catalyzed  emi  fsions  means 
exhaust  emissions  n(  t  subject  to  an 
effeiitive  aftertreatme  nt  device  such  as  a 
functional  catalyst  oi  particulate  trap. 

Oxygenate  compoi  nd  means  an 
oxygen-containing,  a  ihless  organic 
compound,  such  as  a  n  alcohol  or  ether, 
which  may  be  u.sed  a  ?  a  fuel  or  fuel 
additive. 

Polycyclic  aromati  -  hydrocarbons 
(PAHI  means  the  cla!  s  of  hydrocarbon 
compounds  whose  rr  olecuiar  structure 
includes  two  or  more  aromatic  rings. 

Relabeled  additive  means  a  fuel 
additive  which  is  reg  .stored  by  its 
original  manufacture-  with  EPA  and  is 
al.so  registered  and  sc  Id,  unchanged  in 
composition,  under  a  different  label 
and/or  by  a  different  sntity. 

Semi-volatile  orgat  ic  compounds 
means  that  fraction  o  ga.seous 
combustion  emission  ?  which  consists  of 
compounds  with  grej  ter  than  twelve 
carbon  atoms  and  car  be  trapped  in 
sorbent  polymer  resins. 

Urban  Dynamomelsr  Driving 
Schedule  (UDDS)  mons  the  1372 
.second  transient  spe(  d  driving  .sequence 
used  by  EPA  to  simu  ate  typical  urban 
driving.  The  UDDS  f<  r  light-duty 
vehicles  is  described  in  40  CFR  part  86. 
appendix  1(a). 

Vapor  phase  meani .  the  gaseous 
fraction  of  combustion  emissions. 

Vehicle  classes/sut  classes  means  the 
divisions  of  vehicle  g-oups  within  a 
vehicle  type,  includirg  light-duty 
vehicles,  light-duty  trucks,  and  heavy- 
duty  vehicles  as  spec  fied  in  40  CFR 
part  86. 

Vehicle  type  means  the  divisions  of 
motor  vehicles  accorc  ing  to  combustion 
cycle  and  intended  fi  el  class,  including, 
but  not  necessarily  lii  tilted  to.  Otto  cycle 
gasoline-fueled  vehic  es.  Otto  cycle 
methanol-fueled  vehi:les.  diesel  cycle 
diesel-fueled  vehiclei ,  and  diesel  cycle 
methanol-fueled  vehi  ;les. 

Whole  emissions  m  sans  all 
components  of  unfilte  red  combustion 
emissions  or  evaporative  emissions. 

§  79.51    General  requirements  and 
provisions. 

(a)  Overview  of  requirements.  (1)  All 
manufacturers  of  fuel ;  and  fuel 
additives  that  are  des  gnated  for 
registration  under  thii  part  are  required 
to  c-.omply  with  the  re  juiremenls  of 


sub{)art  F  of  this  part  either  on  an 
individual  basis  or  as  a  participant  in  a 
group  of  manufacturers  of  the  same  or 
similar  fuels  and  fuel  additives,  as 
defined  in  §  79.56.  If  manufacturers 
elect  to  comply  by  participation  in  a 
group,  each  manufacturer  continues  to 
be  individually  subject  to  the 
requirements  of  subpart  F  of  this  part, 
and  responsible  for  testing  under  this 
subpart.  Each  manufacturer,  subject  to 
the  provisions  for  group  applications  in 
?!!  /S.-Sllb)  and  the  special  provisions  in 
S  79.58,  shall  submit  all  Tier  1  and  Tier 
2  information  required  by  §§79..')2, 
79..53  and  79.59  for  each  fuel  or 
additive,  except  that  the  Tier  1  emi.ssion 
characterization  requirements  in 
t,  79.52(b)  and/or  the  Tier  2  te.sting 
requirements  in  §  79.53  may  be  .satisfied 
by  adequate  existing  information 
pursuant  to  the  Tier  1  literature  search 
requirements  in  §  79.52(d).  The 
adequacy  of  existing  information  to 
serve  in  compliance  with  specific  Tier 
1  and/or  Tier  2  requirements  shall  be 
determined  according  to  the  criteria  and 
procedures  specified  in  §§  79.52(b)  and 
79.53  (c)  and  (d).  In  all  cases.  EPA 
re.serves  the  right  to  require,  based  upon 
the  information  contained  in  the 
application  or  any  other  information 
available  to  the  Agency,  that 
manufacturers  conduct  additional 
testing  of  any  fuel  or  additive  (or  fiiel/ 
additive  group)  if  EPA  determines  that 
there  is  inadequate  information  upon 
which  to  base  regulatory  decisions  for 
such  product(s).  In  any  case  where  EPA 
determines  that  the  requirements  of 
Tiers  1  and  2  have  been  satisfied  but 
that  further  testing  is  required,  the 
provisions  of  Tier  3  (§  79.54)  shall 

apply-  ^ 

(2)  Laborator>'  facilities  shall  perform 
testing  in  compliance  with  Good 
Laboratory  Practice  (GLP)  requirements 
as  those  requirements  apply  to 
inhalation  toxicology  studies.  All 
studies  shall  be  monitored  by  the 
facilities'  Quality  Assurance  units  (as 
specified  in  §79.60). 

(b)  Group  Applications.  Subject  to  the 
provisions  of  §79.56  (a)  through  (c). 
EPA  will  consider  any  testing 
requirements  of  this  subpart  to  have 
been  met  for  any  fuel  or  fuel  additive 
when  a  fuel  or  fuel  additive  which 
meets  the  criteria  for  inclusion  in  the 
same  group  as  the  subject  fuel  or  fuel 
additive  has  met  that  testing 
requirement,  provided  that  all  fuels  and 
additives  must  be  individually 
registered  as  described  in  §  79.59(1)).  For 
purposes  of  this  subpart,  a 
determination  of  which  group  contains 
a  particular  fuel  or  additive  will  be 
made  pursuant  to  the  provisions  of 
§  79.56  (d)  and  (e).  Nothing  in  this 


F«leral  Rogi^r^l.  59.  No.  ,22  /  Mond.v.  June  27.  1084  /  Ruks  .nH  K^-nl-.^.. 


subsection  (bj  shall  be  doeined  to 
require  a  manufacturer  to  rely  on 
another  manufacturer's  testing. 

(c)  Application  Procedures  and  Dates. 
Each  application  submitted  in 
compliance  with  this  subpart  shall  be 
signed  by  the  manufacturer  of  the 
designated  fuel  or  additive,  or  by  the 
manufacturer's  agent,  and  shall  be 
submitted  to  the  address  and  in  the 
format  prescribed  in  §  79.59.  A 
manufacturer  who  chooses  to  comply  as 
part  of  a  group  pursuant  to  §  79..56  shall 
be  covered  by  the  group's  joint 
application.  Subject  to  any 
modifications  pursuant  to' the  special 
provisions  in  §§  79.51(0  or  79.58.  the 
schedule  for  compliance  with  the 
requirements  of  this  subpart  is  as 
follows: 

( 1 )  Fuels  and  fuel  additives  with 
existing  registrations,  (i)  The 
manufacturer  of  a  fuel  or  fuel  additive 
product  which,  pursuant  to  subpart  B  or 
C:  of  this  part,  is  registered  as  of  May  27, 
1994  must  submit  the  additional  basic 
registration  data  specified  in  §  79.59(b) 
before  November  28,  1<)94. 

(ii)  For  these  products,  the 
tiinnufacturer  must  also  .sati-sfy  the 
rtquirements  and  time  schedules  in 
either  of  the  following  paragraphs 
W(l)(ii)  (A)  or  (B)  of  this  sedion- 

(A)  Within  May  27.  1997.  all 
applicable  Tier  1  and  Tier  2 
requirements  must  be  submitted  to  EPA 
pursuant  to  §§  79.52.  79.53.  and  79.59; 
or 

(B)  Within  May  27.  1997.  al! 
applicable  Tier  1  requirements 
(pursuant  to  §§  79.52  and  79.59).  plus 
evidence  of  a  contract  with  a  qualified 
laboratory  (or  other  suitable 
arrangement)  for  completion  of  all 
applicable  Tier  2  requirements,  must  be 
submitted  to  EPA.  For  this  purpo.se.  a 
qualified  laboratory  is  one  which  can 
demonstrate  the  capabilities  and 
credentials  specified  in  §  79.53(c)(1)  In 
addition,  within  May  26,  2000,  all 
applicable  Tier  2  requirements 
(l)ursuant  to  §§  79.53  and  79.59)  must  be 
submitted  to  EPA. 

(iii)  In  the  case  of  such  fuels  and  fuel 
additives  which,  pursuant  to  applicable 
special  provisions  in  §  79.58.  are  not 
subject  to  Tier  2  requirements,  ail  other 
requirements  (except  Tier  3)  must  be 
submitted  to  EPA  before  May  27,  1997 

(iv)  In  the  event  that  Tier  3  testing  is 
also  required  (under  §  79.54).  EPA  shall 
determine  an  appropriate  timeline  for 
completion  of  the  additional 
requirements  and  shall  communicate 
this  schedule  to  the  manufacturer 
according  to  the  provisions  of  S  79.54(b) 
(v)  The  manufacturer  may  at  any  time 
modify  an  existing  fuel  regi'stratio'n  by 
submitting  a  request  to  EPA  to  add  or 


33095 


delete  a  bulk  additive  to  tfie  existing 
registration  information  for  such  fuel 
product,  provided  that  anv  additional 
additive  must  be  registered  by  EPA  for 
use  in  the  specific  fuel  familv  to  which 
the  fuel  product  belongs.  However,  the 
addition  or  deletion  of  a  bulk  additive 
to  a  fuel  registration  may  effect  the 
grouping  of  such  registered  fuel  under 
the  criteria  of  §  79.56,  and  thus  may 
effect  the  testing  responsibilities  of  the 
fuel  manufacturer  under  this  subpart 

(2)  Registrable  fuels  and  fuel 
additives,  (i)  A  fuel  product  which  is 
not  registered  pursuant  to  subpart  B  of 
this  part  as  of  May  27,  1994  shall  be 
considered  registrable  if.  under  the 
criteria  established  by  §  79.56.  the  f\iel 
can  be  enrolled  in  the  same  fuel/ 
additive  group  with  one  or  more 
currently  registered  fuels.  A  fuel 
additive  product  which  is  not  registered 
for  a  specific  type  of  fuel  pursuant  to 
subpart  C  of  this  part  as  of  May  27.  1994 
shall  be  considered  registrable  for  that 
type  of  fuel  if,  under  the  criteria 
established  by  §79..56.  the  fuel/additive 
mixture  resulting  from  use  of  the 
additive  product  in  the  specific  type  of 
fuel  can  be  enrolled  in  the  same  fuel/ 
additive  group  with  one  or  more 
currently  registered  hiels  or  bulk  fuel 
additives.  For  the  purpose  of  this 
determination,  currently  registered  fuels 
and  bulk  additives  are  those  with 
existing  registrations  as  of  the  date  on 
which  EPA  receives  the  basic 
registration  data  (pursuant  to  §  79.59(h)) 
for  the  product  in  question. 

(ii)  A  manufacturer  seeking  to  register 
under  subpart  B  of  this  part  a  fuel 
product  which  is  deemed  registrable 
under  this  section,  or  to  register  under 
subpart  C  of  this  part  a  fuel  additive 
product  for  a  spef:ific  type  of  fuel  for 
which  it  is  fii^med  registrable  under 
this  sectioi:.  shall  submit  the  basic 
registration  data  (pursuant  to  §  79.59(b)) 
lor  that  product  as  part  of  the 
application  for  registration.  If  the 
Administrator  determines  that  the 
product  is  registrable  under  this  section, 
then  the  Administrator  shall  promptly 
register  the  product,  provided  that  the 
applicant  has  .satisfied  all  of  the  other 
requirements  for  registration  under 
subpart  B  or  subpart  C  of  this  part,  and 
contingent  upon  .satisfactor>'  submission 
of  required  infonnation  under  paragraph 
((:)(2)(iii)  of  this  section. 

(iii)  Registration  of  a  registrable  fuel 
or  additive  shall  be  subject  to  the  same 
requirements  and  compliance  schedule 
as  specified  in  paragraph  (c)(1)  of  this 
section  for  exiisting  fuels  and  fuel 
additives.  Accordingly,  manufacturers 
of  registrable  fuels  or  additives  may  \>e 
granted  and  may  retain  registration  for 
such  products  only  if  any  applicHihle 


and  due  Tier  1.  2.  and  3  requirements 
have  also  been  satisfied  by  either  the 
manufacturer  of  the  product  or  the  fuel/ 
additive  group  to  which  the  produd 
belongs. 

(3)  New  furls  and  fuel  additives.  A 
fuel  product  shall  be  considered  new  if 
It  is  not  registered  pursuant  to  subpart    . 
B  of  this  part  as  of  May  27, 1994  and 
if,  under  the  criteria  established  hy 
§  79.5R,  it  cannot  be  enrolled  in  the 
same  fuel/addilive  group  with  one  or 
more  currently  registered  fuels.  A  fuel 
additive  product  shall  be  considered 
new  with  respect  to  a  specific  type  of 
fiiel  if  It  is  not  expressly  registered  for 
that  type  of  fuel  pursuant  to  subpart  C 
of  this  part  as  of  May  27,  1994  and  if, 
under  the  criteria  established  by  §  79..56. 
the  fuel/additive  mixture  resulting  from 
use  of  the  additive  product  in  the 
specific  type  of  hiel  cjinnot  be  enrolled 
in  the  same  fuel/additive  group  with 
one  or  more  cun^ntly  registered  fiiels  or 
bulk  fuel  additives.  For  the  purpose  of 
this  determination,  currently  registered 
fuels  and  bulk  additives  are  those  with 
existing  registrations  as  of  the  date  on 
which  EPA  re(.eives  the  basic 
regi.stration  dn!a  (pursuant  to  t»  79.59(h)) 
for  the  product  in  question.  For  such 
new  product,  the  manufacturer  must 
satisfndorily  complete  all  applicable 
Tier  1  and  tier  2  requirements,  followed 
by  any  Tier  3  testing  which  the 
Administrator  may  require,  before 
registration  will  be  granted. 

(d)  Notifications.  Upon  re<;eipl  of  a 
manufacturer's  (or  group's)  submittal  in 
(.omplian(»  with  the  requirements  of 
this  subpart,  EPA  will  notify  such 
manufacturer  (or  group)  that  the 
application  has  be<;n  re<;eived  and  what, 
if  any,  information,  testing,  or  retesting 
is  ne<:essary  to  bring  the  appli.  ntion  into 
compliance  with  the  requiremt'iits  of 
this  subpart.  EPA  intends  to  provide 
such  notification  of  receipt  in  a  timely 
manner  for  each  such  application. 

(1)  Registered  fuel  and  fuel  additive 
notification,  (i)  The  manufacturer  of  a 
registered  fuel  or  fuel  additive  product 
who  is  notified  that  the  submittal  for 
such  product  contains  adequate 
information  pursuant  to  the  Tier  1  and 
Tier  2  testing  and  reporting 
requirements  (§§79.52,  79.53.  and  79.59 
(a)  through  (c))  may  continue  to  sell, 
offer  for  sale,  or  introduce  into 
commerce  the  registered  product  as 
pennitted  by  the  existing  registration  for 
the  product  under  §  79.4. 

(ii)  If  the  manufacturer  of  a  registered 
fiiel  or  fuel  additive  protlucl  is  notified 
that  te.stirig  or  retesting  is  necessary  to 
bring  the  Tier  1  and/or  Tier  2  submittal 
into  compliance,  the  continued  sale  or 
importation  of  the  product  shall  be 
c  onditinnal  u|>on  satisfactorily 


33096         Federal  Register  /  Vol.  59.  No.  122  /  Nrlondj  y,  )ime  27.  1994  /  Rules  and  Regulolions 


(.oripleting  the  requirenienfs  vvilhin  the 
time  frame  specified  in  paragraph  (c)!!) 
of  this  se«.tion. 

(ii'J  EPA  intends  to  notify  tho 
manufacturer  of  the  adequacy  of  the 
submitted  data  within  two  years  of 
EPA's  rei^eipt  of  such  data.  However, 
EPA  retains  the  right  to  require  tiiaf 
adequii'e  dala  be  submitted  to  EPA  if, 
upon  subsequent  review,  EPA  finds  that 
the  crigir.al  Tier  1  and/or  Tier  2 
submiflai  ir,  not  consistent  with  flie 
reqijiren.enrs  of  this  subpart.  If  EPA 
does  not  notifv  the  nianuf.K  tur>^r  of  the 
adequacy  of  llie  Tier  1  ar.d^^or  Tier  2 
data  wi;hiri  two  years,  EPA  w  ill  not 
hold  the  manufacturer  liable  for 
pona'tie.^  for  violating  this  rule  for  the 
period  beginning  when  the  data  was  due 
until  the  time  EPA  notifies  the 
manufnc'iurer  of  the  violation. 

|iv)  If  die  manufacturer  of  a  registered 
fuel  or  fiiel  additive  product  is  notified 
(pursuant  to  §  79..i4(b))  that  Tier  3 
testing  is  required  for  its  product,  then 
the  manufaciurer  may  continue  to  sell, 
offer  for  sale,  introduce  into  commerce 
the  regi.'.teivd  product  as  permitted  i)y 
the  existing  regislraticn  for  the  product 
under  §  70.4.  However,  if  the 
manufacturt-r  fails  to  complete  the 
specified  Tier  3  requirements  with.in  d;e 
specified  time,  the  registration  of  the 
product  will  be  subject  to  canrelI;jtion 
under  «i79..'51(f)[b). 

|v)  EPA  reSains  the  right  to  require 
additional  Tier  3  testing  pur.'^ruanl  to  the 
procedures  in  §  73.54. 

(2)  AViv/jje/  and  fuol  odditivf 
nntifirn'inn.  (i)  Within  six  months 
following  its  receipt  of  the  Tier  1  and 
Tier  2  submittal  for  a  new  prcduct  fas 
defined  in  par-'igraph  (c)(3)  of  this 
section),  EPA  shall  notify  the 
manufacturnr  of  the  adequacy  of  such 
submittal  in  compliance  with  the 
requirements  of  S<i  79. .52,  79..53,  and 
79.59  (a)  through  (c). 

(A)  If  EPA  notifies  the  manufacturer 
that  te.sting.  retesting,  or  additional 
information  is  necessary  to  bring  the 
Tier  1  and  Tier  2  submittal  into 
f.ompliance,  the  manufacturer  shall 
reiriedy  all  inadequacies  a.id  provide 
Tier  3  data,  if  required,  before  EPA  shall 
consider  the  requirements  for 
registration  to  have  been  met  for  the 
product  in  question. 

(B)  If  EPA  does  not  notify  the 
manufacturer  of  the  adequacy  of  the 
Tier  1  and  Tier  2  submittal  within  six 
months  following  the  submittal,  the 
manufacturer  shall  be  deen;rd  to  have 
satisfactorily  completed  Tiers  1  and  2. 

(ii)  Within  six  months  of  the  date  on 
which  EPA  notifies  the  manufacturer  of 
satisfactory  completion  of  Tiers  1  and  2 
for  a  new  product,  or  within  one  year 
of  the  .submittal  of  the  Tier  1  and  Tier 
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determine  whether  a 
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shall  notify  the  manuf 
determination 

(A)  If  the  manufact 
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(iv)  Once  the  new  p 
registered,  EPA  reserv 
require  additional  Tie 
pursuant  to  the  prot 
§79.54. 

(e)  Inspection  of  a 
A  testing  facility,  emi 
health  and/or  welfare 
permit  an  authorized 
designated  representat 
reasonable  times  and 
manner,  to  inspect  the 
inspect  (and  in  the  (a 
to  copy)  all  records 
required  to  be  maintai 
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this  section.  The  determination  that  a 
study  will  not  be  considered  reliable 
does  not,  however,  relieve  the  sponsor 
of  a  njquired  te.st  of  any  obligation 
under  any  applicable  statute  or 
regulation  to  submit  the  results  of  li.e 
study  to  EPA. 

(3J  KlfiH;ts  of  non-compliance. 
Pursuan!  to  se( .lions  1 14.  208,  ami 
211(d)  of  the  CAA.  it  shall  be  a  vinlaiso'i 
of  this  section  and  a  violation  of  40  CFi? 
part  79,  subpart  F  to  deny  entry  to  an 
authorized  employee  or  duly  riesirnai.-.i 
representative  of  EPA  for  the  purpose  o! 
auditing  a  testing  facility  or  test  tlat.i. 

(il  PKunldt's  and  Injunctivt-  Hrlirf.  |  i  i 
Any  person  who  violates  these 
regulations  shall  l)e  subject  to  a  civil 
penalty  of  up  to  $25,000  for  each  and 
every  day  of  the  continuance  of  ihi-  ' 
violation  and  the  ec.onomic  br-ncfil  or 
savings  resulting  from  the  violation. 
Action  to  collect  such  civil  penalties 
shall  be  commenced  in  accordant  e  wi;  ! 
parag.-nph  (b)  of  section  205  of  tiie  (If  .;n 
Air  Act  or  asse.s.sed  in  accordant  c  v.  ilh 
paragraph  (c)  of  section  205  oi  the  f  .i(m:i 
Air  Act,  42  U.S.C.  7524  (b)  and  ((.|. 

(2)  Under  section  2U5(b)  of  ihw  C  A.\. 
the  Admini.^lrator  n)ay  comment  e  a 
civil  action  for  violation  of  this  sul>uari 
in.  the  district  Court  of  th«  United  St.ituv 
for  the  di^:frict  in  which  the  violation  is 
allt^ged  to  have  occurred  or  in  which  t.Ni- 
defendant  resides  or  has  a  principal 
place  of  business. 

(3)  Under  section  205(c)  of  tiie  CAA. 
the  Administrator  may  assess  a  ci\  ii 
penalty  of  525,000  for  each  and  every 
day  of  the  continuance  of  the  violation 
and  the  economic  benefit  or  savir.gs 
resulting  from  the  violation,  e>:cept  th..l 
the  maximum  penalty  assessment  shidl 
not  exceed  $200,000,  unless  the 
Administrator  and  the  Attornev  Geu'ral 
jointly  determine  tliat  a  matter  involving' 
a  larger  penalty  amount  is  appropriate    • 
for  administrative  penalty  assessment. 
Any  such  determination  by  the 
Administrator  and  the  Attorney  C^ner.;! 
shall  not  be  subject  to  judicial  review. 

(4)  The  Administrator  may,  upon 
application  by  the  person  against  whom 
any  such  penalty  has  been  assessed, 
remit  or  mitigate,  with  or  without 
conditions,  any  such  penalty. 

(5)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  compel 
the  furnishing  of  information  and  the 
conduct  of  tests  required  by  the 
Administrator  under  these  regulations 
and  to  award  other  appropriate  relief. 
Actions  to  compel  such  actions  shaM  be 
brought  by  and  in  the  name  of  the 
United  Stales.  In  any  such  action, 
subpoenas  for  witnesses  who  are 
required  to  attend  a  district  court  in  an; 
district  may  run  into  any  other  district 

(6)  Cancellation. 
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(i)  The  Administrator  of  EPA  may 
issue  a  notice  of  intent  to  cancel  a  fuel 
or  fuel  additive  registration  if  the 
Administrator  determines  that  the 
registrant  has  failed  to  submit  in  a 
timely  manner  any  data  required  to 
maintain  registration  under  this  part  or 
under  section  211(b)  or  211(e)  of  the 
Clean  Air  Act. 

(ii)  Upon  issuance  of  a  notice  of  intent 
to  cancel,  EPA  will  forward  a  copy  of 
the  notice  to  the  registrant  by  certified 
mail,  return  receipt  requested,  at  the 
.iddress  of  record  given  in  the 
registration,  along  with  an  explanation 
of  the  reasons  for  the  proposed 
cancellation. 

(iii)  The  registrant  will  be  afforded  60 
days  from  the  date  of  receipt  of  the 
notice  of  intent  to  cancel  to  submit 
written  comments  concerning  the 
notice,  and  to  demonstrate  or  achieve 
compliance  with  the  .specific  data 
requirements  which  provide  the  basis 
for  the  proposed  cancellation.  If  the 
registrant  does  not  respond  in  writing 
within  60  days  from  the  date  of  receipt 
of  the  notice  of  intent  to  cancel,  the 
cancellation  of  the  registration  shall 
become  final  by  operation  of  law  and 
the  Administrator  shall  notify  the 
registrant  of  such  cancellation.  If  the 
registrant  responds  in  writing  within  60 
days  from  the  date  of  receipt  of  the 
notice  of  intent  to  cancel,  the 
Administrator  shall  review  and  consider 
all  comments  submitted  by  the 
registrant  before  taking  final  action 
concerning  the  proposed  cancellation. 
The  registrants'  communications  should 
he  sent  to  the  following  address; 
Director.  Field  Operations  and  Support 
Division,  6406J— Fuel/Additives 
Registration.  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460. 

(iv)  As  part  of  a  UTitten  response  to 
a  notice  of  intent  to  cancel,  a  registrant 
may  request  an  informal  hearing 
concerning  the  notice.  Any  such  request 
shall  state  with  specificity  the 
information  the  registrant  wishes  to 
present  at  such  a  hearing.  If  an  informal 
hearing  is  requested,  EPA  shall  schedule 
such  a  hearing  within  60  davs  from  the 
date  of  receipt  of  the  request.  If  an 
informal  hearing  is  held,  the  subject 
matter  of  the  hearing  shall  be  confined 
solely  to  whether  or  not  the  registrant 
has  complied  with  the  specific  data 
requirements  which  provide  the  basis 
for  the  proposed  cancellation.  If  an 
informal  hearing  is  held,  the  designated 
presiding  officer  may  be  any  EPA 
employee,  the  hearing  procedures  shall 
he  informal,  and  the  hearing  shall  not  be 
subject  to  or  governed  by  40  CFR  part 
22  or  by  5  U.S.C.  554.  556,  or  557.  A 
vf<rbatim  transcript  of  each  informal 


hearing  shall  be  kept  and  the 
Administrator  shall  consider  all  relevant 
evidence  and  arguments  presented  at 
the  hearing  in  making  a  final  decision 
concerning  a  proposed  cancellation. 

(v)  If  a  regi.strant  who  has  received  a 
notice  of  intent  to  cancel  submits  a 
timely  written  response,  and  the 
Administrator  decides  after  reviewing 
the  response  and  the  transcript  of  any 
informal  hearing  to  cancel  the 
registration,  the  Administrator  shall 
issue  a  final  cancellation  order,  forward 
a  copy  of  the  cancellation  order  to  the 
registrant  by  certified  mail,  and 
promptly  publish  the  cancellation  order 
in  the  Federal  Register.  Any 
cancellation  order  issued  after  receipt  of 
a  timely  written  response  by  the 
registrant  shall  become  legally  effective 
five  days  after  it  is  published  in  the 


Federal  Register. 

(g)  Modijication  of  Regulation.  (1)  In 
special  circumstances,  a  manufacturer 
subject  to  the  registration  requirements 
of  this  rule  may  petition  the 
Administrator  to  modify  the  mandatory 
testing  requirements  in'the  test  standard 
for  any  test  required  by  this  rule  by 
application  to  Director.  Field  Operations 
and  Support  Division,  at  the  address  in 
paragraph  (f)(6)(iii)  of  this  section. 

(i)  Such  request  shall  be  made  as  soon 
as  the  test  sponsor  is  aware  that  the 
modification  is  necessary,  but  in  no 
event  shall  the  request  be  made  after  30 
days  following  the  event  which 
precipitated  the  request. 

(ii)  Upon  such  request,  the 
Administrator  may,  in  circumstances 
which  are  outside  the  control  of  the 
manufacturerfs)  or  his/their  agent  and 
which  could  not  have  been  reasonably 
fore.seen  or  avoided,  modify  the 
mandatory  testing  requirements  in  the 
rule  if  such  reauirements  are  infeasible. 

(lii)  If  the  Administrator  determines 
that  such  modifications  would  not 
significantly  alter  the  scope  of  the  test. 
EPA  will  not  ask  for  public  comment 
before  approving  the  modification.  The 
Administrator  will  notify  the  test 
sponsor  by  certified  mail  of  the  response 
to  the  request.  EPA  will  place  copies  of 
each  application  and  EPA  re5-.ponse  in 
the  public  docket.  EPA  will  publish  a 
notice  in  the  Federal  Register  annually 
descTibing  such  changes  which  have 
occurred  during  the  previous  year.  Until 
such  Federal  Register  notice  is 
published,  any  modification  approved 
by  EPA  shall  apply  only  to  the  person 
or  group  vvho  requested  the 
modification;  EPA  shall  state  the 
applicability  of  each  modification  in 
such  notice. 

(iv)  Where,  in  EPA's  judgment,  the 
reque.sted  modifiiation  of  a  test 
standard  would  significantly  change  the 


scope  of  the  test.  EPA  will  publish  a 
notice  in  the  Federal  Register 
requesting  comment  on  the  request  and 
proposed  modification.  However,  EPA 
may  approve  a  requested  modification 
of  a  test  standard  without  first  seeking 
public  comment  if  necessary  to  preserve 
the  validity  of  an  ongoing  test 
undertaken  in  good  faith. 
(2)  I  Reserved] 

(h)  Special  Requirements  for 
Additives.  An  additive  which  is  a  direct 
test  subject,  either  because  it  is  the 
chosen  representative  of  a  group  or 
because  it  is  not  a  member  of  a  group, 
is  subject  to  the  following  rules: 

(1)  All  required  emission 
characterization  and  health  effe<;ts 
testing  procedures  shall  be  performed 
on  the  mixture  which  results  when  the 
additive  is  combined  with  the  base  fuel 
for  the  appropriate  fuel  family  (as 
specified  in  §  79.55)  at  the  maximum 
concentration  recommended  by  the 
additive  manufacturer  pursuant  to 
§  79.21(d).  This  combination  shall  lie 
known  as  the  additive/base  fuel 
mixture. 

(i)  The  appropriate  fuel  family  to  he 
utilized  for  the  additive/base  fuel 
mixture  is  the  fuel  familv  which 
contains  the  specific  type(s)  of  fuel  for 
which  the  additive  is  presently 
regi.-.tered  or  for  which  the  manufac1ur«r 
of  the  additive  is  seeking  registration, 
(ii)  Fuels  and  additives  belonging  to 
more  than  one  fuel  family. 

(A)  If  a  fuel  or  additive  produd  is 
registered  in  two  or  more  fuel  families 
asofMay  27,  1994,  then  the 
manufacturer  of  that  product  is 
responsible  for  testing  (or  participating 
in  group  testing  of)  each  formulation  in 
compliance  with  the  requirements  of 
this  subpa.1  for  each  fuel  family  in 
which  the  manufacturer  wishes  to 
maintain  a  product  registration  for  its 
fuel  or  additive. 

(B)  If  a  fuel  or  additive  manufacturer 
is  seeking  to  register  such  produd  in 
two  or  more  fuel  families,  then  the 
product  shall  be  considered,  for  testing 
and  registration  purposes,  to  be  a 
member  of  each  fuel  family  in  which  the 
manufacturer  is  seeking  regi.stration. 
The  manufacturer  is  responsible  for 
testing  (or  participating  in  group  testing 
of)  each  formulation  in  compliance  with 
the  requirements  of  this  subpart  for  each 
fuel  family  in  which  the  manufacturer 
wishes  to  obtain  a  product  registration 
for  its  fuel  or  additive. 

(iii)  In  the  case  of  the  methanol  fuel 
family,  which  contains  two  base  fuels 
(MlOO  and  MB5  base  fuels,  pursuant  to 
§  79.55(d)),  the  applicable  base  fuel  is 
the  one  which  represents  the  fuel/ 
additive  group  (specified  in 
S  79..56(e)(4){i)(C))  containing  fuels  of 
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which  the  most  gallons  are  sold 
annually. 

(iv)  Aftermarket  additives  which  are 
intended  by  the  manufacturer  to  be 
added  to  the  fuel  tank  only  at  infrequent 
intervals  shall  be  applied  accordinglo 
the  manufacturer's  specifications  during 
mileage  accumulation,  pursuant  to 
§  79.57(c).  However,  during  emission 
generation  and  testing,  each  tankful  of 
fuel  used  must  contain  the  fuel  additive 
at  its  maximum  recommended  level.  If 
the  additive  manufacturer  believes  that 
this  maximum  treatment  rate  will  cause 
adverse  effects  to  the  test  engine  and/or 
that  the  engine's  emissions  may  he 
subject  to  artifat^ts  due  to  overuse  of  the 
additive,  then  the  manufacturer  may 
submit  a  request  to  EPA  for 
modification  of  this  requirement  and 
related  test  procedures.  Such  request 
must  include  objective  evidence  that  the 
modification(s)  are  needed,  along  with 
data  demonstrating  the  maximum 
concentration  of  the  additive  which  may 
actually  reach  the  fuel  tanks  of  vehicles 
in  use. 

(v)  Additives  produced  exclusively 
for  use  in  #1  diesel  fuel  shall  be  tested 
in  the  diesel  base  fuel  specified  in 
§  79.55(c),  even  though  that  base  fuel  is 
formulated  with  #2  die5>ei  fuel.  If  a 
manufacturer  is  concerned  that 
emissions  generated  from  this 
combination  of  fuel  a.nd  additive  are 
subject  to  artifacts  due  to  this  blending, 
then  that  manufacturer  may  submit  a 
request  for  a  modification  in  test 
procedure  requirements  to  the  EP,-\.  Any 
such  request  must  include  supporting 
test  resuKs  and  suggested  test 
modifications. 

(vi)  Bulk  additives  which  are  u.sed 
intermittently  for  the  direct  purpose  of 
conditioning  or  treating  a  fuel  during 
storage  or  tran.spcrt,  or  for  treating  or 
maintaining  the  storage,  pipeline,  and/ 
or  other  components  of  the  fuel 
distribution  system  itself  and  not  the 
vehicle/engine  for  which  the  fuel  is 
ultimately  intended,  shall,  for  purpo.ses 
of  this  program,  'oe  added  to  the  bn.se 
fuel  at  the  maximum  concentration 
recommended  by  the  additive 
manufacturer  for  treatment  of  the  fuel  or 
distribution  system  component. 
However,  if  the  additive  manufacturer 
believes  that  this  treatment  rate  will 
cause  adverse  effects  to  the  test  engine 
and/or  that  the  engine's  emissions  may 
be  subject  to  artifacts  due  to  overuse  of 
the  additive,  then  the  manufacturer  may 
submit  a  request  to  EPA  for 
modification  of  this  requirement  and 
related  test  procedures.  Such  request 
must  include  objective  evidence  that  the 
modification(s)  are  needed,  along  with 
data  dem.on.strating  the  maximum 
concentration  of  the  additive  which  mav 
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according  to  the  specifications  for  the 
corresponding  group  representatives  in 
tj7fl.56(e)(4)(ii). 

(2)  When  the  composition  information 
reported  in  the  registration  application 
or  basic  registration  data  for  a  non- 
baseline  gasoline  product  contains  a 
range  of  total  oxygenate  concentration- 
in-use  which  encompasses  gasoline  . 
formulations  with  less  than  1.5  weight 
percent  oxygen  as  well  as  gasoline 
formulations  with  1.5  weight  perrenl 
oxygen  or  more,  then  the  manufai:turer 
is  required  to  te.st  (or  participate  in 
applicable  group  testing  of)  a  baseline 
gasoline  formulation  as  well  as  one  or 
more  non-baseline  gasoline 
formulations  as  described  in  paragraph 
{h)(l)  of  this  section. 

(3)  When  the  composition  infor;i:;i"./on 
reported  in  the  registration  application 
or  basic  registration  data  for  a  non- 
baseline  diesel  product  contains  a  r;jni;e 
of  total  oxygenate  concentrafion-in-use 
which  encompasses  die.sel  formulations 
with  less  than  1.0  weight,perrent 
oxygen  as  well  as  diesel  formulations 
with  1.0  weight  percent  oxygen  or  more, 
then  the  manufacturer  is  required  !u  test 
(or  participate  in  applicable  group 
testing)  of  a  baseline  diesel  formuK):Jt>:i 
as  well  as  one  or  more  non-boselint- 
diesel  formulritions  as  described  in 
paragraph  (hj(l)  of  this  section. 

(j)  Multiple  Te:.t  PotmiHalforAtypinil 
Fuel  Formulations.  When  the 
composition  information  reported  in  the 
registration  application  or  basic 
registration  data  for  a  fuel  product 
includes  more  than  one  atypical  bulk 
additive  product  (pursuant  to 
!^  79.56(e)(2)(iii)),  and  when  these 
additives  belong  to  different  funl/ 
additive  groups  (pursuant  to 
§79.nfi(e)(4)(iii)),then: 

(1)  When  s'.ich  disparate  additi\  l- 
products  are  for  the  same  purpose-in- 
use  and  are  not  ordinarily  used  in  tht- 
fuel  simultaneously,  the  fuel 
manufacturer  shall  'ne  responsible  for 
testing  (or  participating  in  the  group 
testing  of)  a  separate  formulation  for 
each  such  additive  product.  Testing 
related  to  each  additive  product  shol!  hn 
performed  on  a  mixture  of  the  additive 
in  the  applicable  base  fuel,  as  descriitefl 
in  paragraph  (g)(1)  of  this  section,  or  by 
participation  in  the  costs  of  testing  the 
designated  representative  of  the  fuel/ 
additive  group  to  which  each  separ..(e 
atypical  additive  product  belongs. 

(2)  When  the  disparate  additive 
products  are  not  for  the  same  purposi- 
in-use,  the  fiiel  manufacturer  shall 
nevertheless  be  responsible  for  testini;  a 
separate  formulation  for  each  such 
additive  product,  as  described  in 
paragraph  (g)(1)  of  this  section,  if  thrs' 
additives  are  not  ordinarily  blended 
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together  in  the  same  commercial 
formulation  of  the  fuel. 

(3)  When  the  disparate  additive 
products  are  ordinarily  blended  together 
in  the  same  commercial  formulation  of 
the  fuel,  then  the  fuel  manufacturer 
shall  be  responsible  for  the  testing  of  a 
single  test  formulation  containing  all 
such  simultaneously  used  atypical 
additive  products.  Alternatively,  this 
responsibility  can  be  satisfied  by 
enrolling  such  fuel  product  in  a  group 
which  includes  other  fuel  or  additive 
products  with  the  same  total 
combination  of  atypical  elements  as  that 
occurring  in  the  fuel  product  in 
question.  If  the  basic  registration  data 
for  the  subject  fuel  includes  any 
alternative  additives  which  contain 
atypical  elements  not  represented  in  the 
test  formulation,  then  the  fuel 
manufacturer  is  also  responsible  for 
testing  a  separate  formulation  for  each 
such  additional  disparate  additive 
product. 

(k)  Emission  Control  System  Testing. 
If  any  information  submitted  in 
accordance  with  this  subpart  or  any 
other  information  available  to  EPA 
shows  that  a  fuel  or  fuel  additive  may 
have  a  deleterious  effect  on  the 
performance  of  any  emission  control 
system  or  device  currently  in  use  or 
which  has  been  developed  to  a  point 
where  in  a  reasonable  time  it  would  be 
in  general  use  were  such  effect  avoided. 
EPA  may.  in  its  judgment,  require 
testing  to  determine  whether  such 
effects  in  fact  exist.  Such  testing  will  be 
required  in  accordance  with  such 
f)rotocols  and  schedules  as  the 
Adrntnistrator  shall  reasonably  require 
and  shall  be  paid  for  by  the  fuel  or  fuel 
additive  manufacturer. 


§79.52    Tien. 

(a)  General  Specifications.  Tier  1 
requires  manufacturers  of  designated 
^els  or  fuel  additives  (or  groups  of 
manufacturers  pursuant  to  §  79.56)  to 
stipply  to  the  Administrator:  the 
identity  and  concentration  of  certain 
emission  products  of  such  fuels  or 
additives;  an  analysis  of  potential 
emissions  exposures;  and  any  available 
information  regarding  the  health  and 
welfare  effects  of  the  whole  and 
speciated  emissions.  In  addition  to  any 
information  required  under  §  79.59  and 
in  conformance  with  the  reporting 
requirements  thereof,  manufacturers 
shall  provide,  pursuant  to  the  timing 
provisions  of  §  79.51(c).  the  following 
information. 

(b)  Emissions  Characterization. 
Manufacturers  must  provide  a 
characterization  of  the  emission 
products  which  are  generated  by 
evaporation  (if  required  pursuant  to 


§  79.58(b))  and  by  combustion  of  the 
fuel  or  additive/base  hiel  mixture  in  a 
motor  vehicle.  For  this  purpose, 
manufacturers  may  perform  the 
characterization  procedures  described 
m  this  section  or  may  rely  on  existing 
emission  characterization  data.  To  be 
considered  adequate  in  lieu  of 
performing  new  emission 
characterization  procedures,  the  data 
must  be  the  result  of  tests  using  the 
product  in  question  or  using  a  ftiel  or 
additive/base  fuel  mixture  meeting  the 
same  grouping  criteria  as  the  product  in 
question.  In  addition,  the  emissions 
must  be  generated  in  a  manner 
reasonably  similar  to  those  described  in 
§  79.57,  and  the  characterization 
procedures  must  be  adequately 
performed  and  documented  and  must 
give  results  reasonably  comparable  to 
those  which  would  be  obtained  by 
performing  the  procedures  described 
herein.  Reports  of  previous  tests  must  be 
sufficiently  detailed  to  allow  EPA  to 
judge  the  adequacy  of  protocols, 
techniques,  and  conclusions.  After  the 
manufacturer's  submittal  of  such  data,  if 
EPA  finds  that  the  manufacturer  has 
relied  upon  inadequate  test  data,  then 
the  manufacturer  will  not  be  considered 
to  be  in  compliance  until  the 
corresponding  tests  have  been 
conducted  and  the  results  submitted  to 
EPA. 

(1)  Genera]  Provisions. 
(i)  The  emissions  to  be  characterized 
shall  be  generated,  collected,  and  stored 
according  to  the  processes  described  in 
§  79.57.  Characterization  of  combustion 
and  evaporative  emissions  shall  be 
performed  separately  on  each  emission 
sample  collected  during  the  applicable 
emission  generation  procedure. 

(ii)  As  provided  in  §  79.57(d),  if  the 
emission  generation  vehicle/engine  is 
ordinarily  equipped  with  an  emission 
aftertreatment  device,  then  all 
requirements  in  this  section  for  the 
characterization  of  combustion 
emissions  must  be  completed  both  with 
and  without  the  aftertreatment  device  in 
a  functional  state.  The  emissions  shall 
be  generated  three  times  (on  three 
different  days)  without  a  functional 
aftertreatment  device  and.  if  applicable, 
three  times  (on  three  different  days) 
with  a  functional  aftertreatment  device, 
and  each  such  time  shall  be  analyzed 
according  to  the  remaining  provisions  in 
this  paragraph  (b)  of  this  section. 

(iii)  Measurement  of  background 
emissions.  It  is  required  that  ambient/ 
dilution  air  be  analyzed  for  levels  of 
background  chemical  species  present  at 
the  time  of  emission  sampling  (for  both 
combustion  and  evaporative  emissions) 
and  that  background  chemical  species 
profiles  be  reported  with  emissions 


speciation  data.  Background  diemica! 
species  measurement/analysis  during 
the  FTP  is  specified  in  §§86.109- 
94(c)(5)  and  86.135-94  of  this  chapter 

(iv)  Concentrations  of  emission 
products  shall  be  reported  in  units  of 
grams  (g)  per  mile  and  in  units  of  weiglit 
percent  of  measured  total  hydrocarbons 

(v)  Laboratory  practice  must  be  of 
high  quality  and  must  be  consistent 
with  state-of-the-art  methods  as 
presented  in  current  environmental  and 
analvlical  chemistry  literature. 
Examples  of  analytical  procedures 
which  may  be  used  in  conducting  the 
emission  characterization/speciation 
requirements  of  this  section  can  be 
found  among  the  references  in 
paragraph  (b)(5)  of  this  section. 

(2)  Characterization  of  the  combustion 
emissions  shall  include,  for  products  in 
all  fuel  families  (e.xcept  when  expressly 
noted  in  this  section): 

(i)  Determination  of  the  concentration 
of  the  basic  emissions  as  follows:  total 
hydrocarbons,  carbon  monoxide,  oxides 
of  nitrogen,  and  particulates. 
Manufacturers  are  referred  to  the 
vehicle  certification  procedures  in  40 
CFR  part  86,  subparts  B  and  D 
{§§86.101  through  8u. 1^5  and  §§86  301 
through  86.348)  for  guidance  on  the 
measurement  of  the  basic  emissions  of 
interest  to  this  subpart. 

(ii)  Characterization  of  the  vapor 
phase  of  combustion  emissions,  as 
follows: 

(A)  Determination  of  the  identity  and 
concentration  of  individual  species  of 
hydrocarbon  compounds  containing  12 
or  fewer  carbon  atoms.  Such 
characterization  shall  begin  within  30 
minutes  after  emission  collection  is 
completed. 

(B)  Determination  of  the  identity  and 
concentration  of  individual  species  of 
aldehyde  and  ketone  compounds 
containing  eight  or  fewer  carbon  atoms. 
Characterization  of  these  emissions 
captured  in  cartridges  shall  be 
performed  within  two  weeks  if  the 
cartridge  is  stored  at  room  temperature, 
and  one  month  if  the  cartridge  !•:  stored 
at  0  °C  or  less.  If  the  emissions  are 
sampled  using  the  impinger  m.ethod,  the 
sample  must  be  stored  in  a  capped 
sample  vial  at  0  "C  or  less  and 
characterized  within  one  week. 

(C)  Determination  of  the  identity  and 
concentration  of  individual  species  of 
alcohol  and  ether  compounds 
containing  six  or  fewer  carbon  atoms, 
for  those  fuels  and  additive/base  fuel 
mixtures  which  contain  alcohol  and/or 
ether  compounds  containing  ft-om  one 
to  six  carbon  atoms  in  the  uncombusted 
state.  For  fuel  and  additive  formulations 
containing  alcohols  or  ethers  with  more 
than  six  carbon  atoms  in  the 
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uncombusted  state,  alcohol  and  ether 
species  with  that  higher  number  of 
carbon  atoms  or  less  must  be  identified 
and  measu  ed  in  the  emissions.  Such 
characterization  shall  begin  within  four 
hours  after  emission  collection  is 
completed. 

(iii)  Characterization  of  the  semi- 
volatile  and  particulate  pha.ses  of 
combustion  emissions  to  identify  and 
measure  polycyclic  aromatic 
compounds,  as  follows: 

(A)  Analysis  for  polycyclic  aromatic 
compounds  shall  not  be  conducted  at  or 
soon  after  the  start  of  a  recommended 
engine  lubricant  change  interval. 

(B)  .Analysis  for  polycyclic  aromatic 
hydrocarbons  (PAHs)  and  nitrated 
polycyclic  aromatic  hydrocarbons 
(NPAHs),  specified  in  paragraph 
(b)(2)(iii)(D)  of  this  section,  need  not  be 
done  for  any  fuels  and  additives  in  the 
methane  or  propane  fuel  families,  nor 
for  fuels  and  additives  in  the  atypical 
categories  of  any  other  fuel  families, 
pursuant  to  the  definitions  of  such 
families  n.  i  categories  in  §79.56. 

(C)  Analysis  for  poly-chlorinated 
dibenzodioxins  and  dibenzofurans 
(PCDD/PCDFs).  specified  in  paragraph 
(b)(2)(iii)(E)  of  this  section,  is  required 
only  for  fuels  and  additives  which 
contain  chlorine  as  an  atypical  element, 
pursuant  to  paragraph  (b)(2)(iv)  of  this 
section,  which  requires  all  individual 
emission  products  containing  atypical 
elements  to  be  determined  for  atypical 
fuels  and  additives.  However, 
manufacturers  of  baseline  and 
nonbaseline  fuels  and  fuel  additives  in 
all  fuel  families,  except  those  in  the 
m.ethane  and  propane  fuel  families,  are 
strongly  encouraged  to  conduct  these 
analyses  on  a  voluntary  basis. 

(D)  The  analytical  method  used  to 
measure  species  of  PAHs  and  NPAHs 
should  be  capable  of  detecting  at  least 
1  ppm  (equivalent  to  0.001  microgram 
(Hg)  of  cor  /tound  per  milligram  of 
organic  extract)  of  these  compounds  in 
the  extractable  organic  matter.  The 
concent-ation  of  each  individual  PAH  or 
NPAH  ccnipound  identified  shall  be 
reported  in  units  of  microgram  per  mile. 
Each  compound  which  is  present  at 
0.001  tig  per  mile  or  more  must  be 
identified,  measured,  and  reported.  The 
following  individual  .species  shall  be 
measured: 

(7)  PAHs: 

(;)  Benzo(o)anthracene; 

Hi)  Benzo(61fluoranthene; 

iiii)  Benzoi^lfiuoranthene; 

(*V)  Benzo(a)pyrene; 

(v)  Chrysene; 

(v;)  Dibenzo(o,i>|anthracene;  and 

[vii)  Indeno(1.2,3-c,£/lpyrene. 

(2)  NPAHs: 

(0  7-Nitrobenzo(alanthracene; 


py  be  combined 
lalysis. 

dT  is  referred  to  40 
A,  Method  23  for 

be  used  to 
[any  potential 


[if]  6-Nitrobenzo(a)pyrene; 

[Hi)  6-Nitrochrysene; 

Uv)  Z-Nitrofluorenf ;  and 

(v)  l-Nitropyrene. 

(E)  The  analytical  isiethod  u.sed  to 
measure  species  and 'classes  of  PCDD/ 
PCDFs  should  be  callable  of  detecting  at 
least  1  part  per  trilliqn  (ppt)  (equivalent 
to  0.001  picogram  (pi)  of  compound  per 
milligram  of  organic  Extract)  of  these 
compounds  in  the  e^ractable  organic 
matter.  The  concentration  of  each 
individual  PCDD/PCpF  compound 
identified  shall  be  ref)orted  in  units  of 
picograms  (pg)  per  miile.  Each 
compound  which  is  present  at  0.5  pg 
per  mile  or  more  mui  t  be  identified, 
measured,  and  report  ed. 

(1)  With  respect  to  measurement  of 
PCDD/PCDFs  only,  tie  liquid  extracts 
from  the  particulate  4nd  semi-volatile 
emissions  fractions  i 
into  one  sample  for  < 

(2)  The  manufactuJ 
CFR  part  60,  append! 
a  protocol  which  ma] 
identify  and  measure 
PCDD/PCDFs  which  inighf  be  present  in 
exhaust  emissions  frijm  a  fuel  or 
additive/bar,e  fuel  mijcture. 

(3)  The  following  iiidividual 
compounds  and  clashes  of  compounds 
of  PCDD/PCDFs  shall  be  identified  and 
measured: 

(/)  Individual  tetra-  :hloro-substituted 
dibenzodioxins  (tetra  CDDs); 

(ii)  Individual  tetra  chloro-substituted 
dibenzofurans  (tetra-i  ^Fs); 

(//;)  Penta-CDDs  an  i  penfa-CDFs.  as 
one  class; 

[iv]  Hexa-CDDs  an(j  hexa-CDFs.  as  one 
class;  I 

(v)  Hepta-CDDs  an4  hepta-CDFs  as 
one  cla.ss;  and  j 

(W)  O.to-CDDs  andocto-CDFs  as  one 
class.  I 

(iv)  With  respect  tojall  phases  (vapor, 
semi-volatile,  and  paiticulate)  of 
combustion  emissions  generated  from 
those  fuels  and  additive/base  fuel 
mixtures  classified  injthe  atypical 
categories  (pursuant  to  §  79.56),  the 
identity  and  concentiption  of  individual 
emission  products  containing  .such 
atypical  elements  shall  also  be 
determined. 

(3)  For  evaporative  jfuels  and 
evaporative  fuel  additives, 
characterization  of  th^  evaporative 
emissions  shall  inclui  le: 

(i)  Determination  ol  the  concentration 
of  total  hydrocarbons  for  the  applicable 
vehicle  type  and  clas$  in  40  CFR  part 
86,  .subpart  B  (§§86.101  through 
86.145). 

(ii)  Determination  af  the  identity  and 
concentration  of  individual  species  of 
hydrocarbon  compounds  containing  12 
or  fewer  carbon  atom*.  Such 


characterization  shall  begin  within  30 
minutes  after  emission  collection  is 
completed. 

(iii)  In  the  case  of  those  fuels  and 
additive/base  fuel  mixtures  whicli 
contain  alcohol  and/or  ether 
compoimds  in  the  uncombusted  state, 
determination  of  tlie  identity  and 
concentration  of  individual  species  of 
alcohol  and  ether  compounds 
containing  six  or  fewer  carbon  atoms. 
For  fuel  and  additive  fonnulations 
containing  alcohols  or  ethers  with  more 
than  six  carbon  atoms  in  the 
uncombusted  state,  alcohol  and  ether 
species  with  that  higher  number  of 
carbon  atoms  or  less  must  be  identified 
and  measured  in  the  emissions.  Such 
characterization  shall  begin  within  four 
hours  after  emission  collection  is 
completed. 

(iv)  In  the  case  of  those  fuels  and 
additive/base  fuel  mixtures  which 
contain  atypical  elements, 
determination  of  the  identity  and 
concentration  of  individual  emission 
products  containing  such  atypical 
elements. 

(4)  Laboratory  quality  control,  (i)  At  a 
minimum,  laboratories  performing  the 
procedures  specified  in  this  section 
shall  conduct  calibration  testing  of  their 
emissions  characterization  equipment 
before  each  new  fuel/additive  product 
test  start-up.  Knovm  samples 
representative  of  the  compounds 
potentially  to  be  found  in  emissions 
from  the  product  to  be  characterized 
shall  be  used  to  calibrate  such 
equipment. 

(ii)  Laboratories  performing  the 
procedures  specified  in  this  section 
shall  agree  to  permit  quality  control 
inspections  by  EPA,  and  for  this 
purpose  shall  admit  any  EPA 
Enforcement  Officer,  upon  proper 
presentation  of  credentials,  to  any 
facility  where  vehicles  are  conditioned 
or  where  emissions  are  generated, 
collected,  stored,  sampled,  or 
characterized  in  meeting  the 
requirements  of  this  section.  Such 
laboratory  audits  may  include  EPA 
distribution  of  "blind"  samples  for 
analysis  by  participating  laboratories. 

(5)  References.  For  additional 
background  information  on  the  emission 
characterization  procedures  outlined  in 
this  paragraph,  the  following  references 
may  be  consulted: 

(i)  "Advanced  Emission  Speciation 
Methodologies  for  the  Auto/Oil  Air 
Quality  Improvement  Progran) — I. 
Hydrocarbons  and  Ethers."  Auto  Oil  Air 
Quality  Improvement  Research  Program, 
SP-920,  920320,  SAE.  February  1992. 

(ii)  "Advanced  Speciation 
Methodologies  for  the  Auto/Oil  Air 
Quality  Improvement  Research 
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Program— n.  Aldehydes.  Ketones,  and 
Alcohols,"  Auto  Oil  Air  Quality 
Improvement  Research  Program,  SP- 
920.  920321.  SAE,  February  1992 

(iii)  ASTM  D  5197-91.  "Standard  Test 
Method  for  Determination  of 
Formaldehyde  and  Other  Carbonyl 
Compounds  in  Air  (Active  Sampler 
Methodology)." 

(iv)  Johnson  J.  H.,  Bagley,  S.  T..  Gratz 
L.  D.,  and  Leddy,  D.  G..  "A  Review  of 
Diesel  Particulate  Control  Technology 
and  Emissions  Effects— 1992  Horning 
Memorial  Award  Lecture."  SAE 
Technical  Paper  Series,  SAE  940233 
1994. 

(v)  Keith  et  ai.  ACS  Committee  on 
Environmental  Improvement. 
"Principles  of  Environmental  Analysis." 
The  Journal  of  Analytical  Chemistr>'. 
Volume  55.  pp.  2210-2218.  1983. 

(vi)  Perez.  J.M..  Jabs.  R.E..  Leddy. 
D.G..  eds.  "Chemical  Methods  for  the 
Measurement  of  Unregulated  Diesel 
Emissions  (CRC-APRAC  Project  No. 
CAPI-1-64).  Coordinating  Research 
Council.  CRC  Report  No.  551.  Aueust 
1987.  ' 

(vii)  Schuetzle.  D.,  "Analysis  of 
Nitrated  Polycyclic  Aromatic 
Hydrocarbons  in  Diesel  Particulates." 
Anal>1ical  Chemistry,  Volume  54.  pp 
265-271.  1982. 

(viii)  Siegl.  W.O..  et  a}..  "Improved 
Emissions  Speciation  Methodology  for 
Phase  n  of  the  Auto/Oil  Air  Quality 
Improvement  Research  Program- 
Hydrocarbons  and  Oxygenates".  SAE 
Technical  Paper  Series.  SAE  930142 
1993. 

(ix)  Tejada.  S.  B.  etal.,  "Analysis  of 
Nitroaromatics  in  Diesel  and  Gasoline 
Car  Emissions."  SAE  Paper  No.  820775 
1982. 

(x)  Tejada,  S.  B.  etal.  "Fluorescence 
Detection  and  Identification  of  Nitro 
Derivatives  of  Polymuclear  Aromatic 
Hydrocarbons  by  On-Column  Catalytic 
Reduction  to  Aromatic  Amines," 
Analjlical  Chemistry.  Volume  58  pp 
1827-1834.  July  1986. 

(xi)  "Test  Method  for  Determination 
of  C1-C4  Alcohols  and  MTBE  in 
Gasoline  by  Gas  Chromatography,"  40 
CFR  part  80.  appendix  F. 

(c)  Exposure  Analysis.  Using  annual 
and  projected  production  volume, 
marketing,  and  distribution  data 
submitted  as  part  of  the  basic 
registration  data,  specified  in  §  79.59(b). 
manufacturers  shall  provide  a 
qualitative  discussion  of  the  potential 
public  health  exposure(s)  of  the  general 
population  and  any  special  at-risk 
populations  to  the  emission  products  of 
their  fuel  or  additive  product(s).  The 
analysis  accompanying  a  group 
submission  shall  addr^s  the 
characteristics  of  the  cumulative 


exposure  resuhing  from  the  use  of  all 
fuel  or  additive  products  in  the  group. 
Modeling  and  other  quantitative 
approaches  to  the  analysis  are 
encouraged  when  the  appropriate  data 
is  available. 

(d)  Literature  Search.  (1) 
Manufacturers  of  fuels  and  fuel 
additives  shall  conduct  a  literature 
search  and  compilation  of  information 
on  the  potential  toxicologic, 
environmental,  and  other  pubhc  welfare 
effects  of  the  emissions  of  such  fuels 
and  additives.  The  literature  search 
shall  include  all  available  relevant 
information  from  in-house.  industry, 
government,  and  public  sources 
pertaining  to  the  emissions  of  the 
subject  fuel  or  hiel  additive  or  the 
emissions  of  similar  fuels  or  additives, 
with  such  similarity  determined 
according  to  the  provisions  of  §  79.56. 

(2)  The  literature  search  shall  address 
the  potential  adverse  effects  of  whole 
combustion  emissions,  evaporative 
emissions,  relevant  emission  fractions, 
and  individual  emission  products  of  the 
subject  fuel  or  fuel  additive  except  as 
specified  in  the  following  paragraph. 
The  individual  emission  products  to  be 
included  are  those  identified  pursuant 
to  the  emission  characterization 
procedures  specified  in  paragraph  (b)  of 
this  section,  other  than  carbon 
monoxide,  carbon  dioxide,  nitrogen 
oxides,  benzene.  1.3-butadiene. 
acetaidehyde.  and  formaldehyde. 
(3)  In  the  case  of  the  individual 
emission  products  of  non-baseline  or 
atypical  ftiels  and  additives  (pursuant  to 
§  79.56(e)(2)).  the  literature  data  need 
not  be  submitted  for  those  emission 
products  which  are  the  same  as  the 
combustion  emission  products  of  the 
respective  base  fuel  for  the  product's 
fuel  family  (pursuant  to  §  79.55).  For 
this  purpose,  data  on  the  base  fiiel 
emission  products  for  the  product's  fuel 
family: 

(i)  May  be  found  in  the  literature  of 
previously-conducted,  adequate 
emission  speciation  studies  for  the  base 
fuel,  or  for  a  fuel  or  additive/fuel 
mixture  capable  of  grouping  with  the 
base  fuel  (see.  for  example,  the 
references  in  paragraph  (b)(5)  of  this 
section). 

(ii)  May  be  compiled  while  gathering 
internal  control  data  during  emissions 
characterization  studies  on  the 
manufacturer's  non-baseline  or  atypical 
product;  or 

(iii)  May  be  obtained  from  various 
manufacturers  in  the  course  of  their 
testing  different  additive(s)  belonging  to 
the  same  fuel  family,  or  in  the  testing  of 
a  base  fuel  serving  as  representative  of 
the  baseline  group  for  the  respective 
fuel  family. 


(e)  Data  bases.  The  literature  search 
must  include  the  results  of  searching 
appropriate  commercially  available 
chemical,  toxicologic,  and 
environmental  databases.  The  databases 
shall  be  searched  using,  at  a  minimum. 
CAS  numbers  (when  apphcable). 
chemical  names,  and  common 
synonyms. 

(f)  Search  period.  The  literature 
search  shall  cover  a  time  period 
beginning  at  least  thirty  years  prior  to 
the  date  of  submission  of  the  reports 
specified  in  §§  79.59(b)  through  (c)  and 
ending  no  earlier  than  six  months  prior 
to  the  date  on  which  testing  is 
commenced  or  reports  are  submitted  in 
compliance  with  this  subpart. 

(gj  References.  Information  on  base 
fuel  emission  inventories  mav  be  found 
m  references  in  paragraphs  (b)(5)(i) 
through  (xi)  of  this  section,  as  well  as  in 
the  following: 

(1)  Auto/Oil  Air  Quality  Improvement 
Research  Program.  Technical  Bulletin 
#1.  December  1990. 

(2)  Keith  et  aj.,  ACS  Committee  on 
Environmental  Improvement. 
"Principles  oT  Environmental  Analysis," 
The  Journal  4f  Analytical  Chemistry 
Volume  55.  fie^^2Z*0-2218,  1983. 

(3)  "The  Com^sition  of  Gasoline 
Engine  Hydrocarbon  Emissions— An 
Evaluation  of  Catalyst  and  Fuel 
Effects"— SAE  902074  and  "Speciated 
Hydrocarbon  Emissions  from  Aromatic, 
Olefin,  and  Paraffinic  Model  Fuels"—  ' 
SAE  930373. 


§79.53    Tier  2. 

(a)  Generally.  Subject  to  the 
provisions  of  §  79.53(b)  through  (d).  the 
combustion  emissions  of  each  fuel  or 
fuel  additive  subject  to  testing  under 
this  subpart  must  be  tested  in 
accordance  with  each  of  the  testing 
guidelines  in  §§  79.60  through  79.68. 
except  that  fuels  and  additives  in  the 
methane  and  propane  fuel  families 
(pursuant  to  §  79.56(e)(l)(v)  and  (vi)) 
need  not  undergo  the  Salmonella 
mutagenicity  assay  in  §  79.68). 
Similarly,  subject  to  the  provisions  of 
§  79.53(b)  through  (d).  the  evaporative 
emissions  of  each  designated 
evaporative  fuel  and  each  designated 
evaporative  fuel  additive  subject  to 
testing  under  this  subpart  must  be  tested 
according  to  each  of  the  testing 
guidelines  in  §§  79.60  through  79.67 
(excluding  §  79.68.  Salmonella 
typhimuhum  Reverse  Mutation  Assay). 

(b)  Manufacturer  Determination. 
Manufacturers  shall  determine  whether 
the  information  gathered  pursuant  to  the 
literature  search  in  §  79.52(d)  contains 
the  results  of  adequately  performed  and 
adequately  documented  previous  testing 
which  provides  information  reasonably 
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comparable  to  that  supplied  by  the 
health  tests  described  in  §§  79.62 
through  79.68  regarding  the 
carcinogenicity,  mutagenicity, 
neurotoxicity,  teratogenicity, 
reproductive/ fertility  measures,  and 
general  toxicity  effects  of  the  emissions 
of  the  fuel  or  additive.  When 
manufacturers  make  an  affirmative 
determination,  they  need  submit  only 
the  information  gatliered  pursuant  to 
§  79.52(d)  for  such  tests.  EPA  maintains 
final  authority  in  judging  whether  the 
information  is  an  adequate  substitution 
in  lieu  of  conducting  the  as.<;ociated 
tests.  EPA's  determination  of  the 
adequacy  of  existing  information  shall 
be  guided  by  the  considerations 
described  !  i  paragraph  (d)  of  this 
section.  If  EPA  finds  that  the 
manufacturer  has  relied  upon 
inadequate  test  data,  then  the 
manufacturer  will  not  be  considered  to 
be  in  compliance  until  the 
corresponding  tests  have  been 
conducted  and  the  results  submitted  to 
EPA. 

(c)  Testing.  (1)  All  testing  required 
pursuant  to  this  section  must  be  done  in 
accordance  with  the  procedures, 
equipment,  and  facility  requirements 
described  in  §§  79.57.  79.60.  and  79.61 
regarding  emissions  generation,  good 
laboratory  practices,  and  inhalation 
exposure  testing,  respectively,  as  well  as 
any  other  requirements  described  in  this 
subpart.  The  laboratory  conducting  the 
animal  studies  shall  be  registered  and  in 
good  standing  with  the  United  States 
Department  of  Agriculture  and  regularly 
inspected  by  United  States  Department 
of  AgricuU-..5  veterinanans.  In  addition, 
the  facility  must  be  accredited  by  a 
generally  recognized  independent 
organization  which  sets  laboratory 
animal  care  standards.  Use  of 
inadequate  test  protocols  or  substandard 
laboratcr>'  techniques  in  performing  any 
testing  required  by  this  subpart  may 
result  in  cancellation  of  all  affected 
registrations. 

(2)  Carcinogenic  or  mutagenic  effects 
in  animals  from  emissions  exposures 
shall  be  determined  pursuant  to  §  79.64 
In  vivo  Micronucleus  Assay,  §  79.65  In 
vivo  Sister  Chromatid  Exchange  Assay, 
and  §  79.68  Salmonella  typhimurium 
Reverse  Mutation  Assay.  Teratogenic 
effects  and  reproductive  toxicity  shall 
be  examined  pursuant  to  §  79.63 
Fertility  Assessment/Teratology. 
General  toxicity  and  pulmonary  effects 
shall  be  determined  pursuant  to  §  79.62 
Subchronii  Toxicity  Study  with 
Specific  Health  Effect  Assessments. 
Neurotoxic  effects  shall  be  determined 
pursuant  to  §  79.66  Neuropathology 
Assessment  and  §  79.67  Glial  Fibrillary 
Acidic  Protein  Assay. 


(d)  EPA  Determination.  (1)  After 
submission  of  all  information  and 
testing,  EPA  in  its  judgment  shall 
determine  whether  previously 
conducted  tests  relied  upon  in  the 
registration  submiss^n  are  adequately 
performed  and  documented  and  provide 
information  reasonably  comparable  to 
that  which  would  bej provided  by  the 
tests  described  hereih.  Manufacturers' 
submissions  shall  be  sufficiently 
detailed  to  allow  EPA  to  judge  the 
adequacy  of  protocols,  techniques, 
experimental  design;  statistical 
analyses,  and  conditions.  Studies  shall 
be  performed  using  generally  accepted 
scientific  principlesJgood  laboratory 
techniques,  and  the  testing  guidelines 
specified  in  these  regulations. 

(2)  EPA  shall  give  appropriate  weight 
when  making  this  de  termination  to  the 
following  factors: 

(i)  The  age  of  the  c  ata; 

(ii)  The  adequacy  ( »f  documentation  of 
procedures,  findings  and  conclusions; 

(iii)  The  extent  to  \  vhich.  the  testing 
conforms  to  general! '  accepted 
scientific  principles  md  practices; 

(iv)  The  type  and  r  umoer  of  test 
subjects; 

(v)  The  number  an  i  adequacy  of 
exposure  concentral  Dns,  i.e.,  emission 
dilutions; 

(vi)  The  degree  to '  vhich  the  tested 
emissions  were  gen^ated  by  procedures 
and  under  conditions  reasonably 
comparable  to  those  pet  forth  in  §  79.57; 
and  I 

(vii)  The  degree  tojwhich  the  test 
procedures  conform  to  the  testing 
guidelines  set  forth  i^  §§  79.60  through 
79.68  and/or  fumishiinformation 
comparable  to  that  provided  by  such 
testing.  J 

(3)  The  test  animals  shall  be  rodents, 
preferably  a  strain  oljrat,  and  testing 
shall  include  all  of  tie  endpoints 
covered  in  §§  79.62  through  79.68.  All 
studies  shall  be  propierly  e.xecuted,  with 
appropriate  documentation,  and  in 
accord  with  the  individual  heahh 
testing  guidelines  {.%%  79.60  through 
79.68)  of  this  part,  e.g.,  90-day,  6-hour 
per  day  exposure,  mmimum. 

(4)  In  general,  the  (lata  in  a 
manufacturer's  registration  submittal 
shall  be  adequate  if  t^e  duration  of  a 
test's  exposure  period  is  at  least  as  long, 
in  days  and  hours,  as  the  inhalation 
exposure  specified  ia  the  related  health 
test  guideline(s).  Data  from  tests  with 
shorter  exposure  dumtions  than  those 
specified  in  the  guidelines  may  be 
acceptable  if  the  test  results  are  positive 
(i.e.,  exhibit  adverse  effects)  and/or 
include  a  demonstra^jle  concentration- 
response  relationship. 

(5)  Data  in  support  of  a 
manufacturer's  registration  submittal 


shall  directly  address  the  effects  of 
inhalation  exposure  to  the  whole 
evaporative  and  exhaust  emissions  of 
the  respective  fuel  or  additive  or  to  the 
whole  evaporative  and  exhaust 
emissions  of  other  fuels  or  additives 
which  satisfy  the  criteria  in  §  79.56  for 
classification  into  the  same  group  as  the 
subject  fuel  or  fuel  additive.  Data 
obtained  in  the  testing  of  a  raw  liquid 
fuel  or  additive/base  fuel  mixture  or  a 
raw,  aerosolized  fuel  or  additive/base 
fuel  mixlure  shall  not  be  adequate  to 
support  a  manufacturer's  registration 
submittal.  Data  from  testing  of 
evaporative  emissions  cannot  substitute 
for  test  data  on  combustion  emissions. 
Data  from  testing  of  combustion 
emissions  cannot  substitute  for  test  data 
on  evaporative  emissions. 

§79.54    Tiers. 

(a)  General  Criteria  for  Fequiring  Tier 
3  Testing.  (1)  Tier  3  testing  shall  be 
required  of  a  manufacturer  or  group  of 
manufacturers  at  EPA's  discretion  when 
remaining  uncertainties  as  to  the 
significance  of  observed  health  effects, 
welfare  effects,  and/or  emissions 
exposures  from  a  fuel  or  fuel/additive 
mixture  interfere  with  EPA's  ability  to 
make  reasonable  estimates  of  the 
potential  risks  posed  by  emissions  from 
the  fuel  or  additive  products.  Tier  3 
testing  may  be  conducted  either  on  an 
individual  basis  or  a  group  basis.  If 
performed  on  a  group  basis,  EPA  may 
require  either  the  same  representative  to 
be  used  in  Tier  3  testing  as  was  used  in 
Tier  2  testing  or  may  select  a  different 
member  or  members  of  the  group  to 
represent  the  group  in  the  Tier  3  tests. 

(2)  In  addition  to  the  criteria  specific 
to  particular  tests  as  summarized  and 
detailed  in  the  testing  guidelines 
(§S  79.62  through  79.68),  EPA  may 
consider  a  number  of  factors  (including, 
but  not  limited  to): 

(i)  The  number  of  positive  and 
negative  outcomes  related  to  each 
endpoint; 

(ii)  The  identification  of 
concentration-effect  relationships; 

(iii)  The  statistical  sensitivity  and 
significance  of  such  studies; 

(iv)  The  severity  of  the  observed 
effects  (e.g.,  whether  the  effects  would 
be  likely  to  lead  to  incapacitating  or 
irreversible  conditions); 

(v)  The  type  and  nimiber  of  species 
included  in  the  reported  tests; 

(vi)  The  consistency  and  clarity  of 
apparent  mechanisms,  target  organs, 
and  outcomes; 

(vii)  The  presence  or  absence  of 
effective  health  test  control  data  for 
base-fuel-only  versus  additive/base  fuel 
mixture  comparisons; 
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(v  iii)  The  nature  and  amount  of 
known  toxic  agents  in  the  emissions 
stream;  and 

(jx)  The  obsen'ation  of  lesions  which 
specifically  implicate  inhalation  as  an 
important  exposure  route. 

(3)  Consideration  of  exposure.  EPA 
retains  discretion  to  consider,  in 
addition  to  available  toxicity  data,  any 
Tier  1  data  on  potential  exposures  to 
emissions  from  a  particular  fuel  or  fuel 
additive  (or  group  of  fuels  and/or  fuel 
additives)  in  determining  whether  to 
require  Tier  3  testing.  EPA  may 
consider,  but  is  not  limited  to.'the 
following  factors: 

(i)  Types  and  emission  rates  of 
spedated  emission  components; 

(ii)  Types  and  emission  rates  of 
combinations  of  compounds  or  elements 
of concern; 

(iii)  Historical  and/or  projected 
production  volumes  and  market 
distributions;  and 

(iv)  Estimated  f>opulation  and/or 
environmental  exposures  obtained 
through  extrapolation,  modeling,  or 
literature  search  findings  on  ambient, 
occupational,  or  epidemiological 
exposures. 

lb)  Notice.  (1)  EPA  will  determine 
whether  Tier  3  testing  is  necessary  upon 
receipt  of  a  manufacturer's  (or  group's) 
submittal  as  prescribed  under 
S  79.51(d).  If  EPA  determines  on  the 
basis  of  the  Tier  1  and  2  data 
submission  and  any  other  available 
information  that  further  testing  is 
neces.sary,  EPA  *fill  require  the 
responsible  mahufacturer(s)  to  conduct 
testing  as  described  elsewhere  in  this 
.section.  EPA  will  notify  the 
manufacturer  (or  group)  by  certified 
letter  of  the  purpose  and  nature  of  any 
proaosed  testing  and  of  the  proposed 
deadline  for  completing  the  testing.  A 
copy  of  the  letter  will  be  placed  in  the 
public  record.  EPA  will  provide  the 
manufacturer  a  60-day  comment  period 
nft«r  the  manufacturer's  receipt  of  such 
notice.  EPA  may  extend  the  comment 
period  if  it  appears  from  the  nature  of 
the  issues  raised  that  further  discussion 
is  warranted.  In  the  event  that  no 
comment  is  received  by  EPA  from  the 
manufacturer  (or  group)  within  the 
comment  period,  the  manufacturer  (or 
group)  shall  be  deemed  to  have 
consented  to  the  adoption  by  EPA  of  the 
firoposed  Tier  3  requirements. 

(2)  EPA  will  issue  a  notice  in  the 
Federal  Register  of  its  intent  to  require 
testing  under  Tier  3  for  a  particular  fuel 
or  additive  manufacturer  and  that  a 
copy  of  the  letter  to  the  manufacturer 
outlining  the  Tier  3  testing  for  that 
manufacturer  is  available  in  the  public 
record  for  review  and  comment.  The 
public  shall  have  a  minimum  of  thirty 


(30)  days  after  the  publication  of  this 
notice  to  comment  on  the  proposed  Tier 
3  testing. 

(3)  EPA  will  include  in  the  public 
record  a  copy  of  any  timely  comments 
concerning  the  proposed  Tier  3  testing 
requirements  received  from  the  affected 
manufacturer  or  group  or  from  the 
public,  and  the  responses  of  EPA  to 
such  comments.  After  reviewing  all 
such  comments  received,  EPA  will 
adopt  final  Tier  3  requirements  by 
sending  a  certified  letter  describing  such 
final  requirements  to  the  manufacturer 
or  group.  EPA  will  also  issue  a  notice 

in  the  Federal  Register  announcing  that 
it  has  adopted  such  final  Tier  3 
requirements  and  that  a  copy  of  the 
letter  adopting  the  requirements  has 
been  included  in  the  public  record. 

(4)  Prior  to  beginning  any  required 
Tier  3  testing,  the  manufacturer  shall 
submit  detailed  test  proto«;ols  to  EPA  for 
approval.  Once  EPA  has  determined  the 
Tier  3  testing  requirements  and 
approves  the  test  protocols,  any 
modification  to  the  requirements  shall 
be  governed  by  §  79.51(0. 

(c)  Carcinogenicity  and  Mutagenicity 
Testing.  (1)  A  potential  need  for  Tier  3" 
carcinogenicity  and/or  mutagenicity 
testing  may  be  indicated  if  the  results  of 
the  In  vivo  Micronucleus  Assay, 
required  under  §  79.64,  the  fn  xivo  Sister 
Chromatid  Exchange  Assay,  required 
under  §  79.65,  the  Salmonella 
mutagenicity  assay  required  under 
§  79.68,  or  relevant  pathologic  findings 
under  §  79.62  demonstrate  a  statistically 
significant  dose-related  positive 
response  as  compared  with  appropriate 
controls.  Alternatively,  Tier  3 
carcinogenicity  testing  and/or 
mutagenicity  testing  may  be  required  if 
there  are  positive  outcomes  for  at  least 
one  concentration  in  two  or  more  of  the 
tests  required  under  §§  79.64,  79.65,  and 
79.68. 

(2)  The  testing  for  carcinogenicity 
required  under  this  paragraph  may,  at 
EPA's  discretion,  be  conducted  in 
accordance  with  40  CFR  798.3300  or 
798.3320,  or  their  equivalents  (see 
suggested  references  following  each 
health  effects  testing  guideline).  The 
testing  for  mutagenicity  required  under 
this  paragraph  may  likewise  be 
conducted  in  accordance  with  40  CFR 
798.5195.  798.5500,  798.5955,  798.7100. 
and/or  other  suitable  equivalent  testing 
(see  suggested  references  following  each 
health  effects  testing  guideline).  EPA 
may  supplement  or  modify  guidelines 
as  required  to  ensure  that  the  prescribed 
testing  addresses  the  identified  areas  of 
concern. 

(d)  Beproductive  and  Teratological 
Effects  Testing.  (1)  A  potential  need  for 
Tier  3  testing  may  be  indicated  if  the 


resulLs  of  the  Fertility  Assp.s-sment/ 
Teratologj'  study  required  under  §  79.63 
or  relevant  findings  under  §  79.62 
demonstrate,  in  comparison  with 
appropriate  controls,  a  stati.stically 
significant  dose-related  positive 
response  in  one  or  more  of  the  possible 
test  outcomes.  Similarly.  Tier  3  testing 
may  be  indicated  if  statisticaltv 
significant  positive  results  are  confined 
to  either  sex.  or  to  the  fetus  as  opposed 
to  the  pregnant  adult. 

(2)  'The  testing  for  reproductive  and 
teratological  effects  required  under  this 
paragraph  may,  at  EPA's  discretion,  be 
conducted  in  accordance  with  40  CFR 
798.4700  and/or  by  performance  of  a 
reproductive  assay  by  continuous 
breeding.  These  guidelines  may  be 
modified  or  supplemented  by  EPA  as 
required  to  ensure  that  the  prescribed 
testing  addresses  the  identified  areas  of 
concern. 

(e)  Neurotoxicity  Testing.  ( 1)  A 
potential  need  for  Tier  3  neuroto.xicity 
testing  may  be  indicated  if  either  the  ' 
results  of  the  Neuropathology 
Assessment  required  under  §  79.67 
shows  concentration-related  effects  in 
exposed  animals  or  the  Glial  Fibrillary 
Acidic  Protein  Assay  required  under 
S  79.66  demonstrates  a  statistically 
significant  concentration-related 
positive  response  as  compared  with 
appropriate  controls.  Similarly.  Tier  3 
neurotoxicity  testing  may  be  indicated  if 
relevant  results  under  §  79.62 
demon.strate  a  statistically  significant 
positive  response  in  comparison  to 
appropriate  controls. 

(2)  The  testing  for  neuroto.xicity 
required  under  this  paragraph  may,  at 
EPA's  discretion,  be  conducted  in 
accordance  with  40  CJR  798.3260  and 
40  CFR  part  798  subpart  G.  These 
guidelines  may  be  modified  or 
supplemented  by  EPA  as  required  to 
ensure  that  the  prescribed  testing 
addresses  the  identified  areas  of 
concern. 

(0  General  and  Pulmonary  Taxiritv 
Testing.  (1)  A  potential  need  for  Tier  3 
general  and/or  pulmonary  toxicity 
testing  may  be  indicated  if,  in 
comparison  with  appropriate  controls, 
the  results  of  the  Subchronic  Toxicity 
Study,  pursuant  to  §  79.62,  demonstrate 
abnormal  gross  analysis  or 
histopathological  findings  (espet:ialiy  as 
relates  to  lung  pathology  ft-om  whole'- 
body  preserved  te.st  animals)  or 
persistence  or  delayed  occurrence  of 
toxic  effects  beyond  the  exposure 
period. 

(2)  A  potential  need  for  Tier  3  testing 
with  respect  to  other  organ  systems  or 
endpoints  not  addressed  by  specific  Tier 
2  tests,  e.g.,  hepatic,  renal,  or  endocrine 
toxicity,  may  be  demon.strated  bv 
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findings  in  the  Tier  2  Subchronic 
Toxicity  Study  (pursuant  to  §  79.62)  or 
by  findings  in  tlie  Tier  1  literature 
search  of  adverse  functional, 
physiologic,  metabolic,  or 
histopathologic  effects  of  fuel  or 
additive  emissions  to  such  other  cgaii 
systems  or  any  other  information 
available  to  EPA.  In  addition,  findings 
in  the  Tier  1  emission  characterization 
of  signifir.ant  levels  of  a  known  toxicant 
to  S'sch  other  organ  systems  and 
endpoints  may  al.so  indiante  a  need  for 
pjlevajit  health  effects  testing.  The 
testing  required  under  this  paragraph 
may  include  tests  conducted  in 
accordance  with  40  CFR  798.3260  or 
798.3320.  These  guidelines  may  be 
modifiird  or  supplemented  by  EFA  as 
necessary  to  ensure  tiiat  the  prescribed 
testing  addresses  the  identified  oreas  of 
concxni. 

(3)  The  testing  for  general/pulmonary 
toxicity  required  under  this  paragraph 
may,  at  EPA's  di.-^cretion,  be  conducted 
in  accordance  with  40  CFR  793.2450  or 
798.3260.  Thc?e  guidelines  may  be 
modified  or  supplemented  by  EPA  as 
necessary  to  ensure  that  the  prescribed 
testing  addresses  the  identified  ar»7as  of 
concern.  Pulmonary  function 
measurements,  host  defense  assays, 
immunotoxicity  test"?,  cell  morphology/ 
morphometry,  and/c  .•■  enzyme  assays  of 
lung  lavage  cells  and  fiuids  mny  be 
specifically  required. 

Ig)  Other  Tier  3  Testing.  (1)  A 
manuf!jcti;rer  or  group  may  be  required 
to  use  up-to-date  modeling,  sampling, 
monitoring,  and/or  analytic  appnjiaches 
at  the  Tier  3  level  to  provide: 

(i)  Estimates  of  exposures  to  the 
emission  products  of  a  fuel  or  fuel 
additive  or  group  of  products: 

(ii)  The  expet  ted  atmospherii: 
transformation  products  of  such 
emissions:  and 

(iii)  The  environm.ental  partitioning  of 
such  emissions  to  the  air,  soil,  w.nter, 
and  biota. 

(2)  Additional  emi.ssion 
characterization  may  be  required  if 
uncertainty  over  the  identity  of 
chemical  species  or  rate  of  their 
emission  interferes  with  reasonable 
judg.ments  as  to  the  presence  and/or 
concenfrnlicn  of  potenti.^IIy  toxic 
substances  in  the  emissions  of  a  fuel  or 
fuel  additive.  The  required  tests  may 
include  characterization  of  addiiion,jl 
classes  of  emissions,  the 
<;haracterization  of  emissions  generated 
by  additional  vehicles/engines  of 
various  technology  mixes  (e.g., 
catalyzed  versus  non-catalyzed 
emissions),  and/or  other  more  precise 
analytic  procedures  for  identification  or 
quantification  of  emissions  compounds. 
Additional  emissions  t(-s!ing  may  also 
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distribution  and/or  for  the  successful 
operation  of  the  test  vehicle/engine 
throughout  the  mileage  accumulation 
and  emission  generation  periods.  Such 
additives  shall  be  used  at  the  minimum 
effective  concentralion-in-use  for  the 
base  fuel  in  question. 

(3)  Unless  otherwise  restrictedrthe 
presence  of  trace  contaminojits  does  not 
preclude  the  use  of  a  fuel  or  fuel 
additive  as  a  component  of  a  base  fuel 
formulation. 

(4)  When  an  additive  is  the  tost 
subjet;t,  any  additive  normally 
contained  in  the  base  fuel  which  serves 
the  same  function  as  the  subjecl 
additive  shall  be  removed  from  the  bube 
fuel  formulation.  For  example,  if  a 
corrosion  inhibitor  were  the  subject  oi 
testing  and  if  this  additive  were  to  be 
tested  in  a  base  fuel  which  normally 
contained  a  corrosion  inhibitor,  this  test 
additive  would  replace  the  corn)S!on 
inhibitor  normally  included  as  a 
component  of  the  base  fuel. 

(5)  Additive  components  of  the 
methanol:  ethanol,  methane,  and 
propane  base  fuels  in  addition  to  any 
such  additives  included  below  shall  be 
limited  to  tho.se  recommended  by  the 
manufacturers  of  the  vehicles  and/or 
engines  used  in  testing  such  fiiels.  For 
this  purpose,  EPA  will  review  requests 
from  manufacturers  (or  their  agents)  to 
modify  the  additive  specifications  for 
the  ahern.itive  fuels  and,  if  necessary, 
EPA  shall  change  these  specifications 
based  on  consistency  of  those'  changes 
with  the  associated  vehicle 
manufacturer's  recommendations  for  tn»- 
operation  of  the  vehicle.  EPA  shnll 
publish  notice  of  any  such  changes  to  a 
base  fuel  and/or  its  base  additive 
package  specifications  in  the  Federal 
Redster. 

(b)  Gasoline  Base  Fuel.  (1)  The 
gasoline  base  fuel  is  patterned  Hfter  the 
reformulated  gasoline  .summ.er  baseline 
fuel  as  specified  in  CAA  section 
211(k){10)(B)(i).  The  specifications  and 
blending  tolerances  for  the  gasoline  base 
fuel  are  listed  in  Table  F94-1.  The 
additive  types  which  shall  be  required 
and/or  permissible  in  the  gasoline  base 
fuel  are  listed  in  Table  1  as  well. 

Table  F94-1.— Gasoline  Base  Fl^el 
Properties 


API  Gravity 

Sulfur,  ppm 

Benzene,  voi%  .... 

RVP,  psi  

Octane,  (R>M)/2  . 

Distillation  Param- 
eters: 

10%,  °F 

50%,  °F 

90%,  °F 

Aromatics,  vot%  .. 


57  410.3 

339±25 

1.5310.3 

8.7±0.3 

87.310.5 


128±5 
218±5 
330±5 
32.0+2.7 
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Olefins,  vot%  

9.212.5 

Saturates,  vo»%  

58.8+2.0 

Additiv«  Types: 

Required 

E)eposrt  Control 
Corrosion  Inhitjitor 

Demulsifier 

Anti-oxldant 

Metal  Deactivatof 

Permissibte  

Anti-static 

(2)  The  additive  components  of  the 
gasoline  base  fuel  shall  contain 
compounds  comprised  of  no  elements 
other  than  carbon,  hydrogen,  oxygen, 
nitrogen,  and  sulfur.  Additives  shall  be 
used  at  the  minimum  concentration 
needed  to  perform  effef;tively  in  the 
gasoline  base  fuel.  In  no  case  shall  their 
concentration  in  the  base  fuel  exceed 
the  maximum  concentration 
recommended  by  the  additive 
manufacturer.  The  incTement  of  sulfur 
contributed  to  the  formulation  by  any 
additive  shall  not  exceed  15  parts  per 
niiilion  sulfur  by  weight  and  shall  not 
cause  the  gasoline  base  fuel  to  exceed 
the  sulhir  specifications  in  Table  FfM- 
1  of  this  section. 

(c)  Diesel  Base  Fuel,  (l)  The  diesel 
base  fuel  shall  be  a  #2  diesel  fuel  having 
the  properties  and  blending  tolerances 
shown  in  Table  F94-2  of  this  .section. 
The  additive  types  which  shall  be 
permissible  in  diesel  base  hiel  are 
presented  in  Table  F94-2  as  well. 

Table  F94-2.— Diesel  Base  Fuel 
Properties 


API  Gravity  

Sulfur,  wt% 

Cetane  Numtjer .... 

Cetane  Index 

Distillation  Param- 
eters; 

10%.  "F 

50%.  f  „ _.... 

90%.  "F 

Aromatics.  vol%  ... 

Olefins,  vol%  

Saturates,  vol%  .... 

Additive  Types: 
Required 


Pemiiaed 


Not  Pemiitted 


33±1 

0.05:t0.0025 
45.2±2 
45.7±2 


433-5 

516±5 

606±5 

38.4±2.7 

1.5±0.4 

60.t±2.0 

Conosion  lnhit)itor 
Dennjisifier 
Anfr-oxidant 
Metal  DeacSvator 
Antj-statjc 
Flow  Improver 
Depcsit  Control 


(2)  The  additive  components  of  the 
diesel  base  fuel  shall  contain 
compounds  comprised  of  no  elements 
other  than  carbon,  hydrogen,  oxvgen. 
nitrogen,  and  sulfur.  Additives  shall  be 
used  at  the  minimum  concentration 
needed  to  perform  effectively  in  the 
ciiesel  base  fuel.  In  no  case  shall  their 


concentration  in  the  base  fuel  exceed 
the  maximum  concentration 
recommended  by  the  additive 
manufacturer.  The  increment  of  sulfur 
contributed  to  the  base  fuel  by  additives 
shall  not  cause  the  diesel  base  fuel  to 
exceed  the  sulfur  specifications  in  Table 
F94-2  of  this  section. 

(d)  Methanol  Base  Fuels,  (l)  The 
methanol  base  fuels  shall  contain  no 
elements  other  than  carbon,  hydrogen 
oxygen,  nitrogen,  sulfur,  and  chlorine.' 

(2)  The  MlOO  base  fuel  shall  consist 
of  100  percent  by  volume  chemical 
grade  methanol. 

(3)  The  M85  base  fuel  is  to  contain  85 
percent  by  volume  chemical  grade 
methanol,  blended  with  15  percent  by 
volume  gasoline  base  fuel  meeting  the 
gasoline  base  fuel  specifications 
outlined  in  paragraph  (b)(1)  of  this 
section.  Manufacturers  shall  ensure  the 
methanol  compatibility  of  lubricating 
oils  as  well  as  fuel  additives  used  in  the 
gasoline  portion  of  the  M85  base  fuel. 

(4)  The  methanol  base  fuels  shall  meet 
the  specifications  listed  in  Table  F94-3. 

Table  F94-3.— Methanol  Base  Fuel 
Properties 


MlOO: 

CtiemicaJ  Grade  MeOH,  vol%  ... 

Chhxine    (as   chlondes).    wV/o, 
max 

Water.  wt%,  max !!.1!!!."1"'. 

Sulfur,  wt%,  max  .... 
M85  

Chemica!  Grade  MeOH.  vol%.  .. 

Gasoline  Base  Fuel.  vol% 

Ctilonne   (as   ctilorides).    wt%, 
max  ' 

Water,  wt%,  max l..l"..I! 

Sulfur.  wt%.  max 


100 

0.0001 

0.5 

0,002 


85 

15 

0.0001 

0.5 

0.004 


(e)  Fthanol  Base  Fuel.  (1)  The  ethanol 
ba.se  fuel,  E85.  shall  contain  no  elements 
other  than  carbon,  hydrogen,  oxygen, 
nitrogen,  sulfur,  chlorine,  and  copper. 

(2)  The  ethanol  base  fuel  shall  contain 
85  percent  by  volume  chemical  grade 
ethanol,  blended  with  15  percent  by 
volume  gasoline  base  fuel  that  meets  the 
specifications  listed  in  paragraph  (b)(1) 
of  this  section.  Additives  used  in  the 
gasoline  component  of  E85  shall  be 
ethanol-compatible. 

(3)  The  ethanol  base  fuel  shall  meet 
the  specifications  listed  in  Table  F94-^. 

Table  F94-4.— ethankdl  Base  Fuel 
Properties 


Table  F94-4.— Ethanol  Base  Fuel 
Properties— Continued 


Water,  wt%,  max 
Sulfur,  wt%,  max 


0.5 
0.004 


(0  Methane  Base  Fuel.  (1)  The 
methane  base  fuel  is  a  gaseous  motor 
vehicle  fuel  marketed  commercially  as 
(X)mpressed  natural  gas  (CNG),  whose 
primary  constituent  is  methane. 

(2)  The  methane  base  fuel  shall 
contain  no  elements  other  than  carbon, 
hydrogen,  oxygen,  nitrogen,  and  sulfur. 
The  fuel  shall  contain  an  odorant 
additive  for  leak  detection  purposes. 
The  added  odorant  shall  be  used  at  a 
level  such  that,  at  ambient  conditions, 
the  fuel  must  have  a  distinctive  odor 
potent  enough  for  its  presence  to  be 
detected  down  to  a  concentration  in  air 
of  not  over  V,  (one-fifth)  of  the  lower 
limit  of  flammability.  After  addition  of 
the  odorant,  the  methane  base  fuel  shall 
contain  no  more  than  16  ppm  sulfur  bv 
volume. 

(3)  The  methane  base  fuel  shall  meet 
the  specifications  listed  in  Table  Fn4-5. 

Table  F94-5.— Methane  Base  Fuel 
Specifications 


Methane,  mo»e%,  min  

Ettiane.  nx)le%,  max  ....', 

Propane  and  tiigher  HC,  mole%,  max 
C6  and  twgtier  HC,  mole%,  max 

Oxygen,  nx)le%,  max  

Sulfur     (induding     odorant    adctti^e) 

ppmv,  max  

Inert  gases: 

Sum  of  CO:  and  N,.  mote%.  max  .... 


89.0 
4.5 
2.3 

0.2 
0.6 

16 

4.0 


E85: 


Grade   EtOH,   vol%. 


Chemical 

min  

Gasoline  Base  Fuel,  vol% 
Chlorine    (as    chlofide). 

max  

Copper.  mg,'L.  max  


wt%. 


85 

15 

0.0004 
0.07 


(gj  Propane  Base  Fuel,  (l)  The 
propane  base  fuel  is  a  gaseous  motor 
vehicle  fuel,  marketed  commercially  as 
liquified  petroleum  gas  (U'G),  whose 
primary  constituent  is  propane. 

(2)  The  propane  base  fuel  may  contain 
no  elements  other  than  carbon, 
hydrogen,  oxygen,  nitrogen,  and  sulfur. 
The  fuel  shall  contain  an  odorant 
additive  for  leak  detection  purposes. 
The  added  odorant  shall  be  used  at  a 
level  such  that  at  ambient  conditions 
the  fuel  must  have  a  distinctive  odor 
potent  enough  for  its  presence  to  be 
detected  dovm  to  a  concentration  in  air 
of  not  over  'A  (one-fifth)  of  the  lower 
limit  of  flammability.  After  addition  of 
the  odorant,  the  propane  base  fuel  shall 
contain  no  more  than  120  ppm  sulfur  by 
weight. 

(3)  The  propane  base  fuel  shall  meet      I 
the  specifications  listed  in  Table  F94-R.    I 

Table  F94— 6.— Propane  Base  Fuel 

SPECIFICATtONS 


Vapor  pressure  at  100-F,  psig,  max 
Evaporative    temperature,    95%,    'F, 

max 


208 


-37 
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Table  F94—6.— Propane  Base  Fuel 
Specifications— Continued 


requirements  for  fuither  testing  under 
the  provisions  of  Tijr  3  or  to  support 


Propane,  vol%,  rmn 

Propylene,  vol%,  max  

Butane  and  heavier,  vol%,  max  

Residue-evaporation  ol  lOOmL,  max, 

mL  

Sulfur     (including    odcrant     additive) 

ppmw,  max 


92.5 
5.0 
2.5 

0.05 

123 


§  79.56    Fuel  and  fuel  additive  grouping 
system. 

(a)  Manufacturers  of  fuels  and  fuel 
additives  are  allowed  to  satisfy  the 
testing  requirements  in  §§  79.52,  79.53, 
and  79.54  and  the  associated  reporting  ' 
requirements  in  §  79.59  on  an 
individual  or  group  basis,  provided  that 
such  products  meet  the  criteria  in  this 
section  for  enrollment  in  the  same  fuel/ 
additive  group.  However,  each 
manufacturer  of  a  fuel  or  fuel  additive 
must  individually  comply  with  the 
notificstion  requirements  of  S  79..'i0(b). 
Further,  if  a  manufacturer  ele<  ts  to 
comply  by  participation  in  a  group,  each 
manufacturer  continues  to  be 
individually  suhjeti  to  the  inforination 
reouirements  of  this  subpart. 

(1)  The  use  of  the  grouping  provision 
to  comply  with  Tier  1  and  Tier  2  testing 
requirements  is  voluntary.  No 
manufacturer  is  prohibited  from  ttsting 
and  submitting  its  ow  n  data  for  its  own 
product  registration,  despite  its 
qualification  for  membership  in  a 
particular  group. 

(2)  The  only  groups  permitted  are 
those  established  in  this  section. 

(h)  Each  manufacturer  who  chooses  to 
enroll  a  fuel  or  fuel  additive  in  a  group 
of  similar  fuels  and  fuel  additives  as 
designated  in  this  section  may  satisfy 
the  registration  requirements  through  a 
group  submission  of  jointly-sponsored 
testing  and  analysis  conducted  on  a 
-product  which  is  representative  of  all 
products  in  that  group,  provided  that 
the  group  representative  is  chosen 
according  to  the  specifications  in  this 
section. 

(1)  The  health  effects  information 
submitted  by  a  group  shall  be 
considered  applicable  to  all  fuels  and 
fuel  additives  in  the  group.  A  fuel  or 
fuel  additive  manufacturer  who  has 
chosen  to  participate  in  a  group  may 
subsequently  choose  to  perform  testing 
of  such  fuel  or  fuel  additive  on  an 
individual  basis;  however,  until  such 
independent  registration  information 
hos  been  received  and  reviewed  by  EPA, 
the  information  initially  submitted  by 
the  group  on  behalf  of  the 
manufacturer's  fuel  or  fuel  additive 
shall  be  considered  applicable  and  valid 
for  that  fuel  or  fuel  additive.  It  could 
therefore  be  used  to  support 


regulatory  decision 
or  fuel  additive. 
(2)  Manufacturer! 


1  affecting  that  fuel 


are  responsible  for 


determining  the  ap  iropriate  groups  for 
their  products  acco  ding  to  the  criteria 
in  this  section  and   or  enrolling  their 
products  into  those  groups  under 
industry-sponsored  or  other 
independent  brokeiing  arrangements. 

(3)  Manufacturen  vvno  enroll  a  fuel  or 
fuel  additive  into  a  ^oup  shall  share  the 
applicable  costs  ace  ording  to 
appropriate  arrange  nents  established  by 
the  group.  The  orga  lization  and 
administration  of  gi  oup  functions  and 
the  development  of  cost-sharing 
arrangements  are  th  3  responsibility  cf 
the  participating  mi  nufacturers.  If 
manufacturers  are  i  nable  to  agree  on 
fair  and  equitable  c  )st  sharing 
arrangements  and  i  such  dispute  is 
referred  by  one  or  n  lore  manufacturers 
to  EPA  for  resolutic  n,  then  the 
provisions  in  §  79.5  5(c)  (1)  and  (2)  shall 

apply- 

(c)  In  complying  vith  the  registration 
requirements  for  a  ( iven  fuel  or  fuel 
additive,  notwithsti  nding  the 
enrollment  of  such  uel  or  additive  in  a 
group,  a  manufactu  er  may  make  use  of 
available  infonmatirn  for  any  product 
which  conforms  to  he  same  grouping 
criteria  as  the  given  p'oduct.  If,  for  this 
purpose,  a  manufat  ;urer  wishes  to  rely 
upon  the  informalij  n  previously 
submitted  by  ano»h  >r  manufacturer  (or 
group  of  ma.nufactu  rers)  .'"or  registration 
of  a  similar  product  (or  group  of 
products),  then  the  jrevious  submitfer 
is  entitled  to  reimbi  rsemenf  by  the 
manufacturer  forar  appropriate  portion 
of  the  applicable  ca  sts  incurred  to 
obtain  and  report  si  ch  information. 
Such  entitlement  si  all  remain  in  effect 
for  a  period  of  fiffe(  n  years  followi.'ig 
the  date  on  which  t  le  original 
information  was  su  )mitted.  Pursuant  to 
§  79.59(b)(4)(ii),  the  manufacturer  who 
relies  on  previously  -submitted 
registration  data  sh  ill  certify  to  EPA  that 
the  original  submiti  p.t  has  been  notified 
and  that  appropriat »  reimbursement 
arrangements  have  )een  made. 

(1)  When  private  efforts  have  failed  to 
resolve  a  dispute  ak  out  a  fair  amount  or 
method  of  cost-shai  ing  or 
reimbursement  for  csting  costs  incurred 
under  this  subpart,  then  any  party 
involved  in  that  dis  Jute  may  initiate  a 
hearing  by  filing  tw  )  signed  copies  of  a 
request  for  a  hearin  >  with  a  regional 
office  of  the  Ameri(  an  Arbitration 
Association  and  mailing  a  copy  of  the 
request  to  EPA.  A  c  jpy  must  also  be 
sent  to  each  person  from  whom  the 
filing  party  seeks  re  imbursement  or  who 
seeks  reimbursemei  it  from  that  party. 


The  information  and  fees  to  be  included 
in  the  request  for  hearing  are  specified 
in  40  CFR  791.20(b)  and  (c). 

(2)  Additional  procedures  and 
requirements  governing  the  hearing 
process  are  those  specified  in  40  CFR 
791.22  through  791.50,  791.60,  791.85. 
and  791.105,  e.xcluding  40  CFR 
791.39(a)(3)  and  791.48(d). 

(d)  Basis  for  Classification.  (1)  Rather 
than  segregating  fuels  and  fuel  additives 
into  separate  groups,  the  grouping 
system  applies  the  same  grouping 
criteria  and  creates  a  single  set  of  groups 
applicable  both  to  fuels  and  fuel 
additives. 

(2)  Fuels  shall  be  classified  pursuant 
to  §  79.56(e)  into  categories  and  groups 
of  similar  fuels  and  fuel  additives 
according  to  the  components  and 
characteristics  of  such  fuels  in  their 
uncombusted  state.  The  classification  oi 
a  fuel  product  must  take  into  actount 
the  components  of  all  bulk  fuel 
additives  which  are  listed  in  the 
registration  .ipplication  or  basic 
registration  data  submitted  for  the  fuel 
product. 

(3)  Fuel  additives  shall  be  classified 
pursuant  to  §  79.56(e)  into  categories 
and  groups  of  similar  fuels  and  fuel 
additives  according  to  the  components 
and  characteristics  of  the  respective 
uncombusted  additivf.'base  fuel  mixture 
pursuant  to  §  79.51(hjil). 

(4)  In  determining  the  category  and 
group  to  which  a  fuel  or  fuel  additive 
belongs,  impurities  present  in  trace 
amounts  shall  be  ignored  unless 
otherwise  noted.  Impurities  are  those 
substances  which  ore  present  through 
contamination  or  which  remain  in  the 
fuel  or  additive  naturally  af^er 
processing  is  completed. 

(5)  Reference  Standards,  (i)  Americ.iin 
Society  for  Testing  and  Materials 
(ASTM)  standard  D  4814-93a. 
"Standard  Specification  for  Automotive 
Spark-Ignition  Engine  Fuel"',  used  to 
define  the  general  characteristics  of 
gasoline  fuels  (paragraph  (e)(3l(i){A)(3) 
of  this  section)  and  ASTM  standard  D 
975-93,  "Standard  Specification  for 
Diesel  Fuel  Oils",  used  to  define  the 
general  characteristics  of  diesel  fuels 
(paragraph  (e){3)(ii)(A)(3)  of  this  sectioii) 
have  been  incorporated  by  reference. 

(ii)  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  w  ith  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies 
may  be  obtained  fi-om  the  American 
Society  for  Testing  and  Materials 
(ASTM),  1916  Race  Street,  Philadelphia. 
PA  19103.  Copies  may  be  inspected  at 
U.S.  EPA,  OAR,  401  M  Street  SW., 
Washington,  DC,  20460  or  at  the  Office 
of  the  Federal  Register,  800  North 
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Capitol  Street  NW.,  suite  700. 
Washington.  DC. 

(e)  Grouping  Criteria.  The  grouping 
system  is  represented  by  a  matrix  of 
three  fuel/additive  categories  within  six 


specified  fuel  families  (see  Table  F94- 
7.  Grouping  System  for  Fuels  and  Fuel 
Additives).  Each  category  may  include 
one  or  more  groups.  Within  each  group. 


Category 


Baseline 


Table  F94-7.-GROUPING  System  for  Fuels  and  Fuel  Additives 


a  representative  may  be  designated 
based  on  the  criteria  in  this  section  and 
jomt  registration  information  may  be 
developed  and  submitted  for  member 
fuels  and  fuel  additives. 


Conventional  Fuel  Families 


Gasoline 
^    (A) 


One  group  rep- 
resented by  gas- 
oline base  fuel. 


Diesel 
(8) 


Non- base- 
line. 


One  group  rep- 
resented by  die- 
sel  base  fuel. 


Alternative  Fuel  Families 


Methanol 
(C) 


Atypical 


One  group  for  each 
gasoline-oxygen- 
ate blend  or  each 
gasoline- meth- 
anol/co-solvent 
blend;  one  group 
for  each  synthetic 
crude-denved 
fuel. 

One  group  for  each 
atypical  element/ 
characteristic,  or 
unique  combina- 
tion of  atypical 
eiements/'charac- 
teristics. 


One  group  for  each 
oxygen-contribut- 
ing compound  or 
class  of  con> 
pounds;  one 
group  for  each 
synthetic  crude- 
derived  fuel. 

One  group  for  each 
atypical  element/ 
characteristic,  or 
unique  combina- 
tion of  atypical 
elements/charac- 
teristics. 


Two  groups:  (1) 
Ml 00  group  (in- 
cludes methanol- 
gasoline  formula- 
tions with  at  least 
96%  methanol) 
represented  by 
Mice  base  fuel 
(2)  M85  (includes 
mettianol-gaso- 
line  formulations 
with  50-95% 
methanol)  rep- 
resented by  M85 
base  fuel. 
One  group  for  each 
individual  non- 
methanol,  non- 
gasoline  compo- 
nent and  one 
group  for  each 
unique  combina- 
tion of  such  com- 
ponents. 
One  group  for  each 
atypical  element/ 
characteristic,  or 
unique  combina- 
tion of  atypical 
elements/charac- 
teristics. 


Ethanol 
(D) 


One  group  (in- 
cludes ethanol- 
gasoline  formula- 
tions with  at  least 
50%  ethanol) 
represented  by 
E85  base  fuel. 


Methane  (CNG, 

LNG) 

(E) 


One  group  (in- 
cludes both  CNG 
and  LNG).  rep- 
resented by  CNG 
t>ase  fuel. 


Propane  (LPG) 
(F) 


One  group  rep- 
resented by  LPG 
base  fuel. 


One  group  for  each 
individual  non- 
ethanol,  non-gas- 
oline component 
and  one  group 
for  each  unique 
comt)ir^ation  of 
such  components. 

One  group  for  each 
atypical  element/ 
characteristic,  or 
unique  combina- 
tion of  atypical 
elements/charac- 
teristics. 


One  group  to  in- 
clude methane 
formulations  ex- 
ceeding the  spec- 
ified limit  for  non- 
methane  hydro- 
cartwns. 


One  group  for  each 
atypical  element/ 
charactenstic.  or 
unique  combina- 
tion of  atypical 
elements/charac- 
tenstics. 


One  group  to  irv 
clude  propane 
formulations  ex- 
ceeding the  spec- 
ified limit  for  txj- 
tane  and  higher 
hydrocartxjns. 


One  group  for  each 
atypfcal  element/ 
charactenstic,  or 
unique  combina- 
tion of  atypical 
elements/charac- 
tenstics. 


(1)  Fuel  Families.  Each  of  the 
following  six  fuel  families  (Table  F94- 
7,  columns  A-F)  includes  fuels  of  the 
type  referenced  in  the  name  of  the 
family  as  well  as  bulk  and  aftermarket 
additives  which  are  intended  for  use  in 
those  fuels.  When  applied  to  fuel 
additives,  the  criteria  in  these 
descriptions  refer  to  the  associated 
additive/base  fuel  mixture,  pursuant  to 
§  79.51(h)(1).  One  or  more  base  fuel 
formulations  are  specified  for  each  fuel 
family  pursuant  to  §  79.55. 

(i)  The  Gasoline  Family  includes  fuels 
composed  of  more  than  50  percent 
gasoline  by  volume  and  their  associated 
fuel  additives.  The  base  fuel  for  this 
faiuily  is  specified  in  §  79.55(b). 

(ii)  The  Diesel  Family  includes  fuels 
composed  of  more  than  50  percent 
diesel  fuel  by  volume  and  their 
associated  fuel  additives.  The  Diesel 
fuel  family  includes  both  Diesel  #1  and 
Diesel  #2  formulations.  The  base  fuel  for 
this  family  is  specified  in  §  79.55(c). 


(iii)  The  Methanol  Family  includes 
fuels  composed  of  at  least  50  percent 
methanol  by  volume  and  their 
associated  fuel  additives.  The  MlOO  and 
M85  base  fuels  are  specified  in 
§  79.55(d). 

(iv)  The  Ethanol  Family  includes  fuels 
composed  of  at  least  50  percent  ethanol 
by  volume  and  their  associated  fuel 
additives.  The  base  fuel  for  this  family 
IS  E85  as  specified  in  §  79.55(e). 

(v)  The  Methane  Family  includes 
compressed  natural  gas  (CNG)  and 
liquefied  natural  gas  (LNG)  fuels 
coi:taining  at  least  50  mole  percent 
methane  and  their  associated  fuel 
additives.  The  base  fuel  for  the  family 
is  a  CNG  formulation  specified  in 
§79.55(0. 

(vi)  The  Propane  Family  includes 
propane  fuels  containing  at  least  50 
percent  propane  by  volume  and  their 
associated  fuel  additives.  The  base  fuel 
for  this  family  is  a  liquefied  petroleum 
gas  (LPG)  as  specified  in  §  79.55(g). 


(vii)  A  manufacturer  seeking 
registration  for  formulation(s)  which  do 
not  fit  the  criteria  for  inclusion  in  any 
of  the  fuel  families  described  in  this 
section  shall  contact  EPA  at  the  address 
in  §  79.59(a)(1)  for  further  guidance  in 
classifying  and  testing  such 
formulation(s). 

(2)  Fuel/Additive  Categories.  Fuel/ 
additive  categories  (Table  F94-7.  rows 
1-3)  are  subdivisions  of  fuel  families 
which  represent  the  degree  to  which 
fuels  and  fuel  additives  in  the  family 
resemble  the  base  fijel(s)  designated' for 
the  family.  Three  general  category  types 
are  defined  in  this  section.  When 
applied  to  fuel  additives,  the  criteria  in 
these  descriptions  refer  to  the  associated 
additive/base  fuel  mixture,  pursuant  to 
§  79.51(h)(1). 

(i)  Baseline  categories  consist  of  fuels 
and  fuel  additives  which  contain  no 
elements  other  than  those  permitted  in 
the  base  fuel  for  the  respective  fuel 
family  and  conform  to  specified 
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limitations  on  the  amounts  of  certain 
oomponents  or  characteristics 
applicable  to  that  fuel  family. 

(ii)  Non-Baseline  Categories  consist  of 
fuels  and  fuel  additives  which  contain 
no  elements  other  than  those  permitted 
in  the  base  fuel  for  the  respective  fuel 
family,  but  which  exceed  one  or  more 
of  the  limitations  for  certuin  spetified 
components  or  oliaracteri.stics 
applicable  to  baseline  formulations  in 
that  fuel  family. 

(iii)  Atypical  Categoiies  consist  of 
fuels  and  fuel  additives  whic^  contain 
elements  or  classes  of  compounds  other 
than  those  permitted  in  the  base  fuel  for 
the  respective  fuel  family  or  which 
otherwise  do  not  meet  the  criteria  for 
either  baseline  or  non-baseline 
formulations  in  that  fuel  family.  A  fuel 
or  fuel  additive  product  having  both 
non-baseline  and  atypical 
characteristics  pursuant  to  §  79.5B(e)(3), 
f-haU  be  considei^  to  be  an  atypical 
product. 

(3)  This  section  defines  the  specific 
categories  applicable  to  each  fuel 
family.  When  applied  to  fuel  additives, 
the  criteria  in  these  descriptions  refer  to 
the  associated  additive/base  fuel 
mixture,  pursuant  to  §  79.51(h)(1). 

(ij  Gasoline  Categnnes.  (A)  The 
Baseline  Gasoline  c&tegory  contains 
gasoline  fuels  and  asso<;iated  additives 
which  satisfy  all  of  the  following 
criteria: 

(7)  Contain  no  elements  other  than 
carbon,  hydrogen,  ox\-gen.  nitrogen, 
and/or  sulfur. 

[2]  Contain  less  than  1..5  percent 
oxygen  by  weight. 

[3]  Sulfur  concentration  is  limited  to 
1000  ppni  per  the  specifications  cited  in 
the  following  paragraph. 

[4]  Possess  the  physical  and  chemical 
characteristics  of  unleaded  gasoline  as 
specified  by  ASTM  standard  D  4814- 
93a  (incorporated  by  reference,  pursuant 
to  paragraph  (d)(5}  of  this  section),  in  at 
least  one  Seasonal  and  Geographical 
Volatility  Class. 

(5)  Derri  ed  from  conventional 
petroltuin  sources  only. 

(B)  The  Non-Baseline  Gasoline 
category  is  comprised  of  gasoline  fuels 
and  associated  additives  whida  confonn 
to  the  specifications  in  paragraph 
(e)(3)(i)(A)  of  this  section  for  the 
Baseline  Gasoline  categcH7  except  that 
they  contain  1.5  percent  or  more  ox\'gen 
by  weight  and/or  may  be  derived  from 
s\-nthetic  crudes,  such  as  those  prepared 
from  coal,  shale  and  tar  sands,  heavy  oil 
deposits,  and  other  non-conventional 
petroleum  sources. 

(C)  The  Atypical  Gasoline  category-  is 
comprised  of  gasoline  fuels  and 
associated  additives  which  contain  one 


or  more  elements  other  than  carbon, 
hydrogen,  oxygen,  nitrogen,  and  sulfur. 

(ii)  Diesel  Categoties.  (A)  The  Baseline 
Diesel  category  is  comprised  of  dieseJ 
hiels  and  a.ssociatec  additives  which 
.satisfy  all  of  the  following  criteria: 

(J)  Contain  no  ele  ments  other  than 
carbon,  hydrogen,  oxygen,  nitrogen, 
and/or  sulfur.  Pursi  ant  to  40  CFR  80.29, 
highway  diesel  sold  after  October  1, 
1993  shall  contain  C  .05  percent  or  less 
sulfur  by  weight; 

(2)Contain  less  than  1.0  percent 
oxj'gen  by  weight; 

(3)  Diesel  formulajtions  containing 
more  than  0.05  perc^t  sulfur  by  weight 
are  precluded  by  40JCFR  80.29; 

(4)  Pos.sess  the  characteristics  of 
diesel  fuel  as  specified  by  ASTM 
standard  D  975-93  incorporated  by 
reference,  pursuant  |o  paragraph  (d)(5) 
of  this  .section):  and] 

(5)  Derived  from  qonvention^l 
petroleum  sources  (Mily. 

(B)  The  Non-Baseiine  Diesel  category 
is  comprised  of  die^l  fuels  and 
associated  additivesi  which  conform  to 
the  specifications  intp>aragraph 
(e)(3)(ii)(A)  of  this  section  for  the 
Baseline  Diesel  catetory  except  that 
they  contain  1.0  percent  or  more  oxygen 
by  weight  and.'or  m^y  be  derived  from 
synthetic  crudes,  suth  as  those  prepared 
from  coal,  shale  and  tar  sands,  heavy  oil 
deposits,  and  other  ion-conventional 
petroleum  sources. 


Jiesel  categor\'  is 
jels  and  associated 
^ain  one  or  more 
carbon,  hydrogen, 
1  sulfur. 


(C)  The  Atypical 
comprised  of  diesel 
additives  which  co 
elements  other  than 
oxygen,  nitrogen,  a 

(iii)  Methanol  Categories.  (A)  The 
Baseline  Methanol  category  is 
comprised  of  methanol  fuels  and 
associated  additives iwhich  contain  at 
least  50  percent  methanol  by  volume,  no 
more  than  4.0  percent  by  volume  of 
substances  other  thafi  methanol  and 
gasoline,  and  no  eleijients  other  than 
carbon,  hydrogen,  oxygen,  nitrogen, 
sulfur,  and/or  chlorihe.  Baseline 
methanol  shall  contain  no  more  than 
0.004  percent  by  we^^^ht  cA  sulfur  or 
0.0001  percent  by  weight  of  chlorine. 

(B)  The  Nofn-Baseiine  Methanol 
categor}'  is  comprised  of  fuel  blends 
which  cmitain  at  leait  50  percent 
methanol  by  volume,  more  than  4.0 
percent  by  volume  of  a  substance(s) 
other  than  methanol  end  gasoline,  and 
meet  the  baseline  limitations  on 
elemental  composititn  in  paragraph 
(e)(3)(iii)(A)  of  this  section. 

(C)  The  Atypical  Methanol  category- 
consists  of  methanolifuels  and 
associated  additives  u-hich  do  not  meet 
the  criteria  for  either  the  Basehne  or  the 
Non-Baseline  Melhaiol  category. 


(iv)  Ethanol  Categories.  [A)  The 
Baseline  Ethanol  category  is  comprised 
of  ethanol  fuels  and  associated  additives 
which  contain  at  least  50  percent 
ethanol  by  volume,  no  more  than  five 
(5)  percent  by  volume  of  substances 
other  than  ethanol  and  gasoline,  and  no 
elements  other  than  carbon,  hydrogen, 
oxygen,  nitrogen,  sulfur,  chlorine,  and 
copper.  Baseline  ethanol  formulations 
shall  contain  no  more  than  0.004 
percent  by  weight  of  sulfur,  0.0004 
percent  by  weight  of  chlorine,  and/or 
0.07  mg/L  of  copper. 

(B)  The  Non-Baseline  Ethanol 
category  is  comprised  of  fuel  blends 
which  contain  at  least  50  percent 
ethanol  by  volume,  more  than  five  (5) 
percent  by  volume  of  a  substance(s) 
other  than  ethanol  and  gasoline,  and 
meet  the  baseline  limitations  on 
elemental  composition  in  paragraph 
(e)(3)(iv)(A)  of  this  section. 

(C)  The  Atypical  Ethanol  category 
consists  of  ethanol  fuels  and  associated 
additives  which  do  not  meet  the  criteria 
for  either  the  Baseline  or  the  Non- 
Baseline  Ethanol  categoiies. 

(v)  Methane  Categories.  \A)  The 
Baseline  Methane  category  is  comprised 
of  methane  fuels  and  associated 
additives  (including  at  least  an  odorant 
additive)  which  contain  no  elements 
other  than  carbon,  hydrogeai,  oxygen, 
nitrogen,  and/or  sulfur,  and  contain  no 
nwre  than  20  mole  percent  non-methane 
hydrocarbons.  Baseline  methane 
formulations  shall  not  contain  more 
than  16  ppm  by  volume  of  sulfur, 
including  any  sulfur  which  may  be 
contributed  by  the  odorant  additive. 

(B)  The  Non-Baseline  Methane 
category  consists  of  methane  fuels  and 
associated  additives  which  conform  to 
the  specifications  in  paragraph 
(e)(3)(v)(A)  of  this  section  for  the 
Baseline  Methane  category  except  that 
they  exceed  20  mole  percent  non- 
methane  hydrocarbons. 

(C)  The  Atvpical  Methane  category 
consists  of  methane  fuels  and  associated 
additives  which  contain  one  or  more 
elements  other  than  carbon,  hydrogen, 
oxygen,  nitrogen,  and/or  sulfur,  or 
exceed  16  ppm  by  volume  of  sulfur. 

(vi)  Propane  Categories.  (A)  The 
Baseline  Propane  category  is  comprised 
of  propane  fuels  and  associated 
additives  (including  at  least  an  odorant 
additive)  which  contain  no  elements 
other  than  carbon,  hydrogen,  oxj-gen, 
nitrogen,  and/or  sulfur,  and  contain  no 
more  than  20  percent  by  voiume  non- 
propane  hydrocarbons.  Baseline 
Propane  formulations  shall  not  contain 
more  than  123  ppm  by  weight  of  sulfur, 
including  any  sulfur  which  may  be 
contributed  by  the  odorant  additive. 
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(B)  The  Non-Baseline  Propane 
category  consists  of  propane  fuels  and 
associated  additives  which  conform  to 
the  specifications  in  paragraph 
(e)(3)(vi)(A)  of  this  section  for  the 
Baseline  Propane  category,  except  that 
they  exceed  the  20  percent  by  volume 
limit  for  butane  and  higher 
hydrocarbons. 

(C)  The  Atypical  Propane  category 
consists  of  propane  fuels  and  associated 
additives  which  contain  elements  other 
than  carbon,  hydrogen,  oxygen, 
nitrogen,  and/or  sulfur,  or  exceed  123 
ppm  by  weight  of  sulfur. 

(4)  Fuel/Additive  Groups.  Fuel/ 
additive  groups  are  subdivisions  of  the 
fuel/additive  categories.  One  or  more 
group(s)  are  defined  within  each 
category  in  each  fuel  family  according  to 
the  presence  of  differing  characteristics 
in  the  fuel  or  additive/base  fuel  mixture. 
For  each  group,  one  formulation  (either 
a  base  fuel  or  a  member  fuel  or  additive 
product)  is  chosen  to  represent  all  the 
member  products  in  the  group  in  any 
tests  required  under  this  subpart.  The 
section  which  follows  describes  the 
fuel/additive  groups. 

(i)  Baseline  Groups.  (A)  The  Baseline 
Gasoline  category  comprises  a  single 
group.  The  gasoline  base  fuel  specified 
in  §  79.55(b)  shall  serve  as  the 
representative  of  this  group. 

(B)  The  Baseline  Diesel  category 
comprises  a  single  group.  The  die'sel 
base  fuel  specified  in  §  79.55(c)  shall 
serve  as  the  representative  of  this  group. 

(C)  The  Baseline  Methanol  category 
includes  two  groups:  MlOO  and  M85. 
The  MlOO  group  consists  of  methanol- 
gasoline  formulations  containing  at  least 
96  percent  methanol  by  volume.  These 
formulations  must  contain  odorants  and 
bitterants  (limited  in  elemental 
composition  to  carbon,  hydrogen, 
oxj'gen.  nitrogen,  sulfur,  and  chlorine) 
for  prevention  of  purposeful  or 
inadvertent  consumption.  The  MlOO 
base  fuel  specified  in  §  79.55(d)  shall 
serve  as  the  representative  for  this 
group.  The  M85  group  consists  of 
methanol-gasoline  formulations 
containing  at  least  50  percent  by  volume 
but  less  than  96  percent  by  volume 
methanol.  The  M85  base  hiel  specified 
m  §  79.55(d)  shall  serve  as  the 
representative  of  this  group. 

(D)  The  Baseline  Ethanol  category 
comprises  a  single  group.  The  E85  base 
hiel  specified  in  §  79.55(e)  shall  serve  as 
the  representative  of  this  group. 

(E)  The  Baseline  Methane  category 
comprises  a  single  group.  The  CNG  base 
fuel  specified  in  §  79.55(fl  shall  serve  as 
the  representative  of  this  group. 

(F)  The  Baseline  Propane  category 
comprises  a  single  group.  The  LPG  base 
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fuel  specified  in  §  79.55(g)  shall  serve  as 
the  representative  of  this  group. 

(ii)  Non-Baseline  Groups—  (A)  Non- 
Baseline  Gasoline.  The  Non-Baseline 
gasoline  fuels  and  associated  additives 
shall  sort  into  groups  according  to  the 
following  criteria: 

[1]  For  gasoline  fuel  and  additive 
products  which  contain  1.5  percent 
oxygen  by  weight  or  more,  a  .separate 
non-baseline  gasoline  group  shall  be 
defined  by  each  oxygenate  compound  or 
methanol/co-solvent  blend  listed  as  a 
component  in  the  registration 
application  or  basic  registration  data  of 
any  such  fuel  or  additive. 

(/)  Examples  of  oxygenates  occurring 
m  non-baseline  gasoline  formulations 
include  ethanol,  methyl  tertiary  butvl 
ether  (MTBE),  ethyl  tertiary  butyl  ether 
(ETBE).  tertiary  amyl  methyl  ether 
(TAME),  diisopropyl  ether  (DIPE) 
dimethyl  ether  (DME),  tertiary  amyl 
ethyl  ether  (TAEE),  and  any  other 
compound(s)  which  increase  the  oxygen 
content  of  the  gasoline  formulation.  A 
separate  non-baseline  gasoline  group  is 
defined  for  each  such  oxygenating 
compound. 

Un  Each  unique  methanol  and  co- 
solvent  combination  (whether  one.  two. 
or  more  additional  oxygenate 
compounds)  used  in  a  non-baseline  hiel 
shall  also  define  a  separate  group.  An 
oxygenate  compound  used  as  a  co- 
solvent  for  methanol  in  a  non-baseline 
gasoline  formulation  must  be  identified 
as  such  in  its  registration.  If  the 
oxygenate  is  not  identified  as  a 
methanol  co-solvent,  then  the 
compound  shall  be  regarded  by  EPA  as 
defining  a  separate  non-baseline 
gasoline  group.  Examples  of  methanol/ 
co-solvent  combinations  occurring  in 
non-baseline  gasoline  formulations 
include  methanol/isopropyl  alcohol, 
methanol/butanol,  and  methanol  with 
alcohols  up  to  C8/octanol  (Octamix). 

(///)  For  each  such  group,  the 
representative  to  be  used  in  testing  shall 
be  a  formulation  consisting  of  the 
gasoline  base  fuel  blended  with  the 
relevant  oxygenate  compound  (or 
methanol/co-solvent  combination)  in  an 
amount  equivalent  to  the  highest  actual 
or  recommended  concentration-in-use 
of  the  oxygenate  (or  methanol/co- 
solvent  combination)  recorded  in  the 
basic  registration  data  of  any  member 
fuel  or  additive  product.  In  the  event 
that  two  or  more  products  in  the  same 
group  contain  the  same  and  highest 
amount  of  the  oxygenate  or  methanol/ 
co-solvent  blend,  then  the 
representative  shall  be  chosen  at 
random  for  such  candidate  products. 

(2)  An  oxygenate  compound  or 
methanol/co-solvent  combination  to  be 
blended  with  the  gasoline  base  hiel  for 


testing  purposes  shall  be  chemical-grade 
quahty.  at  a  minimum,  and  shall  not 
contain  a  significant  amount  of  other 
contaminating  oxygenate  compounds. 

[J]  Separate  non-baseline  gasoline 
groups  shall  also  be  defined  for  gasoline 
formulations  derived  from  each 
particular  non-conventional  petroleum 
source  or  process. 

(/)  Such  groups  may  include,  but  are 
not  limited  to.  the  following:  coal- 
derived  gasoline  formulations: 
chemically-synthesized  gasoline 
formulations  (including  those  using 
recycled  chemical/ petrochemical 
products);  tar  sand-derived  gasoline 
formulations;  shale-derived  gasoline 
formulations:  and  other  types  of  soil- 
recovered  products  used  in  formulating 
gasolines. 

(//)  In  any  such  group,  the  first 
product  to  be  registered  or  to  apply  for 
EPA  registration  shall  be  the 
representative  of  that  group.  If  two  or 
more  such  products  are  registered  or* 
apply  for  first  registration 
simultaneously,  then  the  representative 
shall  be  chosen  by  a  random  method 
from  among  such  candidate  products 

(4)  Pursuant  to  §  79.51(i),  non- 
baseline  gasoline  products  may  belong 
to  moi^  than  one  hiel/additive  group 
(B)  Non-Baseline  Diesel.  The  Non- 
Baseline  diesel  fuels  and  associated 
additives  shall  sort  into  groups 
according  to  the  following  criteria- 

(7)  For  diesel  fuel  and  additive 
products  which  contain  1.0  percent 
oxygen  by  weight  or  more,  a  separate 
non-baseline  diesel  group  shall  be 
defined  by  each  individual  alcohol  or 
ether  listed  as  a  component  in  the 
registration  application  or  basic 
registration  data  of  any  such  fuel  or 
additive.  For  each  such  group,  the 
representative  to  be  used  in  testing  .shall 
be  a  formulation  consisting  of  the  diesel 
base  fuel  blended  with  the  relevant 
alcohol  or  ether  in  an  amount 
equivalent  to  the  highest  actual  or 
recommended  concentration-in-use  of 
the  alcohol  or  ether  recorded  in  the 
basic  registration  data  of  any  member 
fuel  or  additive  product. 

12)  A  separate  non-baseline  diesel 
group  is  also  defined  for  each  of  the 
following  classes  of  oxygenating 
compounds:  mixed  nitroso-  compounds; 
mixed  nitro-  compounds;  mixed  alkyl 
nitrates;  mixed  alkyl  nitrites;  peroxides; 
hirans;  mixed  alkyl  esters  of  plant 
origin;  and  mixed  alkyl  esters  of  animal 
origin.  For  each  such  group,  the 
representative  to  be  used  in  testing  shall 
be  formulated  as  follows: 

(/)  From  the  class  of  compounds 
which  defines  the  group,  a  particular 
oxygenate  compound  shall  be  chosen 
from  among  all  such  compounds 
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recorded  in  the  registration  application 
or  basic  registration  data  of  any  fuel  or 
additive  in  the  group. 

(ii)  The  se)e<:ted  compound  sha!!  be 
the  one  recorded  in  any  member 
product's  registration  application  with 
the  highest  actual  or  recommended 
maximum  concentration-in-use.  This 
compound,  when  mixed  into  the  diesel 
base  fuel  at  the  indicated  maximum 
concentration,  shall  serve  as  the  group 
representative. 

(///)  In  the  event  that  two  or  more 
oxygenate  compounds  in  the  relevant 
class  have  the  highest  recorded 
concentration-in-use,  then  the 
oxygenate  compound  to  be  used  in  the 
group  representative  shall  be  chospn  at 
random  from  the  qualifxing  r^ndidate 
compounds. 

(3)  A  separate  non-baseline  diesel 
group  shall  also  be  defined  tor  each 
diesel  fuel  derived  from  a  particular 
synthetic  petroleum  source  or  process. 

(/)  Such  groups  include,  but  shaJl  not 
be  limited  to,  the  following:  coal- 
derived  diesel  formulations;  chemically- 
synthesized  diesel  formulations 
(including  those  using  recycled 
chemical/petrochemical  prodm:ts):  tar 
sand-derived  diesel  formulations;  shale- 
derived  diesel  formulations;  and  other 
types  of  soil-recovered  products  used  in 
formulating  diesel  fuel(s). 
(j7)  In  any  such  group,  the  first 
•■product  to  be  registered  or  to  apply  for 
EPA  registration  shall  be  the 
representative  of  that  group.  If  two  or 
more  products  are  registered  or  apply 
for  first  registration  simultaneously, 
then  the  representative  shall  be  chosen 
by  a  random  method  from  among  such 
candidate  products. 

(4)  Pursuant  to  §  79.51(i),  non- 
baseline  diesel  products  may  belong  to 
more  than  one  fuel/additive  group. 

(C)  S'on-Baseline  Methanol  The  Non- 
Baselino  methanol  formulations  are 
sorted  into  groups  based  on  the  non- 
methanol,  non-gasoline  component(s)  of 
the  blended  fuel.  Each  such  component 
occurring  separately  and  each  unique 
combination  of  such  components  shall 
define  a  separate  group. 

[1]  The  representative  of  each  sudi 
non-baseline  methanol  group  shall  be 
the  group  member  with  the  highest 
p>ercent  by  volume  of  non-methanol, 
non-gasoline  componentfs). 

[2]  In  case  two  or  more  such  m-^nbers 
have  the  same  and  highest 
concentration  of  non-metharrol,  non- 
gasoline  component(s),  the 
representative  of  the  group  shall  be 
chosen  at  random  frora  among  such 
equivalent  member  products. 

(D)  Non-Baseline  EthanoJ.  The  Non- 
Baseline  ethanol  formulations  are  sorted 
into  groups  based  on  the  noi>-ethaDol, 


non-gasoline  component(s)  of  the 
blended  fuel.  Each  $urii  component 
oct;urring  sep>arateh?  and  each  unique 
combination  of  sudi  components  shall 
define  a  separate  gfloup. 

( 1)  The  represenliati  ve  of  each  such 
non-ba.seline  ethanol  group  shall  be  the 
group  member  with  the  highest  percent 
by  volume  of  non-€jthanol,  non-gasoline 
component(s).         | 

(2)  In  case  two  on  more  such  members 
have  the  same  and  nighest 
concentration  of  ndn-ethanol,  non- 
gasoline  componen^(s),  the 
representative  of  thte  group  shall  be 
chosen  at  random  ^>om  among  such 
equivalent  memberl  products. 

(E]  Non-BaselinelMethane.  The  Non- 
Baseline  methane  category  consists  of 
one  group.  The  groip  representative 
shall  be  the  member  fuel  or  fuel/ 
additive  formulation  containing  the 
highest  concentratipn-in-use  of  non- 
methane  hydrocarhpns.  If  two  or  more 
member  products  hpve  the  same  and  the 
highest  concentratipn-in-iise,  then  the 
representative  shall  be  chosen  at 
random  from  such  products. 

(F)  Non-BaselineY'ropaae.  The  Non- 
Baseline  propane  c^tegorj-  consi.sts  of 
one  group.  The  gro«p  representative 
shall  be  the  membef  fuel  or  fuel/ 
additive  formulatioh  containing  the 
highest  concentratifcn-in-use  of  butane 
and  higher  hydrocarbons.  If  two  or  more 
products  have  the  ime  and  the  highest 
concentration-in-uae,  then  the 
representative  shall  be  chosen  at 
random  from  such  Products. 

(iii)  Atypical  groaps. 

(A)  As  defined  few  each  individual 
fuel  family  in  §  79.56(e)(3),  fuels  and 
additives  meeting  aiiy  one  of  the 
following  criteria  ate  considered 
atypical. 

(1)  Gasoline  Atyjical  fuels  and 
additives  contain  one  or  more  elements 
in  addition  to  carbon,  hydrot,en.  oxygen, 
nitrogen,  and  sulfui. 

(2)  Diesel  Atypical  fuels  and  additives 
contain  one  or  morf  element  in  addition 
to  carbon,  hj'drogei),  oxygen,  nitrogen, 
and  sulfur.  ; 

(3)  Methanol  Atypiral  fuek  and 
additives  contain: 

(j1  one  or  rrwre  element  in  addition  to 
carbon,  hydrogen,  oxygen,  nitrogen, 
sulfur,  and  chlorin^,  and/or 

[it)  sulfur  in  excefs  of  0.004  percent 
by  weight,  and/or 

(iii)  chlorine  in  excess  of  0.0001 
percent  by  weight. 

(4)  Ethanol  Atv'pical  fuels  and 
additives  contain:    , 

(/)  one  or  more  element  in  addition  to 
carbon,  hydrogen,  oxygen,  nitrogen, 
sulfur,  chlorine,  an4  copper,  and/or 

(ii)  sulfur  in  exce$s  of  0.004  percent 
by  weight,  and /or 


(///)  contain  chlorine  (as  chloride)  in 
excess  of  0.0004  percent  by  weight,  and/ 
or 

(iv)  contain  copper  in  excess  of  0.07 
mg/L. 

(5)  Methane  Atypical  fuels  and 
additives  contain: 

(/)  one  or  more  element  in  addition  to 
carbon,  hydrogen,  oxygen,  nitrogen,  and 
sulfur,  and/or 

07)  sulfur  in  excess  of  16  ppm  by 
volume. 

(6)  Propane  Atypical  fuels  and 
additives  contain: 

(/)  one  or  more  element  in  addition  to 
carbon,  hydrogen,  oxygen,  nitrogen,  and 
sulfur,  and/or 

(/;■)  sulfur  in  excess  of  123  ppm  by 
weight. 

(B)  General  rules  for  sorting  these 
atypical  fuels  and  additives  into 
separate  groups  are  as  follows: 

(1)  Pursuant  to  §79.51  (j).  a  given 
atypical  product  may  belong  to  more 
than  one  atypical  group. 

(2)  Fuels  and  additives  in  different 
fuel  families  may  not  be  grouped 
together,  even  if  they  contain  the  same 
atypical  element(s)  or  other  atypic;al 
characteristic(s). 

(J)  A  fuel  or  additive  containing  one 
or  more  atypical  elements  attached  to  a 
polymer  compound  must  be  sorted  into 
a  separate  group  from  atypical  fuels  or 
fuel  additives  containing  the  same 
atypical  element(s)  in  non-polymer 
form.  However,  the  occurrence  of  a 
polymer  rx)mpound  which  does  not 
contain  an  atypical  element  does  not 
affect  the  grouping  of  a  fuel  or  additive. 

(C)  Specific  rules  for  sorting  each 
family's  atypical  fuels  and  additives 
into  separate  groups,  and  for  choosing 
each  such  group's  representative  for 
testing,  are  as  follows: 

(7)  A  separate  group  is  created  for 
each  atypical  element  (or  other  atypicxil 
characteristic)  occurring  separately,  i.e., 
in  the  absence  of  any  other  atypical 
element  or  characteristic,  in  one  or  more 
fuels  and/or  additives  within  a  given 
fuel  family. 

(j)  Consistent  with  the  basic  grouping 
guidelines  provided  in  §  79.56(d),  a  fuel 
product  which  is  classified  as  atypical 
because  its  basic  registration  data  or 
application  lists  a  bulk  additive 
containing  an  atypical  characteristic, 
may  be  grouped  with  that  additive  and/ 
or  with  other  fuels  and  additives 
containing  the  same  atypical 
characteri^ic. 

(/;')  Within  a  group  of  products 
containing  only  one  atypical  element  or 
characteristic,  the  fuel  or  additive/base 
fuel  mixture  with  the  highest 
concentration-in-u«e  or  recommended 
concentratJon-in-use  c^the  atypical 
element  or  characteristic  shall  be  the 
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designated  representative  of  that  group. 
In  the  event  that  two  or  more  fuels  or 
additive/base  fuel  mixtures  within  the 
group  contain  the  same  and  highest 
concentration  of  the  single  atypical 
element  or  characteristic,  then  the  group 
representaUve  shall  be  selected  by  a 
random  method  from  among  such 
candidate  products. 

(2)  A  separate  group  is  also  created  for 
each  unique  combination  of  atypical 
elements  (and/or  other  specified 
atypical  characteristics)  occurring 
together  in  one  or  more  fuels  and/or 
additives  within  a  given  fuel  family. 

(/)  Consistent  with  the  basic  grouping 
guidelines  provided  in  §  79.56(d),  a  fuel 
which  is  classified  as  atypical  becau.se 
Its. basic  registration  data  lists  one  buJk 
additive  containing  two  or  more 
atypical  characteristics,  may  be  grouped 
with  that  additive  and/or  with  other 
fuels  and/or  additives  containing  the 
same  combination  of  atypical 
characteristics.  Groupirig  of  fuels 
containing  more  than  one  atypical 
additive  shall  be  guided  bv  provisions 
of§79.51(j). 

(//)  Within  a  group  of  such  products 
containing  a  unique  combination  of  two 
or  more  atypical  elements  or 
c;haracteristics,  the  designated 
representative  shall  be  the  produrt 
within  the  group  which  contains  the 
highest  total  concentration  of  the 
atypical  elements  or  characteristics. 
{Hi)  In  the  event  that  two  or  more 
products  within  a  given  atypical  group 
contain  the  .same  and  highest 
concentration  of  the  .same  atypiral 
elements  or  characteristics  then,  among 
such  candidate  products,  the  designated 
representative  shall  be  the  product 
which,  first,  has  the  highest  total 
concentration  of  metals,  followed  in 
order  by  highest  total  concentration  of 
halogens,  highest  total  concentration  of 
other  atypical  elements  (including 
sulfur  concentration,  as  applicable), 
highest  total  concentration  of  polymers 
containing  atypical  elements,  and, 
lastly,  highest  total  concentration  of 
oxygen. 

[iv]  If  two  or  more  products  have  the 
same  and  highest  concentration  of  the 
variable  identified  in  the  preceding 
paragraph,  thai,  among  such  products, 
the  one  with  the  greatest  roncentrstion 
of  the  next  highest  variable  on  the  list 
shall  be  the  group  representative. 

(v)  This  decision-making  process  shall 
continue  until  a  single  product  is 
determined  to  be  the  representative.  If 
two  or  more  producL<i  remain  tied  at  the 
end  of  this  process,  then  the 
representative  shall  be  chosen  by  a 
random  method  from  among  such 
remaining  product;;. 


33111 


§79.57.    Emtestoogeotiallon. 

This  section  specifies  the  equipment 
and  procedures  that  must  be  used  in 
generating  the  emissions  which  are  to  be 
subjected  to  the  characteri2ation 
procedures  and/or  the  biological  tests 
specified  in  §§  79.52(b)  and  79.53  of 
these  regulations.  When  applicable,  they 
may  also  be  required  in  conjunction 
with  testing  under  §§  79.54  and 
79.58(c).  Additional  requirements 
concerning  emission  generation, 
delivery,  dilution,  quality  control,  and 
safety  practices  are  outlined  in  §  79.61. 

(a)  Vehicle  and  engine  selection 
criteria.  (1)  All  vehicles  and  engines 
used  to  generate  emissions  for  te.sting  a 
fuel  or  additive/fuel  mixture  must  be 
new  (i.e.,  never  before  titled)  and  placed 
mto  the  program  with  le.ss  than  500 
miles  on  the  odometer  or  12  hours  on 
the  engine  chronometer.  The  vehicles 
and  engines  shall  be  unaltered  from  the 
specifications  of  the  original  equipment 
manufacturer. 

(2)  The  vehicle/engine  type,  vehicle/ 
engme  cla.ss,  and  vehicle/engine 
subclass  designated  to  generate 
emifwions  for  a  given  fuel  or  additive 
shall  be  the  same  type,  class,  and 
subclass  which,  over  the  previous  three 
years,  has  consumed  the  most  gallons  of 
ftiel  in  the  fuel  family  applicable  to  the 
given  fuel  or  additive.  No  distinction 
shall  be  made  between  light-duty 
vehicles  and  light-duty  trucks  for 
purpcses  of  this  classification. 

(3)  Within  this  vehicle/engine  type, 
class,  and  subclass,  the  specific  vehicles 
and  engines  acceptable  for  emission 
generation  are  those  that  represent  the 
most  common  fuel  metering  system  and 
the  most  common  of  the  most  important 
emission  control  system  devices  or 
characteristics  with  respect  to  emi.ssion 
reduction  performance  for  the  model 
year  in  which  testing  begins.  These 
vehicles  will  be  determined  through  a 
survey  of  the  previous  model  year's 
vehicle/engine  sales  within  the  given 
subclass.  These  characteristics  shall 
include,  but  need  not  be  limited  to. 
affertreatment  deviceCs),  fuel  aspiraUon, 
air  injection,  exhaust  gas  recirculation, ' 
and  feedback  type. 

(4)  Within  the  applicable  subclass,  the 
five  highest  selling  vehicle/engine 
models  that  contain  the  most  common 
such  equipment  and  characteristics 
shall  be  determined.  Any  of  these  five 
models  of  the  current  model  year  (at  the 
time  testing  begins)  may  be  selected  for 
emission  generation. 

(i)  If  one  or  more  of  the  five  models 
is  not  available  for  the  current  model 
year,  the  choice  of  model  for  emission 
generation  shall  be  limited  to  those 
remaining  nmon^  the  five. 


(ii)  If  fewer  than  five  modefs  of  the 
given  vehicle/engine  tvpe  are  available 
for  the  c-urrent  model  year,  all  such 
models  shall  be  eficibte. 

(5)  When  the  fuel  or  fael  additive 
undergoing  testing  is  not  commonly 
used  or  intended  to  be  used  in  the 
vehicle/engine  types  prescribed  bv  this 
selection  procedure,  or  when  rebuilding 
or  alteration  is  required  to  obtain  a 
suitable  vehicle/engine  for  emission 
generation,  the  manufacturer  may 
submit  a  request  to  EPA  for  a 
modification  in  test  procedure 
requirements.  Any  such  request  must 
include  objective  test  results  which 
support  the  claim  that  a  more 
appropriate  vehicle/engine  type  is 
needed  as  well  as  a  suggested  substitute 
vehicle/engine  type.  The  vehicle/engine 
selection  in  this  case  shall  be  approved 
by  EPA  prior  to  the  start  of  testing. 

(6)  Once  a  particular  model  has  been 
chosen  on  which  to  test  a  ftiel  or 
additive  product,  all  mileage 
accumulation  and  generation  of 
emissions  for  characterization  and 
biological  testing  of  such  product  shall 
be  conducted  on  that  same  model. 

(i)  If  the  initial  test  vehicle/engine 
tails  or  must  be  replaced  for  any  reason, 
emission  generation  shall  continue  vviLh 
a  second  vehicle/engine  which  is 
identical  to.  or  resembles  to  the  greate.st 
extent  possible,  the  initial  test  vehicle/ 
engine.  If  more  than  one  replacement 
vehicle/engine  is  necessary,  all  such 
vehicles/engines  shall  be  identical,  or 
resemble  to  the  greatest  extent  possible, 
the  mifial  test  vehicle/engine. 

(ii)  Manufacturers  are  encouraged  to 
obtain,  at  the  start  of  a  test  program, 
more  than  one  emission  generation 
vehicle/engine  of  the  identical  model,  to 
ensure  the  availability  of  back-up 
emi.ssion  generator(s).  All  backup 
vehicles/engines  must  be  conditioned 
and  must  have  their  emissions  fully 
characterized,  as  done  for  the  initial  test 
vehicle/engine,  prior  to  their  use  as 
emission  generators  for  biological 
testing.  Alternating  between  such 
vehicles/engines  regularly  during  the 
course  of  testing  is  permissible  and 
advisable,  particulariy  to  allow  regular 
maintenance  on  such  vehicles/engines 
during  prolonged  health  effiects  te.sting. 

(b)  Vehicle /ftngine  operation  and 
maintenance.  (1)  For  the  purpose  of 
generating  combustion  emissions  from  a 
fuel  or  additive/base  fuel  mixture  for 
which  the  relevant  class  is  light  duty 
either  a  light-duty  vehicle  shall  be 
operated  on  a  chassis  dynamometer  or 
a  light-duty  engine  shall  be  operated  on 
an  engine  dynamometer.  When  the 
relevant  class  is  heavy  duty,  the 
emissions  shall  be  generated  on  a  heavy- 
duty  engine  operated  on  an  engine 
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dynamometer.  In  both  cases,  the  vehicle 
or  engine  model  shall  be  selected  as 
described  in  paragraph  (a)  of  this 
section  and  shall  have  all  applicable 
fuel  and  emission  control  systems 
intact. 

(2)  Except  as  provided  in 

§  79.51(h)(2)(iii).  the  hiel  or  additive/ 
base  fuel  mixture  being  tested  shall  be 
used  at  all  times  during  operation  of  the 
test  vehicle  or  engine.  No  other  fuels  or 
additives  shall  be  used  in  the  test 
vehicle  or  engine  once  mileage 
accumulation  has  begun  until  emission 
generation  for  emission  characterization 
and  biological  testing  purposes  is 
completed. 

(3)  Scheduled  and  unscheduled 
vehicle/engine  maintenance. 

(i)  During  emission  generation, 
vehicles  and  engines  must  be 
maintained  in  good  condition  by 
following  the  recommendations  of  the 
original  equipment  manufacturer  (OEM) 
for  scheduled  service  and  parts 
replacement,  with  repairs  performed 
only  as  necessary.  Modifications, 
adjustments,  and  maintenance 
procedures  contrary  to  procedures 
found  in  40  CFR  part  86  for  the 
maintenance  of  test  vehicles/engines  or 
performed  solely  for  the  purpose  of 
emissions  improvement  are  not  allowed. 

(ii)  If  unscheduled  maintenance 
becomes  necessary,  the  vehicle  or 
engine  must  be  repaired  to  OEM 
specifications,  using  OEM  or  OEM- 
approved  parts.  In  addition,  the  tester  is 
required  to  measure  the  basic  emissions 
pursuant  to  §  79.52(b)(2){i)  after  the 
unscheduled  maintenance  and  before 
resuming  testing  to  ensure  that  the  post- 
maintenance  emissions  shall  be  within 
20  percent  of  pre-maintenance 
emi.ssions  levels.  If  the  basic  emissions 
cannot  be  brought  within  20  percent  of 
their  previous  levels,  then  the 
manufacturer  shall  restart  the  emissions 
characterization  and  health  testing  of  its 
products  combustion  emissions  using  a 
new  vehicle/engine. 

(c)  Mileage  accumulation.  (1)  A 
vehicle/engine  break-in  period  is 
required  prior  to  generating  emissions 
for  characterization  and/or  biological 
testing  under  this  subpart.  The  required 
mileage  accumulation  may  be 
accomplished  on  a  test  track,  on  the 
street,  on  a  djTiainometer,  or  using  any 
other  conventionally  accepted  method. 

(2)  Vehicles  to  be  used  in  the 
evaluation  of  baseline  and  non-baseline 
fuels  and  fuel  additives  shall 
accumulate  4,000  miles  prior  to 
emission  testing.  Engines  to  be  used  in 
the  evaluation  of  baseline  and  non- 
baseline  fuels  and  fuel  additives  shall 
accumulate  125  hours  of  operation  on 


an  engine  dynamometer  prior  to 
emission  testing. 

(3)  When  the  test  formulation  is 
classified  as  an  atypipal  fuel  or  fuel 
additive  formulation;  (pursuant  to 
definitions  in  §  79.5d(e)(4)(iii)),  the 
following  additional  mileage 
accumulation  requirements  apply: 

(i)  The  test  vehicle/engine  must  be 
operated  for  a  minimium  of  4,000 
vehicle  miles  or  125  hours  of  engine 
operation. 

(ii)  Thereafter,  at  intervals  determined 
by  the  tester,  all  emission  fractions  (i.e., 
vapor,  semi-volatile,  and  particulate) 
shall  be  sampled  and  analyzed  for  the 
presence  and  amount  of  the  atypical 
element(,s)  and/or  other  atypical 
constituents.  Pursuant  to  paragraph  (d) 
of  this  section,  the  s^pled  emissions 
must  be  generated  in  the  absence  of  an 
intact  aftertreatment  device. 
Immediately  before  t^e  samples  are 
taken,  a  brief  warmuj)  period  (at  least 
ten  miles  or  the  engine  equivalent)  is 
required. 

(iii)  Mileage  accunlulation  shall 
continue  until  either ISO  percent  or  more 
of  the  mass  of  each  atypical  element  (or 
other  atypical  constiiient)  entering  the 
engine  can  be  measufed  in  the  exhaust 
emissions  (all  fractions  combined),  or 
the  vehicle/engine  has  accumulated 
mileage  (or  hours)  equivalent  to  40 
percent  of  the  average  useful  life  of  the 
applicable  vehicle/engine  class 
(pursuant  to  regulations  in  40  CFR  part 
86).  For  example,  thamaximum  mileage 
required  for  light-dutv  vehicles  is  40 
percent  of  100,000  miles  {i.e.,  40,000 
miles),  while  the  ma;(imum  time  of 
operation  for  heavy-duty  engines  is  the 
equivalent  of  40  percent  of  290,000 
miles  (i.e..  the  equivalent  in  engine 
hours  of  116,000  miUs). 

(iv)  When  either  copdition  in 
paragraph  (c)(3)(iii)  erf  this  section  has 
been  reached,  additional  emission 
characterization  and  piological  testing  of 
the  emissions  may  befein. 

(d)  Use  of  exhaust  i  iftertreatment 
devices.  (1)  If  the  selejcted  test  vehicle/ 
engine,  as  certified  by  EPA,  does  not 
come  equipped  with  m  emissions 
aftertreatment  device  (such  as  a  catalyst 
or  particulate  trap),  si  ich  device  shall 
not  be  used  in  the  coi  itext  of  this 
program. 

(2)  Except  as  provii  ed  in  paragraph 
(d)(3)  of  this  section  i  jr  certain 
specialized  additives  the  following 
provisions  apply  when  the  test  vehicle/ 
engine,  as  certified  bj  EPA,  comes 
equipped  with  an  em  ssions 
aftertreatment  device 

(i)  For  mileage  acci  mulation: 

(A)  When  the  test  fArmulation  does 
not  contain  any  atypi  :al  elements 
(pursuant  to  definitio  is  in 


§79.56(e)(4)(iii)).  an  intact 
aftertreatment  device  must  be  used 
during  mileage  accumulation. 

(B)  When  the  test  formulation  does 
contain  atypical  elements,  then  the 
manufacturer  may  choose  to  accumulate 
the  required  mileage  using  a  vehicle/ 
engine  equipped  with  either  an  intact 
aftertreatment  device  or  with  a  non- 
functional aftertreatment  device  (e.g.,  a 
blank  catalyst  without  its  catalytic  wash 
coat).  In  either  case,  sampling  and 
analysis  of  emissions  for  measurement 
of  the  mass  of  the  atypical  element(s)  (as 
described  in  §  79.57(c)(3))  must  be  done 
on  emissions  generated  with  a  non- 
functional (blank)  aftertreatment  device. 

(1)  If  the  manufacturer  chooses  to 
accumulate  mileage  without  a 
functional  aftertreatment  device,  and  if 
the  manufacturer  wishes  to  do  this 
outside  of  a  laboratory/test  track  setting, 
then  a  memorandum  of  exemption  for 
product  testing  must  be  obtained  by 
applying  to  the  Director  of  the  Field 
Operations  and  Support  Division  (see 

§  79.59(a)(1)). 

(2)  [reserved] 

(ii)  For  Tier  1  (§  79.52),  the  total  set 
of  requirements  for  the  characterization 
of  combustion  emissions  (§  79.52(b)) 
must  be  completed  two  times,  once 
using  emissions  generated  with  the 
aftertreatment  device  intact  and  a 
second  time  with  the  aftertreatment 
device  rendered  nonfunctional  or 
replaced  with  a  non-functional 
aftertreatment  device  as  described  in 
paragraph  (d)(2)(i)(B)  of  this  section. 

(iii)  For  Tier  2  (§  79.53),  the  standard 
requirements  for  biological  testing  of 
combustion  emissions  shall  be 
conducted  using  emissions  generated 
with  a  non-functioning  aftertreatment 
device  as  described  in  paragraph 
(d)(2)(i)(B)  of  this  section. 

(iv)  For  alternative  Tier  2 
requirements  (§  79.58(c))  or  Tier  3 
requirements  (§  79.54)  which  may  be 
prescribed  by  EPA,  the  use  of  functional 
or  nonfunctional  aftertreatment  devices 
shall  be  specified  by  EPA  as  part  of  the 
test  guidelines. 

(v)  In  the  case  where  an  intact 
aftertreatment  device  is  not  in  place,  all 
other  manufacturer-specified 
combustion  characteristics  (e.g.,  back 
pressure,  residence  time,  and  mixing 
characteristics)  of  the  altered  vehicle/ 
engine  shall  be  retained  to  the  greatest 
extent  possible. 

(3)  Notwithstanding  paragraphs  (d)(1) 
and  (d)(2)  of  this  section,  when  the 
subject  of  testing  is  a  fuel  additive 
specifically  intended  to  enhance  the 
effectiveness  of  exhaust  aftertreatment 
devices,  the  related  aftertreatment 
device  may  be  used  on  the  emission 
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generation  vehicle/engine  during  all 
mileage  accumulation  and  testing. 

(e)  Generation  of  combustion 
emissions — 

(1)  Generating  comhiistinn  emissions 
for  emission  characterization,  (i) 
Combustion  emissions  shall  be 
generated  according  to  the  exhaust 
emission  portion  of  the  Federal  Test 
Procedure  (FTP)  for  the  certification  of 
new  motor  vehicles,  found  in  40  CFR 
part  86,  subpart  B  for  light-duty 
vehicles/engines,  and  subparts'o,  M  and 
N  for  heavy-duty  vehicles/engines.  The 
Urban  Dynamometer  Driving  Schedule 
(UDDS).  pursuant  to  40  CFR  part  86. 
appendix  1(a).  shall  apply  to  light-duty 
vehicles/engines  and  the' Engine 
Dynamometer  EWving  Schedule  (EDS), 
pursuant  to  40  CFR  part  86,  appendix 
1(f)(2).  shall  apply  to  heavy-duty 
vehicles 'engines.  The  motoring  portion 
of  the  heavy-duty  test  cycle  may  be 
eliminated,  at  the  manufacturer's 
option,  for  the  generation  of  emissions. 

(A)  For  light-duty  engines  operated  on 
an  engine  dynamometer,  the  tester  shall 
determine  the  speed-torque 
equivalencies  ("trace")  for  its  test 
engine  from  valid  FTP  testing  performed 
on  a  chassis  dynamometer,  using  a  test 
vehicle  with  an  engine  identical  to  that 
being  tested.  The  test  engine  must  then 
be  operated  under  these  speed  and 
torque  specifications  to  simulate  the 
FTP  cycle. 

(B)  Special  procedures  not  included 
in  the  FTP  may  be  necessarv  in  order  to 
characterize  emissions  from  fuels  and 
fuel  additives  containing  atypical 
elements  or  to  collect  some  types  of 
emissions  (e.g.,  particulate  emissions 
from  light-duty  vehicles/engines,  semi- 
volatile  emissions  firom  both  light-duty 
and  heavy-duty  vehicles/engines).  Such 
.-ilterations  to  the  FTP  are  acceptable 

(ii)  PursucMt  to  §  79.52(b)(l)ri)  and 
§  79.57(d)(2)(ii),  emission  generation 
and  characterization  mu.st  be  repeated 
three  times  when  the  selected  vehicle/ 
engine  is  normally  operated  without  an 
emissions  aftertreatment  device  and  six 
times  when  the  selected  vehicle/engine 
is  normally  operated  with  an  emission.'; 
aftertreatment  device.  In  the  latter  case, 
the  emission  generation  and 
characterization  process  shall  be 
repeated  three  times  with  the  intact 
aftertreatment  device  in  place  and  three 
limes  with  a  non-functioning  (blank) 
aftertreatment  device  in  place. 

(iii)  From  both  light-duty  and  heavy- 
duty  vehicles/engines,  samples  of  vapor 
phase,  semi-volatile  phase,  and 
particulate  phase  emissions  shall  be 
collected,  except  that  semi-volatile 
phase,  and  particulate  emissions  need 
not  be  sampled  for  fuels  and  additives 
in  the  methane  and  propane  families 


(pursuantto  §  79.56(e)(l)(v)  and  (vi)). 
The  number  and  type  of  samples  to  be 
collected  and  separately  analyzed 
during  one  emission  generation/ 
characterization  process  are  as  follows; 

(A)  In  the  case  of  combustion 
emissions  generated  from  light-duty 
vehicles/engines,  the  samples  consist  of 
three  bags  of  vapor  emissions  (one  from 
each  segment  of  the  light-duty  exhaust 
emission  cycle)  plus  one  sample  of 
particulate-phase  emissions  and  one 
sample  of  semi-volatile-phase  emissions 
(collected  over  all  segments  of  the 
exhaust  emission  cycle).  If  the  mass  of 
particulate  emissions  or  semi-volatile 
emissions  obtained  during  one  driving 
cycle  is  not  sufficient  for 
characterization,  then  the  driving  cycle 
may  be  performed  again  and  the 
extracted  fradions  combined  prior  to 
chemical  analysis.  Particulate-phase 
emissions  shall  not  be  combined  with 
semi-volatile-phase  emissions. 
(B)  In  the  case  of  combustion 
emissions  generated  from  heavy-duty 
engines,  the  samples  consist  of  one 
sample  of  each  emission  phase  (vapor, 
particulate,  and  semi-volatiie)  collected 
over  the  entire  cold-start  cycle  and  a 
second  sample  of  each  such  phase 
collected  over  the  entire  hot-start  c>cle 
(see  40  CFR  85.334  through  86.342). 

(iv)  Emission  collection  and  storage. 
(A)  Vapor  phase  emissions  shall  be 
collected  and  stoned  in  Tedlar  bags  for 
subsequent  cliemical  analysis.  Storage 
conditions  are  specified  iii  §  79^2(b)(2). 

(B)  Particulate  phase  emissions  shall 
be  collec-ted  on  a  particulate  filter  (or 
more  than  one.  if  required)  using 
methods  described  in  40  CFR  86.1301 
through  86.1344.  These  methods, 
ordinarily  applied  only  to  heavy-duty 
emissions,  are  to  be  adapted  and  used 
for  collection  of  particulates  from  light- 
duty  vehicles/engines,  as  well.  The° 
particulate  matter  may  be  .stored  on  the 
filter  in  a  sealed  container,  or  the 
soluble  organic  fraction  may  be 
extracted  and  stored  in  a  separate  sealed 
container.  Both  the  particulate  and  the 
extract  shall  be  shielded  from  ultraviolet 
light  and  stored  at  -  20  °C  or  less. 
Particulate  emissions  shall  be  tested  no 
later  than  six  months  from  the  date  they 
were  generated. 

(C)  Semi-volatile  emissions  shall  be 
collected  immediately  downstream  from 
the  particulate  collection  filters  using 
porous  polymer  resin  beds,  or  their 
equivalent,  designed  for  their  capture. 
The  soluble  organic  fraction  of  semi- 
volatile  em.issioiis  shall  be  extracted 
immediately  and  tested  within  six 
months  of  being  generated.  The  extract 
shall  be  stored  in  a  sealed  container 
which  is  shielded  from  ultraviolet  light 
and  stored  at  -  20  X  or  less. 


(D)  Particulate  and  semi-volatile 
phase  emission  coltection,  handling  and 
extraction  methods  shall  not  alter  the 

composition  ofthe  collected  material  to 
the  extent  possible. 

(v)  Additional  requirements  for 
combustion  emission  sampling,  storage, 
and  characterization  are  specified  in 
§  79.52(b). 

(2)  Generating  whole  combustion 
emissions  for  biological  testing,  (i) 
Biological  tests  requiring  whole 
combustion  emissions  shall  be 
conducted  using  emissions  generated 
from  the  test  vehicle  or  engine  operated 
in  general  accordance  with  the  FTP 
procedures  cited  in  this  section.  The 
emissions  shall  be  generated 
continuously  throi^hout  the  animal 
exposure  periods,  diluted  by  an  amount 
appropriate  for  the  test  being  perfonned 
as  specified  in  §  79.61(d)(3).  passed 
through  a  mixing  chamber,  and  routed 
to  the  biological  test  chamber. 

(ii)  Light-duty  test  vehicles/engines 
shall  be  operated  over  the  Urban 
Dynamometer  Driving  Schedule  (or 
equivalent  engine  dynamometer  trace 
per  paragraph  (e)(l)(i)(A)  of  this  section) 
and  heavy-duty  test  engines  shall  be 
operated  over  the  Engine  Dynamometer 
Schedule  (see  40  CFR  part  86,  appendix 

(A)  The  tolerances  ofthe  driving  cyt.le 
shall  be  two  times  those  ofthe  Federal 
Test  Procedure  and  must  be  met  9?> 
porceat  of  thetime. 

(B)  The  driving  cycle  shall  be 
repeated  as  many  times  as  required  for 
the  biological  test  session. 

(C)  Light-duty  dynamometers  .sliall  be 
calibrated  prior  to  the  start  of  a 
biological  test  (40  CFR  86.118-78). 
verified  weekly  (40  CFR  86.118-78).  and 
recalibrated  as  required.  Heavy-duty 
dynamometers  shall  be  calibrated  and 
checked  prior  to  the  start  of  a  biological 
test  (40  CFR  86.1318-64).  recalibrated 
every-  two  weeks  (40  CFR  86.1318-84{a)) 
and  checked  as  stated  in  40  CFR 
8R.1318-84(b)and(c). 

(D)  The  fuel  reservoir  for  the  test 
vehicle/engine  siiall  be  large  enough  to 
operate  the  test  vehicle/engine 
throughout  the  daily  biological  exposure 
period,  avoidi.ng  the  need  for  refueling 
during  testing. 

(iii)  An  apparatus  to  integrate  the 
large  concentration  swings  typical  of 
transient-cycle  exhaust  is  to  be  used 
between  the  FTP-Constant  Volume 
Sampler  (CVS)  source  of  emissions  and 
the  exposure  chamber  containing  the 
animal  test  cage(s).  The  purpose  of  such 
apparatus  is  to  decrease  the  variability 
ofthe  biological  exposure  atmosph.  re. 

(A)  A  large  mixing  chamber  is 
sugge.sted  for  this  purpose.  The  mixing 
chamber  would  be  charged  from  the 
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CVS  at  a  constant  rate  determined  by 
the  exposure  chamber  purge  rate.  Flow 
to  the  exposure  chamber  would  begin  at 
the  conclusion  of  the  initial  transient 
cycle  with  the  associated' mixing 
chamber  cha-J^e. 

(B)  A  potential  alternative  apparatus 
is  a  mini-diluter  (see,  for  example, 
AIGER/CRADA.  February.  1994  in 

§  79.57(g)). 

(C)  The  mixing  chamber  (or  any 
alternative  emission  moderation 
apparatus)  must  function  such  that  the 
average  concentration  of  total 
hydrocarbons  leaving  the  apparatus 
.shall  be  within  10  percent  of  the  average 
concentration  of  hydrocarbons  entering 
the  chamber. 

(iv)  Emission  dilution.  (A)  Dilution  air 
can  be  pre-dried  to  lower  the  relative 
humidity,  thus  permitting  a  lower 
dilution  rate  and  a  higher  concentration 
of  hydrocarbons  to  be  achieved  without 
condensation  of  water  vapor. 

(B)  With  gasoline  fuels,  a  minimum 
dilution  ratio  of  about  1:5  raw  exhaust 
(dewpoint  about  125  °F)  with  dry,  clean 
filtered  air  is  required  to  reduce  the 
water  concentration  to  a  dewpoint  of 
about  68  °F.  The  minimum  dilution 
ratio  (maximum  exhaust  flow  rate) 
occurs  at  about  200  seconds  into  the 
UDDS  transient  driving  cycle.  Larger 
minimum  dilution  ratios  are  required  if 
the  dilution  air  includes  water  vapor. 
However,  the  minimum  dilution  ratio 
will  vary  with  fuel  composition.  Fuels 
which  generate  greater  engine  exhaust 
water  concentrations  (e.g.,  alcohol  and 
natural  gas  fuels)  will  require  greater 
initial  dilutions.  Heated  transfer  ducts 
or  tubing  can  be  used  to  avoid  water 
condensation  in  much  of  the  system,  but 
the  mixing  chamber  described  in 
paragraph  (e)(2)(iii)  of  this  section  will 
generally  be  at  or  near  laboratory 
temperature,  and  CVS  dilution  will  have 
to  be  adequate  to  assure  that  the 
cumulative  dew  point  in  the  chamber 
remains  below  laboratory  temperature  at 
all  times  (further  guidance  on  this  topic 
may  be  found  in  Black  and  Snow.  1994 
in  8  79.57(g)). 

(C)  After  the  initial  exhaust  dilution 
to  preserve  the  character  of  the  exhaust, 
the  exhaust  stream  can  be  further 
diluted  in  the  mixing  chamber  (and/or 
after  leaving  the  chamber)  to  achieve  the 
desired  biological  exposure 
concentrations. 

(v)  Verification  procedures.  (A)  The 
entire  system  used  to  dilute  and 
transport  whole  combustion  emissions 
{i.e.,  from  exhaust  pipe  to  outlet  in  the 
biological  testing  chamber)  shall  be 
verified  before  any  animal  exposures 
begin,  and  verified  at  least  weekly 
during  testing.  (See  procedures  at  40 
CFR  86.119-90  for  light-duty  vehicles 


and  §86.1319-90  for*  heavy-duty 
engines.)  Verification  testing  shall  be 
accomplished  by  intioducing  a  known 
sample  at  the  end  of  the  vehicle/engine 
exhaust  pipe  into  tha  dilution  system 
and  measuring  the  aihount  exiting  the 
system.  For  example]  an  injected 
hydrocarbon  sample  pould  be  detected 
with  a  gas  chromatog|raph  (GC)  and 
flame  ionization  detejctor  (FID)  to 
determine  the  recovery  factor. 

(B)  Verification  of  the  integrity  of  the 
mixing  chamber  (or  ^ternative 
apparatus)  shall  be  determined  before 
animal  exposures  bej  in  and  at  least 
weekly  thereafter.  Co  mposite  values  for 
weight  percent  total  hydrocarbons  shall 
be  determined  for  th(  test  vehicle/ 
engine's  dilute  exhaust  stream  entering 
and  exiting  the  mixir  g  chamber 
apparatus.  These  values  must  be  within 
10  percent  of  each  otl  ler. 

(vi)  Emission  expoi  ure  quality 
control.  (A)  The  teste  •  shall  incorporate 
the  additional  qualitj  assurance  and 
safety  procedures  outlined  in  §  79.61(d) 
to  control  variability  af  emissions 
during  the  generation  of  exposure 
emissions  during  hea  th  effect  testing. 

(B)  These  procedurss  include 
requirements  that  the  mean  exposure 
concentration  in  the  iihalation  test 
chamber  shall  be  within  10  percent  of 
the  target  concentratibn  (established  in 
the  developmental  pqase  of  testing)  on 
90  percent  or  more  of  exposure  days  and 
that  daily  monitoringiof  CO,  CO2,  NOx, 
SOx,  and  total  hydrocarbons  in  the 
exposure  chamber  sh^ll  be  required. 
Analysis  of  the  particle  size  distribution 
shall  also  be  performed  to  establish  the 
stability  and  consistency  of  particle  size 
distribution  in  the  te^  exposure. 

(C)  The  testing  facitty  shall  allow  an 
audit  of  its  premises,  the  qualifications, 
e.g..  curriculum  vitaej  of  its  staff 
assigned  to  testing,  aiid  the  specimens 
and  records  of  the  tesjing  for  registration 
purposes  (as  specifiecj  in  §  79.60). 

(vii)  In  order  to  alld^v  for  unforeseen 
problems  with  the  eimssion  generation 
or  dilution  equipment,  emission 
generation  may  be  interrupted  for  up  to 
four  hours  on  a  maxii^ium  of  two 
occasions  in  any  four-jweek  period  of 
testing.  The  amount  ojF  time  for  which 
emission  generation  vras  interrupted 
shall  subsequently  beiadded  after  the 
equipment  problem  i^  corrected.  If  the 
equipment  problem  cfuses  more  than 
four  consecutive  houi^  of  emission 
generation  to  be  interrupted,  or  if  more 
than  two  such  occasicjns  occurs  in  any 
four-week  period  during  testing,  the 
interrupted  tests  shall  be  void.  Testers 
shall  be  aware  of  com  erns  for  backup 


vehicles/engines  citec 
(a)(7)(ii)  of  this  section. 


in  paragraph 


(3)  Generating  particulate  and  semi- 
volatile  emissions  for  biological  testing. 
(i)  Salmonella  mutagenicity  testing, 
pursuant  to  §  79.68,  shall  be  conducted 
on  extracts  of  the  particulate  and  semi- 
volatile  emission  phases  separately. 
These  emissions  shall  be  generated  by 
operating  the  test  vehicle/engine  over 
the  appropriate  FTP  driving  cycle  (see 
paragraph  (e)(2)(ii)  of  this  section)  and 
collected  and  analyzed  according  to 
methods  described  in  40  CFR  86.1301 
through  1344  (further  information  on 
this  subject  may  be  found  in  Perez,  et  al. 
CRC  Report  No.  551,  1987  listed  in 
§  79.57(g)). 

(A)  Particulate  emissions  shall  be 
collected  on  particulate  filters  and 
extracted  from  the  collection  equipment 
for  use  in  biological  tests.  The 
particulate  emissions  from  all  segments 
of  the  FTP  or  from  multiple  FTP  cycles 
may  be  collected  on  one  or  more  ifiters. 
as  necessary.  The  time  spent  collecting 
sufficient  quantities  of  the  test 
substances  in  emissions  samples  will 
vary,  depending  on  the  emission 
characteristics  of  the  engine  and  fuel  or 
additive/base  fuel  mixture  and  on  the 
requirements  of  the  biological  test 
protocol. 

(B)  Semi-volatile  emissions  shall  be 
collected  immediately  downstream  from 
the  particulate  collection  filters  using 
porous  polymer  resin  beds,  or  their 
equivalent,  designed  for  their  "capture. 
Semi-volatile  phase  emissions  shall  be 
collected  on  one  apparatus.  The  time 
spent  collecting  sufficient  quantities  of 
the  test  substances  in  emissions  samples 
will  vary,  depending  on  the  emission 
characteristics  of  the  engine  and  fuel  or 
additive/base  fuel  mixture  and  on  the 
requirements  of  the  biological  test 
protocol. 

(ii)  The  extraction  method  shall  be 
determined  by  the  specifications  of  the 
biological  test  for  which  the  emissions 
are  used. 

(iii)  Particulate  and  semi-volatile 
emission  storage  requirements  are  as 
specified  in  §79.57(e)(l)(iv). 

(iv)  Particulate  and  semi-volatile 
phase  emission  collection,  handling  and 
extraction  methods  shall  not  alter  the 
composition  of  the  collected  material,  to 
the  extent  possible. 

(v)  Particulate  emissions  shall  not  be 
combined  with  semi-volatile  phase 
emissions. 

(f)  Generation  of  evaporative 
emissions  for  characterization  and 
biological  testing.  (1)  Except  as  provided 
in  paragraph  (f)(5)  of  this  section,  an 
evaporative  emissions  generator  shall  be 
used  to  volatilize  samples  of  a  fuel  or 
additive/base  fuel  mixture  for 
evaporative  emissions  characterization 
and  biological  testing.  Emissions  shall 
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be  rollected  and  sampled  using 
equipment  and  methods  appropriate  for 
use  with  the  compounds  being 
characterized  and  the  requirements  of 
the  emission  characterization  analysis. 
In  the  case  of  potentially  explosive  test 
substance  concentrations,  care  must  be 
taken  to  avoid  generating  explosive 
atmospheres.  The  tester  is  referred  to 
§  79.61(d)(8)  for  considerations 
involving  explosivity. 

(2)  Evaporative  Emissions  Generator 
(EEC)  Description.  An  EEG  is  a  fuel  tank 
or  vessel  to  which  heat  is  applied 
causing  a  portion  of  the  fuel  to 
evaporate  at  a  desired  rate.  The 
manufacturer  has  flexibility  in 
designing  an  EEG  for  testing  a  particular 
fuel  or  hiel  additive.  The  .sample  used 
to  generate  emissions  in  the  EEG  shall 
be  renewed  at  least  daily. 

(i)  The  evaporation  cKamber  shall  be 
made  from  materials  compatible  with 
the  fuels  and  additives  being  tested  and 
shall  be  equipped  with  a  drain. 

(ii)  The  chamber  shall  be  filled  to  40 
±5  percent  of  its  interior  volume  with 
the  fuel  or  additive/base  fuel  mixture 
being  tested,  with  the  remainder  of  the 
volume  containing  air. 

(iii)  The  concentration  of  the 
evaporated  fuel  or  additive/base  fuel 
mi.xture  in  the  vapor  space  of  the 
evaporation  chamber  during  the  time 
emissions  are  being  withdrawn  for 
testing  shall  not  vary  by  more  than  10 
percent  from  the  equilibrium 
concentration  in  the  vapor  space  of 
emissions  generated  from  the  fresh  fuel 
or  additive/base  fuel  mixture  in  the 
chamber. 

(A)  During  the  course  of  a  day's 
emission  generation  period,  the  level  of 
fuel  in  the  EEG  shall  be  maintained  to 
within  7  percent  of  its  height  at  the  start 
of  the  daily  exposure  period. 

(B)  The  ?uel  used  in  the  EEG  shall  be 
drained  at  the  end  of  each  daily 
exposure.  The  EEG  shall  be  refilled  with 
a  fresh  supply  of  the  test  formulation 
before  the  .start  of  each  daily  exposure. 

(C)  The  vapor  space  of  the 
evaporation  chamber  shall  be  well 
mixed  throughout  the  time  emissions 
are  being  withdrawn  for  testing. 

(iv)  The  size  of  the  evaporation 
chamber  shall  be  determined  by  the  rate 
at  which  evaporative  emissions  shall  be 
needed  in  the  test  animal  exposure 
chambers  and  the  rate  at  which  the  fuel 
or  the  additive/base  fuel  mixture 
evaporates.  The  rate  of  evaporative 
emissions  may  be  adjusted  by  altering 
the  size  of  the  EEG  or  by  using  one  or 
more  additional  EEG(s)'  Emission  rate 
modifications  shall  not  be  adjusted  by 
temperature  control  or  pressure  control. 

(vl  The  temperature  of  the  fuel  or 
additi\  e/base  fuel  mixture  in  the 


evaporation  chamber  shall  be  130  . 
°F±5°F.  The  vapors  shall  mamtain  this 
temperature  up  to  the  point  in  the 
system  where  the  vapors  are  diluted. 

(vi)  The  pressure  in  the  vapor  space 
of  the  evaporation  chamber  and  the 
dilution  and  sampling  apparatus  shall 
stay  within  10  percent  of  ambient 
atmospheric  pressure. 

(vii)  There  shall  be  no  controls  or 
equipment  on  the  evaporation  chamber 
system  that  change  the  concentration  or 
composition  of  the  vapors  generated  for 
testing. 

(viii)  Manufacturers  shall  perform 
verification  testing  of  evaporative 
emissions  in  a  mamier  analogous  to  the 
verification  testing  performed  for 
combustion  emissions. 

(3)  For  biological  testing,  vapor  shall 
be  withdrawn  from  the  EEG  at  a 
constant  rate,  diluted  with  air  as 
required  for  the  particular  study,  and 
conducted  immediately  to  the  biological 
testing  chamber(s)  in  a  manner  similar 
to  the  method  used  in  §  79.57(e), 
excluding  the  mixing  chamber  therein. 
The  rate  of  emission  generation  shall  be 
high  enough  to  supply  the  biological 
exposure  chamber  with  sufficient 
emissions  to  allow  for  a  minimum  of 
fifteen  air  changes  per  exposure 
chamber  per  hour.  Interruption  of 
evaporative  emissions  exposures  during 
biological  testing  for  nore  than  four 
consecutive  hours,  or  on  more  than  two 
separate  occasions  within  a  four-week 
period  for  less  than  four  consecutive 
hours,  shall  cause  the  affected  test(s)  to 
be  void. 

(4)  For  characterization  of  evaporative 
emissions,  samples  of  equiUbrated 
emissions  to  the  vapor  space  of  the  EEG 
shall  be  withdrawn  into  Tedlar  bags, 
then  .stored  and  analyzed  as  specified  in 
«i  79.52(b). 

(5)  A  manufacturer  (or  group  of 
manufacturers)  may  submit  to  EPA  a 
request  for  approval  of  an  alternative 
method  of  generating  evaporative 
emissions  for  use  in  emission 
characterization  and  biological  tests 
reouired  under  this  subpart. 

(i)  To  be  approved  by  EPA,  the 
request  must  fully  explain  the  rationale 
for  the  proposed  method  as  well  as  the 
technical  procedures,  quality  control, 
and  safety  precautions  to  be  used,  and 
must  demonstrate  that  the  proposed 
method  will  meet  the  following  criteria: 

(A)  The  emission  mixture  generated 
by  the  proposed  procedures  must  be 
reasonably  similar  to  the  equilibrium 
composition  of  the  vapor  which  occurs 
in  the  vehicle  fuel  tank  head  space 
when  the  subject  fuel  or  additive/base 
fuel  mixture  is  in  use  and  near- 
maximum  in-use  temperatures  are 
encountered. 


(B)  The  emissions  mi.xture  genprn?'.>d 
by  the  proposed  method  must  be 
sufficiently  concentrated  to  provide 
adequate  exposure  levels  in  the  coi^hm 
of  the  required  toxicologic  tests. 

(C)  The  proposed  method  must 
include  procedures  to  ensure  that  the 
emissions  delivered  to  the  biologic 
exposure  chambers  will  provide  a 
reasonably  constant  exposure 
atmosphere  over  time. 

(ii)  If  EPA  approves  the  request,  Ei'.^ 
will  place  in  the  public  record  a  (  opv 
of  the  request,  together  with  all 
•supporting  procedural  descriptions  and 
justifications,  and  will  notify  the  public 
of  its  availability  by  publishing  a  notice 
in  the  Federal  Register. 

(g)  References.  For  additional 
background  information  on  the  emis.'iion 
generation  procedures  outlined  in  this 
paragraph  (g),  the  following  references 
may  be  consulted.  Additional  references 
ran  be  found  in  §  79.61(f). 
.  (1)  AIGER/CRADA  (American 
Industry/Government  Emissions 
Research  Cooperative  Research  and 
Development  Agreement,. 
"Specifications  for  Advanced  Emissions 
Tost  Instrumentation"  AIGER  PD-94-1. 
Rcvi.sion  5.0,  February,  1994 

(2)  Black.  F.  and  R.  Snow,  "Con.str.nt 
Volume  Sampling  System  Water 
Condensation"  SAE  #940970  in 
"Testing  and  Instrumentation"  SP- 
1039,  Society  of  Automotive  Engineers 
Feb.  28-Mar.  3,  1994. 

(3)  Perez.  J.M.,  Jass.  R.E..  Leddv.  D  G.. 
eds.  "Chemical  Methods  for  the 
Measurement  of  Unregulated  Diesel 
Emissions  (CRC-APRAC  Project  No. 
CAPI-1-G4),  Coordinating  Research 
Council,  CRC  Report  No.  551,  Aueust. 
1987. 

(4)  Phalen,  R.F.,  "Inhalation  Studies: 
Foundations  and  Techniques",  CRC 
Press,  Inc.,  Boca  Raton,  Florida,  1984. 

§79.58    Special  provisions. 

(a)  Relabeled  Additives.  Sellers  of 
relabeled  additives  (pursuant  to  §  79  50) 
are  not  required  to  comply  with  the 
provisions  of  §§  79.52.  79.53  or  79.59, 
except  that  such  sellers  are  reouired  to 
comply  with  §  79.59(b). 

(b)  Low  Vapor  Pressure  Fuels  and 
Additives.  Fuels  which  are  not 
designated  as  "evaporative  fuels"  and 
fuel  additives  which  are  not  designated 
as  "evaporative  fuel  additives"  pursuant 
to  the  definitions  in  §  79.50  need  not 
undergo  the  emission  characterization 
or  health  effects  testing  specified  in 
§§79.52  and  79.53  for  evaporative 
emissions.  At  EPA's  discretion,  the 
evaporative  emissions  of  such  fuel--  pnd 
additives  may  be  required  to  under.^o 
Tier  3  testing,  pursuant  to  §  79.54.  ^ 
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(c)  Alternative  Tier  2  Pro\isions.  At 
EPA's  discretion.  EPA  may  modify  the 
standard  Tier  2  health  effects  testing 
requirements  for  a  fuel  or  fuel  additive 
(or  group).  Such  modification  may 
encompass  substitution,  addition,  or 
deletion  of  Tier  2  studies  or  study 
specifications,  and/or  changes  in 
underlying  engine  or  equipment 
requirements,  except  that  a  Tier  2 
endpoint  v.ill  not  be  deleted  in  the 
absence  of  existing  information  deemed 
adequate  by  EPA  or  ahernative  testing 
requirements  for  such  endpoint.  If 
warranted  by  the  particular 
requirements,  EPA  will  allow  addition<11 
time  for  completion  of  the  alternative 
Tier  2  testing  program. 

(1)  When  EPA  intends  to  require 
testing  in  lieu  of  or  in  addition  to 
standard  Tier  2  health  testing,  EPA  will 
notify  the  responsible  manufacturer  (or 
group)  by  certified  letter  of  the  specific 
tests  which  EPA  is  proposing  to  require 
ii>lieu  of  or  in  addition  to  Tier  2,  and 
the  proposed  schedule  for  completion 
and  submission  of  such  tests.  A  copy  of 
the  letter  will  be  placed  in  the  public 
record.  EPA  intends  to  send  the 
notification  prior  to  November  27,  1995, 
or  in  the  case  of  new  fuels  and  additives 
(as  defined  in  §  79.51(c)(3)).  within  18 
months  of  EPA's  receipt  of  an  intent  to 
register  such  product.  However,  EPA's 
notification  to  the  manufacturer  (or 
group)  may  occur  at  any  time  up  to 
EPA's  receipt  of  Tier  2  data  for  the 
product(s)  in  question.  EPA  will  provide 
the  manufacturer  with  60  days  from  the 
date  of  receipt  of  the  notice  to  comment 
on  the  tests  which  EPA  is  proposing  to 
require  and  on  the  proposed  srJiedule. 

If  the  manufacturer  believes  that  undue 
costs  or  hardships  will  occur  as  a  rysult 
of  EPA's  delay  in  providing  notification 
of  alternative  Tier  2  requirements,  then 
the  manufacturer's  comments  should 
describe  and  include  evidence  of  such 
hardship.  In  particular,  if  the  standard 
Tier  2  toxicology  testing  for  the  fuel  or 
additive  in  question  has  already  begun 
at  the  time  the  manufacturer  receives 
EPA's  notification  of  proposed 
alternative  Tier  2  requirements,  then 
EPA  shall  refrain  from  requiring 
alternative  Tier  2  tests  provided  that 
EPA  receives  the  standard  Tier  2  data 
and  report  (pursuant  to  §  79..59(c)) 
within  one  year  of  the  date  on  which  the 
to.xicology  testing  began. 

(2)  EPA  will  issue  a  notice  in  the 
Federal  Register  announcing  its  intent 
to  require  special  testing  in  lieu  of  or  in 
addition  to  the  standard  Tier  2  testing 
for  a  particular  fuel  or  additive 
manufacturer  or  group,  and  that  a  copy 
of  the  letter  to  the  manufacturer  or 
group  describing  the  proposed 
alternative  Tier  2  testing  for  that 


manufacturer  or  grou  >  is  available  in 
the  public  record  for  eview  and 
comment.  The  public  shall  have  a 
minimum  of  30  days  ifter  the 
publication  of  this  no  ice  to  comment 
on  the  proposed  alter  mtive  Tier  2 
testing. 

(3)  EPA  will  includfe  in  the  public 
record  a  copy  of  any  \  imely  comments 
concerning  the  propo  ;ed  alternative 
Tier  2  testing  require:  lents  received 
from  the  affected  mar  ufacturer  or  group 
or  from  the  public,  ar  d  the  responses  of 
EPA  to  such  commen  s.  After  reviewing 
all  such  comments  re  ;eived,  EPA  may 
adopt  final  alternativi  Tier  2 
requirements  by  send  ng  a  certified 
letter  describing  .such  final  requirements 
to  the  manufacturer  a  ■  group.  In  that 
event,  EPA  will  also  i  ;sue  a  notice  in 
the  Federal  Register  i  nnouncing  that  it 
has  adopted  final  alternative  Tier  2 
requirements  and  tha  a  copy  of  the 
letter  adopting  the  re(  uirements  has 
been  included  in  the  )uhlic  record. 

(4)  Af^er  EPA's  receipt  of  a 
manufacturer's  (or  gr(  lup's)  submittals, 
EPA  will  notify  the  n  sponsible 
manufacturer  (or  groi  p)  regarding  the 
adequacy  of  the  subn  ittal  and  potential 
Tier  3  testing  requirei  nents  according  to 
the  same  relative  timt  i  intervals  and  by 
the  same  procedures  is  specified  in 

§  79.51  (c)  and  (d)  for  routine  Tier  1  and 
Tier  2  submittals. 

(d)  Small  Business  Provisions.  (1)  For 
purposes  of  these  pre  visions,  when 
subsidiary,  divisiona  ,  or  other  complex 
business  arrangemem  s  exist, 
manufacturer  is  defir  ed  as  the  business 
entity  with  ultimate  <  wnership  of  all 
related  parents,  subsi  diaries,  divisions, 
branches,  or  other  op  jrating  units.  Total 
annual  sales  means  t  le  average  of  the 
manufacturer's  total  i  ales  revenue  in 
each  of  the  three  year ;  prior  to  such 
manufacturer's  subm  ttal  to  EPA  of  the 
basic  registration  information  pursuant 
to  §  79.59  (b)(2)  throL  i^h  (b)(5). 

(2)  Provisions  App  iccble  to  Baseline 
and  Non-hoi-eline  Pre  ducts.  A 
manufacturer  with  to  a!  annual  sales 
less  than  $50  million  is  not  required  to 
meet  the  requirement  5  of  Tier  1  and  Tier 
2  (specified  in  §§  79.!  2  and  79.53)  with 
regard  to  such  manuf  icturer's  fuel  and/ 
or  additive  products  vhich  meet  the 
criteria  for  inclusion  n  a  Baseline  or 
Non-ba.seline  group  f  ursuant  to  §  79.56. 
Upon  such  manufacti  irer's  satisfactory' 
completion  and  subn  ittal  to  EPA  of 
basic  registration  dati  specified  in 

§  79.59(b),  the  manuf  icturer  may 
request  and  EPA  shal  issue  a 
registration  for  such    roduct,  subject  to 
§  79.51(c)  and  paragr  phs  (d)(4)  and 
(d)(5)  of  this  section. 

(3)  Provisions  App  icable  to  Atypical 
Products.  A  mnnufac  urer  with  total 


annual  sales  less  than  SlO  million  is  not 
required  to  meet  the  requirements  of 
Tier  2  (specified  in  §79.53)  in  regard  to 
such  manufacturer's  fuel  and/or 
additive  products  which  meet  the 
criteria  for  inclusion  in  an  Atypical 
group  pursuant  to  §  79.56.  Upon  such 
manufacturer's  satisfactory  completion 
and  submittal  to  EPA  of  basic 
registration  data  specified  in  §  79.59(b) 
and  Tier  1  information  specified  in 
§  79.52  for  an  Atypical  fuel  or  additive, 
the  manufacturer  may  request  and  EPA 
shall  issue  a  registration  for  such 
product,  subject  to  §  79.51(c)  and 
paragraphs  (d)(4)  and  (d)(5)  of  this 
section.  Compliance  with  Tier  1 
requirements  under  this  paragraph  may 
be  accomplished  by  the  individual 
manufacturer  or  as  a  part  of  a  group 
pursuant  to  §79.56. 

(4)  Any  registration  granted  by  EPA 
under  the  provisions  of  this  section  are 
conditional  upon  satisfactory 
completion  of  any  Tier  3  requirements 
which  EPA  may  subsequently  impose 
pursuant  to  §  79.54.  In  such 
ciraimstances,  the  Tier  3  requirements 
might  include  (but  would  not 
necessarily  be  limited  to)  information 
which  would  otherwise  have  been 
required  under  the  provisions  of  Tier  1 
and/or  Tier  2. 

(5)  The  provisions  in  paragraphs 
(d)(2)  and  (d)(3)  of  this  section  are 
voluntary  on  the  part  of  qualif>'ing  small 
manufacturers.  Such  manufacturers  may 
choose  to  fulfill  the  standard 
requirements  for  their  fuels  and 
additives,  individually  or  as  a  part  of  a 
group,  rather  than  satisfying  only  the 
requirements  specified  in  paragraphs 
(d)(2)  and/or  (d)(3)  of  this  section.  If  a 
qualifying  small  manufacturer  elects 
these  special  provisions  rather  than  the 
standard  requirements  for  a  product, 
then  EPA  will  generally  assume  that  any 
additional  information  submitted  by 
other  manufacturers,  for  fuels  and 
additives  meeting  the  same  grouping 
criteria  (under  §  79.56)  as  that  of  the 
small  manufacturer's  product,  is 
pertinent  to  further  testing  and/or 
regulatory  decisions  that  may  affect  the 
small  manufacturer's  product. 

(e)  Aftermarket  Aerosol  Additives.  (1) 
To  obtain  registration  for  an  aftermarket 
aerosol  fuel  additive,  the  manufacturer 
shall  provide  existing  information  in  tlie 
form  of  a  literature  search,  a  discussion 
of  the  potential  exposure(s)  to  such 
product,  and  the  basic  registration  data 
specified  in  §  79.59(b). 

(2)  The  literature  search  shall  include 
existing  data  on  potential  health  and 
welfare  effects  due  to  exposure  to  the 
aerosol  product  itself  and  its  raw 
(uncombusted)  components.  The 
analysis  for  potential  exposures  shall  be 
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based  on  the  actual  or  anticipatpd 
production  volume  and  market 
distribution  of  the  particular  aerosol 
product,  and  its  estimated  frequen!,y  of 
use.  Other  Tier  1  and  Tier  2 
requirements  are  not  routinely  required 
for  aerosol  products.  EPA  will  review 
the  submitted  information  and,  at  EPA's 
discretion,  may  require  from  the 
manufacturer  further  information  and/or 
testing  under  Tier  3  on  a  case-b\ -(u»se 
basis. 

§79.59    Reporting  requirements. 

(a)  T;/n/ng.  (1)  The  manufacturer  of 
each  designated  fuel  or  fuel  additive 
shall  submit  to  EPA  the  basic 
registration  dota  detailed  in  paracraph 
(b)  of  this  .section.  Forms  for  .submitting 
this  data  may  be  obtained  from  EPA  at 
the  following  addre.ss:  Director.  Field 
Operations  and  Support  Division, 
6406J— Fuel/Additives  R(;g!sfration. 
U.S.  Environmental  Protection  Agoncv 
401  .M  Street,  S.W.,  Washington,  DC   "  " 
20460. 

(i)  For  existing  produt  ts  (pursuant  to 
?;  7 9..'.]  (c)(1)),  manufacturers  shall 
submit  the  basic  rt:gistration  data  as 
specified  in  §  79.59(h)  to  EPA  by 
Nove.Tiber  23.  1994. 

(iij  For  registrable  products  (pursuant 
to  <j  79.51(cj(2)).  manufadurers  shall 
submit  the  basic  registration  data  as 
specified  in  §  79..59(b)  to  applj  for 
registration  for  such  product. 

(iii)  For  new  products  (pursuant  to 
§  79.51fc)(3)),  manufacturers  are 
strongly'encouraged  to  nctify  EPA  of  an 
intent  to  obtain  produ;;t  registratifm  by 
subinitfing  the  basic  registration  data  as 
specified  in  §  79.59(h)  prior  to  starting 
Tiers  1  and  2. 

(2)  The  information  spw  ified  in 
paragraph  (c)  of  this  section  shall  ne 
submitted  to  the  address  in  para-  aph 
(a)(1)  of  this  section  at  the  <:on(:U!sion  of 
activities  performed  in  compliance  with 
Tiers  1  and  2  under  the  provisions  of 
§§  79.52  and  79.53.  according  to  the 
time  constraints  specified  in  §79.51  U) 
through  (d). 

(3)  The  information  specified  in 
paragraph  (d)  of  this  .section  shall  be 
submitted  to  EPA  at  the  address  in 
paragraph  (a)(1)  of  this  section  at  the 
conclusion  of  activities  performed  in 
compliance  with  Tier  3  under  the 
provisions  of  §79.54. 

(b)  Basic  Registration  Data.  Each 
manufacturer  of  a  designated  fuel  or  fuel 
additive  shall  submit  the  following  data 
in  regard  to  such  fuel  or  fuel  additive: 

(1)  The  information  specified  in 
§79.11  or  §  79.21.  If^uch  information 
has  already  been  submitted  to  EPA  in 
compliance  with  subpart  B  or  C  of  this 
part,  and  if  such  previous  information  is 
accurate  and  up-to-date,  the 


manufacturer  need  not  resubmit  this 
information. 

(2)  Annual  production  volume  of  the 
fuel  or  fuel  additive  product,  in  units  of 
gallons  per  year  if  most  commonly  sold 
in  liquid  form  or  kilograms  per  vear  if 
most  commonly  sold  in  solid  form.  For 
fuels  and  fuel  additives  already  in 
production,  the  most  recent  annual 
production  volume  and  the  volume 
proje<;ted  to  be  produced  in  the  third 
suKsequent  year  .shall  be  provided.  For 
products  not  yet  in  production,  the  best 
estimate  of  expected  annual  volume 
during  the  third  year  of  production  shall 
be  provided. 

(3)  Market  distribuiinn  nf  the  product. 
For  fuels  and  hulk  additives,  this 
information  shall  be  presented  as  the 
perf;cnt  of  total  annual  sales  volume 
marketed  in  each  Petroleum 
Administration  for  Defen.se  District 
(F'ADD).  The  states  comprising  each 
PADD  are  li.sted  in  the  following 
.•let.lion.  For  aftermarkcf  additives,  the 
distribution  data  shall  be  presented  as 
the  percent  of  total  annual  sales  volume 
marketed  in  each  state.  For  a  product 
not  yet  in  production,  the  manutar.turer 
shall  present  the  distribution  (bv  PADD 
or  state,  as  applicable)  projected  to 
occur  during  the  third  vear  of 
production. 

(i)  The  following  sfutes  and 
jurisdictions  are  included  in  PADD  I: 

O.nnecticut 

Del.iware 

District  of  Cohimbia 

Florida 

G»?orgi.i 

Maine 

Marvla.nd 

Massarhusolts 

New  tiamp-jhirp 

Now  Jersey 

New  York 

.Morth  Carolin;) 

Pennsylvania 

Rhode  Island 

.South  Carolinii 

Vemiont 

Virj^ini.i 

\Vest  Virgin i;i 

(ii)  The  following  stales  are  im  !uded 
in  PADD  1!: 


Illinois 

Indiana 

Iowa 

K'nnsas 

Kentucky 

Michigan 

.Minnesota 

Mis.<!Ouri 

.Nebraska 

North  Dakota 

r)hio 

Okldhoma 

.South  Dakota 

Tennessee 

\Viv;r.onsin 


(iii)  The  following  states  are  InHuded 
in  PADD  HI; 

Alabama 

Arkansas 

I-.ouisiana 

Mississippi 

New  Mexico 

Texas 

(iv)  The  following  states  are  included 
in  PADD  IV: 

Colorado 

Idaho  ( 

Montana 

Dtah 

Wyoming 

(v)  The  following  states  are  included 
in  PADD  V: 

Alaska 

Arizona  i 

(Jalifomia  '. 

HuWaii 

Nevada 

t)regon 

Washington 

(4)  Any  applicable  information 
pursuant  to  the  grouping  provisions  in 
§79.56,  as  follows: 

(i)  If  the  manufacturer  has  enrolled  or 
intends  to  enroll  the  product  in  a  fuel/ 
additive  group,  the  relevant  group  rmd 
the  persGn(s)  or  entity  expected  to 
submit  information  on  behalf  of  the 
group  must  be  identified. 

(ii)  If  the  manufacturer  intends  to  rely 
on  registration  information  previously 
submitted  by  another  manufacturer  (or 
grcup)  for  re'gistration  of  other 
product(s)  in  the  same  fuel/additive 
group,  then  the  original  submitter  and 
its  product  (or  product  group)  shall  be 
identified.  In  such  cases,  the 
manufacturer  shall  provide  evidence 
that  the  original  submitter  has  been 
notified  of  the  use  of  its  registration  data 
and  that  the  manufacturer  has  complied 
or  intends  to  comply  with  the 
proportional  reimbursement  reqiiirefl 
under  §  79..5ft(c)  of  this  rule. 

(5)  Any  applicable  information 
pursuant  to  the  special  provisions  in 
§  79.58,  as  follows: 

(i)  If  the  manufacturer  claims 
applicability  of  the  special  provisions 
for  relabeled  additives,  pursuant  to 
§  79.58(a),  then  the  manufacturer  and 
brand  name  of  the  original  product  shall 
be  given. 

(ii)  If  the  manufacturer  claims 
applicability  of  any  small  busines.s 
provisions  pursuant  to  §  79.58(d).  tiie 
average  of  the  manufacturer's  total 
amiual  sales  revenue  for  the  previous 
three  years  shall  be  given. 

(iii)  If  the  manufacturer  claims 
applicability  of  the  special  provisions 
for  aerosol  products,  pursuant  to 
§  79.58(e),  then  the  purpose  and 
recommended  frequency  of  use  shail  be 
given. 
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(c)  Tier  1  and  Tier  2  Reports.  If  the 
results  of  Tiers  1  and  2  are  reported  to 
ET^A  at  the  same  time,  then  the  report 
shall  include  the  following  documents 
in  paragraphs  {(:)(l)  through  (7)  of  this 
section.  If  Tier  1  and  Tier  2  results  are 
submitted  to  EPA  separately,  then  the 
separate  Tier  1  report  shall  include  only 
documents  in  paragraphs  (c)(1)  through 
(4).  (c)(6).  and  associated  appendices  in 
paragraphs  (c)(7)  of  this  section,  and  the 
.separate  Tier  2  report  shall  include  only 
documents  in  paragraphs  (c)(1)  through 
CO.  (c)(5).  (c)(6).  and  associated 
appendices  in  parngrpah  (c)(7)  of  this 
section.  In  addition,  pursuant  to  the 
requirements  in  §  79.51(c)(l)fii)(B),  if 
tiie  Tier  2  report  for  registered  fuels  and 
fuel  additives  is  not  submitted  prior  to 
May  27,  1997,  then  evidence  of  a 
suitable  arrangement  for  completion  of 
Tier  2  (e.g.,  a  copy  of  a  signed  contract 
with  a  qualified  laboratory  for 
applicable  Tier  2  ser\'ices)  must  be 
submitted  to  EPA  prior  to  that  date. 

(1)  Cover  page,  (i)  Identification  of  test 
sub.stance, 

(ii)  Name  and  address  of  the 
manufacturer  of  the  test  substance, 

(iii)  Name  and  phone  number  of  a 
designated  contact  person. 

(iv)  Group  information.  iX  applicable, 
including: 

(A)  Group  name  or  grouping  criteria, 

(B)  Name  and  address  of  responsible 
organization  or  entity  reporting  for  the 
group. 

(C)  Product  trade  name  and 
manufacturer  of  eatii  member  fuel  and 
additive  to  which  the  report  pertains. 

(2)  Executive  Summary.  Text 
over\  iew  of  the  significant  results  and 
cont;lusions  obtained  as  a  result  of 
t:ompleting  the  requirements  of  Tier  1 
and/or  Tier  2.  including  references  if 
used  to  support  such  results  and 
conclusions. 

(3)  Test  Subatanre  Information.  Te.st 
substance  description.  ini:iuding,  as 
applicable. 

(i)  Base  fuel  parameter  v,ilues 
(including  types  and  concentrations  of 
base  fuel  additives)  or  test  fuel 
composition  (if  a  fuel  other  than  the 
base  fuel  is  used  in  testing).  These 
values  must  be  provided  for  each  of  the 
fuel  parameters  spef;ified  in  §  79.55  for 
the  applicable  fuel  family. 

(ii)  Te.st  additive  composition  and 
(:onc:entration 

(4)  Summary  of  Tier  1  HI  Literature 
Secirch.  Pursuant  to  §  79.52(d),  the 
literature  search  shall  include  a  text 
summary  of  the  methods  and  results  of 
the  literature  search,  including  the 
following: 

(A)  Identification  of  person(s) 
pt;rforming  the  literature  search. 
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(B)  Description  of  d  ifa  .sources 
accessed,  search  strat<  gy  used,  search 
period,  and  terms  inc  uded  in  literature 
search, 

(C)  Documentation  ^  )f  all  unpublished 
in-house  and  other  pr  vately-conducted 
studies. 

(D)  Tables  summari  :ing  the  protocols 
and  results  of  all  citec  studies, 

(E)  Summary  of  sigr  ificant  results  and 
conclusions  with  respsct  to  the  effects 
of  the  emissions  of  th(  subject  fuel  or 
fuel  additive  on  the  pi  iblic  health  and 
welfare,  including  refi  fences  if  used  to 
support  such  results  and  conclusions. 

(F)  Statement  of  the  extent  to  which 
the  literature  search  h  is  produced 
adequate  information  comparable  to  that 
which  would  otherwiie  be  obtained 
through  the  performance  of  applicable 
emission  characterize  ion  requirements 
under  §  79.52(b)  and/(ir  health  effects 
testing  requirements  i  nder  §  79.53, 
including  justification  s  and  specific 
references. 

(ii)  Emission  Charai  terizMtion. 
Pursuant  to  §  79.52(b)  the  emission 
characterization  shall  include: 

(A)  Name,  address,  md  telephone 
number  of  the  laborati  »ry  performing  the 
characterization, 

(B)  Name  and  descr  ption  of  analytic 
methods  used  for  chai  acterization. 

(iii)  E.xposure  Anal]  sis.  Pursuant  to 
^  79.52(c).  the  exposu  e  analysis  shall 
include: 

(A)  A  qualitative  di  cussion  of  the 
potential  exposure(s)  )f  the  general  and 
any  special  at-risk  po  ulations  to  the 
emission  products,  ba  ;ed  on  annual  and 
projected  production   'olume.and 
market  distribution  di  ta.  For  group 
submittals,  this  discuj  sion  shall  address 
the  characteristics  of  I  le  cumulative 
exposure  from  the  pol  mtial  use  of  all 
fuel  or  additive  produ  ::ts  in  the  group. 

(B)  Identification  of  person(s) 
preparing  the  analysis . 

(5)  Summary  of  Tie  2.  For  each 
health  effects  test  per  Drmed  pursuant  to 
the  provisions  of  §  79, 53,  the  Tier  2 
summary  shall  contai  i  the  following 
information: 

(i)  Name,  address,  a  id  telephone 
number  of  the  testing  acility, 

(ii)  Summary  of  pro  :edures  (including 
quality  assurance,  quj  lity  control  and 
compliance  v.  ith  Gooi   Laboratory 
Practice  Standards  as  jpecified  in 
S  79.60),  findings,  anc  conclusions, 
including  references  i   used  to  support 
such  results  and  cone  usions, 

(iii)  Description  of  J  ny  problems  and 
their  resolution. 

({))  Conclusions.  Th  ;  conclusions 
shall  identify  the  nee<  for  further 
testing,  if  that  need  e>  ists,  or  justify  that 
current  testing  and/or  available 


information  is  adequate  for  the  tier(s) 
included  in  the  report. 

(7)  Appendices.  The  appendices  shall 
contain  detailed  documentation  related 
to  the  summary  information  described 
in  this  section,  including,  at  a 
minimum,  the  following  five 
appendices: 

(i)  Literature  .search  appendices  shall 
contain: 

(A)  Copies  of  literature  source 
outputs,  including  reference  lists  and 
associated  abstraf:ts  from  database 
searches,  printed  or  on  3V2  inch  IBM- 
compatible  f:omputer  diskettes: 

(B)  Summary  tables  organized  by 
health  or  welfare  endpoint  and  type  of 
emission  (e.g..  combustion,  evaporation, 
individual  emission  produc;t). 
presenting  in  tabular  form  the  following 
information  at  a  minimum:  number  and 
species  of  test  subjects,  exposure 
concentrations/duration,  positive  [i.e., 
abnormal)  findings  including  numbers 
of  test  subjects  involved,  and 
bibliographic  references; 

(C)  Complete  documentation  and/or 
reprints  of  articles  for  any  previous 
study  relied  upon  for  satisfying 
emission  characterization  and/or  Tier  2 
test  requirements;  and 

(D)  Full  reports  for  unpublished/in- 
hou.se  .studies. 

(ii)  Emissions  characterization 
appendices  shall  contain: 

(A)  Complete  laboratory'  reports, 
including  documentation  of  calibration 
and  verification  procedures; 

(B)  Documentation  of  the  emissions 
generation  procedures  u.sed;  and 

(C)  Lists  of  specialed  emission 
products  and  tlieir  emission  rates 
reported  in  units  of  gram.s/mile. 

(iii)  Exposure  analvsis  appendices 
may  be  submitted  to  report  any  detailed 
documentation  of  data  used  in  the 
analyses  and/or  calculations 
determining  potential  exposures  to 
population(s).  If  modeling  data  are  used, 
these  should  be  included  in  an 
appendix. 

(iv)  Tier  2  appendices  shall  contain, 
for  each  test  performed: 

(A)  Complete  protocol  u.sed; 

(B)  Documentation  of  emission 
generation  procedures;  and 

(C)  Complete  laboratory  report  in 
compliance  with  the  reporting  standards 
in  S  79.60,  including  detailed  test  results 
and  conclusions,  and  descriptions  of 
any  problems  encountered  and  their 
resolution. 

(v)  Lalxjratory  certification/ 
accreditation  information,  personnel 
credentials,  and  statements  of 
compliance  with  the  Good  Laboratory' 
Practices  Standards  specified  in  §  79.60 
and  the  requirements  in  §  79.53(c)(1). 

(d)  Tier  3  Report.  Subject  to 
applicability  as  specified  in  §  79.54, 
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each  manufacturer  of  a  designated  fuel 
or  fuel  additive,  or  each  group  of  such 
manufacturers  pursuant  to  the 
provisions  of  §  79.56.  shall  submit  the 
following  information  with  respect  to 
each  Tier  3  test  condtjcted  for  such  fuels 
or  fuel  additives: 

(1)  The  test  objectives,  including  a 
summary  of  the  reason(s)  why  such 
additional  testing,  beyond  Tiers  1  and  2. 
was  required; 

(2)  Name,  address,  and  telephone 
number  of  each  testing  facility; 

(3)  Summary  of  test  procedures, 
results  and  conclusions; 

(4)  Complete  documentation  of  test 
protocols  and  emission  generation 
procedures,  complete  laboratory  reports 
in  compliance  with  the  reporting 
standards  of  §  79.60,  detailed  test  results 
and  conclusions,  including  references  if 
u.sed  to  support  such  results  and 
conclusions,  and  descriptions  of  any 
problems  encountered  and  their 
resolution;  and 

(5)  Laboratory  certification 
information,  personnel  credentials,  and 
statements  of  compliance  with  the  Good 
Laboratory  Practices  Standards  specified 
in  §  79.60. 

(e)  Availability  of  Information.  (1)  All 
health  and  safety  test  data  and  other 
information  concerning  health  and 
welfare  effects  which  is  submitted  by 
any  manufacturer  or  group  pursuant'to 
<j§  79.52(c),  79^3.  or  79.54,  shall  be 
considered  to  be  public  information  and 
shall  be  made  available  to  the  public  by 
EPA  upon  request.  A  reasonable  fee  may 
be  charged  by  EPA  for  copying  such 
materials.  Any  manufacturer  or  group 
who  claims  that  any  information 
.  concerning  the  composition  of  a  fuel  or 
fuel  additive  product,  or  any  other 
information,  submitted  under  this 
subpart  is  confidential  business 
information  must  state  this  claim  in 
writing  at  the  lime  of  the  submittal. 

(2)  To  assert  a  business  confidentiality 
claim  concerning  any  information 
submitted  under  this  subpart,  the 
submitter  must: 

(i)  Clearly  mark  the  information  as 
confidential  at  each  location  it  appears 
in  the  submission;  and 

(ii)  Submit  with  the  information 
claimed  as  confidential  a  separate 
document  setting  forth  the  claim  and 
listing  each  location  at  which  the 
information  appears  in  the  submission. 

(3)  If  any  person  subsequently 
requests  access  to  information 
submitted  under  this  subpart  (other  than 
health  and  safety  test  data  and  other 
information  concerning  heahh  and 
welfare  effects),  and  such  information  is 
subject  to  a  claim  of  business 
confidentiality,  the  request  and  any 


subsequent  disclosure  shall  be  governed 
by  the  provisions  of  40  CFR  part  2. 


§79.60    Good  laboratoiy  piwttees (GLP) 
standards  for  inhalation  eipour*  health 
effects  testing. 

(a)  General  Provisions— {!)  Scope,  (i) 
This  section  prescribes  good  laboratory 
practices  (GLPs)  for  conducting 
inhalation  exposure  studies  relating  to 
motor  vehicle  emissions  health  effects 
testing  under  this  part.  These  directions 
are  intended  to  ensure  the  quality  and 
integrity  of  health  effects  data  submitted 
pursuant  to  registration  regulations 
issued  under  sections  211(b)  or  211(e)  of 
the  Clean  Air  Act  (CAA)  (42  U.S.C 
7.545). 

(ii)  This  section  applies  to  any  study 
described  by  paragraph  (aKl)(i>of  this 
section  which  any  person  conducts, 
initiates,  or  supports  on  or  after  Mav  27 
1994. 

(iii)  It  is  EPA's  policy  that  all  health 
effec-ts  data  developed  under  sections 
21 1(b)  and  (e)  of  CAA  be  in  accordance 
with  provisions  of  this  section.  If  data 
are  not  developed  in  accordance  with 
the  provisions  of  this  section,  EPA  may 
consider  such  data  insufficient  to 
evaluate  the  health  effects  of  a  motor 
vehicle's  ftiel  or  fuel  additive  emissions, 
unless  the  submitter  provides  additional 
information  demonstrating  that  the  data 
are  reliable  and  adequate  and  EPA 
determines  that  the  data  are  sufficient. 

(2)  Definitions.  As  used  in  this 
section,  the  following  terms  shall  have 
the  meanings  specified: 

Batch  means  a  specific  quantity  or  lot 
of  a  test  fiiel,  additive/'base  fuel  mixture, 
or  reference  substance  that  has  been 
characterized  according  to 
§79.60(f)(l)(i). 
CAA  means  the  Clean  Air  Act. 
Ccrr/er  means  any  material  which  is 
combined  with  engine/motor  vehicle 
emissions  or  a  reference  substance  for 
administration  to  a  test  system. 
■"Carrier"  includes,  but  is  not  limited  to, 
clean,  filtered  air.  water,  feed,  and 
nutrient  media. 

Control  atmosphere  means  clean. 
filtered  air  which  is  administered  to  the 
test  system  in  the  course  of  a  study  for 
the  purpose  of  establishing  a  basis  for 
comparison  with  the  test  atmosphere  for 
chemical  or  biological  measurements. 
Experimental  start  date  means  the 
first  date  the  test  atmosphere  is  applied 
to  the  test  system. 

Experimental  termination  date  means 
the  last  date  on  which  data  are  collected 
directly  from  the  study. 

Person  includes  an  individual, 
partnership,  corporation,  association, 
scientific  or  academic  establishment, 
government  agency,  or  organizational 
unit  thereof,  and  any  other  legal  entity. 


Quality  assurance  anit  means  any 
person  or  organizational  element,  except 
the  study  director,  designated  by  testing 
fadhty  management  to  perform  the 
duties  relating  to  quality  assurance  of 
the  studies. 

Raw  data  means  any  laboratory 
worksheets,  records,  memoranda,  notes 
or  exact  copies  thereof,  that  are  the 
result  of  original  observations  and 
activities  of  a  study  and  are  necessary 
for  the  reconstruction  and  evahiation  of 
the  report  of  that  study.  In  the  event  that 
exact  transcripts  of  raw  data  have  been 
prepared  (e.g..  tapes  which  have  been 
tran.scribed  verbatim,  dated,  and 
verified  accurate  by  signature),  the  exact 
copy  or  exact  transcript  may  be 
substituted  for  the  original  source  as 
raw  data.  "Raw  data"  may  include 
photographs,  videotape,  microfilm  or 
microfiche  copies,  computer  printouts, 
magnetic  media,  including  dictated 
observations,  and  recorded  data  from 
automated  instruments. 

Reference  substance  means  any 
chemical  substance  or  mixture, 
analytical  standard,  or  material  other 
than  engine/motor  vehicle  emissions 
and/or  its  carrier,  that  is  administered  to 
or  used  in  analyzing  the  test  system  in 
the  course  of  a  study.  A  "reference 
substance"  is  used  to  establish  a  besis 
for  comparison  with  the  test  atmosphere 
for  knov\Ti  chemical  or  biological 
measurements,  i.e.,  positive  or  negative 
control  substance. 

Specimen  means  any  material  derived 
from  a  test  system  for  examination  or 
analysis. 

Spon.ior  means  person  who  initiates 
and  supports,  by  provision  of  financial 
or  other  resources,  a  study  or  a  pe.'-son 
who  submits  a  study  to  EPA  in  respon.se 
to  the  CAA  Section  211(b)  or  211(e) 
Fuels  and  Fuel  Additives  Registration 
Rule  or  a  testing  facility,  if  it  both 
initiates  and  actually  conducts  the 
study. 

Study  means  any  experiment,  at  one 
or  more  test  sites,  in  which  a  test  s\'stem 
is  exposed  to  a  test  atmosphere  under 
laboratory  conditions  to  determine  or 
help  predict  the  health  effects  of  that 
exposure  in  humans,  other  living 
organisms,  or  media. 

Study  completion  date  means  the  date 
the  final  report  is  signed  by  the  study 
director. 

Study  director  means  the  individual 
responsible  for  the  overall  conduct  of  a 
study. 

Study  initiation  date  means  the  date 
the  protocol  is  signed  bv  the  study 
director. 

Test  substance  means  a  vapor  and/or 
aerosol  mixture  composed  of  engine/ 
motor  vehicle  emissions  and  clean, 
filtered  air  which  is  administered 
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directly,  or  indirectly,  by  the  inhalation 
route  to  a  test  system  in  a  study  which 
develops  data  to  meet  the  registration 
requirements  of  CAA  section  211(b)  or 
(e). 

Test  system  means  any  animal, 
microorganism,  chemical  or  physical 
matrix,  to  which  the  test,  control,  or 
reference  substance  is  administered  or 
added  for  study.  This  definition  also 
includes  appropriate  groups  or 
components  of  the  system  not  treated 
with  the  test,  control,  or  reference 
substance. 

Testing  facility  means  a  person  who 
actually  conducts  a  study,  i.e.,  actually 
uses  the  test  substance  in  a  test  system. 
"Testing  facility"  encompasses  only 
those  operational  units  that  are  being  or 
have  been  used  to  conduct  studies. 

TSCA  means  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2601  et  sea.]. 

(3)  Applicability  to  studies  performed 
under  grants  and  contracts.  When  a 
sponsor  or  other  person  utilizes  the 
services  of  a  consulting  laboratory, 
contractor,  or  grantee  to  perform  all  or 

a  part  of  a  study  to  which  this  section 
applies,  it  shall  notify  the  consulting 
laboratory,  contractor,  or  grantee  that 
the  service  is,  or  is  part  of,  a  study  that 
must  be  conducted  in  compliance  with 
the  provisions  of  this  section. 

(4)  Statement  of  compliance  or  non- 
compliance. Any  person  who  submits  to 
EPA  a  test  in  compliance  with 
registration  regulations  issued  under 
CAA  section  211(b)  or  section  211(e) 
shall  include  in  the  submission  a  true 
and  correct  statement,  signed  by  the 
sponsor  and  the  study  director,  of  one 
of  the  following  types: 

(i)  A  statement  tnat  the  study  was 
conducted  in  accordance  with  this 
section:  or 

(ii)  A  statement  describing  in  detail 
all  differences  between  the  practices 
used  in  the  study  and  those  required  by 
this  section;  or 

(iii)  A  statement  that  the  person  was 
not  a  sponsor  of  the  study,  did  not 
conduct  the  study,  and  does  not  know 
whether  the  study  was  conducted  in 
accordance  with  this  section. 

(5)  Inspection  of  a  testing  facility,  (i) 
A  testing  facility  shall  permit  an 
authorized  employee  or  duly  designated 
representative  of  EPA,  at  reasonable 
times  and  in  a  reasonable  manner,  to 
inspect  the  facility  and  to  inspect  (and 
in  the  case  of  records  also  to  copy)  all 
records  and  specimens  required  to  be 
maintained  regarding  studies  to  which 
this  section  applies.  The  records 
inspection  and  copying  requirements 
shall  not  apply  to  quality  assurance  unit 
records  of  findings  and  problems,  or  to 
actions  recommended  and  taken,  except 
the  EPA  may  seek  production  of  these 


records  in  litigation;  or  formal 
adjudicatory  hearings. 

(ii)  EPA  will  not  consider  reliable  for 
purposes  of  showing  that  a  test 
substance  does  or  does  not  present  a 
risk  of  injury  to  health  or  the 
environment  any  data  developed  by  a 
testing  facility  or  sponsor  that  refuses  to 
permit  inspection  in  accordance  with 
this  section.  The  determination  that  a 
study  will  not  be  considered  reliable 
does  not,  however,  relieve  the  sponsor 
of  a  required  test  of  any  obligation 
under  any  applicable  statute  or 
regulation  to  submit  the  results  of  the 
study  to  EPA. 

(6)  Effects  of  non-compliance,  (i) 
Pursuant  to  sections  114.  208,  and 
211(d)  of  the  CAA.  tt  shall  be  a  violation 
of  this  section  and  a  violation  of  this 
rule  (40  CFR  part  79,  subpart  F)  if: 

(A)  The  test  is  not  being  or  was  not 
conducted  in  accordance  with  any 
requirement  of  this  part;  or 

(B)  Data  or  information  submitted  to 
EPA  under  part  79.  including  the 
statement  required  by  §  79.60(a)(4), 
include  information  or  data  that  are 
false  or  misleading,  contain  significant 
omissions,  or  otherwise  do  not  fulfill 
the  requirements  of  this  part;  or 

(C)  Entry  in  accordance  with 

§  79.60(aM5)  for  the  purpose  of  auditing 
test  data  is  denied. 

(ii)  EPA,  at  its  discretion,  may  not 
consider  reliable  for  purposes  of 
showing  that  a  chemical  substance  or 
mixture  does  not  present  a  risk  of  injury 
to  health  any  study  Vhich  was  not 
conducted  in  accordance  with  this  part. 
EPA,  at  its  discretioii,  may  rely  upon 
such  studies  for  purposes  of  showing 
adverse  effects.  The  determination  that 
a  study  will  not  be  oonsidered  reliable 
does  not.  however,  nelieve  the  sponsor 
of  a  required  test  of  the  obligation  under 
any  applicable  statute  or  regulation  to 
submit  the  results  of  the  study  to  EPA. 

(iii)  If  data  submitted  in  compliance 
with  registration  reailations  issued 
under  CAA  sectional  1(b)  or  section 
211(e)  are  not  developed  in  accordance 
with  this  section,  EPA  may  determine 
that  the  sponsor  hasinot  fulfilled  its 
obligations  under  40  CFR  part  79  and 
may  require  the  spoisor  to  develop  data 
in  accordance  with  tjhe  requirements  of 
this  section  in  orderjto  satisfy  such 
obligations.  [ 

(b)  Organization  c^d  Personnel.  (1) 
Personnel,  (i)  Each  ihdividual  engaged 
in  the  conduct  of  or  )-esponsible  for  the 
super\'ision  of  a  study  shall  have 
education,  training,  end  experience,  or 
combination  thereof^  to  enable  that 
individual  to  perforih  the  assigned 
functions.  [ 

(ii)  Each  testing  fat;ility  shall  maintain 
a  current  summary  cf  training  and 


experience  and  job  description  for  each 
individual  engaged  in  or  supervising  the 
conduct  of  a  study. 

(iii)  There  shall  be  a  sufficient  number 
of  personnel  for  the  timely  and  proper 
conduct  of  the  study  according  to  the 
protocol. 

(iv)  Personnel  shall  take  necessary 
personal  sanitation  and  health 
precautions  designed  to  avoid 
contamination  of  test  fuel  and  additive/ 
base  fuel  mixtures,  test  and  reference 
substances,  and  test  systems. 

(v)  Personnel  engaged  in  a  study  shall 
wear  clothing  appropriate  for  the  duties 
they  perform.  Such  clothing  shall  be 
changed  as  often  as  necessary  to  prevent 
microbiological,  radiological,  or 
chemical  contamination  of  test  systems 
and  test,  control,  and  reference 
substances. 

(vi)  Any  individual  found  at  any  time 
to  have  an  illness  that  may  adversely 
affect  the  quality  and  integrity  of  the 
study  shall  be  excluded  from  direct 
contact  with  test  systems,  fuel  and  fuel/ 
additive  mixtures,  test  and  reference 
substances  and  any  other  operation  or 
function  that  may  adversely  affect  the 
^tudy  until  the  condition  is  corrected. 
All  personnel  shall  be  instructed  to 
report  to  their  immediate  supervisors 
any  health  or  medical  conditions  that 
may  reasonably  be  considered  to  have 
an  adverse  effect  on  a  study. 

(2)  Testing  facility  management.  For 
each  study,  testing  facility  management 
shall: 

(i)  Designate  a  study  director  as 
described  in  §  79.60(b)(3)  before  the 
study  is  initiated. 

(ii)  Replace  the  study  director 
promptly  if  it  becomes  necessary  to  do 
so  during  the  conduct  of  a  study. 

(iii)  Assure  that  there  is  a  quality 
assurance  unit  as  described  in 
§  79.60(b)(4). 

(iv)  Assure  that  test  fuels  and  fuel/ 
additive  mixtures  and  test  and  reference 
substances  have  been  identified  as  to 
content,  strength,  purity,  stability,  and 
uniformity,  as  applicable. 

(v)  Assure  that  personnel,  resources, 
facilities,  equipment,  materials  and 
methodologies  are  available  as 
scheduled. 

(vi)  Assure  that  personnel  clearly 
understand  the  functions  they  are  to 
perform. 

(vii)  Assure  that  any  deviations  from 
these  regulations  reported  by  the  quality 
assurance  unit  are  communicated  to  the 
study  director  and  corrective  actions  are 
taken  and  documented. 

(3)  Study  director.  For  each  study,  a 
scientist  or  other  professional  person 
with  a  doctorate  degree  or  equivalent  in 
toxicology  or  other  appropriate 
discipline  shall  be  identified  as  the 
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study  director.  The  study  director  has 
overall  responsibility  for  the  technical 
conduct  of  the  study,  as  well  as  for  the 
interpretation,  analysis,  documentation, 
and  reporting  of  results,  and  represents 
the  single  point  of  study  control.  The 
study  director  shall  assure  that: 

(i)  The  protocol,  including  any 
changes,  is  approved  as  provided  by 
§  79.60(gMl)(i)  and  is  followed; 

(ii)  All  experimental  data,  including 
observations  of  unanticipated  responses 
of  the  test  system  are  accurately 
recorded  and  verified; 

(iii)  Unforeseen  cireumstances  that 
may  affect  the  quality  and  integrity  of 
the  study  are  noted  when  they  occur, 
and  corrective  action  is  taken  and 
documented; 

(iv)  Test  systems  are  as  spet.ified  in 
the  protocol; 

(v)  All  applicable  good  laboratory 
practice  regulations  are  followed;  and 

(vi)  Ail  raw  data,  documentation, 
protocols,  specimens,  and  firral  reports 
are  archived  properly  during  or  at  the 
close  of  the  study. 

(4)  Quality  assurance  unit.  A  testing 
facility  shall  have  a  quality  assurance 
unit  which  shall  be  responsible  for 
monitoring  each  study  to  assure 
management  that  the  facilities, 
equipment,  personnel,  methods, 
practices,  records,  and  controls  are  in 
conformance  with  the  regulations  in  this 
section.  For  any  given  study,  the  quality 
assurance  unit  shall  be  entirely  separate 
from  and  independent  of  the  personnel 
engaged  in  the  direction  and  conduct  of 
that  study.  The  quality  assurance  unit 
shall  conduct  inspections  and  maintain 
records  appropriate  to  the  study. 

(i)  Quality  assurance  unit  duties.  (A) 
Maintain  a  copy  of  a  master  schedule 
sheet  of  all  studies  conducted  at  the 
testing  facility  indexed  by  test  substance 
and  containing  the  test  system,  nature  of 
study,  date  study  was  initiated,  current 
status  of  each  study,  identity  of  the 
sponsor,  and  name  of  the  study  direirtor. 

(B)  Maintain  copies  of  all  protocols 
pertaining  to  all  studies  for  which  the 
unit  is  responsible. 

(C)  Inspect  each  study  at  inten/als 
adequate  to  ensure  the  integrity  of  the 
study  and  maintain  written  and 
properly  signed  records  of  each  periodic 
inspection  showing  the  date  of  the 
inspection,  the  study  inspected,  the 
phase  or  segment  of  the  study  inspected, 
the  person  performing  the  inspection, 
findings  and  problems,  action 
recommended  and  taken  to  resolve 
existing  problems,  and  any  scheduled 
date  for  re-inspection.  Any  problems 
which  are  Hkely  to  affect  study  integrity 
found  during  the  course  of  an 
inspection  shall  be  brought  to  the 


attention  of  the  study  director  and 
management  immediately. 

(D)  PeriodicaJly  submit  to 
management  and  the  study  director 
written  status  reports  on  each  study, 
noting  any  proWems  and  the  corrective 
actions  taken. 

(E)  Determine  that  no  deviatiorrs  from 
approved  protocols  or  standard 
operating  procedures  were  made 
without  proper  authorization  and 
documentation. 

(F)  Review  the  final  study  report  to 
assure  that  such  report  accurately 
describes  the  methods  and  standard 
operating  procedures,  and  that  the 
reported  results  accurately  reflect  the 
raw  data  of  the  study. 

(G)  Prepare  and  sign  a  statement  to  be 
included  with  the  final  study  report 
which  shall  specify  the  dates 
inspections  were  made  and  fiiKiings 

'  reported  to  management  and  to  the 
study  director. 

(ii)  The  responsibilities  and 
procedures  applicable  to  the  quality 
assurance  unit,  the  records  maintained 
by  the  quality  assurance  unit,  and  the 
method  of  indexing  sucb  records  shall 
be  in  writing  and  shall  be  n>aintained. 
These  items  including  inspection  dates, 
the  study  inspected,  the  phase  or 
segment  of  the  study  inspected,  and  the 
name  of  the  individual  performing  the 
inspection  shajl  be  made  available  for 
inspection  to  authorized  employees  or 
duly  designated  representatives  of  EPA. 
(iii)  An  authorized  employee  or  a  duly 
designated  representative  of  EPA  shall 
have  access  to  the  written  procedures 
established  for  the  inspection  and  may 
request  test  facility  management  to 
certify  that  inspections  are  being 
implemented,  performed,  documented, 
and  followed  up  in  accordance  with  this 
paragraph. 

(c)  Facilities— {1)  General.  Each 
testing  facility  shall  be  of  suitable  size 
and  construction  to  facilitate  the  proper 
condu-t  of  studies.  Testing  facilities 
which  are  not  completely  located  within 
an  indoor  controlled  environment  shall 
be  of  suitable  location/proximity  to 
facilitate  the  proper  conduct  of  studies. 
Testing  facilities  shall  be  designed  .so 
that  there  is  a  degree  of  separation  that 
will  prevent  any  function  or  activity 
from  having  an  adverse  effect  on  the 
study. 

(2)  7es/  system  rare  fariliiies.  (i)  A 
testing  facility  shall  have  a  sufficient 
number  of  animal  rooms  or  other  test 
system  areas,  as  needed,  to  ensure 
proper  separation  of  species  or  test 
systems,  quarantine  or  isolation  of 
animals  or  other  test  systems,  and 
routine  or  specialized  housing  of 
animals  or  other  test  systems. 


(ii>  A  testing  fecility  shall  have  a 
number  of  animal  rooms  or  other  test 
system  areas  separate  from  those 
described  in  paragraph  (a)  of  this 
section  to  ensure  isolation  of  studies 
being  done  with  test  systems  or  test, 
control,  and  reference  substances 
knowm  to  be  biohazardous,  including 
volatile  atmospheres  and  aerosols, 
radioactive  materials,  and  mfectious 
agents.  The  animal  handling  facihty 
must  operate  under  the  supervision  of  a 
veterinarian. 

(iii)  Separate  areas  shall  be  provided, 
as  appropriate,  for  the  diagnosis, 
treatifient.  and  control  of  laboratory  test 
system  diseases.  These  areas  shall 
provide  effective  isolation  for  the 
housing  of  test  systems  either  known  or 
suspected  of  being  diseased,  or  of  being 
carriers  of  disease,  from  other  test 
systems. 

(iv)  Facilities  shall  have  proper 
provisions  for  collection  and  disposal  of 
contaminated  air.  water,  or  other  spent 
materials.  When  animals  are  hou.sed. 
facilities  shall  exist  for  the  collection 
and  disposal  of  all  animal  waste  and 
refuse  or  for  safe  sanitary  stor^e  of 
waste  before  removal  from  the  testing 
facility.  Disposal  facilities  shall  be  so 
provided  and  operated  as  to  mini.mize 
vermin  infestation,  odors,  disease 
hazards,  and  environmental 
contamination. 

(v)  Facilities  shall  have  provisions  to 
regulate  environmental  conditions  (e.g., 
temperature,  humidity,  day  length,  etc.) 
as  specified  in  the  protocol. 

[si]  Test  system  supply/operation 
arf  ■'.:■,.  (i)  There  shall  be  storage  areas,  as 
needed,  for  feed,  bedding,  supplies,  and 
eqii'pment.  Storage  areas  for  feed  a.nd 
be(j(!ing  shall  be  separated  from  areas 
where  the  test  systems  are  located  and 
shall  be  protected  against  infestation  or 
cor.ta,T;ination.  Perishable  supplies  shall 
^*it> r^^rved  by  appropriate  means. 
(';  ■  Separate  laboratory  space  and 
oii.er  spare  shall  be  provided,  as 
nch'I.  d.  for  ''.le  performance  of  the 
roijr  mr  and  specialized  procedures 
required  by  studies. 

(4)  Focilit'es  for  handling  test  fuels 
cm!  jubL'additive  mixtures  and 
reference  substonres.  (i)  As  necessary  to 
prevent  contamination  or  mixups.  there 
siiall  be  separate  areas  for: 

(A)  Receipt  and  storage  of  the  test 
fuels  and  fuel/additive  mixtwes  and 
Pilerence  substances; 

(B)  Mixing  of  the  lest  fuels,  fuel/ 
additive  mixtures,  and  reference 
siibMances  with  a  earner,  i.e..  liquid 
hydrocarbon;  and 

(C)  Storage  of  the  test  fuels,  fuel/ 
additive  mixtures,  and  reference 
sub.stance/carrier  mixtures. 
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(ii)  Storage  areas  for  test  fuels  and 
fuel/additive  mixtures  and  reference 
substances  and  for  reference  mixtures 
shall  be  separate  from  areas  housing  the 
test  systems  and  shall  be  adequate  to 
preserve  the  identity,  strength,  purity, 
and  stability  of  the  substances  and 
mixtures. 

(5)  Specimen  and  data  storage 
facilities.  Space  shall  be  secured  for 
archives  for  the  storage  and  retrieval  of 
all  raw  data  and  specimens  from 
completed  studies. 

(d)  Equipment— [1)  Equipment  design. 
Equipment  used  in  the  generation, 
measurement,  or  assessment  of  data  and 
equipment  used  for  facility 
environmental  control  shall  be  of 
appropriate  design  and  adequate 
capacity  to  function  according  to  the 
protocol  and  shall  be  suitably  located 
for  operation,  inspection,  cleaning,  and 
maintenance. 

(2)  Maintenance  and  calibration  of 
equipment,  (i)  Equipment  shall  be 
adequately  inspected,  cleaned,  and- 
maintained.  Equipment  u.sed  for  the 
generation,  measurement,  or  assessment 
of  data  shall  be  adequately  tested, 
calibrated,  and/or  standardized. 

(ii)  The  written  standard  operating 
procedures  required  under 
§  79.60(e)(l)(ii)(K)  shall  set  forth  in 
sufficient  detail  the  methods,  materials, 
and  schedules  to  be  used  in  the  routine 
inspection,  cleaning,  maintenance, 
testing,  calibration,  and/or 
standardization  of  equipment,  and  shall 
specify,  when  appropriate,  remedial 
action  to  be  taken  in  the  event  of  failure 
or  malfunction  of  equipment.  The 
written  standard  operating  procedures 
shall  designate  the  person  responsible 
for  the  performance  of  each  operation. 

(iii)  Written  records  shall  be 
maintained  of  all  inspection, 
maintenance,  testing,  calibrating,  and/or 
standardizing  operations.  These  records, 
containing  the  date  of  the  operation, 
shall  describe  whether  the  maintenance 
operations  were  routine  and  followed 
the  written  standard  operating 
procedures.  Written  records  shall  be 
kept  of  non-routine  repairs  performed 
on  equipment  as  a  result  of  failure  and 
malfunction.  Such  records  shall 
document  the  nature  of  the  defect,  how 
and  when  the  defect  was  discovered, 
and  any  remedial  action  taken  in 
response  to  the  defect. 

(e)  Testing  Facilities  Operation— (I] 
Standard  operating  procedures,  (i)  A 
testing  facility  shall  have  standard 
operating  procedures  in  writing,  setting 
forth  study  methods  that  management  is 
satisfied  are  adequate  to  insure  the 
quality  and  integrity  of  the  data 
generated  in  the  course  of  a  study.  All 
deviations  in  a  study  from  standard 


operating  procedure^  shall  be 
authorized  by  the  st«dy  director  and 
shall  be  documented  in  the  raw  data. 
Significant  changes  in  established 
standard  operating  procedures  shall  be 
properly  authorized  in  writing  by 
management.  I 

(ii)  Standard  operating  procedures 
shall  be  established  for,  but  not  limited 
to,  the  following: 

(A)  Test  system  robm  preparation; 

(B)  Test  system  caje; 

(C)  Receipt,  identification,  storage, 
handling,  mixing,  and  method  of 
sampling  of  test  fueli  and  fuel/additive 
mi.xtures  and  reference  substances; 

(D)  Test  system  obper\-ations; 

(E)  Laboratory  or  qther  tests; 

(F)  Handling  of  te^  animals  found 
moribund  or  dead  during  study; 

(G)  Necropsy  or  pc  stmortem 
examination  of  test  animals; 

(H)  Collection  and  identification  of 
specimens; 

(1)  Histopathology 

(J)  Data  handling,  i  torage  and 
retrieval. 

(K)  Maintenance  a  id  calibration  of 
equipment. 

(L)  Transfer,  proper  placement,  and 
identification  of  test  Systems. 

(iii)  Each  laboratory  or  other  study 
area  shall  have  immediately  available 
manuals  and  standaiid  operating 
procedures  relative  tb  the  laboratory 
procedures  being  pe^ormed.  Published 
literature  may  be  useld  as  a  supplement 
to  standard  operating  procedures. 

(iv)  A  historical  fil^  of  standard 
operating  procedure^,  and  all  revisions 
thereof,  including  th^  dates  of  such 
revisions,  shall  be  maintained. 

(2)  Reagents  and  solutions.  All 
reagents  and  solutioijs  in  the  laboratory 
areas  shall  be  labele4  to  indicate 
identity,  titer  or  condentration,  storage 
requirements,  and  ej^iration  date. 
Deteriorated  or  outdated  reagents  and 
solutions  shall  not  b^  used. 

(3)  Animal  and  other  test  system  care. 
(i)  There  shall  be  stai^dard  operating 
procedures  for  the  housing,  feeding, 
handling,  and  care  of  animals  and  other 
test  systems.  j 

(ii)  All  newly  received  test  systems 
from  outside  sourcesishall  be  isolated 
and  their  health  status  or 
appropriateness  for  tie  study  shall  be 
evaluated.  This  evaluation  shall  be  in 
accordance  with  accaptable  veterinary 
medical  practice  or  scientific  methods. 

(iii)  At  the  initiation  of  a  study,  test 
systems  shall  be  free  bf  any  disease  or 
condition  that  might  Interfere  with  the 
purpose  or  conduct  df  the  study.  If 
during  the  course  of  fiie  study,  the  test 
systems  contract  sucli  a  disease  or 
condition,  the  diseased  test  systems 
shall  be  isolated,  if  m  cessary.  These  test 


systems  may  be  treated  for  disease  or 
signs  of  disease  provided  that  such 
treatment  does  not  interfere  with  the 
study.  The  diagnosis,  authorization  of 
treatment,  description  of  treatment,  and 
eaeh  date  of  treatment  shall  be 
documented  and  shall  be  retained, 
(iv)  When  laboratory  procedures 
require  test  animals  to  be  manipulated 
and  observed  over  an  extended  period 
of  time  or  when  studies  require  test 
animals  to  be  removed  from  and 
returned  to  their  housing  units  for  any 
reason  (e.g..  cage  cleaning,  treatment, 
etc.),  these  test  systems  shall  receive 
appropriate  identification  (e.g.,  tattoo, 
color  code,  etc.).  Test  system 
identification  shall  conform  with 
current  laboratory  animal  handling 
practice.  All  information  needed  to 
specifically  identify  each  test  system 
within  the  test  system-housing  unit 
shall  appear  on  the  outside  of  thai  unit. 
Suckling  animals  are  excluded  from  the 
requirement  of  individual  identification 
unless  otherwise  specified  in  the 
protocol. 

(v)  Except  as  specified  in  paragraph 
{e)(3)(v)(A)  of  this  section,  test  animals 
of  different  species  shall  be  housed  in 
separate  rooms  when  necessary.  Test 
animals  of  the  same  species,  but  u.sed  in 
different  studies,  shall  not  ordinarily  be 
housed  in  the  same  room  when 
inadvertent  exposure  to  the  test  or 
-  reference  substances  or  test  system 
mixup  could  affect  the  outcome  of 
either  study.  If  such  mixed  housing  is 
necessary,  adequate  differentiation  by 
space  and  identification  shall  be  made. 

(A)  Test  systems  that  may  be  used  in 
multispecies  tests  need  not  be  housed  in 
separate  rooms,  provided  that  they  are 
adequately  segregated  to  avoid  mixup 
and  cross-contamination. 

(B)  (reserved! 

(vi)  Cages,  racks,  pens,  enclosures, 
and  other  holding,  rearing,  and  breeding 
areas,  and  accessory  equipment,  shall  be 
cleaned  and  sanitized  at  appropriate 
intervals. 

(vii)  Feed  and  water  used  for  the  test 
animals  shall  be  analyzed  periodically 
to  ensure  that  contaminants  known  to 
be  capable  of  interfering  with  the  study 
and  reasonably  expected  to  be  present 
in  such  feed  or  water  are  not  present  at 
greater  than  trace  levels.  Documentation 
of  such  analyses  shall  be  maintained  as 
raw  data. 

(viii)  Bedding  used  in  animal  cages  or 
pens  shall  not  interfere  with  the 
purpose  or  conduct  of  the  study  and 
shall  be  changed  as  often  as  necessary 
to  keep  the  animals  dry  and  clean. 

(ix)  If  any  pest  control  materials  are 
used,  the  use  shall  be  documented. 
Cleaning  and  pest  control  materials  that 
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interfere  with  the  study  shall  not  be 
used. 

(x)  All  t«st  systems  shall  be 
acclimatized  to  the  environmental 
conditions  of  the  test,  prior  to  their  use 
in  a  study. 

(0  Test  fuels,  additive/base  fuel 
mixtures,  and  reference  substances— {^) 
Test  fuel,  fuel/additive  mixture,  and 
reference  substance  identity  (i)  The 
product  brand  name/ser\'ice  mark, 
strength,  purity,  content,  or  other 
characteristics  which  appropriately 
define  the  test  fuel,  fuel/additive 
mixture,  or  reference  .substance  shall  })e 
reported  for  each  batch  and  shall  be 
documented  before  its  use  in  a  .study. 
Methods  of  synthesis,  fabrication,  or 
derivation,  as  appropriate,  of  the  test 
fuel,  fuel/additive  mixture,  or  reference 
substance  shall  be  documented  by  the 
sponsor  or  the  testing  facility,  and  such 
location  of  documentation  shall  be 
specified. 

(ii)  The  stability  of  test  fuel,  fuel/ 
additive  mixture,  and  reference 
substances  under  storage  conditions  at 
the  test  site  shall  be  known  for  all 
studies. 

(2)  Test  fuel,  additive/base  fuel 
mixture,  and  reference  substance 
handling.  Procedures  shall  be 
established  for  a  system  for  the  handling 
of  the  test  fuel,  fuel/additive  mixture, 
and  reference  substaMce(s)  to  ensure 
that: 

(i)  There  is  proper  storage. 

(ii)  Distribution  is  made  in  a  manner 
designed  to  preclude  the  possibility  of 
contamination,  deterioration,  or 
damage. 

(iii)  Proper  identification  is 
maintained  throughout  the  distribution 
process. 

(iv)  The  receipt  and  distribution  of 
each  batch  is  documented.  Such 
documentation  shall  include  the  date 
and  quantity  of  each  batch  distributed 
or  returned. 

(3)  Mixtures  of  test  emi,ssions  or 
reference  solutions  with  carriers. 

(i)  For  test  emissions  or  each  reference 
substance  mixed  with  a  carrier,  tests  by 
appropriate  analytical  methods  shall  be 
conducted: 

(A)  To  determine  the  uniformity  of 
the  test  substance  and  to  determine, 
periodically,  the  concentration  of  the 
test  emissions  or  reference  substance  in 
the  mixture; 

(B)  When  relevant  to  the  conduct  of 
the  experiment,  to  determine  the 
solubility  of  each  reference  substance  in 
the  carrier  mixture  before  the 
experimental  start  date;  and 

(C)  To  determine  the  stability  of  test 
emissions  or  a  reference  solution  in  the 
test  substance  before  the  experimental 
start  date  or  concomitantly  according  to 


written  standard  operating  procedures, 
which  provide  for  periodic  analysis  of 
each  batch. 

(ii)  Where  any  of  the  components  of 
the  reference  substance/carrier  mixture 
has  on  e.xpiration  date,  that  date  shall  be 
clearly  shown  on  the  container.  If  more 
than  one  component  has  an  expiration 
date,  the  earliest  date  shall  be  shown. 

(iii)  If  a  chemical  or  physical  agent  is 
u.sed  to  facilitate  the  mixing  of  a  test 
substance  with  a  carrier,  assurance  shall 
be  provided  that  the  agent  does  not 
interfere  with  the  integrity  of  the  test. 

(g)  Protocol  for  and  conduct  of  a 
study— {I)  Protocol,  (i)  Each  study  shall 
have  a  written  protocol  that  clearly 
indicates  the  objectives  and  all  methods 
for  the  conduct  of  the  study.  The 
protocol  shall  contain  but  shall  not  be 
limited  to  the  following  information: 

(A)  A  descriptive  title  and  statement 
of  the  purpose  of  the  studv. 

(B)  Identification  of  thetest  fuel,  fuel/ 
additive  mixture,  and  reference 
sub.stance  by  name,  chemical  abstracts 
senice  (CAS)  number  or  code  number, 
as  applicable. 

(C)  The  name  and  address  of  the 
sponsor  and  the  name  and  address  of 
the  testing  facility  at  which  the  .study  is 
being  conducted. 

(D)  The  proposed  experimental  start 
and  termination  dates. 

(E)  Justification  for  selection  of  the 
test  sy.stem,  as  necessary. 

(F)  Where  applicable,"  the  number, 
body  weight,  sex,  source  of  supply, 
species,  strain,  substrain,  and  age'of  the 
test  system. 

(G)  The  procedure  for  identification  of 
the  test  system. 

(H)  A  description  of  the  experimental 
design,  including  methods  for  the 
control  of  bias. 

(I)  Where  applicable,  a  description 
and/or  identification  of  the  diet  used  in 
the  study.  The  description  shall  include 
specifications  for  acceptable  levels  of 
contaminants  that  are  reasonably 
expected  to  be  present  in  the  dietary 
materials  and  are  known  to  be  capable 
of  interfering  with  the  purpose  or 
conduct  of  the  study  if  present  at  levels 
greater  than  established  by  the 
specifications. 

(J)  Each  concentration  level, 
expressed  in  milligrams  per  cubic  meter 
of  air  or  other  appropriate  units,  of  the 
test  or  reference  substance  to  be 
administered  and  the  frequency  of 
administration. 

(K)  The  type  and  frequency  of  tests, 
analyses,  and  measurements  to  be  made 

(L)  The  records  to  be  maintained. 

(M)  The  date  of  approval  of  the 
protocol  by  the  sponsor  and  the  dated 
signature  of  the  study  director. 

(N)  A  statement  of  the  proposed 
statistical  method. 


()i)  All  changes  in  or  revisions  of  an 
approved  protocol  and  the  reasons 
therefor  shall  be  documented,  signed  by 
the  study  director,  dated,  and 
maintained  with  the  protocol. 

(2)  Conduct  of  a  study,  (i)  The  study 
shall  be  conducted  in  accordance  with 
the  protocol. 

(ii)  The  test  systems  shall  be 
monitored  in  conformity  with  the 
protocol. 

(iii)  Specimens  shall  be  identified  by 
test  system,  study,  nature,  and  date  of 
collection.  This  information  shall  be 
located  on  the  specimen  container  or 
shall  accompany  the  specimen  in  a 
manner  that  precludes  error  in  the 
recording  and  storage  of  data, 
(iv)  In  animal  studies  where 
histopathology  is  required,  records  ol 
gross  findings  for  a  specimen  from 
postmortem  observations  shall  be 
available  to  a  pathologist  when 
examining  that  specimen 
histopathologically. 

(v)  All  data  generated  during  the 
conduct  of  a  study,  except  those  that  are 
generated  by  automated  data  collection 
systems,  shall  be  recorded  directly, 
promptly,  and  legibly  in  ink.  All  data 
entries  shall  be  dated  on  the  day  of 
entry  and  signed  or  initialed  by  the 
person  entering  the  data.  Any  change  in 
entries  shall  be  made  so  as  not  to 
obscure  the  original  entry,  shall  indi(  ate 
the  reason  for  such  change,  and  shall  be 
dated  and  signed  or  identified  at  the 
time  of  the  change.  In  automated  data 
collection  systems,  the  individual 
responsible  for  direct  data  input  shall  be 
identified  at  the  time  of  data  input.  Any 
change  in  automated  data  entries  shall 
be  made  so  as  not  to  obscure  the  original 
entry,  shall  indicate  the  reason  for 
change,  shall  be  dated,  and  the 
responsible  individual  shall  be 
identified. 

(h)  Becords  and  Reports — (1) 
Reporting  of  study  results,  (i)  A  final 
report  shall  be  prepared  for  each  study 
ajid  shall  include,  but  not  necessarilybe 
limited  to,  the  following: 

(A)  Name  and  address  of  the  facility 
performing  the  study  and  the  dates  on 
which  the  study  was  initiated  and  was 
completed,  terminated,  or  discontinued. 

(B)  Objectives  and  procedures  stated 
in  the  approved  protocol,  including  any 
changes  in  the  original  protocol. 

(C)  Stati.stical  methocfs  emploved  for 
analyzing  the  data. 

(D)  The  test  fuel,  additive/base  fuel 
mixture,  and  test  and  reference 
substances  identified  by  name,  chemical 
abstracts  service  (CAS)  number  or  code 
number,  strength,  purity,  content,  or 
other  appropriate  characteristics. 

(E)  Stability,  and  when  relevant  to  the 
conduct  of  the  study,  the  solubility  of 
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the  test  emissions  and  reference 
substances  under  the  conditions  of 
administration. 

(F)  A  description  of  the  methods  used. 

(G)  A  description  of  the  test  system 
used.  Where  applicable,  the  final  report 
shall  include  the  number  of  animals  or 
other  test  organisms  used,  sex,  body 
weight  range,  source  of  supply,  species, 
strain  and  substrain,  age,  and  procedure 
used  for  identification. 

(H)  A  description  of  the  concentration 
regimen  as  daily  exposure  period,  i.e., 
number  of  hours,  and  exposure 
duration,  i.e.,  number  of  days. 

(1)  A  description  of  all  circumstances 
that  may  have  affected  the  quality  or 
integrity  of  the  data. 

0)  The  name  of  the  study  director,  the 
names  of  other  scientists  or 
professionals  and  the  names  of  all 
supervisory  personnel,  involved  in  the 
study. 

(K)  A  description  of  the 
transformations,  calculations,  or 
operations  performed  on  the  data,  a 
summary  and  analysis  of  the  data,  and 
a  statement  of  the  conclusions  drawn 
from  the  analysis. 

(L)  The  signed  and  dated  reports  of 
each  of  the  individual  scientists  or  other 
professionals  involved  in  the  study, 
including  each  person  who,  at  the 
request  or  direction  of  the  testing 
facility  or  sponsor,  conducted  an 
analysis  or  evaluation  of  data  or 
specimens  from  the  study  after  data 
generation  was  completed. 

(M)  The  locations  where  all 
specimens,  raw  data,  and  the  final 
report  are  to  be  kept  or  stored. 

(N)  The  statement,  prepared  and 
signed  by  the  quality  assurance  unit,  as 
described  in  §  79.600j)(4)(i)(G). 

(ii)  The  final  report  shall  be  signed 
and  dated  by  the  study  director. 

(iii)  Corrections  or  additions  to  a  final 
report  shall  be  in  the  form  of  an 
amendment  by  the  study  director.  The 
amendment  shall  clearly  identify  that 
part  of  the  final  report  that  is  being 
added  to  or  corrected  and  the  reasons 
for  the  correction  or  addition,  and  shall 
be  signed  and  dated  by  the  person 
responsible.  Modification  of  a  final 
report  to  comply  with  the  submission 
requirements  of  EPA  does  not  constitute 
a  correction,  addition,  or  amendment  to 
a  final  report. 

(iv)  A  copy  of  the  final  report  and  of 
any  amendment  to  it  shall  be 
maintained  by  the  sponsor  and  the  test 
facility. 

(2)  Storage  and  retrieval  of  records 
and  data,  (i)  All  raw  data, 
documentation,  records,  protocols, 
specimens,  and  final  reports  generated 
iis  a  result  of  a  study  shall  be  retained. 
S[)t>cimens  obtained  from  mutagenicity 


tests,  wet  specimens  o 


feces,  and  biological  fl  aids,  do  not  need 


to  be  retained  after  qu 


blood. 


urme, 


lity  assurance 


verification.  Correspor  dence  and  other 
documents  relating  to  nterpretation  and 
evaluation  of  data,  oth  n  than  those 
documents  contained  in  the  final  report, 
also  shall  be  retained. 

(ii)  All  raw  data,  documentation, 
protocols,  specimens,  and  interim  and 
final  reports  shall  be  ai  chived  for 
orderly  storage  and  ex  ledient  retrieval. 
Conditions  of  storage  <  lall  minimize 
deterioration  of  the  doi  ;uments  or 
specimens  in  accordance  with  the 
requirements  for  the  ti:  ne  period  of  their 
retention  and  the  natuie  of  the 
documents  of  specinie  is.  A  testing 
facility  may  contract  v\  ith  commercial 
archives  to  provide  a  r  ipository  for  all 
materiallo  be  retained  Raw  data  and 
specimens  may  be  reta  ned  elsewhere 
provided  that  the  arch  ves  have  specific 
reference  to  those  othe-  locations. 

(iii)  An  individual  slall  be  identified 
as  responsible  for  the  a  rchiving  of 
records. 

(iv)  Access  to  archiv  id  material  shall 
require  authorization  a  id 
documentation. 

(v)  Archived  materia   shall  be  indexed 
to  permit  expedient  rel  rieval. 

(3)  Retention  ofreco  ds.  (i)  Record 
retention  requirements  set  forth  in  this 
section  do  not  supersei  e  the  record 
retention  requirements  of  any  other 
regulations  in  this  sub(  hapter. 

(ii)  Except  as  provid(  d  in  paragraph 
(h)(3)(iii)  of  this  section,  documentation 
records,  raw  data,  and  jpecimens 
pertaining  to  a  study  a]  d  required  to  be 
retained  by  tliis  part  sh  all  be  archived 
for  a  period  of  at  least  1 3n  years 
following  the  completi  m  of  the  study. 

(iii)  Wet  specimens,  lamples  of  test 
fuel,  additive/base  fuel  mixtures,  or 
reference  substances,  a  id  specially 
prepared  material  whic  h  are  relatively 
fragile  and  differ  mark<  dly  in  stability 
and  quality  during  stor  igo,  shall  be 
retained  only  as  long  ai  the  quality  of 
the  preparation  affords  evaluation. 
Specimens  obtained  fr<  m  mutagenicity 
tests,  wet  specimens  of  blood,  urine, 
feces,  biological  fluids,  do  not  need  to 
be  retained  affer  qualit;  ■  assurance 
verification.  In  no  case  shall  retention 
be  required  for  a  longei  period  than  that 
set  forth  in  paragraph  (ji)(3)(ii)  of  this 
section. 

(iv)  The  master  schsc  ule  sheet,  copies 
of  protocols,  and  recon  s  of  quality 
assurance  in.spections,  is  required  by 
§  79.60(b){4)(iii)  shall  b  i  maintained  by 
the  quality  assurance  u  lit  as  an  easily 
accessible  system  of  rec  ords  for  the 
period  of  time  specifiec  in  paragraph 
(h)(3)(ii)  of  this  section 


(v)  Summaries  of  training  and 
experience  and  job  descriptions 
required  to  he  maintained  by 
§  79.60(b)(l)(ii)  may  be  retained  along 
with  all  other  testing  facility 
employment  records  for  the  length  of 
time  specified  in  paragraph  (h){3)(ii)  of 
this  section. 

(vi)  Records  and  reports  of  the 
maintenance  and  calibration  and 
inspection  of  equipment,  as  required  by 
§  79.60(dK2)  (ii)  and  (iii),  shall  be 
retained  for  the  length  of  time  specified 
in  paragraph  (h)(3)(ii)  of  this  section. 

(vii)  If  a  facility  conducting  testing  or 
an  archive  contracting  facility  goes  out 
of  business,  all  raw  data, 
documentation,  and  other  material 
specified  in  this  section  shall  he 
transferred  to  the  sponsor  of  the  study 
for  archival. 

(viii)  Records  required  by  this  section 
may  be  retained  either  as  original 
records  or  as  true  copies  such  as 
photocopies,  microillm.  microfiche,  or 
other  accurate  reproductions  of  the 
original  records. 

§  79.61 .    Vehicle  emissions  inhalation 
exposure  guideline. 

(a)  Purpose.  This  guideline  provides 
additional  information  on 
methodologies  required  to  conduct 
health  effects  tests  involving  inhalation 
exposures  to  vehicle  combustion 
emissions  from  fuels  or  fuel/additive 
mixtures.  Where  this  guideline  and  the 
other  health  effects  testing  guidelines  in 
40  CFR  79.62  through  79.68  specify 
differing  values  for  the  same  test 
parameter,  the  specifications  in  the 
individual  health  test  guideline  shall 
prevail  for  that  health  effect  endpoint. 

(b)  Definitions.  For  the  purposes  of 
this  set:tion  the  following  definitions 
apply. 

Acute  inhalation  study  means  a  short- 
term  toxicity  test  characterized  by  a 
single  exposure  by  inhalation  over  a 
short  period  of  time  (at  least  4  hours  and 
less  than  24  hours),  followed  by  at  least 
14  days  of  observation. 

Aerodynamic  diameter  means  the 
diameter  of  a  sphere  of  unit  density  that 
has  the  same  settling  velocity  as  the 
particle  of  the  test  substance.  It  is  u.sed 
to  compare  particles  of  different  sizes, 
densities  and  shapes,  and  to  predict 
where  in  the  respiratory  tract  such 
particles  may  be  deposited.  It  applies  to 
the  size  of  aerosol  particles. 

Chronic  inhalation  study  means  a 
prolonged  and  repeated  exposure  by 
inhalation  for  the  life  span  of  the  test 
animal;  technically,  two  years  in  the  rat. 

Concentration  means  an  exposure 
level.  Exposure  is  expressed  as  weight 
or  volume  of  test  aerosol/substance  per 
volume  of  air.  usually  mg/m'  or  as  parts 
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per  million  (ppm)  over  a  given  time 
period.  Micrograms  per  cubic  meter  (ug/ 
m')  or  parts  per  billion  may  be 
appropriate,  as  well. 

Cumulative  toxicity  means  the 
adverse  effects  of  repeated  exposures 
occurring  as  a  result  of  prolonged  action 
or  increased  concentration  of  the 
administered  test  substance  or  its 
metabolites  in  the  susceptible  tissues. 

Inhnlobh  diameter  means  that 
aerodynamic  diameter  of  a  particle 
which  is  considered  to  be  inhalable  for 
the  organi.sm.  It  is  used  to  refer  to 
particles  which  are  capable  of  being 
inhaled  and  may  be  deposited  anywhere 
within  the  respiratory  tract  from  the 
trachea  to  the  alveoli. 

Mass  median  aerodynamic  diameter 
l.\L\l,M))  means  the  calculated 
aerodynamic  diameter,  which  divides 
the  particles  of  an  aerosol  in  half  based 
on  the  mass  of  the  particles.  Fifty 
percent  of  the  particles  in  mass  will  Ije 
larger  than  the  median  diameter,  and 
fifty  percent  will  be  smaller  than  the 
median  diameter.  MMAD  describes  the 
particle  distribution  of  any  aerosol 
based  on  the  weight  and  size  of  the 
particles.  MMAD  and  the  geometric 
standard  deviation  describe  the  particle- 
size  distribution. 

MatPi-io!  safety  data  sheet  IMSDS/ 
means  documentation  or  information  on 
the  physical,  chemicn!.  and  hazardous 
characteristics  of  a  given  chemical, 
usually  provided  by  the  product's 
manufacturer. 

Reynolds  numbf^r  means  a 
dimensionless  number  that  is 
proportional  to  the  ratio  of  inertial 
forces  to  frictional  forces  acting  on  a 
fluid.  It  quantitatively  provides  a 
measure  of  whether  flow  is  laminar  or 
turbulent.  A  fluid  traveling  through  a 
pipe  is  fully  developed  into  a  laminnr 
flow  for  a  Reynolds  number  le.ss  than 
2000,  and  fuHy  developed  into  a 
turbulent  flow  for  a  Reynolds  number 
greater  than  4000. 

Subacute  inhalation  toxicity  means 
the  adverse  effects  occurring  as  a  result 
of  the  repeated  daily  exposure  of 
experimeiital  animals  to  a  chemical  by 
inhalation  for  part  (less  than  10  percent) 
of  a  lifespan;  generally,  less  than  90 
days. 

Siibchronic  inhalation  study  means  a 
repeated  exposure  by  inhalation  for  part 
(approximately  10  percent)  of  a  life  span 
of  the  exposed  test  animal. 

Toxic  effect  means  an  adverse  change 
in  the  structure  or  function  of  an 
experimental  animal  as  a  result  of 
exDosure  to  a  chemical  substance. 

(c)  Principles  and  design  criteria  of 
inhalation  exposure  systems.  Proper 
conduct  of  inhalation  toxicity  studies  of 
the  emissions  of  fuels  and  additive/fuel 


mixtures  requires  that  the  exposure 
system  be  designed  to  ensure  the 
controlled  generation  of  the  exposure 
atmosphere,  the  adequate  dilution  of  the 
test  emissions,  delivery  of  the  diluted 
exposure  atmosphere  to  the  test 
animals,  and  u.se  of  appropriate 
exposure  chamber  systems  selected  to 
meet  criteria  for  a  given  exposure  study. 

(1)  Emissions  generation.  Emissions 
shall  be  generated  according  to  the 
specifications  in  40  CFl?  79.57. 

(2)  Dilution  and  delivery  systenm. 
(i)  The  delivery  system  is  the  means 

u.spd  to  transport  the  emissions  from  the 
generation  system  to  the  exposure 
system.  The  dilution  system  is  generally 
a  component  of  the  delivery  system. 

(ii)  Dilution  provides  control  of  the 
emissions  concentration  delivered  to  the 
expo.sure  system,  serving  the  function  of 
diluting  the  associated  combustion 
gases,  such  as  carbon  monoxide,  carbon 
dioxide,  nitrogen  oxides,  sulfur  dioxide 
and  other  noxious  gases  and  vapors,  to 
levels  that  will  ensure  that  there  are  no 
significant  or  measurable  responses  in 
the  test  animals  as  a  result  of  exposure 
to  the  combustion  gases.  The  formation 
of  particle  species  is  strongly  dependent 
on  the  dilution  rate,  as  well. 

(iii)  The  engine  exhaust  system  shall 
connect  to  the  first-stage-dilution 
section  at  90°  to  the  axis  of  the  dilution 
section.  This  is  then  connected  to  a  right 
angle  elbow  on  the  center  line  of  the 
dilution  section.  Engine  emissions  are 
injected  through  the  elbow  so  that 
exhaust  flow  is  concurrent  to  dilution 
flow. 

(iv)  Materials.  In  designing  the 
dilution  and  delivery  systems,  the  use  of 
plastic,  e.g..  PVC  and  similar  materials, 
copper,  brass,  and  aluminum  pipe  and 
tubing  shall  be  avoided  if  there  exists  a 
possibility  of  chemical  reaction 
occurring  between  emissions  and 
tubing.  Stainless  steel  pipe  and  tubing  is 
recommended  as  the  best  choice  for 
most  emission  dilution  and  delivery 
applications,  although  glass  and  teflon 
may  be  appropriate,  as  well. 

(v)  Flow  requirements.  (A)  Conduit  for 
dilute  raw  emissions  shall  be  of  such 
dimensions  as  to  provide  residence 
times  for  the  emissions  on  the  order  of 
less  than  one  second  to  several  seconds 
before  the  emissions  are  further  diluted 
and  introduced  to  the  test  chambers. 
With  the  high  flow  rates  in  the  dilute 
raw  emissions  conduit,  it  will  be 
necessary  to  sample  various  portions  of 
the  dilute  emissions  for  delivering 
differing  concentrations  to  the  test 
chambers.  The  unused  portions  of  the 
emissions  stream  are  normally 
exhausted  to  the  atmosphere  outside  of 
the  exposure  facility. 


(B)  Dimensions  of  the  dilute  raw 
exhaust  conduit  shall  be  such  that,  at  a 
minimum,  the  flow  Reynolds  number  is 
70.000  or  greater  (see  Mokler,  et  al., 
1984  in  paragraph  (f)(13)  of  this 
section).  This  will  maintain  highly 
turbtdent  flow  conditions  so  that  ihere 
is  more  complete  mixing  of  the  exhaust 
emissions. 

(C)  Wall  losses.  The  delivery  system 
shall  be  designed  to  minimize  wall 
losses.  This  can  be  done  by  sizing  the 
tubing  or  pipe  to  maintain  laminar  tlow 
of  the  diluted  emissions  to  the  exposure 
chamber.  A  flow  Reynolds  number  of 
1000-3000  will  ensure  minimal  wall 
losses.  Also,  the  length  of  and  number 
and  degree  of  bends  in  the  delivery  lines 
to  the  exposure  chamber  system  shall  he 
minimized. 

fO)  Whole-body  exposure  vs.  nose- 
only  exposure  delivery  systems.  Flow 
rates  through  whole-body  chamber 
systems  art  of  the  order  of  100  liters  pt-r 
minute  to  500  liters  per  minute.  Nose- 
only  sy.stems  are  on  the  order  of  less 
than  50  liters  per  minute.  Tc  maintain 
laminar  flow  conditions,  the  pri.-.ciple-; 
described  in  paragraph  (c)(2)ivKC)  ot 
this  .section  apply  to  both  systems. 

[vl]  Dilution  requirement's.  (A)  To 
m.'iint.iin  t.he  water  vapor,  and  dissolved 
organic  compounds,  in  the  raw  exhaust 
emissions  stream,  a  manufacturer/tester 
v.ill  initially  dilute  one  pail  emissions 
with  a  minim.um  of  five  parts  clean, 
filtered  air  (see  Hinners.  etal.,  1979  in 
paragraph  (f)(ll)  of  this  section). 
D(^pendipg  on  the  water  vapor  content 
of  a  particular  fuel/additive  mixture's 
combustion  emissions  and  the  humidity 
of  the  dilution  air.  initial  exhaust 
dilutions  as  high  as  1:15  or  1:20  may  be 
necessary  to  maintain  the  general 
character  of  the  exh«ust  as  it  cco.'s,  e  g  . 
MlOO.  At  this  point,  ii  is  expected  th.:'t 
the  exhaust  stream  would  be  further 
diluted  to  more  appropriate  levels  for 
rodent  health  effeds  testing. 

(B)  A  maximum  concentration 
(minimum  dilution)  of  the  raw  exhaust 
going  into  the  test  animal  cages  is 
anticipated  to  lie  in  the  range  between 
1:5  and  1:50  exhaust  emissions  to  clean, 
filtered  air.  The  minimum  concentration 
(maximum  dilution)  of  raw  e.xhaust  for 
health  effects  testing  is  anticipated  to  be 
in  range  between  1:100  and  1:150. 
Individual  manufacturers  will  treat 
these  ranges  as  approximations  only  and 
will  determine  the  optimum  range  of 
emission  concentrations  to  elicit  effet  Is 
in  Tier  2  health  testing  for  their 
partif  ular  fuel/fuel  additive  mixture. 
(3)  Exposure  chamber  systems— [i] 
Referenced  Guidelines.  (A)  The  l'..S. 
Department  of  Heahh  and  Human 
Services  "Guide  for  the  Care  and  Use  of 
Laboratory  Animals'  {Guide).  1985 
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cited  in  paragraph  (c)(3)(ii)(A)(4),  and  in 
paragraphs  (d)(2)(i).  (d)(2)(ii).  (d)(2)(iii). 
(d)(4)(ii),  and  (d){4)(iii)  of  this  section, 
lias  been  incorporated  by  reference. 

(B)  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  .■552(a)  and  1  CFR  part  T,\.  Copies 
may  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.  Copies  may  be 
inspected  at  U.S.  EPA.  OAR,  401  M 
Street  SVV..  Washington.  DC,  20460  or  at 
the  Office  otthe  Federal  Regi.ster,  800 
North  Capitol  Street  NW.,  suite  700, 
Wa.shington.  DC. 

(ii)  Exposure  chambers.  There  are  two 
basic  types  of  dynamic  inhalation 
exposure  chambers,  whole-body 
chambers  and  nose-/head-oii!y  exposure 
chambers  (see  Cheng  and  Moss.  1989  in 
paragraph  (0(8)  of  this  section). 

(A)  Whole-body  chambers.  [J)  The 
flow  rate  through  a  chamber  shall  be 
maintained  at  1.5  air  changes  per  hour. 

(2)  The  chambers  are  usually 
maintained  at  a  slightly  negative 
pressure  (0.5  to  1.5  inch  of  water)  to 
prevent  leakage  of  test  substance  into 
the  exposure  room. 

(.7)  The  exposure  chaml)er  shall  be 
designed  in  such  a  way  as  to  provide 
uniform  distribution  of  exposure 
concentrations  in  all  compartments  (see 
Cheng  et  a!.,  1989  in  paragraph  (0(7)  of 
I  his  section). 

[4]  Animals  are  housed  in  separate 
compartments  inside  the  chamber, 
where  the  whole  surface  area  of  an 
animal  is  exposed  to  the  test  material. 
The  spaces  required  for  different  animal 
species  shall  follow  the  Guide.  In 
genera!,  the  volume  of  animal  bodies 
occupy  less  than  5  percent  of  the 
chamber  volume. 

(B)  Head/nose-only  exposum 

( hambers.  (1)  In  head/nose-only 
exposure  chambers,  only  the  head 
(oronasal)  portion  of  the  animal  is 
exposed  to  the  test  material. 

[2]  The  chamber  volume  and  flow 
rates  are  much  less  than  in  the  whole- 
body  exposure  chambers  because  the 
subjects  are  usually  restrained  in  a  tube 
holder  where  the  animal's  breathing  can 
be  easily  monitored.  The  head/nose- 
only  exposure  chamber  is  .suitable  for 
short-term  exposures  or  when  u.-;e  of  a 
small  amount  of  test  material  is 
reguired. 

(iii)  Since  whole-body  exposure 
appears  to  be  the  least  stressful  mode  of 
exposure,  it  is  the  preferred  method.  In 
general,  head/nose  only  exposure, 
which  is  sometimes  u.sed  to  avoid 
concurrent  exposure  by  the  dermal  or 
oral  routes,  i.e.,  grooming,  is  not 
recommended  bef;ause  of  the  stress 


accompanying  the  retraining  of  the 
animals.  However,  th^re  may  be  specific 
instances  where  it  m^'  be  more 
appropriate  than  whoue-body  exposure. 
The  tester  shall  provide  justification  for 
its  selection.  j 

(d)  Inhalation  exposure  procedures — 
(1)  Animal  selection,  (i)  The  rat  is  the 
preferred  species  for  tehicle  emission 
inhalation  health  effects  testing. 
Commonly  used  laboratory  strains  shall 
be  used.  Any  rodent  S{>ecies  may  be 
used,  but  the  tester  sY  all  provide 
justification  for  the  cl  oice  of  that 
species. 

(ii)  Young  adult  animals, 
approximately  ten  weeks  of  age  for  the 
rat.  shall  be  u.sed.  At '  he 
commencement  of  thi  i  study,  the  weight 
variation  of  animals  i  sed  shall  not 
exceed  ±20  percent  of  the  mean  weight 
for  each  sex.  /\nimalsj  shall  be  randomly 
assigned  to  treatmentjand  control 
groups  according  to  tneir  weight. 

(iii)  An  equal  numqer  of  male  and 
female  rodents  shall  be  used  at  each 
concentration  level.  Situations  may 
arise  where  use  of  a  single  sex  may  be 
appropriate.  Females,  in  general,  shall 
be  nuUiparous  and  nonpregnant. 

(iv)  The  number  of  pninials  used  at 
each  concentration  leji^el  and  in  the 
control  group(s)  dep^d.-;  on  the  type  of 
study,  numtner  of  biofiogical  end  points 
used  in  the  toxicity  evaluation,  the  pre- 
determined sensitivity  of  detection  and 
power  of  significancaof  the  study,  and 
the  animal  species.  For  an  acute  study, 
at  least  five  animals  of  each  sex  shall  be 
used  in  each  test  groiip.  For  both  the 
subacute  and  subchrqnic  studies,  at 
lea.st  10  rodents  of  eaih  sex  shall  be 
used  in  each  test  group.  For  a  chronic 
study,  at  least  20  male  and  20  female 
rodents  shall  be  usedjin  each  test  group. 

(A)  If  interim  sacrifices  are  planned, 
the  number  of  animafe  shall  be 
increased  by  the  num  aer  of  animals 
scheduled  to  be  sacri 
course  of  the  study. 

(B)  For  a  chronic  st  jdy,  the  number 
of  animals  at  the  terntination  of  the 
study  must  be  adequate  for  a  meaningful 
and  valid  .statistical  evaluation  of 
chronic  effects. 

(v)  A  concurrent  cqntrol  group  is 
required.  This  group  ihall  be  exposed  to 
clean,  filtered  air  unc  er  conditions 
identical  to  those  usei  for  the  group 
exposed  to  the  test  at  nosphere. 

(vi)  The  same  spec:  Bs/strain  shall  be 
used  to  make  compar  sons  between  fuel- 
only  and  fuel/additiv  3  mixture  .studies. 
If  another  specle.s/stri  lin  is  used,  the 
tester  shall  provide  ji  stification  for  its 
selection. 

(2)  Animal  handlir^  and  care,  (i)  A 
ke!y  element  in  the  co  nduct  of  inhalation 
exposure  studies  is  t)  e  proper  handling 


iced  during  the 


and  care  of  the  test  animal  population. 
Therefore,  the  exposure  conditions  must 
conform  strictly  with  the  conditions  for 
housing  and  animal  care  and  use  .set 
forth  in  the  Guide. 

(ii)  In  whole-body  exposure  cliambers. 
animals  shall  be  housed  in  individual 
caging.  The  minimum  cage  size  per 
animal  will  be  in  accordance  with 
instructions  set  forth  in  the  Guide. 

(iii)  Chambers  shall  be  cleaned  and 
maintained  in  accordance  with 
recommendations  and  schedules  .set 
forth  in  the  Guide. 

(A)  Observations  shall  be  made  daily 
with  appropriate  actions  taken  to 
minimize  loss  of  animals  to  the  study 
(e.g.,  necropsy  or  refrigeration  of 
animals  found  dead  and  isolation  or 
sacrifice  of  weak  or  moribund  animals). 
Exposure  systems  using  head/nose-only 
exposure  chambers  require  no  special 
daily  chamber  maintenance.  Chambers 
shall  be  inspected  to  ensure  that  they 
are  clean,  and  that  there  are  no 
obstructions  in  the  chamber  which 
would  restrict  air  flow  to  the  animals. 
Whole-body  exposure  chambers  will  be 
inspected  on  a  minimum  of  twice  daily, 
once  before  exposures  and  once  after 
exposures. 

(B)  Signs  of  toxicity  shall  be  recorded 
as  they  are  observed,  including  the  time 
of  onset,  degree,  and  duration. 

(C)  Cage-side  observations  shall 
include,  but  are  not  limited  to:  changes 
in  skin,  fur,  eye  and  mucous 
membranes,  respirator/,  autonomic,  and 
central  nervous  systems,  som.atomotor 
activity,  and  behavioral  patterns. 
Particular  attention  shall  be  directed  to 
observation  of  tremors,  convulsions, 
salivation,  diarrhea,  lethargy,  sleep,  and 
coma. 

(iv)  Food  and  v/ater  wall  be  withheld 
from  animals  for  head/nose-only 
exposure  systems.  For  whole-body- 
exposure  systems,  water  only  may  be 
provided.  When  the  exposure 
generation  system  is  not  operating,  foot! 
will  be  available  ad  libitum.  During 
operation  of  the  generation  system,  food 
will  be  withheld  to  avoid  possible 
contamination  by  emissions. 

(v)  At  the  end  of  the  study  period,  all 
survivors  in  the  main  study  population 
shall  be  sacrificed.  Moribund  animals 
shall  be  removed  and  sacrificed  when 
observed. 

(3)  Concentration  levels  and  selection. 
(i)  In  acute  and  subacute  toxicity  tests, 
at  lea.st  three  exposure  concentrations 
and  a  control  group  shall  be  used  and 
spaced  appropriately  to  produce  test 
groups  with  a  range  of  toxic  effects  and 
mortality  rates.  The  data  shall  be 
sufficient  to  produce  a  concentration- 
response  curve  and  permit  an 
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acxeptable  estimation  of  the  median 
lethal  concentration. 

(ii)  In  subchronic  and  chronic  toxicity 
test.s.  testers  shall  use  at  least  three 
different  concentration  levels,  with  a 
c:ontroI  exposure  group,  to  determine  a 
concentration-response  relationship. 
Concentrations  shall  be  spaced 
appropriately  to  produce  test  groups 
with  a  range  of  toxic  effect.s.  The 
concentration-response  data  may  also  he 
sufficient  to  determine  a  NOAEL,  unless 
the  result  of  a  limit  test  precludes  such 
findings.  The  criteria  for  .selecting 
concentration  levels  has  been  published 
(40  CFR  798.2450  and  798.3260). 

(A)  The  highest  concentration  shall 
result  in  toxic  effects  but  not  produce  an 
incidence  of  fatalities  which  would 
prevent  a  meaningful  evaluation  of  the 
study. 

(Bj  The  lowest  concentration  shall  not 
produce  toxic  effects  which  are  directly 
attributable  to  the  test  exposure  Where 
there  is  a  useful  estimation  of  human 
exposure,  the  lowest  concentration  .shall 
exceed  this. 

(C)  The  intermediate  concentration 
It'vel(s)  shall  produce  minimal 
obser.-able  toxic  effects.  If  more  than 
one  intermediate  concentration  level  is 
used,  the  concentrations  shall  be  spaced 
to  produce  a  gradation  of  toxic  effects. 

(D)  In  the  low,  intermediate,  and 
control  exposure  groups,  the  incidence 
of  fatalities  shall  be  low  to  absent,  so  as 
"01  to  preclude  a  meaningful  evaluation 
ol  the  results. 

(4)  Exposure  chamber  environmental 
conditions.  The  following 
environmental  conditions  in  the 
exposure  chamber  are  critical  to  the 
maintenance  of  the  test  animals:  flow; 
temperature:  relative  humidity;  lighting- 
and  noise. 

(i)  Filtered  and  conditioned  air  shall 
he  used  during  exposure,  to  dilute  the 
exhaust  emissions,  and  during  non- 
exposure  periods  to  maintain 
environmental  conditions  that  are  free 
of  trace  gases,  dusts,  and 
microorganisms  on  the  test  animals. 
Twelve  to  fifteen  air  changes  per  hour 
will  be  provided  at  all  times  to  whole- 
body-exposure  chambers.  The  minimum 
air  now  rate  for  head/nose-only 
exposure  chambers  will  be  a  function  of 
the  number  of  animals  and  the  average 
minute  volume  of  the  animals: 

Qm,n,mum(L/min)=:2x  number  of  animals 
X  average  minute  volume 

(see  Cheng  and  Moss.  1989  in  paraKraoh 
(0(8)  of  this  section).  »"    ?^    P 

(ii)  Recommended  ranges  of 
temperature  for  various  species  are 
given  in  the  Guide.  The  recommended 
temperature  ranges  will  be  used  for 
establishing  temperature  conditions  of 


whole-body-  exposure  chambers.  For 
rodents  in  whole-body-exposure 
chambers,  the  recommended 
temperature  is  22  °C  +/  -  2  °C  and  for 
rabbits,  it  is  20  °C  ->-/  -  3  "C. 
lemperature  ranges  have  not  been 
established  for  head/nose-only  tubes: 
however,  recommended  maximum 
temperature  limits  have  been 
established  at  the  Inhalation  Toxicology 
Research  Institute  (see  Barr.  1988  in      ' 
paragraph  (f)(1)  of  this  section). 
Maximum  temperature  for  rats  and  mice 
in  head/nose-only  tubes  is  23  "C. 

(iii)  Relative  humidity.  The  relative 
humidity  in  the  chamber  air  is 
important  tor  heat  balance  and  shall  be 
maintained  between  40  percent  and  60 
percent,  but  in  certain  instances,  this 
may  not  be  practicable.  Testers  shall 
follow  Guide  recommends  for  a  30 
percent  to  70  percent  relative  humidity 
range  for  rodents  in  exposure  chambers 

(iv)  Lighting.  Light  intensity  of  30  foot 
candles  at  3  ft.  from  the  floor  of  the 
exposure  facihty  is  recommended  (see 
Rao,  1986  in  paragraph  (f)(16)  of  this 
section). 

(5)  Exposure  Conditions.  Study 
animals  shall  be  exposed  to  the  test 
atmosphere  on  a  repeated  basis  for  at 
lea.st  6  hours  per  day  on  a  7-day  per 
week  basis  for  the  exposure  period. 
However,  based  primarily  on  practical 
considerations,  exposure  on  a  5-day-per- 
vveek  basis  for  a  minimum  of  6  hours 
per  day  is  the  minimum  acceptable 
exposure  period. 

(6)  Exposure  atmosphere,  (i)  The 
exposure  atmosphere  shall  be  held  as 
constant  as  is  practicable  and  must  be 
monitored  continuously  or 
intermittently,  depending  on  the 
method  of  analysis,  to  ensure  that 
exposure  levels  are  at  the  target  values 
or  within  stated  limits  during  the 
exposure  period.  Sampling  methodology 
will  be  determined  ba.sed  on  the  type  of 
generation  system  and  the  type  of 
exposure  chamber  sv!;tem  specified  for 
the  exposure  study. 

(A)  Integrated  samples  of  test 
atmosphere  aerosol  shall  be  taken  daily 
during  the  exposure  period  from  a 
single  representative  sample  port  in  the 
chamber  near  the  breathing  zone  of  the 
animals.  Gas  samples  shall  be  taken 
daily  to  determine  concentrations  (ppm) 
of  the  major  vapor  components  of  the 
test  atmosphere  including  CO.  COj, 
NOv.  SO2,  and  total  hydrocarbons. 

(B)  To  ensure  that  animals  in  different 
locations  of  the  chamber  receive  a 
similar  exposure  atmosphere, 
distribution  of  an  aerosol  or  vapor 
concentration  in  exposure  chambers  can 
be  determined  without  animals  during 
the  developmental  phase  of  the  study, 
or  it  can  be  determined  with  animals 


early  in  the  study.  For  head/nose-only 
exposure  chambers,  it  may  not  be 
possible  to  monitor  the  chamber 
distribution  during  the  exposure, 
becau.se  the  exposure  port  contains  the 
animal. 

(C)  During  the  development  of  the 
emissions  generation  sy.stem,  particle 
size  analysis  shall  be  performed  to 
establish  the  stability  of  an  aerosol 
concentration  with  respect  to  particle 
size.  Over  the  course  of  the  exposure, 
analysis  shall  be  conducted  as  often  as 
is  necessary  to  determine  the 
consistency  of  particle  size  distribution. 

(D)  Chamber  rise  and  fall  timt-s.  The 
rise  time  required  for  the  exposure 
concentration  to  reach  90  percent  of  the 
stable  concentration  after  the  generator 
is  turned  on,  and  the  fall  time  when  the 
chamber  concentration  decreases  to  10 
percent  of  the  stable  concentration  after 
the  generation  system  is  stopped  shall 
be  determined  in  the  developmental 
phase  of  the  study.  Time-integrated 
samples  collected  for  calculating 
exposure  concentrations  shall  be  taken 
after  the  rise  time.  The  daHy  exposure 
time  is  exclusive  of  the  rise  or  the  f^il 
time. 

(iil  Instrumentation  u.sed  for  a  given 
study  will  be  determined  based  on  the 
tvpe  of  generation  system  and  the  type 
of  exposure  chamber  system  spet;iried 
for  the  exposure  study! 

(A)  For  exhaust  studies,  combustion 
gases  shall  be  sampled  by  collecting 
exposure  air  in  bags  and  then  analyzing 
the  coHected  air  sample  to  determine 
majorcomponents  of  the  combustion 
gas  using  gas  analyzers.  Exposure 
chambers  can  also  be  connected  to  gas 
analyzers  directly  by  using  sampling 
lines  and  switching  valves.  Samples  can 
be  taken  more  frequently  using  the  latter 
method.  Aerosol  instruments,  such  as 
photometers,  or  time-integrated 
gravimetric  determination  may  be  used 
to  determine  the  stability  of  any  aerosol 
concentration  in  the  chamber. 

(B)  For  evaporative  emission  studies, 
concentration  of  fuel  vapors  can  usually 
be  determined  by  using  a  gas 
chromatograph  (GC)  and/or  infrared  (IR) 
spectrometry.  Grab  samples  for 
intermittent  sampling  can  be  taken  from 
the  chamber  by  using  bubble  samplers 
with  the  appropriate  solvent  to  collect 
the  vapors,  or  by  collecting  a  small 
volume  of  air  in  a  syringe.  Intermediate 
or  continuous  monitoring  of  the 
chamber  concentration  is  also  possible 
by  connecting  the  chamber  with  a  GC  or 
IR  detector. 

(7)  Monitoring  chamber 
environmental  conditions  may  Ite 
performed  by  a  computer  system  or  by 
exposure  system  operating  personnel." 
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(i)  The  flow-melering  device  used  for 
the  exposure  chambers  must  be  a 
continuous  monitoring  device,  and 
actual  flow  measurements  must  be 
recorded  at  least  every  30  m invites. 
Accuracy  mu.st  be  ±5  percent  of  full 
scale  range.  Measurement  of  air  flow 
through  the  exposure  chamber  may  be 
accomplished  using  any  device  thai  has 
sufficient  range  to  accurately  measure 
the  air  flow  for  the  given  cham.her. 
Types  of  flow  metering  devices  include 
rotameters,  orifice  meters,  venfuri 
meters,  critical  orifices,  and 
fuibinemeters  (see  Benedict,  1984  in 
paragraph  (f)('4)  and  Spifzer.  1984  in 
paragraph  (f)(17)  of  this  section). 

(ii)  Pressure.  Pressure  mea.«;uremenl 
inoy  be  accomplished  using 
manometers,  electronic  pressure 
tran.sducers,  magneheiics,  or  similar 
devices  (see  Giilum,  1982  in  paragraph 
(0(10)  of  this  section).  Accuracy  of  the 
pressure  device  must  be  ±.5  percent  of 
full  scale  range.  Pres.sure  measurements 
muf.t  be  continuous  and  recordrd  at 
least  every  30  minutes. 

(iii)  Temperature.  The  teir.pt^rature  of 
exposure  chambers  must  he  monitored 
continuously  and  rjccrdtd  a*  least  every 
30  minutes.  Temperature  may  be 
measurt  d  using  thermometers,  RTO's, 
thermocouples,  them:isfors,  or  other 
devices  (see  Benedict  1084  in 
paragraph  (t')(4)  of  this  section).  It  is 
necessary  to  incorporate  an  alnrm 
system  into  the  temperature  monitoring 
system.  The  exposure  operators  n)ust  be 
notified  by  ihe  alarm  system  when  the 
chamber  temperature  exceeds  2r>.7  "C 
(80  °F).  The  exposure  must  be 
discontinued  and  emergency  procedures 
enacted  to  iitimediately  reduce 
temperatures  or  remove  test  animfils 
from  high  temperature  environment 
when  chamber  temperatures  exceed  29 
''C.  Accuracy  of  the  temperature 
monitoring  device  will  be  ±1  "C  for  the 
temperature  range  of  20-30  °C. 

(iv)  Relative  humidity  The  relative 
humidity  of  exposure  chambers  must  be 
monitored  continuously  and  recorded  at 
least  every  30  minutes.  Relative 
humidity  may  be  measured  using 
various  devices  (see  Chaddock,  19.S5  in 
paragraph  (f)(6)  of  this  section). 

(v)  Lighting  shall  be  measured 
quarterly,  or  once  at  the  beginning, 
middle,  and  end  of  the  study  for  shorter 
studies. 

(vi)  Noise  level  in  the  exposure 
chamber(.s)  shall  be  measured  quarterly, 
or  once  at  the  beginning,  middle,  and 
end  of  the  study  for  shorter  studies. 

(vii)  Oxygen  content  is  critical, 
especially  in  nose-only  chamber 
systems,  and  shall  be  greater  than  or 
equal  to  19  percent  in  the  test  cages  An 
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(8)  Safety  procedure 
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that  each  instniment  still  functions 
properly. 

(iv)  The  mean  exposure  concentration 
shall  be  within  10  percent  of  the  target 
concentration  on  90  percent  or  more  of 
exposure  days.  The  coefficient  of 
variation  shall  be  within  25  percent  of 
target  on  90  percent  or  more  of  exposure 
days.  For  example,  a  manufacturer 
might  determine  a  mean  exposure 
concentration  of  its  product's  exposure 
emissions  by  identifying  "marker" 
compound(s)  typical  of  the  emissions  of 
the  fuel  or  fuel/addilive  mixture  under 
study  as  a  surrogate  for  the  total  of 
individual  compounds  in  those 
exposure  emissions.  The  manufacturer 
would  note  any  concentration  changes 
in  the  level  of  the  "marker" 
compound(s)  in  the  sample's  daily 
emi.^sions  for  biological  testing. 

(v)  The  spatial  variation  of  the 
chamber  cojirontration  shall  be  10 
percent,  or  less.  If  a  higher  spatial 
variation  is  observed  during  the 
developmental  phase,  then  air  mixing  in 
the  chamber  shall  be  increased.  In  any 
case,  animals  shall  be  rotated  among  thi- 
various  cages  in  the  exposure 
(.h.'imber(s)  to  insure  each  animals 
uniform  exposure  during  the  study. 

(c)  Data  and  reporting.  Data  shall  be 
summarized  in  tabular  form,  showing 
for  each  group  the  number  of  animals  ai 
the  start  of  ihe  test,  the  number  of 
animals  showing  lesions,  the  tvpos  oi 
lesions,  and  the  percentage  of  animals 
displayi?ig  each  type  of  lesion. 

(1)  Treatment  of  results.  All  obs'.ined 
results,  quantitative  and  incidental, 
shall  be  evaluated  by  an  appropriate 
.Statistical  method.  Any  generally 
accepted  statistical  method  may  he 
used;  the  statistical  methods  shall  be 
selected  during  the  design  of  the  study. 

(2)  Evaluation  of  results.  The  findings 
of  an  inhalation  toxicity  study  should  be 
evaluated  in  conjunction  with  the 
findings  of  preceding  studies  and 
considered  in  terms  of  the  observed 
toxic  effects  and  the  necropsy  and 
histopathological  findings.  The 
evaluation  will  include  the  relationship 
between  the  concentration  of  the  test 
atmosphere  and  the  duration  of 
exposure,  and  the  severity  of 
abnormalities,  gross  lesions,  identifit^d 
target  organs,  body  weight  changes, 
effects  on  mortality  and  any  other 
gcneni  or  specific  toxic  effects. 

(3)  Test  conditions,  (i)  The  exposure 
apparatus  shall  be  described,  including; 

(A)  The  vehicle/engine  design  and 
type,  the  dynamometer,  the  cooling 
system,  if  any,  the  computer  control 
system,  and  the  dilution  system  for 
exhaust  emission  generation; 
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(B)  The  evaporative  emissions 
generator  model,  type,  or  design  and  its 
dilution  system;  and 

(C)  Other  test  conditions,  such  as  the 
source  and  quality  of  mixing  nir,  fuel  or 
fuel/additive  mixture  used,  treatment  of 
exhaust  air.  design  of  exposure  chamber 
and  the  method  of  housing  aninials  in 
a  test  chamber  shall  be  described. 

(ii)  The  equipment  for  measuriiig 
temperature,  humidity,  particulate 
aerosol  concentrations  and  size 
distribution,  gas  analyzers,  fuel  vapor 
concentrations,  chamber  distribution, 
and  rise  and  fall  time  shall  be  described. 

(iii)  Daily  exposure  results.  The  daily 
record  shall  document  the  date,  the  start 
and  stop  times  of  the  exposure,  number 
of  sample.s  taken  during  the  day,  daily 
concentrations  determined,  calibration 
of  in.struments.  and  problems 
encountered  during  the  exposure.  The 
daily  exposure  data  shall  be  signed  by 
the  exposure  operator  and  reviewed  and 
signed  by  the  exposure  supervisor 
responsible  for  the  study. 

(4)  Exposure  data  shall  be  tabulated 
and  presented  with  mean  values  and  a 
measure  of  variability  (e.g..  standard 
deviation),  and  shall'include: 

(i)  Airflow  rates  through  the 
inhalation  equipment; 

(iO  Temperature  and  humidity  of  air, 

(iii)  Chamber  concentrations  in  the 
chamber  breathing  zone; 

(iv)  Concentration  of  combustion 
exhaust  gases  in  the  chamber  breathing 
zone; 

(v)  Particle  size  distribution  (e.g., 
mass  median  aerodynamic  diameter  and 
geometric  standard  deviation  from  the 
mean); 

(vi)  Rise  and  fall  time: 

(vii)  Chamber  concentrations  during 
the  non-exposure  period;  and 

(viii)  Distribution  of  test  substance  in 
the  chamber. 

(5)  Animal  data.  Tabulation  of  toxic 
response  data  by  species,  strain,  sex  and 
oxpcsure  level  for: 

(i)  Number  of  aniniais  exposed; 

(ii)  Number  of  animals  showing  signs 
of  toxicity;  and 

(iii)  Number  of  animals  dying. 

(f)  References.  For  additional 
background  information  on  this 
exposure  guideline,  the  following 
references  should  be  consulted. 
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(?91  29  CFR  part  1910.  Occupational  safety 
and  health  standards  for  general  industry 
(20)  Federal  Register.  42  FR  26748.  May 

25.  1977. 


§  79.62    Subehronic  toxicity  study  wjtti 
specific  health  effect  assessments. 

(a)  Purpose—il]  General  toxicity.  This 
subehronic  inhalation  study  is  designed 
to  determine  a  concentration-response 
relationship  for  potential  toxic  effects  in 
rats  resulting  from  continuous  or 
repeated  inhalation  exposure  to  vehicle/ 
engine  emissions  over  a  period  of  90 
•     days.  A  subgroup  of  perfusion-fixed 
animals  Ls  required,  in  addition  to  the 
main  study  population,  for  more 
exacting  organ  and  tissue  hi.stology. 
This  test  will  provide  screening 
information  on  target  organ  toxicities 
and  on  concentration  levels  useful  for 
numing  chronic  studies  and 
establishing  exposure  criteria.  Initial 
information  on  effective  concentrations/ 
exposures  of  the  test  atmosphere  may  be 
determined  from  the  literature  of 
previous  studies  or  through 
concentration  range-finding  trials  prior 
to  starting  this  study.  This  health  effects 
screening  test  is  not  capable  of  directly 
determining  those  effects  which  have  a 
long  latency  period  for  development 
(e.g.,  carcinogenicity  and  life- 
shortening),  though  it  may  permit  the 
detremination  of  a  no-observed-adverse- 
effect  level,  or  NO.AEL. 

(2)  Specific  health  effects  asses.<iments 
(HEAs).  These  supplemental  studies  are 
designed  to  determine  the  potential  for 
reproductive/teratologic.  carcinogenic, 
mutagenic,  and  neurotoxic  health  effect 
outcomes  from  vehicle/engine  emission 
exposures.  They  are  done  in 
combination  with  the  subehronic 
toxicity  study  and  paragraph  (c)  of  this 
section  or  may  be  done  separately  as 
outlined  by  the  appropriate  test  ' 
guideline. 

(i)  Fertility  assessment/teratology.  The 
fertility  assessment  is  an  in  vivo  study 
designed  to  provide  information  on 
potential  health  hazards  to  the  fetus 
arising  from  the  mother's  repeated 
exposure  to  vehicle/engine  emissions 
before  and  during  her  pregnancy.  By 
including  a  mating  of  test  animals,  the 
study  provides  preliminary  data  on  the 
effects  of  repeated  vehicle/engine 
emissions  exposure  on  gonadal 
function,  conception,  and  fertility.  The 
fertility  assessment/teratology  guideline 
is  found  in  §  79.63. 

(ii)  Micwnucleus  (MN}  .Assay.  The 
MN  assay  is  an  in  vivo  cytogenetic  test 
which  gives  infonnation  on  potential 
carcinogenic  and/or  mutagenic  effects  of 
exposure  to  vehicle/engine  emissions. 
The  MN  assay  detects  damage  to  the 
chromosomes  or  mitotic  apparatus  of 
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cells  in  the  tissues  of  a  test  subject 
exposed  repeatedly  to  vehicle/engine 
emissions.  The  assay  is  based  on  an 
increase  in  the  frequency  of 
micronucleated  erythroc\1es  found  in 
bone  marrow  from  treated  animals 
compared  to  that  of  control  animals. 
The  guideline  for  the  MN  as.say  is  found 
in  ii  79.64. 

(iii)  Sister  Chromatid  Exchange  iSCE) 
Assay.  The  SCE  assay  is  an  in  vivo 
analysis  which  gives  information  on 
potential  mutagenic  and/or  carcinogenic 
effects  of  exposure  to  vehicle/engine 
emissions.  The  assay  detects  the  ability 
of  a  chemical  to  enhance  the  exchange 
of  DNA  between  two  sister  chromatids 
of  a  duplicating  chromosome.  This 
as.say  uses  peripheral  blood 
lymphocytes  isolated  from  an  e.xposed 
rodent  test  species  and  grown  to 
confluence  in  cell  culture.  The 
guideline  for  the  SCE  assay  is  found  in 
§79.65. 

(iv)  Neurotoxicity  (NTX)  measures. 
NTX  measures  include  (A) 
histopathology  of  specified  central  and 
peripheral  nervous  system  tissues  taken 
from  emission-exposed  rodents,  and  (B) 
an  assay  of  brain  tissue  levels  of  glial 
fibrillary  acidic  protein  (GFAP),  a  major 
filament  protein  of  astrocjies,  from 
emission-exposed  rodents.  The 
guidelines  for  the  neurohistopathology 
and  GFAP  studies  are  lound  in  §  79.66 
and  §  79.67,  respectively. 

(b)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply: 

No-obsened-adverse-effect-level 
(\'OAEL)  means  the  maximum 
concentration  used  in  a  test  which 
produces  no  observed  adverse  effects.  A 
.NOAEL  is  expressed  in  terms  of  weight 
or  volume  of  test  substance  given  daily 
per  unit  volume  of  air  (ng/L  or  ppm). 

Suhctironic  inhalation  toxicity  means 
the  adverse  effects  occurring  as  a  result 
of  the  continuous  or  repeated  daily 
exposure  of  experimental  animals  to  a 
chemical  by  inhalation  for  part 
(approximately  10  percent)  of  a  life 
span. 

{(.)  Principle  of  the  test  method.  As 
long  as  none  of  the  requirements  of  any 
study  are  violated  by  the  combination, 
one  or  more  HEAs  rnay  be  combined 
with  the  general  toxicity  study  through 
concurrent  exposures  of  their  study 
populations  and/or  by  sharing  the 
analysis  of  the  same  animal  subjects. 
Requirements  duplicated  in  combined 
studies  need  not  be  repeated.  Guidelines 
for  combining  HEAs  with  the  general 
toxicity  study  are  as  follows. 

(1)  Fertility  assessment,  (i)  The 
number  of  study  animals  in  the  test 
population  is  increased  when  the 
fertility  a.ssessment  is  run  concurrently 


with  the  90-day  toxicity  study.  A 
minimum  of  40  females  per  test  group 
shall  undergo  vaginal, lavage  daily  for 
two  weeks  before  the  start  of  the 
exposure  period.  The  Resulting  wet 
smears  are  examined  lo  cull  those 
animals  which  are  acyclic.  Twenty-five 
females  shall  be  randomly  assigned  to  a 
for-breeding  group  wi^h  the  balance  of 
females  assigned  to  a  ^roup  for 
histopathologic  examfriation. 

(ii)  All  test  groups  *e  exposed  over  a 
period  of  90  days  to  virious 
concentrations  of  the  jest  atmosphere 
for  a  minimum  of  six  hours  per  day. 
After  seven  weeks  of  Exposures,  analy.sis 
of  vaginal  cell  smears jshall  resume  on 
a  daily  basis  for  the  25  for-breeding 
females  and  shall  continue  for  a  period 
of  four  weeks  or  until  ^ch  female  in  the 
group  is  confirmed  pregnant.  Following 
the  ninth  week  of  exposures,  each  for- 
breeding  female  is  housed  overnight 
with  a  single  study  mi  le.  Matings  shall 
continue  for  as  long  ai  two  weeks,  or 
until  pregnancy  is  cor  firmed 
(pregnancy  day  0).  Pn  gnant  females  are 
only  exposed  through  day  15  of  their 
pregnancy  while  dailj  exposures 
continue  throughout  t  le  course  of  the 
study  for  non-pregnan  t  females  and 
study  males. 

(iii)  On  pregnancy  c  ay  20,  pregnant 
females  are  sacrificed  uid  their  uteri  are 
examined.  Pregnancy  .tatus  and  fetal 
effects  are  recorded  as  described  in 
§  79.63.  At  the  end  of  he  exposure 
period,  all  males  and  non-pregnant 
females  are  sacrificed  md  necropsied. 
Testes  and  epididyma  tissue  samples 
are  taken  from  five  pei  fusion-fixed  test 
subjects  and  histopath  alogical 
examinations  are  carri  3d  out  on  the 
remainder  of  the  non-  iregnant  females 
and  study  males. 

(2)  Carcinogenicity/  nutagenicity 
(C/M)  assessment.  Wh  m  combined  with 
the  subchronic  toxicil; '  study,  the  main 
study  population  is  u^d  to  perform 
both  the  in  vivo  MN  aijd  SCE  assays. 
Because  of  the  constailt  turnover  of  the 
cells  to  be  analyzed  injthese  assays,  a 
separate  study  population  may  be  used 
for  this  assessment.  A  study  population 
needs  only  to  be  exposed  a  minimum  of 
four  weeks.  At  exposui-e's  end,  ten 
animals  per  exposure  and  control 
groups  are  anaesthetrzf^d  and  heart 
punctures  are  performed  on  all 
members.  After  separating  blood 
components,  individual  lymphocvte  cell 
cultures  are  set  up  for  BCE  analysis.  One 
femur  from  each  stud;^  subject  is  also 
removed  and  the  marriw  extracted.  The 
marrow  is  smeared  onlo  a  glass  slide, 
and  stained  for  analysis  of  micronuclei 
in  erythrocytes.  t 

(3)  Neurotoxicity  (NtX)  measures,  (i) 
When  combined  with  his  subchronic 


toxicity  study,  test  animals  designated 
for  whole-body  perfusion  fixation/lung 
histology  and  exposed  as  part  of  the 
main  animal  population  are  used  to 
perform  the  neurohistology  portion  of 
these  measures.  After  the  last  exposure 
period,  a  minimum  often  animals  from 
each  exposure  group  shall  be  preser\'ed 
in  situ  with  fixative.  Sections  of  brain, 
spinal  cord,  and  proximal  sciatic  or 
tibial  nerve  are  then  cut,  processed 
further  in  formalin,  and  mounted  for 
viewing  under  a  light  microscope. 
Fibers  from  the  sciatic  or  tibial  nene 
sample  are  teased  apart  for  further 
analysis  under  the  microscope. 

(ii)  GFAP  assay.  After  the  last 
exposure  period,  a  minimum  of  ten 
rodents  from  each  exposure  group  shall 
be  sacrificed,  and  their  brains  excised 
and  divided  into  regions.  The  tissue 
samples  are  then  applied  to  fiher  paper, 
washed  with  anti-GFAP  antibody,  and 
visualized  with  a  radio-labelled  P.^otein 
A.  The  filters  are  quantified  for  degree 
of  immunoreactivity  between  the 
antibody  and  GFAP  in  the  tissue 
samples.  A  non-radioactive  ELISA 
format  is  also  referenced  in  the  GFAP 
guideline  cited  in  paragraph  (a)(2){iv)  of 
this  section.  Note:  Because  the  GFAP 
assay  requires  fresh,  i.e..  non-presen'ed, 
brain  tissue,  the  number  of  test  animals 
may  need  to  be  increased  to  provide  an 
adequate  number  of  test  subjects  to 
complete  the  histopathology 
requirements  of  both  the  GFAP  and  the 
general  toxicity  portion  of  the  9G-day 
inhalation  study. 

(iii)  The  start  of  the  exposure  period 
for  the  NTX  measures  study  population 
may  be  staggered  from  that  of  the  main 
study  group  to  more  evenly  distribute 
the  analytical  work  required  in  both 
study  populations.  The  exposures 
would  remain  the  same  in  all  other 
respects. 

(d)  Test  procedures— (1)  Animal 
selection— (i)  Species  and  sex.  The  rat  is 
the  recommended  species.  If  another 
rodent  species  is  used,  the  tester  shall 
provide  justification  for  its  selection. 
Both  sexes  shall  be  used  in  any 
assessment  unless  it  is  demonstrated 
that  one  sex  is  refractory  to  the  effects 
of  exposure. 

(ii)  Age  and  number.  Rats  shall  be  at 
least  ten  weeks  of  age  at  the  beginning 
of  the  study  exposure.  The  number  of 
animals  necessary  for  individual  health 
effect  outcomes  is  as  follows: 

(A)  Thirty  rodents  per  concentration 
level/group,  fifteen  of  each  sex,  shall  be 
u.sed  to  satisfy  the  reporting 
requirements  of  the  90-day  toxicity 
study.  Ten  animals  per  concentration 
level/group  shall  be  designated  for 
whole  body  perfusion  with  fixative  (b\ 
gravity)  for  lung  studies,  and 
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neurohistology  and  testes  studies,  as 
appropriate. 

(B)  Forty  rodents.  25  females  and  ten 
males  shall  be  added  for  each  test 
concentration  or  control  group  when 
combining  a  90-day  toxicity  study  with 
a  fertility  assessment. 

(C)  The  tester  shall  provide  a  group  of 
10  animals  (five  animals  per  sex  per 
experimental/control  groups)  in 
addition  to  the  main  test  population 
when  performing  the  GFAP 
neurotoxicity  HEA. 

(2)  Recovery  group.  The  manufacturer 
shall  include  an  group  of  20  animals  (10 
animals  per  sex)  in  the  test  population, 
exposing  them  to  the  highest 
concentration  level  for  the  entire  length 
of  the  study's  exposure  period.  This 
group  shall  then  be  observed  for 
reversibility,  persistence,  or  delayed 
occurrence  of  toxic  effects  during  a  post- 
exposure period  of  not  less  than  28 
days. 

(3)  Inhalation  exposure,  (i)  All  data 
developed  within  this  study  shall  be  in 
accordance  with  good  laboratory 
practice  provisions  under  §  79.60. 

(ii)  The  general  conduct  of  this  study 
shall  be  in  accordance  with  the  vehicle 
emissions  inhalation  exposure  guideline 
in  §79.61. 

(4)  Observation  of  animals,  (i)  All 
toxicological  (e.g.,  weight  loss)  and 
neurological  signs  (e.g..  motor 
disturbance)  shall  be  recorded 
frequently  enough  to  observe  any 
abnormality,  and  not  less  than  weekly 
for  all  study  animals.  Animals  shall  be 
weighed  weekly. 

(ii)  The  following  is  a  minimal  list  of 
measures  that  shall  be  noted: 

(A)  Body  weight; 

(B)  Subject's  reactivity  to  general 
stimuli  such  as  removal  from  the  cage 
or  handling; 

(C)  Description,  incidence,  and 
severity  of  any  convulsions,  tremors,  or 
abnormal  motor  movements  in  the  home 
cage; 

(D)  Descriptions  and  incidence  of 
posture  and  gait  abnormalities  observed 
in  the  home  cage; 

(E)  Description  and  incidence  of  any 
unusual  or  abnormal  behaviors, 
excessive  or  ref)etitive  actions 
(stereotypies),  emaciation,  dehydration, 
hypotonia  or  hypertonia,  altered  fur 
appearance,  red  or  crusty  deposits 
around  the  eyes,  nose,  or  mouth,  and 
any  other  observations  that  may 
facilitate  interpretation  of  the  data. 

(iii)  Any  animal  which  dies  during 
the  test  is  necropsied  as  soon  as  possible 
after  discovery. 

(5)  Clinical  examinations,  (i)  The 
following  examinations  shall  be 
performed  on  the  twenty  animals 
designated  as  the  90-day  study 


population,  exclusive  of  pregnant  dams 
and  those  study  animals  targeted  for 
perfusion  by  gravity: 

(A)  The  following  hematology 
determinations  shall  be  carried  out  at 
least  two  times  during  the  test  period 
(after  30  days  of  exposure  and  just  prior 
to  terminal  sacrifice  at  the  end  of  the 
exposure  period):  hematocrit, 
hemoglobin  concentration,  erythrocyte 
count,  total  and  differential  leukocyte 
count,  and  a  measure  of  clotting 
potential  such  as  prothrombin  time, 
thromboplastin  time,  or  platelet  count. 

(B)  Clinical  biochemistry 
determinations  on  blood  shall  be  carried 
out  at  least  two  times  during  the  test 
period,  after  30  days  of  exposure  and 
just  prior  to  terminal  sacrifice  at  the  end 
of  the  exposure  period,  on  all  groups  of 
animals  including  concurrent  controls. 
Clinical  biochemical  testing  shall 
include  assessment  of  electrolyte 
balance,  carbohydrate  metabohsm,  and 
liver  and  kidney  function.  The  selection 
of  specific  tests  will  be  influenced  by 
observations  on  the  mode  of  action  of 
the  substance.  In  the  absence  of  more 
specific  tests,  the  following 
determinations  may  be  made:  calcium, 
phosphorus,  chloride,  sodium, 
potassium,  fasting  glucose  (with  period 
of  fasting  appropriate  to  the  species), 
serum  alanine  aminotransferase,  serum 
aspartate  aminotransferase,  sorbitol 
dehydrogenase,  gamma  glutamyl 
transpeptidase,  urea  nitrogen,  albumen, 
blood  creatinine,  methemoglobin.  bile 
acids,  total  bilirubin,  and  total  serum 
protein  measurements.  Additional 
clinical  biochemistry  shall  be  employed, 
where  necessary-,  to  extend  the 
investigation  of  observed  effects,  e.g.. 
analyses  of  lipids,  hormones,  acid/base 
balance,  and  cholinesterase  activity. 

(ii)  The  following  examinations  shall 
initially  be  performed  on  the  high 
concentration  and  control  groups  only: 

(A)  Ophthalmological  examination, 
using  an  ophthalmoscope  or  equivalent 
suitable  equipment,  shall  be  made  prior 
to  exposure  to  the  test  substance  and  at 
the  termination  of  the  study.  If  changes 
in  the  eyes  are  detected,  all  animals 
shall  be  examined. 

(B)  Urinalysis  is  not  required  on  a 
routine  basis,  but  shall  be  done  when 
there  is  an  indication  based  on  expected 
and/or  observed  toxicity. 

(iii)  Pre3er\ation  by  whole-body 
perfusion  of  fixative  into  the 
anaesthetized  animal  for  lung  histology 
often  animals  fijbm  the  90-day  study 
population  for  each  experimental  and 
control  group. 

(6)  Gross  pathology.  With  the 
exception  of  the  whole  body  perfusion- 
fixed  test  animals  cited  in  paragraph 
(d)(l)(ii)(A)  of  this  section,  all  rodents 


shall  be  subjected  to  a  full  gross 
necropsy  which  includes  examination 
of  the  external  surface  of  the  body,  all 
orifices  and  the  cranial,  thoracic,  and 
abdominal  cavities  and  their  contents. 
Gross  pathology  shall  be  performed  on 
the  following  organs  and  tissues: 

(i)  The  liver,  kidneys,  lungs,  adrenals, 
brain,  and  gonads,  including  uterus, 
ovaries,  testes,  epididymides,  seminal 
vesicles^with  coagulating  glands),  and 
prostate,  constitute  the  group  of  target 
organs  for  histology  and  shall  be 
weighed  as  soon  as  possible  after 
dissection  to  avoid  drying.  In  addition, 
for  other  than  rodent  test  species,  the 
thyroid  with  parathyroids,  when 
present,  shall  also  be  weighed  as  soon 
as  possible  after  dissection  to  avoid 
drying. 

(ii)  The  following  organs  and  tissues, 
or  representative  samples  thereof,  shall 
be  preserved  in  a  suitable  medium  for 
possible  future  histopathological 
examination:  All  gross  lesions;  lungs — 
which  shall  be  removed  intact,  weighed, 
and  treated  with  a  suitable  fixative  to 
ensure  that  lung  structure  is  maintained 
(perfusion  with  the  fixative  is 
considered  to  be  an  effective  procedure); 
nasopharyngeal  tissues;  brain — 
including  sections  of  meduUa/pons. 
cerebellar  cortex,  and  cerebral  cortex; 
pituitar>';  thyroid/parathyroid;  thymus; 
trachea;  heart;  sternum  with  bone 
marrow;  salivary  glands;  liver;  spleen; 
kidneys;  adrenals;  pancreas: 
reproductive  organs:  uterus;  cervix; 
ovaries;  vagina;  testes;  epididymides; 
prostate;  and.  if  present,  seminal 
vesicles;  aorta;  (skin);  gall  bladder  (if 
present);  esophagus;  stomach; 
duodenum;  jejunum;  ileum;  cecum: 
colon;  rectum;  urinary  bladder; 
representative  lymph  node;  (mammary 
gland);  (thigh  musculature);  peripheral 
ner\'e/tissue;  (eyes);  (femur— including 
articular  surface);  (spinal  cord  at  three 
levels— cervical,  midthoracic,  and 
lumbar);  and  (zymbal  and  exorbital 
lachrymal  glands). 

(7)  Histopathology.  Histopathology 
shall  be  performed  on  the  following 
organs  and  tissues  from  all  rodents: 
(i)  All  gross  lesions, 
(ii)  Respiratory  tract  and  other  organs 
and  tissues,  listed  in  paragraph  (d)(6)(ii) 
of  this  section  (except  organs/tissues  in 
parentheses),  of  all  animals  in  the 
coritrol  and  high  dose  groups. 

(iii)  The  tissues  mentioned  in 
parentheses,  listed  in  paragraph 
(d)(6)(ii)  of  this  section,  if  indicated  by 
signs  of  toxicity  or  target  organ 
involvement. 

(iv)  Lungs  of  animals  in  the  low  and 
intermediate  dose  groups  shall  also  be 
subjected  to  histopathological 
examination,  primarily  for  evidence  of 
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infection  since  this  provides  a 
convenient  assessment  of  the  .stale  of 
health  of  the  animals. 

(v)  Lungs  and  trachea  of  the  whole- 
body  perfusion-fixed  test  animals  cited 
in  paragraph  (d)(l)(ii)(A)  of  this  section 
are  examined  for  inhaled  particle 
distribution. 

(e)  Interpretation  of  results.  All 
obser\'ed  results,  quantitative  arul 
incidental,  shall  be  evaluated  by  an 
appropriate  statistical  method.  The 
specific  methods,  including 
consideration  of  statistical  power,  shall 
be  .selected  during  the  design  of  the 
.study. 

(0  Test  report.  In  addition  to  the 
reporting  requirements  as  Sf)ecified 
under  §§  79.60  and  79.61(e),  the 
following  individual  animal  data 
information  shall  be  reported: 

(1)  Date  of  death  during  the  study  or 
whether  .animals  survived  to 
termination. 

(2)  Date  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

(3)  Individual  body  weight  data,  and 
group  average  body  weight  data  vs. 
time. 

(4)  Feed  ^consumption  data,  when 
collected. 

(5)  Hematological  tests  employed  and 
all  results. 

(6)  Clinical  biochemistn,'  tests 
employed  and  all  results. 

(7)  Necropsy  findings. 

(8)  Type  of  stain/fixative  and 
procedures  used  in  preparing  tissue 
samples. 

(9)  Detailed  description  of  all 
histopathological  findings. 

(10)  Statistical  treatment  of  the  study 
results,  where  appropriate. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline,  the  following  references 
should  be  consulted. 

(1)  40  CFR  798.2450,  Inhalation 
toxicity. 

(2)  40  CFR  798.2675,  Oral  Toxicity 
with  Satellite  Reproduction  and 
Fertility  S   :dy. 

(3)  General  Statement  of  Work  for  the 
Conduct  of  Toxicity  and  Carcinogenicity 
Studies  in  Laboratory  Animals  (revised 
April.  1987/modifications  through 
January.  1990)  appendix  G,  National 
Toxicology  Program— U.S.  Dept.  of 
Health  and  Human  Services  (Public 
Health  Ser\'ice).  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709. 

§  79.63    Fertility  assessment/teratology. 

(a)  Purpose.  Fertility  assessment/ 
teratology  is  an  in  vivo  study  designed 
to  provide  information  on  potential 
health  hazards  to  the  fetus  arising  from 
the  mother's  repeated  inhalation 


exposure  to  vehicle/ebgine  emissions 
before  and  during  herj  pregnancy.  By 
including  a  mating  ofitest  animals,  the 
study  provides  prelinjinary  data  on  the 
effects  of  ref)eated  vefcicle/engine 
emissions  exposure  on  gonadal 
function,  conception,  and  fertility.  Since 
this  is  a  one-generation  test  that  ends 
with  examination  of  ftill-term  fetuses, 
but  not  of  live  pups,  i|  is  not  capable  of 
determining  effects  o:^  reproductive 
development  which  viould  only  be 
detected  in  viable  offspring  of  treated 
parents. 

(b)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply:  J 

Developmental  toxicity  means  the 
ability  of  an  agent  to  itiduce  in  utero 
death,  structural  or  futiciional 
abnormalities,  or  grovftb  retardation 
after  contact  with  the  pregnant  animal. 

Estrous  cycle  means  the  periodic 
recurrence  of  the  biological  phases  of 
the  female  reproductive  system  which 
prepare  the  animal  fo*  conception  and 
the  development  of  offspring.  The 
phases  of  the  estrous  cycle  for  a 
particular  animal  can  be  characterized 
by  the  general  condition  of  the  cells 
present  in  the  vagina  and  the  presence 
or  absence  of  various  tell  types. 

Vaginal  cytology  exiiluation  means 
the  use  of  wet  vaginal  cell  smears  to 
determine  the  phase  of  a  test  animal's 
estrous  cycle  and  the  potential  for 
adverse  exposure  effects  on  the 
regularity  of  the  animal's  cycle.  In  the 
rat,  common  cell  types  found  in  the 
smears  correlate  well  lsi\h  the  various 
stages  of  the  estrous  c|cle  and  to 
changes  occurring  in  t|ie  reproductive 
tract.  j 

(c)  Principle  of  the  ttst  method.  (1) 
For  a  two  week  period  before  exposures 
start,  daily  vaginal  celj  smears  are 
examined  from  a  surplus  of  female  test 
animals  to  identify  and  cull  those 
females  which  are  acyclic.  After  culling, 
testers  shall  randomlyiassign  at  each 
exposure  concentration  (including 
unexposed)  a  minimuti  of  twenty-five 
females  for  breeding  and  fifteen  non- 
bred  females  for  later  histologic 
evaluation.  Test  animals  shall  be 
exposed  by  inhalation 'to  graduated 
concentrations  of  the  test  atmosphere 
for  a  minimum  of  six  hours  per  day  over 
the  next  13  weeks.  Males  and  females  in 
both  test  and  control  groups  are  mated 
after  nine  weeks  of  exposure.  Exposures 
for  pregnant  females  continue  through 
gestation  day  15,  whild  exposures  for 
males  and  all  non-  pregnant  females 
shall  continue  for  the  fcll  exposure 
period. 

(2)  Beginning  two  w0eks  before  the 
start  of  the  mating  peribd,  daily  vaginal 
smears  resume  for  all  tb-be-bred  females 


to  characterize  their  estrous  cycles.  This 
will  continue  for  four  weeks  or  until  a 
rat's  pregnancy  is  confirmed,  i.e.,  day  0. 
by  the  presence  of  sperm  in  the  cell 
smear.  On  pregnancy  day  20.  shortly 
before  the  expected  date  of  delivery, 
each  pregnant  female  is  sacrificed,  her 
uterus  removed,  and  the  contents 
examined  for  embryonic  or  fetal  deaths, 
and  live  fetuses.  At  the  end  of  the 
exposure  period,  males  and  all  non- 
pregnant females  shall  be  weighed,  and 
various  organs  and  tissues,  as 
appropriate,  shall  be  removed  and 
weighed,  fixed  with  stain,  and  sectioned 
for  viewing  under  a  light  microscope. 

(3)  This  assay  may  be  done  separately 
or  in  combination  with  the  subchronic 
toxicity  study,  pursuant  to  the 
provisions  in  §  79.62. 

(d)  Limit  test.  If  a  test  at  one  dose  level 
of  the  highest  concentration  that  can  be 
achieved  while  maintaining  a  particle 
size  distribution  with  a  mass  median 
aerodynamic  diameter  (MMAD)  of  4 
micrometers  (jun)  or  less,  using  the 
procedures  described  in  section  79.60  of 
this  part  produces  no  observable  toxic 
effects  and  if  toxicity  would  not  be 
expected  based  upon  data  of  structurally 
related  compounds,  then  a  full  study 
using  three  dose  levels  might  not  be 
necessary.  Expected  human  exposure 
though  may  indicate  the  need  for  a 

\ higher  dose  level, 
(e)  Test  procedures — (1)  Animal 
selection— {i)  Species  and  strain.  The  rat 
is  the  preferred  species.  Strains  with 
low  fecundity  shall  not  be  used  and  the 
candidate  species  shall  be  characterized 
for  its  sensitivity  to  developmental 
toxins.  If  another  rodent  species  is  used, 
the  tester  shall  provide  justification  for 
its  selection. 

(ii)  Animals  shall  be  a  minimum  of  10 
weeks  old  at  the  start  of  the  exposure 
period. 

(iii)  Number  and  sex.  Each  test  and 
control  group  shall  have  a  minimum  of 
25  males  and  40  females.  In  order  to 
ensure  that  sufficient  pups  are  produced 
to  permit  meaningful  evaluation  of  the 
potential  developmental  toxicity  of  the 
test  substance,  twenty  pregnant  test 
animals  are  required  for  each  exposure 
and  control  level. 

(2)  Observation  period.  The 
observation  period  shall  be  13  weeks,  at 
a  minimum. 

(3)  Concentration  lex'els  and 
concentration  selection,  (i)  To  select  the 
appropriate  concentration  levels,  a  pilot 
or  trial  study  may  be  advisable.  Since 
pregnant  animals  have  an  increased 
minute  ventilation  as  compared  to  non- 
pregnant animals,  it  is  recommended 
that  the  trial  study  be  conducted  in 
pregnant  animals.  Similarly,  since 
presumably  the  minute  ventilation  will 
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vary  with  progression  of  pregnancy,  the 
animals  should  be  exposed  during  the 
same  period  of  gestation  as  in  the  main 
study.  It  is  not  always  necessary, 
though,  to  carry  out  a  trial  study  in 
pregnant  animals.  Comparisons  between 
the  results  of  a  trial  study  in  non- 
pregnant animals,  and  the  main  study  in 
pregnant  animals  will  demonstrate    ' 
whether  or  not  the  test  substance  is 
more  toxic  in  pregnant  animals.  In  the 
trial  study,  the  concentration  producinw 
embryonic  or  fetal  lethalities  or 
maternal  toxicity  should  be  determined. 

liij  I  he  highest  concentration  level 
shall  induce  some  overt  maternal 
toxicity  such  as  reduced  body  weight  or 
body  weight  gain,  but  not  more  than  10 
percent  maternal  deaths. 

(iii)  The  lowest  concentration  level 
shall  not  produce  any  grossly  observable 
evidence  of  either  maternal  or 
developmental  toxicity. 

W  Inhalation  exposure,  (i)  All  data 
developed  within  this  study  shall  be  in 
accordance  with  good  laboratory 
practice  provisions  under  §  79  60 

(ii)  The  general  conduct  of  this  study 
shall  be  in  accordance  with  the  vehicle 
emissions  inhalation  exposure  guideline 
in  §79.61. 

(0  Test  performance— [1]  Study 
conduct.  Directions  specific  to  this 
study  are: 

(i)  The  duration  of  exposure  shall  be 
at  least  six  hours  daily,  allowing 
appropriate  additional  time  for  chamber 
equilibrium. 

(ii)  Where  an  exposure  chamber  is 
used,  its  design  shall  minimize 
crowding  of  the  test  animals.  This  is 
best  accomplished  by  individual  caeinR 

(lii)  Pregnant  animals  shall  not  be 
subjected  to  beyond  the  minimum 
amount  of  stress.  Since  whole-body 
exposure  appears  to  be  the  least     ' 
stressful  mode  of  exposure,  it  is  the 
preferred  method.  In  general  oronasal  or 
head-only  exposure,  which  is 
sometimes  used  to  avoid  concurrent 
exposure  by  the  dermal  or  oral  routes, 
is  not  recommended  because  of  the 
associated  stress  accompanying  the 
restraining  of  the  animals.  However, 
there  may  be  specific  instances  where  it 
may  be  more  appropriate  than  whole- 
body  exposure.  The  tester  shall  provide 
justification/reasoning  for  its  selection 
(IV)  Measurements  shall  be  made  at 
least  every  other  day  of  food 
consumption  for  all  animals  in  the 
study.  Males  and  females  shall  be 
weighed  on  the  first  day  of  exposure 
and  2-3  times  per  week  thereafter, 
except  for  pregnant  dams. 

(v)  The  test  animal  housing,  mating 
and  exposure  chambers  shall  be 
operated  on  a  twenty-four  hour  lighting 
schedule,  with  twelve  hours  of  light  and 
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twelve  hours  of  darkness.  Test  animal 
exposure  shall  only  occur  during  the 
hght  portion  of  the  cycle. 

(v_i)  Signs  of  toxicity  shall  be  recorded 
as  they  are  observed  including  the  time 
of  onset,  degree,  and  duration. 

(vii)  Females  showing  signs  of 
abortion  or  premature  delivery  shall  be 
sacrificed  and  subjected  to  a  thorough 
macroscopic  examination. 

(viii)  Animals  that  die  or  are 
euthanized  because  of  morbidity  will  be 
necropsied  promptly. 

(2)  Vaginal  cytology,  (i)  For  a  two 
week  period  before  the  mating  period 
starts,  each  female  in  the  to-be-bred 
population  shall  undergo  a  daily  saline 
vaginal  lavage.  Two  wet  cell  smears 
from  this  lavage  shall  be  examined  daily 
tor  each  subject  to  determine  a  baseline 
pattern  of  estrus.  Testers  shall  avoid 
excessive  handling  and  roughness  in 
obtaining  the  vaginal  cell  samples,  as 
this  may  induce  a  condition  of  pseudo- 
pregnancy  in  the  test  animals. 

(ii)  This  will  continue  for  four  weeks 
or  until  day  0  of  a  rat's  pregnancy  is 
confirmed  by  the  presence  of  sperm  in 
the  cell  smear. 

(3)  Mating  and  fertility  assessment,  (i) 
Beginning  nine  weeks  after  the  start  of 
exposure,  each  exposed  and  control 
group  female  (exclusive  of  the  histology 
group  females)  shall  be  paired  during 
non-exposure  hours  with  a  male  from 
the  same  exposure  concentration  group 
Matings  shall  continue  for  a  period  of 
two  weeks,  or  until  all  mated  females 
are  determined  to  be  pregnant.  Mating 
pairs  .shall  be  clearly  identified. 

(ii)  Each  morning,  including 
xveekends,  cages  shall  be  examined  for 
the  presence  of  a  sperm  plug.  When 
found,  this  shall  mark  gestation  day  0 
and  pregnancy  shall  be  confirmed  by 
the  presence  of  sperm  in  the  day's  wet 
vaginal  cell  smears. 

(iii)  Two  weeks  after  mating  is  begun 
or  as  females  are  determined  to  be 
pregnant,  bred  animals  are  returned  to 
pre-mating  housing.  Daily  exposures 
continues  through  gestation  day  15  for 
all  pregnant  females  or  through  the 
balance  of  the  exposure  period  for  non- 
pregnant females  and  all  males. 

(iv)  Those  pairs  which  fail  to  mate 
shall  be  evaluated  in  the  course  of  the 
study  to  determine  the  cause  of  the 
apparent  infertility.  This  may  involve 
such  procedures  as  additional 
opportunities  to  mate  with  a  proven 
fertile  partner,  histological  examination 
of  the  reproductive  organs,  and.  in 
males,  examination  of  the 
spermatogenic  cycles.  The  stage  of 
estrus  for  each  non-pregnant  female  in 
the  breeding  group  will  be  determined 
at  the  end  of  the  exposure  period. 


(4  All  animals  in  the  histology  grouo 
shall  be  subject  to  histopathologic 
examination  at  the  end  of  the  study's 
exposure  period. 

Ig)  Treatment  of  results.  (1)  All 
observed  results,  quantitative  and 
incidental,  shall  be  evaluated  by  an 
appropriate  statistical  method  The 
specific  methods,  including 
consideration  of  statistical  power,  shall 
be  selected  during  the  design  of  the 
study. 

(2)  Data  and  reporUng.  In  addition  to 
the  reporting  requirements  specified 
under  §§  79.60  and  79.61.  the  final  test 
report  must  include  the  following 
information: 

ii)  Gross  necropsy  (A)  All  animals 
shall  be  subjected  to  a  hill  necropsy 
which  includes  examination  of  {he 
external  surface  of  the  body,  all  orifices 
and  the  cranial,  thoracic,  and  abdominal 
cavities  and  their  contents.  Special 
attention  shall  be  directed  to  the  organs 
ot  the  reproductive  system. 

(B)  The  liver,  kidneys,  adrenals 
pituitary,  uterus,  vagina,  ovaries,  testes, 
epididymides  and  seminal  vesicles 
(with  coagulating  glands),  and  prostate 
shall  be  weighed  wet.  as  soon  as 
possible  after  dissection,  to  avoid 
drying. 

(/)  At  the  time  of  sacrifice  on  gestation 
day  20  or  at  death  during  the  study 
each  dam  shall  be  e.xamined 
macroscopically  for  any  structural 
abnormalities  or  pathological  changes 
which  may  have  influenced  the 
pregnancy. 

Ui)  The  contents  of  the  uterus  shall  be 
examined  for  embryonic  or  fetal  deaths 
and  the  number  of  viable  fetuses.  Gravid 
uterine  weights  need  not  be  obtained 
from  dead  animals  where 
decomposition  has  occurred.  The  degree 
of  resorption  shall  be  described  in  order 
to  help  estimate  the  relative  time  of 
death. 

{///)  The  number  of  corpora  lutea  shail 
be  determined  in  each  pregnant  dam. 
liv)  Each  fetus  shall  be  weighed,  all 
weights  recorded,  and  mean  fetal 
weights  determined. 

(v)  Each  fetus  shall  be  examined 
externally  and  the  sex  determined 

(vv)  One-half  of  the  rat  fetuses  in  each 
litter  shall  be  examined  for  skeletal 
anomalies,  and  the  remaining  half  shall 
be  examined  for  soft  tissue  anomalies, 
using  appropriate  methods. 

(ii)  Histopathology.  (A) 
Histopathology  on  vagina,  uterus, 
ovaries,  testes,  epididymides,  seminal 
vesicles,  and  prostate  as  appropriate  for 
all  males  and  histology  group  females  in 
the  control  and  high  concentration 
groups  and  for  all  animals  that  died  or 
were  euthanized  during  the  sludy.  If 
abnormalities  or  equivocal  results  are 
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seen  in  an>  •>>[  these  organs/tissues,  the 
same  organ/tissue  from  test  animals  in 
lower  concentration  groups  shall  be 
examined. 

Note:  Testes,  seminal  vesicles, 
f;pi<ii(ivmide3,  and  ovaries,  at  a  rrtinimum, 
shall  be  examined  in  perfusion-fixed 
(pn^NSure  or  gravity  metho<l)  test  subjects, 
when  available. 

(B)  AH  gross  lesions  in  all  study 
animals  shall  be  examined. 

(C)  As  noted  under  mating 
procedures,  reproductive  organs  of 
animals  suspected  of  infertility  shall  be 
subject  to  microscopic  examination. 

(D)  The  following  organs  and  tissues, 
or  representative  samples  thereof,  shall 
be  pres  irvfd  in  a  suitable  medium  for 
future  histopathological  examination: 
all  gross  lesions:  vagina;  uterus;  ovaries; 
testes;  epididymides;  seminal  vesicles; 
prostate;  liver;  and  kidneys/adrenals. 

(3)  Evalii  .::on  of  results,  (i)  The 
findings  of  a  developmental  to.\i(,ity 
study  shall  be  evaluated  in  terms  of  the 
observed  effects  and  the  exposure  levels 
producing  efTects.  It  is  necessary  to 
consider  the  historical  developmental 
toxicity  data^on  the  species/strain 
tested. 

(ii)  There  are  several  criteria  for 
determining  a  positive  result  for 
reproductive/teratologic  efTects;  a 
statistically  significant  dose-related 
det:rease  in  the  weight  of  the  te.stes  for 
t!-eated  subjects  over  control  subjects,  a 
decrease  in  neonatal  viability,  a 
significant  change  in  the  presence  of 
soft  tissue  or  skeletal  abnormalities,  or 
an  increased  rate  of  embryonic  or  fetal 
resorption  or  death.  Other  criteria,  e.g., 
lengthening  of  the  estrous  cycle  or  the 
time  spent  in  any  one  stage  of  e.strus, 
changes  in  the  proportion  of  viable  male 
vs  female  fe    ses  or  offspring,  the 
number  and  type  of  cells  in  vaginal 
smears,  or  pathologic  changes  found 
during  gross  or  microscopic 
examination  of  male  or  female 
reproductive  organs  may  be  based  upon 
detection  of  a  reproducible  and 
statistically  significant  positive  response 
for  that  evaluation  parameter.  A  positive 
resuh  indicates  that,  under  the  test 
conditions,  the  test  substance  does 
induce  reproductrve  organ  or  fetal 
toxicity  in  the  test  species. 

(iii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  change  in  the  reproductive 
organs  or  cycle  or  a  statistically 
significant  and  reproducible  positive 
response  at  any  one  of  the  test  points 
may  not  induce  reproductive  organ 
toxicity  in  this  test  species,  but  further 
investigation  ,  e.g.,  to  establish 
absorption  r.   d  bioavailability  of  the  te?;t 
substance.  s..ould  be  considered. 


(h)  Test  report.  In  acidition  fo  the 
reporting  requirements  as  spe<nfied 
under  40  CFR  79.60  anjd  the  vehicle 
emissions  inhalation  texicity  guideline 
as  published  in  40  CFH  79.61,  the 
following  specific  information  shaM  be 
reported: 

(1)  Individual  anim(^  data,  (i)  Time  of 
death  during  the  studyi  or  whether 
animals  survived  to  te^ination. 

(ii)  Date  of  onset  and!  duration  of  each 
abnormal  sign  and  its  Subsequent 
course. 

(iii)  Feed  and  body  vreight  data. 

(iv)  Necropsy  findings. 

(v)  Male  test  subject^. 

(A)  Testicle  weight,  i  nd  body  weight: 
testicle  weight  ratio. 

(B)  Detailed  descript  on  of  all 
histopathological  findiigs,  especially 
for  the  testes  and  the  epididymides. 

(vi)  Female  test  subjecis. 

(A)  Uterine  weight  dfeta. 

(B)  Beginning  and  erring  collection 
dates  for  vaginal  cell  sihears. 

(C)  Estrous  cycle  length  compared 
within  and  between  groups  including 
mean  cycle  length  for  droups. 

(D)  Percentage  of  tii«s  spent  in  each 
stage  of  cycle.  ] 

(E)  Stage  of  estnis  at  lime  of  mating/ 
sacrifice  and  proporticrfi  of  females  in 
estrus  between  concentration  groups. 

(F)  Detailed  description  of  all 
histopathological  findings,  especially 
for  uterine/ovary  samples. 

(vii)  Pregnancy  and  l|fter  data.  Toxic 
response  data  by  expo^re  level, 
including  but  not  limited  to,  indices  of 
fertility  and  time-to-m^ing,  including 
the  number  of  days  unil  mating  and  the 
number  of  full  or  partial  estrous  cycles 
until  mating.  1 

(A)  Number  of  pregnant  animals, 

(B)  Number  and  percentage  of  live 
fetuses,  resorptions. 

(viii)  Fetal  data.  (A)   lumbers  of  each 
sex. 

(B)  Number  of  feluse  .  with  any  soft 
tissue  or  skeletal  abnor  nalilies. 

(2)  Type  of  stain/fixa  ive  and 
procedures  used  in  pre  )aring  tissue 
samples.  | 

(3)  Statistical  treatmetit  of  the  study 
results.  I 

(i)  References.  For  additional 
background  informatioB  on  this  test 
guideline,  the  following  references 
should  be  consulted. 


,Oril 


Toxicity  with 
Fertility  Study, 
lialation 


(1)  40  CFR  798.2675 
Satellite  Reproduction  an( 

(2)  40  CFR  798.4350,  In 
Developmental  Toxicity  S^dy. 

(3)  Chapin.  R.E.  and  J.J 
Methods  in  Toxicology 
B:  Reproductive  Toxico 
Orlando.  FL. 

(4)Gray,  L.E.,etal.  (IS 
Respon,se  Analysis  of  Metloxvrhlor 


Vol 


ilof  y. 
1981) 


^eindel  (1993) 
3,  Parts  A  and 
Academic  Pres.*;, 


A  Dose- 

-  Induced 


Alterations  of  Reproductive  Development 
and  Function  in  the  Rat"  Fund.  App.  Tox.  1?, 
92-108. 

(5)  Leblond,  C.P.  and  Y.  Clermont  (1952) 
"Dermition  of  the  Stages  of  the  Cycle  of  the 

Seminiferous  Epithelium  of  the  Rat."  Ann.  N 
Y.  Acad.  Sci.  55:548-73. 

(6)  Morrissey,  R.E.,  et  al.  (1988) 
"Evaluation  of  Rodent  Sperm,  Vaginal 
Cytology,  and  Reproductive  Organ  Weight 
Data  from  National  Toxicology  Program  1 3- 
week  Studies."  Fundam.  Appi  Toxicol. 
11:343-358. 

(7)  Russell,  L.D.,  Ettlin,  R.A.,  Sinbatlikim, 
A.P..  and  Clegg,  E.D  (1990)  Histological  and 
Histopathological  Evaluation  of  the  Testes, 
Cache  River  Press,  Clearwater.  FL. 

§  79.64    In  vivo  micronucleus  assay. 

(a)  Purpose.  The  micronucleus  assay 
is  an  in  vivo  cytogenetic  test  which  uses 
erythrocytes  in  the  bone  marrow  of 
rodents  to  detect  chemical  damage  to 
the  chromosomes  or  mitotic  apparatus 
of  mammalian  cells.  As  the  erythroblast 
develops  into  an  erythrocyte  (red  blood 
cell),  its  main  nucleus  is  extruded  and 
may  leave  a  micronucleus  in  the  cell 
body;  a  few  micronuclei  form  under 
normal  conditions  in  blood  elements. 
This  assay  is  based  on  an  increase  in  the 
frequency  of  micronucleated 
erythrocytes  found  in  bone  marrow  from 
treated  animals  compared  to  that  of 
control  animals.  The  visualization  of 
micronuclei  is  facilitated  in  these  cells 
because  they  lack  a  main  nucleus. 

(b)  Definitions.  For  the  purposes  of 
this  section  the  following  definitions 
apply: 

Micronuclei  mean  small  particles 
consisting  of  acentric  fragments  of 
chromosomes  or  entire  chromosomes, 
which  lag  behind  at  anaphase  of  cell 
division.  After  telophase,  these 
fragments  may  not  be  included  in  the 
nuclei  of  daughter  cells  and  form  single 
or  multiple  micronuclei  in  the 
cytoplasm. 

Polychromatic  erythrocyte  (PCE) 
means  an  immature  red  blood  cell  that, 
because  it  contains  RNA.  can  be     - 
differentiated  by  appropriate  staining 
techniques  from  a  normochromatic 
erythrocyte  (NCE),  which  lacks  RNA.  In 
one  to  two  days,  a  PCE  matures  into  a 
NCE. 

(c)  Test  method— (1)  Principle  of  the 
test  method,  (i)  Groups  of  rodents  are 
exposed  by  the  inhalation  route  for  a 
minimum  of  6  hours/day  over  a  period 
of  not  less  than  28  days  to  three  or  more 
concentrations  of  a  test  substance  in  air. 
Groups  of  animals  are  sacrificed  at  the 
end  of  the  exposure  period  and  femoral 
bone  marrow  is  extracted.  Tlie  bone 
marrow  is  then  smeared  onto  glass 
slides,  stained,  and  PCEs  are  scored  for 
micronuclei.  Researchers  may  need  fo 
run  a  trial  at  the  highest  tolerated 
concentration  of  the  test  atmosphere  to 
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optimize  the  sample  collection  time  for 
inicronudeated  cells. 

(ii)  This  assay  may  be  done  separately 
or  in  combination  with  the  subchronic 
toxicity  study,  pursuant  to  the 
provisions  in  §79.62. 

(2]  Species  and  strain,  (i)  The  rat  is 
tfie  recommended  test  animal.  Other 
rodent  species  may  be  u,sed  in  this 
assay,  but  use  of  that  species  will  be 
justified  by  the  tester. 

(ii)  If  a  strain  of  mouse  is  used  in  this 
assay,  the  tester  shall  sample  peripheral 
blood  from  an  appropriate  site  on  the 
test  animal,  e.g..  the  fail  vein,  as  a 
source  of  normochromafic  erythrocjtes. 
Results  shall  be  reported  as  outlined 
later  in  this  guideline  with 
■'riormochromatic"  interchanged  for 
polychromatic",  where  specified. 

(3)  Animal  number  and  sex.  At  least 
live  female  and  Five  male  animals  per 
experimental/sample  and  control  group 
shall  be  used.  The  use  of  a  single  sex  or 
a  smaller  number  of  animals  shall  be 
justified. 

(4)  Positive  control  group.  A  single 
concentration  of  a  compound  known  to 
produce  micronuclei  in  vivo  is  adequate 
as  a  positive  control  if  it  shows  a 
significant  response  at  any  one  time 
point;  additional  concentration  levels 
may  be  used.  To  select  an  appropriate 
(;oncentration  level,  a  pilot  or  trial  study 
may  be  advisable.  Initially,  one 
{•oncentration  of  the  test  substance  may 
be  u.sed,  the  maximum  tolerated  dose  or 
that  producing  some  indication  of 
toxicity,  e.g..  a  drop  in  the  ratio  of 
polychromatic  to  normochromatic 
erythrocytes.  Intraperitoneal  injection  of 
1.2-dimethyi-benz-anlhracene  or 
beiizene  are  examples  of  positive 
control  exposures.  A  concentration  of 
50-80  percent  of  an  LD50  may  be  a 
suitable  guide. 

(d)  Test  performance— [\)  Inhahtion 
exposure,  (i)  All  data  developed  within 
this  study  shall  be  in  accordance  with 
good  laboratory  practice  provisions 
under  §79.60. 

(ii)  The  general  conduct  of  this  study 
shall  be  in  accordance  with  the  vehicle 
emissions  inhalation  exposure  euideline 
in  §79.61. 

(2)  Preparation  of  slides  and  sampling 
times.  Within  twenty-four  hours  of  the 
last  exposure,  test  animals  will  l)e 
sacrificed.  One  femur  from  each  te.st 
animal  will  be  removed  and  placed  in 
fetal  bo^ne  serum.  The  bone  marrow  is 
removeff  cells  processed,  and  two  bone 
marrow  smears  are  made  for  each 
animal  on  glass  microscope  slides.  The 
slides  are  stained  with  acridine-  orange 
(AO)  or  another  appropriate  stain 
(Giemsa  +  Wright's,  etc.)  and  examined 
under  a  microscope. 


(3)  Analysis.  Slides  shall  be  coded  for 
study  before  microscopic  analysis.  At 
least  1.000  first-division  eryihroc\-tes 
per  animal  shall  be  scored  for  the 
incidence  of  micronuclei.  Sexes  will  be 
analyzed  separately. 

(e)  Data  and  report— (\)  Treatment  of 
results.  In  addition  to  the  reporting 
requirements  specified  under  §§  79.60 
and  79.61,  the  final  test  report  must 
include  the  criteria  for  scoring 
micronuclei.  Indi\'idual  data  shall  be 
presented  in  a  tabular  form  including 
both  positive  and  negative  controls  and 
experimental  groups.  The  number  of 
polychromatic  erylhrocytes  scored,  the 
number  of  micronucleafed  er>1hroc>1es. 
the  percentage  of  micronucleated  cells, 
and.  where  applicable,  the  percentage  of 
micronucleafed  e.r>lhroc>1es  shall  be 
listed  separately  for  each  experimental 
and  control  animal.  Absolute  numbers 
.shall  be  included  if  percentages  are 
reported. 

(2)  Interpretation  of  data,  (i)  There  are 
several  criteria  for  determining  a 
positive  response,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of 
mi<;ronuc!eatud  polychromatic 
erythrocytes.  Another  criterion  may  be 
based  upon  defection  of  a  reproducible 
and  statistically  significant  positive 
response  for  at  least  one  of  the  test 
substance  concentrations. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
do.se-related  increase  in  the  number  of 
micronucleated  polychromatic 
er\1hrocj1es  or  a  statistically  significant 
and  reproducible  positive  response  at 
any  one  of  the  test  points  is  considered 
nonmutagenic  in  this  system. 

(3)  Test  evaluation,  (i)  Positive  results 
in  the  micronucleus  test  provide 
information  on  the  ability  of  a  chemical 
to  induce  micronuclei  in  erythrocytes  of 
the  test  species  under  the  conditions  of 
the  test.  This  damage  may  have  been  the 
result  of  chromosom.al  damage  or 
damage  to  the  mitotic  apparatus. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
substance  does  not  produce  micronuclei 
m  the  bone  marrow  of  the  test  species. 

(fl  Test  report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  §  79.60.  the  following  specific 
information  shall  be  reported: 

(1)  Test  atmosphere  concentration{s) 
used  and  rationale  fcr  concentration 
selection. 

(2)  Rationale  for  and  description  of 
treatment  and  sampling  schedules, 
toxicity  data,  negative  and  positive 
controls. 

(3)  Historical  control  data  (negative 
and  positive),  if  available. 


(4)  E)etails  of  the  protocol  used  for 
slide  preparation. 

(5)  Criteria  for  identif>'ing 
micronucleated  erythrocytes. 

(6)  Micronucleus  analysis  by  animal 
and  by  group  for  each  concentration 
(sexes  analyzed  separately). 

(i)  Ratio  of  polychromatic  to 
normochromatic  erythrocytes. 

(ii)  Number  of  polychromatic 
erythroc>1es  with  micronuclei. 

(lii)  Number  of  polychromatic 
er>'fhrocyfes  scored. 

(7)  Statistical  methodology  chosen  for 
test  analysis. 

(g)  References.  For  additional 
background  information  on  this  t«'st 
guideline,  the  following  references 
should  be  consulted. 

(1)  40  CFR  7a8.5395.  In  Vivo.  Mamm;,lian 
Bone  Marrow  Cytogenetics  Tests: 
Micronucleus  Assay. 

(2)  Cihak.  R.  •Evaluation  of  Benzidine  bv 
the  Micronucleus  Test."  Mutation  Research 
f-.7:  383-384(1979). 

(3)  Evans.  H.J.  "Cyfological  Methods  for 
Detecting  C;hemical  Mutagens."  Chemical 
Mutagens:  Principles  and  Methods  for  Their 
D<!tection.  Vol.  4.  Ed.  A.  HoUaender  (New 
York  and  London:  Plenum  Press,  I97b)  on 
1-29.  *  ^' 

(4)  Heddle.  J.A..  et  al.  "The  Induction  of 
Micronuclei  as  a  Measure  of  Genotoxirity.  A 
Report  of  the  U.S.  Environmental  Protocf'iop 
Agency  Gene-Tox  Program."  Mutation 
Research.  123:61-118  (1983). 

(5)  Preston.  J.R.  et  al.  "Mammalian  In  Vivo 
and  In  Wfro  Cytogenetics  Assays:  Report  of 
tho(rf;nc-Tox  Program."  Mutation  Resea.nh 
87:143-188(1981}. 

(K)  Schmid.  W.  "The  micronucleus  test  for 
cytogenetic  analysis",  Chemical  Mutagens. 
Principles  and  Methods  for  their  Detection 
Vol.  4  Hollacnder  A.  (Ed.  A  ed.  (New  York 
and  London:  Plenum  Press,  (1976)  pp.  31-53. 

(7)  Ticp.  RE.,  and  Al  Pcllom  "l!ser"s  guide: 
Micronucleus  assay  data  management  and 
analysis  system".  NTIS  Order  no.  PB-90- 
21 2-598  AS. 


§  79.65    In  vivo  sister  chromatid  exchange 
assay. 

(a)  Purpose.  The  in  vivo  sister 
chromatid  exchange  (SCE)  a.ssav  detects 
the  ability  of  a  chemical  to  enhance  the 
e.xchange  of  DNA  between  two  sister 
chromatids  of  a  duplicating 
chromosome.  The  most  commonly  used 
a.ssays  employ  mammalian  bone  marrow 
cells  or  peripheral  blood  lvmphoc\1es. 
often  from  rodent  species. 

(h)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply: 

C-'metaphase  means  a  .state  of  arrested 
cell  growth  typically  seen  after 
treatment  with  a  spindle  inhibitor,  i.e.. 
colchicine. 

Sister  chromatid  exchange  means  a 
reciprocal  interchange  of  the  two 
chromatid  arms  within  a  single 
chromo.some.  This  exchange  is 
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visualized  during  the  metaphase  portion 
of  the  cell  cycle  and  presumably 
requires  the  enzymatic  incision. 
iransUxation  and  ligation  of  at  least  two 
DNA  helices. 

(c)  Test  method — (1)  Principle  of  the 
tesyt  method,  (i)  Groups  of  rodents  are 
exposed  by  the  inhalation  route  for  a 
minimum  of  6  hours/day  over  a  period 
of  not  less  than  28  da\s  to  three  or  more 
concentrations  of  a  lest  substancp  in  air. 
Groups  of  animals  are  sacrificed  at  the 
end  of  the  exposure  period  and  blood 
lymphocyte  ceil  cultures  are  prepared 
from  study  animals.  Cell  growth  is 
suspended  after  a  time  and  cells  ure 
horvpstt:d,  fixed  and  stained  before 
s<,oring  for  SCEs.  Researchers  may  need 
to  run  a  trial  at  the  highest  tolfirated 
concentration  of  the  test  atmosphere  to 
optimize  the  sample  collection  time  for 
second  division  metaphase  cells. 

(iij  This  assay  may  be  done  separately 
or  in  combination  with  the  .subchronic 
toxicity  study,  pursuant  to  the 
provisions  in  §  79.62. 

|2)  Description,  (i)  The  method 
described  here  employs  peripheral 
blood  lymphocytes  (PBL)  of  laboratory 
rodents  exposed  to  the  test  atmosphere 

(ii)  Within  twenty-four  hours  of  the 
last  exposure,  test  animal  lymphocytes 
are  obtained  by  heart  punciure  and 
duplicate  cell  cultures  are  started  for 
each  animal.  Cultures  are  grown  in 
hromo-deoxyuridine  (BrdU),  and  then  a 
spindle  inhibitor  (e.g..  colchicine)  is 
added  to  arrest  cell  growth.  Cells  are 
harvested,  fixed,  and  stained  and  their 
chromosome.s  are  scored  for  SCEs. 

(3)  Spticies  ond  strain.  The  rat  is  the 
recommended  test  animal.  Other  rodent 
species  may  be  used  in  this  a.ssav,  but 
use  of  that  species  will  be  justified  bv 
the  tester. 

(4)  Animal  number  ond  sex.  At  least 
five  female  and  five  male  animals  per 
experimental  and  control  group  shall  be 
used.  The  use  of  a  single  sex  or  different 
number  of  animals  shall  be  justified. 

(5)  Positive  control  group.  A  single 
f.oncentrntion  of  a  compound  known  to 
produce  SCEs  in  vivo  is  adequate  as  a 
positive  control  if  it  shows  a  significant 
response  at  any  one  time  point; 
additional  concentration  levels  may  be 
u.sed.  To  select  an  appropriate 
concentration  level,  a  pilot  or  trio!  .<;fudy 
may  be  advisable.  Initiallv.  one 
concentration  of  the  test  substance  may 
be  used,  the  maximum  tolerated  dose  or 
that  producing  some  indication  of 
toxicity  as  evidenced  by  animal 
morbidity  (including  death)  or  target 
cell  toxicity.  Intraperitoneal  injection  of 
1 ,2-dimethyl-benz-anthracene  or 
benzene  are  examples  of  positive 
control  exposures.  A  con(  entrafion  of 
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criterion  may  be  based  upon  detection 
of  a  reproducible  and  statistically 
significant  positive  response  for  at  least 
one  of  the  test  concentrations. 

(ii)  A  test  substance  which  does  net 
produce  either  a  statistically  significant 
dose-related  increase  in  the  number  of 
SCE  or  a  statistically  significant  and 
reproducible  positive  response  at  anv 
one  of  the  test  concentrations  is 
considered  not  to  induce 
rearrangements  of  DNA  segments  in  this 
system. 

(iii)  Both  biological  and  statistical 
significance  shall  be  considered  logethf  r 
in  the  evaluation. 

(4)  Test  evaluation,  (i)  A  positive 
result  in  the  /;i  vivo  SCE  assay  for  either, 
or  both,  the  lung  or  lymphocyte  cultures 
indicates  that  under  the  test  conditions 
the  test  substance  induces  reciprocal 
interchanges  of  DNA  in  duplicating 
chromosomes  from  lung  or  lymphocyti- 
cells  of  the  test  species. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
substance  does  not  induce  reciproi:al  • 
interchanges  in  lung  or  lymphocyte 
(ells  of  the  test  species. 

(5)  Test  report.  In  addition  lo  the 
reporting  recommendations  as  specified 
under  §§  79.60  and  79.61,  the  following 
specific  information  shall  be  reported: 

(i)  Te^t  concentrations  used,  rationale 
for  concentration  selection,  negative  and 
positive  controls; 

(ii)  Toxic  response  data  by 
concentration; 

(iii)  Si;hGdu!e  of  administration  of  test 
atmosphere,  BrdU,  and  spindle 
inhibitor; 

(iv)  Time  of  harvestjfter 
administration  of  BrdU; 

(v)  Identity  cf  spindle  inhibitor,  its 
concentration  and  timing  of  treotmerit: 

(vi)  Details  of  the  prcto<.ol  used  for 
cell  culture  and  slide  preparation: 

(vii)  Criteria  for  scoring  SCE; 

(viii)  Replicative  index,  i  e.,  (percenl 
1st  division+(2xpercent  2nd  division)  + 
(3.vpercent  3rd  division)  metaphases]/ 
in0;and 

(ix)  Mitotic  activity,  i.e.,  «  of 
metaphases/1000  cells. 

(i)  References.  For  additional 
background  information  on  this  test 
guideline,  the  following  references 
should  be  consulted. 

(1)  40CFR  798  5915,  In  v no  Sister 
Clhrnmatid  Exchange  .A.ssay. 

(2)  Kato,  H.  "Spontaneous  Sister 
Chromatid  Exchanges  Detected  bv  a  Buil.R- 
Labieling  Method."  Nature.  251:70-72  (1974) 

(4)  Kiigerman,  A.  D..  et  al.  •Sister 
Chromatid  Exchange  Analysis  in  Lung  and 
Peripheral  Blood  Lymphocytes  of  Mice 
Exposed  to  Methyl  Isocyanate  by  Inhalation." 
Environmental  Mutagenesis  9:29-36  (1987). 

(5)  Kiigerman,  A.D..  nt  al.,  "Cytogenetic 
.Stuilies  of  Rodents  E.xposed  fo  Styrene  by 
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Inhalation".  lARC  Monofvaphs  no.  127 
•Butadiene  and  Styrene:  Assesmnnt  of  Hcailh 
Hazards"  (Sorsa,  ct  al..  eds).  pp  217-224 
1»93. 

(6)  Kligerman.  A.,  et  al.  "CytiTgonotic 
Studies  of  Mice  Exposed  to  .Styrene  by 
Inhalation.".  Mutation  Researi  h.  2R0:':^'>-13 
1992. 

(7\  Wolff.  S..  and  P.  Pern'.  -DifrerpiitiHl 
Cieinsa  Staining  of  Sister  Chrftmatids  and  tlu- 
Study  of  Sister  Chromatid  Exchanges 
Without  Autoradiography."  Chromosonia  48- 
341-53(1974). 

§  79.66    Neuropatnology  assessment 

(a)  Purpose.  (1)  The  histopathological 
and  biochemical  techniques  in  thi.s 
guideline  are  designed  to  develop  data 
in  animals  on  morphologic  changes  in 
the  neiA'ous  system  assfitiated  with 
repeated  inhalation  exposures  to  motor 
vehicle  emissions.  These  te.sts  are  not 
intended  to  provide  a  detailed 
evaluation  of  neurotoxicity. 
Neuropathological  evaluation  should  be 
complemented  by  other  neurotoxicity 
studies,  e.g.  behavioral  and 
neurbphysiological  studies  and/or 
general  toxicity  testing,  to  more 
completely  assess  the  neurotoxic 
potential  of  an  exposure. 
(2)  IReservedj 

(b)  Definition.  Neurotoxicity  (NTX)  or 
n  neurotoxic  effect  is  an  adverse  change 
in  the  structure  or  function  of  the 
ner\'ous  system  following  exposure  to  a 
chemical  substance.  ^ 

(c)  Principle  of  the  test  method.  (1) 
Uboraf  ory  rodents  are  exposed  to  one  of 
several  concentration  levels  of  a  te.st 
atmospliere  for  at  least  six  hours  daily 
over  a  period  cf  90  days.  At  the  end  of 
the  exposure  period,  the  animals  are 
anaesthetized,  perfused  in  situ  with 
fixative,  and  tissues  in  the  ;iorvous 
system  are  examined  grossly  and 
prepared  formicro.scopic  examination. 
Starting  with  the  hig.he.st  dosage  level, 
tissues  are  examined  under  the  lic^ht 
microscope  for  morphologic  changes, 
until  a  no-observed-advyrse-effect  level 
is  determined.  In  cases  where  light 
microscopy  has  revealed 
neuropathology,  the  NOAEL  may  be 
confirmed  by  electron  micToscopy. 

(2)  The  tests  described  herein  rnay  be 
combined  with  any  other  toxicity  s«udy. 
as  long  as  none  of  the  requirements  of 
either  are  violated  by  the  combination. 
Specifically,  this  assay  may  be 
combined  with  a  subchronic  toxicity 
study,  pursuant  to  provisions  in  §  79.62. 

(d)  Limit  test.  If  a  test  at  one  dose  level 
of  the  highest  concentration  that  can  be 
achieved  while  maintaining  a  p.-irticle 
size  distribution  with  a  mass  median 
aerodynamic  diameter  (MMAD)  of  4 
micrometers  (jun)  or  Ies.s,  using  the 
I)rocedures  described  in  paragraph  (a)  of 
til  is  section,  produces  no  obsen-able 


toxic  effects  and  if  toxicity  would  not  be 
expected  ba.sed  upon  data  of  structurally 
related  compoimds,  then  a  full  study 
using  three  dose  levels  might  not  be 
necessary.  Expected  human  exposure 
though  may  indicate  the  need  for  a 
higher  dose  level. 

(e)  Test  procedures— {!)  Animal 
■     selection— ii]  Species  and  strain. 
Testing  shall  be  performed  in  the 
species  bting  used  in  other  NTX  tests. 
A  standard  strain  of  laboratory  rat  is 
recommended.  The  choice  of  species 
shall  ta.kc  into  consideration  such 
factors  as  the  comparativo  metabolism 
of  the  chemical  and  species  sensitivity 
to  the  tCMc  effects  of  the  test  substance, 
as  evidePvied  by  the  results  of  other 
studies,  the  potential  for  combined 
studies,  and  the  availability  of  other 
toxicity  data  for  the  species. 

(ii)  Agf.  Animals  shall  be  at  lea.<;t  ten 
weeks  of  age  at  the  start  of  exposure. 

(n'i)  Sv\.  Both  sexes  shall  be  used 
unless  it  is  demonsti-ated  that  one  sex  is 
refractory  to  the  effects  of  exposure. 

(2)  Number  of  Animals.  A  minimum 
often  animals  per  group  shall  be  used. 
The  tissues  from  each  animal  shall  l)e 
examined  .separately. 

(3)  Control  Groups,  (i)  A  concurrent 
control  group,  expased  to  clean,  filtered 
air  only,  is  required. 

(ii)  The  laboratory  performing  the 
testing  shall  provide  positive  control 
data,  e.g..  results  from  repeated 
acrylamide  exposure,  as  evidence  of  the 
ability  of  their  histology  procedures  to 
detect  neurotoxic  endpoints.  Positive 
control  data  shall  be  collected  at  the 
time  of  the  test  study  unless  the 
laboratory  can  demonstrate  the 
adequacy  of  historical  data  for  the 
planned  .study. 

(iii)  A  satellite  group  of  10  female  and 
10  male  test  subjects  shall  be  treated 
with  the  highest  concentration  level  for 
the  duration  of  the  exposure  and 
observed  thereafter  for  reversibility, 
persistence,  or  delayed  occurrence  of 
toxic  effects  during  a  post-treatment 
period  of  not  less  than  28  days. 

(4)  Inhalation  exposure,  (i)  All  data 
developed  within  this  study  shall  be  in 
accordance  with  good  laboratory 
practice  provisions  under  §  79.60. 

(ii)  The  general  conduct  of  this  .study 
shall  be  in  accordance  with  the  vehicle 
emissions  inhalation  exposure  guideline 
in  §79.61. 

C"))  Study  conduct— {i)  Observation  of 
animals.  All  toxicological  (e.g.,  weight 
loss)  and  neurological  signs  (e.g..  motor 
disturbance)  sh.iil  be  recorded 
frequently  enough  to  oKserve  any 
abriormality,  and  not  less  than  weekly. 
(ii)ThB  following  is  a  minimal  list  of 
measures  that  shall  bo  noted: 
(A)  Body  weight: 


(B)  Subject's  reactivity  to  general 
stimuli  such  as  removal  from  the  cage 
or  handling; 

(C)  Description,  incidence,  and 
severity  of  any  convulsions,  tremors,  or 
abnormal  motor  movements  in  the  home 
cage: 

(D)  Descriptions  and  incidence  of 
po.sture  and  gait  abnormalities  observed 
in  the  home  cage;  and 

(E)  Description  and  incidence  of  any 
unusual  or  abnormal  behaviors, 
excessive  or  repetitive  actions 
(stereotypies),  emaciation,  dehydration, 
hypotonia  or  hypertonia,  altered  fur 
appearance,  red  or  crusty  deposits 
around  the  eyes.  nose,  or  mouth,  and 
any  other  observations  that  may 
facilitate  iuterprefation.of  the  data. 

(iii)  Sacrifice  of  animals— {A]  General 
The  goal  of  the  techniques  Outlined  for 
sacrifice  of  animals  and  preparation  of 
tissues  is  preservation  of  tissue 
morphology  to  simulate  the  living  stale 
of  the  cell. 

(B)  Perfusion  technique.  Animals 
shall  be  perfused  in  situ  by  a  generally 
recognized  technique.  For  fixation 
suitable  for  light  or  electronic 
microscopy,  saline  solution  followt?d  by 
buffered  2.5  percent  glutaraldehvde  or 
buffered  4.0  percent  paraformaldehyde, 
is  recommended.  While  some  minor 
modifications  or  variations  in 
procedures  are  used  in  different 
laboratories,  a  detailed  and  standard 
procedure  for  vascular  perfusion  may  be 
found  in  the  text  by  Zeman  and  Innes 
(1963),  Hayat  (1970).  and  Spencer  and 
Schaumburg  (1980)  under  paragraph  (g) 
of  this  spclion.  A  more  sophistic;ate<l 
technique  is  described  bv  Palay  and 
Chan-Palay  (1974)  under  paragraph  (g) 
of  this  .section. 

(C)  Removal  of  brain  and  cord.  After 
perfusion,  the  bony  structure  (»;ranium 
and  vertebral  column)  shall  be  exjiosed. 
Animals  shall  then  be  stored  in  fixative- 
filled  bags  at  4  °C  for  8-12  hours.  The 
cranium  and  vertebral  column  shall  ha 
removed  carefully  by  trained 
techriicians  without  physical  damage  of 
the  brain  and  cord.  Detailed  dissection 
procedures  may  Iw  found  in  the  text  by 
Palay  and  Chan-Palay  (1974)  under 
paragraph  (g)  of  this  section.  After 
removal,  simple  measurement  of  the 
size  (length  and  width)  and  weight  of 
the  whole  brain  (cerebrum,  cerebellum, 
pons-medul!a)  shall  be  made.  Any 
abnomiai  coloration  or  discoloration  of 
the  brain  and  cord  shall  also  be  noted 
and  recorded. 

(D)  Sampling.  Cross-sections  of  the 
following  areas  shall  be  examined:  The 
forebrain.  the  center  cf  the  cerebrum, 
the  midbrain,  the  cerebellum,  and  the 
medulla  oblongata:  the  spinal  cord  at 
the  <.ervit:al  swelling  (Cr-C).  and 
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proximal  sciatic  nerve  (mid-thigh  and 
sciatic  notch)  or  tibial  ner\'e  (at  knee). 
Other  sites  and  tissue  elements  (e.g., 
gastrocnemius  muscle)  shall  be 
examined  if  deemed  necessary.  Any 
observable  gross  changes  shall  be 
recorded. 

(iv)  Specimen  storage.  Tissue  samples 
from  both  the  central  and  peripheral 
nervou.s  system  shall  be  further 
immersion  fixed  and  stored  in 
appropriate  Fixative  (e.g.,  10  percent 
buffered  formalin  for  light  microscopy; 
2.5  percent  buffered  gluteraldehyde  or 
4.0  percent  buffered  parafomialdehvde 
for  electron  microscopy)  for  future 
examination.  The  volume  of  fixative 
versus  the  volume  of  tissues  in  a 
specimen  jar  shall  be  no  less  than  25:1. 
All  stored  tissues  shall  be  washed  with 
buffer  for  at  least  2  hours  prior  to  further 
tissue  processing. 

(v)  Histopatbology  examination — (A) 
Fixation.  Tissue  specimens  stored  in  10 
percent  buffered  formalin  may  be  used 
for  this  purpose.  All  tissues  must  be 
immersion  fixed  in  fixative  for  at  least 
48  hours  prior  to  further  tissue 
processing. 

(B)  Dehydration.  All  tissue  specimens 
shaU  be  washed  for  at  least  1  hour  with 
water  or  buffer,  prior  to  dehydration.  (A 
longer  washing  time  is  needed  if  the 
specimens  have  been  stored  in  fixative 
for  a  prolonged  period  of  time.) 
Dehydration  can  be  performed  with 
increasing  concentration  of  graded 
ethanols  up  to  absolute  alcohol. 

(C)  Clearing  and  embedding.  After 
dehydration,  tissue  specimens  shall  be 
cleared  with  xylene  and  embedded  in 
paraffin  or  paraplast.  Multiple  tissue 
specimens  (eg.  brain,  cord,  ganglia)  may 
be  embedded  together  in  one  single 
block  for  sectioning.  All  tissue  blocks 
shall  be  labelled  showing  at  least  the 
experiment  number,  animal  number, 
and  specimens  embedded. 

(D)  Sectioning.  Tissue  sections,  5  to  6 
microns  in  thickness,  shall  be  prepared 
from  the  tissue  blocks  and  mounted  on 
standard  glass  slides.  It  is  recommended 
that  several  additional  sections  be  made 
from  each  block  at  this  time  for  possible 
future  needs  for  special  stainings.  All 
tissue  blocks  and  slides  shall  be  filed 
and  stored  in  properly  labeled  files  or 
boxes. 

(E)  Histopatbological  techniques.  The 
following  general  testing  sequence  is 
proposed  for  gathering  histopatbological 
data: 

( I)  General  staining.  A  general 
staining  procedure  shall  be  performed 
on  all  tissue  specimens  in  the  highest 
treatment  group.  Hematoxylin  and  eosin 
(H&E)  shall  be  used  for  this  purpose. 
The  staining  shall  be  differentiated 


properly  to  achieve  hjuish  nuclei  with 
pinkish  background. 

(2)  Peripheral  nervk  teasing. 
Peripheral  nerve  fibei  teasing  shall  be 
used.  Detailed  staining  methodology  is 
available  in  standardpistotechnological 
manuals  such  as  AFIP  (1968),  Ralis  et  al. 
(1973),  and  Chang  (1979)  under 
paragraph  (g)  of  this  ^ction.  The  nerve 
fiber  teasing  techniqJe  is  discussed  in 
Spencer  and  Schaum  )erg  (1980)  under 
paragraph  (g)  of  this  i  ection.  A  section 
of  normal  tissue  shall  be  included  in 
each  staining  to  assur » that  adequate 
staining  has  occurred  Any  changes 
shall  be  noted  and  re]  iresentative 
photographs  shall  be  aXen.  If  a  leEion(s) 
is  observed,  the  speci  il  techniques  shall 
be  repeated  in  the  ne;  t  lower  treatment 
group  until  no  furthei  lesion  is 
detectable. 

(F)  Examination.  A  1  stained 
microscopic  slides  shall  be  examined 
with  a  standard  re^ach  microscope. 
Examples  of  cellular  j  [Iterations  (e.g., 
neuronal  vacuolation  degeneration,  and 
necrosis)  and  tissue  c  langes  (e.g., 
gliosis,  leukocytic  inf  Itration,  and 
cystic  formation)  shal  be  recorded  and 
photographed. 

(f)  Data  collection,   eporting,  and 
evaluation.  In  additio  n  to  information 
meeting  the  requirem  ^nts  stated  under 
40  CFR  79.60  and  79.  >1,  the  following 
specific  information  shall  be  reported: 

(1)  Description  oft(  st  system  and  test 
methods,  (i)  A  descri]  ition  of  the  general 
design  of  the  experim  snt  shall  be 
provided.  This  shall  iticlude  a  short 
justification  explainii  g  any  decisions 
where  professional  ju  Jgment  is 
involved  such  as  fixai  ion  technique  and 
choice  of  stains;  and 

(ii)  Positive  control  data  from  the 
laboratory  performinf  the  test  that 
demonstrate  the  sensi  tivity  of  the 
procedures  being  usei  I.  Historical  data 
may  be  used  if  all  esa  sntial  aspects  of 
the  experimental  prot  acol  are  the  same. 

(2)  Results.  All  obsi  rvations  shall  be 
recorded  and  arrangei  I  by  test  groups. 
This  data  may  be  pre;  ented  in  the 
following  recommenc  ed  format: 

(i)  Description  of  si,  ',ns  and  lesions  for 
each  animal.  For  eacl  animal,  data  must 
be  submitted  showing  its  identification 
(animal  number,  treat  nent,  dose, 
duration),  neurologic  signs,  location(s) 
nature  of,  frequency,  i  ind  severity  of 
lesion(s).  A  commonl  ,'-used  scale  such 
as  1+.  2+,  3+.  and  4+  or  degree  of 
severity  ranging  from  very  slight  to 
extensive  may  be  u.se( ;.  Any  diagnoses 
derived  from  neurolo]  [ic  signs  and 
lesions  including  naturally  occurring 
diseases  or  conditioni  ,  shall  also  be 
recorded; 


(ii)  Counts  and  incidence  of  lesions, 
by  test  group.  Data  shall  be  tabulated  to 
show: 

(A)  The  number  of  animals  used  in 
each  group,  the  number  of  animals 
displaying  specific  neurologic  signs, 
and  the  number  of  animals  in  which  any 
lesion  was  found;  and 

(B)  The  number  of  animals  affected  by 
each  different  type  of  lesion,  the  average 
grade  of  each  type  of  lesion,  and  the 
frequency  of  each  different  type  and/or 
location  of  lesion. 

(iii)  Evaluation  of  data.  (A)  An 
evaluation  of  the  data  based  on  gross 
necropsy  findings  and  microscopic 
pathology  observations  shall  be  made 
and  supplied.  The  evaluation  shall 
include  the  relationship,  if  any,  between 
the  animal's  exposure  to  the  test 
atmosphere  and  the  frequency  and 
severity  of  any  lesions  observed;  and 

(B)  The  evaluation  of  dose-response,  if 
existent,  for  various  groups  shall  be 
given,  and  a  description  of  statistiral 
method  must  be  presented.  The 
evaluation  of  neuropathology  data  shall 
include,  where  applicable,  an 
assessment  in  conjunction  with  any 
other  neurotoxicity  studies, 
electrophysiological,  behavioral,  or 
neurochemical,  which  may  be  relevant 
to  this  study. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline,  the  following  references 
should  be  consulted. 

(.1)  40  CFR  798.6400,  Neuropathology. 
!2)  AF!P  Manual  of  Histologic  Staining 

Methods.  (New  York:  McGraw-Hill 

(1968). 
(."il  Chang.  L.VV.  .\  Color  Atlas  and  Manual  for 

Applied  Histochemistry.  (Springfield,  IL; 

Charles  C.  Thoinns,  1979). 
f4)  Dunnick,  J.K.,  et.al.  Thirteen-week 

Toxicity  Study  of  N-Hexane  in  BhC.^Fl 

Mice  After  Inhalation  Exposure  (1989) 

Toxicology,  57,  163-172. 
(.S)  Hayat,  M.A.  "Vol.  1.  Biological 

applications,"  Principles  and  techniques 

of  electron  microscopy.  (New  York:  Van 

Noslrand  Reinhold,  1970). 

(6)  Palay  S.L.,  Chan-Palay,  V.  Cerebellar 

Cortex:  Cytology  and  Organization.  (New 
York:  Springer-Verlag,  1974). 

(7)  Ralis,  H.M.,  Beesley,  R.A.,  Ralis,  Z.A. 

Techniques  in  Neurohistology.  (London; 
Butterworths,  1973). 

(8)  Sette,  W.  "Pesticide  Assessment 

Guidelines,  Subdivision  F,  Neurotoxicity 
Test  Guidelines."  Report  No.  540/09-91- 
123  U.S.  Environmental  Protection 
Agency  1991  (NTIS  «PB91-154617). 

(9)  Spencer,  P.S.,  Schaumburg.  H.H.  (eds). 

Experimental  and  Clinical 
Neurotoxicology.  (Baltimore:  Williams 
and  Wilkins.  1980). 

(10)  Zeman,  W.,  Innes,  J.R.M.  Craigie's 
Neuroanatomy  of  the  Rat.  (New  York: 
Academic,  1963). 
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§  79.67    Glial  fibrillary  acidic  protein  assay. 

(a)  Purpose.  Chemical-induced  injury 
of  the  nervous  system,  i.e..  the  brain,  is 
associated  with  astrocytic  hypertrophy 
at  the  site  of  damage  (see  O'Callaghan, 
1988  in  paragraph  (e)(3)  in  this  section). 
Assays  of  glial  fibrillary  acidic  protein 
(GFAP),  the  major  intermediate  filament 
protein  of  astrocytes,  can  be  used  to 
document  this  response.  To  date,  a 
diverse  variety  of  chemical  insults 
known  to  be  injurious  to  the  central 
ner\'ous  system  have  been  shown  to 
increase  GFAP.  Moreover,  increases  in 
GFAP  can  be  seen  at  concentrations 
below  those  necessary  to  produce 
cytopathology  as  determined  by  routine 
NissI  stains  (standard  neuropathology). 
Thus  it  appears  that  assays  of  GFAP 
represent  a  sensitive  approach  for 
documenting  the  existence  and  location 
of  chemical-induced  injury  of  the 
central  nervous  system.  Additional 
functional,  histopathologicai,  and 
biochemical  tests  are  necessary  to  assess 
completely  the  neurotoxic  potential  of 
any  chemical.  This  biochemical  test  is 
intended  to  be  used  in  conjunction  with 
neurohistopathological  studies. 

(b)  Principle  of  the  test  method.  (1) 
This  guideline  describes  the  conduct  of 
a  radioimmunoassay  for  measurement  of 
the  amount  of  GFAP  in  the  brain  of 
vehicle  emission-exposed  and 
unexposed  control  animals.  It  is  based 
on  modifications  (O'Callaghan  &  Miller 
1985  in  paragraph  (e)(5),  OCallaghan 
1987  in  paragraph  (e)(1)  of  this  section) 
of  the  dot-immunobinding  procedure 
described  by  Jahn  et  al.  (1984)  in 
paragraph  (e)(2)  of  this  section.  Briefly, 
brain  tissue  samples  from  study  animals 
are  assayed  for  total  protein,  diluted  in 
dot-immunobinding  buffer,  and  applied 
to  nitrocellulose  sheets.  The  spotted 
sheets  are  then  fixed,  blocked,  washed 
and  incubated  in  anti-GFAP  antibody 
and  [1125]  Protein  A.  Bound  protein  A  is 
then  quantified  by  gamma  spectrometrv'. 
In  lieu  of  purified  protein  standards, 
standard  curves  a^  constructed  from 
dilution  of  a  single  control  sample.  By 
comparing  the  immunoreactivity  of 
individual  samples  (both  control  and 
exposed  groups)  with  that  of  the  sample 
used  to  generate  the  standard  curve,  the 
relative  immunoreactivity  of  each 
sample  is  obtained.  The 
immunoreactivity  of  the  control  groups 
is  normalized  to  100  percent  and  all 
data  are  expressed  as  a  percentage  of 
control.  A  variation  on  this 
radioimmunoassay  procedure  has  been 
proposed  (O'Callaghan  1991  in 
paragraph  (e)(4)  of  this  section)  which 
uses  a  "sandwich"  of  GFAP,  anti-GFAP, 
and  a  chromophore  in  a  microtiter  plate 
format  enzyme-link  immunosorbent 
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assay  (ELISA).-The  use  of  this  variation 
shall  be  justified. 

(2)  This  assay  may  be  done  separately 
or  in  combination  with  the  subchronic 
toxicity  study,  pursuant  to  the 
provisions  of  §79.62. 

(c)  Test  procedure— {1]  Animal 
selection— {i)  Species  and  strain.  Test 
shall  be  performed  on  the  species  being 
used  in  concurrent  testing  for 
neurotoxic  or  other  health  effect 
endpoints.  This  will  generally  be  a 
species  of  laboraton,-  rat.  The  use  of 
other  rodent  or  non-rodent  species  shall 
be  justified. 

(ii)  Age.  Based  on  other  concurrent 
testing,  young  adult  rats  shall  be  used. 
Study  rodents  shall  not  be  older  than 
ten  weeks  at  the  start  of  exposures. 

(iii)  Number  of  animals.  A  minimum 
often  animals  per  group  shall  be  used. 
The  tissues  from  each  animal  shall  be 
examined  separately. 

(iv)  Se.v.  Both  sexes  shall  be  used 
unle.ss  it  is  demonstrated  that  one  sex  is 
refractory  to  the  effects. 

(2)  Materials.  The  materials  necessary 
to  perform  this  study  are  (I'^sj  Protein 
A  (2-10  fiCi/ng),  Anti-sera  to  GFAP, 
nitrocellulose  paper  (0.1  or  0.2  fim  pore 
size),  sample  application  template 
(optional;  e.g.,  "Minifold  II",  Schleicher 
&  Schuell.  Keene,  NH).  plastic  sheet 
incubation  trays. 

(3)  Study  conduct,  (i)  All  data 
developed  within  this  study  shall  be  in 
accordance  with  good  laborator}^ 
practice  provisions  under  §  79.60. 

(ii)  Tissue  Preparation.  Animals  are 
euthanized  24  hours  after  the  last 
exposure  and  the  brain  is  excised  from 
the  skull.  On  a  cold  dissecting  platform, 
the  following  six  regions  are  dissected 
freehand;  cerebellum;  cerebral  cortex; 
hippocampus;  striatum;  thalamus/ 
hypothalamus;  and  the  rest  of  the  brain. 
Each  region  is  then  weighed  and 
homogenized  in  10  volumes  of  hot  (70- 
90  "O  1  percent  (w/v)  sodium  dodecyl 
sulfate  (SDS).  Homogenization  is  best 
achieved  through  sonic  disruption.  A 
motor  driven  pestle  inserted  into  a 
tissue  grinding  vessel  is  a  suitable 
alternative.  The  homogenized  samples 
can  then  be  stored  frozen  at  -  70  °C  for 
at  least  4  years  without  loss  of  GFAP 
content. 

(iii)  Total  Protein  Assay.  Aliquots  of 
the  tissue  samples  are  assayed  for  total 
protein  using  the  method  of  Smith  et  al. 
(1985)  in  paragraph  (e)(7)  of  this  section. 
This  assay  may  be  purchased  in  kit  form 
(e.g.,  Pierce  Chemical  Company, 
Rockford,  IL). 

(iv)  Sample  Preparation.  Dilute  tissue 
samples  in  sample  buffer  (120  mM  KCl. 
20  mM  NaCl.  2  mM  MgClJ.  5  mM 
Hepes.  pH  7.4.  0.7  percent  Triton  X- 


100)  to  a  final  concentration  of  0.25  mg 
total  protein  per  ml  (5  (ig/20  ^ll]. 

(v)  Preparation  of  Standard  Curve. 
Dilute  a  single  control  sample  in  sample 
buffer  to  give  at  least  five  standards, 
between  1  and  10  fig  total  protein  per  20 
Ml.  The  suggested  values  of  total  protein 
per  20  nl  sample  buffer  are  1.25.  2.50 
3.25.  5.0.  6.25,  7.5,  8.75,  and  10.0  jig. 

(vi)  Preparation  of  Nitrocellulose 
Sheets.  Nitrocellulose  sheets  of  0.1  or 
0.2  micron  pore  size  are  rinsed  by 
immersion  in  distilled  water  for  5 
minutes  and  then  air  dried. 

(vii)  Sample  Application.  Samples 
can  be  spotted  onto  the  nitrocellulose 
sheets  free-hand  or  with  the  aid  of  a 
template.  For  free-hand  application, 
draw  a  grid  of  squares  approximately  2 
centimeters  by  2  centimeters  (cm)  on  the 
nitrocellulose  sheets  using  a  soft  pencil. 
Spot  5-10  \i\  portions  to  the  center  of 
each  square  for  a  total  sample  volume  of 
20  jil.  For  template  aided  sample 
application  a  washerless  microliter 
capacity  sample  application  manifold  is 
used.  Position  the  nitrocellulose  sheet 
in  the  sample  application  device  as 
recommended  by  the  manufacturer  and 
spot  a  20  fil  sample  in  one  application. 
Do  not  wet  the  nitrocellulose  or  any 
support  elements  prior  to  sample 
application.  Do  not  apply  vacuum 
during  or  after  sample  application.  After 
spotting  samples  (using  either  method), 
let  the  sheets  air  dry.  The  sheets  can  be 
stored  at  room  temperature  for  .several 
days  after  sample  application. 

(viii)  Standard  Incubation  Conditions. 
These  conditions  have  been  described 
by  Jahn  et  al.  (1984)  in  paragraph  (e)(2) 
of  this  section.  All  steps  are  carried  out 
at  room  temperature  on  a  fiat  shaking 
platform  (one  complete  excursion  ever>- 
2-3  seconds).  For  best  results,  do  not 
use  rocking  or  orbital  shakers.  Perform 
the  following  steps  in  enough  solution 
to  cover  the  nitrocellulose  sheets  to  a 
depth  of  1  cm. 

(A)  Incubate  20  minutes  in  fixer  (25 
percent  (v/v)  isopropanol.  10  percent  (v/ 
v)  acetic  acid). 

(B)  Discard  fixer,  wash  several  times 
in  deionized  water  to  eliminate  the 
fixer,  and  then  incubate  for  5  minutes  in 
Tris-buffered  saline  {TB9]:  200  mM 
NaCL,  60  mM  Tris-HCI  to  pH  7.4. 

(C)  Discard  TBS  and  incubate  1  hour 
in  blocking  solution  (0.5  percent  gelatin 
(w/v))  in  TBS. 

(D)  Discard  blocking  solution  and 
incubate  for  2  hours  in  antibody 
solution  (anti-GFAP  antiserum  "diluted 
to  the  desired  dilution  in  blocking 
solution  containing  0.1  percent  Triton 
X-100).  Serum  anti-bovine  GFAP, 
which  cross  reacts  with  GFAP  from 
rodents  and  humans,  can  be  obtained 
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commercially  (e.g.,  Dako  Corp.)  and 
used  at  a  dilution  of  1:500. 

(E)  Discard  antibody  solution,  and 
wash  in  4  changes  of  TBS  for  5  minutes 
each  time.  Then  wash  in  TBS  for  10 
minutes. 

(F)  Discard  TBS  and  incubate  in 
blocking  solution  for  30  minutes. 

(G)  Discard  blocking  solution  and 
incubate  for  1  hour  in  Protein  A 
solution  ([I'^^l-labeled  Protein  A  diluted 
in  blocking  solution  containing  0.1 
percent  Triton  X-100,  sufficient  to 
produce  2000  counts  per  minute  (cpm) 
per  10  )il  of  Protein  A  solution). 

(H)  Remove  Protein  A  solution  (it  may 
be  reused  once).  Wash  in  0.1  percent 
Triton  X-100  in  TBS  (TBSTX)  for  5 
minutes,  4  times.  Then  wash  in  TBSTX 
for  2-3  hours  for  4  additional  times.  An 
overnight  wash  in  a  larger  volume  can 
be  used  to  replace  the  last  4  washes. 

(1)  Hang  sheets  to  air-dry.  Cut  out 
squares  or  spots  and  count  radioactivity 
in  a  gamma  counter. 

(i.x)  Expression  of  data.  Compare 
radioactivity  counts  for  samples 
obtained  from  control  and  treated 
animals  with  counts  obtained  from  the 
standard  curve.  By  comparing  the 
immunoreactivity  (counts)  of  each 
sample  with  that  of  the  standard  curve, 
tl-e  relative  amount  of  GFAP  in  each 
sample  can  be  determined  and 
expressed  as  a  percent  of  control. 

(d)  Data  Reporting  and  Evaluation — 
(1)  Test  Report.  In  addition  to 
information  meeting  the  requirements 
stated  under  40  CFR  79.60,  the 
following  specific  information  .shall  be 
reported: 

(i)  Body  weight  and  brain  region 
weights  at  time  of  sacrifice  for  each 
subject  tested; 

(ii)  Indication  of  whether  each  subject 
survived  to  sacrifice  or  time  of  death; 

(iii)  Data  from  control  animals  and 
blank  samples;  and 

(iv)  Statistical  evaluation  of  results; 

(2)  Evaluation  of  Results,  (i)  Results 
.shall  be  evaluated  in  terms  of  the  extent 
of  change  in  the  amount  of  GFAP  as  a 
function  of  treatment  and  dose.  GFAP 
assays  (of  any  brain  region)  from  a 
minimum  of  6  samples  typically  will 
result  in  a  standard  error  of  the  mean  of 
+/  -  5  percent.  In  this  case,  a 
chemically-induced  increase  in  GFAP  of 
1 15  percent  of  control  is  likely  to  be 
statistically  significant. 

(ii)  The  results  of  this  assay  shall  be 
compared  to  and  evaluated  with  any 
relevant  behavioral  and 
histopathological  data. 

(e)  References.  For  additional 
background  information  on  this  test 


guideline  the  foIlo\ij 
should  be  consulted 
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§  79.68    Salmoneila  typhlmurium  reverse 
mutation  assay. 

(a)  Ptirpose.  The  Splmonella 
typhimarium  histidi  le  (his)  reversion 
system  is  a  microbia  assay  which 
measures  his~  —  his  *  reversion 
induced  by  chemical  s  which  cause  base 
changes  or  frameshif:  mutations  in  the 
genome  of  the  micro*  irganism 
Salmonella  typhimupum. 

(b)  Definitions.  Foi  the  purposes  of 
this  section,  the  folic  wingjdefinitions 
apply: 

Base  pair  mutagen  nieans  an  agent 
which  causes  a  ba^  change  in  DNA. 
In  a  reversion  assa  ^  this  change  may 
occur  at  the  site  of  the  original 
mutation  or  at  a  sef;ond  site  in  the 
chrtHnosome.         \ 

Frameshift  mutagen  is  an  agent  which 
causes  the  addition  or  deletion  of 
single  or  multiple  pase  pairs  in  the 
DNA  molecule. 

Salmonella  typhimuiium  reverse 
mutation  assay  del  sets  mutation  in  a 
gene  of  a  histidine  requiring  strain  to 
produce  a  histidinii  independent 
strain  of  this  organ  sm. 


(c)  Reference  substances.  These  may 
include,  but  need  not  be  limited  to, 
sodium  azide,  2-nitrofluorene.  9- 
aminoacridine,  2-aminoanthracene, 
Congo  red,  benzopurpurin  4B,  trypan 
blue  or  direct  blue  1. 

(d)  Test  method.— (1)  Principle.  Motor 
vehicle  combustion  emissions  from  fuel 
or  additive/base  fuel  mixtures  are,  first, 
filtered  to  trap  particulate  matter  and. 
then,  passed  through  a  sorbent  resin  to 
trap  semi-volatile  gases.  Bacteria  are 
separately  exposed  to  the  extract  from 
both  the  filtered  particulates  and  the 
resin-trapped  organics.  Assays  are 
conducted  using  both  test  mixtures  with 
and  without  a  metabolic  activation 
system  and  exposed  cells  are  plated 
onto  minimal  medium.  After  a  suitable 
period  of  incubation,  revertant  colonies 
are  counted  in  test  cultures  and 
compared  to  the  number  of  spontaneous 
revertants  in  unexposed  control 
cultures. 

(2)  Description.  Several  methods  for 
performing  the  test  have  been  described. 
The  procedures  described  here  are  for 
the  direct  plate  incorporation  method 
and  the  azo-reduction  method.  Among 
those  used  are: 

(i)  Direct  plate  incorporation  method; 

(ii)  Preincubation  method; 

(iii)  Azo-reduction  method; 

(iv)  Microsuspension  method;  and 

(v)  Spiral  assay. 

(3)  Strain  selection — {i]Designatj'on. 
Five  tester  strains  shall  be  used  in  the 
assay.  At  the  present  time,  TA1535, 
TA1537,  TA98.  and  TAlOO  are 
designated  as  tester  strains.  The  fifih 
strain  will  be  chosen  from  the  pool  of 
Salmonella  strains  commonly  used  to 
determine  the  degree  to  which  nitrated 
organic  compounds,  i.e.,  nitroarenes, 
contribute  to  the  overall  mutagenic 
activity  of  a  test  substance.  TA98/1.8- 
DNPfi  or  other  suitable  Rosenkranz 
nitro-reductase  resistant  strains  will  be 
considered  acceptable.  The  choice  of  the 
particular  strain  is  left  to  the  discretion 
of  the  researcher.  However,  the 
researcher  shall  justify  the  use  of  the 
selected  bacterial  tester  strains. 

(ii)  Preparation  and  storage  of 
bacterial  tester  strains.  Recogn  ized 
methods  of  stock  culture  preparation 
and  storage  shall  be  used.  The 
requirement  of  histidine  for  growth 
shall  be  demonstrated  for  each  strain. 
Other  phenotypic  characteristics  shall 
be  checked  using  such  methods  as 
crystal  violet  sensitivity  and  resistance 
to  ampicillin.  Spontaneous  reversion 
frequency  shall  be  in  the  range  expected 
as  reported  in  the  literature  and  as 
established  in  the  laboratory  by 
historical  control  values. 

(iii)  Bacterial groHih.  Fresh  cultures 
of  bacteria  shall  be  grown  up  to  the  late 
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exponential  or  early  stationary  phase  of 
growth  (approximately  108-109  cells 
per  ml). 

(4)  Exogenous  metabolic  activation. 
Bacteria  shall  be  exposed  to  the  test 
substance  both  in  the  presence  and 
absence  of  an  appropriate  exogenous 
metabolic  activation  system.  For  the 
direct  plate  incorporation  method,  the 
most  commonly  used  system  is  a 
cofactor-supplemented 
postmitochondrial  fraction  prepared 
from  the  livers  of  rodents  treated  with 
enzyme-inducing  agents,  such  as 
Aroclor  1254.  For  the  azo-reduction 
method,  a  cofactor-  supplemented 
postmitochondrial  fraction  (S-9) 
prepared  from  the  livers  of  untreated 
hamsters  is  preferred.  For  this  method, 
the  cofactor  supplement  shall  contain 
flavin  mononucleotide,  exogenous 
glucose  6-phosphate  dehydrogenase, 
NADH  and  excess  of  glucose-6- 
phosphate. 

(5)  Control  groups— [i]  Concurrent 
controls.  Concurrent  positive  and 
negative  (untreated)  controls  shall  be 
included  in  each  experiment.  Positive 
controls  shall  ensure  both  strain 
responsiveness  and  efficacy  of  the 
metabolic  activation  system. 

(ii)  Strain  specific  positive  controls 
shall  be  included  in  the  assay.  Examples 
of  strain  specific  positive  controls  are  as 
follows: 

(A)  Strain  TA1535.  TAlOO:  sodium 
azide; 

(B)  TA98:  2-nitronuorene  (without 
activation),  2-anthramine  (with 
activation); 

(C)  TA1537:  9-aminoacridine;  and 

(D)  TA98/1.8-DNP^:  benzo(a)pyrene 
(with  activation). 
The  papers  by  Claxton  et  al.,  1991  ana 

1992  in  paragraph  (g)  in  this  section  will 
provide  helpful  information  for  the 
selection  of  positive  controls. 

(iii)  Positive  controls  to  ensure  the 
efficacy  of  the  activation  system.  The 
positive  control  reference  substances  for 
tests  including  a  metabolic  activation 
system  shall  be  selected  on  the  basis  of 
the  type  of  activation  system  used  in  the 
test.  2-Aminoanthracene  is  an  example 
of  a  positive  control  compound  in  plate- 
incorporation  tests  using 
postmitochondrial  fractions  from  the 
livers  of  rodents  treated  with  enz>Tne- 
inducing  agents  such  as  Aroclor-1254. 
Congo  red  is  an  example  of  a  positive 
control  compound  in  the  azo-reduction 
method.  Other  positive  control  reference 
substances  may  be  used. 

(iv)  Class-specific  positive  controls. 
The  azo-reduction  method  shall  include 
positive  controls  from  the  same  class  of 
compounds  as  the  test  agent  wherever 
possible. 


(6)  Sampling  the  test  atmosphere.— [i) 
Extracts  of  test  emissions  are  collected 
on  Teflon«-coated  glass  fiber  filters 
using  an  exhaust  dilution  setup.  The 
particulates  are  extracted  with 
dichloromethane  (DCM)  using  Soxhiet 
extraction  techniques.  Extracts  in  DCM 
can  be  stored  at  dry  ice  temperatures 
until  use. 

(ii)  Gaseous  hydrocarbons  passing 
through  the  filter  are  trapped  by  a 
porous,  polymer  resin,  like  XAD-2/ 
styrene-divinylbenzene,  or  an 
equivalent  product.  Methylene  chloride 
is  used  to  extract  the  resin  and  the 
sample  is  evaporated  to  dryness  before 
storage  or  use. 

(iii)  Samples  taken  from  this  material 
are  then  used  to  expose  the  cells  in  this 
assay.  Final  concentration  of  extracts  in 
solvent/vehicle,  or  after  solvent 
exchange,  shall  not  interfere  with  cell 
viability  or  growth  rate.  The  paper  by 
Stump  (1982)  in  paragraph  (g)  of  this 
section  is  useful  for  preparing  extracts 
of  particulate  and  semi-volatile  organic 
compounds  from  diesel  and  gasoline 
exhaust  stream. 

(iv)  Exposure  concentrations.  (A)  The 
test  should  initially  be  performed  over 
a  broad  range  of  concentrations.  Among 
the  criteria  to  be  taken  into 
consideration  for  determining  the  upper 
limits  of  test  substance  concentration 
are  cytotoxicity  and  solubility. 
Cytotoxicity  of  the  test  chemical  may  be 
altered  in  the  presence  of  metabolic 
activation  systems.  Toxicity  may  be 
evidenced  by  a  reduction  in  the  number 
of  spontaneous  revertants,  a  clearing  of 
the  background  lawn  or  by  the  degree  of 
survival  of  treated  cultures.  Relatively 
insoluble  samples  shall  be  tested  up  to 
the  limits  of  solubility.  The  upper  test 
chemical  concentration  shall  be 
determined  on  a  case  by  case  basis. 

(B)  Generally,  a  maximum  of  5  mg/ 
plate  for  pure  substances  is  considered 
acceptable.  At  least  5  different 
concentrations  of  test  substance  shall  be 
used  with  adequate  intervals  between 
test  points. 

(C)  When  appropriate,  a  single 
positive  response  shall  be  confirmed  by 
testing  over  a  narrow  range  of 
concentrations. 

(e)  Test  performance.  All  data 
developed  within  this  study  shall  be  in 
accordance  with  good  laboratory 
practice  provisions  under  §  79.60. 

(1)  Direct  plate  incorporation  method. 
When  testing  with  metabolic  activation, 
test  solution,  bacteria,  and  0.5  ml  of 
activation  mixture  containing  an 
adequate  amount  of  postmitochondrial 
fraction  shall  be  added  to  the  liquid 
overiay  agar  and  mixed.  This  mixture  is 
poured  over  the  surface  of  a  selective 
agar  plate.  Overiay  agar  shall  be  allowed 


to  Solidify  before  incubation.  At  the  end 
of  the  incubation  period,  revertant 
colonies  per  plate  shall  be  counted. 
When  testing  without  metabolic 
activation,  the  test  sample  and  0.1  ml  of 
a  fresh  bacterial  culture  shall  be  added 
to  2.0  ml  of  overlay  agar. 

(2)  Azo-reduction  method.  When 
testing  with  metabolic  activation.  0.5  ml 
of  activation  mixture  containing  150  jil 
of  postmitochondrial  fraction  and  0.1  ml 
of  bacterial  culture  shall  be  added  to  a 
test  tube  kept  on  ice.  0.1  ml  of  test 
solution  shall  be  added,  and  the  tubes 
shall  be  incubated  with  shaking  at  30  °C 
for  30  minutes.  At  the  end  of  the 
incubation  period,  2.0  ml  of  agar  shall 
be  added  to  each  tube,  the  contents 
mixed  and  poured  over  the  surface  of  a 
selective  agar  plate.  Overlay  agar  shall 
be  allowed  to  solidify  before  incubation. 
At  the  end  of  the  incubation  period, 
revertant  colonies  per  plate  shall  be 
counted.  For  tests  without  metabolic 
activation,  0.5  ml  of  buffer  shall  be  used 
in  place  of  the  0.5  ml  of  activation 
mixture.  All  other  procedures  shall  be 
the  same  as  those  used  for  the  test  with 
metabolic  activation. 

(3)  Other  methods/modifications  may 
also  be  appropriate. 

(4)  Media.  An  appropriate  selective 
medium  with  an  adequate  overlay  agar 
shall  be  used. 

(5)  Incubation  conditions.  All  plates 
within  a  given  experiment  shall  be 
incubated  for  the  same  time  period.  This 
incubation  period  shall  be  for  48-72 
hours  at  37  "C. 

(6)  Number  of  cultures.  All  plating 
shall  be  done  at  least  in  triplicate. 

(f)  Data  and  report— [l]  Treatment  of 
results.  Data  shall  be  presented  as 
number  of  revertant  colonies  per  plate, 
revertants  per  kilogram  (or  liter)  of  fuel, 
and  as  revertants  per  kilometer  (or  mile) 
for  each  replicate  and  dose.  These  same 
measures  shall  be  recorded  on  both  the 
negative  and  positive  control  plates.  The 
mean  number  of  revertant  colonies  per 
plate,  revertants  per  kilogram  (or  liter) 
of  fuel,  and  revertants  per  kilometer  (or 
mile),  as  well  as  individual  plate  counts 
and  standard  deviations  shall  be 
presented  for  the  test  substance,  positive 
control,  and  necative  control  plates. 

(2)  Statistical  evaluation.  Data  shall 
be  evaluated  by  appropriate  statistical 
methods.  Those  methods  shall  include, 
at  a  minimum,  means  and  standard 
deviations  of  the  reversion  data. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of  revertants. 
Another  criterion  may  be  based  upon 
detection  of  a  reproducible  and 
statistically  significant  positive  response 
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for  at  least  one  of  the  test  substance 
concentrations. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the  number  of 
revertants  or  a  statistically  significant 
and  reproducible  positive  response  at 
any  one  of  the  test  points  is  considered 
nonmutagenic  in  this  system. 

(iii)  Both  biological  and  statistical 
signifuance  shall  be  considered  together 
in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  results 
from  the  Salmonella  typhimurium 
reverse  mutation  assay  indicate  that, 
under  the  test  conditions,  the  test 
substaiict;  induces  point  mutations  by 
base  changes  or  framesbifts  in  the 
genome  of  this  organism. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  t(?st 
substance  is  not  mutagenic  in 
Salmonella  typhimurium. 

(5)  Test  report.  In  addition  to  the 
reporting  recommendations  as  spe<;ified 
under  40  CFR  79.60,  the  following 
specific  information  shall  be  reported: 

(i)  Sampling  method(s)  used  and 
manner  in  which  cells  are  exposed  to 
.saFnple  solution; 

(ii)  Bacterial  strains  used; 

(iii)  Metabolic  activation  system  u.sed 
(source,  amount  and  cofactor);  details  of 
preparation  of  postmitochondrial 
fraction; 

(vi)  Concentration  levels  and  rationale 
for  selection  of  concentration  range; 

(v)  Description  of  positive  and 
negative  controls,  and  concentcifions 
use<i,  if  appropriate; 

(vi)  Individual  plate  counts,  mean 
number  of  revertant  colonies  per  plate, 
number  of  revertants  per  mile  (or 
kilometer),  and  standard  deviation;  and 

(vii)  Dose-response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 


guideline,  the  following  references 
should  be  consulted.  I 
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Carcinogenic  Potency  of  Extracts  of 
Diesel  and  Related  Environmental 
Emissions:  Study  Design,  Sample 
Generation,  Collection,  and 
Preparation".  In:  He  alth  Effects  of  Diesel 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.274] 

American  Overseas  Research  Centers; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1994 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Purpose  of  the  Program:  To  provide 
grants  to  eligible  consortia  to  establish 
or  operate  overseas  research  centers  that 
promote  postgraduate  research, 
exchanges,  and  area  studies. 

Eligible  Applicants:  Consortia  of  U.S. 
institutions  of  higher  education. 

Deadline  for  Transmittal  of 
Applications:  August  8, 1994. 

Deadline  for  Intergovernmental 
Re\iew:  September  8, 1994. 

Available  Funds:  $500,000. 

Estimated  Range  of  Awards:  $50,000- 
5100.000. 

Estimated  Average  Size  of  Awards: 
598,500. 

Estimated  Number  of  Awards:  Five. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 
Applicable  Regulations 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

Description  of  Program:  The  Secretary 
shall  only  award  grants  to  support 
centers  that  (1)  receive  more  than  50 
percent  of  their  funding  from  public  or 
private  United  States  sources;  (2)  have 
a  permanent  presence  in  the  country  in 
which  the  center  is  located;  and  (3)  are 


organizations  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
of  1986,  which  are  exempt  from  taxation 
under  section  501(a)  of  the  Code. 

Grants  may  be  used  to  pay  all  or  a 
portion  of  the  cost  o|  establishing  or 
operating  a  center  or  program,  including 
the  cost  of  faculty  and  staff  stipends  and 
salaries,  faculty,  staftand  student  travel, 
the  operation  and  maintenance  of 
overseas  facilities,  thje  cost  of  teaching 
and  research  materials,  the  cost  of 
acquisition,  maintenance  and 
preservation  of  libraly  collections,  the 
cost  of  bringing  visiting  scholars  and 
faculty  to  a  center  to  teach  or  to  conduct 
research,  the  cost  of  organizing  and 
managing  conferences,  and  the  cost  of 
publication  and  dissemination  of 
material  for  the  scho  arly  and  general 
public. 

Selection  Criteria 

(a)  (1)  The  Secreta  y  uses  the 
following  selection  driteria  to  evaluate 
applications  for  new|  | 
competition.  | 

(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

The  regulations  in;  34  CFR  75.210  (a) 
and  (c)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  distribution  of  an 
additional  15  points.  For  this 
competition,  the  Secretary  distributes 
the  15  additional  points  as  follows:  3 
points  to  selection  criterion  34  CFR 
75.210(b)(4)  (Quality  of  key  personnel) 
for  a  possible  total  of  10  points;  10 
points  to  selection  criterion  34  CFR 
75.210(b)(5)  (Budget  and  cost 
effectiveness)  for  a  possible  total  of  15 
points;  and  2  points  to  selection 
criterion  34  CFR  75.£l0(b)(7)  (Adequacy 
of  resources)  for  a  possible  total  of  five 
points.  I 

(b)  The  criteria — (i)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  the 
American  Overseas  Research  Centers 
program,  including  consideration  of — 

(i)  The  objectives  of  the  project;  and 

(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the  American 
Overseas  Research  Centers  program. 

(2)  Extent  of  need  for  the  project.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  Title  VI  of  the  Higher 
Education  Act  of  1965,  as  amended, 
including  consideration  of— 

(i)  The  needs  addtesscd  by  the 
project; 


(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition;  and 

(4)  Quality  of  key  personnel.  (10 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  persormel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(4)(i)  (A)  and  (B)  will 
commit  to  the  project;  and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  imder  paragraphs  (b)(4)(i) 
(A)  and  (B),  the  Secretary  considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(5)  Budget  and  cost  effectiveness.  (15 
points)  The  Secretary  reviews  each 
application  to  deteiBiine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(6)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 
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fi)  Are  appropriate  to  the  project:  end 
(ii)  To  the  extent  possible,  are 

objective  and  produce  deta  that  are 

quaiUifiahle, 

(Cross-reference:  See  34  CFR  75.59e) 
•     Ev.iiuation  by  the  grantee), 

^  (7)  Adpquocy  of  rcsioiirr.es.  (5  points) 
The  Secrelarj'  reviews  each  apphcatinn 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  inchiding 
facih'ties,  equipment,  and  supplies. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Ordrjr  12372 
(Ij-.tergovemmentai  Review  of  Federal 
Program.s)  and  the  regulations  in  34  CFR 
part  79, 

The  objective  of  H>e  Executive  order  is 
to  loster  an  intergovernmental 
partnership  and  to  strengthen 
■ederalism  by  relying  on"  State  and  local 
l)roce.s,ses  for  State  and  lfK:al 
governnient  coordination  and  review  of 
propo.sed  Federal  financial  a.ssistance. 

Applicants  must  contact  the 
appropriate  Siate  Single  Point  of 
Omtacf  to  find  out  about,  and  to  comply 
with,  the  Siute  s  process  under 
Executive  Order  12372.  Applicants 
prcpo.sing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  Order,  If  vou  want 
to  know  the  name  and  addres.s  of  any 
State  Single  Point  of  Contact  .see  the  list 
published  in  the  Federal  Register  on 
May  3,  1994  (59  FR  22904-22905). 

In  States  that  have  not  established  a 
process  or  chosen  a  progrnin  for  review 
State,  area  wide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  area  wide, 
region^)  nnd  local  entities  must  be 
mailed  o;  .Hand-delivered  by  the  date 
mdicafc'.i  in  this  notice  to  the  following 
address:  The  Serj-etary,  E.O  12372— 
CFDA  #84.274.  U.S.  Department  of 
Education,  room  4161,  400  Maryland 
Avenue  S\V.,  Washington,  DC  20202- 
012.5. 


Proof  of  mailing  will  be  determined 
on  the  same  basis  as  for  applications 
(see  34  CFR  75.102).  Recommendations 
or  comments  may  be  hand-delivered 
until  4:30  p.m.  (Washington.  DC  time) 
on  the  date  indicated  in  this  notice 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Instructions  for  Transmittal  of 
Applications 

(n)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall— 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center 
Attention  (CFDA  #84.274),  Washington 
DC  20202-4725  or  ' 

(2)  Hand-deliver  the  original  and  two 
copies  of  the  application  by  4:30  p  m 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  D.^partment  of  Education. 
Application  Control  Center.  Atfent^cn' 
^™A  *8'}i74}.  Room  #3633.  Regional 
Office  Building  #3,  7th  and  D  Strppts 
SW.,  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legihfy  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commert;ial  carrier 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  US,  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dat'^d  bv 
the  U.S.  Po.stal  Service, 

Notes:  (1)  The  US.  Postal  Service  do»s  not 
uniformly  provide  a  dated  postmark.  Before 
relyi.ng  on  this  method,  an  applicant  .should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt 
within  15  days  from  the  date  of  mailing 
the  application,  the  applicant  should 
call  the  U.S.  Department  of  Education 


Application  rx)ntrol  Center  at  (20') 
708-9494. 

(.3)  The  applicant  must  indicat(>  on  the 
envelope  and— if  net  provided  bv  the 
Depanment— in  Item  10  of  the    " 
Application  for  Federal  Assistance 
(Siundard  Form  424)  the  CFDA 
number— and  suffix  letter,  if  any— of  the 
competition  under  which  the 
application  is  being  submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  .statement 
regarding  estimated  public  reporting 
burden  and  various  a.ssui-ances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  s!i!)mitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as     ' 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  in.struciions. 

Part  II:  Budget  information— .Non- 
construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  III:  Application  Norrntive. 
Addition.nl  Materials: 
Estimated  Public  Reporting  Bu.-den. 
Assurance.s— Non-C:oii.<;tr;jct:on 
Programs  (Standard  Form  424B). 

Certifications  regarding  I.obbving: 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requiremenls  (£D  8(M)r)13). 

Certification  regarding  Debarment. 
Suspension,  Ineligibility  and  Voltmlary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014.  9/901  .iud 
instructions.  (NOTE:  ED  80-O014  is 
intended  for  the  use  of  grantees  nnd 
should  not  be  transmitted  to  the 
Department.) 

Di.s<:losure  of  Lobbying  Artivitie«; 
(Standard  Form  LLL)" (if  applicable)  and 
instructions;  and  Disclo.sure  of  Liihbving 
Activities  Continuation  Sheet  (Standard 
For.m  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  applit  ation 
form  has  been  received. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  D.  LeSourd,  U.S.  Department 
of  Education,  400  Maryland  Avenue 
SVV..  Washington.  DC  20202-5331, 
telephone;  (202)  732-6074.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339  between  8  a.m.  and  8  p.m.. 
Eastern  time.  Monday  through  Friday. 


Information  about 
funding  opportunities 
of  application  notices 
grant  competitions, 
tlie  Department's  electron 
board  (ED  Board),  te 
9950;  or  on  the  Internet 
at  GOPHER.ED.GOV 
Announcements.  Bu 
Releases).  However. 


the  Department's 
,  including  copies 
for  discretionary 
<  an  be  viewed  on 
lie  bulletin 
phone  (202)  260- 
Gopher  Server 
(under 

letins  and  Press 
he  official 
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application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  1127. 

Dated:  June  21. 1994. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

BtLLING  CODE  40OO-O1-D 
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Appendix 


APPLICATfON  FOR 
FEDERAL  ASSISTANCE 


1.  TYPE  OF  SUBMISSION 

Appiicauon  Preapphcauon 

^  Construction  "~  Construction 

X'  Noo-Constructior    3  Nop-Constrjction 

5.  APPLICANT  INFORMATION 

Legal  Name: 


2.  DATE  SUBMITTED 


3.  DATE  RECEIVED  BY  STATE 


A.  DATE  RECFIVFD  BY  FEDFRAi  AGENCY 


Applicant  Identifier 


OMB  Approval  No.  0348-004 


State  Apphcatiicn  Idenl.fier 


Federal  Identifier 


Address  (give  city,  county,  slate  and  zip  code): 


6.   EMPLOYER  IDENTIFICATION  NU»/BER  (EIN): 


Organizational  Unit: 


Name  and  telephone  nun-ber  of  the  person  to  be  contacted  on" 
matters  involving  this  application  (give  area  code): 


7.  TYPE  OF  APPLICANT    (enter  appropriate  lettenn  box)" 


8.  TYPE^F  APPLICATION 

X_    New  _        Conr.nuaiton      ~  Revision 

It  Revision,  enter  appropnate  !6tte'(s)  m  (xwces)     '  '      ■ 

A.  increase  Av;«fd      B.  Decrease  Award     C.  in^Mse  Dii^ation 
D.  Decrease  Duration  Other  (specify): 


A  state 

B.  County 

C.  Municipal 

D.  Township 

E.  Interstate 

F.  intermuniapal 
Ci.  bpeciai  Uistnct 


10.  CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  NUMBER 


8    4  H2  '7  :4i 


TITLE:  American  Overseas  Research  Centers 


12.  AREA  AFFECTED  BY  PROJECT  (cities,  counties,  states,  etc.)" 


9.  NAME  OF  FEDERAL  AGENCY 
U.S.  Department  of  Education 


H.  Independent  SchooJ  Oistnct 

I.    State  ControHed  institution  of  Higher  Leammo 

J   P'rvate  Universir/ 

K.  \nc.an  Tnbe 

L.  Individual 

M.  Profit  Organization 

N.  (jiner  (bpectty! 


11.  DESCRIPTIVE  TITLE  OF  APPLICANT  S  PROJECT:" 


13.  PROPOSED  PROJECT: 


Start  Date 


Ending  Date 


15.  ESTIMATED  FUNDING 


14.  CONGRESSIONAL  DISTRICTS  OF 


a.  Applicant 


b.  Project 


a.  Federal 


b.  Applicant 


c.  State 


d.  Local 


GO 


00 


^^  '^  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE  ORDER  12372  PROCESS' 

a.  V ES  THIS  PREAPPLICATION/APPLICATION  WAS  MADE  AVAILABLE  TO  THE 

STATE  EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON 


.00 


e.  Other 


i.  Program  Income 


g.  Total 


00 


00 


00 


DATE: 


b    NO 


. '  PROGRAW  IS  NOT  COVERED  BV  E  O  '2372 

' '■  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


00 


17.   IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT?  ' 
Yes  It  Yes"  attach  an  explanation         'H      No 


a.  Typed  Name  of  Authorized  ReDresentati<^  Iw   -r... 1 — — ■    -■^'^*^*"oed 


d.  Signature  of  Authorized  Representative 


b.  Title 


Previous  Editions  Uo\  Usable  ' 


c.  Telephone  Number 


e.  Date  Signed 


Authorized  for  Local  Reproduction 


Standard  l^orm  424  (Rev  4-68/ 
P'escr.t)ed  by  OMB  Circular  A->02 
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INSTRUCTIONS  R3R  THE  SF  424 


This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencieai  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 


Item: 


1 


Entry: 


Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  Si  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  lEIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

3.  Check  appropriate  box  and  enter  appropriate 
letteris)  in  the  space<s)  provided: 

—  "^ew"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9     Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  constructicn  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item:  Entrv: 

12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  IS. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
ofHcial  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application. ) 
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INSTRUCTIONS  FOR  THE  SF-424A 


General  Instructions 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
ABC.  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments.  In  the  latter  case 
Sections  A.B,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  prer...nt  the  need  for  Federal  assistance  in  the 
subsequent  oudget  periods.  All  applications  should 
contain  a  breaJtdowr  by  the  object  class  categories 
shown  m  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a;  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  rwt  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  single  program 
requiring  budget  amo-onts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber m  Column  (b).  For  applications  pertaining  to  mul- 
tiple  programs  where  none  of  the  programs  require  a 
breakdown  by  fu  .action  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b) 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  daU  required 
However,  when  more  than  one  sheet  U  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 
Lines  1-4,  Columns  (c)  through  (g.) 
For  new  applications,  leave  Columns  (c)  and  (d)  blank 
tor  each   ine  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e)   (0,  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4,  Columns  (c)  through  (g.>  ( continued) 

For  continuing  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  penod  as 
required  by  the  grantor  agency  Enter  in  Columns  (c) 
and  (d)  the  esumated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f^  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(0.  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  m  Columns  (e)  and  (0. 

Line  3  —  Show  the  totals  for  all  columns  used. 
Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program 
function  or  activity,  fill  in  the  total  requirements  fo^ 
funds  vboth  Federal  and  non-Federal)  by  object  class 
categories. 

c^umn^*"'  ~  ^^°^  '^^  ^°^^'  ''^  ^'""  6»  '«  «h  i"  ea<^h 


Line  6j  -  Show  the  amount  of  indirect 


cost. 


Line^6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5) 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
m  Section  A,  Column  (g),  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
mcrease  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
bection  A,  Columns  (e)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOR  THg  SF.424A  (continued) 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this  project.  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount. 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  iamount  of  the 
grant. 

Section  C.  Non-Federal-Resources 

Lines  8-11  -  Enter  amounts  of  non-Federai  resources 
that  will  be  used  on  the  grant.  If  in-idnd  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet. 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a),  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant. 

Column  (c)  -  Enter  the  amoimt  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Line  12  —  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (0,  Section  A. 

Section  O  Forecasted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


BILUNG  COOE  400<M>1-C 


Line  14  -  Enter  the  amoimt  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

Line  15  -  Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amovmts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Line  20  -  Enter  the  toul  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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Supplementary  Budget  Information 

Under  34  CFR  75.562,  the  Secretary- 
accepts  an  indirect  cost  rate  of  eight  (8) 
percent  of  the  total  direct  cost  of  the 

project. 

Part  III — Application  Narrative 

Instructions  for  Part  III— Application 
Narrative 

Before  preparing  the  Application 
Narrative,  an  apphcant  should  carefully 
read  all  the  information  included  in  the 
notice,  especially  the  program  purpose, 
description  of  program,  and  the 
selection  of  criteria  the  Secretary  uses  to 
evaluate  applications. 

1  Begin  with  a  one-page  abstract;  that 
is.  a  summary  of  the  proposed  project. 

2.  Describe  the  program  to  be 
developed  and  the  project  it  will  carry 
out. 

3.  Be  sure  to  identify-  the  students  to 
bo  served,  and  how  they  are  being 


recruited,  describe  in  detail  how 
program  activities  will  be  accomplished. 

4.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  they  are  listed  in  this  notice. 

5.  Applicants  should  include  a  plan  of 
operation  for  each  year  for  which 
program  funds  are  requested. 

6.  Include  all  of  the  above  and  any 
other  pertinent  information  that  might 
assist  the  Secretary  in  reviewing  the 
application. 

The  Secretary  strongly  recommends 
that  the  applicant  hmit  the  Application 
Narrative  to  no  more  than  75  double- 
spaced  pages  (on  one  side  only),  in  10 
to  12  point  type  size,  although  the 
Secretary  will  consider  applications  of 
greater  length. 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  public  reporting 


burden  in  this  collection  information. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  60  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
You  may  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education, 
Information  Management  and 
Compliance  Division.  Washington  D  C 
20202-4651 ;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  1840-0686. 
Washington,  D.C.  20503. 

Information  collection  approved 
under  OMB  control  number  1840-0686. 
Expiration  date:  8/31/95. 
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OMB  Approval  No.  0348-0C4O 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  clise,  you  will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufFicient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  ailer  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  ot  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  5  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C. §§  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Ofllce  and  Treatment  Act  of 
1972  (PL.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  §§  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U.S.C.  § 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  §§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  §§  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S.C.  §  276c  and  18 
use.  §§  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  §§  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102fa)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  m  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  9§   1451  et  seq  )    (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implemenution  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C    § 
7401  et  seq.),  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended.  (P  L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  §9  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wi'd  and  scenic  rivers  system. 


13. 


Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
19/4(16U.S.C.469a-letseq.). 

14.  Will  comply  with  PL.   93-348  regarding  the 
protection  of  human  subjects  involved  in  research 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Uboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended.  7  U  S  C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16  Will  comply  with  the  Uad-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  §9  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  flnancial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  reg-alations 
and  policies  governing  this  program. 


T'GNAruRE  OF  AuTHQI^IZED  aRTlFYiNG  OFFICIAL 


APPLICANT  ORGANIZATION 


TITLE 


DATE  SUBMITTED 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  certification  to  which  thcjr  are  required  to  attest.  Applicants 
should  also  review  the  instructions  for  certification  included  in  the  reyulationi  before  completing  this  form.  Sinature  of  this  fbnn 
provides  for  compliance  with  certificadon  recquiremenu  under  34  CFk  Fart  82,  "New  Restnctioni  on  LobbyinsL  and  34  CFR  Part  85, 
Government-wide  Debarment  arni  Suspension  (Nonproctireinent)  and  Government-wide  Retjuirements  ror  Drug-Free  Workptaoe 
(Grants)."  The  certifications  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  will  be  placed  when  the  Department 
of  Education  determines  to  a  ward  the  covered  transaction,  gram,  or  cooperative  agreement. 


1.  LOBBYING 

As  required  by  Section  1352.  Title  31  of  the  US.  Code,  and 
implemented  at  34  CFR  Part  82.  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000,  as  defined  at  34 
CFR  Part  82,  Sections  KLIOS  and  82.110,  the  applicant  certifies 
that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
mfluencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Concuss,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cxxjperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  if  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influendr.g  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Manbier  of  Congress  in  connection  with  this 
Feaeral  grant  or  coopentive  azreement  the  undersigned  shall 
complete  and  submit  Standara  Form  -  LLL,  "Disclosure  Form 
to  Report  Lx^bbying,"  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subredpients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
prospective  partidpanta  in  primary  covered  transactions,  as 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.110  - 

A.  The  applicant  certifies  that  it  and  its  prindpals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  periiKl  preceding  this 
application  been  convicted  of  or  nad  a  ovil  judgment  reiKlered 
against  them  for  commission  of  fraud  or  a  crimmal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal,  State,  or  local)  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  records,  nuking  ^Ise 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
civilly  charged  by  a  governmental  entity  (Federal  State,  or 
local)  with  commission  of  any  of  the  offenses  enumerated  in 
paragraph  (l)(b)  of  this  certification;  and 


(d)  Have  not  within  a  three-year  period  preceding  this 
application  had  one  or  more  public  transactions  (Federal,  State, 
or  local)  terminated  for  cause  or  default;  and 

B.  Where  the  applicant  is  ixnable  to  certify  to  any  of  the 
statements  in  this  certification,  he  or  she  shall  attach  an 
explaiution  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drue-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distributioiv  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibicBd  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inifbrm  employees  about— 

(1 )  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-froe  workpbce; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  empk>yees  for 
drug  abuse  violations  occturing  m  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will- 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criininai  drug  statute  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(c)  Notifying  the  agency,  in  writing  within  10  calendar  days 
after  receiving  notKe  under  subparagraph  (dX2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted  employees  must  provide 
notice,  induding  position  title,  to:  Director,  Grants  and 
Contracts  Service,  US.  Department  of  Education,  400 
Maryland  Avenue,  S.W.  (Room  3124,  GSA  Regional  (Dffice 


Federal  Register  /  Vol.  59.  No.  122  /  Monday,  J 


une  27,  1994  /  Notice'^ 


33157 


Bui)dvng!s;o.3),  Washinijton.  OC20202-457].  Notice  shall 
include  the  ider.tjficatjon  numbers)  of  each  a/l=ected  grant; 

(0  Takirg  one  oi  the  foUowing  actions,  w»thin  30  calendar  davs 
o»  rece/vong  nooce  under  subparagraph  (cjK2>,  with  respect  to 
any  employee  who  is  so  convicted-  *^ 

(1)  Taking  appropriate  personreJ  action  agair^st  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requi.rcm.ents  of  the  Rehabiiiution  Act  oi  1973,  as  amended;  or 

(2)  Rcouiring  such  employee  to  participate  s^tsfaaonly  in  a 
drug  abuse  assistanre  or  rehabiLtation  prciram  approved  for 
such  purposes  oy  a  federal,  Stat^  or  local  ^ea^th,  law 
enforcement,  or  other  appropriate  agericy, 

_)  MaJdng  a  good  faith  effort  to  continue  to  maintain  a 

B.  The  grantee  rray  insert  in  the  space  provided  below  the 
site<s)  for  the  performance  of  work  done  in  connection  with  the 
specific  grant: 

Hace  of  Performance  (Street  address,  dty,  county,  state,  zip 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVroUALS) 

As  required  by  the  Drijt-Free  Workplace  Act  of  1988  and 
unpicmented  at  34  CFRl'an  85,  Subbart  F.  for  csnte^  as 
deAned  at  34  CFR  Pan  85.  Sections  ^MiS  and  feVlK' 

A.  As  a  condition  of  the  grant.  I  certify  that  1  wiij  not  erRase  n 
the  unlawful  manufacture,  distribution,  dispens.nR,       ^  * 
possesswn,  or  use  of  a  controlled  substance  in  conS'uaini;  arv 
activity  wnn  the  grar.t;  and  ""^iry 

B.  If  convicted  of  a  cnminaJ  drug  offense  resulting  hom  a 
violation  occumng  during  the  conduct  of  any  giant  activity  I 
w:  1  report  the  conviction,  in  writing,  with;n  idcalendar  davs 
of  OieconvKOon,  to.;^ Director,  Grants  and  Contracts  Service 
U.S.  Department  of  Education,  400  Maryland  Avenue.  S  W  ' 
goom  ii:4.  GSA  Regional  Office  Building  Na  3? 
Washington,  DC  20202-1371 .  Notice  shaU  include  the 
Identification  number^s)  of  each  affected  grant. 


Check  D  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  renresentath'e  of  the  applicant,  I  hereby  cenify  that  the  applicant  wUl  comply  with  the 


above  certifications. 


NAME  OF  APPUC AiVr 


PR/ A  WARD  ^a.'MBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TOIE  OF  AUTHORIZED  REPRESENTATIVT 


SIGNATURE 


DATE 


ED  80-0013 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  Departinent  of  Educttion  regulations  intpknvnting  Executive  Order 
12549,  D^>annent  and  Suspension,  34  CFR  Part  85,  for  all  lower  tier  transactions  meeting  the  threshold 
and  tier  requirennents  stated  at  Section  85.110. 


Instxuctions  for  Certification 

1.  By  signing  and  submitting  this  proposal,  the 
prospective  tower  tier  pardapant  is  providing  the 
ceitirication  set  out  below. 

2.  The  certification  in  this  clause  is  a  material 
representation  of  fact  upon  which  reiiance  was  placed 
wnen  this  tnnsactioR  was  entered  inta  If  it  is  bter 
determined  that  the  piospective  lower  tier  paitidpam 
knowingly  rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  punue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide 
immeaiate  written  notice  to  tne  person  to  which  this 
proposal  is  submitted  if  at  any  tunc  the  prospective 
lower  tier  participant  leams  trat  its  certificauon  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4.  The  terms  "covered  transaction,'  "ddaarred," 
"suspended,"  "ineligible,"  "lower  tier  covered 
transaction,"  "participant,"  "person,"  "primary  covered 
transaction,"principal,"  "proposal."  and  "voluntarily 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitions  and  Coverage  sections  of 
rules  implementing  Executive  Order  12S49.  You  may 
contact  the  person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  participant  agrees  by 
submitting  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suroended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the  department  or 
agency  with  which  this  transaction  origmated. 


6.  The  prospective  bwcr  tier  participant  further 
agrees  by  submitting  this  proposal  tnat  it  wiQ 
include  the  clause  titled  'Certification  Regarding 
Debarment,  Suspension,  Inetigibility,  ana  Vdumary 
Exchision-Lower  Tttr  Covexed  Transactions," 
without  modification,  in  all  lower  tier  covered 
transactions  and  in  all  K^dtations  for  lower  tier 
covered  transactions. 

7.  A  participant  in  a  awcred  trvtsaction  may  rely 
upon  a  certiiication  of  a  prospective  participant  in  a 
lower  tier  a>vered  transaction  that  it  IS  not 
dd>arred,  suspended,  ineiigib)^  or  voluntarily 
excluded  from  the  covered  transaction,  uiUess  it 
kix>ws  that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and  frequency 
by  which  it  detennines  the  eligibility  of  its 
pincipals.  Eachparticmant  may,  butisnot 
required  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  fnegoing  shall  be 
construed  to  reqiure  establishment  ofa  system  of 
records  in  order  to  render  in  «>od  faith  the 
certification  required  by  this  aause.  The  knowledge 
and  information  ofa  participant  is  not  required  to 
exceed  that  which  is  normafiy  possessed  by  a 

frudent  person  in  the  ordinary  course  of  business 
ealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transaction  knowingly  enters  into  a  lower 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily 
excluded  from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  depomaent  or  agency  with  whidi 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and,''or  debarment. 


CeitiBcation 


(2) 


i,  by  siKnnission  of  thb  proposal,  ttiat  neither  it  nor  its 

,  .  ,  .      .      jroposed  for  debarment,  aedared  ineligible,  or 

voluntarily  excluded  from  participation  in  this  transaction  by  any  Federal  departnient  or  ageitcy. 

VVhere  the  prospective  lower  tier  participant  is  unaMe  to  certify  to  any  of  the  stateinents  in  this 
certification,  such  prospective  participant  shall  attach  an  explanation  to  this  proposal. 


(1)  The  prospective  lower  tier  participant  certifies,    _, ^.. , 

principals  ^'^f^resently  debarred^suj^pCT^      ^posed  for  debarment,  (Tedared  ineligible,  or 


^JAME  OF  APPUCANT 


Pfe/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0014.  9/90  (RepUces  GCS-009  (REV.  12/88),  which  is  obKoletc) 
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DISCLOSURE  OF  LOBBYINGACTTVinES 

Complete  Cis  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  (or  public  burden  disclosure.) 


Appromd  by  Ok* 
034»-0046 


1-     Type  of  Federal  Action: 

□   a.  contract 
b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 
f.   loan  insurance 


2.     Statue  of  Federal  Action: 

r~j   a.  bid/offer/application 
*"— '   b.  initial  award 
c  post-award 


4.     Name  and  Address  of  Reporting  Entity: 

D     Prime 


O     Subawardee 

Tier ,  i/  Icnotvn: 


Congressional  District,  if  known: 


6.     Federal  Department/Agency: 


8.     Federal  Action  Number,  if  known: 


10.   a.  Name  and  Address  of  Lobbying  Entity 

(if  individual,  list  name,  first  mme.  Ml): 


3.     Report  Type: 

□  a.  initial  filing 
b.  material  change 
For  Material  Change  Only: 

y**' quarter 

date  of  last  report  


5.     If  Reporting  Entity  in  No.  4  it  Subawardee.  Enter  Name 
and  Address  of  Pnme: 


Congressional  District  if  known: 


7.     Federal  Program  Name/Description: 


CFDA  Number,  if  appUcible: 


9.     Award  Amount  if  known: 
$ 


b.  Individuals  Performing  Services  imduding  address  ,f 
different  from  No.  JOaJ  °  """"^" 

(last  name,  first  rtame.  MIk 


n.   Amount  of  Payment  Icheck  all  that  apply): 

*  — Q  actual        D  planned 


(itUch  Connnuitoon  She^fi,  SF-Ul-.K  ,1  nectmry, 


12.   Form  of  Payment  (check  all  thai  apply): 
a     a.  cash 
n     b.  in-kind,  specify:   nature 

value 


13.  Type  of  Payment  (check  all  that  apply): 

O  a.  retainer 

D  b.  one-time  fee 

O  c.  commission 

O  d.  contingent  fee 

□  e.  defend 

D  f.   other;  specify: 


14.   Brief  Description  of  Services  Performed  or  to  be  Performed  and  Daleis)  of  S«rvir»  inH..^:^  -.«•     ^  . '. 

or  Memberfs)  contacted,  lor  Payment  Indicated  in  item  llT  "ndudrng  officerts),  employeeis 


■ JMlach  Conunuatiof)  S^^etrt)  Sf-LU-A.  ri  nrteturyf 

15.   Continuation  Sheet(s)  SF-LU-A  attached:         D  Ves  D  No 


t(-     MoHMMn  nv—4  Ihniugh  Om  fon*  a  iiiihniiia^  kf  ««•  II  US.C 


o«  iaci  upon  -^Md)  ntMne.  »m  pUt^  br  «m  tm  tkOM  ohM  it>.» 
uaaucuon  mm  nwda  ot  anurad  nta.  Tha  itifliniiw  s  mum  J  prniiM-t  to 
U  U.J.C  IH]  Thh  ntonMiMW  wN  b»  npontd  to  it»  Conpnt  torn.. 
*n«~*llr  *n4  »«  b.  ntOtblm  ta.  puMK  •mp.ctMn  A«r  P-w  -ho  ttib  to 
•>W  th,  f«,und  diKlown  ttwN  U  «jti,Ki  to  a  ciyri  pMWItr  i>«  not  Im  dun 
tlO.aao  *nd  noi  man  ttwi  1100.000  tar  mc*i  wdt  bilura. 


Federal  Use  Only: 


Signature: 


Print  Name: 
Title:  


Telephone  No.: 


Dale: 


'  •  -•-      :■  .,*c'^fj;iy"*j.>  ; 


Atahonud  lof  LocM  B«praduct>on 
Sund«rd  form  •  LU 


33160 


Federal  Register  /  Vol.  59,  No.  122  i 


Monday.  June  27,  1994  /  Notices 


INSn^UCnONS  for  completion  of  SF-LU,  OlSaOSURE  of  lobbying  ACTlvTTlFS 

7hf»  di-.ds>?ure  form  thai!  b«  completed  by  the  reporting  entiti.  whether  tubtwardee  or  pnme  Federal  redper^t.  *?  {he 
Jnittsticn  oi  receipt  of  a  covered  Federal  actiort.  or  a  material  chartge  to  a  previous  f.lir»g,  punuant  to  titie  3"?  'J  ^.C 
%«aicn  Vi^L  The  filing  oi  a  form  fi  required  for  each  payment  or  agreement  to  rruke  pjyment  to  any  lobbyirtji  tT:<-]--y  tor 
mfluenong  cr  attempting  to  influence  an  officer  or  empioyee  of  any  agency,  a  V,ember  of  Congress,  arToWiief  or 
employee  of  Congress,  or  an  employee  of  a  Mer^iber  of  Congress  In  connection  with  a  covered  Federal  actfoo  Use  the 
SF-LU -^  Cortinuaton  Sheet  for  addihonal  information  if  the  space  on  the  form  is  inadequate.  Complete  all  aens  rhat 
apply  for  fvjth  the  initial  filing  and  material  change  report  Refer  to  the  implementing  guidance  published  by  the  C**f  of 
Management  and  Budget  for  additional  information. 

1.  Idennfy  the  type  of  covered  Federal  action  for  wt-Jch  lobbying  activity  Is  and^or  has  been  secured  to  inf;u"vce  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  daisification  of  this  report.  If  thtk  it  a  followup  report  caused  bv  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Liter  the  date  of  Oie  last 
previously  submitted  report  by  this  reporting  entity  for  thi«  covered  Federal  artion. 

4.  Enter  the  full  name,  address,  dty,  state  and  »p  code  orf  the  reporting  entity.  Indude  Congressional  Oijtr>ct  if 
lu^own.  Check  the  appropriate  dassification  of  the  reporting  entity  thai  destgnates  if  it  is,  or  expects  to  he  a  prime 
or  subav^ard  redpient  Identify  the  tier  of  the  subav^ardee,  e.g.,  the  finf  subawardee  of  the  prime  is  the  1st  iter. 
Subawards  ind-de  but  are  not  limited  to  subcontracts,  subgranu  »nd  contract  avrards  under  grants. 

5.  If  the  orgjnfzation  filing  the  report  in  Item  4  checks  "Subaf  »"**«".  then  enter  the  full  name,  address,  dty,  state  and 
2ip  code  of  the  prime  Federal  redpient  Indude  CongressiCinal  District  if  knovm. 

6.  Enter  the  name  of  the  Federal  agency  maicing  the  award  pr  loan  commitment.  Indude  at  least  one  orgamzatlor^a) 
level  below  agency  name,  if  knowr\.  For  example.  Depanrtent  of  Transportauon,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  knovw,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants.  cooperaUve  agreements,  loans,  and  loan 
commitments. 

a.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  <e  r 
Request  for  Proposal  <RFP)  num.ber;  Invitation  for  Bid  <lf3>  number,  grant  announcement  number  the  contract," 
grant,  or  loan  award  numben  the  application/proposal  control  number  assigned  by  the  Federal  anency)     Include 
prefixes,  e.g.,  "RFP-DE-9O-O01."  1 

9.  For  a  covered  Federaf  artion  vi*»ere  there  has  been  an  award  or  loan  convnitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  awardloan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 


10. 


(a)  Enter  the  full  name,  address,  dty.  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reoortina  enti^ 
identified  in  item  4  to  influence  the  covered  Federal  action.  «.  =         r  r        o  j 

(b)Enter  the  hjll  names  of  the  rndividual(s)  performing  services,  and  indude  full  address  if  different  from  10  (a) 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

■»!.  Enter  the  amount  of  com.pensao'on  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  Gtem  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
all  boxes  that  apply.  If  this  it  a  nutehal  change  report  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  m*iie.  ^ 

1Z  Check  tfie  appropriate  boxfes).  Check  aH  boxes  that  appTy.  W  payment  it  made  through  an  in-Und  contribution 
speafy  the  nature  artd  value  of  the  in-4und  payment. 

13.  Check  the  appropriate  box<et).  Check  aO  boxes  thai  appf/-  W  other,  spedfy  nature. 

14.  Provide  a  tpedfic  and  detaHed  desenption  of  the  service*  that  the  lobbyist  has  performed,  or  wiH  be  expected  to 
perform,  and  the  datefs)  of  any  sendees  rendered-  Indude  all  preparatory  and  related  activity,  not  lust  time  spent  in 
actual  contact  %«th  Federal  offidais.  Identify  the  Federal  offidaKs)  or  emplorte(s)  contacted  or  the  ofAcerls), 
employee<$).  or  Members)  of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF4U-A  Continuation  Sheet(t)  it  attached. 

1*.  The  certifying  offidal  shall  sign  and  date  the  form,  print  hftft»er  n«nc.  titie.  wi  telephone  number. 


Public  reporertf 


burden  for  this  coScction  of  infonnabon  is  estimated  to  average  30  mintuw  per  retpomc.  indudirw  timr  for  fr««win« 


^^ -*'—"•" —»-"'«~"  "«»»•"««««>  •••"ft  jw  «™»Ttuw  p«f  re»por*»e.  wictuoirw  tome  for  f«v»«win« 

Iwtnictiow.  teaiVvng  exaeng  dau  sources,  gaihwint  and  m^ntaining  she  dm  rwd^ 

«ng  d«e  burden  cttunate  or  mr,  other  aspect  of  this  collection  ol  infonnaooa  fcKludir^  suncttiora 


Womwtion  Send  comments  regarding  toie  nuiDen  ctmnaie  or  any  oeter  aspect  of  ttM  coOection  ol  wfonnaooa  fcKludir^  suncttions 
tor  reduong  this  bwden.  to  the  Offict  et  Managemetw  lod  Budget  Pipefwoti  Mduction  Proica  (034*<KM6).  Washington,  DC.  J0S03 
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*PP«»w*<J  ty  OMJ 
«34t-0O4« 


BILLING  CODE  400<M)1-C 


SUndard  Form  -  lUM 
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Impoiiant  \otice  to  Prospective 
Participants  in  U.S.  Department  of 
Education  Contract  and  Grant 
Programs 

Grants 

Applicants  for  grants  from  the  U.S. 
Department  of  Education  (ED)  have  fo 
i;ompete  for  limited  funds. 

Deadlines  assure  all  applicants  that 
they  will  be  treated  fairly  and  equallv, 
without  last  minute  haste. 

For  these  reasons,  ED  must  set  strict 
deadlines  for  grant  applications. 
Prospective  applicants  can  avoid 
disappointment  if  they  understand  that 
failure  to  meet  a  deadline  will  mean  that 
an  applicant  will  be  rejected  without 
any  consideration  whatever. 

The  rules,  including  the  deadline,  for 
applying  for  each  grant  are  published, 
individually,  in  the  Federal  Register.  A 
one-year  subscription  to  the  Federal 
Register  may  be  obtained  by  sending 
$340.00  to:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20202-9371. 
(Send  check  or  money  order  only,  no 
rash  or  stamps.) 

The  instrui:tions  in  the  Federal 
Register  must  be  followed  exartly.  Do 
not  accept  any  other  advice  vou  )Viav 
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receive.  No  ED  employee  is  authorized 
to  extend  any  deadline  published  in  the 
Federal  Register. 

Questions  regarding  submission  oi^ 
applications  may  be  ac^ressed  to:  U.S. 
Department  of  Education,  Application 
Control  Center,  Washii  gton,  DC  20202- 
472,S. 


jove 
Fegi 


aie 


Contracts 

Competitive 
undertaken  by  ED  are 
Federal  Procurement 
implementing  ED  Proc  i 
Regulations. 

Generally,  prospecti 
procurement  actions 
the  Commerce  Busines ; 
Prospective  offerors  ar( 
of  the'nature  of  the 
where  to  apply  for  cop 
for  Proposals  (RFP). 

Offerors  are  advised 
solely  by  the  contents 
synopsis  and  the  i 
in  the  RFP.  Questions 
submission  of  offers 
addressed  to  the  Contri 
identified  on  the  face 

Offers  are  judged  in 
others,  and  failure  to 
substantive  requirements 


procurefnent  actions 

-emed  by  the 
iulations  and 
rement 


e  competitive 
synopsized  in 
Daily  (CBD). 
therein  advised 
profcurement  and 
es  of  the  Request 


o  be  guided 
the  CBD 
instnictions  contained 
iBgardingthe 
shpuld  be 

ting  Specialist 
of  the  RFP. 
(ampetition  with 
nform  with  any 
of  the  RFP 


Plage' 


ic(i: 


will  result  in  rejection  of  the  offer 
without  any  consideration  whatever. 

Do  not  accept  any  advice  you  receive 
that  is  contrary  to  instructions 
contained  in  either  the  CBD  synopsis  or 
the  RFP.  No  ED  employee  is  authorized 
to  consider  a  proposal  which  is  non- 
responsive  to  the  RFP. 

A  subscription  to  the  CBD  is  available 
for  $208.00  per  year  via  second  class 
mailing  or  $261.00  per  year  via  first 
class  mailing.  Information  included  in 
the  Federal  Acquisition  Regulations  is 
contained  in  Title  48,  Code  of  Federal 
Regulations,  Chapter  1  ($49.00).  The 
foregoing  publication  may  be  obtained 
by  sending  your  check  or  money  order 
only,  no  cash  or  stamps,  to: 
Superintendent  of  Documents,  US. 
Government  Printing  Office, 
Washington,  DC  20402-9371. 

In  an  effort  to  be  certain  this 
important  information  is  widely 
disseminated,  this  notice  is  being 
included  in  all  ED  mail  to  the  public! 
You  may,  therefore,  receive  more  than 
one  notice.  If  you  do,  we  apologize  for 
any  annoyance  it  may  cause  you. 

IFR  Doc.  94-15505  Filed  6-24-94;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.2731 

Demonstu  ..on  G-ants  for  Critical 
Language  and  Area  Studies:  Notice 
fnvit'ng  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1994 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Togother 
with  the  stotiite  authorizing  the  program 
ar'd  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Purpose  of  the  Program:  To  provide 
demonstration  grants  to  eligible 
consortia  to  operate  critical  language 
and  area  studies  programs,  develop  and 
acquire  educational  equipment  and 
materials,  and  develop  teacher  training 
programs,  texts,  curricula,  and  other 
activities  designed  to  improve  and 
expand  the  instruction  of  foreign 
Linguagei,  :.  elementary  and  secondary 
schools  in  the  United  States. 

Eligible  Applicants-  A  consortium 
consisting  of  at  least  four  schools:  (1)  An 
institution  of  higher  education;  [2)  a 
secondary  school  with  experience  in 
teaching  critical  languages;  (3)  a 
secondary  school  with  experience  in 
toaching  critical  languages  and  in  which 
at  least  25  percent  of  the  students  are 
eligible  to  be  counted  under  chapter  1 
of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  and 
(■4)  a  seconder}'  school  in  which  at  least 
25  percent  of  the  students  are  eligible  to 
be  counted  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965.  Each  eligible 
consortium  may  include  a  nonprofit 
organization  to  provide  services  not 
otherwise  avai'.-ible  from  the 
aforementioned  participants.  The  State 
education.!   agency  or  State  higher 
education  agency  responsible  for  the 
supervision  of  any  one  school 
participating  in  an  chgible  consortium 
may  submit  the  application  for  a  grant 
under  this  program  on  behalf  of  the 
eligible  consortium. 

Definitions:  The  following  definitions 
apoly  to  the  terms  used  in  this  notice: 

(a)  A  "consortium"  is  a  cooperative 
effort  of  institutions  of  higher  education 
and  secondary  schools  in  one  or  more 
states. 

(b)  "Critical  language"  means  each  of 
the  languages  contained  in  the  list  of 
critical  foreign  languages  designated  by 
the  Secretary  pursuant  to  section  212(d) 
of  the  Education  for  Economic  Security 
Act  (50  FR  .31413). 

Deadline  for  Transmittal  of 
Applications:  8/8/94 


Deadline  for  Interg  n-ernment  flev/PM- 
9/8/94. 

Available  Funds:  $  1,000,000. 

Estimated  Range  o  Awards: 
S300,000.-$1.0G0,00(  . 

Estimated  Average  Size  by  Awards: 
S333.333.-$1.000.00(  . 

Estimated  Number  of  Awards:  1-3. 

Note:  The  Departmen   is  not  bound  by  any 
estimates  in  this  notice. 

Proji:ct  Period:  Up  o  36  months. 

Applicable  Reguiat  ons:  The 
Education  Departmer  t  General 
Administrative  Regu!  itions  (EDGAR)  as 
follows: 

(1)  34  CFK  Part  74   Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  fcirect  Grant 
Programs).  1 

(3)  34  CFR  Part  77  definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (  ntergovemmental 
Review  of  Departmen  of  Education 
Programs  and  Activit  rs). 

(5)  34  CFR  Part  80  ( Jniform 
Administrative  Requi  ements  for  Grants 
and  Cooperative  Agre  ;ments  to  State 
and  Local  Govemmer  ts). 

(6)  34  CFR  Part  82  ( vJew  RestricUons 
on  Lobbying). 

(7)  34  CFR  Part  85  ( :;ovemmentwide 
Debarment  and  Suspe  isicn 
(Nonprocurement)  an  1 
Govemmentwide  Req  jirements  for 
Drug-Free  Workplace  Grants)). 

(8)  34  CFR  Part  86  (  )n.g-Free  Schools 
and  Campuses). 

Description  ofProgi  am:  A  consortium 
receiving  funds  under  this  program 
shall  use  these  funds '  o  pursue  the 
activities  described  in  the  section: 
Purpose  of  the  Program.  Each 
consortium  must  include  in  the 
activities  assisted  pursuant  to  such  a 
grant  a  study  abroad  a|r  cultural 
exchange  program.  Nq  more  than  ten 
percent  of  the  grant  m^y  be  used  for 
administrative  expends. 

Priorities: 

Competitive  Priority:  Under  34  CFR 
75.105  (c)  (2)  (ii)  and'^0  U.S.C.  1114  (c) 
(1),  the  Secretary  give*  preference  to 
applications  that  meet  ihe  following 
competitive  priority.  /,n  application 
that  meets  the  followii  ig  competitive 
priority  is  selected  by  Lhe  Secretary  over 
applications  of  compa  able  merit  that  do 
not  meet  the  priority: 

Eligible  consortia  w  ih  demonstrated, 
proven  effectiveness  ii  i  the  field  of 
critical  language  and  area  studies  and 
that  have  been  in  exist  ence  for  at  least 
one  year  prior  to  appl;  ing  for  a  grant 
under  this  program. 

Invitational  Priority  Under  34  CFR 
75.105  (c)(1)  the  Seen  tary  is 


particularly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  an  application  that 
meets  this  invitational  priority  docs  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Projects  that  focus  substantively  on 
one  or  more  of  the  following  languages: 

(a)  Russian. 

(b)  Japanese. 

(c)  Chinese. 

(d)  Arabic. 

(e)  Korean. 

Equitable  Distribution:  In  awarding 
grants  under  'Jiis  program,  the  Secretary 
shall  take  into  consideration  providing 
an  equitable  geographic  distribution  of 
these  grants  among  the  regions  of  the 
United  States. 

Special  Rule:  Each  eligible 
consortium  receiving  a  grant  may  use 
not  more  than  ten  percent  of  the  grant 
for  administrative  expenses. 

Special  Program  Requirement:  Each 
eligible  consortium  receiving  a  grant 
under  this  program  shall  include  in  the 
project  activities  a  study  abroad  or 
cultural  exchange  program. 

Selection  Criteria: 

(a)  (1)  The  Secretary  uses  the 
following  selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

The  regulations  in  34  CFR  75.210(a) 
and  (c)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  distribution  of  an 
additional  15  points.  For  this 
competition,  the  Secretary  distributes 
the  15  additional  points  as  folllows:  5 
points  to  34  CFR  75.210(b)(1)  (Meeting 
the  purposes  of  the  authorizing  statute) 
for  a  possible  total  of  35  points;  5  points 
to  selection  criterion  34  CFR 
75.210(b)(3)  (Plan  of  operation)  for  a 
possible  total  of  20  points;  and  5  points 
to  selection  criterion  34<:FR 
75.210(b)(6)  (Evaluation  plan) 

for  a  possible  total  of  10  points. 

(b)  The  criteria.—  (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (35 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  the 
Demonstration  Grants  for  Critical 
Language  and  Area  Studies  program, 
including  consideration  of — 

(i)  The  objectives  of  the  project;  and 
(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the 
Demonstration  Grants  for  Critical 
Language  and  Area  Studies  program. 

(2)  Extent  of  need  for  the  project.  (20 
points)  The  Secretdrj'  reviews  each 
application  to  determine  the  extent  to 
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which  the  project  meets  specific  needs 
recognized  in  the  statute  that  authorized 
the  program,  including  consideration 
nf— 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including— 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition;  and 

(4)  Quality  of  key  personnel.  (7 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)  (4)  (i)  (A)  and  (B) 
will  commit  to  the  project;  and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  v^thout 
regard  to  race,  color,  national  origin, 
gender,  ace.  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)  (4) 
(i)  (A)  and  (B),  the  Secretary  considers— 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project- 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 
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(6)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project;  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 
(Cross-reference:  See  34  CFR  75.590 

Evaluation  by  the  grantee). 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supphes. 

Intergovernmental  Review  of  Federal 
Programs: 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  estabhshed  in  each  State 
under  the  Executive  order.  For  the  name 
and  address  of  any  State  Single  Point  of 
Contact  see  the  list  published  in  the 
Federal  Register  on  September  24,  1993 
(58  FR  50162-50164). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  area  wide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  fi-om  State,  area  wide, 
regional,  and  local  enUties  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary.  E.0. 12372— 
CFDA  #84.273.  U.S.  Department  of 
Education,  room  4161.  400  Maryland 
Avenue  SW.,  Washington.  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  for  applications 
(see  34  CFR  75.102).  RecommendaUons 
or  comments  may  be  hand-delivered 


until  4:30  p.m.  (Washington.  DC  time) 
on  the  date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Instructions  for  Transmittal  of 
Applications: 

(a)  If  an  applicant  wants  to  applv  for 
a  grant,  the  applicant  shall— 

(1)  Mail  the  original  and  two  copies 
of  the  apphcation  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education.  Application  Control  Center 
AttenUon  (CFDA  #84.273).  Washington 
DC  20202-4725  or  ' 

(2)  Hand-deliver  the  original  and  two 
copies  of  the  application  by  4:30  p  m 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education 
Application  Control  Center,  Attention- 
(CFDA  #84.273).  Room  #3633  Regional 
Office  Building  #3,  7th  and  D  Streets 
SW..  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Ser\'ice 
postmark. 

(2)  A  legible  mail  receipt  with  Uie 
date  of  mailing  stamped  by  the  U.S 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretar>-. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
asproofofmaihng: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  ConUt)!  Cei-.ter  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  CohUdI  Center  at  (202)  708- 
9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and— if  not  provided  by  the 
Department— in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number— and  suffix  letter,  if  any— 
of  the  competition  under  which  the 
application  is  being  submitted. 

Application  Instructions  and  Forms: 
The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
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sajne  manner  that  the  submitted 
appHcation  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  III:  Application  Narrative. 

Additional  Materials: 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  {ED  80-0013). 

Certification  regarding  Debarment, 
Suspension,  Inefigibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions.  (NOTE:  ED  80-0014  is 


i  o 


Disc  osure  i 


intended  for  the  use 
should  not  be 
Department.) 

Disclosure  of 
(Standard  Form  LLL) 
instructions;  and 
Activities  Continuatio^i 
F(5rm  LLL-A) 

An  applicant  may 
on  a  photostatic  copy 
and  budget  forms, 
the  certifications, 
application  form,  the 
the  certifications  musi 
original  signature.  No 
awarded  unless  a 
form  has  been  receiv 

For  Applications 
Contact:  Sara  West, 
Education,  400  Mar>' 
Washington,  DC  2020 
Telephone:  (202) 
who  use  a  telecommu]  i 
for  the  deaf  (TDD)  ma' 


grantees  and 
transmilted  to  the 


Lobby  ing  Activities 

if  applicable)  and 
of  Lobbjong 
Sheet  (Standard 


f  s'  ibmit  information 
jf  the  application 

the  assurances,  and 

Hov  ever,  the 

issurences,  and 
each  have  an 
jrant  may  be 

comtJleted  application 


/e( 


or  Infi 


US 
hnd 


732-5082 


Monday.  June  27,  1994  /  Notices 


ormation 
.  Department  of 
Avenue,  SW., 
-5331. 

Individuals 
ications  device 
call  the  Federal 


Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins  ajid  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  1114. 

Dated;  June  21,  1994. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondaiy 
Education. 

BILUNG  CODE  40CO-01-P 
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INSTRUCTTONS  FOR  THE  SF  424 


This  IS  a  sundard  form  used  by  applicants  as  a  required  fa^esheet  for  preapplicatior.s  ir.d  appticatior.s  subnutted 
Tor  Federal  assistar.ee.  It  will  b«  used  by  Federal  agencies  to  obtain  applicact  certiiication  ihat  States  wnicb  have 
esubiished  a  revie%«  and  coramer.t  procedure  t.n  response  to  Executive  Order  12372  and  have  selected  ihe  program 
to  be  included  in  their  process,  have  been  given  an  opportm^ty  to  review  the  applicant's  submission 

Iteoi:  Bntrv: 


appropriate  letter  in  the  space 


1      SelT-expianatory. 

2.  Date  application  subautted  to  Federal  agency  (or 
State  if  applicaDle)  it  applicant  s  control  number 
(ifapp.'icaule). 

3      State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identiier 
number  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identiiieation  .Vumber  (EIN)  as 
assigned  by  the  Internal  Revenue  Service, 

7.  E.-:er  the 
provided. 

3  Check  appropriate  box  and  enter  appropriate 
letters)  in  the  sp*ce<3)  provided: 

—  "New"  means  a  new  assistance  award. 

—  "Continuation''  means  an  extension  for  an 
additional  fundingA>udget  period  for  a  project 
with  a  projected  completion  date. 

~  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9  -Vame  ofPedera)  agency  from  wbich  assistance  is 
being  requested  with  thia  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  constniction  or  real  property 
projects),  attach  a  map  showing  project  locatiozL 
For  preappiications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


em:  Entrvr 

12.  List  oriiy  the  iargest  political  entities  alTected 
?e.g.,  State,  counties,  cities) 

13.  Seif-explanatcry 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  progran:  or  project 

Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

Applicants  should  contact  the  Sute  Single  Poi.nt 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Slate  intergovernmental  review 
process. 


7. 


This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 


1  J.  To  be  signed  by  the  authoirized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
oflicial  represenutive  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF.424A 


General  Instructions 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A,B,C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A,B,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  l-4«  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  en:er  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  single  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Colunm  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  he 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  :.nrough  (g,) 
For  new  applications,  leave  Columr.  >  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  a  md  (b),  enter  in 
Columns  (e).  (0.  and  (g<  the  apprt.r  ite  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4,  Columns  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c; 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus. 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  6j  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k.  should  be  the  same  as  the  total  amount  showri 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decr-^ase  as  shown  in  Columns  (l)-(4).  Line 
6k  shoLi.d  be  the  same  as  the  sum  of  the  amounts  in 
Section  A.  Columns  (e)  and  (0  on  Line  5. 
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Line  7  -  Enter  the  estimated  amount  of  income,  if  any, 
expected  to  be  gen8rate<i  from  this  project.  Do  not  add 
or  subtract  this  arnovuit  from  the  total  project  amount. 
Show  under  the  program  narrative  statement  the 
natiu-e  and  source  of  inccine.  The  estimated  amount  of 
program  income  may  b«  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  ot  the 
grant. 

Section  C.  Non- Federal- Resources 

Lices  S-il  -  Enter  amoui''>:3  of  non-Federal  resources 
that  will  be  used  on  the  grant.  If  in-kind  contributions 
ara  included,  pr»ide  a  brief  explanation  on  a  separate 
sheet. 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a),  S-->ction  A.  A  breakdown  by 
function  or  activitj'  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant. 

Column  (c)  -  Enter  the  amount  of  "he  State's 
cash  and  in-kmd  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  age-  -es  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)-  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Line  12  —  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  if),  Section  A. 

Section  D  Forecasted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


BILUNG  CODE  4000-01-P 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

Line  15  -  Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16  •  !9  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary 

Line  20  -  Enter  the  total  fcr  each  of  the  Columns  ihi- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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Supplementary  Budget  Information 

Under  34  CFR  75.562.  the  Secretary 
accepts  an  indirect  cost  rate  of  eighr  (8) 
percent  of  the  total  direct  cost  of  the 
project. 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980.  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  public  reporting 
burden  in  this  collection  information. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  50  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
You  may  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education, 


Information  Management  and 
Compliance  Division,  Washington,  DC 
20202-4651;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  1840-0685, 
Washington,  DC  20503. 
(Information  collection  approved  under 
OMB  control  number  1840-0685. 
Expiration  date:  6/30/97. 

Instructions  for  Part  III— Application 
Narrative 

Before  preparing  the  Application 
Narrative,  an  applicant  should  carefully 
read  all  the  information  included  in  the 
notice,  especially  the  program  purpose, 
description  of  program,  and  the 
selection  of  criteria  the  Secretary  uses  to 
evaluate  applications. 

1.  Begin  with  a  one-page  abstract;  that 
is,  a  summary  of  the  proposed  project. 

2.  Describe  the  program  to  be 
developed  and  the  project  it  will  carry 
out. 


3.  Be  sure  to  identify  the  student  to 
be  served,  and  how  they  are  being 
recruited;  describe  in  detail  how 
program  activities  will  be  accomplished. 

4.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  they  are  listed  in  this  notice. 

5.  Applicants  should  include  a  plan  of 
operation  for  each  year  for  which 
program  funds  are  requested. 

6.  Include  all  of  the  above  and  any 
other  pertinent  information  that  might 
assist  the  Secretary  in  reviewing  the 
application. 

The  Secretary  strongly  recommends 
that  the  applicant  limit  the  Apphcation 
Narrative  to  no  more  that  75  double- 
spaced  pages  (on  one  side  only),  in  10 
to  12  point  type  size,  although  the 
Secretary  will  consider  applications  of 
greater  length. 
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ASSURANCES  —  NON-COftSTRUCTlON  PROGRAMS 

Note:  Certain  of  these  assurances  may  not  be  applicaile  to  your  project  or  program.  If  ycu  have  questions, 
please  contact  the  awarding  agency.  Further,  cer  tain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authorized  representaUve  of  the  applicant  I  ce^ify  that  the  applicant; 


5. 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
fi.nancial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

Will  give  the  awardir.g  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  ail  records, 
bc-oks,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  posi^.'ons  for  a  purpose  that 
constitutes  or  presents  -  \e  appearance  of  personal 
or  organizational  conilict  of  interest,  or  personal 
gain. 

Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  afler  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel, 
Administration  (5  C.F.R.  900,  Subpart  F). 

W'ill  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  V'l  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  §§  1681-1683.  and  1635-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  5  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
use  5§  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


8. 


(e)the  Drug  Abuse  OfUce  and  Treatment  Act  of 
1972  (PL.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitation  Act  of 
1970  (PL.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism:  (g)  §§  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S.C.  290  ddr3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  19€S  (42  U  S  C  § 
3601  et  seq),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL,  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  §§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C  §§  276a  to  276a- 
7),  the  Copeland  Act  (40  U  S.C  §  276c  and  18 
use.  §§  874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  S.C  §§  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  nood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
nood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
Hood  hazards  in  floodplains  in  accordance  with  EO 
11953;  (e)  assurance  of  project  consistency  with 
the  approved   State   management   program 
developed  under  the  Coastal  Zone  .Management 
Act  of  1972  (16  use.   §§    1451   et   seq  )     (0 
conformity  of  Federal  actions  to  State  ^Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  33  amended  (42  CSC.  § 
7401  et  seq  );  ^g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (PL.  93-523).  and  (h) 
protection  of  endangered  species   under  the 
Endangered  Species  Act  of  1 973,  as  amended  ( P  L 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  L'.S.C.  §§  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wiid  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a- let  seq.). 

14   Will  comply  with  P  L.   93-348  regarding  the 
protection  of  human  subjects  involved  in  research 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15,  Will  comply  with  the  Laboratory  Animal  We'fare 
Act  of  1966  (PL.  89-544,  as  amended.  7  U  S  C 
2131  et  seq.)  pertaining  to  the  care,  handli/g,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assisUnce. 

16  Will  comply  with  the  Lead-Based  Paint  Poisoninc 
Prevention  Act  (42  L'  S.C  §§  4«01  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financiai 
and  compliance  audits  >n  accordance  with  the 
Single  Audit  Act  of  1 934. 

18.  Will  comply  wit."  I  applicable  requirements.-,  ,i) 
other  Federal  U  . ,,  executive  orders,  reg-iiations 
and  policies  governing  this  program 


NATLt^E  OF  Au'WOR'ZED  CERTIFYING  Off 'ClAL 


AFPL!CA\T  ORGAMZATION 
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CERTfflCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  dtad  below  to  detennine  the  certification  to  which  they  are  required  to  attest.  Applicants 
should  also  review  the  instructions  for  certification  included  in  the  regulations  before  completing  this  form.  Signature  of  this  form 
provides  for  compliance  with  ccrtifkation  requirements  under  34  CFR  Part  82,  "New  Restrictions  on  Lx>bbyin^and  34  CFR  Part  85, 
Goverr^ment-wide  Debarment  aiwl  Suspension  (Nonprocxirement)  and  Covemment-wide  Requirements  lor  Drug-Free  Workplace 
(Grants).'  The  certifications  shall  be  treated  as  a  material  representation  of  fact  upon  which  tvuaiKe  will  be  placed  when  the  Departmen» 
of  Education  determines  to  award  the  covered  traruaction,  grant,  or  cooperative  agreement. 


1.  LOBBYING 

As  required  by  Section  1352.  Title  31  of  the  IJ.S  Code;  and 
implemented  at  34  CFR  Part  82.  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000,  as  defirted  at  34 
CFR  Pan  82.  Sections  82.105  and  82.110,  the  applicant  certifies 
that 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  urKiersigned,  to  any  person  for 
influencing  or  attempting  to  influerKe  an  officer  or  employee 
of  any  agency,  a  Member  of  Conness,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  m 
connection  with  the  maiong  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Membier  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  StandaraForm  •  LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  mcluded  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subredpients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESFONSIBILTTY  MATTERS 

As  required  by  Executive  Order  12S49,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  primary  covered  transactions,  as 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.110  - 

A.  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  Ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
application  been  convicted  of  or  nad  a  avU  judgment  rendered 
against  them  for  commission  of  fraud  or  a  crinunal  offei\se  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Fedenl,  State,  or  local)  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  crimii^ally  or 
civilly  charged  by  a  governmental  entity  (Federal,  State,  or 
local)  with  commission  of  anv  of  the  offenses  enumerated  in 
paragraph  (l)(b)  of  this  certification;  and 


(d)  Have  not  within  a  three-year  period  preceding  this 
application  had  one  or  more  public  transactions  (Federal,  State, 
or  local)  terminated  for  cause  or  default;  and 

B.  Where  the  applicant  is  uiuble  to  certify  to  any  of  the 
staten\ents  in  this  certification,  he  or  she  shall  attach  an 
explaruition  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDTVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Fart  85,  Sections  S.605  and  85.610  - 

A.  The  applicant  certifies  that  it  will  or  wiU  continue  to 
provide  a  arug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  uken  a^inst 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about— 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  courueling,  rehabiliution,  and 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  em.ployees  for 
drug  abuse  violations  occurring  m  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  penonnance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  employinent  under  the 
grant,  the  employee  vrih— 

(1)  Abide  by  the  terms  of  the  statemettt;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statiite  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (dK2)  from  an 
employee  or  otherwise  receiving  actual  iwtice  of  such 
conviction.  Employers  of  convicted  empfoyees  must  provide 
rwtice,  including  position  title,  to:  I>irector,  Cranis  and 
Contracts  Service,  \JS.  Department  of  Education,  400 
Maryland  Avenue,  S.W.  (Room  3124.  GSA  Regional  Office 
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SSk'2°;^^'.^"^'^'^"'?^20202-IS71.  Notice  shaD 
Include  the  identification  numberts)  of  each  affected  grant; 

(0  Tiking  one  of  the  foUomng  actions,  vrithin  30  calendar  day* 

(1 )  TakiTig  appropriate  perv>nnei  action  against  such  an 
employee,  up  to  aiid  mduding  temmatio^rconsisient  with  the 
requirements  of  the  Rchabiiitltion  Act  of  1973,  as  j^S;  oT 

(2)  Reauirirg  such  cmptoyee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation  profrran,  aporo^d  for 
such  purposes  by  a  Federal,  State,  or  lokl  Kcaith.  W 
enforcement,  or  other  apprxjpriate  agency; 

(g)  Making  a  good  fejth  effort  to  continue  to  maintain  a 
(a^fc^U^te^S"*'  -plen^tation  of  p^a^pHs 

^■J^^.S'^r'^  "^y  '"^"^  "^  ^  'P^  provided  below  the 
s»te(s)  for  the  pe-formance  of  wort  done  in  connection  with  the 
specinc  grsjit: 

r^e  af  Performance  (Street  address,  dty,  county,  state,  zip 


DRUG-FREE  WORKPLACE 
<GRANTEES  WHO  ARE  INDIYTOUALSJ 

.^r,'?"^''^  *^  ^^"^  Workplace  Act  of  1988.  and 
unplemented  at  34  CFRTart  85,  Subpart  F  Ibr  joanteMT, 
de6r.ed  at  34  CFR  Part  S5,  Sections  ^S  and  STlO^' 

A.  Asa  COTdition  of  the  grant,  I  certify  that  I  wiB  not  erEairc  in 
the  unlawful  nunufachrt:,  distributioJ,,  dispensing  ^^ 

poMoswn,  oruseof  a  controlled  substance  in  conauctina  anv 
activity  with  the  grant;  and  "uu«ing  any 

a  If  convicted  of  a  criminal  drug  offense  rcsultinK  from  a 

wiil  report  the  convicbon,  m  writing,  within  llTcaiendar  davs 
ofeieconvKtion.to:  Director,  Cr..^  and  Coi.tracttS^a^ 
U.S.  Department  of  Education,  400  MaryUnd  AV^SeTvT' 
JRoom  fi24.  GSA  Re^onaJ  Office  Sng  No  jf 
Washingtoa  DC  2^2-4571.  Not.ce  shaillKlude  the 
identification  numberxs)  of  each  affected  grant. 


Chak  n  if  there  are  workplaces  on  file  that  are  not  idenbficd 


As  the  duly  authorized  representative  of  the  applicant.  I  hereby  certify  that  the  applicant 


will  comply  with  the  above  certifkations. 


NAME  OF  APPUCANT 


PR/AWARD  N-UMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-001: 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions 

' 

This  certification  is  required  by  the  Deparbiient  of  Education  regulations  implementing  Executive  Order 
12549,  Debarment  aiKi  Suspension,  34  CFR  Part  85,  for  all  lower  tier  transactions  meebng  the  threshold 
and  tier  requirements  suted  at  Section  85.110. 


Instructions  for  Certification 


2.  The  certification  in  this  clause  is  a  material 
representation  of  fact  upon  which  reliance  was  placed 
wnen  this  transaction  was  entered  into.  If  it  is  later 
determined  that  theprospective  lower  tier  participant 
kno%vingly  renderea  an  erroneous  certification,  in 
addition  tc  other  rennedies  avulable  to  the  Federal 
Govemmert,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspeiuion  and/or  dd>annent. 

3.  The  prospective  lower  tier  participant  shall  provide 
immeaiate  written  notice  to  the  jwrson  to  which  this 
proposal  is  submitted  if  at  anv  tim<the  prospective 
lower  tier  participant  learns  that  its  certificauon  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  arcumstances. 

4.  The  terms  'covered  transaction,"  'debarred," 
"suspended,"  "ineligible,'  "lower  tier  covered 
transaction,"  "participant,"  "person,"  "priniarv  covered 
transaction,"  "principal,"  "proposal,"  and  "voluntarily 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitions  and  Coverage  sections  of 
rules  implementing  Executive  Order  i2549.  You  may 
contact  tne  person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  participant  agrees  by 
submitting  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shaJl  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  uruess  authorized  by  the  department  or 
agency  with  which  this  transaaionorigmated. 


6.  Theprospective  lower  tier  participant  further 
agrees  by  stibmitting  this  proposal  that  it  wUl 
Include  the  clause  titled  'Cemhcation  Regarding 
Debarment,  Suspension.  Ineligibiliry,  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transactions," 
without  modification,  in  all  lower  tier  covered 
transactions  and  in  all  solidutions  for  lower  tier 
covered  transactions. 

7.  A  participant  in  a  covered  transaction  may  rely 
upon  a  certfBcadon  of  a  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  aid  frequency 
by  which  it  determines  the  eligibility  of  its 
prindpls.  Eachpartidpamtnay,  but  isnot 
required  to,  check  the  Nonprocurement  List. 

8.  Nothing  coruained  in  the  foregoing  shall  be 
construed  to  require  establishment  of  a  system  of 
records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  participant  is  r>ot  required  to 
exceed  that  which  is  normaay  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transaction  knowingly  enters  into  a  lower 
tier  covered  transaction  with  a  person  who  is 
susi^ended,  debarred,  ineligible,  or  voluntarily 
excluded  from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and /or  debarment. 


Certification 


(1) 


(2) 


The  prospective  lower  tier  participant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
principals  are  presently  deSaned,  suspended,  proposed  for  debarment,  dedared  ineligible,  or 
volunbhly  excluded  m>m  participation  in  this  transaction  by  any  Federal  departmenfor  agency. 

Where  the  prospective  lower  tier  {Mitidpant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  participant  shall  attach  an  explanation  to  this  proposal. 


^lAME  OF  APPUCANT 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATE 


ED  80-0014, 9/90  (Replaces  CCS«)9  (REV.  12/88),  whichis  obsolete) 
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1.    Type  ol  Federal  Action: 

□  «.  contract 
b.  grant 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 
1-  loan  JnturarKe 


2.    SUtiiao4  Federal  Action: 

I     I  ••  '»W/o«ef/appHcation 
"— '  b.  initial  award 
c  post-award 


4.     Name  and  Addreu  of  Ecporting  Entity: 
O    Prime 


D    Subawardee 

Tier .ifk7>own: 


Congressional  DiUrict  if  known: 


*■     Federal  Department/Agency: 


••     Federal  Action  Number,  if  known: 


X    IcportTypc: 

□  a.  Initial  filing 
b.  material  change 
For  Material  Change  Only: 

y«*^ quarter 

date  of  last  report 


*■    IL?K^!?2L!f  *'•■*'•****••'•««' ^«  Name 
■•••  AOdreta  ol  Prime: 


Congrewional  Dittrict  if  known: 


10.  a.  Name  and  Address  o(  Lobbying  Entity 
(tf  indf\iduil.  last  name,  first  name,  *//;; 


7.     Federal  Program  NameDeKripiion: 

CFDA  Number,  ifappfKable:  

9.     Award  Amount  if  known: 
I 


"•  SJiTr^n'lt^'J^Taf  **'^"  '"''^""^  ''"^"  " 
(/asl  namt.  first  name,  Mtk 


11.  Amount  ol  Payment  (check  all  ihat  apply) 

*  — D  actual       O  planned 


Itmeh  Cc^l.n^jttion  SSm>s,  U-uia.  iI  n»ceiityl 


IX  Form  ol  Payment  fchecJt  all  that  applyh 
□    a.  cash 

O    b.  in-kind,  spedfy:  nature 

value 


J 


1J.  Type  o(  Payment  (check  all  that  tppfyi: 

O  a.  retainer 

D  b.  one-time  fee 

O  c  commission 

O  d.  contingent  fee 

a  e.  deferred 

D  I.  other;  spedfy: 


"■  i;'2i5s5f;:;i^Ts;sss;ni5^.?;5S^ 


11  a>ntmualionSli««t(»)Sf.m.Aittadicd:        D  Yes  QhT       ^^™- 


1C 


(KtMnUSI 


mm  ••  pM  ky  Hw  Nw 

)k 


%  Ml  tl  UlC 


iftoMhiMiwacM 


^Mtail 


Slgnatwc:  _ 
Print  Name: 
Title: 


Triepbene  Noj. 


Date:. 


AMdM»iMrf  IW  Uul  B^M^MrtlM 
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INSTRUCTIONS  FOR  COMnmON  OF 


DISaOSURE  OF  LOBRY1NG  ACnVITIES 


This  disclosure  form  shall  be  completed  by  the  reporting  entity,  whether  «ub<wardce  or  prime  Federal  redpient  at  the 
initiation  or  receipt  of  •  cowered  Federal  Klion,  or  a  material  changt  to  a  previous  filing,  pursuant  to  titJe  31  U^.C 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  acreement  to  make  pay^Tient  to  any  lobhying  entity  for 
influencing  or  attempting  to  influerKC  an  officer  or  employe*  of  any  agency,  a  AAember  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  «vfth  a  covered  Federal  action.  Use  the 
SF-LU.>A  Continuatron  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate.  Complete  alt  items  that 
apply  for  both  the  irutiaJ  fUing  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  ad^iional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  wf^ch  lobbying  acih^  is  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  cluiif'catiRn  of  this  report  I?  tr.'s  Is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  ent  :-r  the  year  and  quarter  in  wnich  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  repc^'ng  entity  for  tt^s  covered  Federal  acion. 

4.  Enter  the  full  name,  address,  dty,  state  and  rp  code  of  tSe  reportir.t  entity.  Indude  Congr«$ioful  District,  if 
known.  Check  the  appropriat**  dassiffcation  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime 
or  suijaward  redpient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  fim  subawarriee  of  the  prime  is  the  1$t  tier. 
Subawards  indude  but  are  not  Itmtted  to  subcontnct;,  swbgrants  artd  contran  awards  under  grana. 

5.  If  the  organization  filing  the  report  In  item  4  civecks  "Suhatwardee",  then  enter  the  full  natDe.  address,  dty,  state  and 
zip  code  of  the  prime  Federal  redpient  Indude  Congress iorul  District  if  known. 

6  Enter  the  rume  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  below  agency  name,  if  known,  for  example,  Deparirrent  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  (or  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Oon>estic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 


available  for  tSe  Federal  action  identified  in  item  t  (e.g., 
IF3)  number  grant  announcement  number  the  contract. 

Include 


Enter  the  most  appropriate  Federal  identifying  number 

Request  for  Proposal  (RFP)  number;  Invitation  for  Bid 

grant  or  loan  award  number  the  application/proposal  iontrol  number  assigned  by  the  Federal  agency) 

prefixes,  e.g.,  "RFP-DE-90-001." 

For  a  covered  Federal  action  y-here  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entry  identified  in  item  4  or  5. 


10. 


(a)  Enter  the  full  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting 
identified  in  item  4  to  influence  the  covered  Federal  action. 


entity 


(b)Enter  the  full  names  of  the  indrviduiKs)  performing  »efvices,  and  indude  full  address  if  different  from  10  (a) 
Enter  Last  Name,  First  Name,  and  Midd!e  Irutai  (Ml). 

11.  Enter  the  amount  of  com.pensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  Gtem  4)  to  the 
lobbying  entity  (item  10).  Irvdicate  whether  the  payment  has  been  made  (actual)  or  win  be  made  (plarr»ed).  Check 
all  boxes  that  apply.  If  this  is  a  material  change  report  enter  the  cumulative  a.mouni  of  pa-^rntnt  rtude  or  planned 
to  be  made. 


•Ipfy.lf 


12.  CSeck  the  appropriate  boxers).  Check  a!!  bores  that 
spcd^  the  nature  and  vaiu:  b^  the  in-kind  pr/mcnt. 

13.  Cbedi  the  appropriate  b<»(es).  Check  all  battt  tai  ap(^.  If  other,  spedfy  nature. 

14 


payment  is  made  through  an  irv4Jnd  contribution. 


15. 
16. 


Pnsvide  a  tpedfic  and  det&led  descrfpiion  of  the  servion  that  the  lobbyist  has  pertormed,  or  will  be  expected  to 
peffwm,  and  the  date(s)  of  iny  services  rendered  Indude  all  preparatory  and  related  activily,  not  fust  time  spent  in 
actual  contact  with  Federal  offidals.  Identity  the  Fede'al  officia-Ks)  or  employee(s)  conucted  or  the  officerts), 
emp!oyee<$),  or  Membef<s)  of  Congress  that  were  conta«ed. 

Check  whether  or  not  a  SF-LLL-A  Continuation  Sheet(t)  ii  attached. 

TSe  certjfyi"*  offidal  shall  iJgn  and  date  the  fenn,  print  i|l*1>«r  name,  tide,  and  telephone  number. 


PiA>!ic  leporani  burden  (or  &»  co1«ctwn  of  inkyrvitton  it  tsbma»4  to  svierag«  30  mintucs  per  letpomc,  incUidii^  time  for  r^ytewtng 
insvuctwns.  Marchtn«  cinonf  dfj^  itmna.  isthcnn}  end  maimaimnc  the  tUta  needed,  and  cortptcti^  and  reviewii^  tSt  e^leceen  of 
teki*m«t»o.  $tf>4  comrtentt  i*$ard^4  the  harder;  mtrmta  or  m*/  other  tjpect  at  this  collection  o(  informjtion.  indudtr^  MJUCttions 
»or  rtduonj  this  burden,  le  tf*  0«ce  c*  Mjn«g*meni  and  Budget  Ptptmvrk  R*iiuct>o«  Projeo  <034».004«),  WMhu^ton.  DC  20S0J 
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IMPORTANT  NOTICE  TO  PROSPECTIVE  PARTKHPANTS 

IN  U.S.  DEPARTMENT  OF  EDUCATION  CONTRACT  AND  GRANT  PROGRAMS 

GRAj^rrs 

Applicants  for  grants  from  the  U.S.  Department  of  Education  (ED)  have  to  compete  for  limited  funds 

Deadlines  assure  all  applicants  that  they  will  be  treated  fairly  and  equally,  without  last  minute  haste 

For  these  reasons,  ED  must  set  strict  deadlines  for  grant  appBcations.  Prospective  applicants  can  avoid  disappointment 
if  they  understand  that 

Failure  to  meet  a  deadline  will  meaa  that  an  appucant  will  be  rejected 
without  any  corttideration  whatever. 

The  rules,  including  the  deadline,  for  applying  for  each  grant  are  published,  individuaUy,  in  the  Federal  Register    A 
one-year  subscription  to  the  Register  may  be  obtained  by  sending  $340.00  to:  Superintendent  of  Documents,  US 
Government  Printing  Office,  Washington,  D.C.  20202-9371.  (^nd  check  or  money  order  only,  no  cash  or  stamps.) 

The  instructions  in  the  Federal  Register  must  be  foUowed  exaptly.  Do  not  accept  any  other  advice  vou  may  receive.  No 
ED  employee  is  authorized  to  extend  any  deadline  published  in  the  Register. 

Questioru  regarding  submission  of  applications  mav  be  addressed  to: 

U.S.  Department  of  Education 

Application  Control  Center 

Washington,  DC.  20202-4725 

CONTRACTS 

Compebhve  procurement  actions  undertaken  by  ED  are  govaned  by  the  Federal  Procurement  Regulations  and 
implementing  ED  Prcxrurement  Regulations.  | 

Generally,  prospective  competihve  procurement  actions  are  synopsized  in  the  Commerce  Business  Daily  (CBD). 
Prospective  offerors  are  therein  advised  of  the  nature  of  the  procurement  and  where  to  apply  for  copies  of  the  Request 
for  Proposals  (RFP). 


ioftHe 


Offerors  are  advised  to  be  guided  solely  by  the  contents  of  tHe  CBD  synopsis  and  the  instructions  contained  in  the  RJFP. 
Questions  regarding  the  submission  of  offers  should  be  addressed  to  the  Contracting  Specialist  identified  on  the  face 
page  of  the  RFP 

Offers  are  judged  in  competition  with  others,  and  failure  to  conform  with  any  substantive  requirements  of  the  RFP  will 
result  in  rejection  of  the  offer  without  any  consideration  whatever. 

Do  not  accept  any  advice  you  receive  that  is  contrary  to  ir«thictior«  contained  in  either  the  CBD  synopsis  or  the  RFP. 
No  ED  employee  is  authorized  to  consider  a  proposal  which  is  non-responsive  to  the  RFP. 

A  subscnphon  to  the  CBD  is  available  for  $208.00  per  year  Via  second  class  mailing  or  $261.00  per  year  via  first  class 
mailing.  Information  included  in  the  Federal  Acquisition  Regulatioiu  is  contained  in  Title  48,  Code  of  Federal 
Rcfulations,  Chapter  1  ($49.00).  The  foregoing  publication  may  be  obtained  by  sending  your  check  or  money  order  orxly, 
no  cash  or  stamps,  to:  j 

Superintendent  of  Documents 

U.S.  Government  Printing  Office 

Washington,  D.C.  20402-9371 

In  an  effort  to  be  certain  this  important  information  is  widely  disseminated,  this  notice  is  being  included  in  all  ED  mail 
to  the  public.  You  may,  therefore,  receive  more  than  one  notice.  If  you  do,  we  apologize  for  any  annoyance  it  may  cause 
you. 


ED  FORM  SMt.  Vit 
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Part  V 


Environmental 
Protection  Agency 

40  CFR  Part  799 

Stay  of  Multi-substance  Rule  for  the 
Testing  of  Neurotoxicity;  Rule 
Revocation  of  Multi-substance  Rule  for 
the  Testing  of  Neurotoxicity;  Proposal 
Opportunity  to  Participate  in  Negotiations 
for  Neurotoxicity  Testing;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 
[OPPTS-421340;  FRL-4674-41 
Rln  2070-AC27 

Stay  of  Final  Multi-sutistance  Rule  for 
the  Testing  of  Neurotoxicity 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Administrative  Stay. 

SUMMARY:  This  document  announces 
EPA's  decision  to  stay  the  Multi- 
Substance  Rule  for  the  Testing  of 
Neurotoxicity  at  40  CFR  799.5050, 
promulgated  under  section  4  of  the 
Toxic  Substances  Control  Act  ("TSCA"). 
pending  final  action  on  a  proposed 
revocation  of  the  final  test  rule,  which 
is  published  elsewhere  in  this  Federal 
Register.  The  final  test  rule  was 
published  on  July  27, 1993  {58  FR 
40262),  and  requires  manufacturers  and 
processors  of  10  substances  to  conduct 
testing  for  neurotoxicity.  On  October  8, 
1993,  the  Chemical  Manufacturers 
Association  (CMA)  and  the 
manufacturers  and  processors  of  these 
substances  filed  suit  seeking  review  of 
the  rule  in  the  5th  Circuit  Court  of 
Appeals.  EPA  is  annoimcing  a  stay  of 
this  rule  as  part  of  a  settlement 
agreement  reached  with  the 
manufacturers  of  these  chemicals,  who 
have  agreed  to  perform  certain 
neurotoxicity  and  pharmacokinetics 
testing  on  7  of  the  10  chemicals  subject 
to  the  final  test  rule,  subject  to 
execution  of  enforceable  consent 
agreements  ("ECA")  containing  these 
studies. 

DATES:  This  stay  is  effective  June  27, 
1994. 

ADDRESSES:  A  public  version  of  the 
administrative  record  supporting  this 
action,  with  any  confidential  business 
information  deleted,  is  available  for 
inspection  at  the  TSCA  Public  Docket 
Office  (7407),  Rm.  NE  B607,  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460,  from 
12  noon  to  4:00  p.m.  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Roman,  Chemical  Control 
Division,  (7405),  Office  of  Pollution 
Prevention  and  Toxics,  401  M  St.,  SW., 
Washington,  DC  20460.  (202)  260-8155. 
SUPPLEMENTARY  INFORMATION:  This 
document  announces  EPA's  decision  to 
stay  the  Multi-Substance  Rule  for  the 
Testing  of  Neurotoxicity  at  40  CFR 
799.5050,  promulgated  under  section  4 


of  the  Toxic  Substances  Control  Act 
("TSCA"),  pending  final  action  on  a 
proposed  revocation  of  the  final  test 
rule,  which  is  published  elsev^here  in 
this  Federal  Register.  The 
manufacturers  of  7  of  the  10  chemicals 
subject  to  the  final  test  rule  have  agreed, 
subject  to  certain  conditions  set  forth  in 
the  settlement  agreement  (Ref.  3),  to 
conduct  a  set  of  neurotoxicity  and 
pharmacokinetics  testing  under 
enforceable  consent  agreements 
("ECA").  If  ECA  negotiations  are 
successful,  EPA  believes  that  the 
previously  issued  final  test  rule  would 
no  longer  be  needed.  EPA  believes  that, 
under  a  negotiated  BCA,  neurotoxicity 
and  pharmacokinetics  testing  would  be 
conducted  and  results  made  publicly 
available  more  quickly,  and  EPA 
resources  used  more  effectively,  than  if 
EPA  continued  to  lifigate  the  merits  of 
the  final  test  rule.  It  is  anticipated  that 
the  following  seven  substances  would 
be  tested  pursuant  to  ECAs:  acetone 
(CAS  No.  67-64-1),  technical  grade  n- 
amyl  acetate  (CAS  No.  628-63-7),  n- 
butyl  acetate  (CAS  No.  123-86-4),  ethyl 
acetate  (CAS  No.  141-78-6),  isobutyl 
alcohol  (CAS  No.  78-83-1),  methyl 
isobutyl  ketone  (CAS  No.  108-10-1), 
and  tetrahydrofuran  (CAS  No.  109-99- 
9).  Testing  is  currently  underway  for  n- 
butyl  acetate  and  isobutyl  alcohol.  EPA 
does  not  anticipate  entering  into  an  ECA 
for  1-butanol  (CAS  No.  71-36-3), 
diethyl  ether  (CAS  No.  60-29-7),  and  2- 
ethoxyethanol  (CAS  No.  110-80-5), 
three  other  substanoes  for  which  testing 
is  required  under  the  final  test  rule. 

Elsewhere  in  this  Federal  Register, 
EPA  is  soliciting  interested  parties  for 
participation  in  or  monitoring  of  ECA 
negotiations.  The  settlement  agreement 
signed  by  EPA  and  ^e  parties  to  the 
lawsuit  in  April  199(4  will  be  the 
starting  point  for  the  ECA  negotiations 
(Ref.  3). 

I.  Background 

On  July  27, 1903  ^58  FR  40262)  EPA 
issued  a  test  rule  unjder  TSCA  section  4 
that  required  manu&cturers  and 
processors  of  10  substances  to  conduct 
testing  for  neurotoxicity  (Ref.  1).  The 
required  testing  was  the  same  for  all  10 
substances  and  included  acute  and 
subchronic  functional  observational 
battery  and  motor  activity,  and 
subchronic  neuropathology  and 
schedule-controlled  operant  behavior. 
These  10  substances  are  listed  below: 


Ctiemical  name 

CAS  No. 

acetone 

67-64-1 

o-amyl  acetate,  technical 

grade 

628-6»-7 

1-butanol 

71-36-3 

rvbutyl  acetate 

123-86^ 

diethyl  ether 

60-29-7 

2-ethoxyethanol 

110-80-5 

ethyl  acetate 

141-7&-6 

isobutyl  alcohol 

78-83-1 

methyl  lsot>utyl  ketone 

108-1 0-1 

tetrahydrofuran 

109-99-9 

The  manufacturers  of  these 
substances  petitioned  for  review  of  the 
final  rule  under  TSCA  section  19  in  the 
Fifth  Circuit  Court  of  Appeals  (Ref.  2). 
Subsequent  to  the  filing  of  this 
challenge  to  the  rule,  HPA,  the  Chemical 
Manufacturers  Association  ("CMA"), 
and  authorized  representatives  of  all 
parties  challenging  the  rule,  entered  into 
settlement  negotiations  to  resolve  the 
lawsuit. 

As  a  result  of  these  settlement 
discussions,  CMA  and  the  other  parties 
to  the  lawsuit  have  agreed,  subject  to 
certain  conditions  set  forth  in  the 
settlement  agreement  (Ref.  3),  to 
conduct  neurotoxicity  and 
pharmacokinetics  testing  of  seven 
chemical  substances  under  negotiated 
ECAs,  to  be  implemented  by  an  order 
issued  by  EPA  under  TSCA  section  4. 
Testing  on  two  of  the  chemicals  subject 
to  the  final  rule,  n-butyl  acetate  and 
isobutyl  alcohol,  is  already  underway.  It 
is  CMA's  stated  intent  that  such  testing 
continue  on  schedule  during  the 
pendency  of  this  proceeding  (Ref.  3). 

In  turn,  EPA  has  agreed  to  propose  to 
revoke  the  final  test  rule.  The  proposed 
revocation  is  published  elsewhere  in 
this  Federal  Register,  and  contains  a 
more  detailed  explanation  of  EPA's 
decision  with  regard  to  the  anticipated 
testing  program.  EPA  is  aware  that  the 
settlement  agreement  contemplates  a 
reduced  set  of  testing  on  fewer 
chemicals  than  the  testing  regimen 
required  by  the  final  rule.  However, 
EPA  believes  that  the  settlement 
agreement  is  in  the  public  interest  as  it 
will  allow  testing  to  proceed  on  an 
expedited  basis,  without  the 
uncertainties  of  protracted  litigation. 
EPA  notes  that  although  CMA's  lawsuit 
has  been  dismissed  without  prejudice 
by  the  5th  Circuit  Court  of  Appeals,  in 
response  to  a  joint  motion  for  a  stay,  it 
can  be  reinstated  by  either  party  upon 
filing  of  a  letter  with  the  court  (Ref.  21). 

II.  Testing  Program 

The  testing  program  required  for  all 
10  substances  by  the  final  test  rule 
includes  the  following  tests  conducted 
according  to  the  designated  TSCA  test 
guidelines: 
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Test 


Functional  observational  bat- 
tery, acute  and  sut»hronic 

Motor  activity,  acute  and 
subchronic 

Neuropathology,  sut)chronic 

Schedule-controlled  operant 
behavior  (SCOB),  subchronic 


The  test  rule  requires  the  submission 
of  interim  status  reports  every  6  months 
until  the  completion  of  testing,  as  well 
as  final  reports  and  data  once  testing  is 
complete. 

The  settlement  agreement 
contemplates  a  testing  program  which 
would  retain  the  full  set  of  tests  for 
three  chemicals  fn-butyl  acetate,  ethyl 
acetate,  and  isobutyl  acetate),  reduce  the 
number  of  tests  for  four  chemicals 
{acetone,  n-amyl  acetate,  methyl 
iscbutyl  ketone,  and  tetrahydrofuran). 
and  eliniinate  testing  of  three  chemicals 
(1-bufanoI,  diethyl  ether,  and  2- 
ethoxyethanol).  Tt  is  anticipated, 
however,  that  the  pharmacokinetics/ 
metabolism  test  of  n-butvl  acetate  may 
indicate  that  the  separate  testing  of  1-' 
butanol  may  not  be  neces.sary,  and 
because  of  this  1-butanol  manufacturers 
have  agreed  to  share  in  the  cost  of  n- 
butyl  acetate  testing.  The  evaluation  of 
the  pharmacokinetics  and  metabolic  fate 
of  butyl  acetate  will  be  performed  in  a 
study  of  its  in  vivo  hydrolysis  to  1- 
butanol.  If  the  conversion  of  butyl 
acetate  to  1-butanol  is  sufficiently  rapid 
and  complete,  EPA  may  determine  thai 
the  neurotoxic  effects  of  1-butanol  can 
be  predicted  from  the  results  of  butyl 
acetate  testing.  If  this  is  not  the  case, 
EPA  may  consider  reproposing  separate 
testing  of  1-butanol.  EPA  believes  that 
this  testing  would  represent  a 
reasonable  compromise  which  could 
ovoid  protracted  litigation  while  still 
developing  relevant  data  necessary  to 
determine  the  neurotoxicity  of  these 
chemical  substances. 

III.  Stay  of  Final  Test  Rule 

EPA  is  issuing  this  administrative  .stay 
of  the  final  test  rule  pursuant  to  5  U.S.C. 
705,  which  authorizes  an  agency  to 
postpone  the  effective  date  or  any 
deadlines  imposed  by  administrative 
action  taken  by  the  agency  when 
"justice  so  requires,"  pending  judicial 
review.  See  also  Rule  18  of  the  Federal 
Rules  of  Appellate  Procedure 
authorizing  issuance  of  administrative 
stays  pending  review.  (The  need  for  and 
proper  scope  of  neurotoxicity  testing  of 
the  10  chemical  substances  subject  to 
the  final  test  rule  is  at  issue  in  fitigation 
challenging  the  final  rule.  Although  the 
suit  has  been  dismissed,  it  can  be 
reinstated  by  either  party  upon  filing  of 


TSCA         a  letter  with  the  Fifth  Circuit  Court  of 
g"**^'"^       Appeals  (Ref.  21).)  EPA  believes  that 
issuance  of  a  stay  of  the  deadlines  for 
§  798  6050    ^"^"I'ssion  of  interim  and  final  reports, 

and  final  submissions  of  test  data,  is 
§  798.6200    necessary  pending  resolution  of  all 
§  798.6400    outstanding  issues.  In  particular,  EPA 

believes  that  should  EGAs  be 
§  798.6500    concluded,  and  testing  conducted  under 
orders  incorporating  such  EGAs,  the 
final  rule  itself  would  be  moot. 
Consequently,  EPA  finds  issuance  of 
this  stay  is  in  the  interests  of  justice. 
Although  EPA  does  not  regard  this 
administrative  stay  as  a  rule,  were  it  to 
be  viewed  as  a  rule,  to  the  extent  good 
cause  (pursuant  to  5  U.S.C.  553(b))  is 
needed  to  justify  EPA's  immediately 
effective  stay  of  all  deadlines  in  the  final 
rule,  EPA  believes  that  there  is  good 
cause  for  issuing  it  without  prior  notice 
and  opportunity  for  comment  and  for 
making  it  immediately  effective.  EPA 
believes  that  the  impending  deadlines 
for  submission  of  interim  status  reports 
under  a  rule  that,  pending  public 
comment,  may  be  rescinded,  the 
ongoing  testing  that  is  being  conducted 
even  pending  the  final  outcome  of 
negouations  for  EGAs.  EPA's  solicitation 
of  interested  parties  to  monitor  or 
participate  in  ECA  negotiations,  and 
EPA's  solicitation  of  comment  on  all 
other  aspects  of  today's  action,  provide 
such  good  cause. 

rv.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
stay  under  docket  no.  OPPTS-^2134D. 
This  record  contains  the  information 
EPA  considered  in  reaching  the 
settlement  agreement  and  the  following 
information: 

A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining 
to  this  stay  consisting  of: 

(a)  Notice  of  proposed  multi- 
substance  rule  for  the  testing  of 
neurotoxicity  (56  FR  9105,  March  4 
1991). 

(b)  Notice  of  final  multi-substance 
rule  for  the  testing  of  neurotoxicity  (58 
FR  40262,  July  27,  1994). 

(2)  Communications  consisting  of- 

(a)  Written  letters. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  summaries. 


Environmental  ProtecHon  Agency  (USEPA) 
and  petitioners.  No.  93-5381.  (April  28 
1994).  *^ 

(4)  United  State*  Court  of  Appeals  for  the 
Fifth  Circuit  Dismisgal  of  peUtioDera  appeal 
against  EPA  No.93-538l.  (May  13. 1994)/ 

The  public  record  for  this  rulemaking 
IS  available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center 
(also  known  as  the  TSCA  Public  Docket 
Office),  Rm.  NE  B607,  401  M  St..  SW 
Washington,  DC  from  12  noon  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

V.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis  and  review  by  the  Oftice  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule:  (1)  Having  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlements,  grants,  user 
fees,  or  loan  programs;  or  (4)  raising 
no  tl  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
prioi  Ities.  or  the  principles  set  forth  in 
this  Executive  Order.  Pursuant  to  the 
tern)s  of  this  order,  EPA  has  determined 
t>i.-i;  this  stay  would  not  be 
'■sif--iii:"i'jant". 

B.  P'giihtory  Flexibility  Act 

Under  the  Regulato.'7  Flexibility  Act, 
5  U  S.C.  601  et  seq.,  EPA  is  certifying 
that  2  stay  of  this  test  rule  would  not 
he ve  a  significant  impad  on  a 
substaiitial  number  of  small  businesses. 


B.  Beferences 

(1)  Final  multi-siibstani.e  nile  for  the 
testing  of  neurotoxicity  (58  FR  40262  Julv 
27,1993). 

(2)  Chemical  .Manufacturers  A.ssociation 
(CM.A).  Petition  for  Review.  Filed  with 
United  States  Court  of  Appeals  for  the  Filth 
Circuit.  (October  8, 1993). 

(3)  United  States  Court  of  Appeals  for  the 
Fifth  Circuit.  Settlement  Agreement  botwoen 


C.  Paperwork  Reduction  Act 

There  arc  no  information  collection 
requirements  associated  with  this 
administrative  stay  covered  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  799 

Chemicals.  Chemical  export. 
Environmental  protection.  Hazardous 
substances.  Health  effects,  Laboratories, 
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Reporting  and  recordkeeping 
requirements,  Testing. 

Dated:  June  18,  1994. 

Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR,  chapter  I, 
subchapter  R,  part  799  is  ahiended  as 
follows: 

PART  799— [AMENDED] 

1.  The  authority  citation  for  part  799 
would  continue  to  read  as  follows: 

Authoritj-:  15  U.S.C.  2603.  2611.  2625. 

§799.5050    [Stayed] 

2.  By  staying  §799.5050  until  further 
notice. 

IFR  Doc.  94-15567  Filed  6-24-94;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 
[0PPTS-^2134E;  FRL-4874-11 
RIn  2070-AC27 

Proposed  Revocation  of  Final  Multi- 
substance  Rule  for  the  Testing  of 
Neurotoxicity 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  is  proposing  to  revoke  the 
Multi-Substance  Rule  for  the  Testing  of 
Neurotoxicity  at  40  CFR  799.5050. 
promulgated  under  section  4  of  the 
Toxic  Substances  Control  Act  C'TSCA") 
at  58  FR  40262,  July  27.  1993.  On 
C3ctober  8, 1993,  the  Chemical 
Manufacturers  Association  (CMA)  and 
the  manufacturers  and  processors  of 
these  substances  filed  suit  seeking 
review  of  the  rule  in  the  5th  Circuit 
Court  of  Appeals.  EPA  is  proposing  to 
revoke  this  rule  as  part  of  a  settlement 
agreement  reached  with  the 
manufacturers  of  these  chemicals,  who 
have  agreed  to  perform  certain 
neurotoxicity  and  pharmacokinetics 
testing  on  7  of  the  10  chemicals  subject 
to  the  final  test  rule,  subject  to 
execution  of  enforceable  consent 
agreements  ("ECA")  containing  these 
studies.  Elsewhere  in  this  Federal 
Register,  EPA  is  announcing  an 
administrative  stay  of  the  final  rule 
pending  final  action  on  this  proposed 
revocation. 

DATES:  Written  comments  on  the 
proposed  revocation  of  the  test  rule 
must  be  received  on  or  before  lulv  27 
1994.  "       ' 

ADDRESSES:  Submit  written  comments 
identified  by  the  document  control 
number,  OPPTS-42134E,  in  triplicate 
to:  TSCA  Public  Docket  Office  (7407) 
Rm.  NE  B607,  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  S\V.. 
Washington.  DC  20460.  A  public 
version  of  the  administrative  record 
supporting  this  action,  with  any 
confidential  business  information 
deleted,  is  available  for  inspection  at  the 
above  address  from  1 2  noon  to  4:00  p.m. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Roman,  Chemical  Control 
Division,  (7405).  Office  of  Pollution 
Prevention  and  Toxics,  401  M  St.,  SW 
Washington,  DC  20460,  (202)  260-8155 
SUPPLEMENTARY  INFORMATION:  The 
Environmental  Protection  Agency  is 


proposing  to  revoke  the  Multi-Substance 
Rule  for  the  Testing  of  Neurotoxicity  at 
40  CFR  799.5050,  promulgated  under 
section  4  of  the  Toxic  Substances 
Control  Act  ("TSCA").  at  58  FR  40262. 
July  27.  1993.  On  October  8, 1993,  the 
Chemical  Manufacturers  Association 
(CMA)  and  the  manufacturers  and 
processors  of  these  substances  filed  suit 
seeking  review  of  the  rule  in  the  5th 
Circuit  Court  of  Appeals,  The 
manufacturers  of  7  of  the  10  chemicals 
subject  to  the  final  test  rule  have  agreed, 
subject  to  certain  conditions  set  forth  in' 
the  settlement  agreement  (Ref.  3),  to 
conduct  a  set  of  neurotoxicity  and 
pharmacokLnetics  testing  under 
enforceable  consent  agreements 
("ECA").  If  ECA  negotiations  are 
successful,  EPA  believes  that  the 
previously  issued  final  test  rule  would 
no  longer  be  needed.  EPA  believes  that, 
under  a  negotiated  ECA,  neurotoxicity 
and  pharmacokinetics  testing  would  be 
conducted  and  results  made  publicly 
available  more  quickly,  and  EPA 
resources  used  more  effectively,  than  if 
EPA  continued  to  litigate  the  merits  of 
the  final  test  rule. 

The  final  test  rule  wss  published  on 
July  27,  1993  (58  FR  40262),  and 
requires  manufacturers  and  processors 
of  10  substances  to  conduct  testing  for 
neurotoxicity.  It  is  anticipated  that  die 
following  seven  substances  would  be 
tested  pursuant  to  ECAs:  acetone  (CAS 
No.  67-64-1),  technical  grade  n-amvl 
acetate  (CAS  No.  628-63-7),  n-butyl 
acetate  (CAS  No.  123-86-4),  eUiyl 
acetate  (CAS  No.  141-78-6),  isobutyl 
alcohol  (CAS  No.  78-63-1).  medivl 
isobutyl  ketone  (CAS  No.  108-10^1). 
and  tetrahydrofuraa  (CAS  No.  109-99- 
9).  Testing  is  currently  underway  for  n- 
butyl  acetate  and  isobutyl  alcohol. 
Pharmacokinetics  testing  would  be 
conducted  on  butyl  acetate  to  determine 
if  its  test  results  for  neurotoxicity  can  be 
used  to  assess  the  neurotoxicity  of  its 
metabolite.  1-butanol.  EPA  does  not 
anticipate  entering  into  an  ECA  for  1- 
butanol  (CAS  No.  71-36-3),  diethyl 
ether  (CAS  No.  60-29-7),  or  2- 
ethoxyethanol  (CAS  No.  110-80-5), 
three  other  substances  for  which  testing 
is  required  under  the  final  test  rule. 

Elsewhere  in  this  Federal  Register. 
EPA  is  soliciting  interested  parties  for 
participation  in  or  monitoring  of  ECA 
negotiations.  The  settlement  agreement 
signed  by  EPA  and  the  parties  to  the 
lawsuit  in  April  1994  will  be  the 
starting  point  for  the  ECA  negoUations. 
I.  Background 

On  July  27, 1993  (58  FR  40262)  EPA 
issued  a  test  rule  under  TSCA  section  4 
that  required  manufacturers  and 
processors  often  substances  to  conduct 


testing  for  neurotoxicity  (Ref.  l).  The 
required  testing  was  the  same  for  all  10 
substances  and  included  acute  and 
subchronic  functional  observational 
battery  and  motor  activity,  and 
subchronic  neuropathology  and 
schedule-controlled  operant  behavior 
These  10  substances  are  fisted  below: 


Chemical  name 

CAS  No. 

acetone 

67-64-1 

n-amyl  acetate,  tecfwiical 

grade 

628-63-7 

l-tHjtand 

71-36-3 

/vbtityl  acetate 

12^-86-4 

diethyl  ether 

60-29-7 

2-etho)(yethanol 

110_S0_5 

ethyl  acetate 

141-78-6 

•sobutyl  alcohol 

78-83-1 

methyl  isobutyl  ketone 

108-10-1 

tetrahydrofuran 

109-99-9 

The  manufacturers  of  these 
substances  petitioned  for  review  of  the 
final  rule  under  TSCA  .section  19  in  the 
Fifth  Circuit  Court  of  Appeals  (Ref.  2). 
Subsequent  to  the  fifing  of  this 
challenge  to  the  rule,  EPA,  the  Chemical 
Manufacturers  Association  ("CMA"). 
and  authorized  representatives  of  all 
parties  challenging  the  rule,  entered  into 
settlement  negotiations  to  resolve  the 
lawsuit. 

As  a  result  of  these  s«^ttlement 
discussions.  CMA  and  the  other  parties 
to  the  lawsuit  have  agreed,  subject  to 
certain  conditions  set  forth  in  the 
settlement  agreement  (Ref.  3),  to 
conduct  neurotoxicity  and 
pharmacokinetics  testing  of  seven 
chemical  substances  under  negotiated 
ECAs,  to  be  implemented  by  an  order 
issued  by  EPA  under  TSCA  section  4. 
Testing  on  two  of  the  chemicals  subject 
to  the  final  rule,  n-butyl  acetate  and 
isobutyl  alcohol,  is  abeady  underway.  It 
is  CMA's  stated  intent  that  such  testing 
continue  on  schedule  during  the 
pendency  of  this  proceeding  (Ref.  3). 

In  turn,  EPA  has  agreed  to  propose  to 
withdraw  the  final  test  rule.  EPA  is 
aware  that  the  settlement  agreement 
contemplates  a  reduced  set  of  testing  on 
fewer  chemicals  than  the  testing 
regimen  required  by  the  final  rule. 
Although  EPA  believes  Uiat  the 
rulemaking  record  contains  substantial 
evidence  to  support  the  testing 
requirements  in  the  final  rule,  EPA  has 
decided  not  to  proceed  with  the 
litigation  at  this  time.  EPA  believes  that 
the  uncertain  outcome  of  the  court  s 
decision  is  outweighed  by  the  benefits 
of  allowing  testing  to  proceed 
immediately.  EPA  believes  that  the 
settlement  agreement  is  in  the  public 
interest  as  it  will  allow  testing  to 
proceed  on  an  expedited  basis.  witho>>! 
the  uncertainties  o(  protracted  litigatinn. 
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EPA  notes  that  although  CMA's  lawsuit 
has  been  dismissed  without  prejudice 
by  the  5th  Circuit  Court  of  Appeals,  in 
response  to  a  joint  motion  for  a  stay,  it 
can  be  reinstated  by  either  party  upon 
filing  of  a  letter  with  the  court  (Ref.  21). 
This  Notice  will  allow  all  interested 
parties  an  opportunity  to  evaluate  and 
comment  on  EPA's  proposed  revocation 
of  the  final  rule  and  decision  to  pursue 
an  EC.^  as  the  mechanism  for  achieving 
testing. 

II.  Testing  Program 

The  testing  program  required  for  all 
10  substances  by  the  llnal  test  nile 
includes  the  following  tests  conducted 
according  to  the  designate.!  TSCA  test 
guidelines; 


Test 


Functional  observational  battery, 
acute  and  subchfonic 

Motor  activity,  acute  and 
subchronic 

Neuropathology',  sutxhronic 

Scheduie-cofitrolled  operant  be- 
tiaviof  (SCOB),  sutxhronic 


TSCA 
guideline 


(NOAEL)  is  determircd.  The  non- 
invasive schedule-controlled  operant 
behavior  (SCOB)  test  is  intended  to 
evaluate  the  effects  4f  repeated  exposure 
to  a  chemical  on  pel  ormance  of  a 
learned  behavior  by  measuring  the  rate 
and  pattern  of  respo  iding  in 
relationship  to  the  s  :hedule  of 
reinforcement. 

In  1991  EPA  upda  led  its  guidehnes 
for  neuroto.vicity  tes  ;ing.  The  1991 
guidelines  incorpon  te  the  ftmctional 
observational  batter  ■,  motor  activity, 
and  neuropathology  into  a  single 
guideline  entitled  "lieurotoxicity 
Screening  Batter}-."  The  SCOB  tRst 
guideline  remciins  a  separate  guideline. 
The  1991  guidelines  evaluate  the  same 
endpoints  as  the  oid^r  guidelines  and 
also  provide  for  grea  ter  flexibility  m  the 


conduct  of  the  testir  g. 


In  September  199! 


on  behalf  of  its  mem  jer  companies 


§798.6050    subject  to  the  testing 


§798.6200 
§793.5400 


final  rule,  that  EPA   termit  testing  to  be 
conducted  accordin  ;  to  tiie  1991 


guidelines  instead  o 
specified  in  the  fina 


§798.S500    EPA  agreed  to  this  n  odification  (Rof.  5) 


In  the  above  tests,  the  test  substance 
is  to  he  administered  to  rats  by  the 
inhalation  route  of  exposure  in  either  a 
single  exposiu-e  (acute)  or  repeated 
exposures  over  a  90-day  period 
(subchronic).  In  both  acute  and 
subchronic  studies,  the  test  substance  is 
to  be  administered  to  several  groups  of 
experimental  animals,  one  ex-posure 
concentration  beiiig  used  per  group.  The 
animals  are  then  to  he  observed  under 
carefully  standardized  ccnditions  with 
Kufficient  frequency  to  ensure  tJis 
detef;tion  of  behavioral  and 'or 
neurologic  abnormalities  over  the  range 
of  exposures  and  also  to  determine  the 
exposure  level  which  results  in  no 
neurotoxic  effect,  i.e.  no  observed 
adverse  effect  level  (NOAEL).  The  non- 
invasive functional  obser\'ationa] 
battery  is  designed  to  detect  gross 
functional  deficits  in  young  adult 
animals  resulting  from  exposure  to  the 
administered  chemical.  The  non- 
invasive motor  activity  test  is  designed 
to  examine  changes  in  the  level  and 
pattern  of  the  animals'  physical 
movement.  These  deficits  and  changes 
are  also  to  be  evaluated  in  the  context 
of  changes  in  other  organ  systems.  The 
test  for  neuropathology  is  designed  to 
detect  and  cliLractehze  morpholrsgic 
changes  in  the  tissue  of  the  nervous 
sy.Unn.  The  nervous  system  tissues  are 
to  be  examined  grossly  and 
microscopically,  beginning  with  tissues 
from  animals  in  the  highest  dose  group 
a:.d  proceeding  to  lower  dose  groups 
i:ntil  a  no  observed  .adverse  effect  level 


CM\  also  requested 


the  test  guidelines  (  :efs.  10, 14. 18  and 
20)  and  modificatioj  s  of  the  deadlines 
for  submitting  the  te  jt  results  (Refs.  10, 
12,  and  15).  EPA  gra  ited  most  of  these 
requests  (Refs.  11.  i;  ,  16, 17,  and  19) 
The  settlement  agre<  ment  contemplates 
the  retention  of  all  n  edifications  to  the 
final  rule's  testing  r«  quirements  in  the 
anticipated  ECAs. 

The  settlement  agi  eement 
contemplates  the  ex'  <:ution  of  EC.\s  to 
conduct  neurotoxici  y  and 
pharmacokinetics  te  ;ting  of  the 
following  7  chemica  substances: 


Sut>stance 


acetone  

n-amyl  acetate, 

technical  grade, 
n-butyl  acetate  .... 


ethyl  acetate 

isobutyl  alcohol 


methyl  isobutyl  ke- 
tone, 
tetrahydfoturan  ..... 


thi 


Compared  with 
above  testing  progra  n 
retention  of  the  full 
chemicals  (n-butyl 
and  isobutyl  acetate 


,  CMA  requested. 


requirements  of  the 


the  guidelines 
test  rule  (Ref.  4). 


modifications  of 


Tests 


S  COB  (subchronic) 

£  creening  battery  (acute 

and  subchronic) 
S  creemng  tiattery  (acute 

arxj  subchronic) 
J^OB  (subchronic) 
ffiarmacokinetics/me- 

tabolism 
S  creening  tottery  (acute 

and  subchronic) 
dCOB  (subchronic) 
S  creening  battery  (acute 

and  subchronic) 

dCGE  (subchronic) 

3C0B  (oubchronic) 

greening  battery  (acute 
and  subcrironic) 


final  rule,  the 
represents  a 
et  of  tests  for  three 
apetate,  ethyl  acetiite. 
a  reduction  in 


tests  for  four  chemicals  (acetone,  n-amyl 
acetate,  methyl  isobutyl  ketone,  and 
tetrahydrofuran),  and  an  elimination  of 
testing  for  three  chemicals  (l-butanol, 
diethyl  ether,  and  2-ethoxyethanol).  It  is 
anticipated,  however,  that  the 
pharmacokinetics/metabolism  test  of  n- 
butyl  acetate  may  indicate  that  the 
separate  testing  of  l-butanol  may  not  be 
necessary,  and  because  of  this  l-butanol 
manufacturers  have  agreed  to  share  in 
the  cost  of  n-butyl  acetate  testing.  The 
evaluation  of  the  pharmacokinetics  and 
metabolic  fate  of  butyl  acetate  will  be 
perfonned  in  a  study  of  its  in  vivo 
hydrolysis  to  l-butanol.  If  the 
conversion  of  butyl  acetate  to  l-butanol 
is  sufficiently  rapid  and  complete,  EPA 
may  determine  that  the  neurotoxic 
effects  of  l-butanol  can  be  predicted 
from  the  results  of  butyl  acetate  testing. 
If  this  is  not  the  case,  EPA  may  consider 
reproposiug  separate  testing  of  1- 
butanol. 

The  anticipated  testing  programs  for 
acetone  and  methyl  isobut  vl  ketone 
(MIBK)  include  only  the  SCOB;  the 
neurotoxicity  screening  battc.ry  for  these 
two  substances  would  be  eliminated. 
EPA  agreed  to  this  change  for  the 
following  reasons:  The  body  of  available 
toxicity  data  on  both  chemicals  is 
considerable,  and  the  available  studies, 
which  might,  at  some  level,  have  shown 
tl^ie  types  of  fimctinnal  and  morphologic 
effects  which  would  be  detected  by  the 
screening  battery,  do  not  indicate  such 
effects.  Furthermore,  the  SCOB  test,  as 
a  test  of  performance  dependent  on 
learning  and  memory,  evaluates  a  very 
different  endpoint  dian  those  evaluated 
by  the  available  toxicity  studies.  The 
SCOB  may  detect  effects  not  seen  in 
existing  studies  and  represents  a  greater 
data  gap  for  these  chemicals.  In  the  case 
of  acetone,  there  is  an  additional  reason 
for  retaining  the  subchronic  SCOB  in 
the  testing  program.  The  acute  SCOB 
test  of  acetone  by  Glowa  and  Dews  was 
positive  (Ref.  6).  and  EPA  believes  this 
positive  finding  bears  further 
investigation  in  a  repeated-dose  test.  For 
these  reasons.  EPA  believes  that  this 
testing  would  represent  a  reasonable 
compromise  which  could  avoid 
protracted  litigation  while  istill 
developing  relevant  data  necessary  to 
determine  the  neurotoxicity  of  these  two 
chemical  substances. 

MIBK  is  currently  listed  as  a 
hazardous  air  pollutant  (HAP)  under  the 
Clean  Air  Act  (CAA).  EPA  is 
considering  initiating  a  TSCA  section  4 
testing  program  for  several  CAA  HAPs, 
including  MIBK.  If  neurotoxicity  testing 
of  MIBK  is  proposed  under  this  HAPs 
testing  effort,  EPA  believes  that  a  delay 
of  MIBK  testing  under  the  anticipated 
ECA  would  be  warranted.  The  delay. 
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which  would  remain  in  effect  pending 
the  promulgation  of  the  future  HAPs  test 
rule,  would  allow  EPA  and  the  KflBK 
test  sponsors  to  coordinate  testing 
efforts  under  the  consent  order  and  the 
future  test  rule  to  achieve  the  most 
efficient  use  of  testing  resources. 

For  both  MIBK  and  acetone.  EPA 
reserves  the  right  to  initiate  future 
rulemaking  or  consent  agreements  if 
data  from  the  SCOB  tests,  other  section 
4  test  programs,  or  any  additional  new 
information  indicate  the  need  for  such 
a  step. 

The  anticipated  testing  programs  for 
n-amyl  acetate  and  tetrahydrofuran 
would  include  only  the  neurotoxicity 
screening  battery;  the  SCOB  tests  would 
be  eliminated.  Given  the  limited  nature 
of  neurotoxicity  testing  on  these 
chemicals,  EPA  believes  that,  at  this 
time,  the  screening  battery  tests  alone 
would  represent  an  appropriate  set  of 
tests  on  these  chemicals.  Another  factor 
influencing  EPA's  decision  is  that  n- 
arayl  acetate  had  the  lowest  production 
volume  and  lowest  estimated  exposure 
of  all  10  substances  in  the  final  test  rule. 
For  these  reasons,  EPA  believes  that  this 
testing  would  represent  a  reasonable 
compromise  which  could  avoid 
protracted  litigation  while  still 
developing  relevant  data  necessary  to 
determine  the  neurotoxicity  of  these  two 
chemical  substances.  EPA,  however, 
reserves  the  right  to  initiate  future 
rulemaking  or  consent  agreements  if 
new  information  or  the  data  developed 
from  the  screening  battery  tests  of  n- 
amyl  acetate  and  tetrahydrofuran 
indicate  a  need  for  such  a  step. 

The  decision  to  propose  to  revoke  all 
testing  requirements  for  diethyl  ether 
and  2-ethoxyethanol  (2-EE)  is  primarily 
based  on  the  estimated  potential 
exposure  to  these  substances.  Diethyl 
ether  has  the  second  lowest  production 
volume  of  the  10  substances  in  the  test 
rule,  which  should  directly  influence 
potential  exposure.  A  second 
consideration  was  that  the  available 
toxicity  data  on  diethyl  ether  includes 
several  human  studies  and  more 
behavioral  studies  than  were  available 
on  the  other  9  substances. 

In  the  case  of  2-ethoxyethanol,  EPA 
anticipates  a  reduction  in  the  potential 
exposure  estimated  by  the  proposed  and 
final  rules.  The  environmental  release  of 
2-ethoxyethanol  has  been  confirmed  to 
be  on  the  decline  by  Toxic  Release 
Inventory  (TRI)  data  recently  made 
available  for  the  years  1990,  1991,  and 
1992  (Ref.  9).  It  is  the  only  substance  in 
the  final  test  rule  for  which  current 
information  indicates  that  there  is  no 
consumer  exposure,  i.e.  the  producers  of 
2-EE  who  are  parties  to  the  settlement 
agreement  have  represented  to  EPA  that 


there  ere  no  current  consumer  uses  of 
the  chemical  (Ref.  3).  To  monitor  the 
possible  reemergence  of  any  consumer 
uses  of  2-ethoxyethanol  in  the  near 
future  EPA  intends  to  propose  and 
promulgate  a  Significant  New  Use  Rule 
("SNUR")  under  TSCA  section  5(a)(2)  to 
require  notification  to  EPA  90  days  prior 
to  the  manufacture,  import,  or 
processing  of  2-EE  for  use  in  a  consumer 
product.  The  parties  to  the  agreement 
have  agreed  not  to  oppose  such  a  rule 
(Ref.  3).  Concerning  occupational 
exposure  to  2-ethoxyethanol,  EPA 
believes  that  if  the  recently  proposed 
OSHA  health  standard  for  2- 
ethoxyethanol  (58  FR  15526,  March  23, 
1993)  becomes  effective  it  should 
reduce  the  likelihood  of  occupational 
exposure  (Ref.  7).  OSHA 's  regulatory 
agenda  schedules  this  health  standard  to 
be  finahzed  as  soon  as  April  1995  (Ref. 
8).  Should  the  implementation  of  the 
OSHA  health  standard  be  significantly 
delayed  because  of  a  legal  challenge  or 
if  the  consumer  use  of  2-ethoxyethanol 
reemerges.  EPA  may  feel  compelled  to 
reconsider  proposing  testing  at  that 
time.  As  stated  earlier,  EPA  reserves  the 
right  to  initiate  future  rulemaking  or 
consent  agreements  on  these  two 
substances  if  it  appears  warranted  at 
that  time. 

m.  Proposed  Revocation  of  Final  Test 
Rule  and  Issues  for  Comment 

Based  upon  the  reasons  stated  above, 
EPA  is  proposing  to  revoke  the  final 
Multi-Substance  Rule  for  the  Testing  of 
Neurotoxicity  (40  CFR  799.5050).  The 
decision  to  allow  manufacturers  of  these 
substances  to  conduct  neurotoxicity  and 
pharmacokinetics  testing  under  EGAs 
should  allow  for  the  most  timely 
development  and  public  availability  of 
data  to  assess  the  potential 
neurotoxicity  of  these  compounds. 
While  EPA  acknowledges  that  the 
testing  that  may  be  conducted  under 
ECAs  may  not  be  as  extensive  as  that 
required  by  the  final  test  rule,  EPA 
beheves  that  use  of  the  EGA  process  will 
result  in  the  fastest  development  of  data. 
Testing  and  data  development  will 
proceed  writhout  the  potentially  lengthy 
delay  of  testing  pending  resolution  of 
costly  litigation  on  the  merits  of  the 
final  test  rule. 


rv.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
proposed  revocation  under  docket  no. 
OPPTS-42134E.  This  record  contains 
the  information  EPA  considered  in 
reaching  the  settlement  agreement  and 
the  following  information: 


A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaininp 
to  this  proposed  rule  consisting  of: 

(a)  Notice  of  proposed  multi- 
substance  rule  for  the  testing  of 
neurotoxicity  (56  FR  9105,  March  4, 
1991). 

(b)  Notice  of  final  multi-substance 
rule  for  the  testing  of  neurotoxicity  (58 
FR  40262.  July  27. 1994). 

(2)  Communications  consisting  of: 

(a)  Written  letters. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  summaries. 
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(1)  Final  multi-subsfsncc  rule  for  the 
testing  of  neurotoxicity  (58  FR  40262  lu'v 
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(3)  United  States  Court  of  Appeals  for  the 
Fifth  Circuit.  Settlement  Agreement  belwe*?) 
EDvironmental  Protection  Agency  (USEPA) 
and  petitioners.  N'o.  93-53B1.  (April  28 
1994). 

(4)  CMA.  L«lter  from  Gordon  Strickland  to 
Michael  Stahl,  Office  of  Compliance 
Monitoring,  OfTice  of  Pollution  Prevention 
and  Toxics  (OPPT).  USEPA,  Washington  DC 
(September  16, 1993). 

(5)  USEPA.  Letter  from  Charles  Auer, 
Chemical  Control  Division  (CCD),  OPPT  to 
Gordon  Strickland,  CMA.  Washington,  DC 
(September  21. 1993). 

(6)  Giowa,  ).R.  and  Dews,  P.B.  "Behavioral 
toxicology  of  volatile  organic  solvents.  IV. 
Comparisons  of  the  rate-decreasing  effects  of 
acetone,  ethylacetate.  methyl  ethyl  ketone, 
toluene,  and  carbon  disulfide  on  schedule^ 
controlled  behavior  of  mice."  Journal  of  the 
American  College  of  Toxicology.  6.461-469 
(1987). 

(7)  Occupational  Safety  and  Health 
Administration  (OSHA).  Proposed  ruler 
"Occupational  exposure  to  2- 
methoxyethanol,  2-ethoxyethanol  and  the,r 
acetates  (Glycol  ethers)."  58  FR  15526  (March 
23.1993). 

(8)  OSHA.  Regulatory  Agenda.  •'Glycol 
ethers:  2-methoxyethanol,  2-ethoxyethanol, 
and  their  ac«fates."  59  FR  20647.  (April  25 
1994). 

(9)  USEPA.  Toxic  Release  Inventory  (TRJ) 
Total  annual  environmental  releases  of  2- 
ethoxyethanol  for  the  years  1987  through 
1992.  TRJ  printouts.  (May  6,  1994). 

(10)  CMA.  Letter  from  Barbara  Francis  to 
Charles  Auer.  CCD,  OPPT,  USEP,^. 
(September  30,  1993). 

(11)  USEPA.  Letter  from  Charles  Auer 
CCD,  OPPT  to  Barbara  Francis.  CMA. 
(October!  8,  1993). 

(12)  CMA.  Letter  from  Gordon  Strickland 
to  Michael  Stahl,  OCM,  OPPT,  USEPA 
(October  26, 1993). 

(13)  USEPA.  Letter  from  Charles  Au^r 
CCD,  OPPT  to  Gordon  Strickland,  CMA. 
(November  4, 1993). 

(14)  CMA.  l^etter  from  Barbara  Francis  to 
Charles  Auer,  CCD.  OP.PT,  USEPA. 
(Novembers,  1993). 


33190  Federal  Register  /  Vol.  59.  No.  122  /  V  onday,  June  27,  1994  /  Proposed  Rules 


994 


(15)  Latham  VVatkins,  Counselors  forCMA. 
Application  for  Stay  or  modification  of 
acetone  testing.  (November  5, 1993). 

(16)  USEPA.  Letter  from  Charles  Auer. 
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The  public  record  for  this  rulemaking 
is  available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center 
(also  known  as  the  TSCA  Public  Docket 
Office).  Rm.  NE  B607.  401  M  St..  SVV.. 
Washington,  DC  from  12  noon  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

V.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
517.15.  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 


Executive  Order  (i.e.,  Regulator)'  Impact 
Analv'sis  and  review  iby  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f).  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $ioO  million  or 
more,  or  adversely  a^d  materially 
affecting  a  sector  of  t^e  economy, 
productivity,  competition,  jobs,  the 
environment,  pubiic|health  or  safety,  or 
State,  local,  or  tribal 
communities  (also 
"economically  signi 
serious  inconsistenc 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetar\' 
impacts  of  entitlements,  grants,  user 
fees,  or  loan  programs;  or  (4)  raising 
novel  legal  or  policylissues  arising  out 
of  legal  mandates,  tie  President's 
priorities,  or  the  principles  set  forth  in 
this  Executive  Orderi  Pursuant  to  the 
terms  of  this  order,  I  PA  has  determined 
that  this  rule  would  ^ot  be 
"significant." 

B.  Regulatory  Flexib  lity  Act 


ovemments  or 
own  as 

cant");  (2)  creating 
or  otherwise 


Under  the  Regulatory 
5  U.S.C.  601  et  seq. 
that  revocation  of  th: 
not  have  a  significant 
substantial  number 
because  only  the  28 
sign  the  anticipated 


Flexibility  Act. 
iPA  is  certifying 
s  test  rule  would 

impact  on  a 

small  businesses 
nanufacturers  who 
ICAs  will  be 


<if 


responsible  for  conducting  and  paying 
for  the  testing.  None  of  these 
manufacturers  are  small  businesses. 

C.  Paperwork  Reduction  Act 

There  are  no  information  collection' 
requirements  associated  with  this 
proposed  revocation  covered  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  799 

Chemicals,  Chemical  export. 
Environmental  protection,  Hazardous 
substances.  Health  effects,  Laboratories, 
Reporting  and  recordkeeping 
requirements.  Testing. 

Dated:  June  18, 1994. 

Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR,  chapter  I. 
subchapter  R,  part  799  is  proposed  to  be 
amended  as  follows: 

PART  799— [AMENDED] 

1.  The  authority  citation  for  part  799 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2603.  2611,  2625. 

§799.5050    [Removed] 

2.  By  removing  §799.5050. 

(FR  Doc.  94-15567  Filed  6-24-94;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-42134C;  FRL^W73-9] 

Notice  of  Opportunity  to  Participate  in 
Negotiations  for  Neurotoxicity  Testing 

AGENCY:  Environmental  Protex.tion 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  invites  interested 
parties  and  manufacturers  and 
processors  of  seven  substances  sub|ert 
to  the  Multi-Substance  Rule  for  the 
Testing  of  Neurotoxicity  at  40  CFR 
799.5050  who  wish  to  participate  in  or 
monitor  consent  agreement  negotiations 
pursuant  to  40  CFR  790.22(b)  to  contact 
the  EPA  in  writing.  This  notice  also 
announces  a  public  meeting  to  nt>gotiate 
Enforceable  Consent  Agreements 
(EGAs).  The  seven  substances  for  wfiich 
testing  will  be  negotiated  are  acetone 
(CAS  No.  67-64-1),  technical  grade  n- 
aniyl  acetate  (CAS  No.  R28-f>3-7).  n- 
butyl  acetate  (CAS  No.  123-86-4),  ethyl 
at;etate  (CAS  No.  141-78-6),  isobutyl  " 
alcohol  (CAS  No.  78-83-1),  methyl 
isobutyl  ketone  (CAS  No.  108-10-1). 
and  tetrahydrofuran  (CAS  No.  109-99- 
9).  These  seven  substances  along  with  1- 
butanol  (CAS  No.  71-36-3),  diethvl 
ether  (CAS  No.  60-29-7),  and  2-   ' 
etlioxyethanol  (CAS  No.  110-80-5)  were 
tlie  subject  of  a  final  test  rule 
promulgated  under  section  4  of  tlie 
Toxic  Substances  Control  Act  ("TSCA") 
on  July  27.  1993  (58  FR  40262).  The 
final  test  rule  requires  manufacturers 
and  processors  of  the  10  substances  to 
conduct  testing  for  neurotoxicity.  On 
Ot;tol)er  8.  1993,  the  Chemical 
Manufacturers  Association  (CMA)  and 
the  manufacturers  and  processors  of 
these  substances  filed  suit  seeking 
review  of  the  rule  in  the  5tH  Circuit 
Court  of  Appeals.  Elsewhere  in  this 
Federal  Register.  EPA  has  issued  an 
administrative  stay  and  proposed  to 
revoke  the  final  test  rule  as  part  of  a 
settlement  agreement  reached  with  the 
manufacturers  of  these  cliemicals.  who 
fiave  agreed  to  perform  certain 
neurotoxicity  and  pharmacokinetics 
testing  of  the  group  of  seven  substances 
mentioned  above,  subject  to  execution 
of  ECAs  containing  the.se  studies.  The 
settlement  agreement  signed  by  EPA 
and  industry  in  April  1994  will  be  the 
starting  point  for  the  ECA  negotiations 
(Ref.  3).  EPA  does  not  anticipate 
entering  into  an  ECA  for  1-butanol. 
diethyl  ether,  or  2-ethoxyethanol. 
DATES:  A  meeting  to  negotiate  ECAs  for 
neurotoxicity  testing  of  the  seven 
substances  will  be  held  at  the 
F:ivironmental  Protection  Agency  on 


July  28.  1994.  For  a  person  to  be 
designated  an  "interested  party"  to 
these  negotiations,  written  notice  must 
be  received  by  EPA  on  or  before  July  27, 
1994.  EPA  will  provide  an  agenda  to  all 
"interested  parties"  and  contact  them  if 
the  meeting  date  changes. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  Environmental  Protection 
Agency.  Room  1605.  Northeast  Mall 
-     401  M  St..  SVV.,  Washington,  DC. 
Submit  written  reque.sts  to  be 
designated  an  interested  party  to  TSCA 
Docket  Receipts  (7407),  Rm  NE  B607. 
Office  of  Prevention,  Pesticides,  and 
Toxics.  Environmental  Protection 
Agency.  401  M  St..  SVV..  Washington. 
DC  20460.  Submission  should  bear  the 
document  control  number  OPPTS- 
42134C.  The  public  version  of  the 
administrative  record  supporting  this 
action,  with  any  confidential  business 
information  deleted,  is  available  for 
inspection  in  Room  NE  B607  at  the 
above  address  fronn2  noon  to  4:00  p.m. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Roman.  Chemical  Control 
Division.  (7405).  Office  of  Pollution 
Prevention  and  Toxics,  401  M  St..  SW 
Washington,  DC  20460.  (202)  260-815.5 
SUPPLEMENTARY  INFORMATION:  The 
manufacturers  of  7  of  the  10  chemicals 
subject  to  the  final  test  rule  have  agreed, 
subject  to  certain  conditions  set  forth  in 
the  settlement  agreement  (Ref.  3),  to 
conduct  a  set  of  neurotoxicity  and 
pharmacokinetics  testing  under 
enforceable  consent  agreements 
("ECA").  If  ECA  negotiations  are 
successful,  EPA  believes  that  the 
previously  issued  final  test  rule  would 
no  longer  be  needed.  EPA  believes  that, 
under  a  negotiated  ECA,  neurotoxicity 
and  phannacokinetics  testing  would  be 
conducted  and  results  made  publicly 
available  more  quickly,  and  EPA 
resources  used  more  effectively,  than  if 
EPA  continued  to  litigate  the  merits  of 
the  final  test  rule.  This  Notice  will  allow 
all  interested  parties  an  opportunity  to 
indicate  their  interest  in  participating  in 
the  negotiations  of  ECAs. 

I.  Background 

On  July  27,  1993  (f.S  FR  40262)  EPA 
issued  a  test  rule  under  TSCA  section  4 
that  required  manufacturers  and 
processors  often  substances  to  conduct 
testing  for  neurotoxicity  (Ref.  1).  The 
required  testing  was  the  same  for  all  10 
substances  and  included  acute  and 
subchronic  functional  obser\'ational 
battery  and  motor  activity,  and 
subchronic  neuropathology  and 
schedule-controlled  operant  behavior. 
These  10  substances  are  listed  below: 


Chemical  name 

CAS  No. 

acetone 

67-64-1 

'vamyl  acetate,  technical 

grade 

626-63-7 

1  -butanol 

71-36-3 

fvbutyl  acetate 

123-86-4 

dielTiyl  ether 

60-29-7 

2-ethoxyethanol 

110-80-5 

ethyl  acetate 

141-78-6 

isobutyl  alcohol 

78-fi3-1 

methyl  isotMJtyl  ketone 

108-10-1 

tetrahydroturan 

109-99-9 

The  manufacturers  of  these 
substances  petitioned  for  review  of  the 
final  rule  under  TSCA  section  19  in  the 
Fifth  Circuit  Court  of  Appeals  (i^ei.  2). 
Subsequent  to  the  filing  of  this 
challenge  to  the  rule.  EPA.  the  Chemiuni 
Manufac-turers  As.sociation  ("CMA"). 
and  authorized  representatives  of  all 
parties  challenging  the  rule,  entered  into 
settlement  negotiations  to  resolve  the 
lawsuit. 

As  a  result  of  these  settlement 
di.scussions.  CMA  and  the  other  parties 
to  the  lawsuit  have  agreed.  subje(.1  to 
certain  conditions  set  forth  in  the 
settlement  agreement  (Ref.  3).  to 
conduct  neurotoxicity  and 
pharmacokinetics  testing  of  7  chemical 
substances  under  negotiated  ECAs.  to  tx; 
implemented  by  an  order  issued  by  EPA 
under  TSCA  section  4.  Testing  on  two 
of  the  chemicals  subject  to  the  final  rule, 
n-butyl  acetate  and  isobutyl  alcohol,  is 
already  underway.  It  is  CMAs  stated 
intent  that  such  testing  continue  on 
schedule  during  the  pendency  of  this 
proceeding  (Ref.  3). 

In  turn,  EPA  has  agreed  to  propose  to 
revoke  the  final  test  rule.  The  proposed 
revocation  is  published  elsewhere  in 
this  Federal  Register,  angi  contains  a 
more  detailed  explanation  of  EPA "s 
decision  with  regard  to  the  anticipated 
testing  program.  EPA  is  aware  that  the 
settlement  agreement  contemplates  a 
reduced  set  of  testing  on  fewer 
chemicals  than  the  te.sting  regimen 
required  by  the  final  rule.  However. 
EPA  believes  that  the  settlement 
agreement  is  in  the  public  interest  as  it 
will  allow  testing  to  proceed  on  an 
expedited  basis,  without  the 
uncertainties  of  protracted  litigation. 
EPA  notes  that  although  CMA's  lawsuit 
has  been  dismissed  without  prejudice 
by  the  5th  Circuit  Court  of  Appeals,  in 
response  to  a  joint  motion  for  a  stay,  it 
tan  be  reinstated  by  either  party  upon 
filing  of  a  letter  with  the  court  (Ref.  4). 

II.  Testing  Program 

The  settlement  agreement 
contemplate.-,  a  testing  program  which 
would  retain  the  full  set  of  tests  for 
three  chemicals  (n-butyl  acetate,  ethyl 
acetate,  and  isobutyl  acetate),  reduce  the-. 
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number  of  tests  for  four  chemicals 
(acetone,  n-amyl  acetate,  methyl 
isobutyl  ketone,  and  tetrahydrofuran), 
and  eliminate  testing  of  three  chemicals 
(1-butanol,  diethyl  ether,  and  2- 
ethoxyethanol).  It  is  anticipated, 
however,  that  the  pharmacokinetics/ 
metabolism  test  of  n-butyl  acetate  may 
indicate  that  the  separate  testing  of  1- 
butanol  may  not  be  necessary,  and 
because  of  this,  1-butanoI  manufacturers 
have  agreed  to  share  in  the  cost  of  n- 
butyl  acetate  testing.  The  evaluation  of 
the  pharmacokinetics  and  metabolic  fate 
of  butyl  acetate  will  be  performed  in  a 
study  of  its  in  vivo  hydrolysis  to  1- 
bittanol.  If  the  conversion  of  butyl 
iicetate  to  1-butanol  is  sufficiently  rapid 
and  complete,  EPA  may  determine  that 
the  neurotoxic  effects  of  1-butanol  can 
be  predi«:ted  from  the  results  of  butyl 
acetate  testing.  If  this  is  not  the  case, 
EPA  may  consider  reproposing  separcte 
Jesting  of  1-butanol.  EPA  believes  that 
this  testing  would  represent  a 
reasonable  compromise  whitJi  t  ou!d 
avoid  protracted  litigation  while  still 
developing  relevant  data  necessary  to 
determine  the  neurotoxicity  of  the.se 
'hemiral  substances. 

in.  Solicitation  of  Interested  Parties 

EPA  utilizes  its  procedures  at  AO  CFR 
part  790,  subpart  B,  to  develop 
enforceable  consent  agreements  (ECA). 
implemented  through  orders  issued 
under  TSCA  section  4,  to  rfjquire  health 
and  environmental  effects  testing  of 
chemical  substances  in  cooperation 
with  test  sponsors.  EPA  believes  testing 
will  be  achieved  more  quickly,  and  EPA 
resources  used  more  effectively,  under 
an  ECA,  compared  with  continued 


litigation  on  the  meritsjof  the  final 
Multi-Substance  Rule  for  the  Testing  of 
Neurotoxicity. 

EPA  is  soliciting  interested  parties  for 
participation  in  or  monntoring  of  ECA 
negotiations  to  implement  the 
settlement  agreement  in  this  case. 
Written  notice  of  interest  in  being 
designated  an  "interestfed  party"  to  the 
ECA  negotiations  must  be  received  by 
July  27, 1994.  Such  notice  should  be 
sent  to  the  address  listen  above  in  the 
ADDRESSES  section  of  this  notice. 

The  ECA  negotiationi;  will  be  limited 
to  the  seven  chemicals  outlined  in  the 
settlement  agreement,  the  testing 
program  described  in  A  ppendix  A  of  the 
settlement  agreement  (1  ;ef.  3)  will  be 
offered  for  consideratio  i  during  the 
initial  session  of  the  ECA  negotiations. 
Persons  wishing  to  corr  ment  on  EPA's 
decision  to  revoke  all  U  sting 
requirements  for  1-buta  lol  (CAS  No. 
71-36-3),  diethyl  ether  (CAS  No.  60- 
29-7),  and  2-ethoxyethi  nol  (CAS  No. 
110-80-5),  and  EPA's  i  itention  to 
propose  a  SNUR  for  2-1 E,  should  file 
these  comments  with  E  'A  in  response 
to  EPA's  proposed  revo  ation  of  the 
final  rule,  which  is  pub  ished  elsewhere 
in  this  Federal  Regtstei  These  three 
chemicals  will  not  be  ( i  insidered  as  pari 
of  the  ECA  negotiations 

IV.  Rulemaking  Recort 


EPA  has  established 
notice  under  docket  no 
42134C.  This  record  c 
information  EPA  consi 
the  settlement  agreemei^t 
following  information 


record  for  this 
OPPTS- 
oAtains  the 
c  ered  in  reaching 
and  the 


A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining 
to  this  notice  consisting  of: 

(a)  Notice  of  proposed  multi- 
substance  rule  for  the  testing  of 
neurotoxicity  (56  PR  9105,  March  4. 
1991). 

fb)  Notice  of  final  multi-substance 
Pile  for  the  testing  of  neurotoxicity  (58 
FR  40262,  July  27,  1994). 

B.  Feferences 

(1)  Final  multi-substance  rule  for  the 
testing  of  neurotoxicity  (58  FR  40262,  July 
27, 1994). 

(2)  Chemical  .Manufacturers  Assoc iatjon 
(CMA).  Petition  for  Review.  Filed  with 
United  States  Court  of  Appeals  for  the  F)ftb 
Circuit.  (October  8. 1993). 

(3)  United  States  Court  of  Appeals  for  the 
Filth  Circuit.  Settlement  Agreement  between 
Environmental  Protection  Agency  (USEPA) 
.ind  petitioners.  No.  93-5381.  (April  28, 
19941. 

(4)  United  States  Court  of  Appeals  for  the 
Fifth  Ciraiit.  Dismissal  of  petitioners  appeal 
ag.jinst  EPA.  Nn  93-5381.  (May  13, 1994). 

The  public  record  for  this  rulemaking 
is  available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center 
(also  known  as  the  TSCA  Public  Docket 
Office),  Rm.  NE  B607,  401  M  St.,  S\9.. 
Washington,  DC  from  12  noon  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

Authority:  15  U.S.C.  2603 

Dated:  June  10, 1994. 

Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Offirf 

of  Pollution  Prevention  and  Toxics. 
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369 .-. 32656 

371 32656 

373 32656 

374 32656 

375 32656 

376 32656 

377 32656 

378 32656 

379 32656 

380 32656 

381 32656 

385 32656 

386 31060 

387 32656 

389 32656 

390 „ 32656 

462 32656 

472 32656 

600 32081 ,  32656 

602 32656 

608 32656 

609 32656 

610 32656 

614 32656 

631 32656 

632 32656 

633 32656 

634 32656 

635 32656 

636 32656 

642 32656 

643 32656 

644 32656 


645.. 
646., 
648.. 
649.. 
650.. 
653.. 
654.. 
655.. 
656.. 
657.. 
658.. 
660.. 
661.. 
667.. 
668.. 
669.. 
671.. 
674.. 
675.. 
676.. 


32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

- 32656 

32656 

32656 

32656 

32656 

32656 

682 32656,  32862.  32922 

685 32656 

690 32656 

692 32656 

693 32656 

698 32656 

776 32656 

777 32656 

778 32656 

779 32656 

785 32656 

786 32656 

787 32656 

Proposed  Rules: 

Ch.  VI 

668 

674 

675 

676 


..28502 
.32264 
.32264 
.32264 
.32264 


36  CFR 

242 28922,  29032.  32923 

261 31146 

290 31146 

292 30492 

1191 31676,32751 

1220 28781 

1252 29191 

1254 29191 

1260 29191 

Proposed  Rutes: 

1 31886 

2 31886 

3 31886 

4 31886 

5 31886 

6 31886 

7 31886 

37  CFR 

1 32658 

38  CFR 

3 29723,32658 

17 28264 

Proposed  Rules: 

21 32671 

39  CFR 

111 30701,32335,32336 

233 31154 

241 29724 

946 29372 

953 31538 

Proposed  Rules 

Cfi.  1 31178 


111 31178,32165 

262 30739 

30739 


266. 


40  CFR 

9 31306,31540,32082 

32339,32340,32341' 
51 32343 

52 28785,  29730^  29731 

29732. 29953, 29956, 29957 
30302, 30702, 31 154, 31544 
31548, 32343,  32353.  32354' 
32355, 32360, 32362, 32365,' 
32370 

60 32340 

61 31157 

63 29196 

79 33042 

81 28326,  28480 

69 31306 

144 29958 

170 30264 

180 28482. 

29543.  32083,  32084 

260 28484 

261 31551 

264 29958 

268 31551 

270 29372 

271 29734, 

30525,  32377.  32489 

272 30528 

280 29958 

281 29201 

302 ; 31551 

710 30652 

721 29202.  29203,  29204 

799 33184 

Proposed  Rules: 

Ch.  1 29750.  32389 

52 28503.  29977,  30326 

30562, 30564,  30741 , 30742 

31 568. 31 962. 32390. 32392! 

32395. 32397 

63 29196,  29750,  32165 

70 31183 

81 29977,  30326,  32397 

124 28680 

180 29576,30746.30748 

30750,32167,32169,32170, 
32172,32173 

185 32172 

250 31568 

261 31568 

262 31568 

254 28504,  31568 

265 28504.  31 568 

266 31964 

268 31568 

270.... 28504.  28680,  31568 

271 28504 

273 31568 

280 30448 

281 30448 

300 30752,32673 

372 29252 

435 31186 

455 30753 

721 29255,  29258 

799 33187 

42  CFR 

405 32086 

412 30389,32378 

489 32086 

1003..,.' 32086 


IV 
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Proposed  Rules: 

410 32754 

412 31303 

413 29578,31303 

414 32754 

435 ...31569 

436 31569 

482 31303 

485 31303 

489 31303 

43CFR 

1720 29205 

2070 29205 

25-i0 29205 

4700 28275 

8350 29205 

Proposed  Rutes: 

11 32175 

Public  Land  Orders: 
1800  (Revoked  in  part 

by  PLO  7062) „ 28791 

7048 29661 

7056 29206 

7057 28783 

7053 28789 

7059 28789 

7060 23790 

7061 29545 

7062 28791 

7063 29544 

Proposed  Rules: 

3160 29407 

44CFR 

64 30705 

65 28484, 

28485,32127,32128 

67 32130 

Proposed  Rules 

67 28505 

45  CFR 

45 28276 

95 30707 

205 30707 

2525 30709 

2526 30709 

2527 30709 

2528 30709 

2529 30709 


Proposed  Rules: 

1607 30885 

46  CFR 

12 .-. 28791 

IS 28791 

Proposed  Rules: 

40 29259 

67 31580 

154 29259 

502 31584 

540 30567 

47  CFR 

0 30984,32131 

.1 30984.  31009,  32489 

2 .: 32830 

15 32830 

24 32830 

61 32925 

64 32925 

69 32925 

73 29272.29273,31161, 

31162,31552.32133 

74 ' 31552 

90 30304,31557 

Proposed  Rules: 

2 31966 

22 30890,  31 186 

61 3075-1 

64 30754 

69 30754 

73 29408,  30331.  30891. 

32176,32177,32945 

48  CFR 

516 32383 

533 29480 

552 32383 

1501 32133 

1801 29960 

1802 29960 

1804 29960 

1805... 29960 

1807 29960,29962 

1809 29960 

1810 29962 

1815 29960 

1322 29960 

1823... 29960 

1825 29960 


7. 

IC 
3] 


2!  2 
5*  3.. 
5!  2. 


1{39 29960 

1«43 29963 

1{  52 29960.  29963 

Pfpposed  Rules: 

29696 

.....29696 

29696 

211 31584 

215 31189 

2:  7 31584 

245 28327 

28327.  31584 

32405 

32405 

1*1 28487 

ieD2 28487 

1609 28487 

1€15 28487 

1632 28487 

16  42 28487 

1646 28487 

16  52 28487 

49  CFR 

1 32134 

IC  i 30530,  32930 

1/1 28487 

17  2 28487,  30530,  31822 

17  J 28487 

17  » 28487 

17  5 30530 

173 28487 

17  3 „ 28487 

135 29379 

21* 30879 

541 31162 

591 31558 

592 31558 

82  5 30531 

Pn  iposed  Rules: 

27l 31818 


371. 31818 

192 30567 

19» 30755,32178 

19! 30567 

57h 30756 

1032 29586 

1023 32178 


501  CFR 

17 


.30254.  31094,32932 


100 28922.29032 

216 30305,31165 

217 „ 29545 

222 31094 

226 .28793.30715 

227 29545 

229 31165 

301 .29207.  30307 

625 28809.29207 

630 32136 

638 32938 

649 31938 

651 32134 

661 31170 

663 29736 

671 28276 

672 28811.  29208.  29548 

675 28811,  29208.  29737. 

29964. 30307. 32385, 32386 

676 28281 

685 .23499 

Proposed  Rules: 

15 28826 

17 28328,  28329,  28503. 

29778, 31620. 31970, 32178. 
32946 

20.... 29700 

22 30892 

Oh.  II 28338 

285 30896,31621 

630 29779 

641 30389 

642 28330 

644 30903 

671 23327 

672 28827 

675 28327 

676 „ 28827.  31 189 
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CFR  CHECKLIST 


Revision  Oato 

Jan.  1,  )994 


"^^i!  *^!?"*^'  P'^P^^  by  the  Office  of  the  Federal  Register  is 
pubtehed  weekly.  It  is  arranged  in  the  order  of  CFR  titl^  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (•)  precedes  each  entry  that  has  been  issued  since  last 
we^and  which  is  now  available  for  sale  at  the  Govemrrwnt  Printing 

A  checklist  of  cun-ent  CFR  volumes  comprising  a  complete  CFR  set 

A^^^fSf^l*".^  '^*®*'  '^"^  °'  '^«  LSA  (List  of  CFR  Sections      ' 
Affected),  whJch  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $829  00 
domestic,  $207.25  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn  New  Orders 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  ordeS^T^' 
accompanied  by  remittance  (check,  money  order,  GPO  Deoosit 
tn'^.T po  n^°'  !!f^^«:p^^d).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  FrkJay,  at  (202)  TM-a^'fi 

to°{2(^)°5f2.'52M'^°°  ^•"'-  '"'*''"  '™-  °'  '^'^  '°''  ^9«  °^^^"^^ 

^"'«  Stock  Number  Price 

1.  2  (2  (?e$erved) (869-022-00001-2) $5.00 

3  (1993  Compilation 
ond  Parts  100  ond 

'01)  (869-022-00002-1) 33.00 

*  (869-022-0000:^-9) 5.50 

5  Parts: 

l';^,,^ (869-022-00004-7) 22.00 

'^Zjit <«^22-0000^5) 19.00 

Reserved) (869-022-00006-3)  .. 

7  Parts: 

°:26  (869-O22-O0007-1) 21.00 

27-45  (869-022-00008-0)  .. 

f*-5l   (869-022-00009-8)  . 

f2  V"- (869-022-00010-1) .. 

^209 (869-022-00011-0)  .. 

2'0-299 (869-022-00012-8)  .. 

30O-399 (869-022-00013-6) 

'*0O-699 (869-022-000)4-4) 

7«>-«99 ;.. (869-022-00015-2) 

^*02"999 (86W322-00016-1)  .. 

000-1059  (869-022-00017-9)  .. 

1G60-1 1 19  (869-022-00018-7) 

'  '20-1 199  (669-022-00019-5 

1200-1499  (869-022-O0020-9) 

1500-1899  (869-022-00021-7)  "        _, 

1900-1939  (869-G22-00022-5) 15i 


'Jan.  1, 
Jon.  1, 


1994 
1994 


Jan.  1,  1994 
Jan.  1,  1994 


23.00        Jan.  1,  1994 


14.00 
20.00 
30.00 
23.00 
32.00 
16.00 
18.00 
22.00 
34.00 
23X)0 
15.00 
12.00 
30.00 
30.00 


Jon.  1,  1994 
Jon.  1,  1994 
*Jon.  1,  1993 
Jon.  1, 
Jon.  1, 
Jan.  1, 
Jon.  1, 
Jon.  1, 
Jon.  1, 
Jan.  1,  1994 
Jon.  1,  1994 


1994 
1994 
1994 
1994 
1994 
1994 


00 


llttll^  (869^)22-00023-3) 30.00 

St  9!^  (869^22-00024-1) 35.00 

2000-End (869-022-00025-0) 14.00 

8  (869-022-00026-8) 

9  Parts: 

';;!2  " (669-022-00027-6) 29.00 

200-£nd  (869-022-00028-4) 23.00 

10  Parts: 

?:^  " (869-022-00029-2) 29.00 

^±1^^ (869-022-00030^) 22.00 

?^^ (869-022-O0031-4) 15.00 

f^^ (869-022-00032-2) 21.00 

=0O-£nd  (869-022-00033-1) 

^^  (869-022-00034-9) 

12  Parts: 

':'9?  •■ (869-022-00035-7) 

200-219 (869-022-O0036-5) 

220-299 (869-019-00037-2) 

300-499 (869-022-00038-1) 

500-599 (869-022-00039-0) 

600-End  (869-022-00040-3) 

^3  (869-022-00041-1) 


Jan. 
Jon. 
Jan. 
Jon. 
Jan. 
Jan. 


1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 

22.00        Jon.  1,  1994 


Jon.  1, 
Jan.  1, 


Jon.  I, 
Jan.  1, 

Jon.  1. 


37.00 
14.00 

12.00 
16.00 
26.00 
22.00 
20.00 
32.00 


1994 
1994 

1994 
1994 
1993 
1994 
1994 

Jan.  1,  1994 


Jon. 

*Jan. 

Jan. 

Jon. 


Jan. 
Jon. 
Jon. 
Jan. 
Jan. 
Jon. 

30.00   Jon. 


1,  1994 
1,  1994 
1,  1993 
1,  1994 
1,  1994 
1,  1994 

1.  1994 


'^**^  Stock  Number 

14  Parts: 

iJ'o (869-022^)0042-0) 

^^^l; (869-O22-O0043-8) 

i^  'L- (869-022-0004^) 

?°^'9 (869-022-00045-4) 

1200-£nd (869-022-00046-2) 

15  Parts: 

^^" (869-022-00047-1)  . 

^J^ (869-022-00048-4)  , 

800-tnd  (869-022-00049-7)  . 

16  Parts: 

°:1^- (869-022-00050-1)  . 

l^SfT^- (869-022-00051-9)  . 

1000-€nd (869-022-00052-7)  . 

17  Parts: 

i;l!?,o (869^)19-00054-2)  . 

200-239 (869-019-00055-1)  . 

2«>-irxi  (869-019-00056-9)  . 

18  Parts: 

1:1^^" (869-019-00057-7)  . 

15^279 (869-022-00058-6)  . 

280-399 (869-019-00059-3) 

'"^End (869-022-0O06O-3)  ., 

19  Parts: 

I;;^^  " (869-019-00061-5)  .. 

2C0-£nd  (869-022-00062-4)  .. 

20  Parts: 

';;399     (869-022-00063-2)  .. 

f0^99 (8690' 9-00064-0)  .. 

500-tnd  (869-C19-0C065-3)  .. 

21  Parts: 

\^,-^ (869-019^)0066^)  .. 

00-69 (869-019-00067^  .. 

]?0-199 (869-019-00068-2)  .. 

200-299 (869-022-00069-1)  . 

300-^99 (869-019-00070-4)  ... 

500-599 (869-019-00071-2) 

60^799 (869-019-00072-1)  . 

?0f^299 (869-019-00073-9)  ... 

1300-End  (869-022-00074-8)  ... 

22  Parts: 

.':299  (869-019-00075-5)  ... 

300-End  (869-022-00076-4)  ... 

23  (869-019-00077-1)  ... 

24  Parts: 

0;JI99  (869-019-00078-0) 

200-499 (869-019-00079-8) 

50O-699 (869-019-00080-1) 

700-1699  (869-019-00081-0) 

1700-End (869-019-00082-8)  .... 

25  (869-0 19-00083-6)  .... 

26  Parts: 

§§  1  0-1-1.60  (869-019-00)34-4) 

§§  1.61-1.169 (669-019-00085-2) 

§§  1.170-1.300 (869-0 19-000801) 

§§1.301-1.400 (869-019-00087-9) 

§§  1.401-1.440 (869-019-00088-7) 

§§  1.441-1.500  (869-019-00089-5) 

§§1.501-1.640 (869-0 19-0009O-9) 

§§  1.641-1.850 (869-0 19-0009 1-7) 

§§  1.851-1.907  (869-019-00092-5) 

§§1.908-1.1000  (869-019-00093-3) 

§§  1.1001-1.1400  (869-019-00094-1) 

§§1.1401-End  (869-0 19-00095-0) 

2-29  (669-019-00096-8)  . 

30-39  (869-019-00097-6) 

40-49  (869-019-00098-4) 

50-299 (869-019-00099-2) 

300-499 (869-0 17-00 100-0) 

500-599 (869-022-00 10 1-9)  .. . 


32O0 
26.00 
13.00 
23.00 
16.00 

15.00 
26.00 
23.00 

650 
18.00 
25.00 

18.00 
23.00 
3000 

1600 
)9SXi 
15.00 
UJOO 

35.00 
12.00 

20.00 
31.00 
30.00 

15D0 

2I.(» 
20.00 

7.00 
34.00 
2IO0 

8.00 
22O0 
13i» 

3C.0O 
23.00 


38.00 
36  JO 
17.00 
y.00 
15.00 

31X30 

21O0 
37.00 
23/)0 
2100 
31.00 
2300 
2000 
2400 
27.00 
2600 
2200 
31.00 
23J)0 
1603 
1300 
I3O0 
23.00 
6.00 


Price       RcirlskHiOMe 


Jon.  1,  1994 
Joa  1,  1994 
Joa  1,  1994 
Jon.  1,  1994 
Jon.  1,  1994 

Jon.  1,  1994 
Jon.  1,  1994 
Jon.  1,  1994 

Jon.  1,  1994 
Jon.  1,  1994 
Jon.  1,  1994 

Apr.  1.  1993 
J'jne  1,  1993 
Jirie  1,  1993 

Apr.  1,  1993 
Apr.  1,  1994 
Apr.  1,  1993 
Apr.  1,  1994 

Apr.  1,  1993 
Apr.  1,  1994 

Apr.  1,  1994 
Apr.  I,  1993 
Apr.  ;.  1993 

Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1994 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1.  1993 
Apr.  I,  1994 

Apr.  1,  1993 
Apr.  1,  1994 


21.x   A^i!.  1,  1993 


Apr.  1 
Apr.  1 
Apr.  1.  1993 
Apr.  1,  1993 
Apr.  1 

A^t.  1 


1993 
1993 


1993 
1993 


Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr  1,  1993 
Apr.  1,  1993 
Apr.  1.  1993 
Apr.  1.  1993 
Apr.  1.  1993 
Apr.  1.  1993 
Apr.  1.  1993 
Apr.  1.  :993 
Apr.  1,  1993 


Apr  1 
Apr.  1 
Apr.  I 


;993 

1993 

i;?3 

Apr.  1  i/93 
'■Api.   1,  i',90 


VI 
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TMte 


Stock  Number 


Price 


27.00 
21.00 


600-£ncl  (869-019-00102-6) 8.00 

27  Parts: 

1-199  (869-019-00103-4) 37.00 

200-End  (869-022-00104-3) 13.00 

28  Parts: 

1-42 (669-019-00105-1) 

43-end (869-019-00106-9) 

29  Parts: 

0-99  

100-499  

500-699  

900-1899  

1900-1910  (§§1901.1  to 

1910.999)  

1910  (§§1910.1000  to 

end)  

1911-1925  

1926 

1927-End 


Revision  Oato 
Apf.  1,  1993 

Apr.  1,  1993 
Apr.  1,  1994 


July  1, 
July  1, 


1993 
1993 


(869-019-00107-7) 21,00 

(869-019-00108-5)  9.50 

(869-019-00109-3) 36.00 

(869-019-00110-7) 17.00 

(869-019-00111-5) 31.00 

(869-019-00112-3) 21.00 

(369-019-00113-1) 22.00 

(869-019-00114-0) 33  00 

(869-0)9-00115-8) 36.00 


July  1,  1993 
July  1,  1993 
July  1,  1993 
July  1,  1993 

July  1.  1993 


July  1. 
July  1 
July  1. 


1993 
1993 
1993 


30  Parts: 

1-199  (869-019-00116-6) 

200-699 (869-019-0CI17-4) 

70O-€nd (869-019-00118-2) 


27.00 
20.00 
27.00 


Jfty  1,  1993 

July  1.  1993 
July  1,  1993 
July  1.  1993 


31  Parts: 

0-199  (869-019-00119-1) 18.00 

200-End  (869-019-00120-4) 29.00 

32  Parts: 

1-39,  Vol.  I 1500 

1-39.  Vol.  II 19  00 

1-39.  Vol.  Ill _ 18.00 


July  1. 
July  1. 


1993 
1993 


2  July  1 
2  July  1 


1-190  (869-019-00121-2) 


30.00 


191-399 (869-019-00122-1) 36.00 

400-629 (869-019-00123-9)  .. 

630-699 (869-019-00124-7)  .. 

/00-799 (869-01W)0125-5)   . 

800-End  (369-C19-00126-3)  .. 

33  Parts: 

1-124  (%9-C19-00;27-l)  .. 

125-199 (869-C19-C012ft-0)  . 

2J0-£nd  (869-019-00129-8)  .. 

34  Parts: 

1-299  (869-019-00130-1)  .. 

300-399 (86W)19-0O13I-O)   . 

4C0-£rd  (869-01W)0 132-8)  .. 


26.00 
14.00 
21.00 
22.00 

20.00 
25.00 
24.00 

27.00 
20.00 
37.00 


1984 
1984 
2  July  1.  1984 
July  1,  1993 
July  1.  1993 
Juh,  1,  1993 
5  July  1.  1991 
July  I,  1993 
July  1,  1993 

July  1,  1993 
July  1.  1993 
July  1   1993 

July  1,  1993 
July  1.  1993 
July  1,  1993 


July  1,  1993 
July  1,  1993 

July  1,  1993 


35 (869-019-00133HS) 12  00        July  1.  1993 

38  Parts: 

1-199  (869-019-00134-4) 

200-End  (869-C19-C0136-2) 

37  (869-019-00)36-1) 

38  Parts: 

0-17 (569-019-00137-9) 

'a-End  (86'W)19-O0138-7) 

39  - (869-01-9-00139-5) 

40  Parts: 

1-il (86.9-019-00140-9) 

52  (869-019-00141-7) 

53-59  „ (869-019-O0142-5) 


16.00 
35  00 

20.00 


31.00 
30.00 


July  1, 
July  1, 


1993 
1993 


17.00        July  1,  1993 


39.00  July  1,  1993 

37.00  July  1,  1993 

11.00  July  1.  1993 

<^  (869-019-00143-3)  35.00  July  1    1993 

6'-«0  (869-019-00144-1) 29.00  July  1    1993 

81-«5  _ (869-019-00145-0) 21.00  July  1    1993 

^*-W  (869-0 19-00 146-8) 39.00  July  1    1993 

'00-149 (869-019-00147-6) 36.00  July  1    1993 

'^<^189... (869-019-00143^) 24.00  July  1    1993 

'^^259 (869-019-00149-2) 17.00  July  1    1993 

2<^299 (869-019-00150-6) 39.00  July  l'  1993 

-^CO-399 (869-019-0015M) 18.00  July  T  1993 

'*0O-424 (369-019-00152-2) 27.00  July  1    1993 

''25-699 (869-019-00153-1) 28.00  July  1    1993 

70&-789 (869-019-00154-9) 2600  July  1    1993 


J)tle                                    Stock  Number  Price 

90-£nd (869-019-00155-7) 26.00 

41  Chapters: 

j.  1-1  to  1-10 13,00 

1, 1-1 1  to  Appertdix,  2  (2  Reserved) 13D0 

*-* UJOQ 

6.00 

4.50 

13.00 

-17  9.50 


|8.  Vol.  I,  Ports  1-5 13  00 

,  Vol.  II,  Porls  6-19 13  00 

,  Vol.  Ill,  Ports  2(^-52 13  00 

■'00  13.00 

■100  (869-019-O0156-5) 10.00 

51  (86W)  19-00 157-3) 30.00 


32-200 (869-019-00158-1) 

)i-ErKl  (869-019-00159-0) 

:  Parts: 

-399  (869-019-00160-3) 

"  429 (869-019-00161-1) 


1100 
12.00 

24.00 
25.00 


30-End  (869-019-00162-0) 36.00 

43  Parts: 

1  -999  (869-019-00163-8) 23.00 

1  X)0-3999  (869-019-00164-6) 32.00 

4  WO-End (869-019-00165-4) 14.00 


Revision  Oat* 

July  1.  1993 

JJuly  1,  1984 
3Ju(y  1.  t984 
3Ju(y  1,  1984 
^July  1.  1984 
3  July  1.  1984 
3July  1,  1984 
3Juiy  I.  1984 
3July  1,  1984 
3Juty  1.  1984 
^Juty  1.  1984 
3July  1.  1984 
Juty  1,  1993 
July  1.  1993 
iJuty  1,  1991 
July  1.  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1  1993 

Oct.  1.  1993 
Oct.  1.  1993 
Oct.  ;.  1993 


<*  • (869-019-00166-2) 27.00  Oct.  1.  1993 

<  5  Parts: 

'•IW (669-019-00167-1) 22.C!0  Oct.  1    1993 

2)0-499 (869-019-00166-9) 15.00  Oct   11993 

5M-1199 (869-019-00169-7) 30.00  Oct  11993 

l?0(Hnd (869-019-00170-1) 22.00  Oct.  \'.  1993 

4  B  Parts: 

'■40 (369-019-00171-9) 18.00  Oct  1    1993 

4l-*9  (869-019-00172-7) 16.00  Oct  1   1993 

7>-«9  (869-019-00173-5)  ......  8.50  Oct   11993 

9)-139 (869-019-00174-3) 15.00  Oct  1    1993 

1K>-155 (869-019-00175-1) 12.00  Oct.  1   1993 

1>*-165 (869-019-00176-0) 17.00  Oct.  1    1993 

'^199 (869-019-00177-8) 17.00  Oct   1   1993 

2X)-499 t869-019-00178-6) 20.00  Oct.  1   1993 

550-Er>d  ....(869-019-00179-4) 15.00  Oct.  I.  1993 

4  r  Parts: 

0  19  (869-019-00)50-8) 24.00  Oct.  1    1993 

2>-39  (869-019-00181-6) 24.00  Oct   i   1993 

^'f  (869K)  19-00 182-4) 14.00  Oct.  1   1993 

7^-79 (869-019-00133-2) 23.00  Oct,  1   1993 

&^-End  (869-019-00184-1) ._...  26.00  Oct.  1.  1993 

4|l  Ctiapters: 

1  j(Ports  1-51)  (869-019-00185-9) 36.00  Oct   11993 

1  (Parts  52-99)  (869-019-00186-7) 23.00  Oct  l' 1993 

2  (Ports  201-251) (869-019-00187-5) 16.00  Oct  1   1993 

2kParts  252-299) (869-019-00188-3) 12.00  Oct.  1   1993 

3+6  (869-019-00189-1) 23.00  Oct.  1.  1993 

7jl4 (869-019-00190-5) 31.00  Oct  1   1993 

lJ-28  (86W)19-00191-3) 31.00  Oct  1   1993 

2^-End  (869-019-00192-1) 17.00  Oct.  1,  1993 

4$  Parts: 

'199  (86^-019-00193-0) 23.00  Oct   11993 

'30-177 (869-019-00194-3) 30.00  Oct.  )   1993 

148-199 (869-019-00)95-6) 20.00  Oct  1   1993 

2W-399 (669-019-00196-4) 27.00  Oct.  1    1993 

4^-999 (869-019-00197-2) 33.00  Oct   1    1993 

lWO-1199  (869-01 9-00 19&-1) 18,00  Oct  l"  1993 

laoO-End (869-019-00199-9) 22.00  Oct.  ].  1993 

5^  Parts: 

ljl99  (369-019-00200-6) 20.00  Oct  11993 

2W-599 (869-019-00201-4) 21.00  Oct.  1   1993 

6<f>-frxJ  (869-019-00202-2) 22.00  Oct.  1.  1993 

CIC  iTKjex  and  Firvdings 

Aids (869-022-C0053-5) 38.00  Jon.  1   1994 


Federal  Register  /  Vol.  59.  No.  122  /  Monday.  )une  27.  1994  /  Reader  Aids  ^.j, 

ZpHe,«.c».,..."::."".™", ^  ""'"^r  •-sr-s«^s:;s^":sr.rs~«-"-— 

Complete  set  (one-time  moiling)  jm.qo  mi        thmeW^'  ^^  ^^  »«^  C«  volumes  issued  as  of  July  1.  1984,  contaning 

Complete  set  (one-time  moiling)  f^. .'. I88.OO  1992        ,   '!!^^  ';  "^  ®**"°"  °'  ^'  CFR  Choptefs  1-100  contains  a  note  ontv 

compete »,  <one.„™  moing, 223.00  ,«3       l^oSS"  >'  .i^"  STm^e^^^'l^^'l-^'^S:?:  'ST? 

Subscription  (moiled  OS  issued)  244  00  1994         "84  contomng  those  chapters.  '     ' 

Individuol  copies 2  00  199i        1  'iwTSr*^  *?9i!r  r'tS^T^o'^J '^'^^'^'^^  *"'"« '^  f^'-^^  ^^ 

^^  'Wi  ,  r2i  ^  •    "^    •'^  ^^^  volume  issued  April   1,   1990,  should  be 

t^,  fT'^T^J!^  *^  '■°'*^  "^^^  prorrxilgated  dUFig  the  perwd  July 

"NO  omefxJmenb  to  ths  »olume  were  promulgated  durirxj  tt»e  oeiiod  Jonimrw 
1.  1993  to  December  31  1993.  The  CFB  Wuirv^^l^  Tiwl^ 
be  retained  '  »"«j^j 


'OL 


Public  Laws 


103d  Congress,  2ct,  Session,  1994 


Pamphlet  prints  of  public  laws,  often  referred  to  as 
laws  upon  enactnnen!  and  are  printed,  as  soon 
Legislative  history  references  appear  on  each  law 
issued  irregularly  upon  enactment,  for  the  103d  " 


slip  laws,  are  the  initial  publication  of  Federal 
js  possible  after  approval  by  the  President. 
Subscnption  service  includes  all  public  laws, 
Cangress,  2d  Session,  1994 


(Individual  laws  also  may  be  purchased  from  the 
20402-9328.  Prices  vary  See  Reader  Aids  Sectior 
newly  enacted  laws ) 


Supe 


Superintendent  of  Documents 

I 1  YEil>,  enter  my  subscription!  s)  as  follov^s: 


*  6216 


Subscriptions  Order  Form 


Its  Easy! 
To  fax  >our  orders  (202)  512-2233 

subscriptions  \o  PliBLIC  LAWS  for  the  103d  Congress,  id  Session,  1994  for  $156  per  subscription. 


The  total  cost  of  my  order  n>  $_ 


postage  and  handling  and  are  subject  to  change. 


.  International  cuslome  s  please  add  25%.  Prices  include  regular  domestic 


•Company  or  Per>onal  Name) 

(Please  l>pc  or  prmi) 

lAJdiftonal  addrcssaiienlion  (me) 

iSlrcci  address) 

«Ciiy,  Suic,  /»P  Code) 

(Dayiime  phone  in«.ludmg  area  code) 

(Purchase  Order  No.) 

\KS     NO 
\tay  *ke  make  >«u»'j»am<r'addre<K  •variable  (o  other  mailers? ! I    I I 


rintenderit  of  Documents,  Washington,  DC 
of  the  Federal  Register  for  announcements  of 


Charge  your  order. 


VISA 


Please  Choose  Method  of  Payment: 

L I  Check  I^yable  to  the  Superintendent  of  Documents 

I 1  GPO  Deposit  Account 


D. 


LJ  VISA  or  MasterCard  Account 


r                             JE   IE 

Thank  you  for 

(CredK  card  expiration  dak)                        ^ ,„   , 

*                                  your  order! 

(Auihon^'mg  Signature) 


ii.>)) 


Mail  T():    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Order  Now! 

The  United  States 
Government  Manual 
1 993/94 

As  the  official  handbtxjk  of  the  Federal  Covernrrjent 
(he  Manudl  is  the  bt^t  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
m  the  agencies  of  the  'egislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  qua^i-offic  -al 
agencies  and  international  organisations  in  wivch  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  see  about  a  sLibjecf  of  particular  concern  is 
each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numfxors  for  use  in 
obtaining  specifics  on  corsumeractivijies  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  aho  includes 
comprehensive  name  and  agency/subject  indexes. 
Of  significant  historical  interest  is  Appendix  C 
which  lists  the  agencies  and  functions  of  t.he  Federal 
Government  abolished,  transferred,  or  changed  in 
name  subsequent  to  March  4,  1933. 

The  Manu.il  is  published  by  the  Oflice  of  the  Fede-'al 
Kegister,  National  Archives  and  Records  Administration. 

$30.00  per  copy 


The  United  States 
Government  Manual 


1791 1 9A 


Order  "rocessmg  Code- 

*6395 


Superintendent  of  Documents  PubUcations  Order  Form 


Charga  your  order, 
tfs  •asyl 


To  fax  your  orden  (202)  512-2250 


n,o  ,„,„  c,«,  „r  „u  ord,r  ,s  J p„„  ,„„„j,,  „^„,„  ,„„„„^  ^^^^  ^„^  ^^_^^,___^  ^^^  ^^  ^^^^^^_  _^  ^^^^^ 

Please  choose  method  of  puyment: 

tJ  Check  payable  to  the  Superintendent  of  Documents 

-D 


«  ompany  or  personal  name) 


■(  Please  type  w  prmt) 


( AJdilinnal  address/attention  line) 


(Street  address) 


□  GPO  Deposit  Account 

□  VISA  □  MasterCard  Aecoiml 

EEm 


EE 


Kity,  Slate.  Zip  code) 


-  H  ((  redi.  card  exp.ran.m  daic ,  ^*^*  ^-oa/or 


your  order! 


(Oavtinie  phone  including  area  code) 


(Purchase  order  no.) 


I  Aulhon/mg  signature)  '^  (Rwftiw* 

Mail  to:     Superintendent  ol  Documents 

PO.  Box  371954,  Pittshurgh.  PA  l51S<)-7954 


I 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  pnjcise  text  of  CFR  provisions  which  were  in 
force  and  ( sffect  on  any  given  date  during  the  period 
covered. 

Volu  Tie  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Voljne  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volu  Tie  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031  -2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


•6962 


Superintendent  of  Documents  Pfiblkations  Order  Form 

Charge  your  order. 
Ift  •asyl 

To  ba  ynw  orden  mi  iiM|iuriM-(202)  512-225Q 


Please  Type  or  Print  (Form  is  aligned  for  typewriter  use.) 

Prices  include  regular  domestic  postage  and  handling  and  arc  go^  through  12/92.  After  this  date,  please  call  Order  and 

Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 

Stock  Number 

itle 

Price 
Each 

Total 
Price 

1 

021-602-00001-9 

Catalog-BestsellinK  Government 

Books 

FREE 

FREE 

Total  for  Publications 

(Company  or  pers«3na)  name)                     (Please  type  or  prim) 

Please  L  noose  Metnoo  oi  rayment: 

Check  payable  to  the  Superintendent  of  Documents 

(Additional  address/attention  line) 

1 GPO  Deposit  Account                                         ~ 

LJ  VISA  or  MasterCard  Account 

(Street  address) 

* 

C                        Id              IE 

(Cit\,  State,  ZIP  Code) 

nk  you  for  your  order! 

(                 )                                                                       - 

(Credit  card  expiration  date)         ^^ 

(Davtime  phone  including  area  code) 

MaU< 
Ne>*( 
PX>.  B 

jrder  to: 

Orders,  Superintendent  of  Doc 

lox  371954,  Pittsburgh.  P4  151 

iinents 
50-7954 

(Signature) 

Kht  « 

Public  Papers 
of  the 

Presidents 
of  the 
United  States 


Annu.l  volume,  coni.mmg  ihe  public  mettagr, 
and  iialrmenK  newt  conference!  and  oiher 
•elected  papers  released  by  the  White  House 

Volumes  for  the  following  year,  are  available   other 
volumes  not  listed  are  out  of  print 


Ronald  Reagan 


19M 
(Book  III 

IMS 
(Book  1) 

IMS 
(Book  III 

1M6 
(Book  I) 


II 


&36  00 
134  00 
VMOO 
S3~00 


(Book  II) .$35  00 

ltt7 

(Book  I) *33  00 


1M7 
(Book  II). 


George  Bush 

1969 

(Book  I) .$38.00 

1989 

(Book  II) SW.OO 

1990 

(Hook  1) S41.00 

1990 

(Book  11)  WIOO 

1991 

(Book  II s»i.oe 

1991 

(Book  III SJ4.0B 


.t3S« 


1988 

(Book  I)  $3900 

1960-89 

(Book  II) 43800 


1992 
(KcMik  II 

1992-'H 
(Kiwik  III 


S4-00 


>.|'tlMl 


Published  by  Ihf  Off.cf  of  .hi-  Kede.-dl  R,g„ier   \ai.on«l 
Archives  and  Records  Adm.nis!r.(hon 

Mail  order  to 

New  Orders,  SupermCendent  of  Documents 

PO  Box  371954.  Pittsburgh,  PA  15250-7Q54 


I 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 

leam  when  you  will  get  your  renewal  notice  by  checking  ^'- .^     -.   .  -  .. 

the  top  line  of  yoar  l^)el  as  shown  in  this  example: 


t AFR     SMITH212J 

:  JOHN  SMITH 

1 212  MAIN  STREET  - 

JfoRESTVILLE  MD  20747 


A  renewal  notice  will  be 
sent  approKimately  90  day* 
before  chit  date. 

/ .... 


DEC94   R   1 


the  number  that  follows  mmidi/year  code  on 


tAFRpO     SKITH212J 

:joh«  smith 

:212  main  STREET 


A  renewal  nodce  will  be 
sent  appToxtmatEly  90  days 
befote  this  date. 

/ 

DEC94  R  1  : 


:     :  FOBiSTVILLE  MD  20747  • 


To  be  sure  that  your  service  continues  without  interruptidn,  please  return  your  renewal  notice  prxmiptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  rnailkig  label  from  any  issue  to  the 
Sui>irintendent  of  Documents,  Washington,  DC  20402-Sp72  with  the  proper  remittance.  Your  service 
will  be  reinstated.  | 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington 
DC  20402-9373.  J 

To  inquire  about  your  subscription  service:  Please  SEiND  YOUR  MAILING  LABEL,  along  vnth 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 


To  order  a  new  subscription:  Please  use  the  order  forni 


Ontaf  PfoosMfeiQ  Cods 

*5468 


provided  below. 


Superimendent  of  Docusnents  Subscription  Oidef  Fonn     Chmve  yow  ontrni 


To  fax  your  orders  (2089  91»-t2SI 


Lit  to,  please  enter  my  subscriptions  as  folows: 

subscriptions  to  Federal  Register  (FR);  including  the  cifly  Fecteri  Register.  rnontNy  Index  »id  USA  List 

of  Code  of  Federal  Regulations  Sections  Affected,  at  »490  («612.50  foreign)  eadt)  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FREXD),  at  '444  C555  foreign)  each  per  ye*. 


The  total  cost  of  my  order  is  $. 


.  (Includes 


regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  nama 


(Pleasa  type  or  print) 


Additlonai  address/attention  tine 


Street  address 


For  privacy;  check  box  below: 

a  Oo  not  make  my  name  avaUabie  to  other  maHers 

Cf«ck  method  of  payment 

U  Check  payaisie  to  Superintendent  of  Documents 

□  QPO  Deposit  Account    |    |    |    |    {    ["n-f") 

□  \fSA     □  MasterCard   DZEDfexpiration  da.^ 

I  I'  I  I  I  I  I  I  I  I  I  I  I  M  I  I  i-m 


City.  State.  Zip  cede 


Thank  you  foryourordert 


Daytime  phone  including  area  code 


Purchase  order  number  (optioni^ 


Authorizing  aignature  mi 

I  TiK  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh.  FA  16250-7954 


NEW  EDITION 


«.^..^*ifi«3i^^»BWE^-iae^fe^ai 


.f^ 


^^*mmmemmsmiim 


mw^^^ii^ 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUTOE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULAnONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 

Orde'  Processing  Code 

7296 

•-J  YES,  send  me 


Charge  your  order 
It's  easy! 

To  fax  your  orders  (202)  51 2-2250 


The  total  cost  of  my  order  is  $ 


($25.00  foreign)  each. 

..  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account 

□  VISA     □  MasterCard 


n-n 


(expiration  date) 


City.  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


4/94 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  Is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  ccxie:    *ji|33 

A  ll*i5^  please  send  me  the  following  indicated  publicat  sns: 

copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


Charge  your  order. 

ttseaay!    '^^'« 

To  fax  your  order*  and  )rM)utrl«s-(202)  S12-2250 
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Tuesday.  June  28,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabilrty  and  legal  effect,  most  of  wtitch 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  tt>e  first  FEDERAL 
REGISTER  issue  of  each  week. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1610 

Standard  for  the  Flammability  of 
Clothing  Textiles;  An>endment  to 
Remove  Footnotes 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  is  amending 
the  Standard  for  the  Flammability  of 
Clothing  Textiles  by  removing  two 
footnotes  which  identify  a  particular 
firm  as  the  source  for  two  items  of  test 
equipment  specified  in  the  standard. 
The  Commission  has  learned  that  the 
firm  named  in  the  footnote  is  not  the 
only  source  of  the  equipment  used  to 
determine  if  fabrics  and  garments 
comply  with  the  clothing  textiles 
flammability  standard.  For  this  reason, 
the  Commission  has  decided  to  remove 
the  footnotes. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  I.me  28,  1994. 
FOR  FJRTHEF  INFORMATION  CONTACT: 
Alhm  K.  Brauningcr,  Attorney,  Office  of 
the  General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207;  telephone  (301)  504-0980. 
SUPPLCV^TNTARY  INFORMATION:  The 
Standaru  for  the  Flammability  of 
Clothing  Textiles  (16  CFR  Part  1610)  is 
applicable  to  clothing  and  to  textile 
fabrics  intended  for  u<^e  in  clothing. 
This  standard  prescribes  a  test  to 
determine  whether  clothing  and  fabrics 
intended  for  use  in  clothing  are 
dangerously  flammable  because  of 
"rapid  and  intense  burning.'* 

A.  Origin  of  the  Standard 

The  clothing  textiles  flammability 
standard  was  first  published  by  the 
Department  of  Commerce  in  1953  as  a 
voluntary  commercial  standard 
designated  "Flammability  of  Clothing 


Textiles,  Commercial  Standard  (CS) 
191-53."  In  the  same  year,  Congress 
enacted  the  Flammable  Fabrics  Act  of 
1953  (Pub.  L.  83-88.  67  Stat.  111).  As 
enacted  in  1953.  and  amended  in  1954. 
the  Flammable  Fabrics  Act  of  1953 
prohibits  the  importation,  manufacture 
for  sale,  or  the  sale  in  commerce  of  any 
article  of  wearing  apparel,  or  any  fabric 
used  or  intended  for  use  in  wearing 
apparel,  which  is  "so  highly  flammable 
as  to  be  dangerous  when  worn  by 
individuals."  The  Flammable  Fabrics 
Ati  of  1953  specifies  that  the  test  in  CS 
191-53  shall  be  used  to  determine  if  a 
fabric  or  article  of  wearing  apparel  is 
"so  highly  fiammable  as  to  be  dangerous 
when  worn  by  individuals."  The 
Flammable  Fabrics  Act  of  1953  placed 
enforcement  authority  with  the  Federal 
Trade  Commission. 

In  1967.  Congress  amended  the 
Flammable  Fabrics  Act  to  expand  its 
coverage  to  include  products  of  inferior 
furnishing  and  wearing  apparel  made 
from  fabric  or  related  material,  and 
fabric  or  related  material  used  or 
intended  for  use  in  products  of  interior 
furnishing  and  wearing  apparel.  The 
1967  amendment  authorized  the 
Secretary  of  Commerce  to  issue 
flammability  standards  by  rulemaking 
proceedings.  Enforcement  responsibility 
remained  with  the  Federal  Trade 
Commi.ssion.  The  Flammable  Fabrics 
Ati,  as  amended  in  1967,  is  codified  at 
15  U.S.C.  1191  through  1204.  An 
uncodified  savings  clause  in  the  1967 
amendment  continued  the  flammability 
standard  for  clothing  textiles  mandated 
by  the  Flammable  Fabrics  Act  of  1953 
in  effect  until  such  time  as  it  is  amended 
or  superseded  in  accordance  with  the 
procedures  specified  by  the  1967 
amendment.  See  section  11  of  Pub.  L. 
90-189,  81  Stat.  568,  Decen^lmr  14, 
1967. 

In  1972,  Congress  enacted  the 
Consumer  Product  Safety  Act  (CPS.\) 
(15  U.S.C.  2051  et  seq.),  which 
established  the  Consumer  Product 
Safety  Commission.  The  CPSA  aI.so 
transferred  to  the  Commission  the 
authority  formerly  held  by  the  Set.retar>' 
of  Commerce  to  issue  and  amend 
flammability  standards,  and  the 
authority  formeriy  held  by  the  Federal 
Trade  Commission  to  enforce 
flammability  standards.  See  15  U.S.C. 
2079(b). 

In  1975.  the  Commission  codified  the 
Flammable  Fabrics  Act  of  1953  at  16 


CFR  Part  1609.  and  the  Standard  for  the 
Flammability  of  Clothing  Textiles  at  16 
CFR  Part  1610.  See  40  FR  59931 
(December  30, 1975).  The  Commission's 
codification  of  the  flammability 
standard  for  clothing  textiles  included 
all  of  the  footnotes  contained  in 
Commercial  Standard  191-53,  as 
published  by  the  Department  of 
Commerce. 

B.  Finn  Named  in  Footnotes 

Section  4.2  of  CS  191-53  describes  an 
item  of  test  apparatus  called  the 
"flammability  tester"  in  the  following 
language: 

Flammability  tester^The 
Flammability  Tester  consists  of  a  drafl- 
proof  ventilated  chamber  enclosing  a 
standard  ignition  medium,  sample  rack, 
and  automatic  timing  device. 
•        »        •        »        » 

•■*This  apparatus  is  manufaclu.njd  by  the 
United  States  Testing  Co..  1415  Park  Avenue, 
Hoboken,  N.J.  Blue  prints  of  working  plans 
for  the  manufacture  of  this  apparatus  are 
available,  at  a  nominal  charge,  from  the 
above-najned  firm. 

Section  4.3  of  CS  191-53  described  an 
item  of  equipment  called  a  "brushing 
device."  A  footnote  to  seciion  4.3  states: 

^This  device  is  manufdclured  by  tho 
I'nited  States  Testing  Co.,  1415  Park  Avt  nu.> 
Hoboken,  N.J. 

These  provisions,  including  the 
footnotes,  are  codified  at  16  CFR 
1610.4fb)  and  1610.4(c)(1). 

The  Commission  has  received 
information  that  similar  items  of 
equipment  are  presently  available  from 
several  sources.  When  CS  191-53  was 
first  published,  a  need  may  have  existed 
to  name  a  specific  firm  as  the  source  for 
particular  items  of  test  equipment 
specified  by  the  standard.  However, 
because  more  then  one  firm  now 
supplies  the  test  equipment,  that  need 
no  lonfjer  exists. 

Additionally,  naming  a  single  firm  as 
the  manufecturer  or  supplier  of  an  item 
of  equipment  whiiA  is  available  from 
other  sources  may  be  unfair  to  those 
firms  not  identified  in  the  footnotes. 
The  Commission  has  considered  the 
possibility  that  the  footnotes  could  be 
revised  to  include  the  names  of 
additional  firms  which  make  or  sell 
those  items  of  test  equipment.  However, 
that  approach  could  require  periodic 
revision  of  the  standard  to  assure  that 
the  footnote  lists  all  current  sources  for 
the  flammability  tester  and  brushing 
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device.  RathHr  than  h.st  all  sources  of 
those  items,  the  Commission  has 
decided  to  amend  the  Standard  for  the 
Flammability  of  Clothing  Textiles  by 
removing  footnotes  3  and  5. 

C  Rulemaking  Procedures 

Cenerally,  the  Adniinislrative 
Procedure  Act  (5  U.S.C.  553)  requires 
that  agencies  must  give  notice  of 
proposed  rulemaking  and  provide 
opportunity  for  interested  parties  to 
submit  written  comments  on  the 
proposal  before  a  rule  can  be  issued  or 
amended.  However,  5  U.S.C.  553(b)(B) 
provides  that  notice  of  proposed 
rulemaking  and  public  participation  are 
not  required  when  the  agency  makes  a 
finding  for  good  cause  that  such  notice 
and  opportunity  for  comment  are 
'impracticable,  unnecessary,  or  contrary 
to  the  public  interest." 

The  Commission  finds  for  good  cause 
that  notice  of  proposed  rulemaking  and 
opportunity  for  written  comment  are  not 
necessary  for  issuance  of  the 
amendment  to  delete  footnotes  3  and  5 
from  the  clothing  textiles  flammability 
standard  because  that  amendment  does 
not  affect  the  rights  or  duties  of  any 
person  or  firm  subjeci  to  the 
requirements  of  the  standard.  The 
amendment  does  not  change  the 
apparatus,  procedure,  or  criteria  used  to 
determine  if  clothing  and  textiles 
intended  for  use  in  clothing  are 
dangerously  flammable  because  of  rapid 
and  intense  burning.  The  only  purpose 
of  the  amendment  is  to  delete  footnotes 
which  identify  a  single  firm  as  the 
source  of  two  items  of  equipment  used 
to  conduct  the  test  specified  by  the 
standard. 

D,  Impact  on  Small  Businesses 

Section  603  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.'603) 
requires  agencies  to  prepare  and  make 
available  for  public  comment  an  initial 
regulatory  flexibility  analysis  of  the 
impact  of  a  proposed  rule  on  small 
entities,  including  small  businesses 
Section  605(b)  of  the  RFA  provides  that 
an  agency  is  not  required  to  prepare  a 
regulatory  flexibility  analysis  when  the 
agency  certifies  that  the  rule  will  not.  if 
is.sued.  have  a  significant  economic 
impart  on  a  substantial  number  of  small 
entities.  In  accordance  with  provisions 
of  section  605(b)  of  the  RFA,  the 
Commission  certifies  that  the 
amendments  proposed  below,  if  issued 
on  a  final  basis,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

As  noted  above,  the  amendment  does 
not  modify  the  equipment,  test 
procedure,  or  pass/fail  criteria  of  the 
clotning  textiles  flanunability  standard. 


The  amendment  wi  1  simply  remove 
two  footnotes  namilig  one  firm  as  the 
source  for  two  itemi ;  of  test  equipment. 
The  amendment  wi  1  not  affect  the 
availability  of  eithei  item  of  test 
equipment  or  increj  se  or  decrease  any 
cost  for  any  firm  wh  ich  manufactures  or 
sells  any  product  su  jject  to  the  clothing 
textiles  flammabilit  '  standard. 

E.  Environmental  C  insiderations 

The  proposed  ami  ndments  fall  within 
the  categories  of  Coi  imission  actions 
described  at  16  CFR  1021.5(c)  that  have 
little  or  no  potential  for  affecting  the 
human  environmeni .  Because  the 
proposed  amendmei  its,  if  issued  on  a 
final  basis,  will  not  <  hange  any  aspeci 
of  the  testing  requir^  by  the  standard, 
the  proposed  action  does  not  have  any 
potential  to  produce  significant 
environmental  effects.  For  that  reason, 
neither  an  environm  ;ntal  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  ie|  CFR  Part  1610 

Consumer  protectibn.  Flammable 
materials.  Records,  Ttextiles,  Warranties. 


and  rests  on  the  carriage  vertically  with 
a  pressure  of  150  grams. 
*        •        «        »        • 

"See  §  1610.61((;)(2)  for  a  clarification  of 
the  bru.shmg  technique  for  fabric  wiai  raised- 
fibiir  .surfaces. 

Dated:  liuie  21, 1994. 
Sadye  E.  Duim. 

Secretary,  Consumer  Product  Safety 
Commission. 

IFR  Doc.  94-15550  Filed  6-27-94;  8:45  ami 

BILUNG  CODE  6355-0 1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  176 
[Docket  No.  90F-0202] 

Indirect  Food  Additives:  Paper  and 
Paperboard  Components 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 


Conclusion 

Therefore,  pursuar  t  to  the  authority  of 
section  30(b)  of  the  Qonsumer  Product 
Safety  Act  (15  U.S.C:  2079(b))  and 
section  4  of  the  Flamtnable  Fabrics  Act 
(15  U.S.C.  1193),  the  Commission 
hereby  amends  Utle  i6  of  the  Code  of 
Federal  Regulations,  phapter  II, 
Subchapter  D,  Part  1810  to  read  as 
follows:  I 

PART  1610— STANDARD  FOR  THE 
Ft^MMABILITY  OF  CLOTHING 
TEXTILES  I 

1.  The  authority  foil  part  1610 
continues  to  read  as  fibllows: 

Authority:  Sec.  5.  Pub 
1 12.  as  amended.  68  Sta 


1193):  sec.  11.  Piib.  L.  ^^189.  81  StaL  568. 

2.  Section  1610.4  is  amended  by 
revising  paragraphs  (t)  introductory  text 
and  (c)(1)  to  read  as  fc  Hows: 

§1610.4    Methods  of  test 
•         •         *         •         • 

(b)  Flammability  tet  ter.  The 
flammability  tester  co  isists  of  a  draft- 
proof  ventilated  chamber  enclosing  a 
standardized  ignition  medium,  sample 
rack,  and  automatic  timing  device. 


L.  83-88.  67  Stat 
770  (15  U.S.C 


(c)  Brushing  device. 
consists  of  a  baseboar< 


smaller  carriage  is  dra  vn.  This  carriage 


runs  on  parallel  tracks 
edges  of  the  upper  sur 


baseboard.  The  brush  k  hinged  with  pin 


hinges  at  the  rear  edge 


(1)  This  device 
over  which  a 


attached  to  the 
ace  of  the 


of  the  baseboard 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  tJie 
food  additive  regulations  to  provide  for 
the  safe  use  of  siloxanes  (silicones), 
dimeUiyl,  isopropyl  methyl,  methyl  1- 
methyl-C</-4<,.alkyi,  as  a  modifier  for 
polyolefin  resins  to  be  used  as  coatings 
for  paper  and  paperboard.  This  action 
responds  to  a  food  additive  petition 
filed  by  Chugai  Boyeki  (America)  Corp. 
DATES:  Effective  June  28. 1994;  written 
objections  and  requests  for  a  hearing  bv 
July  28.  1994.  ^    ' 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216).  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204,  202-254-9500. 
SUPPLEME+JTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
July  17. 1990  (55  FR  29105),  FDA 
announced  that  a  petition  (FAP  9B4171) 
had  been  filed  by  Chugai  Boyeki 
(America)  Corp.  ("Chugai"  was 
inadvertently  misspelled  in  the  filing 
notice  as  "Chaugai"),  500  Fifth  Ave 
suite  1730.  New  York,  NY  10110.  The 
peUtion  proposed  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  the  addition  product  of  [Cur- 
Cso)  alkene  and  propylene  to 
polymethyl  hydrogensiloxane  for  use  as 
a  modifier  and  as  an  antifoaming  agent 
for  polyolefin  resin  coatings  for  paper 
and  {Mperboard. 


Federal  Register  /  Vol.  59.  No.  123  /  Tuesday.  June  28.  1994  /  Rules  and  RegulaUons 


33195 


FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concluded  that  the  proposed  use  for  the 
additive  in  paper  and  paperboard 
coatings  is  safe.  However,  based  upon  a 
complete  review  of  the  petition,  the 
agency  has  determined  that  the 
appropriate  technical  effect  of  the 
additive  is  primarily  as  a  polymer 
modifier,  that  effect  is  reflected  in  the 
listing  regulation.  The  agency  has 
further  determined  that  the  Chemical 
Abstracts  Service  nomenclatvue  and 
registry  number  more  accurately 
describe  the  additive  than  the 
description  in  the  notice  of  filing,  and 
therefore,  the  agency  has  used  them  in 
this  rule.  Under  this  nomenclature,  the 
additive  is  denominated  "Siloxanes 
(silicones),  dimethyl,  Isopropyl  methyl, 
methyl  l-methyl-C»-49-alkyl." 
Accordingly,  FDA  concludes  that  the 
food  additive  regulations  should  be 
amended  in  §  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
dociunents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  wall  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 


The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  die 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  vkriU  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  July  28, 1994,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  tiie  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 


identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Sub|ects  in  21  CFR  Part  176 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Apphed  Nutrition,  21  CFR  part  176  is 
amended  as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  406,  409,  721  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342.  346.  348,  379e). 

2.  Section  176.170  is  amended  in  the 
table  in  paragraph  (a)(5)  by 
alphabetically  adding  a  new  entry  under 
the  headings  "List  of  Substances"  and 
"Limitations"  to  read  as  follows: 

§  1 76. 1 70    Components  of  paper  and 
papertx>ard  In  contact  witti  aqu«ous  and 
fatty  foods. 

•        •        •        •        • 

(a)*    •    * 
(5)*    •    • 


List  of  Sut>stances 


Limitations 


Siloxanes  (silicones),  dimethyl,  isopropyl  mettiyl.  methyl  1 -methyt-CV 
«9-alkyl  (CAS  Reg.  No.  14463&-08-5). 


For  use  only  as  a  component  of  polyotefin  coatings  with  §  177.1520  of 
this  chapter  at  a  level  not  to  exceed  3  percent  by  weight.  The  fin- 
ished coating  will  be  used  only  for  paper  and  papertxjard  that  corv 
tact  food  of  types  Vl-A  and  Vt-8  of  Table  1  in  paragraph  (c)  of  this 
section,  and  under  conditions  of  use  C,  D,  and  E,  as  descrit)ed  in 
Table  2  in  paragraph  (c)  of  this  section,  with  a  maximum  hot  fill  tem- 
perature of  200  °F  (94  °C). 


Dated:  June  21, 1994. 
L.  Robert  Lake, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc  94-15667  Filed  6-27-94;  8:45  am] 
BILUNO  CODE  416»-01-F 


21  CFR  Part  178 
[Docket  No.  91 F-0391] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 


the  safe  use  of  N-phenylbenzenamine 
reaction  products  with  2,4,4- 
trimethylpentenes,  as  an  antioxidant  or 
stabilizer  in  pressure-sensitive 
adhesives  intended  for  contact  with 
food.  This  action  is  in  response  to  a 
petition  filed  by  Ciba-Geigy  Corp. 

DATES:  Effective  June  28,  1994;  written 
objections  and  requests  for  a  hearing  by 
July  28,  1994. 

ADDRESSES:  Submit  written  objections  to 
the  DockeU  Management  Branch  (HFA- 
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305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  White.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
December  19, 1991  (56  FR  65906),  FDA 
announced  that  a  food  additive  petition 
(FAP  1B4286)  had  been  filed  by  Ciba- 
Geigy  Corp.,  Seven  Skyline  Dr., 
Hawrthome,  NY  10532-2188.  The 
petition  proposed  that  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  be 
amended  to  provide  for  the  safe  use  of 
N-phenylbenzenamine  reaction 
products  with  2,4,4-trimethylpentenes 
as  an  antioxidant  and/or  stabilizer  in 
pressure-sensitive  adhesives  in  contact 
with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  food  additive  is  safe  and  that 
§  178.2010  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h).  the  agency  will  delete  from  the 


documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  betueen  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  July  28, 1994,  file  with 
the  Dockets  Management  Branch 
(address  above)  vmtten  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 


particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409,  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.342,348.379e). 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  alphabetically 
adding  a  new  entry  under  the  headings 
"Substances"  and  "Limitations"  to  read 
as  follows: 

§  1 78.201 0    Antioxidants  and/or  stabilizers 
for  polymers. 


(b) 


Substances 


Limitations 


/V-I'heriylbenzenamine  reaction  products  with  2.4.4-tnmettiylpentenes 
(CAS  Reg.  No.  68411-46-1). 


Dated.  June  21,  1994. 
L.  Robert  Lake, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition 

[FR  Doc.  94-15671  Filed  6-27-94;  8:45  am) 
BtLUNQ  CODE  41S0-01-f 


SUMMARY:  The  Food 


For  use  at  levels  not  to  exceed  0.5  percent  by  weight  of  pressure- 
^    sensitive  adhesives  complying  with  §  1 75. 1 25  of  this  chapter. 


and  Drug 


21  CFR  Parts  510. 520, 524,  and  558 

New  Animal  Drugs;  Technical 
Amendment 

AQENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule;  technical 
amendment 


Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
correct  drug  labeler  code  for  Hess  & 
Clark,  Inc.  The  agency  codified  an 
incorrect  drug  labeler  code.  This  action 
corrects  that  error. 
EFFECTIVE  DATE:  June  28,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
M.  O'Haro.  Center  fat  Veterinary 
Medicine  (HFV-238I.  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855,  301-594-1737. 

SUPPLEMENTARY  INFOftMATION:  In  a 
document  published  in  the  Federal 
Register  of  February  3. 1981  (46  FR 


10462),  the  animal  drug  regulations 
were  amended  to  reflect  a  change  of 
sponsor  for  certain  NADA's  from  Hess  & 
Clark.  Division  of  Rhone-Poulenc,  Inc.. 
to  Hess  &  Clark,  Inc.  This  sponsor 
change  necessitated  a  new  entry  in  21 
CFR  510.600  for  Hess  &  Clark,  Inc. 
However,  the  February  3. 1981,  final 
rule  codified  an  incorrect  drug  labeler 
code  for  the  firm.  This  document 
corrects  that  error. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
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Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  520 

Animal  drugs. 
21  CFR  Part  524 

Animal  drugs. 
21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510.  520,  524,  and  558  are 
amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301,  501,  502,  503 
512.  701.  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351,  352 
353,  360b,  371,  379e). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  in  the  entry  for 
"Hess  &  Clark,  Inc.,"  by  removing  the 
drug  labeler  code  "011801"  and  adding 
in  its  place  "050749,"  and  in  the  table 
in  paragraph  (c)(2)  by  removing  the 
entry  for  "011801,"  and  by  numerically 
adding  a  new  entry  for  "050749"  to  read 
as  follows: 

§510.600    Names,  addresses,  and  drug 
labeier  codes  of  sponsors  of  approved 
appi  (cations. 

•        *        •        *        » 

(c)  *  *  ' 
(2)  *  *  * 


Omg  labeler 
code 


Firm  name  arxJ  address 


050749    Hess  &  Clark.  Irx:.,  Seventti 
and  Orange  Sts.,  Ashland. 
OH  44805 


PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

§  520.2325a    (Amended] 

4.  Section  520.2325a 
Su]faquinoxaIine  drinking  water  is 
amended  in  paragraph  (c)  by  removing 
"011801"  and  adding  in  its  place 
"050749". 

§520^325b    [Amended] 

5.  Section  520.2325b 
Sulfaquinoxaline  drench  is  amended  in 


paragraph  (c)  by  removing  "011801" 
and  adding  in  its  place  "050749". 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

6.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§  524.1580b    [Amended] 

7.  Section  524.1580b  Nitrofurazone 
ointment  is  amended  in  paragraph  (b)  by 
removing  "011801"  and  adding  in  its 
place  "050749". 

§  524.1580c    [Amended] 

8.  Section  524.1580c  Nitrofurazone 
soluble  powder  is  amended  in  paragraph 
(b)  by  removing  "011801"  and  adding  in 
its  place  "050749". 

PART  55a-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

9.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S  C 
360b,  371). 

§558.95    [Amended] 

10.  Section  558.95  Bamberwycins  is 
amended  in  paragraphs  (b)(l)(xK6)  and 
lb)(l){xi)(6)  by  removing  "011801"  and 
adding  in  its  place  "050749". 

§558.311    [Amended] 

11.  Section  558.311  Lasalocid  is 
amended  in  the  table  in  paragraph 
(e)(1),  in  entry  (ii),  in  the  "Limitations" 
column  for  the  combinations  with 
"Roxarsone  45.4,"  "Roxarsone  45.4  plus 
bambermycins  1."  "Roxarsone  45.4  plus 
lincomycin  2.0,"  "Roxarsone  45.4  plus 
bacitracin  10  to  25,"  and  "Roxarsone 
45.4  plus  bacitracin  10  or  30,"  by 
removing  "011801"  and  adding  in  its 
place  "050749". 

§558.355    [Amer)ded] 

12.  Section  558.355  Monensin  is 
amended  in  paragraphs  (fl(l)(xii)(b)  and 
(0(l)(xx)(6)  by  removing  "011801"  and 
adding  in  its  place  "050749". 

§558.550    [Amended] 

13.  Section  558.550  Salinomycin  is 
amended  in  paragraph  (b)(l)(ii)(c)  by 
removing  "011801"  and  adding  in  its 
place  "050749". 

§558.586    [Amended] 

14.  Section  558.586  Sulfaquinoxoline 
is  amended  in  paragraph  (a)  by 
removing  "Oliaoi"  and  adding  in  its 
place  "050749". 


Dated:  June  21, 1994. 
George  A.  Mitchell, 

Director,  Office  of  Surveillance  and 
Compliance.  Center  for  Veterinary  Medicine. 
IFR  Doc.  94-15602  Filed  6-27-94;  8:45  am) 

BILUNQ  CODE  41MM)1-F 


21  CFR  Parts  510  and  522 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  and  address  for 
a  new  animal  drug  application  (NADA) 
from  Med-Chem  Products,  Inc.  to  Anika 
Research,  Inc. 

EFFECTIVE  DATE:  June  28,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Fuyot,  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockville,  MD  20855.  301-594- 
1646. 

SUPPLEMENTARY  INFORMATION:  Med- 
Chem  Products.  Inc.,  Wobum,  MA 
01801,  has  informed  FDA  that  it  has 
transferred  ownership  of,  and  all  rights 
and  interests  in,  approved  NADA  122- 
578  for  Hyaluronate  sodium  injection  to 
Anika  Research,  Inc.,  160  New  Boston 
St.,  Wobum,  MA  01801.  Accordingly, 
the  agency  is  amending  the  regulations 
in  21  CFR  510.600(c)(1)  and  (c)(2)  by 
removing  Med-Chem  Products,  Inc., 
because  the  firm  is  no  longer  the 
sponsor  of  any  approved  NADA's,  and 
by  alphabetically  adding  a  new  listing 
for  Anika  Research,  Inc. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  rec:ordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drugs.        » 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  522  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 
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Authority:  Sees.  201.  301.  501.  502.  503, 
512.  701,  721  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351,  352, 
353,  360b,  371.  379e). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  for  "Med-Chem  Products, 
Inc."  and  by  alphabetically  adding  a 
new  entry  for  "Anika  Research,  Inc.." 
and  in  the  table  in  paragraph  (c)(2)  by 
removing  the  entry  for  "053276"  and  by 
numerically  adding  a  new  entry  for 
"060865"  to  read  as  follows: 

§510.600    Names,  addresses,  and  drug 
labeier  codes  of  sponsors  of  approved 
apptications. 

(c)  •  •  • 
(D*  •  • 
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Firm  name  and  address 


Drug 

labeier 

code 


(2)*   •   • 

Drug 

lat>elef 

code 


Firm  name  and  address 


060865    Anika  Research,  Inc..  160  New  Bos- 
ton St.  Wobum,  MA  01801 


PART  522— IMPLANTATION  OR 

INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§522.1145    [Amended] 

4.  Section  522.1145  Hyaluronate 
sodium  injection  is  amended  in 
paragraph  (a)(2)  by  removing  the 
number  "053276"  and  adding  in  its 
place  "060865". 

Dated:  )une  17, 1994, 
Robert  C.  Livingston, 

Director.  Office  of  New  Animal  Drug 
EvaluaUon.  Center  for  Veterinary  Medicine. 
(FR  Doc.  94-15604  Filed  6-27-94;  8:45  am) 

BILUNO  COOe  4160-01-f 


21  CFR  Parts  520  and  558 

Animal  Drugs.  Feeds,  and  Related 
Products;  Febantel-Trichlorfon  Paste 
and  Tylosin 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Final  rule. 


Anika  Researcti,  Inc..  160  New  Bos- 
ton St.  Wobum,  MA  01801  060865 


SUMMARY:  The  Food  and  Drug 
Administration  (PDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  of  the  regulations  that  reflect 
approval  of  two  neiv  animal  drug 
applications  (NADA's).  One  NADA  is 
held  by  Miles.  Inc.,  and  provides  for  use 
of  febantel-trichlorfon  paste.  The  other 
NADA  is  held  by  Nutra-Blend  Corp.  and 
provides  for  manufacture  of  a  Type  A 
medicated  article  and  Type  B  medicated 
feeds  containing  tylosin.  In  a  notice 
pubhshed  elsewhert  in  this  issue  of  the 
Federal  Register.  FDA  is  withdrawing 
approval  of  the  NADA's. 

EFFECTIVE  DATE:  July  8,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-594- 
0749, 


FCftM/ 


SUPPLEMENTARY  INFORMATION:  hi  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  withdrawing 
approval  of  NADA  131-412  for 
Combotel/Negabot-Hus  (febantel- 
trichlorfon)  Paste  held  by  Miles,  Lie. 
Agriculture  Division,  Animal  Health 
Products,  P.O.  Box  390,  Shawnee 
Mission,  KS  66201.  and  NADA  122-158 
held  by  Nutra-Blend  Corp..  P.O.  Box 
485.  Neosho,  MO  64850,  for 
manufacture  of  Type  B  medicated  feeds 
containing  4,  5, 10.  atid  20  grams  per 
pound  (g/lb)  of  tylosin  and  a  Type  A 
medicated  article  containing  40  g/lb  of 
tylosin.  The  sponsors  requested 
withdrawal  of  approval  of  the  NADA's. 
This  document  removes  21  CFR 
520.903c  and  amends  21  CFR 
558.625(b)(7l)  to  reflpct  the  withdrawal 
of  approval  of  these  PJIADA's. 

List  of  Subjects 

21  CFR  Part  520 

Animal  drugs. 

21  CFR  Part  558 

Animal  drugs,  Anii  nal  feeds. 

Therefore,  under  th  a  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  520  and  55fi  are  amended  as 
follows:  I 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 


1 .  The  authority  citation 
part  520  continues  to 


for  21  CFR 
read  as  follows: 


Authority:  Sec.  512 
Drug,  and  Cosmetic  Act 


oflthe 


Federal  Food, 
21  U.S.C.  360b). 


§  520.903c    [Removed] 

2.  Section  520.903c  Febantel- 
trichlorfon  paste  is  removed. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512.  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b,  371). 

§55a625    [Antended] 

4.  Section  558.625  Tylosin  is 
amended  by  removing  and  reserving 
paragraph  Cb)(71). 

Dated:  June  15, 1994. 
Richard  H.  Teske, 

Acting  Director.  Center  for  Veterinary 
Medicine 

(FR  Doc.  94-15673  Filed  6-27-94;  8:45  am) 

BILUNG  COOE  4160-01-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  55 

[Docket  No.  R-94-1436;  FR-865-F-06] 

RIN  2501-AA23 

HUD  Procedure  for  the  Implementation 
of  Executive  Order  11988;  Technical 
Amendment  to  Final  Rule 

AGENCY:  Office  of  the  Secretary.  HUD. 

ACTION:  Technical  amendment  to  final 
rule. 


SUMMARY:  HUD  is  adopting  a  technical 
amendment  to  its  final  rule  containing 
procedures  to  implement  Executive 
Order  11988  on  floodplam  management. 
The  final  rule  requires  that  documents 
used  in  the  conveyance  of  HUD- 
acquired  properties  in  a  floodplain  must 
refer  to  uses  restricted  under  Federal, 
state  or  local  floodplain  regulations  and 
include  any  land  use  restrictions  under 
state  or  local  laws.  The  final  rule  also 
requires  purchasers  of  HUD-acquired 
properties  containing  Critical  Actions  to 
notify  tenants  regarding  floodplain 
hazards  and  flood  insurance.  The 
technical  amendment  restricts  these 
requirements  to  the  disposition  of 
multifamily  properties.  HUD  is  also 
correcting  an  error  in  a  cross-citation 
within  the  final  rule. 

EFFECTIVE  DATE:  May  23.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Broun,  Director.  Office  of 
Environment  and  Energy.  Room  7240. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S\V. 
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Washington,  DC  20410.  For  telephone 
communications,  contact  Truman 
Coins,  Water  Resources  Coordinator, 
Office  of  Environment  and  Energy,  at 
(202)  708-2894,  TDD  (202)  708-2565. 
SUPPLEMENTARY  INFORMATION:  HUD 
published  24  CFR  part  55  as  a  final  rule 
on  April  21, 1994  (59  FR  19100),  with 
an  effective  date  of  May  23, 1994.  Part 
55  contains  procedures  implementing 
Executive  Order  11988,  Floodplain 
Management  (42  FR  26951,  May  25, 
1977). 

Section  55.22(a)  of  the  final  rule 
requires  that  in  the  disposition 
(including  leasing)  of  properties 
acquired  by  HUD  that  are  located  in  a 
100-year  floodplain  (a  500-year 
floodplain  for  a  Critical  Action),  the 
documents  used  for  the  conveyance 
must:  (1)  Refer  to  those  uses  that  are 
restricted  under  identified  federal,  state, 
or  local  floodplain  regulations;  and  (2) 
include  any  land  use  restrictions 
limiting  the  use  of  the  property  by  a 
grantee  or  purchaser  and  any  successors 
under  state  or  local  laws. 

Section  55.22(b)  requires  that  for 
disposition  of  properties  acquired  by 
HLT)  that  are  located  in  a  500-year 
floodplain  and  contain  Critical  Actions. 
HUD  shall,  as  a  condition  of  approval  of 
the  disposition,  require  by  covenant  or 
comparable  restriction  on  the  property's 
use  that  the  property  owner  and 
successive  owners  provide  written 
notification  to  each  current  and 
prospective  tenant,  and  post  an  easily 
visible  notice,  concerning:  (1)  The 
hazards  to  life  and  property  for  persons 
who  reside  or  work  in  a  structure  in  the 
500-year  floodplain,  and  (2)  the 
availability  of  flood  insurance  on  the 
contents  of  their  dwelling  unit  or 
business. 

The  requirements  in  §  55.22(a)  were 
intended  to  implement  Section  3(d)  of 
Executive  Order  11988,  which  applies 
to  agencies  with  responsibilities  for 
Federal  real  property  and  facilities. 
However,  HUD  annually  disposes  of 
approxi  nately  65,000  to  70.000  one-  to 
four-fan, ily  properties  acquired  as  the 
result  of  foreclosure  or  similar  means, 
generally  in  connection  with  a 
homeowner's  default  under  a  mortgage 
that  has  been  insured  by  HUD  under  the 
National  Housing  Act.  HUD  has 
determined  that  application  of  the 
requirements  in  §55. 22(a)  to  the 
disposition  ofthe.se  one-  to  four-family 
properties  would  be  impractical  and 
unnecessary.  Application  of  the 
requirement  to  these  properties  is 
impractical  because  it  would  necessitate 
the  research  of  Federal,  state  and  local 
restrictions  on  thousands  of  properties 
to  be  disposed  of  within  the  floodplain 


each  year.  These  restrictions  may  be 
located  within  building  codes,  zoning 
ordinances  or  other  bodies  of  law,  thus 
requiring  a  broad  search  of  various  laws 
and  ordinances.  The  research  needed  to 
locate  these  provisions  for  each  one-  to 
four-family  properly  would  impose  an 
unreasonable  burden  on  HUD  resources. 
In  addition,  the  requirement  is 
unnecessary,  because  the  Federal,  State 
and  local  laws  and  regulations  are 
applicable  and  enforceable  regardless  of 
whether  they  are  specifically  mentioned 
in  conveyance  documents.  The  vast 
majority  of  such  acquired  properties 
will  already  contain  an  existing 
residential  structure,  so  that  any  legal 
restrictions  will  generally  apply  only  to 
additions  to  the  structure  or  a  change  in 
use;  in  any  case,  the  owner  will 
generally  need  to  obtain  a  building 
permit  or  other  local  government 
approval  for  any  improvements  or 
additions  to  the  property. 

Accordingly,  HUlJhas  determined  to 
amend  §  55.22(a)  to  apply  these 
requirements  only  to  the  disposition  of 
multifamily  properties.  / 

The  requirements  contained  in 
§  55.22(b)  with  regard  to  notification  of 
tenants  in  properties  containing  Critical 
Actions  (such  as  hospitals,  nursing 
homes,  and  other  facilities  that  are 
likely  to  contain  occupants  with 
mobility  difficulties)  are  not  expected  to 
be  applied  to  one-  to  four-family 
properties,  since  it  is  imlikely  that  one- 
to  four-family  properties  will  contain 
critical  actions.  However,  to  avoid 
confusion  on  this  issue,  HUD  is 
amending  §  55.22(b)  to  clarify  that  the 
requirements  of  that  paragraph  apply 
only  to  the  disposition  of  multifamily 
properties  that  contain  Critical  Actions. 

Fmally,  HUD  is  correcting  an 
inadvertent  error  in  a  cross-citation 
within  part  55.  Section  55.12(b)(2)  refers 
to  the  definition  of  "substantial 
improvement".  The  citation  to  that 
definition  is  corrected  to  refer  to 
§  55.2(b)(8)  rather  than  §  55.12(b)(9). 

Other  Matters 

The  findings  and  statements  made  in 
the  preamble  to  the  final  rule  with 
respect  to  Executive  Orders  12606. 
12612  and  12866  and  the  Regulatory 
Flexibility  Act  are  not  affected  by  this 
technical  amendment.  The  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  that  has  bten  made 
with  respect  to  this  rule  is  also 
unaffected. 

List  of  Subjects  in  24  CFR  Part  55 

Environmental  protection.  Flood 
plains. 

Accordingly,  24  CFR  part  55  is 
amended  as  follows: 


PART  55— {AMENDEDJ 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  4001- 
4128;  E.0. 11988,  42  FR  26951,  3  CFR.  1977 
Ccmp.,  p.  117. 

§55.12    [AMENDED] 

2.  Section  55.12(b)(2)  is  amended  by 
deleting  "§  55.2(b)(9)"  and  adding  in  its 
place  "§  55.2(b)(8)". 

3.  Section  55.22  is  amended  by 
revising  the  section  heading  to  read  as 
set  forth  below  and  by  adding  the  word 
"multifamily"  immediately  before  the 
words  "properties  acquired  by  HUD"  in 
the  introductory  text  of  paragraphs  (a) 
and  (b)  (l). 

§  55.22    Conveyance  restrictions  for  the 
disposition  of  multifamily  real  property. 

•        •        •        •        • 

Dated:  June  20, 1994. 
Henry  G.  Cisneros, 

Secretary. 

(FR  Doc.  94-15555  Filed  6-27-94;  8:45  am) 

BILUNO  CODE  4210-32-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[T.D.  8535] 
RIN  1545-A048 

Like-Kind  Exchanges  of  Property- 
Coordination  With  Section  453; 
Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  final  regulations. 


SUMMARY:  This  document  contains 
corrections  to  Treasury  Decision  8535. 
which  was  published  in  the  Federal 
Register  for  Wednesday.  April  20. 1994 
(59  FR  18747).  The  final  income  tax 
regulations  relate  to  the  coordination  of 
deferred  like-kind  exchanges  described 
in  section  1031(a)(3)  with  the 
installment  sale  rules  of  section  453. 
EFFECTIVE  DATE:  April  20,  1904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  F.  Kane.  (202)  377-9372 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  provide 
income  tax  regulations  under  section 
1031  (n)(3)  of  the  Internal  Revenue  Code. 
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Need  for  Correction 

As  published.  T.D.  8535  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulation  (T.D.  85351.  which  was 
the  subject  of  FR  Doc.  94-9557,  is 
corrected  as  follows: 

§1.1031(bH2)    [Corrected] 

On  page  18749.  column  2. 
§  Mn3i(bH2),  the  section  heading 
"§  1.1031{b)-(2)  Safe  harbor  for 
qualified  Intermediaries."  is  corrected  to 
read  "§  1.103i(b)-2  Safe  harbor  for 
qualified  Intermediaries.". 
Cyothia  E.  Grigsby, 

Chief.  Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate). 

(FR  Doc.  94-15416  Filed  &-27-94;  8:45  am) 

B'LCNC  CODE  4e3O-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTP  Wilmington  93-005] 

RIN2115AA97 

Safety  Zone;  Cape  Fear  River, 
Wilmington,  NC 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  permanent  safety  zone  on 
the  Cape  Fear  River  in  the  vicinity  of  the 
Battleship  USS  NORTH  CAROLINA 
Memorial  in  the  waterfront  area  of 
dowmtown  Wilmington.  North  Carolina. 
The  safety  zone  is  needed  to  protect 
people,  vessels,  and  property  from 
safety  hazards  associated  with  the 
annual  launching  of  fireworks  from 
Eagle  Island  during  the  4th  of  July  and 
Riverfest  celebrations. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  June  30,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  G.  A.  Howard,  U.S.  Coast  Guard. 
Marine  Safety  Office  Wilmington.  NC. 
Phone:(910)343-4881. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  G.  A.  Howard,  project  officer  for 
the  Captain  of  the  Port.  Wilmington, 
North  Carolina,  and  LT  M.  L.  Lombardi, 
project  attorney.  Fifth  Coast  Guard 
District  Legal  Office. 


Regulatory  History 

On  September  27.  3993.  the  Coast 
Guard  published  a  netice  of  proposed 
rulemaking  in  the  Federal  Register  (58 
FR  50303).  The  Coast  Guard  received 
one  letter  commentiiig  on  the  proposal. 


A  public  hearing  wai 
one  was  not  held 


not  requested  and 


Background  and  Pur  Jose 

In  years  past,  the  cjoast  Guard  has 
provided  a  safety  zorie  on  the  Cape  Fear 
River  in  Wilmington,  North  Carolina,  for 
several  annual  events .  The  fireworks  are 
generally  launched  d  jring  the  annual 
4th  of  July  celebration,  and  on  the  first 
Saturday  of  October  ( ach  year  during 
the  Riverfest  celebrat  on.  The  launching 
of  commercial  firewo  -ks  constitutes  a 
potential  safety  hazat  d  to  the  people, 
vessels,  and  property  in  the  vicinity. 
This  safety  zone  is  needed  to  protect  the 
public  from  the  poter  tial  hazards  near 
the  fireworks  display  and  to  insure  a 
smooth  launching  operation.  It  will 
consist  of  an  area  of  v  'ater  200  yards 
wide  and  667  yards  U  ng. 

Discussion  of  Comments 

Only  one  comment  was  received.  The 
Commentor  objected  <o  safety  zones  in 
general  and  did  not  offer  alternatives 
except  for  not  enacting  a  safety  zone  or 
reducing  the  size.  Betiuse  of  the  past 
experiences  with  fireworks  displays,  the 
zone  is  needed.  Based  on  those  same 
experiences  and  the  f^works  used  in 
the  displays,  the  size  Of  the  zone  is  the 
minimum  necessary  tp  protect  the 
public  and  Coast  Guajd  officers 
patrolHng  the  zone  from  unacceptable 
risks. 

Regulatory  Evaluatioi  i 

This  rule  is  not  a  si{  nificant 
regulatory  action  und(  r  section  3(0  of 
Executive  Order  1286$  and  does  not 
require  an  assessment  lof  potential  cost 
and  benefits  under  6(ai)(3)  of  that  order. 
It  has  been  exempted  from  review  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  sigliificant  under  the 
regulator}-  policies  anci  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Februaiy  26. 1979).  The 
Coast  Guard  expects  tl)e  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evalijation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DO"!"  is  unnecessary. 

Small  Entities 

There  were  no  comn  lents  made 
suggesting  any  impact  ^o  small  entities. 
The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  wijl  not  have  a 
significant  impact  on  a|  substantial 
number  of  small  entities. 


Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule 
consistent  witlf  section  2.B.2.C  of 
Commandant  Instruction  M16475.1B 
(National  Environmental  Protection 
Act),  and  actions  to  protect  the  public 
safety  have  been  determined  to  be 
categorically  excluded  from  further 
environmental  documentation. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rule  will  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165.  Subpart  F  of  Title  33,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  new  §  165.515  is  added  to  read 
as  follows: 

§165.515    Safety  Zone:  Cape  Fear  River, 
Wilmington,  North  Carolina. 

(a)  Location.  The  following  area  is  a 
safety  zone: 

(1)  The  waters  of  the  Cape  Fear  River 
bounded  by  a  line  connecting  the 
following  points: 


Latitude 

Longitude 

34''14  12"N 

77°5710"  W 

34M412'N 

rr'ST'oe'  w 

34°13'54"N 

77''57'00"  W 

34°13'54'N 

77°57-06''  VV 

(2)  The  safety  zone  boundary  can  be 
described  as  follows:  starting  at  the 
stem  of  the  Battleship  USS  NORTH 
CAROLINA,  across  the  Cape  Fear  River 
to  the  north  end  of  the  Coast  Guard 
moorings.  dowTi  along  the  east  bank  of 
the  Cape  Fear  River  to  the  bow  of  the 
tug  CAPTAIN  JOHN  TAXIS  Memorial 
(Chandler's  WharfJ.  back  across  the 
Cape  Fear  River  to  Eagle  Island,  and 
then  up  along  the  west  bank  of  the  Cape 
Fear  River  to  the  stem  of  the  Battleship 
USS  NORTH  CAROUNA. 

(b)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
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is  any  Coast  Guard  commissioned, 
warrant ,  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Wilmington,  North  CaroHna  to  act  on 
his  behalf. 

(c)  Genera]  information.  The  Captain 
of  the  Port  and  the  Duty  Officer  at  the 
Marine  Safety  Office,  Wibnington, 
North  Carolina,  can  be  contacted  at 
telephone  number  (910)  343-4895.  The 
Coast  Guard  Patrol  Commander  and  the 
senior  boarding  officer  on  each  vessel 
enforcing  the  safety  zone  can  be 
contacted  on  VHF-FM  channels  16  and 
81. 

fd)  Begulation.  Except  for  persons  or 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 
may  enter  or  remain  in  the  regulated 
area. 

(1)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 
shall: 

(!)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(2)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)  of  the  section,  but  may  not 
block  a  navigable  channel. 

(e)  Effective  date.  The  Captain  of  the 
Port  will  issue  a  Marine  Safety 
Information  Broadcast  and  a  Notice  to 
Mariners  to  notify  the  public  when  this 
section  is  in  effect. 

Dated:  June  9, 1994. 

C.F.  Eisenbeis. 

Ckjpfain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Wilmington.  NC. 

IFR  Doc.  94-1 5390  Filed  *>-27-94;  8:45  am) 

BILUNQ  CODE  491&-14-M 


LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Parts  201,  253,  255,  and  259 
[Docket  Nos.  RM  89-1  and  94-1 AJ 

Copyright  Arbitration  Royalty  Panels: 
Rules  and  Regulations 

agency:  Copyright  Office,  Library  of 
Congress. 

ACTION:  Final  rule  and  corrections. 


SUMMARY:  As  directed  in  the  Copyright 
Royalty  Tribunal  Reform  Act  of  1993, 
the  Copyright  Office  of  the  Library  of 
Congress  adopted  the  rules  and 
regulations  of  the  Tribunal  that  were 


found  in  37  CFR  chapter  in  on  an 
interim  basis  with  only  technical 
changes.  It  later  issued  revised  rules  and 
regulations.  The  Office  failed  to  amend 
one  of  the  existing  Copyright  Office 
regulations  and  also  erred  in  several 
sections  of  the  revised  interim 
regulations.  The  Office  is  making  only 
technical  changes  to  correct  those 
errors. 

EFFECTIVE  DATE:  June  28,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eric  Schwartz,  Acting  General  Counsel, 
Library  of  Congress,  Department  1 7. 
Washington.  DC  20540.  Telephone  (202) 
707-8380. 

SUPPLEMENTARY  INFORMATION:  On 
December  17, 1993,  the  President  signed 
into  law  the  Copyright  Royalty  Tribunal 
Reform  Act  of  1993  (Reform  Act).  Pub. 
L.  No.  103-198.  Effective  immediately 
upon  enactment,  the  Reform  Act 
amended  the  Copyright  Ac   17  U.S.C, 
by  eliminating  the  Copyright  Royalty 
Tribunal  and  transferring  its 
responsibilities  and  duties  to  ad  hoc 
copyright  royalty  panels,  to  be 
administered  by  the  Library  of  Congress 
and  the  Copyright  Office.  The  copyright 
royalty  panels  wrill  be  convened  by  the 
Librarian  of  Congress  for  limited  times 
for  the  purpose  of  adjusting  rates  and 
distributing  royalties  collected  under 
the  compulsory  licenses  of  the 
Copyright  Code.  See  17  U.S.C.  111.  115, 
118, 119,  and  Chapter  10. 

The  Reform  Act  eliminated  the 
Copyright  Royally  Tribunal  and  directed 
the  Librarian  of  Congress  to  adopt 
immediately  the  rules  and  regulations  of 
the  Tribunal  in  their  entirety.  We 
adopted  the  Tribunal's  regulations  with 
certain  technical  amendments  as 
interim  regulations  on  December  22, 
1993  (58  VR  67690).  In  one  part  of  these 
interim  regulations  we  changed  the 
terms  "Copyriglit  Royalty  Tribunal"  and 
"Tribunal"  wherever  they  appeared  to 
"copyright  arbitration  royalty  panels 
and/or  Librarian  of  Congress".  We  did 
not  change  any  references  to  the 
Tribunal  in  our  own  regulations  at  that 
time. 

On  May  9, 1994,  we  is.sued  interim 
regulations  in  the  Federal  Register  (59 
FR  23964)  amending  the  interim 
regulations  we  had  adopted  on 
December  22. 1993.  In  the  amended 
regulations  of  May  9, 1994,  we  made 
errors  in  §§  253.8(e);  255.3(g)(1);  259.1; 
259.2,  259.3(d)(e)(f);  and  259.4(a){b)(d). 
In  the  December  22, 1993,  amendments, 
we  had  changed  the  designations 
"Copyright  Royalty  Tribunal"  and 
"Tribunal"  to  "copyright  arbitration 
royalty  panels  and/or  Librarian  of 
Congress".  We  failed  to  recognize  all  of 
these  changes  when  we  revised  the 


interim  regulation  on  May  22, 1994,  and 
inserted  "Copyright  Office"  in  some 
sections.  However,  instead  of  amending 
the  existing  terms  "copyright  arbitration 
royalty  panel  and/or  Librarian  of 
Congress"  we  made  these  amendments 
to  the  already  deleted  terms  "Copyright 
Royahy  Tribunal"  and  "Tribunal"  or 
"CRT".  This  document  will  correct  the 
errors  found  in  the  May  9. 1994. 
document. 

Also,  we  did  not  earlier  amend 
§  201.16  (a)  and  {b)(3)(iii)  of  our 
regulations  to  add  "the  former"  in  front 
of  Copyright  Royalty  Tribunal  in 
§  201.16(a)  and  change  "Copyright 
Royalty  Tribunal"  to  "copyright 
arbitration  royalty  panels  and/or 
Librarian  of  Congress"  in 
§201.16(b)(3)(iii).  This  rule  is  issued  as 
a  final  rule  for  §  201.16  (a)  and  (b){3)(iii) 
and  a  correction  of  the  document  of  .May 
9. 1994. 

List  of  Subjects 

37  CFR  201 

Copyright.  Coin-operated, 
Phonorecord  players. 

37  CFR  2.53 

Copyright.  Music,  Radio,  Rates. 
Television. 

37  CFR  255 

Copyright.  Music,  Recordings. 

37  CFR  259 

Claims.  CopjTight.  Digital  audio 
recording  devices  and  media. 

For  the  reasons  set  out  in  the 
preamble,  37  CFR  chapter  II  is  amended 
or  corrected  under  the  authority  of  17 
U.S.C.  702  and  802(d). 

§201.16    [Amended] 

1.  Section  201.16  is  amended. 

la.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702  and  802((1). 

lb.  In  paragraph  (a)  by  adding  "the 
former"  in  front  of  Copyright  Royalty 
Tribunal. 

Ic.  In  paragraph  (b)(3)(iii)  by 
removing  "Copyright  Royalty  Tribunal  " 
and  adding  in  its  place  "copyright 
arbitration  royalty  panel  and/or 
Librarian  of  Congress". 

2.  In  the  rule  document  beginning  on 
page  23964  in  the  issue  of  Monday,  May 
9.  1994,  make  the  following  corrections. 

§255.3    [Corrected] 

2a.  On  page  23993,  in  the  third 
column  in  the  amendment  to  §  255.3, 
remove  "Copyright  Royalty  Tribunal" 
and  replace  it  with  "copyright 
arbitration  royalty  panel'and/or 
Librarian  of  Congress". 
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§259.1    [Corrected] 

2b.  On  page  23994.  in  the  third 
column  in  the  amendment  to  §  259.1. 
remove  "Copyright  Royalty  Tribunal" 
and  replace  it  with  "copyright 
arbitration  royalty  panel  and/or 
Librarian  of  Congress". 

§259.2    [Corrected] 

2c.  On  page  23994.  in  the  third 
column  in  the  amendment  to  §  259.2. 
remove  "Copyright  Royalty  Tribunal" 
and  replace  it  with  "copyright 
arbitration  royalty  panel  and/or 
Librarian  of  Congress". 

§259.3    [Corrected] 

2d.  On  page  23994.  in  the  third 
column  in  the  amendment  to  §  259.3. 
remove  "Copyright  Royalty  Tribunal" 
and  replace  it  with  "copyright 
arbitration  royalty  panel  and/or 
Librarian  of  Congress". 

§259.4    [Corrected] 

2e.  On  page  23995,  in  the  first  column 
in  the  amendment  to  §  259.4.  remove 
"Cop>Tight  Royalty  Tribunal"  and 
replace  it  with  "copyright  arbitration 
royalty  panel  and/or  Librarian  of 
Congress". 
Barbara  Ringer, 
Acting  Registrar  of  Copyrights. 
[FR  Etoc.  94-15524  Filed  6-27-94;  8:45  am] 
BILUNQ  CODE  1410-09-M 


ADDRESSES:  Written 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OR-3&-1-6335a;  FRL-499e-6] 

Approval  and  Promulgation  of  State 
implementation  Plan:  Oregon 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  approving  the  State  of 
Oregon's  contingency  measure  plan  as  a 
revision  to  Oregon's  State 
Implementation  Plan  (SIP)  for  carbon 
monoxide  (CO).  EPA's  action  is  based 
upon  a  revision  request  which  was 
submitted  by  the  state  to  satisfy  a 
requirement  of  the  Clean  Air  Act 
Amendments  (CAAA)  for  Grants  Pass. 
Medford,  Portland,  and  Kla.math  Falls. 
Oregon. 

DATES:  This  final  rule  will  be  effective 
on  August  29. 1994  unless  adverse  or 
critical  comments  are  received  by  July 
28.  1994.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 


be  addressed  to:  Mo  itel  Livingston.  SIP 
Manager,  EPA.  Air  a  Radiation  Branch 


comments  should 


3R-3  8-1-6335. 
Seattle.  Washington 


(AT-082).  Docket  # 
1200  Sixth  Avenue. 
98101. 

Documents  whicbare  incorporated  by 
reference  are  available  for  public 
inspection  at  the  AiJand  Radiation 
Docket  and  Informaqon  Center.  EPA. 
401  M  Street.  SW..  Washington.  DC 
20460.  Copies  of  material  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at  the  following 
locations:  EPA,  Region  10.  Air  & 
Radiation  Branch,  1300  Sixth  Avenue 
(AT-082).  Seattle,  Washington  98101, 
and  the  Oregon  Department  of 
Environmental  Quality,  811  SW..  Sixth 
Avenue,  Portland,  Oregon  97204-1390. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christi  Lee.  Air  &  Radiation  Branch 
(AT-082),  EPA.  Seattle.  Washington 
98101,  (206)  553-1814. 
SUPPLEMENTARY  INFOHMATION: 
L  Background 

States  containing  GO  nonattainment 
areas  with  design  values  of  12.7  ppm  or 
less  were  required  to'submit.  among 
other  things,  contingency  measures  to 
satisfy  the  provisions  under  section 
172(c)(9).  These  provisions  require 
contingency  measures  to  be 
implemented  in  the  event  that  an  area 
fails  to  reach  attainment  by  the 
applicable  attainment  date,  December 
31, 1995.  Contingency  measures  were 
due  by  November  15J1993,  as  set  by 
EPA  under  section  1^2(b)  of  the  Act. 

Contingency  measures  must  be 
implemented  within  12  months  after  the 
finding  of  failure  to  attain  the  CO 
National  Ambient  Ai^  Quality  Standards 
(NAAQS).  Once  triggisred  they  must  take 
effect  without  further  action  by  the  state 
or  EPA,  therefore,  all  contingency 
measures  must  be  adapted  and 
enforceable  prior  to  si  ibmittal  to  EPA. 

The  CAAA  does  not  specify  how 
many  contingency  m«  asures  are  needed 
or  the  magnitude  of  e;  nission  reductions 
they  must  provide  if  i  n  area  fails  to 
attain  the  CO  NAAQS .  EPA  believes  that 
one  appropriate  choic  e  of  contingency 
measures  would  be  to  provide  for  the 
implementation  of  su  Hcient  vehicle 
miles  traveled  (VTvlT)  reductions  or 
emissions  reductions  ;o  counteract  the 
effect  of  one  year's  gn  wth  in  VMT 
while  the  state  revises  its  SIP  to 
incorporate  all  of  the  lew  requirement 
of  a  serious  CO  area. 

II.  This  Action 

In  this  action,  EPA  s  approving 


Oregon's  SIP  revision 
on  November  15, 199; 


submitted  to  EPA 
for  Grants  Pass. 


Medford,  Portland  and  Klamath  Falls, 
Oregon  because  it  meets  the  applicable 
requirements  of  the  Act. 

The  State  of  Oregon  held  public 
hearings  in  Grants  Pass.  Medford, 
Portland  and  Klamath  Falls  on  August 
16,  17.  and  18,  1993  respectively  to 
entertain  public  comment  on  the  CO 
contingency  measure  SIP  revision. 
Following  the  public  hearing,  the  plan 
was  adopted  by  the  Environmental 
Quality  Commission  on  October  29, 
1993.  and  became  effective  on 
November  4, 1993.  The  Oregon 
Department  of  Environmental  Quality 
(ODEQ)  submitted  the  plan  to  EPA  on 
November  15. 1993  as  a  proposed 
revision  to  the  SIP. 

The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  criteria  set  out  at  40 
CFR  part  51.  appendix  V  (1991),  as 
amended  by  57  FR  42216  (August  26, 
1991).  The  submittal  was  found  to  be 
complete  and  a  letter  dated  March  8. 
1994  was  forwarded  to  ODEQ's  Director 
indicating  the  completeness  of  the 
submittal. 

Analysis  of  State  Submission 

Oregon's  CO  contingency  plan 
requires  oxygenates  to  be  supplied  at 
maximum  allowable  oxygen  contents 
(e.g.  3.5%  ethanol  and  2.7%  methyl 
tertiary  butyl  ether  (MTBE)).  A  specified 
minimum  average  oxygen  content  level 
of  2.9%  would  be  required  only  if,  in 
subsequent  control  seasons,  the 
projected  control  area  average  oxj-gen 
content  would  be  less  than  3.1%.  This 
projection  will  be  based  on  reported 
oxj'genate  mix  information  submitted  by 
the  regulated  community. 

If  any  of  Oregon's  foiu-  CO 
nonattainment  areas  fail  to  meet 
applicable  standards  by  the  December 
31.  1995  Clean  Air  Act  (CAA)  deadline, 
or  in  any  subsequent  year  prior  to 
redesignation  to  attainment, 
implementation  of  the  contingency 
provision  will  be  formally  triggered  by 
written  notification  to  ODEQ  from  the 
EPA,  or  by  written  notification  from 
ODEQ  to  affected  fuel  suppliers  in  order 
to  give  as  much  lead  time  as  possible  to 
implement  the  CO  contingency  plan  for 
the  1996-97  CO  season.  Oxy-fuel 
suppliers  will  be  provided  at  least  eight 
months  to  implement  CO  contingency 
plans  from  the  time  notification  is 
received  from  ODEQ  or  from  EPA, 
whichever  is  sooner.  ODEQ  would 
expect  to  notify  suppliers  no  later  than 
March  1  in  order  to  ensure  that  oxy-fuel 
is  supplied  for  the  entire  winter  CO 
season.  EPA  is  legally  required  to  make 
such  notification  within  six  months  of 
the  end  of  calendar  year  1995.  If  a 
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standard  violation  occurs  during  1994, 
the  above  implementation  time  frame 
could  be  accelerated  by  as  much  as  two 
full  years. 

After  the  CO  contingency  plan  is 
triggered  and  oxygenates  are  being 
supplied  at  maximum  EPA  approved 
levels,  ODEQ  will  assess  seasonal 
oxygenate  mix  reports  to  project 
whether  an  average  control  area  oxygen 
content  of  3.1%  will  be  reached  in 
subsequent  control  periods.  If  ODEQ's 
projection  indicates  that  the  ox>'gen 
content  will  be  less  than  3.1%.  a  2.9% 
mandatory  average  oxygen  content  to  be 
achieved  by  all  Control  Area 
Responsible  Parties  (CARs)  and  blender 
CARS,  will  be  implemented  for  future 
control  periods.  If  mandated,  a  2.9% 
oxygen  content  level  could  be  achieved 
by:  (a)  Using  only  ethanol  as  an 
oxygenate;  or  (b)  through  an  averaging 
program  using  MTBE  or  other 
oxygenates  and  ethanol.  An  averaging 
program  would  require  that  at  least  25% 
of  the  total  volume  of  fuel  supplied  to 
a  control  area  be  oxygenated  with 
ethanol  to  meet  an  oxjgen  content  of 
3.5%.  The  remaining  75%  of  total 
volume  could  be  oxygenated  with 
MTBE  or  other  oxygenates  at  a  2.7% 
level  to  yield  an  average  oxygen  content 
over  the  control  period  of  2.9%. 

EPA  recently  promulgated  regulations 
for  reformulated  gnsoline  that  control 
the  oxygen  content  of  gasoline  under 
set.lion  2n(c){l)  of  the  Act  in  certain 
ozone  nonattainmen!  areas,  59  FK  7716 
(Februar)'  16. 1994).  Since  the 
reformulated  gasoline  program  would 
not  apply  to  the  gasoline  marketed  in 
the  Oregon  CO  nonattainmcnt  areas  at 
issue  here,  EPA  does  not  bjlieve  that 
Oregon's  contingency  measures  to 
impose  controls  on  oxygen  content 
beyond  those  statutorily  required  under 
section  211(m)  would  be  preempted 
under  section  211(t.)(4)  of  the  Act. 

In  addition  to  the  CO  contingency 
plan,  the  revision  contains 
housekeoping  changes  to  clarify  and 
impro\ '  ;t;e  organization  of  the  oxy-fuel 
regulations  to  minimize 
misinterpretation.  EPA  approves  of 
these  changes. 

in.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities'.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 


with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.SE.P.A    427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C 
7410(a)(2). 

Because  EPA  considers  this  adion 
noncontroversial  and  routine,  we  are 
approving  it  without  prior  proposal.  The 
action  will  become  effective  on  August 
29, 1994  unless  adverse  comments  are 
received  by  July  28.  1 394.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule  (please  see 
short  informational  notice  published, 
simultaneously,  in  the  propos.il  section 
of  this  Federal  Register). 

N'othins  is  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225),  as 
revised  by  an  Odober  4, 1993 
memorandum  from  Michae'  H.  Shapiro, 
Acting  Assistant  Administr  ;r.r  for  Air 
and  Radiation.  A  future  docjinent  will 
inform  the  general  public  of  these 
tables.  On  January  6. 1989  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  two 
years.  The  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  waiver  until  such 
time  as  it  rules  on  EPA's  request.  This 
request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30,  1993. 


Under  section  307(b)(1)  of  the  Qean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  29. 1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2),  42  U.S.C.  7607(b)(2). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Ozone,  Volatile  organic 
compounds. 

NOTE:  Incorporation  by  referRnce  of  Itie 
Implementation  Plan  far  the  State  of  Oregon 
was  approved  by  the  Dirtsctor  of  the  Ofncy  of 
Federal  Register  on  July  1.  1982. 

D.ifpd:  June  3.  1994. 
Chuck  Clarke, 
Regional  Administrator 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
<  ooliiiiies  to  read  as  follows: 

Authority:  42  U.S.C  7401  -7677q. 

Subpart  MM— Oregon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (i)il05)  to  read  as 
follows: 

§  52. 1 970    tdentifJcatf on  of  pJan'. 
•         •         .         .         , 

(105)  On  November  15.  1993,  the 
Director  of  ODEQ  submitted  Oregon's 
contingency  measure  plan  as  a  revision 
to  Oregon's  SIP  for  carbon  monoxide 
(CO)  for  Grants  Pass.  Medford,  Portland 
and  Klamath  Falls,  Oregon. 

(i)  Incorporation  by  reference.(A) 
November  15, 1993  letter  from  the 
Director  of  ODEQ  to  EPA  Region  10 
submitting  amendments  to  the  Oreeon 
SIP. 

(B)  Oregon  .Administrative  Rules, 
Chapter  340-22-440  through  340-22- 
650,  Vol.  2,  Sections  4.2,  4.9,  4.11. 
Carbon  Monoxide  Control  Strategies, 
effective  November  4.  1993. 
»        »        •         •        • 

jFR  Doc.  94-15674  FiK-d  &-27-94;  8:45  ami 
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40  CFR  Part  180 
[OPP-a00343A;  FRL-4896-2J 
RIN  2070-AB78 

Pesticide  Tolerances  for  1-[(6-Chloro- 

3-Pyridinyl)Methyl]-N-Nitro-2- 

imidazolidinimine 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 
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SUMMARY:  This  document  establishes 
time-limited  tolerances  for  residues  of 
the  insecticide  l-l(6-chloro-3- 
pyridinyl)methyl]-AAnitro-2- 
imidzolidinimine  and  its  metabolites 
(common  name  "imidacloprid")  in  or 
on  dried  hops  at  3.0  parts  per  million 
(ppm).  milk  at  0.05  ppm.  and  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.2  ppm,  with 
an  expiration  date  of  1  year  after  the 
beginning  of  the  effective  date  of  a  final 
rule  based  on  this  proposal.  EPA  is 
issuing  this  proposal  on  its  ovm 
initiative. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  17, 1994. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number.  (OPP- 
300343A1,  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW.. 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(750BC),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled'Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O  Box 
360277M.  Pittsburgh,  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dennis  Edwards,  Jr..  Product 
Manager  (PM)  21,  Registration  Division 
(7505C),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  207. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202,  (703)-305- 
6386. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  16,  1994  (59  FR 
25431),  EPA  issued  a  proposed  rule  that 
on  its  own  initiative  and  pursuant  to 


section  408(e)  of  th*  Federal  Food.  Drug 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
346a(e).  EPA  propo$ed  a  time-limited 
tolerance  for  residues  of  imidacloprid 
on  dried  hops  at  3.d  parts  per  million 
(ppm).  EPA  recentl]^  reclassified  dried 
hops  as  a  raw  agrici  hurai  commodity 
(59  FR  9167;  Feb.  21 ..  1994  and  59  FR 
17487;  April  13. 19!  4).  EPA  is 
establishing  the  tolfi  ranee  because  it  has 
granted  a  petition  fc  r  an  emergency 
exemption  under  se  :tion  18  of  the 
Federal  In.secticide,  Fungicide,  and 
Rodentrcide  Act,  7  I  i.S.C.  136p.  for  the 
use  of  imidacloprid  on  hops  in  the 
States  of  Washingtoi  i,  Oregon,  and 
Idaho;  imidacloprid  is  used  in  other 
countries  that  expor  hops  to  the  United 
States;  and  the  datal  ase  for 
imidacloprid  is  relatively  complete.  The 
most  significant  dat{  gap  for 
establishing  a  permanent  tolerance  for 
imidacloprid  on  dri«  d  hops  is  a  third 
field-residue  trial.  G  ven  the  relatively 
low  risks  presented  by  imidaclorprid. 
EPA  does  not  believ^  that  the  missing 
data  will  significantiyr  change  EPA's  risk 
assessment.  Neverthfeless,  EPA  is 
establishing  a  1-yearltime  limitation  on 
this  tolerance  for  a  hill  residue  data  base 
to  be  available  in  making  a  decision  on 
a  permanent  tolerance. 

There  were  no  cor^ments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response Ito  the  proposed 
rule. 

The  data  submitted  on  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based)  on  the  data  and 
information  consideried,  the  Agency 
concludes  that  the  time-limited 
tolerance  will  protecj the  public  health. 
Therefore,  the  time-linited  tolerance  is 
established  as  set  forSh  below. 

Any  person  advers^y  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  dojcument  in  the 
Federal  Register,  file!written  objections 
and/or  request  a  hearjng  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.200.  A  copy  of  the 
objections  and/or  heating  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  prov  sions  of  the 
regulation  deemed  ob  ectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  tlie  f*e  prescribed  by 
40  CFR  180.33(i).  If  a  jiearing  is 
requested,  the  objectii^ns  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  reqjuested,  the 
requestor's  contentioijs  on  such  issues, 
and  a  summary  of  any"  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  v^ill  be  granted  if 


the  Administrator  determines  that  the 
material  submitted  shows  tlie  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issufc{s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to'justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4. 1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  ft-om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Fart  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 
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Dated:  June  17.  1994.                                  fFT>rPA>  xv,-     ^-      ^  • — 

oyrec/or.  O/yjceo/Pesf/c/rfefVogra/ns                 d«'«t*o°  criteria  of  EPCRA  560110^  "  '"^^''  ^^^P«""d  categories. 

Therefore.  40  CFR  part  180  is                   ^0?'^^^^^;.^^  promulgating  this  rule.  °-  Effective  Date 

amended  as  follows:                                    ohlVoi^      .   '"^  facilities  of  their  This  action  becomes  effective 

obi  gat.on  to  report  releases  of  barium  immediately.  Thus  the  last  vX  in 

PART  18(MAMENDEDI                              ^'''^^^  ^^at  occurred  during  the  1993  which  facilities  had  to  ripoSases  of 

^TheauthoritycitationforpartlBO        oT^tar.^.  ^ '^^-*"  'X^th'iri^r.l^^ 

,     c.nt.nues  to  .ad  as  follows:                        o.THS:  This  rule  is  effective  June  2B.  effeTof I'hTs  SSfiMhTsi J^^ 

Authority:  21  U.S.C.  346a  and  37].                  19^4.  barium  sulfate  will  not  be  on  the^tion 

2.  By  adding  new  §180.472.  to  read  as     ''^'^'URTHER  INFORMATION  CONTACT-  ^^^ ''^t  when  facihties  report  in  1994 

follows:                                                        Maria  J.  Doa.  Petitions  Coordinator"  'o""  ""ele^ses  that  occured  in  1993.  these 
§180  472  1  rrs.r-n,,.'^       .     „                    202-260-9592.  for  specific  information      "iJi^^Y^^  ^'^  subsequent  reports  need 

l-Si^^oM^^lLZ^               r^^'       '■ega^ding  this  final  mie.  For  further  T .  "^'"d«.banum  sulfate  release  data, 

resi^ui^       """'"^^  "^"^"^  "^               info^ation  on  EPCRA  section  313  j3[:'l't;«V""  '^^ ^^"^  "°'  ^^''^  '0 

T!r„,^i-    •,  J.  1                                       '-'""^act  the  Emergency  Planning  anH  ^o"*^"  ^'ease  information  for  any 
lun  ^8     ?os'l^''?"J'K'r^^                Community  Right-to-Kno^n?o^rmation      'f'^'^^^^^^'-rn  sulfate  that  ocL 

ZZ^'    M  •  ^  t^^^^'jshed                       Hotline.  Environmental  Protect ioT  """°.  ^^^  ^^^^  reporting  year  or  for 

perm  ning  the  combined  residues  of  the     Agency.  Mail  Stop  5 101  loi  M  ??  ^w  '"^'  "^^^"'"^^^  ^^^  ^-^^^  *"  the  future. 
meTh  'n  M%' •'^':?^'T;'-P>'"^'">'J             Washington.  iS  2^046?  Toll  f^soS^^-        ^."?*'°?  ^^^^^^^  P^o^^^es  that  'Talny 

3  ^  •^^"""''^'^'''^'"*'"'"«  ^"^  ''^       535-0202.  Toll  free  TDD  S^(u?nr  '"°^ ''°  **'^  '^*'°"  ^13  list]  made 

metabolites  containing  the  6-                        767^                                    BOO-553-  on  or  after  January  l  and  before 

chloropyridiny!  moiety,  all  expressed  as     cudd.  c»,...^-„  December  1  of  any  calendar  year  shall 

l:l(6-chloro-3-p>Tidinyl)-methyIl.V            SUPPLEMENTARY  INFORMATION:  take  effect  begimi'ing  with  the  ne^rt^ 

nitro-2-imidazolidinimine.  in  or  on  the       '•  Introduction  calendar  year.  Any  revision  made  on  or 

following  raw  agricuhural  commodities:      a   <;tnt„tnr..  a   ,/,      *  °««'; December  1  and  before  January  1 

"^  Statutory- Autbonty  shall  take  effect  beginning  with  th7 

Commodrty                       Pa^ts  per           This  action  is  issued  under  section  calendar  year  following  the  next 

"^'"0"         3"(d)  and  (eld)  of  the  Emergency  ;?!«"df^  yefr."  The  Agency  interprets 

Cattle,  fat  ...                                           ^o    '^'^""'"8  ^nd  Community  Right-to-  ""^"^'^yea  effective  date  provision  to 

Cattle,  meat  "' ^i    Know  Act  of  1986  (42  U.S.C.  110231  fPP'y  °"'y 'o  3«»ons  that  add  chemicals 

Cattle,  meat  byprodui^ts ■".■.".■; qJ    ^^^^^  'S  also  referred  to  as  Title  III  of  a        *'^'°"  ^^^  ''*^-  ^°'"  deletions,  the 

Hops,  dried  3  q    the  Superfund  Amendments  and  Agency  may.  in  its  discretion,  make 

S°3*s,  fat  02    Reauthorization  Act  (SARAl  of  198fi  ^        actions  immediately  effective.  An 

Goats,  meat  02     n  r.  ^          ^                      >  o' iy»b.  immediate  effective  date  is  authorized 

Goats,  meat  byproducts  ^^    B.  Background  in  these  circumstances,  under  5  US  C 

hSs'J^-; 0.2        Section  313  of  EPCRA  requires  certain  ff''°"  .553(d)(1)  since  a  deletion  from 

hSs-  S  bypri^dlx^is- SJ    ']f''^  manufacturing.  pr'ocessinTor  '^tr^Z  '"  '^  """""  '  '^"'^^"'^ 

Horses,  fat..     °|    ^^erwise  using  Usted  toxic  chemiSils  ThpA^n^K.,-         .u      . 

Horses,  meat  H    »«  ^port  their  environmental  releases  of  h^hrnH  .h     ^     ^^''^^'i'^*  '^®  P"^"^® 

Horses,  meat  byproduct": 2|    ^"^h  chemicals  annually.  BeginiS!?  H^tp  n          '^- °"  ^'.?^'^^^^'  ^"*^»^^ 

M^lk .^!!. o(^    vvith  the  1991  reporting  year  sucT  ^^te  provision  is  to  allow  facilities 

Sheep,  fat  .;..::;:;::               ^J^    faciUUes  also  must  report  pollution  «deq "ate  planning  time  to  incorporate 

Sheep,  meat JJ    prevention  and  recycling  data  for  snrh  T^^  ^^'^^  chemicals  to  their  TRI 

Sheep,  meat  byproducts S|    Chemicals.  pursSo  slc,^„  g^'"  ^f  ?J"fT  ^'''  ,T''^''°"  P"^^'^^-  ^ 

the  Pollution  Prevention  Act742  US  f  i     ^  ^  ^^'""^^  "°*  ""^^  additional 

IFR  Due.  91-13679  Fih.-d  6-27-«4: 8:45  am|       13106.  "PPA").  Section  313  establi^ed  P'^.""'"8j™«  '«  I"*  ^Port  releases  of 

!^^!!!!!ir:r____^^  ^^:;iJ^s--s-™S?^  ^i^^nst^^^s- „ 

1OPPTS-.00063A;  FRL^767^,                        to  or  Jelet.  ch:miS^^^^;^'tt'irs'^rnd  m^i're^atr  inSu?'^  ^''^^ 

o    •       .                                                      sets  forth  criteria  for  these  actions.  sSn^i^S?         .          ,°°  ?" '^** 

Banum  Sulfate;  Toxic  Chemical                 tender  section  313(e}.  any  person  mav  hSvIh    f?    »    ~."  *°  ^PP'^  '^« 

Release  Reporting;  Community  Righ^      Petition  EPA  to  add  chemiSS  to  or  '  to   dStionrio  tL  f '^  '^k  *'^T"*  '^"'^ 

To-Know                                           ^           delete  chemicals  from  the  list  EPA  has  Ll      u     1  .^  hst.  Where  the 

«dded  chemicals  to  and  deleted  k  ^^"^^  ^f.  determined,  as  it  has  with 

AGENCY:  Environmental  Protection              chemicals  from  the  orieina  st^..tnrv  ba"um  sulfate,  that  a  chemical  does  not 

Agency  (EPA).                                                Ijs,.             »™m  me  original  statutory  satisfy  the  criteria  of  section 

ACTION:  Final  rule.                                             EPA  issued  a  stntpm^nt  M  r^,;-  313(d)(2)(A)-(C).  no  purpose  is  served 

r^f^^^^^^^^i^^^  re&S"3?  t-^^^'^'^'''' 

prBr^^if--r°"'^  sSHF"^™r  -'^^s^^^isr 
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such  a  construction  would  be 
incongruous,  since  deleted  chemicals, 
by  definition,  do  not  satisfy  the  criteria 
for  being  on  the  section  313  list  and 
their  deletion  ft-om  that  list  should  not 
be  delayed  in  the  absence  of  any 
compelling  reason  to  the  contrary.  This 
construction  of  section  313(d)(4)  is  also 
consistent  with  previous  rules  deleting 
chemicals  from  the  section  313  list. 
Indeed,  the  Agency  has  not  given  any  of 
its  rules  deleting  chemicals  from  the 
section  313  list^he  delayed  effective 
dates  specified  in  section  313(d)(4). 

III.  Description  of  Petition  and 
Rationale  for  Delisting 

A  Petition  and  Proposed  Action 

On  September  24,  1991,  EPA  received 
a  petition  from  the  Chemical  Products 
Corporation  (CPC)  to  delete  barium 
sulfate  (BaS04)  from  the  list  of  toxic 
chemicals  established  under  EPCRA 
set:tion  313.  A  second  petition, 
submitted  by  the  Dry  Color 
Manufacturer's  Association  (DCMA),  to 
delete  barium  sulfate  was  received  on 
November  6,  1991.  Both  petitions  are 
based  on  the  contention  that  barium 
sulfate  is  not  toxic  and  does  not  meet 
anv  of  the  statutory  criteria  under 
EPCR.\  section  313(d)(2). 

Following  a  review  of  the  petitions, 
EPA  granted  the  petitions  and  issued  a 
proposed  rule  in  the  Federal  Register  of 
lune  11,  1903  (58  FR  32622),  to  delete 
barium  sulfate  from  the  category 
"barium  i.ompounds"  on  the  list  of  toxic 
chemicals  under  EPCRA  section  313. 
EP.^'s  proposal  was  based  on  its 
conclusion  that  BaSOa  meets  the  EPCRA 
section  3i:i(d)(3)  criteria  for  deletion 
from  thi:  list.  With  respt>ct  to  deletions, 
EPCR.\  section  313(d)(3)  provides  that 
'■|a|  chemical  may  be  deleted  if  the 
Admini.strator  determines  there  is  not 
sufficient  evidence  to  establish  any  of 
the  criteria  described  in  paragraph 
l(d)(2)(A)-(C)l."  Specifically,  in  the 
proposal  EPA  preliminarily  concluded 
that  then^  is  not  sufficient  evidence  to 
establi'  'i  ihat  BaS04  cau.ses  adverse 
acute  human  health  effects,  chronic 
human  health  effects,  or  environmental 
toxicity.  EPAs  rationale  is  detailed  in 
the  proposed  rule  and  is  based  on  the 
Agency's  review  of  the  petitions,  as  well 
as  other  relevant  materials. 

B.  Fationale  for  Delisting 

After  reviewing  comments  received 
and  other  relevant  information,  EPA  has 
concluded  that  the  assessment  set  out  in 
the  proposed  rule  should  be  affirmed. 
Therefore,  this  final  rule  is  based  on 
EPAs  conclusion  that  BaS04  is 
essentially  non-toxic  to  humans  and  the 
environment,  and  thus  meets  the 


EPCRA  section  313(d)l3)  criterion  for 
delisting  (i.e.,  it  does  Uot  meet  any  of 
the  EPCRA  section  313(d)(2)  listing 
criteria).  | 

In  reaching  this  contlusion,  EPA 
considered  the  toxicity  of  the  barium 
ion  be<:ause  another  potential  source  of 
barium  sulfate  toxicity  could  be  from 
the  barium  ion.  EPA  initially  analyzed 
the  availability  of  barium  ion.  If  the  ion 
is  not  available,  bariufi  sulfate  cannot 
cause  toxicity  due  to  barium  ion.  EPA 
has  concluded  that  ba|ium  ion  from 
barium  sulfate  will  not  be  available  to 
humans  or  the  environment  in  any  way 
that  would  affect  the  Agency's  decision 
under  EPCRA  section  pi3(d)(3).  This  is 
because  barium  ion  fr6m  barium  sulfate 
will  occur  at  significant  levels  only 
under  anaerobic  cond  tions  in  stagnant 
water  bodies  that  are  c  ut-off  from 
surface  and  ground  wi  ters.  As  discussed 
below,  such  conditions  do  not  give  rise 
to  human  health  or  en  k'ironmental 
concerns  under  the  EF  CRA  section 
313(d)(2)  criteria. 

Because  intact  BaSC  4  is  acutely  toxic 
only  at  levels  that  gre?  tly  exceed 
releases  and  resultant  sxposures,  BaS04 
cannot  reasonably  be  i  nticipated  to 
cause  ■". .  .significant  <  dverse  acute 
human  health  effects  { t  concentration 
levels  that  are  reasona  ily  likely  to  exi.st 
beyond  facility  site  boandaries  as  a 
result  of  continuous,  c  r  frequently 
recurring  releases."  EI  A  believes  that 
barium  ian  anaerobics  lly  released  from 
barium  sulfate  into  isc  lated  stagnant 
water  bodies  cannot  n  asonably  be 
anticipated  to  result  ii  adverse  effects 
on  human  health  beca  jse  people  do  not 
routinely  use  these  w;  ters  as  sources  of 
drinking  water  or  fooc ,  or  for  recreation. 
Under  other  conditio!  5,  barium  ion 
could  not  be  an  issue  tecause  it  is  not 
available.  Thus,  EPA  I  as  concluded  that 
BaS04  does  not  meet  t  le  toxicity 
criterion  for  listing  un  ler  EPCRA 
section  313(d)(2)(A). 

EPA  has  concluded  hat  BaSOj  does 
not  meet  the  toxicity  c  -iteria  of  EPCRA 
section  31 3(d)(2)(B)" b<  cause  Ba.SOj 
cannot  reasonably  be  i  nticip  ited  to 
cause  cancer,  develop  nental  toxicity, 
reproductivf!  toxicity,  leurotoxicity, 
gene  mutations,  or  chi  anic  to.xicify. 
Intact  BaSO.»  is  not  kn  )wn  to  cause  such 
effects,  and  for  the  rea  .ons  di.scussed 
above  barium  ion  will  not  be  available 
to  cause  chronic  hum?  n  toxicity. 

EPA  has  concluded   hat  BaS04  does 
not  meet  the  EPCRy\  si  ction  313(d)(2)(C) 
toxicity  criteria  becau;  e  of  the  lack  of 
availability  of  soluble  larium  from 
barium  sulfate.  Moreo  'er,  ecotoxicity 
data  indicate  that  barii  im  ion  generated 
in  low  sulfate,  anaerol  ic  environments 
cannot  reasonably  be « nticipated  to 
result  in  adverse  effecl  s  on  the 


environment  of  sufflcient  seriousness  to 
warrant  reporting  under  EPCRA  section 
313. 

C.  Response  to  Comments 

EPA  received  34  comments  on  the 
proposed  rule,  all  in  support  of  the 
deletion  of  barium  sulfate.  While  all  the 
comments  received  were  in  support  of 
the  deletion,  a  few  commenters 
requested  clarification  on  some  points 
discussed  in  the  proposed  rule. 

Two  commenters  wanted  clarification 
of  the  statement  regarding  the  water 
solubility  of  barium  sulfate  and  how  It 
relates  to  the  maximum  contaminant 
level  (page  32624,  second  column,  first 
full  paragraph).  EPA  agrees  with  the 
commenters  that,  at  the  water  solubility 
of  2.4  mg/L  (2.4  ppm)  at  25  °C,  there  are 
1.4  ppm  of  barium  ion  and  1.0  ppm  of 
sulfate  ion,  and  that  the  1.4  ppm 
concentration  of  barium  ion  is  below  the 
maximum  contaminant  level  of  2  mg/L 
(2  ppm)  established  by  EPA  under  the 
Safe  Drinking  Water  Act. 

Many  commenters  requested 
clarification  of  EPA's  characterization  of 
the  regulatory  status  of  barium  sulfate 
under  the  Resource  Conservation  and 
Recovery  Act  (RCR,^)  and  the  disposal 
of  drilling  fluids.  Specifically,  one 
commenter  stated  that  EPA  did  not 
clarify  that  discharges  of  drilling  fluids 
are  in  fact  exempt  from  EPCRA  as  well 
as  RCRA.  Another  commenter  stated 
that  EPA  should  clarify  the  statement  in 
the  proposed  rule  that  there  are  no 
Federal  regulations  prohibiting  land 
disposal  of  drilling  fluids  to  include  the 
possibility  of  state  regulations.  EPA 
agrees  with  the  commenters  that  some 
clarification  is  needed  on  these  issues. 
40  CFR  261.4(b)(5)  exempts  from 
Federal  regulation  as  hazardous  waste 
drilling  fluids  and  other  wastes  from  the 
exploration,  development,  or 
production  of  crude  oil,  natural  gas,  or 
geothermal  energy.  Therefore,  EPA 
regulations  do  not  prohibit  the  land 
disposal  of  drilling  fluids.  This  activity, 
however,  may  be  regulated  by  state 
agencies.  In  addition,  the  commenter 
added  that  underg.-ound  injection 
controls  pursuant  to  the  Safe  Drinking 
Water  Act  and  the  National  Pollutant 
Discharge  Elimination  System  program 
under  the  Clean  Water  Act  also  regulate 
drilling  waste.  EPA  does  not  agree  with 
the  comment  that  disposal  of  drilling 
fluids  is  totally  exempt  from  EPCRA 
reporting.  Although  the  discharge  of 
drilling  fluids  is  not  specifically 
reportable  under  EPCRA  .section  313, 
the  drilling  fluids  may  contain  a 
reportable  component  and  the  discharge 
of  that  chemical  would  require  reporting 
if  all  applicable  criteria  are  met. 
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One  commenter  wanted  clarification 
of  the  statements  "Although  the  TCLP 
may  indicate  that  barium  sulfate  is  not 
a  hazardous  waste  as  defined  by  RCRA 
.  ■"  and  later.  •'Furthermore,  drilling 
fluids  are  specifically  exempted  and  are 
not  considered  hazardous  wastes  under 
RCRA  including  those  containing 
barium  sulfate,  even  if  the  barium 
sulfate  itself  meets  the  TCLP  (40  CFR 
261.4r  (page  32624.  column  1.  second 
and  third  hill  paragraphs).  To  clarify, 
barium  sulfate  is  not  a  listed  hazardous 
waste  as  defined  by  RCRA.  Furthermore 
the  exemption  under  40  CFR  261.4(b)(5) 
for  barium  sulfate  in  drilling  fluids  may 
apply.  EPA  notes  that  barium  is  one  of 
the  contaminants  tested  for  in  the 
Toxicity  Characteristics  (TC)  of  40  CFR 
261.24.  However,  due  to  its  limited 
water  solubility,  barium  sulfate  is  not 
expected  to  produce  an  extractable 
concentration  of  barium  that  exceeds 
the  maximum  allowable  concentration 
of  soluble  barium  (100  mg/L)  using  the 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  as  described  in  40 
CFR  261.24.  Thus,  in  these  cases.  land 
disposal  of  barium  sulfate  is  not 
regulated  under  RCRA  subtitle  C. 
However.  EPA  reiterates  that  the  TCLP 
is  not  conducted  under  anaerobic 
(reducing)  conditions  and  that  it  is 
possible  for  barium  sulfate  to  liberate 
soluble  barium  under  such  conditions 
Thus,  even  though  land  disposal  of 
barium  sulfate  is  permissible  under 
RCRA  if  TC  levels  for  barium  are  not 
exceeded,  such  disposal  may  lead  to  the 
availability  of  soluble  barium. 

One  commenter  claimed  that 
throughout  the  proposal  EPA  placed  too 
much  emphasis  on  the  release  of  barium 
ion  from  barium  sulfate  under  anaerobic 
conditions.  In  addition,  the  commenter 
added  that  it  is  unlikely  that  disposal  of 
drilling  fluids  as  solid  wastes  would 
"encourage  perched  water  and 
anaerobic  digestion  of  ban-.-ir.  sulfate  in 
low  sulfate  environments."  In  the 
proposed  rule  EPA  wanted  to  make 
clear  that  although  barium  sulfate  is 
poorly  soluble  (i.e..  does  not 
significantly  dissociate  to  barium  and 
sulfate  ions)  in  water,  it  is  still  possible 
for  this  substance  to  liberate  barium  ion 
in  water  as  a  result  of  anaerobic 
degradation.  In  the  proposed  rule  EPA 
cited  several  studies  which  clearly  show 
that  barium  ion  concentrations  tan 
become  elevated  as  a  result  of  anaerobic 
degradation  of  barium  sulfate.  EPA 
agrees  with  the  commenter  that  it  is 
probably  unlikely  that  discharge  of 
barium  sulfate-containing  drilling  fluids 
will  encourage  the  formation  of  stagnant 
xvaterbodies,  where  anaerobic 
degradation  is  likely  to  occur.  In  its 
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discussions  on  the  availability  of  barium 
ion  from  barium  sulfate  (units  IV.D.  and 
E.  of  the  proposed  rule)  the  Agency  did 
not  specifically  address  discharges  of 
dnlling  fluids  containing  barium 
sulfate  Although  EPA  cited  studies  that 
stiowed  elevated  barium  ion 
concentrations  in  experiments  which 
used  drilling  fluids  that  contained 
barium  sulfate,  the  main  purpose  of 
these  discussions  is  to  illustrate  that 
under  certain  environmental  conditions 
barium  ion  can  become  available  from 
banuni  sulfate,  regardless  of  the  source 
of  the  barium  sulfate. 

.^?"tfn?'?"'^"*®'  ^'^♦^^  '"  ^e  proposal 
that  EPA  does  not  clearly  make  the 
distinction  that  barium  is  not  a  heavy 
metal  (page  32626.  column  3.  first  fiiH 
paragraph).  EPA  agrees  that  barium  is 
not  a  heavy  metal,  and  it  is  not  EPA's 
intent  to  imply  that  barium  is  or  can  be 
viewed  as  a  heavy  metal.  EPA  was 
describing  how  the  solubility  of  barium 
sulfate  may  be  influenced  by  factors 
other  than  sulfate  concentration  EPA 
used  references  which  describe  how 
substances  normally  found  in  the 
environment  (e.g..  ftjivic  and  humic 
acids,  bicarbonate,  and  hydroxyl  ions) 
or  soil  particle  grain  size  can  enhance 
the  solubihty  of  otherwise  poorly 
soluble  metal  salts,  such  as  salts  of 
heavy  metals.  EPA  maintains  that  the 
cited  studies  provide  sufficient  evidence 
that  the  solubility  of  any  metal  salt  may 
be  significantly  affected  bv  a  variety  of 
naturally  occurring  enviro'nmental 
conditions.  The  same  commenter 
provided  additional  information  on  the 
toxicity  of  barium  ion.  EPA  is 
considering  this  information  but  is  not 
addressing  it  in  this  final  rule  since  it 
IS  not  relevant  to  this  delisting.  In 
accordance  with  the  May  23, 1991 
guidance,  this  delisting  decision  is 
made  on  the  basis  of  availability  of 
barium  ion  and  not  on  barium  ion 
toxicity.  If  the  ion  is  not  available,  its 
inherent  toxicity  is  irrelevant  because  it 
cannot  cause  adverse  effects.  Today's 
action  is  not  intended,  and  should  not 
be  inferred  to  affect  the  status  of  BaSO* 
under  any  statute  or  program  other  than 
the  Toxic  Chemical  Release  Inventory 
reporting  under  EPCRA  section  313  and 
PPA  section  6607. 
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V.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 


IV.  Rulemaking  Record 

The  record  supporting  this  final  rule 
is  contained  in  the  docket  number 
OPPTS-400063A.  All  documents, 
including  an  index  of  the  docket  are 
available  in  the  TSCA  Document 
Receipt  Office  from  noon  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  TSCA  Document  Receipt 
Office  is  located  at  EPA  Headquarters 


Under  Executive  Order  12866  (58  PR 
51735.  October  4. 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order 
Section  3(f)  of  the  Order  defines  a 
"significant  regulatory  action"  as  an 
action  likely  to  lead  to  a  rule  (1)  Having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
Significant"):  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency:  (3)  materially  altering 
the  budgetary  impacts  of  entitlements, 
grants,  user  fees,  or  loan  programs;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  it  has  been  determined 
that  this  final  rule  is  not  "significant" 
and  therefore  not  subject  to  OMB 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980,  the  Agency  must  conduct  a 
small  business  analysis  to  determine 
whether  a  substantial  number  of  small 
entities  would  be  significantly  affected 
by  the  final  rule.  Because  this  final  rule 
eliminates  an  existing  requirement,  it 
would  result  in  cost  savings  to  facihties. 
including  small  entities. 

C.  Paperwork  Reduction  Act 

This  final  rule  does  not  have  any 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq. 

List  of  Subjects  in  40  CFR  Fart  372 

Environmental  protection.  Chemicals. 
Community  righl-to-know.  Reporting 
and  recordkeeping  requirements,  and 
Toxic  chemicals. 
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Dated.  June  16. 1994. 
Lynn  R.  Goldman, 

Assistant  Administrator.  Office  of  Prevention, 
Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  part  372  is 
amended  to  read  as  follows: 

Part  372— [AMENDED] 

1.  The  authority  citation  for  part  372 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  11023  and  11048. 

§372.65  [Amended] 

2.  In  §  372.65(c),  by  adding  the 
following  language  to  the  barium 
compounds  listing  "(except  for  barium 
sulfate,  (CAS  No.  7727-43-7)." 

(FR  Doc.  94-15578  Filed  6-27-94;  8:4.S  am) 
BILUNG  CODE  ftS<0-6»-F 


40  CFR  Part  763 
[OPPTS-62114B;  FRL-4776-7] 

Technical  Amendment  in  Response  to 
Court  Decision  on  Asbestos; 
Manufacture,  Importation,  Processing 
and  Distribution  Prohibitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Technical  amendment. 

SUMMARY:  EPA  is  revising  the  language 
of  the  Prohibition  of  the  Manufacture. 
Importation,  Processing,  and 
Distribution  in  Commerce  of  Certain 
Asbesto.s-containing  Products;  Labeling 
Requirements  Rule  (also  known  as  the 
Asbestos  Ban  and  Phase  Out  or  ABPO 
Rule)  in  the  Code  of  Federal  Regulations 
(CF'K)  to  conform  to  a  court  decision 
that  vacated  and  remanded  part  of  the 
.^BPO  Rule  and  to  an  EPA  factfinding 
conducted  in  accordance  with  the 
court's  decision.  The  ABPO  Rule 
prohibited  the  manufacture, 
importation,  processing,  and 
distribution  in  commerce  of  most 
asbestos-containing  products  in  three 
stages  over  7  years  beginning  in  1990. 
On  October  18, 1991.  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
(the  court)  vacated  and  remanded  most 
of  the  ABPO  Rule.  In  a  subsequent 
clarification,  the  court  said  the  rule 
continued  to  govern  asbestos-containing 
products  that  were  not  being 
manufactured,  imported,  or  processed 
on  July  12. 1989.  EPA  conducted  a 
factfinding  and  concluded  that  six 
asbestos-containing  product  categories 
in  the  ABPO  Rule  were  not  being 
manufactured,  processed,  or  imported 
on  July  12, 1989,  and  thus  are  still 
subject  to  the  rule.  This  document 


revises  the  CFR  to  coniform  to  the 
findings  of  EPA  in  acqordance  with  the 
court  decision,  and  requires  no  notice 
and  public  comment,  j 
EFFECTIVE  DATE:  This  document  is 
effective  on  June  28.  1094. 
FOR  FURTHER  INFORMATION  CONTACT: 
Su.san  B.  Hazen,  Director, 
Environmental  Assist!  nee  Division 
(7408),  Office  of  Pollu  ion  Prevention 
and  Toxics,  Environmental  Protection 
-Agency,  401  M  St.,  SV '.,  Washington, 
DC  20460,  Telephone:! (202)  554-1404, 
TDD:  (202)  554-0551.  i 
SUPPLEMENTARY  INFORIHATION:  In  the 
Federal  Register  of  Jujy  12,  1989  (54  FR 
29460).  EPA  issued  a  final  rule  under 
section  6  of  the  Toxic  Substances 
Control  Act  (TSCA)(li  U.S.C.  2605)  that 
prohibited  the  manufacture, 
importation,  processir  g,  and 
distribution  in  commerce  of  most 
asbestos-containing  pioducts  in  three 
stages  over  7  years  (4G  CFR  763.160 
through  763.179).  Staj  e  1  of  the  ban 
went  into  effect  in  Au  ;ust  1990.  Stages 
2  and  3  were  schedule  d  to  go  into  effect 
in  1993  and  1996  respectively. 

On  October  18.  199  .  the  United 
States  Court  of  Appea  s  for  the  Fifth 
Circuit  vacated  and  renanded  most  of 
the  ABPO  Rule.  Corrouon  Proof  Fittings 
V.  EPA.  947  F.2d  1201  (5th  Cir.,  1991). 
In  a  latter  clarification ,  the  court  stated 
that  product  categorie !  in  the  ABPO 
Rule  that  were  no  lonj  er  being 
manufactured,  import  ;d,  or  processed 
on  July  12, 1989,  whei  i  the  ABPO  Rule 
was  issued  were  still  <  ubject  to  the  rule. 
Id.  at  1230.  The  court   eft  it  to  EPA  to 
resolve  any  factual  dii  putes  about 
which  product  categoi  ies  in  the  ABPO 
Rule  were  no  longer  ii  commerce  on 
July  12.  1989. 

ks  a  result,  in  order  to  determine 
which  product  categoi  ies  in  the  ABPO 
Rule  were  still  subject  to  the  rule.  EPA 
published  a  documen'  in  the  Federal 
Register  of  April  2.  19  32  (57  FR  1 1364), 
that  requested  inform;  tion  on  the 
commercial  status  on   uly  12,  1989,  of 
14  product  categories  n  the  rule  that 
may  no  longer  have  b«  en  manufactured, 
processed,  or  importer  I  when  the  rule 
was  published  on  Jul>  12,  1989.  In 
addition,  EPA  solicite  1  information  on 
the  commen;ial  status  of  any  other 
product  categorv'  in  th  2  ABPO  Rule  that 
also  may  no  longer  ha  .'e  been 
manufactured,  procesi  ed.  or  imported 
on  July  12.  1989.  EPA  supplemented  the 
original  information  ii  i  the  RIA  with  the 
comments  received  in  response  to  the 
Federal  Register  notic  b  and  with 
additional  research. 

EPA  published  a  do  :ument  in  the 
Federal  Register  of  N(  vember  5, 1993 
(58  FR  58964),  that  anliounced  its 


findings  concerning  the  regulatory 
status  of  the  product  categories  in  the 
ABPO  Rule.  EPA  concluded  that  six 
asbestos-containing  product  categories 
were  not  being  manufactured, 
processed,  or  imported  on  July  12, 1989, 
and  thus  are  still  subject  to  the  rule.  The 
remaining  product  categories  were  being 
manufactured,  processed,  or  imported 
on  July  12. 1989,  and  are  no  longer 
subject  to  the  rule. 

Accordingly,  EPA  is  issuing  this 
document  to  revise  the  language  of  the 
ABPO  Rule  in  the  CFR  to  conform  to  the 
October  1991  court  decision  that 
remanded  the  rule  and  to  the  November 
1992  factual  findings  of  EPA,  in 
accordance  with  the  court  decision. 

List  of  Subjects  in  40  CFR  Part  763 

Environmental  protection,  Asbestos, 
Hazardous  substances. 

Dated:  lune  21, 1994. 
Victor  J.  Kimm, 

Aiding  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  763  is 
amended  as  follows: 

PART  763— [AMENDED] 

1,  The  authority  citation  for  part  763 
continues  to  read  as  follows; 

Authority:  1 5  l^.S-C.  2605  and  2607(c). 

2.  By  revising  §  763.163  to  read  as 
follows. 

§763.163    Definitions. 

For  purposes  of  this  subpart: 

Act  means  the  Toxic  Substances 
Ctmtrol  Act,  15  U.S.C.  2601  et  seq. 

Agency  means  the  United  States 
Environmental  Protection  Agency. 

Asbestos  means  the  asbestiform 
varieties  of:  chrysotile  (serpentine); 
crocidolite  (riebeckite);  amosite 
(cummingtonite-grunerite);tremolite; 
anthophyllite;  and  actinolite. 

Asbestos-containing  product  means 
any  product  to  which  asbestos  is 
deliberately  added  in  any  concentration 
or  which  contains  more  than  1.0  percent 
asbestos  by  weight  or  area. 

Chemical  substance,  has  the  same 
meaning  as  in  section  3  of  the  Act. 

Commerce  has  the  same  meaning  as 
in  section  3  of  the  Act. 

Commercial  paper  means  an  asbe.stos- 
containing  product  which  is  made  of 
paper  intended  for  use  as  general 
insulation  paper  or  muffler  paper.  Major 
applications  of  commercial  papers  are 
insulation  against  fire,  heat  transfer,  and 
corrosion  in  circumstances  that  require 
a  thin,  but  durable,  barrier. 

Corrugated  paper  means  an  asbestos- 
containing  product  made  of  corrugated 
paper,  which  is  often  cemented  to  a  flat 
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backing,  may  be  laminated  with  foils  or 
other  materials,  and  has  a  corrugated 
surface.  Major  applications  of  asbestos 
corrugated  paper  include:  thermal 
insulation  for  pipe  coverings;  block 
insulation;  panel  insulation  in  elevators- 
insulation  in  appliances;  and  insulation 
in  low-pressure  steam,  hot  water,  and 
process  lines. 

Customs  territory  of  the  United  States 
means  the  50  States.  Puerto  Rico,  and 
the  District  of  Columbia. 

Distribute  in  commerce  has  the  same 
meaning  as  in  section  3  of  the  Act.  but 
the  term  does  not  include  actions  taken 
with  respect  to  an  asbestos-containing 
product  (to  sell,  resale,  deliver,  or  hold) 
in  connection  with  the  end  use  of  the 
product  by  persons  who  are  users 
(persons  who  use  the  product  for  its 
intended  purpose  after  it  is 
manufactured  or  processed).  The  term 
also  does  not  include  distribution  by 
manufacturers,  importers,  and 
processors,  and  other  persons  solely  for 
purposes  of  disposal  of  an  asbestos- 
containing  product. 

Flooring  felt  means  an  asbestos- 
containing  product  which  is  made  of 
paper  felt  intended  for  use  as  an 
underlayer  for  floor  coverings,  or  to  be 
bonded  to  the  underside  of  vinyl  sheet 
flooring. 

Import  means  to  bring  into  the 
customs  territory  of  the  United  States 
except  for:  (1)  Shipment  through  the  ' 
customs  territory  of  the  United  States 
for  export  without  any  use.  processing 
or  disposal  within  the  customs  territory 
of  the  United  States;  or  (2)  entering  the 
customs  territory  of  the  United  States  as 
a  component  of  a  product  during  normal 
personal  or  business  activities  involving 
use  of  the  product. 

Importer  means  anyone  who  imports 
a  chemical  substance,  including  a 
chemical  substance  as  part  of  a  mixture 
or  article,  into  the  customs  territory  of 
the  United  States.  Importer  includes  the 
person  primarily  liable  for  the  payment 
of  any  duties  on  the  merchandise  or  an 
authorized  agent  acting  on  his  or  her 
behalf.  The  term  includes  as 
appropriate: 

(1)  The  consignee. 

(2)  The  importer  of  record. 

(3)  The  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20. 

(4)  The  transferee,  if  the  right  to 
withdraw  merchandise  in  a  bonded 
warehouse  has  been  transferred  in 
accordance  with  subpart  C  of  19  CFR 
Part  144. 

Manufacture  means  to  produce  or 
manufacture  in  the  United  States. 
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Manufacturer  means  a  person  who 
produces  or  manufactures  in  the  United 
States. 

New  uses  of  asbestos  means 
commercial  uses  of  asbestos  not 
identified  in  §  763.165  the  manufacture 
importation  or  processing  of  which 
would  be  initiated  for  the  first  time  after 
August  25.  1989. 

Person  means  any  natural  oerson. 
firm,  company,  corporation,  joint- 
venture,  partnership,  sole 
proprietorship,  association,  or  any  other 
business  entity;  any  State  or  political 
subdivision  thereof,  or  any 
municipality;  any  interstate  body  and 
any  department,  agency,  or 
instrumentality  of  the  Federal 
Government. 

Process  has  the  same  meaning  as  in 
section  3  of  the  Act. 

Processor  has  the  same  meaning  as  in 
section  3  of  the  Act. 

Rollboard  means  an  asbestos- 
containing  product  made  of  paper  that 
IS  produced  in  a  continuous  sheet,  is 
flexible,  and  is  rolled  to  achieve  a 
desired  thickness.  Asbestos  rollboard 
consists  of  two  sheets  of  asbestos  paper 
laminated  together.  Major  applications 
ot  this  product  include:  office 
partitioning;  garage  paneling;  linings  for 
stoves  and  electric  switch  boxes;  and 
fire-proofing  agent  for  security  boxes 
safes,  and  files. 

Specialty  paper  means  an  asbestos- 
containing  product  that  is  made  of 
paper  intended  for  use  as  filters  for 
beverages  or  other  fluids  or  as  paper  fill 
for  cooling  towers.  Cooling  tower  fill 
consists  of  asbestos  paper  that  is  used  as 
a  cooling  agent  for  liquids  from 
industrial  processes  and  air 
conditioning  systems. 

State  has  the  same  meaning  as  in 
section  3  of  the  Act. 

Stock-on-hand  means  the  products 
which  are  in  the  possession,  direction 
or  control  of  a  person  and  are  intended 
tor  distribution  in  commerce. 

United  States  has  the  same  meaning 
as  in  section  3  of  the  Act. 

3.  By  revising  §  763.165  to  read  as 
follows: 


(c)  The  import  prohibitions  of  this 
subpart  do  not  prohibit: 

(1)  The  import  into  the  customs 
territory  of  the  United  States  of  products 
imported  solely  for  shipment  outside 
the  customs  territory  of  the  United 
States,  unless  hirther  repackaging  or 
processing  of  the  product  is  performed 
in  the  United  States;  or 

(2)  Activities  involving  purchases  or 
acquisitions  of  small  quantities  of 
products  made  outside  the  customs 
terntory  of  the  United  States  for 
personal  use  in  the  United  States. 

4.  By  revising  §  763.167  to  read  as 
loliovvs: 

§  763.167    Processing  prohibitions. 

(a)  After  August  27.  1990,  no  person 
shall  process  for  any  use.  either  in  the 
United  States  or  for  export,  any  of  the 
asbestos-containing  products  Hsted  at 
§  763.165(a). 

(b)  After  August  26.  1996,  no  person 
shall  process  for  any  use,  either  in  the 
United  States  or  for  export,  any  of  the 
asbestos-containing  products  listed  at 
§  763.165(b). 

5.  By  revising  §  763.169  to  read  as 
follows: 


§  763.165    Manufacture  and  importation 
prohibitions. 

(a)  After  August  27,  1990.  no  person 
shall  manufacture  or  import  the 
following  asbestos-containing  products 
either  for  use  in  the  United  States  or  for 
export:  flooring  felt  and  new  uses  of 
asbestos. 

(b)  After  August  26, 1996,  no  person 
shall  manufacture  or  import  the 
following  asbestos-containing  products 
either  for  use  in  the  United  States  or  for 
export:  commercial  paper,  corrugated 
paper,  rollboard,  and  specialty  paper 


§  763.169    Distribution  In  commerce 
protiibitions. 

(a)  After  August  25, 1992,  no  person 
shall  distribute  in  commerce,  either  for 
use  in  the  United  States  or  for  export, 
any  of  the  asbestos-containing  products 
listed  at  §  763.165(a). 

(b)  After  August  25.  1997.  no  person 
shall  distribute  in  commerce,  either  for 
use  in  the  United  States  or  for  export, 
any  of  the  asbestos-containing  products 
listed  at  §  763.165(b). 

(c)  A  manufacturer,  importer, 
processor,  or  any  other  person  who  is 
subject  to  a  ban  on  distribution  in 
commerce  in  paragraph  (a)  or  (b)  of  this 
section  must,  within  6  months  of  the 
effective  date  of  the  ban  of  ^specific 
asbestos-containing  product  from 
distribution  in  commerce,  dispose  of  all 
their  remaining  stock-on-hand  of  that 
product,  by  means  that  are  in 
compliance  with  applicable  loci!,  State, 
and  Federal  restrictions  which  are 
current  at  that  time. 

6.  By  revising  §  763.171  to  read  as 
follows: 

§763.171    Labeling  requirements. 

(a)  After  August  27,  1990. 
manufacturers,  importers,  and 
processors  of  all  asbestos-containing 
products  that  are  identified  in 
§  763.165(a)  shall  label  the  products  as 
specified  in  this  subpart  at  the  time  of 
manufacture,  import,  or  processing. 
This  requirement  includes  labeling  all 
manufacturers",  importers',  and 
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processors'  stock-on-hand  as  of  August 
27,  1990. 

(b)  After  August  25, 1995, 
manufacturers,  importers,  and 
processors  of  all  asbestos-containing 
products  that  are  identified  in 

§  763.165(b),  shall  label  the  products  as 
specified  in  this  subpart  at  the  time  of 
manufacture,  import,  or  processing. 
This  requirement  includes  labeling  all 
manufacturers',  importers',  and 
processors'  stock-on-hand  as  of  August 
25,  1995. 

(c)  The  label  shall  be  placed  directly 
on  the  visible  e.xterior  of  the  wrappings 
and  packaging  in  which  the  product  is 
placed  for  sale,  shipment,  or  storage.  If 
the  product  has  more  than  one  layer  of 
external  wrapping  or  packaging,  the 
label  must  be  attached  to  the  innermost 
layer  adjacent  to  the  product.  If  the 
innermost  layer  of  product  wrapping  or 
packaging  does  not  have  a  visible 
exterior  surface  larger  than  5  square 
inches,  either  a  tag  meeting  the 
requirements  of  paragraph  (d)  of  this 
section  must  be  securely  attached  to  the 
product's  innermost  layer  of  product 
wrapping  or  packaging,  or  a  label  must 
be  attached  to  the  next  outer  layer  of 
product  packaging  or  wrapping.  Any 
products  that  are  distributed  in 
commerce  to  someone  other  than  the 
end  user,  shipped,  or  stored  without 
packaging  or  wrapping  must  be  labeled 
or  tagged  directly  on  a  visible  exterior 
surface  of  the  product  as  described  in 
paragraph  (d)  of  this  section. 

(d)(1)  Labels  must  be  either  printed 
directly  on  product  packaging  or  in  the 
form  of  a  sticker  or  tag  made  of  plastic, 
paper,  metal,  or  other  durable 
substances.  Labels  must  be  attached  in 
such  a  manner  that  they  cannot  be 
removed  without  defacing  or  destroying 
them.  Product  labels  shall  appear  as  in 
paragraph  (d)(2)  of  this  section  and 
consist  of  block  letters  and  numerals  of 
color  that  contrasts  with  the  background 
of  the  l.'hel  or  tag.  Labels  shall  be 
suRicicnJy  durable  to  equal  or  exceed 
the  life,  including  storage  and  disposal, 
of  the  product  packaging  or  wrapping. 
The  size  of  the  label  or  tag  must  be  at 
least  15.25  c:n  (6  inches)  on  each  side. 
If  the  product  packaging  is  too  small  to 
accommodate  a  label  of  this  size,  the 
label  may  be  reduced  in  size 
proportionately  to  the  size  of  the 
product  packatjing  or  wrapping  down  to 
a  miniinuni  2.5  cm  (1  inch)  on  each  side 
if  ?he  product  v/rapping  or  packaging 
has  .3  visible  exterior  surface  larger  than 
5  square  inches. 


(2)  Products  subject  to  this  subpart 
shall  be  labeled  in  ^glish  as  follows: 

NOTICE 

This  product  contaiis  ASBESTOS.  The 
U.S.  Environmental  Protection  Agency  has 
banned  the  distribution  in  U.S.  commerce  of 
this  product  under  section  6  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2605)  as  of 
(insert  effective  date  df  ban  on  distribution  in 
commerce).  Distributipn  of  this  product  in 


^te  and  intentionally 
1  with  this  label  are 


commerce  after  this  ( 
removing  or  tamperir 
violations  of  Federal  1 

(e)  No  one  may  iiitentionally  remove, 
deface,  cover,  or  otherwise  obscure  or 
tamper  with  a  label!  or  sticker  that  has 
been  applied  in  compliance  with  this 
section,  except  when  the  product  is 
used  or  disposed  oi 

7.  In  §  763.173  by  revising  the  section 
heading  and  paragraphs  (a),  (b),  (c),  and 
(g)  to  read  as  follovys: 

§763.173    ExempttoOs. 

(a)  Persons  who  are  subject  to  the 
prohibitions  imposed  by  §§  763.165, 
763.167,  or  763.169  may  file  an 
application  for  an  exemption.  Persons 
whose  exemption  applications  are 
approved  by  the  Agency  may 
manufacture,  import,  process,  or 
distribute  in  conxmerce  the  banried 
product  as  specified  in  the  Agency's 
approval  of  the  application.  No 
applicant  for  an  exemption  may 
continue  the  banned  activity  that  is  the 
subject  of  an  exemption  application 
after  the  effective  date  of  the  ban  unless 
the  Agency  has  graiited  the  exemption 
or  the  applicant  receives  an  extension 
under  paragraph  (b)(4)  or  (5)  of  this 
section. 

(b)  Application  Sling  dates.  (1) 
Applications  for  prbducts  affected  by 
the  prohibitions  under  §§763. 165(a)  and 
763.167(a)  may  be  submitted  at  any  time 
and  will  be  either  g^-anted  or  denied  by 
EPA  as  soon  as  is  feasible. 

(2)  Apphcations  Jor  products  affected 
by  the  ban  under  §t63. 169(a)  may  be 
submitted  at  any  time  and  will  be  either 
granted  or  denied  fc  y  EPA  as  soon  as  is 
feasible. 

(3)  Applications  or  products  affected 
by  the  ban  under  §!  i763. 165(b)  and 
763.167(b)  may  not  be  submitted  prior 
to  February  27, 19S  5.  Complete 
applications  receiv  id  after  that  date,  but 
before  August  25,  1 995,  will  be  either 
granted  or  denied  t  y  the  Agency  prior 
to  the  effective  dat«  of  the  ban  for  the 
product.  Applicati(  ns  received  after 
August  25, 1995,  w  ill  be  either  granted 
or  denied  by  EPA  a  >  soon  as  is  feasible. 

(4)  Apphcations  or  products  affected 
by  the  ban  under  §  763.169(b)  may  not 
be  submitted  prior  o  February  26. 1996. 
Complete  applicati  )ns  received  after 


that  date,  but  before  August  26, 1996, 
will  be  either  granted  or  denied  by  the 
Agency  prior  to  the  effective  date  of  the 
ban  for  the  product.  Applications 
received  after  August  26, 1996,  will  be 
either  granted  or  denied  by  EPA  as  soon 
as  is  feasible. 

(5)  The  Agency  wall  consider  an 
application  for  an  exemption  from  a  ban 
imder  §  763.169  for  a  product  at  the 
same  time  the  applicant  submits  an 
application  for  an  exemption  from  a  ban 
under  §  763.165  or  §  763.167  for  that 
product.  EPA  will  grant  an  exemption  at 
that  time  from  a  ban  under  §  763.169  if 
the  Agency  determines  it  appropriate  to 
do  so. 

(6)  If  the  Agency  denies  an 
application  less  than  30  days  before  the 
effective  date  of  a  ban  for  a  product,  the 
applicant  can  continue  the  activity  for 
30  days  after  receipt  of  the  denial  from 
the  Agency. 

(7)  If  the  Agency  fails  to  meet  the 
deadlines  stated  in  paragraphs  (b)(3) 
and  (b)(4)  of  this  section  for  granting  or 
denying  a  complete  application  in 
instances  in  which  the  deadline  is 
before  the  effective  date  of  the  ban  to 
which  the  application  applies,  the 
applicant  will  be  granted  an  extension 
of  1  year  from  the  Agency's  deadline 
date.  Ehiring  this  extension  period  the 
applicant  may  continue  the  activity  that 
is  the  subject  of  the  exemption 
application.  The  Agency  will  either 
grant  or  deny  the  application  during  the 
extension  period.  "The  extension  period 
will  terminate  either  on  the  date  the 
Agency  grants  the  application  or  30 
days  after  the  applicant  receives  the 
Agency's  denial  of  the  application. 
However,  no  extension  will  be  granted 
if  the  Agency  is  scheduled  to  grant  or 
deny  an  application  at  some  date  after 
the  effective  date  of  the  ban,  pursuant  to 
the  deadlines  stated  in  paragraphs  (b)(3} 
and  (b)(4)  of  this  section. 

(c)  Where  to. file.  All  applications 
must  be  submitted  to  the  folloMring 
location:  TSCA  Docket  Receipts  Office 
(7407),  Office  of  Pollution  Prevention 
and  Toxics,  U.S.  Environmental 
Protection  Agency,  Rm  E-G99,  401  M 
St.,  SW.,  Washington,  DC  20460, 
ATTENTION:  Asbestos  Exemption.  For 
information  regarding  the  submission  of 
exemptions  containing  information 
claimed  as  confidential  business 

information  (CBI),  see  §  763.179. 

*     *     *     ft     * 

(g)  If  the  application  does  not  include 
all  of  the  information  required  in 
paragraph  (d)  of  this  section,  the  Agency 
will  return  it  to  the  applicant  as 
incomplete  and  any  resubmission  of  the 
application  will  be  considered  a  new 
application  for  purposes  of  the 
availability  of  any  extension  period.  If 
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the  application  is  substantially 
inadequate  to  allow  the  Agency  to  make 
a  reasoned  judgment  on  any  of  the 
information  required  in  paragraph  (d)  of 
this  section  and  the  Agency  chooses  to 
request  additional  information  from  the 
applicant,  the  Agency  may  also 
determine  that  an  extension  period 
provided  for  in  paragraph  (b)(5)  of  this 
section  is  unavailable  to  the  applicant. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart14 
RIN  1018-AC07 

Conferring  Designated  Port  Status  on 
Boston,  MA 

'agency:  Fish  and  Wildlife  Ser\'ice. 
Interior. 

ACTION:  Final  rule. 


SUMMARY:  The  Fish  and  Wildlife  Ser\'ice 
confers  designated  port  status  on 
Boston,  Massachusetts  pursuant  to 
section  9(f)  of  the  Endangered  Species 
Act  of  1973.  The  direct  importation  and 
exportation  offish  and  wildlife, 
including  parts  and  products,  will  now 
be  permitted  through  Boston. 
Massachusetts.  Under  this  final  rule. 
Boston,  Massachusetts  will  be  added  to 
the  list  of  Customs  ports  of  entr>' 
designated  for  the  importation  and 
exportation  of  wildlife.  A  public  hearing 
on  this  proposal  was  held  on  December 
8, 1993.  in  the  Massachusetts  Port 
Authority.  Maritime  Department.  Fish 
Pier  East  U.  Northern  Avenue.  Boston. 
Massachusetts  02210. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
July  28.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Special  Agent  A.  Eugene  Hester. 
Assistant  Regional  Director.  U.S.  Fish 
and  Wildlife  Service.  P.O.  Box  779. 
Hadley.  Massachusetts.  ((413)  253- 
8340). 

SUPPLEMENTARY  INFORMATION: 
Background 

Designated  ports  are  the  cornerstone 
of  the  process  by  which  the  Fish  and 
Wildlife  Service  (Service)  regulates  the 
importation  and  exportation  of  wildlife 
in  the  United  States.  With  limited 
exceptions,  all  fish  or  wildlife  must  be 
imported  and  exported  through  such 
ports  as  required  by  section  9(0  of  the 
Endangered  Species  Act  of  1973  16 
U.S.C.  1538(0.  The  Secretar>'  of  the 


Interior  is  responsible  for  designating 
these  ports  by  regulation,  with  the 
approval  of  the  Secretary  of  the 
Treasury  after  notice  and  the 
opportunity  for  public  hearing. 

On  January  4. 1974.  the  Service 
promulgated  a  final  rule  designating 
eight  Customs  ports  of  entry  for  the 
importation  and  exportation  of  wildlife 
(39  FR  1 J58).  A  ninth  port  was  added 
on  September  1. 1981,  when  a  final  rule 
was  published  naming  Dallas/Fort 
Worth.  Texas  a  designated  port  (46  FR 
43834).  On  March  15.  1990.  a  final  rule 
was  published  naming  Portland.  Oregon 
as  the  tenth  designated  port  of  entry  (55 
FR  9730).  An  eleventh  port  was  added 
on  May  20. 1992.  when  the  final  rule 
was  published  naming  Baltimore. 
Maryland  as  a  designated  port  (57  FR 
21355). 

A  proposed  rule,  including  a  notice  of 
public  hearing  was  published  in  the 
Federal  Register  of  November  12  1993 
(58  FR  59978). 

Need  for  Final  Rulemaking 

Containerized  air  and  ocean  cargo  has 
become  the  paramount  means  by  which 
both  live  wildlife  and  wildlife  products 
are  transported  into  and  out  of  the 
United  States.  The  use  of  containerized 
cargo  by  the  airiine  and  shipping 
industries  has  compounded  the 
problems  encountered  by  the  Service 
and  by  wildlife  importers  and  exporters 
in  the  Boston  area.  In  many  instances, 
foreign  suppliers  will  containerize 
entire  shipments  and  route  them 
directly  to  Boston.  If.  upon  arrival,  the 
shipment  contains  any  wildlife,  those 
Items  must  be  shipped  under  Customs 
bond  to  a  designated  port  for  clearance. 
In  most  cases,  this  has  involved 
shipping  wildlife  products  to  New  York 
New  York,  the  nearest  designated  port 
but  reshipment  has  been  both  time 
consuming  and  expensive.  To  alleviate 
this  problem.  Boston  importers  and 
exporters  have  attempted  to  direct  entire 
shipments,  even  though  they  contain 
only  a  small  number  of  wildlife  items, 
to  a  designated  port  prior  to  their  arrival 
at  Boston.  This  method  of  shipment 
meets  the  current  regulatory 
requirements  of  the  Service:  however,  it 
is  again  time  consuming  and  entails 
additional  expense.  It  is  also  contrary  to 
the  increasing  tendency  of  foreign 
suppliers  to  ship  consignments  directly 
to  regional  ports  such  as  Boston.  In 
addition,  time  is  a  key  element  when 
transporting  live  wildlife  and  perishable 
wildlife  products.  Without  designated 
port  status,  business  in  Boston  cannot 
import  and  export  wildlife  products 
directly,  and  consequently  may  be 
unable  to  compete  economically  with 
merchants  in  other  international  trading 


centers  located  in  designated  ports. 
With  airborne  and  maritime  shipments 
into  and  out  of  Boston  steadily 
increasing,  the  Service  has  concluded 
that  the  port  should  be  designated  for 
wildlife  imports  and  exports.  Conferring 
this  status  on  Boston  serves  not  only  the 
interests  of  business  in  the  region,  but 
will  also  facilitate  the  mission  of  the 
Service  in  two  ways.  First,  clearance  of 
wildlife  shipments  in  Boston  will 
relieve  inspectors  at  the  port  of  New 
York  who  are  now  handling  cargo  for 
both  ports.  Second,  it  will  eliminate  the 
need  for  the  administrative  processing 
of  permits  by  the  Regional  office  that  are 
issued  to  Boston  area  importers  who  are 
able  to  qualify  for  those  permits  on  the 
basis  of  demonstrated  economic 
hardship.  Also.  Boston's  growth  as  a 
major  east  coast  port  of  entry  combined 
with  modernization  of  shipping  routes, 
make  it  an  essential  commercial  link  to 
the  New  England  area. 

Results  of  Public  Hearing  and  Written 
Comments 

Section  9(0  of  the  Endangered  Species 
Act  of  1973.  16  U.S.C.  1538(0.  requires 
that  the  public  be  given  an  opportunity 
to  comment  at  a  hearing  prior  to  the 
Secretary  of  the  Interior  conferring 
designated  port  status  on  any  port 
Accordingly,  the  Service  held  a  public 
hearing  on  November  8.  1993.  fixjm  9 
a.m  to  12  Noon.  The  hearing  was  held 
in  the  Massachusetts  Port  Authority. 
Maritime  Department.  Fish  Pier  East  II 
Northern  Avenue.  Boston, 
Massachusetts  02210.  Seven  persons 
presented  oral  and/or  written  testimony 
at  the  hearing,  representing  Maritime 
Department  at  the  Massachusetts  Port 
Authority.  Advance  Brokers.  Boston 
Customs  Broker  and  Freight  Forwarders 
Association.  Tower  International. 
International  Cargo  Systems,  and 
Liberty  International.  Most  of  the 
witnesses  stated  that  shipping  to  New 
York  or  another  designated  port  for 
inspections  when  small  numbers  of 
wildlife  items  are  involved  is 
detrimental  to  the  economic  well  being 
of  Lheir  clients.  They  felt  that 
designation  would  allow  their 
companies  and  their  customers  to 
become  more  competitive  on  both  time 
and  cost.  The  Boston  Customs  Brokers 
and  Freight  Forwarders  Association  had 
reviewed  port  inspection  statistics  and 
felt  that  the  volume  of  shipments  in 
Boston  justifies  designated  port  status  as 
they  are  larger  than  some  currently 
designated  ports.  International  Cargo 
Systems,  is  a  freight  forwarder  whose 
primary  business  involves  seafood,  is 
anticipating  a  30  percent  increase  in 
business  if  Boston  becomes  a  designated 
port.  Liberty  International  complained 
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about  the  application  process  necessary 
to  obtain  a  designated  port  exception 
permit.  In  their  opinion,  it  is  so  time 
consuming  that  many  potential 
importers  will  not  deal  in  wildlife 
products  simply  to  avoid  the  delays. 
The  witnesses  felt  that  designated  port 
status  would  increase  the  numbers  of 
potential  users  at  the  port  of  Boston. 

One  additional  written  comment 
submitted  by  MONITOR,  on  January  10, 
1994,  was  received  by  the  Service 
during  the  public  comment  period.  The 
commenter  opposed  the  designation  of 
Boston  as  a  port  of  entry  because  in  the 
commenter's  opinion  the  designation  of 
a  twelf'h  port  for  the  importation  and 
exportiii  on  of  wildlife  would  spread  the 
staff  and  finances  of  the  U.S.  Fish  and 
Wildlife  Service  even  thinner, 
diminishing  the  Service's  effectiveness 
in  wildlife  law  enforcement.  The 
Service  believes  that  this  rule  will  not 
have  a  negative  impact  on  other  wildlife 
enforcement  efforts  nor  reduce  the 
detection  of  illegal  shipments  elsewhere 
by  the  placement  of  a  wildlife  inspector 
at  Boston. 

The  Service  also  receives  requests  for 
wildlife  identification  assistance  from 
other  Federal  Agencies  such  as  U.S. 
Customs  and  the  U.S.  Department  of 
Agriculture  (APHIS)  at  Boston  and 
Canadian  border  ports.  While  many  of 
these  locations  are  not  part  of  the 
designated  port  area,  it  is  important  for 
wildlife  inspection  services  to  be 
available  at  such  major  international  . 
facilities  when  the  need  arises.  This  also 
relieves  the  burden  of  Service  Special 
Agents  in  the  Boston  area  who  must 
take  time  from  other  investigational 
priorities  to  address  inspection  needs. 
This  is  particularly  important  during  the 
migratory  bird  hunting  season  as 
waterfowl  resource  protection  in  the 
regional  flyway  is  a  priority. 

Required  Determinations 

This  rule  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866.  The 
Department  of  the  Interior  (Department) 
has  determined  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  As  discussed  above, 
opening  Boston  as  a  port  of  entry  will 
have  a  slight  economic  benefit  to  the 
Boston  area  businesses.  This  action  is 
not  expected  to  have  significant  taking 
implications,  as  per  Executive  Order 
12630.  This  rule  does  not  contain  any 
additional  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  This  action  does  not 


contain  any  federalism  impacts  as 
described  in  Executive  Order  12612. 
These  final  rule  chaqges  in  the 
regulations  in  Part  14  are  regulatory  and 
enforcement  actions  which  are  covered 
by  a  categorical  exclusion  from  National 
Enviromnental  Policy  Act  procedures 
under  516  Department  Manual  and  an 
Environmental  Action  Memorandum  is 
on  file  at  the  U.S.  Fish  and  Wildlife 
Service  office  in  Arlington,  Virginia.  A 
determination  has  beien  made  pursuant 
to  Section  7  of  the  Endangered  Species 
Act  that  this  revision  of  Part  14  will  not 
effect  federally  listed  species. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
Section  2(a)  and  2(b)j[2)  of  Executive 
Order  12778. 

Authorship:  The  primary  author  of  this  rule 
is  Law  Enforcement  Spticialist,  Paul 
McGowan,  Division  of  taw  Enforcement, 
U.S.  Fish  and  Wildlife  feervice,  Washington, 
DC.  I 

List  of  Sub)ects  in  50  CFR  Part  14 

Exports,  Fish,  Imports,  Labeling, 
Reporting  and  recordkeeping 
requirements.  Transportation  and 
Wildlife. 

Regulation  Promulgation 

For  the  reasons  sel  out  in  the 

preamble,  title  50,  Chapter  1, 
Subchapter  B  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  14— IMPORTATION, 
EXPORTATION.  AND 
TRANSPORTATION  OF  WILDUFE 

1.  The  authority  citation  for  Part  14 
continues  to  read  as  iTollows: 

Authority:  16  U.S.C.  ^705.712, 1.382, 
1538(d)-(f),  1540(f),  33  '1-3378,  4223-4244, 
and  4901-4916;  18  US  C  42;  31  U.S.C. 

483(a). 

2.  Section  14.12  isiamended  by 
removing  the  word  'Wd"  at  the  end  of 
paragraph  (j),  by  renloving  the  period  at 
the  end  of  paragraph  (k)  and  adding  in 
its  place  ";  and",  and  by  adding  a  new 
paragraph  (1)  to  read! as  follows: 

§  1 4.1 2    Designated  ports. 


3.  1994  j 
pton,  if., 


(1)  Boston,  Massachusetts. 

Dated:  May  23, 

George  T.  Frampto 

Assistant  Secretary  forFish  and  Wildlife  and 
Parks.  I 

[PR  Doc.  94-15565  Fi4d  6-27-94;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  931199-4042;  I.D.  062294A] 

Groundfish  of  the  Guif  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  pollock  in  Statistical  Area  63 
(between  147°  and  154'  W.  long.)  in  the 
Culf  of  Alaska  (GOA).  This  action  is 
necessary  to  prevent  exceeding  the 
second  quarterly  allowance  of  the  total 
allowable  catch  (TAC)  for  pollock  in 
this  area. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  June  22, 1994,  until  12        * 
noon,  A.l.t.,  July  1,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Sloan,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  GOA  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  second  quarterly  allowance  of 
pollock  TAC  in  Statistical  Area  63  is 
12,505  metric  tons  (mt),  as  established, 
by  the  1994  final  specifications  (59  FR 
7647,  February  16. 1994)  and  modified 
in  accordance  with  §672.20(a)(2)(iv). 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §  672.20(c)(2)(ii).  that 
the  1994  second  quarterly  allowance  of 
pollock  TAC  in  Statistical  Area  63  soon 
will  be  reached.  The  Regional  Director 
established  a  directed  fishing  allowance 
of  11,800  mt,  and  has  set  aside  the 
remaining  705  mt  as  bycatch  to  support 
other  anticipated  groundfish  fisheries. 
The  Regional  Director  has  determined 
that  the  directed  fishing  allowance  has 
been  reached.  Consequently,  directed 
fishing  for  pollock  in  Statistical  Area  63 
is  prohibited,  efliective  firom  12  noon. 
A.l.t..  June  22, 1994,  until  12  noon, 
A.l.t.,  July  1. 1994. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 
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Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  0MB  review 
under  E.O. 12866. 


Authority:  16  U.S.C.  1801  et  seq. 


Dated:  June  22. 1994. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc  94-15544  Filed  6-22-94;  4:29  pml 
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Proposed  Rules 


Federal  Register 

VoL  59,  No.  123 
Tuesday,  June  28,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pot)iic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  53, 71. 82, 92, 94,  and  161 

[Docket  No.  87-090-1] 

RIN  0579-AA22 

Exotic  Newcastle  Disease  in  Birds  and 
Poultry;  Chlamydiosis  in  Poultry 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  revise 
completely  subpart  A  of  part  82  of  title 
9,  Code  of  Federal  Regulations, 
concerning  exotic  Newcastle  disease  in 
birds  and  poultry,  and  psittacosis  or 
ornithosis  in  poultry.  We  have  reviewed 
part  82  as  part  of  our  ongoing  review  of 
existing  regulations,  and  believe  that  a 
complete  revision  of  subpart  A  is 
necessary.  Revising  the  regulations 
would  make  them  easier  to  understand, 
thereby  increasing  compliance  with  the 
regulations,  and  would  make  them  more 
effective  in  preventing  the  interstate 
spread  of  these  diseases.  We  are  also 
proposing  to  amend  parts  53,  71,  92,  94, 
and  161  of  Title  9,  Code  of  Federal 
Regulations,  to  reflect  the  amendments 
to  part  82  we  are  proposing. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  29,  1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  87- 
090-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  (202-690- 


2817)  to  facilitate  entry  into  the 
comment  reading  room. 


Dr. 


FOR  FURTHER  INFORMATION  CONTACT: 
CM.  Groocock,  Senior  Staff 
Veterinarian,  Emergency  Programs  Staff, 
VS,  APHIS,  USDA,  room  746,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20872,  (301)  436-8240. 

SUPPLEMENTARY  INFO|MATION: 

Background 

Part  82 

The  regulations  in  9  CFR  part  82, 
subpart  A,  restrict  the  interstate 
movement  of  certain  poultry,  birds,  and 
other  items  from  premises  and  areas 
quarantined  because  of  exotic  Newcastle 
disease,  and  psittacosis  or  ornithosis.' 
These  regulations  are  designed  to 
prevent  the  interstate  spread  of  these 
contagious,  infectious,  and 
communicable  diseases  of  birds  and 
poultry,  which  could  devastate  the 
United  States  poultry  industry. 

We  have  reviewed  the  exotic 
Newcastle  disease  and  psittacosis/ 
ornithosis  regulations  in  accordance 
with  our  regulatory  review  plan,  which 
provides  for  ongoing  review  of  existing 
regulations.  Based  on  this  review,  we 
believe  a  complete  revision  of  these 
regulations  is  necessary. 

We  have  also  reviewed  the  regulations 
in  9  CFR  part  82,  subpart  B,  which 
provide  for  certain  tasting,  restrictions 
on  movement,  and  other  restrictions  on 
certain  chickens,  eggs,  and  other  articles 
due  to  the  presence  of  Salmonella 
enteritidis.  These  regulations  were 
established  in  February  1990  (Docket 
No.  88-161,  55  FR  5576-5584]  and  were 
most  recently  amended  in  January  1992 
[Docket  No.  91-193.  ^7  FR  776-779). 
These  regulations  are  not  being  revised 
as  part  of  this  rulemaking. 

We  are  proposing  \o  revise  the 
regulations  in  subpart  A  (referred  to 
below  as  the  regulations)  to  accomplish 
two  goals.  One  goal  is  to  make  the 
regulations  easier  to  understand, 
thereby  increasing  compliance  with 
them.  The  other  goal  is  to  make  the 
regulations  more  effective  in  preventing  - 
the  interstate  spread  of  exotic  Newcastle 
disease  and  psittaco$is/omithosis. 


'  Psittacosis  and  ornithosis  are  two  different 
names  for  the  same  disease.  However,  "psittacosis" 
commonly  refers  to  the  dittase  in  humans  and  birds 
and  "ornithosis"  refers  to  tie  disease  in  poultry. 


Psittacosis  or  Ornithosis 

We  are  proposing  to  change  the  name 
of  the  disease  "psittacosis  or  ornithosis" 
to  "chlamydiosis."  Since  the  time  the 
regulations  were  last  amended,  accepted 
veterinary  medical  terminology  has 
changed.  The  disease  "psittacosis  or 
ornithosis"  is  now  generally  referred  to 
as  "chlamydiosis."  In  this  proposed 
rule,  we  will  use  the  term 
"chlamydiosis"  when  referring  to  the 
disease  referred  to  in  the  current 
regulations  as  "psittacosis  or 
ornithosis." 

Exotic  Newcastle  Disease 

In  current  §  82.1,  exotic  Newcastle 
disease  is  defined  as  the  exotic 
viscerotropic  type  of  Newcastle  disease, 
a  contagious,  infectious,  and 
communicable  disease  of  poultry.  We 
are  proposing  to  revise  the  definition  of 
exotic  Newcastle  disease  to  include  any 
velogenic  Newcastle  disease. 
("Velogenic"  refers  to  the  severity  of  the 
strain  of  the  virus  in  question.) 
Velogenic  Newcastle  disease  is  an  acute, 
rapidly  spreading,  and  usually  fatal 
exotic  viral  disease  of  birds  and  poultry. 
If  there  were  an  outbreak  of  any 
velogenic  Newcastle  disease  in  this 
country,  it  would  be  treated  in  the  same 
way  as  velogenic  viscerotropic 
Newcastle  disease. 

Consistent  with  the  change  to  the 
definition  of  exotic  Newcastle  disease 
we  are  proposing  in  part  82,  we  are 
proposing  to  amend  9  CFR  parts  92,  94, 
and  161  to  use  the  term  "exotic 
Newcastle  disease"  instead  of  velogenic 
viscerotropic  Newcastle  disease 
(WND),  and  are  proposing  to  revise  the 
definition  of  Exotic  Newcastle  disease 
in  9  CFR  part  94  to  make  it  consistent 
with  the  proposed  definition  in  part  82. 

Organizational  Changes 

In  order  to  make  the  regulations  easier 
to  understand,  we  are  proposing  to 
reorganize  them.  Under  our  proposal, 
part  82  would  be  divided  into  three 
portions,  instead  of  the  current  two.  The 
first  portion  (proposed  subpart  A) 
would  concern  quarantines  and  other 
restrictions  imposed  only  because  of 
exotic  Newcastle  disease  (END).  The 
second  portion  (proposed  subpart  B) 
would  concern  restrictions  imposed 
only  because  of  chlamydiosis.  Subpart  C 
would  contain  the  Salmonella 
enteritidis  serotype  enteritidis 
regulations.  ' 
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The  regulations  in  proposed  subpart 
A  would:  (1)  Set  forth  criteria  for 
determining  birds  or  poultry  to  be 
infected  with,  exposed  to.  or  free  from 
bND:  (2)  explain  how  and  when  we 
would  impose  a  quarantine;  (3)  list 
specific  requirements  for  moving 
quarantined  birds,  poultry,  and  other 
Items  interstate;  (4)  explain  how  and 
when  we  would  remove  a  quarantine; 
and  (5)  Set  forth  provisions  regarding 
replacement  birds  and  poultry. 

The  regulations  in  proposed  subpart  B 
would:  (1)  set  forth  general  restrictions 
on  the  interstate  movement  of  poultry 
mfected  with  chlamydiosis  and  on  the 
interstate  movement  of  other  items 
related  to  infected  poultr\';  and  (2)  list 
requirements  for  cleaning  and 
disinfecting  premises,  vehicles,  and 
other  equipment  that  are  or  that  have 
been  used  in  holding  or  moving  poultry 
infected  with  chlamvdiosis. 

We  are  also  proposing  many  other 
nonsubstantive  and  substantive  changes 
to  the  regulations.  These  proposed 
changes,  which  are  all  intended  to  make 
the  regulations  more  effective  in 
preventing  the  interstate  spread  of 
exotic  Newcastle  disease  and 
chlamydiosis.  are  discussed 
individually  below.  Some  of  these 
provisions  are  similar  or  identical  with 
regard  to  both  the  END  and  the 
chlamydiosis  regulations  (proposed 
subparts  A  and  B).  Other  changes  are 
particular  to  the  END  regulations 
(proposed  subpart  A).  In  this  preamble 
we  discuss  first  those  provisions  that  are 
particular  to  proposed  subpart  A.  We 
then  discuss  those  provisions  that  are 
similar  or  identical  in  proposed 
subparts  A  and  B. 

Provisions  Particular  to  the  END 
Regulations 

We  arc  proposing  to  delete  current 
§  82.2(a).  This  section  states  that 
"poultrj',  psiftacine  and  mynah  birds 
and  birds  of  all  other  species"  are 
susceptible  to  END  and.  therefore,  that 
''the  provisions  of  [the  regulations)  shall 
be  applicable  in  relation  to  such  birds 
in  the  same  manner  and  to  the  same 
extent  as  such  provisions  are  applicable 
in  relation  to  poultry."  This  language  is 
not  needed  in  our  proposal,  because  we 
clearly  specify  which  requirements 
apply  to  birds,  to  poultry,  or  to  both 
birds  and  poultry. 
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so.  the  current  regulations  can  be 
confusing. 

The  only  references  to  task  forces  in 
the  current  regulations  are  in  §§  82  1 
and  82.3  (a)  and  (b).  Current  §82.1 
contains  definitions  of  Director  of  the 
Task  Force  and  Task  Force.  Current 
§  82.1  also  contains,  in  the  definition  of 
infected  group,  a  requirement  that  the 
Director  of  the  Task  Force  determine 
whether  a  flock  or  group  of  birds  or 
poultr)'  is  infected  with  END. 
Paragraphs  (a)  and  (b)  of  current  §  82  3 
provide  that  the  Director  of  the  Task 
Force  may  determine:  (1)  Whether  birds 
poulTry.  and  premises  are  infected  with 
END:  and  (2)  whether  diagnostic  tests 
are  necessary  to  determine  if  the  birds 
or  pouItT)'  are  infected. 

We  propose  to  delete  the  definition  of 
infected  group  from  current  §  82.1  and 
because  APHIS  conducts  its  END 
program  under  a  memorandum  of 
understanding  with  the  States,  to 
provide  in  proposed  §  82.2  that  whether 
birds  or  poultry  are  infected  with  or 
exposed  to  END  must  be  determined  by 
either  a  Federal  or  a  State  veterinarian 
rather  than  by  the  Director  of  the  Task' 
Force. 

Basis  for  Determining  Infection  With 
END 


Task  Force 

We  are  proposing  to  remove  or 
replace  all  references  to  "task  force"  arid 
"Director  of  the  Task  Force"  in  the 
regulations.  In  order  to  eradicate 
specific  outbreaks  of  END.  we  have 
sometimes  established  task  forces. 
However,  because  we  do  not  always  do 


In  §  82.1  of  the  current  regulations, 
the  definition  of  infected  group 
describes  the  methods  that  may  be  used 
to  determine  whether  a  flock  or  group 
of  birds  or  poultry  is  infected  with  END 
Footnotes  to  that  definition  describe 
these  methods  of  determination  in 
greater  detail.  In  this  document,  we  are 
proposing  to  delete  the  definition  of 
infected  group,  to  include  the  basis  for 
determining  whether  birds  or  poultry 
are  infected  with  END  in  proposed 
§  82.2,  and  to  describe  more  specifically 
the  factors  that  will  be  considered  in 
making  that  determination. 
We  are  proposing  that  the 
determination  whether  birds  or  poultry 
are  infected  uith  END  would  be  based 
on  one  or  more  of  the  following  factors: 
dinical  evidence  (signs,  post-mortem 
lesions,  and  history  of  the  occurrence  of 
END):  diagnostic  tests;  or 
epidemiological  evidence  (evaluation  of 
clinical  evidence  and  the  degree  of  risk 
posed  by  the  potential  spread  of  END 
based  on  population  and  exposure 
factors,  including  evaluation  of  whether 
the  birds  and  poultry  have  had  the 
opportunity  to  be  in  contact  with  birds 
or  poultry  infected  with  END  or  with 
excrement  from  birds  or  poultry 
infected  with  END.  or  if  they  have 
shared  feed  or  water  with  birds  or 
poultry  infected  with  END). 


Basis  for  Determining  Exposure  to  END 

Under  the  current  and  the  proposed 
regulations,  birds  and  poultry 
determined  to  be  exposed  to  END.  and 
certain  articles  related  to  those  birds 
and  poultry,  are  subject  to  certain 
prohibitions  and  restrictions  regarding 
their  interstate  movement.  We  are 
proposing  to  set  forth  in  proposed  §  82  2 
more  specific  factors  for  determining 
exposure  to  END  than  those  set  forth  in 
the  definition  of  exposed  group  in  §82  1 
of  the  current  rcgulaUons.  The 
determination  of  whether  birds  and 
poultry  are  exposed  to  END  would  be 
made  by  either  a  Federal  or  a  State 
veterinarian  and  would  be  based  on  an 
evaluation  of  all  related  circumstances, 
includmg:  the  proximitv  of  the  birds  or 
poultr>'  to  birds  or  poultry  infected  with 
END.  to  excrement  from  birds  or  poultry 
infected  with  END.  and  to  other  material 
touched  by  birds  or  poultr>'  infected 
with  END;  the  number  of  bfrds  or 
poultry  infected  with  END  to  which  the 
birds  or  poultry  were  exposed;  the 
species  involved;  the  virulence  of  the 
END  to  which  the  birds  and  poultry 
were  exposed;  and  the  length  of  time  the 
birds  or  poultr>'  were  in  contact  with 
birds  or  poultry  infected  with  END.  and 
to  material  touched  by  birds  and  poultry 
infected  with  END.  Birds  or  poultry 
determined  to  be  exposed  to  END  would 
continue  to  be  treated  as  exposed  unJess 
they  are  subsequently  determined  to  be 
infecied  with  END  or  until  either  a 
Federal  veterinarian  or  a  State 
veterinarian  finds  them  to  be  ft^'  of 
END.  based  on  the  factors  used  to 
determine  that  birds  or  poultry  are 
infected  with  END. 

We  are  also  proposing  to  include  in 
§  82.1  a  definition  of  exposed  that 
would  read  as  follows: 

At  risk  of  developing  END  because  of 
association  with  birds  or  poultry  infected 
with  END.  excrement  from  birds  or  poultry 
infected  with  END.  or  other  material  touched 
by  birds  or  poultry  infected  with  E.ND.  or 
because  there  is  reason  to  believe  that' 
association  has  occurred  with  END  nr  with 
vectors  of  END.  as  determined  by  e.;>,er  a 
Federal  veterinarian  or  a  State  vetennarian. 

Quarantines 

In  current  §  82.3.  we  refer  to  the 
quarantining  of  "premises"  containing 
birds  and  poultry  that  are  infected  with 
or  have  been  exposed  to  END.  However, 
elsewhere  in  the  regulations,  we  refer  to 
quarantined  "areas"  rather  than 
premises.  We  believe  this  discrepancy 
in  terms  is  confusing.  The  intent  of  the 
quarantine  provisions  in  the  current 
regulations  is  that  areas  to  be 
quarantined  may  include  premises,  but 
are  not  hmited  to  specific  premises.  In 
this  proposed  rule,  we  would  clarify  our 
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intent  by  referring  to  quarantined  areas, 
rather  than  quarantined  premises.  Also, 
rather  than  providing  that  premises 
where  either  infected  or  exposed  birds 
or  poultry  exist  will  be  quarantined,  as 
in  the  current  regulations,  we  are 
proposing  to  provide  that  any  area 
where  birds  or  poultry  infected  with 
END  are  located  will  be  quarantined. 
We  would  delineate  these  areas  in  such 
a  way  that  they  would  be  sufficient,  as 
determined  by  epidemiological 
evaluation,  to  include  all  known 
infected  and  exposed  birds. 

Under  §  82.3  (a)(2)  and  (b)(3)  of  the 
current  regulations,  there  are  certain 
requirements  that  must  be  met  before 
we  will  remove  a  quarantine.  If  we  have 
quarantined  premises  because  of 
infected  birds  and  poultry,  one  of  the 
requirements  for  removal  of  the 
quarantine  is  the  destruction  of  all  the 
birds  and  poultry  on  the  premises  where 
the  infected  birds  or  poultry  are  located. 
However,  if  we  have  quarantined 
premises  because  of  the  presence  of 
exposed  birds  and  poultry,  the  exposed 
birds  and  poultry  do  not  have  to  be 
destroyed. 

IJnd^er  §  82.14  of  the  proposed 
regulations,  all  birds  and  poultry  in  an 
area  quarantined  because  of  the 
presence  of  birds  or  poultry  infected 
with  END  would  not  have  to  be 
destroyed — rather,  only  those  birds  and 
poultry  determined  to  be  infected  with 
END.  Improved  testing  technology  now 
makes  it  easier  to  determine  which  birds 
or  poultn,'  in  a  quarantined  area  are 
actually  in.?ected  with  E.ND.  Therefore, 
the  total  number  of  birds  and  poultry 
that  would  have  to  be  destroyed  could 
be  lower  than  under  the  current 
regulations. 

Interstate  Movement  of  Various  Articles 

Both  the  current  regulations  (§  82.4) 
and  the  proposed  regulations  (§§  82.4 
through  82. IQ)  restrict  the  interstate 
movement  of  various  articles,  including 
birds  and  poultry,  that  could  carr>'  and 
spread  the  END  virus.  We  are  proposing 
not  onl\  !'i  reorganize  and  rewrite  this 
materiiu  lo  make  it  clearer  and  easier  to 
follow,  but  we  are  also  proposing  to 
make  substantive  changes  in  the 
restrictions. 

Current  §  82.4  prohibits  the  interstate 
movement  from  any  quarantined  area  of 
poultr>'  and  birds  that  are  not  being 
moved  to  a  Federally  inspected 
sl;;ughtering  establishment,  and  also 
prohibits  the  interstate  movement  from 
any  quarantined  area  of  hatching  eggs, 
carcasses,  parts  of  carcasses,  and  litter. 
We  propose  to  replace  this  general 
prohibition  with  a  list  of  specific 
articles  prohibited  from  being  moved 
interstate  from  a  quarantined  area  (see 


proposed  §  82.4(a)).  We  propose  to 
prohibit:  (1)  live  birds  and  poultry 
infected  with  or  exposed  to  END;  (2) 
dead  birds  and  dead  poultry,  includiing 
any  parts  of  the  birds  and  poultry,  that 
are  infected  with  END;  (3)  any  eggs  from 
birds  or  poultry  infected  with  END;  (4) 
hatching  eggs  from  birds  or  poultry 
exposed  to  END;  and  (5)  litter  and 
manure  from  birds  and  poultry  infected 
writh  END.  This  list  does  not  include 
some  articles  that  ate  prohibited  under 
the  current  regulations — viz,  carcasses 
and  parts  of  carcasses  of  birds  and 
poultry  in  a  quarantined  area  that  are 
not  known  to  be  infected  with  END,  and 
hatching  eggs  from  birds  and  poultry  in 
a  quarantined  area  that  are  not  known 
to  be  either  infected  with  or  exposed  to 
END.  We  believe  thpt  the  restrictions  we 
are  proposing  to  pUce  on  the  interstate 
movement  of  these  hrticles  from  a 
quarantined  area  (discussed  below) 
would  allow  them  fp  be  moved 
interstate  without  ^gnificant  risk  of 
spreading  END. 

Additionally,  weiare  proposing  to 
specify  in  §  82.4(c)  iiat  the  regulations 
would  not  apply  to  the  interstate 
movement  of  birds,  poultry',  and  other 
articles  from  a  quar  mtined  area  if  the 
interstate  movemer  t  is  made  by  the 
United  States  Depa  tment  of  Agriculture 
for  purposes  of  rese  arch  or  diagnosis. 
We  believe  this  pro  vision  is  necessary  to 
allow  the  Departm«  nt  to  efficiently 
diagnose  an  outbrei  k  of  END  and  to 
conduct  research  n  lating  to  END. 

Interstate  Movemei  it  of  Live  Birds 

The  current  regu  ations  in  §  82.4(c) 
allow  the  interstate  movement  from 
quarantined  areas  c  f  birds  that  are 
"personal  pets"  an(   that  are  not  known 
to  be  infected  with  Dr  exposed  to  any 
communicable  disc  ase  of  poultry.  VVe 


are  proposing  to  sei 


responsible  for  the 


forth  these 


provisions  in  prop<  sed  §  82.5(a),  with 
several  changes.  Tl  e  current  regulations 
require  in  several  p  aces  that  the  birds 
be  in  the  owner's 
"personal  possessi( 
wording  does  not  c 


)ossession    or 

n."  We  believe  this 

early  c  ivey  our 


intent.  VVe  do  not  c  msider  ii  necessary 
for  the  birds  to  be  i  i  physical  proximity 
to  the  owner  at  all  1  imes.  Rather,  we 
consider  it  necessa  v  for  the  owner  to  be 


ocation  and 


disposition  of  the  b  irds.  Therefore,  we 
are  proposing  to  re  ilace  the  terms 
"possession"  and  "  jersonal  possession" 
with  the  requireme  it  that  the  birds  be 


under  the  owner's 
control." 
The  current  regu 


immediate"  notifi  :ation  of  Federal  or 


State  officials  if  an^ 


been  moved  interstfate  from  a 


quarantined  area  si 


ownership  and 
ations  require 


pet  birds  that  have 


ow  signs  of  disease 


or  die.  We  believe  the  term  "immediate" 
might  be  confusing,  and,  therefore,  are 
proposing  that  the  notification  be  made 
within  24  hours  of  the  bird's  dying  or 
showing  clinical  signs  of  sickness.  We 
believe  that  24  hours  allows  a 
reasonable  period  of  time  for 
notification,  without  creating  a 
significant  risk  that  the  disease  will 
spread  during  that  period. 

Interstate  Movement  of  Live  Poultry 

The  current  regulations  restrict  the 
interstate  movement  of  live  poultry  from 
a  quarantined  area  (see  current 
§  82.4(a)},  and  require  that  they  be 
moved  to  a  Federally  inspected 
slaughtering  establishment  for 
"immediate"  slaughter.  We  are 
proposing  to  amend  these  requirements 
(see  proposed  §  82.5)  to  extend  this 
provision  to  birds  as  well  as  poultry. 
While  in  most  cases  birds  other  than 
poultry  would  not  be  moved  to 
slaughter,  such  movement  could  occur 
in  the  case  of  ratites  (e.g.,  ostriches), 
which  can  be  used  commercially  after 
slaughter. 

We  are  also  proposing  to  require  that 
the  birds  or  poultry  be  accompanied  by 
a  permit  and  be  slaughtered  within  24 
hours  of  arrival  at  the  recognized 
slaughtering  establishment.  Shipments 
of  poultry  normally  arrive  at 
slaughtering  facilities  at  night  or  early  in 
the  morning.  (Currently,  birds  other 
than  poultry  are  not  being  shipped  to 
slaughter.)  They  are  kept  under  cover 
until  the  facility  can  handle  them  in 
turn.  VVe  believe  that  24  hours  provides 
the  facility  with  a  reasonable  amount  of 
time  to  slaughter  birds  or  poultry  moved 
there,  without  posing  a  significant  risk 
of  disease  spread.  Allowing  a  lengthier 
period  of  time  before  slaughter  would 
unnecessarily  increase  the  risk  of  END 
contamination  of  personnel  and 
equipment  at  the  slaughtering 
establishment,  and  thus  increase  the 
risk  that  END  would  be  carried  outside 
the  establishment. 

We  are  also  proposing  to  require  that 
the  shipment  of  birds  or  poultry  be 
covered  in  such  a  way  so  as  to  prevent 
feathers  and  other  debris  from  blowing 
or  falling  off  the  means  of  conveyance. 
Additionally,  we  are  proposing  to 
require  that,  except  for  emergencies,  the 
birds  and  poultry  not  be  unloaded  until 
arrival  at  the  destination  listed  on  the 
permit.  We  would  consider  events  such 
as  accidents,  vehicular  failure,  or 
natural  disasters  to  be  emergencies.  We 
believe  that  each  of  these  provisions  is 
necessary  to  guard  against  the 
possibility  of  disease  spread  while  the 
birds  or  poultry  are  being  transported. 
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Interstate  Movement  of  Dead  Birds  and 
Dead  Poultry 

The  current  regulations  in  §  82.4 
prohibit  the  interstate  movement  from  a 
quarantined  area  of  carcasses  and  parts 
of  carcasses  of  birds  and  poultry 
including  birds  and  poultry  that 'are  not 
Known  to  be  infected  with  END  We 
believe  that  this  provision  is 
"nnecessarily  restrictive,  and  that 
carcasses  and  parts  of  carcasses  of  birds 
and  poultry  not  known  to  be  infected 
with  END  can  be  moved  interstate  under 
certain  conditions  without  an  undue 
nsk  of  disease  spread.  We  are  therefore 
proposing  to  allow  such  movement,  as 
described  below. 

As  noted  in  the  preceding  paragraph 
the  current  regulations  refer  to  ' 

"carcasses  and  parts  of  carcasses."  We 
believe  that  the  term  "carcasses"  might 
give  the  impression  that  only  dressed 
carcasses  are  being  referred  to.  such  as 
those  handled  at  slaughtering 
establishments.  In  some  cases  in  this 
proposed  rule,  that  is  what  we  are 
referring  to.  In  other  cases,  however  we 
are  referring  to  any  dead  birds  or 
poultry,  whether  they  have  been  dressed 
or  not. 

To  avoid  confusion  as  to  what  we  are 
refemng  to.  in  this  proposed  rule  we 
use  the  wording  "dead  birds  and  dead 
poultry,  including  any  parts  of  the  dead 
birds  and  dead  poultry."  when  all  dead 
birds  and  dead  poultry,  including 
dressed  carcasses,  are  being  referred  to. 
We  use  the  term  "dressed  carcasses" 
when  the  intent  is  to  limit  the 
provisions  to  birds  and  poultry  that 
have  been  eviscerated,  with  heads  and 
teet  removed. 

To  be  moved  interstate,  dead  birds 
and  dead  poultry  that  are  not  Liowi  to 
be  infected  with  END  and  that  are 
intended  for  disposal,  including  anv 
parts  of  the  dead  birds  and  dead      ' 
poultry,  would  have  to  be  accompanied 
by  a  permit,  the  dead  birds  and  dead 
poultry  would  have  to  be  covered  in 
such  a  way  as  to  prevent  feathers  and 
other  debris  from  blowing  or  falling  off 
the  means  of  conveyance,  and  the  dead 
birds  and  dead  poultry  would  have  to  be 
either  moved  under  official  seal  or 
accompanied  by  a  Federal 
representaUve.  Official  seal  wuuld  be 
dehned  in  §82.1  as  a  serially  numbered 
metal  or  plastic  strip,  consisting  of  a 
self-locking  device  on  one  end  and  a 
slot  on  the  other  end,  that  forms  a  loop 
when  the  ends  are  engaged  and  that 
cannot  be  reused  if  opened,  or  a  serially 
numbered,  self-locking  button  that  can 
be  used  for  this  purpose. 

The  proposed  regulations  would  not 
allow  the  unloading  of  the  dead  birds 
aitd  dead  poultry  unUl  their  arrival  at 
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the  destination  listed  on  the  permit,  and 
the  dead  birds  and  dead  poultry  would 
have  to  be  moved  to  the  desUnation 
listed  on  the  permit  without  any  stops 
except  for  normal  traffic  conditions.  The 
dead  birds  and  dead  poultry  would  have 
to  be  disposed  of  by  rendering, 
incineration.  composUng,  burial,  or 
other  methods  approved  by  the  ' 
Administrator  as  being  adequate  to 
prevent  the  dissemination  of  END 
within  24  hours  of  the  loading  for' 
shipment  of  the  birds  and  poultry  A 
copy  of  the  permit  that  accompanied  the 
dead  birds  and  dead  poultry  interstate 
would  have  to  be  submitted  so  that  it  is 
received  by  both  the  State  animal  health 
official  and  the  Veterinarian  in  Charge 
in  the  State  of  destination  within  72 
hours  of  the  arrival  of  the  dead  birds 
and  dead  poultry  at  the  destination 
listed  on  the  permit. 

The  requirements  for  the  interstate 
movement  of  dressed  carcasses  would 
be  largely  the  same  as  those  for  the 
interstate  movement  of  other  dead  birds 
and  dead  poultry,  with  the  following 
differences:  (1)  The  dressed  carcasses 
would  have  to  be  from  birds  and  poultry 
slaughtered  in  a  recognized  slaughtering 
establishment;  (2)  the  requirement  that 
the  means  of  conveyance  be  covered  so 
as  to  prevent  feathers  and  other  debris 
from  blowing  or  falling  off  would  not 
apply  to  dressed  carcasses;  and  (3)  the 
disposal  requirements  described  above 
tor  other  dead  birds  and  dead  poultry 
would  not  apply  to  dressed  carcasses, 
which  are  intended  for  consumption. 

Interstate  Movement  of  Manure  and 
Litter 


Current  §  82.4[e)  provides  for  the 
interstate  movement  from  a  quaranUned 
area  of  manure  from  poultry  or  birds 
that  are  not  known  to  be  infected  with 
END.  These  provisions  include 
requirements  for  heating  the  manure 
and  sealing  it  in  an  airtight  container. 
Current  §  82.4(e)  also  requires  the 
submission  to  a  Federal  inspector  of  a 
declaration  that  provides  information 
regarding  the  shipment  of  manure.  We 
are  proposing  to  retain  the  requirements 
of  current  §  82.4(e),  and  to  set  them 
forth  in  proposed  §  82.7.  with  several 
changes. 

First,  we  would  extend  the  provisions 
that  currently  apply  W  shipments  of 
manure  to  include  litter  as  well  Jn 
proposed  §82  1,  we  would  define  litter 
as  "material  that  is  used  to  colifct  and 
absorb  bodily  wastes  from  birds  or 
poultry."  This  material,  which 
commonly  consists  of  wood  shavings  or 
a  similar  material,  cannot  be  easily 
separated  from  the  bodily  wastes. 
Second,  we  would  require  that 


shipments  of  manure  and  litter  be 
accompanied  by  a  permit. 

Interstate  Movement  of  Hatching  Eggs 

The  current  regulations  in  §  82.4 
prohibit  the  interstate  movement  of 
hatching  eggs  from  quarantined  areas 

r^!SL,J  ^P^^'fic  movements  allowed 
by  Al'HIS  upon  request  and  under 
special  conditions.  We  believe 
however,  that  it  is  possible  to  ^tabUsh 
general  conditions  under  which 
hatching  eggs  from  birds  and  poultry 
not  known  to  be  infected  with  or 
exposed  to  END  can  be  moved  interstate 
trom  a  quarantined  area  without  a 
significant  risk  of  spreading  END.  Under 

s  fiToT'^i^^l' •  ^*  f°^  i"  proposed 
S  82.9.  the  hatching  eggs  would  have  to 
be  accompanied  interstate  by  a  permit 
The  proposed  regulations  would  require 
that  a  copy  of  the  permit  be  submitted 
so  that  It  is  received  by  both  the  State 
animal  health  official  and  the 
Veterinarian  in  charge  for  the  State  of 
destination  within  72  hours  of  the 
amval  of  the  hatching  eggs  af  premises 
designated  jointly  by  the  Veterinarian  in 
charge  and  the  State  animal  health 
»  t'u  •,''?®  hatching  eggs  would  have 
to  be  held  at  this  designated  premises 
Irora  the  time  of  arrival  until  hatched, 
and  the  birds  and  poultry  from  the 
hatching  eggs  would  have  to  remain  at 
the  designated  premises  for  not  less 
than  30  days  following  hatching.  During 
this  holding  period,  the  eggs  and  any 
birds  or  poultry  hatched  from  the  eggs 
would  be  subject  to  any  inspections 
disinfections,  and  tests  as  may  be 
required  by  the  Administrator  to 
determine  thefr  freedom  from  END 


Interstate  Movement  of  Eggs  Other 
Than  Hatching  Eggs 

The  regulations  currently  require 
table  eggs  to  be  washed  and  sanitized 
for  processing  before  they  are  moved 
interstate  from  an  area  quarantined 
because  of  END.  (See  current  §  82  4(b) ) 
We  propose  to  clarify  this  requirement 
in  several  ways.  First,  we  propose  in 
proposed  §  82.8  to  amend  the 
requirement  so  that  it  refers  to  eggs, 
other  tl-.an  hatchu^g  eggs,  from  birds  and 
poultry  in  a  quaran'.ned  area  that  are 
not  known  to  be  ir.frfcted  with  END. 
Second,  we  propo-e  to  require  that  the 
eggs  be  cleaned  anj  sanitized  in 
accordance  with  regulations  issued  by 
the  Agricultural  Marketing  Service,  as 
set  forth  in  7  CFK  o,.,i  59.  These 
provisions  are  cltvr, .-  and  more  specific 
than  our  current  ri;f,(arement  that  the 
eggs  be  "washed  k-.^c.  sanitized."  They 
are  the  industry  si;:.,(idrd  for  cleaning 
eggs,  and  are  suitable  for  eggs  from 
quarantined  areas.  Also,  the  provisions 
in  7  CFR  part  59  include  a  requirement 
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that  the  eggs  be  sanitized  using  a 
solution  containing  available  chlorine  of 
between  100  and  200  ppm.  This 
solution  would  kill  any  END  virus. 

We  would  also  require  that  the  eggs 
that  are  being  moved  be  packed  either 
in  flats  or  cases  that  have  not  been  used 
before,  or  used  plastic  flats  or  cases  that 
were  cleaned  and  disinfected,  since  lest 
being  used,  in  accordance  with  the 
cleaning  and  disinfection  provisions  set 
forth  in  9  CFR  part  71.  Additionally,  we 
are  proposing  to  require  that  any 
containers  intended  for  reuse  after 
arriving  at  a  facility  be  cleaned  and 
sanitized  before  being  retiuned  to 
premises  where  birds  or  poultry  are 
kept. 

Interstate  Movement  of  Equipment 

Current  §  82.4(d)  allows  the 
movement  of  metal  and  hard  plastic 
coops  interstate  from  a  quarantined  area 
if  those  items  are  first  cleaned  and 
disinfected  under  the  supervision  of  a 
Federal  or  State  inspector.  Based  on  our 
experience  enforcing  the  regulations,  we 
believe  it  is  necessary  to  enhance  our 
monitoring  and  tracking  capabilities  by 
expanding  the  criteria  that  would  have 
to  be  met  before  metal  and  hard  plastic 
coops  may  be  moved  interstate  from  a 
quarantined  area.  We  would  set  forth 
these  criteria  in  proposed  §82.10. 
Additionally,  in  proposed  §  82.10  we 
would  extend  these  requirements  to 
cages,  containers,  troughs,  vehicles,  and 
other  fxjuipment  used  for  birds,  poultry, 
eggs,  manure,  and  litter  from  a 
quarantined  area.  These  items  can  be 
cleaned  and  disinfected  to  destroy  the 
END  \Trus  as  effectively  as  can  metal 
and  hard  plastic  coops,  using  the  same 
cleaning  and  disinfecting  methods.  For 
such  items  to  be  moved  interstate,  they 
would  have  to  be  accompanied  by  a 
permit;  they  would  have  to  be  cleaned 
and  disinfected  in  accordance  with  9 
CFR  part  71;  the  equipment  would  have 
to  be  inspected  by  a  Federal  or  State 
representative  after  it  was  cleaned  but 
before  it  was  disinfected;  and  it  would 
have  to  be  disinfected  in  the  presence  of 
a  Federal  or  State  representative  with  a 
disinfectant  listed  in  9  CFR  part  71. 

We  are  proposing  to  add  like 
requirements  for  cleaning  and 
disinfecting  these  items  after  they  have 
been  used  to  move  birds,  poultry,  eggs, 
manure,  or  litter  interstate  from  a 
quarantined  area.  Proposed  §  82.10(b)(1) 
would  require  that  the  equipment  be 
cleaned  and  disinfected  at  the  place 
where  it  is  unloaded  or  othenvise  used, 
within  2  hours  after  unloading  or  use. 
This  2  hour  time  limit  is  proposed  to 
provide  a  person  with  a  reasonable  time 
in  which  to  complete  the  cleaning  and 
disinfection.  We  recognize  that  in  some 


cases  such  locations  may  not  have  the 
facilities  necessary  to  readily  carry  out 
the  required  cleaning  and  disinfection. 
Therefore,  we  would;  provide  in 
proposed  §  82.10(d),  Uiat  if  the  place 
where  cleaning  and  disinfection  would 
otherwise  be  required  has  no  facilities 
for  cleaning  and  disinfecting,  the  items 
may  be  moved  to  a  place  where  facilities 
are  available  for  cleatiing  and 
disinfection,  provided  a  Federal 
representative  or  State  representative 
has  determined  that  $uch  movement 
would  not  cause  a  rijk  of  the  spread  of 
END. 

Under  our  proposail,  the  requirements 
described  in  the  preoeding  paragraph 
would  not  apply  to  equipment  used  by 
or  to  move  pet  birds  |noved  interstate. 
We  believe  that  the  {Proposed  conditions 
governing  the  movement  of  pet  birds 
interstate  would  be  adequate  to  ensure 
that  the  pet  birds  so  |noved  pose  an 
insignificant  risk  of  ijeing  infected  with 
END.  i 

Other  Interstate  Mo^^ments 

The  current  regulations  provide,  at 
§  82.4(f),  that  the  Deputy  Administrator 
may  allow,  under  special  conditions, 
the  interstate  movement  of  any  poultry 
not  knowm  to  be  infected  with  END, 
even  if  they  could  ndt  otherwise  be 
moved  under  the  regulations.  However, 
the  current  regulations  do  not  allow  for 
similar  movement  ofj articles  other  than 
poultry.  We  believe  ^at  the  regulations 
should  allow  for  the  knovement  of 
articles  other  than  pqultry  that  could  be 
moved  without  risk  df  spreading  END, 
but  that  would  otherivise  be  prohibited 
movement  under  the  regulations. 
Therefore,  we  are  proposing  to  expand 
this  provision  to  provide  for  the 
interstate  movement  )of  any  restricted 
articles,  if  the  Admidistrator  determines 
that  the  articles  can  l^e  moved  without 
spreading  END.  (Seejproposed  §  82.12. 
See  also  discussion  ih  this  document 
under  "Internal  Agei^cy  Policy.")  For 
these  articles  to  be  nioved  interstate, 
they  would  have  to  qe  accompanied  by 
a  special  permit,  as  We  explain  below 
under  the  heading  "I  ermits  and  Special 
Permits." 

Current  §  82.4(f)  al  so  contains 
material  pertaining  tp  agency 
management  that  the|  Administrative 
Procedure  Act  does  ijot  require  us  to 
pubhsh  in  our  regulajtions.  We  are 
therefore  proposing  fc  delete  the 
statement  that  the  Deputy  Administrator 
will  notify  State  officials  when  a  permit 
is  granted.  j 

Removal  of  Quarantines 

The  aurent  regulations  (current 
§82.3(a)(2)(i))  require  the  disposal  of  all 
birds  and  poultry  in  the  quarantined 


area  that  are  infected  with  END,  before 
we  will  remove  the  quarantine.  In 
proposed  §  82.14,  we  are  proposing  that 
all  infected  birds  in  the  quarantined 
area  that  have  been  euthanized,  and  any 
other  birds  and  poultry  that  died  of  any 
other  cause  other  than  slaughter,  must 
be  disposed  of  by  specified  means.  This 
would  help  ensure  that  the  carcasses  of 
all  birds  and  poultry  infected  with  END, 
whether  the  birds  and  poultry  were 
euthanized  or  died  of  the  disease  itself, 
are  disposed  of  in  such  a  way  as  to 
prevent  the  dissemination  of  END. 

Current  §  82.3  requires  that  the 
carcasses  of  the  birds  and  poultry  be 
destroyed,  buried,  incinerated,  or 
otherwise  properly  disposed  of  as  the 
Deputy  Administrator  may  direct.  We 
are  proposing  to  make  several  changes 
in  this  requirement.  First,  we  are 
proposing  to  allow  rendering  or 
composting  of  the  dead  birds  and 
poultry.  Both  rendering  and  composting 
destroy  the  END  virus.  Second,  we  are 
proposing  to  delete  the  words 
"otherwise  properly  disposed  of  as  the 
Deputy  Administrator  may  direct."  The 
exact  meaning  of  this  phrase  is  not 
clear.  Under  the  proposed  regulations,  if 
a  person  wants  to  dispose  of  dead  birds 
or  poultry,  manure,  or  eggs  fi-om 
infected  birds  or  poultry  by  using  a 
method  the  regulations  do  not  allow,  the 
person  may  be  able  to  obtain  a  special 
permit  to  do  so.  (See  "Permits  and 
Special  Permits"  below,  regarding 
projposed§  82.12.) 

Tne  current  regulations  do  not 
include  any  requirements  for  disposing 
of  eggs,  manure,  and  litter  &t)m  infected 
and  exposed  birds  and  poultry  before 
we  remove  a  quarantine.  However,  each 
of  these  items  can  potentially  spread 
END.  Therefore,  we  are  proposing  to 
amend  the  regulations  to  ensure  that 
these  possible  sources  of  END  infection 
are  eliminated  before  we  remove  a 
quarantine.  In  proposed  §  82.14(d),  we 
would  require  either  the  burial, 
reduction  to  ashes  by  indneretion,  or 
rendering  of  all  eggs  from  birds  aiid 
poultry  infected  with  or  exposed  to 
END.  In  proposed  §  82.14(e),  we  would 
require  that  all  maniu^  and  litter  from 
birds  and  poultry  infected  with  or 
exposed  to  END  be  buried,  reduced  to 
ashes  by  incineration,  composted,  or 
spread  on  a  field  and  turned  under.  All 
of  these  methods  of  disposing  of  eggs, 
manure,  and  litter  would  destroy  the 
END  virus. 

We  are  proposing  to  add  specific 
requirements  to  the  regulations  for  the 
disposal  of  articles  by  burial, 
composting,  or  spreading  and  turning 
imder.  As  noted  above,  burial  would  be 
an  option  for  the  dis|>osal  of  birds, 
poultry,  eggs,  maniu«,  and  litter.  If 
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burial  is  used  for  disposal,  it  would 
have  to  be  done  in  the  quarantined  area 
in  a  location  that  meets  all  United  States 
Environmental  Protection  Agency.  State 
and  local  requirements  for  landfills.  The 
articles  would  have  to  be  buried  at  least 
6  feet  deep  and  covered  at  the  time  of 
bunal  with  soil.  Requiring  burial  at  least 
6  feet  deep  would  prevent  most 
burrowing  animals  from  coming  in 
contact  with  the  buried  material. 
^  Composting  would  be  an  option  for 
tne  disposal  of  birds  and  pouhry 
infected  with  END.  and  for  the  disposal 
of  manure  produced  by  and  litter  used 
by  birds  or  poultry  infected  with  or 
exposed  to  END.  Because  of  the 
difference  in  the  nature  of  the  material 
being  composted,  the  procedures  for 
composting  birds  and  poultry  would 
differ  from  those  for  composting  manure 
and  htter. 

To  compost  dead  birds  and  poultry- 
infected  with  END.  the  procedures  set 
forth  in  §  82.14(c)(2)  of  this  proposed 
rule  would  have  to  be  followed.  These 
procedures  would  require  the  creation 
of  a  layered  mixture  consisting  of 
manure  cake  (litter  and  manure);  a 
carbon  source  such  as  straw,  peanut 
hulls,  or  wood  chips;  and  the  birds  or 
poultry'.  The  mixlure  would  need  to  sit 
for  two  30-day  heating  cycles,  during 
which  Its  internal  temperature  would 
need  to  reach  at  least  140°  F  (to  kill  fly 
larvae  and  disease  organisms).  After  the 
hrst  30-day  heating  cycle,  the  compost 
pile  would  have  to  be  turned  over  and 
aerated,  to  provide  the  oxygen  necessary 
tor  the  composting  bacteria.  Following 
the  second  30-day  heating  cycle,  the 
mixture  would  need  to  be  covered  with 
a  material  that  will  prevent  penetration 
of  au  and  moisture  for  an  additional  30- 
day  period.  The  compost  pile  would 
have  to  be  at  \p.zz\  50  yards  from  any 
building  or  pen  where  poultry  or  birds 
are  housed,  to  guard  against  wind-borne 
transmission  of  material  that  might  be 
contaminated  with  END,  and  would 
have  to  be  inaccessible  to  any  poultr>' 
and  birds.  This  requirement  would  also 
be  applied  to  disposal  of  manure  and 
litter  by  spreading  and  turning  under. 

To  compost  manure  and  htter.  the 
procedures  set  forth  in  §  82.14(e)(2) 
would  have  to  be  followed.  The  manure 
and  htter  would  have  to  be  placed  in 
rows  3  to  5  feet  high  and  5  to  10  feet 
at  the  base,  be  kept  moist,  and  be  kept 
covered.  The  internal  temperature  of  the 
compost  pile  would  need  to  rise  to  at 
least  140°  F.  and  the  manure  or  litter 
would  have  to  be  mixed  every  10  to  15 
days,  in  order  to  provide  sufficient 
oxygen  to  the  composting  bacteria.  The 
composted  manure  or  Htter  could  not  be 
utilized  for  at  least  30  days  from  the 
time  the  140°  F  temperature  is  reached 
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Spreading  and  turning  under  would 
be  an  option  only  for  the  disposal  of 
manure  and  htter.  If  the  manure  and 
later  is  spread  on  a  field  and  turned 
under,  the  field  would  have  to  be  in  the 
quarantined  area.  The  manure  and  litter 
would  have  to  be  turned  over  within  24 
hours  of  being  spread  on  the  field,  and 
be  left  undisturbed  for  at  least  30  days 
after  being  turned  under,  to  ensure  that 
the  END  virus  has  become  inactive.  Wo 
believe  a  24-hcur  time  period  for 
turning  the  manure  and  litter  over 
would  be  short  enough  to  guard  against 
transmission  of  the  END  virus,  while 
providing  a  practicable  amount  of  time 
for  completing  the  process  of  tumins 
under. 

The  current  regulations  do  not  require 
cleaning  and  disinfection  of  cages, 
equipment,  or  similar  articles  that'have 
been  used  for  END-infected  birds  and 
poultry.  Since  cages  and  other 
equipment  Uiat  have  been  used  to 
handle  infected  birds  and  poultry  could 
spread  END,  we  are  proposing  in 
proposed  §  82.14(g)  that,  as  a  condition 
of  removal  of  a  quarantine,  all  cages 
coops,  containers,  troughs,  and  other 
equipment  used  for  birds  or  poultry 
infected  with  or  exposed  to  END,  or 
their  excrement  or  litter,  must  either  be 
reduced  to  ashes  by  incineration,  or  be 
cleaned  and  disinfected  in  accordance 
with  9  CFR  part  71.  If  cleaning  and 
disinfection  is  chosen,  it  would  be 
required  that  the  articles  be  inspected 
after  cleaning,  and  before  disinfection, 
by  a  Federal  or  State  representative,  and 
then  be  disinfected  in  the  presence  of  a 
Federal  or  State  representative.  It  would 
be  required  that  a  disinfectant  listed  in 
9  CFR  part  71  be  used.  The  same 
cleaning  and  disinfecting  procedures 
would  be  required  for  premises  where 
birds  or  poultiy  infected  with  or 
exposed  to  END  were  located,  to  prevent 
the  transmission  of  END  from  the 
premises  to  birds  or  poultry. 

Miscellaneous 


Footnote  6  to  current  §  82.4  states  that 
we  will  give  pet  bird  owners  a  copy  of 
the  agreement  they  sign  and  that  it  will 
contain  the  names  and  addresses  of 
Federal  and  State  officials  in  the  State 
where  they  are  taking  their  pet  birds. 
This  footnote  also  states  that  we  will 
notify  State  officials  in  that  State  that 
uie  pet  birds  are  being  brought  into  that 
State.  None  of  this  material  is  necessary 
as  part  of  the  regulations.  Addresses  of 
Federal  and  State  officials  are  available 
in  local  telephone  directories.  Because 
the  statement  that  we  will  notify  State 
officials  relates  to  agency  management, 
the  AdministiBtive  Procedure  Act  does 
not  require  us  to  publish  it  in  our 


regulations.  We  are  therefore  proposing 
to  delete  this  material. 

We  are  proposing  to  delete  current 
§  82.6.  which,  among  other  things 
requires  the  banding  of  certain 
psittacine  birds  moved  interstate  from 
Cahfomia.  On  March  16.  1982.  we 
published  an  interim  rule  in  the  Federal 
Register  (47  FR  11343-11246.  Docket 
No.  82-019),  amending  the  regulations 
to  add  §  82.6.  Then,  on  April  20. 1982 
we  pubUshed  another  interim  rule  in  ' 
the  Federal  Register  (47  FR  16772- 
16773.  Docket  No.  82-037)  suspending 
the  section  until  hirther  notice.  The 
reason  for  suspending  the  section  was 
that  we  could  not  provide  necessary 
inspection  services.  Although  this 
section  has  been  inactive  since  April  20. 
1982,  it  has  continued  to  appear  in  the 
Code  of  Federal  Regulations.  We  believe 
this  IS  confusing,  hi  .addition,  we  are 
still  not  able  to  provide  the  inspection 
ser\ices  required  by  §  82.6.  Therefore 
we  are  proposing  to  delete  this  section. 

Changes  Affecting  Both  the  END  and  the 
Chlamydiosis  Regulations 

Certain  of  the  substantive  changes  we 
are  proposing  to  current  part  82.  subpart 
A.  apply  to  both  the  END  and  the 
chlamydiosis  regulations.  We  discuss 
these  proposed  changes  in  the  following 
paragraphs.  ^ 

Permits  and  Special  Permits 

The  current  regulations  in  part  82. 
subpart  A,  regarding  both  END  and 
psittacosis/omithosis  (chlamydiosis),  do 
not  require  a  permit  for  the  interstate 
movement  of  restricted  items,  if  the 
items  are  moved  in  accordance  with  the 
regulations.  We  are  proposing  to  require 
that  a  permit  accompany  such 
movements  (provisions  regarding  the 
issuance  of  permits  are  set  forth  in 
proposed  §§82.11  and  82.23).  and  that 
a  copy  of  the  permit  be  received  by  the 
State  animal  health  official  and  the 
Veterinarian  in  charge  for  the  State  of 
destination  within  72  hours  of  the 
arrival  of  the  shipment  at  the 
destination  hsted  on  the  permit. 

An  application  for  a  permit  v,  ould 
have  to  include:  (1)  The  applicant's 
name  and  mailing  address;  (2)  the  name 
and  mailmg  address  of  the  person  who 
would  receive  the  birds,  poultiy.  or 
other  items;  (3)  the  addresses  of  both  the 
origin  and  destination  of  the  shipment; 
(4)  the  number  and  types  of  birds, 
poultiy.  and  other  items  intended  for 
interstate  movement;  and  (5)  the  reason 
for  interstate  movement. 

In  the  case  of  interstate  movement 
under  the  END  regulations,  the 
applicant  for  a  permit  would  also  be 
required  to  submit  a  declaration  or 
affidavit  listing  the  requirements  in  the 


33220 


Federal  Register  /  Vol.  59,  No.  123  /  Tuesday.  June  28,  1994  /  Proposed  Rules 


regulations  for  interstate  movement  of 
the  items  in  question,  and  stating  that 
the  applicant  will  move  the  items 
interstate  only  if  all  of  the  listed 
requirements  are  met  (§  82.11(b)).  This 
declaration  or  affidavit  would  help  us 
determine  whether  to  issue  a  permit,  by 
demonstrating  whether  the  applicant 
has  the  knowledge  o"f  the  regulations 
necessary  to  comply  with  them.  Ehie  to 
the  highly  infectious  nature  of  END  and 
the  high  rate  of  mortality  it  causes 
among  birds  and  poultry,  we  consider 
such  knowledge  a  critical  condition  for 
the  issuance  of  a  permit. 

We  are  also  proposing  in  both  the 
END  and  the  chlamydiosis  regulations 
to  provide  for  special  permits  for  the 
movement  of  restricted  items  interstate 
in  any  way  or  to  any  destination  the 
regulations  do  not  otherwise  allow. 
Special  permits  would  be  issued  in 
those  relatively  infrequent  occasions 
when  articles  could  be  moved  without 
the  risk  of  disease  spread  under 
safeguards  that  are  not  specifically 
provided  for  in  the  regulations.  As  with 
permits,  in  the  case  of  interstate 
movements,  a  copy  of  the  special  permit 
would  have  to  be  received  by  both  the 
State  animal  health  official  and  the 
Veterinarian  in  charge  for  the  State  of 
destination  within  72  hours  of  the 
arrival  of  the  shipment  at  the 
destination  listed  on  the  special  permit. 
A  special  permit  would  also  be  required 
for  the  disposal  of  items  and  the 
cleaning  and  disinfection  of  items, 
vehicles,  and  premises  using  a  method 
not  provided  in  the  regulations. 
(Provisions  regarding  the  issuance  of 
special  permits  are  set  forth  in  proposed 
§§  82.12  and  82.24.)  We  need  to  have 
information  in  our  files  showing  when, 
where,  and  what  restricted  items  are 
being  moved  interstate.  We  also  need  to 
have  information  in  our  files  showing 
what  items  have  been  destroyed,  or 
cleaned  and  disinfected,  and  the 
method  used.  This  information  is 
important  in  helping  us  trace  disease 
outbreaks  to  their  source  and  to  enforce 
the  reg'ilalions. 

In  coijiection  with  the  proposed 
permit  requirements,  we  are  proposing 
regulations  that  would  allow  us  to  deny 
an  application  for  a  permit  or  special 
permit  and  to  withdraw  a  permit  or 
special  permit  after  we  have  issued  it. 
(See  proposed  §§  82.13,  and  82.25.)  The 
Administrator  could  deny  an 
application  if  he  or  she  determines  that 
the  applicant  is  not  complying  with  or 
could  not  comply  with  the  regulations 
or  any  special  conditions  needed  to 
prevent  the  dissemination  of  END  or 
chlamydiosis,  or,  in  the  case  of  a  special 
permit,  that  it  is  not  required  under  the 
regulations. 


Under  the  proposed  regulations,  the 
Administrator  m^  withdraw  a  permit 
or  special  permit^  orally  or  in  writing,  if 
he  or  she  determines  the  person  to 
whom  the  permitlor  special  permit  has 
been  issued  is  viqiating  either  the 
regulations  or  soi^e  condition  specified 
in  the  permit  or  sbecial  permit.  The 
Administrator  coild  wiAdraw  the 
permit  or  special  permit  without 
advance  notice  if  he  or  she  determines 
that  the  public  he&lth,  interest,  or  safely 
is  threatened.  Th4  Administrator  would 
then  provide  reasons  in  writing  why  he 
or  she  denied  or  Withdrew  the  permit  or 
special  permit.  Tfte  proposed  provisions 
would  also  provide  for  an  appeals 
process.  In  cases  jvhere  there  was  a 
conflict  as  to  any  piaterial  fact,  the 
person  denied  th^  permit  or  special 
permit,  or  from  wpom  a  permit  or 
special  pemut  is  *vithdrawn,  would  be 
given  an  opportuiity  for  a  hearing  with 
respect  to  the  meiits  or  validity  of  the 
denial  or  withdra>val. 

Cleaning  and  Disinfection 

The  current  regulations  regarding 
both  END  and  chlamydiosis  also  require 
the  cleaning  and  disinfection  of 
vehicles,  premises,  and  accessories  for 
various  reasons.  (See  current 
§§  82.3(a)(2)(ii).  88.4(d),  and  82.5.)  We 
propose  to  make  several  changes  in  all 
of  these  regulations.  (See  proposed 
§§  82.10,  82.14,  82.21,  and  82.22.) 

First,  we  propose  to  replace  the  word 
"accessories,"  wherever  it  is  used,  with 
the  word  "equipment."  We  believe 
"equipment"  is  clearer. 

Second,  we  are  proposing  to  clarify 
which  functions  may  be  carried  out  by 
an  accredited  veterinarian.  The  current 
regulations  have  iwo  provisions 
concerning  cleaning  and  disinfecting  of 
vehicles,  premises,  and  equipment  for 
END  that  specify  ivho  must  supervise 
the  work.  (See  current  §§  82.4(d)  and 
82.5(a).)  Section  d2.4(d)  states  that  a 
Federal  or  State  inspector  must 
supervise.  Sectioi  i  82.5(a)  states  that  a 
Federal  or  State  ii  ispector,  or  an 
accredited  veterir  arian,  must  supervise. 
There  is  no  reasoi  i  why  those 
requirements  sho  ild  be  different.  END 
is  not  endemic  to  the  United  States. 
Should  an  outbre  ik  occur,  we  and  the 
States  involved  vi  ill  handle  it  as  an 
emergency,  and  s  md  all  needed 
personnel  to  the  s  cene.  Therefore,  we 
are  proposing  to  t  mend  the 
requirements  to  p  rovide  that  only  a 
Federal  or  State  ri  jpresentative  may 
supervise  cleanin ;  and  disinfection 
with  regard  to  E^  3.  (See  proposed 
§§  82.10(c)  and  8:  .14  (f),  (e),  and  (h).) 

It  should  be  no  ed  that  there  are 
similar  regulatioi  s  concerning  cleaning 
and  disinfecting   ar  chlamydiosis.  These 


regulations  currently  provide  that  a 
Federal  or  State  inspector,  or  an 
accredited  veterinarian,  supervise 
cleaning  and  disinfecting.  (See  current 
§§82.5  (a),  (b),  and  (c).)  This  difference 
between  the  END  regulations  and  the 
chlamydiosis  regulations  exists  because 
chlamydiosis  occurs  sporadically  in  the 
United  States,  and  we  handle  outbreaks 
on  a  routine  basis.  This  type  of  program 
may  require  that  a  great  number  of 
personnel  be  available  throughout  the 
country.  Therefore,  to  ensure  that 
persormel  are  available  when  and  where 
they  are  needed,  we  provide  in  the 
proposed  regulations  that  accredited 
veterinarians,  as  well  as  Federal 
representatives  and  State 
representatives,  may  supervise  cleaning 
and  disinfecting  for  chlamydiosis.  The 
proposed  regulations  clarify  what  is 
meant  by  "supervise,"  as  discussed  in 
the  following  paragraph,  but  do  not 
change  who  can  perform  the  work. 
The  current  regulations  require  a 
Federal  or  State  representative  (or,  in 
the  case  of  psittacosis/omithosis 
(chlamydiosis),  an  accredited 
veterinarian)  to  "supervise"  cleaning 
and  disinfecting.  It  is  not  clear  what 
"supervise"  means.  We  believe  that 
requiring  a  Federal  or  State 
representative  (or,  in  the  case  of 
chlamydiosis,  an  accredited 
veterinarian)  to  inspect  vehicles, 
premises,  and  equipment  after  they  are 
cleaned,  and  to  be  present  while  they 
are  disinfected,  v;ould  ensure  that  the 
cleaning  and  disinfecting  are  thorough 
and,  therefore,  effective.  Accordingly, 
we  are  including  such  provisions  in  the 
proposed  regulations,  instead  of  using 
the  term  "supervise." 

Definitions 

We  are  also  proposing  to  revise  the 
list  of  definitions  that  apply  to  current 
subpart  A  of  part  82  (current  §  82.1; 
proposed  §  82.1  for  proposed  subpart  A, 
END;  and  proposed  82.19  for  proposed 
subpart  B,  chlamydiosis).  We  are 
proposing  to  revise  some  of  the  existing 
definitions  to  make  them  clearer  and 
more  exact.  We  are  also  proposing  to 
remove  some  existing  definitions  and  to 
add  some  new  definitions  to  the 
definitions  already  existing  in  current 
subpart  A.  This  is  necessary  because  the 
terms  we  use  in  the  proposed 
regulations  are  not  all  the  same  as  the 
terms  in  the  current  regulations. 

We  are  proposing  to  remove  the 
definitions  of:  Director  of  the  task  force. 
Deputy  Administrator,  exposed  group. 
Federal  inspector,  infected  group, 
psittacosis  or  ornithosis.  State  inspector, 
and  Task  Force.  In  addition  to  the  terms 
in  current  subpart  A.  except  as  noted 
above,  we  are  proposing  to  include  in 


F^leral  Register  /  Vol  59.  No.  123  /  Tuesday.  June  28.  1994  /  Prooos^  p,.l.. 


proposed  §  82.1  definitions  of: 
Administrator.  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  dressed 
carcasses,  exposed.  Federal 
representative.  Federal  veterinarian 
hatching  eggs,  infected,  known  to  be 
exposed,  known  to  be  infected,  litter, 
official  seal,  recognized  slaughtering 
establishment,  render.  State 
representative,  and  State  veterinarian 
In  addition  to  those  terms  already 
defined  in  current  §82.1  for  use  in  the 
psittacosis/omithosis  regulations,  we 
are  proposing  to  include  in  proposed 
§82.19  definitions  of:  Administrator 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  chlamydiosis.  Federal 
representative.  Federal  veterinarian, 
infected,  and  State  representative. 
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Internal  Agency  Policy 

Also,  in  order  to  reflect  internal 
agency  policy,  we  refer  in  this  proposal 
to  the  "Administrator"  when  discussing 
functions  ascribed  to  the  "Deputy 
Administrator"  in  the  current 
regulations.  For  the  same  reason,  we 
have  replaced  the  terra  "Veterinary 
Services"  in  this  proposal  with  the  term 
"Animal  and  Plant  Health  Inspection 
Ser\'ice." 

Obtaining  Information 

The  current  regulations  indicate  in 
vanous  places  how  to  obtain  forms, 
information,  and  help,  hi  some  cases, 
the  names,  addresses,  or  locations  given 
are  incorrect.  We  are  therefore 
proposing  to  update  these  references,  as 
necessary,  to  include  the  correct  names 
addresses,  and  locations. 

Part  53 

Part  53  of  Title  9,  Code  of  Federal 
Regulations,  concerns,  among  other 
things,  the  payment  of  indemnity  for 
poultry-  and  materials  destroyed  because 
of  contamination  by  or  exposure  to 
END.  The  definition  of  disease  in  9  CFR 
53.1  refers  to  exotic  Newcastle  disease 
as  "presently  existing  in  the  States  of 
Cahfomia,  Florida,  New  Mexico,  and 
Texas."  This  reference  is  outdated. 
Currently  END  is  not  known  to  exist  in 
any  State.  Therefore,  we  are  proposing 
to  revise  the  definition  of  disease  in 
§  53.1  to  remove  this  reference. 

The  definition  of  disease  in  §  53  i 
also  refers  to  "lethal  avian  influenza  (a 
disease  of  poultry  caused  by  any  form 
of  H5  influenza  virus  that  has  been 
determined  by  the  Administrator  to 
have  spread  from  the  1983  outbreak  in 
poultry  in  Pennsylvania)."  This 
description  is  outdated,  and  we  are 
proposing  to  replace  it  with  a 
description  that  reflects  current 
understanding  of  the  disease.  We  would 
replace  the  reference  to  "lethal  avian 


influenza"  with  a  reference  to  "highly 
pathogenic  avian  influenza"  and  would 
describe  the  disease  as  that  caused  by 
any  influenza  virus  that  results  in  not 
less  than  75  percent  mortality  within  8 
days  m  at  least  8  healthy  suscepUble 
chickens.  4  to  8  weeks  old.  inoculated 
by  the  intramuscular,  intravenous,  or 
caudal  airsac  route  with  bacteria-free 
infectious  allantoic  or  cell  culture 
fluids. 

We  would  also  revise  the  definitions 
of  person  and  State  in  §  53.1  to  clarify 
our  intent  as  to  their  meaning,  and  make 
nonsubstantive  wording  and  format 
changes  to  the  remainder  of  the 
definitions. 

Finally,  we  would  eliminate  an 
unnecessax)  cross  reference  in  §  53.2(b). 
Part  71 

Part  71  of  Title  9,  Code  of  Federal 
Regulations,  contains  general  provisions 
regarding  the  interstate  transportation  of 
animals  and  animal  products.  The 
regulations  in  Part  71  contain  a 
reference  to  psittacosis  or  ornithosis  We 
are  proposing  to  amend  this  reference  to 
use  the  updated  name  for  the  disease- 
chlamydiosis. 

Part  71  also  contains  regulations 
concerning  cleaning  and  disinfecUng 
Section  7 1 . 7  explains  methods  of 
cleaning  and  disinfecting  means  of 
conveyance,  faciUUes,  and  premises 
Section  71.10(a)  fists  "substances 
permitted  for  use  in  disinfecting  cars 
boats,  other  vehicles,  and  premises." 
Neither  of  these  sections  covers  cages, 
coops,  containers,  troughs,  and  other 
equipment,  although  the  cleaning  and 
disinfectants  listed  are  suitable  and 
effective  for  cleaning  and  disinfecting 
them.  The  current  regulations  in  part  82 
(§§  82.4(d),  82.5(b),  and  82  5(c))  require 
coops,  containers,  troughs,  and  other 
"accessories"  to  be  cleaned  and 
disinfected  with  a  disinfectant  fisted  in 
§  71.10.  We  propose  to  retain  this 
reference  to  part  71.  Therefore,  we  are 
proposing  to  amend  §  71.10  to  state  that 
the  disinfectants  fisted  in  that  section 
can  be  used  on  cages  and  other 
equipment.  We  are  also  proposing  to 
amend  the  cleaning  and  disinfection 
instructions  in  §  71.7  to  cover  cages  and 
other  equipment. 

Part  92 

Part  92  of  Title  9.  Code  of  Federal 
Regulations,  contains  requirements  for 
the  importaUon  of  certain  animals  into 
the  United  States.  Part  92  contains 
references  to  ornithosis.  We  are 
proposing  to  amend  those  references  to 
use  the  updated  name  for  the  disease: 
chlamydiosis. 

Also,  the  current  heading  for  part  92 
reads  as  follows:  "Importation  of  Certain 


Animals  and  Poultry  and  Certain 
Animal  and  Poultry  Products; 
InspecUon  and  other  Requirements  for 
Certain  Means  of  Conveyance  and 
Shipping  Containers  Thereon."  We  are 
proposing  to  amend  this  heading  to 
reflect  the  fact  that  part  92  also  deals 
with  the  importaUon  of  birds,  and  to 
remove  excess  wording.  As  amended, 
the  heading  for  part  92  would  read  as 
lollows:  "hnportation  of  Certain 
Animals.  Birds,  and  Poultry,  and 
Certain  Animal.  Bird,  and  Poultry 
Products;  Requirements  for  Means  of 
Conveyance  and  Shipping  Containers." 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  ExecuUve  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

In  accordance  with  5  U.S.C.  603.  we 
have  performed  an  initial  Regulatory 
Flexibifity  Analysis  regarding  the 
impact  of  this  proposed  rule  on  small 
entities.  This  proposed  action  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  we  do  not  currently  have  all 
the  data  necessar\-  for  a  comprehensive 
analysis  of  the  effects  of  this  rule  on 
small  entities.  Therefore,  we  are  inviting 
comments  concerning  potential  impacts. 
In  particular,  we  are  interested  in 
determining  the  number  and  kind  of 
small  entities  that  may  incur  benefits  or 
costs  from  implementation  of  this 
proposed  rule. 

Regulatory  Authority  | 

Fnaccordance  with  21  use  111- 
113.  114a,  115, 117.  120.  123,  and  134a 
the  Secretary  of  Agriculture  has  the 
authority  to  promulgate  regulations  and 
take  measures  to  prevent  the 
introduction  into  the  United  States  and 
the  interstate  dissemination  within  the 
United  States  of  communicable  diseases 
of  fivestock  and  poultry,  and  to  pay 
claims  growing  out  of  the  destruction  of 
animals.  Animal  health  regulations 
promulgated  by  the  Department  under 
this  authority  include  those  regarding 
END  and  chlamydiosis  in  9  CFR  part  82, 

and  those  regarding  payment  of  claims 
in  9  CFR  part  53. 


Background 

Chlamydiosis 

Sporadic  outbreaks  of  chlamydiosis  in 
commercial  poultry  flocks  have 
occurred  in  the  United  States  over  the 
past  decade.  APHIS,  working  with  State 
cooperators.  has  successfully  eliminated 
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chlamydiosis  on  each  occasion.  This 
proposed  rule  includes  only  minor 
changes  related  to  chlamydiosis, 
specifically  the  addition  of  a 
requirement  for  a  permit  or  special 
permit  to  move  certain  items  interstate. 
We  believe  that  these  documents  are 
necessary  to  allow  the  Department  to 
better  monitor  the  interstate  movement 
of  the  items  moved.  However,  the 
economic  impact  from  these 
requirements  would  be  negligible. 

Statement  of  Need  for  Regulatory 
Changes  Regarding  END 

From  the  time  the  southern  California 
END  emergency  eradication  program 
reached  its  successful  conclusion  in 
1974  (see  discussion  below),  the  U.S. 
poultry  and  egg  industries  have  become 
increasingly  vertically  integrated.  This 
vertical  integration  has  led  to  further 
concentration  of  poultry  and  egg 
production  in  specific  geographic 
regions  of  the  United  States.  With  large 
nimibers  of  poultry  facilities  operating 
in  close  proximity  to  each  other,  there 
is  an  increased  opportunity  for  another 
major  END  outbreak.  Current  END 
regulations  were  drafted  prior  to  the 
increased  level  of  industry 
concentration,  and  we  believe  they 
require  revisions  to  reflect  the  changes 
that  have  taken  place.  Current  value  of 
the  domestic  poultry  and  egg  industry  is 
estimated  to  be  approximately  $14.9 
billion.  Therefore,  we  believe  the 
proposed  changes  to  the  existing  END 
regulations  are  necessary  due  to  the 
dynamic  nature  of  the  disease  and  its 
continued  potential  to  devastate  an 
important  sector  of  U.S.  agriculture. 

Exotic  birds  are  capable  of 
transmitting  the  END  virus  to 
commercial  poultry  and  egg  flocks. 
Under  current  provisions,  APHIS 
routinely  euthanizes  entire  shipments  of 
imported  birds  when  the  END  virus  is 
detected.  In  the  past  two  decades,  the 
domestic  exotic  bird  industry  has 
changed.  Domestic  production  has 
intensified  for  those  exotic  sp>ecies  that 
can  be  readily  bred  in  captivity.  Legal 
importation  annually  supplies  the  U.S. 
bird  market  with  a  significant  number  of 
exotic  species.  The  estimated  value  of 
this  industry  ranges  between  $300,000 
to  $500,000  annually.  The  actual  value 
of  the  exotic  bird  industry  would  be 
much  higher  if  the  value  of  smuggled 
shipments  could  be  included  in  the 
total.  Illegal  importation  of  exotic  bird 
species  continues  to  be  an  avenue  for 
the  introduction  of  END  into  the  United 
States. 


Proposed  Rule  Chaages  to  END 
Regulations 

In  the  absence  of  an  END  outbreak, 
the  proposed  regulatory  changes  would 
have  a  negligible  impact  on  the 
domestic  poultry  and  exotic  bird 
industries.  Proposed  END  revisions 
would  strengthen  APHIS's  ability  to 
prevent  the  interstate  spread  of  END  in 
the  event  of  a  dome$tic  outbreak,  and  in 
some  cases  relieve  oertain  restrictions. 
The  proposed  changes  include  new 
requirements  for  reitioving  an  area  from 
quarantine;  specific  provisions  for 
moving  pet  birds  that  are  not  known  to 
be  infected  with  or  exposed  to  END  out 
of  a  quarantined  area;  new  provisions 
regarding  the  interstate  movement  of 
manure  and  litter  frpm  a  quarantined 
area;  and  new  provisions  regarding  the 
interstate  movement  of  cages,  coops, 
and  equipment  fitjni  a  quarantined  area. 
A  brief  overview  of  the  proposed  END 
regulations  is  as  follows: 

1.  Interstate  movement  fi-ora  a 
quarantined  area  would  be  prohibited 
for  each  of  the  following:  1)  hve  birds 
and  poultry  infected  with  or  exposed  to 
END;  2)  eggs  from  birds  or  poultry 
infected  with  END;  8)  hatching  eggs 
from  birds  or  poultry  exposed  to  END; 
4)  Utter  used  by  or  manure  generated  by 
birds  and  poultry  infected  with  END; 
and  5)  dead  birds  and  poultry,  including 
any  parts  of  the  birds  and  poultry, 
infected  with  END. 

2.  An  area  would  be  removed  fi-om 
quarantine  when  all  1)  birds  and 
poultry  infected  witfi  END  in  the 
quarantined  area  have  been  euthanized 
and  all  dead  birds  and  poultry  within 
the  quarantined  area  have  been  buried, 
reduced  to  ashes  by  incineration, 
reduced  to  dust  by  composting,  or 
rendered;  2)  birds  and  poultry  exposed 
to  END  have  been  fqund  to  be  fi-ee  of 
END:  3)  eggs  produced  by  birds  or 
poultry  infected  wit^  or  exposed  to  END 
in  the  quarantined  ep-ea  have  been 
buried,  reduced  to  afihes  by 
incineration,  or  rendered;  4)  manure 
produced  by  or  httef  used  by  birds  or 
poultry  infected  with  or  exposed  to  END 
in  the  quarantined  ^rea  has  been 
reduced  to  ashes  by  incineration,  or  has 
been  buried,  comported,  or  spread  on  a 
field  and  turned  un^er;  5)  vehicles  with 
which  birds  and  poiltry  infected  with 
or  exposed  to  END  or  their  excrement  or 
Utter  have  had  physical  contact  have 
been  cleaned  and  di&infected;  6)  cages, 
coops,  containers,  tijoughs,  and  other 
equipment  used  for  birds  or  poultry 
infected  with  or  exposed  to  END,  or 
their  excrement  or  litter,  have  been 
reduced  to  ashes  by  incineration  or  have 
been  cleaned  and  disinfected  in 
accordance  with  9  GFR  part  71;  and  7) 


the  premises  where  birds  or  poultry 
infected  with  or  exposed  to  END  were 
located  have  been  cleaned  and 
disinfected  in  accordance  with  9  CFR 
part  71. 

3.  Replacement  birds  and  poultry 
would  not  be  allowed  to  be  placed  in 
quarantined  areas  imtil  the 
Administrator  decides  that  END  has 
been  eradicated  and  that  replacement 
birds  and  poultry  would  not  become 
infected  v«th  END. 

4.  Eggs,  other  than  hatching  eggs,  fi-om 
birds  and  poultry  not  known  to  be 
infected  with  END  could  be  moved 
interstate  from  a  quarantined  area  under 
the  following  conditions:  1)  a  permit  has 
been  obtained  and  the  eggs  are 
accompanied  by  the  permit;  2)  the  eggs 
have  been  cleaned  and  sanitized  in 
accordance  with  7  CFR  part  59;  3)  the 
eggs  are  packed  either  in  flats  or  cases 
that  have  not  been  used  before,  or  in 
used  plastic  flats  or  cases  that  were  first 
cleaned  and  sanitized  in  accordance 
with  9  CFR  part  71,  and  any  of  the  flats 
and  cases  intended  for  reuse  are  cleaned 
and  sanitized  in  accordance  with  9  CFR 
part  71  before  being  moved  to  a 
premises  where  birds  or  poultry  are 
kept;  4)  the  eggs  are  moved  interstate  to 
a  processing  faciUty  where  they  are 
inspected  to  ensure  they  are  cleaned 
and  sanitized;  and  5)  a  copy  of  the 
permit  is  submitted  to  the  State  animal 
health  official  and  the  Veterinarian  in 
charge  for  the  State  of  destination. 

5.  Hatching  eggs  from  birds  and 
poultry  not  loiown  to  be  infected  with 
or  exposed  to  END  could  be  moved 
interstate  from  a  quarantined  area  under 
the  following  conditions:  1)  a  permit  is 
obtained  and  the  hatching  eggs  are 
accompanied  by  the  permit;  2)  birds  or 
poultry  from  the  eggs  are  held  in  the 
State  of  destination  for  not  less  than  30 
days  after  hatching,  at  a  premises 
designated  jointly  by  the  Veterinarian  in 
Charge  and  the  State  animal  health 
official;  and  3)  a  copy  of  the  permit 
accompanying  the  hatching  eggs  is 
submitted  so  that  it  is  received  by  both 
the  State  animal  health  official  and  the 
Veterinarian  in  charge  for  the  State  of 
destination  within  72  hours  of  the 
arrival  of  the  hatching  eggs  at  the 
premises  where  they  are  to  be  held. 

6.  Pet  birds  could  be  moved  interstate 
from  a  quarantined  area  provided  that, 
among  other  provisions:  1)  an  APHIS 
permit  has  been  issued;  and  2)  the  pet 
birds  are  not  known  to  be  infected  with 
or  exposed  to  END. 

7.  Interstate  movement  from  a 
quaranUned  area  would  be  permitted  for 
each  of  the  following  only  if  specified 
requirements  are  met:  1)  live  birds  and 
poultry,  other  than  pet  birds,  that  are 
not  known  to  be  infected  with  or 
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exposed  to  END;  2)  manure  and  litter 
from  birds  and  poultry  exposed  to  END; 
3)  manure  and  litter  from  birds  and 
poultry  not  known  to  be  infected  with 
or  exposed  to  END;  4)  new  or  properly 
disinfected  cages,  coops,  containers, 
troughs,  vehicles,  or  other  equipment 
used  to  handle  infected  or  exposed  birds 
and  poultry,  and  their  eggs;  5)  dead 
birds  and  poultry,  including  any  parts  of 
the  birds  and  poultry,  that  are  not 
known  to  be  infected  with  END. 
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Potential  Economic  Impacts 

The  proposed  regulations  would 
enhance  APHIS's  ability  to  monitor 
interstate  movement  of  birds  and 
poultry  from  areas  quarantined  because 
of  END.  Domestic  poultry,  egg,  and 
exotic  bird  operations  would  be 
impacted  only  in  the  event  of  an  END 
outbreak.  There  has  not  been  a  major 
domestic  outbreak  of  END  since  an 
epidemic  in  southern  Cahfomia  in 
1971-74.  However,  END  is  periodically 
detected  in  isolated  pet  bird 
populations.  Smuggled  shipments  of 
exotic  species  are  the  source  of  most 
outbreaks  of  END.  Historically,  APHIS 
has  euthanized  all  pet  birds  that  are 
found  within  a  store  in  which  birds  are 
infected  with  END.  The  proposed  rule 
changes  would  enable  APHIS  to  be  more 
selecUve  and  destroy  only  those  birds 
and  poultry  that  have  been  diagnosed  as 
bemg  infected  with  END.  We  expect  that 
the  savings  to  the  industry  from  this 
more  selective  euthanization  would 
outweigh  any  additional  restricUons 
that  would  be  imposed  by  the  proposed 
rule  changes.  Domestic  entities  would 
not  be  severely  impacted  by  either  the 
current  regulations  or  the  proposed  rule 
unless  an  END  outbreak  occurs. 

Estimated  Economic  Impact  of  a  Maior 
END  Outbreak  ' 

Eliminating  END  requires  the 
detection  of  the  virus  in  a  flock, 
appraisal,  and  rapid,  humane 
destruction  of  the  infected  flocks.  It  also 
requires  that  all  premises  that  contained 
mfected  or  exposed  flocks  be  cleaned 
and  disinfected.  Depopulation  would 
not  occur  until  an  appraised  value  was 
determined  and  the  owners  had  signed 
the  appropriate  forms. 

At  the  time  of  the  1971  END  outbreak 
in  southern  California,  there  were 
approximately  1.115  commercial 
poultry  and  bird  flocks  in  that  part  of 
the  State.  Commercial  flock  populations 
ranged  in  size  from  approximately  1,000 
to  more  than  3.4  million  birds  and 
poultry.  The  estimated  population  of 
birds  and  poultry  in  southern 
CaUfomia's  commercial  operations 
totaled  more  than  38.9  million.  The 
average  poultry  operation  contained 


approximately  55.000  birds.  In  southern 
Cahfomia,  the  poultry  industry  was 
dominated  by  layer  operations  that 
produced  table  eggs  for  markets  in 
California  and  neighboring  States.  In 
addition  to  commercial  flocks,  there 
were  approximately  39,960  backyard 
poultry  flocks  with  a  total  population  of 
approximately  1  million. 

A  national  animal  disease  emergency 
was  declared  by  the  Secretary  of 
Agriculture  in  March  1972,  which 
placed  the  eight  southernmost  counties 
in  California  under  quarantine.  The  last 
case  of  END  was  diagnosed  in  June 
1973.  and  surveillance  programs 
continued  until  July  1974.  Eradicating 
END  from  the  area  required  the 
destruction  of  nearly  12  milUon  infected 
^d  exposed  birds  and  poultry.  Most  of 
the  bu-ds  and  poultry  depopulated  were 
laying  hens.  The  effort  cost 
approximately  $55  million. 
Approximately  half  ($27.5  miUion)  was 
for  indemnities  paid  to  flock  owners  for 
poultry,  birds,  eggs,  and  supplies 
destroyed.  Approximately  91  percent  of 
the  depopulated  birds  and  poultry  were 
commercial  layers,  followed  by  6 
percent  for  pullets  and  broilers.  1 
percent  each  for  turkeys  and  breeding 
poultry,  and  less  than  1  percent  each  for 
pigeons,  backyard  aviaries,  game  birds, 
and  exotic  birds. 

Between  March  1972  and  December 
1987,  the  poultry  and  bird  population  in 
me  onginal  quarantined  area  decreased 
from  approximately  38.9  million  to  27.6 
miUion.  Conversely,  the  number  of 
commercial  flocks  in  the  1972  END 
quarantined  area  increased  from 
approximately  1.115  to  1.856.  The 
increased  number  of  bird  and  poultry 
flocks  since  1972  can  be  attributed  to 
expansion  of  the  exoUc  bird  industry. 
Importers  and  producers  of  exotic  birds 
are  not  as  vertically  integrated  as 
poultry  producers.  More  exotic  bird 
operations  also  helped  to  account  for 
decreases  in  average  flock  size  since 
1972.  Additionally,  increased 
urbanization  in  traditional  poultry 
producing  sections  of  southern 
Cahfomia  have  forced  many  poultry 
operations  to  close  or  relocate. 

APHIS  estimates  that  if  a  similar  END 
outbreak  were  to  occur  in  southern 
Cahfomia  today,  up  to  7.8  million  birds 
and  poultry  could  be  required  to  be 
depopulated,  and  indemnities  totaling 
$22.3  million  dollars  would  be  paid  to 
producers.  Newly  developed  diagnostic 
techniques  should  enable  APHIS  to  be 
more  selective  when  euthanizing  birds 
and  poultry  in  areas  quarantined 
because  of  END.  Although  this  should 
result  in  the  destruction  of  fewer  birds 
and  poultry,  the  actual  potential  impact 
of  the  proposed  regulations  is  unknown. 


Estimated  Economic  Impact  of  an 
Isolated  END  Outbreak 

Under  APHIS  regulaUons.  all 
imported  birds  are  quarantined  for  a 
minimum  of  30  days  to  prevent  the 
introduction  of  foreign  animal  diseases 
particularly  END. 

Exotic  bird  species  have  been 
imported  into  tlie  United  States 
primarily  for  use  as  pets  for  several 
decades.  During  fiscal  year  1991. 
approximately  136  lots,  totaling 
approximately  250.000  exoUc  birds, 
were  legally  imported  into  the  United 
States.  Only  three  lots  were  refused 
entry  due  to  END.  Two  of  these  lots, 
totaling  827  birds,  were  euthanized.' the 
third  was  returned  to  the  country  of 
origin.  APHIS  estimates  that  the  values 
of  the  euthanized  lots  were 
approximately  $8,000  and  $19,500 
respectively 

In  addition  to  legal  importation, 
exotic  bird  species  are  also  smuggled 
into  the  United  States.  Birds  are 
smuggled  for  a  variety  of  reasons,  such 
as  the  avoidance  of  quarantine  costs  and 
illegal  importation  of  prohibited 
species.  The  inherent  nature  of 
smuggling  makes  rehable  data 
impossible  to  obtain.  However,  APHIS 
estimates  that  the  number  of  smuggled 
birds  entering  the  United  States  ranges 
from  100.000  to  150.000  annually. 
SmuggUng  increases  the  likeUhood  that 
domestic  birds  and  poultry  could  be 
exposed  to  END. 

During  fiscal  year  1991 .  an  END 
outbreak  resulted  in  the  destruction  of 
approximately  120  birds.  APHIS 
estimated  the  value  of  these  euthanized 
birds  to  be  approximately  $40,000. 
Under  the  proposed  regulations,  APHIS 
would  use  updated  diagnostic 
techniques  to  determine  which  birds 
have  actually  been  infected  with  END. 
This  should  permit  APHIS  to  be  more 
selective  when  euthanasia  is  necessary. 
However,  the  actual  potential  effect  of 
the  proposed  regulations  on  domestic 
exotic  bird  producers  is  unknown. 

Summary 

APHIS  estimates  that  the  proposed 
mle  changes  for  END  would,  short  of  a 
major  END  outbreak,  have  a  negligible 
impact  on  the  daily  activities  of 
domestic  poultry  and  egg  producers, 
and  on  domestic  producers  and 
importers  of  exotic  birds.  If  a  major 
outbreak  occurred  and  an  eradication 
program  were  iniUated,  the  proposed 
mle  changes  would  enable  APHIS  to 
effectively  prevent  the  interstate  spread 
of  END  and  eradicate  END.  Modem 
diagnostic  techniques  would  enable 
APHIS  to  determine  which  birds  have 
been  infected  by  the  END  vims.  This 
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would  likely  result  in  smaller  quantities 
of  euthanized  birds  and  poultry  in  areas 
quarantined  because  of  END.  We  believe 
that  revisions  to  the  END  regulations  are 
necessary  to  ensiu^  that  domestic 
poultry,  egg,  and  exotic  bird  producers 
are  protected  against  any  potential  END 
outbreak.  APHIS  believes  that  the 
proposed  regulations  would  effectively 
deal  with  a  disease  outbreak,  while  at 
the  same  time  imposing  the  minimum 
possible  costs  on  affected  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501), 
the  information  collection  provisions 
that  are  included  in  this  proposed  rule 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget. 
Please  send  written  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  0MB,  Attention:  Desk  Officer 
for  APHIS,  Washington.  DC  20503. 
Please  send  a  copy  of  your  comments  to: 
(1)  Chief,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  USDA.  room 
804,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  and  (2) 
Clearance  Officer.  OIRM,  USDA,  room 
404-W,  14th  Street  and  Independence 
Ave.  SW.,  Washington,  DC  20250. 

National  Environmental  Policy  Act 

Various  potential  issues  that  could  be 
raised  by  this  proposed  rule  are  being 
considered  in  the  context  of  a  current 
environmental  impact  statement 
process.  The  provisions  in  this  proposed 
rule  would  not  be  implemented  until 
comphance  with  the  National 
Environmental  PoUcy  Act  and  other 
relevant  environmental  statutes  has 
been  assured. 


List  of  Subjects 

9  CFR  Part  53        \ 

Animal  diseases,  Indemnity 
payments.  Livestock,  Poultry  and 
poultry  products. 

9  CFR  Part  71        \ 

Animal  diseases^  Livestock,  Poultry 
and  poultry  products,  Quarantine. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

9  CFR  Part  82 

Animal  diseases,  Poultry  and  poultry 
products,  Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

9  CFR  Part  92 

Animal  diseases,  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  94        I 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  161 

Reporting  and  recordkeeping 
requirements,  Veterinarians. 

Accordingly,  we  propose  to  amend  9 
CFR  parts  53.  71,  92.  94.  and  161,  and 
to  revise  part  82  as  follows: 

PART  53— FOOT-AND-MOUTH 
DISEASE.  PLEUROPNEUMONIA, 
RINDERPEST,  AND  CERTAIN  OTHER 
COMMUNICABLE  DISEASES  OF 
UVESTOCK  OR  POULTRY 

1.  The  authority  citation  for  part  53 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  114. 114a;  7  CFR 
2.17,  2.51.  and  371.2(d). 

2.  Section  53.1  vfould  be  revised  to 
read  as  follows: 

§53.1    Definitions.  | 

Administrator,  'the  Administrator. 
Animal  and  Plant  Health  Inspection 
Service,  or  any  pei^n  authorized  to  act 
for  the  Administrator. 

Animals.  Livestock,  poultry,  and  all 
other  members  of  the  animal  kingdom, 
including  birds  whether  domesticated 
or  wild,  but  not  including  man. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  (APHIS). 

APHIS  employed.  Any  individual 
employed  by  the  Animal  and  Plant 
Health  Inspection  Service  who  is 
authorized  by  the  Administrator  to  do 
any  work  or  perform  any  duty  in 


connection  with  the  control  and 
eradication  of  disease. 

Bird.  Any  member  of  the  class  aves 
other  than  poultry. 

Department.  The  United  States 
Department  of  Agriculture. 

Disease.  Foot-and-mouth  disease; 
rinderpest;  contagious 
pleiuopneumonia;  exotic  Newcastle 
disease;  highly  pathogenic  avian 
influenza  (that  disease  caused  by  any 
influenza  virus  that  results  in  not  less 
than  75  percent  mortality  within  8  days 
in  at  least  8  healthy  susceptible 
chickens,  4-8  weeks  old,  inoculated  by 
the  intramuscular,  intravenous,  or 
caudal  airsac  route  with  bacteria-free 
infectious  allantoic  or  cell  cultiu^ 
fluids);  or  any  other  commimicable 
disease  of  Uvestock  or  poultry  that  in 
the  opinion  of  the  Secretary  constitutes 
an  emergency  and  threatens  the 
hvestock  or  poultry  of  the  United  States. 

Exotic  Newcastle  disease.  Any 
velogenic  Newcastle  disease.  Exotic 
Newcastle  disease  is  an  acute,  rapidly 
spreading,  and  usually  fatal  viral 
disease  of  birds  and  poultry. 

Inspector  in  charge.  An  APHIS 
employee  who  is  designated  by  the 
Administrator  to  take  charge  of  work  in 
connection  with  the  control  and 
eradication  of  disease. 

Materials.  Parts  of  barns  or  other 
structures,  straw,  hay,  and  other  feed  for 
animals,  farm  products  or  equipment, 
clothing,  and  articles  stored  in  or 
adjacent  to  bams  or  other  structures. 

Mortgage.  Any  mortgage,  lien,  or  other 
security  or  beneficial  interest  held  by 
any  person  other  than  the  one  claiming 
indemnity. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  joint  stock  company,  or  other 
legal  entity. 

Pet  bird.  Any  bird  that  is  kept  for 
personal  pleasure  and  is  not  for  sale. 

Poultry.  Chickens,  ducks,  geese, 
swans,  turkeys,  pigeons,  doves, 
pheasants,  grouse,  partridges,  quail, 
guinea  fowl,  and  pea  fowl. 

Secretary.  The  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  been  or  may  be 
delegated  to  act  in  the  Secretary's  stead. 

State.  Each  of  the  States  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands, 
Guam,  the  Virgin  Islands  of  the  United 
States,  or  any  other  territory  or 
possession  of  the  United  States. 

3.  In  §  53.2,  paragraph  (b),  the  words 
"as  referred  to  in  §  82.2(a)  of  this 
chapter,  and"  would  be  removed. 
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PART  71— GENERAL  PROVISIONS 

4.  The  authority  citation  for  part  71 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C  111-113.  Il4a.  114a- 
1, 115-117, 120-126. 134b,  and  134f;  7  CF'R 
2.17.  2.51.  and  371.2(d). 

§71.3    [Amended] 

5.  In  section  71.3.  paragraph  (a),  the 
phrase  "psittacosis  or  ornithosis"  would 
be  removed  and  "chlamydiosis"  would 
be  added  in  its  place. 

§71.7    [Amended] 

6.  In  §  71.7,  the  heading  would  be 
revised  to  read  "Means  of  conveyance, 
facilities,  premises,  and  cages  and  other 
equipment;  methods  of  cleaning  and 
disinfecting." 

7.  In  §  71.7,  paragraph  (c),  the  words 
"and  alleys"  would  be  removed  and  the 
phrase  "alleys,  cages,  and  other 
equipment"  would  be  added  in  its 
place. 

8.  In  §  71.10,  the  section  heading  and 
paragraph  (a)  introductory  text  would  be 
revised  to  read  as  follows: 
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§71.10    Pennrtted  disinfectants. 

(a)  Disinfectants  permitted  for  use  on 
cars,  boats,  and  other  vehicles, 
premises,  and  cages  and  other 
equipment  are  as  follows: 
•        •        •        •        « 

9.  The  authority  citation  for  part  82 
Would  continue  to  read  as  follows: 

Authority:  21  U.S.C  111-113,  115.  117 
120.  123-126,  1343,  134b.  134f;  7  CFR  2  17 
2.51,  and  371.2(d). 

10.  Part  82  would  be  amended  by 
revising  the  part  heading,  removing 
subpart  A,  redesignating  subpart  B  as 
subpart  C,  and  adding  new  subparts  A 
and  B  to  read  as  follows: 

PART  e'f-EXGTIC  NEWCASTLE 
DISEASE  (END)  AND  CHLAMYDtOSlS- 
POULTRY  DISEASE  CAUSED  BY 
SALMONELLA  ENTERITIDIS 
SEROTYPE  ENTERITiDIS 

Subpart  A— Exotic  Newcastie  Disease 
(EhD) 

Sec. 

82.1  l>efinitions. 

82.2  Criteria  for  determining  birxis  or 
poulU7  to  be  iafoctiid  with,  e^poswi  to, 
or  free  from  END. 

fi2.3    Quarantined  areas. 

82.4  General  provisions. 

82.5  I:;tor9!3te  movement  of  live  birds  and 
\np  poultry  from  a  quarantined  ar*;o. 
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Subpart  A— Ejiotic  Newcastle  Disease 
§82.1    Definitions. 

As  used  in  connection  with  this 
subpart,  the  following  terms  shall  have 
the  meaning  set  forth  in  this  section. 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  hispection 
Service  or  any  individual  authorized  to 
act  for  the  Administrator. 

Animal  and  Plant  Health  InspecUon 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture. 

Bird.  Any  member  of  the  class  axes 
other  than  poultry. 

Dressed  carcasses.  Carcasses  of  birds 
or  poultry  that  have  been  eviscerated, 
with  heads  and  feet  removed. 

t\\D.  Any  velogenic  Newcastle 
disease.  END  is  an  acute,  rapidly 
spreading,  and  usually  fatal  viral 
disease  of  birds  and  poulti7. 

Exposed.  At  risk  of  develoning  END 
because  of  association  with  birds  or 
poultry  infpcted  with  END,  excrement 
from  birds  or  poultry  Inferted  with 
E.ND,  or  other  material  touched  by  birds 
or  po'.iltry  infected  vAlh  END,  or 
because  there  is  reason  to  believe  that 
association  has  occurred  with  END  or 
\ocu}Ts  cf  END,  as  determined  by  either 
a  Federal  veterinarian  or  a  State 
veterinarian. 

Federal  representative.  An  individual 
employed  and  authorized  by  the  Federal 
government  to  perform  the  tasks 
required  by  this  subpart. 

Federal  veterinarian.  A  veterinarian 
employed  and  authorized  by  the  Federal 
government  to  perform  the  tasks 
requimd  by  this  subpart. 

Hatching  eggs.  Eggs  in  which  birds  or 
poultry  are  allowed  to  develop. 

Infected.  Affected  by  the  virus  or 
bacterium  that  causes  the  specified 
disease. 


Interstate.  From  one  State  into  or 
through  any  other  State. 

Known  to  be  exposed.  Determined  by 
either  a  Federal  veterinarian  or  a  State 
veterinarian  to  be  at  risk  of  developing 
END  because  of  association  with  birds 
or  poultry  infected  with  END, 
excrement  imm  birds  or  poultry 
infected  with  END,  or  other  material 
touched  by  birds  or  poultry  infected 
with  END,  or  because  there  is  reason  to 
beheve  that  association  has  occiured 
with  END  or  vectors  of  END,  as 
determined  by  either  a  Federal 
veterinarian  or  a  State  veterinarian 

Known  to  be  infected.  Determined  by 
either  a  Fedoral  veterinarian  or  a  State 
veterinarian  to  be  affected  by  the  virus 
or  bacterium  that  causes  the  specified 
disease. 

Litter.  Material  that  is  used  to  collect 
and  absorb  bodily  wastes  from  birds  or 
poultry. 

Moved.  Shipped,  transported  or 
otherwise  moved,  or  dehvered  or 
received  for  movement,  by  any  person 

Official  seal.  A  seriallv  numbered 
metal  or  plastic  strip,  consisting  of  a 
self-locking  device  on  one  end  and  a 
slot  on  the  other  end,  that  forms  a  loop 
when  the  ends  are  engaged  and  that 
caimot  be  reused  if  opened,  or  a  serially 
numbered,  self-locking  button  that  can 
be  used  for  this  piu-pose. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership 
society,  joint  stock  company,  or  other 
legal  entity. 

Pet  bird.  Any  bird  that  is  kept  for 
personal  pleasiu^  and  is  not  for  sale. 

Poultry.  Chickens,  doves,  ducks, 
geese,  grouse,  guinea  fowl,  partridges, 
pea  fowl,  pheasants,  pigeons,  quail, 
swans,  and  turkeys. 

Recognized  slaughtering 
establishment.  Any  slaughtering  facility 
operating  under  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.)  or 
a  State  meat  inspection  act. 

Render.  Reduce,  convert,  or  melt 
down  by  heating  to  a  temperature  of  at 
le^.st  230  "F.  so  that  oil  is  removed. 

State.  Each  of  the  States  of  the  United 
States,  the  District  of  Cohunbia.  Puerto 
Rico,  the  Northern  Mariana  Islands, 
Guam,  the  Virgin  Islands  of  the  United 
Statt^s.  or  any  other  territory  or 
possession  of  the  United  .States. 

State  animal  health  official.  The  State 
ofticial  responsible  for  hvestock-  and 
poultry-disea-se  control  and  eradication 
programs. 

State  representative.  An  individual 
employed  in  animal  health..work  and 
authorized  by  a  Slate  or  pohtical 
subdivision  of  a  State  to  perform  the 
tasks  required  by  this  subpart. 

State  veterinarian.  A  veterinarian 
employed  and  authorized  by  a  State  or 
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political  subdivision  of  a  State  to 
perform  the  tasks  required  by  this 
subpart. 

Veterinarian  in  charge.  A  Federal 
veterinarian  employed  by  the  Animal 
and  Plant  Health  Inspection  Service  and 
authorized  by  the  Administrator  to 
supervise  and  manage  the  animal  health 
work  of  the  Animal  and  Plant  Health 
L'lSpection  Service  in  a  specified  area  of 
the  United  States. 

§  82.2    Criteria  for  determining  birds  or 
poultry  to  t>e  infected  with,  exposed  to,  or 
tree  from  END. 

(a]  The  determination  that  birds  or 
poultry  are  infected  with  END  must  be 
made  by  either  a  Federal  veterinarian  or 
a  State  veterinarian.'  They  will  base  that 
determination  on  one  or  more  of  the 
following  factors;  clijiicai  evidence 
(signs,  post-mortem  lesions,  and  history 
of  the  occiurence  of  END);  diagnostic 
tests;  ^  or  epidemiological  evidence 
(evaluation  of  clinical  evidence  and  the 
degree  of  risk  posed  by  the  potential 
spread  of  END  based  on  population  and 
exposure  factors,  including  evaluation 
of  whether  the  birds  and  poultry  have 
had  the  opportunity  to  be  in  contact 
with  birds  or  poultry  infected  with  END 
or  with  excrement  from  birds  or  poultry 
infected  with  END,  or  if  the  birds  and 
poultry  have  shared  feed  or  water  with 
birds  or  poultry  infected  with  END). 

(b)  The  determination  that  birds  or 
poultry  are  exposed  to  END  must  be 
made  by  either  a  Federal  veterinarian  or 
a  State  veterinarian.  They  will  base  that 
determination  on  an  evaluation  of  all 
related  circimistemces,  including:  the 
proximity  of  the  birds  or  poultry  to 
birds  or  poultry  infected  with  END,  to 
excrement  from  birds  or  poultry 
infected  with  END,  and  to  other  material 
touched  by  birds  or  poultry  infected 
with  END;  the  number  of  birds  or 
poultry  infected  with  END  to  which  the 
birds  or  poultry  were  exposed;  the 
species  involved;  the  virulence  of  the 
END  to  which  the  birds  or  poultry  were 
exposed;  and  the  length  of  time  the 
birds  or  poultr\'  were  in  contact  with 


'  The  location  of  Federal  veterinarians  and  Slate 
veterinarians  may  be  obtained  by  writing  to  the 
Administrator,  c/o  Emergency  Programs  Staff, 
Veterinary  Services,  Animal  and  Plant  Health 
Inspection  Service,  United  States  Department  of 
Agriculture,  Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  or  by  referring  to  the  local 
telephone  boolc 

'  A  copy  of  the  protocols  for  END  diagndstic  tests 
may  be  obtained  by  writing  to  the  Administrator, 
c/o  Emergency  Programs  Staff,  Veterinar>  Services, 
Animal  and  Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture.  6505  Belcrest 
Road,  Hyattsville,  MD  20872.  The  protocols  are  also 
found  in  "Recommended  Uniform  Diagnostic 
Procedures,"  published  by  the  Committee  of  the 
American  Association  of  Veterinary  Laboratory 
Diagnosticians. 


birds  or  poultry  infected  with  END,  and 
to  material  touched  py  birds  or  poultry 
infected  with  END.  $irds  or  poultry 
determined  to  be  extosed  to  END  will 
continue  to  be  treatad  as  exposed  unless 
they  are  subsequently  determined  to  be 
infected  with  END  of  until  either  a 


Federal  veterinarian 


or  a  State 


veterinarian  finds  th  em  to  be  free  of 
END  based  on  one  o  more  of  the  factors 
listed  in  paragraph  ( 0  of  this  section. 

§  32.3    Quarantined  a  eas. 

(a)  Any  area  when  i  birds  or  poultry 
infected  with  END  a  ■e  located  will  be 
designated  as  a  quar  uitined  area.  A 
quarantined  area  is  { ny  geographical 
area,  which  may  be  1 1  premises  or  all  or 
part  of  a  State,  deem  id  by 
epidemiological  eva  uation  to  be 
sufficient  to  contain  all  birds  or  poultr>' 
known  to  be  infecte(  with  or  exposed  to 
END.  Less  than  an  entire  State  will  be 
designated  as  a  quarantined  area  only  if 
the  State  enforces  restrictions  on 
intrastate  movement^  from  the 
quarantined  area  thai  £ue  at  least  as 
stringent  as  this  subpart. 

(b)  Any  area  desigiated  as  a 
quarantined  area  because  of  END  will 
remain  designated  ai ;  a  quarantined  area 
until  all  of  the  requii  ements  of  §  82.14 
have  been  met. 

(c)  The  following  i  reas  are 
quarantined  because  of  END;  (Currently, 
no  areas  are  quaranL  ned  because  of 
END.) 

§82.4    General  provi^ons 

(a)  Prohibitions.  T  le  following  articles 
may  not  be  moved  iqlerstate  from  a 
quarantined  area; 

(1)  Dead  birds^nddead  poultry, 
including  any  parts  i  if  the  birds  or 
poultry,  that  are  infe  :ted  with  END; 

(2)  Litter  U'^'-d  by  (  r  manure  generated 


ifected  with  END; 
)irds  or  poultry 


by  birds  o;  pciltry  i 

(3)  Any  eggs  from 
infected  with  END; 

(4)  Hatching  eggs  4-om  birds  or 
poultry  exposed  to  E  ^JD;  and 

(5)  Live  birds  or  h'  e  poultry  infected 
with  or  exposed  to  E  MD. 

(b)  Restrictions.  Tl  e  following  articles 
may  be  moved  inters  tate  from  a 
quarantined  area  onl  y  in  accordance 
with  this  subpart: 

(1)  Live  birds  orli 
known  to  be  infected ' 
END. 

(2)  Dressed  carcasses  of  birds  and 
poultry,  and  other  dead  birds  and  dead 
poultry,  including  any  parts  of  the  birds 
or  poultry,  that  are  not  known  to  be 
infected  with  END; 

(3)  Litter  used  by  or  manure  generated 
by  birds  or  poultry  npt  known  to  be 
infected  with  END; 


e  poultry  not 
with  or  exposed  to 


(4)  Eggs,  other  than  hatching  eggs, 
from  birds  or  poultry  not  known  to  be 
infected  with  END; 

(5)  Hatching  eggs  from  birds  or 
poultry  not  known  to  be  infected  with 
or  exposed  to  END;  and 

(6)  Cages,  coops,  containers,  troughs, 
vehicles,  or  other  equipment  used  for 
birds,  poultry,  eggs,  manure,  or  litter. 

(c)  Exceptions.  This  subpart  does  not 
apply  to  the  interstate  movement  of 
birds,  poultry,  or  other  articles  from  a 
quarantined  area  if  the  interstate 
movement  is  made  by  the  United  States 
Department  of  Agriculture  for  purposes 
of  research  or  diagnosis. 

§  82.5    Interstate  movement  of  live  birds 
and  live  poultry  from  a  quarantined  area. 

(a)  Pet  birds.  An  individual  may  move 
his  or  her  pet  birds  interstate  from  a 
quarantined  area  if  the  birds  are  not 
known  to  be  infected  with  or  exposed  to 
END  and: 

(1)  The  birds  are  accompanied  by  a 
permit  obtained  in  accordance  with 
§82.11; 

(2)  Epidemiological  evidence,  as 
described  in  §  82.2(a),  indicates  that  the 
birds  are  not  infected  with  any 
communicable  disease; 

(3)  The  birds  show  no  clinical  signs 
of  sickness  (such  as  diarrhea,  nasal 
discharge,  ocular  discharge,  ruffled 
feathers,  or  lack  of  appetite)  during  the 
90  days  before  interstate  movement; 

(4)  The  birds  have  been  maintained 
apart  from  other  birds  and  poultry  in  the 
quarantined  area  during  the  90  days 
before  interstate  movement; 

(5)  The  birds  have  been  under  the 
ownership  and  control  of  the  individual 
to  whom  the  permit  is  issued  for  the  90 
davs  before  interstate  movement; 

(6)  The  birds  are  moved  interstate  by 
the  individual  to  whom  the  permit  is 
issued; 

(7)  The  birds  are  caged  while  ti«-ing 
moved  interstate; 

(8)  The  individual  to  whom  the. 
permit  is  issued  maintains  ownership 
and  control  of  the  birds  and  maintains 
them  apart  from  other  birds  and  poultry 
from  the  time  they  arrive  at  the  place  to 
which  the  individual  is  taking  them 
until  a  Federal  representative  or  State 
representative  ^  examines  the  birds  and 
determines  that  the  birds  show  no 
clinical  signs  of  END.  The  examination 
wrill  not  be  less  than  30  days  after  the 
interstate  movement; 

(9)  The  individual  to  whom  the 
permit  is  issued  allows  Federal 


'The  location  of  Federal  representatives  and 
State  representatives  may  be  obtained  by  Mriting  to 
the  Adrninistrator,  c/o  Emergency  Programs  Staff, 
Veterinary  Services,  Animal  and  Plant  Health 
Inspection  Service,  United  States  Department  of 
Agriculture,  Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 
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representatives  and  State 
representaUves  to  examine  the  birds  at 
any  time  imtil  they  are  declared  free  of 
END  by  either  a  Federal  veterinarian  or 
a  State  veterinarian; 

(10)  Within  24  hours  of  a  birds  dyinc 
or  showing  clinical  signs  of  sickness 
(such  as  diarrhea,  na.sal  discharge, 
ocular  discharge,  ruffled  feathers,  or 
lack  of  appeUte),  the  individual  to 
whom  the  permit  is  issued  notiSes  the 
Veterinarian  in  charge  or  the  State 
animal  health  official  ■•  in  the  State  to 
which  the  birds  are  moved;  and 
•     (11)  The  individual  to  whom  the 
permit  is  issued  submits  copies  of  the 
permit  so  that  a  copy  is  received  by  the 
State  animal  health  official  and  the 
Veterinarian  in  charge  for  the  State  of 
destination  within  72  hours  of  the 
arrival  of  the  birds  at  the  destination 
usted  on  the  permit. 

(b)  Other  birds  and  poultry.  Except  as 
provided  for  pet  birda  in  paragraph  (a) 
of  this  section,  a  person  may  move  hve 
birds  and  hve  poultry  that  are  not 
known  to  be  infected  with  or  exposed  to 
END  mte.rstate  from  a  quarantined  area 
only  if: 

(1)  The  birds  and  poultry  are 
accompanied  by  a  permit  obtained  in 
accordance  with  §82.11; 

(2)  The  birds  or  poultry  are  covered  in 
such  a  way  as  to  prevent  feathers  and 
other  debris  from  blowing  or  falling  off 
the  means  of  conveyance; 

(3)  The  birds  or  poultry  are  moved  in 
a  means  of  conveyance  either  under 
official  seal  or  are  accompanied  by  a 
Federal  representative; 

(4)  Except  for  emergencies,  the  birds 
or  poultry  are  not  unloaded  until  their 
arrival  at  the  destination  hsted  on  the 
permit  required  by  paragraph  fb)(l)  of 
this  section; 

(5)  The  birds  or  poultry  are  moved 
interstate  to  a  recognized  .'laugbtpring 
establishment;  s 

(6)  The  birds  or  poultry  are 
slaughtered  within  24  hours  01  axrival  at 
the  recognized  slaughtering 
establishment;  and 

(7)  ThB  permit  required  by  paragraph 
(b)|l  J  of  this  section  is  presented  upon 
arrival  at  the  recognized  slaughtering 
establishment  to  a  State  representative 
or  Federal  representative.  Copies  of  the 
permit  must  also  be  submitted  so  that  a 


rapy  is  received  by  the  State  animal 
health  official  and  the  Veterinarian  In 
f  harge  for  the  State  of  destuiation 
within  72  hours  of  arrival  at  the 
recognized  slaughtering  estabhsbment 


*  The  location  of  the  Veterinarian  in  charge  or  the 
State  animal  beahh  official  may  be  obuined  by 
writing  fo  the  Administrator,  c/o  Emergency 
Programs  Staff,  Veterinary  Services.  Animal  and 
Hani  HealUi  Inspection  Service,  United  Stales 
DepartTDeDl  of  Agriculture,  ftSOS  BetoMl  Road 
HyatUville.  MD  20782.  or  by  referring  to  the  loc-l 
telephone  booL 

'A  li««  of  recognized  slaughtering  establishments 
in  any  State  iMy  be  obtoin«l  from  a  P.»deral 

representative,  the  State  animal  health  official,  or  a 
Stdle  representative. 


§32.6    Interstate  movement  ol  dead  birds 
and  dead  pouttry  from  a  quarantined  area. 
(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  for  dressed  carcasses 
dead  birds  and  dead  poultry,  including 
any  parts  of  the  birds  and  poultry,  that 
are  not  known  to  be  infected  with' END 
may  be  moved  interstate  from  a 
quarantined  area  only  if: 

(1)  The  dead  birds  and  dead  poultry 
are  accompanied  by  a  permit  obtained 
in  accordance  with  §82.11; 

(2)  The  dead  birds  and  dead  poultry 
are  covered  in  such  a  way  as  to  prevent 
feathers  and  other  debris  from  blowing 
'^^^^!i°8  off  the  means  of  conveyance; 

(3)  The  dead  birds  and  dead  poultry 
are  moved  in  a  means  of  conveyance 
either  under  official  seal  or 
accompanied  by  a  Federal 
representative; 

(4)  The  dead  birds  and  dead  poultry 
are  not  unloaded  until  their  arrival  at 
the  destination  listed  on  the  permit 
required  by  paragraph  (aMl)  of  this 
section; 

(5)  The  dead  birds  and  dead  poultry 
are  moved,  without  stopping,  to  the 
destination  Usted  on  the  permit  required 
by  paragraph  (a)(1)  of  this  section, 
except  for  normal  traffic  conditions 
such  as  traffic  bghts  and  stop  signs;' 

(6)  The  dead  birds  and  dead  poultry 
are  disposed  of,  within  24  hours  af^er 
being  loaded  for  interstate  movement, 
by  bunal  or  composting  in  ac«x>rdance 
with  the  procedures  set  forth  in  §§  82  14 
(c)(1)  and  (c)(2),  or  by  rendering, 
incineration,  or  other  means  approved 
by  Lhe  Administrator  as  being  adeq?)ate 
to  prevent  the  dissemination  of  END; 
and 

(7)  GDpies  of  the  permit 
accompanying  the  dead  birds  and  dead 
poultry  interstate  are  submitted  so  that 
a  copy  is  received  by  the  Stnte  animal 
health  official  and  the  Veterinarian  in 
charge  for  the  State  of  destinaUon 
within  72  hours  of  the  arrival  of  the 
dead  birds  and  dead  poultry  at  the 
destinaUon  Usted  on  the  permit  required 
by  paragraph  (a)(1)  of  this  section. 

(b)  Dressed  carcasses  from  birds  and 
poultry  that  are  not  known  to  be 
infected  with  ENT)  may  be  moved 
Interstate  from  a  quarantined  area  only 
if:  ■' 

(1)  The  dressed  carcasses  are  from 
birds  or  poultry  that  were  slaughtered  in 
a  recognized  slaughtering 
estabUshment;  ^ 


•  *  .S«^  footnote  5. 


(2)  The  dressed  carcasses  are 
accompanied  by  a  permit  obtains!  in 

accordance  with  §  82.1 1 ; 

(3)  The  dressed  carcasses  are  moved 
in  a  means  of  conveyance  either  under 
official  seal  or  accomoanied  by  a 
Federal  representative; 

(4)  The  dressed  carcasses  are  not 
unloaded  until  their  arrival  at  the 
destination  listed  on  the  permit'requir»^.l 
by  paragraph  {hj(2j  of  this  section; 

(5)  The  dressed  carcasses  are  roovetl 
without  stopping,  to  the  destination 
Usted  on  the  permit  required  t^ 
paragraph  fh)(2)  of  this  section;  except 
for  normal  traffic  condiUons.  such  as 
traffic  Ughts  and  stop  signs;  and 

(6)  Copies  of  the  pemiit 
accompanying  the  dressed  carcasses 
interstate  are  submitted  so  that  a  copy 
is  received  by  the  State  animal  health 
official  and  the  Veterinanan  in  charge 
for  the  State  of  destination  within  72 
hours  of  the  arrival  of  the  dressed 
carcasses  at  the  destination  listed  on  the 
permit  required  by  paragraph  (b)(2)  of 
this  section. 

?J?^-^.    '^P'^^te  movement  ot  manure  and 
litter  from  a  quarantined  area. 

Manure  generated  by  and  Utter  used 
by  birds  or  poultry  not  known  to  be 
infected  vwth  END  may  be  moved 
interstate  from  a  quarantined  area  only 
if:  ■' 

(a)  The  manure  and  Utter  is 
accompanied  by  a  permit  obtained  in 
accordance  with  §82.11; 

(b)  The  manure  and  Utter  has  been 
heated  throughout,  in  the  quarantined 
area,  to  a  temperature  of  not  less  than 
1 75°  F  (79.4»  C),  and  then  placed  either 
in  a  previously  unused  container  or  m 
a  container  that  has  been  cleaned  and 
disinfected,  since  last  being  used,  in 
accordance  with  part  71  of  this  chapter 
and  ' 

(c)  The  declaration  or  affidavit 
required  by  §82. 11(b)  Usts  the  ioration 
of  the  poultry  or  birds  that  generated  the 
manure  or  used  the  Utter,  and  the  name 
and  address  of  the  ovraer  of  the  poultry 
or  birds  that  generated  the  manure  or 
used  the  Utter. 

(d)  Copies  of  the  permit 
accompanying  the  manure  and  litter 
interstate  are  submitted  so  that  a  copy 
is  received  by  the  State  animal  health 
official  and  the  Veterinarian  In  charge 
for  the  State  of  destination  within  72 
hours  of  the  arrival  of  the  manure  and 
Utter  at  the  destination  Usted  on  the 
permit. 

§82.8    Interstata  movement  of  tggs,  other 
than  hatching  eggs,  from  a  quwanUned 
area. 

(a)  Eggs,  other  than  hatching  eggs, 
from  birds  or  poultry  not  known  to  be 
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infected  with  END  may  be  moved 
interstate  from  a  quarantined  area  only 
if: 

(1)  The  eggs  are  accompanied  by  a 
permit  obtained  in  accordance  with 
^82.11; 

(2)  The  eggs  have  been  cleaned  and 
sanitized  in  accordance  with  7  CFR  part 
59; 

-   (3)  The  eggs  are  packed  either  in 
previously  imused  flats  or  cases  or  in 
used  plastic  flats  or  cases  that  were 
cleaned  and  disinfected,  since  last  being 
used,  in  accordance  with  part  71  of  this 
chapter; 

(4)  The  eggs  are  moved  to  a  facility 
where  they  are  examined  to  ensure  the\' 
have  been  cleaned  and  sanitized  in 
accordance  with  paragraph  (a)(2)  of  this 
section;  and 

(5)  Copies  of  the  permit 
accompanying  the  eggs  interstate  are 
submitted  so  that  a  copy  is  received  by 
both  the  State  animal  health  official  and 
the  Veterinarian  in  charge  for  the  State 
of  destination  within  72  hours  of  the 
arrival  of  the  eggs  at  the  facility. 

(b)  Any  flats  or  cases  intended  for 
reuse  after  being  used  to  move  eggs 
interstate  to  a  facility  under  this  section 
must  be  cleaned  and  disinfected  in 
accordance  with  part  71  of  this  chapter 
before  being  moved  to  a  premises  where 
birds  or  poultry  are  kept. 

§ 82.9    Interstate  moventent  of  hatching 
eggs  from  a  quarantined  area. 

Hatching  eggs  from  birds  or  poultr>- 
not  known  to  be  infected  with  or 
exposed  to  END  may  be  moved 
interstate  from  a  quarantined  area  only 
if; 

(a)  The  hatching  eggs  are 
accompanied  by  a  permit  obtained  in 
accordance  with  §82.11; 

(b)  Copies  of  the  permit 
accompanying  the  hatching  eggs  are 
submitted  so  that  a  copy  is  received  by 
both  the  State  animal  health  official  and 
the  Veterinarian  in  charge  for  the  State 
of  destination  within  72  hours  of  the 
arrival  of  the  hatching  eggs  at  the 
premises  described  in  paragraph  (c)  of 
this  section;  and 

(c)  The  hatching  eggs  are  held  in  the 
State  of  destination  at  a  premises 
designated  jointly  by  the  Veterinarian  in 
charge  and  the  State  animal  health 
official  from  the  time  of  arrival  until 
hatch  and  the  birds  and  poultry  hatched 
from  the  eggs  are  held  at  the  designated 
premises  for  not  less  than  30  days 
following  hatch.  During  this  holding 
period,  the  eggs  and  any  birds  or  poultry 
hatched  from  the  eggs  are  subject  to  any 
inspections,  disinfections,  and  tests  as 
may  be  required  by  the  Administrator  to 
determine  their  freedom  from  END. 


§  82.10    Interstate  movement  of  vehicles, 
cages,  coops,  contalnars,  troughs,  and 
other  equipment  from  a  quarantined  area. 

(a)  This  section  do^s  not  apply  to 
cages,  coops,  or  othet  containers  or 
equipment  used  by  of  to  move  pet  birds 
moved  interstate  in  accordance  with 

§  82.5(a). 

(b)  Vehicles,  cages] coops,  containers, 
troughs,  and  other  et^ipraent  that  have 
held  or  that  have  otherwise  been  used 
in  a  quarantined  areaiin  the  handling  of 
birds  or  poultry  or  their  eggs,  or  for 
manure  generated  by;or  htter  used  by 
the  birds  or  poultry,  tiay  be  moved 
interstate  from  a  quajantined  area  only 
if  they  are  made  of  hj  rd  plastic  or  metal, 
and  if  the  other  cond  Lions  of  this 
section  are  met. 

(c)  Before  moving  \  ehicles,  cages, 
coops,  containers,  troughs,  and  other 
equipment  interstate  that  have  held  or 
have  otherwise  been  ised  in  a 
quarantined  area  in  t  le  handling  of 
birds,  poultry,  eggs,  iianure,  or  litter, 
and  after  using  these  Items  to  move 
birds,  poultry,  eggs,  manure,  or  litter 
interstate  from  a  quarantined  area,  the 
vehicles,  cages,  coopf ,  containers, 
troughs,  and  other  eq^pment  must  be 
cleaned  and  disinfected  in  accordance 
with  paragraphs  (c)(lj  through  (c)(5)  of 
this  section: 

(1)  Clean  and  disinfect  the  vehicles, 
cages,  coops,  containers,  troughs,  and 
other  equipment  at  the  place  where  the 
birds,  poultry,  eggs,  manure,  and  litter 
are  unloaded  or  where  the  equipment  is 
used,  no  more  than  2  hours  after  the 
birds,  poultry,  eggs,  manure,  and  litter 
are  unloaded  or  the  equipment  is  used; 

(2)  Clean  the  items  in  accordance  with 
part  71  of  this  chapter; 

(3)  Have  a  Federal  tepresentative  or 
State  representative  '  inspect  the  items 
after  they  have  been  cleaned; 

(4)  Disinfect  the  items  in  the  presence 
of  a  Federal  representative  or  State 
representative;  and 

(5)  Disinfect  the  itetns  in  accordance 
with  part  71  of  this  ckapter  and  by  using 
a  disinfectant  as  specified  in  part  71  of 
this  chapter. 

(d)  If  the  place  where  the  cleaning  and, 
disinfection  would  omerwise  be 
required  has  no  facilities  for  cleaning 
and  disinfecting,  the  Items  may  be 
moved  to  a  place  where  facilities  are 
available  for  cleaning  and  disinfecting, 
provided  a  Federal  representative  or 
State  representative  has  determined  that 
such  movement  will  pot  cause  a  risk  of 
the  spread  of  END. 

(e)  Vehicles,  cages,  coops,  containers, 
troughs,  and  other  equipment  that  are 
moved  interstate  under  this  section 
must  be  accompanied  by  a  permit 


obtained  in  accordance  with  §  82.11. 
and  copies  of  the  permit  accompanying 
the  vehicles,  cages,  coops,  containers, 
troughs,  and  other  equipment  interstate 
must  be  submitted  so  that  a  copy  is 
received  by  the  State  animal  health 
official  and  the  Veterinarian  in  charge  " 
for  the  State  of  destination  vrithin  72 
hours  of  the  arrival  of  the  vehicles, 
cages,  coops,  containers,  troughs,  and 
other  equipment  at  the  destination 
listed  on  the  permit. 


"  See  footnote  3  to  §82.5 


§  82.1 1    Issuance  of  permits. 

(a)  Application  for  the  permits 
required  by  this  subpart  to  move 
interstate  from  a  quarantined  area  birds, 
eggs,  poultry,  or  other  items  requiring  a 
permit  under  this  part  must  be  in  i 
uTiting.  The  application  must  be 
submitted  to  a  Federal  representative  or 
State  representative  and  must  includt. 
the  following: 

(1)  The  applicant's  name  and  mailing 
address; 

(2)  The  name  and  mailing  address  of 
the  person  who  will  receive  the  birds, 
eggs,  poultry,  or  other  items; 

(3)  The  addresses  of  both  the  origin 
and  destination  of  the  birds,  eggs, 
poultry,  or  other  items; 

(4)  The  number  and  types  of  birds, 
poultry,  eggs,  and  other  items  intended 
for  interstate  movement;  and 

(5)  The  reason  for  the  interstate 
movement. 

(b)  In  addition  to  the  information 
required  by  paragraph  (a)  of  this  section, 
to  obtain  permits  to  move  birds,  poultr}', 
eggs,  manure,  litter,  cages,  coops, 
containers,  troughs,  vehicles  or  other 
equipment  interstate  from  a  quarantined 
area,  an  applicant  for  a  permit  must 
submit  to  a  Federal  representative  or 
State  representative  a  declaration  or 
affidavit  Usting  the  requirements  of 

§  82.5  for  hve  birds  or  live  poultry, 
§  82.6  for  dead  birds  and  dead  poultry. 
§  82.7  for  litter  or  manure.  §  82.8  for 
eggs  other  than  hatching  eggs.  §  82  9  for 
hatching  eggs,  or  §  82.10  for  cages, 
coops,  containers,  troughs,  vehirles.  and 
other  equipment,  and  stating  that  the 
applicant  will  move  the  items  interstate 
only  if  all  of  the  Usted  requirements  are 
met. 

§  82.1 2    Other  interstate  nwvements  and 
special  permits. 

(a)  A  special  permit  is  required  for  the 
interstate  movement  of  birds,  poultry,  or 
other  items  whose  movement  is 
restricted  under  this  subpart,  from  a 
quarantined  area  in  a  manner  or  to  a 
destination  other  than  is  specifically 
prescribed  by  this  subpart,  under 
special  conditions  determined  by  the 


*  See  footnote  4  of  §  82.5. 
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Administrator  to  be  necessary  to  prevent 
the  dissemination  of  END.  A  special 
permit  is  required  for  the  disposal  of 
dead  birds  or  dead  poultry  that  are 
infected  with  END,  or  manure  generated 
by  or  eggs  from  birds  or  poultry  infected 
with  END,  in  a  manner  other  than  is 
specifically  prescribed  in  this  subpart, 
and  for  cleaning  and  disinfection 
carried  out  in  a  manner  other  than  is 
specifically  prescribed  in  this  subpart, 
under  special  conditions  determined  by 
the  Administrator  to  be  necessary  to 
prevent  the  dissemination  of  END.  To 
apply  for  a  special  permit,  contact  the 
•Administrator,  c/o  the  Veterinarian  in 
charge**  for  the  State  in  which  the  birds, 
poultrv',  or  other  items  are  located.  The 
Administrator  may,  at  his  or  her 
discretion,  issue  special  permits  if  he  or 
she  determines  that  the  activity 
authorized  will  not  result  in  the 
interstate  dissemination  of  END. 

(b)  The  special  permit  will  list  the 
name  and  address  of  the  person  to 
whom  the  special  permit  is  issued,  and 
the  special  conditions  under  which  the 
interstate  movement,  disposal,  or 
cleanuig  and  disinfection  may  be 
carried  out. 

(1 )  For  an  interstate  movement,  the 
special  permit  will  also  include  the 
following: 

(i)  The  name  and  mailing  address  of 
the  person  who  will  receive  the  birds, 
poultry,  or  other  items; 

(ii)  The  addresses  of  both  the  origin 
and  destination  of  the  birds,  poultry,  or 
other  items; 

(iii)  The  number  and  type  of  birds, 
poultry,  or  other  items  to  be  moved 
interstate;  and 

(iv)  The  reason  for  the  interstate 
movement. 

(2)  For  destruction  or  cleaning  and 
disinfection,  the  special  permit  will  also 
include  the  following: 

(i)  The  address  of  the  place  where  the 
dead  birds,  dead  poultry,  manure,  or 
eggs  are  located;  and 

(ii)  The  number  ajid  type  of  birds, 
poulfrv.  or  other  items  involved. 

(c)  For  an  interstate  movement,  a  copy 
of  the  special  permit  must  accompany 
the  items  moved,  and  copies  must  be 
submitted  so  that  a  copy  is  received  by 
the  State  animal  health  official  and  the 
Veterinarian  in  charge  for  the  State  of 
destination  within  72  hours  of  the 
arrival  of  the  birds,  poultry,  or  other 
items  at  the  destination  listed  on  the 
special  permit. 


§  82.13    Denial  and  withdrawal  of  permits 
and  special  permits. 

(a)  Denial.  If  the  Administrator 
delerraines  that  the  applicant  for  a 


permit  or  special  permit  is  not 
complying  with  or  could  not  comply 
with  this  subpart  or  any  special 
conditions  needed  to  prevent  the 
dissemination  of  END,  or,  in  the  case  of 
a  special  permit,  that  the  special  permit 
is  not  required  under  this  subpart,  the 
Administrator  may  deny  the  request  for 
a  permit  or  special  permit.  If  the  request 
is  denied,  the  Administrator  will  send 
the  applicant  a  written  notice 
explaining  why  the  permit  or  special 
permit  was  denied. 

(b)  Withdrawal.  The  Administrator 
may  withdraw  a  permit  or  special 
permit,  orally  or  in  writing,  if  he  or  she 
determines  the  person  to  whom  the 
permit  or  special  permit  has  been  issued 
is  violating  either  this  subpart  or  some 
condition  specified  in  the  permit  or 
special  permit.  The  Administrator  may 
withdraw  the  permit  or  special  permit 
without  advance  notice  if  he  or  she 
determines  that  the  person  to  whom  the 
permit  or  special  permit  has  been  issued 
is  violating  either  this  subpart  or  some 
condition  specified  in  the  permit  or 
special  permit  in  a  way  that  threatens 
the  public  health,  interest,  or  safety.  The 
Administrator  will  send  the  person  to 
whom  the  permit  or  special  permit  has 
been  issued  a  written  explanation  of 
why  the  permit  or  special  permit  is  to 
be  or  was  withdrawn. 

(c)  Appeals.  Denial  or  withdrawal  of 
a  permit  or  special  permit  may  be 
appealed  to  the  Administrator  within  10 
days  after  receipt  of  the  written  notice 
of  denial  or  withdrawal.  The  appeal 
must  be  in  writing  'o  and  must  state  all 
of  the  facts  and  reasons  upon  which  the 
person  rehes  to  show  that  the  permit  or 
special  permit  was  wrongfiilly  denied  or 
withdrawTi.  The  Administrator  will 
grant  or  deny  the  appeal,  in  writing, 
explaining  all  of  the  reasons  for  the 
decision,  as  promptly  as  circumstances 
allow.  In  cases  where  there  is  a  conflict 
as  to  any  material  fact,  the  person 
denied  a  permit  or  special  permit,  or 
from  whom  a  permit  or  special  permit 
is  withdrawTi,  shall  be  g)\  en  an 
opportunity  for  a  hearing  with  respect  lo 
the  merits  of  the  validity  of  the  denial 
or  withdrawal  in  accordance  with  rules 
of  practice  adopted  for  the  proceeding. 


§  82.1 4    Removal  of  quarantine. 

An  area  will  be  removed  from 
quarantine  only  when  all  of  the 
following  requirements  have  been  met: 


'See  fool  note  4  lo  ^  82  .5. 


'"Written  appeals  should  be  sent  lo  llic 
Administrator,  c/o  Emergency  Programs  Staff, 
Veterinary  Services.  Animal  and  Plant  Health 
Inspection  Service.  United  Stales  Departmeni  of 
Agriculture.  6505  Belcrest  Road.  Hvattsville  MD 
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(a)  All  birds  and  poultry  exposed  to 
END  in  the  quarantined  area  heve  been 
found  to  be  free  of  END; 

(b)  All  birds  and  poultry  infected  with 
END  in  the  quarantined  area  have  been 
euthanized; 

(c)  All  birds  and  poult'y,  including 
any  parts  of  the  birds  and  poultry 
euthanized  in  accordance  with 
paragraph  (b)  of  this  seclion.  and  all 
birds  and  poultry  in  the  quarantined 
area,  including  any  parts  of  the  birds 
and  poultry,  that  died  from  any  cause 
other  than  slaughter,  have  been  buried, 
reduced  to  ashes  by  incineration, 
rendered,  or  reduced  to  dust  by 
composting; 

(1)  If  the  birds  and  poultry  are  buried, 
all  birds  and  poultry  infected  with  END 
must  be  buried  in  the  quarantined  crea. 
The  birds  and  poultry  must  be  buried  in 
a  location  that  meets  all  United  States 
Environmental  Protection  Agencv,  State, 
and  local  requirements  for  landfills 
They  must  be  buried  at  least  6  feel  deep 
and  be  covered  at  the  Urr:e  of  burial  with 
soil; 

(2)  If  the  birds  and  poultry  a.T 
composted,  all  birds  and  poultry 
infected  with  END  must  be  composted 
in  the  quarantined  area  The  buds  and 
poultry  must  be  composted  sccording  to 
the  following  instructions 

(i)  Place  a  1-foot  layer  of  litter  and 
manure  in  a  free-standing  composter 
bin,  unless  the  compost  pile  will  be 
covered  in  accordance  with  paragraph 
(c)(2j(ii)  of  this  section  Add  a  6-inch 
layer  of  straw,  peanut  bulls,  or  wood 
chips.  Add  a  layer  of  dead  birds  or  dead 
poultry,  leaving  6  inches  between  the 
carcasses  and  the  bin  walls  Add  water 
sparingly  and  cover  with  6  inches  of  a 
dry  m.ixture  of  litter  and  manure.  Repeal 
the  layering  process  two  more  times  and 
cap  with  a  double  layer  of  dry  manure 
cake.  After  the  bin  is  capped  off  and 
covered,  monitor  the  temperature  m  the 
compost  pile  daily,  using  a  36-jnch 
probe-type  thermometer  The 
temperature  of  the  composi  pile  must 
reach  at  least  140°  F.  After  30  days  from 
the  date  the  compost  pile  js  trf  afed. 
turn  over  to  aerate  the  entire  mixture 
Allow  mixture  to  reach  at  least  140'  F 
once  again.  After  completion  of  the 
second  cycle,  the  mixture  must  remain 
covered  with  any  material  that  prevents 
penetration  of  air  and  moisture  until 
spread  or  otherwise  utihzed.  The 
composted  material  may  not  be  spread 
or  otherwise  utilized  until  at  least  30 
days  following  completion  of  the  second 
heating  cycle. 

(ii)  Composting  of  birds  and  poultry 
may  be  accomplished  outside  of  f  en  -red 
bins  by  following  the  layering  and 
temperature  requirements  set  forth  in 
paragraph  (c)(2)(i)  of  this  section  then 
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covering  the  compost  pile  with 
tarpaulins  or  6-mni  polyethylene  sheets 
anchored  with  tires  or  straw  bales.  The 
mixture  must  be  kept  moist;  The  final 
profluct  may  not  be  spread  or  otherwise 
utilized  imUl  at  least  30  days  following 
completion  of  the  second  heating  cycle, 
(iii)  Composting  of  birds  and  poultry 
must  be  carried  out  at  least  50  yards 
from  any  building  or  pen  where  pouitrv 
and  birds  are  housed  and  be 
inaccessible  to  birds  and  pouitrv. 
Composted  material  may  not  be 
commingled  with,  or  otherwise  be 
brought  into  contact  with,  non- 
composted  manure  cake. 

(d)  All  eggs  produced  by  birds  or 
poultry  infected  with  or  e.xposed  to  END 
in  the  quarantined  area  have  been 
buned,  reduced  to  ashes  by 
incineration,  or  rendered.  If  the  eggs  are 
buried,  the  eggs  must  be  buried  in  the 
quarantined  area  in  a  location  that 
meets  all  United  States  Environmental 
Protection  Agency  requirements  and  all 
State  and  local  requirements  for 
landfills.  The  eggs  must  be  buried  at 
least  6  feet  deep  and  be  covered  at  the 
time  of  burial  with  soil; 

(e)  All  manure  generated  by  or  litter 
used  by  birds  or  poultry  infected  with 
or  exposed  to  END  in  the  quarantined 
area  has  been  reduced  to  ashes  bv 
incineration,  or  has  been  buried, 
composted,  or  spread  on  a  field  and 
turned  under,  as  follows: 

(1)  Burial.  If  the  manure  or  litter  is 
buned,  the  manure  and  litter  must  be 
buned  at  least  6  feet  deep  and  coverod 
at  the  time  of  burial  with  soil.  The 
manure  and  litter  must  be  buried  in  the 
quarantined  area  in  a  location  that 
meets  all  United  States  Environmental 
Protection  Agency  and  State  and  local 
reauirements  for  landfills; 

(2)  Composting.  If  the  manure  and 
litter  is  composted,  the  manure  and 
litter  must  be  composted  in  the 
quarantined  area  according  to  the 
following  method:  Place  the  manure  and 
litter  in  rows  3  to  5  feet  high  and  5  to 

10  feet  at  the  base.  The  area  where  die 
manure,  litter,  and  other  material  used 
in  composting  are  placed  must  be  such 
that  there  is  no  nmoff  from. the 
composted  material  out  of  the  arsa,  no 
saturation  into  the  ground,  and  no 
moisture,  except  for  that  required  by 
this  paragraph,  onto  tha  composted 
material' from  above.  The  composting 
area  must  be  at  least  50  yards  from  any 
building  or  pen  where  birds  or  poultry 
are  housed  and  be  inacctssible  to  birds 
and  poultry.  The  manure  and  litter  must 
be  mixed  so  as  to  attain  a  carbon  to 
nitrogen  ratio  of  approximately  30:1,  a 
moisture  content  of  between  40  to  50 
pccent,  and  a  supply  of  oxygen  to  the 
t-umposted  material.  If  a  carbon  source 


other  than  manure  or  litter  is  needed, 
wood  chips,  straw,  oi  peanut  hulls  may 
be  used.  The  manure  and  litter  must  be 
covered  with  tarpaui  n  or  6-mm 
polyethylene  sheets.  )e  anchored  with 
lires  or  straw  bales,  a  id  be  mixed  to 
ensure  adequate  vent  lation  every  10  to 
15  days.  The  compos  ed  material  must 
rise  to  a  temperature  if  140*  F,  as 
determined  by  use  of  a  36-inch  probe- 
type  thermometer.  Tl:  e  composted 
material  may  not  be  s  Dread  or  olhenvise 
utilized  for  at  least  3C  days  from  the 
time  the  140°  F  temtx  rature  is  reached. 

(3)  Spreading  ana  turning  under.  If 
the  manure  or  Utter  is  spread  on  a  field 
and  turned  under,  th«  field  must  be  in 
the  quarantined  area,  at  least  50  yards 
away  from  any  buildi  ig  or  pen  where 
poultry  or  birds  are  hi  )used.  and 
inaccessible  to  birds  i  nd  poultry .  The 
manure  or  litter  must  be  turned  under 
within  24  hours  of  be  ng  spread  on  the 
field,  and  the  field  must  be  left 
undisturbed  for  at  leatt  30  days; 

(f)  All  vehicles  with  which  the  birds 
or  poultry  infected  with  or  exposed  to 
END  or  their  excrement  or  litter  have 
had  physical  contact  have  been  cleaned 
and  disinfected  in  actjordance  with  part 
71  of  this  chapter.  The  vehicles  have 
been  inspected  after  cleaning,  and 
before  disinfection,  by  a  Federal 
representative  or  Stat^  representative, 
and  then  have  been  disinfected  in  the 
presence  of  a  Federal  representative  or 
State  representative  with  a  disinfectant 
listed  in  part  71  of  thi^  chapter; 

(g)  All  cages,  coops! containers, 
troughs,  and  other  equipment  used  for 
birds  or  poultry  infecied  with  or 
exposed  to  END,  or  thleir  excrement  or 
litter  have  been  reduced  to  ashes  by 
incineration,  or  have  ^en  cleaned  and 
disinfected  in  accordance  with  part  71 
of  this  chapter.  The  itims  must  be 
inspected  after  cleaning,  and  before 
disinfection,  by  a  Federal  representative 
or  State  represientativ* .  and  then  must 
be  disinfected  in  the  (  resence  of  a 
Federal  representative  or  State 
representative,  with  a  disinfectant  listed 
in  part  71  of  this  chap  ter;  and 

(ii)  The  premises  w  lere  birds  or 
poultry  infected  with  jr  exposed  to  END 
were  located  have  bee  :i  cleaned  and 
disinfected  in  accords  nee  with  part  71 
of  tliis  chapter.  The  pi  emises  have  been 
inspected  after  cleanii  ig,  and  before 
disinfection,  by  a  Fed^  :ra!  representative 
or  State  representative .  and  then  have 
been  disinfected  in  th '  presence  of  a 
Federal  representative  or  State 
representative  with  a  i  lisinfectant  listed 
in  part  71  of  this  chap  er. 

§  82.15    Replacement  lijrds  and  poultry. 

Birds  and  poultry  that  have  been 
destroyed  because  of  A  quarantine  for 


END  may  not  be  replaced  by  birds  or 
poultry  moved  interstate  into  the 
quarantined  area  until  the 
Administrator  decides  that  END  has 
been  eradicated  and  that  replacement 
birds  or  poultry  will  not  become 
infected  with  END. 

Subpart  B — Chlamydiosis  in  Poultry 

§82.19    Oefinitions.. 

As  used  in  cormection  with  this 
subpart,  the  following  terms  shall  have 
the  meaning  set  forth  in  this  section. 

Accredited  veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  part 
161  of  this  chapter  to  perform  functions 
specified  in  subchapters  B,  C,  and  D  of 
this  chapter. 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  individual  authorized  to 
act  for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agricuhure. 

Bird.  Any  member  of  the  class  aves 
other  than  poultry. 

Chlamydiosis.  A  contagious  bacterial 
disease  of  birds  and  poultry, 
characterized  by  respiratory  and 
systemic  infection.  The  disease  is  also 
known  as  psittacosis  in  psittacine  birds 
and  as  ornithosis  in  poultry. 

Federal  representative.  An  individual 
employed  and  authorized  by  the  Federal 
government  to  perform  the  tasks 
required  by  this  subpart. 

Federal  veterinarian.  A  veterinarian 
employed  and  authorized  by  the  Federal 
government  to  perform  the  tasks 
required  by  this  subpart. 

Infected.  Affected  oy  the  virus  or 
bacterium  that  causes  the  specified 
disease. 

Interstate.  From  one  State  into  or 
through  any  other  State. 

Moved.  Shipped,  transported  or 
otherwise  moved,  or  delivered  or 
received  for  movement,  by  any  person. 

Person.  Any  individual",  corporation, 
company,  association,  firm,  partnership, 
society,  joint  stock  company,  or  other 
legal  entity. 

Poultry.  Chickens,  doves,  ducks, 
geese,  grouse,  guinea  fowl,  partridges, 
pea  fowl,  pheasants,  pigeons,  quail, 
swans,  and  turkeys. 

State.  Each  of  the  States  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands, 
Guam,  the  Virgin  Islands  of  the  United 
States,  or  any  other  territory  or 
possession  of  the  United  States. 

State  animal  health  official.  The  State 
official  responsible  for  livestock-  and 
poultry-disease  control  and  eradication 
programs. 
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State  representative.  An  individual 
employed  in  animal  health  work  and 
authorized  by  a  State  or  political 
subdivision  of  a  State  to  perform  the 
tasks  required  by  this  subpart. 

Veterinarian  in  charge.  A  Federal 
veterinarian  employed  by  the  Animal 
and  Plant  Health  Inspection  Service  and 
authorized  by  the  Administrator  to 
supervise  and  manage  the  animal  health 
work  of  the  Animal  and  Plant  Health 
Inspection  Service  in  a  specified  area  of 
the  United  States. 

§82.20    General  restrictions. 

The  following  items  may  not  be 
moved  interstate: 

(a)  Live  poultry  infected  with 
chlamydiosis; 

(b)  Dead  poultry  that  were  infected 
with  chlamydiosis  when  they  died,  and 
parts  of  dead  poultry  that  were  infected 
with  chlamydiosis  when  they  died;  and 

(c)  Offal  from  poultry  infected  with 
chlamydiosis. 

§  82.21    Vehicles,  cages,  coops, 
containers,  troughs,  and  other  equipment 
used  tor  infected  poultry. 

(a)  Before  moving  vehicles,  cages, 
coops,  containers,  troughs,  and  other 
equipment  interstate  that  have  held  or 
have  otherwise  been  used  in  the 
handling  of  poultry  infected  with 
chlamydiosis,  and  after  using  these 
items  to  move  poultry  infected  with 
chlamydiosis  interstate,  the  vehicles, 
cages,  coops,  containers,  troughs,  and 
otlier  equipment  must  be  cleaned  and 
disinfected  in  accordance  with 
paragraphs  (a)(1)  through  (a)(5)  of  this 
section: 

(1)  Clean  and  disinfect  the  vehicles, 
cages,  coops,  containers,  troughs,  and 
other  equipment  at  the  place  where  the 
poultry  are  unloaded  or  where  the 
equipment  is  used,  no  more  than  2 
hours  after  the  poultr>'  infected  with 
chlamydiosis  are  unloaded  or  the 
equipment  is  used; 

(2)  Clean  the  items  in  accordance  with 
part  71  of  this  chapter; 

(3)  Have  a  Federal  representative. 
State  representative,'  or  an  accredited 
veterinarian,  inspect  the  items  after  thev 
have  been  cleaned; 

(4)  Disinfect  the  items  in  the  presence 
of  a  Federal  representative.  State 
representative,  or  an  accredited 
veterinarian;  and 

(5)  Disinfect  the  items  in  accordance 
with  part  71  of  this  chapter  and  by  using 
a  disinfectant  as  specified  in  part  71  of 
this  chapter. 

(b)  If  the  place  where  the  cleaning  and 
disinfection  would  otherwise  be 
required  has  no  facilities  for  cleaning 
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and  disinfecting,  the  items  may  be 
moved  to  a  place  where  facilities  are 
available  for  cleaning  and  disinfecting 
provided  a  Federal  representative  or 
State  representative  has  determined  that 
such  movement  will  not  cause  a  risk  of 
the  spread  of  chlamydiosis. 

(c)  Vehicles,  cages,  coops,  containers, 
troughs,  and  other  equipment  moved 
interstate  under  this  section  must  be 
accompanied  by  a  permit  obtained  in 
accordance  with  §  82.23,  and  copies  of 
the  permit  accompanying  the  vehicles, 
cages,  coops,  containers,  troughs,  and 
other  equipment  interstate  must  be 
submitted  so  that  a  copy  is  received  by 
both  the  State  animal  health  official  and 
the  Veterinarian  in  charge  2  for  the  State 
of  destination  within  72  hours  of  the 
arrival  of  the  vehicles,  cages,  coops, 
containers,  troughs,  and  other 
equipment  at  the  destination  listed  on 
the  permit. 


§82.22    Cleaning  and  disinfecting 
premises. 

Premises  that  contained  poultry  thai 
were  infected  with  chlamydiosis  must 
be  cleaned  and  disinfected  in 
accordance  with  this  section  before  any 
poultry  are  moved  interstate  onto  the 
premises. 

(a)  The  premises  must  be  cleaned  in    - 
accordance  with  part  71  of  this  chapter; 

(b)  After  being  cleaned,  the  premises ' 
must  be  inspected  by  a  Federal 
representative,  State  representative,  or 
an  accredited  veterinarian; 

(c)  After  being  inspected,  the  premises 
must  be  disinfected  in  the  presence  of 
a  Federal  representative,  State 
representative,  or  an  accredited 
veterinarian,  in  accordance  with  part  71 
of  this  chapter,  using  a  disinfectant 
listed  in  part  71  of  this  chapter. 


'  See  footnote  3  to  §  82.5, 


§  82.23    Issuance  of  permits. 

(a)  Application  for  the  pern.il 
required  by  this  subpart  to  move 
vehicles,  cages,  coops,  containers, 
troughs,  or  other  equipment  interstate 
must  be  in  writing,  and  must  be 
submitted  to  a  Federal  representative  or 
State  representative.  The  application 
must  include  the  following: 

(1)  The  applicant's  name  and  mailing 
address; 

(2)  The  name  and  mailing  address  of 
the  person  who  will  receive  the  items; 

(3)  The  addresses  of  both  the  origin 
and  destination  of  the  items; 

(4)  The  number  and  types  of  item-s 
intended  for  interstate  movement;  and 

(5)  The  reason  for  the  interstate 
movement. 

(b)  Exceptions.  This  subpart  does  not 
apply  to  the  interstate  movement  of 

'See  footnote  4  of  §82.5. 


poultry,  vehicles,  cages,  coops, 
containers,  troughs,  or  other  equipment 
or  material  if  the  interstate  movement  is 
made  by  the  United  States  Department 
of  Agriculture  for  the  purposes  of 
research  or  diagnosis. 


§82.24    Other  interstate  movements  and 
special  permits. 

(a)  A  special  permit  is  required  for  the 
interstate  movement  of  items  whose 
movement  interstate  is  restricted  under 
this  subpart  in  a  manner  or  to  a 
destination  other  than  is  specifically 
prescribed  by  this  subpart.  A  special 
permit  is  required  for  the  disinfection  of 
vehicles,  premises,  cages,  coops, 
containers,  troughs,  and  other 
equipment  by  a  method  other  than  is 
specifically  prescribed  by  this  subpart. 
To  apply  for  a  special  permit,  contact 
the  Administrator,  c/o  the  Veterinarian 
in  charge  for  the  State  in  which  the 
items  are  located.  The  Administrator 
may,  at  his  or  her  discretion,  issue 
special  permits  if  he  or  she  determines 
the  activity  authorized  will  not  increase 
the  risk  of  spreading  chlamydiosis 
interstate. 

(b)  The  special  permit  will  hst  the 
name  and  address  of  the  person  to 
whom  the  special  permit  is  issued,  and 
the  special  conditions  under  which  the 
iiiterstate  movement,  or  cleaning  and 
disinfection,  may  be  carried  out. 

(1)  For  an  interstate  movement,  the 
special  permit  will  also  include  the 
following: 

(i)  The  name  and  maihng  address  of 
the  person  who  will  receive  the  items; 

(ii)  The  addresses  of  both  the  origin 
and  destination  of  the  items; 

(iii)  The  number  and  type  of  items  to 
be  moved  interstate;  and 

(iv)  The  reason  for  the  interstate 
movement. 

(2)  For  cleaning  and  disinfection,  the 
special  permit  will  al>o  include  the 
following: 

(i)  The  address  of  the  place  where  the 
items  are  located;  and 

(ii)  The  number  and  type  of  ite.ms 
involved. 

(c)  For  an  interstate  movement,  a  ccpy 
of  the  special  permit  must  accompany 
the  items  moved,  and  copies  must  be 
submitted  so  that  a  copy  is  received  by 
both  the  State  animal  health  official  and 
the  Veterinarian  in  charge  for  the  State 
of  destination  within  72  hours  of  the 
arrival  of  the  items  at  the  destination 
listed  on  the  special  permit 

§82.25    Denial  and  withdrawal  of  permits 
and  special  permits. 

(a)  Denial.  If  the  Administrator 
determines  that  the  applicant  for  a 
permit  or  special  permit  is  not 
complying  with  or  could  not  comply 
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with  this  subpart  or  any  special 
conditions  needed  to  prevent  the  spread 
of  chlamydiosis,  or,  in  the  case  of  a 
special  permit,  that  the  special  permit  is 
not  required  under  this  subpart,  the 
Administrator  may  deny  the  request  for 
a  permit  or  special  permit.  If  the  request 
is  denied,  the  Administrator  will  send 
the  applicant  a  written  notice 
explaining  why  the  permit  or  special 
permit  was  denied. 

(b)  Withdraival.  The  Administrator 
may  withdraw  a  permit  or  special 
permit,  orally  or  in  writing,  if  he  or  she 
determines  the  person  to  whom  the 
permit  or  special  permit  has  been  issued 
is  violating  either  this  subpart  or  some 
condition  specified  in  the  permit  or 
special  permit.  The  Administrator  may 
withdraw  the  permit  or  special  permit 
without  advance  notice  if  he  or  she 
determines  that  the  person  to  whom  the 
permit  or  special  permit  has  been  issued 
is  violating  either  this  subpart  or  some 
condition  specified  in  the  permit  or 
special  permit  in  a  way  that  threatens 
the  public  health,  interest,  or  safety.  The 
Administrator  will  send  the  person  to 
whom,  the  permit  or  special  permit  has 
been  issued  a  written  explanation  of 
why  tlie  permit  or  special  permit  is  to 
be  or  was  withdrawn. 

(c)  Appeals.  Denial  or  withdrawal  of 
a  permit  or  special  permit  may  be 
appealed  to  the  Administrator  within  10 
days  after  receipt  of  the  written  notice 
of  denial  or  withdrawal.  The  appeal 
must  be  in  writing '  and  must  state  all 
of  the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  permit  or 
special  permit  was  wrongfully  denied  or 
withdrawn.  The  Administrator  will 
grant  or  deny  the  appeal,  in  writing. 
explaining  all  of  the  reasons  for  the 
decision,  as  promptly  as  circumstances 
allow.  In  cases  where  there  is  a  conflict 
as  to  any  material  fact,  the  person 
denied  a  permit  or  special  permit,  or 
from  whom  a  permit  or  special  permit 

is  withdrawn,  shall  be  given  an 
opportunity  for  a  hearing  with  respect  to 
the  merits  or  validity  of  the  denial  or 
withdrawal  in  accordance  with  rules  of 
practice  adopted  for  the  proceeding. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

11.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111.  114a.  134a.  134b, 


134c.  134d.  134f.  135. 
use.  9701;  7  CFR  2.1 


12.  The  heading 
revised  to  read  as 


36.  and  136a:  31 
.  2.51.  and  371.2(d). 


f{  r  part  92  would  be 
fo  lows: 


PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS,  BIRDS,  AND  POULTRY, 
AND  CERTAIN  ANIMAL,  BIRD,  AND 
POULTRY  PRODUCTS; 
REQUIREMENTS  FOR  MEANS  OF 
CONVEYANCE  AND  SHIPPING 
CONTAINERS. 


would  be  amended 
ornithosis"  and 

amydiosis"  in  its 
places: 


§92.104    [Amended] 

13.  Section  92.104 
by  removing  the  wor  i 
adding  the  word  "ch 
place,  in  the  foUowii  g 

(a)  Paragraph  fb)(2 

(b)  Paragraph  (b)(3 

(c)  Paragraph  (c)(3 

(d)  Paragraph  {c)(4 

(e)  Paragraph  (d)(3  ;  and 
(fl  Paragraph  (d)(4 

§92.106    [Amended] 

14.  In  §92.106,  paifegraph  (c)(7}(iii). 
Cooperative  and  Trui  t  Fund  Agreement 


Between 


Name  of  Operator] 


and  the  United  State!  Department  of 
Agriculture,  Animal  ind  Plant  Health 
Inspection  Services,  paragraph  (A)(17) 
would  be  amended  by  removing  the 
words  "velogenic  visterotropic 
Newcastle  disease"  a  id  adding  in  their 
place  the  words  "exa  ic  Newcastle 
disease". 

§92.209    [Amended] 

15.  In  §  92.209,  paragraph  (a)(2) 
would  be  redesignated  as  paragraph  (b) 
and  would  be  amended  by  removing  the 
words  "viscerotropic  velogenic 
Newcastle  disease"  a  id  adding  in  their 
place  the  words  "exo  ic  Newcastle 
disease",  and  paragra  ah  (a)(1)  would  be 
redesignated  as  parag  -aph  (a). 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE).  VELOGENIC 
VISCEROTROPIC  NEV;CASTLE 
DISEASE.  AFRICAN  SWINE  FEVER. 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 


16.  The  authority  citation 
would  continue  to  re<  d 


4  7a 


'See  footnote  10  to  §82.13. 


Authority:  7  U.S.C  1 
and  450;  19  U.S.C  1306; 
134a.  134b.  134c.  134f, 
use  9701;  42  U.S.C 
2.17.  2.51,  and  371.2(d) 

17.  The  heading  forlpart  94  would  be 
revised  to  read  as  folli  iv^rs: 


136, 
4131 


for  part  94 
as  follows: 


150ee,  161,  162. 
21  U.S.C  111.  114a, 
and  136a;  31 
4332;  7  CFR 


PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS. 

18.  In  §94.0,  the  definition  of  Exotic 
Newcastle  disease  (WND)  would  be 
removed  and  a  definition  of  Exotic 
Newcastle  disease  (END)  would  be 
added,  in  alphabetical  order,  to  read  as 
follows: 

§94.0    Definitions. 

*         «         *         «         » 

Exotic  Newcastle  disease  (END).  Any 
velogenic  Newcastle  disease.  Exotic 
Newcastle  disease  is  an  acute,  rapidly 
spreading,  and  usually  fatal  viral 
disease  of  birds  and  poultry. 


§94.6    [Amended] 

19.  Section  94.6  would  be  amended  as 
follows: 

a.  The  term  "WND"  would  be 
removed  and  the  term  "END"  would  be 
added  in  its  place  in  the  following 
places: 

i.  The  heading; 

ii.  Paragraph  (a)  introductory  text; 

iii.  Paragraph  (a)(1); 

iv.  Paragraph  (a)(2); 

v.  Paragraph  (c)  introductory  text, 
each  time  it  appears; 

vi.  Paragraph  (d)  introductory  text, 
each  time  it  appears; 

vii.  Paragraph  (d)(l)(ix)  introductory 
text; 

viii.  Paragraph  (d)(l)(ix)(A); 

ix.  Paragraph  (d)(l)(ix)(B); 

x.  Paragraph  (d)(l)(ix)(C)  introductory 
text; 

xi.  Paragraph  (d)(l)(ix)(C)(I); 

xii.  Paragraph  (d)(l)(ix)(C)(2).  each 
time  it  appears; 

xiii.  Paragraph  (d)(2); 

xiv.  Paragraph  (d)(3),  both  times  it 
appears;  and 

XV.  Paragraph  (d)(4),  both  times  it 
appears. 

fa.  The  term  "viscerotropic  velogenic 
Newcastle  disease"  would  be  removed 
and  the  term  "END"  would  be  added  in 
its  place  in  the  following  places: 

i.  Paragraph  (c)(2);  and 

ii.  Paragraph  (c)(5). 

PART  161— REQUIREMENTS  AND 
STANDARDS  FOR  ACCREDITED 
VETERINARIANS  AND  SUSPENSION 
OR  REVOCATION  OF  SUCH 
ACCREDITATION 

20.  The  authority  citation  for  part  161 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1828;  21  U.S.C.  105. 
111-114, 114a.  114a-l.  115. 116, 120, 121, 


F«fa,l  It^gis..,  /  Vol.  59.  No.  123  /  Tu«^.y.  ,^e  U.  ,994  /  P^oo^  R,.,.. 


125.  134b.  134f.  612.  and  613;  7  CFR  2.17 
2.51.  and  371.2(d). 

§161.2    [Amended] 

21.  In  §  161.2.  paragraph  (dH6)  would 
be  amended  by  removing  the  words 
"psittacosis  or  ornithosis,  and  velogenic 
viscerotropic  Newcastle  disease"  and 
adding  the  words  "chlamydiosis  and 
exotic  Newcastie  disease"  In  their  place. 

Done  in  Washington.  DC.  this  22nd  dav  of 
June  1994. 

Alex  B.  Thiermaan, 

^(^irigAdministmtoT.  Animal  and  Plant 
Health  Impection  Service. 

(FR  Doc.  94-15635  Filed  &-27-94;  8:45  amj 

B4LUHQ  COOC  W10-J4-P 


33233 


Monday  through  Friday,  except  Federal 
nohdays. 

The  service  information  referenced  in 
Uie  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair.  Aerospace 
Group,  P.O.  Box  6087,  Station  A. 
Montjeal,  Quebec  H3C  3G9.  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Und  Avenue.  SW.. 
Renton,  Washington;  or  at  the  FAA. ' 
Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office.  181 
South  Franklin  Avenue.  Valley  Stream. 
New  York. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Uo.  93-NM-207-ADJ 

Airworthiness  Directives;  Canadair 
Model  CL-600-1A11,  -2A12,  and 
-2B16  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 


6U««MARy:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Canadair 
Model  CL-600-1A11,  -2A12.  and 
-2B16  series  airplanes,  that  would  have 
required  a  test  of  the  engine  throttle 
quadrant  to  determine  ifthe  throttle 
lever  bypasses  the  idle  stop  into  the 
shut-off  position,  and  modification  of 
the  throttle  quadrant  or  replacement  of 
the  throule  quadrant  with  a  modified 
unit.  That  proposal  was  prompted  by 
reports  of  unintentional  engine 
shutdown  on  certain  of  these  airplanes. 
This  action  revises  the  proposed  rule  by 
requiring  a  different  test  and  eventual 
replacement  of  the  throttle  quadrant. 
The  actions  specified  by  this  proposed 
AD  are  intended  to  prevent  inadvertent 
shutdown  of  an  engine  while  the 
airplane  is  taxiing  or  in  flight. 

DATES:  Comments  must  be  received  by 
August  2,  19G4. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
207-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 


FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  J.  ONeiil,  Aerospace 
Engineer,  Propulsion  Branch,  ANE-174, 
FAA.  Engine  and  Propeller  Directorate. ' 
New  York  Aircraft  Certificetion  Office, 
181  South  Franklin  Avenue.  Room  202, 
Valley  Stream,  New  York  11581; 
telephone  (516)  791-7421;  fax  (516) 
791-9024. 

SUPPLEMENTARY  INFOR»fMTlON: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  CommunicaUons  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fur  comments, 
in  the  Rules  Docket  fur  examination  by 
interested  persons.  A  report 
summarizing  eacli  FA.^-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Dot  ket  Number  93-NM-207-AD.-  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  AttenUon;  Rules  Docket  No. 


93-NM-207-AD.  1601  Und  Avenue. 
SW.,  Renton,  Wasiiington  98055-4056. 
Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Canadair  Model  CL-600-1A11.  -2A12. 
and  -2B16  series  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  February  9. 1994  (59  FR 
5966).  That  NPRM  would  have  required 
a  test  of  the  engine  throttle  quadrant  to 
determine  ifthe  throttle  lever  bypasses 
the  Idle  stop  into  the  shut-off  position 
and  modification  of  the  throttle 
quadrant  or  replacement  of  the  throttle 
quadrant  with  a  modified  unit.  That 
NPRM  was  prompted  by  reports  of 
unintentional  engine  shutdown  on 
Model  CL-600-2A12  and  -2B16  series 
airplanes.  That  condition,  if  not 
corrected,  could  result  in  inadvertent 
shutdov»rn  of  an  engine  while  the 
aiiplane  is  taxiing  or  in  flight. 

Subsequent  to  the  issuance  of  that 
NPRM,  Transport  Canada  Aviation, 
which  is  the  airworthiness  authority  for 
Canada,  advised  the  FAA  of  an 
additional  unsafe  condition  that  may 
exist  on  these,  and  additional,  airplanes 
While  performing  a  test  of  the  engine 
throttle  quadrant,  one  operator 
discovered  that  a  quick,  sharp  pull  of 
the  throttle  lever,  combined  with 
contamination  of  the  surfaces  of  the  idle 
stop  plate  and  pawl,  could  result  in 
inadvertent  run-through  of  the  lever 
past  the  idle  stop  and  through  the  shut- 
off  position.  If  this  were  to  occur  while 
the  airplane  was  in  flight  or  while 
taxiing,  it  could  result  in  the  inadvertent 
shutdown  of  the  engines. 

Canadair  has  issued  Challenger 
Service  Bulletins  600-0629  (for  Model 
CL-600-1A11  series  airplanes)  and 
601-0410  (for  Model  CL-601-2A12  and 
-2816  series  airplanes),  both  dated 
November  1,  1993.  These  service 
bulletins  contain  new  prtxredures  for 
conducting  a  check  of  the  idle  stop 
function  of  the  throttle  quadrant  and 
procedures  for  cleaning,  retesling.  and/ 
or  replacement  of  the  throttle  quadrant 
if  necessary.  These  service  bulieUns  also 
contain  instructions  for  installing  a 
modified  throttle  quadrant.  Operators 
that  have  previously  accomplished  the 
check  and/or  modification  of  the 
throttle  quadrants  in  accordance  with 
Canf-dair  Challenger  Service  Bulletin 
A600-0615.  dated  June  10.  1992  (for 
Model  CL-600-1A11  series  airplanes), 
and  Service  Bulletin  A601-0374  (for 
Model  CL-600-2A12  and  -2B16  series 
airplanes).  Revision  1,  dated  September 
30.  1992.  must  re-check  and  replace  in 
accordance  with  the  new  service 
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bulletins.  The  new  service  bulletins  list 
part  numbers  of  additional  affected 
throttle  quadrants,  and  serial  numbers 
of  additional  (Model  CL-600-2B16) 
airplanes  that  may  also  be  subject  to  the 
addressed  unsafe  condition. 

Transport  Canada  Aviation  classified 
these  service  bulletins  as  mandatory  and 
issued  Canadian  Airworthiness 
Directive  CF-92-23R1,  dated  March  31. 
1994,  in  order  to  assure  the  con^inued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
Transport  Canada  Aviation  has  kept  the 
FAA  informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  tjpe  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  b«en 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  check  of  the  idle  stop  function  of  the 
throttle  quadrant,  and  repair  or 
replacement  of  the  throttle  quadrant  if 
the  check  fails.  In  addition,  this 
proposed  AD  would  require  the 
eventual  replacement  of  the  throttle 
quadrant  with  a  new  model.  The 
proposedactions  would  be  required  to 
be  accomplished  in  accordance  with  the 
new  service  bulletins  described 
previously.  Additionally,  the 
applicability  of  the  proposed  rule  would 
be  expanded  to  include  additional 
airplanes  that  are  subject  to  the 
addressed  unsafe  condition. 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  estimates  that  150  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

The  proposed  functional  check  of  the 
throttle  quadrant  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  functional  check  on  U.S. 
operators  is  estimated  to  be  $8,250,  or 
S55  per  airplane. 


The  proposed  installation  of  a 
modified  throttle  quidrant  would  take 
approximately  10  w<^rk  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $55  per  jwork  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  po  cost  to  operators. 
Based  on  these  figiirfs,  the  total  cost 
impact  of  the  proposied  installation  on 
U.S.  operators  is  estimated  to  be 
$82,500,  or  $550  penairplane. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  this  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$90,750,  or  $605  peijairplane.  This  total 
cost  impact  figure  is  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  ol  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  a  xompUsh  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

The  regulations  proposed  herein 
would  not  have  subs  tantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  goyfemment.  Therefore, 
in  accordance  with  I  Executive  Order 
12612,  it  is  determii^d  that  this 
proposal  would  not  lave  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Fed  jralism  Assessment. 

For  the  reasons  dii  ;cussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  egulatory  action" 
under  Executive  Ore  er  12866;  (2)  is  not 
a  "significant  rule"  i  inder  the  DOT 
Regulatory  Policies  ( nd  Procedures  (44 
FR  11034,  February  lb.  1979);  and  (3)  if 
promulgated,  will  n(  it  have  a  significant 
economic  impact,  p<  sitive  or  negative, 
on  a  substantial  nun  ber  of  small  entities 
under  the  criteria  of  Lhe  Regulatory 
Flexibility  Act.  A  co  3y  of  the  draft 
regulatory  ev^luatioi  i  prepared  for  this 
action  is  contained  i  i  the  Rules  Docket 
A  copy  of  it  may  be  i  )btained  by 
contacting  the  Rules  Docket  at  the 
location  provided  ui  ider  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  |o  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423rf  9  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

CANADAIR:  Docket  93-NM-207-AD. 

Applicability:  Model  CL-600-1A11  series 
airplanes,  serial  numbers  1004  tiirough  1085. 
inclusive,  equipped  with  throttle  quadrant 
part  numbers  600-90601-69,  -71.,  -73.  -75. 
-77,  and  -79;  Model  CL-60O-2A12  series 
airplanes,  serial  numbers  3001  through  3066, 
inclusive,  equipped  with  throttle  quadrant 
pa.-l  numbers  600-90001-983.  -987,  -989, 
-1013.  -1015.  -1017,  -1019,  -1021.  -1023, 
1025.  and  -1027;  and  Model  CL-600-2B16 
series  airplanes,  serial  numbers  5001  through 
5139,  inclusive,  equipped  with  throttle 
quadrant  part  numbers  600-90601-983, 
-987.  -989.  -1013,  -1015,  -1017.  -1019. 
-1021.-1023.  -1025,  and  -1027;  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  shutdown  of  an 
engine  while  the  airplane  is  taxiing  or  in 
fli^t.  accomplish  the  following: 

(a)  Within  150  hours  time-in-service  after 
the  effective  date  of  this  AD,  perform  a 
functional  test  (check)  of  the  idle  stop 
function  of  the  throttle  quadrant  in 
accordance  with  Part  A  of  the 
Accomplishment  Instructions  of  Canadair 
Challenger  Service  Bulletins  A600-0629. 
dated  November  1. 1993  (for  Model  CL-COO- 
lAll  series  airplanes),  or  A601-0410,  dated 
November  1.  1993  (for  Model  CI.-600-2A12 
and  -2B16  series  airplanes),  as  applicable.  If 
the  idle  stop  functional  test  fails,  prior  to 
further  flight,  repair  or  replace  the  throttle 
quadrant  in  accordance  with  the  applicable 
service  bulletin. 

(b)  Within  1,200  flight  hours  after  the 
effective  date  of  this  AD,  replace  the  throttle 
quadrant  in  accordance  with  Part  B  of  the 
Accomplishment  Instructions  of  Canadair 
Challenger  Service  Bulletins  A600-C'629. 
dated  November  1, 1993  (for  Modtl  ri,-600- 
lAll  series  airplanes),  or  A601-0".  .0.  dated 
November  1,  1993  (for  Model  CL-hijO-2A12 
and  -2B16  series  airplanes),  as  applicable. 

(c)  Replacement  of  the  throttle  quadrant  in 
accordance  with  Part  B  of  the 
Accomplishment  Instructions  of  Canadair 
Challenger  Service  Bulletins  A600-0629, 
dated  November  1. 1993  (for  Model  CL-600- 
lAll  series  airplanes),  or  A601-0410.  dated 
November  1. 1993  (for  Model  CL-60O-2A12 
and  -2B16  series  airplanes),  as  applicable, 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 
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3323; 


Note  Infbmiatioxi  concerning  tbe  existence 
of  approved  alternative  methods  of 
c-ompliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CPR 
21.197  and  21  199)  to  operate  the  eirplaae  to 
a  location  where  the  requirements  of  (his  AD 
can  bf  accomplished. 

Issued  in  Renton,  Washington,  on  June  22. 
ly94  Original  signed  by: 
S.R.  MiUer. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Sttrvive. 
IFR  Doc.  94-15595  Filed  6-27-^;  p.:45  am| 
BILU»»0  CODE  4»>0'1»-U 


14  CFR  Part  71 

[Airspace  Oocket  No.  94-ANE-29) 

Proposed  Amendment  of  Oftshore 
Airspace  Area;  East  Coast  Low 

AGENCY:  Federal  Aviation 
Atirriinistratioa  (FA A),  fXTT. 

ACTiON:  Notice  of  proposed  ruleuiaicing. 


SUMMARY:  This  document  proposes  to 
amend  the  East  Coast  Low  Control  Area 
in  the  vtcinity  of  Nantucket,  IS4.A.  This 
action  would  e.xpand  tbe  e.xisting  low 
control  area  to  allow  aircraft  executing 
the  Back  Coujse  Runway  6  instrument 
approarJi  procedure  at  Nantucket 
Memorial  Airport.  Nantucket,  MA 
(ACK)  to  remain  in  controlled  airspace 
at  lower  altitudes. 

DATES:  Comments  must  be  received  on 
or  before  July  28, 1994. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANE-530, 
Air  Traffic  Division,  New  England 
Region.  DorJcet  No.  94-ANE-29.  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington  MA 
01803-,=>2q9. 

The  docket  may  be  e.xamined  in  the 
Office  of  the  Assistant  Chief  Counsel, 
New  England  Region.  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299,  weekdays,  except  Federal 
holidays,  between  the  hours  of  8  am. 
and  4:30  p.m. 

FOR  FURTHER  »HFORMAT)ON  CONTACT:  Karl 
D.  Anderson,  Management  System 
Specialist.  System  Management  Branch. 
ANE-530.  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington.  MA  01803- 
5299;  telephone,  (617)  238-7530; 
facsimile,  (617)  238-7599. 


S«PPt.EVENTARY  tNfORMATSON: 
Comments  Invited 

Intei>ested  parties  are  invited  fo 
participate  in  this  proposed  rulemaking 
hy  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  ADDRESSES.  Commenters 
wishing  the  FAA  to  acknowledge 
receipt  of  their  comments  on  this  notice 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
■Comments  to  Airspace  Docket  No.  94- 
ANE-29."  The  postcard  will  be  date/ 
tine  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Ail 
comments  submitted  will  be  available 
for  examination  in  the  Pules  Docket, 
FAA.  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington. 
Massachusetts,  both  before  and  after  the 
closing  date  for  comments.  A  report 
suramarizLng  each  substantive  pubhc 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
dof:ket. 

Availability  of  NPRM's 

Any  person  may  t^ain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  ANE-7, 
Federal  Aviation  Adminislrntion.  12 
New  England  Executive  Park. 
Burlington,  MA  01803-5299. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Qrcular  No. 
n-2.A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  East  Coast  Low  Control  Area 
in  the  vicinity  of  Nantucket,  MA.  The 


intended  efleci  of  this  action  is  to  allow 
aircraft  executing  the  Runway  6  Back 
Course  Instrument  Approach  at  the 
Nantucket  Memorial  Airport,  Nantucket. 
MA  (ACK)  to  remain  in  controlled 
airspace  at  lower  altitudes.  This  change 
would  allow  air  traffic  control  to  avoid 
unnecessary  vectoring  of  aircraft  using 
the  Runway  6  Back  Course  approach  to 
keep  those  aircraft  in  controlled 
airspace.  Since  approximately  22%  of 
aircraft  arriving  at  ACK  use  the  Runway 
6  approach,  this  change  would  resuh  in 
improved  air  traffic  control  services  !o 
over  6.000  aircraft  per  year.  The 
coordinates  for  this  airspace  docket  arc- 
based  on  North  American  Datum  83. 
Designations  for  Low  Control  Areas  are 
published  in  Paragraph  6007  of  FAA 
Order  74O0.9A  dated  )une  17. 1993,  and 
effective  September  16. 1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Offshore  Airspace  Area 
designation  hsted  in  this  document 
would  be  pubhshed  subsequently  in  thf 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  ere  necessary  lo 
keep  them  operationallv  current.  It, 
therefore  (1 )  Is  not  a  "Significant 
Regulatory  Action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
Rile"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  nile, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  rt^ference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  tbe 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  US  C.  app.  1348(a),  1354(a), 
1510;  E.O  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  3«9;  49  U  S  C.  t06(^h  14  CFR 
11.69. 
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§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993.  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6007    Offshore  Airspace  Areas 


East  Coast  Low  (Revised) 

That  airspace  extending  upward  from 
J. 000  feet  MSL  bounded  on  the  west  and 
north  by  a  line  12  miles  from  ar.d  parallel  to 
the  U.S.  shoreline  and  on  the  south  and  east 
by  a  line  beginning  at  lat.  39''25'46"  N.  long. 
r4=02:j4"  W.  running  to  lat.  39''02'05"  N, 
long.  73°39'30"  W.  then  to  lat.  40°O4'20  '  N, 
long.  72°30'OO"  W,  then  to  lat.  40"'37  14"  N. 
long  72'=30'00'  VV;  and  thai  airspace 
bounded  on  the  north  by  a  line  12  miles  from 
and  parallel  to  the  U.S.  shoreline  and  on  the 
south  and  east  by  a  line  beginning  at  lat. 
40'40o9"  N,  long.  72'=17'22"  W,  running 
along  the  northern  boundar)-  of  Warning 
Areas  \V-106B,  VV-105C-D,  and  W-105E  to 
lat.  41=0000" N.  long.  70*5r00"  VV.  then  to 
lat  41°00'00"  N.  long.  70°00'00"  W.  then  to 
la!  41''02'30"  N.  long.  70°0000  '  VV,  and  that 
airspace  bounded  on  the  sou'.h.  west  and 
north  by  a  line  12  miles  from  and  parallel  to 
the  U.S.  shoreline  and  on  the  east  by  a  line 
beginning  at  lat.  41''16'00"  N.  long  69=4l':5 " 
VV.  running  to  lat.  41''43'0O"  N.  long. 
69=3930"  VV:  and  that  airspace  bounded  on 
the  south,  west,  and  northwest  by  a  line  12 
miles  from  and  parallel  to  the  U.S.  shoreline 
and  on  the  east  and  southeast  by  a  line 
beginning  at  lat.  42°15'31"  N.  long.  70*0000' 
VV.  running  to  lat.  43°17'0O"  N.  long. 
70°00'00''  VV.  then  to  lat.  43°33'56  '  N.  long. 
69=2912"  VV. 
•  »  »  *  • 

Issued  in  Burlington,  Massachusetts,  on 
(une  20.  1994. 

Francis  J.  lohns. 

Manager.  Air  Traffic  Divnion.  NVtv  England 
Region. 

jFR  Doc.  94-15622  Filed  6-27-94;  8:45  ami 

eiLLING  CODE  4910-13-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-34245;  File  No.  57-6-94) 

RIN3235-AF84,  3235AG12 

Confirmation  of  Securities 
Transactions— Extension  of  Comment 
Period 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  comment  period 

summary:  The  Securities  and  Exchange 
Commission  is  extending  the  public 
comment  period  from  June  15.  1994,  to 


July  15,  1994,  for  pro|)osed  amendments 
to  Rule  lOb-10  and  a  new  rule,  Rule 
15c2-13,  which  would  require  brokers, 
dealers,  and  municip&l  securities 
dealers  to  make  certa  n  disclosures  on 
their  customer  confir  nations. 

DATES:  Comments  mi  st  be  submitted  on 
or  before  July  15,  1994. 

ADDRESSES:  Commen  s  should  be 
submitted  in  triplicat  i  to  Jonathan  G. 
Katz,  Secretary.  Secu  ities  and  Exchange 
Commission,  450  Fift  i  Street  N\V.. 
Washington,  DC  2054  9.  All  comment 
letters  should  refer  to  File  No.  S7-6-94. 
All  comments  receive  d  will  be  available 
for  public  inspection  Eind  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW..  Washington,  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT:  C 
Dirk  Peterson,  Senior  Counsel,  (202) 
942-0073,  Securities  md  Exchange 
Commission,  Divisioi  i  of  Market 
Regulation,  450  Fifth  Street  NW.. 
Washington,  DC  2054  9. 

SUPPLEMENTARY  INFOflMATION:  On  March 
9.  1994,  the  Commission  proposed  for 
public  comment  amendments  to  Rule 
lOb-10  and  a  new  ruie.  Rule  15c2-13 
under  the  Securities  Exchange  Act  of 
1934  (Securities  Exchange  Act  Release 
No.  33743.  59  FR  127fe7).  Those 
proposals  expanded  t|ie  information 
that  brokers,  dealers,  ^nd  municipal 
securities  would  be  required  to  disclose 
on  a  customer  confirrftation.  The 
proposals  are  designed  to  aid  investors 
in  monitoring  their  sejcurities 
transactions  and  update  the ' 
Commission's  confinjiation 
requirements  to  reflecjt  changes  in  the 
securities  markets. 

At  the  time  these  proposals  were 
published,  the  Commission  established 
a  90-day  comment  petiod  that  expired 
on  June  15,  1994.  Thej Commission  has 
received  several  requests  from 
interested  persons  to  ixtend  the 
comment  period.  In  li^ht  of  the  complex 
issues  raised  by  thesejproposals  and  the 
need  to  solicit  the  viei\'s  of  as  many 
persons  who  will  be  affected  by  the 
proposals  as  possiblejthe  Commission 
is  extending  the  comriient  period  30 
days.  Accordingly,  the  comment  period 
is  extended  to  July  15  1994 

Dated:  June  22, 1994. 

By  the  Commission. 
Margaret  H.  McFariand 
Deputy  Secretary. 
[FR  Doc.  94-15608  File(|6-27-94:  8:45  ami 

BILLING  CODE  8010-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Chapter  I 

American  Indian  Agricultural  Resource 
Management  Act,  P.L.  103-177 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  correction. 


SUMMARY:  In  the  'American  Indian 
Agricultural  Resource  Management  Act, 
P.L.  103-177."  published  in  59  FR 
23774  on  Friday.  May  6, 1994.  the 
deadline  of  June  27,  1994  has  been 
extended  to  July  27.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Bradford,  Project  Coordinator. 
Bureau  of  Indian  Affairs,  Mail  Stop 
MIB-4559,  1849  C  Street,  N.W.. 
Washington,  D.C.  20240. 

Dated:  June  21. 1994. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs 
(FR  Doc.  94-15497  Filed  6-27-94;  8  45  ami 
BILUNG  CODE  4310-02-P 


Office  of  Surface  Mining  Reciamation 
and  Enforcement 

30  CFR  Part  938 

Pennsylvania  Abandoned  Mine  Lands 
Reclamation  Plan 

agency:  Office  of  Surface  Mming 

Reclamation  and  Enforcement  (OSMl, 

Interior. 

action:  Proposed  rule;  withdrawal  of 

proposed  rule. 

SUMMARY:  OSM  is  announcing  the 
withdrawal  of  proposed  rule  changes  to 
the  Pennsylvania  Abandoned  Mine 
Land  Reclamation  Plan  (hereinafter 
referred  to  as  the  "Pennsylvania  Plan") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger,  Acting  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Harrisburg  Field  Office. 
Harrisburg  Transportation  CerU'-.  Third 
Floor,  Suite  3C,  4th  and  Market  Streets, 
Harrisburg,  PA  17101.  Telephone:  (717) 
782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania 
Plan 

On  July  31,  1982,  the  Secretary  of  the 
Interior  approved  the  Pennsylvania 
Plan.  Background  information  on  the 
Pennsylvania  Plan,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  approval  of  the  plan 
can  be  found  in  the  July  30,  1982. 
Federal  Register  (47  FR  33079).  j 
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Subsequent  actions  concerning  the 
conditions  of  approval  and  amendments 
to  the  Plan  can  be  found  at  30  CFR 
938.20  and  938.25 
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II.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  December  24.  1992, 
(Administrative  Record  No.  PA-815.00) 
Pennsylvania  submitted  a  proposed 
amendment  to  its  Plan  pursuant  to 
SMCRA.  The  amendment  revised  the 
Pennsylvania  Plan  to  assume 
responsibility  for  a  State-administered 
emergency  reclamation  program.  The 
amendment,  as  submitted,  added  a  new 
Part  F  to  the  current  Plan. 

On  March  23.  1993,  OSM  published  a 
notice  m  the  Federal  Register  (58  FR 
15456)  announcing  receipt  of 
Pennsylvania's  proposed  amendment  to 
the  Pennsylvania  Plan  and  inviting 
public  comment  on  its  adequacy  On 
April  26.  1993,  OSM  published  a  notice 
m  the  Federal  Register  (58  FR  21965) 
extending  the  public  comment  period. 

By  letter  dated  June  13,  1994, 
(Administrative  Record  No.  PA-815.34) 
Pennsylvania  withdrew  its  December 
24,  1992.  submission  of  the  proposed 
Plan  amendment. 

List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  20.  1994. 
Robert  J.  Biggi, 

Acting  Assistant  Director.  Eastern  Support 
Center. 

IFR  Doc.  94-15611  Filed  6-27-94;  8:45  ami 

BILLING  CODE  431(M»-*» 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
[FRL-5001-3J 

Inspection/Maintenance  Program 
Requirements— Provisions  for 
Redesjynation 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  proposed  revisions 
include  additions  and  modifications  to 
subpart  S.  part  51.  title  40.  Code  of 
Federal  Regulations,  regarding  State 
Implementation  Plan  submissions  for 
purposes  of  redesignation.  The 
proposed  revisions  specify  SIP 
requirements  only  for  areas  that  are 
subject  to  the  basic  Inspection/ 
Maintenance  program  requirement  and 
that  otherwise  qualify  for  redesignation 


from  nonattainment  to  attainment  for 
the  carbon  monoxide  or  ozone  national 
ambient  air  quality  standards.  This  rule 
proposes  to  allow  such  areas  to  defer 
adoption  and  implementation  of  some 
of  the  otherwise  applicable 
requirements  established  in  the  original 
promulgation  of  the  Inspection/ 
Maintenance  rule.  This  proposed  rule 
applies  only  to  areas  that  by  virtue  or 
their  air  quality  classification  are 
required  to  implement  a  basic  I/M 
program  and  that  submit,  and  otherwise 
qualify  for.  a  redesignation  request. 
DATES:  Written  comments  on  this 
proposal  must  be  received  no  later  than 
July  28.  1994. 

The  Agency  will  hold  a  public 
hearing  on  this  proposed  amendment  if 
one  is  requested  on  or  before  lulv  13 
1994.  '    .        • 

If  a  public  hearing  is  held,  comments 
must  be  received  30  days  after  the 
hearing. 

ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate 
if  possible)  to  Public  Docket  No.  A-93- 
21.  It  is  requested  that  a  duplicate  copy 
be  submitted  to  Eugene  J.  Tierney  at  the 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  below.  The  docket  is 
located  at  the  Air  Docket.  Room  M-1500 
(LE-131).  Waterside  Mall  SW 
Washington,  DC  20460.  The  docket  may 
be  inspected  between  8:30  a.m.  and  12 
noon  and  between  1:30  p.m.  until  3  30 
p.m.  on  weekdays.  A  reasonable  fee  may 
be  charged  for  copying  docket  material. 
FOR  FURTHER  INFORMATION  CONTACT' 
Eugene  J.  Tierney,  Office  of  Mobile 
Sources.  National  Vehicle  and  Fuel 
Emissions  Laboratory.  2565  Plymouth 
Road.  Ann  Arbor.  Michigan.  48105 
(313)668-4456. 

SUPPLEMENTARY  INFORMATION:  S.m Hon 
107(d)(3)(E)  of  the  Clean  Air  Act.  as 
amended  in  1990  (the  Act),  states  that 
an  area  can  be  redesignated  lo 
attainment  if  the  following  conditions 
are  met:  EPA  has  determined  that  the 
national  ambient  air  qualitv  standards 
have  been  attained;  EPA  has  fully 
approv(!d  the  applicable 
implementation  plan  under  section 
llO(k);  EPA  has  determined  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  due  to  the  implementation 
plan  and  other  permanent  and 
enforceable  reductions;  the  State  has 
met  all  applicable  requirements  of 
section  110  and  part  D;  and.  EPA  has 
fully  approved  a  maintenance  plan  for 
the  area  under  section  175A  of  the  Act. 
Section  175 A  in  turn  requires  states  that 
submit  a  redesignation  request  to  submit 
a  plan,  and  any  additional  measures  if 
neces.sary.  for  maintenance  of  the  air 


quality  standard,  for  a  least  a  10  year 
period  followring  EPA's  approval" of  the 
redesignation.  It  also  requires  the  plan 
to  include  contingency  provisjons  to 
ensure  prompt  correction  ol  anv 
violation  of  the  standard  which  occurs 
after  redesignation.  The  contingency 
measures  must  include  a  provision' 
requiring  the  state  to  implement 
measures  which  were  contained  m  the 
State  Implementation  Plan  (SIP}  prior  to 
redesignation  as  an  attainment  area 

The  purpose  of  this  docuroenl  is  to 
propose  amendments  to  the  raJes  m 
subpart  S  of  part  51  of  title  40  of  t.^)e 
Code  of  Federal  Regulations  {subpart  S) 
to  address  Inspection/Maintenance  (1/ 
M)  program  requirements  for  basic  areas 
that  qualify  for  and  will  uitimately 
obtain  approval  by  EPA  of  rcdpsignaiion 
requests  to  attainment.  This  notice 
proposes  to  add  a  new  paragraph  to  the 
regulation  pertaining  to  State 
Implementation  Plan  (SIP)  submissions 
for  areas  required  to  implement  a  fc^sic 
I.  M  program  that  are  submitfmg  and 
otherwise  qualify  for  approval  of  a 
redesignation  request.'  There  are  b«sir 
areas  that  will  be  submitting 
redesignation  requests  that  dc  not 
currently  have  I/M  programs,  oi  havp 
either  a  basic  program  implemented 
pursuant  to  the  1977  amendments  lo  ihr 
Act  or  a  basic  program  upgraded  to  rr.piM 
the  requirements  of  EPAs  I/^^ 
regulations.  This  rule  applies  only  lo 
areas  that  by  virtue  of  their  air  quality 
classification  are  required  lo  ioplfrmenl 
a  basic  I/M  program  and  that  Mibmit. 
and  otherwise  qualify  for  a 
redesignation  request. 

In  a  May  6.  1994  dec  isior.  the  D.C. 
Court  of  Appeals  held  that  EPA  ri>d  nc.i 
have  authority  to  constme  section 
110(k)(4)  to  authorize  conditional 
approval  of  an  I/M  committal  SIP  thai 
contains  no  specific  enforceable 
measure.s,  but  a  promise  to  adopt 
specific  enforceable  measures  within  a 
year.  Merely,  section  110!k}l4)  states 
that:  The  Administrator  may  approve  a 
plan  revision  based  on  a  co.Timttrr.ent  (,t 
the  State  to  adopt  specific  er.force.ble 
measures  by  a  date  certain,  but  not  fatrr 
than  one  year  after  the  date  of  approval 
of  the  plan  revision.  Any  such 
conditional  approval  shall  be  treated  as 
a  disapproval  if  the  State  fails  to  comply 
with  such  commitment. 

This  decision  was  based  on  the 
premi.se  that  the  statute  required  all 
areas  required  to  implement  an  i/M 
program  to  have  adopted  regulations 


'  Kor  EPA  policy  and  proceoiirej  or,  b^  :,(: 
THdesignaled  from  nonattainment  !o  sftamrrrf-r,!  '.-.  , 
ozone  and  carbon  monoxide  see  memoraooi  c;i?-",f 
June  I.  1992:  September  4,  1992:  Oacbei  26  199' 
My  9,  1992:  July  22.  1932;  and  Septf.xU'  )7    •',..•, 
wtiirh  iire  included  in  the  docnol 
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The  authority  for  this  rulemaking  is 
not  based  on  section  110(k)(4),  but  on 
sections  182(a)(2)(B)(i)  and  182fb)f4), 
which  applies  only  to  areas  required  to 
.submit  basic  I/M  programs. 

Pursuant  to  sections  182(a)(2)(B)(i) 
and  182(b)(4)  of  the  Act,  basic  I/M  areas 
must  submit  a  SIP  revision  that  includes 
any  "provisions  necessary  to  provide  for 
a  vehicle  inspection  and  maintenance 
program"  of  no  l»?ss  stringency  than 
either  the  program  that  was  in  the  SIP 
at  the  time  of  passage  of  the  Act  or  the 
minimum  basic  program  requirements, 
whichever  is  more  stringent.  Basic  areas 
have  a  nominal  requirement  only  for  a 
schedule  for  implementation  pursuant 
to  section  172(bJ(ll)(B)  of  the  1977 
Amendments  and  sections 
182(a)(2)(B)(i)  and  182(b)(4)  of  the  1990 
Amendments,  plus  any  other 
requirements  established  by  EPA  in 
guidance.  The  statutory  language  of 
section  182(a)(2)(B)(i)  and  section 
182(b)(4)  provides  a  degree  of  flexibility 
compared  with  the  statutory  language  in 
section  182(c)(3).  which  requires 
enhanced  I/M  areas  to  submit  a  SIP 
revision  "to  provide  for  an  enhanced 
program". 

Although  for  most  purposes  EPA  will 
continue  to  interpret  "provisions  to 
provide  for"  a  basic  I/M  program  to 
require  full  adoption  and  expeditious 
implementation  of  such  a  program,  EPA 
believes  based  on  this  flexible  language, 
that  it  is  appropriate  to  revise  the  SIP 
revisions  requirements  applicable  to 
basic  L/M  areas  that  ultimately  will 
qualify  for  redesignation.  For  states 
which  have  attained  the  ambient 
standard  with  the  benefit  of  only  the 
current  program,  or  no  program  at  all. 
EPA  does  not  believe  it  is  necessary  to 
revise  or  adopt  new  regulations  and 
undertake  other  significant  planning 
efforts  which  are  not  essential  for  clean 
air,  and  which  would  not  be 
implemented  after  redesignation 
occurred  because  they  are  not  necessary 
for  maintenance.  It  would  be  a  wasteful 
exercise  to  force  the  state  to  go  through 
full  adoption  of  regulations  only  to  have 
these  regulations  converted  to  a 
contingency  measure  the  moment  the 
redesignation  is  approved.  EPA  believes 
that  such  states  need  not  submit  an 
actual  I/M  program  as  long  as  there  are 
"provisions  necessary  to  provide"  for  an 
I'M  program  as  required  by  statute.  For 
areas  that  qualify  for  redesignation  to 
attainment  and  ultimately  are 
redesignated.  EPA  is  proposing  to 
amend  Subpart  S  to  interpret  that 
statutory  phrase  to  allow  such  areas  to 
be  redesignated  if  they  otherwise  qualify 
for  redesignation  and  submit  a  SIP  that 
( (intains  the  following  four  elements:  (1) 
Legal  authority  for  a  basic  I/M  program 


(or  an  enhanced  pro  ^am  if  the  state 
chooses  to  opt  up),  iieeting  all  of  the 
requirements  of  Sub  jart  S  such  that 
implementing  reguli  tions  can  be 
adopted  without  fur  her  legislation;  (2) 
a  request  to  place  th  ( I/M  plan  or 
upgrades  (as  applies  Ae)  in  the 
contingency  measur  ss  portion  of  the 
maintenance  plan  u  )on  redesignation  as 
described  in  the  fou  th  element  below; 
(3)  a  contingency  mi  asure  consisting  of 
a  commitment  by  th }  Governor  or  the 
Governor's  designee  to  adopt 
regulations  to  implenent  the  I/M 
program  in  response  to  a  specified 
triggering  event;  and  (4)  a  commitment 
that  includes  an  enforceable  schedule 
for  adopting  and  imtilementing  the  I/M 
program,  including  Appropriate 
milestones,  in  the  eyent  the  contingency 
measure  is  triggered  :(milestones  shall  be 
defined  by  states  in  terms  of  months 
since  the  triggering  ^vent).  EPA  believes 
that  for  areas  that  otjierwise  qualify  for 
redesignation  a  SIP  i^eeting  these  four 
requirements  wouldlsatisfy  the 
obligation  to  submit, "provisions  to 
provide"  for  a  satisfictory  1/M  program, 
as  required  by  the  statute. 

Without  these  amendments  states  that 
are  being  redesignated  to  attainment 
would  have  to  adopt  a  full  I/M  program 
for  the  purpose  of  ol^taining  full 
approval  of  their  SiRs  as  meeting  all 
applicable  SIP  requi^^ements.  which  is  a 
prerequisite  for  appijoval  of  a 
redesignation  request.  Once 
redesignated  these  states  could 
discontinue  implementation  of  this 
program  as  long  as  if  was  converted  to 
a  contingency  measiire. 

With  these  amendments  the 
determination  of  wmther  a  state  fulfills 
the  SIP  requirements  will  depend,  for 
the  purposes  of  redesignation  approval 
only,  on  whether  thd  state  meets  the 
four  requirements  lifted  above.  EPA 
believes  that  this  fie:  ability  is  built  into 
the  basic  I/M  require  ment  and  should 
apply  only  for  the  lii  nited  purpose  of 
considering  a  redesi  ;nation  request  to 
attainment. 

It  should  be  undei  stood,  however, 
that,  pursuarit  to  sec  ion  175A(c),  while 
EPA  considers  the  re  designation 
request,  the  state  coi  tinues  to  be 
required  to  meet  edl  he  requirements  of 
this  subpart.  This  w(  uld  include  the 
submission  of  anothi  sr  SIP  revision 
meeting  the  existing  requirements  for 
fully  adopted  rules  a  nd  the  specific 
implementation  dea(  Ifine  applicable  to 
the  area  as  required  mder  40  CFR 
51.372  or  the  1/M  ru  e.  If  the  state  does 
not  comply  with  thei«  requirements  it 
could  be  subject  to  Si  motions  pursuant 
to  section  179.  Becai.se  the  possibility 
for  sanctions  exists,  i  itates  which  do  not 
have  a  solid  basis  foi  approval  of  the 


redesignation  request  and  maintenance 
plan  should  proceed  to  fully  prepare 
and  plan  to  implement  a  basic  I/M 
program  that  meets  all  the  requirements 
of  Subpart  S. 

The  SIP  revision  must  demonstrate 
that  the  performance  standard  in  either 
40  CFR  53.351  or  51.352  will  be  met 
using  an  evaluation  date  (rounded  to  the 
nearest  January  for  carbon  monoxide 
and  July  for  hydrocarbons)  seven  years 
after  the  trigger  date.  Emission 
standards  for  vehicles  subject  to  an 
IM240  test  may  be  phased  in  during  the 
program  but  full  standards  must  be  in 
effect  for  at  least  one  complete  test  cycle 
before  the  end  of  the  five  year  period. 
All  other  requirements  shall  take  effect 
within  24  months  of  the  trigger  date. 
Furthermore,  a  state  may  not 
discontinue  implementation  of  an  I/M 
program  until  the  redesignation  request 
and  maintenance  plan  (that  does  not 
rely  on  reductions  from  I/M)  are  finally 
approved.  If  the  redesignation  request  is 
approved,  any  sanctions  already 
imposed,  or  any  sanctions  clock  already 
triggered,  woidd  be  terminated. 

There  are  four  possible  scenarios 
under  which  an  area  might  present  a 
redesignation  request. 

1 .  Areas  Without  Operating  I/M 
Programs— Section  182(b)(4)  of  the  Act 
expanded  the  requirement  for 
submission  of  a  schedule  for  a  basic 
I/M  program  to  all  moderate  ozone 
nonattainment  areas.  As  a  resuU,  about 
25  new  cities  were  affected  by  the  I/M 
requirement.  Since  passage  of  the  Act 
however,  some  of  these  areas  have 
experienced  no  violation  of  the  standard 
and  are  in  a  position  to  submit  a  request 
to  redesignate.  Some  of  these  areas  may 
be  able  to  demonstrate  maintenance  of 
the  standards  without  implementation 
of  an  I/M  program. 

The  proposed  changes  to  Subpart  S 
would  allow  a  state  to  avoid  having  to 
prepare  a  detailed  I/M  plan  and  adopt 
regulations  at  this  time.  EPA  would 
require  a  detailed  implementation  plan 
and  regulations  would  he  requ'.'-ed  by 
EPA  to  be  submitted  and  inco'iinrated 
into  the  previous  SIP  within  U  fionths 
and  implemented  within  24  moiiths 
from  the  triggering  event  as  specified  by 
the  State.  Section  175A(d)  requires  that 
each  maintenance  plan  revision  contain 
contingency  provisions  necessary  to 
assure  that  the  State  will  "promptly 
correct"  any  violation  of  the  standard 
which  occurs  after  the  redesignation  of 
an  area  to  attairunent.  Given  the  time 
needed  for  states  to  submit  and 
incorporate  these  measures  into  the 
previous  SIP  and  then  implement  them. 
EPA  believes  that  these  12  and  24 
month  time  periods  are  the  minimum 
amount  of  time  in  which  states  can 
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■■promptly  correct"  the  violation  which 
triggered  the  contingency  measure. 
These  time  periods  are  based  on  EPA's 
interpretation  of  a  reasonable  amount  of 
time  to  allow  the  State  to  submit  and 
implement  a  new  SIP  after  the  trigRerine 
event.  " 

2.  Basic  areas  With  Operating  I/M 
Programs— Continued  Operation 
Without  Upgrades.  Section 
]82(a)(2)(B)(ii)  of  the  Act  requires  EPA 
to  "review,  revise,  update,  and 
republish"  I/M  guidance.  EPA  did  so  on 
November  5,  1992  (as  reflected  in 
subpart  S)  and  established  new 
requirements  for  basic  and  enhanced  1/ 
M  programs.  These  regulations  require 
improved  administration  of  the  I/M 
program  in  a  variety  of  ways  and  to 
meet  the  performance  standard 
established  for  basic  programs.  Some  of 
these  areas  may  be  in  a  position  to 
redesignate  to  attainment  based  on  a 
maintenance  plan  which  does  not 
implement  these  upgrades.  EPA  believes 
that  its  broad  authority  under  section 
182(a)(2)(B)(ii)  of  the  Act  to  revise  the 
guidance  for  basic  I/M  areas  allows  it  to 
structure  subpart  S  such  that  a 
redesignation  request  could  be  approved 
for  such  areas  that  continue  to  operate 
I/M  program.s  provided  that  the  state  has 
the  legal  authority  and  regulations 
necessary  to  make  the  upgrade,  and 
submits  as  a  contingency  measure  a 
commitment  to  implement  the  upgrade 
in  the  event  of  a  violation,  according  to 
an  enforceable  schedule,  including 
milestones.  The  maintenance  plan  could 
not,  however,  claim  the  full  credit 
provided  by  the  MOBILE  model  unless 
the  upgrade  was  implemented.  The 
purpose  of  the  upgrade  is  to  ensure  that 
the  emission  rpductinn  benefits 
projected  by  the  MOBILE  model  are  in 
fact  achieved  in  practice.  The  MOBILE 
mode!  is  used  to  determine  emission 
level  targets  and  whether  the  local  1/M 
program  design  meets  the  performance 
standard  as  described  in  40  CFR  51.3,51 
or  51.352  of  subpart  S.  Areas  which 
continue  operation  of  I/M  programs  as 
part  of  their  maintenance  plan  without 
an  implemented  upgrade  shall  be 
assumed  to  be  80%  as  effective  as  an 
implemented  upgraded  version  of  the 
same  I/M  program  design,  unless  a  state 
can  demonstrate  using  operating 
information  that  the  I/M  program  alone 
is  more  effective  than  the  implemented 
upgraded  version.  The  80%  benefit 
assumption  is  based  on  a  20%  discount 
for  the  lack  of  administrative 
requirements,  especially  quality 
assurance  and  quality  control,  not 
modehng  factors.  The  model  does  not 
include  inputs  for  quality  control  and 
quality  assurance. 


3.  Areas  With  Operating  I/M 
Programs— Continuing  Operation  With 
Upgrades.  If  an  area  chooses  to  upgrade 
the  I/M  program  to  meet  the 
requirements  of  subpart  S  rather  than  to 
take  advantage  of  the  amendment 
proposed  today,  then  a  full  SIP 
submission  as  specified  in  §  51.372  of 
subpart  S  shall  be  made  that  addresses 
those  requirements.  In  this  case,  a  state 
can  claim  full  MOBILE  model  credit  for 
the  implemented  upgrade  in  the 
maintenance  plan  as  of  its  effectivp  date 

4.  Areas  With  Operating  I/M 

Programs— Discontinuing  Operation. 

Areas  which  receive  approval  of  the 
redesignation  request  may  cease 
operation  of  the  I/M  program  after  this 
approval  if  and  only  if  the  following 
requirements  are  met.  First,  a  modeling 
demonstration  must  be  included  in  the 
maintenance  plan  which  shows  the 
standards  can  be  maintained  without 
the  program,  and  second,  the  I/M 
program  must  be  transferred  by  SIP 
revision  to  the  contingency  measures 
portion  of  the  maintenance  plan  and 
implemented  as  a  contingency  measure 
in  the  event  of  a  triggering  condition. 
Emission  reduction  credit  cannot  be 
claimed  in  the  maintenance  plan  if  an 
I/M  program  is  to  cease  operation. 

This  proposal  does  not  affect 
redesignation  requests  submitted  for 
serious  or  worse  ozone  or  carbon 
monoxide  areas,  moderate  CO  areas 
above  12.7  ppm,  and  for  areas  claiming 
full  maintenance  plan  credits  for  an 
I/M  program  without  supporting 
evidence  of  emission  reduction  credits. 
Those  areas  must  meet  all  the 
requirements  of  subpart  S.  This  is 
because  section  182(c)(3)  of  the  Act  does 
not  provide  the  flexibility  granted  under 
section  182(b)(4)  and  explicitly  requires 
areas  subject  to  the  enhanced  1/M 
requiiemerft  to  submit  a  fi;!l  I/M 
program  including  regulations  and 
implementation  requirements. 

Public  Participation 

EPA  desires  full  public  participation 
in  arriving  at  final  decisions  in  this 
rulemaking  action.  EPA  solicits 
comments  on  all  aspects  of  today's 
proposal  from  all  interested  parties. 
Wherever  applicable,  full  supporting 
data  and  detailed  analysis  should  also 
be  submitted  to  allow  EPA  to  make 
maximum  use  of  the  comments.  All 
comments  should  be  directed  to  the  Air 
Docket,  Docket  No.  A-93-21. 


Paperwork  Reduction  Act 

Today  s  rule  places  no  information 
collection  or  recordkeeping  burden  on 
respondents.  Therefore,  an  information 
collection  request  has  not  been  prepared 
and  submitted  to  the  Office  of 


Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  ActV  SC 
3501  et  seq. 

Administrative  Designation  and 
Regulatory  Analysis 

Pursuant  to  section  605fb)  of  the 
Regulatory  Flexibility  Act,  5  US  C. 
605(b),  the  Administrator  certifies  thai 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and.  therefore, 
not  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  A  small 
entity  may  include  a  small  government 
entity  or  jurisdiction.  A  small 
government  jurisdiction  is  defined  as 
■■governments  of  cities,  counties,  towns 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000".  This  certification  »s 
based  on  the  fact  that  the  I/M  areas 
impacted  by  the  rule  do  not  meet  the 
definition  of  a  small  government 
jurisdiction,  that  is, ' ■governments  of 
cities,  counties,  towns,  townships, 
villages,  school  districts,  or  special 
districts,  with  a  population  of  less  than 
50,000".  It  has  been  determined  ihal 
this  rule  is  not  a  significant  regulatory 
action  under  the  terms  of  Executive 
Order  12866  and  is  therefore  not  subiect 
to  OMB  review.  This  rule  would  only 
relieve  states  of  some  regulatory 
requirements,  not  add  costs  or  otherwise 
adversely  affect  the  economy. 

List  of  Subjects  in  40  CFR  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Lead, 
Motor  vehicle  pollution.  Nitrogen  oxide.. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
Oxides,  Volatile  organic  compounds     ■ 

Dated:  June  10,  1994 
Carol  M.  Browner, 
Administrator 

For  the  reasons  set  cut  in  the 
preamble  part  51  of  title  40  of  the  Code 
of  Federal  Regulations  is  proposrd  to  t.p 
amended  as  follows: 

PART  51— REQUIREMEhfTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1  The  authority  citation  for  pc.l  51 
continues  to  read  as  follows: 

Authority:  U  SC.  7401(a)(2).  747S(e)  750;! 
(a)  and  (b).  7503,  7601(a)(1)  8nd  7b2Q 

2.  Section  51. 372  is  proposed  1o  be 
amended  by  adding  paragraphs  |< ).  (d) 
and  (e)  to  read  as  follows: 
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§  51 .372    State  implementation  plan 
submissions. 

•        *        •        »        » 

(c)  Redesignation  requests.  Any 
nonattaiiunent  area  that  EPA  determines 
would  otherwise  qualify  for 
redesignation  from  nonattainment  to 
attainment  may  receive  full  approval  of 
a  State  Implementation  Plan  (SIP) 
submittal  under  sections  182(a)(2)(B)  or 
182(b)(4)  if  the  submittal  contains  the 
following  elements: 

(1)  Legal  authority  to  implement  a 
basic  I/M  program  (or  enhanced  if  the 
state  chooses  to  opt  up)  as  required  by 
this  subpart.  The  legislative  authority 
for  an  I/M  program  shall  allow  the 
adoption  of  implementing  regulations 
without  requiring  further  legislation. 

(2)  A  request  to  place  the  I/M  plan  (if 
no  I/M  program  is  currently  in  place  or 
if  an  I/M  program  has  been  terminated) 
or  the  I/M  upgrade  (if  the  existing  I/M 
program  is  to  continue  vdthout  being 
upgraded)  into  the  contingency 
measures  portion  of  the  maintenance 
plan  upon  redesignation. 

(3)  A  contingency  measure  consisting 
of  a  commitment  by  the  Governor  or  the 
governor's  designee  to  adopt  regulations 
to  implement  the  required  I/M  program 
in  response  to  a  specified  triggering 
event.  Such  contingency  measures  must 
be  implemented  on  the  trigger  date, 
which  is  a  date  determined  by  the  State 
to  be  no  later  than  the  date  EPA  notifies 
the  state  that  it  is  in  violation  of  the 
ozone  or  carbon  monoxide  standard. 

(4)  A  commitment  that  includes  an 
enforceable  schedule  for  adoption  and 
implementation  of  the  I/M  program,  and 
appropriate  milestones,  including  the 
items  in  paragraphs  (a)(l)(ii)  through 
(a)(l){vii)  of  this  section.  In  addition,  the 
schedule  shall  include  the  date  for 
submission  of  a  SIP  meeting  all  of  the 
requirements  of  this  subpart,  excluding 
schedule  requirements.  Schedule 
milestones  shall  be  listed  in  months 
from  the  trigger  date,  and  shall  comply 
with  the  requirements  of  paragraph  (e) 
of  this  section.  SIP  submission  shall 
occur  no  more  than  12  months  after  the 
trigger  date  as  specified  by  the  State. 

(a)  Basic  areas  continuing  operation 
of  I/M  programs  as  part  of  their 
maintenance  plan  without  implemented 
upgrades  shall  he  assumed  to  be  80%  as 
effective  as  an  implemented,  upgraded 
version  of  the  same  I/M  program  design, 
unless  a  state  can  demonstrate  using 
operating  information  that  the  I/M 
program  is  more  effective  than  the  80% 
level. 

(e)  SIP  SubwittaJs  to  Correct 
\'iolntions.  SIP  submissions  required 
pursuant  to  a  violation  of  the  ambient 
ozone  or  CO  standard  (as  discussed  in 
paragraph  (c)  of  this  section)  shall 


address  all  of  the  reduirements  of  this 
subpart.  The  SEP  sh^l  demonstrate  that 
performance  standajjds  in  either 
§  51.351  or  §  51.352  $hall  be  met  using 
an  evaluation  date  (ijounded  to  the 
nearest  January  for  carbon  monoxide 
and  July  for  hydrocarbons)  seven  years 
after  the  trigger  date.  Emission 
standards  for  vehicles  subject  to  an 
IM240  test  may  be  phased  in  during  the 
program  but  full  standards  must  be  in 
effect  for  at  least  one  complete  test  cycle 
before  the  end  of  the  5-year  period.  All 
other  requirements  shall  take  effect 
within  24  months  of  (the  trigger  date. 
The  phase-in  allowances  of  §51. 373(c) 
shall  not  apply. 

[FR  Doc.  94-15307  Fileji  6-27-94:  8:45  am] 
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40  CFR  Part  52 


[OR-33-1 -6335b;  FRL*4998-9] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Oregon 

AGENCY:  Environmenjlal  Protection 

Agency.  I 

ACTION:  Proposed  rulfe. 


summary:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Oregon  for  the  contingency  measure 
plan  for  carbon  monoxide  (CO).  The 
implementation  planjwas  submitted  by 
the  state  to  satisfy  cettain  Federal  Clean 
Air  Act  requirements!  ^^^  Grants  Pass, 
Medford,  Portland,  and  Klamath  Falls, 
Oregon.  In  the  Final  Rules  Section  of 
this  Federal  Register,  the  EPA  is 
approving  the  state's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  \|iews  this  as  a 
noncontrove;sial  revision  amendment 
and  anticipates  no  acwerse  comments.  A 
detailed  rationale  forjthe  approval  is  set 
forth  in  the  direct  finkl  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  coriemplated  in 
relation  to  this  proposed  rule.  If  the  EPA 
receives  adverse  comtnents,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subseduent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  seiond  comment 
period  on  this  notice. 

DATES:  Comments  miJst  be  received  by 
July  28.  1994.  | 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Moniel  Livingston, 
EPA.  1200  6th  Avenup.  AT-082,  Seattle. 
\VA  98101. 


Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center,  401  M 
Street,  SW.,  Washington,  DC  20460. 
Copies  of  the  state's  request  and  other 
information  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  EPA.  1200  6th 
Avenue.  Seattle,  WA  98101,  and  the 
State  of  Oregon  Department  of 
Environmental  Quality.  811  SW  .  Sixth 
Avenue.  Portland,  OR  97204-1390. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christi  Lee,  Air  Programs  Branch  (AT- 
082),  EPA,  1200  6th  Avenue,  Seattle, 
WA  98101.  (206)  553-1814. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  final  rules 
section  of  this  Federal  Register. 

Dated:  June  3, 1994. 
Chuck  Clarke, 

Regional  Administrator. 

[FR  Dec.  94-15675  Filed  6-27-94;  8:45  ami 
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40  CFR  Part  180 

[OPP-300351;  FRL-4873-7] 
RIN  No.  207G-AC18 

Poly(Oxyethylene/Oxypropylene) 
Monoalkyl(C6-C,o)Ether-Sodium 
Fumarate  Adduct;  Tolerance 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
poly(oxyethylene/oxypropylene) 
monoalkyl(C6-Cio)ether-sodium    ■ 
fumarate  adduct  (CAS  Reg.  No.  102900- 
02-7)  when  used  as  an  inert  ingredient 
(surfactant)  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  har\'est 
under  40  CFR  180.1001(c).  This 
proposed  regulation  was  requested  by 
Olin  Corp. 

DATES:  Comments,  identified  by  the 
document  control  number.  [OPP- 
300351],  must  be  received  on  or  before 
July  28, 1994. 

ADDRESSES:  By  mail,  submit  wriUen 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132.  CM  #2, 1921 
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Jefferson  Davis  Hw\'.,  Arlincton.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  v.ith 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  inspection  in  Rm. 
1 132.  at  the  address  given  above,  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail;  Tina  Levine,  Registration  Support 
Branch,  Registration  Division  (7505\V). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number. 
2800  Crystal  Drive,  Arlington,  VA 
22202.  (703)-308-8393. 

SUPPLEMENTARY  INFORMATION:  Olin 
Corp..  350  Knotter  Drive,  P.O.  Box  586, 
Cheshire,  CT  06410-0586.  submitted 
pesticide  petition  (PP)  4E4325  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (FFDCA) 
(21  U.S.C.  346a(el),  propose  to  amend 
40  CFR  180.1001(c)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of 
poIy(oxyethylene/oxypropvlene) 
monoalkyl(C6-C,o)ether-sodium 
fumarate  adduct  (CAS  Reg.  No.  102900 
02-7)  when  used  as  an  inert  ingredient 
(surfactant)  in  pesticide  formulations 
applied  tc  growing  crops  or  to  raw 
agricultural  commodities  after  harvest 
under  40  CFR  180.1001(c). 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125.  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fattv 
acids:  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose: 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers:  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 


The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  poUcy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22.  1987 
(52  FR  13305).  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  polvloxyethylene/ 
ox>  propylene)  monoalkyUQ'-Colether- 
sodium  fumarate  adduct  will  need  to  be 
submitted.  The  rationale  for  this 
decision  is  described  below: 

In  the  case  of  certain  chemical 
substances  that  are  defined  as 
"polymers."  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer's  ability  to  cause  adverse 
effects.  In  addition,  these  criteria 
exclude  polymers  about  which  little  is 
known.  The  Agency  believes  that 
polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 
Poly(oxyethylene/oxypropylene) 
monoalkyl(C6-C,o)ether-sodium 
fumarate  adduct  confonns  to  the 
definition  of  a  polymer  given  in  40  CFR 
723.250(b)(ll)  and  meets  the  following 
criteria  that  ara  used  to  identify  low-risk 
polymers: 

1.  The  minimum  number-average 
molecular  weight  of  polvloxyethvlene/ 
oxypropylenelmonoalkyKCft-CJether- 
sodium  fumerate  adduct  is  1,900. 
Substances  with  molecular  weights 
greater  than  400  generally  are  not 
absorbed  through  the  intact  skin,  and 
substances  with  molecular  weights 
greater  than  1 .000  generally  are  not 
absorbed  through  the  intact 
gastrointestinal  (GI)  tract.  Chemicals  not 
absorbed  through  skin  or  GI  tract 
generally  are  incapable  of  eUciting  a 
to.xic  response. 

2  Poly(oxyethylene/oxvpropylene) 
nionoalkyl(C6-Cio)ether-sodium 
fumarate  adduct  is  not  a  cationic 
polymer,  nor  is  it  reasonably  anticipated 
to  become  a  cationic  polymer  in  a 
natural  aquatic  environment. 


3.Poly(oxyethylene/oxypropylene) 
monoalkyUCc-Colether-sodium' 
fumarate  adduct  does  not  contain  less 
than  32.0  percent  by  weight  of  the 
atomic  element  carbon. 

4.  PolyloxyeLhylene/oxypropylene) 
monoalkyl(C6-C,o)ether-sodium 
fumarate  adduct  contains  as  an  intergral 
part  of  its  composition  the  atomic 
elements  carbon,  hydrogen,  nitrogen, 
and  oxygen. 

5.  Po'lyloxyethylene/oxypropylene) 
monoalkyUQb-Colether-  sodium 
fumarate  adduct  does  not  contain  as  an 
intergral  part  of  its  composition,  except 
as  impurities,  any  elements  other  than 
those  listed  in  40  CFR  723.250(d)(3)(ii). 

6.  Poly(oxyethylene/oxvpropylene) 
monoalkyl(C6-C,o)ether-sodium' 
fumarate  adduct  is  not  a  biopolymer.  a 
synthetic  equivalent  of  a  biopolymer.  or 
a  derivative  or  a  modification  of  a 
biopolymer  that  is  substantially  intact. 

7.  Poly(oxyethylene/oxypropvlene) 
monoalkyl(C6-C,o)ether-sodium" 
fumarate  adduct  is  not  manufactured 
from  reactants  containing,  other  than  as 
impurities,  halogen  atoms  or  cyano 
groups. 

8.  Poly(oxyethylene/oxypropylene) 
monoalkyl(Cfi-Cio)ether-sodium' 
fumarate  adduct  does  not  contain  a 
reactive  functional  group  that  is 
intended  or  reasonably  anticipated  to 
undergo  further  reaction. 

9.  Poly(oxyethylene/oxypropylene) 
monoalkyUCfe-Ciolether-sodium' 
fumarate  adduct  is  not  designed  or 
reasonably  anticipated  to  substantially 
degrade,  decompose,  or  depolvmerize. 

Based  on  the  information  above  and 
review  of  its  use.  EPA  has  found  that 
when  used  in  accordance  with  good 
agricultural  practice  this  ingredient  is 
useful  and  a  tolerance  is  not  necessar>' 
to  protect  the  public  health.  Therefore. 
EPA  proposes  that  the  exemption  from 
the  requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  apphcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended,  which 
contains  the  ingredient  listed  herein, 
may  request  writhin  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [OPP-300351].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
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Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  2  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.94  Stat.  1164.  o'U.S.C.  601-612), 
the  Administraloi  has  determined  that 
regulations  establishing  now  tolerances 
or  raisinj;  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 


statement  to  this  effeqt 
the  Federal  Register  0f 
FR  24950). 


was  published  in 
May  4,  1981  (46 


List  of  Subjects  in  40  ZFR  Part  180 

Environmental  protjection, 
Administrative  practi:e  and  procedure. 
Agricultural  commod  ties,  Pesticides 
and  pests,  Reporting  i  nd  recordkeeping 
requirements. 

Dated:  June  15,  1994. 

Stephen  L.  lohnson, 

Acting  Director,  Begistra 
ofPf:iticide  Programs. 

Therofore,  it  is  prof  osed  that  40  CFR 
part  180  be  amended  i  is  follows: 


inert  ingredients 


Limil  5 


Poly(oxyethylene/oxypropylene)  monoalkyl(Cft- 

Cio)ether-sodium  f-jmarate  adduct  (CAS  Reg.  No. 
102900-02-7).  rriinirrum  number-average  molecular 
weight  1,900.. 


[FR  Doc.  94-15677  Filed  6-27-94;  8:45  ami 
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ion  Division,  Office 


PART  18a-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S  C.  346a  and  371 

2.  Section  180.1001(c)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  mert 
ingredients,  to  read  as  follows: 

§,180.1001     Exemptiorrs  from  the 
requirement  of  a  tolerance. 


(c) 


Uses 


Surtactanl. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 
42  CFR  Part  50 

Office  of  the  Secretary 

45  CFR  Part  94 
RIN  0905-AE01 

Objectivity  in  Research 

agency:  Public  Health  Service  and 

Office  of  the  Secretary,  HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Public  Health  Service 
(PHS)  proposes  to  issue  rules  requiring 
Institutions  that  apply  for  research 
funding  from  the  PHS  to  assume 
responsibility  for  ensuring  that  the 
financial  interests  of  the  employees  uf 
the  Institution  do  not  compromise  the 
objectivity  with  which  such  research  is 
designed,  conducted,  or  reported. 

Under  the  proposed  rules, 
investigators  are  required  to  disclose  to 
an  official(s)  designated  by  the 
Institution  a  listing  of  Significant 
Financial  Interests.  The  institutional 
official(s)  will  review  these  disclosures 
in  accordance  with  an  administrative 


process  to  be  establish  ed  by  each 
institution.  Following  this  review,  the 
institutional  official(s  will  determine 
the  acceptability  of  thi  i  reported 
financial  interests  and! act  to  protect 
PHS-funded  research  jrom  any  bias  that 
is  reasonably  expected  to  arise  from 
those  interests. 

DATES:  To  ensure  consideration, 
comments  must  be  rec  ^ived  at  the 
address  below  on  or  bi  fore  August  29, 
1994. 

ADDRESSES:  Please  ad<  ress  comments 
to:  Dr.  George  J.  Galas;  o,  Associate 
Director  for  Extramura   Affairs,  National 
Institutes  of  Health,  SI  annon  Building 
Room  152.  9000  Rocki  ille  Pike, 
Bethesda.  Maryland,  2  )892.  The  PHS 
encourages  persons  wi  th  disabilities  to 
use  auxiliary  devices  i  nd  services  to 
submit  comments. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
George  J.  Galasso,  Associate  Director  for 
Extramural  Affairs.  Naional  Institutes 
of  Health  at  the  addres  >  above.  The 
telephone  number  is  C  01)-496-5356 
(this  is  not  a  toll-ft-ee  n  umber). 

SUPPLEMENTARY  INFORMATION: 

I  Conflict  of 


Technology  Transfer 
Interest 

Effective  interaction 
funded  Institutions  coi 
and  industry  is  essenti  d 
rapid  application  of  sc 
discoveries  to  the  health 
Nation  and  to  maintaii 
competitiveness  of  doiii 


and 


between  PHS- 
ducting  research 

to  ensure  the 
entific 

needs  of  the 
the  international 
estic  industry. 


.Nonetheless,  prudent  stewardship  of 
public  funds  includes  protecting 
Federally  funded  research  from  being 
compromised  by  the  conflicting 
financial  interests  of  any  Investigator 
responsible  for  the  design,  conduct,  or 
reporting  of  PHS-funded  research. 
Numerous  statutes  and  programs 
demonstrate  the  Federal  interest  in  the 
promotion  of  interactions  among 
Government,  acaderaia  and  industry. 
For  example,  the  Stevenson-VVydler 
Technology  Innovation  Act  of  1980 
(Public  Law  (P.L.)  96-480)  encourages 
technology  transfer,  particularly  through 
industrial-academic  collaborations.  The 
Patent  and  Trademark  Act  Amendments 
of  1980  (PL.  96-517)  allow  universities 
and  other  funding  recipients  to  apply 
for  patents  developed  with  Federal 
funding,  and  expressly  promote 
collaboration  between  commercial 
concerns  and  nonprofit  organizations. 
The  Economic  Recovery  Tax  Act  of  1981 
(PL.  97-34)  is  aimed  at  fostering 
research  and  development  by  small 
companies  and  associated  university 
partners.  The  Federal  Technology 
Transfer  Act  of  1986  (P.L  99-502). 
which  amended  PL.  96— i80,  and 
Executive  Order  12592  provide  similar 
patent  and  licensing  authority  to 
Federal  laboratories,  and  encouragf^ 
them  to  participate  in  cooperative 
research  and  development  agreements 
with  the  private  sector  and  nonprofit 
organizations,  including  universities. 
These  legal  authorities  facilitate  thp 
movement  of  intellectual  capital 
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between  the  Federal  Government. 
cicademic  institutions,  and  the  pri\  ate 
sector.  This  kind  of  cross  fertilization  is 
critical  to  the  development  of  the  U.S. 
Liotecbiiology  indus*ry  Ilowfver.  these 
and  othei  inducements  for 
t'jliaboration,  as  wf;!!  as  tht;  ripid 
growth  of  the  biotechrology  industn'. 
have  created  a  cli.Tiate  in  v.hi-h  the "  ' 
Kiewaidship  of  public  fundi::o  for 
Ijioiiiedical  and  behaKidral  research  is 
iiicrear.ir.gly  complex  and  chaiienRiiie. 
The  value  of  the  results  of  PKS-      ' 
.jnded  research  to  the  hesl-.h  and  the 
economy  of  the  Nation  must  not  be 
roni promised  by  any  financial  interest 
that  will,  or  may  be  reasonablv  expected 
to,  bias  the  design,  conduct  or  reporting 
of  thf;  research.  The  proposed 
regulations  seei.  to  mainta;a  a 
reasonubie  balance  bptvveon  \ln-i,e 
conippting  imenists.  give  applicants  for 
FHS  re.search  funding  respcnsibihlv  and 
dis(  rction  to  identify  and  manacn 
finurjcia;  interests  that  may  bias  ti.t- 
research,  and  minimize  reporting  and 
other  burdens  on  the  applu  ants. 

Background 

The  proposed  regulations  are  ih*- 
result  of  a  lengthy  process  of 
consideration.  Throughout  that  p.'-i.cess. 
the  FHS  has  carefully  considered  and 
changed  its  approach  in  response  to 
public  comments. 

On  June  27  and  28,  1989.  the  National 
Institutes  of  Healdi  (NIH)  and  the 
Alcohui,  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA) 
sponsored  an  open  meeting  to  discuss 
issues  related  to  financial  conflict  of 
interest.  At  that  meeting  there  was 
general  agreement  that  an  Institution 
that  receives  research  funds  from  a  PHS 
Awarding  Component  should  develop 
policies  to  identify  and  manage  anv  . 
financial  conflict  of  interest  in  the 
funded  research. 

On  September  15, 1989.  the  MH  and 
ADAMHA  published  a  Request  for 
Comment  on  Proposed  Guidelines  for 
Policies  on  Conflict  of  Interest  in  the 
NIH  Guide  for  Grants  and  Contrar!., 
(Volume  18.  Number  32).  Seven 
hundred  fifty-one  rcsponsui.  wer-- 
received  from  individuals  asiocintcd 
widi  medical  schools,  ot'iei  acad(!r:iic 
and  research  institutions.  biotf(.hn:>iog\ 
companies,  local  gove-nra^tits.aud  non- 
profit organizations;  ven'ufe  f.ijiitbllsts: 
attorneys;  biomedical  journL;  editors; 
Federai  employees  and  cn-v.ni'Anr'i  :it 
(iovernment  facilities;  anfl  othu.rs.  I.i 
general,  those  submitting  comn.enis 
were  concerned  that  the  propo:~ed 
guidelines  imposed  undue  burdt;-.s  an 
funded  institutions  and  would  impecio 
mutually  beneficial  research 
collaboration  between  universities  and 


industry.  In  response  to  these 
com.ments.  the  Secretary  determined 
that  regulations  should  be  developed 
that  would  address  those  concerns. 

A  public  meeting  uas  held  at  NIH  on 
No\  ember  30,  1990,  to  discus.^  fjrtiier 
the  regulation  of  financial  conflict  of 
interest  by  the  PHS.  The  18  WTitten 
comments  received  at  thr.»  time  leHected 
vi^Hvs  similar  to  these  receivjd  earlier. 

M-iny  respondents  to  earlier  prcposais 
stated  that  the  primary  responsibiHtv  for 
setting  guidelines  and  maintaining 
compliance  should  rest  with  each" 
auardre  Institution.  The  present 
proposed  rule,  like  PHS  poiicv  in  other 
areas  involving  protection  of  the  public 
interest  (such  as  the  protection  of 
human  subjects  in  research  and  tl.'^ 
investigation  of  alleged  scientific 
misconduct),  sets  standards  for 
performance  and  assigns  the  primary 
rcsponsibihfy  for  procedural 
development  and  compliance  to  the 
Insijiution. 

Many  of  those  commenting  on  prior 
proposals  agreed  with  the  importance  of 
disclosure,  but  thought  that  the 
requirement  to  disclose  all  financial 
interests,  as  set  forth  in  the  previously 
proposed  guidelines,  should  be  reduced 
in  scope  to  prevent  needless  inv  asion  of 
privacy  and  creation  of  paperwork 
burdens.  The  proposed  regulations 
achieve  this  end  by  limiting  the 
disclosures  that  must  be  made  to 
"Significant  Financial  Interests. "■  any 
interest  of  monetary  value  e.xceedi.ig  a 
defined  threshold  of  value  ($5,000)  or 
percentage  of  ownership  (five  percent  or 
more)  that  would  reasonablv  appoar  to 
be  directly  and  significanllv  affected  by 
the  research  funded  by  PHS  or  propo.sed 
for  funding.  PHS  specifically  requests 
public  comment  on  whether  the 
minimum  threshold  for  disclosure  is 
appropriate  to  ensure  that  PHS-funded 
research  projects  are  not  biased  by 
conflicting  financial  interests  of  those 
responsible  for  the  design,  conduct,  or 
if^porting  of  the  research. 

There  was  a  wide  range  of  opinion 
anuing  those  commenting  on  previous 
proposals  regarding  which  tvpt-s  of 
financial  interest  should  l^  pfjrniissibln. 
In  these  proposed  rules  a  Significant 
Financ  iai  Interest  (defined  in  ?!  50.603) 
of  the  type  specified  in  «}  DO.t.O'iii.J  must 
be  managed  as  provided  in  §  SO.t.OnR.) 
and  the  exi.stence  Hwd  management. 
r'(!uf:tion,  or  elirninalion  ol  t.-iat 
hnancial  interest  must  be  certified  in 
the  apphcation.  The  PHS  may  at  any 
time  njquest  submission  of,  or  review  on 
site,  all  records  pertinent  to  the 
certification.  This  procedure  gives 
Institutions  broad  discietion  in 
determining  how  to  manage  Significant 
Financial  Interests  that  reasonablv 


appear  to  directly  and  significantly 
affect  the  design,  conduct,  or  reporting 
of  the  research  while  providing  lor 
appropriate  PHS  oversight.  PHS  may 
undertake  periodic  reviews  of  the 
records  in  order  to  assess  the  reliability 
of  institutional  and  investigator 
certifications,  and  to  determine  whether 
institutional  safeguaidsdo,  in  fact, 
protect  the  intc-;ri'y  of  PHSrunded 
research.  In  undertaking  any  such 
review  HHS  will  coordinate,  to  the 
extent  feasible,  with  the  National 
Science  Foundation  (NSFj  to  ensure  that 
institutions  are  not  unnecessarily 
subjected  to  muiti-agencv  reviews. 

Managing  potential  cohfiicts 
carefully;  avoiding  unnecessary  burden 
and  useless  paperwork;  and  preserving 
appropriate  incentives  for  productive 
research  represent  challenges 
individually  and  collectively.  Even  after 
we  issue  a  final  rule  some  unforeseen 
problems  will  certainly  emerge. 
Therefore,  approximately  one  year  after 
the  final  rule  is  issued  we  plan  to 
initiate  an  evaluation,  to  include  a 
conference  and  other  cuchanisms  to 
consult  with  investigators  and 
institutions.  Based  on  that  evaluation, 
we  would  revise  these  rules  if  and  as 
appropriate. 

Basis  and  Purpose.  A  more  detailed 
discussion  of  the  proposed  regulations 
and  their  basis  and  purpose  follows. 

I.  Applicability 

a.  Types  of  Research 

The  proposed  regulations  implement 
section  493A  of  the  PHS  Act.  added  by 
Public  Law  103^3,  which  mandates  the 
issuance  of  regulations  deiining.  and 
setting  standards  for.  the  management  of 
financial  interests  that  will,  or  may  be 
reasonably  expected  to.  bias  a  clinical 
research  project  whose  purpose  is  to 
evaluate  the  safety  or  effectiveness  of  a 
drug,  medical  device,  or  treatment.  In 
addition,  the  proposed  regulations 
implement  section  924  of  the  PHS  Act. 
as  amiended  by  Public  Law  102-410. 
which  requires  tiie  Administra'or  of  the 
Agency  for  Health  Care  Poiicv  ar.d 
Research  (.\HCPK)  to  issue  regulations 
defining  the  financial  inter.  st.>,  that  will, 
or  may  be  reasonably  expected  to.  create 
a  bias  in  the  health  car<-  ser\  ices 
r(;searc;h  projircib  funded  by  tjie  AHCPR. 
The  pnjposed  rt^gulatiouj  are  not 
limited  to  the  inipleinent;:^ion  of  ihrsi 
statutory  authorities,  hovvevtir.  Pu.rsuant 
to  the  Secretary's  authontv  to  issue 
regulations  govtirning  those  who  seek  or 
receive  PHS  funding,  they  appiv  broadly 
to  all  n!searc;h  funded  by  the  PHS. 
whether  under  the  authoritv  of  the  PHS 
Ac:t  or  other  .statutes,  except  Phase  1 
projects  under  the  Small  Business 
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Innovation  Research  (SBIR)  Program. 
Very  limited  amounts  of  funding  are 
provided  under  Phase  1  of  the  SIBR 
Program  to  plan  and  determine  the 
feasibility  of  the  research  project  for 
fiirther  funding  under  Phase  II.  Because 
potentially  biasing  financial  interests 
vi'ill  be  assessed  at  the  time  of  the  Phase 
II  application,  it  vi-ould  be  burdensome 
and  unproductive  to  require  such  a 
rcviovv  for  Phase  1  applications.  With 
this  exception,  it  is  believed  that 
financial  interests  can  create  a  bias  in  all 
types  of  research,  although  the 
likelihood  of  such  a  bias  may  diminish 
if  the  outcome  of  the  research  would 
have  little  effect  on  the  commercial 
potential  of  any  product,  device,  or 
other  property  in  which  the  Investigator 
may  have  a  financial  interest.  However, 
this  distinction  can  not  be  so  clearly 
drawn  that  the  need  to  protect  the 
integrity  of  all  PHS-funded  research 
uniformly  is  alleviated. 

b.  Individual  vs.  Institutional  Financial 
Interests 

The  proposed  regulations  provide  for 
the  disclosure  and  consideration  of  the 
financial  interests  of  individuals 
involved  in  the  design,  conduct,  and 
reporting  of  the  res6^arch.  Section  493  A 
of  the  PHS  Act,  added  by  Public  Law 
103-4.3,  refers  to  financial  interests  of 
entities  (e.g.,  institutions),  as  well  as 
individuals,  in  cfinical  research 
projects.  We  are  considering  the 
following  alternatives  with  respect  to 
the  coverage  of  institutions  that  apply 
for  clinical  research  funding  under  the 
PHS  Act; 

(1)  Exempting  Institutional  Financi'al 
Interests  That  Would  Not  Bias  the 
Project  ■ 

Under  the  statute,  adoption  of  this 
alternative  would  be  based  on  a 
determination  that  the  exempted 
institutional  financial  interests  would 
not  be  reasonably  expected  to  bias  the 
design,  ronduct,  or  reporting  of  PHS- 
funded  research.  This  conclusion  might 
be  based  on  a  finding  that  the  limited 
size  of  the  interest  would  preclude  any 
biasing  effect,  or  a  finding  that  the 
institutional  financial  interest  would 
have  only  an  indirect  and  unpredictable 
effpc:t  on  the  project,  in  the  absence  of 
a  personal  financial  interest  on  the  part 
of  those  responsible  for  the  design, 
conduct  or  reporting  of  the  research. 
There  would,  of  course,  have  to  be  a 
reasonable  factual  basis  for  such 
findings. 
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(2)  Requiring  Institu  ional  Applicants 
To  Certify  Whether  they  Have 
Significant  Financial  Interests 

Adoption  of  this  alternative  would 
involve  establishingja  procedure  for 
institutions  similar  to  the  procedure  in 
the  proposed  regulafion  for  individuals. 
This  op'tion  would  b^  based  on  the  same 
rationale  as  the  preceding  option,  i.e. 
that  there  is  no  needj  to  regulate 
institutional  financial  interests  that 
aren't  reasonably  ex|>ected  to  bias  the 
conduct  of  the  resea|ch.  Significant 
Financial  Interest  might  be  defined  for 
institutions  as  limited  only  to  direct 
financial  interests  (siich  as  a  patent 
application  on,  or  a  ^nancial 
arrangement  with  a  flompany  regarding, 
the  product  of  the  research). 

(3)  Requiring  Full  Dikclosure  to  the  PHS 
of  the  Financial  Interests  of  Institutions 

This  alternative  wiuld  impose  a 
reporting  burden  up^n  the  institutions 
but  would  ensure  a  cfamplete  PHS 
review  of  any  potential  conflict  of 
interest  prior  to  a  funding  decision. 

(4)  Other  Alternativ 

We  will  also  consi 
these  three  altemati 
alternatives  that  ma^ 
public  comments.  W 

alternative  based  on  , 

the  statute,  and,  to  th|e  extent  consistent 
with  the  statute,  bas^d  upon  our 
weighing  of  the  burdens  on  the 
institutions,  the  potential  that 
institutional  financial  interests  will  bias 
PHS-funded  research,  and  the  potential 
adverse  effect  of  the  i  Iternative  upon 
technology  transfer. 

c.  Types  of  Interests 

The  proposed  regu  ations  require 
disclosure  of  "signifi  :ant  financial 
interests"  of  the  Inve  tigator  that  would 
reasonably  appear  to  le  directly  and 
significantly  affected  by  the  research 
funded  by  PHS  or  pre  posed  for  fiinding 
or  of  the  investigator  n  an  entity  whose 
financial  interest  wov  Id  reasonably 
appear  to  be  directly  md  sit;n)ficanlly 
affected  by  the  PHS  n  (search.  The 
following  are  exampi  !s  of  the  types  of 
significant  financial  i  iterests  that  would 
fall  within  the  catega  ies  in  §  50.605: 
ownership  of  stock,  s  ock  options,  or 
any  equity,  debt,  seen  rity,  capital 
holding,  salary  or  oth  Jr  remuneration, 
or  financial  consideration,  or  thing  of 
value  for  services  as  an  employee, 
consultant,  officer,  or  board  member  in 
(1)  any  business  enteiprise,  including 
the  applicant  for  PHSj  hinds  (except 
SBIR  apphcants  are  nbt  included),  that 
owns  or  has  applied  fbr  the  patent, 
manufacturing  or  mailteting  rights  to  a 
drug,  vaccine,  device]  procedure  or  any 


other  product  involved  in  or  that  will 
predictably  result  from  the  research 
described  in  the  application  or  (2)  a 
business  enterprise  that  is  known  by  the 
investigator  to  ov\t»  or  have  applied  for 
such  rights  in  any  product  thai  can 
reasonably  be  expected  to  compete  with 
the  product  or  procedure  thai  will 
predictably  result  from  the  research 
described  in  tlie  application.  We  request 
comments  on  a  range  of  disclosures  that 
would  on  the  one  hand,  mcivide 
interests  that  may  threaten  objectivity; 
and,  on  the  other  exclude  those  interests 
that  cannot  reasonably  be  regulated  or 
that  are  so  obvious  as  not  to  warrant 
regulations.  We  also  request  comments 
on  whether  specific  examples  of  biasing 
significant  financial  mterests,  such  as 
those  set  forth  above,  should  be 
included  in  the  regulations. 

In  particular,  we  request  comments  on 
whether  interests  in  a  business 
enterprise  that  is  known  by  the 
investigator  to  have  an  interest  in  a 
product  that  competes  with  the  product 
involved  in  the  application  should  fall 
within  the  categories  of  Significant 
financial  interests  described  in  §  50.605. 
There  may  not  be  any  reasonable  way 
for  an  investigator  either  to  identify  all 
competing  products  or  Ic  determine 
what  companies  own  them.  For 
example,  for  most  medical  devices  there 
may  be  dozens  of  competing  products, 
many  made  by  subsidiaries  of  "Fortune 
500"  conglomerates.  How  would  an 
investigator  determine  just  what 
products  were  "competing"?  Should  we 
be  concerned  if  an  investigator  owns 
$5,000  of  stock  in  a  company  in  which 
only  a  small  fraction  of  revenues  and 
profits  derive  from  the  competing 
product?  We  request  comments  on 
whether,  and  how  best,  to  cover 
interests  in  competing  products. 
We  also  request  comments  on 
whether  an  employee's  stock  or  other 
non-salary  financial  interests  in  the 
applicant  institution  should  be  covered. 
This  is  of  particular  relevance  when  the 
grant  or  contract  is  with  a  for-profit 
enterprise.  Specifically,  should  we  be 
concerned,  and  how  could  we  expect 
the  company  to  "manage"  against 
conflict,  when  the  company's 
employees  obviously  stand  to  benefit  if 
the  product  is  a  commercial  success? 
The  proposed  rule  includes  an 
exemption  for  an  ownership  interest  in 
the  institution  if  it  is  a  Small  Business 
Innovation  Research  (SBIR)  applicant. 
Can  we  justify  exempting  SBIR  awards 
and  not  all  other  awards  to  both  large 
and  small  profit-making  enterprises? 
Should  we  exempt  from  disclosure  any 
equity  or  ownership  interest  in  the 
applicant  institution?  Should  we 
exempt  disclosure  of  interests  other 
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than  bonuses  or  other  compensation 
tied  to  the  outcome  of  the  research? 

II.  Burdens  Upon  Applicants 

The  proposed  regulation  is  intended 
to  minimize  reporting  and  other 
burdens  upon  apphcants  to  the 
maximum  extent  feasible.  Certain  types 
or  amounts  of  financial  interests  that 
cannot  be  reasonably  expected  to  bias 
the  research  are  excluded  from  the 
roquirements  for  disclosure  by 
investigators.  Such  interests  are  also 
excluded  from  the  certification  of 
whether  these  are  Significant  Financial 
Interests  that  must  accompany  each 
application.  Even  when  there  is  a 
Significant  Financial  Interest  of  the  type 
specified  in  the  proposed  rule,  the 
institutions  are  given  broad  discretion 
in  managing  the  conf.ict;  details  of  the 
interest  need  not  be  reported  to  the  FHS 
awarding  component.  It  is  the 
responsibility  of  that  component  to 
determine  whether  to  review  the 
institutional  records  relating  to  the 
disclosure  and  management  of  that 
interest. 

The  Department  will  also  seek  to 
reduce  burdens  upon  applicants  by 
being  available  to  provide  advice  and 
assistance  as  applicants  establish  the 
policies  and  procedures  required  by  this 
subpart.  The  PHS  Awarding 
Components  will  be  available  to 
resppnd  to  general  inquiries  regarding 
compliance  with  this  subpart. 

Another  way  of  reducing  burdens 
upon  applicants  is  to  exempt  certain 
types  of  applicants  from  the 
requirements  or  to  impose  different,  less 
burdensome  requirements  on  them.  The 
proposed  §  50.602  provides  that  the 
regulations  do  not  apply  to  SBIR  Phase 
I  applications  and  that  where  the 
applicant  for  a  research  grant  is  an 
individual,  determinations  of  the 
procedures  to  be  followed  to  ensure  tlie 
objectivity  of  the  research  Will  be  made 
on  a  case-by-case  basis.  The  National 
Science  Foundation  (NSF)  exempts  from 
its  Investigator  Financial  Disclosure 
Policy  that  is  being  published  in  this 
issue  of  the  Federal  Register  grantees 
employing  fifty  persons  or  less. 
Comment  on  whether  HHS  should 
adopt  a  similar  exclusion  is  requested. 
Our  experiences  with  conflict  of  interest 
situations  indicate  that  investigators 
working  for  small  entities  may  be  just  as 
subject  to  conflicts  of  interest  as 
.  investigators  working  at  large 
institutions.  The  interests  of  appropriate 
coverage  and  of  reducing  burdens  might 
both  be  served  by  determinijig  the 
procedures  to  be  followed  by  small 
entities  on  a  case-by-case  basis  as  is 
proposed  for  individuals. 


III.  Uniform  Federal  Policy 

We  have  been  working  closely  with 
the  National  Science  Foundation  (NSF) 
to  ensure  that  this  Notice  of  Proposed 
Rulemaking  and  the  policy  published  by 
NSF  in  this  issue  of  the  Federal  Register 
will  be  consistent,  and  will  impose  the 
same  obligations  on  funding  recipients. 
In  addition,  HHS  has  been  working  with 
the  Office  of  Science  and  Technology 
Policy,  the  Office  Management  and 
Budget,  NSF,  and  other  interested 
agencies  to  develop  and  propose  a 
common  Federal  policy  on  investigator 
conflicts  of  interest.  It  is  expected  that 
this  policy,  when  completed,  will 
ensure  consistent  treatment  of 
investigator  conflicts  issues  by  all 
Federal  funding  agencies. 

However,  the  statutes  described  above 
have  necessitated  some  inconsistencies 
between  these  proposed  regulations  and 
the  policy  being  published  by  the  NSF. 
Unlike  the  NSF  policy,  there  is  no 
provision  permitting  institutions  to 
waive  the  management,  reduction,  or 
elimination  of  an  actual  or  potential 
conflicting  interest  when  such  action 
would  be  either  ineffective  or 
inequitable,  and  the  potential  negative 
impacts  that  might  arise  from  the 
conflicting  interest  are  outweighed  by 
interests  of  scientific  progress, 
technology  transfer,  or  the  public  health 
and  welfare.  Because  section  493A  of 
the  Public  Health  Service  Act  requires 
institutions  conducting  PHS-funded 
clinical  research  projects  to  manage  or 
eliminate  financial  interests  that  would 
potentially  bias  the  project,  we  do  not 
believe  HHS  has  the  discretion  to  permit 
institutions  to  waive  this  requirement. 
Similarly,  section  493A  necessitates  the 
requirements  for  institutional 
notification  of  the  PHS  Awarding 
Component  in  §50.604(a)(7)(ii)  and  (8). 
In  addition,  the  statute  specifically 
requires  the  announcement,  with  each 
public  presentation  of  the  research,  of  a 
conflicting  financial  interest  that  was 
not  managed,  reduced,  or  eliminated,  as 
set  forth  in  §  50.606(d).  This 
requirement  is  limited  to  PHS-funded 
clinical  research  projects,  but  the 
requirements  of  institutional 
notification  to  the  PHS  have  not  been  so 
limited,  because  we  believe  that  such 
notification  serves  a  useful  purpose  for 
all  PHS-funded  research,  and  that 
disparate  reporting  requirements  for 
different  types  of  research  would  cause 
confusion  and  create  burdens  for  the 
institutions. 

The  Department  notes  that 
"management  of  a  financial  interest  that 
could  potentially  bias  a  project"  may 
include  recognition  by  the  institution 
that  a  potential  conflict  exists,  and 


monitoring  progress  of  the  research  to 
insure  that  the  financial  interest  does 
not  bias  the  project.  The  Department 
specifically  requests  comment  on 
whether  this  interpretation  maximizes 
consistency  between  this  NPRM  and  die 
NSF's  final  policy,  in  the  light  of  the 
statutory  distinctions  discussed  above. 
The  Department  seeks  comment  on 
whether  this  expansion  of  the  statutory 
requirement  is  appropriate  in  the 
context  of  PHS-funded  research  and  the 
need  to  minimize  burden  on 
institutions. 

IV.  Relationship  to  Other  Laws 

Many  Institutions  funded  by  the  PHS 
Awarding  Components  are  State 
Institutions  whose  employees  are 
subject  to  State  laws  designed  to  prevent 
financial  conflict  of  interest.  The 
proposed  rules  would  not  supplant 
these  requirements  and  are  intended  to 
be  applied  in  addition  to  other 
applicable  Federal  and  State  restrictions 
related  to  potential  financial  conflicts  of 
interest,  including  Federal  statutes  and 
regulations  that  prohibit  trading  in 
securities  with  kjiowiedge  of  privileged 
or  non-public  information. 

V.  Enforcement 

The  proposed  regulations  provide  for 
enforcement  remedies  both  against 
researchers  that  fail  to  comply  with 
institutional  policies  issued  under  the 
regulation  and  Institutions  that  fail  to 
comply  with  the  regulation.  The 
proposed  rules  specifically  state  that  the 
requirements  constitute  a  condition  of 
award  and  as  such  could  be  enforced 
through  the  suspension  or  termination 
of  a  grant  or  cooperative  agreement.  A 
Termination  for  Convenience  or  a  Stop 
VVo.'-k  Order  could  be  issued  in 
accordance  with  the  FAR  if  a  contractor 
fails  to  enforce  the  Special  Standards. 
Each  contractor  would  be  required  to 
meet  the  specified  responsibility 
requirements  prior  to  award  of  a 
contract.  PHS  awarding  components 
will  work  diligently  with  applicants  to 
resolve  compliance  problems 
informally,  to  avoid  the  need  for  formal 
enforcement  action. 

E.0. 12866/Regulatory  Flexibility  Act 
Analysis 

Executive  Order  12866  requires  u.s  to 
prepare  an  analysis  for  any  rule  that 
meets  one  of  the  E.O.  12866  criteria  for 
a  significant  regulatory  action,  that  is, 
that  may — 

Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  e 
sector  of  the  economy,  productivity! 
competition,  jobs,  the  envirorunent. 
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public  health  or  safety,  or  State,  local, 
or  tribal  governments,  and  communities; 

Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

Materially  alter  the  budgetary  impact 
of  grants,  user  fees,  or  loan  programs  or 
the  rights  and  obligations  of  recipients 
thereof;  or 

Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  E.O.  12866. 

In  addition,  we  prepare  a  regulatory 
flexibility  analysis,  in  accordance  with 
the  Regulatory  Flexibility  Act,  if  the  rule 
is  expected  to  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

'    For  reasons  outlined  below,  we  do  not 
believe  this  rule  is  economically 
significant  nor  do  we  believe  that  it  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  this  rule  is  not  inconsistent 
with  the  actions  of  any  other  agency. 
However,  we  recognize  that  there  are 
potential  inconsistencies  depending  on 
what  other  agencies  may  later  propose. 
Several  agencies  are  now  considering 
issuing  policies  on  what  circimistances 
are  likely  to  lead  to  bias  in  research  that 
is  funded  or  relied  upon  by  the  Federal 
Government. 

Any  rule  in  this  area  has  the  potential 
to  inhibit  socially  beneficial  research, 
and  to  hamper  the  technological 
progress  so  essential  to  the  American 
economy  and  to  the  advance  of  science. 
We  are  mrther  mindful  of  the 
importance  of  the  requirements  in 
Executive  Order  12866  that  any  new 
regulatory  system  be  based  on  a 
showing  that  there  is  a  significant 
problem  requiring  regulation,  that 
regulatory  priorities  be  based  on  the 
degree  and  natiu^  of  risks,  and  that 
regulations  be  designed  to  be  cost- 
effective.  Moreover,  the  Regulatory 
Fle.xibility  Act  requires  us  to  minimize 
adverse  effects  not  only  on  small 
businesses  and  individual 
^entrepreneurs,  but  also  on  almost  all 
non-profit  entities  including 
universities. 


In  the  hearings  that  preceded 
enactK5ent  of  the  requirement  in  the  NIH 
Revitalization  Act,  known  cases  were 
described  in  whici^  scientists  have  stood 
to  make  large  sumsj  of  money  contingent 
on  the  positive  outcome  of  research  on 
a  particular  product,  where  this  fact  was 
not  known  to  thosei  reviewing  the 
research,  and  where  bias  did  occur. 

We  have  drafted  this  rule  to  address 
these  instances  of  ^use,  while 
minimizing  umiecapsary  burden  to 
researchers.  We  did  not  consider  any 
option  that  would  floutinely  require  all 
researchers  to  list  ajl  of  their  significant 
assets  (unrelated  toithe  research 
project),  that  would  encourage  searches 
for  hypothetical  or  Speculative  conflicts, 
that  would  require  divestiture  of 
ownership  of  a  product  undergoing 
research,  or  that  wa|uld  discourage  in 
any  way  funding  grants  or  contracts  to 
scientists  to  develop  products  with 
significant  profit  poUential.  We  have  not 
inhibited  research  in  any  way,  other 
than  requiring  that  jt  be  managed  to 
assure  that  potential  bias  is  minimized. 
Such  management  methods  are  common 
in  the  sciences  and  Impose  no  undue 
burden. 

We  request  comnKnt  on  whether 
there  are  any  proviions  of  the  proposed 
rule  that  might  inadivertently  hamper 
socially  desirable  research.  For  example, 
we  have  proposed  allowing  institutions 
to  require  that  researcher  employees 
divest  themselves  of  stock  in  companies 
owning  products  undergoing  research. 
Conversely,  if  there  jare  other  types  of 
situations  in  which  b  financial  conflict 
of  interest  has  a  substantial  risk  of 
biasing  research  results,  we  will 
consider  expanding  the  scope  of  the 
rule.  We  ask  that  co|nmenter3  provide 
evidence  as  to  magnitude  and  frequency 
of  any  claimed  adveh«  effects  or 
loopholes. 

We  do  not  believe!  that  the  aimual 
costs  of  implementing  this  rule  will 
reach  as  much  as  $l]000  an  institution 
in  staff  time,  or  as  ratuch  as  $1  million 
a  year  across  all  institutions  Most  of  the 
cost  wrill  arise  from  (he  several  seconds 
or  minutes  spent  ce^fying  the  absence 
of  significant  financial  interests  for 
individual  awards.  Spread  across 


thousands  of  grantee  and  contractor 
institutions,  these  costs  are 
infinitesimal.  Therefore,  we  have 
determined  that  this  rule  would  not 
create  an  "unfunded  mandate"  imposed 
on  state-owned  institutions  and  would 
not  trigger  the  requirements  of 
Executive  Order  12875,  on  "Enhancing 
the  Intergovernmental  Partnership." 
For  these  same  reasons,  we  certify 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities,  and  that  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

2.  Paperwork  Reduction  Act 

The  proposed  rules  contain 
information  collection  requirements  thid 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act  of  1980. 
Appropria'g  instructions  for  making 
certifications  to  the  PHS  Awarding 
Components  will  be  issued  as  an 
addendum  to  the  instructions  for 
applications  for  PHS  research  funding. 
It  is  contemplated  that  the  certification 
will  be  provided  by  checking  a  box  on 
the  apphcation.  The  title,  description, 
and  respondent  description  applicable 
to  the  information  collection  are  shown 
below  with  an  estimate  of  the  anniial 
reporting  and  record-keeping  biu-den. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Title:  Responsibihty  of  Applicants  for 
Promoting  Objectivity  in  Research  for 
which  Public  Health  Service  (PHS) 
Funding  is  Sought. 

Description:  The  regulations  would 
require  each  applicant/offeror 
Listitution  to  eslabUsh  procedures  to 
avoid  the  inappropriate  financial 
interest  of  an  Investigator  involved  in 
the  design,  conduct  or  reporting  of  the 
research  for  which  PHS  funding  is 
sought. 

Description  of  Respondents:  Public 
and  private  non-profit  institutions, 
small  businesses,  and  other  for-profit 
organizations. 


Estimated  Annual  Report  a^d  Record  KEEPl^4G  Burden 


AppfccaWe  section  of  regulation  42  CFR 


Reporting: 

50.604(a)(8) 
50.604(b)  _„ 
50.606(a)  ..... 

Sub-Total 
Record  keeping: 


AppHcable  sec- 
tion of  requta^on 
45  CFR  94 


(d)(1)(viM)  

(d)(2)  

(f)(1) 


Total  No.  of 
respondents 


20 

100 
20 


Hours  per 
response 


10.0 
10.0 
10.0 


Total  hours 
42  CFR 


160 
860 
160 


Total  hours 
45  CFR 


40 

150 

40 


Total  hours 


200 

1.000 

200 


1,400 
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ESTIMATED  Annual  Report  and  Record  Keeping  BuRDEN-Continued 


Applicable  section  of  reguiation  42  CFR 


50.604(a)(5) 

Sub-Total 
Disclosure: 

50.604(a)(1) 
50.604(a)(3) 


Sub-Total  

Total  Burden 


Applicable  sec- 
tion of  regulation 
45  CFR  94 


(d)(i)(v) 


(d)(l)(i)  .. 
(dMl)(in) 


Total  No.  of 
respondents 


2,000 


2.000 
50,000 


Hours  per 
response 


100.0 


10.0 

1.0 


Total  hours 
42  CFR 


180,000 


18,000 
45,000 


Total  hours 
45  CFR 


20.000 


2,000 
5,000 


42  CFR  Chapter  I 

PART  50— [AMENDED] 

1.  Subpart  F  is  added  to  42  CFR  Part 
50  to  read  as  follows: 


Total  hours 


200.000 


200.000 

20.000 
50.000 


70.000 


271.400 


In  accordance  with  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Health  and  Human 
Services  will  submit  the  information 
collection  requirements  cited  above  to 
OMB  for  review  and  approval. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  and  tlie 
estimated  burden  should  direct  such 
comments  to  the  information  address 
cited  above  and  to:  NIH/PHS  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs.  OMB.  New 
Executive  Office  Building,  room  3208 
725  17th  St..  NV;..  Washington.  DC 
20503. 

Catalogue  of  Federal  Domestic 
Assistance 

The  proposed  rules  affect  ail  research, 
research  and  development,  and  research 
^"^development  support  funded  by  the 
Put-lie  Health  Ser\'ice.  Questions  about 
the  proposed  rules  should  be  directed  to 
the  Information  Contact  provided  above. 

List  of  Subjects 

42  CFR  Part  50 

Gfdnt  programs— healtls;  Conflict  of 
interest;  Medical  research;  Behavioral, 
biological,  biochemical,  psychological 
.  and  psychiatric  research. 

45  CFR  Part  94 

Government  procurement 

Dated:  June  16,  1994. 
Philip  R.  Lee, 
Assistant  Secretary  for  Health 

Dated:  June  17, 1994. 
Dorjia  E.  Shalala, 
Secretary. 

Accordingly,  it  is  proposed  to  amend 
42  CFR  part  50  and  45  CFR  subtitle  A 
as  set  forth  below: 


Subpart  F— Responsibility  of  Applicants  for 
Promoting  Objectivity  In  Research  for 
Which  PHS  Funding  Is  Sought 

50.601  Purpose. 

50.602  Applicability. 

50.603  Definitions. ' 

50.604  Institutional  responsibility  regarding 
Significant  Financial  Interests  oi 
Investigators. 

50.605  Management  of  Significant  Financial 
Interests. 

5C.606    Remedies. 

50.607    Other  HHS  regulations  that  apply. 

Subpart  F— Responsibility  of 
Applicants  for  Promoting  Objectivity  in 
Research  for  Which  PHS  Fundinq  Is 
Sought 

Authority:  42  U.S.C.  216.  289b-l.  299c-3 
§50.601     Purpose. 

This  subpart  promotes  objectivity  in 
research  by  requiring  that  each 
Institution  that  applies  for  PHS  grants  or 
cooperative  agreements  for  n^search 
ensure  there  is  no  reasonable 
expectation  that  the  design,  conduct, 
and  reporting  of  the  research  to  be 
funded  pursuant  to  the  application  will 
be  biased  by  ?ny  Significant  Financial 
Interest  of  an  investigator  responsible 
for  the  design,  conduct,  or  reporting  of 
the  research. 

§50.602    Applicability. 

This  subpart  is  applicable  to  each 
Institution  that  applies  for  PHS  grants  or 
cooperative  agreements  for  research 
and,  through  the  implementation  of  this 
subpart  by  each  Institution,  to  each 
Investigator  participating  in  research 
covered  by  this  subpart;  provided,  that 
this  subpart  does  not  apply  to  SBIR 
Program  Phase  I  applicaUons.  In  those 
few  cases  where  an  individual,  rather 
than  an  institution,  is  an  applicant  for 
PHS  grants  or  cooperative  agreements 
for  research.  PHS  Awarding 
Components  will  make  case-by -case 
determinations  on  the  steps  to  be  taken 
to  ensure  that  the  design,  conduct,  and 
reporting  of  the  research  will  not  be 


tiiased  by  any  Significant  Financial 
Interest  of  the  individual. 

§  50.603    Definitions. 
As  used  in  this  subpart: 
HHS  means  the  United  States 
Department  of  Health  and  Human 
Services,  and  any  components  of  the 
Department  to  which  the  authority 
involved  may  be  delegated. 

Institution^eans  any  domestic  or 
foreign,  public  or  private,  entity  or 
organization  (excluding  a  Federal 
agency). 

Investigator  means  the  principal 
inve.stigator  and  any  other  person  at  the 
Institution  who  is  responsible  for  the 
design,  conduct,  or  reporting  of  research 
fundnd  by  PHS.  or  proposed  for  such 
funding.  For  the  purposes  of  the 
requirements  of  this  subpart  relating  to 
financial  interests.  "Investigator" 
includes  the  Investigator's  spouse  and 
dependent  children. 

PHS  means  the  Public  Health  Sor.ice. 
an  operating  division  of  the  U.S. 
Department  of  Health  and  Human 
Services,  and  any  components  of  the 
PHS  to  which  the  authority  involved 
may  be  delogated. 

PHS  Awarding  Component  ni^ans  the 
organizational  unit  of  the  PHS  ii..nt 
funds  the  research  that  is  subject  to  this 
subpart. 

Public  Health  Senice  Act  or  PHS  Act 
means  the  statute  codified  at  42  U  S  C 
201  et  seq. 

Research  means  a  systematic 
investigation  designed  to  develop  or 
contribute  to  generalizable  knowledge 
relating  broadly  to  public  h&alth. 
including  behavioral  and  social-sciences 
research.  The  term  encompasses  basic 
and  applied  research  and  product 
development.  As  used  in  this  subpart, 
the  term  includes  any  such  activity  for 
which  research  funding  is  available 
from  a  PHS  Awarding  Component 
through  a  grant  or  cooperative 
agreement  whether  authorized  under 
the  PHS  Act  or  other  statutory  authority. 
Significant  Financial  Interest  means ' 
anything  of  monetary  value,  including 
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but  not  limited  to,  salary  or  other 
payments  for  services  (e.g.,  consulting 
fees  or  honoraria);  equity  interests  (e.g., 
stocks,  stock  options  or  other  ownership 
interests);  and  intellectual  property 
rights  (e.g..  patents,  copyrights  and 
royalties  from  such  rights).  The  term 
does  not  include: 

(1)  Salary,  royalties,  or  other 
remuneration  from  the  institution;  or 
any  ownership  interests  in  the 
institution,  if  the  institution  is  an 
applicant  under  the  SBIR  Program; 

(2)  Income  from  seminars,  lectures,  or 
teaching  engagements  sponsored  by 
public  or  nonprofit  entities; 

(3)  Income  from  service  on  advisory 
committees  or  review  panels  for  pubhc 
or  nonprofit  entities;  or 

(4)  Financial  interests  in  business 
enterprises  or  entities  if  the  value  of 
such  Interests  do  not  exceed  $5,000  per 
annum  if  salary,  fees  or  other  continuing 
payments  or  represent  more  than  a  5% 
ownership  interest  for  any  one 
enterprise  or  entity  when  aggregated  for 
the  investigator  and  the  investigator's 
spouse  and  dependent  children. 

Small  Business  Innovation  Research 
(SBIR)  Program  means  the  extramural 
research  program  for  small  business  that 
is  established  by  the  Awarding 
Components  of  the  Public  Health 
Service  and  certain  other  Federal 
agencies  under  Public  Law  97-219,  the 
Small  Business  Innovation  Development 
Act,  as  amended.  For  purposes  of  this 
subpart,  the  term  SBIR  Program 
includes  the  Small  Business  Technology 
Transfer  (SBTT)  Program,  which  was 
established  by  Public  Law  102-564. 

§  50.604    Institutfonal  responslbrtity 
regarding  Significant  Ftnanciai  Interests  of 
Investigators. 

(a)  Each  Institution  must: 

(1)  Infonn  each  Investigator  of  the 
Institution's  poUcy  for  identifying  and 
managing  Significant  Financial 
Interests,  the  Investigator's  reporting 
responsibilities,  and  of  this  subpart. 

(2)  Designate  an  institutional 
official(s)  to  solicit  and  review  financial 
disclosure  statements  from  each 
Investigator  who  is  planning  to 
participate  in  PHS- funded  research. 

(3)  Ensure  that  Investigators  have 
provided  to  the  designated  official(s)  a 
listing  of  Significant  Financial  Interests 
that  ensures  disclosure  of  all  Significant 
Financial  Interests  of  the  type  described 
in  §  50.605(a)  prior  to  the  time  an 
application  is  submitted  to  PHS.  All 
financial  disclosures  must  be  updated 
during  the  pendency  of  the  award, 
either  on  an  annual  basis,  or  as  new 
reportable  Significant  Financial 
Interests  are  obtained. 


(4)  Provide  guidelines  consistent  with 
this  subpart  for  the  designated  official(s) 
to  identify  Significant  Financial 
Interests  of  the  type  described  in 

§  50.605(a)  and  take  such  actions  as 
necessary  to  ensure  that  any  such 
financial  interest  will  be  managed, 
reduced,  or  eliminat0d. 

(5)  Maintain  records,  identifiable  to 
each  award,  of  all  financial  disclosures 
and  all  actions  taken  by  the  Institution 
with  respect  to  each  Significant 
Financial  Interest  of  flie  type  described 
in  §  50.605  for  at  least  three  years 
beyond  the  terminatif)n  or  completion  of 
the  award,  or  until  resolution  of  any 
action  by  the  HHS  involving  the 
records,  whichever  is  longer. 

(6)  Establish  procedures  for  resolving 
any  alleged  violation  Jof  the  financial 
conflict  of  interest  policy  of  the 
Institution  and  establish  appropriate 
enforcement  action  f<ir  failure  to 
comply.  ] 

(7)  Certify,  in  each  Application  for  the 
funding  to  which  this  subpart  applies, 
that; 

(i)  There  is  in  effect  at  that  Institution 
a  written  and  enforce^  admini.strative 
process  to  identify  and  manage,  reduce 
or  eliminate  Significant  Financial 
Interests  of  the  type  described  in 
§  50.605(a)  with  resp^  to  all  research 
projects  for  which  fuijding  is  sought 
from  the  PHS.  I 

(ii)  The  Institution  iither  has,  or  has 
not  found  a  Significant  Financial 
Interest  of  the  type  dekcribed  in  §  50.606 
and,  where  such  interest  is  found, 
certify  that  actions  wi)l  be  taken  prior  to 
the  award  of  funding  jo  manage,  reduce 
or  eliminate  that  interest  in  accordance 
with  this  subpart;  and  that  the 
Institution  will  notify  the  PHS 
Awarding  Componeni  of  such  action 
prior  to  issuance  of  th  2  Notice  of  Grant 
Award. 

(iii)  The  Institution  agrets  to  make 
information  available,  upon  request,  to 
the  HHS  regarding  all  Significant 
Financial  Interests  id«  ntified  by  the 
Institution  of  the  type  described  in 
§  50.605  and  how  thos  e  interests  have 
been  managed,  reduced,  or  eliminated 
to  protect  the  research  from  bias; 

(iv)  The  Institution  '  vill  otherwise 
comply  with  this  subf  art. 

(8)  (i)  Notify  the  PH^  Awarding 
Component  of  the  identification  and 
management,  reduction  or  elimination 
of  any  Significant  Finincial  Interest  of 
the  type  described  in  §  50.605  that 
originates  or  becomes Imown  to  the 
institution  after  the  grtnt  or  cooperative 
agreement  has  been  avf  arded,  within 
sixty  days  of  its  beconilng  aware  of  that 
interest. 

(ii)  The  HHS  may  at  any  time  reque.st 
submission  of,  or  Beviow  on  site,  all 


records  pertinent  to  these  certifications. 
To  the  extent  permitted  by  law.  all 
records  of  financial  interests  will  be 
maintained  confidentially. 

(iii)  An  investigator  may  participate  in 
a  PHS- funded  research  project  that  is 
being  simultaneously  supported  by  an 
organization  that  has  a  conunercial 
interest  in  the  finding  of  the  research 
project.  However,  the  research  support 
must  be  provided  through  the  PHS 
awardee  Institution.  Any  direct 
compensation  or  payment  to  the 
Investigator  under  that  support  is 
considered  a  financial  interest  under 
this  subpart. 

§50.605    Management  of  Significant 
Financial  Interests. 

(a)(1)  Institutions  applying  for  PHS 
funding  for  research  shall  ensure  that 
the  following  types  of  Significant 
Financial  Interests  attributable  to  an 
Investigator  are  managed,  reduced,  or 
eliminated,  in  accordance  with 
paragraph  (b)  of  this  section,  prior  to 
award  of  the  grant: 

(i)  Any  Significant  Financial  Interest 
of  the  Investigator  that  would 
reasonably  appear  to  be  directly  and 
significantly  affected  by  the  research 
funded  by  PHS,  or  proposed  for 
funding;  and 

(ii)  Any  Significant  Financial  Interest 
of  the  Investigator  in  an  entity  whose 
financial  Interest  would  reasonably 
appear  to  be  directly  and  significantly 
affected  by  the  research  funded  by  PHS, 
or  proposed  for  funding. 

(2)  In  addition  to  the  types  of 
Significant  Financial  Interests  described 
in  this  paragraph  that  must  be  managed, 
an  Institution  may  require  the 
management  of  other  financial  interests 
as  the  Institution  deems  appropriate. 

(b)  The  designated  offiaal(s)  must 
review  all  financial  disclosures, 
determine  whether  Significant  Financial 
Interests  could  affect  the  design, 
conduct,  or  reporting  of  the  research 
activities  funded  by  PHS,  or  proposed 
for  such  funding,  and  determine  what 
conditions  or  restrictions,  if  any,  should 
be  imposed  by  the  institution  to  manage 
such  interests.  Examples  of  conditions 
or  restrictions  that  might  be  imposed  to 
manage  actual  or  potential  conflicts  of 
interest  include: 

(1)  Public  disclosure  of  significant 
financial  interests; 

(2)  Monitoring  of  research  by 
independent  reviewers; 

(3)  Modification  of  the  research  plan; 

(4)  Disquedification  from  participation 
in  all  or  a  portion  of  the  research  funded 
by  the  PHS; 

(5)  Divestiture  of  significant  financial 
interests;  or 

(6)  Severance  of  relationships  that 
create  actual  or  potential  conflicts. 
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§  50.606    Remedies. 

(a)  Each  Institution  that  applies  for 
research  funding  from  the  PHS  must 
include  in  its  policy  for  the 
identification  and  management  of 
Significant  Financial  Interest 
procedures  for  enforcement  action 
against  employees  who  do  not  comply 
with  the  Institution's  policy.  If  the 
failure  of  an  employee  to  comply  with 
the  pohcy  of  the  Institution  has  biased 
the  design,  conduct,  or  reporting  of  the 
PUS  funded  research,  the  Institution 
must  promptly  notify  the  PHS  Awarding 
Component  of  the  corrective  action 
taken.  The  PHS  Awarding  Component 
will  consider  the  situation  and,  as 
necessary,  take  appropriate  action,  or 
refer  the  matter  to  the  Institution  for 
further  action,  which  may  include 
directions  to  the  Institution  on  how  to 
maintain  appropriate  objectivity  in  the 
funded  project. 

(bl  The  HHS  may  inquire  into  the 
Institutional  procedures  and  actions 
regarding  financial  interests  in  PHS- 
funded  research,  including  the 
disposition  of  a  particular  financial 
interest.  Such  inquiry  may  be  initiated 
based  on  information  obtained  by  the 
HHS  under  this  subpart,  from  an  award- 
related  document  (appfication,  progress 
report,  publication  of  results),  or  any 
other  source.  Based  on  a  specific 
inquiry,  the  HHS  may  decide  that  a 
particular  Significant  Financial  Interest 
of  the  type  described  in  §  50.606  will 
bias  the  objectivity  of  the  PHS-fur.ded 
research  to  such  an  extent  that  further 
corrective  action  is  needed  or  that  the 
Institution  has  not  managed  a 
Significant  Financial  Interest  described 
in  §  50.606  in  accordance  with  this 
subpart.  The  PHS  may  determine  that 
suspension  of  funding  is  necessar>'  until 
the  matter  is  resolved. 

(c)  In  any  case  in  which  the 
Department  determines  that  a  PHS- 
funded  project  of  clinical  research 
whose  purpose  is  to  evaluate  the  safety 
or  effectiveness  of  a  drug,  medical 
device,  or  treatment  has  been  designed, 
conducted,  or  reported  by  an 
Investigator  with  a  Significant  Financial 
Interest  that  was  not  disclosed  or 
managed  as  required  by  this  subpart,  the 
Institution  must  require  disclosure  of 
the  financial  interest  in  each  public 
presentation  of  the  results  of  the 
research. 

§50.607    Other  HHS  regulations  tfiat  apply. 
Several  other  regulations  and  policies 
apply  to  this  subpart.  They  include,  but 
are  not  necessarily  limited  to: 
42  CFR  Part  50.  Subpart  D— Public 

Health  Service  grant  appeals 

procedure 


45  CFR  Part  16— Procedures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  Part  74— Administration  of 
grants 

45  CFR  Part  76 — Government-wide 
debarment  and  suspension  (non- 
procurement) 

45  CFR  Part  92— Uniform 

Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments 

45  CFR  SUBTITLE  A 
2.  A  new  Part  94  is  added  to  45  CFR 

subtitle  A  to  read  as  follows: 

45  CFR  Part  94— Responsible  Prospective 
Contractors 

94.1  Purpose. 

54.2  Applicability. 

94.3  Definitions. 

94.4  Institutional  Assurance  and 
Responsibility  regarding  Significant 
Financial  Interests  oflnvestigators. 

04.5  Management  of  Significant  Financial 
Interests. 

94.6  Remedies. 
Authority:  42  USC.  216.  289b-l.  299c-3. 

§94.1    Purpose. 

This  part  promotes  objectivity  in 
research  by  establishing  special 
standards  for  each  Institution  to  ensure 
that  the  design,  conduct,  and  reporting 
of  research  to  be  performed  are  not 
compromised  by  any  Significant 
Financial  Interest  of  an  Investigator 
responsible  for  the  design,  conduct,  or 
reporting  of  the  research. 

§94.2    Applicability. 

This  section  is  appficable  to  each 
Institution  that  seeks  PHS  funding  for 
research  and.  through  the 
implementation  of  this  section,  to  each 
Investigator  who  participates  in  such 
research;  provided  that  this  section  does 
not  apply  to  SBIR  Program  Phase  I 
applications. 

§94.3    Definitions. 

As  used  in  this  part: 

Contractor  means  an  entity  that 
pro\  ides  property  or  service's  for  the 
direct  benefit  or  use  of  the  Federal 
Government. 

HHS  means  the  United  States 
Department  of  Health  and  Human 
Ser\'ices.  and  any  components  of  the 
Department  to  which  the  authority 
involved  may  be  delegated. 

Institution  means  any  public  or 
private  entity  or  organization  (e.xcluding 
a  Federal  agency)  that: 

(1)  Submits  a  proposal  for  a  research 
contract  whether  in  response  to  a 
solicitation  from  the  PHS  or  otherwise, 
or 

(2)  Assumes  the  legal  obUgation  to 
carry  out  the  research  required  under 
the  contract. 


Investigator  means  the  principal 
investigator  and  any  other  person  at  the 
Institution  who  is  responsible  for  the 
design,  conduct,  or  reporting  of  a 
research  project  funded  by  PHS,  or 
proposed  for  such  funding.  For  the 
purposes  of  the  requirements  of  this 
section  relating  to  financial  interests, 
"Investigator"  includes  the 
Investigator's  spouse  and  dependent  - 
children. 

PHS  means  the  Public  Health  Service, 
an  operating  division  of  the  U.S. 
Department  of  Health  and  Human 
Services,  and  any  components  of  the 
PHS  to  which  the  authority  involved 
may  be  delegated. 

PHS  Awarding  Component  means  an 
organizational  unit  of  the  PHS  that 
funds  research  that  is  subject  to  this 
part. 

Public  Health  Sen'ice  Act  or  PHS  Act 
mean  the  statute  codified  at  42  U  S  C 
§  201  et  seq. 

Research  means  a  systematic 
inves-tigation  designed  to  develop  or 
contribute  to  generalizable  knowledge 
relating  broadly  to  public  health, 
including  behavioral  and  social-sciences 
msearch.  The  term  encompasses  basic 
and  applied  research  and  product 
development.  As  used  in  this  part,  the 
term  includes  any  such  activity  for 
which  funding  is  available  from  a  PHS 
Awarding  Component,  whether 
authorized  under  the  PHS  Act  or  other 
statutory  authority. 

Significant  Financial  Interest  means 
anjtliing  of  monetary  value,  including 
but  not  limited  to,  salary  or  other 
payments  for  services  (e.g..  consulting 
fees  or  honoraria);  equity  interests  (e.g., 
stocks,  stock  options  or  other  ownership 
interests);  and  intellectual  property 
rights  (e.g.,  patents.  copjTights  and 
royalties  from  such  rights).  The  term 
does  not  include: 

(1)  Salary,  royalties,  or  other 
remuneration  from  the  institution;  or 
any  ownership  interests  in  the 
institution,  if  the  institution  is  an 
applicant  under  the  SEiR  program: 

12)  Income  from  seminars,  lectures,  or 
teaching  engagements  sponsored  by 
pubic  or  nonprofit  entities; 

(3)  Income  from  ser\ice  on  advisory 
committees  or  review  panels  for  public 
or  nonprofit  entities;  or 

(4)  Financial  interests  in  business 
enterprises  or  entities  if  the  value  of 
such  interests  do  not  exceed  S5.000  or 
represent  more  than  a  5%  ownership 
interest  for  any  one  enterprise  or  entity 
when  aggregated  for  the  investigator  and 
the  investigator's  spouse  and  dependent 
children. 

Small  Business  Innovation  Research 
(SBIR)  Program  means  the  extramural 
research  program  for  small  business  that 
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IS  established  by  the  awarding 
components  of  the  Public  Health 
Service  and  certain  other  Federal 
agencies  under  Public  Law  97-219,  the 
Small  Business  Innovation  Development 
Act,  as  amended.  For  purposes  of  5iis 
part,  the  term  SBIR  Program  includes 
the  Small  Business  Technology  Transfer 
(SBTT)  Program,  which  was  established 
by  Public  Law  102-564. 

§94.4    Institutional  Assurance  and 
Responsibility  Regarding  Significant 
Financial  Interests  of  Investigators, 
(a)  Each  Institution  must: 

(1)  Inform  each  Investigator  of  the 
Institution's  pohcy  for  identifying  and 
managing  Significant  Financial 
Interests,  the  Livestigators  reporting 
responsibilities,  and  of  this  part. 

(2)  Designate  an  institutional 
official(s)  to  solicit  and  review  financial 
disclosure  statements  from  each 
Investigator  who  is  planning  to 
participate  in  PUS- funded  research. 

(3)  Ensure  that  Investigators  have 
provided  to  the  designated  official(s)  a 
listing  of  Significant  Financial  Interests 
that  ensures  disclosure  of  all  Significant 
Financial  Interests  of  the  type  described 
in  paragraph  (e)(1)  of  this  part,  prior  to 
the  time  an  apphcation  is  submitted  to 
PHS.  All  financial  disclosures  must  be 
updated  during  the  pendency  of  the 
award,  either  on  anr annual  basis,  or  as 
new  reportable  Sigriificant  Financial 
Lnterests  are  obtained. 

(4)  Provide  guidelines  consistent  with 
this  subpart  for  the  designated  official (s) 
to  identify  Significant  Financial 
Interests  of  the  type  described  in 
paragraph  (e)(1)  of  this  part  and  take 
such  actions  as  necessary  to  ensure  that 
any  such  financial  interest  will  be 
m.anaged,  reduced,  or  eliminated. 

(5)  Maintain  records  identifiable  to 
each  award  of  all  financial  disclosures 
and  all  a-  ti  jns  taken  by  the  Institution 
with  respect  to  each  Significant 
Financial  Interest  of  the  type  described 
in  §  94.5  for  at  least  three  years  beyond 
the  termination  or  completion  of  the 
contract,  or  until  resolution  of  any 
action  by  the  HHS  involving  the 
records,  whichever  is  longer. 

(6)  Establish  procedures  for  resolving 
any  alleged  violation  of  the  financial 
conflict  of  interest  policy  of  the 
Institution  and  establish  appropriate 
enforcement  actions  for  failure  to 
comply. 

(7)  Certify,  in  each  contract  proposal 
thBt:  "  H    t^        ■ 

(i)  There  is  in  effect  at  that  Institution 
a  written  and  enforced  administrative 
process  to  identify  and  manage,  reduce 
or  eliminate  Significant  F'inancial 
Interests  of  the  type  described  in 
paragraph  (e)(1)  of  this  part  with  respect 
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to  all  research  projects  for  which 
funding  is  sought  fir|>m  the  PHS. 

(ii)  The  Institution  either  has,  or  has 
not  found  a  Significknt  Financial 
Interest  of  the  type  aescribed  in 
paragraph  (e)(1)  of  t^s  part  and,  where 
such  interest  is  fouiid,  certify  that 
actions  have  been  tiken  to  manage, 
reduce  or  eliminate  ilhat  interest  in 
accordance  with  thik  part. 

(iii)  The  Institutioh  agrees  to  make 
information  available,  upon  request,  to 
the  HHS  regarding  ^11  Significant 
Financial  Interests  identified  by  the 
Institution  of  the  tyie  described  in 
paragraph  (e)(1)  of  tjiis  part  and  how 
those  interests  have  been  managed, 
reduced,  or  eliminalf 
research  from  bias; 


(iv)  the  Institutioi 
comply  with  this  p; 

(8)  (i)  Notify  the  I 
Component  of  the  i( 


ed  to  protect  the 
I  will  otherwise 


\S  Awarding 
entification  and 


management,  reduction  or  elimination 
of  any  Significant  Fihancial  Interest,  of 
the  type  described  ii  Sec.  94.5(a)  of  this 
Part  that  did  not  exi^t  or  was  not  known 
at  the  time  of  the  proposal,  within  sixty 
days  of  its  becoming  aware  of  that 
Interest.  j 

(ii)  HHS  may  at  aiw  time  request 
submission  of,  or  re\|iew  on  site,  all 
records  pertinent  to  jhese  certifications. 
To  the  extent  permitted  by  law,  the  PHS 
will  maintain  all  recirds  of  financial 
interests  confidentially. 

(iii)  An  investigate*  may  participate  in 
a  PHS-funded  researf:h  project  that  is 
being  simultaneously  supported  by  an 
organization  that  has|  a  commercial 
interest  in  the  outcoi  le  of  the  project. 
However,  the  researc  i  support  must  be 
provided  through  th«  PHS  awardee 
Institution.  Any  direct  compensation  or 
payment  to  the  Inves  igator  under  that 
support  is  considere(  a  financial 
interest  under  this  p?  rt. 

§  94.5    Management  oi  Significant  Financial 
Interests. 

(a)  Institutions  seeding  PHS  funding 
for  research  shall  ens  ure  that  the 
following  types  of  Sij  nificant  Financial 
Interests  attributable  o  an  Investigator 
are  managed,  reduce<  ,  or  eliminated,  in 
accordance  with  para  ^raph  (b)  of  this 
section,  prior  to  awai  1  of  the  contract: 

(i)  Any  Significant  ='inanciaj  Interest 
of  the  Investigator  thj  t  would 
reasonably  appear  to  )e  directly  and 
significantly  affected  Dy  the  research 
funded  by  PHS,  or  pr  )posed  for 
funding;  and 

(ii)  Any  Significant  Financial  Interest 
of  the  Investigator  in  ;  m  entity  whose 
financial  interest  woi  Id  reasonably 
appear  to  be  directly  i  md  significantly 
affected  by  the  researi  ;h  funded  by  PHS. 
or  proposed  for  fundi  ig. 


(b)  In  addition  to  the  types  of 
Significant  Financial  Interests  described 
in  this  paragraph  that  must  be  managed, 
an  Institution  may  require  the 
management  of  other  financial  interests 
as  the  Institution  deems  appropriate. 

(c)  The  designated  official(s)  must 
review  all  financial  disclosures, 
determine  whether  Significant  Financial 
Interests  could  affect  the  design, 
conduct,  or  reporting  of  the  research 
activities  funded  by  PHS,  or  proposed 
for  such  funding,  and  determine  what 
conditions  or  restrictions,  if  any.  should 
be  imposed  by  the  institution  to  manage 
such  interests.  Examples  of  conditions 
or  restrictions  that  might  be  imposed  to 
manage  actual  or  potential  conflicts  of 
interest  include: 

(1)  Public  disclosure  of  significant 
financial  interests; 

(2)  Monitoring  of  the  research  by 
independent  reviewers; 

(3)  Modification  of  the  research  plan: 

(4)  Disqualification  from  participation 
in  all  or  a  portion  of  the  research  funded 
by  the  PHS; 

(5)  Divestiture  of  significant  financial 
interests,  or; 

(6)  Severance  of  relationships  that 
create  actual  or  potential  conflicts. 

§94.6    Remedies. 

(a)  Each  Institution  that  submits  a 
research  contract  proposal  must  include 
in  its  policy  for  the  identification  and 
management  of  Significant  Financial 
Interest  procedures  for  enforcement 
action  against  employees  who  do  not 
comply  with  the  Institution's  pohcy.  If 
the  failure  of  an  employee  to  comply 
with  the  policy  of  the  Institution  if;as 
biased  the  design,  conduct,  or  reporting 
of  the  PHS-funded  research,  the 
Institution  must  promptly  notifv  the 
PHS  Awarding  Component  of  the 
corrective  action  taken.  The  PHS 
Awarding  Component  will  consider  the 
situation  and,  as  necessary,  take 
appropriate  action  or  refer  the  matter  to 
the  Institution  for  further  action,  which 
may  include  directions  to  the  Institution 
on  how  to  maintain  appropriate 
objectivity  in  the  funded  project. 

(b)  The  HHS  may  inquire  into  the 
Institutional  procedures  and  actions 
regarding  financial  interests  m  PHS- 
funded  research,  including  the 
disposition  of  a  particular  financial 
interest.  Such  inquiry  may  be  initiated 
based  on  information  obtained  b>  the 
HHS  under  this  part,  from  a 
procurement-related  document 
(proposal,  progress  report,  publication 
of  results)  or  any  other  source.  Based  on 
a  specific  inquiry,  the  HHS  may  decide 
that  a  particular  Significant  Financial 
Interest  of  the  type  described  in  section 
4  §  94.4  is  so  sensitive  that  the  issuance 
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of  a  Stop  Work  Order  by  the  Ckmtracting 
Officer  may  be  necessary  until  the 
matter  is  resolved. 

(c)  In  any  case  in  which  the 
Department  determines  that  a  PHS- 
funded  project  of  clinical  research 
whose  purpose  is  to  evaluate  the  safety 
or  effectiveness  of  a  di  ug,  medical 
device,  or  treatment  has  been  designed, 
conducted,  or  reported  by  an 
Investigator  with  a  Significant  Financial 
Interest  that  was  not  disclosed  or 
managed  as  required  by  this  pan,  tiie 
Institution  must  require  disclosure  of 
the  financial  interest  in  each  public 
presentation  of  the  results  of  the 
research. 

(FR  Doc.  94-15500  Filed  6r27-94:  8:45  am] 
BILUNC  COOE  414<M)1-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  426 

[RIN  Number  1006-AA33] 

Acreage  Limitation  Rules  and 
Regulations 

agency:  Bureau  of  Reclamation. 
Interior. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Reclamation  Reform  Act 
of  1982  (RRA),  as  amended,  requires 
landholders  (landowners  and  lessees)  to 
meet  certain  requirements  in  order  to  be 
eligible  to  receive  irrigation  water  from 
Bureau  of  Reclamation  (Reclamation) 
projects.  The  purposes  of  the  proposed 
rule  are  to  improve  compliance  with  the 
form  submittal  requirements  of  the  RRA 
and  the  Acreage  Limitation  Rules  and 
Regulations  (43  CFR  Part  426).  help 
ensure  that  irrigation  water  is  delivered 
only  to  eligible  landholders,  and  recoup 
administrative  costs  Reclamation  incurs 
in  conjunction  with  noncompliance 
with  these  requirements.  The  proposed 
rule  revises  the  existing  rales  by  adding 
a  section  that  will  impose  fees  on 
districts  when  statutory  and  regulatory 
requirements  concerning  the  submittal 
of  forms  are  not  met. 

DATES:  Comments  must  be  submitted  on 
or  before  August  29.  1994. 
ADDRESSES:  Written  comments  must  be 
submitted  to  J.  William  McDonald, 
Assistant  Commissioner — Resources 
Management.  Bureau  of  Reclamation. 
Attention:  D-5640.  P.O.  Box  25007, 
Denver,  CO  80225. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Anderson.  Chief,  Reclamation  Law 
Administration  Branch,  Bureau  of 
Reclamation,  Attention:  D-5640.  P.O. 


Box  25007.  Denver.  CO  80225, 
Telephone:  (303)  236-1061,  extension 
221. 

SUPPLEMENTARY  INFORMATION:  The  ERA 
limits  the  amount  of  owned  land  on 
which  a  landholder  can  receive 
irrigation  water  and  places  a  limit  on 
the  amount  of  leased  land  that  can 
receive  such  water  at  a  subsidized  water 
rate.  In  order  to  ensure  compliance  with 
the  ownership  limitations  and  the 
limitations  on  subsidies,  certain 
statutory  and  regulatory  requirements 
must  be  met. 

One  of  these  requirements  applies  to 
all  landholders  whose  landholdings  in 
districts  subject  to  the  acreage  limitation 
provisions  total  more  than  40  acres. 
These  landholders  must  complete  RRA 
certification  or  reporting  forms  prior  to 
receipt  of  irrigation  water.  The  forms 
must  be  completed  annually  and 
submitted  to  each  district  in  which  the 
landholder  receives  irrigation  water. 
Landholders  must  disclose  on  the  forms 
all  the  land  they  own  and  lease  directly 
or  indirectly  in  Reclamation  projects 
that  are  subject  to  the  acreage  limitation 
provisions.  The  forms  must  be 
resubmitted  whenever  a  landholding 
change  occurs.  If  a  landholding  does  not 
change,  a  verification  statement  to  that 
effect  must  be  submitted  each  year. 

While  the  RRA  and  43  CFR  Part  426 
set  limits  on  the  receipt  of  irrigation 
water  and  establish  requirements  that 
must  be  met  in  order  to  receive  such 
water,  the  current  rules  do  not  address 
situations  in  which  water  has  been 
delivered  to  landholders  who  failed  to 
meet  all  the  requirements.  These 
situations  were  not  addressed  because 
the  RRA  does  not  contemplate  such 
deliveries. 

Districts,  rather  than  Reclamation, 
generally  control  the  deliveries  of 
irrigation  water  to  landholders. 
Pursuant  to  their  contracts  with  the 
United  States,  the  districts  are  legally 
obligated  not  to  deliver  irrigation  water 
to  landholders  who  do  not  meet  the 
eligibility  re  yjirements  in  the  RR.\. 

With  respect  to  the  form  requirements 
discussed  previously.  43  CFR  426.10(k) 
specifically  states  that  failure  by 
landholders  to  submit  the  required 
certification  or  reporting  form(s)  will 
result  in  loss  of  eligibility  to  receive 
irrigation  water.  However,  during  its 
water  district  reviews.  Reclamation  has 
found  that  in  some  instances,  districts 
have  dehvered  irrigation  water  to 
landholders  who  had  failed  to  meet  the 
form  requirements  and  other 
requirements  of  the  law  and  rules. 

In  1988,  Reclamation  adopted  a 
compensation  policy  whereby  full-cost 
charges  were  assessed  for  irrigation 


water  that  had  been  delivered  to 
ineligible  landholders.  This  policy  is 
based  on  the  legal  theory  that  when 
irrigation  water  is  dehvered  to  ineligible 
recipients,  it  is  an  unlawful  conversion 
of  the  Government's  property  interest  in 
the  water,  and  the  Government  is 
therefore  entitled  to  be  compensated  for 
the  conversion.  Since  Reclamation 
cannot  recover  the  water  that  was 
delivered  to  the  inehgible  recipients,  it 
has  been  Reclamation's  position  that  it 
is  entitled  to  recover  the  value  of  its 
property  interest  in  that  water  and  that 
the  full-cost  water  rate  prescribed  in  the 
RRA  is  an  appropriate  measure  of  the 
water's  value. 

When  the  new  administration  came 
into  office  in  1993,  Reclamation  decided 
to  review  certain  agency  policies,  one  of 
which  was  the  full-cost  compensation 
policy  for  RRA  form  violations.  The 
Commissioner  of  Reclamation  asked  the 
Department  of  the  Interior  s  Office  of  the 
Solicitor  whether  Reclamation  is 
permitted  to  impose  charges  other  than 
full-cost  compensation  charges  for  such 
violations.  In  a  July  23. 1993. 
memorandum,  the  Associate  Solicitor. 
Division  of  Energy  and  Resources,  • 
advised  the  Commissioner  that  several 
laws"*   •   *  authorize  Reclamation  to 
promulgate  regulations  necessary  to 
carry  out  its  mission,  including  those 
which  would  assess  fees.  This  means 
that  Reclamation  may.  by  regulation, 
impose  administrative  fees  or  other 
charges  designed  to  recover  the  costs  it 
incurs  for  processing  improperly 
submitted  forms  or  for  collecting  forms 
from  those  who  have  not  submitted 
them."  The  Associate  Sohcitor  further 

concluded  that Reclamation  has 

considerable  discretion  in  determining 
how  to  calculate  those  costs,  so  long  as 
the  charges  imposed  bear  a 
demonstrable  relationship  to  the  costs 
incurred  by  the  agency  and  have  the 
intended  effect  of  improving 
compliance  with  the  Act  and  achieving 
congressional  objectives.  " 

Based  on  the  Associate  Solicitor's 
conclusions.  Reclamation  dec' J  d  to 
consider  the  imposition  of  assci.3ments 
to  recover  its  administrative  costs. 
Under  this  approach,  an  assossnient 
would  be  established  based  on  the  costs 
incurred  by  Reclamation  for  additional 
actions  the  agency  must  take  to  correct 
instances  of  noncompliance.  An  average 
cost  per  violation  would  be  determined 
and  applied  uniformly  throughout 
Reclamation  projects.  The  assessments 
would  provide  an  equitable  method  for 
addressing  RRA  violations  and  result  in 
charges  that  are  reasonable,  while 
recovering  the  incremental  costs 
Reclamation  incurs.  In  addition,  even 
though  such  assessments  would  be 
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applied  after  a  violation  had  taken 
place,  they  would  provide  an  incentive 
for  landholders  and  districts  to  comply 
in  upcoming  water  years.  Thereby,  the 
assessments  would  help  to  ensure  that 
ineligible  landholders  do  not  receive 
irrigation  water. 

After  reviewing  the  concept  of 
assessments  for  administrative  costs, 
Reclamation  decided  to  revise  the 
current  rules  to  provide  for  such 
assessments.  However,  before  initiating 
the  rulemaking,  Reclamation  notified 
the  public  of  its  intent  and  asked  for 
their  comments.  (.See  58  FR  59427.  Nov. 
9,  1993.) 

Summary  of  Comments 

During  the  comment  period.  32 
responses  were  received.  Most 
responses  were  submitted  by  district 
personnel  or  attorneys  representing 
districts  or  other  water  user 
organizations;  some  individual 
landholders  also  submitted  comments. 
Approximately  50  percent  of  the 
respondents  approved  of  Reclamation's 
intent  to  establish  the  proposed 
assessments.  The  remaining  50  percent 
were  either  opposed  to  the  concept  or 
did  not  express  a  strong  position  on  the 
matter. 

The  most  frequently  expressed 
comment  was  that  the  assessments 
should  not  be  based  on  the  full-cost 
water  rate  as  that  term  is  defined  in  the 
RR.^.  Many  respondents  gave 
suggestions  for  establishing  the 
proposed  assessments;  they  are 
summarized  in  the  following  list. 

The  respondents  thought  the 
assessments  should  be: 

1.  fair; 

2.  reasonable; 

3.  uniform  throughout  Reclamation 

projects; 

4.  related  to 

(a)  the  severity  of  the  violation, 

(b)  the  number  of  acres  involved  in 
the  violation, 

(c)  the  costs  incurred  by  the 
Gnvernmrmt  to  enforce  the  RRA. 

(d)  the  {.urposps  of  the  RRA, 

(e)  the  number  of  previous  offenses  by 
landholders  and  districts, 

(f)  costs  other  than  Reclamation's 
audit  costs', 

5.  minimal  because 

(a)  the  RR.^  is  complex. 

(b)  sometimes  Reclamation  is  at  least 
partially  responsible  for  the  offense: 

6.  limited  to  cases  where 

(a)  water  is  delivered  to  landholders 
that  failed  to  submit  RRA  forms, 

(b)  water  is  delivered  to  excess  land, 
(c)  water  users  are  pumping  more 
water  than  Reclamation  law  or  the 
district  contract  allows; 

7.  applied 
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Reclamation  in  conjunction  wilh 
noncompliance  with  the  form 
requirements.  A  district  will  be  assessed 
for  administrative  costs  when  RRA 
forms  are  not  submitted  prior  to  receipt 
of  irrigation  water.  The  assessment  will 
be  applied  on  a  yearly  basis  in  each 
district  for  each  direct  and  indirect 
landholder  that  failed  to  comply  with 
the  form  requirements.  A  district  will 
also  be  assessed  for  admimstrative  costs 
when  corrections  to  RRA  forms  are  not 
provided  within  a  45-day  grace  period. 
The  asses.sment  will  be  applied  on  a 
yearly  basis  in  each  district  for  each 
direct  and  indirect  landholder  for  which 
corrected  forms  are  not  provided  within 
the  grace  period.  These  assessmt=nts  for 
administrative  costs  will  replace  the 
full-cost  charges  that  Reclamation 
currently  assesses  for  form  violations 
pursuant  to  its  compensatic.n  pclicy. 
The  administrative  cost  assessment's 
will  not  be  subject  to  the  underpayment 
interest  component  as  set  forth  in 
§426.23. 

The  assessment  for  administrative 
costs  is  initially  set  at  $260  per  form 
violation.  The  amount  is  based  on  a 
review  of  the  costs  Reclamaljon 
incurred  in  1991,  1992,  and  1993 
performing  activities  to  address  RRA 
form  violations.  The  assessment  reflects 
the  average  direct  and  indJireft  costs 
incurred  Reclamation-wide  for:  (1) 
communicating  with  district 
representatives  or  landholders  to  obtain 
missing  or  corrected  forms,  (2)  assisting 
landholders  in  completing  certification 
or  reporting  forms  for  the  period  of  lime 
they  were  not  in  compliance  with  the 
form  requirements,  (3)  performing 
onsite  visits  to  determine  if  irrigation 
water  deliveries  have  been  terminated  to 
landholders  that  failed  to  submit  the 
required  forms,  and  (4)  performing  other 
activities  necessary  to  address  form 
violations.  The  assessment  will  be 
reviewed  at  least  once  every  5  vears 
and,  if  needed,  will  be  adjusted  lo 
reflect  new  cost  data. 

As  wilh  other  assessments,  districts 
will  be  held  responsible  for  pavment  of 
the  assessments  because  of  their 
contractual  obligation  with  the  United 
States.  As  required  by  31  U.S.C.  3302, 
charges  collected  through  the 
imposition  of  assessments  for 
administrative  costs  will  be  credited  to 
the  general  fund  of  the  Tre&ju.'y  as 
miscellaneous  receipts. 

Payment  of  the  assessments  set  forth 
in  the  proposed  rule  does  not  oeinpt 
districts  and  landholders  from  the  form 
requirements  of  the  RRA  or  Acreage 
Limitation  Rules  and  Regulations. 
Districts  are  not  permitted  to  continue 
water  deliveries  to  ineligible  recipients 
simply  because  they  are  willing  to  p3\ 
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the  assessments.  Reclamation  will  take 
all  necessary  actions  to  prevent  the 
delivery  of  irrigation  water  to  inelioible 
land.  ° 

The  Department  of  the  Interior  has 
determined  that  the  proposed  rule  does 
not  constitute  a  significant  regulatory 
action  under  Executive  Order  12866 
because  it  will  not:  (1)  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safely,  or  State,  local  or  tribal 
goverrmients  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  executive 
order. 

National  Environmental  Policy  Act 

Neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required  for  this  rulemaking  because, 
pursuant  to  40  CFR  1508.4  and 
Departmental  Manual  part  516  DM  6. 
Appendix  9,  §  9.4.A.I.  this  action  is 
categorically  excluded  from  the 
provisions  of  the  National 
Environmental  PoUcy  Act. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  as  is  required 
by  44  U.S.C.  3501  et  seq.  and  assigned 
clearance  numbers  1006-0005  and 
1006-0006. 

Small  Entity  Flexibility  Analysis 

The  proposed  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

Civil  Justice  Reform 

The  Department  of  the  Interior  has 
certified  to  the  Office  of  Management 
and  Budget  that  this  proposed  rule 
meets  the  applicable  standards  pronded 
in  sections  2(a)  and  2(b)(2)  of<*:xecutive 
Order  12778. 


Authorship 

This  proposed  rule  was  prepared  by 
staff  in  the  Reclamation  Law 
Administration  Branch.  D-5640.  Bureau 
of  Reclamation,  Denver.  Colorado. 


List  of  Subjects  in  43  CFR  Part  426 

Administrative  practice  and 
procedure,  Irrigation,  Reclamation. 
Reporting  and  recordkeeping 

requirements. 

For  the  reasons  stated  in  the 
preamble,  it  is  proposed  to  amend  43 
CFR  Part  426  as  follows: 

Dated:  May  16. 1994. 
Elizabeth  Ann  Rieke, 

Assistant  Secretary— Water  and  Science 

PART  426— RULES  AND 
REGULATIONS  FOR  PROJECTS 
GOVERNED  BY  FEDERAL 
RECLAMATION  LAW 

1.  The  authority  citation  for  Fart  426 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  371-383.  43  U  S  C 
390aa-390zz-l;  31  U.S.C.  9701. 

2.  Section  426.24  is  redesignated  as 
§  426.25,  and  new  section  426.24  is 
added  to  read  as  follows: 

§  426.24    Assessments  of  administrative 
costs. 

(a)  Forms  submittal.  A  district  will  be 
assessed  for  the  administrative  costs 
described  in  paragraph  (e)  of  this 
section  when  irrigation  water  has  been 
delivered  to  landholders  that  did  not 
submit  certification  or  reporting  forms 
prior  to  the  receipt  of  irrigation  water  in 
accordance  with  §  426.10(e).  The 
assessment  will  be  applied  on  a  yearly 
basis  in  each  district  for  each  direct  and 
indirect  landholder  that  received 
irrigation  water  but  failed  to  comply 
with  §  426.10(e). 

(b)  Forms  corrections.  Where 
corrections  are  needed  on  certification 
or  reporting  forms,  the  requirements  of 
§  426.10(a)  will  be  deemed  to  have  been 
met  so  long  as  the  district  provides 
corrected  forms  to  the  Bureau  of 
Reclamation  within  45  days  of  the  date 
of  the  Bureau's  written  request  for 
corrections.  A  district  will  be  assessed 
for  the  administrative  costs  described  in 
paragraph  (e)  of  this  section  when 
corrected  forms  are  not  provided  within 
this  45-day  time  period.  The  assessment 
will  be  applied  on  a  yearly  basis  in  each 
district  for  each  direct  and  indirect 
landholder  for  whom  corrected  forms 
are  not  provided  vnthin  the  applicable 
45-day  time  period. 

(c)  Parties  responsible  for  paying 
assessments.  Districts  shall  be 
responsible  for  payment  of  the 
assessments  described  in  paragraphs  (a) 
and  (b)  of  this  section. 

(d)  Disposition  of  assessments.  The 
administrative  costs  assessed  and 
collected  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  Will  be  deposited  to 


the  general  fund  of  the  United  States 
Treasury  as  miscellaneous  receipts, 
(e)  Assessment  for  administrative 
costs.  The  assessment  for  administrative 
costs  shall  initially  be  set  at  $260.  This 
IS  based  on  an  average  of  the  direct  and 
indirect  costs  the  Bureau  of  Reclamation 
incurs  performing  activities  to  obtain 
certification  or  reporting  forms  from 
landholders  that  failed  to  submit  such 
forms  prior  to  receipt  of  irrigation  water 
and  form  corrections  that  are  not 
submitted  by  the  designated  due  date. 
Tffis  initial  $260  assessment  for 
administrative  costs  will  be  reviewed  at 
least  once  every  5  years  and  adjusted,  if 
needed,  to  reflect  new  cost  data  based 
upon  the  Bureau's  costs  for 
communicating  with  district 
representatives  and  landholders  to 
obtain  missing  or  corrected  forms; 
assisting  landholders  in  completing 
certification  or  reporting  forms  for  the 
period  of  time  they  were  not  in 
compliance  with  the  form  requirements; 
performing  onsite  visits  to  determine  if 
irrigation  water  deliveries  have  been 
terminated  to  landholders  that  failed  to 
submit  the  required  forms;  and 
performing  other  activities  necessary  to 
address  form  violations.  Notice  of  the 
revised  assessment  for  administrative 
costs  will  be  published  in  the  Federal 
Register  in  December  of  the  year  the 
data  are  reviewed. 

(FR  Doc.  94-15509  Filed  6-27-94:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

48  CFR  part  211 ,  227,  and  252 

Federal  Acquisition  Regulation 
Supplement;  Rights  in  Technical  Data 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Correction  of  proposed  rule 
with  request  for  comments. 


SUMMARY:  This  action  is  to  correct  the 
address  for  submission  of  wTitten 
comments  for  the  proposed  rult-  on 
Rights  in  Technical  Data,  whicli  was 
published  in  the  Federal  Register  on 
June  20, 1994  (59  FR  31584) 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angelena  Moy,  telephone  (703) 
604-5385/6. 
Claudia  L.  Naugle, 

Deputy  Director.  Defense  Acquis:tion 
Regulation  Council. 

Accordingly,  the  Department  of 
Defense  is  correcting  the  propased  rule 
on  Rights  in  Technical  Data  as  follows: 

On  page  31584.  column  3.  the  first 
sentence  of  the  paragraph  entitled 
ADDRESSES:  is  corrected  to  read: 
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"Interested  parties  should  submit 
written  comments  to:  Deputy  Director 
Major  Policy  Initiatives.  1211  S.  Pero 
St..  Room  C-109,  Ailiagton,  VA  22202- 
2808,  ATTN:  Ms.  Angelcna  Moy, 
OLSDA  lA&TVDDP." 

IFR  Doc.  04-15647  Fited  6-27-W;  8:45  am) 


HAJHytlAi.  AEROr^A'JPCS  AMD 
SPACE  ADMINiSTRATiON 

43  CFR  Parts  1831  and  iaS2 

Revision  to  KASA  ?AR  Sy;:K>len»ent 
Coverage  on  Prtco-.t/act  Costs 

agency:  OtTjc-e  of  Procurcm.int. 
Procurement  PofJc\-  Djvisicii,  National 
Aeronautics  and  Spate  A  dui  lustration 
(NASA). 

ACTION:  Notics  of  propo<:Rd  ruU^making. 

S-'JMMARv;  Thj,  ruje  proposes  to  aiTiend 
the  reguktions  pertai.iing  to  pre«.ontract 
costs  to  specify  the  contfrnt  of  letters  to 
contractors  which  authorize  tho 
incurreroe  of  precontrdcl  cos»<.  ms>e 
clear  the  cirajmstances  when 
prectMitract  costs  woiiJd  be  appropriate, 
and  clarify  that  preco}itract  costs  are  not 
allowable  unJess  tha  claiiso  "Precontract 
Costs"  is  included  Lfi  the  contract.  In 
addition,  the  proposed  rule  revises  the 
prescription  for  the  clause  to  allow  its 
use  in  other  than  cost-reimbursement 
contracts.  Also,  the  mla  proposes  to 
change  the  title  of  that  clause  from 
"Date  of  Incurrence  of  Costs"  to 
"Precontract  Costs"  to  more  accurately 
reflect  its  purpose. 

DATES:  Coinnients  must  be  received  on 
or  before  August  29,  1994. 
ADDRESSES;  Submit  comments  to  Mr. 
Joseph  Le  Cren,  Contract  Pricing  and 
Finance  Division  (Code  HC),  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546. 
FOR  FURTHER  fNFORMATtON  CONTACT: 
Mr.  Joseph  Le  Cren,  (202)  35S-0444. 

SUPPLFKIbNTARY  tNFORMATlON: 

Background 

Although  NASA  has  used 
authorization  fetters  for  precontract 
costs  for  many  years,  there  has  been 
little  standardization  in  the  contents  of 
the  letters.  In  addition,  the  current 
NASA  FAR  Supplement  coverage  at 
1831.205-32  does  not  make  it  dear 
when  the  use  of  precontract  corts  mmid 
be  appropriate,  or  that  the  clause  at 
1852.231-70  is  required  to  be  in  the 
contract  in  order  for  precootrad  costs  to 
be  allowable,  hi  addition,  the  clause 
prescrip«l«ai  iDcorr«ct)y  states  that  the 
clause  only  sbouM  go  in  cost- 


reimbursement  cdntracts.  The  clause 

vk'ould  also  be  apj^Iicable  to  &xed-price 
incentive  or  redeterminable  contracts 
and  to  terminatofl  firm-fixed  price 
contracts,  as  the  c  Dst  prindples  at  (FAR) 
48  CFR  Subpart  3  i.2  would  be 
applicable.  Tlie  pi  trposed  rule  specifies 
the  information  tc  be  induded  in 
precontract  cost  a  ithorization  letters  to 
contractors,  ident  fies  when  the  use  of 
precontract  costs  jtouid  be  appropriate, 
as  well  as  require*  the  dause  at 
1852.231-70  be  uied  fur  precontract 
costs  to  be  allowai  »te.  The  proposed  rule 
also  retitles  the  cli  use  at  1852.231-70 
from  the  "Date  of  noirrence  of  Costs" 
to  "Precontrad  Cc  sts"  to  more 
accurately  reflect  he  purpose  of  the 
dause. 

Impact 

NA.SA  certifies  hat  thw  r^^gsilation 
will  not  have  a  sig  lificant  economic 
impact  on  a  substiitLiI  nu.Tiber  of  small 
entities  under  Regulatory  Flexibility  Ad 
(5  U.S.C  601  et  seg).  This  rule  does  not 
impose  any  report  nig  or  record  keeping 
requirements  sub)(  ct  to  the  Paperworic 
reduction  AcL 


List  of  Subjects  in 
and  1852 


18  CFR  Parts  1831 


Government  pro  [rurement. 
Tom  La(!dtka, 

Deputy  Associate  Ac^inhtralnrfor 
Procurement. 


CFR  Parts  1831  and 
o  be  amended  as 

dtation  for  48  CFR 
continues  to  read 


Artx)rdmgly,  48 
1852  are  proposed 
follows: 

.  1.  The  authority 
Parts  1331  and  18^ 
as  follows: 

AuttMtrity.  42  U.S.^.  2473(c)(1). 

PART  1831— COrrTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

2-  Section  1831.i05-32  is  revised  fo 
read  as  follows:      | 

1831.206-32    Precontract  costs. 

(a)  The  authorizajtion  of  pr.fcontrad 
costs  is  not  encouraged  and  shall  be 
granted  only  when  there  will  be  a  sole 
source  award  or  a  single  offeror  has 
been  seleded  for  negdiations  as  the 
resuh  of  a  competitve  procurement,  the 
criteria  at  (FAR)  48(CFR  31.205-32  are 
met,  and  a  written  fequest  and 
justification  has  been  submitted  to  and 
approved  by  the  procurement  officer. 
The  justification  shell  (1)  substantiate 
the  necessity  for  the  ccntrartor  to 
proceed  prior  to  contrad  award,  (2) 
specify  the  start  date  (rf  such  contractiw 
effort,  (3)  identify  tbe  total  estimated 
time  of  tbe  advanced  eSort,  aitd  (4) 
spedfy  the  cost  limttatkin. 


(b)  Authorization  to  the  contrador  fo 
incur  pre<t)ntract  costs  shall  be  in 
*vriting  and  shall  (1)  spedfy  the  start 
date  of  incurrence  of  such  costs,  (2) 
spedfy  a  limitation  on  the  total  amount 
of  precontrad  costs  which  may  be 
incurred,  (3)  state  that  the  costs  are 
allowable  only  to  tbe  extent  they  would 
have  been  if  incurred  afier  the  cont-'ar^ 
had  been  entered  into,  aud  (4)  state  thnt 
the  Government  is  under  no  obligation 
to  reimburse  the  contractor  for  any  costs 
unless  a  contract  is  awarded. 

(c)  Precontrad  costs  shall  liot  be 
allowable  unless  the  claiise  at  1852.231- 
70.  Precontrad  Costs,  is  included  in  the 
contract 

3.  Section  1831.205-70  is  revised  to 
read  as  foUows: 

T831.205-70    Contract  clause. 

The  contracting  officer  shall  insert  the 
dause  at  1852.231-70,  Precontrad 
Costs.  Ln  contracts  for  which  specific 
coverage  of  precontract  costs  is 
authorized  ui>der  1831.205-32. 

4.  Section  1852.231-70  is  revised  fo 
read  as  follows: 

1852.231-70    Precontract  costs. 

As  prescribed  in  1831.205-70,  iaserl 
the  followij^  clause: 

Precontract  Costs 

(XXX  19XX) 

Tbe  coatrauor  shal)  be  entiUed  lo 
retmbursemeDt  for  costs  iocurred  on  or  after 

in  an  amount  not  to  exceed 

S that,  if  incurred  after  this  contract 

had  been  unlered  info,  would  have  been 

reimbursable  under  this  contract 

(End  of  cl&use) 

[PR  Doc.  94-15«)06  Filed  a-27-94;  8:45  amj 

BiLUNG  COOC  7510-ffM« 


DEPARTMEFCr  OF  TRANSPORTATIOM 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 

Pocket  No.  91-68;  Notice  03) 

RIN  2127-AC64 

Consumer  Information  Regulations; 
Federal  Motor  Vehicte  Safety 
Standards;  RoilcverPreventton 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  EXJT. 
ACTION:  Notice  of  proposed  rulemaking 
(Consumer  Information  Regulation); 
Termination  of  rulemaking  (Federal 
Motor  Vehicle  Safety  Standard). 


StiMMARY:  As  pert  of  its  comprehensive 
efforts  to  address  the  problenj  of  hghf 
vehicle  rollover,  this  agency  b 
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proposing  a  new  consumer  information 
regulation  that  would  require  that 
passenger  cars  and  light  multipurpose 
passenger  vehicles  and  trucks  be  labeled 
with  information  about  their  resistance 
to  rollover.  This  information  would 
enable  prospective  purchasers  to  make 
choices  about  new  vehicles  based  on 
differences  in  rollover  risk;  motivate 
manufacturers  to  give  more  priority  to 
rollover  stability  in  designing  their 
vehicles;  and  inform  motorists  that  they 
can  reduce  the  risk  of  injury  in  a 
rollover  by  wearing  their  safety  belts. 
NHTSA  believes  that  this  would  reduce 
the  number  of  injuries  and  fatalities 
from  rollover  accidents. 
DATES:  Comment  Date:  Comments  must 
be  received  by  August  29.  1994. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section.  Room  5109.  National  Highwav 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  (Docket  Room  hours  are  9:30 
d .m.-4  p.m..  Monday  through  Friday.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Dalrj'mple,  Office  of  Vehicle 
Safety  Standards.  NRM-11,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW..  Washington. 
DC  20590.  Telephone:  (202)  366-5559. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I  The  Rollover  Cra.sh  Problem 

II  Relationship  to  Other  Agency  Ar*:vi(ies 

A.  Agency  Efforts  to  Address'th«  Rollover 
Crash  Problem 

B.  Consumer  Information  Activities 
ill  Background 

A.  Statutory  Requirement  for  Rulemaking 

B.  ANPRM  and  the  Planning  Document 

C.  Cx)mm.ents  on  the  ANPRM  and  the 
Planning  Document 

IV'.  Suin.Tian.' 

A.  Summary,  .-f  Agency  Decision  Not  to 
Propcfc  d  V,;hicle  Standard 

B.  Summary  of  r'roposed  Consumer 
Information  Regulation 

V    Agency  Analysis  of  the  Vehicle  Stability 
Metrics 

A,  Identification  of  Vehicle  Stability 
Metrics 

B.  Analysis  of  Importance  of  Factors 

1.  Additional  Analyses  since  the  ANPRM 

2.  Predictive  Power  of  the  Metrics 

VI.  Decision  Not  to  Propose  a  Vehicle 

Stability  Standard 

A.  Estimates  of  the  Benefits  of  a  Standard 

1.  Rollover  Risk  Reduction  ^ 

2.  Predicted  Single  Vehicle  Accident  Rate 

3.  Injury/Fatality  Rate  Reduction 

B.  Estimates  of  the  Costs  of  a  Standard 

C.  Conclusions 

VII.  Proposed  Consumer  Information 
Regulation 

A.  Rationale 

B.  Proposed  Labiel 

C.  Stability  Metrics 
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1.  Critical  Sliding  Velocity 

2.  Tilt  Table  Angle 

D.  Timing  of  Information  Provided  by  the 
Manufacturers  and  NHTSA 

E.  Benefits 

F.  Costs 

VIII.  Final  Stage  Manufacturers  and  Alterers 

IX.  Rulemaking  Analyses  and  Notices 
A.  Executive  Order  128C6  and  DOT 

Regulatory  Policies  and  Procedures 
B  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

D.  National  Environmental  Policy  Act 

E.  Executive  Order  12612  (Federalism) 

F.  Civil  Justice  Reform 

X.  Effective  Date  of  Final  Rule 

XI.  Submission  of  Comments 

I.  The  Rollover  Crash  Problem 

Rollover  crashes  occur  for  many 
reasons,  and  involve  the  interaction  of 
a  variety  of  factors  including  the  driver, 
the  roadway,  the  vehicle,  and 
environmental  conditions.  The 
relationship  of  these  various  factors  to 
rollover  crashes  can  be  examined  by 
analyzing  data  from  various  sources. 

The  agency  estimates  that  there  were 
220,000  rollover  crashes  involving 
passenger  cars,  and  multipurpose 
passenger  vehicles  and  trucks  under 
4.536  kilograms  (10.000  pounds)  gross 
vehicle  weight  rating  (collectively, 
•■light  trucks")  in  1991.  These  resulted 
in  9,186  fatalities;  56.000  occupants  of 
these  vehicles  received  serious, 
incapacitating  injuries.  These  numbers 
have  remained  relatively  constant  over 
the  past  six  years.  Ejections  are  - 
responsible  for  63  percent  of  the 
fatalities.  Safety  belts  are  used  by  only 
13  percent  of  the  fatally  injured 
occupants. 

Of  the  220,000  rollover  crashes. 
207,000.  or  94  percent,  were  single 
vehicle  crashes  and  192.000  of  these,  or 
93  percent,  occurred  off  the  road. 
Various  accident  studies  have  indicated 
thcif  loss  of  \  chicle  directional  control  is 
a  prelude  to  rollover  in  50  percent  to  80 
percent  of  all  rollover  crashes. 

For  the  years  1985-1991,  small  cars 
had  the  greatest  number  of  rollover 
fatalities,  followed  by  standard-size 
pickup  trucks.  However,  pickup  trucks 
and  sport  utihty  vehicles  have  fatality 
rates  per  million  registered  vehicles 
between  two  and  three  times  as  great  as 
that  of  passenger  cars.  The  difference 
between  the  numbers  of  rollover 
fatalities  and  the  rollover  fatality  rates 
for  particular  vehicle  types  is  a  result  of 
the  relative  proportions  of  various  types 
of  vehicles  in  the  fleet.  There  are 
currently  many  more  small  cars  than 
pickup  trucks  and  sport  utility  vehicles 
on  the  road  today. 

(A  more  extensive  discussion  of 
rollover  statistics,  and  the  sources  for 
this  information,  can  be  found  in  the 


"Addendum  to  Technical  Assessment 
Paper,"  NHTSA  1994.  which  is  in 
Docket  No.  91-68.  Notice  03.) 

II.  Relationship  to  Other  Agency 
Activities 

A.  Agency  Efforts  To  Address  the 
Rollover  Crash  Problem 

The  agency  believes  that  no  single 
type  of  rulemaking  or  other  agency 
action  could  solve  all,  or  even  a  majority 
of.  the  problems  associated  with 
rollover.  Accordingly,  it  is  pursuing  a 
broad  range  of  actions  to  address  those 
problems. 

First,  NHTSA  has  published  an  NPRM 
to  reduce  the  potential  for  injuries  to  the 
head  from  contact  with  upper  interior 
components  (58  FR  7506,  Februar>-  8. 
1993).  The  comment  period  was 
reopened  to  December  1,  1993  (58  FR 
54099.  October  20.  1993)  and  a  public 
hearing  was  held  on  November  15. 
1993.  As  explained  in  the  Addendum  to 
Technical  Assessment  Paper.  NHTSA's 
research  indicates  that  head  injuries  are 
the  most  prevalent  type  of  injur}' 
associated  with  rollovers.  The  agency 
expects  to  issue  a  final  rule  on  this 
subject  in  late  1994. 

Second,  with  respect  to  anti-lock 
brrike  systems,  the  agency  has  published 
on  advance  notice  of  proposed 
rulemaking  (ANPRM)  for  light  duty 
vehicles  (January  4,  1994.  59  FR  281). 
("Light  duty  vehicles"  include  cars, 
vans,  pickup  trucks  and  sport  utility 
vehicles  with  a  gross  vehicle  weight 
rating  of  4.536  kilograms  (10,000 
pounds)  or  less.)  Since  most  vehicles 
involved  in  rollovers  lose  their 
longitudinal  stability  before  leaving  the 
roadway,  where  they  then  trip  and  roil 
over,  and  since  anti-lock  brake  systems 
are  designed  to  enhance  the 
longitudinal  stabihty  of  a  vehicle,  a 
requirement  for  anti-  lock  brakes  could 
reduce  the  number  of  rollovers. 
NHTSA's  preliminary  evaluation  of 
rear-wheel  anti-lock  brake  systems,  the 
type  of  anti-lock  brakes  most  often 
found  on  light  trucks,  indicates  that 
anti-lock  brakes  on  Ught  trucks  are 
effective  in  reducing  the  number  of 
nonfatal  single  vehicle  accident 
rollovers  for  almost  every  type  of  truck, 
under  any  type  of  road  condition. 
Reductions  of  single  vehicle  accident 
rollovers  were  typically  in  the  range  of 
30  percent  to  40  percent.  NHTSA  is 
continuing  to  analyze  the  data  and  a 
comprehensive  report  of  the  findings 
will  be  pubhshed  at  a  later  date.  (The 
preliminary  evaluation  is  available  in 
Docket  No.  70-27-GR-026.) 

Third,  as  noted  above,  ejections  are  a 
frequent  occurrence  in  fatal  rollover 
crashes.  To  attempt  to  reduce  the 


33256 


Ftderal  Register  /  Vol.  59.  No.  123  /  Tuesday.  June  28.  1994  /  Proposed  Rules 


frequency  of  efecticmft,  the  agency  is 
conducting  research  on  giass/ptastic 
side  window*  and  improved  door 
latches.  Preliminary  research  results 
should  be  available  within  the  next  year 
to  enable  NHTSA  to  determine  if 
rulemaking  should  be  pursued  in  these 
areas. 

Fourth,  the  agency  is  conducting 
research  on  improvements  to  vehicles' 
roof  strength  that  could  reduce  head  and 
neck  injuries.  A  decision  whether  to 
begin  rulemaking  on  this  subject  is 
expected  in  1994. 

Fifth,  as  noted  above,  safety  belt  use 
is  very  low  among  persons  fatally  or 
seriously  injured  in  rollover  crashes. 
NHTSA  promotes  increased  use  of 
safety  belts  through  pubhc  awareness 
and  education  efforts  and  by  supporting 
the  implementation  and  enforcement  of 
state  safety  beh  use  laws.  Agency 
occupant  protection  awareness  and 
education  activities  include  national 
media  campaigns;  outreach  through 
national  health,  medical,  civic,  and 
intergoveminenta)  organizations;  and, 
administration  of  Section  402  state 
highway  safety  program  funds.  The 
agency  promotes  effective  state  safrty 
belt  usage  laws  by  conducting 
evaluation  studies  and  demonstration 
projects,  training  law  enforcement 
-personnel,  and  by  administering  the 
Section  153  state  incentive  grant 
program. 

In  addiliOT.  NHTSA  has  contracted 
writh  the  Advertising  Council  to  prepare 
two  "Vince  and  Larry sm-  (the  agency's 
safety  belt  "spokespersons")  public 
service  announcements  (PSAs)  for 
television,  and  one  "Vince  and 
Larry  SM"  pg^  for  radio,  on  the  specific 
benefits  of  safety  behs  in  rollover 
crashes.  One  of  the  television  PSAs  and 
the  radio  PSA  were  available  at  the  end 
of  Mar.  h.  1994.  The  other  television 
PSA  will  be  available  approximately  six 
months  later.  These  safety  belt 
initiatives  will  supplement  the  other 
actions  to  address  the  rollover  problem. 

Sixth.  It  is  well  known  that  rollover 
crashes  have  a  high  incidence  of  alcohol 
involvement.  The  agency  has  numerous 
programs  and  activities  aimed  at 
reducing  alcohol-related  crashes, 
L-ijuries.  and  fatalities,  whirii  follow  two 
fundamental  strategies:  information- 
education  (such  as  Advertising  Council 
PSAs  on  television)  and  laws- 
enforcj^ment-sanctions  (such  as  .09 
B.AC,  sobriety  checkpoints,  and 
increasingly  severe  sanctions  for  repeat 
offenders).  Section  410  grants  to  states 
provide  incentives  to  states  to  use  these 
strategies.  These  combined  strategies 
have  been  effective  as  alcohol-related 
fatalities  have  decreased  30  percent  over 
the  past  10  years. 


Seventh,  and  finally,  the  agency  Is 
issuing  this  notice  regarding  vehicle 
stability  requirements  and  consumer 

information. 

B.  Consumer  Infortiation  Activities 

NHTSA  belleveslthat  consumer  and 
manufacturer  behavior  can  be  affected 
through  the  provision  of  consumer 
information  regarding  vehicle  safety. 
The  agency's  experience  with  the  New 
Car  Assessment  Program  (NCAP) 
demonstrates  the  power  of  consumer 
information.  Unde?  the  NCAP  Program, 
the  agency  tests  tb^  ability  of  vehicles 
to  protect  their  fitJiit  seat  occupants  in 
frontal  cra.sh  tests,  the  tests  are  similar 
to  those  conducted  under  Standard  No. 
208,  (Occupant  Protection,  to  determine 
whether  vehicles  n^et  the  Standard's 
injury  criteria,  exc^t  that  the 
Standard's  tests  are! conducted  at  30 
mph,  while  NCAP  Cests  are  conducted  at 
35  mph.  Several  manufacturers  have 
informed  the  agency  that  they  view  it  as 
important  to  perform  well  in  the  NCAP 
tests,  even  though  there  is  no  regulatory 
requirement  to  do  so.  The  decline  in  the 
injury  scores  in  NCAP  tests  over  time 
for  all  manufacturets,  as  reported  in 
"Report  on  the  Hi.storicaI  Performance 
of  Different  Auto  Nfanufacturers  in  the 
New  Car  Assessment  Program  Tests." 
NHTSA,  August  19#3,  can  also  be 
attributed  partially  jo  NCAP. 

The  agency  belie^ies  that  further  safety 
improvements  could  be  gained  through 
providing  consumels  with  information 
about  additional  asjiects  of  new  vehicle 
safety  performance.  JNHTS A  recently 
conducted  a  series  of  15  focus  groups, 
comprised  of  members  of  the  public,  to 
examine  the  type  an)d  Icmnat  of  desired 
consumer  informati^  about  vehicle 
safety.  (See  "Focus  Croups  on  Traffic 
Safety  Issues:  Public  Response  to 
NCAP,"  S.W.  Morris  &  Company.  Inc., 
August  1993,  whichjcan  be  found  in 
Docket  No.  79-17,  hiotjce  01,  or  ".New 
Car  Assessment  Program — Response  to 
the  NCAP  FY  1992  GongressionaJ 
Requirements,"  R^pprt  to  the  Congress, 
December  1993,  which  can  be  found  ia 
Docket  No.  97-17,  Notice  39).  One  of 
the  topics  examinedjwas  the  current 
NCAP  and  how  it  cckilA  be  improved.  In 
response  to  the  results  of  the  focus 
group  worit,  tlie  agedcy  has  changed  the 
format  for  NCAP  tesi  results.  The  new 
format  responds  to  consumer  demand 
for  reporting  results  in  a  way  that  is  less 
technical  and  easier  to  understand. 

The  focus  groups  also  indicated  that 
the  agency's  consimacr  safety 
information  activitiee  should  be 
expanded  to  includejadditional  kinds  of 
crashes,  including  side  impacts  and 
rollovers.  The  potectiai  importaiKX  of 
providing  broader  safety  information 


about  new  light  duty  vehicle 
performance  can  be  seen  from  figures 
regarding  the  prop<nlioo  of  fatalities  in 
each  of  the  three  most  important  t)rpes 
of  crashes.  In  1991,  frontal  crashes 
accounted  for  39  percent  of  all  fatahties 
invoh/ing  light  duty  vehicle  occupants, 
rollover  crashes  for  30  percent,  and  side 
impact  crashes  for  25  percent.  Together, 
these  three  tj^pes  of  crashes  account  for 
94  percent  of  all  fatalities.  Informatirai 
on  performance  in  all  three  types  of 
crashes  could  provide  consumers  with  a 
comprehensive,  balanced  picture  of  the 
safety  of  new  vehicles. 

As  part  of  its  efforts  to  expand  its 
consumer  safety  information  programs, 
NHTSA  has  sought  participation  and 
guidance  from  the  general  public  on  the 
types  and  format  of  safety  information 
to  be  iHt>vided  to  ctmsumers.  On 
January  3, 1994,  the  agency  published  a 
request  for  comments  on  whether  to 
supplement  the  agency's  efforts  by 
holding  a  pubhc  meeting  to  discuss, 
among  other  items,  the  expansion  of  the 
NCAP  program  to  other  crash  modes  (59 
FR104). 

Based  on  the  foregoing,  the  agency 
plans  to  supplement  this  rollover 
proposal  with  a  future  proposal  for 
requiring  that  each  new  vehicle  havo  a 
window  sticker  providing  information 
not  only  on  vehicle  rollover  resistance, 
but  also  on  frontal  and  side  impact 
crash  performance. 

m.  Background 

A.  Statutory  Requirement  for 
Rulemaking 

The  NHTSA  Authorization  Act  of 
1991  (the  Act)  (part  of  the  Intermodel 
Surface  Transportation  Efficiency  Act) 
requires  the  agency  to  address  several 
vehicle  safety  subjects  through 
rulemaking.  One  of  the  subjects,  set 
forth  in  section  2503(1),  is  protection 
against  unreasonable  risk  of  rollovers  of 
passenger  cars,  multipurpose  pa.ssenger 
vehicles,  and  trucks  with  a  gross  vehicle 
weight  rating  of  8,500  pounds  or  less 
and  an  unloaded  vehicle  weight  of  5,500 
pounds  or  less. 

Section  2502(b)(2)(A)  of  the  Act 
required  that  NHTSA  publish,  no  later 
than  May  31. 1992,  an  ANPRM  or  a 
notice  of  proposed  rulemaking  !NPPJ4} 
on  this  subject.  The  January  3. 1992, 
ANPRM  fulfilled  this  mandate. 

Section  2502(b)(2)(B)(i)  of  the  Art 
provides  that  the  agency  must  complete 
a  rulemaking  action  on  rollover  within 
26  months  of  publishing  the  ANPRKL 
The  ANPRM  was  pubiiSied  on  January 
3, 1992;  thus,  this  rulemaking  action 
was  to  have  been  completed  by  March 
3, 1994.  Section  2502(hM2)(BHii)  of  the 
Act  provides  that  this  ruleisaJui^  will 
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be  considered  completed  when  NHTSA 
either  publishss  a  final  rule  or  decides 
and  announces  that  it  is  not 
promulgating  a  rule. 

B.  ANPRM  and  Planning  Document 

NHTSA  announced  in  its  Januarv  3 
1 992  ANPRM  on  the  rollover  problem' 
that  it  was  considering  various 
regulatory  actions  to  reduce  the 
frequency  of  vehicle  roUovers  and/or 
the  number  and  severity  of  injuries 
resulting  from  vehicle  rollovers  (57  FR 
242).  The  agency  requested  comments 
on  potential  regulatory  actions  in  the 
areas  of;  (1)  Improved  stability;  (2) 
improve.]  crash  worthiness;  and  (3) 
consumer  information.  NHTSA  said  Lhat 
It  might  issue  a  rule  or  rules  in  any  one 
of  these  three  categories,  or  In  any 
combination  of  them. 

The  ANPRM  discussed  the  agency's 
statistical  analyses  of  the  interaction  of 
driver  characteristics,  vehicle  stability 
metrics,  roadway  and  environmental 
conditions.  The  notice  described  the 
following  vehicle  stabihty  metrics  as 
having  a  potentially  significant  role  in 
vehicle  roiiover:  center  of  gravity  height; 
static  stability  factor,  tilt  table  ratio;  ^e 
pull  ratio;  wheelbase;  critical  sliding 
velocity;  rollover  prevention  metri.- 
braking  stability  metric;  and  percent  of 
total  vehicle  weight  on  the  rear  axle  A 
vehicle  stabihty  metric  is  a  measured 
vehicle  parameter  that  presumably  is 
related  to  the  vehicle's  likelihood  of 
rollover  involvement.  To  supplement 
the  ANPRM,  a  Technical  Assessment 
Paper  that  discussed  testing  activities 
testing  results,  accident  data  collcctiolj 
and  analysis  of  the  data  was  placed  in  ' 
the  docket  on  January  6. 1992.  A 
description  of  the  individual  metrics 
ran  be  found  in  the  Technical 
Assessment  Paper. 
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and  inform  the  public  further  about  the 
complicated  nature  of  the  hght  duty 
vehicle  rollover  problem,  the  agency 
released  a  document  titled  "PlanmnR 
Document  fo*  Rollover  Prevention  and 
Injury  Mitigation"  at  a  Society  of 
Automotive  Engineers  meeting  on 
rollover  on  September  23. 1992.  The 
Planning  Document  gave  an  overview  of 
the  rollover  problem  and  a  list  of 
alternative  actions  that  NHTSA  was 
examining  to  address  the  problem 
AlternaUves  for  regulatory  action  and  a 
schedule  for  decisions  on  each  were 
included.  The  current  status  of  the 
presented  alternative  actions  was 
discussed  earher  in  this  notice.  The 
document  was  placed  in  Docket  No  91- 
68;  NoUce  02,  on  the  same  day.  NHTSA 
published  a  notice  in  the  Federal 
Register  announcing  the  availability  of 
the  Planning  Document  and  requesting 
comment  (September  29,  1992-  57  FR 
44721). 


(Note:  For  the  remainder  of  this  notice 
"lilt  table  angle  •  is  used  in  place  of  "till  table 
ratio,"  regardless  of  the  term  used  in  any 
other  document.  N-HTSA  is  using  -tilt  -dble 
ang  e    twcause  the  ag^ijcy  is  proposing  fiJf 
I  Jin  .;ni;ie  as  o.ne  of  the  possible 
mea-sureiTjents  lo  be  used  in  the  proposed 
consumer  infonnation  regulation.  Tilt  tjhie 
ansle  is  the  aagle  al  which  the  last  uphiJl  ti«» 
of  a  vehicle  lifts  otTa  tilting  plaiform  Tilt 
table  ratio  is  the  tangent  of  rhe  tilt  tab'e  angle 
and  is  believed  to  be  harder  for  the  averagl 
ronsijxner  Jo  understand.) 

Dunng  the  development  of  the 
ANPPAl  and  subsequent  to  receiving 
and  analyzing  comments  to  the  ANPRM, 
it  beranie  obvious  that  no  single  type  of ' 
ruiemiiking  could  solve  all,  or  even  a 
majority  of.  the  problems  associated 
with  rollover.  This  view  was 
strongthenf>d  by  the  agency's  review  and 
analysis  of  the  comments  on  the 
ANPRVI.  To  emphasize  this  conclu.sion 


C.  Comments  on  the  ANPRM  and  (he 
Planning  Document 

Forty  two  comments  concerning  the 
ANPRM  and  the  Planning  Document 
were  received.  A  Summary  of 
Comments  was  placed  in  the  docket  on 
September  15.  1993.  Ten  commenters 
addressed  the  Planning  Document,  eight 
of  whom  had  also  commented  on  the 
ANPRM.  Responses  to  the  Planning 
Document,  for  the  roost  part,  were 
abridged  forms  of  the  commenters' 
responses  to  the  ANPRM. 

All  the  commenting  vehicle 
manufacturers  asserted  that,  while 
stability  metrics  are  statistically  related 
to  the  rates  with  which  single  vehicle 
accidents  result  in  rollovers,  they  are 
not  causally  related  to  rollover. 
Therefore,  the  manufecturers  asserted 
the  aeency  cannot  issue  a  regulation 
based  on  any  one  of  these  metrics  solely 
because  of  its  statistical  correlation  with 
acadent  data  Automotive  Testinc 
BMW,  Ford.  GM.  the  American 
Automobile  Manufacturers  Association 
(AA.MA,  then  kno^vn  ss  the  Motor 
Vehicle  Manufacturers  A ssocialion). 
and  VW  claimed  that  stability  metrics 
are  insufficient  by  themselves  to  axpldin 
a  vehicle's  degree  of  uivolvement  in 
rollover  crashes.  These  commenters 
staled  that  driver  and  environmental 
factors  outweigh  the  contributions  of 
vehicle  factors  to  the  likelihood  of  a 
single  vehicle  accident  becoming  a 
rollover.  Nevertheless,  n!o.st 
commenters  addressed  the  relevancy  of 
several  of  the  individual  metrics  the 
agency  considered  for  a  vehicle  slabilitv 
ruiemriking. 

Tilt  table  angle,  one  of  the  metrics 
being  proposed  in  this  notice,  appeared 
to  be  more  acceptable  to  the 


commenters  than  the  other  stability 
metrics.  While  side  pull  raUo  was 
favored  by  Automotive  Testing 
Chrysler.  CM,  and  Nissan,  all  these 
commenters  also  commented  favorablv 
on  aspects  of  tih  table  angle.  Static 
stability  factor  was  favored  by  only 
Perrone  Forensic  Consulting,' who  also 
commented  favorably  on  tih  table  angle 
All  other  commenters  who  indicated  a 
preference  among  the  metrics  discussed 
in  the  ANPRM  favored  tilt  table  anele 
however,  ChrysleT,  Ford,  CM,  Isuzu,  " 
and  VW  claim  vehicle  changes  made  to 
improve  a  vehicle's  tilt  table 
perfomiance  may  degrade  a  vehicles 
control  and  handling  attributes. 
Chrysler  said  that  the  repeatability  of 
results  from  the  Ult  table  procedure  was 
unl^own.  On  the  other  hand.  Advocates 
tor  Highway  and  Auto  Safety,  the 
Interoational  Organization  of  Motor 
Vehicle  Manufacturers,  and  GM  stated 
they  beheve  that  the  procedure  is 
rcpeatable.  Chrysler  and  AAMA  also 
commented  that  the  tilt  table  test  is  nut 
a  standard  practice  and  its  measurement 
error  has  not  been  established. 

Commenters  did  not  respond  directly 
to  the  idea  of  using  critical  sliding 
velocity,  which  is  also  being  proposed      - 
for  use  in  this  notice.  However,  most 
manufacturers  commented  that  center  of 
gravity  height  (a  measurement  necessary 
to  calculate  critical  sliding  velocity)  is 
difficult  to  measure  and  that  the 
measurement  is  not  repeatable. 
Therefore,  according  to  these 
commenters,  any  metiic  which  uses 
center  of  gravity  height  would  be 
impracticable. 

The  commenters  also  focussed  on 
CTashworthiness  improvements.  By  far 
the  most  favorable  crasbworthiness 
countermeasure  cited  by  the 
commenters  was  increased  seat  belt  use 
to  prevent  ejections.  In  general, 
commenters  believe  that  more  btnefus 
could  be  gained  through  increased  s^af 
belt  use  than  through  any  vehicle 
related  cpashw(»rthiness  or  crash 
avoidance  ct'Mntermr^sure.  Some 
commenters  also  favored  improved  roof 
structures  includmg  roll  bars  or  cages, 
but  Ford,  GM,  Nissan,  and  VW  bolieve 
the  installation  of  a  roll  bar  or  ca^e 
raises  the  vehicle's  center  of  gravity  end 
decrcaises  rollover  stability.  Other 
suggestions  were  for  improved  glazing 
improved  btcb/lock/hinge  systems  f.ir 
doors,  anti-lotk  brakes,  bumper  he-gbt 
regulations,  removal  of  drunk  and 
otherwise  impaired  drivers  from  the 
rond.  stricter  enforcement  of  spe<?d 
limits,  and  improved  public  awarnness 
of  the  causes  of  rollover  ara.shes  as  ways 
to  reduce  rollover  casualties 

Finally,  Chrysler,  GM,  AAMA,  and 
Toyota  claimed  that  labeling  vehicles 
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with  a  stability  metric  wDuld  be 
simplistic  and  could  mislead 
consumers,  giving  them  a  false  sense  of 
security  in  a  vehicle  labeled  with  a  high 
stability  metric  (i.e.,  a  metric  indicating 
comparatively  high  resistance  to 
rollover).  These  commenters  believe 
that  consumers  could  consider  the 
metric  to  be  an  absolute  measure  of 
rollover  likelihood,  regardless  of  driver 
behavior  or  roadway  conditions. 

rV.  Summary 

A.  Summary  of  Agency  Decision  Not  To 
Propose  a  Vehicle  Standard 

In  analyzing  whether  to  proceed  with 
a  vehicle  stability  rulemaking,  the 
agency  identified  several  criteria  that 
had  to  be  met  before  proposing  a  safety 
standard.  First,  the  identified  vehicle 
metrics  had  to  have  a  causal 
relationship  to  the  likelihood  of 
rollover.  For  example,  center  of  gravity 
height  affects  rollover  likelihood:  the 
color  of  the  vehicle  does  not.  Second, 
the  metric  had  to  have  a  statistical 
relationship  to  rollover  frequency. 
Third,  improvement  in  the  metric 
should  result  in  significant  safety 
benefits  at  a  reasonable  cost  without 
having  the  effect  of  necessitating  the 
radical  redesigning  of  one  or  more  types 
of  vehicles.  As  discussed  below,  the 
agency  identified  two  metrics  that  met 
the  first  two  criteria,  but  not  the  third. 

To  determine  whether  it  was 
appropriate  to  propose  a  new  vehicle 
safety  standard,  NHTSA  examined  the 
complex  interactions  between  driver 
behavior,  vehicle  properties,  and 
roadway  characteristics  which  result  in 
rollovers.  The  suitability  of  a  vehicle 
safety  standard  based  on  rollover 
stability  depends  on  the  importance  of 
rollover  stability,  as  represented  by  a 
vehicle  metric,  relative  to  other  rollover 
influences,  such  as  vehicle  handling 
properties,  vehicle  condition,  the  nature 
of  the  roadway  and  shoulder  terrain, 
and  driver  behavior.  The  agency  sought 
to  determine  whether  vehicle  stability 
metrics  are  significant  variables  in  a 
statistical  model  of  the  risk  of  rollover. 
If  they  are,  then  a  standard  regulating 
stability  might  be  justified,  depending 
on  the  results  of  a  comparison  of 
benefits  and  costs  for  such  a  standard. 

After  analyzing  a  number  of  static  and 
dynamic  rollover  metrics,  the  agency 
concluded  that  two  vehicle  metrics,  tilt 
table  angle  and  critical  sliding  velocity, 
can  accoimt  for  about  50  percent  of  the 
variability  in  rollover  risk  in  single 
vehicle  accidents,  after  considering 
driver,  roadway,  and  environmental 
factors.  (Rollover  risk  is  the  number  of 
single  vehicle  rollovers  involving  a 
particular  make/model  divided  by  the 


number  of  single  vehicle  crashes  of  all 
types  involving  the  $ame  make/model.) 
This  statistical  analysis  was  conducted 
on  all  light  duty  vehicles  treated  as  a 
group.  However,  analysis  of  accident 
data  indicated  that  certain  subgroups  of 
light  duty  vehicles  are  more  likely  to 
roll  over  than  other  subgroups.  For 
example,  sport  utility  vehicles  and 
compact  pickup  trucks  tend  to  be  the 
most  likely  vehicles  to  roll  over.  Large 
passenger  cars  tend  to  be  the  least  likely 
to  roll  over.  The  importance  of  this 
difference  is  that  if  significant  benefits 
are  to  be  achieved,  then  changes  in  the 
metric  should  be  made  that  affect 
passenger  cars  since  nearly  60  percent 
of  rollover  fatalities  occur  in  those 
vehicles. 

The  agency's  analysis  showed  that 
setting  a  performance  level  high  enough 
to  affect  passenger  cars,  would  require 
redesign  of  nearly  all  sport  utility 
vehicles,  vans,  and  pickup  trucks.  Using 
a  single  value  of  one  of  these  metrics  as 
the  performance  standard  for  all  light 
duty  vehicles  would  have  resulted  in 
the  radical  redesign  of  the 
characteristics  many,  and  in  some  cases 
all,  vehicles  of  certain  classes.  That 
degree  of  redesign  would  have  raised 
issues  of  public  acceptance  and  possibly 
even  the  elimination  of  certain  classes 
of  vehicles  as  they  are  known  today. 

To  avoid  this  consequence,  the  agency 
then  examined  wheiher  several  values 
for  these  metrics,  each  applying  to  a 
different  class  of  vehicles  (e.g.,  one 
value  for  passenger  cars  and  a  different 
value  for  light  trucks)  would  be  feasible. 
Since  the  statistical  $inalyses  discussed 
above  were  conducted  on  all  light  duty 
vehicles  treated  as  a;group,  it  was 
necessary  to  determine  whether  either 
of  the  stability  metribs  exhibited 
sufficiently  high  levels  of  correlation  to 
assure  the  agency  that  a  requirement 
applying  to  only  one  class  of  vehicle 
would  be  expected  tb  reduce  the 
incidence  of  rollovets  for  vehicles  in 
that  class.  As  explained  later  in  this 
notice,  tlie  agency  fcjund  that  the 
statistical  correlations  of  the  metrics 
with  rollover  accident  data  within  a 
class  of  vehicles  was  not  so  consistent 
as  for  all  vehicles  grouped  together.  This 
weakening  of  the  predictive  ability  of 
the  metric  is,  to  som^  extent,  the  resuU 
of  the  smaller  range  of  the  metric  within 
any  class  of  vehicles  together  with  the 
inherent  variability  in  the  data.  Based 
on  this  analysis,  and  the  general 
analysis  of  costs  and  benefits  discussed 
later,  the  agency  determined  that 
proposing  a  standard  specif>'ing  one 
minimum  stability  v(alue  for  cars  and 
others  for  various  classes  of  light  trucks 
could  not  be  justified. 


The  agency  also  determined  that, 
considering  the  costs  and  benefits 
involved,  proposing  a  safety  standard 
specifying  a  single  muiimimi  stability 
value  for  both  cars  and  light  trucks 
could  not  be  justified.  While  light  trucks 
have  lower  stability  measurements  than 
cars  do,  the  greatest  number  of  rollover- 
related  deaths  and  injuiies  occur  in 
passenger  cars  because  of  their  larger 
population  size.  Therufore,  if  the  agency 
wished  to  set  a  stabihty  minimum  high 
enough  to  realize  signiticant  reductions 
in  the  number  of  fatalities  in  all  light 
duty  vehicles,  it  would  have  to  set  the 
minimum  above  the  stability  number  of 
most  light  trucks.  The  costs  of  such  a 
standard,  in  terms  of  the  cost  of  v  ehicle 
redesign  and  the  loss  ot  consumer- 
desired  attributes,  were  determined  to 
be  very  high,  as  entire  classes  of  light 
trucks  would  probably  need  to  be 
substantially  redesigned  to  meet  such  a 
standard.  This  redesign  could  result  in 
the  elimination  of  some  vehicle  types, 
e.g.,  sport  utility  vehicles,  as  they  are 
known  today. 

Based  on  this  analysis.  NHTSA  has 
decided  not  to  propose  a  vehicle 
stability  rule,  and  is  deferring  any 
further  action  on  this  subject  until  such 
time  as  information  becomes  available 
demonstrating  the  cost  effectiveness  of 
such  a  rule.  The  agency  may  reinitiate 
such  a  rulemaking  upon  receipt  of  such 
information.  This  termination  of 
rulemaking  on  vehicle  stability  fulfills 
the  statutory  mandate  of  section 
2502(b)(2)(B)(i).  However,  through  the 
consumer  information  proposal  being 
published  today,  and  the  other  actions 
mentioned  above,  NHTSA  is  continuing 
to  take  a  comprehensive  approach  to 
reducing  rollover  casualties. 

B.  Summary  of  Proposed  Consumer 
Information  Regulation 

While  NHTSA  is  terminating 
rulemaking  on  a  vehicle  stability 
standard,  NHTSA  beheves  that  the 
correlation  between  stability  and 
rollover  risk  is  significant  enough  to 
justify  proposing  a  consumer 
information  regulation  to  relieve  the 
possibility  of  uninformed  risk.  The 
agency  believes  that  informing 
consumers  of  the  relative  resistance  of 
different  vehicles  to  rollover  will 
influence  consumers  to  purchase  more 
stable  vehicles  and  encourage 
manufacturers  to  improve  the  stability 
of  their  vehicles.  The  agency  believes 
that  these  results  are  possible  based  on 
its  assessment  of  how  consumers  and 
manufacturers  reacted  to  the  provision 
of  frontal  crashworthiness  information 
through  the  New  Car  Assessment 
Program. 
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The  consumer  infonnation  regulation 
being  proposed  by  the  agency  wouJd 
require  manufacturers  of  passenger  cars 
and  hght  trucks  to  label  their  vehicles 
with  infonnation  relating  to  rollover 
stability.  To  that  end.  manufacturers 
would  be  required  to  report  a  stability 
metric  for  each  vehicle  malce/raodel  to 
NHTSA  by  January  1  of  each  year. 
Manufacturers  would  decide  how  to 
group  vehicle  make/models  for  the 
purpose  of  reporting  stabihfy  metrics  for 
those  groups.  To  ensure  that  the 
information  is  neither  understated  nor 
overstated,  the  reported  stability  metric 
would  be  measured  with  a  specified 
procedure  and  an  acciuacy  tolerance  on 
reported  data  v/ould  be  required. 
NHTSA  would  use  the  infonnation 
reported  by  manufacturers  to  provide 
the  manufacturers  with  the  ranges  of 
metric^  for  both  passenger  cars'^nd  light 
trucks  by  April  1  of  each  year.  For 
comparison  purposes,  these  ranges 
would  be  included  on  vehicle  labels. 

New  vehicles  manufactured  after 
September  1. 1996  would  be  required  to 
have  a  prescribed  window  label  listing 
the  metric  of  the  labeled  vehicle,  the 
range  of  that  metric  for  cars  and  the 
range  for  light  tmrks.  In  addition, 
presf^ribed  language  on  the  label  would 
explain  the  significance  of  the  metric 
warn  consumers  that  all  vehicles  can 
and  Qo  roll  over,  and  remind  consumers 
10  always  wear  seal  belts.  The  proposed 
regulation  would  also  require 
manufacturers  to  include  the 
information  on  the  vehicle  label  in  the 
vehicle's  owr;er*3  manual. 

The  agency  requests  com.ment  on 
whether  or  not  the  proposed  vehicle 
iaOel  shoulri  be  a  pennaneni  stirker  in 
addition  to  the  window  label  whirh' 
would  be  removed  after  first  sale.  If  a 
commenter  beiievts  D-t  label  should  be 
permanent,  NUTSA  requests  comment 
on  whether  the  permanent  slicker 
should  be  required  on  all  vehicles,  or 
only  some  subset  of  vehicles  with  Invor 
rollover  stability.  Finally.  NHTSA 
requests  suggestions  on  placement  and 
size  of  a  permanent  sucker.  A 
permanent  sfirker  would  be  useful  to 
purchasers  of  used  vehicles  and  drivers 
of  rental  vehicles. 

NHTSA  is  considering  two  metrics  for 
providing  infonn3tion  regarding 
rollover  stability:  critical  .sliding 
velocity  and  tilt  table  angle.  Critical 
sliding  velocity  is  a  measure  of  the 
minimum  lateral  (sideways)  vehicle 
velocity  required  to  initiate  rollover 
when  the  vehicle  is  tripped  by 
something  in  tJie  roadway  environment 
e.g.,  a  curb.  Tilt  table  angle  is  the  angle  ' 
at  which  the  last  uphill  Ure  of  the 
vehicle  lifts  off  a  platform  as  the 
platform  is  Increasingly  tilted. 
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NHTSA  is  proposing  two  different 
options  for  specifying  stability 
information  using  these  metrics.  First. 
NHTSA  may  select  one  of  the  two 
metrics  to  appear  on  the  label.  For 
example,  if  the  agency  selected  tilt  table 
ang  6.  it  would  require  that  the  specific 
angle  for  each  vehicle  be  shown  on  its 
abe  .  Second,  NHTSA  may  require  the 
label  to  include  a  nonquantitative 
statement  concerning  the  vehicle's 
lodover  resistance  based  on  one  or  both 
of  the  metrics.  For  example,  instead  of 
stating  a  speciSc  angle,  the  label  might 
use  symbols  such  as  one.  two.  or  throe 
stars. 

y.  Agency  Analysis  oflhe  Vehicle 
Stability  Metrics 

A.  Identification  of  Vtihirle  StobiUtv 
Metrics 


The  agency  has  concluded  that  the 
two  metrics  with  the  best  correlation  to 
accident  statistics  are  tilt  table  angle  a 
static  measurement,  and  critical  sliding 
velocity,  a  metric  calculated  from  static 
and  dynamic  vehicle  measurements  and 
expressed  as  velocity,  i.e..  units  of  feet 
per  second,  miles  per  hour,  or 
kilometers  per  hour. 

Tilt  table  angle  includes  the 
innuences  of  the  vehicle's  mass,  center 
of  gravity  hoight.  track  width,  and 
suspension  movement,  all  of  which  are 
physically  related  to  rollover  stability 
Because  it  does  n-it  require  an 
independent  measurement  of  renter  of 
gravity  height,  it  is  more  practir-,ble, 
less  costly,  ard  more  repeatable  tiian 
most  static  rollover  metrics. 

Critical  sliding  velocity  includes  the 
roll  moment  of  inertia  as  well  as  the 
various  static  factors  mentioned  above 
m  its  c8lcul«tion.  The  Technical 
Assessment  Paper  found  critical  sliding 
velocity  al.ine  to  have  less  conelatiun 
with  rollover  accident  statistics  than  tilt 
table  angle,  but  found  it  to  be  a 
sfatistir^ily  sigDificam  addition  In  a 
model  already  contauiing  tilt  table 
angle.  However,  an  error  in  the 
computation  of  criUcal  sliding  velocity 
was  made  in  the  Teciiniral  Assessment 
Paper.  VVhen  the  logistic  regression  was 
repeated  with  the  conect  critical  sliding 
velocity  values  and  data  for  more 
vehicle  make/mcdels  and  additional 
accident  years.  NHTSA  found  the 
correlaUon  of  critical  sliding  velocity  to 
accident  staUstics  for  all  light  duty 
vehicles  grouped  together  and  for  the 
light  truck  and  passenger  car  categories 
to  be  better  than  that  for  Uh  table  angle. 
The  Addendum  to  Technical 
Assessment  Paper  contains  the 
corrected  analysis. 


B.  Analysis  of  Importance  of  Factors 

1 .  Additional  Analyses  Since  the 
ANPRM 

Since  the  A^JPRM,  new  vehicles  have 
been  added  to  the  data  beso  and  tb^ir 
metrics  measured.  Several  make/m'odeJs 
have  been  tested  in  different 
configurations  to  detemiLae  the  rantje  of 
metrics  within  a  make/model,  given  the 
different  available  original  equipment 
opUons.  y»JsG  included  are  several 
make/models  of  Irucki  and  vans  with 
ana-lock  brakes  as  standard  equipment 
and  several  malce/raodels  of  hij^ii  sales 
voame  passenger  cars  equipped  with 
anti  lock  brakes.  A  complete  Ust  of  all 
vehicles  measured  to  date,  their  tilt 
table  angles  and  critical  sliding 
velocities,  and  the  ratio  of  the  number 
of  rollovers  iir.-olving  a  particilar 
vehicle  model  to  the  number  of  single 
vehicle  accidents  involving  the  same 
model  (RO/SVA)  in  Michigan  from"l986 
through  1990  can  be  found  in  Docket 
91-tt8,  Notice  2. 

2.  Predictive  Power  of  the  Meuics 
The  agency  perfonne-d  two  types  of 


analyses  attempting  to  seoai^te  the 
influence  of  driver  charatVerisiJcs.  road 
and  environmental  variables  in  the 
accident  data  so  that  the  effect  of 
vehicle  rollover  stability  could  be 
isolated.  A  logistic  rtgressioa  analysis 
mdividually  cnnsideied  every  accid-nt 
m  a  very  lar;;e  data  base.  Mi-ke/mvdeh 
representeij  in  a  great  number  of 
accidents  inHuc^-ced  tlio  results  more 
than  make/models  with  fewer  accidents 
A  linear  reg^ssi-m  anaJyr^ls  was  also 
done  on  the  rollov-r  risk  cf  make/ 
mjideJs.  adjusted  fordiff-rcnjesln 
driver  and  re,ad  rharar  ten  sties  within 
their  individual  acr,dent  data  bases,  but 
not  weighted  by  differences  in  accident 
numbers.  The  two  analyses  are 
disc-j^sed  in  detail  in  the  Addendum  to 
Terhnical  A.swssmenl  Paper. 
_  These  analyses  were  conducted  using 
tnrtie  statishcai  mo.Jejs:  [&)  A  model 
confai!5:ng  only  driver,  nadway,  and 
environm^mlal  chx-aclerislics;  (b)  a 
modoi  rontainiig  driver.  road*%ay,  and 
environmt;nfal  characteristics,  and 
critical  sliding  velocity;  and  (c)  a  mod^l 
cnntaiiiiiig  driver  roadway,  arid 
eovironmcr.tal  characteristics,  and  tilt 
table  angle.  For  the  purpos3s  of 
comparison,  the  analyses  were  limited 
to  accidents  involving  those  make/ 
models  for  which  the  agency  had  both 
tih  table  angle  and  critical  sliding 
velocity  data.  This  results  in  an  equal 
number  of  accidents,  or  observations 
1^^,397),  in  each  statistical  model. 
The  loglsUc  regression  predicts 
whether  a  single  vehicle  accident  will 
be  a  rollover  bused  on  the  factore  in  a 
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particular  model.  Then  the  predicted 
outcomes  of  the  individual  accidents  are 
compiled  to  predict  a  rollover  risk 
(rollovers  per  single  vehicle  accident) 
for  each  of  the  128  make/models  for 
which  the  agency  has  data  on  both 
metrics.  This  predicted  risk  is  then 
compared  to  the  actual  risk  known  from 
accident  data  on  these  make/models. 
Two  numbers  are  presented  in  the  table 
below  for  each  of  the  statistical  models. 
The  first  is  the  percent  variability 
explained  by  the  comparison  of  the 
rollover  risk  predicted  by  the  logistic 
regression  model  and  the  actual  rollover 
risk.  The  second  number  is  the 
percentage  of  the  variability 
unexplained  by  the  model  containing 
only  driver,  roadway,  and 
environmental  characteristics  which  is 
explained  by  the  addition  of  either  tilt 
table  angle  or  critical  sliding  velocity. 
For  example,  the  driver/road/ 
environmental  model  leaves  77  percent 
of  the  variability  in  the  data 
unexplained;  23  percent  is  explained. 
When  tilt  table  angle  was  added  to  the 
model  to  represent  vehicle  stability.  65 
percent  of  the  variability  in  rollover  risk 
was  explained.  The  difference  between 
the  77  percent  unexplained  variability 
in  the  driver/road  variable  model  and 
the  35  percent  unexplained  variability 
of  the  driver/road  variable  plus  tilt  table 
angle  model  is  42  percent,  which  is  55 
percent  of  the  vmexplained  variability  in 
the  driver/road  variable  model  (42 
percent/77  percent).  Slightly  more  than 
half  of  the  variability  unaccounted  for 
by  driver  and  road  characteristics  was 
explained  by  the  addition  of  tilt  table 
angle.  Thus,  the  logistic  regression 
analysis  indicates  that  stability,  as 
measured  by  tilt  table  angle,  is  an 
important  predictor  of  the  likelihood  of 
a  single  vehicle  accident  becoming  a 
rollover.  Substitution  of  critical  sliding 
velocity  produced  similar  results.  A 
complete  discussion  of  the  results  of 
these  analyses  can  be  found  in  the 
Addendum  to  Technical  Assessment 
Paper  in  the  docket. 


Table  1.— Results  of  logistic  Re- 
gression Analysis  for  All  Vehi- 
cles FOR  Which  Tilt  Table  Angle 
(TTA)  and  Critical  Sliding  Ve- 
locity (CSV)  Ar|  Known 


Model 

Percent  \  aria- 
bility  expl;  lined 

Percent  varia- 
bility ex- 
plained, which 

is  not  ex- 
plained by  0/ 
R/E  only 
model 

D/R/E  only  . 
D/R/E  & 

TTA 

D/R/E  & 

CSV  

23 
65 
75 

NA 
55 
68 

The  linear  regressi(  n  analysis  also 
demonstrates  the  predictive  power  of 
tilt  table  angle  and  critical  sliding 
velocity.  This  analysik  showed  that  tih 
table  angle  accouitts  fcr  about  53 
percent  of  the  variability  in  rollover  risk 
remaining  after  adjustment  for 
differences  in  driver  and  road 
characteristics.  The  analysis  showed 
that  critical  sliding  velocity  accounts  for 
about  66  percent  of  the  variability  in 
rollover  risk  remainiqg  after 
adjustments  for  driver  and  road 
characteristics.  These! compare  to  the  55 
percent  and  68  percettt  values  found  by 
logistic  regression.  These  figures 
demonstrate  that  the  two  analytic 
methods  are  essentially  in  agreement 
regarding  the  statistic^  significance  of 
stability  metrics  to  \ht  prediction  of 
rollover. 

The  results  of  both  the  logistic  and 
linear  regression  analy^ses  performed  by 
the  agency  suggest  thit  a  vehicle 
stability  metric  alone  can  account  for 
approximately  50  percent  of  the 
variabiUty  in  rollover  risk  in  single 
vehicle  accidents,  forlthe  population  of 
make/models  studied.  While  ideally  it 
would  be  desirable  to  have  these 
variables  explain  100  percent  of  the 
remaining  variabiUty;  such  statistical 
correlations  are  almost  never  achieved. 
The  agency  views  these  analyses  as 
demonstrating  sound  statistical  and 
causal  relationships  between  these 
variables  and  the  likelihood  of  rollover. 
At  the  same  time,  the  analyses  show 


that  other  factors  in  addition  to  those 
analyzed  are  affecting  rollover  risk,  as 
35  percent  to  25  percent  of  the 
variability  in  rollover  risk  is  still 
unexplained  after  accounting  for  the 
driver,  roadway,  and  tilt  table  angle  or 
critical  sliding  velocity,  respectively. 

The  above  analyses  used  a  Michigan 
accident  data  base  combining  passenger 
cars,  pickup  trucks,  vans,  and  sport 
utility  vehicles.  As  explained  in  section 
I,  the  rate  of  rollover  fatalities  and 
injuries  per  million  registered  vehicles 
is  higher  for  sport  utility  vehicles  and 
compact  pickup  trucks,  but  the  absolute 
majority  of  harm  occurs  in  passenger 
cars,  because  of  their  large  numbers  in 
use.  In  the  current  vehicle  fleet, 
passenger  cars  generally  have  higher 
measured  stability  than  light  trucks. 
Thus,  a  safety  standard  requiring  a 
minimum  level  of  stability  appr"]iriate 
for  all  light  duty  vehicles  would  not  be 
expected  to  affect  many  present  or 
future  small  cars  and  therefore  would 
not  result  in  significant  safety  benefits. 
(For  a  further  discussion  of  the 
problems  associated  with  a  minimum 
standard,  see  the  section  below  entitled, 
"Estimate  of  the  Costs  of  a  Standard.") 

Hence,  the  agency  also  examined  the 
relative  predictive  capability  of  the 
stability  metrics  to  rollover  risk  for 
passenger  cars  and  light  trucks 
separately,  to  investigate  the  possibility 
of  setting  a  higher  minimum  level  of 
stability  for  passenger  cars.  The  results 
are  showTi  in  the  table  below,  including 
a  comparison  to  the  resuhs  for  all 
vehicles  considered  as  a  single  group 
(see  Table  1).  As  with  the  analysis  of  all 
vehicles  considered  as  a  single  group, 
these  analyses  were  limited  to  make/ 
models  for  which  both  tilt  table  angle 
and  critical  sliding  velocity  were 
known. 


Table  2.— Results  of  Logistic  Regression  Analysis  for  Vehicles  by  Class 


Vehicle  class 


All  vehide  .... 
Lt.  Truck  only 
Car  only  


TTA  as  metric 


Percent  variat)ility 


D/R/E 
only 


23 
21 
39 


■4-  metric 


65 
52 
56 


Percent 
explain 


55 
39 
28 


CSV  as  nfietric 


Percent  variability 


D/R/E 
only 


23 
21 
39 


•»•  metric 


75 
70 
63 


Percent 
explain 


68 
62 
39 
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These  results  show  that,  while  a  good 
proportion  of  the  variability  remaining 
in  the  driver/road/environmental  model 
IS  explained  by  either  metric  for  the 
group  containing  all  vehicles,  when  the 
vehicles  are  divided  into  classes,  the 
results  are  not  consistent.  The 
inconsistency  seen  in  the  model  results 
by  vehicle  class  is,  to  some  extent,  the 
result  of  the  smaller  range  of  the  metric 
within  any  subgroup  of  vehicles 
together  with  the  inherent  variability  in 
the  data.  These  analyses  and  the 
analyses  of  benefits  and  costs  discussed 
later,  mdicate  that  different  minimum 
standards  for  passenger  cars  and  light 
trucks  cannot  be  supported  using  either 
flit  table  angle  or  critical  sliding 
velocity. 

VI.  Decision  Not  To  Propose  a  Vehicle 
Stability  Standard 

As  discussed  previously,  NHTSA 
concluded  that  both  of  the  vehicle 
metrics,  tilt  table  angle  and  critical 
shdmg  velocity,  were  statistically  and 
causally  related  to  the  likelihood  of 
rollover  in  a  single  vehicle  crash.  To 
determine  whether  to  propose  a  vehicle 
stability  standard.  NHTSA  next 
compared  the  benefits  and  costs  of  such 
a  standard.  A  detailed  discussion  of  the 
benefits  analysis  can  be  found  in 
"Potential  Reductions  in  Fatalities  and 
Injuries  in  Single  Vehicle  Rollover 
Crashes  as  a  Result  of  a  Minimum 
Rollover  Stability  Standard."  which  has 
been  placed  in  Docket  No.  91-68.  Notice 
03.  A  detailed  discussion  of  the  cost 
estimates  can  be  found  in  the 
Preliminary  Regulatory  Evaluation, 
which  has  also  been  placed  in  Docket 
No.  91-68,  Notice  03. 
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A.  Estimate  of  the  Benefits  of  a  Standard 

The  agency  made  two  basic  estimates 
of  benefits  of  a  minimum  standard  for 
rollover  stability.  One  was  based  on  the 
reductions  in  RO/SVA  predicted  by  the 
logistic  regression  model  for  increases 
in  critical  sliding  velocity.  The  other 
was  based  on  reductions  in  RO/SVA 
predicted  for  increases  in  tilt  table 
angle.  All  other  factors  being  equal,  it  is 
reasonable  to  expect  an  inverse 
relationship  between  rollover  risk  and 
either  critical  sliding  velocity  or  tilt 
table  angle.  Thus,  the  higher  the  lateral 


Table  3.— Sensitivity  of  RO/SVA 


sliding  velocity  necessary  to  trip  a 
vehicle,  the  less  likely  it  is  to  roll  over 
and  vice  versa.  Similarly,  the  greater  the 
angle  necessary  to  tip  a  vehicle  from  the 
tilt  table,  the  less  likely  it  is  to  roll  over 
and  vice  versa. 

To  quantify  the  benefits  of  potpntial 
minimum  standards  for  rollovpr 
stability.  NHTSA  examined  the  not 
prevention  of  fatalities  and  serious 
injuries  associated  with  various 
minimum  levels  of  critical  sliding 
velocity  and  tilt  table  angle.  Fatality  and 
injury  levels  were  estimated  by  using 

1.  The  reduction  of  the  rollover  risk 
predicted  for  increases  in  critical  sliding 
velocity  or  tih  table  angle; 

2.  The  number  of  single  vehicle 
accidents  per  registered  vehicle 
expected  to  occur;  and 

3.  The  reduction  in  fatalities  and/or 
injuries  if  a  single  vehicle  accident  does 
not  resuh  in  a  rollover. 

The  estimate  of  the  benefits  of  a 
minimum  stability  safety  standard 
incorporated  several  simplifying 
assumptions.  First,  the  agency  assumed 
that  the  severity  of  the  accidents  would 
be  reduced  but  that  the  accidents  would 
not  be  prevented.  Because  single  vehicle 
rollover  accidents  are  more  severe  than 
single  vehicle  non-rollover  accidents 
prevention  of  rollover  reduces  the 
number  of  serious  injuries  and  fatalities 
However,  under  this  scenario,  the  total 
number  of  single  vehicle  accidents  is 
assumed  to  remain  constant.  This 
assumption  is  somewhat  pessimistic, 
because  an  unknowm  number  of  crashes 
would  most  likely  be  avoided.  But  the 
remaining  assumptions  used  may  tend 
to  overestimate  the  benefits  since 
NHTSA  also  assumed: 

1.  The  numbers  of  rollover  injuries 
and  fatahties  prevented  would  be 
proportional  to  the  number  of  rollovers 
prevented,  and 

2.  The  fatahty  and  injury  rates  of  the 
late  1980s  for  the  make/models  which 
would  be  affected  by  a  minimum 
standard  will  remain  representative  in 
the  future. 

The  second  assumption  may  overstate 
the  benefits  if  increased  safety  belt  use 
m  the  1990s,  as  is  the  goal  of  NHTSA, 
reduces  the  overall  harm  from  rollover 
accidents.  That  is.  as  belt  use  increases, 
rollover  casualties  decrease,  even 


though  the  number  of  rollover  crashes 
remains  constant. 

1.  Rollover  Risk  Reduction 


To  estimate  the  reduction  in  the 
rollover  risk  that  would  be  obtained  by 
changing  a  vehicle  metric,  the  agency' 
used  logistic  regression  to  determine  the 
sensitivity  of  rollover  risk  to  changes  in 
critical  sliding  velocity  or  tih  table 
angle.  The  outcome  of  each  accident  of 
the  subject  make/model  in  the  data  base 
was  re-evaluated  individually  changing 
the  stability  metric  but  retaining  the 
other  vehicle,  driver,  and  road 
characteristics  present  in  the  actual 
crash.  A  new  RO/SVA  ratio  was      ■ 
determined  on  the  basis  of  the  predicted 
outcome  of  each  accident 

To  examine  the  sensitivitv  of  the 
model  to  a  change  in  critical  shding 
velocity,  the  agency  divided  the  range  of 
critical  shding  velocities  from  14.26  to 
16.73  kilometers  per  hour  (kph).  The 
low  end  of  this  range  is  representative 
of  vehicles  in  NHTSA 's  database  with 
the  lowest  criUcal  shding  velocity.  The 
high  end  of  this  range  is  representative 
of  a  critical  sliding  velocity  equivalent 
to  the  1.20  value  for  static  stability 
factor  recommended  in  the  VVirth 
petition  (also  equivalent  to  a  tih  table 
angle  of  46.4  degrees).  (A  discussion  of 
the  Wirth  petition  can  be  found  in  the 
ANPRM.  57  FR  242.  244-45.)  The 
highest  value  in  the  range  is  greater  than 
the  proposed  European  tilt  table  angle 
limit  of  44.3  degrees,  and  in  the 
agency's  judgement  represents  the 
highest  practicable  standard.  A  standard 
at  the  upper  limit  of  the  range  would 
affect  1.648,000  vehicles  manufactured 
in  1991.  including  87  percent  of 
compact  sport  utility  vehicles.  100 
percent  of  standard  vans,  and  31  percent 
of  compact  pickups. 

The  agency  then  divided  this  range 
into  six  even  increments  and  calculated 
the  RO/SVA  for  each  increment  for 
various  classes  of  vehicles.  Each 
successively  higher  increment 
represents  an  increase  in  critical  sliding 
velocity  of  0.41  kph.  The  agency  then 
predicted  the  decrease  in  single  vehicle 
accident  rollovers  for  each  incremental 
increase  in  critical  sliding  velocity  ISee 
Table  3.) 


TO  Changes  in  CSV  in  kph  Simulated 
Vehicles  of  CSV  <16.73  kph 


BY  Logistic  Regression  Model  for 


Make/model 


Compact  SUVs  , 
Standard  SUVs  . 
Compact  Pickup 


CSV  range  kph 


14.26 


0.434 
0.347 
0.355 


14.68 


0.420 
0.334 
0.341 


15.09 


0.406 
0.320 
0.328 


15.50 


0.391 
0.307 
0.314 


15.91 

0.378 
0.294 
0.301 


16.32 

0.364 
0.282 
0.288 


16.73 

0350 
0.269 
0.276 
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TABLE  3.— Sensitivity  of  RO/SVA  to  Changes  <n  CSV  ^n  kph  Simulated  by  Logistic  Regression  Model  for 

Vehicles  of  CSV  <16.73  kph— Continued 

— — 


Make/model 


Minlvan 

Standard  Van 


As  an  example,  for  vehicles  with  a 
critical  sliding  velocity  between  14.26 
and  16.73  kph,  an  increase  of  12  percent 
in  critical  sliding  velocity  was  predicted 
to  decrease  single  vehicle  accident 
rollovers  of  cmnpact  sport  utility 
vehicles  by  about  13  percent,  standard 
sport  utility  vehicles  by  about  1 5 
percent,  compact  pickups  by  about  15 
percent,  and  minivans  by  ^out  16 
percent.  There  is  only  one  standard  van 
with  a  critical  sliding  velocity  below 
16.73  kph.  Itii  rollover  risk  is  predicted 

Table  4.— Sensitivity  of  RO/SVA  to 


CSV  range  Kph 


14.26 


0.275 
0229 


14.68 


0.263 
0219 


15.09 


0252 
0.209 


15.50 


0241 
0.199 


15.91        16.32 


0.230 
0.190 


0219 
0.180 


16.73 


0.209 
0.171 


to  decrease  17  percer  t  if  its  critical 
sliding  velocity  werejto  increase  12 
percent.  A  12  percent  increase  in  critical 
sliding  velocity  reprepents  a  change  of 
1.65  kph.  OT  four  increments.  A 
complete  discussion  ef  these  analyses 
can  be  found  in  the  paper  "Potential 
Reductions  in  Fatalities  and  Injuries  in 
Single  Vehicle  Crash«s  as  a  Resuh  of  a 
Minimum  Stability  Standard"  in  the 
docket. 

A  similar  analysis  u'as  done  using  tilt 
table  angle.  For  tilt  table  angle,  each 
increment  was  approximately 


equivalent  to  0.75  degrees.  For  vehicles 
with  a  tilt  table  angle  between  42  and 
46.4  degrees  (the  equivalent  of  the 
critical  sliding  velocity  range),  an 
increase  of  1 1  percent  (also  four 
increments,  or  3.00  degrees)  in  tilt  table 
angle  was  predicted  to  decrease  single 
vehicle  accident  rollovers  among 
compact  sport  utility  vehicles  by  about 
15  percent,  standard  sport  utility 
vehicles  by  about  19  percent  compact 
pickups  by  about  17  percent,  minivans 
by  about  20  percent,  and  standard  v£ins 
by  about  22  percent.  (See  Table  4.) 

Changes  tN  TTA  Simulated  by  Logistic  Regression  Model  for  Vehicles 
OF  TTA  <46.4'' 


Make/fTxxtel 

TTA  range 

. 

<2xy 

42.8° 

43.5° 

44.3* 

-^xr 

45.7» 

46.4" 

Compact  SUVs  

0.465 
0293 
0.406 
0.178 
0.265 

0.448 
0.278 
0.388 
0.168 
0.261 

0.430 
0.264 
0.370 
0.158 
0.238 

0.413 
0249 
0.353 
0.148 
0.225 

a396 
0236 
0336 
0.139 
0.212 

0380 
0.2Z3 
0319 
0.130 
0.200 

0.383 
0210 
0302 

Standard  SUVs 

CorDpacJ  Pickup 

Standard  Van 

- — — 

..... 

Minivan „ 

0.122 
0.189 

2.  Predicted  Single  Vehicle  Accident 
Rate 

To  estimate  the  number  of  single 
vehicle  accidents  in  a  hypothetical 
future  vehicle  population,  NHTSA 
assumed  that  the  future  population 
would  have  the  same  proportion  of 
vans,  pickups,  and  sport  utility  vehicles 
as  the  1991  production,  and  that  the 
population  would  have  the  same 
proportion  of  high  and  low  critical 
shding  velocity  and  tilt  table  angle 
vehicles  within  these  categories. 

NHTSA  then  distributed  the  numbers 
of  serious  injuries  by  vehicle  category 
(as  tabulated  by  Data  Link  Inc.,  under 
contract  to  NHTSA)  among  the  1991 
example  vehicles  on  the  basis  of  relative 
production  volume,  relative  single 
vehicle  accident  involvement  rate,  and 
relative  rollover  risk  per  single  vehicle 
accident.  (The  Data  Link  reports  are 
available  in  Docket  91-68,  Notice  2.) 
Data  Link  reported  injuries  and  fatalities 
by  vehicle  types:  pickup  truck,  van. 
sport  utility  vehicle  (called  MPV  in  Data 
Link  reports),  and  car.  NHTSA  further 
divided  the  vehicle  types  into 
subcategories  of  compact  and  standard 


to  make  average  accicient  rate  and 
rollover  risk  more  meaningful. 

NHTSA  also  divided  injuries  and 
fatalities  between  compact  and  standard 
versions  of  each  vehicle  type.  To  do 
this,  NHTSA  assumed  that  rollover 
harm  was  proportional  to  the  number  of 
rollover  accidents  within  a  vehicle  type. 
The  numbers  of  rollover  accidents 
among  compact  vehides  relative  to 
those  among  their  standard  counterparts 
were  estimated  by  multipljing  their 
1991  production  ratios  by  their  single 
vehicle  accident  per  registered  vehicle 
ratios  and  their  RO/SVA  ratios.  The 
total  number  of  injuries  and  fatalities 
was  then  divided  proportionally. 

The  reduction  in  rollover  harm  for 
each  type/size  categoi|y  is  a  summary  of 
the  reductions  in  injuries  and  fatalities 
for  each  example  vehicle  within  the 
category  if  the  tilt  table  angle  for  the 
category  were  increased  a  specified 
level.  The  reduction  in  harm  associated 
with  each  affected  vehicle  is  assumed  to 
be  proportional  to  its  projected 
reduction  in  rollover  risk.  A  minimum 
tilt  table  angle  standajd  of  42.8  degrees, 
an  increase  of  one  increment  explained 
above,  would  be  expected  to  reduce 


serious  rollover  injuries  by  13  and 
rollover  fatalities  by  8.  A  minimum  tilt 
table  angle  standard  of  46.4  degrees,  the 
.  highest  measurement  in  the  range 
studied,  would  be  exi>ected  to  reduce 
serious  rollover  injuries  by  233  and 
rollover  fatalities  by  121.  if  rollover 
avoidance  were  viewed  as  crash 
avoidance.  A  parallel  exercise  wais  done 
using  the  rollover  risk  predicted  using 
critical  sliding  velocity  as  the  stability 
metric  in  the  logistic  regression  model. 

3.  Injury/Fatality  Rate  Reduction 

Because  the  agency  assumed  that  a 
single  vehicle  accident  would  still  occur 
even  though  a  rollover  was  prevented,  it 
reduced  these  estimates  of  benefits 
based  on  a  comparison  of  the  relative 
harm  of  single  vehicle  accidents  with 
rollover  to  that  of  similar  accidents 
without  rollover.  The  comparison 
indicated  that  the  overall  fatality  rate  for 
single  vehicle  rollover  accidents  was 
2.07  times  the  fatality  rate  for  single 
vehicle  accidents  without  rollover. 
When  only  accidents  occurring  on  roads 
with  speed  limits  of  40-50  mph  are 
considered,  the  rollover  accidents  are 
2.3  times  as  likely  to  result  in  fatality. 
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When  accidents  on  55-65  mph  roads  are 
considered,  the  fatahty  rate  of  rollover 
accidents  is  1.6  times  that  for  other 
accidents.  These  statistics  suggest  that 
rollover  prevention  is  equivalent  to 
about  a  50  percent  reduction  in  fatalities 
for  the  number  of  accidents  in  which 
rollovers  would  be  prevented. 

Likewise,  the  injury  data  indicate  an 
overall  relative  rate  of  serious  injiu-ies 
(AIS  3+)  1.36  times  greater  for  single 
vehicle  accidents  with  rollover  than 
without  rollover.  The  ratio  of  AIS  3+ 
injuries  in  non-rollover  to  AIS  3+ 
injuries  in  rollovers  was  1.38  for 
accidents  occurring  on  roads  with  speed 
limits  of  40-50  mph  and  1.47  for 
accidents  occurring  on  55-65  mph 
roads.  These  statistics  suggest  that 
rollover  prevention  is  roughly 
equivalent  to  a  25  percent  reduction  in 
serious  injuries  for  the  number  of 
accidents  in  which  rollovers  would  be 
prevented. 
Viewing  rollover  prevention  as 
•  roughly  a  50  percent  mitigation  of 
fatalities  and  a  25  percent  mitigation  of 
serious  injuries  leads  to  an  estimate  of 
net  benefits  resulting  horn  the  reduction 
in  harm  from  rollover  accidents.  Net 
reductions  of  3  to  61  serious  injuries 
and  4  to  63  fatalities  would  be  e.xpected 
for  a  minimum  tilt  fable  angle  standard 
m  the  range  of  42.8  to  46.4  degrees.  Net 
reductions  of  3  to  68  serious  injuries 
and  2  to  68  fatalities  would  be  expected 
for  a  minimum  critical  sliding  velocity 
-  standard  in  the  range  studied,  i.e.   14  68 
fo  16.73  kph. 

Minimum  rollover  stabiUty 
requirements  at  the  levels  examined 
would  have  minimal  impact  on  the 
annual  single  vehicle  accident  rollover 
fatality  toll,  because  the  vehicles 
atfected  would  be  less  than  20  percent 
of  the  total  light  duty  vehicle  fieet  and 
the  vehicles'  stability  would  only  be 
improved  by  a  marginal  amount.  • 

The  great  majority  of  rollover  fatalities 
would  be  unaffected  by  a  minimum 
stability  standard  set  at  any  of  these 
levels,  because  they  occur  in  cars, 
which  greatly  outnumber  light  trucks  in 
use,  and  which,  with  few  exceptions 
have  significantly  higher  rollover 
stability  than  sport  utihty  vehicles, 
pickup  trucks,  and  vans. 

B.  Estimate  of  the  Costs  of  a  Standard 

As  explained  above,  the  agency's 
analyses  predicted  a  saving  of  63  lives 
for  a  minimum  tilt  table  angle  of  46.4 
degrees.  This  level  would  necessitate 
the  modification  of  an  estimated  87 
percent  of  present  compact  sport  utilitv 
vehicles  and  virtually  all  present 
standard  vans.  A  minimum  tih  table 
angle  of  45  degrees,  which  is  higher 
than  the  tilt  table  angle  of  69  percent  of 
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present  compact  sport  utility  vehicles 
could  save  23  lives.  Similariy,  a 
minimum  critical  sliding  velocity 
standard  of  16.73  kph  would  affect  89 
percent  of  present  compact  sport  utilitv 
vehicles,  38  percent  of  standard  sport 
utility  vehicles,  and  38  percent  of 
compact  pickups,  while  saving  68  lives 
A  critical  sliding  velocity  minimum 
standard  of  15.91  kph  would  affect  71 
percent  of  compact  sport  utility  vehicles 
and  31  percent  of  compact  pickups, 
while  saving  34  lives. 

Unfortunately,  inexpensive  vehicle 
changes,  such  as  offset  wheels  or 
modified  tire  and  rim  width 
combinations,  cannot  be  counted  on  to 
improve  stability  without  producing 
handling  or  steering  problems.  An 
increase  in  track  width,  derived  from 
frame  or  suspension  alterations,  or  a 
decrease  in  center  of  gravity  height  are 
the  only  methods  of  improving  stability 
vvithout  potential  safety  liabilities.  Such 
changes  would  require  large  initial  costs 
related  to  the  design  and  development 
of  major  vehicle  components,  if  not  the 
entire  vehicle. 

These  costs  do  not  take  into  account 
the  cost  of  the  tests  necessary  to 
determine  the  tih  table  angle  or  critical 
sliding  velocity.  Because  these  costs 
will  also  be  associated  with  the 
proposed  consumer  information 
regulation,  the  testing  costs  are 
discussed  later  in  this  notice. 

Some  of  the  changes  necessary  to 
comply  with  a  minimum  standard  may 
also  be  incompatible  with  some  of  the" 
vehicle  characteristics  many  consumers 
seek  in  vehicles  such  as  sport  utility 
vehicles,  vans,  motor  homes,  and 
campers.  For  example,  in  the  case  of 
sport  utility  vehicles,  the  capability  to 
operate  in  off-road  conditions  may 
require  both  high  ground  clearance 
(necessitating  a  relatively  high  center  of 
gravity)  and  narrow  width  to  maneuver 
in  wooded  or  rocky  areas  (necessitating 
a  relatively  narrow  track  width).  Section 
103(fl(3)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  provides  that 
a  Federal  motor  vehicle  safety  standard 
must  be  reasonable  and  appropriate  for 
each  vehicle  type  to  which  it  applies 
and  therefore  NHTSA  could  not 
mandate  a  stability  requirement 
incompatible  with  certain  types  of 
vehicles.  In  addition,  the  manufacturers 
of  many  of  these  types  of  vehicles 
would  be  considered  small  businesses, 
and  a  standard  could  raise  concerns 
under  the  Regulatory  Flexibility  Act. 

Another  possible  cost  of  a  minimum 
rollover  standard  is  decreased  fuel 
economy.  Compact  sport  utility  vehicles 
have  become  popular,  in  part,  because 
the  original  sport  utility  vehicles,  which 
were  larger,  heavier,  and  more  stable 


against  rollover,  were  also  more  difficult 
fo  park  and  maneuver  and  had  very 
poor  fuel  mileage.  The  compact  sport 
utility  vehicles  with  higher  stability 
tend  to  be  the  larger  vehicles  in  the 
class,  or  open  vehicles  with  less  mass  in 
the  top.  A  stability  standard  would  be 
expected  to  cause  a  growth  in  size  and 
weight  of  compact  sport  utihty  vehicles 
and  a  reduction  in  fuel  mileage. 

C.  Conclusions 

Based  on  these  estimates  of  the 
benefits  and  costs  of  a  minimum 
stability  standard,  NHTSA  beheves  thai 
the  benefits  would  not  be  sufficient  to 
justify  the  expected  costs.  Therefore  as 
noted  above.  NHTSA  has  decided  to 
defer  any  further  action  on  this  subject 
until  information  becomes  available 
denionstrating  the  cost  effectiveness  of 
such  a  rule.  The  agency  may  reinitiate 
such  a  rulemaking  upon  receipt  of  such 
information.  This  termination  of 
rulemaking  on  vehicle  stabihty  fulfills 
the  statutory  mandate  of  Section 
2502(b)(2)(B){i). 

While  the  agency  is  terminating 
rulemaking  on  a  vehicle  stabihty 
standard,  NHTSA  believes  Lhat  the 
correlation  between  stability  and 
rollover  risk  is  significant  enough  fo 
justify  proposing  a  consumer 
information  regulation  to  reheve  the 
possibility  of  uninformed  risk  The 
agency's  decision  to  propose  such  a 
regulation  is  explained  below 

VII.  Proposed  Consumer  Information 
Regulation 

A.  Rationale 


NHTSA  IS  proposing  a  nevw  consumer 
information  regulation  requiring 
manufacturers  to  report  the  stability 
metric  of  cars  and  light  trucks  fo  enable 
consumers  to  make  more  informed 
choices  concerning  the  trade-offs  of 
vehicle  attributes  and  rollover  stability. 
NHTSA  believes  that  a  consumer 
information  regulation  would  inform 
drivers  of  general  differences  in  stabililv 
between  light  trucks  and  cars,  and 
among  vehicles  in  those  classes  so  thai 
consumers  can  make  an  informed 
choice  concerning  relative  rollover  risk. 
This  regulation  would  inform  drivers 
who  still  chose  a  less  stable  vehicle  that 
they  may  wish  to  drive  more  cautiously 
in  certain  circumstances  and  that  the 
higher  risk  of  driving  low  stability 
vehicles  can  be  greatly  reduced  by  using 
safety  belts.  In  addition,  NHTSA 
believes  that  a  consumer  information 
regulation  would  motivate 
manufacturers  to  give  more  priority  fo 
rollover  stability  in  the  design  of  new 
vehicles.  NHTSA  believes  these  goals 
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can  be  accomplished  with  a  minimum 
burden  on  industry  and  consumers. 

NHTSA  believes  that  consumer  and 
manufacturer  behavior  can  be  affected 
through  the  provision  of  consumer 
information.  The  agency's  experience 
with  the  New  Car  Assessment  Program 
(NCAP)  demonstrates  the  power  of 
consumer  information.  Several 
manufacturers  have  informed  the 
agency  that  they  have  internal  goals  of 
performing  well  in  these  35  mph  frontal 
crash  tests,  even  though  there  is  no 
regulatory  requirement  to  do  so.  The 
loweniig  of  the  injury  scores  over  time 
for  all  manufacturers,  as  reported  in 

Report  on  the  Historical  Performance 
of  Different  Auto  Manufacturers  in  the 
New  Car  Assessment  Program  Tests". 
NHTSA.  August  1993,  can  also  be 
attributed  partially  to  NCAP.  The 
attention  of  the  media  tp  the  program 
and  the  more  than  20,000  calls  annually 
to  NHTSA  s  Hotline,  the  most  for  any 
NHTS.^  consumer  information  activity, 
.spfak  to  the  consumer's  interest  in 
relevant  consumer  safety  information. 
As  to  whether  consumers  want 
information  on  rollover,  recent  agency 
fiirus  groups  indicate  they  would 
("Focus  Groups  on  Traffic  Safety  Issues: 
Public  Response  to  NCAP,"  S.VV.  Morris 
&  Company,  Inc..  Augu.st  1993,  which 
can  be  found  in  Docket  No  79-17. 
NotK:e  01 ).  The  consensu?  of  the  focus 
groups  was  that  the  agency's  consumer 
s<ifety  information  activities  should  be 
e.xpanded  to  include  additio.".al  kinds  of 
crashes,  including  rollover.  Consumers 
also  desired  point  of  sale  information, 
which  would  be  satisfied  with  the 
priip>fSf»d  vehicle  sticker  req'iirement. 

NH ISA  does  not  agree  with  those 
liiatuifacturers  who  behave  that  labeling 
vtrhic.lfs  with  stability  information  will 
mislead  consumers  or  that  consumers 
would  consider  the  metric  an  absolute 
measure  of  the  likelihood  of  rollover, 
regardless  of  driver  behavior  or  roadway 
conditions.  It  has  never  been  shown  that 
improvements  in  safety  or  availability  of 
information  regarding  safety  increase 
risk-triking.  In  addition,  the  propo^e<i 
label  not  only  contains  the  stability 
information,  it  contains  the  statements: 
■.AH  vehicles  roll  over!  Always  wear 
seat  belts!  In  a  rollover  crash,  an 
iinbiltpd  person  is  6  to  9  times  more 
likely  to  die  than  a  person  wearing  a 
seat  ^lelt."  These  statements  emphasize 
to  the  consumer  that  a  vehicle  with  a 
higher  stability  rating  can  still  roll  over. 

NHTSA  is  considering  two  possible 
optums  for  specifying  the  stability 
metric.  Under  option  one.  NHTSA 
would  select  one  of  two  metrics,  critical 
sliding  velocity  or  tilt  table  angle,  and 
rf'qinre  the  metric  to  be  stated  for  each 
vf:hicie.  NHTSA  requests  c ommenis  on 
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which  metric  is  preferable  if  NHTSA 
selects  only  one  metric.  (Note;  The 
proposed  regidatory  text  in  this  notice 
illustrates  this  option  first  for  critical 
sliding  velocity,  and  Ihen  for  tilt  table 
angle.)  Under  option  two,  NHTSA 
would  not  require  a  metric  to  be  stated. 
Instead,  the  agency  w  ould  require 
vehicles  to  be  labeled  with  a  statement 
concerning  the  rollovpr  stability  (e.g., 
one,  two.  or  three  sta^)  based  on 
vehicle  performance  ^  vhen  tested  for 
one  or  both  of  the  me  rics. 

B.  Proposed  Label 

NHTSA  is  proposiijg  to  require  three 
types  of  inforn-iation  \  n  the  label  and  in 
owner's  mar.uals.  Fir  t,  manufacturers 
would  be  required  to  ncludethe 
stability  metric  for  thiit  vehicle.  This 
information  would  ei  her  be  the  same  as 
that  reported  by  the  n  lanufacturer  to 
NHTS.A  (for  option  oi  le)  or  the  "rating" 
provided  by  NHT.SA  for  option  two). 
This  metric  would  be  required  to  be 
reported  "accurate  to  the  nearest 
kilometer  per  hour"  i  n  critical  sliding 
velocity  and  "accural  ?  to  the  nearest 
degree"  for  tilt  table  <  ngle.  As  explained 
in  the  discussion  of*  le  two  metrics  in 
this  notice,  NHTSA  h  »!ieves  that  the  test 
procedure  for  both  m  (tries  produces 
results  repeatable  to  1  lis  degree  of 
accuracy.  Manufactui  srs  would  be 
allowed  to  choose  wt  ;ch  models  and 
configurations  could  regrouped 
together,  because  the  ■  have  the  same 
metric,  for  the  purpoi  e  fjf  reporting 
metrics.  However,  foi  each  metric 
reported  by  a  manufa  :turer.  the 
manufacturer  would  lave  to  fully 
describe  the  vehicles  to  which  the 
metric  applies. 

.Second,  the  label  v  o'lid  be  required 
to  contain  the  metric  i-  rating  ranges 
provided  by  NHTSA  or  both  passenger 
cars  and  light  trucks.  The  purpose  of 
this  requirement  is  tc  e.nphasize  to 
consumers  that  there  are  significant 
differences  between  1  le  stability  of  the 
average  passenger  cai  and  that  of  the 
average  truck -based  \  ehicle.  This 
information  would  al  low  consumers  to 
make  an  infr:rmed  ch  i:ce  in  purchasing 
a  passenger  car  or  a  t:  uck-based  vehicle 
and  to  compare  a  veh  icip  they  are 
considering  to  other  '  ehicles  in  its  class. 

Third,  NHT.SA  is  p  oposing  to  requite 
a  warning  to  inform  <  onsumers  that  all 
vehicles  can,  and  do,  roll  over  and  that 
the  best  prr»te<:iion  a^  fiinst  injury  or 
fatality,  should  a  roUpver  occur,  is 
we^iring  seat  belts. 

C.  Stability  Metrics 

As  noted  above,  N  ITSA's  analyses 
indicate  that  there  ari '.  two  metrics, 
critical  sliding  veloci:y  and  tilt  table 
angle,  which  correlatp  well  with 


rollover  accident  data.  Either  of  these 
metrics  couid  be  used  in  a  stability 
labeling  regulation.  Each  has  its 
advantages  and  disadvantages. 

Critical  sliding  velocity,  a  dynamic 
metric,  includes  the  influence  of  roll 
moment  of  inertia  as  well  as  the  various 
static  factors  included  by  the  static 
metrics  such  as  tilt  table  angle.  The 
advantage  of  critical  sliding  velocity  is 
that  it  more  consistently  predicts 
rollover  risk  for  light  trucks.  The 
disadvantage  is  that  calculation  of 
critical  sliding  velocity  requires 
knowledge  of  the  vehicle's  c-enter  of 
gravity  height  and  roll  mass  moment  of 
inertia.  These  two  parameters  are 
difficult  to  measure  on  complete 
vehicles  and  require  specialized 
equipment  to  obtain  accurate  results. 
However,  these  parameters  can  be 
measured  on  vehicle  components  and 
manufacturers  of  complete  vehicles 
could  calculate  center  of  gravity  height 
and  roll  mass  moment  of  inertia  of 
complete  vehicles  from  data  they  have 
on  component  parameters.  However,  the 
agency  is  unsure  whether  final  stage 
manufacturers  and  alterers  of  specialty 
vehicles  are  provided  enough 
information  from  incomplete  vehicle 
manufacturers  to  do  this. 

Tilt  table  angl?,  a  static  metric,  is 
simple  and  inexpensive  to  measure.  The 
nature  of  the  te.st  is  easy  for  the 
consumer  to  understand.  The 
disadvantage  of  this  metric  sterns  from 
the  statistical  relationship  between  tilt 
table  angle  and  accident  data  The 
correlation  between  tilt  table  angle  and 
accident  data  breaks  down  if  passenger 
cars  are  analyzed  separately  from  light 
trucks.  Further,  statistical  models 
containing  tilt  table  angle  data 
consistently  overestimate  the  rollover 
risk  for  standard  vans. 

1.  Critical  SUding  Velocity 

Critical  sliding  velocity,  in  kilometers 
per  hour,  is  determined  from  the 
equation: 


CSV  = 


where. 
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K»  =  roll  mass  moment  of  inertia  of  the 

vehicle,  in  kilogram-kilometers' 
g  ~  gravitational  constant,  in  kilometers/ 

hour'^ 
M  =  mass  of  the  vehicle,  loaded,  in 

kilograms 
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Kg  =  center  of  gravity  height  of  the 

vehicle,  in  kilometers 
TW  =  the  average  of  the  front  and  rear 

track  width  of  the  vehicle,  in 

kilometers. 

Calculation  of  critical  sliding  velocity 
requires  knowledge  of  the  vehicle's 
mass,  track  width,  center  of  gravity 
height,  and  roll  moment  of  inertia. 
NHTSA  agrees  with  commenters  that 
the  center  of  gravity  height  and  roll 
moment  of  inertia  are  complicated 
measurements.  To  address  comments  on 
the  repeatahility  of  center  of  gravity 
height  measurement,  NHTSA  reviewed 
two  reports. 

The  study  "Center  of  Gravity  Height: 
A  Round-Robin  Measurement  Program," 
sponsored  by  the  Motor  Vehicle 
Manufacturers  Association  and 
conducted  by  the  University  of 
Michigan  Transportation  Research 
Institute  (UMTRJ-91-4)  compared  the 
test  fadlities.  procedures,  and  results  of 
center  of  gravity  height  measurements  at 
four  laboratories.  Each  of  the  four 
laboratories  used  different  te..st 
equipment  and  procedures.  The  study 
tx)ncluded  that  different  measurement 
procedures  can  protluce  significantly 
different  results.  However,  the  study 
also  concluded  that  for  each  laboratory 
and  test  procedure,  repeatability  was 
very  good. 

Another  study,  "Vehicle  Innrtial 
Parameters — Measured  Values  and 
Approximations,"  by  Garrott  et  ai 
(Society  of  Automotive  Engineers 
#881767)  shows-the  coefficient  of 
variation  of  center  of  gravity  height  at 
the  Vehicle  Research  and  Te.st  O^nf^r 
(VRTC)  facility  to  be  0.8  percent.  The 
measurements  used  in  the  annlvs«!s  of 
the  relationship  of  critical  sliding 
velot;ity  and  .single  vehicle  rnliover 
accidents  «;ame  from  the  VRTC  facility 

Based  on  these  studies.  NHTSA 
believes  that  moasurements  o!  renter  of 
gravity  height  and  roll  "loment  of 
ineria  are  rpppa'.able  within  an 
indivijlual  labnratorv  using  a  sperifieH 
procedure.  NlfTSA  also  belicv.-s  that 
the.se  measurements  would  be 
n'j.tatable  among  different  laborjitories 
if  all  were  tising  the  same  test 
prot  edure.  The  agencv  has  ilatH  on  a 
group  of  six  make/models  of  light  truck.-* 
and  uno  make/model  of  car  for  which 
tests  were  run  on  identical  vehicles,  f)r 
rep«;;iled  tests  were  run  un  the  S3n)e 
vehit;le.  The  results  for  all  of  th'-se  tests 
show  the  repeatability  of  rritir  al  sliding 
velocity  to  be  well  within  the  require*! " 
accuracy  of  one  kilometer  per  hour. 
Therefore,  NHTSA  tentatively 
concludes  that  the  test  procedure 
proposed  in  this  notice  would  produce 
repeatable  residts.  The  proposed 


regulatory  text  does  not  include 
language  for  either  the  test  equipment  or 
the  test  procedure.  The  test  equipment 
to  be  used  in  the  procedure  is  VTRC's 
Inertial  Parameter  Measuring  Device 
(IPMD).  The  equipment  is  described  in 
United  States  Patent  No.  5,177,998. 
VRTC  is  in  the  process  of  refining  the 
test  procedure  for  use  with  the  IPMD, 
which  is  described  in  the  report, 
"Vehicle  Inertial  Parameters — ^Measured 
Values  and  Approximations,"  by  Garrott 
et  al.  of  NHTSA  s  VRTC  Copies  of  both 
the  patent  and  the  report  have  been 
placed  in  Docket  No.  91-68,  Notice  03. 

2.  Tilt  Table  Angle 

Some  commenters  to  the  ANPRM 
stated  that  the  tilt  table  procedure  is  not 
standard  practice  and  its  repeatability  is 
not  known.  Other  commenters  stated 
that  the  procedure  was  repeatable. 

NHTSA  examined  two  studies  which 
concluded  that  the  tilt  table  test  is  a 
simple,  repeatable  method  of  estimating 
the  static  roll  stability  of  a  vehicle. 
■Sensitivity  Analysis  of  the  Tilt  Table 
Test  Methodology  ■  is  a  study  sponsored 
by  the  Motor  Vehicle  Manufacturers 
Association  and  conducted  by  the 
.  University  of  Michigan  Transportation 
Research  Institute  (UMTRl-91-48 
December  1991).  UMTRI  found  the  tilt 
table  test  to  be  repeatable  in  their 
laboratory  and  found  nothing  to  prevent 
site-to-site  reprodudbilify.  The  other 
study  is  a  NHTSA  study  which  found 
the  following  parameters  to  be  critical  to 
achieving  an  acciu^ate  tilt  table  angle: 
slow,  steady  lift  rate,  minimal  platform 
deflection,  platform  angle  measurement 
accurate  to  0  1  degree,  and  accuracy  of 
measurement  of  the  point  at  whichthe 
last  tire  leaves  the  table  (DOT  HS  807 
747  May  1991). 

Based  on  these  studies.  NHTSA 
believes  that  the  tilt  table  test  would 
result  in  repeatable  measurements  if 
conducted  under  specified  conditions. 
The  agency's  results  for  either  tests  on 
identical  vehicles  or  multiple  tests  on 
the  same  vehicle  show  the  repeatability 
of  tilt  table  angle  to  be  within  the 
required  accuracry  of  one  degree.  Te) 
ensure  repeatability,  NHTSA  has 
included  specific  test  conditions  in  the 
tilt  table  angle  test^irocedure. 

D.  Tuning  of  Information  Prnviiivri  hv 
till'  Manufacturers  and  NHTSA 

By  each  January  1st,  each 
rnanufacf  urer  would  be  requin>d  to 
n>})ort  to  NHTSA  the  stability  metric  for 
«;ach  v(!hicle  to  be  manufactiired  on  or 
after  the  next  September  1  and  on  or 
before  the  first  August  31  following  that 
September  1st.  Thus,  the  information  for 
"1997  model  year"  vehicles  (vehicles 
manufactured  between  Septemlwr  1. 


1996  and  August  31,  1997)  would  have 
to  be  reported  by  January  1,  1996. 
NHTSA  recognizes  that  not  all 
manufacturers  change  to  production  of 
a  new  model  year  on  the  same  date.  If 
a  manufacturer  changes  production  on  a 
date  after  September  1,  and  the 
difference  between  model  years  affeas 
the  stability  metric,  the  manufacturer 
would  have  to  report  a  metric  for  two 
"vehicles"  for  a  single  make/model. 
NHTSA  requests  comments  on  these 
proposed  dates.  NHTSA  would  consider 
changing  the  beginning  and  ending  dete 
of  the  annual  production  period 
specified  in  this  regulation  If  there  was 
a  different  date  that  coincides  with  a 
majority  of  manufacturers*  "model 
year. " 

If  option  one,  which  is  a  quantitative 
measure  based  on  vehicle  metric 
calculations,  were  chosen  for  a  final 
rule.  NHTSA  would  use  the  information 
provided  by  the  manufacturers  to 
supply  manufacturers  with  ranges  for  all 
passenger  cars  and  light  trucks  for  the 
upcoming  model  year  by  April  1  of  that 
year  (i.e..  in  the  above  example,  NHTSA 
would  provide  manufacturers  ranges  for 
1997  model  year  vehicles  by  April  1, 
1996.)  If  option  two  were  chosen, 
NHTSA  would  use  the  information 
provided  to  provide  manufacturers  with 
the  "rating"  which  must  be  labeled  on 
the  vehicle.  Since  there  is  a  possibility 
that  this  information  could  not  be 
provided  by  April  1,  the  agency  requc>sts 
comments  on  how  much  leadtime 
manufacturers  would  need  to  place  the 
information  on  labels  and  in  owner's 
manuals  on  all  vehicles  manufactured 
on  or  after  September  1. 

NHTSA  is  proposing  to  make  this  new 
regulation  effective  on  January  1.  1996, 
based  on  the  presumption  that  this 
would  give  manufacturers  at  least  one 
year  to  complete  testing  necessary  to 
report  the  tilt  table  angle  and/or  critical 
sliding  velocity  for  all  vehicles 
following  pubfication  of  a  final  nde. 

E.  Benefits 

As  stated  previously ,  NHTS.\ 
iinlitipates  that  this  consumer 
information  regulation  will  resuh  in  a 
more  informed  public  which,  through 
purchasing  and/or  driving  decisions, 
ix)uld  improve  motor  vehicle  safety. 
Similarly,  consumer  purchasi:ig 
bi.havior «  nuld  affect  manufar  tuners' 
design  and/or  marketing  of  vehichrs. 
The  agency  is  unjible  to  quantify  at  this 
time  the  benefits  of  this  ruiomaiing.  A 
more  detailed  discussion  of  the  possible 
benefits  of  this  rulemaking  can  be  foimd 
in  the  Preliminary  Regulatopv 
Evaluation. 
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F.  Costs 

The  costs  associated  with  the 
proposed  consumer  information 
regulation  would  arise  from  three 
different  activities:  generating  the 
stability  metric  for  the  label,  printing 
the  labels,  and  affixing  labels  to  the 
vehicles.  This  rule  would  not  require 
manufacturers  to  make  vehicle  changes. 
While  such  modifications  are  desirable, 
-they  are  not  mandated,  and  if  they 
occurred,  would  be  the  indirect  result  of 
market  forces  and  not  a  direct  result  of 
this  rulemaking. 

As  explained  in  detail  in  the 
Preliminary  Regulatory  Evaluation. 
NHTSA  estimates  that  the  total  testing 
and  labeling  costs  of  a  regulation  based 
on  critical  sliding  velocity  would  range 
from  S4.71  to  $6.35  million  and  the  total 
cost  of  a  regulation  based  on  tilt  table 
angle  would  range  from  $3.93  to  $5.57 
million. 

Mil.  Final  Stage  Manufacturers  and 
Alterers 

NHTSA  requests  comments  on  how 
final  stage  manufacturers  and  alterers 
would  comply  with  the  proposed 
consumer  information  regulation. 
Would  final  stage  manufacturers  and 
alterers  have  sufficient  information  on 
upcoming  model  year  vehicles  to  report 
the  tilt  table  angle  and/or  critical  sliding 
velocity  of  the  vehicles  they  will  be 
producing  by  January  1  as  required? 
How  much  information  can  incomplete 
vehicle  manufacturers  pass  on  to  final 
stage  manufacturers  to  assist  them  in 
predicting  the  tilt  table  angle  or  critical 
sliding  velocity  of  the  final  vehicle,  and 
when? 

NHTSA  also  asks  for  comment  on 
how  many  vehicles  in  this  category- 
would  have  a  GV'WR  of  jj,536  kilograms 
or  less. 

Given  that  many  of  these  vehicles  are 
manufactured  for  special  uses.  NHTSA 
requests  comments  on  whether  certain 
types  of  vehicles  (e.g..  walk-in  van-tv-pe 
vehicles,  campers,  and  motor  homes) 
should  be  excluded  from  the  consumer 
information  requirement.  Would 
consumer  choice  for  these  special-use 
vehicles  be  affected  by  the  information 
provided  by  this  proposed  regulation? 

I\.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Rfgulatory  Policies  and  Procedures 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  "significant"  within  the 
meaning  of  E.O.  12866  and  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  was  reviewed  under  E.O. 
'2866.  The  agency's  detailed  analysis  of 


the  economic  effects  can  be  found  in  the 
Preliminary  Regulatory  Evaluation 
available  in  the  doc^cet  for  this 
rulemaking.  The  agency  estimates  that 
the  proposed  regul^on  would  cost 
$3.93  to  $6.35  millipn  annually. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  notice  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
As  explained  abovei  NHTSA  does  not 
expect  any  significamt  economic  impacts 
from  this  proposed  rule.  While  the 
agency  has  asked  questions  regarding 
the  availability  of  data  to  certain 
manufacturers  whoicould  be  small 
businesses  (final  st^e  manufacturers 
and  alterers).  NHTSA  believes  that  these 
manufacturers  will  be  able  to  obtain 
sufficient  information  on  the  vehicles 
they  complete  or  alter  that  this  proposed 
regulation  will  not  impose  a 
significantly  different  burden  on  these 
manufacturers. 

C.  Paperwork  Reduction  Act 

The  reporting  requirements  associated 
with  this  proposed  rule  will  be 
submitted  to  the  Of^ce  of  Management 
and  Budget  for  apptloval  in  accordance 
with  44  U.S.C.  chariter  35. 
Administration:  Naiional  Highway 
Traffic  Safety  Admihistration;  Title: 
Vehicle  Rollover  Stability  Consumer 
Information  Regulation;  Need  for 
Information:  To  determine  vehicle 
metric  ranges  for  each  model  year; 
Proposed  Use  of  Information:  Metric 
ranges  will  be  proviped  to 
manufacturers  for  inclusion  on  vehicle 
label;  Frequency:  Annual;  Burden 
Estimate:  192  hoursl  Respondents:  24; 
Fomi(s):  None;  Aveiage  Burden  Hours 
for  Respondent:  8.    , 

D.  National  Enxirortnental  Policy  Act 

NHTSA  has  also  ^alyzed  this 
proposed  rule  under  the  National 
Envirorunental  Polity  Act  and 
determined  that  it  v|ould  not  have  a 
significant  impact  oh  the  human 
environment.  I 

E.  Executive  Order  12612  {Federalism} 

NHTSA  has  analyfeed  this  proposal  in 
accordance  with  tha  principles  and 
criteria  contained  ir^  E.O.  12612.  and 
has  determined  that  this  proposed  rule 
would  not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

F.  Civil  Justice  Refoim 

This  proposed  rulp  would  not  have 
any  retroactive  effecjt.  There  is  no 


express  statutory  intent  to  preempt  any 
State  law.  Section  105  of  the  Safety  Act 
(15  U.S.C.  1394)  sets  forth  a  procedure 
for  judicial  review  of  final  rules.  That 
section  does  not  require  submission  of 
a  petition  for  reconsideration  or  other 
administrative  proceedings  before 
parties  may  file  suit  in  court. 

X.  Effective  Date  of  Final  Rule 

If  adopted,  the  proposed  amendments 
would  become  effective  on  January  1. 
1996. 

XI.  Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  tljat  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiaUty.  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulaUon.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
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supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  575 

Consumer  protection,  Incorporation 
by  reference.  Labeling.  Motor  vehicle 
safety,  Motor  vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  575  be 
amsnded  as  follows: 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

1.  The  authority  citation  for  part  575 
of  title  49  would  continue  to  read  as 
follows: 

Authority:  15  L'.S.C.  1392,  t401,  1407, 
1421.  and  1423;  deli'gation  of  aiithoritv  at  41 
CFR  1.50. 

2.  p.).-.  .=;75  would  be  amended  bv 
adding  a  new  §  575.102  to  read  as  " 
follows: 

§  575.102    Vehicle  Rollover  Stability. 

(a)  Purpose  and  Scope.  This  section 
requires  motor  vehicle  manufacturers  to 
provide  information  on  the  resistance  of 
vehicles  to  rollover  to  aid  consumers  in 
making  an  informed  cboif^e  in  the 
purchase  of  new  motor  vehicles. 

(b)  AppHcation.  This  section  applies 
to  passenger  cars,  and  to  multipurpose 
passenger  vehicles  and  trucks  with  a 
GVVVR  of  4,536  kilograms  or  less,  and  to 
manufacturers  and  deainrrs  of  such 
vehicles. 

Alternative  One 

(c)  Dofinition.—Neamst  kilometer  per 
hour  means  the  next  lower  whole 
kilomoler  per  hour,  ,n  the  case  of  a 
Ccilculatod  iriticai  sliding  velocitv  value 
(e.xprers*..;  ;.i  Idlometers  per  hour)  that 
falls  above  a  whole  number  by  O.CO  to 
0.49  kiloracters  per  hour,  and  the  next 
higher  whole  kilometer  -^.er  hour,  in  the 
case  of  a  ca'culatod  crirical  sliding 
velocity  value  {expresst.d  in  kilumc-ters 
per  hour)  that  falls  ahnvft  a  whole 
number  by  0.50  to  0.99  kiloni.ners  per 
hour. 

Critical  Sliding  Velocity  (CSV)  for  a 
vehicle  is  the  value  determined,  in 
kilometers  per  hour,  from  the  equation: 


csv  = 


where. 


33267 


U-i, 


+  M 


TW* 


+  h 


ig 


and 


Lx=roll  mass  moment  of  inertia  of  the 
vehicle,  in  kilogram-kilometers  2 

g^gravitational  constant,  in  kilometers/ 
hour  2 

Mrrmass  of  the  vehicle,  loaded,  in 

kilograms 
hcg=center  of  gravity  height  of  the 

vehicle,  in  kilometers 
T\V=the  average  of  the  front  and  rear 
track  width  of  the  vehicle,  in 
kilometers. 
Production  yeor  means  the  period 
from  September  1  of  a  calendar  year  to 
August  31  of  the  next  calendar  year, 
inclusive. 

Vehicle  means  a  .group  of  vehicles 
within  a  make,  model,  or  car  division 
which  have  a  degree  of  commonality  in 
con.struction  (e.g.,  body,  chassis).  It  "does 
not  consider  any  level  of  decor, 
opulence,  or  other  characteristics  that 
do  not  affect  CSV. 

(d)  Reporting  Requimments—il) 
Reporting.  On  or  bef'jre  January  1  of 
each  calendar  year,  b-^ginning  with  ihe 
1996  calendar  year,  .v.c.h  manufacturer 
shall  report  to  the  Administrator  a  CSV 
for  each  veh.cio  to  be  manufactured  in 
the  production  year  boginniiig  on 
September  1  of  "that  calendar  year.  The 
CSV  shall  bf;  accurate  to  the  nearest 
kilometer  per  hour.  In  reporting  a  CSV. 
the  manuiacturer  shall  hst  the  vehicle(s) 
to  which  it  apptjps. 

(2)  Infc-mation.  On  or  before  April  1 
of  each  oilendar  year.  Iffginiurg  v.ith 
the  1996  calendar  year,  the 
Admmir.rrstor,  based  on  th«  infoimation 
provided  hy  all  m3nufacturers  under 
paragraph  (dji'l)  of  this  sectic.n,  provides 
manut.jcturcrs  with  the  passengov  car 
and  niidtipurpose  pa.sscngor  vehicle/ 
truck  CSV  ranges  to  appear  on  the 
vehicle  label  and  in  tlie  owner's  manual 
under  paragraphs  {e)(l)(i)  through 
(e)(l)(:ii)  of  this  section. 

(ej  Label— {1)  Attachment  and 
Maintenance  of  Label,  (i)  Each  vehicle 


manufactured  on  or  after  September  1. 
1996  shall  have  affixed  to  it  a  vehicle  ' 
rollover  stability  label  as  described  m 
paragraph  (e)(3)  of  this  section.  Each 
manufacturer  shall  affix  or  cause  to  be 
affi.xed  the  labels  required  by  this 
paragraph  at  the  final  assembly  point. 

(ii)  Each  dealer  shall  maintain  or 
cause  to  be  maintained,  any  vehicle 
rollover  stability  label  on  the  vehicles  it 
receives  until  the  vehicles  are  sold  to 
consumers  for  piuposes  other  than 
resale.  If  a  label  becomes  damaged  so 
that  any  of  the  information  on  it  is  not 
legible,  the  dealer  shall  replace  it  by 
affixing  an  identical,  undamaged  label. 

(iii)  Each  vehicle  required  by 
paragraph  (e)(l)(i)  of  diis  section  to  have 
a  vehicle  rollover  stability  label  shall 
have  in  the  vehicle  owner's  manual  the 
same  information  required  to  be  on  the 
label  under  paragraphs  (e)(3)(i)  through 
(e)(3)(vii)  of  this  section. 

(2)  Location  of  Label,  (i)  The  l«bel 
required  by  paragraph  (e)(l)(i)  of  this 
section  shall  be  affixed  on  a  side 
window  of  the  vehicle  in  a  manner  so 
that  it  can  be  read  from  outside  the 
vehicle. 

(ii)  The  label  shall  bt^  either  a  separate 
label,  a  part  of  the  price  information 
label  required  by  15  US  C.  §  1232,  or  a 
part  of  the  fuel  economy  laV>el  required 
by  15  U.S.C.  §2006.  If  the  rollover 
stability  label  is  separate  and  the 
window  is  not  large  enougli  (0  contain 
both  the  price  i.nformafion  label  and  the 
rollover  stability  label,  it  shall  b«j  affixed 
on  a  side  window,  as  dose  as  possible 
to  the  prire  information  lahiel. 

[?)  Inbel  Requirements,  (i)  Ent  h 
rollover  stability  label  shall  be 
rectangular,  not  less  thdu  114  mm  high 
by  178  r..ni  wide,  and  s'n.dl  he  in  the 
•:xact  forniat  shown  in  rjgun>  ].  Ejch 
Irifx'l  sh.iii  bear  tbi'  exact  wording 
shown  in  Figure  1.  Tho  (,SV  i.n  the 
circle  shaii  be  the  CSV  reported  to  tho 
AdministM'or  pursuant  to  pa^^g.'■:^ph 
(dlil)  of  this  section  for  the  •ai.'oled 
vehicle  ajjd  the  square  bracfc*:fs  shall  be 
replaced  by  CSV  range  data  given  to  the 
vchicio  manufacturer  by  the 
A'lmiiustrator  pursuant  to  paragraph 
(d)(2)  of  this  sectiOij  for  the  production 
year  of  the  labeled  vehicle. 
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(ii)  The  color  of  the  label  picture  and 
text  shall  contrast  with  the  background 
of  the  label. 

(iii)  All  rollover  stability  information 
on  the  label  shall  be  completely 
surrounded  by  a  border  at  least  3  mm 
wide  which  contrasts  with  the 
backeround  of  the  label. 

(iv)  The  title,  "Vehicle  Rollover 
Stability,"  shall  be  centered  over  the 
label  and  shall  be  printed  in  bold  caps 
no  smaller  than  12  points. 

(v)  The  remainder  of  the  label  text 
shall  be  10  points. 

(vi)  The  illustration  of  the  vehicle  in 
Figure  1  shall  be  centered  in  a  square 
not  less  than  50  mm  on  each  side.  The 
inside  diameter  of  the  circle  in  which 
the  CSV  appears  shall  be  no  smaller 
than  16  mm.  The  CSV  figure  shall  be 
centered  in  the  circle  and  no  smaller 
than  10  mm  in  height. 

(0  Test  Conditions— Ci]  Test  Device. 
Measurement  of  center  of  gravity  height 
and  roll  moment  of  inertia  are  done  on 
the  Inertial  Parameter  Measuring  Device 
(IPMD).  The  IPMD  is  described  in 
United  States  Patent  No.  5,177,998.  A 
copy  of  the  patent  is  available  in  Docket 
No.  91-68,  Notice  03. 

(2)  Vehicle— ii)  The  test  vehicle  has 
all  fluids,  other  than  fuel,  at  the  full 
level.  The  fuel  tank  and  the  fuel  system 
are  filled  as  specified  in  S7.1.1  and 
S7.1.2  of  §571.301  of  this  title. 

(ii)  The  vehicle's  seat  is  positioned 
according  to  S8.1.2  and  S8.1.3  of 
§571.208  of  this  title. 

(iii)  Tires  used  during  the  test  are  of 
the  same  size  and  construction 
recommended  by  the  manufacturer  for 
the  vehicle.  The  tires  have  accumulated 
not  less  than  80  and  not  more  than  1620 
kilometers.  Not  less  than  80  of  those 
kilometers  are  accumulated  at  a  speed  of 
not  less  than  80  kilometers  per  hour.  All 
tires  are  clean  and  dry.  All  tires  are 
inflated  to  the  vehicle  manufacturer's 
recommended  inflation  pressure  for 
maximum  vehicle  loading  and 
measured  when  the  tire  is  cold. 

(iv)  All  vehicle  openings  (doors, 
windows,  hood,  trunk,  convertible  top, 
etc)  are  in  the  closed  position. 

(3)  Load.  A  Hybrid  III  Test  Dummy,  as 
defined  in  Subpart  E  of  §  572  of  this 
title,  is  placed  in  the  left  front  seating 
position,  positioned  according  to  Sll  of 
§  571.208  of  this  title,  and  secured  with 
the  vehicle's  safety  belt  system,  whether 
manual  or  automatic.  The  dummy  may 
be  placed  in  the  test  vehicle  before  or 
after  moving  the  vehicle  onto  the  test 
device.  The  test  vehicle  carries  no  load 
other  than  the  test  dummy. 

(4)  Ambient  conditions.  The 
measurements  of  the  center  of  gravity 
height  and  roll  mass  moment  of  inertia 
are  made  with  both  the  vehicle  and  the 


■  /  Vol.  59,  No.  123  /  Tuesday.  June  28.  1994  /  Proposed  Rules 


33269 


test  device  at  a  temperature  not  less 
than  4  and  not  more  than  39  degrees 
Celsius.  Air  moUon  around  the  vehicle 
and  device  is  less  than  6  kilometers  per 
hour. 

(g)  Test  Procedures.  The  lest 
procedure  for  use  with  the  IPMD  is 
described  in  the  report,  "Vehicle  Inertial 
Parameters— Measured  Values  and 
Approximations,"  by  Garrott  et  ol  of 
NHTSA's  VRTC.  A  copy  of  the  report  is 
available  in  Docket  No.  91-68  Notice- 
03. 


Alternative  Two 

(c)  Definitions— Nearest  degree  means 
the  next  lower  whole  degree,  in  the  case 
of  a  measurement  that  falls  above  a 
whole  number  by  0.00  to  0.49  degrees, 
and  the  next  higher  whole  degree,  in  the 
case  of  a  measurement  (hat  falls  above 
a  whole  number  by  0.50  to  0.99. 

Production  year  means  'he  period 
from  September  1  of  a  calendar  year  to 
August  31  of  the  next  calendar  year, 
inclusive. 

Tilt  table  angle  (TTA)  means,  with 
respect  to  a  motor  vehicle  placed  on  a 
tilt  table,  the  angle  between  the 
horizontal  and  the  platform  of  the  till 
table  when  the  last  uphill  tire  of  the 
vehicle  ceases  contact  with  the  platform 
surface. 

Vehicle  means  a  group  of  vehicles 
within  a  make,  model,  or  car  division 
which  have  a  degree  of  commonality  in 
construction  (e.g.,  body,  chassis).  It  does 
not  consider  any  level  of  decor, 
opulence,  or  other  characteristics  that 
do  not  affect  TTA. 

(d)  Reporting  Requirements— {]) 
Reporting.  On  or  before  January  l  of 
each  calendar  year,  beginning  with  the 
1996  calendar  year,  each  manufacturer 
shall  report  to  the  Administrator  a  TTA 
for  each  vehicle  to  be  manufactured  in 
the  production  year  beginning  on 
September  1  of  that  calendar  year.  The 
TTA  shall  be  accurate  to  the  nearest 
degree.  In  reporting  a  TTA,  the 
manufacturer  shall  list  the  vehicle(s)  to 
which  it  applies. 

(2)  Information.  On  or  before  April  1 
of  each  calendar  year,  beginning  with 
the  1996  calendar  year,  the 
Administrator,  based  on  the  information 
provided  by  all  manufacturers  under 
paragraph  (d)(1)  of  this  section,  provides 
manufacturers  with  the  passenger  car 
and  multipurpose  passenger  vehicle/ 
truck  TTA  ranges  to  appear  on  the 
vehicle  label  and  in  the  owner's  manual 
under  paragraphs  (e)(l)(i)  through 
(e)(l)(iii)  of  this  section. 

(e)  Label— {1)  Attachment  and 
Maintenance  of  Label,  (i)  Each  vehicle 
manufactured  on  or  after  September  l . 
1996  shall  have  affixed  to  il  a  vehicle 


rollover  stability  label  as  described  in 
paragraph  (e)(3)  of  this  section.  Each 
manufacturer  shall  afiix  or  cause  to  be 
affixed  the  labels  required  by  this 
paragraph  at  the  final  assembly  point. 

(ii)  Each  dealer  shall  maintain  or 
cause  to  be  maintained,  any  vehicle 
rollover  stability  label  on  the  vehicles  it 
receives  until  the  vehicles  are  sold  to 
consumers  for  purposes  other  than 
resale.  If  a  label  becomes  damaged  so 
that  any  of  the  information  on  it  is  not 
legible,  the  dealer  shall  replace  il  by 
affixing  an  identical,  undamaged  label. 

(iii)  Each  vehic'e  required  by 
paragraph  (e)(l)(i)  of  this  section  to  havo 
a  vehicle  rollover  stability  label  shall 
have  in  the  vehicle  owner's  manual  ihe 
same  information  required  to  be  on  the 
label  under  paragraphs  (e)(3)(i)  ihrough 
(e)(3)(vii)  of  this  section. 

(2)  Location  of  Label  (i)  The  label 
required  by  paragraph  (e)(l)|i)  of  this 
section  shall  be  affixed  on  a  side 
window  of  the  vehicle  in  a  manner  so 
that  it  can  b^  read  from  outside  the 
vehicle. 

(ii)  The  label  shall  be  either  a  separatp 
label,  a  part  of  the  price  information 
label  required  by  15  U.S.C.  §  1232,  or  a 
part  of  the  fuel  economy  label  required 
by  15  U.S.C.  §2006.  If  the  rollover 
stability  label  is  separate  and  the 
window  is  not  large  enough  to  contain 
both  the  price  information  label  and  the 
rollover  stability  label,  it  shall  be  affixed 
on  a  side  window,  as  close  as  possible 
to  the  price  information  label. 

(3)  Label  Requirements,  (i)  Each 
rollover  stability  label  shall  be 
rectangular,  not  less  than  114  mm  high 
by  178  mm  wide,  and  shall  be  in  the 
exact  format  shown  in  Figure  2.  Each 
label  shall  bear  the  exact  wording 
showm  in  Figure  2.  The  TTA  in  the 
circle  shall  be  the  TTA  reported  to  the 
Administrator  pursuant  to  paragraph 
(d)(1)  of  this  section  for  the  labeled 
vehicle  and  the  square  brackets  shall  be 
replaced  by  TTA  range  data  given  to  the 
vehicle  manufacturer  by  the 
Administrator  pursuant  to  paragraph 
(d)(2)  of  this  section  for  the  production 
year  of  the  labeled  vehicle. 

(ii)  The  color  of  the  label  picture  and 
text  shall  contrast  with  the  backeround 
of  the  label. 

(iii)  All  rollover  stabihty  information 
on  the  label  shall  be  completely 
surrounded  by  a  border  at  least  3  mm 
wide  which  contrasts  with  the 
background  of  the  label. 

(iv)  The  title,  "Vehicle  Rollover 
Stability."  shall  be  centered  over  the 
label  and  shall  be  printed  in  bold  caps 
no  smaller  than  12  points. 

(v)  The  remainder  of  the  label  text 
shall  be  10  points. 
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(vi)  The  illustration  of  the  vehicle  in 
Figure  2  shall  be  centered  in  a  square 
not  less  than  50  mm  on  each  side.  The 
inside  diameter  of  the  circle  in  which 
the  TTA  appears  shall  be  no  smaller 
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than  16  mm.  The  Tm.  figure  shall  be 
centered  in  the  circl^  and  no  smaller 
than  10  mm  in  height. 

(0  Test  Condition:  —(1)  Tilt  table,  (i) 
The  tilt  table  has  a  r  gid  platform  or 


platforms  onto  which  a  test  vehicle  can 
be  rolled. 
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(ii)  The  surfaces  of  the  areas  on  the 
platform(s)  where  the  tires  of  the  test 
vehicle  rest  atre  in  the  same  plane  at  all 
times  during  the  test. 

(iii)  The  surface  of  each  tire  contact 
area  is  smooth,  cold  rolled  finished, 
unpainted  steel.  The  surface  of  the 
platfomi(s)  is  dry  and  free  of  corrosion. 

(iv)  The  table  is  a'ule  to  rotate  about 
a  longitudinal  axis  not  less  than  50 
degrees  from  the  horizontal  position. 

(v)  The  axes  of  rotatio.i  are  horizontal 
and  parallel  to  one  of  the  sides  of  the 
tilt  table  platfonn(s).  If  rotation  is 
accomplished  via  hinges,  all  of  the 
hinge  axes  of  rotation  are  collinear. 

(vi)  The  rate  of  rotation  is  constant 
and  does  not  exceed  0.25  degree  per 
second. 

(vii)  The  tiU  table  platform  has  a  2.5 
centimeter  high  trip  rail  for  each  of  the 
vf^hicle's  axles.  Each  trip  rail  is  parallel 
to  the  axis  of  rotation  of  the  table  and 
is  able  to  move  perpendicular  to  the  axis 
of  rotation.  The  length  of  each  trip  rail 
is  equal  to  or  greater  than  the  diameter 
of  the  tire  on  the  vehicle  to  be  tested. 
The  trip  rail  siirface  facing  the  tire  is 
parallel  to  the  axis  of  rotation  of  the 
table  and  perpendicular  to  the  table 
surface.  The  trip  rail  does  not  move 
during  a  test. 

(viiil  If  the  tilt  table  has  a  vehicle 
restraint  system  to  prevent  the  test 
vehicle  from  failing  off  the  platform 
during  a  test,  the  restraint  system  shall 
allow  all  tires  on  the  uphill  side  of  the 
test  vehicle  to  lift  at  least  0.33  meter  off 
the  platfbnn{s).  The  portion  of  the 
restraint  system  supported  by  the  test 
vehicle  when  th^  uphill  tires  have  lifted 
off  the  platfonn{s)  shall  weigh  no  more 
than  6.75  kilograms. 

(i.\)  The  tilt  table  instrumentation 
consists  of  means  to  measure  the  angle 
of  the  pldtform(s)  from  the  horizontal 
and  one  contact  switch  under  each  of 
the  uphill  side  tires  to  indicate  when 
each  tire  has  lifted  off  its  platform 
surface  contact  area. 

(2)  Vehicle,  (i)  The  test  vehicle  has  al! 
fluids,  other  than  fuel,  at  the  full  level. 
The  fuel  tank  and  the  fuel  system  are 
filled  as  specified  in  S7. 1.1  and  S7.1.2 
of  §571.301  of  this  title. 

(ii)  The  vehicle's  seat  is  positioned 
according  to  S8.1.2  and  S8.1.3  of 
§571.208  of  this  title. 

(iii)  Tires  used  during  the  test  are  of 
t!:e  same  size  and  construction 
recommended  by  the  manufacturer  for 
the  vehicle.  The  tires  have  accumulated 
not  less  than  80  and  not  more  than  1620 
kilometers.  Not  less  than  80  of  those 
kilometers  are  accumulated  at  a  speed  of 
not  less  than  80  kilometers  per  hour.  All 
tires  are  clean  and  dry.  All  tires  are 
inflated  to  the  vehicle  tire 
manufacturer's  recommended  inflation 


pressure  for  maximum  vehicle  loading 
and  measured  whemthe  tire  is  cold. 

(iv)  All  vehicle  openings  (doors, 
windows,  hood,  tnuik,  convertible  top, 
etc)  are  in  the  closed  p)osition. 

(3)  Load.  A  HybricJ  IH  Test  Dummy,  as 
defined  in  Subpart  ^  of  §  572  of  this 
title,  is  placed  in  thd  left  front  seating 
position,  positioned jaccording  to  Sll  of 
§  571.208  of  this  titld.  and  secured  with 
the  vehicle's  safety  l^lt  system,  whether 
manual  or  automaticl.  The  dummy  may 
be  placed  in  the  test  jyehicle  before  or 
after  moving  the  veMcle  on  to  the  tilt 
table.  The  test  vehicle  carries  no  load 
other  than  the  test  di  immy. 

(4)  Ambient  condi  ions.  The  tilt  table 
test  is  conduf  •••d  wi  h  both  tlie  vehicle 
and  the  tilt  table  at  a  temperature  not 
less  than  4  and  not  n  lore  than  39 
degrees  Celsius.  Air  notion  around  the 
vehicle  and  tilt  table  is  less  than  6 
kilometers  per  hour. 

(g)  Test  Procedure\-{\)  Vehicle 
Positioning,  (i)  The  t  ;st  vehicle  is 
positioned  on  the  till  table  such  that  the 
vehicle's  longitudin?  1  axis  is  parallel  to 
the  axis  of  rotation  o  the  table  and  the 
left  side  of  the  vehic  e  is  positioned 
such  that  the  driver'!  side  of  the  vehicle 
will  be  on  the  low  sii  le  when  the  table 
is  tilted.  The  wheels  ire  parallel  to  the 
vehicle's  longitudina  1  axis. 

(ii)  After  the  vehic  e  has  been 
positioned  in  accord  mce  with 
paragraph  (g)(l)(i)  of  this  section,  the 
engine  is  tumad  off.  ^or  automatic 
transmission  vehicle!,  the  transmission 
is  in  Park  or.  if  the  v(  hide  does  not 
have  a  Park  position  the  transmission  is 
placed  in  the  Neutra  position  and  the 
parking  brake  applie  I  such  that  the 
vehicle  does  not  roll  daring  the  test.  For 
manual  transmission  vehicles,  tlie 
transmission  is  in  fin  t  gear  and  the 
parking  brake  is  appl  ed  such  that  the 
vehicle  does  not  roll  luring  the  test. 

(iii)  The  front  trip  lail  is  moved  until 
it  is  just  touching  the  driver's  side  front 
tire  of  the  test  vehich  ,  then  locked  in 
place.  The  rear  trip  n  il  is  moved  until 
it  is  just  touching  the  driver's  side  rear 
tire  of  the  test  vehicl< ,  then  locked  in 
place. 

(2)  Testing,  (i)  Eacl  tilt  table  test 
consists  of  six  tilts.  T  le  positioning  of 
the  test  vehicle  on  th  •  tilt  table  and  the 
contents  of  the  vehic  e  are  not  adjusted 
between  tilts. 

(ii)  For  each  tilt,  th^  •  platform  is 
rotated  from  the  hori;  ontal  until  all  of 
the  uphill  tires  on  th«  test  vehicle  have 
lifted  off  the  platform,  as  indicated  by 
the  contact  switches  under  the  uphill 
tires. 

(iii)  The  platform  a  igle  at  which  the 
last  tire  lifts  off  the  p  atform  is  the  TTA 
of  the  vehicle  for  that  tilt.  The  vehicle 
shall  then  be  returnee  to  the  horizontal 


position  at  a  rate  not  to  exceed  0.25 
degrees  per  second. 

(iv)  The  lowest  TTA  of  the  last  three 
tilts  in  the  six-tilt  series  is  the  TTA  for 
the  tested  vehicle. 

Issued  on  June  23.  1994 
Barry  Felrice, 

Associate  Administrator  for  RulfiTTiaking. 
[FR  Doc.  94-15598  Filed  6-23-94;  11:51  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administraticn 

50  CFR  Part  676 

[Docket  No.  940683-4183;  I.D.  06C094B) 
RIN  0648-AE79 

Limited  Access  Management  of 
Federal  Fisheries  In  and  Oft  of  Alaska 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NO.\A). 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 


SUMMARY:  NMFS  issues  a  proposed  rule 
to  implement  Amendment  31  to  the 
Fishery  Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI). 
Amendment  35  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska  (GOA), 
and  a  regulatory  amendment  affecting 
the  fishery  for  Pacific  halibut  in  and  off 
the  State  of  Alaska  (Alaska  or  State). 
This  action  is  being  proposed  to 
implement  the  Modified  Block  Proposal, 
to  clarify  the  transfer  process  for  the 
Individual  Fishing  Quota  (IFQ)  program, 
and  to  prevent  excessive  consolidation 
of  the  Pacific  halibut  and  sabicfish 
fisheries  off  Alaska.  If  approved,  these 
FMP  and  regulatory  amendments  would 
require  the  issuance  of  quota  share  (QS) 
blocks  for  QS  resulting  in  less  than 
20,000  lb  (9  mt)  of  IFQ  for  hahbut  or 
sablefish,  based  on  the  1994  total 
allowable  catch  (TAG)  for  fixed  gear  in 
those  fislieries,  allow  the  combination  of 
QS  blocks  that  are  less  than  1,000  lb  (0.5 
mt)  of  IFQ  for  halibut  and  less  than 
3.000  lb  (1.4  mt)  of  IFQ  for  sablefish, 
restrict  the  number  of  blocks  that  may 
be  held  by  a  person  in  any  IFQ 
regulatory  area,  and  clarify  the  transfer 
process  for  QS  and  IFQ.  It  is  intended 
to  ensure  that  small  part-time  operators 
and  diversified  operations  can  continue 
to  participate  profitably  in  the  IFQ 
fisheries. 

DATES:  Comments  must  be  received  by 
August  8,  1994. 
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ADDRESSES;  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Reeion, 
NMFS,  709  W.  9th  Street,  Room  453. 
Juneau,  AK  99801  or  P.O.  Box  21668, 
funeau,  AK  99802,  Attention:  Lori  J. 
Gravel.  Copies  of  Amendments  31  and 
35,  and  the  Environmental  Assessment/ 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  (EA/ 
RIR/IRFA)  for  the  "Sitka  Block- 
proposed  amendment,  the  "f ullPsrtial 
Block"  proposed  amendment,  and  the 
"Modified  Block"  proposed  amendment 
to  the  IFQ  management  alternative  for 
the  Pacific  halibut  and  sablefish 
fisheries  off  Alaska,  mav  be  obtained 
from  the  North  Paafic  Fisher/ 
Management  Council.  P.O.  Box  103136, 
Anchorage,  AK  99510. 
FOR  FURTHER  INFORMATJON  CONTACT:  John 
Lepore.  907-586-7228. 

SUPPLEMENTARY  iNFORMATION: 
Background 

The  Sitka  Block  proposed 
amendment,  the  Full/Partial  Block 
proposed  amendment,  the  Modified 
Block  proposed  amendment,  and  the 
statjis  quo  alternative  for  the  IFQ 
program  for  fixed-gear  sablefish 
fisheries  off  Alaska  and  for  the  fixed- 
gear  Pacific  halibut  fisheries  in  and  off 
Alaska  are  described  in  the  EA/RIR/ 
IRFA  dated  December  17,  1993. 
Language  amending  the  BSAI  and  the 
GOA  FMPs  was  developed  for  the 
Modified  Block  Proposal,  the  North 
Pacific  Fishery  Management  Councils 
(Council)  chosen  alternative.  The 
amendments  to  the  FMPs  affect  the 
sablefish  fisheries  in  the  exclusive 
economic  zone  (EEZ)  off  Ala.ska.  which 
are  managed  in  accordance  with  the 
BSAI  and  the  COA  grooi.dfish  FMPs. 
The  Council  prepared  both  FMPs  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  BSAI  FMP  is 
implemented  by  regulations  appearing 
at  50  CFR  611.93  for  the  foreign  fishery 
and  50  CFR  part  675  for  the  U.S.  fisher>'. 
The  GOA  FMP  is  implemented  by 
regulations  appearing  at  50  CFR  611.92 
for  the  foreign  fishery  and  at  50  CFR 
part  672  for  the  U.S.  fishery.  General 
regulations  that  also  pertain  to  the  U.S. 
groundfish  fisheries  appear  at  50  CFR 
part  620. 

The  Council  does  not  have  an  FMP  for 
halibut.  The  domestic  fishery  for  halibut 
in  and  off  Alaska  is  managed  by  the 
International  Pacific  Halibut 
Commission  (EPHC),  as  provided  by  the 
Convention  between  the  United  States 
and  Canada  for  the  Preservation  of  the 
Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  the  Bering  Sea  (Convention). 


signed  at  Washington.  DC.  March  29. 
1979,  and  the  Halibut  Act.  The 
Convention  and  the  Halibut  Act 
authorize  the  Regional  Fishery 
Management  Councils  established  by 
the  Magnuson  Act  to  develop 
regulations  that  are  in  addition  to.  but 
not  in  conflict  with,  regulations  adopted 
by  the  IPHC  affecting  the  U.S.  halibut 
fishery.  Under  diis  authority,  the 
Council  may  develop,  for  approval  by 
the  Secretary  of  Commerce  (Secretar)). 
limited-access  policies  for  the  Pacific 
halibut  fishery  in  Convention  waters  in 
and  of!  Alaska.  "Convention  waters" 
means  the  maritime  areas  off  the  west 
coast  of  the  Ignited  States  and  Canada, 
as  described  i:i  Article  I  of  the 
Convention  (see  16  U.S.C.  773(d)). 

The  Council  acted  under  these 
authorities  in  recommending  changes  to 
the  IFQ  program  for  the  halibut  and 
sablefish  fisheries.  These  recommended 
changes  would  be  implemented  by  this 
proposed  action  and  are  intended  by  the 
Council  to  promote  the  conservation 
and  management  of  sablefish  and 
halibut  resources,  and  to  further  the 
objectives  of  the  Magnuson  Act  and  the 
Halibut  Act. 


QS  Block  Proposals 

Concern  over  the  potential  for 
excessive  consolidation  of  fishing 
privileges  under  the  IFQ  program  was 
the  impetus  for  the  QS  block  proposals. 
Tiie  Council  asked  its  staff  to  analyze 
the  first  of  the  QS  block  proposals',  the 
Sitka  Block  proposal,  at  its  April  1992 
meeting.  The  Sitka  Block  proposal 
provided  that  (1)  initial  QS  for  each  IFQ 
regulatory  area  would  be  allocated  in 
blocks.  (2)  QS  in  a  block  could  not  be 
separated  and  would  have  to  be 
transferred  as  a  block,  and  (3)  the 
"maximum  block  size"  allowed  in  each 
IFQ  regulatory  area  would  be  one-half 
the  most  restrictive  QS  use  limit  for  an 
area. 

The  Full/Partial  Block  proposal  was 
considered  at  the  January  1993  Council 
meeting.  It  provided  that  (1)  initial  QS 
for  each  IFQ  regulatory  area  would  be 
allocated  in  blocks,  (2)  QS  in  a  blc-ck 
could  not  be  separated  and  would  have 
to  be  transferred  as  a  block.  (3)  QS  that 
represented  20.000  lb  (9  mt)  or  more  of 
IFQ  in  the  implementation  year  would 
be  issued  as  a  "fiiU  block"  for  that  IFQ 
regulatory  area,  and  (4)  QS  that 
represented  less  than  20,000  lb  (9  mi) 
would  be  issued  as  a  "partial  block"  for 
that  IFQ  regulatory  area. 

The  Modified  Block  proposed 
amendment  was  passed  after  the 
Council  took  public  testimony  and 
discussed  the  other  two  block  proposals 
at  its  September  1993  meeting.  The 
Modified  Block  Proposal  retained  most 


of  the  features  of  the  current  IFQ 
program,  including  the  same  owTiership 
constraints  and  the  same  vessel  size 
categories.  The  Modified  Block  Proposal 
also  provided  that  (1)  only  initial 
allocations  of  QS  that  represented  less 
than  20.000  lb  (9  mt)  of  IFQ  in  the 
implementation  year  would  be  issued  as 
a  block.  (2)  QS  that  represented  20.000 
lb  (9  mt)  or  more  of  IfSq  in  the 
implementation  year  would  be 
"unblocked"  QS,  and  (3)  QS  in  a  block 
could  not  be  separated  and  would  have 
to  be  transferred  as  a  block.  For  each 
species  in  each  IFQ  regulatory  area,  a 
person  who  did  not  hold  any  unblocked 
QS  could  hold  up  to  two  QS  blocks  for 
that  area,  but  the  sum  of  the  twu  QS 
blocks  could  not  exceed  use  limits  in  50 
CFR  676.22  (e)  and  (f).  A  person  who 
held  unblocked  QS  for  an  IFQ 
regulatory  area  could  hold  only  one  QS 
block  for  that  area,  provided  that  the 
total  QS  hold,  blocked  and  unblocked, 
for  that  IFQ  regulatory  area  did  not 
exceed  use  limits  referenced  above.  The 
Modified  Block  Proposal  also  provided 
tliat  QS  blocks  resulting  in  less  than 
1,000  lb  (0.5  mt)  of  IFQ  for  halibut  (or 
3.000  lb  (1.4  ml)  of  IFQ  for  sablefish)  in 
the  implementation  year  could  be 
combined.  The  QS  block  resuUing  from 
this  combination  could  not  exceed  l.COO 
lb  (0.5  mt)  for  halibut  or  3,000  lb  (1.4 
mt)  for  sablefish.  This  "sweeping-up" 
provision  was  designed  to  allow  very- 
small  QS  allocations  to  be  combined 
into  "fishable"  amounts. 

All  three  block  proposals,  the  Sitka 
Block  Proposal,  the  Full/Partial  Block 
Proposal,  and  the  Modified  Block 
Proposal,  were  designed  to  reduce  the 
maximum  potential  consohdation 
relative  to  the  current  IFQ  program  The 
EA/RIR/IRFA  indicated  that,  if  actual 
consolidation  is  proportional  to  the 
estimates  of  maximum  poten'jal 
consolidation,  more  QS  holders  likely 
would  remain  in  the  halibut  and 
sablefish  fisheries  under  any  of  the  three 
block  proposals  than  under  the  current 
IFQ  program. 

The  Council  adopted  the  .Modified 
Block  Proposal  because  it  prevented 
excessive  consohdation  of  QS  by 
blocking  any  QS  allocation  for  an  IFQ 
regulatory-  area  that  would  have 
represented  less  than  20,000  lb  (9  mt)  of 
IFQ  in  the  implementation  year  (1994). 
Also,  it  did  not  unnecessarily  interfere 
with  the  opportunities  currently 
available  under  the  IFQ  program  for 
larger  operations,  because  QS 
allocations  for  an  IFQ  regulatory  area 
that  would  have  represented  20,000  lb 
(9  mt)  or  more  of  IFQ  in  1994  would 
remain  unblocked.  The  Council  decided 
that  the  Modified  Block  Proposal  would 
achieve  the  objectives  of  the  other  block 
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proposals  [i.e.,  protect  small  producers, 
part-time  participants,  and  entry  level 
participants  that  may  tend  to  disappear 
because  of  excessive  consolidation 
under  the  current  IFQ  program),  with 
fewer  restrictions  on  the  flexibility  and 
the  economic  efficiency  of  the  IFQ 
program  as  a  whole. 

Whether  QS  is  blocked  or  unblocked 
would  be  determined  by  the  QS  pools 
for  each  IFQ  regulatory  area  as  they 
exist  on  October  17. 1994.  Using  a 
specific  date  to  calculate  whether  to 
block  QS  ensures  that  all  persons  would 
be  treated  in  a  similar  manner, 
regardless  of  when  their  QS  is  issued. 
October  1 7.  1994.  was  chosen  as  the 
date  to  calculate  QS  because  it  was  long 
enough  after  the  application  period 
(ends  July  15,  1994)  to  allow  (he  QS 
pools  to  achieve  QS  amounts  reflective 
of  their  eventual  range,  but  long  enough 
before  the  1995  fishing  season  to  allow 
for  transfers  of  QS  for  that  fishing 
season. 

Transfer  of  QS  Blocks 

Blocked  and  unblocked  QS  would  be 
transferable  subject  to  the  approval  of 
the  Regional  Director,  Alaska  Region, 
NMFS.  and  compliance  with  the 
transfer  regulations  found  in  50  CFR 
part  676.  The  Modified  Block  Proposal 
creates  the  potential  that  some  QS 
blocks  would  become  non-transferable, 
because  their  size  would  exceed  the  QS 
use  limits  in  50  CFR  676.22  (e)  and  (f). 
This  potential  was  addressed  in  the  EA/ 
RIR/IRFA  dated  December  17.  1993. 
Since  there  was  only  a  slight  potential 
of  having  a  QS  block  Lhat  would  be  non- 
transferable, and  only  a  few  regulatory 
areas  were  affected,  an  alternative  was 
developed  to  solve  the  issue  of  non- 
transferability, rather  than  totally 
abandoning  the  Modified  Block 
Proposal. 

Tnis  alternative  would  permit  tho 
transfer  of  a  QS  block  that  exceeded  the 
QS  use  limits  by  dividing  the  block  into 
two  blocks.  The  sizes  of  the  resulting 
blocks  would  depend  on  the  QS  use 
limit  preventing  the  transfer — one  block 
would  be  the  maximum  size  allowable 
under  the  QS  use  hmit,  the  other  block 
would  contain  the  residual  QS.  Dividing 
a  block  to  allow  its  transfer  when  it 
would  be  otherwise  non-transferable 
because  it  exceeded  the  QS  use  Umif  is 
an  exception  to  the  proposed  rule 
(§  676.21  (d){l )).  Under  any  other 
circumstance,  a  QS  block  could  not  be 
divided. 

Furthermore,  this  ahemative  does  not 
waive  any  of  the  other  use  limits  under 
the  existing  IFQ  program  or  under  the 
changes  proposed  to  the  program  by  this 
action.  For  example,  a  person  may  only 
hold  two  QS  blocks  for  an  IFQ 


regulatory  area,  or  one  i  JS  block  if  any 
unblocked  QS  is  held,  i  lIso,  a  person 
cannot  exceed  the  QS  ufce  limit  by 
transfer.  These  limits  v^iould  prevent  a 
person  from  receiving,  fcy  transfer,  the 
two  blocks  created  by  dividing  a  block 
because  its  size  exceeded  the  QS  use 
limit.  If  a  person  held  ahy  QS  for  an  IFQ 
regulatory  area,  blocked  or  unblocked, 
the  most  he/she  would  jse  able  to 
receive  by  transfer  wou  d  be  one  block. 
If  a  person  did  not  hold  any  QS  for  an 
IFQ  regulatory  area,  he/fche  would  still 
be  prevented  from  receik?ing  both 
blocks,  because  the  sunt  of  the  QS  in 
both  blocks  would  exce;d  the  QS  use 
limit  for  that  regulatory  area. 

Other  Changes  to  the  IF]Q  Regulatory 
Language 

This  action  proposes  ;hanges  to  the 
transfer  procedure  in  5C  CFR  part  676  to 
accommodate  the  Modi  ied  Block 
Proposal,  and  to  further  clarify  the 
transfer  process.  First,  a  definition  of 
transfer  of  QS  or  IFQ  wduld  be  included 
in  the  introductory  para  ^raph  of 
§676.21.  Second.  §676.^1  (e)  would  be 
revised  and  placed  at  §476.21  (a),  (b). 
and  (c).  Third,  procedures  designed 
specifically  for  transferring  QS  blocks 
would  be  placed  in  §67  ).21(d).  Fourth, 
procedures  for  transfers  of  QS  or  IFQ 
resulting  from  court  orders,  operation  of 
law,  or  as  part  of  security  agreements 
would  be  clarified  and  f  laced  in 
§  676.21(e).  Fifth.  transf(  (r  restrictions 
specific  to  regulatory  ar^as  would  be 
expanded  and  placed  in  §  676.21(f)- 
Making  the  transfer  pro<  ess  easier  to 
understand  is  the  impetus  for  these 
proposed  changes.  NMFS  is  particularly 
interested  in  public  comments  regarding 
these  changes  to  the  exis  ting  transfer 
process  for  QS  and  IFQ,  kvhich  was 
published  in  the  Federal  Register  on 
November  9,  1993  (58  FR  59375). 

Section  304(a)(1)(D)  olthe  Magnuson 
Act  requires  the  Secretary  to  publish 
regulations  proposed  byja  Council 
within  15  days  of  receipt  of  the  FMP 
amendments  and  regulaljions.  At  this 
time,  the  Secretary  has  njot  determined 
that  the  FMP  amendmenjts  these 
regulations  would  implehient  are 
consistent  with  the  natidnal  standards, 
other  provisions  of  the  N^agnuson  Act, 
and  other  applicable  la\Ms.  The 
Secretary,  in  making  final 
determinations  about  the  FMP 
amendments  and  in  proitiulgating  final 
rules  under  both  the  Magnuson  and 
Halibut  Acts,  will  take  iijto  account  the 
data,  views,  and  comments  received 
during  the  comment  peri  od. 

Classificatioii 


The  Council  prepared 


of  the  RIR,  which  descril  es  the  impact 


in  IRFA  as  part 


this  proposed  rule  would  have  on  small 
entities,  if  adopted.  The  analysis  in  the 
IRFA  indicates  that  by  reducing 
consolidation,  the  Modified  Block 
Proposal  may  increase  the  total  cost  of 
harvesting  the  fishery  resource,  thereby 
decreasing  the  net  economic  benefits  of 
the  IFQ  program  and  increasing 
harvesting  costs  to  small  entities.  The 
analysis  also  indicates  that  by  reducing 
consolidation,  the  Modified  Block 
Proposal  may  result  in  higher  levels  of 
harvesting  employment.  Higher  levels  of 
harvesting  employment  and  the 
maintenance  of  diversity  in  fishing 
operations  participating  in  the  IFQ 
program  are  the  main  goals  of  the 
Modified  Block  Proposal.  A  copy  of  tho 
analysis  is  available  from  the  Council 
(see  ADDRESSES). 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

List  of  Subjects  in  50  CFR  Part  676 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  22.  1994. 
Henry  R.  Beasley, 

Acting  Program  Management  Ofiicn  » 

National  Marine  Fisheries  Sentce 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  676  is  proposed 
to  be  amended  as  follows 

PART  676— LIMITED  ACCESS 
MANAGEMENT  OF  FEDERAL 
FISHERIES  IN  AND  OFF  OF  ALASKA 

1  The  authority  citation  for  50  CFR 
part  676  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  e:  seq  and  IfiOl 
et  seq. 

§676.16    [Amended] 

2.  Section  676.16  is  amended  by 
removing  and  reserving  paragraphs  (i) 
and  (n). 

3.  Section  676.20  is  amended  by 
revising  paragraph  (a)  and  the  first 
sentence  of  the  introductory  text  of 
paragraph  (f)  to  read  as  follows: 

§  676.20    Individual  allocations 

•         •         *         *         » 

(a)  Initial  allocation  of  quota  shore. 
The  Regional  Director  shall  initially 
assign  to  qualified  persons,  on  or  after 
October  18, 1994.  halibut  and  sablefish 
fixed  gear  fishery  QS  that  are  specific  to 
IFQ  regulatory  areas  and  vessel 
categories.  QS  will  be  assigned  as  a 
block  in  the  appropriate  IFQ  regulatory- 
area  and  vessel  category  if  that  QS 
would  have  resulted  in  an  allocation  of 
less  than  20,000  lb  (9  mt)  of  IFQ  for 
halibut  or  sablefish  based  on: 
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(1)  The  1994  TAG  for  fixed  gear  in 
those  fisheries  for  specific  IFQ 
regulatory  areas,  and 

(2)  The  QS  pools  of  those  fisheries  for 
specific  IFQ  regulatory  areas  as  of 
October  17. 1994. 

*  •        *        •        • 

(0  •  •  •  The  Regional  Director  shall 
assign  halibut  or  sablefish  IFQs  to  each 
person  holding  unrestricted  QS  for 
halibut  or  sablefish.  respectively,  up  to 
the  limits  prescribed  at  §  676.22  (e)  and 
(f).  •  *  • 

•  •        *         •        • 

4  Section  676.21  is  revised  to  read  as 
follows: 

§676.21    Transfer  of  QS  and  IFQ. 

Transfer  of  QS  or  IFQ  means  any 
transaction  requiring  QS.  or  the  use 
thereof  in  the  form  of  IFQ,  to  pass  from 
one  person  to  another,  permanently  or 
for  a  fixed  period  of  time,  except  that 
transactions  requiring  IFQ  cards  to  be 
issued  in  the  name  of  a  vessel  master 
employed  by  an  individual  or  a 
corporation  are  not  transfers  of  QS  or 
IFQ. 

(al  Transfer  procedure.  A  person  who 
receives  QS  by  transfer  may  not  use  IFQ 
resulting  from  that  QS  for  harvesting 
halibut  or  sablefish  with  fixed  gear  until 
an  Application  for  Transfer  of  QS/IFQ 
.   (Application  for  Transfer)  is  approved 
by  the  Regional  Director.  The  Regional 
Director  shall  provide  an  Application 
for  Transfer  form  to  any  person  on 
request.  Persons  who  submit  an 
Application  for  Transfer  to  the  Regional 
Director  for  approval  vdll  receive  notice 
of  the  Regional  Director's  decision  to 
approve  or  disapprove  the  Application 
for  Transfer,  and,  if  applicable,  the 
reason(s)  for  disapproval,  by  mail 
posted  on  the  date  of  that  decision, 
unless  another  communication  mode  is 
requested  on  the  Application  for 
Transfer.  QS  or  IFQ  accounts  affected  by 
an  Application  for  Transfer  approved  by 
the  Regional  Director  will  change  on  the 
date  of  approval.  Any  necessary  IFQ 
permits  will  be  sent  with  the  notice  of 
the  Regional  Director's  decision. 

(b)  Application  for  Transfer  approval 
criteria.  Except  as  provided  in 
paragraph  (e)  of  this  section,  an 
Application  for  Transfer  will  not  be 
approved  until  the  Regional  Director  has 
determined  that: 

(1)  The  person  applying  for  transfer 
received  the  QS  or  IFQ  to  be  transferred: 

(i)  By  initial  assigiunent  by  the 
Regional  Director  as  provided  in 
§  676.20(a);  or 

(ii)  Bv  approved  transfer; 

(2)  Tne  person  applying  to  receive  the 
QS  or  IFQ  meets  the  requirements  of 
eligibility  in  paragraph  (c)  of  this 
section; 


(3)  The  person  applying  for  transfer 
and  the  person  applying  to  receive  the 
QS  or  IFQ  have  their  notarized 
signatures  on  the  Application  for 
Transfer; 

(4)  There  are  no  fines,  civil  penalties, 
or  other  payments  due  and  ovdng.  or 
outstanding  permit  sanctions,  resulting 
from  Federal  fishery  violations 
involving  either  person; 

(5)  The  person  applying  to  receive  the 
QS  or  IFQ  currently  exists; 

(6)  The  transfer  would  not  cause  the 
person  applying  to  receive  the  QS  or 
IFQ  to  exceed  the  use  limits  in  §  676.22 
{e)or(f); 

(7)  The  transfer  would  not  violate  the 
provisions  of  paragraph  (f)  of  this 
section:  and 

(8)  Other  pertinent  information 
requested  on  the  Application  for 
Transfer  has  been  supplied  to  the 
satisfaction  of  the  Regional  Director. 

(c)  EUgibility  to  receive  QS  or  IFQ  bv 
transfer.  All  persons  appljing  to  receive 
QS  or  IFQ  must  submit  an  Application 
for  EligibiHty  to  Receive  QS/IFQ 
(Apphcation  for  Ehgibility),  containing 
accurate  information,  to  the  Regional 
Director.  The  Regional  Director  will  not 
approve  a  transfer  of  IFQ  or  QS  to  a 
person  until  the  Application  for 
Eligibility  for  that  person  is  approved  by 
the  Regional  Director.  The  Regional 
Director  shall  provide  an  Application 
for  Eligibility  fomi  to  any  person  on 
request. 

(1)  A  person  must  indicate  on  the 
Application  for  EligibiUty  whether  the 
eligibility  sought  is  as: 

(i)  An  individual;  or 
(ii)  A  corporation,  partnership,  or 
other  entity. 

(2)  A  person  may  submit  the 
Application  for  Eligibility  with  the 
Application  for  Transfer  or  file  the 
Application  for  EligibiHty  prior  to 
submitting  the  AppUcation  for  Transfer. 
If  a  person,  as  described  in  paragraph 
(c)(l)(ii)  of  this  section,  files  the 
Application  for  Eligibility  prior  to 
submitting  the  Application  for  Transfer, 
and  that  person's  status  subsequently 
changes,  as  described  in  §  676.22,  that 
person  must  resubmit  an  Application 
for  Eligibility  before  submitting,  or  with, 
the  Application  for  Transfer. 

(3)  The  Regional  Director's  approval 
of  an  Application  for  Eligibility  will  be 
mailed  to  the  person  by  certified  mail. 

(4)  The  Regional  Director  will  notify 
the  applicant  if  an  AppUcation  for 
Eligibility  is  disapproved.  This 
notification  of  disapproval  will  include: 

(i)  The  disapproved  Application  for 
Eligibility;  and 

(ii)  An  explanation  why  the 
Application  for  Eligibility  was  not 
approved. 


(5)  Reasons  for  disapproval  of  an 
Apphcation  for  Eligibility  may  include, 
but  are  not  limited  to: 

(i)  Fewer  than  150  days  of  experience 
working  as  an  IFQ  crew  member: 

(ii)  Lack  of  compUance  with  the  U.S. 
citizenship  or  cwporate  owTiership 
requirements  specified  by  the  definition 
of  "person"  at  §  676.11 ; 

(iii)  An  incomplete  Application  for 
EligibiHty;  or 

(iv)  Fines,  civil  penalties,  or  other 
payments  due  and  owing,  or 
outstanding  permit  sanctions,  resulting 
from  Federal  fishery  violations. 

(d)  Tmnsfers  of  QS  blocks.  (1)  A  QS 
block  must  be  transferred  as  an 
undivided  whole,  unless  the  size  of  the 
QS  block  exceeds  the  use  limits 
specified  at  §  676.22.  If  the  QS  block  to 
be  transferred  exceeds  the  use  limits 
specified  at  §  676.22.  the  Regional 
Director  will  divide  the  block  into  two 
blocks,  one  block  containing  thi^ 
maximum  amount  of  QS  allowable 
under  the  QS  use  Hmits  and  the  other 
block  containing  the  residual  QS. 

(2)  QS  blocks  representing  less  than 
1.000  lb  (0.5  mt)  of  IFQ  for  halibut  or 
less  than  3.000  lb  (1.9  mt)  for  sablefish. 
based  on  the  factors  listed  in  §  676.20(a). 
for  the  same  IFQ  regulatory  area  and 
vessel  category,  may  be  consolidated 
into  larger  QS  blocks,  provided  that  the 
consolidated  QS  blocks  do  not  represent 
greater  than  1,000  lb  (0.5  mt)  of  IFQ  for 
halibut  or  greater  than  3,000  lb  (1.4  mt) 
of  IFQ  for  sablefish  based  on  the  factors 
Hsted  in  §  676.20(a).  A  consoHdated  QS 
block  cannot  be  divided  and  is 
considered  a  single  block  for  purposes 
of  use  and  transferability. 

(e)  Transfer  of  QS  or  IFQ  Hith 
restrictions.  If  QS  or  IFQ  must  be 
transferred  as  a  result  of  a  court  order, 
operation  of  law,  or  as  part  of  a  security 
agreement,  but  the  person  receiving  the 
QS  or  IFQ  by  transfer  does  not  meet  all 
of  the  ehgibiHty  requirements  of  this 
section,  the  Regional  Director  will 
approve  the  Application  for  Transfer 
with  restrictions.  The  Regional  Director 
will  not  assign  IFQ  resulting  fit)m  the 
restricted  QS  to  any  person.  IFQ  with 
restrictions  may  not  be  used  for 
harvesting  halibut  or  sablefish  with 
fixed  gear.  The  QS  or  IFQ  will  remain 
restricted  until: 

(1)  The  person  who  received  the  QS 
or  IFQ  with  restrictions  meets  the 
eligibility  requirements  of  this  section 
and  the  Regional  Director  approves  an 
Application  for  Eligibility  for  that 
person;  or 

(2)  The  Regional  Director  approves 
the  Application  for  Transfer  from  the 
person  who  received  the  QS  or  IFQ  with 
restrictions  to  a  person  who  meets  the 
requirements  of  this  section. 
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(0  Transfer  restrictions.  (1)  Except  as 
provided  in  paragraph  (e)  or  paragraph 
(0(2))  of  this  section,  only  persons  who 
are  IFQ  crew  members,  or  that  were 
initially  assigned  catcher  vessel  QS,  and 
meet  the  other  requirements  in  this 
section  may  receive  catcher  vessel  QS. 

(2)  Except  as  provided  in  paragraph 
(f)(3)  of  this  section,  only  persons  who 
are  IFQ  crew  members  may  receive 
catcher  vessel  QS  in  IFQ  regulatory  area 
2C  for  halibut  or  in  the  IFQ  regulatory 
area  east  of  140  "W.  long,  for  sablefish. 

(3)  Catcher  vessel  QS  initially 
assigned  to  an  individual  may  be 
transferred  to  a  corporation  that  is  solely 
owned  by  the  same  individual.  Such 
transfers  of  catcher  vessel  QS  in  IFQ 
regulatory  area  2C  for  halibut  or  in  the 
IFQ  regulatory  area  east  of  140  "VV.  long, 
for  sablefish  will  be  governed  by  the  use 
provisions  of  §676.22(1);  the  use 
provisions  pertaining  to  corporations  at 
§676.22(j)  shall  not  apply. 

(4)  The  Regional  Director  will  not 
approve  an  Application  for  Transfer  of 
catcher  vessel  QS  subject  to  a  lease  or 
any  other  condition  of  repossession  or 
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resale  by  the  person  transferring  QS, 
except  as  provided  in  toaragraph  (gj  of 
this  section,  or  by  cou|t  order,  operatic 
of  law,  or  as  part  of  a  sfecurity 
agreement.  The  Regior  al  Director  may 
request  a  copy  of  the  s<  i 
other  terms  and  condili 

between  two  persons  as    ^^ 

information  to  the  transfer  application. 

(g)  Leasing  QS  (appl  cable  until 
January  2.  1998).  A  pei  son  may  not  use 
IFQ  resulting  from  a  Q  >  lease  for 
harvesting  halibut  or  si  iblefish  until  an 
Application  for  Transfer  complying 
with  the  requirements  if  paragraph  (b) 


of  this  section  and  the 
are  approved  by  the  Re  jional  Director. 
A  person  may  lease  no  more  than  10 
percent  of  that  person's 
vessel  QS  for  any  IFQ  s  secies  in  any 
IFQ  regulatory  area  to  (  ne  or  more 
persons  for  any  fishing  year.  After 
approving  the  Application  for  Transfer, 
the  Regional  Director  s  lall  change  any 
IFQ  accounts  affected  1  y  an  approved 
QS  lease  and  issue  all  r  ecessary  IFQ 
permits.  QS  leases  mu4  comply  with  all 


ease  agreement 


les  contract  or 
ons  of  transfer 
supplementary 


transfer  requirements  specified  in  this 
section.  All  leases  will  expire  on 
December  31  of  the  calendar  year  for 
which  they  are  approved. 

5.  Section  676.22  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§  676.22    Limitations  on  the  use  of  OS  and 
IFQ. 


(g)  Limitations  on  QS  bhcks.  No 
person,  individually  or  collertively. 
may  hold  more  than  two  blocks  for  each 
species  in  any  IFQ  regulatory  area, 
except  that  if  that  person,  individually 
or  collectively,  holds  unblocked  QS  for 
a  species  in  an  IFQ  regulatory  area,  such 
person  may  only  hold  one  QS  block  for 
that  species  in  that  IFQ  regulatory  area. 
For  purposes  of  this  section,  holding,  or 
to  hold,  blocks  of  QS  means  being 
registered  by  NMFS  as  the  person  ^vho 
received  QS  by  initial  assignment  or 
approved  transfer. 
*         *         »         «         » 

[FR  Doc.  94-15553  Filed  6-22-94:  5  01  pml 

BILLING  CODE  3S10-22-W 


Notices 


33277 


This  section  of  the  FEDERAL  REGISTER 
contains  ckxiuments  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  ot  hearings  and  investigations, 
"ommittee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  94-004-2] 

Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases; 
Notice  of  Renewal 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  renewal. 


SUMMARY:  We  are  giving  notice  that  the 
Secretary  of  Agriculture  has  renewed 
the  Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases 
(Committee)  for  a  2-year  period.  The 
Secretary  has  determined  that  the 
Committee  is  necessary  and  in  the 
public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  Williams,  Senior  Staff 
Veterinarian.  Emergency  Programs  Staff, 
Veterinary-  Services,  APHIS,  USDA. 
room  745,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782 
(301)436-8092. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Secretary's  Advisory- 
Committee  on  Foreign  Animal  and 
Poultry  Diseases  (Committee)  is  to 
advise  the  Secretary  of  Agriculture 
regarding  program  operations  and 
measures  to  suppress,  control,  or 
eradicate  an  outbreak  of  foot-and-mouth 
disease,  or  other  destructive  foreign 
animal  or  poultry  diseases,  in  the  event 
these  diseases  should  enter  the  United 
States.  The  Committee  also  advises  the 
Secretary  of  Agriculture  of  means  to 
prevent  these  diseases. 

Done  in  Washington,  DC.  this  20th  day  of 
May  1994. 

Warden  C.  Townsend,  Jr., 

Asi^istant  Secretary  for  Administration. 
jFR  Doc.  94-15642  Filed  6-27-94;  8:45  am) 
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(Docket  No.  94-014-2] 

National  Animal  Damage  Control 
Advisory  Committee;  Notice  of 
Renewal 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  Renewal. 


SUMMARY:  We  are  giving  notice  that  the 
Secretary  of  Agriculture  has  renewed 
the  National  Animal  Damage  Control 
Advisor}'  Committee  (Committee)  for  a 
2-year  period.  The  Secretary  has 
determined  that  the  Committee  is 
necessary  and  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bill  Clay,  Director.  Operational 
Support  Staff,  Animal  Damage  Control. 
APHIS,  USDA,  room  821.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8281. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  National  Animal  Damage 
Control  Advisory  Committee 
(Committee)  is  to  advise  the  Secretary  of 
Agriculture  regarding  policies,  program 
issues,  and  research  needed  to  conduct 
the  Animal  Damage  Control  (ADC) 
program.  The  Committee  also  ser\-es  as 
a  public  forum  enabling  those  affected 
by  the  ADC  program  to  have  a  voice  in 
the  program's  policies. 

Done  in  Washington,  DC,  this  20th  day  of 
.May  1994. 

Warden  C.  Townsend.  Jr.. 

Assistant  Secretary  for  Administration. 
[PR  Doc.  94-15641  Filed  6-27-94:  8:45  am) 

BILLING  CODE  3410-a4-M 


[Docket  No.  92-181-4] 

Gull  Hazard  Reduction  Program,  John 
F.  Kennedy  Intentional  Airport:  Record 
of  Decision  Based  on  the  Final 
Environmental  Impact  Statement 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 


SUMMARY:  This  notice  advises  the  public 
of  the  Animal  and  Plant  Heath 
Inspection  Service's  record  of  decision 
for  the  Gull  Hazard  Reduction  Program 
at  John  F.  Kermedy  International 
Airport.  The  decision  is  based  on  the 
final  environmental  impact  statement 
for  the  programs. 
ADDRESSES:  Copies  of  the  final 
environmental  impact  statement  on 


which  the  record  of  decision  is  based 
are  available  for  review  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays,  at  the  following 
locations: 

APHIS  Reading  Room,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW.. 
Washington,  DC;  and, 

USDA-APHIS— ADC,  State  Director. 
140-C  Locust  Grove  Road,  Pittstown 
NJ. 

Interested  persons  may  obtain  a  copy 
of  the  final  environmental  impact 
statement  by  writing  to  Ms.  Janet 
Bucknall  at  the  address  listed  bf-iow 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  ll;<FORMATION  CONTACT:  Ms. 
Janet  Bucknall,  State  Director,  Animal 
Damage  Control,  APHIS,  USDA.  RD#1, 
140-C  Locust  Grove  Road,  PittstovNTi  NJ 
08867-9529,  (908)  735-5654. 

SUPPLEMENTARY  INFORMATION:  On 

February  11,  1994,  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS), 
published  in  the  Federal  Register  (59 
PR  6612,  Docket  No.  92-181-3)  a  notice 
advising  the  public  that  APHIS,  in 
cooperation  with  the  National  Park 
Service  and  the  Fish  and  Wildlife 
Service  (USFWS),  U.S.  Department  of 
Interior,  and  the  New  York  State 
Department  of  Environmental 
Conservation  (DEC),  has  prepared  a 
draft  environmental  impact  statement 
(EIS)  for  the  Gull  Hazard  Reduction 
Program  at  John  F.  Kennedy 
International  Airport  (JFKIA).  All 
comments  received  on  the  draft  EIS 
were  considered  in  the  final  EIS. 

On  May  6, 1994,  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  (59  FR  13714- 
23715,  Docket  No.  ER-FRL-4710-9)  a 
notice  advising  the  public  of  the 
availability  of  a  final  EIS  for  the  Gull 
Hazard  Reduction  Program  at  JFKIA. 
The  final  EIS  describes  and  analyzes  all 
reasonable  alternatives,  including  the 
preferred  alternative  for  an  integrated 
management  program  (IMP),  for  gull 
hazard  control  at  JFIA. 

Under  section  1506.10(d)  of  the 
Council  on  Environmental  Quality 
(CEQ)  Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  PoHcy  Act  (NEPA),  a  16- 
day  waiver  has  been  granted  by  EPA  of 
the  30-day  waiting  period  for  recording 
the  decision  on  the  program. 
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This  notice  contains  the  agency's 
record  of  decision,  based  on  the  final 
EIS,  for  the  Gull  Hazard  Reduction 
Program  and  JFKIA.  This  record  of 
decision  has  been  prepared  in 
accordance  with:  (1)  NEPA  (42  U.S.C. 
4321  et  seq.).  (2)  Regulations  of  the  CEQ 
for  Implementing  the  Procedural 
Provisions  of  NEPA  (40  CFR  parts  1500- 
1508).  (3)  USDA  Regulations 
knplementing  ^JEPA  (7  CFR  part  lb), 
and  (4)  APHIS  Guidelines  Implementing 
NEPA  (44  FR  50381-50384,  August  28. 
1979.  and  44  51272-51274.  August  31, 
1979). 

Done  m  Washington.  DCI,  this  22nd  day  of 
Iunel9VM. 

Alex  B.  Thiennann. 

Acting  Administrator.  Animal  and  Plunl 
Health  Inspection  Sen-ice . 

The  agency  record  of  ded.sion  is  set 
forth  bf^iow. 

Record  of  Decision  for  United  States 
Depdrtment  of  Agriculture  (liSDA), 
Animal  and  Plant  Health  Inspef  tion 
Service  (APHIS),  Animal  Damage 
Control  (ADC),  Gull  Hazard  Reduction 
Program,  John  F.  Kennedy 
International  Airport;  Final 
Environmental  Impact  Statement, 
Introduction 

This  decision  concludes  a  complex 
evaluation  process  that  explores 
alternatives  which  reduce  or  eliminate 
the  hazard  to  aviation  and  human  safety 
at  John  F.  Kennedy  International  Airport 
(IFKJA)  posed  by  the  presence  and 
activities  of  gulls,  especially  laughing 
galls.  The  EIS  identifies  the  severity  and 
nature  of  the  hazards  created  by  gull- 
aircraft  collisions  at  JFKIA.  Until 
approximately  the  mid-1980s  the 
hazards  posed  by  gulls  could,  for  the 
most  pan,  be  effectively  controlled  by 
conventional  bird  management 
activities  on  JFKIA:  insect,  water. 
veg>tation.  and  sanitation  managenifnt 
programs,  and  conduct  of  the  Port 
Authority's  bird  Control  Unit  (BCU). 
Tbroi'ghout  the  late  1980s,  the  hazard  to 
aviation  grew  as  the  p.-escnce  of 
laughing  gulls  incroas^d  .substantially 
toncurrwnt  with  the  grovrth  of  the 
laughing  gull  nesting  colony  in  Jamaica 
Bay.  In  1991.  an  experimental  on-airport 
shooting  program  was  initiated  to 
augment  the  conventional  control 
methods  already  in  place  at  JFKIA.  The 
shooting  program  was  also  conducted  in 
1992  and  1993. 

A  ithough  an  annual  shooting  program 
is  quite  effective  in  reducing  gull- 
aircraft  strikes,  especially  when  it  is 
conducted  in  combination  with  on- 
airport  non-lethal  approaches,  its 
desirabihty  as  a  long-term  solution  may 
be  limited  due  to  the  large  number  of 


gulls  killed.  Accordiiigly.  the  EIS 
process  was  commented  in  1992  for  the 
purpose  of  exploring  alternatives  to 
dealing  effectively  with  the  gull  hazard 
situation  at  JFKIA  in  k  way  that  takes 
into  account  all  interests. 

The  Council  on  Enyironmental 
Quality's  (CEQ)  regulations 
implementing  the  National 
Environmental  Policj  Act  (NEPA)>tell 
the  decision  maker  w  lat  infom.ition 
must  be  included  in  r  jcords  of  decision. 
Section  1505.2  of  the  [lEQ  Regulations 
provides  that  records  of  decision 
contain: 

—A  statement  of  the  <  ecision; 

—The  identification  c  f  all  alternatives 
considered  by  the  a  ;ency,  including 
the  environmental!; '  preferable 
altemative(s); 

—A  discussion  of  all  actors — economic, 
technical,  and  miss  on-rel.ited  as  well 
as  considerations  oi  natn-vil  policy 
balanced  in  the  dec  sion  making 
process  and  how  eai;h  factor  weighs 
in  the  decision;  anc 

—An  explanation  of  v  hether  the 
decision  is  designee  to  avoid  or 
minimize  environm  jntal  harm  and,  if 
not,  why  not. 

Alternatives  Coosidei  >d 

The  EIS  explores  a  \  ride  variety  of 
alternative  approache  ,  that  would 
occur  both  on  JFK  anc  off  JFK  property. 
Including:  the  No  Act  an  alternative. 
On-Airport  Shooting. '.  he  Port  Authority 
of  New  York  and  New  Jersey's  (Port 
Authority)  On-Airpcrt  Program,  and 
other  alternatives  that  sre  either  lethal 
or  nonlethal.  The  Intej  rated 
Management  Program   IMP)  includes 
the  following  compom  nts: 

1  Continued  Develop!  lent  of  JFK'3  On- 
Airport  Program 
2.  Rodudion  of  Off-Ai  port  Attrnctants 
3  On-Airport  Shootin    of  Gulls 

4.  laughing  Gull  Nesty'  :r,g  Destruction 

in  Jamaica  Bsy 

5.  On-Colony  Shooting  of  Adult 

Laughing  Gulls 
B.  Display  of  Gull  Mod  jIs  to  H.-irass 
Gulls 

A  total  of  29  separat(  alternative 
methods  are  described  bnd  analyzed. 
Alternatives  include  thjose  that  would 
occur  on  JFK,  on  the  G  iteway  National 
Recreation  Arf;a  (GNR.' ,),  and  at  other 
off-airport  sites.  Both  Ii  thai  and 
nonlethal  methods  of  gill  hazard 
control  are  contained  ii  i  those 
alternatives.  Major  cate  jories  of 
alternatives  are  as  follows:  nesting 
habitat  modifications,  discouraging  use 
of  the  nesting  colony  si^e  through 
harassment,  reduction  6f  off-airport 
attractants,  expansion  of  JFKIA 's  on- 
airport  bird  control  program,  airport 


operational  strategies,  aircraft 
engineering,  laughing  gull  population 
reduction,  and  on-airport  gull  shooting 
and  harassment. 

Roles  and  Responsibilities 

Decisions  regarding  the  selection  and 
conduct  of  alternatives  are  complicated 
by  the  fact  that  the  cooperating  Federal 
and  New  York  State  agencies  have  very 
different  roles  and  responsibilities.  In 
the  pa.st.  APHIS,  the  Federal  lead 
agency,  has  provided  services  (gull 
hazard  control)  to  the  Port  Authority 
upon  their  request.  APHIS'  jurisdiction 
(and  its  choice  among  alternatives)  is 
limited  to  deciding  what  wildlife 
control  activities,  if  any,  it  should 
conduct  when  requested  to  assist  puhlif 
and  private  entities.  On-airport  gull 
control  activities  would  be  done  at  the 
request  of  the  Port  Authority  of  New 
York  and  New  Jersey.  The  on-airport 
gull  shooting  program,  a  component  of 
the  IMP,  would  require  the  acquisition 
of  pennits  from  the  USFVVS  and  the 
DEC.  The  reduction  of  off-airport 
attractants  would  require  the  approval 
of  the  entities  controlling  those  siJp.s. 
On-colony  activities  would  require  the 
approval  of  NFS.  The  EIS  considers  all 
feasible  alternatives,  and  among  those 
altemntives.  indicates  which  are  the 
environmentally  preferable  alternatives. 
However,  ADC  does  not  alone  have  the 
jurisdiction  to  select  or  implement  any 
of  those  alternatives. 

The  USFWS  has  permitting 
authorities  regarding  the  taking  of 
Federally-protected  migratory  birds,  and 
identifies  conditions  under  whi(±i 
pennits  may  be  issued.  The  USFWS 
would  evaluate  permit  applications  fur 
t})e  following  components  of  the  IMP: 
on-nirport  shooting  of  gulls,  on-co!ony 
shooting  of  adult  laughing  gulls,  and 
laughing  gull  egg/ne.st  destjuction.  The 
USFVVS  may  identify  conditions  under 
which  permits  a.-e  issued. 

The  National  Park  Service  (NPS)  is 
responsible  for  managing  GNRA 
pursuant  to  applicable  laws,  policies, 
and  regulations.  The  NPS  has  deci>ion- 
making  authority  regarding  conduct  of 
IMP  components  that  would  occ:ur  on 
NPS  lands  in  Jamaica  Bay.  Those 
components  of  the  IMP  that  would 
require  authorizations  from  the  NPS  are: 
laughing  gull  nest/egg  destruction,  on- 
colony  shooting  of  adult  laughing  gvills, 
and  display  of  gull  models  to  harass 
gulls. 

The  DEC  has  permitting  authority  for 
the  taking  of  migratory  birds  pursuant  to 
New  York  State  law.  The  DEC  has 
decision-making  authority  regarding 
permitting  of  IMP  components  that 
would  include  takLng  of  gulls:  on-airport 
shooting  of  gulls,  laughing  gulls  nest/ 
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egg  destruction,  and  on-colony  shooting 
of  adult  laughing  gulls. 

The  United  States  Department  of  the 
Interior's  (USD!)  recent  statement  of 
policy  (Section  6.4.2  of  the  EIS)  declares 
that  IMP  components  1-3  must  first  be 
conducted  and  proven  ineffective  before 
the  USDI  would  initiate  any 
components  that  wrould  be  conducted 
on  NPS  property  and  directed  at 
relocating  the  Jamaica  Bay  laughing  gull 
nesting  colony  away  from  its  present 
location.  Past  experience  with 
component  1-3  activities  between 
1991-93  indicates  that  these  three 
components  are  effective  in  reducing 
bird-strikes  at  JFKIA. 


Decision 

The  circumstances  identified  above 
require  that  the  APHIS  decision  be 
bifurcated.'  I  will  treat  actions  that  must 
be  taken  in  the  near  term  separately 
from  those  that  would  be  taken  in  the 
longer  term. 

Based  upon  the  analysis  contained  in 
the  environmental  impact  statement.  I 
have  determined  that  an  integrated  gull 
hazard  control  program  at  JFKIA  is 
clearly  superior.  I  have  decided,  in  the 
context  of  the  relationship  between  ADC 
and  the  Port  Authority,  that  when  AIX: 
personnel  determine,  with  the 
concurrence  of  the  FAA  and  tfae  Port 
Authority,  that  the  number  of  gulls 
entering  JFKIA  airspace  has  reached  an 
unacceptable  level.  ADC  will  begin  an 
on-airport  gull  shooting  program  as 
described  in  Chapter  3  of  the  EIS.  once 
the  requisite  Federal  and  New  York 
State  permits  are  issued  to  ADC  ADC 
will  work  with  the  Port  Authority 
among  others  to  enhance  JFKIA's  on- 
airport  bird  control  program,  improve 
the  functioning  of  the  Bird  Hazard  Task 
Force  (BHTF).  and  reduce  off-airport 
aftractnnts.  These  non-lethal 
components  will  contribute  to  the 
reduction  of  gull  mortality  over  the  long 
term,  but  will  not  be  as  effective  in 
achieving  that  objective  as  would  be  the 
relocation  of  the  Jamaica  Bay  laughing 
gull  nesting  colony  through  conduct  of 
IMP  components  4-€.  ADC  believes 
such  relocation  is  feasible  and  would  be 
in  the  best  interest  of  air  travelers  and 
the  laughing  gull  population. 

Short-Term:  I  have  determined  that 
the  IMP  represents  the  best  available 
means  of  addressing  the  expected 


'  Based  on  past  experience.  ADC  determined  (hai 
gulls  are  likely  to  create  an  extreme  hazard  to 
aviation  before  the  close  of  the  required  M-day- 
period  between  issuance  of  the  Notice  of 
Availability  of  the  Final  Environmental  Impact 
Statement  (EIS)  and  the  decision.  Thus.  ADC 
requested  a  16-day  waiver  of  that  time  period 
(Appendix  1)  from  the  U.S.  Environmental 
Protection  Agency  (EPA).  EPA  granted  the  waiver 
in  a  letter  dated  April  29.  1994  (Appendix  2) 


immediate  need  to  reduce  the  potential 
for  large  numbers  of  gull-aircraft 
collisions  at  JFKIA  in  1994.  When  ADC 
personnel  determine,  with  the 
concurrence  of  the  FAA  and  the  Port 
Authority,  that  the  number  of  gulls 
entering  JFKIA  airspace  has  reached  an 
unacceptable  level.  ADC  will  begin  an 
on-airport  gull  shooting  program  as 
described  in  Chapter  3  of  the  EIS.  once 
the  requisite  Federal  and  New  York 
State  permits  are  issued  to  ADC. 
Whenever  possible.  ADC  will  continue 
to  assist  the  Port  Authority  in 
implementing  and  improving  the 
nonlethal  components  of  the  IMP. 
including  the  conduct  and  enhancement 
of:  On-airport  vegetation,  water,  insect, 
and  sanitation  management  programs, 
improved  operational  functioning  of  the 
Port  Authority  BCU  and  the  BHTF,  and. 
wherever  possible,  the  identification 
and  reduction  of  off-airport  bird 
attractants.  Conduct  of  these  activities 
will  minimize  the  number  of  gulls  taken 
in  the  on-airport  shooting  program. 

The  overriding  factor  that  weighed  in 
making  this  decision  is  human  safety. 
Other  considerations,  including  the 
minimization  of  adverse  environmental 
impacts  have  been  factored  into  this 
short-term  decision  to  the  fullest  extent 
possible.  Although  I  would  have 
preferred  a  decision  that  included 
immediate  efforts  to  relocate  the 
laughing  gull  colony,  the  current 
circumstances  do  not  favor  those 
alternatives.  Based  upon  past 
experience,  the  timing  and  nature  of  the 
gull-aircraft  strike  hazard  will  likely 
dictate  that  management  action  will  be 
immediately  necessary  to  protect  human 
safety;  other  alternatives  could  not  be 
fully  implemented  and  still  address  this 
immediate  need. 

Long-Term:  APHIS  ADC  supports  the 
implementation  of  the  six  components 
of  the  IMP.  with  the  long-term  objective 
of  relocating  the  laughing  gull  colony 
away  from  its  present  location.  For  the 
long  term,  reducing  the  potential  for 
gull-aircraft  coUisions  at  JFKIA  should 
be  achieved  through  the  IMP,  with 
emphasis  on  non-lethal  altematjves  and 
on  those  alternatives  that  would 
accomplish  relocation  of  the  Jamaica 
Bay  laughing  gull  colony  away  fitjm  its 
present  location.  Conduct  of  the  6- 
component  IMP  provides  a  more 
complete  opportunity  to  strike  a  balance 
between  human  safety  and  other  public 
policies.  The  EIS  adequately  analyzes 
all  alternatives,  including  those  which 
APHIS  and  the  State  and  Federal 
cooperating  agencies  would  authorize. 
Although  APHIS  cannot  authorize  or 
pursue  the  alternatives  that  would  occur 
on  NPS  property,  it  should  be 
emphasized  that  the  important  factors  of 


human  safety  and  protection  of  wildlife 
can  be  achieved  only  through 
implementation  of  a7/ components  of 
the  IMP. 

The  nature  and  extent  of  APHIS'  role 
in  JFKIA's  Gull  Hazard  Reduction 
Program  will  be  examined  annually  by 
APHIS  ADC,  which  will  report  its 
findings  to  me  and  make  them  available 
to  the  public.  The  Port  Authority's 
efforts  to  conduct  non-lethal  gull  control 
methods  and  USDI's  progress  towartis 
the  conduct  of  the  components  that 
would  occur  on  NPS  property  will  be 
among  the  most  important  factors 
APHIS  will  consider.  To  reiterate,  the 
environmentally  preferred  long  term 
approach  is  the  relocation  of  the 
laughing  gull  colony  away  firom  its 
present  location  at  the  end  of  the 
runway,  in  order  to  reduce  the  long  term 
mortality  of  gulls,  and  so  substantially 
reduce  the  potential  for  gull-aircrafl 
collisions  at  JFKIA. 

Minimizing  Enyironmental  Harm 

The  primary  adverse  environmental 
impact  of  the  gull  hazard  reduction 
program  is  the  mortality  of  gulls.  The 
continued  development  and  conduct  of 
the  Port  Authority's  on-airport  program 
that  emphasizes  non-lethal  bird  hazard 
control  approaches,  will  contribute  to 
the  reduction  of  gull  mortality.  Conduct 
of  the  three  IMP  components  that  would 
occur  on  NPS  property  would  reduce 
the  need  to  conduct  on-airport  shooting 
programs,  and  would  reduce  over  the 
long-term  the  mortaUty  rate  of  gulls.  The 
Port  Authority  and  the  USDI  are 
encouraged  to  conduct  these  activities 
in  order  to  reduce  gull  mortality  in  the 
short  and  long  terms. 

Chapter  7  of  the  FEIS  identifies 
mitigation  and  monitoring  strategies  to 
be  conducted  to  minimize  the  adverse 
impects  of  alternatives.  All  APHIS- 
conducted  gull  hazard  control  activities 
will  be  conducted  in  such  a  manner  that 
minimizes  adverse  environmental 
impacts  and  seeks  to  maximize  human 
and  aircraft  safety  at  JFK.  Dunng  the 
course  of  the  shooting  program.  APHIS 
ADC  will  monitor  the  situation  at  the 
airport,  including  mitigation  strategies, 
and  report  periodically  (at  least  bi- 
v%'eekly)  to  me.  All  such  reports  will  be 
available  to  the  public. 

Dated  May  25, 1994. 

Loiuije  King. 

Acting  Administrator.  USDA.  APHIS. 

April  19,  1994. 

Richard  E.  Sanderson. 

Director.  Office  of  Federal  Activities.  I 'S. 
Environmental  Protection  Agency.  407  M 
Street.  SW.  (A-104).  Washington.  DC 
20460. 
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Re:  JFKIA  Gull  Hazard  Reduction  Program 
EIS  Process 
Daai  Mr.  Sanderson:  This  is  to  advise  that 
anticipated  public  safety  considerations 
require  that  we  seek  a  reduction  in  the  30- 
day  period  (between  notification  of 
availability  of  the  final  environmental  impact 
statement  and  issuance  of  recortls  of 
decision)  reriuired  by  40  CFR  1506.10ib)  in 
the  above-rfferenced  matter.  The  45-ddy 
comment  peiiod  on  the  draft  environmental 
Impact  statement  closed  on  March  28, 1994. 
We  now  anticipate  that  the  notice  of 
avrtilability  of  Ihe  final  environmontal  impact 
statement  will  be  published  in  the  May  6!h 
issue  of  the  Federal  Register.  Ft  Hppo.irs, 
howevur,  that  decisions  may  have  to  he  made 
before  lune  5, 1994,  the  earliest  a  decision 
could  b*'  issued  consistent  with  the 
provisions  of  40  CFR  1506.10(b)(2). 

The  environmental  impact  statement — the 
process  for  which  has  to  date  fully  involved 
the  public  and  included  an  on-site  "public 
Information  meeting"— explores  alternatives 
to  reduce  the  .gull  hazard  to  aircraft  at  John 
F.  Kennedy  Internationa)  Airport  During 
each  of  the  past  three  years  beginning  in  mid- 
May  the  potential  for  gull-aircraft 
interactions  has  tended  to  increase  , 
dramatically.  We  reasonably  expect  that  the 
potential  for  gull-aira^fl  interections  ^vill 
reach  an  unacceptable  leva!  before  June  5, 
1994.  Thus,  a  reduction  of  the  rfquin-d  30- 
day  period  be^veen  notification  of 
availability  of  the  final  environmental  impact 
statement  and  issuance  of  the  records  of 
decision  by  the  Animal  and  Plant  Health 
Inspection  Servics,  lead  agency  in  the  EIS 
process. and  the  United  StatesFish  and 
Wildlife  Service,  a  cooperating  agency  in  the 
EIS  process,  is  hereby  requested. 

If  additional  Information  is  needed  or  you 
have  questions  concerning  this  matter,  please 
call  me  at  (301)  436-8565.  Thank  you  for 
your  consideration  of  thi.«;  request. 

Sincxirely, 
Carl  Bausch. 

Deputy  Director,  Environmenta]  Aimivus  mid 
Documentation. 

April  25.  1994. 

Richard  E.  Sanderson. 

Director.  Office  of  Federal  Activitif^,.  I'.S. 
Environmental  Protection  Agency.  40i  M 
Street.  SW(A-W-1l  Washington.  DC 
20460. 

Ro:  JFKIA  Gull  Hazard  RoduHion  l^rrio^m 
EIS  Tioccis 

Dear  Mr.  Sanderson.  This  amends  my  letter 
of  April  19. 1994  in  the  above-r«f.iren<:ed 
matter  for  the  purpose  of  !%>kicg  a  specific 
waiver  period.  The  facts  and  circi.mslances 
as  described  in  my  previous  letter  hdve  not 
I  r.aj^gpii.  In  faiiness  to  the  public,  h.nvever, 
a  fixed  date  by  which  a  decision  is  to  W 
made  sh.ould  be  provided  Accordingly,  b  16- 
day  waiver  of  the  30-dav  periini  pr-sscribed 
in  40  CFR  §  1506.10(b)-^8llcwing  a  d«>(:ision 
to  be  made  on  May  20,  1 994— is  heretiy 
requesled.  We  siill  anticipate  that  the  fiotirp 
of  availability  of  the  final  environmeotdl 
impart  statement  will  be  published  in  the 
May  6th  issue  of  the  Federal  Register. 

If  you  have  questions  concerning  this 
amendment  or  if  additional  infocmafion  is 


needed,  please  contact  mfc  diroctly.  Thank 
you  for  your  cooperation  lin  this  inatter. 
Sincerely, 
Carl  Bausch, 

Deputy  Director,  Environ,  wntal  Analysis  and 
Documentation. 

April  29, 1994. 
Carl  Bausch, 
Deputy  Director.  Environ  rtental  Analysis  and 
Documentation,  Anii  ^al  and  Plant 
Health  Inspection  Se  vice.  U.S. 
Department  of  Agriculture,  Fedeml 
Building,  Room  842, 6505  Bekrest  Rood. 
Hyattsville,  Maryland  20782. 
Dear  Mr.  Bausch;  I  havfl  received  and 
reviewed  your  request  dated  April  19, 1994 
and  the  amendment  dated  April  25, 1994, 
asking  for  a  16-day  waiv^  of  ih.    -'view 
period  for  the  Final  Envirlnmentai  Impact 
Statement  (FEIS)  Gull  Halard  Reduction 
Program,  John  P.  Kermed|  International 
Airport,  Queens  County,  New  York.  The 
request  has  heen  carefully  reviewed  pursuant 
to  Section  1506.10(d)  of  the  Council  on 
Environmental  Quality  ((T.Q)  regulations 
implementing  the  Nations  1  Environmental 
Policy  Act. 

Based  on  my  review  of  I  he  request.  I  find 
reasons  of  compelling  nat  onal  policy  have 
been  substantiated.  There  ore  a  16-day 
waiver  has  been  approved  for  the  above 
m-mtioned  FEIS. 

As  required  by  §  1506.li  ((d),  CBQ  will  be 
notified  of  your  request  ai  d  my  subseqtient 
approval.  You  will  be  provided  with  a  copy 
of  the  notice  ooce  it  appears  in  the  Federal 


any  questions, 
3  member  of  your 


Register.  Should  you  hava 

please  contact  me  or  have „.  _, 

staff  contact  Marilyn  Hen(  etson  of  my  office 
at  (202)  260-5075. 

Sincerely, 
Richard  E.  Sanderson, 
Director.  Office  of  Federal  \ctivities. 
IFR  Doc.  94-15634  Filed  ^-27-94;  8:45  am) 
BILUNO  COM  34tO-34-M 


Economic  Research  St nfice 

National  Agricultural  Cost  of 
Production  Standards  tteview  Board; 
Meeting 

The  National  Agricu!  iiral  Cost  of 
Production  Standards  n  view  Board  will 
meet  on  July  11-12, 19S  4.  in  Waugh 
Auditorium  in  the  Econ  imic  Research 
Ser\'ice  Building,  1301  New  York 
Avenue,  N\V.,  Washin;^  Dn,  DC. 

The  purpose  of  this  m  Beting  is  to 
disru-ss  general  issues  n  lated  to  lISDA's 
estimation  of  enterprise  costs  of 
production.  The  fust  sei  sion  of  the 
meeting  will  be  8  a.m.-  2  a.m.  on  July 
11,  1994.  Subsequent  se  isions  will  be 
held  from  1:30  p.m.-5  p  m.  on  July  11, 
and  8  a.m.-12  noon  on  jl'ly  12. 

All  sessions  will  be  o|  en  to  memlx>rs 
of  the  public  who  wish  i  o  observe. 
Written  comments  may  te  sub.mitted 
before  or  after  the  meeti  •§  to  Richard 
Long,  Acting  Director,  A  RED-ERS- 


USDA.  it)om  314, 1301  New  York 
Avenue  NW.,  Washington,  DC  20005- 
4888. 

This  meeting  is  authorized  by  7  U.S.C. 
4104,  as  amended.  For  further 
information,  contact  Jim  Ryan  at  (202) 
219-0798. 
Kenneth  L.  Deavers, 
Actjng  Administrator. 
(FR  Dor.  94-15545  Filed  6-27-94;  8:45  am| 

BlLLiNQ  CODE  34tO-l8-4« 


Forest  Service 

Newspapers  Used  for  Publication  of 
Legal  Notice  of  Appealable  Decisions 
for  Intarmountain  Region,  Utah,  Idaho, 
Nevada,  and  Wyoming 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 


SUMMARY:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  Intermountain 
Region  f  o  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  36 
CFR  part  215  and  36  CFR  part  217.  The 
intended  effect  of  this  action  is  to 
inform  interested  members  of  the  public 
whicA  newspapers  will  be  used  to 
publish  legal  notices  of  decisions, 
thereby  allowhng  them  to  receive 
construc-tive  notice  of  a  decision,  to 
provide  clear  evidence  of  timely  notice; 
and  to  achieve  consistency  in 
administering  the  appeals  process. 
DATES:  Publication  of  legal  notices  in 
the  listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  sre 
made  on  or  after  April  30. 1994.  The  list 
of  newspapers  will  remain  in  effea 
until  October  1994  when  another  notice 
will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  tNFORMATJON  CONTACT: 
K.  Dale  Torgerson,  Regional  Appeals 
and  Litigation  Manager.  Intermountain 
Region.  324  25th  Street,  Ogden,  IJT 
84401.  phone  (801) 625-5279. 
SUPPlEME^f^ARY  INFORMATION:  The 
administrative  appeal  procedures  36 
CFR  part  215  and  36  CFR  part  217,  of 
the  Forest  Ser\'ice  require  publication  of 
legal  notice  in  a  newspaper  of  gener.iI 
circulation  of  all  decisions  subject  to 
appeal.  This  newspaper  publication  of 
notices  of  decisions  is  in  addition  to 
direct  notice  to  those  who  have 
requested  notice  in  writing  and  to  lliose 
known  to  be  interested  and  affected  by 
a  specific  decision. 

The  legal  notice  is  to  identify:  the 
decision  by  title  and  subject  matter;  the 
date  of  the  decision;  the  name  and  tit  le 
of  the  official  making  tJie  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
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addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  which  is  the 
day  following  publication  of  the  notice. 

The  tiraefirame  for  appeal  shall  be 
based  on  the  date  of  publication  of  the 
notice  in  the  first  (principal)  newspaper 
listed  for  each  unit. 

The  newspapers  to  be  used  are  as 
follows; 

Regional  Forester,  Intermountaia 
Region 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests 
in  Idaho: 
The  Idaho  Statesman,  Boise.  Idaho 
For  decisions  made  by  the  Regional 
Forester  affecting' National  Forests 
in  Nevada: 
The  Reno  Gazette-Journal,  Rene. 
Nevada 
For  decisions  made  by  the  Regional 
Forester  affecting  N-itional  Forests 
in  Wyoming: 
Casper  Star-Tribune,  Casper. 
VVyoming 
For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests 
in  Utah: 
Standard-Examiner.  Ogden.  Utah 
If  the  decision  made  by  the  Regional 
Forester  affects  all  National  Forests 
in  the  Intermoontain  Region,  it  will 
appear  in: 
Standard-Examiner,  Ogden.  Utah 
Ashley  National  Forest 

Ashley  Forest  Supervisors  de'.i.sions: 

Vernal  Express.  Vemal.  U'.jh 
Vernal  District  Ranger  decisions: 

Vernal  Express.  Vemal,  Utah 
Flaming  Gorge  Distiict  Ranger  for 
decisions  affef:t!ag  VVyoming: 
Cisper  Star  Tribune,  Casper. 
VVyoming 
Flaiiiing  Gorge  District  Ranger  for 
He„isions  affecting  Utah: 
Vernal  Express.  Vernal.  Utah 
Roosevelt  and  Duchesne  District  Ranger 
decisions: 
Uintah  Basin  Standard.  Rcosevelt. 
U'tah 

Boise  National  Forest 

Boise  Forest  Super\isor  decisions: 

The  Idaho  Statesman.  Boise.  Idaho 
Mountain  Home  District  Ranger 
decisions: 

Mountain  Home  News.  Mountain 
Home.  Idaho 
Boise  District  Ranger  decisions: 

The  Idaho  Statesman.  Boise.  Idaho 
Idaho  City  District. Ranger  decisions: 

The  Idaho  Statesman.  Boise.  Idaho 
Cascade  District  Ranger  decisions: 

The  Advocate.  Cascade.  Idaho 
Lowman  District  Ranger  decisions: 

The  Idaho  City  World.  Idaho  Citv. 
Idaho 


Emmett  District  Ranger  decisions: 
The  Messenger-Index.  Emmett,  Idaho 

Bridger-Teton  National  Forest 

Bridger-Teton  Forest  Supervisor 
decisions: 
Casper  Star-Tribune.  Casper, 
Wyoming 
Jackson  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper, 
Wyoming 
Buffalo  District  Ranger  decisions: 
Casper  Star-Tribune,  Jackson, 
Wyoming 
Big  Piney  District  Ranger  decisions: 
Casper  Star-Tribune.  Jackson. 
VVyom  i  ng 
Pinedale  Di.^trict  Ranger  decisions: 
Casper  Star-Tribune.  Casper. 
Wyoming 
Greys  River  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper, 
VVyoming 
Kommerer  District  Ranger  decisions: 
Casper  Star-Tribune.  Casper. 
Wyoming 

Caribou  National  Forest 

Caribou  Forest  Supervisor  decisions: 

Idaho  State  Journal.  Pocatello.  Idaho 
Soda  Springs  District  Ranger  decisions: 

Idaho  State  Journal.  Pocatello,  Idaho 
Mnntpelier  District  Ranger  decisions: 

Idaho  State  Journal,  Pocatello.  Idaho 
Malad  District  Ranger  decisions: 

Idalio  State  Journal.  Pocatello.  Idaho 
Pocatello  District  Ranger  decisions: 

Idaho  State  Journal,  Pocatello,  Idaho 


Challis  National  Forest 

Challis  Forest  Supervisor  decisions: 

The  Challis  Messenger,  Challis,  Idaho 
Middle  Fork  District  Ranger  decisions: 

The  Cliallis  Messenger,  Challis.  Idaho 
Ch?iili:i  District  Ranger  decisions: 

The  Challis  Messenger,  Challis,  Idaho 
Yankee  Fork  District  Ranger  def;i',ions: 

The  Challis  Messenger.  Chillis.  Idaho 
Lost  River  District  Ranger  deci.^ions: 

The  Challis  Messenger.  Challis.  Idaho 

Dixie  Nationil  Forest 

Dixie  Forest  Supervisor  decisions: 

The  Daily  Spectrum.  St.  George,  Utah 
Pine  Valley  District  Rai^ger  decisions: 

The  Daily  Spectrum.,  St.  George.  Utah 
Cedar  City  District  Ranger  decisions: 

The  Daily  Spectrnm.  St.  George.  Utah 
Powell  District  Ranger  decisions: 

The  Daily  Spectrum.  St.  George.  Utah 
Escalante  District  Ranger  decisions: 

The  Daily  Spectrum.  St.  George,  Utah 
Teasdale  District  Ranger  decisions: 

The  Daily  Spectrum,  St.  George.  Utah 

Fishlake  National  Forest 

Fishlake  Forest  Supervisor  decisions: 

Richfield  Reaper,  Richfield.  Utah 
Loa  District  Ranger  decisions: 


Richfield  Reaper.  Richfield.  Utah 
Richfield  District  Ranger  decisions: 

Richfield  Reaper.  Richfield,  Utah 
Beaver  District  Ranger  decisions: 

Richfield  Reaper.  Beaver.  Utah 
Fillmore  District  Ranger  decisions: 

Richfield  Reaper.  Fillmore.  Utah 

Humboldt  National  Forest 

Humboldt  Forest  Supervisor  decisions: 

Elko  Daily  Free  Press.  Elko.  Nevada 
Mountain  City  District  Ranger  decisions- 

Elko  Daily  Free  Press.  Elko.  Nevada 
Jarbidge  and  Ruby  Mountain  District 
Ranger  decisions: 

Elko  Daily  Free  Press,  Elko.  Nevada 
Ely  District  District  Ranger  decisions: 

Ely  Daily  Times.  Elv.  Nevada 
Santa  Rosa  District  Ranger  decisions: 

Humboldt  Sun.  Winnemucca.  Nevada 
Jarbidge  District  Ranger  decisions: 

Twin  Falls  Times  News.  Twin  Falls. 
Idaho 

Manti-Lasal  National  Forest 

Manti-Lasal  Forest  Sujjervisor 
det:ijions: 
Sun  Advocate.  Price.  Utah 
Sanpete  District  Ranger  decisions: 
Mt.  Plea.sant  Pyramid.  Mt.  Pleasant 
Utah 
Ferron  District  Ranger  decisions: 
Emergy  County  Progress.  Castle  Dale. 
Utah 
Price  District  Ranger  de<;isions: 

Sun  Advocate.  Price,  Utah 
Moab  District  Ranger  decisions: 

The  Times  Independent.  Moab.  Utah 
Montjceilo  District  Ranger  decisions: 
The  San  Juan  Record,  Monticello 
Utah 

Payette  National  Forest 

Payette  Forest  Supervisor  deci.sionsc 

Idaho  States.man,  Boise.  Idaho 
Weiser  District  Ranger  decisions: 
^  Signal  American.  Weiser.  Idaho 
Council  District  Ranger  decisions: 
Council  Record.  Council,  Idaho 
New  Meadows.  McCall.  and  Krassel 
District  Ranger  decisions: 
Star  News.  McCall.  Idaho 

Salmon  National  Forest 

Salmon  Forest  Supervisor  decisions: 

The  Recorder-Herald.  Salmon.  Idaho 
Cobalt  District  Ranger  decisions: 

The  Recorder-Herald.  Salmon.  Idaho 
North  Fork  District  Ranger  decisions: 

The  Recorder- Herald.  Salmon.  Idaho 
Leadore  District  Ranger  decisions: 

The  Recorder-Herald.  Salmon.  Idaho 
Salmon  District  Ranger  decisions: 

The  Recorder-Herald,  Salmon.  Idaho 

Sawtooth  National  Forest 

Sawtooth  Forest  Supervisor  decisions: 
The  Times  News.  Twin  Falls.  Idaho 
Burley  District  Ranger  decisions: 
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Ogden  Standard  Examiner.  Ogden, 
Utah,  for  those  decisions  on  the 
Burley  District  involving  the  Raft 
River  Unit. 
South  Idaho  Press.  Buriey.  Idaho,  for 
decisions  issued  on  the  Idaho 
portions  of  the  Burley  District. 
Twin  Falls  District  Ranger  decisions: 
The  Times  News,  Twin  Falls,  Idaho 
Ketchum  District  Ranger  decisions: 

Wood  River  Journal,  Hailey,  Idaho 
Sawtooth  National  Recreation  Area: 
Challis  Messenger.  Challis.  Idaho 
Fairfield  District  Ranger  decisions: 
The  Times  News-Twin  Falls.  Idaho 

Targhee  National  Forest 

Targhee  Forest  Supervisor  decisions: 

The  Post  Register.  Idaho  Falls.  Idaho 
Dubois  District  Ranger  decisions: 

The  Post  Register.  Idaho  Falls.  Idaho 
Island  Park  District  Ranger  decisions: 

The  Post  Register.  Idaho  Falls.  Idaho 
Ashton  District  Ranger  decisions: 

The  Post  Register,  Idaho  Falls,  Idaho 
Palisades  District  Ranger  decisions: 

The  Post  Register,  Idaho  Falls,  Idaho 
Teton  Basin  District  Ranger  decisions: 

The  Post  Register,  Idaho  Falls,  Idaho 

Toiyabe  National  Forest 

Toiyabe  Forest  Supervisor  decisions: 

Reno  Gazette-Journal,  Reno.  Nevada 
Carson  District  Ranger  decisions: 

Reno  Gazette-Journal,  Reno,  Nevada 
Austin  District  Ranger  decisions: 

Reno  Gazette-Journal,  Reno,  Nevada 
Bridgeport  District  Ranger  decisions: 

The  Review-Herald.  Mammoth  Lakes. 
California 
Tonopah  District  Ranger  decisions: 

Tonopah  Times  Bonanza-Goldfield 
News.  Tonopah.  Nevada 
Las  Vegas  District  Ranger  decisions: 

Las  Vegas  Review  Journal.  Las  Vegas. 
Nevada 

Uinta  National  Forest 

Uinta  Forest  Supervisor  decisions: 

The  Daily  Herald,  Provo.  Utah 
Pleasant  Grove  Ehstrict  Ranger 
decisions: 

The  Daily  Herald,  Provo,  Utah 
Heber  District  Ranger  decisions: 

The  Daily  Herald.  Provo,  Utah 
Spanish  Fork  District  Ranger  decisions: 

The  Daily  Herald,  Provo,  Utah 

Wasatch-Cache  National  Forest 

Wasatch-Cache  Supervisor  decisions: 
Salt  Lake  Tribune,  Salt  Lake  City, 
Utah 
.Salt  Lake  District  Ranger  decisions: 
Salt  Lake  Tribune.  Salt  Lake  City. 
Utah 
Kamas  District  Ranger  decisions: 
Salt  Lake  Tribune,  Salt  Lake  City 
Utah 
Evanston  District  Ranger  decisions: 


Uinfah  County  He^ld 
Wyoming 
Mountain  View  Disti 
decisions: 
Uinfah  County  Heild 
Wyoming 
Ogden  District  Range : 
Ogden  Standard  Ejamin 
Utah 
Logan  District  Range 
Logan  Herald  Jourr 
Dated:  June  21,  1994 
Robert  W.  Hainner. 
Acting  Regional  Foreste 
IFRDoc.  94-15591  File 
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,  Evanston. 

ct  Ranger 

Evanston. 

decisions: 
iner.  Ogden, 

decisions: 

al.  Logan,  Utah 


6-27-94;  8:45  am) 


COMMISSION  ON 


CIVIL 


RIGHTS 


Agenda  and  Notice  of  Public  Meeting 
of  the  Maryland  Advisory  Committee 

Notice  is  hereby  gii  en.  pursuant  to 
the  provisions  of  the  :  ules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Maryland  Advisory  Cjmmittee  to  the 
Commission  will  be  canvened  at  1:00 
p.m.  and  adjourn  at  4  00  p.m.  on 
Tuesday.  July  12.  1991,  at  the  Omni 
Hotel.  Washington  Rconi,  101  West 
Fayette  Street,  Baltim  )re.  Maryland 
21201.  The  purpose  o' the  meeting  is  (1) 
to  review  a  draft  repoi  t  of  the 
Committee's  factfindiig  meeting  on 
Asian/Pacific  Americ  m  civil  rights 
issues  in  Montgomer>  County  and  (2)  to 
plaji  future  projects. 

Persons  desiring  ad  litional 
information,  or  plann  ng  a  pn^sentation 
to  the  Committee,  should  contact 
Committee  Chairperstn  Chester 
Wickwire,  410-825-8)49.  or  John  1 
Binkley.  Director  of  tli  e  Eastern  Regional 
Office.  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meetin  i  and  require  the 
services  of  a  sign  laiig  lage  interpreter 
should  contact  the  Re|  ;ional  Office  at 
least  five  (5)  working  lays  before  the 
scheduled  dnie  of  the  neeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provis  ons  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoi  i.  DC. 
Carol-Lee  Hurley, 

Cbiiif.  Regional  Programi  Coordination  Unit 
!FR  Doc.  94-15564  Filed  B-27-94;  8:45  ami 
BILLING  CODE  «33S^>1-f 


Agenda  and  Notice  of  Public  Meeting 
of  the  Alabama  Advisory  Committee 

Notice  is  hereby  givon.  pursuant  to 
the  provisions  of  the  n  lies  and 
regulations  of  the  U.S.  Commission  on 


Civil  Rights,  that  the  Alabama  Advisory 
Committee  to  the  Commission  will  hold 
a  meeting  on  Thursday,  July  28,  1994, 
from  6:00  p.m.  until  8:00  p.m.  at  the 
Hihon  Hotel,  401  Williams  Avenue, 
Huntsville,  Alabama  35801.  The 
purpose  of  the  meeting  is  to  discuss 
current  civil  rights  concerns  in  the  State 
and  to  plan  future  projects  in  Alabama. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins.  Director  of  the 
Central  Regional  Office,  816-426-5253 
(TTY  816-426-5009).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  niles 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  June  21 . 
1994. 

Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit 
jFR  Doc.  94-15563  Filed  6-27-^;  8:45  am) 

BILLING  CODE  8335-01-F 


Agenda  and  Notice  of  Public  Meeting 
of  the  Nebraska  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  the  Nebraska  Advisory 
Committee  to  the  Commission  will  hold 
a  meeting  on  Thursday,  July  21,  1994. 
from  6:00  p.m.  until  8:00  p.m.  at  the 
Ramada  Inn  Hotel,  141  North  9tb  Street. 
Lincoln.  Nebraska  65808.  The  purpose 
of  the  meeting  is  to  discuss  current  civil 
rights  concern  in  the  State  and  to  plan 
future  projects  in  Nebraska. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  816-426-5253 
(TTY  816-426-5009).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  21. 
1994. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Uutt 
IFR  Doc.  94-15562  Filed  6-27-94;  8:45  &m\ 

BILLING  CODE  633S.01-F 
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DEPARTMEMT  OF  COMMERCE 

National  Telecoinmunications  and 
Information  Administration 

Spectrum  Planning  and  Policy 
Advisory  Committee;  Meeting 

AGENCY:  National  Telecommunications 
and  Information  Administration. 
ACTION:  Notice  of  meeting,  Spectrum 
Planning  and  Policy  Advi.sory 
Conmiittee  (SPAC). 


SUMWARY:  In  accordance  with  the 
provisions  of  the  Federal  Aviation 
Committee  Act.  5  U.S.C.  Appendix, 
notice  is  hereby  given  that  the  Spectrum 
Planning  and  Policy  Advisory 
Committee  (SPAC)  will  meet  on  Julv  15, 
1994  from  9:00  a.m.  to  4:.30  p.m..  in 
Room  1605  at  the  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  N\V., 
Washington.  D.C. 

The  Committee  was  established  on 
July  19. 1965.  as  the  Frequency 
Management  Advisory  Council  (FMAC). 
The  name  was  changed  in  April,  1991. 
and  in  July.  1993.  to  reflect  the 
increased  scope  of  its  mission.  The 
objective  of  the  Committee  is  to  advise 
the  Secretary  of  Commerce  on  radio 
frequency  spectrum  planning  matters 
and  means  by  which  the  effectiveness  of 
Federal  Government  frequency 
management  may  be  enhanced.  The 
Committee  consists  of  nineteen 
members,  fifteen  from  the  private  sector, 
and  four  from  the  Federal  Government, 
whose  knowledge  of 
telecommunications  is  balanced  in  the 
functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  academia  and  international 
negotiations. 

The  principal  agenda  items  for  the 
meeting  will  be: 

(1)  National  Spectrum  Requirements 
Report; 

(2)  Automated  Federal  Spectrum 
Management  System  (AFSMS); 

(3)  Report  on  the  NTIA  Preliminary 
Report  to  Reallocate  200  MHz  of 
Spectrum; 

(4)  Automated  ITU  Spectrum 
Management  System: 

(5)  Intelligent  Vehicle  Highway  * 
System  Frequency  Requirements; 

(6)  Progress  on  the  Federal  Radiation 
Hazard  Standard. 

The  meeting  will  be  open  to  public 
observations.  Public  entrance  to  the 
building  is  on  14th  Street  between 
Pennsylvania  Avenue  and  Constitution 
Avenue.  A  period  will  be  set  aside  for 
oral  comments  or  questions  by  the 
public  which  do  not  exceed  10  minutes 
uach  per  member  of  the  public.  More 


e.xtensive  questions  or  comments  should 
be  submitted  in  writing  before  July  1, 
1994.  Other  public  statements  regarding 
Committee  affairs  may  be  submitted  at 
any  time  before  or  after  the  meeting. 
Approximately  20  seats  will  be  available 
for  the  public  on  a  first-come,  first- 
served  basis. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  the 
Federal  Information  Relay  Service 
(FIPS)  on  1-800-877-8339. 

Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

FOR  FURTHER  IfJFORMATIOH.  CONTACT: 
Inquiries  may  be  addressed  to  the 
E.xecutive  Secretary,  SPAC.  Mr.  Richard 
A.  Lancaster.  National 
Telecommunications  and  Information 
Administration,  Room  1617M-7,  U.S. 
Department  of  Coinmerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC.  20230.  telephone  202- 
482-4487. 

Dated;  June  22. 1994. 
Richard  A.  Lanc^er, 
Executive  Secretary.  Spectrum  Planning  and 
Policy  Advisory  Committee.  National 
Telecommunications  and  Information 
Administration. 
(FR  Dfx;.  94-15570  Filed  6-27-94:  8:45  ami 

BILUNC  CODE  3S10-«Mi 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Amendments  Relating  to  the 
CME's  Domestic  Stock  Index  Futures 
Contracts 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Proposed  Contract 

Market  Rule  Changes. 


SUMMARY:  The  Chicago  Mercantile 
Exchange  (CME)  has  submitted 
proposed  rule  amendments  to  the 
opening  price  limit  provisions  in  its 
domestic  stock  index  futures  contracts. 
Under  the  proposal,  each  domestic  stock 
index  futures  contract's  opening  price 
limit  would  not  be  in  effect  on  any  day 
when  the  closing  price  of  the  preceding 
Globex  trading  session  is  outside  the 
price  range  that  would  be  permitted 
under  that  contract's  opening  price  limit 
provisions.* 

In  accordance  with  Section  5a(a){12) 
of  the  Commodity  Exchange  Act  and 


•'  The  affect ed  CME  domestic  siotk  index  futures 
contracts  are  in  the  .Standard  and  Poor's  500  Stock 
Price  Index  (S&P  500).  the  Standard  and  Poors 
MidCap  400  Stock  Price  Index,  the  Russell  2000 
Stock  Price  Index,  and  the  Major  Market  Index. 


acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
§  140.96.  the  Director  of  the  Division  of 
Economic  Analysis  (Division)  on  behalf 
of  the  Commission  has  determined  that 
publication  of  the  proposal  is  in  the 
public  interest  and  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons.  Cta  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 

DATES:  Comments  must  be  received  on 
or  before  July  28,  1994. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.  Washington.  DC  20581. 
Reference  should  be  made  to  the 
amendments  to  the  CME  domestic  stock 
index  futures  contracts. 
FOR  FURTHER  INFORMATION:  Contact 
Stephen  Sherrod,  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW. 
Washington,  EXZ  20581,  telephone  202- 
254-7303. 

SUPPLEMENTARY  INFORMATION:  The 
overnight  Globex  session  in  the  S&P  500 
futures  contract  ends  at  9:00  a.m. 
Eastern  time.^  The  following  regular 
trading  session  begins  at  9:30  a.m.  The 
price  limit  in  effect  at  the  end  of  the 
Globex  session  is  12  SScP  500  points 
above  or  below  the  previous  day's 
settlement  price.  (Twelve  S&P  500 
points  are  equivalent  to  about  100 
points  in  the  Dow  Jones  Industrial 
Average  (DJIA).)  The  opening  price  limit 
in  effect  at  the  beginning  of  the  regular 
trading  session  is  five  S&P  500  points 
above  or  below  the  previous  day's 
settlement  price  (equivalent  to  about  40 
points  in  the  DJIA).  This  price  limit 
remains  in  effect  until  9:40  a.m.  Thus, 
the  price  limit  in  the  S&P  500  futures 
contract  during  the  preceding  Globex 
session  is  wider  than  that  in  effect 
during  the  open  of  the  following  regular 
trading  session. 

The  CME  proposes  that  the  S&P  500 
futures  contracts  opening  price  limit 
not  be  in  effect  on  any  day  that  the 
closing  price  of  the  preceding  Globex 
trading  session  is  more  than  five  points 
above  or  below  the  previous  day's 
settlement  price.  According  to  the  CME. 
this  proposal  will  improve  coordination 
between  the  opening  and  Globex  price 
limits  on  days  when  the  closing  price  on 
Globex  exceeds  the  opening  price  limit. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 


-In  general,  both  the  current  and  proposed 
provisions  in  the  other  CME  domestic  stock  index 
futures  contracts  am  analogous  to  those  in  the  SaP 
500  futures  contract. 


33284 


Federal  Register  /  Vol.  59.  No.  123!/  Tuesday.  June  28,  1994  /  Notices 


Futures  Trading  Commission,  2033  K 
Street.  N.VV..  Washington,  DC.  20581. 
Copies  of  the  propo.sed  rule 
amendments  can  be  obtained  through 
the  Office  of  the  Secretariat  by  mail  at 
the  above  address  or  bv  phone  at  (202) 
254-6314. 

The  materials  submitted  by  the  CME 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1987)).  Requests  for  copies  should  be 
made  to  the  FOI.  Privacy  and  Sunshine 
Act  Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
vkfritten  data,  viev^s,  or  arguments  on  the 
proposed  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW, 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  VVashinglon.  DC.  on  )une  22. 
1994. 

Blake  Imel. 

Acting  Director. 

IFR  Doc.  94-15603  Filed  6-27-94;  8:45  am| 

BILUNG  CODE  USI-OI-P 


DEPARTMENT  OF  EDUCATION 

Direct  Grant  Programs  and  Fellowship 
Programs;  Correction 

AGENCV:  Department  of  Education. 
action:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  1995; 
correction. 


In  the  notice  inviting  applications  for 
new  awards  for  fiscal  year  1995,  in  the 
issue  of  Friday,  June  10,  1994,  (59  FR 
30190)  make  the  following  corrections: 

1.  On  page  30198,  in  the  chart  for 
Office  of  Special  Education  and 
Rehabilitative  Services— Office  of 
Special  Education  Programs,  in  the 
listing  for  CFDA  No.  84.029B, 
Preparation  of  personnel  for  careers  in 
special  education,  in  the  fifth  column, 
the  estimated  range  of  awards  (per  year) 
should  read  '^S.OOO-llS.OOO  ";  in  the 
listing  for  CFDA  No.  84.029D, 
preparation  of  leadership  personnel,  in 
the  fifth  column,  the  estimated  range  of 
awards  (per  year)  should  read  "75,000- 
115,000";  and  in  the  listing  for  84.029E, 
Minority  institutions  personnel,  in  the 
fifth  column,  the  estimated  range  of 
awards  (per  year)  should  read  "75,000- 
115.000". 

2.  On  page  30204.  in  the  application 
notice  for  CFDA  Nos.  84.025A  and  E. 


Ser\ices  forChildrer  with  Deaf- 
Blindness  Program,  in  the  second 
column,  last  paragra  ih,  the  telephone 
number  for  Robin  Bl  ckler  should  read 

■(202)205-9377". 

3.  On  page  30206,  n  the  continuation 
of  the  application  no  ice  for  CFDA  Nos. 
H4.029A-Q,  Training  Personnel  for  the 
Education  of  Individ  lals  with 
Disabilities— Grants   or  Personnel 
Training  and  Parent '  Yaining  and 
Information  Centers,  in  the  second  ^ 
column,  last  paragra{  h  (Absolute 
Priority  10),  the  last « ight  lines  and 
reference  should  reac :  "The  proposed 
training  program  mu!  t  have  a  clear  and 
limited  focus  on  the  !  pecial  needs  of 
children  within  the  a  ;e  range  from  birth 
through  five,  and  mu  t  include 
consideration  of  fami  y  involvement  in 
early  inter\'ention  am  1  pre-school 
services.  Training  pre  grams  under  this 
priority  must  have  a  <  ignificaiit 
interdisciplinary  foci  s.  (See  34  CFR 
318.1  l(a)(.3).)"  ' 

4.  On  page  30207,  i  i  the  continuation 
of  the  application  not  ice  for  CFDA  No. 
84.078,  Postsecondarr  Education 
Programs  for  Individi  als  with 
Disabilities,  in  the  fir;t  column,  second- 
to-last  paragraph,  the  telephone  number 
for  Oneida  Jennings  s  lould  read  '(202) 
205-8894''.  I 

5.  On  page  30208,  ih  the  continuation 
of  the  application  notjce  for  CFDA  Nos. 
84.086D,  J.  and  U,  Pr(»gram  for  Children 
with  Severe  Disabilities,  in  the  third 
column,  in  the  paragraph  headed  "For 
Applications  and  Genjeral  Information 
Contact:",  the  telephojne  number  for 
Robin  Buckler  should  read  "(202)  205- 
9377".  j 

6.  On  page  30209.  ip  the  application 
notice  for  CFDA  Nos.  |84.158D  and  Q, 
Secondary  Education  and  Transitional 
Services  for  Youth  wi^h  Disabilities 
Program,  in  the  third  iolumn,  last 
paragraph,  the  name  (^f  the  individual  to 
contact  for  applications  and  general 
information  should  reted  "Oneida 
Jennings".  [ 

In  the  same  paragraph  the  telephone 
number  for  Oneida  Jennings  should  read 
•■(202)  205-8894'. 

Dated:  June  22.  1994. 
Judith  A.  Winston. 

(General  Counsel. 

IFR  Doc.  94-15521  File(46-27-94:  8:45  am) 

BILLING  CODE  4000-Ol-P 


ACTION:  Notice  of  Intent  to  Solicit. 


DEPARTMENT  OF  E^tRGY 

Seattle  Regional  Support  Office;  Notice 
of  Solicitation;  Bioen^rgy 
Technologies 

AGENCY:  Department  o  Energy. 


SUMMARY:  The  U.S.  DOE  established 
regional  biomass  program  to  promote 
the  development  of  effective  uses  of 
bioenergy  for  energy.  The  legislative 
authority  directs  U.S.  DOE  to  "carry  out 
activities  related  to  technology  transfer, 
industry  support,  resource  a.ssessment. 
and  matching  local  resources  to 
conversion  technologies."  The  US  DOE 
is  seeking  projects  that  demonstrate 
bioenergy  technologies  which  produce 
energy  saving  through  displacement  of 
non-renewable  resources,  or  that 
produce  energy  through  the  direct 
combustion  of  renewable  resources. 
Projects  will  also  be  evaluated  on  their 
ability  to  minimize  environmental 
impacts  and  their  ability  to  improve  the 
economic  viability  of  a  specific 
bioenergy  industry  or  technology. 
Projects  shall  be  located  in  the  region 
consisting  of  the  states  Alaska, 
Washington,  Oregon,  Montana  and 
Idaho.  All  project  sponsors  will  be 
required  to  provide  a  minimum  cost 
sharing  of  1:1.  Acceptable 
demonstration  technologies  will  use  one 
or  more  of  the  following  biomass  fuels; 
Landfill  debris  and  landfill  gas;  logging 
residues;  agricultural  crops  and  wastes; 
biomass  farming;  urban,  forest,  and 
forest  products  wood  wastes;  municipal 
solid  waste;  animal  wastes;  and  food 
processing  wastes.  Bioenergy  projects 
can  produce  electricity,  mechanical 
power,  space  heat,  and  industrial 
process  heat.  The  U.S.  DOE  plans  to 
award  up  to  5  grants  of  approximately 
$100,000  for  each  project.  The  U.S.  DOE 
allocation  for  this  program  in  FY  1994/ 
95  is  $450^)00. 

DATES:  A  solicitation  will  be  available 
on  or  about  July  5,  1994.  Request  for 
copies  of  the  solicitation  must  be  in 
writing  to;  U.S.  Department  of  Energy. 
Seattle  Support  Office.  Attn:  Lisa 
Bamett.  800  Fifth  Avenue.  Suite  3950, 
Seattle,  Washington,  98104.  Proposals 
are  due  on  August  18, 1994. 

ADDRESSES  AND  FURTHER  INFORMATION: 
U.S.  Department  of  Energy  (DOE), 
Seattle  Support  Office,  Seattle.  WA 
98104,  Contact  Jeff  James,  (206)  553- 
2079. 

Issued  in  Golden,  Colorado,  on  June  20, 
1994. 

John  W.  Meeker, 

Chief,  Procurement  Team,  GO. 

IFR  Doc.  94-15655  Filed  6-27-94;  8:45  ami 

BILUNG  CODE  6«5(M)1-M 


Gold  Field  Office;  Notice  of  Grant 
Award  to  Howard  University 

AGENCY:  Department  of  Energy. 
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ACTION:  Notice  of  Noncompetitive 
Financial  Assistance  Award. 


SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7.  is  announcing  its  intention  to 
award  a  grant  to  Howard  University  for 
continuing  research  efforts  in  support  of 
the  Biological  and  Chemical 
Technologies  Research  (BCTR)  program 
at  DOE.  The  BCTR  program  seeks  to 
improve  operations  and  decrease  energy 
use  in  the  chemical  and  petrochemical 
industries. 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Office.  1617  Cole  Blvd..  Golden. 
Colorado  80401,  Attention:  Louise  S. 
Urgo,  Contract  Specialist  at  (303)  275- 
4725.  The  Project  Officer  is  G.  William 
Ives  at  (303)  275-4753.  The  Contracting 
Officer  is  John  W.  Meeker. 
SUPPLEMENTARY  INFORMATION:  Howard 
University  has  been  conducting  research 
for  a  number  of  years  to  develop  genetic 
engineering  techniques  to  enhance  the 
capability  of  fungi/bacteria  to  degrade 
lignocellulose  to  simpler  materials. 
Successful  completion  of  this  research 
would  advance  the  goal  of  converting 
biomass  to  useful  chemicals  and  other 
products.  A  detailed  understanding  of 
the  processes  that  control  the  reactivity 
and  specificity  of  enzymatic  reactions 
within  the  fungi/bacteria  will  provide 
the  knowledge  needed  to  exploit  these 
reactions  for  technological  applications. 

DOE  has  performed  a  review  in 
accordance  with  10  CFR  600.7  and  has 
determined  that  the  activity  to  be 
funded  is  necessary  to  satisfactorily 
complete  the  current  research.  DOE 
funding  for  this  grant  is  estimated  at 
S  150.000  and  the  anticipated  period  of 
performance  is  twelve  (12)  months. 

Issued  in  Golden,  Colorado,  on  fune  20 

1994. 

John  W.  Meeker, 

Chief.  Procurement.  Golden  Field  Office. 

[FR  Doc.  94-1565/  Filed  6-27-94;  8:45  ami 

BILUNG  CODE  64S(M)1-M 


Golden  Field  Office;  Notice  of  Grant 
Award  to  University  of  Minnesota 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Noncompetitive 
Financial  Assistance  Award. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  IX)E 
Financial  Assistance  Rules.  10  CFR 
600.7.  is  announcing  its  intention  to 
award  a  grant  to  the  University  of 
Minnesota  for  continuing  research 
efforts  in  support  of  the  DOE  Office  of 


Building  Energy  Reserach  programs. 
The  project  will  experimentally  evaluate 
a  side-arm  thermosiphon  heat  exchanger 
unit. 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Government  of  Energy.  Golden 
Field  Office.  1617  Cole  Blvd..  Golden. 
Colorado  80401,  Attention:  John  W. 
Meeker.  Contract  Specialist,  303-275- 
4748. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  basic  research  will  contribute 
to  the  DOE  mission  by  assisting  in  the 
development  of  improved  solar  heating 
technologies  for  use  in  buildings. 
Successful  completion  of  this  research 
would  advance  the  goal  of  wide 
commercialization  of  solar  heating 
systems.  Deploying  these  technologies 
will  reduce  energy  use  in  buildings 
which,  in  the  U.s".  accounts  for  about 
40%  of  annual  national  energy 
consumption. 

DOE  has  performed  a  review  in 
accordance  with  10  CFR  600.7  and  has 
determined  that  the  activity  to  be 
funded  is  necessary  to  satisfactorily 
complete  the  current  research.  DOE 
funding  for  the  Grant  is  estimated  at 
$50,000  and  the  anticipated  period  of 
performance  is  twelve  (12)  months. 

Issued  in  Golden,  Colorado,  on  |une  20 
1994. 

John  W.  Meeker. 

Chief.  Procurement .  Golden  Field  Office. 
[FR  Doc.  94-15658  Filed  6-27-94;  8:45  amj 

BILUNG  CODE  6450-01 -M 


Pittsburgh  Energy  Technology  Center; 
Notice  of  Noncompetitive  Financial 
Assistance  Award 

AGENCY:  Pittsburgh  Energy  Technology 
Center.  Department  of  Energy. 
ACTION:  Notice  of  a  Noncompetitive 
Financial  Assistance  Grant  Award  with 
the  University  of  Texas.  Bureau  of 
Economic  Geology. 


SUMMARY:  The  Department  of  Energy 
(DOE).  Pittsburgh  Energy  Technology 
announces  that  pursuant  to  10  CFR 
600.7(b)(2)(i)(B).  it  intends  to  award  a 
grant  to  the  University  of  Texas,  Bureau 
of  Economic  Geology  (BEG)  for  a 
research  effort  entitled  "Midland  Core 
Repository." 

ADDRESSES:  Department  of  Energy. 
Pittsburgh  Energy  Technology  Center. 
Acquisition  and  Assistance  Division, 
P.O.  Box  10940,  MS  921-118. 
Pittsburgh,  PA  15236. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jo  Ann  C.  Zysk.  Contract  Specialist 
(412) 892-6200. 
SUPPLEMENTARY  INFORMATION: 


Grant  Number:  DE-FG22-94BC14854 

Title  of  the  Research  Effort:  "Midland 
Core  Repository" 

Awardee:  University  of  Texas.  Bureau  of 
Geology 

Term  ofAssistar\ce  Effort:  Sixty  (60) 
months 

Grant  Estimated  Total  Value: 
$700,000.00  (DOE:  $400,000.00;  Cost- 
Sharing:  $300,000.00) 

Objective:  The  objective  of  this  effort  is 
to  provide  a  means  of  assisting  the 
public  in  the  utilization  of  a  public 
core  repository.  The  goal  is  to  assist 
industry  with  maximizing  recovery 
from  domestic  oil  reservoirs  by 
providing  a  facility  that  will  preserve 
and  make  accessible  a  collection  of 
irreplaceable  core  samples  from  wells 
in  reservoirs  throughout  the  United 
States.  In  order  for  small  operators  to 
be  able  to  economically  conduct 
development  of  existing  fields  and 
exploration  for  new  oil  resources 
there  is  a  need  for  geologic  data, 
including  cores,  from  the  existing 
fields. 

fustification:  Implementation  of  the 
proposed  grant  is  based  upon  the 
authority  of  10  CFR  600.7(b)(2)(i){B). 
This  is  a  sixty  month  research  effort 
with  an  estimated  value  of 
$700,000.00  (DOE:  $400,000.00;  Total 
Cost-Sharing:  $300,000.00).  The 
research  developed  under  this  grant 
will  be  cost-shared  by  the  Department 
of  Energy  and  the  University  of  Texas. 

Dale  A.  Siciliano, 

Contracting  Officer. 

IFR  Doc.  94-15654  Filed  6-27-94;  8:45  ami 

BILUf4G  CODE  WSO-01-M 


Kansas  City  Support  Office;  Region  VII 
State  Energy  Offices 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  availability  of 
Financial  Assistance  Solicitation. 


SUMMARY:  This  document  announces  the 
issuance  of  Program  Solicitation  No. 
PS-KCSO-94002  by  the  Department  of 
Energy,  Kansas  City  Support  Office 
(KCSO).  The  solicitation  invites  grant 
applications  from  State  Weatherization 
Assistance  Program  (WAP)  grantees 
located  in  Federal  Region  VII  (Iowa. 
Kansas.  Missouri  &  Nebraska)  for 
funding  of  a  project  in  support  of  the 
WAP. 

ADDRESSES:  Department  of  Energy. 
Kansas  City  Support  Office,  911  Walnut. 
14th  Floor,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  A.  King.  Grants  Management 
Division,  (816)  426-3816;  or  Jo  Ann 
Timm.  Contracting  Officer.  (816)  426- 
3116. 


33286 


Federal  Register  /  Vol.  59,  No.  12$  /  Tuesday.  June  28,  1994  /  Notices 


APPLICATION  PROCEDURES:  The  Program 
Solicitation  and  Grant  Applications 
have  been  provided  to  each  State 
Weatherization  Assistance  Program 
(WAP)  grantee  in  the  KCSO  art.>a  and 
must  be  received  no  later  than  July  30, 
1994.  Application  content  and 
evaluation  criteiia  are  s»,t  forth  in  the 
Program  Solicitation. 

SUPPLEMENTARY  INfCRMATKHH: 

I.  Background 

The  U.S.  Departrnpnt  of  Energy. 
Kansas  Gty  Support  Office  (KCSO),  is 
making  $10,000  in  funding  available  as 
part  of  its  Weatherization  As.sistance 
Program  (WAP)  Training  and  Technical 
Assistance  (TATA)  Program.  The  area 
for  which  the  KCSO  is  seeking  a  grant 
proposal  is  the  Region  VII  Technical 
Working  Group  Project. 

II.  Eligible  Grantees 

Eligible  grantees  are  the 
Weatherization  Assistance  Program 
(WAP)  grantees  located  in  the  area 
serviced  by  the  DOE-KCSO  (Iowa, 
Kansas,  Missouri  and  Nebraska). 

III.  Eligible  Activities 

The  grant  issued  pursuant  to  this 
Notice  IS  limited  to  activities  a&.sociated 
with  the  Technical  Working  Group 
Project.  Suggested  activities  support  the 
transfer  of  technical  information, 
development  of  regional  weatherization 
training  sessions,  aiitomated  energy 
audits  and  diagnostic  te<:hniques,  or 
other  topics  appliccbie  to  the 
Weatherization  Assistance  Program 
(WAP). 

It  is  anticipated  tJtal  the  grant  award 
will  be  issued  by  S*;ptember  1,  1^:9^. 

Issut-d  In  G!ild,\-i.  O^lorado  on  June  16, 

John  W.  Meeker, 

Chiff.  Prtxurvment.  CU. 

[FR  Djk;.  94-1565ft  FiImj  f>-27-94;  3:45  amj 

BilLlMO  CODE  MSO-Ol-M 


Federal  Energy  Rogalatory 
Commission 

(Docket  Nos.  CP83-6ia-C00  and  OC] 

Pacific  Gas  Transmission  Company; 
Intent  To  Pref^re  an  Environmental 
Assessment  for  the  Proposed  PGT 
Expansion  II  Project 

lunc  22. 1994. 

On  November  17.  1993  the  Federal 
Energy  Regulatory  Commission  (FERC 
or  Commission)  is-sued  a  Notic*  of 
Intent  to  Prepare  a  Joint  Draft 
Environmental  Impact  Report/ 
Environmental  Impact  Statement  (EIR/ 
EIS)  with  the  C^ialifomia  State  Lands 


Commission  (SLC)  for  the  above 
proposed  PGT  Expansion  II  Project  and 
a  related  project  prjposed  by  Tuscarora 
Gas  Transmission  dompany  in  Docket 
CP93-685-O00  (Tuicarora  Pip/^line 
Project).  The  purpose  of  the  Notice  was 
to  request  commen^  on  environmental 
issues.  On  May  31,  8994,  PGT  filed  an 
amendment  to  its  original  application. 
In  a  June  8. 1994  rei  ponse  to  a  FERC 
staff  data  request,  P  ^T  conHrmod  that 
no  expansion  of  its  iiainline  facilities  is 
required  to  provide  service  to  the 
Tus<-.arora  Pipeline  'reject.  From  the 
standpoint  of  the  er  vjronmenlal 
analysis,  the  import  ant  changes  to  the 
PGT  Fjtpansion  I!  P  t)ject  are: 

•  The  eliminatioi  i  of  the  additional 
compression  origini  lly  proposed  at  the 
Sandpoint,  Idaho  ai  d  Rosalia, 
Washington  Coinprt  ssor  Stations; 

•  The  removal  fr<  m  the  above 
proceedings  of  thre<  mete-  .-uns  inside 
PGT's  existing  Mali  i  Meter  Station  in 
southern  Oregon;  th  i  meter  runs  will 
still  be  nece.siiary  to  serve  the  Tuscarora 
Pipeline  Project,  bu  will  now  be 
proposed  under  sec  ion  157.208(a)  of 
the  Commission's  n  gUlations  (18  CFR 
157.208(a)). 

•  The  eliminatioi  of  one  meter 
station  proposed  In  Clamath  Falls, 
Oregon; 

•  The  addition  of  two  service  taps  on 
the  Medford  Extens  on  Lateral; 

•  Route  realignmi  nts  that  in(at;ase 
the  total  miles  of  th«  Medford  Extension 
Lateral  (pipeline)  to  je  constructed  from 
84.17  milos  to  80  5  i  liles  (see  Table  1) '; 
and 

•  Route  reaiignmi  nts  that  increase 
the  total  miles  of  th<  Coyote  Springs 
Extension  Lateral  (p  pel'ine)  to  be 
constni.jtftd  from  17  71  miles  to  18.5 
miles  (srtoTr.ble  1). 

Prior  to  this  amen  Iment,  the  PGT 
Expansion  II  and  th«  Tuscarora  Pipeline 
Projticts  were  b«»ing  irocessed 
concurrently  bec.si:s  ?  of  the  inclusion  in 
Docket  No.  CP93-61  »-000  of  additional 
syst'^m  compression  and  tbe  meter  runs 
at  Mahn  r.eeded  to  i  aliver  gas  to  the 
Tuscarora  Pipeline  i  .-ojcct.  However, 
the  proposed  amend  v.ent  to  eliminate 
the  coiiiprBssion  anr  the  proposal  to 
build  the  n.«.ter  runs  under  separate 
authority  make  the  F  GT  Expansion  II 
Pro)i;ct  a  stand-alont  proposal  which 
can  be  considered  se  aarately  from  the 
Tuscarora  Pipeline  P  -oied. 

Ba.?ed  on  tne  abovi  >.  aianges,  we  have 
determined  that  an  environmental 
assessment  (EA),  rati  cr  than  an 


'  Thtf  ;.';yie  and  •ip,>oridld>s 
Federal  Ref^er.  but  havel)e«n 
rec»?;ving  this  notice.  Copi 
the  Commission's  Public 
3104.941  North  Cjpitol 
20426. 
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are  not  prime*!  In  the 

mailBdtoall 
are  alio  available  from 
Inference  Branch,  Room 
NE.  Washington.  DC 


environmental  impact  statement,  is  the 
appropriate  document  for  analyzing  the 
potential  environmental  impacts 
associated  writh  the  PGT  Expansion  II 
Project.  We  are  now  preparing  this 
document.  Since  the  PGT  facilities  will 
be  located  outside  the  State  of 
California,  the  SLC  will  not  be  a 
cooperating  agency  in  the  preparation  of 
this  EA.  We  are  proceeding  with  a  joint 
EIR/EIS  writh  the  SLC  for  the  Tuscarora 
Pipeline  Project.  The  three  meter  runs 
inside  PGT's  existing  Malin  Meter 
Station  will  be  addressed  as  a  related 
facility  in  that  joint  EIR/EJS. 

The  EA  PftKress 

The  National  Environmental  Pol!C7 
Act  (NEPA)  requires  the  Commis.sion  to 
take  into  account  the  environmental 
impacts  that  could  result  from  a  major 
Federal  action  whenever  it  considers  the 
issuance  of  a  Certificate  of  Public 
Convenience  and  Necessity.  The  F^  we 
are  preparing  will  give  the  Commission 
the  information  it  needs  to  do  that.  If  the 
EA  concluded  that  the  project  would 
result  in  significant  environmental 
impacts,  the  Commission  would  prep?ire 
an  environmental  impact  statement. 
Othervdse  a  Finding  of  No  Significant 
Impact  would  be  produced. 

NEPA  also  requires  us  to  discover  and 
address  concerns  the  public  may  have 
about  proposals.  We  call  this  "scoping". 
The  main  goal  of  the  scoping  procc-ss  is 
to  focus  the  analysis  in  the  EA  on  the 
important  environmental  issues,  and  to 
separate  these  from  issues  that  are 
insignificant  and  do  not  require  detailed 
study.  Although  the  scoping  of  the 
original  project  has  already  been 
completed,  wo  are  now  asking  for  any 
additional  comments  onlv  on  the 
relocated  or  new  portions  of  the  project 
as  currently  proposed.  Local  scoping 
meetings  have  already  been  conducted 
for  the  origiwal  project.  Additional 
scoping  meetings  are  not  anticipated. 

The  EA  will  discus*;  imiMcts  that 
could  occur  as  a  result  of  the 
construction  and  operafinn  of  the 
proposed  projects  under  tliese  general 
subject  headings: 

•  Geology  and  paleontology. 
Endangered  and  threatened  spetJes. 
Visual  resources. 
Water  resources. 
Vegetation. 
Land  use. 

Air  quality  and  noise. 
Wetland  and  riparian  habitat. 
Cultural  resources. 
Fish  and  wildlife. 
Socioeconomics. 

•  Soils. 

We  will  also  evaluate  possible 
alternatives  to  the  project,  or  portions  of 
the  project,  and  make  recommendations 
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on  how  to  lessen  or  avoid  impacts  on 
the  various  resource  areas. 

Our  independent  analysis  of  the 
issues  v^rill  result  in  the  publication  of 
the  EA  which  will  be  mailed  to  Federal, 
state,  and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
these  proceedings. 

Public  Participation 

You  can  make  a  difference  by  sending 
'a  letter  with  your  specific  comments  or 
concerns  about  the  projects.  You  should 
focus  on  the  potential  environmental 
effects  of  the  new  portions  of  the 
proposal  (see  Table  1).  You  do  not  need 
to  re-submit  comments  if  you  have 
already  done  so  in  this  proceeding.  We 
are  particularly  interested  in 
alternatives  to  the  proposals  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 

•  Address  your  letter  to.  Lois  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St..  NE., 
Washington.  DC  20426; 

•  Reference  Docket  No.  CP93-618- 
001; 

•  Send  a  copy  of  your  letter  to:  Ms. 
Alisa  Lykens.  Project  Manager.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  St.,  NE.,  Room  7312 
Washington,  DC  20426;  and 

•  Mail  your  comments  so  they  will  be 
received  in  Washington  DC  on  or  before 
July  28,  1994. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceedings  or  an  "intervener".  Among 
other  things,  interveners  have  the  right 
to  receive  copies  of  case-related 
Commission  documents  and  filings  by 
other  interveners.  Likewise,  each 
intervener  must  provide  copies  of  its 
filings  to  all  other  parties.  If  you  want 
to  become  an  intervener  you  must  file 
a  Motion  to  Intervene  according  to  Rule 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  which  is  attached  as  appendix 
1 '.  You  do  not  need  intervener  status  to 
have  your  scoping  comments 
considered. 

Environmental  Mailing  List 

If  you  don't  want  to  send  comments 
at  this  time  but  still  want  to  receive  a 


copy  of  the  EA.  please  return  the 
Information  Request  (appendix  2)  ^.  If 
you  have  previously  returned  the 
Information  Request  you  need  not  do  so 
again. 

Additional  information  about  the 
proposed  project  is  available  from  Ms 
Alisa  Lykens,  EA  Project  Manager,  at 
(202) 208-0766. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  94-15587  Filed  6-27-94;  8;45  am| 
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[Docket  Nos.  CP93-685-000] 

Tuscarora  Gas  Transmission  Co.; 
Supplemental  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Report/Environmental  Impact 
Statement  for  the  Tuscarora  Pipeline 
Project 

June  22. 1994. 

On  November  17.  1993  the  Federal 
Energy  Regulatory  Commission  (FERC 
or  Commission)  issued  a  Notice  of 
Intent  to  Prepare  a  Joint  Draft 
Environmental  Impact  Report/ 
Environmental  Impact  Statement  (EIR/ 
EIS)  with  the  California  State  Lands 
Commission  (SLC)  for  the  above 
proposed  Tuscarora  Pipeline  Project  and 
a  related  project  proposed  by  Pacific  Gas 
Transmission  Company  in  Docket 
CP93-618-000  (PGT  Expansion  II 
Project).  The  purpose  of  the  Notice  was 
to  request  comments  on  environmental 
issues.  On  May  31,  1994.  PGT  filed  an 
amendment  to  its  original  application. 
In  a  June  8. 1994  response  to  an  FERC 
staff  data  request.  PGT  confirmed  that 
no  expansion  of  its  mainline  facilities  is 
required  to  provide  .service  to  the 
Tuscarora  Pipeline  Project. 

Prior  to  this  amendment,  the 
Tuscarora  Pipeline  and  the  PGT 
Expansion  II  Projects  wen;  being 
processed  concurrently  because  of  the 
inclusion  in  Docket  No.  CP93-618-000 
of  additional  system  compression  and 
three  meter  runs  at  Malin  nfieded  to 
deliver  gas  to  the  Tu.sf.arora  Pipeline 
Project.  However,  PGT's  proposed 
amendment  to  eliminate  the 
compression  and  their  proposal  to  build 
the  meter  runs  under  separate  authority 
make  the  Tuscarora  Pipeline  Project  a 
stand-alone  proposal  which  can  be 
considered  separately  from  the  PGT 
Expansion  II  Project. 

Based  on  the  above  changes,  we  are 
proceeding  with  the  joint  EIR/EIS  with 
the  SLC  for  the  Tuscarora  Pipeline 
Project.  The  three  meter  runs  at  Malin 


will  still  be  addressed  as  a  related 
facility  in  the  joint  EIR/EIS. 

Public  Participation  and  Scoping 

NEPA  also  requires  us  to  discover  and 
address  concerns  the  public  may  have 
about  proposals.  We  call  this  "scoping" 
The  main  goal  of  the  scoping  process  is 
to  focus  the  analysis  in  the  EIR/EIS  on 
the  important  environmental  issues,  and 
to  separate  these  from  issues  that  are 
insignificant  and  do  not  require  detailed 
study.  Since  scoping  of  the  original 
project  has  already  been  completed,  and 
no  new  facilities  are  being  proposed,  we 
are  not  seeking  additional  comments. 
Local  scoping  meetings  have  already 
been  conducted  for  the  original  project 
Additional  scoping  meetings  are  not 
anticipated.  The  purpose  of  this  notice 
is  to  inform  you  that  the  PGT 
compression  facilities  are  no  longer 
within  the  scope  of  the  joint  EIR/EIS 

Additional  information  about  the 
proposed  project  is  available  from  Ms 
Alisa  Lykens.  EIR/EIS  Project  Manager 
at  (202)  208-0766. 
Lois  D.  Cashell, 
Secretory. 

IFR  Doc.  94-15581  Filed  fr-27-94;  845  ami 
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[Docket  No.  CP94-606-000.  et  al.] 

Texas  Eastern  Transmission  Coip.  et 
al.;  Natural  Gas  Certificate  Filings 

|une21,  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Eastern  Transmission 
Corporation 

IDocket  No.  CP94-606-000I 

Take  notice  that  on  June  16.  1994. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern).  P.  O.  Box  1642. 
Houston,  Texas.  77251-1642.  filed  in 
Docket  No.  CP94-606-000.  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  its  Rate  Schedule 
X-79  transportation  ser\ice  for 
Transcontinental  Gas  Corporation. 
(Transco).  all  as  more  fully  .set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspet;tion. 

Specifically.  Texas  Eastern  is  seekmg 
authority  to  abandon  firm  transportation 
service  it  provides  for  Transco  under  the 
Rate  Schedule  X-79  as  authorized  in 
Docket  No.  CP76-362-000.  Texas 
Eastern  states  that  such  transportation 
service  was  provided  for  Transco 
pursuant  to  the  terms  and  conditions  of 
a  Transportation  Agreement  dated 
March  23, 1976.  included  as  Rate 
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Schedule  X-79  of  Texas  Eastern's  FERC 
Gas  Tariff.  Original  Volume  No.  2. 
Texas  Eastern  states  thai  Trar.sco 
requested  if  to  transport  certain 
quantities  of  natural  gas  from  Texas 
Eastern  s  Block  245,  Ea.st  Cameron, 
offshore  Loui.siana;  and/or  an  existing 
sub-sea  tap  on  Texas  Eastern's  offshore 
pipeline  system  in  West  Cameron  Block 
28R,  offshore  Louisiana;  and/or  an 
existing  sub-sea  tap  on  Texas  Eastern's 
offshore  pipeline  system  in  Ea.st 
Cnmeron  Block  312,  offshore  Louisiana. 
Texas  Eastern  further  states  that  the  gas 
IS  delivered  to  an  existing 
iiiterr.nnnection  of  fadlilies  of  Texas 
Eastern  ind  Transco  near  Ragley, 
Louisiana;  and/or  by  mutual  agreement 
with  Transco,  at  other  points  in  the 
supply  area  and  where  delivery  can  be 
accomplished  to  or  for  the  acx.ounl  of 
Transco. 

Texas  Eastern  states  that  the 
Transportation  Agreement  has  a  primary 
term  of  eighteen  (18)  years  from  the  date 
of  initial  delivery,  and  from  year  to  year 
thereafter  until  terminated  by  either 
party  upon  two  (2)  years  prior  written 
notice.  Texas  Eastern  states  that 
Trans<:o.  by  letter  dated  December  7, 
1992,  notified  Texas  Eastern  of  its 
election  to  terminate  Rate  Schedule  X- 
79  at  the  end  of  the  primarv  term, 
December  17,  1994. 

Texas  Eastern  does  not  propose  lo 
abandon  any  facilities. 

Comment  date:  ]u\\  18.  1994,  in 
acc;ordance  with  Standard  Paragmph  F 
ai  the  end  of  this  notice. 

2.  CNG  Tran&uiission  Corporation 

lD.x;kf!t  No.  (U'y-l-eO^-OOOl 

Take  notice  that  on  June  10,  1994, 
CNG  Transmission  Corporation  (CNGT), 
44.'>  West  Main  Street,  Clarksburg.  West 
Virginia  2fi.3()l.  filed  in  Docket  No. 
CP94-fiO9-(J00  a  reque.st  pursuant  to 
S.v;tions  l.'i7.205and  157  211  of  the 
Commission  s  Regulations  under  the 
-Natural  Gn.s  Act  (18  CFR  l.S7.2()5, 
157.211)  for  authorization  to  ( onstruct 
and  operatp  a  sales  tap  for  the  delivery 
of  natural  gas  to  Hope  Gas,  hu.  (Hope), 
a  ioca!  distribution  company  in  West 
Viriiinia  and  an  a.Tiliate  of  CNC.  under 
(iNGT's  blanket  certificate  isni-ed  in 
Do<,ket  No.  CP82--537-000  pursuant  to 
Suction  7  of  the  Natural  Gas  Ad,  ali  as 
mon'  fully  s>t  forth  in  the  requ<?sf  that 
is  on  file  with  the  Comniiss)nn  and  open 
t<i  pubiK  iiis}MM,tiun 

CNGT  proposes  to  install  tht-  l;ip  and 
iippurf-.iont  farijities  on  its  10-inch  line 
TL-2.'i'.)  ;ii  Miirrison  County.  West 
Virginia  in  nrder  !o  facilitate  deliveries  , 
by  Hop«'  to  the  Federal  Bureau  of 
Investigation's  complex  under 
( :onsfnu:fion  near  Clarksburg.  Wijst 
Virginia.  The  constniction  cost  is 


lie; 


tic  n 
Er  B 
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estimated  at  $5,00a  and  it  is  stated  that 
CNGT  would  be  reihibursed  by  Hope.  It 
is  asserted  that  CN(tT  has  sufficient 
capacity  to  deliver  lip  to  1.500  Mcf  of 
gas  per  day  to  Hopd  without  any 
disadvantage  to  oth  ?r  customers. 

Comment  do/e.-  August  5,  1994,  in 
accordance  with  Stindard  Paragraph  G 
at  the  end  of  this  nc  tice. 

3.  National  Fuel  Ga  s  .Supply 
Corporation 

IDocknt  No  (T94-61(l-000| 

Take  notice  that  qn 
National  Fuel  Gas  5 
(National  Fuel),  10 
Buffalo,  New  York 
DotJcet  No.  CP94-6 
pursuant  to  Section 
157.212  of  the  Comii 
Regulations  under 
(18  CFR  157.205  an 
authorization  to 
two  delivery  tap 
new  residential  c 
Fue!  Gas  Distribut 
(Distribution),  in 
Counties,  Fennsylv 
blanket  certificate  i 
CPa.1-4-000.  pursu 
the  Natural  Gas  Act 
forth  in  the  request 
the  Commission  anc 
inspK.-i:tion. 

^Jational  Fuel  _ 
and  operate  residesi 
Mercer  and  Erie  Couki 
to  serve  two  residen 
Distribution,  Dennis 
Rol)ert  Winslow.  respei 
Fuel  indicates  that  i 
Mcf  per  year  to  each 

National  Fuel  stat 
volumes  to  be  delivcf-' 
after  this  request  do 
volumes  authonztnl 
request.  National  Fu  i 
has  sufficient  .system 
to  accomplish  these 
detriment  or  di.sadv, 
cu.stomers.  National 
that  the  addition  of 
would  have  minima 
day  or  annual  deiivc 
that  National  Fuel's 
prohibit  the  .idditiu! 
taps. 

Comment  dnti:.  A\ 
.'u.cordance  with  St.i 
at  the  end  ol  this  noifco 


Standard  Par.igraph 

F.  Ary  [HTson  des 
to  make  any  protest 
said  application  shoi 
conjinent  date,  file  w 
Energy  Regulatory 
Washington.  D.C.  20^ 
intervene  or  a  protest 


June  20.  1994, 
pply  Corporation 
-afavette  Square, 
'4203  f-'-din 
6-000  a  request 
157.205  and 
ission's 
Natural  Gas  Act 
157.212)  for 
corfctruct  and  operate 
coi  nedions  to  attach 
usibmers  of  National 
Corporation 
and  Mercer 
ia,  under  the 
s  iued  in  Dot.ket  No. 
nt  to  Section  7(c)  of 
all  as  more  fully  set 
/Inch  is  on  file  with 
open  to  public 

proposes  to  construct 
ial  delivery  taps  in 
ties,  Pennsylvania 
ial  customers  of 
|.  Cliarlton  and 

lively.  National 
would  deliver  150 
faulity. 
s  that  the  total 
ed  to  Distribution 
lot  ex«*ed  the  total 
irior  to  this 
!  also  stales  that  it 
delivery  flexibility 
"oliverics  without 
itage  to  its  other 
tie!  further  states 
deliveiy  point 
impact  on  its  peak 
ies.  It  if  ,dso  slated 
iriff  does  not 
(if  new  delivery 
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i,us\  .■>,  i'};)4,  in 
dard  Pr.ragraph  G 


C<  m 


ing  to  he  hj-a.^d  or 
ith  refennitx'  to 
Id  on  or  before  the 
th  iheFoder.d 
mission. 
6,  a  motion  to 
in  accordance 


with  the  requirements  of  the 
(>)mniis.sion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211} 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AlI|)rotests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subjeri  lo 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Aci  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  ol 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  n'quired  by  the  public  convenieni* 
and  necessity.  If  a  motion  for  leave  lo 
intervene  is  liniely  filed,  or  if  the 
Conunission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provid»=d 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appw.u  or 
be  represented  at  the  hearing. 

(i  Any  persen  or  the  Commission's 
staff  may.  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  !he 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  iniLrvi-ntion  and  pursuant  to  Sec:tion 
1.57.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  he  de<mied  to 
lie  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
.shall  !>»;  treated  as  an  application  for 
outhorizaijon  pursuant  to  Set  lion  7  of 
the  Njitural  Gas  Ad. 
LnLs  U.  Casheil, 
SfHTftary. 
IFK  Doc.  94-l.'i58;d  Filed  6-27-94;  8:45  ain| 
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[Project  No.  2674  Vermontl 

Green  Mountain  Power  Corp.;  Intent  To 
File  an  Application  for  a  New  Ucense 

June  22. 1994. 

Take  notice  that  Green  Mountain 
Power  Corporation,  the  existing  licensee 
for  the  Vergennes  Hydroelectric  Project 
No.  2674,  filed  a  timely  notice  of  intent 
to  file  an  application  for  a  new  license, 
pursuant  to  18  CFR  16.6  of  the 
Commission's  Regulations.  The  original 
license  for  Project  No.  2674  was  issued 
effective  June  1,  1949.  and  expires  May 
31.  1999. 

The  project  is  located  on  Otter  Creek 
in  Addison  County.  Vermont.  The 
principal  works  of  the  Vergennes  Project 
include  three  concrete  overflow  dams 
and  one  non-overflow  dam  about  ten 
feet  high  with  a  total  length  of  231  feet 
and  located  at  the  top  of  a  natural  falls; 
a  reservoir  of  about  200  acre-feet 
storage;  a  north  forebay  with  racks  and 
headgates  to  two  7-foo't  diameter  steel 
penstocks;  a  north  powerhouse  with  an 
installed  capacity  of  1000  kW;  a  south 
forebay  with  racks,  headgates  and  surge 
tanks  to  two  9-foot  diameter  penstocks; 
a  south  powerhouse  with  an  installed 
capacity  of  1.400  kW;  connections  to  a 
2.4  kV  bus  at  a  substation;  and 
appurtenant  facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  at  25  Green  Mountain  Drive, 
South  Burlington,  VT  05403. 

Pursuant  to  18  CFR  16.8,  16.9  and 
16.10,  each  application  for  a  new 
license  and  any  competing  license 
app  ications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  bv  May  31,  1997. 
Lois  D.  Casheli, 
Secretary. 

IFR  Doc.  94-15584  Filed  6-27-94;  8:45  am) 
BILUNO  CODE  6717-01-M 


[Project  No.  2778  Idaho] 

Waho  Power  Co.;  Intent  To  Rle  an 
Application  for  a  New  License 

June  22. 1994. 

Take  notice  that  Idaho  Power 
Company,  the  existing  licensee  for  the 
Shoshone  Falls  Hydroelectric  Project 
No.  2778.  filed  a  timely  notice  of  intent 
to  file  an  application  for  a  new  license, 
pursuant  to  18  CFR  16.6  of  the 
Commission's  Regulations.  The  original 
license  for  Project  No.  2778  was  issued 
effective  June  1, 1949,  and  expires  May 
31,  1999. 


The  project  is  located  on  the  Snake 
River  in  Jerome  and  Twin  Falls 
Counties.  Idaho.  The  principal  works  of 
the  Shoshone  Falls  Project  include  a 
dam  divided  into  four  sections  by 
natural  solid  rock  islands  in  the  river, 
section  one  and  three  being  Ambursen 
reinforced  concrete,  section  two  a 
concrete  gravity,  and  section  four  a 
gated  concrete,  all  overflow  types  and 
above  the  Falls;  a  reservoir  of  about  750 
acre-feet  storage;  a  reinforced  concrete 
intake,  a  concrete  lined  tunnel  and  a 
steel  penstock,  together  176  feet  long;  a 
powerhouse  on  the  right  bank  of  the 
river  below  the  falls  and  with  12.500 
kW  installed  capacity;  a  46  kV 
substation;  and  appurtenant  facilities. 

Pursuant  to  18  CFR  16.7  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public  This 
information  is  now  available  ftxim  the 
licensee  at  1221  West  Idaho  Street, 
Corporate  Library,  Second  Floor,  P.O. 
Box  70,  Boise,  Idaho  83707,  Phone- 
(208) 383-2491. 

Pursuant  to  18  CFR  16.8,  16.9  and 
16.10,  each  application  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  May  31,  1997. 
Lois  D.  Casheli, 
Secretary. 
IFR  Doc.  94-15585  Filed  6-27-94;  8:45  ami 

BILUNQ  COOe  S717-01-M 


[Docket  No.  RP94-220-O00] 

Northwest  Pipeline  Corp.;  Informal 
Settlement  Conference 


June  22, 1994. 

Take  notic-e  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-captioned  proceeding  at 
10:00  a.m.  on  July  7,  1994,  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE. 
Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  dockets.  More 
specifically.  Northwest  will  present  an 
overview  of  its  filing. 

Any  party,  as  defined  by  18  CFR 
§  385.102(c),  or  anv  participant  as 
defined  in  18  CFR'§  385.102(b),  is 
invited  to  attend.  Persons  wishing  to 
become  a  party  must  move  to  intervene 
and  receive  intervenor  status  pursuant 
to  the  Commission's  regulations  (18  CFR 
§  385.214)  prior  to  attending. 

For  additional  information  please 
contact  Michael  D.  Cotleur,  (202)  208- 


1076,  or  Donald  Williams  (202)  208- 

0743. 

Lois  O.  Casheli. 

Secretary. 

IFR  Doc.  94-15586  Filed  6-27-94;  8:"J5  ami 

BILUNG  C00€  671 7-01 -M 


[Docket  No.  CP94-533-000] 

Tennessee  Gas  Pipeline  Co.;  Technical 
Conference 

June  22.  1994. 

Take  notice  that  on  July  21. 1994,  at 
10  a.m..  the  Commission  Staff  will 
convene  a  technical  conference  in  the 
above  captioned  docket  to  discuss 
issues  raised  by  the  intervenors  related 
to  the  proposal  of  Tennessee  to  abandon 
by  sale,  to  Channel  Industries  Gas 
Company,  either  a  undivided  30% 
interest  in  its  "San  Salvador"  and  its 
"La  Rosa/Mustang  Island,"  or 
alternatively,  a  undivided  100%  interest 
in  these  facilities  to  Channel. 

The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  810  1st  StreetNE.. 
Washington.  DC  20426.  All  interested 
parties  are  invited  to  attend.  However, 
attendance  at  the  conference  will  not 
confer  party  status. 

For  further  information,  contact 
George  Dombusch  (202)  208-0881. 
Office  of  Pipeline  Regulation.  Room 
7102C;  or  Hyun  Kim  (202)  208-2960. 
Office  of  General  Counsel.  Room  4014. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426. 
Lois  D.  Casheli, 
Secretary. 
(FR  Doc.  94-15583  Filed  6-27-94;  8:45  amj 

BILLING  COOC  6717-01-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  94-36-NG] 

Chevron  U.S.A.  Inc.;  Blanket 
Authorization  To  Import  Natural  Gas 
Prom  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION;  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Chevron  U.S.A.  Inc.  blanket 
authorization  to  import  up  to  73  Bcf  of 
natural  gas  from  Canada  over  a  two-year 
term  commencing  on  the  date  of  the  first 
delivery. 

This  order  is  available  for  inspec  lion 
and  copying  in  the  Office  of  Fuels 
Programs  Do<;ket  Room.  3F-056. 
Forrestal  Building.  1000  Independcine 
Avenue.  SW..  Washington.  DC  20585. 
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(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  on  June  8. 1994, 
Gifford  P.  Tomaszewski, 

Director.  Office  of  Natural  Gas,  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  94-15650  Filed  6-27-94;  8:45  am) 

B4LUNQ  COOe  •45<M>1-M 


[FE  Docket  No.  94-44-NG] 

CoEnergy  Trading  Company;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
CoEnergy  Trading  Company  (CTC) 
authorization  to  import  up  to  72  Bcf  of 
natural  gas  from  Canada  over  a  two-year 
term,  beginning  on  the  date  of  first 
delivery. 

CTC's  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC.  )une  14, 1994. 
ClifiTord  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Off  ice  of  Fuels 

Programs.  Office  of  Fossil  Energy. 

IFR  Doc.  94-15652  Filed  6-27-94;  8:45  am] 

BILUNG  COOE  M50-01-P 


[FE  Docket  No.  94-41 -NG] 

SEMCO  Energy  Services,  Inc.;  Blanket 
Authorization  To  Bxport  Natural  Gas  to 
Canada 

AGENCY:  Office  of  llossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  at  order  granting 
SEMCO  Energy  Services,  Inc.  blanket 
authorization  to  ex|)ort  up  to  800  Bcf  of 
natural  gas  to  Canada  over  a  two-year 
term  beginning  on  the  date  of  the  first 
delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building, '1000  Independence 
Avenue,  SW.,  Wasl^ington.  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  on  June  9,  1994. 
Clifford  P.  Toinasze«vski, 
Director.  Office  ofNaifiral  Gas.  Office  of  Fuels 
Programs.  Office  of  Fdssil  Energy. 


This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  anH 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  June  8. 1994. 
Clifford  P.  Tomaszewski, 

Director.  Office  of  Natural  Gas.  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy. 

IFR  Doc.  94-15653  Filed  6-27-94;  8:45  am] 

BILUNG  COOE  64S0-01-P 


IFR  Doc.  94-15651  Fi 

BILUNG  COOE  M50-01-P 


ed  6-27-94;  8:45  am) 


FE  Docket  No.  94-4S-NG] 

Southwest  Gas  Corporation;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTJON:  Notice  of  onder. 


SUMMARY:  The  Offioe  of  Fossil  Energy  of 
the  Department  of  ^ergy  gives  notice 
that  it  has  issued  an  order  granting 
Southwest  Gas  Corporation 
authorization  to  imiort  up  to  12  billion 
cubic  feet  of  natural  gas  ft-om  Canada 
over  a  two-year  ten*  beginning  on  the 
date  of  first  delivery. 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  May 
13  through  May  20, 1994 

During  the  Week  of  May  13  through 
May  20.  1994.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  the  purposes 
of  the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC  20585. 

Dated:  June  20. 1994. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  May  13  through  May  20,  1994] 


Date 


05/16/94 


05/17/94 


05/17/94 


Name  and  location  of  applicant 


Marlene  Flor,  Albuquerque,  NM 


David  Ramirez,  Babylon,  NY 


Independent  Farmers  Oil  Company,  Keene 
ND. 


D^i 


C^e  No. 


LFA^0378 


LWXtOOia 


LEE- 01 18 


Type  of  submission 


Appeal  of  an  Information  Request  Denial.  If  granted:  The 
May  4,  1994  Freedom  of  Information  Request  Denial  is- 
sued by  the  FOI  and  Privacy  Acts  Branch  would  be  re- 
scinded, and  Marlene  Flor  would  receive  access  to  all  doc- 
uments that  exist  regarding  her  in  the  Department  of  En- 
ergy. 

Supplemental  Order.  If  granted:  David  Ramirez  would  be 
awarded  $89,822.08  in  damages  and  531,652.20  in  attor- 
ney's fees  as  a  result  of  Brookhaven  National  Laboratory's 
reprisal  against  him  in  violation  of  the  DOE  Whistleblower 
Regulations  at  10  C.F.R.  Part  708. 

Exception  to  the  Reporting  Requirements.  If  granted:  Inde- 
pendent Farmers  Oil  Company  would  not  b)e  required  to 
file  Form  EIA-782B,  "Resellers'/Retajlers'  Monthly  Petro- 
leum Product  Sales  Report." 
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Date 


06/17/94  ... 
05. 19/94  ... 

05/19/94  ... 

05/20/94  .... 

a 


LIST  OF  CASES  RECEFVED  BY  THE  OFFICE  OF  HEARINGS  AND  APPEALS-Continued 

(Week  ot  May  13  through  May  20,  1994) 


Name  and  location  of  applicant 


Jap  OU  CofporatKxi.  LeveHand,  TX 


Case  No 


LEE-0117 


Wayne  M  Coopef,  Overland  Park.  KS  LFA-0330 


Westingr>ous€  Hanford  Company,   Richland 
WA.  • 


John  M  Eaves 


Type  of  submission 


LWJ-0004 


LFA-0379 


Exception  to  the  Reporting  Requirements  If  granted  Jap  Oil 
Corporation  would  not  be  required  to  file  Form  EIA-23 
Annual  Survey  of  Domestic  Oil  &  Gas  Reserves  " 

Appeal  of  an  Information  Request  Denial.  If  granted  Wayne 
M.  Cooper  wouW  receive  access  to  DOE  informattoo  re- 
garding the  1993  Senior  Executive  Service  Candxtete  De- 
velopment Program. 

Request  for  Protective  Order.  If  granted.  Westinghouse  Han- 
ford  Company  vi/ouW  enter  into  a  Protective  Order  regard- 
ing the  release  of  confidential  information  to  Ms.  K  G 
Ogiesbee  in  connection  with  her  whtstlebtower  heanno 
OHA  Case  No.  LWA-0006. 

Appeal  of  an  Information  Request  Dental.  If  granted  The 
April  16,  1994  Freedom  of  Information  Request  Dental  is- 
sued by  the  Office  of  IntergoverrKnentai  and  Ex»efr\al  Af- 
fairs wouW  be  resanded.  and  John  M.  Eaves  wooW  re- 
ceive access  to  all  documents  concerning  the  manolactur- 
M-ig  plant  and  real  property  located  in  Albuquerque  New 
Mexico,  which  was  operated  by  the  U.S.  Atorroc  Energy 
Commission  from  1951  to  1967. 


Refund  Applications  Received 

[Week  of  May  13  to  May  20,  1994) 


Date  received 


05/16/94  

Do  

Do  

Do     

Do    

05/13/94  thru  05/20/94 


Name  of  refund  proceeding/name  of  refund  applicant 


Delta  Purchasing  Federation  

S.F.  Services 

Great  American  Ainways  

Countrymark.  Inc 

Commonwealth  Edison  Company 
Crude  Oil  Refund  


Case  No. 


RF344-3. 
RF344-4. 
RF344-6. 
RF344-6. 
RF339-19 
RF272-95296  thru 
Rr272-95736. 


II  .K  D<K  .  M-15M9  Filer}  t»-27-«4  8;45  ami 

3ILLING  CODE  6450-OY-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-44610:  FRL-4874-3) 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agent. V  I KPA). 

ACTION;  .Niotite. 


SUMMARY.  This  notice  announces  the 
rc'ijtiipt  of  test  data  on  N- 
iiiethyipyrrolidone  (NMP)  (CAS  No. 
872-50-4),  submitted  pursuant  to  a 
tt.'sting  consent  Order  undor  the  To.xic 
Siilisfances  Control  Act  (TSCA). 
Piihlication  of  this  notice  is  in 
(uiiipliance  with  section  4(d)  of  TSCJ^. 
FOR  FURTHER  INFORMATION  CONTACT: 
Su.san  B.  Hazen,  Director. 
Kn\ironinental  Assi.stanci'  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmenla!  Protection 
Agency,  Rni.  E-543B,  401  M  St..  SVV.. 


Washington,  DC  20460,  (202)  554-1404 
TDD  (202)  554-0551. 

SUPPtEMENTARy  INFORMAT»CN:  Undyr  40 
CFR  790.60.  all  TSCA  se<nion  4  consent 
orders  must  contain  a  statement  that 
results  of  testing  conducted  pursuant  to 
these  testing  consent  orders  will  be 
announced  to  the  public  in  accordance 
with  section  4(d). 

I.  Test  Data  Submissions 

Test  data  for  NN4P  were  submitted  by 
the  NMP  Prodiir:ers  Group,  on  behalf  of 
the  test  sponsors  and  purr,. Mint  to  a 
testing  consent  order  at  40  f  FR 
799.5000.  The\  were  received  by  EPA 
on  May  24.  1994.  Tlie  submissions 
describe  the  subchronic  oral  toxicity  28- 
day  feeding  .study  in  rats  and  a  n'pe.ited 
dose  toxicity  study  in  BBC3F1  Mir  e: 
Administration  in  the  diet  for  4  weeks 
(range  finding  study)  with  NMP.  This 
chemical  is  an  inert,  stable,  polar 
solvent  that  is  used  in  a  wide  variety  of 
processes.  Its  commercial  uses  result 
from  its  strong  and  frequently  selective 
solvent  power.  One  of  the  major  uses  of 
NMP  is  the  extraction  of  aromatics  from 
lubricating  oils.  If  is  also  used  as  a 
medium  for  polymerization  and  as  a 


solvent  for  fini.shed  polymer.  It  is  the 
preferred  solvent  in  a  variety  of 
chemical  reactions  and  thi&  manufacture 
of  numerous;  chemical  intermediates 
and  end  produds  such  as  plastics, 
surface  coati.ngs,  and  pesticides.  An 
important  new  use  of  this  chemical  is  as 
a  substitute  for  methylene  chloride  in 
paint  strippers.  NMP  is  also  used  in  the 
recovery  and  purification  of  acetylene, 
olefin,  and  diolefins,  in  the  removal  of 
sulfur  compounds  from  natural  and 
refinery  gases,  and  in  the  dehydration  of 
natural  gas. 

FPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submis.sions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

H.  Public  Record 

HPA  has  established  a  [lublic  rw;urd 
for  this  TSCA  sociion  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44010).  This  ri^jord  includes  copi»-s  of 
all  studies  reported  in  this  notir;H.  Thi- 
rword  is  available  for  inspection  fnini 
12  noon  to  4  p  in..  Monday  through 
Friday,  except  legal  holidays,  in  the 
T.SCA  Puhli(  Docket  Officn.  Rm.  H-h(»7 
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Northeast  Mall,  401  M  St..  SW., 
Washington,  DC  20460. 

Authority:  15  U.S.C.  2603. 

List  of  Subjects 

Environmental  protection,  Test  data. 
Dated:  )une  14. 1994. 

Charles  M.  Auer, 

Dirpctor,  Chemical  Control  Division.  Office 
of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  94-15680  Filed  6-27-94;  8:45  am] 

BILLING  COOe  6MO-60-f 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
suhmitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  PaperA'ork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  August  29.  1994. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEfvlA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Donald  Arbuckle.  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building.  Washington. 
DC  20503,  (202)  395-7340.  within  60 
days  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Muriel  B.  Anderson, 
FEMA  Information  Collections 
Clearance  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington.  DC  20472,  (202)  646-2B24. 

Type;  Extension  of  3067-0148. 

Title:  Consultation  with  Local 
Officials  to  Assure  Compliance  with 
Sections  110  and  206  of  the  Flood 
Disaster  Protection  Act  of  1973. 

Abstract:  These  certification  forms 
will  provide  FEMA  with  assurance  that 
all  pertinent  data  relating  to  revision  to 
effective  Flood  Insurance  studies  are 
included  in  the  submittal  for  revisions. 
They  will  also  assure  that  all 
individuals  and  organizations  impacted 
by  the  changes  are  aware  of  the  changes 


and  have  an  opportutiity  to  comment  on 
them. 

Type  ofRespondei  tts:  State  or  Local 
Governments. 

Estimate  of  Total  ^nnual  Reporting 
and  Recorkeeping  Biirden:  5,502  hours. 

Number  of  Respondents:  700. 

Estimated  Average  Burden  Time  per 
Response:  7.86  houn . 

Frequency  ofResp  mse:  On  occasion. 

Dated:  Iunel7, 1994. 
Wesley  C.  Moore, 

Director.  Office  ofAdm  nistrative  Support. 
|FR  Doc.  94-15614  File  i  6-27-94;  8:45  am] 

BILLING  COOE  6718-01-M 


Public  Informatio.n  Collection 
Requirements  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 


SUMMARY:  The  Feden  1  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Offii  ;e  of  Management 
and  Budget  the  follo\ang  public 
information  collectio  i  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  F  eduction  Act  of 
1980.  44  U.S.C.  chapler  35. 
DATES:  Comments  on  this  information 
collection  must  be  ,su  emitted  on  or 
before  Augu.st  29.  19<  4. 
ADDRESSES:  Direct  conments  regarding 
the  imrden  estimate  c  r  any  aspect  of  this 
information  collectio:  i.  including 
suggestions  for  reduc  ng  this  burden,  to: 
the  FE.MA  Infomietioi  Collections 
Clearance  Officer  at  t  le  address  below; 
and  to  Donald  Arbuclle.  Office  of 
Management  and  Buc  gel.  3235  New 
Executive  Office  Bui!  ling.  Washington, 
DC  20503,  (202)  395-?340,  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMA  ION  CONTACT: 
Copies  of  the  above  ir  formation 
collection  request  anc  supporting 
documentation  can  b«  obtained  by 
calling  or  writing  Mui  iel  B.  Anderson, 
FEMA  Information  Cc  llections 
Clearance  Officer  Fed  jral  Emergency 
Management  ^.^^ency,  500  C  Street  SW., 
Washington,  DC  2047  d,  (202)  646-2624. 

Type:  Extension  of  1067-0147. 

Title:  Report  to  Sub  nit  Technical  or 
Scientific  Data  to  Con  ect  Mapping 
Deficiencies  Unrelate  i  to  Community- 
Wide  Elevation  Deten  ninations 

Abstract:  The  cert  if  cation  forms  are 
designed  to  assist  requesters  in 
gathering  the  infomia  ion  that  FEMA 
needs  to  determine  w  lether  a  certain 
property  is  likely  to  b  i  flooded  during 
the  flood  event  that  hj  s  a  1-percent 
chance  of  being  equal  sd  or  exceeded  in 
any  given  year  (base  f  ood). 

Type  of  Responden  s;  Individuals  or 
households. 


Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  11,232 
hours. 

Number  of  Respondents:  2,700. 

Estimated  Average  Burden  Time  per 
Response:  4.16  hours. 

Frequency  of  Response:  On  occasion. 

Dated:  June  17, 1994. 
Wesley  C.  Moore, 

Director.  Office  of  Administrative  Support. 
(FR  Doc.  94-15615  Filed  6-27-94;  8:45  am) 
BILUNG  COOE  671»-01-M 


[FEMA-103&-DR] 

District  Of  Columbia;  Major  Disaster 
and  Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  District  of  Columbia 
(FEM.\-1030-DR).  dated  June  17, 1994, 
and  related  determinations. 
EFFECTIVE  DATE:  June  17,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
17, 1994,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  e(  seq),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  District  of  Columbia, 
resulting  from  a  severe  winter  ice  storm  on 
January  17-21,  1994.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  District  of 
Columbia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  fri'.n  funds 
available  for  these  purposes,  such  a:i.ounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  area.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 
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Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Robert  J.  Gunter  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  District  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

District  of  Columbia  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance). 

James  L.  Witt, 

Director. 

(PR  Doc.  94-15616  Filed  6-27-94;  8:45  am| 

BtLUNQ  CODE  S718-02-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  94-12] 

Spark  International  Trading,  Inc.  v. 
Danzas  Corporation,  Kordstar  Line, 
S.A.  and  Great  Eastern  Shipping,  Inc.; 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Spark  International  Trading.  Inc. 
("Complainant")  against  Danzas 
Corporation  ("Danzas"),  Nordstar  Line, 
S.A.  ("Nordstar")  and  Great  Eastern 
Shipping,  Inc.  ("Great  Eastern')  was 
served  June  22, 1994.  Complainant 
alleges  that:  (1)  Respondents  Danzas 
violated  section  10(d)(1)  of  the  Shipping 
Act  1984  ("the  Act"),  46  U.S.C.  app. 
1709(d)(1),  inter  alia,  by  holding  itself 
out  as  an  ocean  common  carrier  and  an 
ocean  freight  forwarder  for  the 
transportation  of  Complainant's  cargo 
from  Baltimore  to  St.  Petersburg,  Russia, 
failing  to  provide  such  transportation, 
having  no  intention  of  ever  providing 
such  transportation,  failing  to  use 
reasonable  care  in  selecting  Nordstar/ 
Great  Eastern,  alleged  non-vessel 
operating  common  carriers,  to  arrange 
such  transportation,  failing  to  verify  that 
Nordstar/Great  Eastern  had  filed  the 
agreed  upon  rate,  and  failing  to  take 
necessary  steps  to  arrange  and  supervise 
the  transport  and  timely  delivery  of 
complainant's  cargo;  and  (2) 
Respondents  Nordstar  and  Great  Eastern 
violated  sections  10(b)(1)  and  (5)  and 
10(dj(l)  of  the  Act,  46  U.S.C.  app. 
1709(b)(1)  and  (5)  and  (d)(1),  by  failing 
to  take  steps  reasonably  necessarv  to 
arranging  and  supervising  the  transport 
and  timely  delivery  of  Complainant's 
cargo,  holding  cargo  pending  payment 
of  new,  higher  freight  charges  not 
shown  in  Nordstar's  tariff,  and 
retaliating  Complainant  by  demanding  a 
higher  than  agreed  upon  rate  because 


Complainant  sought  the  assistance  of 
legal  counsel. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  .502.61 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  ahemative  forms  of 
di.spute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
exanriination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  June  22, 1995,  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  October  20, 1995. 
Joseph  C.  PoHcing, 
Secretary. 
(FR  Doc  94-15601  Filed  6-27-94;  8:45  am] 

BILLING  C006  673(M>V-M 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission. 
Washington,  DC  20573. 

International  Cargo  Experts,  12410 
Texas  Army  Trail.  Cypress,  Te.xas 
77429,  Julia  G.  Bench.  Sole  Proprietor 

Jagro  California  Inc.,  5777  West  Century 
Blvd.,  #830,  Los  Angeles,  CA  90045, 
Officers:  Carmen  Connie  Braverman, 
President,  Gerhard  Grob,  Executive 
Vice  President,  John  Jaisli,  Secretary 

E.R.A.  Freight  Forwarding  Inc.,  3019  ' 
NW  74th  Ave.,  2nd  floor,  Mianii,  FL 
33122.  Elena  Benitez,  President,  Ana 
V.  Del  Castillo,  Vice  President 

Brye  International,  Inc.,  77  Evergreen 
Ave.,  Brooklyn,  NY  11206,  Officers: 
Robert  L.  Kormos,  President.  Bella 
Foss,  Vice  President 

SCR  International  Freight  Forwarding, 
Inc..  130  Minorca  Ave.,  Coral  Gables 
FL  33134.  Officers:  Alvaro  G.  Smith.' 


Chief  Operating  Officer,  lose  E  Smith. 

Treasurer 
Sino  Am  Cargo,  Inc..  501  Grandview 

Drive,  suite  209.  South  San  Francisco 

CA  94080,  Officer:  Ricky  H.  Uung, 

President 
Bauhinia  International,  124-12  lllth 

Ave.,  Jamaica.  NY  11420.  Dominica 

Siu,  Sole  Proprietor 

By  the  Feiieral  Maritime  Commission 

Dated:  June  22, 1994. 
Joseph  C  Polking, 
Secretary. 

IFR  Doc.  94-15548  Filed  &-27-94:  8:45  am| 
BILUNG  C0&€  $730-01-M 


FEDERAL  TRADE  COMMISSION 
[DM.  9251] 

Synchronal  Corporation,  et  al.; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things, 
Thomas  L  Fenton.  a  for-ner  officer  of 
Synchronal  Corporatioii,  from 
disseminating  a  purported  baldness  cure 
infomercial.  for  a  produd  called 
Omexin;  from  misrepresenting  thct  any 
commercial  is  an  independent  program; 
and  from  making  unsubstantiated 
claims  for  any  food,  drug  or  device  in 
the  future. 

DATES:  Complaint  issued  October  28. 
1991.  Amended  Complaint  issued 
October  6, 1993.  Order  issued  May  13 
1994.'  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Kopchik,  FTC/s-4002.  Washinefon, 
DC  20580,  (202)  32&-3 139. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  Februan,'  23,  1994,  there 
was  published  in  the' Federal  Register, 
59  FR  8645,  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Synchronal  Corporation,  et  al.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  |60) 
days  in  which  to  submit  commentn, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  made  its 
jurisdictional  findings  and  entered  an 
order  to  cea.se  and  desist,  as  set  forth  in 


'  Copies  of  Ihe  Complaint  and  tSc'  Deci«if.i.  .r.d 
Order  are  available  from  ihe  f  ommission  s  Pn-.'r 
Rpfprence  BraiK  h.  H-130.  6th  "Mrpci  i  Pennv.  i  ;,n,a 
Avf.niic  NW.,  \Vd.>ii;ngton  IX:  205BO. 
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the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(.S(k:.  G.  38  Stat.  721:  15  U.S.C  46.  Interprets 

or  applies  sec.  5.  38  Stat  719.  as  amended; 

15  U.S.C  45.  52.  39  U.S.C  3009) 

Donald  S.  Clark. 

Secretary. 

IFR  Doc  94-15630  Filed  6-27-94:  8:45  am] 

BILLING  COD6  STSO-OI-M 


(Okt  9226] 


Textron  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
respondent  to  license  to  a  Commission- 
approved  entity  the  right  to  manufacture 
and  sell  Monobolt  rivets,  divest  to  the 
licensee  certain  Monobolt 
manufacturing  assets,  and  provide 
technical  assistance  to  the  licensee  for 
Rve  years. 

DATES:  Complaint  issued  Februar>'  28. 
1989.  Order  issued  May  5.  1994.> 

FOR  FURTHER  INFORMAHON  CONTACT: 
Howard  Morse,  FTC/S-3627. 
Washington.  EX:  20580,  (202)  326-6320. 
SUPPLEMENTARY  JNFOBMATION:  On  Friday, 
November  12.  1993,  there  was 
published  in  the  Federal  Register,  58  FR 
60026,  a  propcsed  consent  agreement 
with  analysis  In  the  Matter  of  Textron 
Inc..  for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

Comments  were  fded  and  considered 
by  the  Commission.  The  Commission 
bos  made  its  jurisdictional  findings  and 


entered  an  order  to  divest,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  praceeding. 

(Sec.  6,  38  Stat.  721:15 
or  apply  soc.  5,  38  Stat 


U.S.C.  46.  Interpret 
719,  3s  amended;  sec. 


7,  38  Stat  731.  a.s  amenited;  15  U.S.C  45, 18) 

Donald  S.  Clark. 

St!Crt:tary. 

IFR  Doc.  94-1.5631  Filejl  6-27-94:  8:45  am) 

SILUNG  CODE  675(M)1-M 


[DkLC-34aq 

Unocal  Corporation,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions  i 

AGENCY:  Federal  Traae  Commission. 
ACTION:  Consent  ord^. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competitijon,  this  consent 
order  prohibits,  among  other  things,  the 
companies  from  making  claims  about 
the  attributes  or  perfc  rmanr^  of  ar.y 
gasoline  without  first  having  competent 
and  reliable  scientific  evidence  to 
substantiate  their  claims.  In  addition, 
the  respondents  are  required  to  mail 
their  credit-card  customers,  in  certain 
states,  a  notice  advisi  ig  consumers  to 
check  their  owner's  manual  to 
determine  the  proper  octane  level  of 
gasoline  to  purchase. 
DATES;  Complaint  ani  Order  issued 
April  28,  1994.' 
FOR  FURTHER  INFORMAjriON  CONTACT: 

Russell  Deitch.  FTC/lios  Angeles 
Regional  Office,  llOOt)  Wilshire 
Boulevard,  suite  132d9,  Los  Angeles.  CA 
90024,  (310)  575-789P. 
SUPPLEMENTARY  tNFOf«*IATION:  On^ 
Thursday.  February  IJD,  1994.  there  was 
published  in  the  Federal  Register,  59  FR 
6270,  a  proposed  content  agreement 
with  analysis  In  the  N  latter  of  Unocal 
Corporation,  et  ai.,  foi  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sij(  ty  (60)  days  in 


Transactions  Granted  Early  Termina  ion  Between:  05/31/94  and  06/10/94 


Nanne  of  acquiring  person,  name  ot  acquired  person,  nan  le  of  acquired  entity 


10 

I  x: 


Norex  America,  Inc..  An-Terican  Premier  Underwriters,  Inc.,  Dl  Industnes,  I 
Richard  S.  Crawford,  RockweH  International  Corporation.  Butier  Pclymei 
MCN  Corporation.  The  Prudential  Insurance  Company  of  Amenca.  Sanouihe/P 
Burlington  Resources  Inc..  Maxus  Energy  Corporation,  Maxus  Exploration 
Computer  Associates  International,  Inc.,  The  ASK  Group,  Inc.,  The  ASK  Ci'ouo 
EZ  Communications.  Inc..  Chrysler  Corporation,  CLG  f^edia  of  Seattle,  ln( 

CareLine,  Inc..  Secom  Co..  Ltd.,  Life  Fleet.  Inc 

JUSCO  Co.,  Ltd..  Revman  Industnes  Inc.-.  Revman  Industries  (no 


'CiipiesoftheCompldinl.  Ihi'  Dui  ision  dnd 
( Jrit.-r.  and  Comniissioner  Azcuenafja  s  slatemem 
.;:>•  .iv'ail,il>|p  from  the  Comni!s.>iion'$  Pubili. 


Refpronr.i*  Branch,  H-1  JO 
Avenue.  N.W..  Was.'iinglon 

'  Copies  of  the  Complain 
Order,  and  ih«  statBniem.s  o 


which  to  submit  comments,  suggestion.s 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

[Soc.  6,  38  StaL  721;  15  U.S.C  46.  Interprets 
or  applies  sec  5.  38  Stat.  719.  as  amended: 
15  U.S.C  45) 

Donald  S.  Clark. 

Secretary. 

(PR  Doc.  94-15632  Filed  6-27-94:  8:45  am] 

BILLIMG  COOe  S750-01-M 


Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  n  of  ihe 
Hart-Scott-Rodino  Antitrust 
Im.provements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


.  &  Rockwell  Inte.mational  Corp  ... 
~  Anadarko  Limited  Partnership 

Company 

Inc 


PMNNo. 


94-1395 
94-1300 
94-1350 
94-1382 
94-1417 
94-1329 
94-1340 
94-1351 


Date 
terminated 


05/31/94 
06/01/94 
06/01/94 
06/01/94 
06/01/94 
06/02/94 
06/02/94 
06/02/94 


6  h  Sl-pel  &  Ppiiiisvlvania 
IlL.  20580. 

the  Decision  .iiid 
(;otn,Tiis,sioners  Owan 


and  .Starek  are  available  from  Ihc  Commission's 
Public  Reference  Branch.  H-130.  6th  Street  ft 
Pennsylvania  Avenue.  N.W..  Washington,  P.C 
20580 
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TRANSACTIONS  GRArfTED  EARLY  TERMINATION  BETWEEN:  05/31/94  AND  0€/10/94-Continued 


Name  of  acquiring  person,  narne  ot  acquired  person,  name  o(  acquired  entity 


Besserner  Securities  Corporation.  Richard  Maslow,  Metrooolttan  International  Inc 

i^on^S?      '^'"^IT'^.'^  Rehabilitat»n  Properties  Tn^st.  Hoiiday  ^^h,"  C,;iw;;^p;aia- Hetel^W-;; 

Maruterii  Corporation.  BMGroupPLCrMitc*^^^^^  " " 

Ford  Motor  Company,  Amoco  Corporation,  Amoco  Corporaton  

Grand  Metropolitan  Public  Company,  Alfred  Neuhauser.  Rudi  Foods'iii' " 

nS^T^pVei^nT^T^  Corporatoa  AT&T  Corp..  AT&T  Global  Informa^on  "Motions' C<).nf)i7y"" 

fSJ.?nc     !       ;.  ^  '"'  ^"^"^^  CommunK^ations  Company.  Great  American  TelevisicnrRaSo"^;;;;- 


Insurance  Co 


Sereorr.iatic  Electronics  Corporation.Morgenth^lerVe^  

'^reVesfSSraM'''^''  '•  ^'"^  (^-^esir^i^ner'*  Friecf-^nan  Capitaf-panrie^^^^ 

R^Se^e  Sp^-i  LP    hSTpSST^'  P^^^  "•  L-P.  Western  Wireless  Coloration Zr 

R^JS  B^^^^^  W.re.ess  Co^a.^ 

Tns'lt^e^cSr^^^n""^..^.''^"^  °'  ^^*^'  ^'^^'^'  ^'^  ^^^^^  ^^-^^-^-  cSZS^^^\:^ 
HartJOf  Distributing  Co..  Philip  Monis  Compantesir>c.;  si;^Ar,^'^v^raQeir>co'^^^^^     

Time  Warner  Inc..  Howard  S.  Maier,  The  Maier  Group  Inc  " 

rSIT-kICS?.  fr  i.*,i!r  """^  s.^:i'i:i.io;.  Au,i;^«  Seii^;  ,vi::;:;:r 

Gener^  Motors  Corporation.  Xerox  Corporation.  Xerox  Corporation' 

FisherSaentiric  International  Inc..  Figgle  International  Inc.,  Figgw  Internafiorii' iJ^' " 

Marnott  International.  Inc..  Chnstopher  B.  Hemmeter.  Kauai  Hotel  LP  " 

shl?"!."!*"."'!^!..'""-  ^"'"^°"  '^''°^'^'  '™=-  °«"~"<^  Shamir  (Sii^eP^rtri^sUn^P^;: 

M^^c^T^^i^^f^^^^^i^^^^  

HM/Hat  Brands.  LP..  Bob  W.  Coleman,  Texace  Corporation  "- 

IVAX  oorporaton.  North  American  Vaccine,  Inc..  North  American  Vaccil^'ii^ 

KoN^fT'JS^^'^'"^'  ^^*^"  *^°^^  Company,  Datatape  Incorporate  .    -- 

Walter  J.  Wolpin,  Donald  L  Klopcic.  Sr..  Don  Lee  DismbutoTlnc  " " 

Baxter  International  Inc..  MediSense.  Inc..  MediSense  Inc    

Lonrho  PIc,  Lonrho  Pic.  The  Hondo  Company  ' 

Tarmac  PLC.  Lone  Star  Industries,  Inc.,  Lone  Star  Industiie'srinc ^ " 

RMC  Group.  P^c,  Lone  Star  Industries,  Inc..  Santa  Cmz  Corporation' ~ 

SSn  u^'^''^^:^^''  ^'"^  "°"^"9'  Corporation.  Pac  Rim  HokSngs  Corpo'rabo'n """ 

Health  0  Meter  Products.  Inc..  Mr.  Coffee.  Inc..  Mr.  Coffee  Inc  — 

Eureko  tj.V    Mirt-.ial  of  Enumclaw  Insurance  Company.  Enumclaw  LJfe'lr^'r'^'cii'n^'nv 

Amcor  Umrted.  Spicers  Paper  Umited,  Woridwide  Pap^r  Factors  Inc     "^'^^  tx>mpany _.... 

MCI  Comrnunicatior^  Corporation.  Digital  Equipment  Corporatiori.  Digitsu'  Equi^nt'corDoriiOn " 

Exar  Corporation,  MPS  Holdings,  inc..  MPS  Holdings  inc       

CS?'^ilii'rJ?,??H•  '^1?^."!'^.^'^'=  Company,  General  Electri;;'c;^'ar;d  "Lea^ing'co'rf;oratk)n" 

ObA  Holdings  Ltd.,  Integral  Systems,  Inc..  Integral  Systems.  Inc f^-auwi  -..« 


PMN  No. 


94-1360 
94-1369 
94-1396 
94-1404 
94-13.49 

94-1380 
94-1381 
94-1393 
94-1397 
94-1399 

94-1413 
94-1419 

94-1422 

94-1425 

94-1426 
94-1427 
94-V.23 
94-1429 
94-1437 
94-1444 
94-1445 

94-1458 
94-1401 
94-1403 
94-1418 
94-1410 
94-1435 
94-1 3:.9 
94-1363 
94-1388 
94-1402 
94-1406 
94-1439 
94-1449 

94-1451 

94-1456 

94-1485 

94-1330 

94-1356 

94-1420 

94-1448 

94-1454 

94-1459 

94-1464 

94-1465 

94-1471 

94-1472 

94-1480 

94-1482 

94-1483 

94-1493 
94-1498 
94-1510 
94-1520 


Date 
terrmrated 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M  Peay  or  Renee  A.  Horton, 
Contact  Representatives.  Federal  Trade 
Commission,  Premerger  Notification 
Office.  Bureau  of  Competition,  Room 


303.  Washington,  DC  20580.  (202)  326- 
3100. 


06/02/94 
06/02,^ 
0e;02y^4 
06/02/94 
06/06/94 

06/06/94 
06/06/94 
06/05/34 
05/06/94 
X/05/94 

OC/06/94 
06/06/94 
06/06,''94 

0505/94 

C6/D6.'54 
06/C3/94 
0e/06/'94 
06/06/94 

06/05/94 
06/06/94 

05/C5/94 
05/07,'94 
06/07/94 
06,07/94 
06/08/94 
06/08/94 
06/09/94 
06/09«4 
06/09/94 
06/09/94 
06/09«4 
06,09/94 
06/09(^ 

C5'09'94 
06/09/94 
06/09/94 
06/10/94 
06/10/94 
06/10/94 
06/10/94 
06/1 0,-94 
06/10«4 
06/10/94 
06/10/94 
06/10/94 
06/10/94 
06/10/94 
06/10/94 
06/10/94 

06/10/94 
06.'l0/94 
06/10/94 
06/10/94 


By  Direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 
IFR  Doc  94-15628  Filed  6-27-94;  8;4!i  arij 
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[Dkt  9256] 

Columbia  Hospital  Corporation; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTTON:  Con-sent  order. 

SUlllilARV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  arts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  the 
respondent  to  seek  prior  Commission 
approval,  for  ten  years,  before 
consummating  any  partial  or  total 
merger  of  a  Columbia  hospital  in  the 
Charlotte  County  area  with  any  other 
acute-care  hospital  in  that  area,  and  also 
rsquii-es  Columbia  to  give  the 
Commission  notice  prior  to  completing 
a  joint  venture  that  satisfies  specified 
criteria  with  any  other  acute-care 
hospital  in  the  area. 
DATES:  Complaint  issued  February  18. 
1993.  Chrier  issued  May  5.  19<)4.>' 
FO«  FURTHER  INFORIKIATION  CONTACT: 
Oscar  Vcss,  FTC/S-3115,  Washington, 
DC  20580.  (202)  326-2750. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  February  23,  1994.  tliero 
was  published  in  the  Federal  Register. 
59  FR  8635.  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Columbia  Hospital  Corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  ia  which  to  submit  comments, 
.suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
tlie  Commission  has  made  its 
jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  hi 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(S«t.  6.  38  Stat  721;  15  U.S.C.  48.  Interpret 

or  apply  sec.  5,  38  Stat  719.  es  amended;  sec. 

7.  38  Stat  7.31,  as  amended:  15  U.S.C.  45. 18) 

Don&!d  S.  Clark, 

Sccrotr.ry. 

(PR  Doc.  94-15629  Filed  6-27-94:  8:45  am] 

BJLIMQ  COLE  6750-01-M 


GENERAL  SERVICES 
ADMIN;STRAT10N 

Agency  Information  CoJJecticn 
Activities  Under  0MB  Review;  Notice 

Ti:c  GSA  hereby  gives  notice  under 
the  Paperwork  Reduction  Act  of  1980 


'  Copies  nf  (hp  Complaint,  the  Perision  and 
<  lrii«r.  and  the  s'atemeni  of  Commissioner 
A/.'ueiwga  are  acaiidble  from  thp  Commission's 
r.ibln.  Reference  Branch.  H-130.  6th  Street  * 
1'  nnsylvania  Avrnue  NW..  Washir.gion.  DC  20580. 


that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  infortiation  collection 
3090-0040.  Application  for  Shipping 
Instructions  and  Notice  of  Availability. 
Tliis  collection  is  usaid  for  routing 
cargoes  to  shipping  points  as  space 
becomes  available. 

AGENCY:  Federal  Sup|)ly  Service.  GSA. 
ADDRESSES:  Send  comments  to  Edward 
Springer,  GSA  Desk  6fiicer,  room  3235. 
r<IEOB,  Washington.  00  20503.  and 
Mary  L.  Cunningham^  GSA  Clearance 
Officer,  General  Services 
Administration  (CAli),  18th  &  F  Streets 
NW. ,  Washington.  DC  20405. 
ANNUAL  REPOflrMG  BIDDEN:  10,000 
responses  per  year;  20  minutes  per 
re.sponse;  annual  burden  hours  3,333. 
FOR  FURTHER  INFOR*wlnON  CONTACT: 
Michael  Augeri.  (703   308—4380. 

Copy  of  Proposal 

Acopy  of  this  , 
obtained  from  the  Infbrmat 
Collection  Managemt  nt 
room  7102.  GSA 
Streets  NW..  Washing 
by  telephoning  (202) 
faxing  your  request 

Datud:  Jurie21. 1994. 

Emily  C  Kajrtim. 

Director,  Infoimatior,  Mi 
(CAl). 

(FR  Doc.  94-15560  Filei 

BILUNG  CODE  6a20-24->t 


tc 


prof^sal  may  be 
ion 
Branch  (CAIR), 
Builjling,  18th  &  F 

on,  DC  20405.  or 
501-2691.  or  by 
(202) 501-2727. 


ni 


a^ewent  Division 
6-27-94;  8:45  am] 


DEPARTMENT  OF  HtALTH  AND 
HUMAN  SERVICES    i 

Agency  for  Toxic  Sufjstances  and 
Disease  Registry 

(ATSOR-82] 

Quarterly  Public  Health  Assessments 
Completed  and  Public  Health 
Assessn>ents  To  Be  Conducted  in 
Response  to  Requos  3  From  the  Public 


AGENCY:  Agency  for  T 
and  Disease  Registry 
Health  Service  (PHS). 
ACTION:  Notice. 


jxic  Substances 
(ATSDR),  Public 
HHS. 


,  assessm  3nt 


OllSl 


assessm  jnt 


SUMMARY:  This 
.sites  for  which  ATSD  { 
public  health 
addendum  to  a  previ 
public  health 
period  January-Marcl 
includes  sites  that  are 
for  inclusion  on,  the 
List  (NPL),  and  non 
ATSDR  has  prepared 
as,sessments  in  res, 
from  the  public  (peti 
During  the  period,  no 


noticejcon tains  a  list  of 
hus  completed  a 

or  issued  an 
ly  completed 
during  the 
1994.  This  list 
on, or  proposed 
iona!  Priorities 
sites  for  which 
)ub!ic  health 
poij  se  to  requests 
tianed  sites), 
requests  from  the 


^  ati 
N'L' 


public  to  conduct  a  public  health 
assessment  were  accepted  by  ATSDR. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Williams,  P.E.,  DEE,  Director. 
Division  of  Health  Assessment  and 
Consultation.  Agency  for  Toxic 
Substances  and  Disease  Registry.  1600 
Clifton  Road.  NE.,  Mailstop  E-32. 
Atlanta,  Georgia  30333.  telephone  (404) 
639-0610. 

SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments,  public  health  assessments 
with  addenda,  and  petitioned  public 
health  assessments  which  were 
accepted  by  ATSDR  during  October- 
December  1993,  was  published  in  the 
Federal  Register  on  March  24. 1994,  (59 
FR  13966].  The  quarterly  announcement 
is  the  responsibility  of  ATSDR  under 
the  regulation,  Public  Health 
A5.sessments  and  Health  Effects  Studies 
of  Hazardous  Substances  Releases  and 
Facilities  |42  CFR  Part  90).  This  rule 
sets  forth  ATSDR's  procedures  for  the 
conduct  of  public  health  assessments 
under  secnion  104(i)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  [42  U.S.C. 
9604(i)l,  and  appeared  in  the  Federal 
Register  on  February  13,  1990,  [55  FR 
511361. 

Availability 

The  completed  public  health 
assessments  are  available  for  public 
inspection  at  the  Division  of  Health 
Assessment  and  Consultation,  Agency 
for  Toxic  Substanc3S  and  Disease 
Registry,  Building  33,  Executive  Park 
Drive.  Atlanta,  Georgia  (not  a  mailing 
addre.ss),  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday  except  legal 
holidays.  The  completed  public  health 
asses,snients  are  also  available  by  mail 
through  the  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service  (r>mS),  5285  Port 
Rojal  Road,  Springfield.  Virginia  22161, 
or  by  telephone  at  (703)  487-4650. 
There  is  a  charge  determined  by  NTIS 
for  these  public  health  assessments.  The 
NTIS  order  numbers  are  listed  in 
parentheses  after  the  site  name. 

Public  Health  Assessments  or  Addenda 
Completed  or  Issued 

Between  January  1,  1994  and  March 
31, 1994,  public  health  assessments  or 
addenda  to  public  health  assessments 
were  issued  for  the  sites  listed  below: 
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NPL  Sites 

Alabama 

Olin  Corporatioa/Mcbitosh  Plant— 

Mcintosh— {PB94-154283) 
Redwing  Carriers  Incorporated/ 

Saraland— Saraland— {PB94-151891) 

California 

Del  Amo  Facility— Los  Angeles— (PB94- 
139979) 

GBF  &  Pittsburg  Dumps— Antioch— 
{PB94-151156) 

McClellan  Air  Force  Base- 
Sacramento— {PB94-1  58201 ) 

Stoker  Company — Imperial — (PB94- 
139912) 

TRW  Microwave.  Incorporated 
(Building  825}— (PB94-1 40050) 

Connecticut 

Laurel  Park,  Incorporated— Naugatuck— 
(PB94-1 40068) 

Florida 

Stauffer  Chemical  Company /Tampa- 
Tampa— {PB94-13981 3) 

Maryland 

Limestone  Road  Site — Cumberland— 

(PB94-139185) 
Sand  Gravel  and  Stone  Site— Elkton— 

(PB94-1 57435) 
Woodlawn  Company  Landfill — 

Woodlawn— (PB94-140092) 

Massachusetts 

Otis  Air  National  Guard  Base-Camp 

Edwards — Falmouth— (PB94-142262)' 
Michigan 

Chem-Central— Grand  Rapids — (PB94- 

139110) 
Folkertsma  Refuse— Grand  Rapids— 

(PB94-1 54838) 
Forest  Waste  Products— Otisville— 

(PB94-1 39888) 
Grand  Traverse  Overall  Supply 

Company — Greibckville — (PB94- 

142080) 

Kentwood  Landfill— Kenfwood—(PB94- 

139128) 
-  Motor  Wheel— Lansing  Township— 

(PB94-142965} 
Tar  Lake — Mancelona — {PB94-1 39706) 
Verona  Well  Field— Battle  Creek— 

(PB94-1 39896) 
Wash  King  Laundry— Pleasant  Plains 

Township— {PB94-1 39946) 

Minnesota 

Joslyn  Manufacturing  and  Supply 
Company— BrookI>'n  Center — (PB94- 
145257) 

Ritari  Post  and  Pole— Sebeka— (PB94- 
142957) 

Missouri 

St.  Louis  Airport  (Hazelwood  Interim 
Storage/Putura  Coatings  Company)— 
St.  Louis— {PB94-1 42098) 
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New  Hampshire 

Tibbetts  Road— Barrineton — fB94- 
151172) 

New  Jersey 

Rockaway  Borough  Wellfield— 
Rockaway— (PB94-139144J 

Waldick  Aerospace  Devices, 
Incorporated— Wall  Townshio— 
(PB94-1 39870) 

iVeiv  York 

Batavia  Landfill— Batavia — pB94- 

139169) 
C  &  J  Disposal  Site— Hamihon— fPB94- 

139920) 
Endicott  Village  Wellfield  (a/k/a  Ranny 

Well)— Endicott—(PB94-l  39060) 
Facet  Enterprises— Elmira—(PB94- 

156205) 
Genzale  Plating  Company— Franklin 

Square— {PB94-1 566 1 9) 
Li  Tungsten  Corporation — Glen  Cove — 

(PB94-1 42072) 
Preferred  Plating  Corporation— 

Farmingdale— {PB94-1 56635) 
Samey  Farm— Amenia—{PB94-1 50489) 
Solvent  Savers— Lincklaen — {PB94- 

161452) 

Pennsylvania 

Dublin  Water  Supply— Dublin— (PB94- 

.   158433) 

Hebelka  Auto  Salvage  Yard— 

Weisenburg  Township— (PB94- 

140464) 

Malvern  TCE  Site— Malvern— <PB94- 

139862) 
Metropolitan  Mirror  and  Glass  Company 

Incorporated— Frackville—(PB94- 
139136) 

North  Penn-Area  1— Souderton— {PB94- 

139961) 
Resin  Disposal  Site— Jefferson 

Borough— {PB94-1 40076) 
Revere  Chemical  Company— 

Nockamixon— (PB94-14U084) 

South  Carolina 

Leonard  Chemical  Company 
Incorporated — Catawba— fPB94- 
150851) 

SCRDI  Dixiana—Cayce—{PB94-1 46560) 
Utah 

Richardson  Flat  TaiHngs— Park  City— 
(PB94-1 54333) 

Virginia  • 

Atlantic  Wood  Industries 

Incorporated— Portsmouth— {PB94- 
151180) 

First  Piedmont  Rock  Quarry  719— 

Chatham— (PB94-1 54606) 

Washington 

FMC  Corporation  Yakima  Pit— 
Yakima— {PB94-139987) 


Spokane  Junkyard— Spokane— (PB94- 

158508) 
Wyckoff  Company/E^le  Harbor.  Eagle 

Harbor  Operable  Units— Bainbtidge 

Island— {PB94-139755) 

Wisconsin 

City  Disposal  Corporation  Landfill  (a/k/ 

a  City  Disposal:  Sanitary  UndfiH)— 

DunnTownship— {PB94-154309) 
Lemberger  Landfill  Incorporated  (a/k/a 

Lemberger  Flyash;  Landfill}— 

Wh  itela  w— {PB94-1 5 1 396) 
Lemberger  Transport  and  Recycling 

Landfill  Incorporated— Franklin 

Township— (PB94-151347) 
Master  Dosposal  Service  Landfill— 

Brookfield— (PB94-146628} 
Oconomowoc  Electroplating  Company, 

Incorporated— A&hippun — (PB94- 

151339) 

Stoughtoa  City  Landfill— Stoughton— 

(PB94-1 39938) 
Wheeler  Pit— Janesvilte— {PB94- 

142403) 
Waste  Management  of  Wisconsin- 

Brookfield— Brookfield— (PB94- 

139078) 

Petitioned  Sites  (Ncn-NPl) 

Michigan 

Allen  Park  Clay  Mine-Allen  Park— 
(PB94-1 56429) 

New  Jersey 

E.  I.  Du  Pont  De  Nemours— Pom pf on 
Lakes— {PB94-143385) 

Pennsylvania 

Falls  Township  Groundwater 

Contamination  (a/k/a  Corco  Chemical. 

Parascientific,  Meenan  Oil)— Falls 

Township— (PB94-139177) 
West  Virginia 

Shaffer  Equipment  Comp>anv — 

Minden— {PB94-151321) ' 

Dated;  lune  22, 1994 
Claire  V.  Broome, 

Acting  Deputy  Administrator.  Agency  for 
Toxic  Substances  and  Disease  Begisiry. 
[FR  Doc.  94-15593  Filed  6-27-94;  8:45  ami 
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Centers  for  Disease  Control  and 
Prevention 

Idaho  National  Engineering  Latx>ratory 
Environmental  Dose  Reconstruction 
Project:  Public  Meeting 

The  National  Center  for 
Environmental  Health  (NCEH),  Centers 
for  Disease  Control  and  Prevention 
(CDC),  announces  the  following 
meeting. 

Name:  Idaho  National  Engineering 
Laboratory  Envirorunental  Dr)se 
Reconstruction  Project. 
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Time  and  Date:  10  a.m.-3  p.m..  July  13. 
1994. 

Place:  Weston  Plaza  Hotel  and  Convention 
Center.  1350  North  Blue  Lakes  Boulevard, 
Twin  Falls.  Idaho  83301. 

Status:  Open  to  the  public  for  observation 
and  comment,  limited  only  by  space 
available. 

Purpose:  Under  a  Memorandum  of 
Understanding  with  the  Department  of 
Energy  (DOE),  the  Department  of  Health  and 
Human  Services  (HHS)  has  been  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigations  of 
residents  of  communities  in  the  vicinity  of 
DOE  facilities  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 
HHS  delegated  program  responsibility  to 
CDC 

An  initial  step  in  an  analytic  epidemiologic 
study  for  persons  living  off  site  of  a  given 
DOE  facility  is  the  reconstruction  of  radiation 
doses  due  to  releases  from  that  facility.  CDC 
has  begun  such  an  environmental  dose 
reconstruction  for  DOE's  Idaho  National 
Engineering  Laboratory  near  Idaho  Falls. 
Idaho.  A  contractor.  Sanford  Cohen  and 
Associate  (SC&A).  is  gathering  the  data 
necessary  to  perform  the  dose  feconstruction 
and  to  provide  for  logistics  of  public 
involvement  in  this  project.  The  purpose  of 
this  public  meeting  is:  SC4A  will  discuss 
project  progress  and  responses  to  public 
concerns.  Members  of  the  public  will  be 
asked  to  provide  individual  input  on 
technical  issues  and  decisions  faced  by 
SC&As  project  team. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Leeann  Denham.  Radiation  Studies  Branch. 
Division  of  Environmental  Hazards  and 
Health  Effects,  NCEH.  CDC.  4770  Buford 
Highway  NE..  (F-35),  Atlanta.  Georgia. 
30341-3724,  telephone  404/48B-7040. 

Dated:  )une  21, 1994. 
William  H.  Gimson, 

Acting  Associate  Director  for  Policy 
Coordination,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

IFR  Doc.  94-15590  Filed  6-27-94:  8:45  ami 
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Food  and  Drug  Administration 
[Docket  No.  94N-0097] 

Miles,  Inc..  et  al.;  Withdrawal  of 
Approval  of  N ADA'S 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  vv'ithdrawing 
approval  of  two  new  animal  drug 
applications  (NADA's).  One  NADA  is 
held  by  Miles,  Inc.,  and  provides  for  use 
of  febantel-trichlorfon  paste  as  an 
equine  anthelmintic  and  boticide.  The 
other  NADA  is  held  by  Nutra-Blend 


Coip.  and  provides  for  use  of  a  tylosin 
concentrate  to  manufacture  a  Type  A 
medicated  article  and  Type  B  medicated 
feeds.  In  a  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  amending  the 
regulations  by  removing  the  entries 
which  reflect  approval  of  the  NADA's. 

EFFECnVI  DATE:  July  8.  1994. 

FOR  FURTHER  INFORKUVTION  CONTACT: 
Mohammad  I.  Sharar.  Center  for 
Veterinary  Medicine  (HFV-216},  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855.  301-594- 
0749. 

SUPPLEMENTARY  INFORMATION:  Miles, 
Inc.,  Agriculture  Division.  Animal 
Health  Products,  P.O.  Box  390,  Shawnee 
Mission.  KS  66201,  is  the  sponsor  of 
NADA  131-412  that  provides  for  use  of 
Combotel/Negabot-Plus  (febantel- 
trichlorfon)  Paste  in  horses  as  an 
anthelmintic  and  boticide.  In  a  letter 
dated  December  20. 1993.  Miles,  Inc., 
requested  that  FDA  withdraw  approval 
of  NADA  131-412  because  it  no  longer 
manufactures  or  distributes  the  product. 

Nutra-Blend  Corp.,  P.O.  Box  485, 
Neosho,  MO  64850.  is  the  sponsor  of 
NADA  122-158  tha^  provides  for  the 
manufacture  of  Type  B  medicated  feeds 
containing  4.  5.  10.  and  20  grams  per 
pound  (g/lb)  of  tylotin  and  a  Type  A 
medicated  article  containing  40  g/lb  of 
tylosin.  Currently,  I^utra-Blend  Corp.  is 
purchasing  the  40-^am-per-pound 
article  to  manufacture  the  10-gram-per- 
pound  feed.  Because  this  arrangement 
no  longer  requires  that  Nutra-Blend 
Corp.  hold  an  apprdved  NADA,  the  firm 
requested  in  its  letter  of  December  15. 
1993.  that  FDA  withdraw  approval  of 
NADA  122-158. 

Therefore,  under  luthority  delegated 
to  the  Commissionef  of  Food  and  Drugs 
(21  CFR  5.10J  and  rddelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84).  and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA's  122-158  and  131- 
412.  and  all  supplements  and 
amendments  thereto  is  hereby 
withdrawn,  effective  July  8,  1994. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA 
is  rempving  21  CFR  520.903c  and 
amending  21  CFR  538.625  to  reflect  the 
withdrawal  of  apprdval  of  these 
NADAs. 

Dated:  June  15, 1994 
Richard  H.  Teske. 


Pocket  No.  92C-0347] 

Biogeneral,  Fit}er  Technology  Group; 
Withdrawal  of  Color  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  color  additive  petition 
(CAP  0CO225)  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  3-(5-chloro- 
2-benzoxazolyl)-7-(diethylamino)-2H-l- 
benzopyran-2-one  (Color  Index  Solvent 
Yellow  160:1;  CAS  Reg.  No.  35773-43- 
4)  for  coloring  polymethylmethacrylate 
monofilament  intended  for  use  as 
supporting  haptics  for  intraocular 
lenses. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  R.  Thorsheim,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-254-9511. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
October  29.  1992  (57  FR  49090).  FDA 
announced  that  a  color  additive  petition 
(CAP  0C0225)  had  been  filed  by 
Biogeneral.  Fiber  Technology  Group. 
11055  Flintkote  St..  San  Diego,  CA 
92121.  The  petition  proposewd  to  amend 
the  color  additive  regulations  to  provide 
for  the  safe  use  of  3-(5-chloro-2- 
benzoxazolyl)-7-(diethylamino)-2H-l- 
benzopyran-2-one  (Color  Index  Solvent 
Yellow  160:1;  CAS  Reg.  No.  35773-43- 
4)  for  coloring  polymethylmethacrylate 
monofilament  intended  for  use  as 
supporting  haptics  for  intraocular 
lenses.  Biogeneral.  Fiber  Technology 
Group  has  now  withdrawn  the  petition 
without  prejudice  to  a  future  filing  (21 
CFR  71.6). 

Dated:  June  21, 1994. 
L.  Robert  Lake, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

IFR  Doc.  94-15669  Filed  6-27-94;  8:45  am] 
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Acting  Director,  Center  fi 
Medicine. 


IFR  Doc.  94-15672  Fil 
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[Docket  No.  94N-01361 

New  Monographs  and  Revisions  of 
Certain  Food  Chemicals  Codex 
Monographs;  Opportunity  for  Public 
Comment 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 


Federal  Register  /  Vol.  59.  No.  123  /  T.Ksday.  Jane  28,  1994  /  Notices 


33299 


opportunity  for  public  comment  on 
pending  changes  to  certain  Food 
Chemicals  Codex  monographs  from  the 
third  edition  and  its  four  supplement? 
and  is  also  soliciting  public  review  of 
specifications  for  proposed  new 
monographs.  For  certain  substances 
used  as  food  ingredients,  specifications 
consisting  of  new  monographs  and 
additions,  revisions,  and  corrections  to 
current  monographs  are  being  prepared 
by  the  National  Academy  of  Sciences/ 
Institute  of  Medicine  (NAS/IOM) 
Committee  on  Food  Chemicals  Codex 
(the  committee).  This  material  v/ill  be 
presented  in  the  next  publication  of  the 
Food  Chemicals  Codex  (fourth  edition). 
Upon  completion  of  the  review  of  the 
comments  by  the  committee,  an 
announcement  will  be  made  in  the 
Federal  Register  that  copies  of  the  new 
and  revised  monographs,  as  thev  will 
appear  In  the  fourth  edition  of  the  Food 
Chemicals  Codex,  are  available  on 
request  to  NAS/IOM. 
DATES:  Submit  written  comments  by 
August  29.  1994.  The  committee  advises 
that  comments  received  after  this  date 
cannot  be  considered  for  the  next 
publication  but  will  be  considered  for 
later  supplements. 

ADDRESSES:  Submit  written  comments 
to  the  NAS/IOM  Committee  on  Food 
Chemicals  Codex,  National  Academy  of 
Sciences,  2101  Constitution  Ave.  N\V 
Washington.  DC  20418. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fatima  N.  Johnson,  Committee  on 
Food  Chemicals  Codex,  Food  and 
Nutrition  Board,  National  Academy 
of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20418,  202- 
334-2560;  or 
Paul  M.  Kuznesof,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
247),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-254- 
9537. 

SUPPLEMENTARY  INFORMATION:  FDA 
provides  research  contracts  to  the  NAS/ 
lOM  to  support  preparation  of  the  Food 
Cherr.i'.;.is  Codex,  a  compendium  of 
specifications  for  substances  used  as 
food  ingredients.  Before  the  inclusion  of 
any  specifications  in  a  Food  Chemicals 
Codex  publication,  public 
announcement  is  made  in  the  Federal 
Register.  All  interested  parties  are 
invited  to  comment  and  to  make 
suggestions  for  consideration. 
Suggestions  should  be  accompanied  by 
supporting  data  or  documentation  to 
facilitate  and  expedite  review  by  the 
committee. 

In  the  Federal  Register  of  January  4 
1994  (59  FR  307).  FDA  announced  that 
the  committee  was  considering  new 


monographs  and  monograph  revisions 
for  inclusion  in  the  fourth  edition  of  the 
Food  Chemicals  Codex,  which  is  now  in 
preparation. 

Notice  and  opportunity  for  public 
comment  have  also  been  given  on 
policies  adopted  by  the  committee  for 
the  fourth  edition.  In  the  Federal 
Register  of  July  15,  1993  (58  fT?  38129), 
FDA  announced  the  committee's  policy 
on  lead  and  heavy  metals.  In  the 
Federal  Register  of  March  14, 1994  (59 
FR  11789),  FDA  announced  the 
committee's  policy  on  arsenic 
specifications. 

FDA  now  gives  notice  that  the 
committee  is  soliciting  comments  and 
mformation  on  additional  proposed  new 
monographs  and  proposed  changes  to 
certain  current  monographs.  These  new 
monographs  and  changes  will  be 
published  in  the  fourth  edition  of  the 
Food  Chemicals  Codex.  Copies  of  the 
proposed  new  monographs  and 
revisions  to  current  monographs  may  be 
obtained  from  NAS  at  the  address  listed 
above. 

FDA  empha.?izes,  however,  that  it  will 
not  consider  adopting  new  monographs 
and  monograph  revisions  until  the 
public  has  had  ample  opportunity  to 
comment  on  the  changes  and  the  new 
monographs.  Such  opportunity  for 
public  comment  is  announced  in  a 
notice  published  in  the  Federal 
Register. 

The  committee  invites  comments  and 
suggestions  of  specifications  by  all 
interested  parties  on  the  proposed  new 
monographs  and  revisions  of  current 
monographs,  which  follow: 

I.  Proposed  New  Monographs 

Bentonite 
Glyceryl  tristearate 

II.  Current  Monographs  to  which  the 
Committee  Proposes  to  Make  Revisions 

Ammonium  bicarbonate  (hea\7  metals. 
arsenic) 

Ammonium  carbonate  (functional  use  in 

foods,  arsenic) 

P-Apo-8'-carotenal  (arsenic,  melting 

range) 

Aspartame  (identification,  arsenic, 
assay,  other  related  substances,  5- 

benzyl-3,6-dioxo-2-pip€razineacetic 
acid) 

Biotin  (identification,  arsenic) 

Bufadiene-styrene  50/50  rubber 

(description,  arsenic,  lithium,  residual 

hexane) 

Calcium  gluconate  (arsenic,  sucrose  and 

reducing  sugars) 

Calcium  propionate  (arsenic) 

Canthaxanthin  (arsenic,  mehing  range) 

Camauba  wax  {arsenic,  ester  value, 

heavy  metals) 

Casein  and  caseinale  salts  (acid  value, 

arsenic,  heavy  metals) 


Glucono  delta-lactone  (arsenic, 
identification) 
Polyvinylpyrrolidone  (name  change 
from  PVP,  arsenic,  aldehydes, 
hydrazine,  k-value,  residue  on  ignition 
loss  on  drying) 

Potassium  citrate  (arsenic,  rubric,  loss 
on  drying) 

Propionic  acid  (arsenic,  definition) 
Sodium  ascorbate  (hinctional  use  in 
foods,  arsenic,  heavy  metals,  lead) 
Two  copies  of  written  comments 
regarding  the  monographs  listed  in  this 
notice  are  to  be  submitted  to  NAS 
(address  above).  Each  submission 
should  include  the  statement  that  it  is 
in  response  to  this  Federal  Register 
notice.  NAS  will  forward  a  copy  of  each 
comment  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Admini.sf ration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville,  MD  20857.  to 
be  placed  under  Docket  No.  94N-0136 
for  public  review. 

Dated:  June  21.  19*4. 
L.  Robert  Lake. 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition 

IFR  Doc.  94-15668  Filed  6-27-94;  8:45  ami 
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[Docket  No.  94F-0189I 

Miles,  Inc.;  Filing  of  Food  AddJtive 
Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Admini.stration  (FDA)  is  announcing 
that  Miles,  Inc..  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  ur.e  of  dimethyl  dicarbonate 
(DMDC)  as  a  yeast  inhibitor  in  sports 
drinks  and  fruit  or  juice  sparklers. 
DATES:  Written  comments  on  the 
petitioner  s  environmental  assessment 
by  July  28,  1994. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Admi.^islration,  nn.  1-23. 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Martha  D.  Peiperl.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217).  Food  and  Drug  Administration 
200  C  St.  SW..  Washington.  DC  20204 
202-254-9515. 

SUPPLEMENTARY  INFORMATION:  L»nder  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(.sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  4A4420)  has  been  filed  by 
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Miles,  Inc.,  Mobay  Rd.,  Pittsburgh.  PA 
15205-9741.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 
§  172.133  Dimethyl  dicarbonate  (21  CFR 
172.133)  to  provide  for  the  safe  use  of 
DMDC  as  a  yeast  inhibitor  in  sports 
drinks  and  fruit  or  juice  sparklers. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment,  hiterested 
persons  may.  on  or  before  July  28, 1994, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  he  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  re,sults  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  June  16. 1994. 
Janice  F.  Oliver, 

Acting  Director.  Center  for  Fnod  Safety  and 
Applied  Siitrition. 

IFR  Doc.  94-15670  Filed  6-27-94;  8:45  am) 
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[Docket  No.  860-0334] 

Estrogen  Drug  Product  Laiieling; 
Lat>ellng  Guidance  Texts;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  informal  labeling 
guidance  texts  for  professional  and 
patient  labeling  for  estrogen  drug 
products  that  were  last  revised  in  1992. 
The  texts  provide  information  to  assist 
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manufacturers  and  c^her  persons  in 
preparing  supplemental  applications  to 
meet  labeling  requirements.  The 
revisions  reflect  updated  scientific 
information.  | 

DATES:  Written  comments  on  the 
labeling  may  be  sub^iitted  at  any  time. 
ADDRESSES:  Submit  ^vritten  requests  for 
a  copy  of  the  labeling  guidance  texts  to 
Philip  A.  Corfman,  Division  of 
Metabolism  and  Endocrine  Drug 
Products  (HFD-510)i  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  2085:f,  301-443-3510. 
Send  two  self-addreised  adhesive  labels 
to  assist  that  office  if  processing  your 
requests.  Submit  wr^ton  comments  on 
the  labeling  guidance  texts  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug,  Administration, 
rm.  1-23, 12420  Parl^lawn  Dr., 
Rockville,  MD  20851  Requests  and 
comments  should  ba  identified  with  the 
docket  number  founil  in  brackets  in  the 
heading  of  this  docuhient.  The  labeling 
guidance  texts  and  received  comments 
are  available  for  public  examination  in 
the  Dockets  Manageirient  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.         ! 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Wolf,  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
Food  and  Drug  Adm  nistration,  7500 
Standish  PI.,  Rockvi  le.  MD  20855.  301- 
594-1046. 

SUPPLEMENTARY  INFOPMATION:  FDA  is 
announcing  the  avai  ability  of  the  1992 
revised  informal  lab<  ling  guidance  texts 
for  professional  and  Datient  labeling  for 
estrogen  drug  produi  ts.  The  1992 
revisions  refiect  updated  scientific 
information,  particularly  pertaining  to 
the  relationship  betv  een  estrogen 
replacement  therapy  and  reduction  of 
cardiovascular  risk,  i  although,  the 
agency  has  distribute  d  copies  of  the 
1992  labeling  guidance  on  a  case-by- 
case  basis,  it  is  annoi  mcing  its 
availability  now  to  ei  isure  more 
widespread  distribution. 

Under  21  CFR  314  70(c),  a  holder  df 
an  approved  applica  ion  for  a  new  drug 
is  required  to  submit! a  supplemental 
application  to  obtain  approval  for  the 
following  changes,  ainong  others,  in  the 
text  of  professional  or  patient  labeling: 
to  add  or  strengthen  contraindications, 
warnings,  precautions,  or  adverse 
reactions,  or  to  add  or  strengthen  dosage 
and  administration  instructions  to 
increase  the  safe  use  bf  the  product. 
Manufacturers  and  other  persons  can 
refer  to  the  labeling  gjuidance  texts  for 
assistance  in  prepari^ig  supplemental 
applications  to  meet  ^he  labeling 
requirements  of  21  CfR  310.515  for 
estrogen  drug  produc^ts  and  21  CFR 


201.56,  201.57,  and  201.100  for 
professional  labeling  of  prescription 
drug  products. 

In  the  Federal  Register  of  May  4, 1990 
(55  FR  18761),  the  agency  announced 
the  revocation  of  guideline  texts  of 
professional  and  patient  labeling  for 
estrogen  drug  products.  The  agency 
determined  that  the  time  period  to 
finalize  and  announce  revised 
guidelines  prevented  the  agency  from 
providing  the  most  current  medical 
information  to  manufacturers  and 
others.  Therefore,  in  place  of  guidelines, 
the  agency  announced  that  it  would 
provide  assistance  in  meeting  labeling 
requirements  in  the  form  of  informal 
labeling  guidance  texts. 

Labeling  guidance  texts  are  informal 
documents.  They  do  not  bind  or 
otherwise  obligate  the  agency  or  a 
person  referring  to  them  and  are  not 
formal  agency  opinions.  The  agency 
does  not  require  manufacturers  printing 
professional  and  patient  package  inserts 
to  follow  the  labeling  guidance  texts. 
Manufacturers  and  others  are  free  to  use 
an  alternative  or  modified  approach, 
although  they  are  encouraged  to  consult 
with  the  Division  of  Metabolism  and 
Endocrine  Drug  Products  (address 
above)  before  drafting  alternative 
labeling  so  that  any  differences  can  be 
resolved  prior  to  the  submission  of  a 
supplemental  application,  if  such  an 
application  is  required  under  21  CFR 
314.70. 

Interested  persons  may  submit  wrritten 
comments  concerning  the  informal 
labeling  guidance  texts  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  Juno  21. 1994. 
IVfichaei  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  94-15605  Filed  6-27-94;  8.45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-C3O-4210-05;  NVN  58678] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  Act 
Classification;  Carson  City,  NV 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 
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SUMMARY:  The  following  described  land, 
comprising  1 .93  acres,  has  been 
examined  and  is  determined  to  be 
suitable  for  classification  for  lease  or 
conveyance  pursuant  to  the  authority  in 
the  Recreation  and  Public  Purposes  Act. 
as  amended  {43  U.S.C.  869  et.  seq.): 

Ml.  Diablo  Meridian,  Nevada 
T.  15N..  R.  20E. 

Sec  8.  Sl/2Nl/2S\Va/4SEV4  (portion  oO. 

Containing  1.93  acres. 

The  parcel's  metes  and  bounds 
description  has  been  field  surveyed  and 
is  tentatively  identified  as  Lot  2  pending 
approval  of  the  survey. 
SUPPLEMENTARY  INFORMATION:  The 

public  land  is  located  within  Carson 
City.  The  land  is  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  cxirrent  BLM  land  use 
planning  and  would  be  in  the  public 
interest.  Carson  City  has  expressed  an 
interest  in  constructing  3  health  care 
facility  on  the  site. 

The  lease/patent,  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
to  all  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30 
1890  (43  U.S.C.  945). 

2.  All  minerals  deposits  in  the  land  so 
patented  and  to  it.  or  persons  authorized 
by  it,  the  right  to  prospect  for,  mine  and 
remove  such  deposits  from  the  same 
under  applicable  law  and  regulations  to 
be  established  by  the  Secretary  of  the 
Interior. 

And  will  be  subject  to: 

1.  Those  rights  for  telephone  line 
purposes  granted  to  Nevada  Bell,  its 
successors  or  assigns,  by  right-of-way 
No.  N  41239,  pursuant  to  the  Act  of 
October  21,  1976  (43  U.S.C.  1761). 

2.  Those  rights  for  road  purposes 
granted  to  Carson  City,  its  successors  or 
assigns,  by  right-of-way  No.  N  46427, 
pursuant  to  the  Act  of  October  21, 1976 
(43  U.S.C.  1761). 

3.  Those  rights  for  sewer  line 
purposes  granted  to  Carson  City,  its 
successors  or  assigns,  by  right-of-way 
No.  N  51244,  pursuant  to  the  Act  of ' 
October  21, 1976  (43  U.S.C.  1761). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws 
but  not  the  mineral  leasing  laws,  the 
material  disposal  laws,  or  the 
Geothermal  Steam  Act.  The  segregation 
shall  terminate  upon  issua.nce  of  a 


conveyance  document  or  publication  in 
the  Federal  Register  of  an  order 
specifying  the  date  and  time  of  opening. 
DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Walker  Resource  Area 
Manager,  Bureau  of  Land  Management. 
1535  Hot  Springs  Road,  Suite  300, 
Carson  City  NV  89706-0638.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification 
will  become  effective  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Kihm,  Walker  Area  Realty 
Specialist,  Bureau  of  Land  Management, 
1535  Hot  Springs  Road,  Suite  300, 
Carson  City.  NV  89706-0638;  (702)  885- 
6000. 

Dated:  lune  16  1994. 
John  Matthiessen, 

Walker  Resource  Area  Manager. 

IFR  Doc  94-15552  Filed  6-27-94;  8:45  ami 
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Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  a  Residential  Development 
in  Brevard  County,  FL 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice. 


SUMMARY:  O.C.  Mendes.  owner  of 
Balmoral  Subdivision  (Applicant),  is 
seeking  an  incidental  take  permit  from 
the  Fish  and  Wildlife  Service  (Service) 
pursuant  to  Section  10(a)(1)(B)  of  the 
Endangered  Species  Act  (Act).  The 
proposed  permit  would  authorize  for  a 
period  of  2  years,  the  incidental  take  of 
a  threatened  species,  the  Florida  scrub 
jay.  Aphelocoma  coervlescens 
coerulescens,  incidental  to  construction 
of  Balmoral  subdivision,  a  development 
consisting  of  5  single  family  residences 
and  necessary  infrastructure  on 
approximately  4.05  acres  (Project).  The 
Project  is  located  along  State  Road  AlA 
south  of  the  city  of  Melbourne,  in  the 
Coconut  Point  area  of  Brevard  County, 
Florida. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  EA  or  HCP  may  be  obtained  by 


making  a  request  to  the  Regional  Office 
address  below.  This  notice  also  advises 
the  public  that  the  Service  has  made  a 
preliminary  determination  that  issuing 
the  incidental  take  permit  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
vkfithin  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended.  The  Finding 
of  No  Significant  Impact  is  based  on 
information  contained  in  the  EA  and 
HCP.  The  final  determination  will  be 
made  no  sooner  than  30  days  from  the 
date  of  this  notice.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  RegulaUons  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application.  EA  and  HCP  should  be 
received  on  or  before  July  28. 1994. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  E.^  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta. 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  or  the 
Jacksonville.  Florida,  Field  Office. 
Written  data  or  comments  concerning 
the  application.  EA.  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
reference  permit  under  PRT-791244  in 
such  comments. 

Assistant  Regional  Director.  U.S.  Fish 
and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta.  Georgia 
30345  (telephone  404/679-7110,  fax 
404/679-7081). 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  6620  Southpoint  Drive. 
South.  Suite  310,  Jacksonville.  Florida 
32216-0912  (telephone  904/232- 
2580,  fax  904/232-2404). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  Zattau  at  the  Jacksonville, 
Florida.  Field  Office,  or  Rick  G.  Gooch 
at  the  Atlanta,  Georgia,  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 
Aphelocoma  coerulescens  coerulescens 
is  geographically  isolated  from  other 
subspecies  of  scrub  jays  found  in 
Mexico  and  the  Western  United  States. 
The  scrub  jay  is  found  almost 
exclusively  in  peninsular  Florida  and  is 
restricted  to  scrub  habitat.  The  total 
estimated  population  is  between  7.000 
and  11,000  individuals.  Due  to  habitat 
loss  and  degradation  throughout  the 
State  of  Florida,  it  has  been  estimated 
that  the  scrub  jay  population  has  been 
reduced  by  at  least  half  in  the  last  100 
years. 

The  scrub  jay  survey  provided  by  the 
Applicant  indicates  that  one  family 
currently  uses  the  site  and  surroundi:ig 
suitable  habitat  areas.  The  Applicant 
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proposes  to  impact  a  portion  of  the 
territory  of  this  family.  Initial 
construction  of  roads  and  utilities  and 
subsequent  development  of  individual 
homesites  may  therefore  result  in  death 
of.  or  injury'  to.  scrub  jays  incidental  to 
the  carrying  out  of  these  otherwise 
lawful  activities.  Habitat  alteration 
associated  with  property  development 
may  reduce  the  availability  of  feeding, 
shelter,  and  nesting  habitat. 

To  minimize  and  mitigate  the  impacts 
of  the  loss  of  1.35  acres  of  stTub  jay 
habitat,  the  Applicant  will  purchase  3.0 
acres  of  scrub  habitat  known  to  support 
the  scrub  jay.  deed  the  property  to 
Brevard  County,  and  provide  a 
management  endowment  of  $3,000  to 
ensure  management  of  the  site  in 
perpetuity.  Other  measures  proposed  by 
the  Applicant  include  siting  of 
individual  building  footprints  to 
minimize  additional  scrub  habitat 
alteration,  and  protection  of  active 
nests,  if  discovered,  during  the  nesting 
season. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives, 
including  acceptance  of  the  HCP  as 
submitted,  consideration  of 
management  of  surrounding  publicly- 
owned  lands  as  mitigation  in  lieu  of 
offsite  purchase,  and  no  action. 

Dated:  lune  21.  1994. 
James  W.  Pulliam.  Jr.. 

ne^ional  Director 

irK  Doc.  94-15589  Fil<>d  6-27-94;  8:45  am] 
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Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  a  Residential  Development 
in  Brevard  County,  FL 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Brandon  Capital 
Corporation  (Applicant)  is  seeking  an 
incidental  take  permit  from  the  Fish  and 
Wildlife  Service  (Service)  pursuant  to 
Section  10(a)(1)(B)  of  the  Eiulangsred 
Species  Act  (Act).  The  proposed  permit 
would  authorize  for  a  period  of  2  years, 
the  incidental  take  of  a  threatened 
species,  tjie  Florida  scrub  jay, 
Aphelocoma  coerulescfns  cocrulescens, 
incidental  to  construction  of  the 
Villages  of  Tramore,  consisting  of  20 
patio  homes  and  associated 
infrastructure  on  3.78  acres  (Project). 
The  Project  is  located  along  State  Road 
Al  A  south  of  the  city  of  Melbourne,  in 
♦*ie  Coconut  Point  area  of  Brevard 
'  ioiintv,  Florida. 


The  Service  also  announces  the 
availability  of  an  en\4ronmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  EA  or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
address  below.  This  iotice  also  advises 
the  public  that  the  Service  has  made  a 
preliminary  determi4ation  that  issuing 
the  incidental  take  pf  rmit  is  not  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  humanjenvironment 
within  the  meaning  cjf  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended.  The  Finding 
of  No  Significant  Impact  is  based  on 
information  containejd  in  the  EA  and 
HCP.  The  final  deten^ination  will  be 
made  no  sooner  thani30  days  from  the 
date  of  this  notice.  Tiis  notice  is 
provided  pursuant  tojSection  10(c)  of 
the  Act  and  National  [Environmental 
Policy  Act  Regulations  (40  CFR  1506.6). 
DATES:  Written  comnients  on  the  permit 
application.  EA.  and  ^CP  should  be 
received  on  or  beforeijuly  28. 1994. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP]  and  EA  may 
obtain  a  copy  by  wridng  the  Service's 
Southeast  Regional  qffice,  Atlanta, 
Georgia.  Documents  tvill  also  be 
available  for  public  inspection  by 
appointment  during  formal  business 
hours  al  the  Regional  Office,  or  the 
Jacksonville,  Florida,  Field  Office. 
Written  data  or  comments  concerning 
the  application,  EA,  <  r  HCP  should  be 
submitted  to  the  Regianal  Office.  Please 
reference  permit  und  !rPRT-791241  in 
such  comments. 

Assistant  Regional  Director,  U.S.  Fish 
and  Wildlife  Servi(  e,  1875  Century. 
Boulevard,  Suite  2(  0,  Atlanta,  Georgia 
30345  (telephone  4  )4/679-7110.  fax 
404/679-7081). 

Field  Supervisor.  U.S ,  Fish  and  Wildlife 
Service,  6620  Soutlpoint  Drive. 
South.  Suite  310.  Jjcksonville,  Florida 
32216-0912  (telepl  one  904/232- 
2580,  fax  904/232-f  404). 

FOR  FURTHER  INFOaMAtlON  CONTACT: 
Dawn  Zattau  at  the  Jatksonville, 
Florida.  Field  Office,  ior  Rick  G.  Gooch 
at  the  Atlanta,  Georgi^.  Regional  Office. 

SUPPLEMENTARY  INFORMATION: 
Aphelocoma  coervleacens  coerulescens 
is  geographically  isolated  from  other 
subspecies  of  scrub  jaTvs  found  in 
Mexico  and  the  Westi  rn  United  States. 
The  scnib  jay  is  foun<  almost 
e.xclusively  in  peninsilar  Florida  and  is 
restricted  to  scrub  ha  litat.  The  total 
estimated  population  is  between  7.000 
and  11.000  indi vidua  s.  Due  to  habitat 
loss  and  degradation  hroughout  the 
State  of  Florida,  it  haj  been  estimated 


that  the  scrub  jay  population  has  been 
reduced  by  at  least  half  in  the  last  100 
years. 

The  scrub  jay  survey  provided  by  the 
Applicant  indicates  that  one  family 
currently  uses  the  site  and  surrounding 
suitable  habitat  areas.  The  Applicant 
proposes  to  impact  a  portion  of  this 
family's  territory.  Initial  construction  of 
roads  and  utilities  and  subsequent 
development  of  individual  homesites 
may  therefore  result  in  death  of.  or 
injury  to.  scrub  jays  incidental  to  the 
carrying  out  of  these  otherwise  lawhil 
activities.  Habitat  alteration  associated 
with  property  development  may  reduce 
the  availabihty  of  feeding,  shelter,  and 
nesting  habitat. 

To  minimize  and  mitigate  the  impacts 
of  the  loss  of  3.78  acres  of  scrub  jay 
habitat,  the  Applicant  will  purchase  7.0 
acres  of  scrub  habitat  known  to  support 
the  scrub  jay,  deed  the  property  to 
Brevard  County,  and  provide  a 
management  endowment  of  $7,500  to 
ensure  management  of  the  site  in 
perpetuity.  C)ther  measures  proposed  by 
the  Applicant  include  siting  of 
individual  building  footprints  to 
minimize  additional  scnib  habitat 
alteration,  and  protection  of  active 
nests,  if  discovered,  during  the  nesting 
season. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives, 
including  acceptance  of  the  HCP  as 
submitted,  consideration  of 
management  of  surrounding  publicly- 
owned  lands  as  mitigation  in  lieu  of 
offsite  purchase,  and  no  action. 

Dated;  June  20.  1994. 
fames  W.  Pulliam,  Jr., 
Regional  Director. 
[FR  Dor.  94-15594  Filed  6-27-94;  8:45  ami 
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National  Parle  Service 

Burro  Management  Plan,  Lake  Mead 
National  Recreation  Area;  Notice  of 
AvaitatMlity  of  Draft  Environmental 
Impact  Statement 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (P.L  91-90  as  amended), 
the  National  Park  Ser\ice,  Department 
of  the  Interior,  has  prepared  a  draft 
environmental  impact  statement  (DEIS) 
assessing  the  potential  impacts  of  the 
proposed  Burro  Management  Plan  for 
Lake  Mead  National  Recreation  Area 
(NRA).  Mohave  County.  Arizona,  and 
Clark  County,  Nevada.  Once  approved, 
the  plan  will  guide  the  management  of 
burros  within  the  NR.\  over  the  next 
several  years. 
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The  proposed  action,  designated  in 
the  DEIS  as  Alternative  B:  Resource 
Based  Management,  would  establish 
burro-free  areas  within  designated  areas 
of  the  NRA  and  accommodate  a  certain 
amount  of  burro  use  in  other  areas. 
Burro  use  would  not  be  permitted  to 
expand  to  new  areas  and  the  animals 
would  be  removed  from  areas  where 
they  pose  a  resource  threat  or  public 
safety  hazard. 

Four  alternatives  are  evaluated  in  the 
DEIS,  including  No  Action/Status  Quo, 
No  Management  of  Burros,  Managing  n 
Population  of  Burros  for  Perpftuity,  and 
Total  Eemoval  of  All  Burros. 
SUPPLEMENTARY  INFORMATION:  Written 
comments  on  the  draft  burro 
management  plan  and  DEIS  should  bt? 
directed  to  the  Superintendent.  Lake 
Mead  NRA,  601  Nevadn  Highway. 
Boulder  City,  NV  89005.  CommenVs  will 
be  accepted  until  August  31,  1994. 

Inquiries  on  the  draft  burro 
management  plan  and  DEIS  and 
requests  for  copies  of  the  draft  plan 
should  be  directed  to  Lake  Mead  NR.A 
at  the  address  given  above,  or  by 
telephone  at  (702)  293-8949.  Copies  of 
the  plan  will  be  available  for  public 
inspection  at  the  NRA  and  at  area 
libraries. 

Dated:  June  9. 1994. 
Patricia  L.  N'eubacher 

Acting  Regional  Director.  Western  negion. 
|FR  Doc.  94-15549  Filed  6-27-94;  8:45  sm] 

BUJJNG  CODE  *310-n-P 


Wrangeli-St.  Elias  National  Park  and 
Preserve,  AK;  Notice 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  the  provisions  of  Section  2 
of  the  Act  of  September  28,  1976,  16 
U.S.C.  1901  et  seq.,  and  in  accordance 
with  the  provisions  of  section  9.17  of 
title  36,  Code  of  Federal  Regulations, 
part  9  subpart  A,  Mark  Fales  has  filed 
a  supplemental  plan  of  operations  in 
support  of  proposed  mining  operations 
on  lands  embracing  the  Big  Eldorado 
Creek  Tony  No.  1,  Rocky  No.  1,  and  Ole 
No.  1  through  No.  5,  placer  claims 
within  the  Wrangell-St.  Elias  National 
Preserve. 

ADDRESSES:  This  supplement  to  the 
existing  plan  of  operations  is  available 
for  inspection  during  normal  business 
hours  at  the  following  location:  Alaska 
Regional  Office — Minerals  Management 
Division,  National  Park  Service,  2525 
Gambell  Street,  Anchorage.  Alaska 
99503-2892. 
FOR  FURTHER  INFORMATION  CONTACT: 


Floyd  Sharrock  of  the  National  Park 
Service,  Minerals  Management  Division, 
at  the  address  given  above;  telephone 
(907) 257-2636. 

John  M.  Morehead, 

Regional  Director. 

IfR  Doc.  94-15546  Filed  6-27-94;  8:45  ami 

BIUING  CODE  431&.70-M 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

Finding  of  No  Significant  Impact; 
Notice 

AGENCY:  United  States  S«rtion. 
International  Boundary  :md  Water 
Commission.  United  States  and  Mexico. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Based  on  an  environmental 
assessment  prepared  by  Quisto  Energy 
Corporation  (Quisto)  io  constnict, 
operate,  and  maintain  a  g,is  well  located 
on  the  Main  Floodway  of  the  Lower  Rio 
Grande  Flood  Control  Project  (LRGFCP). 
the  United  States  Section,  International ' 
Boundary  and  Water  Commission, 
United  States  and  Mexico  (USIBWC) 
finds  that  the  proposed  action  to  issue 
a  license  to  Quisto  for  such  works  is  not 
a  major  federal  action  tnat  would  have 
a  significant  adverse  effect  on  the 
quality  of  the  human  environment. 
Therefore,  pursuant  to  section  102(2){C) 
of  the  National  Environmental  Policv 
Act  of  1 969;  tlie  Counci  I  on 
Environmental  Quality  Final 
Regulations  (40  CFR  parts  1500  through 
1508);  and  the  U.S.  Sei;tions 
Operational  Procedures  for 
Implementing  Section  102ofNEPA. 
published  in  the  Federal  Register 
September  2,  1981  (46  FR  44083- 
44094);  the  USIBWC  hereby  gives  notice 
that  an  environmental  impact  statement 
will  not  be  prepared  for  the  proposed 
action. 

ADDRESSES:  Dr.  Conrad  G.  Keyes.  Jr., 
Principal  Engineer.  Planning, 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico, 
United  States  Seciion,  4171  North  Mesa 
Street.  C-310.  El  Paso,  Texas  79902- 
1441.  Telephone:  915/534-6703. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

The  action  proposed  is  for  the 
USIBWC  to  issue  a  license  to  Quisto  to 
construct,  operate,  and  maintain  a  gas 
well  and  install  related  features  within 
Meyerhoff  No.  3  Drilling  Unit.  Lot  271, 
Kelly-Pharr  Subdivision,  Hidalgo 
County,  Texas.  The  gas  well  is  proposed 
to  be  located  on  privately  owned  land 


within  the  Main  Floodway  of  the 
USIBWC  LRGFCP  approximately  8 
kilometers  (5  miles)  southeast  of  the 
town  of  Pharr.  Access  to  the  drilling  site 
is  by  way  of  existing  county  and  nrivafe 
roads. 

Alternatives  Considered 

Throe  alternatives  were  considered  in 
the  Environmental  Assessment  (EA): 

The  Propo.sed  Action  Alternative  is 
for  Quisto  to  construct,  operate,  and 
maintain  a  gas  well  in  a  cultivated  field 
within  the  Main  Floodway  of  the 
USIBWC  LRGFCP.  This  proposed  action 
will  require  the  USIBWC  to  issue  a 
license  to  ensure  that  such  works  do  not 
cause  an  obstruction  to  flood  fiows 
within  the  floodway  or  interfere  with 
the  operation  and  maintenance  of  the 
LRGFCP. 

The  No  Action  Alternative  is  for 
Quisto  to  not  construct,  operate,  and 
maintain  a  gas  well  within  the  Main 
Floodway  of  the  LRGFCP.  The  no  action 
alternative  will  not  require  the  USIBWC 
to  issue  a  licsnse  since  no  work -will  be 
done  within  the  LRGFCP.  The  no  action 
alternative  will  result  in  the  denial  of 
access  to  the  mineral  owner  to  rightfully 
owned  minerals,  loss  of  tax  revenues  to 
the  State  of  Texas,  and  result  in  an 
unrecoverable  clean  energy  source. 

The  Directional  Well  Alternative  is  for 
Qui.sto  to  drill  a  well  from  outside  the 
Main  Floodway  to  a  depth  below  the 
proposed  surface  location.  The 
directional  well  alternative  will  not 
require  the  USIBWC  to  issue  a  license 
since  no  work  will  be  done  within  the 
LRGFCP.  The  diretnional  well 
alternative  iffconsidered  not  workable 
because  of  a  lack  of  an  available  surface 
drillsite  outside  the  Main  Floodway  and 
te<jhnical  problems  associated  with  a 
bottomhole  location  some  610  meters 
(2,000  feet)  or  more  from  the  surface 
location. 

Environmental  Assessment 

The  USIBWC  received  on  June  3, 
1994,  from  Quisto  a  completed 
Environmental  Assessment  (EA)  for  the 
proposed  gas  well  and  related  features. 
The  EA  is  currently  available  for  review 
and  comment. 

Finding  of  the  Environmental 
Assessment 

The  EA  finds  that  the  proposed  action 
for  Quisto  to  construct,  operate,  and 
maintain  a  gas  well  within  the  Main 
Floodway  of  the  USIBWC  LRGRCP  (and 
the  USIBWC  to  issue  a  license  for  such 
work)  does  not  constitute  a  major 
federal  action  which  would  cause  a 
significant  local,  regional,  or  nation..! 
adverse  impact  on  the  environment 
based  on  the  follovvi:ig  facts: 
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1.  The  United  States  Army  Corps  of 
Engineers  has  determined  that  no  waters 
of  the  United  States  including  wetlands 
will  be  impacted  by  the  proposed  gas 
well  and  related  features. 

2.  The  United  States  Fish  and  Wildlife 
Service  has  determined  that  federally 
listed  endangered  or  threatened  species 
are  unlikely  to  be  adversely  affected  by 
the  proposed  gas  well  and  related 
features. 

3.  The  Texas  Historical  Commission 
and  Department  of  Antiquities 
Protection  have  determined  that  no 
survey  is  required  and  the  project  may 
proceed. 

4.  The  USIBWC  Water  Re.sources 
Investigations  Division  has  determined 
that  the  proposed  gas  well  and  related 
features  will  have  no  significant  effect 
upon  the  flood  carrying  capacity  of  the 
Main  Floodway. 

On  the  basis  of  the  Quisto  EA.  the 
USIBWC  has  determined  that  an 
t'nvironmental  impact  statement  is  not 
required  for  the  issuance  of  a  license  to 
Quisto  to  construct,  operate,  and 
maintain  a  gas  well  and  install  related 
features  within  the  Main  Floodway  of 
the  USIBWC  LRGFCP  and  hereby  ' 
provides  notice  of  finding  of  no 
significant  impact  (FONSI).  An 
environmental  impact  statement  will 
not  be  prepared  unless  additional 
information  which  may  affect  this 
decision  is  brought  to  our  attention 
within  thirty  (30)  days  of  the  date  of  this 
Notice.  A  limited  number  of  copies  of 
the  EA  and  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Dated:  June  17,  mqj. 
Suzette  Zaboroski. 

Staff  Counsel. 

IFR  Doc.  94-15,558  Filed  6-Z7-M:  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32505] 

Soo  Line  Railroad  Company — 
Acquisition  of  Trackage  Rights — 
Chicago  and  North  Western 
Transportation  Company 

Chicago  and  North  We.stem  Railway 
Company  '  (CNW)  and  Soo  Line 
Railroad  Company  (Soo)  d/b/a  CP  Rail 
System  (GPRS)  have  agreed  to 
supplement  their  existing  trackage 


■  trf(«tt:VH  May  6, 1994.  the  Chicago  and  North 
Wfniirn  Tmnsportalion  Company  rhdnged  it.s  name 
11  the  "Chicago  and  North  Western  Railway 
ompany." 


rights  agreement. z  The  basic  agreement 
granted  Soo  bridge  rights  to  operate  over 
CNW's  line  of  railway  between  MP  4.18 
at  St.  Paul  (Cliff).  MN.  and  MP  29.00  at 
Shakopee,  MN,  a  distance  of  24.82 
miles.  The  supplemental  agreement 
grants  Soo  the  right  of  ingress  and  egress 
to  Savage,  MN.  over  CNW's  trackage  for 
the  purpose  of  accesg  to  industries 
located  there.^  The  tiiackage  rights  were 
to  become  effective  on  or  after  June  2, 
1994. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  nitice  contains  false 
or  misleading  inforn*tion.  the 
exemption  is  void  aa  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction,  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Larry  D.  Starns,  Hsq.,  General 
Attorney.  Soo  Line  Rkilroad  Company, 

1000  Soo  Line  Build?  "       "  

Street,  Minneapolis,  1 

As  a  condition  to  tl  

exemption,  any  empl  oyees  adversely 
affected  by  the  tracks  %e  rights  will  be 
protected  under  Norf  jlk  and  Western 
Ry.  Co— Trackage  Rif  hts— BN,  354 
LCC,  605  (1978).  as  modified  in 
Mendocino  Coast  Ry,,  Inc. — Lease  and 
Operate.  360  I.C.C.  fil  3  (1980). 

Decided:  June  21. 19S  i. 

By  the  Commission.  I  )seph  H.  Dettmar, 
Acting  Director.  Office  (  f  Proceedings. 
Sidney  L.  Strickland.  )i  , 
Secrf'tary. 
IFR  Doc,  94-15645  File  1  6-27-94;  8:45  ara| 
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ng,  105  South  Fifth 
IN  55402. 
te  u.se  of  this 


[Finance  Docket  No.  32  S16] 

Wheeling  &  Lake  Erie  Railway 
Company— Lease  and  Operation 
Exemption— Norfolk  jand  Western 
Railway  Company's  Dock  at  Huron,  OH 

AGENCY:  Interstate  Coinmerce 
Commission. 

ACTION:  Notice  of  Exehipfion. 


SUMMARY:  Under  49  I 
Commission  exempts 
approval  requiremen 
11343-45  Wheeling 


.S.C.  10505.  the 
from  the  prior 
4  of  49  U.S.C. 
^d  Lake  Erie 


-The  tw.sit  trackage  right 
under  a  Noticp  of  Exompliu  j 
Company  nnd  Chicn^n  onc/tV 
Trnifsportation  Company- 
Exemption,  Finance  DorkeljN 
Dec.  14,  1990).  A  Corrected  ^Jot 
was  !,er\-ed  on  Uccember  27 
pnipor  citation  for  the  laboqcondit 
imposed. 

'The  supplemental  ak^ioelnent 
construction  of  a  rnnnf-rtin 
Trackage  and  tPRS's  track* 
construction  may  require  Cfmm 


were  acquired  by  Soo 

in  Soo  Line  Hailroad 

iortti  Ilp.vfem 

tiir.f  Helocalion  Project 

o.  35775  (ICC  sen  ed 

ice  of  Exemption 
1990.  to  reflect  the 
ons  th^i  were 


mentions  possible 
track  b«;lween  the  joint 
;e.  Any  new  rail 
ission  approval. 


Railway  Company's  lease  and  operation 
of  Norfolk  and  Western  Railway 
Company's  dock  and  related  tracks  at 
Huron,  Erie  County.  OH  (Dock).  The 
Dock  area  totals  about  27.6  acres  of  land 
and  is  ringed  by  a  loop  track  5,142  feet 
long.  There  are  also  approximately  2 
miles  of  yard  and  support  tracks  in  the 
Dock  area.  The  Dock  will  be  used  to 
transload  pelletized  iron  ore  from  Great 
Lakes  boats  to  storage  piles  or  railcars 
on  the  Dock.  We  will  grant  the 
exemption  subject  to  .standard  labor 
protective  conditions. 
DATES:  This  exemption  is  effective  on 
July  5.  1994.  Petitions  to  stay  or  reopen 
must  be  filed  by  July  5,  1994. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32516,  to:  (1)  Office 
of  the  Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  DC  20423;  and  (2) 
Petitioners'  representatives:  (a)  Robert  J. 
Cooney.  Norfolk  Southern  Corporation, 
3  Commercial  Place.  Norfolk.  VA  23510. 
and  (b)  William  A.  Callison.  Wheeling  & 
Lake  Eire  Railway  Company,  100  East 
First  Street,  Brewster,  OH  44613, 
FOR  FURTHER  INFORMATION  CONTACT: 
Jo.seph  H.  Dettmar.  (202)  927-5660. 
ITDD  for  the  hearing  impaired:  (202) 
927-57211. 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  Room  2229,  Inte;state 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone: 
(202) 289-4357/4359. 

Derided:  )une  20,  1994. 

By  thi3  Commission.  Chairman  McDonald, 
Vice  Chairman  Phillips.  Commissioners 
Simmons  and  Morg.in. 

Sidney  L.  Strickland.  Jr.. 

Secwtary. 

U'R  Dix:.  94-15644  File<l  6-27-94;  8:45  am| 

BILUNG  COOe  7035-01 -P 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Manafjement  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 
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(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/ or  suggestions 
regarding  the1tem{s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
ONIB  reviewer.  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B 
Briggs,  on  (202)  514-i3l9.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  0MB  reviewer  and  the  Department 
of  justice  Clearance  Officer  of  your 
i.^tent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  asped  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Mana?ement  Division  Suite  850 
WCTR,  Washinj^ton,  DC  20530. 

Extension  of  the  expiration  date  of  a 
currently  approved  collection  without 
any  change  in  the  substance  or  in  the 
method  of  collection. 

(1)  National  Crime  Victimization 
Survey 

(2)  NCVS-KX).  NCVS-IA(X),  NCVS- 
2(X).  NCVS-500(X).  NCVS-7(X),  NCVS- 
110.  NCVS-572(L),  NCVS-573(L), 
NCVS-593(L).  NCVS-594(L).  NCVS- 
541(X)/542(X).  NCVS-543(X).  NCVS- 
1(X)SP.  NCVS-2{X)SP,  NCVS-551 
NCVS-544(X),  NCVS-554{X)SP.  NCVS- 
572(L)KOR/SP/CHIN{T)/CHIN(M)/VIET. 
Bureau  of  Justice  Statistics. 

(3)  Semi-annually. 

(4)  Individuals  or  households.  The 
National  Crime  Victimization  Sur\'ey 
collects,  analyzes,  publishes  and 
disseminates  statistics  on  the  amount 
and  type  of  crime  committed  against 
households  and  individuals  in  the 
United  States.  Respondents  include 
persons  12  years  or  older  living  in 


60,000  households  in  312  primary 
sampling  units. 

(5)  262.665  annual  respondents  at 
1.95  hours  per  response. 

(6)  87,992  annual  burden  hours. 

(7)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  June  22. 1094. 
Robert  B.  Brij^. 

Department  Clearance  Officer.  United  States 

Department  ofJu<nice. 

IFR  Doc.  94-15659  Filod  6-27-94;  8:45  am) 

BILLING  CODE  4410-1S-M 


Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Registration 

By  notice  dated  March  21,  1994.  and 
published  in  the  Federal  Register  on 
April  1,  1994,  (59  FR  15459),  Stepan 
Chemical  Company  Natural  Products 
Department.  100  W.  Hunter  Avenue. 
May  wood.  New  Jersey  07607,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Schedute 

Coca  Leaves  (9040) .. . 

II 

Cocaine  (9041) 

II 

Benzoylecgonine  (9180)  

II 

Comments  were  received,  however, 
no  written  reque.st  for  a  hearing  was 
received.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21  Code  of  Federal 
Regulations  1311.42.  the  above  firm  is 
granted  registration  as  an  importer  of 
the  basic  class  of  controlled  .substance 
listed  above. 

Dated:  May  16. 1994. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

IFR  Dr.c  94-15547  Filed  6-27-94;  8:45  ani| 

BILLING  COO£  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 

Administration 

[TA-W-29,546] 

Apache  Intemationai  Division  of 
Apache  Corporation  Houston,  TX; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  May  26.  1994. 
one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  May  18, 1994  and  published  in  the 
Federal  Register  on  June  1.  1994  (59  FR 
28428). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mi.stake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  Departments  denial  was  based 
on  the  fact  that  Apache  Corporation,  the 
parent  company,  acquired  another 
company  resulting  in  some  of  Apache 
Internationals  responsibilities  being 
transferred  to  the  parent  company's  new 
subsidiary.  Also,  the  decreased  sales  or 
production  requirement  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met.  Corporate- wide  sales 
of  cmde  oil  and  natural  gas  at  Apache 
Intemationai  increased  in  1993 
compared  to  1992. 

The  petitioner  states  that  Apache 
purchased  another  company  (Hadson 
Energy  in  Perth.  Australia)  in  1993  and 
had  it  not  been  for  the  addition  of 
Hadson's  sales,  the  workers  would  have 
met  the  decreased  sales  criterion.  The 
petitioner  also  states  that  jobs  were 
shifted  offshore. 

The  findings  show  that  Apache 
International  has  no  domestic 
operations  but  is  responsible  for  a 
portion  of  Apache  Corporation's 
exploration  and  production  outside  of 
the  United  States.  The  remaining 
portion  of  the  company's  international 
operations  are  performed  by  the  newly 
acquired  firm— Hadson  Energy  Limited, 
headquartered  in  Perth,  Australia. 
Following  the  Hadson  acquisition,  some 
of  Apache  International's 
responsibilities  were  transferred  to 
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Hadson  Energy  causing  some  worker 
separations  in  the  United  States. 

Other  findings  show  that  Apache 
International's  operation  is  for  the 
export  market  and  as  such  would  not 
form  a  basis  for  a  worker  group 
certification.  U.S.  imports  of  crude  oil 
would  not  affect  Apache's  sales  in  a 
foreign  market. 

Also,  the  elimination  of  domestic  jobs 
because  of  corporate  changes  in  the 
export  market  would  not  provide  a  basis 
for  a  worker  group  certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
thera  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  According,  the 
application  is  denied. 

.Signed  st  Washington,  DC,  this  June  15, 
1994. 

lames  O.  Van  Erden, 

Admiiiistrator.  Office  of  Work-Boseri 
Learning. 

jFR  Doc.  14-1. S661  Filed  6-27-94;  8:45  am] 

BILUNQ  CODE  4S1(KK>-M 


[TA-W-29,299] 

Control  Techniques  (USA)  Inc.  (E.C.S.) 
Fairmont,  WV;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  April  18, 
1994,  Local  i702  of  the  International 
Union  of  Electrical  Workers  (lUE) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  March  23, 
1994  and  published  in  the  Federal 
Register  on  April  7,  1994  (59  PR  16663). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  ajjpears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Investig.ilion  findings  show  that  the 
workers  produced  electronic  control 
equipment.  The  subject  firm  was  known 
as  Electronic  Control  Systems,  Inc., 
(ECS)  until  it  was  purchased  by  Control 
Teciiniques  Worldwide,  a  British  firm, 
on  February  14,  1991. 


The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  tiie  Group 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met.  Afte^the  purchase  in 
February  1991,  Contrail  Techniques 
Worldwide,  the  parent  company,  began 
to  consolidate  all  of  Fairmont's 
production  to  other  domestic  locations. 
The  major  portion  of  l^yofTs  occurred  in 
1991.  Layoffs  prior  to  November  16, 
1992  cannot  be  considfered  under  this 
petition  since  Section  p23(b)(l)  of  the 
Trade  Act  does  not  pejmit  the 
certification  of  workers  prior  to  one  year 
of  the  date  of  the  petit  on. 

The  union  states  thai  components  and 
instruments  from  the  U.K.  replaced 
products  produced  at ',  'airmont.  The 
union  also  states  that  j  arts  originally 
made  at  ECS  began  to  le  prefabricated 
in  Mexico. 

Investigation  findinj  s  show  that  no 
production  at  Fairmon  i  was  displaced 
by  foreign  production  lince  Control 
Techniques  Worldwid !  purchased  ECS 
in  1991.  Some  SCR  po{ver  paks, 
however,  were  brought  over  from  the 
U.K.  but  they  were  not  sold.  The  power 
paks  from  the  U.K.  weie  found  to  be 
inadequate  for  the  U.S  market  and  were 
returned. 

Conclusion 

After  review  of  the  a  )plication  and 
investigative  findings,  :  conclude  that 
there  has  been  no  eirot  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  just  fy 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,   K!,  this  June  15, 
1994. 

James  D.  Van  Erden, 

Administrator.  Office  of  V.  ork-Oosed 
Learning. 

|FR  Doc.  94-15660  Filed  4-27-94;  8:45  anil 

BltLIMG  CODE  4510-<KMM 


rTA-W-29, 802] 

Western  Geophysical  bompany  a/K/a 
Halliburton  Company,  Houston,  TX; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Sfection  223  of  the 
Trade  Act  of  1974  (19  uSC  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding! Eligibility  to 
Apply  for  Worker  Adjiitment 
Assistance  on  May  31, 1994.  The  notice 
will  soon  be  published  jin  the  Federal 
Register. 

At  the  request  of  som  e  of  the  workers 
and  the  company,  the  I  epartment 


reviewed  the  certification  for  workers  of 
the  subject  firm.  The  investigation 
findings  show  that  Western  Geophysical 
Company  purchased  the  Geophysical 
Services  Diivision  of  the  Halliburton 
Company  in  January  1994  whose 
workers  were  certified  for  TAA  under 
an  earlier  certification,  TA-W-27,  776. 
As  a  result,  some  of  the  former 
Halliburton  workers  laid  off  from 
Western  Geophysical  do  not  have  the 
required  26  weeks  to  meet  their 
persona!  eligibility  requirement. 
Accordingly,  the  Department  is 
amending  the  subject  certification  to 
show  that  Western  Geophysical  is  a 
successor-in-interest  firm  to  Halliburton 
Geophysical  Services. 

The  amendment  notice  applicable  to 
TA-W-29,  802  is  hereby  issued  as 
follows: 

"Ail  workers  of  Western  Geophysical 
Company,  Houston,  Texas,  the  successor-in- 
interest  firm  to  Halliburton  Geophysical 
Services,  Houston,  Texas,  engaged  in  seismic 
activities  related  to  oil  and  gas  exploration 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  25. 1993 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  in  Washington,  DC.  this  15th  day  of 
June  1994. 

Violet  L.  Thompson, 

Deputy  Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  94-15662  Filed  6-27-94;  8:4.5aml 

BILUNG  CODE  «S10-^»>-M 


investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (P.L.  103-182),  hereinafter  called 
(NAFFA-TA^M,  have  been  filed  with 
State  Governors  under  Section  250(a)  of 
Subchapter  D,  Chapter  2,  Title  II.  of  the 
Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  N;\FTA-TAA  petition  has  been 
received,  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  (OTAA), 
Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
after  December  8,  1993  (date  of 
enactment  of  P.L.  1 03-182)  are  eligible 


to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 


Federal  Register  /  Vol.  59.  No.  123  /  Tuesday.  June  28.  1994  /  Notices 


33307 


Petitioner  (uniorVworkers/firm) 


Zurn  Industries;  Energy  Division  (USWA)  .... 
Washington     Energy     Resources     Corp.; 

Washington     Energy     Exploration,     Inc 

(Wkrs). 
Crown  Pacific  Inland  Lumt)er;  Supenor  (    ) 

Enviiongas,  Inc.  (Co.) 

August  L  Nielsen  Co..  Inc.  (Wkrs)  ... 

F.C.I.;  F.C.I.  (Co.) 

Joseph  H.  Hill  Company  (Co.)  

Aircraft  &  Electronic  Specialities.  Inc.;  (d/b/a 

AFS  Interconnects)  (Co.). 

Twin  Cities  Tire  &  Retread  O^krs)  

Farrah  Manufacturing  Company;   Fressmc 

(Wkrs). 
The  Greif  Companies;  Division  of  Genesco 

Inc.  (.ACPAfU). 

First  Inertia  Switch  (Wkrs)  

PACER  Ind;  ECHUN  (lAM) 

Moore  Business  Forms  &  Systems  Division; 

Cut  Product  Group  (Wkrs). 
Thomas   &   Betts   Corporation;   Electronics 

Division  (Co.). 

Avery  Dennison;  Soabar  Systems  Division 

(Wkrs). 
Byran's  Gordon  County  Farm  Co.;  Sara  Lee 

Corporation  (Wkrs). 

USA  Classic.  Inc.  (Wkrs) 


Washington.  DC,  provided  such  request 
is  filed  in  writing  with  the  Director  of 
OTAA  not  later  than  July  8, 1994. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  OTAA  at  the  address  shown 
below  not  later  than  July  8. 1994. 

Petitions  filed  with  the  (iovemors  are 
available  for  inspection  at  the  Office  of 

Appendix 


the  Director.  OTAA.  ETA.  DOL.  Room 
C-4318.  200  Constitution  Avenue.  N.W.. 
Washington,  DC  20210. 

Signed  at  Washington.  DC.  this  15th  day  of 
June  1994. 

Violet  Thompson. 

Deputy  Director.  Office  of  Trade  Adjustment 
Assistance. 


Location 


Erie,  PA 

Seattle,  WA 


Superior.  MT  ... 
Hamburg,  NY  ... 
Allentown,  PA  ... 
Freeman.  SD  .... 
Richnx)nd.  IN  ... 
Indianapolis.  IN 


El  Paso.  TX 
Ei  Paso,  TX 


Verona.  VA 


Grand  Blanc,  Ml  .. 
Washington,  MO  . 

Buckhannon,  WV 

Inman,  SC 


Gastonia.  NC 
Calhoun.  GA  . 

Counce.  TN  ... 


Date  re- 
ceived at 
governor's 
office 


05/27/94 
05/27/94 


06/06/94 
06/07/94 
06/07/94 
06/10/94 
0G/0&'94 
06/08/94 

06/09/94 
06/09/94 

06/09/94 

06/1  a'94 
06.'02/94 

06/13,'94 

06/13/94 

06/13/94 
06/14/94 


Petition  No. 


06/14/94 


NAFTA-O0127 
NAFTA-00128 


NAFTA-C0129 
NAFTA-00130 
NAFTA-00131 
NAFTA-00132 
NAFTA-00133 
NAFTA-00134 

NAFTA-00135 
NAFTA-00136 

NAFTA-00137 

NAFTA-00138 
NAFTA-00139 

NAFTA-00140 

NAFTA-00141 

NAFTA-00142 
NAFTA-00143 

NAFTA-00144 


Articles  produced 


Boiler  components. 

(X  arid  natural  gas  exploration  and  pro- 
duction. 

Production  of  lumber. 
Natural  gas. 

Men's  and  txjy's  pajamas. 
Orttxjpedsc  tjack  supports. 
Rose  production  (cut  roses). 
Electronic  wire  harnesses  and  cabie  as- 
semblies. 
Recapjrig  and  retreading  tires. 
Men's  pants,  shirfs  and  coats. 

Suits,  sports  coats. 

Vertical  accelerometer.  Produced  for  GM. 
Fuel  system  related  parts  for  autorr>ob(le 

aftermarket 
Business  fornis. 

Injection  moWing  and  assembly  of  elec- 
tronic connectors  for  computer  and  of- 
fice equip>ment  application. 

Gravure  printing,  trckets,  labels  and  tags 
customized  to  customer's  needs. 

Prepared  meats  such  as  luncheon  meats 
(bokjgna.  ham,  turkey,  salami,  hot  dogs, 
and  com  dogs). 

Clottiing. 


ir-K  Doc.  94-15663  Filed  6-27-94:  8:45  ami 

eiLLIHG  CODE  4510-30-*! 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  94-042] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Spnce  Administration. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Ck)mniittee  Act.  Public 
Law  92^63.  the  National  Aeronautics 
and  Space  Administration  announces  a 
meeting  of  the  NASA  Advisory  Council. 
DATES:  July  14.  1994,  9  a.m.  to  5  p.m.; 
.ind  July  15. 1994.  1  p.m.  to  3  p.m. 


ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Program  Review 
Center.  Ninth  Floor,  room  9H40.  300  E 
Street  SW..  Washington.  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Anne  L.  Accola,  Code  IB,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  2C2/358-0682. 
rUPPtEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Synopsis  of  recent  events  and  review 

of  strategic  implementation  plan 
— Update  on  International  Space  Station 

Program 
—Review  of  recommendations  of  the 
Advisor}'  Committee  on  the  Future  of 
the  U.S.  Space  Program.  It  is 
imperative  that  the  meeting  be  held 
on  these  dates  to  accommodate  the 
.scheduling  priorities  of  the  key 


participants.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 
Dated:  June  21.  1994. 

Timothy  M.  Sullivan, 

Advisory  Committee  Manngemfnt  Officer. 

(PR  Doc.  94-15592  Filed  6-27-94:  8:45  ami 

BILUMG  CODE  7S1(M>1-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  raquest  for 

comments. 
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SUMMARY:  The  National  Archives  and 
records  Administration  (NARA) 
publishes  notice  at  lest  once  monthly  of 
certain  Federal  Agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  Augu.st 
1 2, 1994.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  The  requester 
will  be  given  30  days  to  submit 
comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 


directly  affected  by  theiGovemment's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  nutnber  assigned  to 
each  schedule,  and  bridfly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  infarmation  about 
the  disposition  process  will  be 
furnished  to  each  reque  ster. 

Schedules  Pending 

1.  Department  of  the  \ir  Force  (Nl- 
AFU-94-7).  Copies  of  qontingency 
reports  relating  to  deployment. 

2.  Department  of  the  Army  (Nl-AU- 
93-9).  Background  material  used  in 
preparation  of  health  hazard  assessment 
reports  which  are  scheju  led  for 
permanent  retention. 

3.  Defense  Logistics  y^gency  (Nl-361- 
94-2).  Records  relating  to  hazardous 
materials  distribution. 

4.  United  States  Department  of 
Education,  Office  ot  Gei  leral  Counsel 
(Nl^41-93-4).  Background  records  to 
regulations  published  if  the  Federal 
Register.  j 

5.  Department  of  Enejgy  (Nl-434-93- 
4).  Records  relating  to  tie  internal 
administration  and  opejation  of  the 
ADP  function.  1 

6.  Department  of  Justfce,  Civil 
Division  (Nl-60-93-12).  Judgment 
record  docket  cards,  1960-88. 

7.  Department  of  Statf,  Bureau  of 
Administration  (Nl-594-94-17). 
Decrease  in  retention  period  for 
property  management  records  (deviation 
from  GRS).  j 

8.  Department  of  Trarfeportation, 
Federal  Aviation  Administration  (Nl- 
237-92-5).  Selected  textual  input  to  the 
automated  Enforcement! Information 
System  relating  to  dvil  iviation 
security. 

9.  National  Archives  ^nd  Records 
Administration  (N2-234-93-1).  Internal 
disposal  of  miscellaneous  procurement 
records  of  the  Rubber  Reserve  Company 
and  the  Metal  Reserve  Qompany. 

10.  Office  of  the  Secrelary  of  Defense 
(Nl-330-94-1).  Office  qf  the  Civilian 
Health  and  Medical  Profram  for  the 
Uniformed  Services  (a^\MPUS) 
Medical  Care  Grievance |Case  Files. 

Dated:  May  27, 1994. 
Trudy  Huskamp  Peterson, 
Acting  Archivist  of  the  Unit  id  States. 
|FR  Doc.  94-15566  Filed  &427-94,  8:45  am) 
BILLING  CODE  751S-01-M 


NATIONAL  ENDOWMENT  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  for  the  Arts 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-643),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Challenge  and  Advancement  Advisory 
Panel  (Advancement  Overview  Section) 
to  the  National  Council  on  the  Arts  wiil 
be  held  on  July  19, 1994  from  10  a.m. 
to  4  p.m.  This  meeting  will  be  held  in 
room  730,  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis  for  a 
general  policy  discussion  and  review  of 
proposed  FY  96/97  guidelines. 

Any  interested  person  may  observe 
meetings  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20505,  202/682-5532,  TYY  202/ 
682-5496,  at  least  seven  (7)  days  prior 
to  the  meetings. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  202/682-5439. 

Dated:  June  1, 1994. 
Yvonne  M.  Sabine, 

Director  Office  of  Panel  Operations  National 
Endowment  for  the  Arts. 
(PR  Doc.  94-15559  Filed  6-27-94;  8:45  am] 
BILLING  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Investigator  Financial  Disclosure 
Policy 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  changes  to  award 
conditions  and  proposal  content. 

SUMMARY:  The  NaUonal  Science 
Foundation  (NSF)  is  issuing  revised 
award  conditions  and  revised 
requirements  for  proposal  submission  in 
order  to  require  that  institutions 
maintain  wrritten  and  enforced  policies 
on  investigator  confiicts  of  interest. 
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EFFECTIVE  DATE:  June  28,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 

Miriam  Leder.  Assistant  General 
Counsel,  National  Science  Foundation. 
4201  Wilson  Boulevard,  Room  1265, 
Arlington,  VA  22230.  (703)306-1060. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Control 
Number  3145-0149 

NSF  favors  and  has  actively 
encouraged  increased  involvement  of 
academic  researchers  and  educators 
with  industry  and  with  private 
entrepreneurial  ventures.  However, 
such  involvements  create  an  increased 
risk  of  conflict  between  the  private 
interests  of  individuals,  or  of  the 
companies  with  which  they  are 
involved,  and  the  public  interest  that 
NSF  funding  should  serve.  These  risks 
have  aroused  concern  in  the  scientific 
and  engineering  communities,  in  the 
public  media,  in  Congress,  and  at  NSF. 

In  response  to  this  concern,  NSF 
developed  a  proposed  Investigator 
Financial  Disclosure  Policy  requiring 
financial  disclosure  by  investigators  and 
professional  employees  at  grantee 
institutions  who  are  involved  in  NSF- 
funded  research  and  educational 
activities.  On  July  16, 1992,  NSF 
published  its  proposed  Policy  in  the 
Federal  Register,  and  invited  public 
comment.  57  FR  31540  (July  16, 1992). 
NSF  received  seventy-two  written 
comments  from  universities,  research 
institutions  and  various  associations. 
The  primary  issues  raised  by 
commenters,  and  NSF's  responses,  are 
described  below. 

Comments 

Uniform  Federal  Policy 

Most  ccnunenlcrs  recommended 
either  that  the  Federal  Government 
adopt  a  uniform,  government-wide 
investigator  conflicts  policy  with  a 
single  point  of  contact  for  conflict  of 
interest  and  financial  disclosure  issues, 
or  that  NSF  coordinate  with  other 
agencies  to  ensure  that  agency  policies 
are  consistent. 

NSF  agrees  that  a  uniform, 
government-wide  approach  to  the 
conflicts  issue  is  advisable — it  would 
eliminate  the  possibility  of  inconsistent 
agency  policies,  and  reduce  the 
bureaucratic  burdens  associated  with 
compliance  with  different  conflicts 
policies.  NSF  has  been  working  closely 
with  the  Department  of  Health  and 
Human  Services  (HHS)  to  ensure  that 
this  Policy  and  the  proposed  rule  issued 
by  HHS  in  this  edition  of  the  Federal 
Register  will  be  consistent,  and  will 
impose  the  same  obligations  on 
grantees.  Jn  addition,  NSF  has  been 


working  with  the  Office  of  Science  and 
Technology  Policy,  the  Office  of 
Management  and  Budget,  HHS  and 
other  interested  agencies  to  develop  and 
propose  a  common  Federal  policy  on 
investigator  conflicts  of  interest.  It  is 
expected  that  this  policy,  when 
completed,  will  ensure  consistent 
treatment  of  investigator  conflicts  issues 
at  all  Federal  fimding  agencies. 

Financial  Disclosure  to  NSF 

The  proposed  Investigator  Financial 
Disclosure  Policy  required  grant 
applicants  to  disclose  to  NSF  the 
significant  financial  ties  their 
investigators  have  with  parties  whose 
financial  interests  might  be  affected  by 
the  work  to  be  hinded.  It  also  required 
applicants  to  describe  the  measures,  if 
any.  that  would  be  taken  to  minimize 
the  risks  associated  with  actual  or 
potential  conflicts  of  interest. 

Most  commenters  felt  that  universities 
and  research  institutions,  and  not  NSF, 
should  have  primary  responsibility  for' 
collecting  and  reviewing  investigator 
financial  information,  and  for  managing 
conflicts.  They  objected  to  the 
requirement  that  each  grant  proposal  be 
accompanied  by  financial  disclosures, 
and  offered  a  variety  of  reasons  for 
doing  so.  These  included  privacy 
concerns;  a  belief  that  NSF's  review  of 
financial  disclosures  would  be 
inconsistent  with  an  emphasis  on 
institutional  responsibility;  a  belief  that 
the  requirement  imposed  an  unjustified 
paperwork  and  staff  burden  on 
institutions;  and  a  concern  that  this 
disclosure  requirement  could  have  a 
chilHng  effect  on  university-inc;i'<;try 
collaborations  and  on  the  submission  of 
grant  proposals. 

As  an  alternative,  some  commenters 
suggested  that  NSF  require  institutional 
certifications  that  appropriate  policies 
and  procedures  had  been  implemented, 
and  that  actual  or  potential  conflicts 
were  resolved  to  the  satisfaction  of  the 
institution.  NSF  cou'd  then  conduct 
periodic  reviews  of  grantee  financial 
disclosure'confljct  of  interest  records  to 
assure  itsel/  that  institutions  had 
complied  with  NSF's  minimum 
requirements.  Some  commenters  also 
suggested  that  financial  disclosure  to 
NSF  would  be  appropriate  if  institutions 
are  unable  to  satisfactorily  resolve 
conflicts  issues  that  they  identify. 

NSF  recognizes  the  fact  that  many 
institutions  and  investigators  are 
concerned  about  the  possible 
ramifications  of  providing  financial 
information  to  NSF.  While  NSF  does  not 
necessarily  agree  with  all  of  the 
conclusions  reached  by  those 
institutions  and  investigators,  the  final 
Policy  has  been  revised  so  that 


disclosure  to  NSF  is  not  required  un!-  -s 
institutions  find  that  they  are  unable  to 
satisfactorily  resolve  a  conflict  issue 
Instead.  NSF's  final  Policy  requires  an 
institutional  representative  to  certify 
with  each  grant  proposal  that  the 
required  conflict  of  interest  policy  has 
been  implemented;  that,  to  the  best  of 
his  or  her  knowledge,  all  required 
financial  disclosures  were  made;  and 
that  there  are  no  actual  or  potential 
conflicts  of  interest,  or,  if  such  conflicts 
exist,  they  were,  or  prior  to  funding  of 
the  award,  they  will  be  managed  in  a 
manner  satisfactor>-  to  the  institution  or 
disclosed  to  NSF.  Individual 
investigators  also  m!:st  certify  that  each 
has  read  and  understood  the 
institution's  conflict  of  interest  policy; 
to  the  best  of  his/her  knowledge,  all 
financial  disclosures  required  by  the 
institution's  policy  were  made;  and  he/ 
she  will  comply  with  any  conditions  or 
restrictions  imposed  by  the  institution 
to  manage  actual  or  potential  conflicts 
of  interest. 

The  final  Policy  also  requires  that 
institutions  maintain  records  of 
financial  disclosures,  and  records 
relating  to  the  management  of  actual 
and  potential  confli-.ti  i>i  inttrest,  until 
three  years  after  the  later  of  the 
termination  or  completion  of  the  award 
to  which  they  relate,  or  the  resolution  of 
any  government  action  involving  the 
records.  NSF  may  undertake  periodic 
reviews  of  the  records  in  order  to  assess 
the  reliability  of  institutional  and 
investigator  certifications,  arid  to 
determine  whether  institutional 
safeguards  do,  in  fact,  protect  the 
integrity  of  NSF-funded  research.  In 
undertaking  any  such  re/iew.s,  NSF  will 
coordinate  with  HHS,  to  the  extent 
feasible,  to  ensure  that  institutions  are 
not  unnecessarily  subjected  to  multi- 
agency  reviews. 

Timing  of  Disclosure 

Several  commenters  questioned  the 
proposed  Policy's  timing  for  required 
financial  disclosures.  Seven  believed 
the  required  certifications  and/or 
disclcsures  should  be  made  at  the  time 
of  an  award,  not  when  the  proposal  is 
submitted,  and  one  suggested  that 
institutional  review  take  place  within  90 
days  of  submission  of  the  grant  proposal 
to  NSF.  Two  commenters  believed  the 
proposed  Policy  required  grantee 
institutions  to  collect  financial 
disclosures  on  a  periodic  basis,  and  also 
prior  to  the  submission  of  each  grant 
proposal.  These  commenters  felt  the  two 
requirements  might  be  inconsistent. 

In  order  to  provide  the  required 
certifications,  institutions  will  have  to 
collect  all  required  disclosures  and 
resolve  actual  or  potential  conflicts 
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prior  to  the  time  an  award  is  funded.  In 
addition,  the  final  Policy  requires  that, 
during  the  pendency  of  any  NSF  award, 
institution-  either  solicit  financial 
disclosures  on  an  annual  basis  or 
require  updates  as  investigators  obtain 
new  reportable  financial  interests. 

Overly  General  and^r  Ambiguous 
Terms 

Some  commenters  were  troubled  by 
the  proposed  Policy's  lack  of  definitions 
for  various  terms,  including    . 
"entrepreneurial  venture",  "significant 
financial  ties",  "significant  confiict  of 
interest",  "routine  small  holdings", 
"direct  relevance",  "directly  and 
significantly",  "immediate  family", 
"close  business  associate",  "adequate 
enforcement  mechanisms", 
"professional  employee"  and  "rulevant 
consulting  arrangements". 

These  terms  were  left  undefined  in 
the  proposed  Po]ic7  so  that  institutions 
would  be  able  to  tailor  definitions  and 
conflicts  policies  to  the  particular 
conditioi.3  existing  on  their  campuses. 
This  remains  NSF's  basic  philosophy, 
but  the  final  Policy  provides  more 
guidance  on  the  types  of  financial 
interests  that  must  be  disclosed,  the 
types  that  need  not  be  disclosed,  and 
the  individuals  who  must  make 
financial  disclosures. 

Contents  of  Institutional  Conflict  of 
Interest  Policies 

A  few  commenters  i>elieve 
institutions  should  establish  conflict  of 
interest  policies,  but  that  NSF  should 
not  prescribe  the  details  of  those 
policies.  Three  suggested  that  NSF 
establish  "outcome"  or  "performance" 
criteria  for  institutionr!  disclosure 
policies,  rather  than  re  quiring 
disclosure  of  specific  categories  of 
financial  interests. 

NSF  agrees  that  institutions  should 
have  som:  'atituds  to  develop  policies 
that  fit  local  circimistances.  For  this 
reason,  NSF's  Policy  requires 
institutions  to  solicit  financial 
disclosures,  but  does  not  prohibit  any 
particular  financial  interest  or  mandate 
specific  rules  for  managing  conflicts  of 
interest.  NSF  believe.s  that  its  system,  in 
which  institutions  will  have  primary 
responsibility  for  collecting  and 
reviewing  financial  disclosures, 
establishes  the  minimum  requirements 
necessary  to  protect  the  integrity  of 
NSF-funded  research. 

Scope  of  Required  Disclosure 

Most  commenters  agree  that  limited 
and  targeted  financial  disclosure  is  a 
(omerstone  of  an  effective  conflict  of 
interest  policy.  However,  many  believe 
the  proposed  Policy  required  more 


information  than  wis  necessary  to 
effectively  manage  tctual  and  potential 
conflicts  of  interest,  and  some  suggested 
that  disclosure  be  required  only  where 
financial  ties  are  difectly  related  to  NSF- 
supported  research.  Two  commenters 
from  state  institutions  in  Connecticut 
believe  that  their  loial  Freedom  of 
Information  Act  wiD  essentially  make 
these  disclosures  ptfblic  information. 

NSF  has  narrowe<i  the  Policy's 
dis<:losure  requirenaents  so  that  they 
now  apply  only  to  those  individuals 
who  are  responsibly  for  the  design, 
conduct  or  reporting  of  research  or 
educational  activiti^  funded  or 
proposed  for  fundi r|g  by  NSF.  In 
addition,  the  categories  of  disclosable 
financial  interests  hive  been  Hmited  to 
so  that  they  now  mt  ist  relate  to  research 


funded  or  proposed 

Disclosure  of  Ties  o 
and  Close  Business 


for  funding  by  NSF. 

Immediate  Family' 
Associates 


Five  commenters  lelieve  the  Policy 


should  not  require  ( 
financial  interests  o 


isclosureof  the 
an  investigator's 


immediate  family,  and  nineteen  thought 
it  should  not  requin  i  disclosure  of  the 
financial  interests  o  close  business 
associates.  These  co  rnmenters  cited 
privacy  concerns,  ai  id,  for  close 
business  associates,  argued  that  it  is 
inappropriate  to  require  confidential 
information  from  thsse  individuals,  it 
might  not  be  possib  e  to  elicit  it  in  any 
event,  and  it  is  too  ( ifficult  to  determine 
what  constitutes  a  qose  business 
associate. 


NSF's  Policy  is 
in.stitutions  have  e 
determine  whether 
to  impose  appropriat 
Clearly,  financial  i 
individuals  other 
themselves  can, 
circumstances,  afi'ec  t 
with  which  the 
their  research.  This 
where  there  is  a  cl 
business  relationsh 
investigator  and  an 
However,  NSF 
financial  disclosure 
persons  presents 
raises  privacy  con 
reasonable  to  requir  i 
relevant  financial  ti 
investigator's  spou.s< 
children,  but  the  rel 
an  investigator  and 
business  associate" 
As  a  result,  in  light 
by  commenters,  the 
not  require  that  thei 
be  disclosed. 


m^ant  to  ensure  that 
1  information  to 
conflicts  exi.st,  and 

e  safeguards, 
nterests  of 

the  investigators 
uncler  certain 

the  objectivity 
invqjstigators  conduct 
s  particularly  true 
personal  or 
be'.u  pi^n  the 
ler  individual, 
recognizes  that  requiring 
from  all  such 
ceqlain  difficulties  and 
NSF  believes  it 
disclosui-e  of  the 
of  an 

and  dependent 
itionship  between 
is  or  her  "close 
s  more  attenuated. 
<  f  concerns  raised 
"inal  Policy  does 
financial  interests 


oje 
i) 

cthi 


cems. 


(Si 


Miscellaneous  Comments 

One  state  institution  pointed  out  that 
its  institutional  conflict  of  interest  rules 
must  be  part  of  the  state's  administrative 
code,  and  this  would  require  new 
legislation.  The  effective  date  for  NSF's 
Policy  will  be  one  year  following  the 
date  of  its  publication  in  the  Federal 
Register.  NSF  hopes  that  this  will 
provide  institutions  with  sufficient  time 
to  implement  required  policies. 

Two  commenters  believe  institutions 
do  not  have  sufficient  expertise  to 
conduct  the  types  of  investigations 
necessary  to  assure  the  reliability  of 
investigator  financial  disclosure.  NSF 
does  not  expect  institutions  to 
undertake  herculean  efforts  to  verify  the 
accuracy  of  all  disclosures.  However, 
institutional  policies  should  include 
viable  and  reasonable  methods  for 
enforcing  those  policies. 

Two  rximmenters  asked  whether 
NSF's  Policy  applies  to  subrecipienfs  of 
grant  funds.  It  does  not. 

One  commenter  asked  whether  the 
disclosure  requirements  apply  to 
current  financial  ties,  or  to  those  which 
existed  over  some  period  of  time.  The 
requirements  apply  to  current  ties,  but 
institutions  must  maintain  records  of 
disclosures  until  three  years  after  the 
later  of  the  termination  or  completion  of 
the  award  to  which  they  relate,  or  the 
resolution  of  any  government  action 
involving  the  records. 

One  commenter  suggested  that  the 
disclosure  requirements  might  conflict 
with  consulting  arrangements  that 
prevent  investigators  from  disclosing 
the  name  of  companies  for  whom  they 
consult.  In  such  cases,  in  order  to 
receive  Federal  funds,  investigators  " 
would  have  to  obtain  permission  to 
make  the  required  disclosures,  or 
discontinue  the  consulting 
arrangements.  Investigators  who  enter 
into  consulting  arrangements  that 
prevent  disclosure  could  seek 
agreements  with  their  institutions  to 
maintain  the  confidentiality  of 
arrangements  they  disclose  to  those 
institutions. 

One  commenter  felt  the  guidelines  for 
product  evaluations  should  differ  from 
those  for  basic  research.  NSF's  Policy 
allows  institutions  to  develop  differing 
guidelines  if  they  believe  it  appropriate. 

Many  comments  specifically  related 
to  the  proposed  Policy's  requirement  of 
financial  disclosure  to  NSF.  Because 
this  disclosure  is  not  required  by  the 
final  Policy,  these  comments  are  not 
discussed  individually. 

Paperwork  and  Recordkeeping  Burden 

In  the  proposed  Policy,  NSF  estimated 
that  it  would  take  each  investigator 
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listed  on  a  grant  proposal  20  minutes  to 
prepare  the  required  financial 
disclosures.  Many  commenters  believed 
this  seriously  underestimated  the  actual 
paperwork  burden  associated  with 
Policy,  and  several  pointed  out  that  it 
did  not  take  into  account  the 
institutional  burden  associated  with 
reviewing  the  disclosures.  Few 
commenters  provided  suggestions  for 
formulating  a  more  accurate  estimate. 
However,  NSF  has  revised  its  estimate 
of  the  annual  reporting  and 
recordkeeping  burden  to  take  into 
account  changes  from  the  proposed 
Policy.  NSF's  revised  estimates  are  as 
follows: 

Financial  Disclosure  Requirement 


No.  of  respondents 


38,000 


Hours  per 

re- 
sponse' 


Total 
hours 


19.000 


NSF  estimates  that  23%  of  ail  resporxjents 
wiM  have  financial  interests  to  disclose  and 
77%  will  not  The  estimate  assumes  that  it  will 
take  an  hour  to  provide  required  financial  dis- 
closures when  reportable  ties  exist,  and  twen- 
ty minutes  when  they  do  not. 

Recordkeeping  Requirement 


No.  of  recofdkeepers 

Hours  per 
record- 
keeper 

Total 
hours 

2.000 

8 

16,000 

Total  hours  for  disclsoure  and 

recordkeeping 35.000 

Organizations  and  individuals  who 
wish  to  submit  comments  on  the 
estimated  burden  should  send  them  to: 
Herman  G.  Fleming.  Reports  Clearance 
Officer,  National  Science  Foundation, 
Washington,  DC  20550 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  Washington.  DC  20503 

The  Investigator  Financial  Disclosure 
Policy 

NSF's  Investigator  Financial 
Disclosure  Policy  has  the  following 
primary  features: 

A.  A  requirement  that  any  NSF 
grantee  employing  more  than  fifty 
persons  maintain  "an  appropriate 
written  and  enforced  policy  on  conflict 
of  interests". 

B.  Minimum  requirements  for  what 
must  be  in  an  institution's  policy.  These 
include  (a)  limited  and  targeted 
financial  disclosure,  (b)  designation  of  a 
person(s)  to  review  the  disclosures  and 
resolve  actual  or  potential  problems 
revealed,  (c)  enforcement  mechanisms. 


and  (d)  arrangements  for  informing  NSF 
of  conflicts  issues  that  are  not  resolved 
to  the  satisfaction  of  the  institution. 

Changes  made  to  NSF  issuances  to 
establish  and  communicate  the  Policy 
are  described  below.  Copies  of  the  NSF 
Grant  General  Conditions  and  the  NSF 
publication  Grant  Proposal  Guide  may 
be  obtained  from  the  contact  listed 
above.  Copies  of  the  NSF  Grant  Policy 
Manual  may  be  obtained  from  the 
Government  Printing  Office. 

WHAT  WOULD  BE  REQUIRED  IN 
INSTITUTIONAL  POUCIES 

Grant  General  Conditions 
Insert  a  new  subparagraph  23(b): 

Records  of  investigator  financial 
disclosures  and  of  actions  taken  to 
manage  actual  or  potential  conflicts  of 
interest  (see  Grant  Policy  Manual 
Section  310),  shall  be  retained  until  3 
years  after  the  later  of  the  termination  or 
completion  of  the  award  to  which  they 
relate,  or  the  resolution  of  any 
government  action  involving  those 
records. 

Renumber  subsequent  subparagraphs 
accordingly. 

Insert  a  new  paragraph  33: 

If  the  grantee  employs  more  than  fifty 
persons,  the  grantee  shall  maintain  an 
appropriate  written  and  enforced  policy 
on  conflict  of  interest  consistent  with 
the  provisions  of  Grant  Policy  Manual 
Section  310. 

Renumber  subsequent  paragraphs 
accordingly. 

Grant  Policy  Manual 

In  GPM  516.3  "Consulting  and  Other 
Outside  Activities  of  Principal 
Investigators  Under  NSF  Awards",  add 
to  subparagraph  "a.": 

However,  see  GPM  310  on  Conflict  of 
Interest  Policies. 

Strike  all  after  subparagraph  "a.", 
including  Exhibits  V-1  and  V-2. 

Add  a  new  GPM  310  "Conflict  of 
Interest  Policies": 

a.  NSF  requires  each  grantee 
institution  employing  more  than  fifty 
persons  to  maintain  an  appropriate 
written  and  enforced  policy  on  conflict 
of  interest.  Guidance  for  such  policies 
has  been  issued  by  university 
associations  and  scientific  societies.^ 


'  See  On  Preventing  Conflicts  of  Interests  in 
Government-Sponsored  Research  at  Universities,  a 
Joint  Statement  of  the  Council  of  the  American 
Association  of  University  Professors  and  the 
American  Council  on  Education  (1964):  Managing 
Externally  Funded  Programs  at  Colleges  and 
Universities,  especially  "Principle  X.  Research 
Ethics  and  Conflicts",  issued  by  the  Council  on 
Government  Relations  (1989);  Guidelines  for 
Dealing  with  Faculty  Conflicts  of  Commitment  and 
Conflicts  of  Interest  in  Research,  issued  by  the 


b.  An  institutional  conflict-of-interest 
policy  should  require  that  each 
investigator  disclose  to  a  responsible 
representative  of  the  institution  all 
significant  financial  interests  of  the 
investigator  (including  those  of  the 
investigator's  spouse  and  dependent 
children)  (i)  that  would  reasonably 
appear  to  be  directly  and  significantly 
affected  by  the  research  or  educational 
activities  fiinded  or  proposed  for 
ftinding  by  NSF;  or  (ii)  in  entities  whose 
financial  interests  would  reasonably 
appear  to  be  directly  and  significantly 
affected  by  such  activities. 

The  term  'investigator'  means  the 
principal  investigator,  co-principal 
investigators,  and  any  other  person  at 
the  institution  who  is  responsible  for 
the  design,  conduct,  or  reporting  of 
research  or  educational  activities 
funded  or  proposed  for  funding  by  NSF. 

The  term  "significant  financial 
interest'  means  anything  of  monetary 
value,  including,  but  not  limited  to. 
salary  or  other  payments  for  services 
(e.g.,  consulting  fees  or  honoraria); 
equity  interests  (e.g.,  stocks,  stock 
options  or  other  ovmership  interests); 
and  intellectual  property  rights  (e.g., 
patents,  copyrights  and  royalties  from 
such  rights). 
The  term  does  not  include: 

•  salary,  royalties  or  other 
remuneration  from  the  institution;  or 
any  ownership  interests  in  the 
institution,  if  the  institution  is  an 
applicant  under  the  Small  Business 
Innovation  Research  Program  or  Small 
Business  Technology  Transfer  Program; 

•  income  from  seminars,  lectures,  or 
teaching  engagements  sponsored  by 
public  or  nonprofit  entities; 

•  income  from  service  on  advisory 
committees  or  review  panels  for  public 
or  nonprofit  entities;  or 

•  financial  interests  in  business 
enterprises  or  entities  if  the  vahc  of 
such  interests  do  not  exceed  $5,(j00  or 
represent  more  than  a  5%  ownership 
interest  for  any  one  enterprise  or  entity 
when  aggregated  for  the  investigator  and 
the  investigator's  spouse  and  dependent 
children. 

c.  An  institutional  policy  must  ensure 
that  investigators  have  provided  all 
required  financial  disclosures  at  the 
time  the  proposal  is  submitted  to  NSF. 
It  must  also  require  that  those  financial 
disclosures  are  updated  during  the 
pendency  of  the  award,  either  on  an 
annual  basis,  or  as  new  reportable 
significant  financial  interests  are 
obtained. 


Association  of  American  Medical  Coll,>gcs  (1990): 
and  Framework  Document  for  Managing  Financial 
Conflicts  of  Interest,  issued  by  the  Aiiociation  of 
American  Universities  (1993). 
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d.  An  institutional  policy  must 
designate  one  or  more  persons  to  review 
rinancial  disclosures,  determine 
whether  an  actual  or  potential  conflict 
of  interest  exists,  and  determine  what 
conditions  or  restrictions,  if  any,  should 
be  imposed  by  the  institution  to 
manage,  reduce  or  eliminate  such 
conflict  of  interest.  An  actual  or 
potential  conflict  of  interest  exists  when 
the  reviewer(s)  reasonably  determine 
that  a  significant  financial  interest  could 
affect  the  design,  conduct,  or  reporting 
of  the  research  or  educational  activities 
funded  or  proposed  for  funding  by  NSF. 

Examples  of  conditions  or  restrictions 
that  might  be  imposed  to  manage, 
reduce  or  eliminate  actual  or  potential 
conflicts  of  interest  include: 

•  public  disclosure  of  significant 
financial  interests; 

•  monitoring  of  research  by 
independent  reviewers; 

•  modification  of  the  research  plan; 

•  disqualification  from  participation 
in  the  portion  of  the  NSF- funded 
research  that  would  be  affected  by  the 
significant  financial  interests; 

•  divestiture  of  significant  financial 
interests;  or 

•  severance  of  relationships  that 
create  actual  or  potential  confiicts. 

If  the  reviewerfs)  determines  that 
imposing  conditions  or  restrictions 
would  be  either  ineffective  or 
inequitable,  and  that  the  potential 
negative  impacts  that  may  arise  from  a 
significant  financial  interest  are 
outweighed  by  interests  of  scientific 
progress,  te-vunology  transfer,  or  the 
public  health  and  welfare,  then  the 
reviewer(s)  may  allow  the  research  to  go 
forward  without  imposing  such 
conditions  or  restrictions. 

e.  The  institutional  policy  must 
include  adequate  enforcement 
mechanisms,  and  provide  for  sanctions 
where  appropriate. 

f.  The  institutional  policy  must 
include  arrangements  for  keeping  NSF 
appropriately  informed  if  the  institution 
finds  that  it  is  unable  to  satisfactorily 
manage  an  actual  or  potential  conflict  of 
interest. 

g.  Institutions  must  maintain  records 
of  all  financial  disclosures  and  of  ail 
actions  taken  to  resolve  actual  or 
potential  conflicts  of  interest  until  at 
least  3  years  after  the  later  of  the 
termination  or  completion  of  the  award 
to  which  tli,  y  relate,  or  the  resolution  of 
any  government  action  involving  those 
records. 

Renumber  GPM  Sections  310-40 
accordingly. 
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WHAT  WOULD  BE  REQUIRED  IN 
PROPOSALS  j 

Grant  Proposal  Guidi  (Formerly  Grants 
for  Research  and  Education  in  Science 
and  Engineering) 

In  Section  C-1  of  Fart  11, 
INSTRUCTIONS  FOR  PROPOSAL 
PREPARATION,  at  the  end  of  the 
Certification  for  Principal  Investigators 
and  Co-Principal  Investigators,  add: 

A  new  certification  has  been  added 
that  requires  Principal  Investigators  and 
Co-Principal  Investigators  to  certify  that 
they  have  read  and  understood  the 
institution's  conflict  0f  interest  policy; 
to  the  best  of  their  knowledge,  all 
required  financial  disclosures  were 
made;  and  they  will  (xrnply  with  any 
conditions  or  restrictions  imposed  by 
the  institution  to  manage,  reduce  or 
eliminate  actual  or  potential  conflicts  of 
interest. 

In  Section  C-1  ofPirtH, 
INSTRUCTIONS  FOR  PROPOSAL 
PREPARATION,  at  the  end  of  the 
Certification  for  Authorized 
Institutional  Representative  or 
Individual  Applicant, add: 

A  new  certification  ihas  been  added 
that  requires  an  institutional 
representative  to  certity  that  the 
institution  has  implemented  and  is 
enforcing  a  written  pqlicy  on  conflicts 
of  interest  consistent  with  the 
provisions  of  Grant  Policy  Manual 
Section  310;  that,  to  the  best  of  his/her 
knowledge,  all  financial  disclosures 
required  by  the  conflict  of  interest 
policy  were  made;  an4  that  actual  or 
potential  conflicts  of  ihterests,  if  any, 
were,  or  prior  to  fundmg  the  award,  will 
be  satisfactorily  managed,  reduced  or 
eliminated  in  accordance  with  the 
institution's  conflict  df  interest  pohcy  or 
disclosed  to  NSF.        [ 

In  Appendix  E  on  the  Certification 
Page,  add  the  following  new 
certification  to  the  Ce^tificaiion  for 
Principal  Investigator^  and  Co-Principal 
Investigators:  ; 

(3)  I  have  read  and  Understand  the 
institution's  conflict  of  interest  policy,  if 
any;  have  made  all  financial  disclosing 
required  by  it,  if  any;  and  will  comply 
with  any  conditions  oi  restrictions 
imposed  by  the  institution  to  manage, 
reduce  or  eliminate  actual  or  potential 
conflicts  of  interest. 

In  Appendix  E  on  tlte  Certification 
Page,  add  the  following  to  the  end  of  the 
section  on  Certificatiom  for  Authorized 
Institutional  Representative  or 
Individual  Applicant: 

In  addition,  if  the  applicant 
institution  employs  more  than  fifty 
persons,  the  authorize^  ofiicial  of  the 
applicant  institution  i$  certifying  that 
the  institution  has  impQemented  a 


written  and  enforced  conflict  of 
interests  policy  that  is  consistent  with 
the  provisions  of  Grant  Policy  Manual 
Section  310;  to  the  best  of  his/her 
knowledge,  ail  financial  disclosures 
required  by  that  conflict  of  interests 
policy  have  been  made;  and  all 
identified  conflict  of  interests  have 
been,  or,  prior  to  funding  an  award,  will 
be  either  satisfactorily  managed, 
reduced  or  eliminated  in  accordance 
with  the  institutions  policies,  or 
disclosed  to  NSF. 
Lawrence  Rudolph, 
Acting  General  Counsel. 
(FR  Doc.  94-15551  Filed  6-27-94;  8:45  am] 
BtLUNC  CODE  7iS6-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-277] 
Philadelphia  Electric  Company 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Sections 
III.D.2.(a)  and  III.D.3  of  Appendix  J  to  10 
CFR  Part  50,  to  Philadelphia  Electric 
Company,  Public  Service  Electric  and 
Gas  Company,  Delmarva  Power  and 
Light  Company,  and  Atlantic  City 
Electric  Company  (the  licensee),  for  the 
Peach  Bottom  Atomic  Power  Station 
(PBAPS).  Unit  2.  located  at  the 
licensee's  site  in  York  County, 
Pennsylvania. 

Enviromnental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  fromlO  CFR  Part  50, 
Appendix  J,  Sections  in.D.2.(a)  and 
III.D.3.  Section  III.D.2.(a)  states,  in  part: 
"Type  B  tests,  except  tests  for  air  locks, 
shall  be  performed  during  reactor 
shutdown  for  refueling,  or  other 
convenient  intervals,  but  in  no  case  at 
intervals  greater  than  2  years."  Section 
ni.D.3  states:  "Type  C  tests  shall  be 
performed  during  each  reactor 
shutdown  for  refueling  but  in  no  case  at^ 
intervals  greater  than  2  years,"  The 
exemption  would  allow  a  one-time  60- 
day  extension  of  the  2-year  requirement. 
Hence,  this  one-time  exemption  would 
allow  the  licensee  to  perform  the  testing 
in  Sections  ra.0.2.(a)  and  m.d.3  during 
Unit  2's  Cycle  10  refueling  outage 
scheduled  to  begin  no  later  than 
September  24, 1994. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  April  18,  1994. 


Federal  Register  /  Vol.  59.  No.  123  /  Tuesday.  June  28.  1994  /  Notices 


33313 


Neffdfor  the  Proposed  Action 

BAPS.  Unit  2  is  utilizing  a  new  core 
design  which  allows  the  intervals 
between  reactor  shutdowns  for  refueling 
to  extend  the  maximum  allowable  2- 
year  inten-al.  Prior  to  the  current 
operating  cycle,  local  leak  rate  tests 
were  performed  in  conjunction  with  an 
operating  cycle  of  18  months.  Use  of 
extended  cycle  core  designs  has  been 
recognized  as  a  growing  trend  in  the 
industry  as  discussed  in  the  staffs 
Generic  Letter  91-04.  "Changes  in 
Technical  Specification  Surveillance 
Intervals  to  Accommodate  a  24-Month 
Fuel  Cycle."  dated  April  2. 1991.  The 
staff  previously  granted  the  licensee 
license  amendments  to  allow  PBAPS, 
Unit  2  to  perform  selected  surveillances 
on  a  24-month  interval  (see  Amendment 
169  dated  August  19.  1992,  and 
Amendment  179  dated  August  2. 1993). 
However,  the  regulations  cited  by  the 
licensee  in  the  exemption  request  have 
not  been  revised  to  reflect  the  use  of  a 
24-month  operating  cycle.  Therefore, 
the  licensee  has  requested  an  exemption 
in  order  to  avoid  a  premature  shutdown 
which  would  be  needed  to  accomplish 
the  testing  and  to  properly  schedule  the 
testing  during  the  refueling  outage. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  the 
evaluation  of  the  proposed  exemption 
and  concludes  that  this  action  would 
not  significantly  increase  the  probability 
or  amount  of  expected  primary 
containment  leakage;  hence,  the 
containment  integrity  would  be 
maintained. 

Based  on  the  information  presented  in 
the  licensee's  application,  the  proposed 
extended  test  interval  would  not  result 
in  a  non-detertahlp  leakage  rate  in 
excess  ot  the  value  established  by  10 
CFR  Part  50,  Appendix  J.  or  in  any 
changes  to  the  contaimnent  structure  or 
plant  systems.  Consequently,  the 
probability  of  accidents  would  not  be 
increased,  nor  would  the  post-accident 
radiological  releases  be  greater  than 
previously  determined.  Neither  would 
the  proposed  exemption  otherwise 
affert  radiological  plant  effluents. 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result 
in  no  significant  radiological 
environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there 
are  no  significant  non-radiological 


environmental  impacts  associated  with 
the  proposed  exemption. 

Ahernatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  measurable  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternate  Use  of  Resources 

This  proposed  action  does  not  involve 
the  use  of  any  resources  not  previously 
considered  in  the  final  Environmental 
Statements  for  the  Peach  Bottom  Atomic 
Power  Station.  Units  2  and  3.  dated 
April  1973. 

Agencies  and  Persons  Consulted 

The  staff  consulted  with  the  State  of 
Pennsylvania  regarding  the 
environmental  impact  of  the  proposed 
action. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Co.Timission  concludes  that  the 
profrased  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
exemption  dated  April  18.  1994.  which 
is  available  for  public  in.spection  at  the 
Commission's  Public  Document  Room. 
The  Gelman  Building.  2120  L  Street. 
NVV..  Washington.  DC  20555,  and  at  the 
local  public  document  room  located  at 
Government  Publications  Section.  State 
Library  of  Pennsylvania,  (Regional 
Depository)  Education  Building,  Walnut 
Street  and  Commonwealth  Avenue,  Box 
1601,  Harrisburg,  Pennsylvania  17105. 

Dated  at  Rockville,  Mar\'land,  this  17th  day 
of  June  1994. 

For  the  Nuclear  Regulato.'>-  Commission. 
Charles  L.  Miller, 

Director.  Project  Directorate  1-2.  Division  of 
Reactor  Projects— l/U.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  94-15613  Filed  6-27-94;  8:45  ami 

BILUNG  CODE  7590-01-*! 


Advisory  Cominittee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Containntent  Systems;  Cancellation 

A  meeting  of  the  ACRS  Subcommittee 
on  Containment  Systems  scheduled  to 
be  held  on  July  6. 1994,  Room  P-1 10, 
7920  Norfolk  Avenue,  Bethesda, 
Maryland  has  been  cancelled  since  the 
documents  scheduled  for  discussion 
with  the  NRC  staff  and  industry  have 
been  delayed.  Notice  of  this  meeting 
was  published  in  the  Federal  Register 
on  Tuesday.  June  21. 1994  (59  FR 
32028). 

Further  in. formation  contact:  Mr.  M. 
Dean  Houston,  the  cognizant  ACRS  staff 
engineer  (telephone  301/492-9521), 
between  7:30  a.m.  and  4:15  p.m.  (est). 

Dated:  June  21,1994. 
Sam  Duraiswamy, 
Chief.  Nuclear  Reactors  Branch. 
IFR  Doc.  94-15612  Filed  6-27-94;  8:45  am) 

BILUNC  CODE  7S90-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Request  for  Reclearance  of 
SF  3104.  SF  3104A,  and  SF  3104B 

agency:  Office  of  Personnel 
Management. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  tlie 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  a  reclearance  of 
an  information  collection.  SF  3104. 
Application  for  Death  Benefits  (FERS). 
is  needed  for  tiie  Office  of  Personnel 
Management  to  determine  whf-t.her 
death  benefits  should  be  paid,  i:.'  whom, 
and  in  what  amount.  SF  3104A 
[attached  to  SF  3104),  requests 
information  from  the  survivor  which  is 
used  by  OPM  to  determine  entitlement 
to  a  survivor  annuity  supplement 
(supplementary  annuity).  SF  3104B  is 
used  by  the  deceased  employee's  former 
employing  agency  in  death-in-service 
cases,  to  supply  the  survivor's 
application  for  death  benefits  (SF  3104). 

Approximately  3,546  SF  3104s  are 
completed  annually.  We  estimate  that  it 
takes  60  minutes  to  fill  out  the  form. 
The  annual  burden  is  3,546  hours. 
Approximately  2,766  SF  3104Bs  are 
completed  annually.  We  estimate  thatJt 
takes  60  minutes  to  fill  out  the  form. 
The  annual  burden  is  2,766  hours.  The 
combined  total  annual  burden  is  6,312 
hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-8550. 
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DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to— 

Daniel  A.  Grwn.  Retirement  and  Insurant  e 
Group,  FERS  Division,  U.S.  OfTice  of 
Pers<jnncl  Management,  1900  E.  Street, 
NW,  Room  4429.  Washington,  DC  2041. "i: 
ami 

Joseph  Lai;key.  0PM  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs,  Office 
of  Management  and  Budget.  New  Executive 
Office  Building,  ^av.  Room  3002, 
Washington.  DC  20503. 

FOR  FURTHER  REGARDING  ADMINISTRATIVE 
COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Chief,  Forms 
Analysis  and  Design,  (202)  60&-062.3. 

VS.  OfF.ce  of  Personnel  .Management 

Lorraine  A.  Green. 

rhiputy  DinHrlor. 

IFR  Doc.  94-1.5480  Filed  6-27-94;  8:45  ami 
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SECURiTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-34244;  File  No.  SR-Phl«- 
94-14] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  its  Order  and  Decorum 
Regulations 

June  22,  1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(••Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  10, 1994, 
the  Philadelphia  Stock  Exchange.  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
('"Commission"  or  "SEC"')  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  On  March  31, 1994,  the 
Exchange  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change.'  On  June  22, 1994,  the 
Exchange  submitted  to  the  Commission 
Amendment  No.  2  to  the  proposed  rule 
change.2  The  Commission  is  publishing 


'  See  letter  from  General  D.  O'Connell,  Vice 
Presldeni.  .Market  Surveillance,  Phlx,  to  Sharon 
L.aw8on.  Assistant  Director.  SEC,  dated  March  30. 
1994.  Amend-Tient  No.  l  clarified  that  in  any 
instance  where  an  act  described  In  Regulation  4ra) 
is  deemed  particularly  egregious,  or  where  an 
individual  has  established  a  pattern  of  order 
violations,  two  floor  officials  may  refer  the  matter 
to  the  Business  Conduct  Committee  where 
additional  fines  and  other  sanctions  may  be 
imposed  pursuant  to  Phlx  Rule  960. 

'  See  letter  from  Gerald  D.  O'Connell.  First  Vice 
President.  Phlx.  to  Sharon  Lawson.  Assistant 
Director.  SEC.  dated  |une  22, 1994. 


this  notice  to  solicit  comments  on  the 
proposed  rule  changejfrom  interested 
persons. 


T 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Regulation  4  (••Order"D  as  follows:  (1)  to 
adopt  paragraph  (b)  permitting  two 
Floor  OlTicials  to  refer  particularly 
egregious  or  repetitive  violations  to  the 
Exchange's  Business  Conduct 
Committee;  (2)  to  reniimber  the  existing 
provisions  as  (a)(i)— (iji);  (3)  to  add  to 
the  general  prohibition  against 
disorderly  conduct  a  aroscription 
against  acting  in  an  indecorous  manner 
which  is  disruptive  to'the  conduct  of 
business  on  the  trading  floor;  and  (4)  to 
adopt  paragraph  (a)(iv|  imposing  a  fine 
ranging  from  $500  to  3ll,000  for  each 
instance  of  abusive,  derisive  or 
harassing  treatment  directed  at  any 
person  while  on  the  fl^ior,  which,  in  the 
view  of  two  Floor  Offifcials,  could 
constitute  a  public  embarrassment  to  the 
Exchange.  3  | 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  j 

In  its  filing  with  thejcommission,  the 
self-regulatory  organization  included 
statements  concemingtthe  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conjments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  org^ization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  b«low,  of  the  most 
significant  aspects  of  stich  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpc  se  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose 

Regulation  4  (""OrdeC')  is  the  most 
fundamental  of  the  Ex(|hange's  order 
and  decorum  regulatiohs,  which  are 
adopted  pursuant  to  Phlx  Rule  60 
("Assessments  for  Bre»:h  of 
Regulations").  Rule  60  |)ermits 
Exchange  officials  and  Floor  Officials  to 
assess  fines,  not  exceeding  $1,000,  for 
violations  of  regulations  pertaining  to 
order,  decorum,  health,  safety  and 
welfare  ( "order  and  decorum  ")  on  the 
Exchange,  or  to  refer  such  violations  to 
the  Exchange's  Business  Conduct 


Committee  where  higher  fines  or  other 
sanctions  may  be  imposed,  in 
accordance  with  Phlx  Rule  960.''  Rule 
60  also  enumerates  the  procedural 
aspects  of  order  and  decorum  fines, 
including  the  ability  to  contest  a  fine 
and  request  a  hearing.  The  Exchange  has 
adopted  seven  regulations  of  order  and 
decorum  pursuant  to  Rule  60,  including 
regulation  4.' 

hi  summary.  Regulation  4  governs 
conduct  on  the  trading  floors  of  the 
Exchange  by  prohibiting  disorderly 
conduct  and  imposing  fines  for 
violations  thereof.  In  addition  to  a 
general  prohibition  against  disorderly 
behavior,  specific  fines  are  also  imposed 
for  abuse  of  the  paging  system, 
possession  of  firearms,  and  various 
degrees  of  fighting,  including  inciting 
physical  abuse,  minor  acts  of  physical 
abuse  and  major  acts  of  physical  abuse. 

At  this  time,  the  Exchange  proposes  to 
add  a  new  paragraph  (b)  Stating  that  any 
acts  described  in  paragraph  (a)  which 
are  deemed  particularly  egregious,  or 
where  an  individual  has  established  a 
pattern  or  order  violations,  may  be 
referred  by  two  Floor  Officials  to  the 
Business  Conduct  Committee  where 
additional  fines  and  other  sanctions 
may  be  imposed  pursuant  to  Phlx  rule 
960.8  As  a  result  of  this  proposed 
language,  similar  language  which 
currently  follows  the  paragraph 
addressing  physical  abuse  is  proposed 
to  be  deleted  in  order  for  the  new 
paragraph  to  apply  to  all  violations  of 
Regulation  4. 

In  addition  to  adopting  new 
paragraph  (b),  the  proposal  would  also 
renumber  the  existing  provisions  of  the 
regulation.  The  following  language  in 
the  introductory  paragraph  is  proposed 
to  be  deleted  as  redundant:  instances 
determined  by  a  Floor  Official  as 
violative  of  the  "Order"  requirement 


'The  text  of  the  proposed  amendment  was 
attached  as  Exhibit  B  to  File  f^.  SR-Phlx-94-i4 
and  is  available  at  the  location*  specified  in  Item 


*  Phlx  Rule  960  governs  disciplinary  procedures 
at  the  Exchange.  Rule  960  provides  for.  among  other 
things,  a  statement  of  charges,  answer,  hearing, 
decision,  petition  for  review  of  decision,  and 
sanctions,  which  include  expulsion,  suspension, 
fin«,  censure,  limitations  or  termination  as  to 
activities,  functions,  operations,  or  association  with 
a  member  or  member  organization,  or  any  other 
fining  sanction. 

5  In  addition  to  Regulation  4,  the  Exchange's  Rule 
60  Regulations  govern  smoking;  food,  liquids,  and 
beverages:  Identification  badges  and  access  cards, 
visitors  and  applicants,  dress:  and  proper 
utiliiation  of  the  security  system.  See  PhU  Rule  60 
Regulations. 

•The  Exchange  stated  that  two  Floor  Officials 
could  not  Impose  a  fine  or  sanction  pursuant  to 
both  Rules  60  and  960  for  the  same  conduct.  The 
Exchange  also  stated  that  if  a  disciplinary 
proceeding  pursuant  to  Rule  960  is  initiated  by  the 
Exchange,  all  procedural  righu  contained  in  Rule 
960  would  apply.  Conversation  between  Gerald  D. 
O'Connell,  Vice  President,  Market  Surveillance, 
Phlx.  and  Louis  A.  Randazzo,  Attorney,  SEC,  on 
March  25,  1994. 


may  result  in  fines  as  described  below. 
The  first  paragraph  would  be 
renumbered  as  (a),  with  the  abuse  of 
paging  system,  firearms  and  physical 
abuse  provisions  numbered  (i) — (iii), 
respectively. 

The  following  prohibition  is  proposed 
to  be  added  to  paragraph  (a)  to  expand 
upon  the  general  prohibition  against 
disorderly  conduct:  acting  in  an 
indecorous  manner  which  is  disruptive 
to  the  conduct  of  business  on  the 
trading  floor.  The  new  language 
explicitly  prohibits  behavior  that  results 
in  a  disruption  of  trading  and  provides 
a  gauge  by  which  a  Floor  Official  may 
determine  whether  a  certain  act  was 
disorderly  (if  an  act  caused  floor  traders 
to  divert  their  attention  from  trading, 
the  act  could  be  construed  as 
disorderly). 

The  Exchange  also  proposes  to  adopt 
new  paragraph  (a)(iv)  to  prohibit 
instances  of  abusive,  derisive  or 
harassing  treatment  directed  at  any 
person  while  on  the  floor,  which  in  the 
view  of  two  Floor  Officials,  could 
constitute  a  public  embarrassment  to  the 
Exchange,  and  impose  a  fine  ranging 
from  $500  to  $1,000  for  such  violations. 
The  Exchange  believes  that  because 
such  behavior  is  indecorous  but  not 
disruptive  to  trading  in  each  case,  it 
warrants  a  separate  fine  between  $500 
and  $1,000  and  direct  prohibition.  This 
provision  is  intended  to  specifically 
implement  Exchange  Rule  708  ("Acts 
Detrimental  to  the  Interest  or  Welfare  of 
the  Exchange").^  Specifically.  Rule  708. 
Commentary  .01(e)  prohibits 
misconduct  on  the  trading  floor,  in 
violation  of  the  Exchange's  Order  and 
Derorura  Regulations,  that  is  repetitive, 
egregious  of  a  publicly  embarrassing 
nature  to  the  Exchange  rule  708  would 
specifically  enable  the  Exchange's 
Business  Conduct  Committee  to  pursue 
formal  disciplinary  action  for  disorderly 
conduct  on  the  trading  floor.  The 
purpose  of  the  present  proposal  is  to 
provide  an  established  procedure  by 
which  referrals  of  such  floor  misconduct 
would  be  made  to  the  Business  Conduct 
Committee  by  Floor  Officials. 

(b)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act  in 
general,  and  in  particular,  with  Section 
6(b)(5),  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade, 
and  protect  investors  and  the  public 
interest  by  ensuring  an  orderly  and 
decorous  environment  on  the  trading 
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'  Phlx  Rule  708  waj  approved  bv  the  Comraission 
nn  April  1.  19S4.  See  Securitie*  Exchange  Act 
Kelease  No.  33850  (April  1 ,  1994)  (order  approving 
rile  Na  SR-Phb(-93-53l. 


floor  for  Exchange  business  to  be 
conducted.  The  proposal  is  also 
consistent  with  Section  6fb)(6),  in  that 
Regulation  4,  as  amended,  would 
continue  to  provide  that  members  of  the 
Exchange  be  appropriately  disciplined 
for  violations  of  the  rules  of  the 
Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self -Regulatory  Organization's 
Statement  of  Comments  on  the 
Proposed  Ruh  Change  Received  from 
Members.  Participants  or  Others. 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  surJi  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  aad  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  propo.sed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Pubhc  Reference 
Room.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
filing  will  al.so  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 


should  refer  to  File  No.  SR-Phlx-94-14 
and  should  be  submitted  by  July  19, 
1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-15609  Filed  6-27-94:  8:45  amj 

BILLING  CODE  8010-01-M 


[Rel.  No.  IC-20365;  811-6841] 

Centennial  Appreciation  Portfolio, 
Series  1  and  2;  Notice  of  Application 
for  Deregistration 

Iune21, 1994. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLKJANT:  Centennial  Appreciation 
Portfolio,  Series  1  and  2  (the  "Trust"). 
RELEVANT  ACTION  SECTION:  Section  8(0. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  December  8. 1993,  and  amended  on 
February  11,  1994  and  May  6,  1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary'  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:%  p.m.  on  July 
19,  1994,  and  should  be  accompanied 
by  proof  of  service  on  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  wTiter's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretar\'. 

ADDRESSES:  Secretar>',  SEC.  450  Fifth 
Street.  NW..  Washington.  IX  20549. 
Applicant.  3410  South  Galena  Street, 
Denver.  Colorado  80231. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Duffy,  Staff  Attorney,  (202)  942- 
0565.  or  C  David  Messman.  Branch 
Chief,  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  sununary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 
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Applicant's  Representations 

1.  The  Trust  is  an  unit  investment 
trust  organized  under  the  laws  of  the 
State  of  New  York.  The  Trust  offered 
shares  in  two  series  ("Series  1"  and 
"Series  2").  On  July  6, 1989.  the  Trust 
registered  under  the  Act  pursuant  to 
section  8(a).  On  August  4. 1989.  the 
Trust  filed  a  registration  statement 
under  section  8(b)  of  the  Act.  and 
registered  an  indefinite  number  of  units 
of  Series  1  under  the  Securities  Act  of 
1933.  The  registration  statement  was 
declared  effective,  and  the  public  sale  of 
units  of  Series  1  commenced  on  October 
23,  1989.  On  November  30, 1989.  the 
Trust  filed  a  registration  statement  to 
register  an  indefinite  number  of  units  of 
Series  2.  The  registration  statement  was 
declared  effective,  and  the  public  sale  of 
units  of  Series  2  commenced,  on 
January  22, 1990. 

2.  Pursuant  to  their  respective 
indentures,  the  termination  date  for 
Series  1  and  Series  2  was  October  23. 
1990  and  January  22. 1991.  respectively. 
Each  termination  date  was  disclosed  as 
the  Mandatory  Termination  Date  of  that 
series  in  its  respective  Prospectus.  The 
purpose  of  the  Trust  was  to  assemble  a 
portfolio  of  common  stocks  that  over  a 
year  period  was  designed  to  outperform 
indices  of  market  pe.-formance. 

3.  Upon  termination  of  the  Trust, 
Security  Pacific  National  Trust 
Company  (the  "Trustee")  sold  the 
securities  held  in  each  series  and 
credited  the  monies  derived  from  such 
sales  to  the  income  and  capital  accounts 
of  the  respective  series.  The  Trustee 
then  deducted  fees  and  expenses  of  the 
Trust  as  well  as  amounts  payable  into  a 
reserve  account  for  taxes,  and 
distributed  to  each  unitholder  his  or  her 
pro  rate  share  of  the  income  and  capital 
accounts. 

4.  In  their  final  year  of  operation. 
Series  1  incurred  $24,642  and  Series  2 
incurred  $20,690  in  expenses  and 
Trustee's  fees.  The  Trustee's  fees  were 
paid  to  the  Trustee.  The  principal 
expense  of  the  Trust  and  of  the 
shareholder  servicing  agent  of  each 
series  that  were  paid  by  the  Trust  were 
for  postage,  printing,  and  professional 
fees. 

5.  The  net  asset  value  of  Series  1  on 
Oc-tober  23, 1990  was  $13.35  per  unit, 
for  an  aggregate  value  of  $15,955,947. 
The  net  asset  value  of  Series  2  on 
December  31, 1990  was  $14.47  per  unit 
for  an  aggregate  value  of  $4,080,670. 

6.  At  the  time  of  filing  of  the 
application,  the  Trust  had  no  assets  or 
liabilities.  The  Trust  has  no 
shareholders  and  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
The  Trust  is  not  now  engaged,  nor  does 


it  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  Affairs. 

For  the  SEC,  by  the  Ditision  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 


[PR  Doc.  94-15610  Filed 
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DEPARTMENT  OF  ST^ME 
[Public  Notice  2028] 


Bureau  of  Economic  ^nd  Business 
Affairs;  International  Communications 
and  Information  Policy;  Notice  of 
Meeting 

The  Department  of  ^tate  announces 
that  the  Office  of  International 
Communications  and  Information 
Policy  will  hold  an  ad  hoc  meeting  on 
the  future  structure  of  the  international 
treaty  satellite  organizations,  INTELSAT 
and  INMARSAT,  and  <he  role  of  the 
U.S.  government  in  those  organizations. 
The  meeting  will  be  held  on  Thursday, 
July  14,  1994  at  9:00  a.pi.  in  the  Dean 
Acheson  Auditorium  at  the  Department 
of  State,  2201  C  Street  NW., 
Washington,  DC  20520. 

The  United  States  government  has 
under  consideration  thie  issue  of  the 
future  structure  of  tlie  International 
treaty  satellite  organizations  in  an 
increasingly  competitive  environment. 
The  United  States  is  interested  in 
ensuring  the  most  dyn^ic.  competitive 
and  fair  marketplace  feasible  for  existing 
and  prospective  intemetional  satellite 
service  providers.  The  government  is 
seeking  information  aiid  data  on  the 
implications  for  a  comi)etitive  market 
structure  in  the  event  that  INTELSAT 
and  INMARSAT  were  either  to  cease 
being  subject  to  existing  international 
treaty  arrangements  or  if  those  treaty 
arrangements  were  modified. 

The  purpose  of  the  meeting  is  to 
obtain  views  and  information  from  the 
public  and  industry  on  what  future 
structure  of  the  organiaations  and  their 
governing  treaty  arrangjements  will  best 
assure  that  the  interests  and  objectives 
of  the  U.S.  and  the  intepiational 
community  are  met.  T^ese  interests  and 
objectives  include:  U.Si  economic 
interests,  consumer  benefits  and  fair 
competition,  national  security  interests, 
strategic  redundancy  a«d  reliability, 
universal  service  and  maritime  distress 
and  safety  services.  The  government  is 
also  interested  in  receiving  comments 
on  how  the  continuation  of  public 
service  functions  can  be  ensured  and 
whether  some  form  of  Continued 
intergovernmental  oversight  should 


continue.  Whenever  possible,  comments 
should  provide  empirical  evidence  to 
support  their  assertions. 

Guidelines  for  Written  Comment  and 
Oral  Testimony 

Written  comments  should  be 
provided  in  triplicate  and  include  the 
following  information: 

1.  Name  and  affiliation  of  the 
individual  responding; 

2.  Whether  tne  comments  offered 
represent  the  views  of  the  individual's 
organization  or  are  the  respondent's 
personal  views; 

3.  If  applicable,  a  description  of  the 
respondent's  organization,  including  the 
size,  type  of  orgemization  (e.g.  business, 
trade  group,  university,  non-profit 
organization)  and  principal  types  of 
business; 

4.  A  brief,  one-page  summary  of  the 
comments  submitted. 

Those  wishing  to  present  oral 
testimony  must  adhere  to  the  following 
guidelines: 

1.  No  one  will  be  permitted  to  testify 
without  prior  approval. 

2.  Requests  for  presenting  oral 
testimony  and  a  written  copy  of  the 
speaker's  testimony  must  be  submitted 
by  Friday,  July  8. 

3.  In  addition  to  the  guidelines  for 
written  comments  abov".  requests  to 
testify  also  should  include  the  speaker's 
mailing  address  and  phone  and 
facsimile  numbers. 

4.  The  exact  time  allocated  per 
speaker  will  be  determined  after  the 
final  number  of  parties  testifying  has 
been  determined. 

Written  comments  and  supporting 
data  and  requests  for  presenting  oral 
testimony  should  be  addressed  to  Robert 
Lutkoski,  room  6317.  Department  of 
State,  2201  C  Street  NW.,  Washington. 
DC  20520  no  later  than  Friday,  July  8. 
Every  attempt  will  be  made  to  pennit  a!l 
interested  persons  an  opportunity  to 
present  their  views  at  the  meeting. 
Reply  comments  may  be  submitted  five 
working  days  after  the  meeting.  Parties 
may  request  pursuant  to  FOIA 
exemptions  confidentiality  for  any 
proprietary  information  submitted  in 
support  of  their  comments  or  reply 
comments. 

Admittance  will  be  limited  to  the 
seating  available  (approximately  100). 
Entrance  to  the  Department  of  State  is 
controlled  and  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  advise  Anika  Scott  by  telephone 
(202-647-5212)  or  fax  (202-736-4034) 
by  Thursday,  July  7.  Attendees  must 
provide  their  date  of  birth  and  Social 
Security  number  at  the  time  they 
register  their  intention  to  attend  and 
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must  carry  a  valid  photo  ID  to  the 
meeting  to  be  admitted. 

Dated:  June  22, 1994. 
Vonya  B.  McCann, 

Deputy  Assistant  Secretary  for  International 
Communications  and  Information  Policy. 
IFR  Doc.  94-15639  Filed  6-27-94;  8:45  am] 

BILUNQ  COOC  4710-07-M 


[Public  Notice  2024) 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea 
Working  Group  on 

Radiocommunications;  Notice  of 
Meetings 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  open  meetings  at  9:30  a.m. 
on  Wednesday,  August  24.  Wednesday, 
September  18,  and  Wednesday.  October 
26,  1994.  These  meetings  will  be  held  in 
the  Department  of  Transportation 
Headquarters  Building,  400  Seventh 
Street.  SW.,  Washington.  DC  20950.  The 
purpose  of  these  meetings  is  to  discuss 
the  papers  received  and  the  draft  U.S. 
positions  in  preparation  for  the  40th 
Session  of  the  International  Maritime 
Organization  (IMO)  Subcommittee  on 
Radiocommunications  which  is 
scheduled  for  early  1995,  at  the  IMO 
headquarters  in  London.  England. 

Among  other  things,  the  items  of 
particular  interest  are: 

—The  implementation  of  the  Global 
Maritime  Distress  and  Safety  System 
(GMDSS). 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  rooms.  Interested 
persons  may  seek  information, 
including  meeting  room  numbers,  by 
writing:  Mr.  Ronald  J.  Grandmaison, 
U.S.  Coast  Guard  Headquarters, 
Commandant  (G-TTM),  Room  6311, 
2100  Second  Street,  SW.,  Washington. 
DC  20593-0001  or  by  calling:  (202)  267- 
1389. 

Dated:  June  15, 1994. 
Marie  Murray, 

Executive  Secretary.  Shipping  Coordinating 
Committee. 

IFR  Doc.  94-15561  Filed  6-27-94;  8:45  am] 

BILUNO  CODE  4710-07-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Initiation  of  a  Review  To 
Consider  the  Designation  of  Armenia 
as  a  Beneficiary  Developing  Country 
Under  the  GSP;  Solicitation  of  Public 
Comments  Relating  to  the  Designation 
Criteria 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  and  solicitation  of  public 
comment  with  respect  to  the  eligibility 
of  Armenia  for  the  GSP  program. 

SUMMARY:  This  notice  announces  the 
initiation  of  a  review  to  consider  the 
designation  of  Armenia  as  a  beneficiary 
developing  country  under  the  GSP 
program  and  solicits  public  comment 
relating  to  the  designation  criteria. 
FOR  FURTHER  INFORMATION  CONTACT: 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street  NW.,  Room  517,  Washington.  DC 
20506.  The  telephone  number  is  (202) 
395-6971. 

SUPPLEMENTARY  INFORMATION:  The  Trade 
Policy  Staff  Committee  (TPSC)  has 
initiated  a  revfew  to  determine  if 
Armenia  meets  the  designation  criteria 
of  the  GSP  law  and  should  be 
designated  as  a  beneficiary  developing 
country  for  purposes  of  the  GSP,  which 
is  provided  for  in  the  Trade  Act  of  1974, 
as  amended  (19  U.S.C.  2461-2465).  The 
designation  criteria  are  listed  in  sections 
502(a),  502(b),  and  502(c)  of  the  Act. 
Interested  parties  are  invited  to  submit 
comments  regarding  the  eligibility  of 
Armenia  for  designation  as  a  GSP 
beneficiary.  The  designation  criteria 
mandate  determinations  related  to  ' 
participation  in  commodity  cartels, 
preferential  treatment  provided  to  other 
developed  countries,  expropriation 
without  compensation,  enforcement  of 
arbitral  awards,  support  of  international 
terrorism,  and  protection  of 
internationally  recognized  worker 
rights.  Othsr  practices  taken  into 
account  relate  to  the  extent  of  market 
access  for  goods  and  ser\ices. 
investment  practices  and  protection  of 
intellectual  property  rights. 

Comments  must  be  submitted  in  14 
copies,  in  English,  to  the  Chairman  of 
the  GSP  Subcommittee.  Trade  Policy 
Staff  Committee,  600  17th  Street,  NW., 
Room  517,  Washington,  DC  20506. 
Comments  must  be  received  no  later 
than  5  p.m.  on  Wednesday,  August  3. 
1994.  Information  and  comments 
submitted  regarding  Armenia  will  be 
subject  to  public  inspection  by 
appointment  with  the  staff  of  the  USTR 
Public  Reading  Room,  except  for 


information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6.  If  the  document  contains 
business  confidential  information,  14 
copies  of  a  nonconfidential  version  of 
the  submission  along  with  14  copies  of 
the  confidential  version  must  be 
submitted.  In  addition,  the  submission 
should  be  clearly  marked  "confidential" 
at  the  top  and  bottom  of  each  and  every 
page  of  the  document.  The  version 
which  does  not  contain  business 
confidential  information  (the  public 
version)  .should  also  be  clearly  marked 
at  the  top  and  bottom  of  each  and  every 
page  (either  "public  version"  or  "non- 
confidential"). 
Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 
IFR  Doc.  94-15607  Filed  6-27-94;  8:45  am) 

BILUNC  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
filed  during  the  Week  Ended  June  17. 
1994 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  49603 
Date  filed :]une  13, 1994 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  Telex  TC3  Mail  Vote  689. 
Japan/Korea-Brunei/Viet  Nam  fares 
r-1  to  r-8 
Proposed  Effective  Date:  September  4. 
1994 

Docket  Number:  49604 

Date  filed:  June  13, 1994 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:TCl2  Reso/P  1584  dated  June 
10,  1994,  Expedited  Mid  Atlantic- 
Europe/Middle  East  Resos 

Proposed  Effective  Date:  expedited 
August  1,  1994 
Docket  Number:  49608 

Date  filed :]une  15,  1994 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC2  Telex  Mail  Vote  690, 
Fares  within  Africa,  r-1— 042c  r- 
2— 052c  r-3— 062c 

Proposed  Effective  Date:  July  4. 1994 
Docket  Number:  49612 

Date  filed:  June  1 7.  1 994 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC2  Reso/P  dated  June  14, 
1994  r-1  to  r-5.  TC2  Reso/P  1598 
dated  June  14,  1994  r-6  to  r-11. 
TC2  Reso/P  1600  dated  June  14. 
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1994r-12tor-18 
Proposed  Effective  Date:  expedited 
August  1, 1994 
Docket  Number:  4961 3 
Date  filed:  June  17, 1994 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subfect:  TC12  Telex  Mai!  Vote  691, 
Special  Reso  to/from  Puerto  Rico/ 
Virgin  Islands 
Proposed  Effective  Date:  August  1. 
1994 
Phyllis  T.  Kayior. 

Chiff.  Documentary  .Sfrvn  es  Division. 
|FR  Doc.  94-15600  Fiiod  6-27-94:  8:4.S  ami 

B»LUf»G  CODE  *»10-82-^ 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  W&ck  Ended 
June  17, 1994 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  Ci'R 
302.1701  et.  seq).  The  due  date  for 
Answers.  Confonning  Applications,  or 
Motions  to  Modifj  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  proctKlures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  ca.ses 
a  final  order  without  further 
proceedings. 
Docket  Number:  49605 
Dote  filed:  June  13,  1994 
Due  Date  for  Artswers,  Conforming 
Applications,  or  Motion  to  Modify 
Srope.  July  11. 1994 
De<irnpt/on.'AppIication  of  TSP.  Inc., 
pursuant  to  Section  401  of  the  Act 
and  Subpart  Q  of  the  Regulations, 
applies  for  issuam:e  of  a  certificate 
of  public  convenience  and  necessity 
authorizing  TSP  to  provide 
S(,h»^duied  interstate  and  overseas 
air  tr-insportation  of  persons, 
property  and  mail  between  various 
points  in  the  United  States. 
Docket  Number:  49614 
Date  filed:  June  17,  1994 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  July  15, 1994 
Description:  Application  of  Airship 
Airways.  Inc..  pursuant  to  Sei::tion 
401(dj(l)  of  the  Act  and  Subpart  Q 
of  the  Regulations  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Airship  to  provide 
interstate  and  overseas  charter  air 


transportation  of  persons,  {jroperty 
and  mail. 
Docket  Number:  4  )615 
Date  filed:  June  17, 1994 
Due  Date  for  Aihwers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  13.1995 
r>escr/p/;on:  Apf>lJcation  of  Airship 
Airways.  Inc..  pursuant  to  Section 
401(d)(3)  of  th|e  Act  and  Subpart  Q 
of  the  Regulat  ons.  for  a  certificate 
of  public  con\  enience  and  necessity 
authorizing  A  rship  to  provide 
charter  foreign  air  transportation  of 
persons,  property  and  mail  between 
a  point  or  points  in  the  United 
States  and  poi  its  in  other  countries. 

Docket  Number:  41  658 
Date  filed:  ]une  :  6. 1994 
Due  Dote  for  An.  wers,  Conforming 
Applications,  jr  Motion  to  Modify 
Scope;  July  14  1994 
Description:  Ap[  lication  of  Southern 
Air  Transport.  Inc..  pursuant  to 
Section  401  of  the  Act,  applies  for 
the  amendmer  t  of  its  Certificate  of 
Public  Convenience  and  Necessity 
to  authorize  S<iuthern  to  provide 
scheduled  foreign  air  transportation 
of  property  am  1  mail  between 
points  in  the  I  nited  States,  on  the 
one  hand,  and  the  co-terminal 
points  Barranc  uilla.  Bogota.  Cali. 
and  Cartagena  Colombia,  on  the 
other  hand,  vii  intermediate  points. 

Phyllis  T.  Kayior, 

Chief  Documentary i  er\ices Division. 

IFR  Doc.  94-15599  Fi  led  6-27-94;  8:45  am) 

BILLING  COOC  4910-«3-P 


Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Aircraft 
Certification  Procedures  issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION;  Notice  of  meeting. 


SUMMARY:  The  FAAJ  is  issuing  this  notice 
to  advise  the  publid  of  a  meeting  of  the 
Federal  Aviation  AJiminisuafion's 
Aviation  Rulemaking  Advisory 
Committee  to  discufes  aircraft 
certification  procedjures  issues. 
DATES:  The  meetind  will  be  held  on  July 
21. 1994.  at  9  a.m.  Arrange  for  oral 
presentations  by  July  14. 1994. 


ing  will  be  held  at 
Manufacturers 
1.  1400  K  Street 
: 20005. 


ADDflESSES:  The  m 

the  General  Aviatio 

Association.  Suite  fi 

NW.,  Washington,  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathy  Ball,  Airttraft  Certification 

Service  (AIR-1),  801 1  Independence 

Avenue  SW.,  VVashi  ngton,  DC  20591, 

telephone  (202)  267  -8235. 


SUPPLEMEKTARV  WFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II).  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  advisory  committee  to  be 
held  on  July  21. 1994.  at  the  General 
Aviation  Manufacturers  Association. 
Suite  801. 1400  K  Streeet.  NW. 
Washington,  DC  20005.  The  agenda  for 
the  meeting  will  include: 

•  Opening  Remarks 

•  Working  Group  Reports 
ICPTF 

ELT 

Delegation  System 

Parts 

Production  Certification 

•  Old  Business 

•  New  Business 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  July  14, 1994,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Aircraft 
Certification  Procedures  or  by  bringing 
the  copies  to  him  at  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  ^FORMATION 
CONTACT. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  of 
requested  10  calendar  days  before  the 
meeting. 

Issued  in  Washington.  DC,  on  June  21 
1994. 

Daniel  P.  Salvano, 

Assistant  Executive  Director  for  Aircraft 
Certification  Procedures,  Aviation 
Rulemaking  Advisory  Committee. 
(FR  Doc.  94-15624  Filed  6-27-94;  8:45  ami 
BILUNG  CODE  4910-1 3-M 


RICA,  Inc.;  RICA  Special  Committee 
169  Twelfth  Meeting;  Notice 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  I),  notice 
is  hereby  given  for  Special  Committee 
169  meeting  to  be  held  July  21,  starting 
at  9:30  a.m.  The  meeting  will  be  held  at 
the  RTCA  Conference  Room,  1140 
Connecticut  Avenue,  NW.,  Suite  1020. 
Washington,  DC  20036.  Agenda  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Review  of  meeting  agenda; 

(3)  Approval  of  the  Summary  of  the 
Eleventh  Meeting  held  April  12.  1994. 
(RTCA  Paper  No.  224-94/  SC169-223); 

(4)  Report  on  Working  Group  3,  Flight 
Information  Services  Communications. 
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activities:  (5)  Status  ATN;  (6)  Ground  to 
ground  data  link  systems;  (7)  Other 
business;  (8)  Date  and  place  of  next 
meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue 
N\V..  Suite  1020.  Washington.  D.C. 
20036;  (202)  833-9339.  Any  member  of 
the  public  may  present  a  written 
statement  to  the  committee  at  any  time. 

Issued  in  Washington.  DC,  on  June  21 
1994. 

David  W.  Ford. 

Designated  Officer. 

IFR  Doc.  94-15625  Filed  6-27-94;  8:45  am] 

BILUNG  CODE  4»10-13-M 


RTCA,  Inc.;  RTCA  Special  Committee 
184  First  Meeting;  Notice 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  Appendix  I),  notice 
is  hereby  given  for  Special  Committee 
184  meeting  to  be  held  July  25-26. 
starting  at  9  a.m.  The  meeting  will  be 
held  at  the  RTCA  Conference  Room. 
1140  Connecticut  Avenue  NW.,  suite 
1020.  Washington,  DC  20036. 

Agenda  is  as  follows:  (1) 
Administrative  announcements:  (2) 
Chairman's  introductory  remarks:  (3) 
Review  and  approval  of  meeting  agenda: 
(4)  Presentation  by  Sieg  Poritzky;  (5) 
Review  Committee  Terms  of  Reference. 
RTCA  Paper  No.  240-94/SC184-1;  (6) 
Identify  goals  and  examine  milestones; 
(7)  Assign  tasks;  (8)  Other  business;  (9) 
Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue 
NW..  suite  1020,  Washington.  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  June  21. 
1994. 

David  W.  Ford, 

Designated  Officer. 

(PR  Doc.  94-15626  Filed  6-27-94:  8:45  am] 

aiumo  COOE  4910-13-M 


RTCA,  Inc;  RTCA  Technical 
Management  Committee;  Notice  of 
Meeting 

Order  of  Business 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L.  92-463.  5  U.S.C.  Appendix  I),  notice 
IS  hereby  given  for  the  RTCA  Technical 
Management  Committee  meeting  to  be 
held  July  13. 1994,  starting  at  9  a.m.  The 
meeting  will  be  held  at  the  National 
Business  Aircraft  Association.  1200— 
18th  Street.  NW..  Second  Floor. 
Washington.  DC  20036.  Phone:  (202) 
783-9000. 

(1)  Chairman's  remarks;  (2)  Approve 
summary  of  April  29. 1994  meeting;  (3) 
Consider/approve:  (a)  Proposed  final 
draft  Minimum  Operational 
Performance  Standards  for  Aircraft 
Context  Management  (CM)  Equipment 
Prepared  by  SC-169.  (b)  2nd  Proposed 
Change  No.  1  to  RTCA/DO-204, 
Minimum  Operational  Performance 
Standards  for  406  MHz  Emergency 
Locator  Transmitters  (ELT).  Prepared  by 
SC-160.  (c)  Proposed  Change  No.  1  to 
RTCA/DO-217,  Minimum  Aviation 
System  Performance  Standards  DGNSS 
Instrument  Approach  System:  Special 
Category  I  (SCAT-I).  Prepared  by  SC- 
159.  (4)  Other  business;  (5)  Date  and 
place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue 
NW.,  Suite  1020.  Washington,  DC 
20036;  (202)  833-9339.  Any  member  of 
the  public  may  present  a  written 
statement  to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  June  21 
1994. 

David  W.  Ford, 

Designated  Officer. 

[FR  Doc  94-15627  Filed  6-27-94;  8:45  am] 

BILUNO  COOE  491»-13-M 


calhng  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110, 1425  New  York- 
Avenue.  NW.,  Washington.  DC  20220 

Comptroller  of  the  Currency  (OCC) 

OMB  Number:  New 
Form  Number:  None 
Type  of  Review:  New  Collection 
TiHe:  Review  of  Banking  Industry  Views 
of  the  OCC 

Description:  The  OCC  will  collect 
information  from  financial 
institutions  regarding  their  views  on 
the  OCC.  The  OCC  will  use  this 
information  as  background  to  analyze 
its  operations,  and  to  identify  ways  to 
improve  its  service  to  the  banking 
industry. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents:  50 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes 

Frequency  of  Response:  Other  (one-time 
interview) 

Estimated  Total  Reporting  Burden:  13 
hours 

Clearance  Officer:  John  Ference  (202) 
874-1697.  Comptroller  of  the 
Currency.  250  E  Street,  SW.. 
Washington,  DC  20219 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-3176,  Office  of  Management  and 
Budget.  Room  10226,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  94-15636  Filed  6-27-94;  8:45  am] 

BILUNG  COOE  4810-33-P 


DEPARTMENT  OF  THE  TREASURY 

Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

June  21. 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

June  21. 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 
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Internal  Revenne  Service  (IRS) 

OMB  Number  New 

Form  Number:  IRS  Form  2106-EZ 

Type  of  Review:  New  coUection 

Title:  Unreimbursed  Employee  Business 
Expenses 

Description:  Internal  Revenue  Code 
(IRC)  section  62  allows  employees  to 
deduct  their  business  expenses  to  the 
extent  of  reimbursement  in  computing 
Adjusted  Gross  Income.  Expenses  in 
excess  of  reimbursements  are  allowed 
as  an  itemized  deduction. 
Unreimbursed  meals  and 
entertainment  are  allowed  to  the 
extent  of  50%  of  the  expense.  Form 
2106-EZ  is  used  to  figure  these 
expenses. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,337,019 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 40  minutes 
Learning  about  the  law  or  the  form — 

41  minutes 
Preparing  the  form— 28  minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,139,009 
hours 

OMB  Number:  1545-0059 

Form  Number:  IRS  Form  4137 

Type  of  Review:  Revision 

Title:  Social  Security  and  Medicare  Tax 
on  Unreported  Tip  Income 

Description:  Section  3102  requires  an 
employee  who  receives  tips  subject  to 
Social  Security  and  Medicare  tax  to 
compute  tax  due  on  these  tips  if  the 
employee  did  not  report  them  to  hi? 
or  her  employer.  The  data  is  used  to 
help  verify  that  the  Social  Security 
and  Mpdicare  tax  on  tip  income  is 
correctly  computed. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents/ 
Recordkeepers:  76,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping— 26  minutes 
Learning  about  the  law  or  the  form — 

6  minutes 
Preparing  the  form— 21  minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 17  minutes 

Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  89,680  hours 
OMB  Number:  1 54  5-0 1 39 
Form  Number:  IRS  Form  2106 
Type  of  Review:  Revision 
Title:  Employee  Business  Expenses 
Description:  Internal  Revenue  Code 

(IRC)  section  62  allows  employees  to 


deduct  their  business  expenses  to  the 
extent  of  reimbursement  in  computing 
Adjusted  Gross  Income.  Expenses  in 
excess  of  reimbursements  are  allowed 
as  an  itemized  deduction. 
Unreimbursed  meals  and 
entertainment  are  allowed  to  the 
extent  of  50%  of  the  expense.  Form 
2106  is  used  to  figure  these  expenses. 

Respondents:  Individuals  or  households 

Estimated  Number  c^ Respondents/ 
Recordkeepers:  702,^14 

Estimated  Burden  Hours  Per 
Respon  dent/Recordkeeper 
Recordkeeping— li  hr.,  38  minutes 
Learning  about  th^  law  or  the  form — 

19  minutes        ' 
Preparing  the  foml- 1  hr.,  13  minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS-^2  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Rep  orting/ 
Recordkeeping  Butden:  2,663,610 
hours' 

Clearance  Officer:  G|rrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-3176,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  VVIashington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

IFR  Doc.  94-15637  File^  6-27-94;  8:45  am] 
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Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

June  22, 1994.  J 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collectioti  requiremeDt(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  b^  obtained  by 
calling  the  Treasury  bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  liepartment 
Clearance  Officer,  Department  of  the 
Treasury,  Room  21101 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Seirvice  (IRS) 

OMB  Number:  1545-i068 

Regulation  ID  Numb^:  INTL- 362-88 
NPRM,  INTL-953-66  TEMP 

Type  ofRe\iew:  Extension 

Title:  Definitions  of  a. Con  trolled  Foreign 
Corporation  and  Foreign  Personal 
Holding  Company  Income  of  a 
Controlled  Foreign  Corporation  After 
December  31,  1986 


Description:  An  election  is  required  to 
exclude  fix)m  the  computation  of 
Subpart  F  income,  income  subject  to 
rate  of  tax  imposed  by  a  foreign 
country  that  is  gains  or  losses  from 
qualified  commodities,  hedging 
transactions  and  foreign  currency 
gains  or  losses  bxim  qualified 
businesses  transactions  for  qualified 
hedging  transactions.  In  order  to 
allow  taxpayers  to  avoid  that 
recordkeeping  requirement,  an 
election  is  provided  to  treat  all  foreign 
currency  gains  or  losses  attributable  to 
certain  transactions  as  foreign 
personal  holding  company  income. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  26,500 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  10 
minutes 

Frequency  of  Response:  Other  (One- 
Time  Currency  Election) 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  49.417  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-3176.  Office  of  Management  and 
Budget.  Room  10226,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

IFR  Doc.  94-15638  Filed  6-27-94:  8:45  am) 

BILUNG  COOe  4830-01-P 


United  States  Customs  Service 

Tariff  Classification  of  Imported 
Magnets 

agency:  U.S.  Customs  Service, 
Department  of  Treasury. 
ACTION:  Proposed  change  of  position; 
solicitation  of  comments. 


SUMMARY:  This  notice  advises  the  public 
that  Customs  proposes  a  change  of 
position  regarding  the  classification  of 
imported  articles  consisting  of  small 
metal  or  barium  ferrite  magnets  placed 
in  a  plastic,  textile  or  ceramic  housing 
(sometimes  referred  to  as  refrigerator  or 
household  magnets),  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 

Customs  has  ruled  in  the  past  that 
based  on  the  composition  of  the  magnet, 
it  was  classified  either  as  an  article  of 
metal  under  heading  7323,  HTSUS,  or 
as  an  article  of  ceramic  (barium  ferrite) 
under  heading  6912,  HTSUS. 

After  intensive  re\new.  Customs  now 
believes  that  because  composite  goods 
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consisting  of  magnets  and  a  textile, 
plastic  or  ceramic  housing  or  shell,  have 
the  essential  character  of  magnets,  they 
are  properly  classifiable  as  such  under 
heading  8505.  HTSUS.  The  result  of  this 
proposed  change  of  position  would  be  a 
small  decrease  in  the  rate  of  duty  on  the 
subject  merchandise. 

By  this  action,  those  rulings  which  are 
inconsistent  with  our  ciurent  position 
would  be  revoked.  Before  adopting  this 
proposed  change,  consideration  will  be 
given  to  any  written  comments  timely 
submitted  in  response  to  publication  of 
the  document. 

DATES:  Comments  must  be  received  on 
or  before  August  29,  1994 
ADDRESSES:  Written  comments 
(preferably  in  triplicates)  may  be 
addressed  to  the  U.S.  Customs  Ser\'ice. 
Office  of  Regulations  and  Rulings. 
Regulations  Branch,  Franklin  Court, 
1301  Constitution  Avenue  NW., 
Washington.  DC  20229.  Comments  filed 
may  be  inspected  at  the  Office  of 
Regulations  and  Rulings.  Regulations 
Branch,  Franklin  Court,  1099  14th  Street 
NW.,  Suite  4000.  Washington  D.C 
FOR  FURTHER  INFORMATtON  CONTACT: 
Robert  F.  Aitnou.  Office  of  Regulations 
and  Rulings  (202)  482-7030. 

SUPPLEMENTARY  INFORMATfON: 
Background 

Classification  of  merchandise  under 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  is  in  accordance 
with  the  General  Rules  of  Interpretation 
(GRI's).  GRI 1  provides  that 
classification  shall  be  determined 
according  to  the  terms  of  the  headings 
and  any  relative  section  or  chapter 
notes. 

Magnets  are  specifically  provided  for 
in  heading  8505.  HTSUS.  In  several 
rulings,  we  have  held  that  articles 
consi.sting  of  a  magnet  placed  within  a 
decorative  housing  or  shell  made  of 
plastic,  ceramic,  or  textile  (sometimes 
referred  to  as  refrigerator  or  household 
magnets),  were  composite  goods. 
Classification  was  considered  under  the 
following  subheadings  and  duty  rates: 
6912.00.50:  Ceramic  tableware, 
kitchenware,  other  household 
articles*  *  *:  |o|ther 
The  general,  column  one  rate  of  duty 
is  7  percent  ad  valorem. 
7323.99.90:  Table,  kitchen  or  other 
household  articles  and  parts 
thereof,  of  iron  or  steel  .*   •  *: 
[ojther:  [o|ther  (njot  coated  or 
plated  with  precious  metal:  [ojther 
(olther.  •  *  *. 
The  general,  column  one  rate  of  duty 
is  3.4  percent  ad  valorem. 
8,")05. 19.00:  Electromagnets;  permanent 
magnets  and  articles  intended  to 


become  permanent  magnets  after 
magnetization.  •  •  V  [p)ermanent 
magnets  and  articles  intended  to 
become  permanent  magnets  after 
magnetization:  [ojther  •  *  * 
The  general,  column  one  rate  of  duty 

is  4.9  percent  ad  valorem. 
Because  the  article  was  a  composite 
good  consisting  of  metal,  ceramic, 
textile,  and/or  plasUc.  it  was  prima  facie 
classifiable  under  two  or  more  headings. 
Customs  would  then  apply  GRI  3(b)  to 
determine  the  essential  character  of  the 
article. 

The  Harmonized  Commodity 
Description  and  Coding  System 
Explanatory  Notes  (EN)  constitute  the 
Customs  Cooperation  Council's  official 
interpretation  of  the  HTSUS.  While  not 
legally  binding,  the  ENs  provide  a 
commentary  on  the  scope  of  each 
heading  of  the  HTSUS  and  are  generally 
indicative  of  the  proper  interpretation  of 
these  headings.  See  T.D.  89-80.  54  Fed 
Reg.  35127.  35128  (August  23,  1989).  EN 
VIII  to  GRI  3(b)  states  as  follows: 

JTlhe  factor  which  determines  essential 
character  will  var>-  as  between  different  kinds 
of  goods.  It  may.  for  example,  be  determined 
by  the  nature  of  the  material  or  component 
Its  bulk,  quantity,  weight  or  value,  or  bv  the 
role  of  a  constituent  material  in  relation  to 
the  use  of  the  goods. 

In  the  rulings  issued.  Customs 
concluded  that  the  magnet  imparts  the 
essential  character  to  the  article.  The 
plastic,  textile  or  ceramic  portion  of  the 
article  merely  embellished  the  article 
and  acted  as  a  decorative  selling  feature 

However,  Customs  precluded 
classification  of  the  article  under 
heading  8505,  HTSUS,  which 
specifically  provides  for  permanent 
magnets  based  upon  a  portion  of  EN 
85.05.  EN  85.05,  page  1341,  states  in 
pertinent  part  as  follows: 

[Tlhis  heading  does  not  cover  lelleciro- 
magnets.  permanent  magnets  or  magnetic 
devices  of  this  heading,  when  presented  with 
machines,  apparatus,  toys,  games,  etc..  of 
which  they  are  designed  to  form  part 
(classified  with  those  machines,  apparjitus 
etc.)  "^^ 

Based  upon  this  portion  of  EN  85.05, 
we  held  that  the  magnets  were  designed 
to  form  part  of  the  article.  It  was 
concluded  that  because  the  magnets  are 
presented  vnih  and  incorporated  into  a 
textile,  ceramic  or  plastic  article  (i.e.,  a 
hook,  fruit  caricature  or  advertising 
slogan),  they  are  precluded  from 
classification  in  heading  8505,  HTSUS. 
Because  the  essential  character  of  the 
article  is  the  magnet,  the  article  would 
then  be  classified  based  upon  the 
composition  of  the  magnet  as  an  article 
of  metal  under  heading  7323,  HTSUS.  or 
as  an  article  of  ceramic  (barium  ferrite) 
under  heading  B912.  HTSUS. 


Several  rulings  were  issued  following 
this  rationale.  See  HQs  082500.  083130 
083133. 083134.  089332.  089333. 
089760;  NYs  860370.  862523.  This  list 
may  not  be  exhaustive.  There  may  be 
others  issued  by  Customs  in  New  York 
or  in  the  various  Customs  districts 
under  the  pre-entry  classification 
procedures. 

Proposed  Change  of  PosiUon 

After  intensive  analysis,  we  believe 
that  EN  85.05  has  been  misinterpreted. 
The  exclusion  in  EN  85.05  is  designed 
to  cover  only  those  articles  in  which  the 
magnet  is  merely  an  insignificant  part  of 
a  larger  article  [i.e.,  kitchen  cabinets 
with  a  magnet  to  keep  the  doors  closed). 
In  such  cases,  the  magnet  portion  is 
ignored  for  classification  purposes,  and 
the  article  [i.e.,  kitchen  cabinet)  is 
classified  as  if  the  magnet  were  not 
present. 

In  regards  to  articles  consisting  of  a 
metal  or  barium  ferrite  magnet  and  a 
plastic,  textile  or  ceramic  shell  or 
housing  (i.e.,  a  hook,  fhiit  caricature  or 
an  advertisement  slogan).  Customs 
believes  that  they  are  a  composite  good. 
Customs  will  continue  to  apply  an 
essential  character  analysis  pursuant  to 
GRI  3(b)  to  find  the  essential  character 
of  the  merchandise.  If  the  shell  or 
housing  portion  of  the  article  merely 
embellishes  the  product  and  acts  as  a 
decorative  selling  feature,  and  the 
essential  character  is  imparted  by  the 
magnet,  then  the  article  is  property 
classifiable  in  heading  8505,  HTSUS,  as 
a  permanent  magnet.  This  change  in 
position  only  relates  to  how  Customs 
interprets  the  exclusion  stated  in  EN 
85.05. 

Authority 

This  notice  is  published  in 
accordance  with  section  177.10, 
Customs  Regulations  (19  CFR  177.10). 

Comments 

Before  adopting  this  proposed  change 
in  position,  consideration  will  be  given 
to  any  written  comments  timely 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordanc-e  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552),  section  1.4.  Treasury  Department 
Regulations  (31  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  and  4  30  p.m.  at  the  Office  of 
Regulations  and  Rulings,  Franklin 
Court,  1099  14th  Street  NW..  Suite  4000, 
Washington,  DC. 
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Approved:  June  14, 1994. 
Geor^  J.  Weise, 

Commissioner  of  Customs. 

|FR  Doc.  94-15646  Filed  6-27-94;  8:45  am) 

BILLINO  CODE  4a20-02-P 


Customs  Service 

Accounting  Procedures  for  Drawt>ack 

AGENCY:  U.S.  Customs  Service. 
Department  of  Treasury. 
ACTJON:  Proposed  Change  of  Position: 
solicitation  of  comments. 

SUMMARY:  This  notice  advises  the  public 
that  Customs  proposes  to  amend  the 
general  drawback  rate  for  crude 
petroleum  and  petroleum  derivatives  to 
permit  first-in-first-out  (FIFO) 
accounting  for  exports  and  drawback 
deliveries  of  p)etroleum  products  with 
different  drawback  factors  which  are 
commingled  in  inventory.  Currently, 
such  accounting  is  required  on  the  basis 
of  lower-to-higher  drawback  factors,  and 
is  not  consistent  with  recent  changes  to 
the  Customs  Regulations  in  this  regard 
or  commercial  accounting  procedures. 
Additionally.  Customs  proposes  to 
revoke  a  published  ruling  and  any 
unpublished  rulings  to  the  same  effect 
under  which  identification  of 
merchandise  and  articles  for  drawback 
purposes  is  permitted  on  a  higher-to- 
iower  basis.  This  change  is  consistent 
with  the  Customs  Regulations, 
commercial  accounting  procedures,  and 
efficient  administration  and  will  result 
in  revenue  neutrality  when  drawback 
claimants  choose  to  commingle 
merchandise  or  articles  and  to  identify 
them  by  an  accounting  procedure. 
DATES:  Comments  must  be  received  on 
or  before  August  29, 1994. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  U.S.  Customs  Service. 
Office  of  Regulations  and  Rulings. 
Regulations  Branch.  1301  Constitution 
Avenue.  ^AV..  Washington.  DC  20229. 
Comments  filed  may  be  inspected  at  the 
Regulations  Branch.  Franklin  Court. 
1099  14th  Street,  NW..  Suite  4000. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Hegland.  Entry  Rulings  Branch.  Office 
of  Regulations  and  Rulings  (202)  482- 
7040. 

Background 

Section  313.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1313).  authorizes 
"drawback".  Drawback  is  a  refund  or 
remission,  in  whole  or  in  part,  of  a 
Customs  duty,  internal  revenue  tax,  or 
fee.  There  are  a  number  of  different 
kinds  of  drawback  authorized  under 


law,  including  manufacturing  and  same 
condition  drawback.  Under  paragraph 
(a)  of  §  1313,  drawback  is  authorized 
when  imported  merdiandise  is  used  in 
the  manufacture  of  articles  which  are 
exported.  Un^r  paragraph  (j)(l)  of 
§  1313,  drawback  is  authorized  when 
imported  merchandise  is  exported  (or 
destroyed)  in  the  same  condition  as 
when  it  was  imported,  if  the 
merchandise  is  not  uped  in  the  U.S. 
Paragraphs  (b)  and  (jK2)  of  §  1313 
respectively  provide  for  the  substitution 
of  domestic  or  other  merchandise  for  the 
imported  merchandise  in  manufacturing 
and  same  condition  drawback. 
Paragraph  (1)  of  §  131&  provides  that  the 
allowance  of  drawback  shall  be  subject 
to  compliance  with  such  rules  and 
regulations  as  the  Secretary  of  the 
Treasury  shall  prescribe. 

The  (Customs  Regulations  pertaining 
to  drawback  are  found  in  Part  191  of  the 
Customs  Regulations  (19  CFR  Part  191). 
Under  the  Customs  Regulations  (19  CFR 
Part  191.  Subparts  B  tnd  D). 
manufacturers  or  producers  of  articles 
intended  for  exportation  with  drawback 
under  §  1313(a)  or  (b>  must  apply  for 
and  obtain  approval  of  a  drawback 
contract  (sometimes  called  a  drawback 
"rate")  describing  the  manufacturing  or 
production  operations  covered  and 
setting  forth  the  conditions  which  are  to 
be  met  to  obtain  drawback. 

The  general  requireiments  in  the 
Customs  Regulations  for  records, 
storage,  and  identification  pertaining  to 
drawback  are  found  in  19  CFR  191.22. 
Section  191.22(c)  authorizes  the 
identification  for  draijvback  purposes  of 
commingled  lots  of  fungible 
merchandise  and  articles  by  applying 
first-in-first-out  (FIFO)  accounting 
principles  or  any  other  accounting 
procedure  approved  by  Customs. 

Section  191.22(c)  wlas  added  to  the 
Customs  Regulations  in  its  current  form 
when  the  drawback  regulations 
(formerly  in  Part  22  of  the  Customs 
Regulations)  were  revised  in  1983  (T.D. 
83-212.  published  in  the  Federal 
Register  on  October  14. 1983  (48  FR 
46740)).  Before  this  revision,  the 
corresponding  provis^n  in  Part  22  of 
the  Customs  Regulations  (19  CFR 
22.4(f))  permitted  identification  of 
fungible  merchandise  and  articles 
commingled  in  storage  on  the  basis  of 
the  lot  or  lots  of  merchandise  or  articles 
with  the  lowest  drawback  value  or 
allowance  first,  then  the  next-lowest, 
and  so  on  (i.e.,  "loweif-to-higher"). 

The  Notice  of  Proposed  Revision  of 
Part  22  (published  in  the  Federal 
Register  on  August  29,  1982  (47  FR 
37563))  would  have  limited  the 
accounting  method  for  identification  of 
merchandise  and  artidles  commingled 


in  storage  to  FIFO  only  (47  FR  37565. 
37573).  The  reason  given  for  the 
introduction  of  the  FIFO  accounting 
procedure  was  that  the  then  existing 
provision  was  difficult  to  administer 
and  inconsistent  with  commercial 
accounting  techniques.  Section 
191.22(c)  was  changed  to  its  current 
form  when  the  final  revision  was  issued 
as  T.D.  83-212.  The  change  (i.e., 
permitting  other  accounting  procedures 
in  addition  to  FIFO)  was  made  in 
response  to  a  comment  that 
identification  should  not  be  limited  to 
FIFO.  Customs  stated,  in  the  T.D..  that 
the  comment  was  believed  to  have  merit 
and  "(tlherefore,  other  accounting 
procedures  such  as  'low-to-high,' 
'identification,'  and  'blanket 
identification'  may  be  used." 
("Identification"  is  direct  or  actual 
identification  (i.e.,  identification 
without  recourse  to  an  accounting 
method  such  as  FIFO)  and  "blanket 
identification"  is  similar  to  lower-to- 
higher.) 

Customs  has  issued  a  number  of 
rulings  on  the  accounting  procedures 
which  may  be  used  to  identify 
merchandise  or  articles  for  drawback 
purposes.  In  a  memorandum  dated 
September  3,  1981  (File:  213253).  all 
Regional  Commissioners  were  directed 
to  permit  the  use  of  FIFO  in  place  of 
lower-to-higher  identification  and  19 
CFR  22.4(f)  (requiring  lower-to-higher 
identification)  was  waived  pending  the 
promulgation  of  §  191.22(c)  in  the 
proposed  revision  of  the  Customs 
Regulations  pertaining  to  drawback.  The 
reason  given  for  this  action  was  to 
"...  create  savings  for  both  Customs 
and  industry  by  eliminating  an 
antiquated  procedure  which  is  not  cost 
effective." 

In  Customs  Service  Decision  (C.S.D.) 
79-252.  Customs  held  that  fungible 
merchandise  commingled  in  storage  or 
manufacture  could  be  identified  on  a 
FIFO  basis  for  purposes  of  19  U.S.C. 
1313(b)  (see  also  C.S.D.'s  79-301  and 
79-448).  In  C.S.D.  82-35,  Customs  held 
that  when  fungible  merchandise 
belonging  to  several  persons  is 
commingled  in  storage,  each  person 
could  identify  for  drawback  purposes 
his  withdrawals  on  a  FIFO  basis, 
considering  only  his  inputs  and 
withdrawals.  In  C.S.D.  83-54.  Customs 
held  that  when  fungible  drawback  and 
non-drawback  products  were 
commingled  in  storage,  w-ithdrawals  for 
drawback  purposes  may  be  identified 
against  the  drawback  material  in  the 
order  of  its  receipt  into  the  commingled 
storage  facility.  In  C.S.D.  84-82. 
Customs  held  that  when  fungible 
drawback  and  non-drawback  input  was 
placed  in  commingled  storage. 
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withdrawals  for  drawback  purpcses 
<;o»ild  be  identified  on  a  ••htgh«>r-to- 
lower"  basis  against  the  drawback  input 
comminj^led  therein. 

In  C  S.D.  88-1,  Customs  h<!!d  thot  the 
use  ot  FIFO  for  drawback  purposes,  as 
provided  for  in  the  above-dt'scribed 
rulings,  required  that  the  products  be 
■ictuaiiy  commingled  in  the  same  tank 
•ii'd  that  the  HFO  procedure  must  be 
applied  on  a  dr.to-bv-date  basis,  as 
iliii-itrated  in  the  ruling,  (Sedion  484A 
Custom.s  and  Trade  Aci  of  1990  (Pub  L 
1(11-382;  104  Stat.  629,  707;  19  II.S.C. 
'■^l'f(p)).  provided  alteruiuive  monthly 
.'.ccounting  procedures  for  certaiii  cnide 
petroleum  and  petroleum  derivative 
products  in  certain  conditions.  In  it.s 
di.'-ective  implementing  this  statute 
(Customs  Directive  3740-006,  March  17 
1992),  Cu.stoms  stated  that  the  In^-al 
{irinciples  set  forth  in  C.S.D,  88-i 
would  .  (i-uinue  to  apply  to  articU-s  nut 
provideu  for  in  <;484A,) 

In  19H5  (.see  f,D,  5R487.  publi.shed  in 
the  Federal  Register  on  SeptPmber  -'.■5 
196.5  (30  FR  12280)1.  Customs  publi^shed 
a  general  drawback  rsite  for  subslituiion 
manufacturing  drawback  under  19 
li.S.C.  1313(b)  for (Tude  petroleum  and 
petroleum  derivatives,  Ck;neral  ratc>s  are 
manufaduring  drawback  contracts 
describing  standardized  procedures 
(e,g.,  steel,  provided  for  in  T  D,  81-74 
or  piece  goods,  provided  for  in  T,D.  8,3- 
73).  Because  the  procedures  covered  in 
general  rates  are  .standardized,  a 
manufacturer  or  producer  who  can 
comply  with  the  terms  and  conditions 
of  the  general  rate  mav  seek  application 
of  the  general  rate  to  its  operations 
through  a  Customs  regional  olfic* 
in.stead  ofhavin^^  to  fipplv  for  and  obtain 
approval  from  Customs  headijuarters,  as 
is  tnie  of  spec.ific  substitution 
manufacturing  drawback  contracts  (see 
19  CFR  Part  191.  Subparts  U  and  B. 
r<  spe<:tively).  Because  of  its  extreme 
comple.xify.  the  general  drawback  .rate 
for  crude  petroleum  and  petroleum 
derivatives  is  en  exception  to  this 
practice,  n-quiring  application  to 
Customs  headquarters  for  approval. 

T.D,  56487  promulgated  the  general 
drawback  rate  for  cnide  petroleum  and 
petroleum  derivatives  by  adding  it  to 
the  Customs  Rt^gulations  then  pertaining 
to  drawback  (19  CFR  22,6(g-l):  S22.6 
then  contained  the  general  drawback 
rates).  (When  Part  22  of  the  Customs 
Regulations  was  revised  into  Part  191. 
the  general  drawback  rates  were  not 
included  in  the  revised  regulations,  as 
not  being  of  sufficient  general 
iipplicability  for  such  inclusion. 
Thereafter,  general  drawback  rates  were 
published  separately  as  T.D.'s.  The 
general  drawback  rate  for  crude 
petroleum  and  petroleum  derivatives. 
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formerly  in  19  CFR  22  6{g-i),  was 
published,  without  substantive  change 
as  T,D,  84-49.)  T,D.  ,'56487  provided  for 
a  monthly  period  of  manufacture,  unless 
a  different  period  was  authorized.  T.D. 
-■16487  was  issued  after  very  thorough 
review  by  the  government  and  after  the 
public  was  given  an  opportunity  to 
comment  (see  Notice  of  Proposed  Rule 
Making,  published  in  the  Federal 
Register  on  June  16.  196.5  (30  FR  7756)). 

In  the  Notice  of  Proposed  Rule 
Making  for  T.D  5R487.  the  reasons 
given  for  promulgation  of  the  general 
drawback  rate  were  to  meet  the  complex 
problems  of  refiners  who  produce  large 
groups  of  widely  diversified  petroleum 
products  and  to  provide  a  better  basis 
for  the  proper  allowance  of  drawback  on 
such  products,  and  to  ensure 
compliance  with  the  applicable 
•statutory  provision  (19  US  C.  1313(b)) 
Although  the  T.D.  permitted  the 
designation  for  drawback  o1  imported 
crude  petroleum  or  petroleum 
derivatives  used  at  one  refiner}  of  a 
THllner  as  the  basis  for  the  allowance-  of 
drawback  on  petroleum  products 
manufactured  or  produced  at  another 
riTmer}'  of  the  same  refiner,  the  T.D. 
applied  to  manufacture;  or  production  of 
the  latter,  or  substitute  men;handise,  on 
a  refinery-by-reflner}  basis. 

A  basic  feature  of  T.D.  ,56487  wa,s  that 
refiners  could,  at  their  option,  attribute 
to  designated  imported  crude  petroleum 
or  petroleum  derivatives  a  quantity  of 
an  exported  petroleum  product  in 
excess  of  the  quantity  of  that  petroleum 
produtrt  actually  produced  from  either 
the  designated  imported  crude 
petroleum  or  petroleum  derivative  or 
the  c;rude  petioleum  or  petroleum 
derivative  that  was  substituted  for  the 
designated  import.  This  feature,  called 
■producibiiity.'  permits  drawback  to  be 
c:laimed  on  a  given  quantity  of 
designated  imported  cnide  petroleum  or 
petroleum  derivatives  up  to  the  quantity 
of  an  exported  petroleum  product  which 
could  have  been  produced  ft-oni  the 
designated  imported  crude  petroleum  or 
petroleum  derivatives.  Under  the 
producibiiity  concept,  as  provided  for  in 
T.D  56487.  a  refiner  is  not  required  to 
establish  that  the  exported  articles  were 
actually  produced  from  the  substituted 
crude  petroleum  or  petroleum 
derivatives;  the  refiner  need  only  .show 
that  the  exported  articles  rould  have 
bt^en  produced  from  the  designated 
imported  cnide  petroleum  or  petroleum 
derivative. 

The  appIir.ation  of  the  prodtx  ibility 
concept  to  petroleum  refinery- 
operations  is  illustrated  in  the  following 
example,  quoted  from  the  mling 
publi.shed  as  T.D.  78-419. 


Si.pposf  t.hat  100  barrels  of  crudo 
pcftroleum  am.refmed  into  10  produt f^  ,ri 
•■.|ual  amounts,  including  10  barrels  «( motor 
gHsol.r.e.  One  tialf  of  the  crude  is  importort 
(luf y-pdid.  which  can  be  df.-signafpfi  for 
drawback,  and  one  half  (50  banels»  is 
domestic  of  tiif  sa.-ne  kind  and  quality  Onlv 
ttie  motor  gasoline  is  exported. 

The  prod dcf ion  standards  for  petroleum 
uiil'ko  those  tor  mi>sl  chemicals,  are  subiof'l 
tu  vdnation  al  the  election  of  the  rr.fin^r  In 
other  words  the  refiner  codd  haxe  pro.l.„.od 
yi  twrrels  of  motor  gasoline  from  100  hanvU 
of  cnide  lie.  f  :lass  IIII.  had  he  wanted  U, 

To  reqtim'  the  refiner  to  designate  a 
qu«ritity  of  imjxwied  crjde  sufficient  to  have 
pro(  uced  concurrently  each  product  ar.tuallv 
produced,  whether  or  not  exported,  would 
either  rcquin  liim  to  designaK!  .Tiore  than  the 
50  h;irreis  of  imjiorted  cnide  that  was  ;isod 
l'^'^'  ''r'l:^'  '''^''^■'"'ck  nn  onlv  5  bam>K  fone- 
hii.tl  of  the  total  quantity  of  motor  easoime 
»rx;x)i-ted. 

On  the  Giber  hand,  disregarding  the 
nonexported  products  for  the  purpose  of 
detennining  the  quantify  of  imported  tnide 
to  designate,  it  is  (lear  that  up  to  91  pcrf  enf 
o.  tn..  50  barrels  of  imported  cnide  uiuld 
tMv  been  refined  into  motor  gasoline. 
Tiien.fon!.  the  refiner  would  have  to 
designate  ociy  sl.ghfly  more  than  10  born-ls 
of  imported  (  mde  to  (X>ver  ail  of  ih.3  nnrtor 
gasohneexfxjrted.  This  is  the  Treasury 
Depiirtmeiit  position 

The  quantity  of  a  given  petroleum 
product  which  could  have  been 
jjroduced  from  a  given  quantity  of  crude  " 
petroleum  or  petroleum  derivative  is 
determined  on  the  basis  of  "Industry 
Standards  of  Potential  Produc-tion  on  a 
Practical  Operating  Basis,"  These 
standards  were  published  in  T.D.  66-10 
The  standards  listed  the  quantity  of  17 
petroleum  products  which  could  have 
been  produced  from  four  classes  of 
c:rude  petroleum  and  12  petroleum 
derivatives  (e.g..  the  producibiiity 
percentages  for  class  Hi  crude  petroleum 
for  motor  gasoline  and  aviation  gasoline 
are  91  and  40  respectively,  meaning  that 
91  gJilonsot  motor  gasoline  or  40 
gallons  of  aviation  ga,soline  could  be 
produced  from  100  gallons  of  class  III      " 
crudf!  oetroleum). 

In  acJdition  to  establishing  procedures 
for  the  use  of  the  concept  of 
prcKlucibility  for  the  refining  of  crude 
petroleum  and  petroleum  derivatives, 
T.D.  56487  divided  crude  petroleum 
and  j)(!troloum  derivatives  into  classes 
for  purposes  of  determining  same  kind 
and  quality.  (In  order  to  claim  drawbac  k 
under  19  use.  1313(b)  on  the 
exportation  of  articles  manufactured 
from  duinestic  or  other  merchandise 
subslituled  for  designated  imported 
menihandise,  the  designated  imported 
menhandise  and  the  substituted 
men:handise  mu.sl  be  of  the  same  kind 
and  quality.)  Four  c;la.s.ses.  based  on  API 
gravity,  were  established.  Cnide 
piitroleum  in  any  one  class  would  be 
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considered  as  being  of  the  same  kind 
and  quality  as  any  other  crude 
petroleum  ini:]uded  in  the  same  class 
and  any  named  petroleum  derivative  in 
any  class  would  be  considered  as  being 
of  the  same  kind  and  quality  as  the  same 
named  denvHtive  in  the  same  class.  As 
stated  above,  under  T.D.  56487,  a  refiner 
was  not  required  to  establish  that  the 
crude  petroleum  or  petroleum 
derivative  used  to  produce  the  exported 
article  was  of  the  same  kind  andquality 
as  the  designated  imported  crude 
petroleum  or  petroleum  derivative;  the 
refiner  was  required  to  establish  that 
this  could  have  been  the  case.  (I.e..  If  a 
refiner  used  different  classes  of  crude 
petroleum  during  a  production  period 
subject  to  different  standards  of 
producibility,  the  refiner  was  required 
to  establish  only  that  a  sufficient 
quantity,  taking  into  consideration  the 
applicable  standards  of  producibility,  of 
crude  petroleum  of  the  same  class  as  the 
designated  imported  crude  petroleum 
was  U!>ed  in  the  refinery  during  the 
period;  not  that  it  was  actually  used  for 
the  production  of  exported  article.) 

Distribution  of  drawback  among  the 
products  produced  during  a  production 
period  under  T.D.  56487  is  based  on  the 
relative  values  of  all  products 
manufactured  or  produced  during  the 
production  period,  as  of  the  time  of 
separation  of  the  products.  (The  time  of 
separation  of  the  products  is  considered 
to  be  the  monthly  period  of  production.) 
Relative  values  are  stated  in  terms  of 
drawback  factors,  which  attach  to  each 
of  the  products  manufactured  or 
produced  during  the  production  period. 
(E.g..  If,  under  T.D.  56487,  crude 
petroleum  was  used  to  produce  50 
barrels  of  motor  gasoline  valued  at  $30 
per  barrel,  25  barrels  of  distillate  oils 
valued  at  $20  per  barrel,  and  25  barrels 
of  all  other  petrochemical  products 
valued  at  $80  per  barrel,  the  drawback 
factors  would  be:  motor  gasoline — .75; 
residual  oils— .5;  and  all  other 
petrochemical  products— 2.)  The 
quantity  of  crude  petroleum  which  may 
be  designated  for  the  exportation  of  a 
particular  product  is  determined  by 
multiplying  the  quantity  of  the  article 
exported  by  the  drawback  factor.  (E.g., 
In  the  above  example  if  10  barrels  of 
motor  gasoline  were  exported,  7.5 
barrels  of  crude  petroleum  could  be 
designated;  if  10  barrels  of 
petrochemical  products  were  exported. 
20  barrels  of  crude  petroleum  could  be 
designated.) 

T.D.  56487  emphasized  the  statutory 
requirement  that  the  total  amount  of 
drawback  allowed  may  never  exceed  99 
percent  of  the  duty  paid  on  the 
designated  imported  merchandise.  To 
ensure  compliance  with  this 


requirement,  the  T.oi  provided  that  the 
exportation  of  a  give*  quantity  of  a 
manufactured  product  affords  a  proper 
basis  for  the  allowance  of  drawback 
only  to  the  extent  that  the  product  could 
have  been  produced  |n  that  quantity 
(together  with  the  quantities  of  related 
products  produced  concurrently)  from 
the  designated  imported  crude 
petroleum  or  petrolei^m  derivatives.  The 
T.D.  provided  that  thjs  requirement 
meant  that  such  concurrent  production 
must  be  practicably  possible  by  ordinary 
manufacturing  techniques. 

T.D.  56487  contained  explicit 
accounting  procedures  for  manufactured 
articles.  When  the  inventory  of  a 
particular  product  contained  product 
with  different  drawback  factors  (e.g.,  if 
the  inventory  of  motcjr  gasoline  was 
from  more  than  one  itonth's 
production,  each  mo4th's  quantity 
could  have  a  different  drawback  factor), 
withdrawals  from  tha  inventory  for 
exports  were  require^  to  be  "(f]rom 
lowest  [factor]  on  hai^d",  withdrawals 
for  drawback  deliverifes  (i.e.,  for  further 
manufacture  resulting  in  a  product  on 
which  drawback  could  be  claimed)  were 
required  to  be  "[from)  lowest  on  hand 
after  exports  are  deducted",  and 
withdrawals  for  domestic  (non- 
drawback)  shipments; were  required  to 
be  "(f]rom  earliest  on'hand  after 
[withdrawals  for  expqrt  and  drawback 
deliveries)  are  deductfed." 

The  basis  for  the  ahOve  accounting 
procedures  is  explained  in  the  Notice  of 
Proposed  Rule  Making  for  T.D.  56487, 
in  which  it  is  stated,  "[tjhe  total  amount 
of  drawback  allowable  *  •   •  shall  be 
computed  by  multiplying  the  quantity 
of  product  exported  bV  the  drawback 
factor  for  that  product  with  due 
consideration  for  the  uower-to-higher' 
principle  established  tn  [19  CFR 
22.4(f)]:-  (Emphasis  added.) 

Customs  has  been  requested  to  amend 
T.D.  84-49  (as  stated  above,  when  the 
Customs  Regulations  pertaining  to 
drawback  were  revised  in  1983.  the 
general  drawback  rate  for  crude 
petroleum  and  petroleum  derivatives 
was  not  included  in  the  revised 
regulations  but  was  subsequently 
published,  without  si^stantive  change 
from  its  initial  publication  as  T.D. 
56487.  as  T.D.  84-49)  to  permit  the 
accounting  for  withdrawals  for  export 
and  for  drawback  deliveries  from  the 
inventory  of  a  particular  product 
containing  product  w&h  different 
drawback  factors  on  the  basis  of  FIFO  or 
higher-to-lower.  The  basis  for  this 
request  is  stated  to  be  that  when  T.D. 
56487  was  published.  Customs 
permitted  such  accounting  only  on  a 
lower-to-higher  basis  but  now  other 


bases  of  accounting,  including  FIFO  and 
higher-to-lower  are  permitted. 

It  is  Customs  pMJsition  that  the  above- 
described  rationale  for  amending  T.D. 
84-49  to  permit  the  accounting  on  a 
FIFO  basis  in  the  described  situation 
has  merit  (although,  in  the  interest  of 
administrative  simplicity,  Custom.s 
believes  that  the  order  of  such 
withdrawals  should  continue  to  be  the 
same;  i.e..  first  exports,  then  drawback 
deliveries,  then  domestic  shipments). 
The  reasons  given  for  the  introduction 
of  FIFO  to  accounting  procedures  for 
drawback  still  apply;  i.e.,  that  FIFO  is 
less  difficult  to  administer  and  is 
consistent  with  commercial  accounting 
procedures  (see,  e.g..  Miller's 
Comprehensive  GAAP  Guide  (1985), 
page  2401  et  seq..  Inventory  Pricing  and 
Methods).  The  basis  for  requiring  use  of 
the  lower-to-higher  accounting 
procedure  in  this  situation  was  that  that 
was  the  only  accounting  proceame 
permitted  to  be  used  for  drawback  at  the 
time.  Customs  position  has  now 
changed.  Furthermore,  we  note  that 
under  T.D.  84-49.  there  are  procedures 
guaranteeing  that  the  total  amount  of 
drawback  allowed  may  never  exceed  99 
percent  of  the  duty  paid  on  the 
designated  imported  merchandise,  as 
required  by  the  drawback  law. 

However,  it  is  Customs  position  that 
T.D.  84-49  should  not  be  amended  to 
permit  the  accounting  on  a  higher-to- 
lower  basis  and,  furthermore,  that  C.S.D. 
84-82,  the  only  published  Customs 
ruling  permitting  higher-to-lower 
accounting  for  drawback  purposes,  as 
well  as  any  unpublished  Customs 
rulings  to  the  same  effect,  should  be 
revoked.  As  described  above,  when  the 
Customs  Regulations  on  drawback  were 
revised  in  1983  and  the  use  of  FIFO,  or 
any  other  accounting  procedure 
approved  by  Customs,  was  authorized, 
the  applicable  provision  (19  CFR 
191.22(c))  was  modified  from  that 
proposed  in  the  Notice  of  Proposed  Rule 
Making  for  the  revision.  In  the  Notice  of 
Proposed  Rule  Making,  only  FIFO 
would  have  been  permitted.  In  the  Final 
Revision  it  was  explained  that  this 
change  was  in  response  to  a  comment 
which  was  found  to  have  merit,  and 
therefore  other  accounting  procedures 
could  be  used.  Illustrations  of  these 
other  accounting  procedures  were  given. 
The  illustrative  accounting  procedures 
("low-to-high",  "identification",  and 
"blanket  identification")  are  either  as 
conser\'ative  as  the  lower-to-higher 
procedure  then  permitted  or  consist  of 
direct  identification  without  recourse  to 
an  accounting  system. 

Each  of  the  illustrative  accounting 
procedures  referred  to  in  the  Final 
Revision  of  the  Customs  Regulations  on 
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drawback  is  either  revenue  neutral  or 
favors  the  Government.  When  a 
drawbaclc  claimant  uses  an  accounting 
system  to  identify  merchandise  or 
articles  for  drawback  purposes,  it  does 
so  for  its  own  convenience  (i.e.,  to  avoid 
having  to  physically  identify  the 
merchandise  or  articles).  It  is  Customs 
position  that  any  accounting  procedure 
authorized  under  19  CFR  191.22(c)  must 
be  revenue  neutral  or  favorable  to  the 
Government.  Furthermore,  it  is  Customs 
position  that  any  such  authorized 
accounting  procedure  must  be 
consistent  with  commercial  accounting 
procedures,  as  is  true  of  FIFO,  must  be 
consistent  with  the  accounting 
procedures  generally  used  by  the 
drawback  claimant,  and  must  be 
consistent  with  ease  of  administration. 
Authority 

This  notice  is  published  in 
accordance  with  §§177.9  and  177.10, 
Customs  Regulations  (19  CFR  177  9  ' 
177.10). 

Comments 

Before  adopting  this  proposed  change 
in  position,  consideration  will  be  given 
to  any  written  comments  timely 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4.  Treasury  Department 
Regulations  (31  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  and  4:30  p.m.  at  the  Regulations 
Branch,  Franklin  Court.  1099  14th 
Street,  NW.,  Suite  4000.  Washineton 
DC. 

George  J.  Weise, 
Commissioner  of  Customs 

Approved:  June  9, 1994 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  94-15527  Filed  6-27-94,  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans  Health  Administration 

Advisory  Committee  for  Cooperative 
Studies,  Health  Services,  and 
Rehabilitation  Research  and 
Development  Sut)committee  on  Career 
Development  for  Health  Services 
Research  and  Development  Service; 
Notice  of  Meeting 

The  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  gives 
notice  under  Pub.  L.  92-463,  that  a 
meeting  of  the  Advisory  Committee  for 
Cooperative  Studies,  Health  Services 


and  Rehabilitation  Research  and 
Development  Subcommittee  on  Career 
Development  for  Health  Services 
Research  and  Development  will  Ij©  held 
at  the  Boston  VA  Medical  Center.  150 
South  Huntington  Avenue,  Boston, 
Massachusetts,  July  18  through  July  19. 
1994.  The  session  on  July  18, 1994,  is 
scheduled  to  begin  at  12  p.m.  and  end 
at  5  p.m.  The  session  on  July  19  is 
scheduled  to  begin  at  8  a.m.  and  end  at 
3  p.m.  The  purpose  of  the  meeting  is  to 
review  Career  Development  Award 
applications  submitted  by  VA  clinicians 
interested  in  conducting  health  services 
research  in  VA.  Applications  are 
assessed  based  on  research 
accomplishments,  contributions  to  VA, 
and  plans  for  pursuing  a  career  in  VA 
health  services  research. 
Recommendations  for  awards  are 
prepared  for  the  Associate  Chief 
Medical  Director  for  Research  and 
Development. 

The  meeting  will  be  open  to  the 
public  (to  the  seating  capacifv  of  the 
room)  at  the  start  of  the  July  18  session 
for  approximately  one-half  hour  to  cover 
administrative  matters  and  to  di.scuss 
the  general  status  of  the  program.  The 
closed  portion  of  the  meeting  involves 
discussion,  examination,  reference  to, 
and  oral  review  of  the  applicants' 
qualifications,  the  di.sclosuie  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy.  As 
provided  by  subsection  10(d)  of  Pub.  L. 
92-463,  as  amended  by  Pub.  L.  94-409, 
closing  portions  of  these  meetings  is  in 
accordance  with  5  U.S.C.  552b(c)(6). 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Mr.  Bill 
Judy,  Review  Program  Manager  (12B3), 
Health  Services  Re,search  and 
Development  Service,  Department  of 
Veterans  Affairs,  810  Vermont  Ave., 
Washington.  DC  20420  (phone:  202- 
523-7425)  at  least  five  days  before  the 
meeting. 

Dated:  lune  14. 1994. 
Heyward  Bannister, 
Committee  Management  Officer. 
IFR  Doc.  94-15575  Filed  6-27-94,  8:45  ami 
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The  meetings  will  be  held  in  Room 
1225.  Department  of  Veterans  Affairs, 
Tech  World  Plaza.  801 1  Street.  NW, 
Washington,  DC  20001. 

The  Committee's  purpose  is  to  advise 
the  Under  Secretary  for  Health  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations,  statistical 
analyses,  and  proposed  wage  schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Department  of  Veterans  Affairs  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L.  92-463.  as  amended  by  Pub.  L. 
94-409.  and  as  dted  in  5  U.S.C  552b(c) 
(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committees 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson.  VA  Wage  Committee. 
Room  1225,  801  I  Street,  NW. 
Washington,  DC  20001. 
Dated:  June  20, 1994. 
By  Director  of  the  Secretary: 
Heyward  Bannister, 
Committee  Management  Officer. 
[FR  Doc.  94-15576  Filed  6-27-94;  845  am) 
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Wage  Committee;  Notice  of  Meetings 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Pub.  L.  92- 
463,  gives  notice  that  meetings  of  the 
VA  Wage  Committee  will  be  held  on: 

Wednesday.  July  13. 1994.  at  2  p.m. 
Wednesday.  July  27. 1994.  at  2  p.m. 
Wednes<lay,  August  10, 1994,  at  2  p.m. 
Wednesday.  August  24,  1994,  at  2  p.m. 
Wednesday,  September  7, 1994,  at  2  p.m. 
VVednes<lay,  September  21, 1994,  at  2  p.m. 


Veterans'  Advisory  Committee  on 
Environmental  Hazards;  Notice  of 
Availability  of  Radiation  RisK  Activities 
Report 

Under  Sedion  10(d)  of  Public  Law 
92-463  (Federal  Advisory  Committee 
Act),  notice  is  hereby  given  that  the 
Radiation  Risk  Activities  Report  of  the 
Department  of  Veterans  Affairs' 
Veterans'  Advisory  Committee  on 
Environmental  Hazards  has  been  issued. 
The  report,  mandated  by  Public  Law 
102-578.  Veterans'  Radiation  Exposure 
Amendments  of  1992.  summarizes 
activities  other  than  service  with  the 
occupation  forces  of  Hiroshima  or 
Nagasaki.  Japan,  or  participation  in  an 
atmospheric  nuclear  test,  which 
resulted  in  exposure  of  veterans  to 
ionizing  radiation  before  January  l. 
1970.  It  is  available  for  public 
inspection  at  two  locations: 
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Fedt-ral  Documents  Section.  Exchange  and 
Gift  Division,  LM  632,  Library  of  Cx)ngress. 
Washington.  DC  20540:  and 


Department  of  Veterans 
(General  Coun.sel.  Tec^world 
801  Eye  Street,  N'W 
20420. 


Affairs,  OfFice  of  the 
Room  1062, 
Washington,  DC 


ISS 


994 


Dated:  June  20,  1994. 
Ileyward  Bannister, 

Committee  Management  Officer. 

|FR  Doc.  94-15577  Filed  6-27-94;  8:45  ami 
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contains  notices  of  meetings  Dublished  under 
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U.S.  COMMISSION  ON  OVIL  RIGHTS 
DATE  AND  TIME:  Friday.  July  i,  1994. 

PLACE:  U.S.  Commission  on  Civil  Rights 
624  Ninth  Street.  NVV,  Room  .'540. 
Washington.  DC  2042.5. 

STATUS:  Open  to  the  Public. 

Agenda 

I.  Approval  of  Agenda 

H.  Approval  of  Minutes  of  June  Mficting 

III.  Annountements 

WOO  a.m.  TV  Media  Briefing 

IV.  Staff  Dirw:tor'9  Report 

V.  Slate  .•\dvisory  Committee  Report 

•  Resolving  Intergroup  Conflicts  in  New 
YnrkCitv 

VI.  FY  1996  Project  Plans 

VII.  Newr  York  Hearing  Update 

VIII.  Future  Agenda  Items 

Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division  (202)  376-8105 
(TDD  202-376-8116)  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  hearing. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press  and 
Communications  (202)  376-8312. 

Dated:  June  22,  1994. 
Emma  Monroig, 
Solicitor. 
IFR  Doc.  94-15733  Filed  6-24-94;  9:59  ami 
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U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  2:00  p.m  .  Wednesday 
June  29. 1994. 

LOCATION:  Room  420,  East  West  Towers. 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS:  Open  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

1.  Gas-Fired  Water  Heaters 

The  Commission  will  consider  options  for 
Conmiission  action  to  address  the  risk  that 
gas-fired  water  heaters  will  ignite  vapors 
from  flammable  liquids  that  are  present  in 
the  home. 


For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dunn.  Office  of 
the  Secretary.  4330  East  West  Highway 
Bethesda.  MD  20207  (301)  504-0800. 

Dated:  June  23, 1994. 
Sadye  E.  Dunn. 
Secretary. 

IFR  Doc.  94-15807  Filed  6-24-94;  3:43  pm] 
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U.S.  CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  Thursday,  June  30, 1994. 

LOCATION:  Room  420,  East  West  Towers 

4330  East  West  Highway,  Bethesda. 

Maryland. 

STATUS:  Open  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

1.  Baby  Walkers 

The  Commission  will  consider  options  for 
Commission  action  to  a'idress  the  risks  of 
injury  as.sociated  with  htby  walkers. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Ehinn.  Office  of 
the  Secretary.  4330  East  West  Highway 
Bethesda.  MD  20207  (301)  504-0800: 

Dated:  June  23,  1994. 
Sadye  E.  Dunn, 
Secretary. 
[FR  Doc  94-15808  Filed  6-24-94:  8:45  am) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 
DATE  AND  TIME:  June  29.  1994,  10:00  a  m 
PLACE:  825  North  Capitol  Street.  N.E.. 
Room  9306,  Washington.  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell.  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  Ii  does 


not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  mav  l»e 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agpnda— Hydro.  612th  Meeting— 
June  29. 1994,  Regular  Meeting  (10«0  a.m.) 
CAH-1. 
Project  No.  460-006.  Citv  of  Taconia. 
Washington 
CAH-2. 
Project  No  2420-004.  PacifiCorp  E!.-<  trie 
Operaiioits 
-     rAH-3. 

Project  No  4357-013.  Clifton  Hydro  Power 
Limited  (Partnership 
f:AH-4. 

Project  No.  9401-030.  Halecrest  Coinpany 
CAH-5. 
Project  No,  10615-O03.  Wolverine  Power 
Supply  Cooperative,  Inc. 
CAH-6. 

Project  No.  2376-002.  Appalachian  Power 
Compar.v 
CAH-7. 

Project  Nos.  2570-018,  019  and  020.  Ohio 
Power  Ciompany 
CAH-8. 

Project  No  4515-010.  E  R.  Jacobson 
Consent  Agenda— Electric 
C.^E-1. 
Docket  No,  EL92-33-O01.  Barton  Vill.iqe, 
Inc.,  Enosburg  Falls  Water  &  Light 
Company,  the  Village  of  Orleans  and  the 
Village  of  Swanton,  Vermont  v.  Cit.zens 
Utilities  ( '.ompany 
Docket  Nos.  EL92-33-002.  ER94-12t;'MX)0 
and  ER'I4-] 210-000  Citizens  Utili:.,  r, 
Corapajiv 
CAE-2. 

Docket  No  ER94-1043-000.  Virginia 
Elet.trif    nid  Power  Com  pan  v 
rAE-3. 
Docket  No.  ER94-1171-O00.  Arizona 
Public  .Serv  ice  Company 
CAE-4. 

Docket  No  tR94-l 040-^00,  Florida  Pr.vver 
Corporation 
CAE-5. 

Docket  No  ER94-126W,'00.  Caroliii;. 
Powers  Light  Com  p;inv 
CAE-6. 

Docket  Nos  ER92-850-^X)3,  004,  00.'^.  und 
006.  Louis  Dreyfus  Elertric  Power  '-k 
CAE-7. 

Docket  No  LR93-70O-O00.  PSI  Ener  •.   Inr 
CAE-8.  -      •  - 

Docket  Nos,  TX94-1-000  and  001, 
Minne^om  Municipal  I'ower  Agrnf  \  v 
Northnni  States  Powc  Company 

Docket  No.  ER94-306-00] ,  Keysfon.- 
Enerf;y  .Service  Company,  LP. 
CAE-IO 

Docket  No,  ER94-104!>-001,  Kansas  City 
Powers.  Light  Company 
CAE-11. 
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[3ocket  No.  EL94-3<)-OOa.  City  of 
Orangeburg,  South  Carolina  v.  South 
Carolina  Electric  &  Gas  Company 
CAE-12 

Docket  Nos.  TX93-4-O02  and  EL93-51- 
(X)2.  Florida  Municipal  Power  Agpnc.y  v. 
Florida  Power  &  Light  Company 
C\E-13. 

Omitted 
CAE-14. 

Docket  No.  EG94-29-001,  Desarrollu 
Petacako.  S.  De  R  L.  De  C.V. 
CJK\L-\S. 

Docket  No.  EG94-30-OO1.  SEl  Holdings  V. 
Inc. 
CAE-16 

DcKket  No.  ER90-144-O11.  Northeast 
Utilities  Service  Company  (Re:  Public 
Service  Company  of  New  Hampshire) 
C\E-17. 

Docket  No.  EG94-63-O00.  B+G 
Verraogensverwaltungs  Gmbh  S 
Company  KG 
CAE-18. 

Do(  ket  No.  EG94-64-000.  B+1 
Verraogensverwaltungs  GmbH 
CAE-19. 

Docket  No.  EG94-62-000.  EI  Power.  Inc. 
C^E-20. 

Omitted 
CAE-21. 

Docket  No.  ER92-280-002,  Public  Scry  ice 
Electric  &  Gas  Company 
C\E-22. 

Omitted 
CAE-23. 

[picket  Nos.  EL94-4  5-000  and  QF88-84- 
005.  LG&E.— Westmoreland 
Southhampton 

Consent  Agenda — Miscellaneous 
C^M-1. 

Docket  No.  RM94-16-00O.  Dek-j^ations  to 

the  Chief  Accountant  and  the  Chief 

.Administrative  Law  Judge 

Consent  Agenda — Oil  and  Gas 
C.\G-1. 

Docket  No.  RP94-262-OO0.  Texas  Eastern 

Transmission  Corporation 
CAG-2. 

Docket  No.  RP94-263-0O0.  T«xas  Eastern 

Transmission  Corporation 

C.ACr-S. 

Docket  Nos.  RP94-2 64-000.  001 .  RPf)4_67- 
011.  KP94-165-004  and  RP94-269-000. 
Southern  Natural  Gas  ("ompaiiv 

DcKjket  No.  RP94-2G(>-000.  A.\R  Pipeline 
Company 
CAC^5. 

Docket  No.  RP94-271-O00.  East  Tennessee 
Natural  Gas  Company 
C\C-«. 

Docket  Nos  RP94-23«-0(K)  and  RP93- 
172-OO.T,  Panhandle  p;astcrn  Pipe  Line 
Company 

c:ag-7. 

Docket  No.  RP94-25()-(H)0.  Northwest 
Alaskan  Pipeline  Company 
CAG-8. 
Omitted 

(:ag-9. 

Docket  No.  RP94-260-000.  Natural  Gas 
Pipeline  Company  of  Ameritia 

t:.\G-io. 


-274-  XK) 


Docket  No.  RP94-26 
Interstate  Company 
CAG-11. 
Docket  Nos.  RP94- 

275-000,  Northern  Njtural 
CAG-12. 

Doc:ket  .No.  RP94-2 
Company 
C„-\G-13. 

Docket  No.  TM94-3- 
Transmission  Compa 
C\G-14 

Docket  No.  TM94-4- 
Interstate  Gas  Compa 
CAG-15. 
Docket  No.  TM94 
Basin  Interstate  Pipe 
CAG-16. 

Docket  No.  RP94-270-(t)0 
CAG-17. 

Docket  No.  RP94 
Pipeline  Company 
CAG-18. 

Omitted 
CAG-19. 

Docket  Nos.  RP<J4-80-0  lO 
National  Fuel  Gas  Su{ 
CAG-20. 


-<  00.  Wyomijig 
ltd. 


282-(  M.  Paiute  Pipeline 


86  -000.  Pacific  Gas 


V 


32  OOO.  Colorado 


y 


-5-49  000 


1 


Equitrans.  Inc. 
261-(jH).  Tennessee  Gas 


and  001. 
ply  Corporation 


Docket  No.  RP94-113-oJk).  Columbia  Gas 
ion  and 
Company  Doc;ket 
Columbia  Gas 
ion 


IB( 


Transmission  Corpora 
Tennessee  Gas  Pipwli 
No.  CP94-369-000 
Transmission  Corpora 
CAG-2 1. 
Docket  No.  RP94-1 
Pipeline  Company 
CAG-22. 

Docket  No.  RP94-186-0 
Pipeline  Company 
CAG-23. 

Dc>cket  No.  RP94-248-o4o 
Gas  Transmission 
CAG-24. 

Docket  .Nos.  RP93-14-0 
000.  RP87-14-OO0 
28-000.  RP93-12G-00 
RP94-110-O00,  CP88- 
CP90-643-000.  Algon 
Transmission  Compan 
CAG-25. 

Docket  Nos.  RP94-20 
and  RP94-175-001 
Pipeline  Company 
CAG-26. 

Docket  No.  RP93-147-0(l4 
Pipeline  Company 
CAG-27. 

Docket  Nos.  RP94-1 
151-012.  Tennessee  G 
Company 
CAG-28. 

Docket  N\)s.  RI'89-1 
170-002  and  001.  \Vi 
Company 
CAG-29. 

Docket  No  AC94-4O-O0 
kiver  Transmission 
C^G-30 

Do<  ket  No.  AC94-48-00 
Eastern  Pipe  Line 
CAG-31 

Docket  No.  AC94-49-00' 
Company 
C\G-32. 


)i-(a 

,T«n 
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and  RP94- 
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.  VVilliston 
e  Company 


76-0  10.  Tennessee  Gas 


2,  Questar 
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7,018,  RP90-22- 
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,  RP94-5  5-000. 
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.  Tennessee  Gas 


97-(l)l  and  RP93- 

s  Pipeline 
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Docket  No.  GP94-1 1-001,  Oklahoma 
Corporation  Commission.  Oil  and  Gas 
Conservation  Division 
CAG-33. 

Docket  Nos   RP89-34-010.  RP89-257-003 
and  RP9()-2-013.  Wiiiiston  Basin 
Interstate  Pipeline  Gimpany 
C.'\(J-34. 

IXh  ket  Nos.  RP91-17-(»06,  T.M91— t-lG- 
002,  TM'Jl-S-16-OOl.  T.M92-2-16-002. 
TM92-5- 16-001  and  TM94-4- 16-001, 
National  Fuel  Gas  Supniv  Conwiration 
C.\G-35. 

Docket  No  RP93-;68-<j01.  LFC  Gas 
Company  v.  Northwi".!  Pipeline 
Corporation 
Docket  No.  RP93-174-002.  Northwest 
Pipeline  Corporation 
CAG-3r,. 

Docket  No.  Rl'94-189-<Jif)2.  Northwest 
Pipeline  Corporation 
CAG-37. 

Do<ket  Nos.  RPy2-200-001  and  RP92- 
225-001,  Texas  F.astem  Transmission 
Corporation 
CACr-38. 

Docket  Nos.  RP88-197-013  and  RP88- 
236-007,  Wiiiiston  Basin  Interstate 
Pipeline  Company 
CAG-39. 

Docket  Nos.  RP94-105-002  and  003.  Ozark 
Gas  Transmission  System 
C:/\G-40. 

Docket  Nos   RP91-56-002.  TM94-4-4*- 
000  and  001,  Wiiiiston  Basin  Interstate 
Pipeline  Company 
CAG-41. 

Omitted 
CAG-42. 

Docket  Nos.  RP94-72-O01  and  FA92-59- 
002.  Iroquois  Gas  Transmission  System, 
L.P. 
CAG-43. 

Docket  No.  T.M94-2-3 7-002.  Northwest 
Pipeline  Corporation 
CAG-44. 
Omitted 

CACr-iS. 

Docket  No.  RO93-3-O00,  Gear  Petroleum 
Company,  Inc. 
CAG-J6. 

Docket  No.  RO87-24-000.  National 
Hydrocarbons  Group.  Inc.,  National 
Hydrocarbons  Resources  Corp.,  National 
Hydrocarbons,  Inc..  Donald  P.  Umoine. 
Warren  E.  Settegast,  Jr.  and  Gregor>-  P. 
Dillon 
CA(]-47. 

Docket  Nos.  RS92-13-015.  000,  013.  014. 
RP94-18-O08,  007  and  008,  Wiiiiston 
Basin  Interstate  Pipeline  Company 
CAG-48. 

Docket  Nos.  RS92-1-009  and  010.  ANR 
Pipeline  Company 
CAC^-19. 

Docket  Nos.  RS92-23-022.  024,  RP91-203- 
044  and  RP92-132-039.  Tennessee  Gas 
Pi  politic  Company 
CAG-50. 

Docket  No.  CP92-16.5-O06.  Texas  EasttTn 
Transmission  Corporation 
CAG-51. 

Docket  Nos.  CP9 1-780-004  and  RP92- 
-     112-002,  Northwest  Pipeline 

Corporation 
CAG-52. 
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Docket  No.  CP93-14 1-003.  Iroquois  Gas 

Transmission  System,  LP. 
Docket  Na  CP93-145-002.  Tennes.see  Gas 
Pipeline  Company 
CAG-53. 
Docket  Na  CP94-166-001,  Viosca  Knoll 
Gathering  System 
CAG-54. 
Docket  No.  CP93-616-000.  Tennessee  Gas 
Pipeline  Company 
CAG-55. 

Docket  No.  CP93-706-O00,  Questur 
Pipeline  Company 
CAG-56. 

Docket  No.  CP94-109-000. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-57. 

Docket  No.  CP94-161-000,  Avoca  Natural 
Gas  Storage 
CAG-58. 

Docket  Nos.  CP9»-^93-00O  and  001.  Ozark 
Gas  Transmission  System 
CAG-59. 

Docket  No.  CP93-54&-0O0,  VVallkiil 
Transport  Company.  LP. 
CAG-60. 
Docket  No.  CP93-71&-O0O,  H.\G  Sulphur 
Mines  Company 
CAG-61.  Dofket  No.  CP94-87-O0O.  Great 
Lakes  Gas  Transmission  Limited 
Partnership 
CAG-62. 

Docket  No.  CP94-143-00(J.  Great  Ukes  Gas 
Transmission  Limited  Partnershio 
CAG-63.  ^ 

Docket  Nos.  CP90-4.54-002,  004.  005 
CP94-35»-000  and  MT94-3-000. 
.Midwest  Gas  Storage  Inc. 
CAG-64. 

Docket  No.  CP93-732-000.  Murphy 
Exploration  and  Production  Company 
Docket  No.  CP93-7 33-000.  Texas 
Eastern  Transmission  Corporation 
CAG-65. 

Docket  No.  CP94-82-00i).  National  Fuel 
Gas  Supply  Corporation 
CAG-66. 

Omitted 
CAG-67. 

Docket  No  CP94-30fi-000.  Texas  Utilities 
Fuel  Company 
CVG-ea. 
Docket  No.  CP94-332-000.  Columbia  Gas 
Transmission  Corporation 
CAG-69. 

Docket  No.  CP90-139l-006.  Arcadian 
Corporation  v.  Southern  Natural  Gas 
Company 
CAG-70. 

Docket  No.  CP91-2069-001.  NorA.M  Gas 
Transmission  Company 
CJVCWl. 

Docket  No.  RM93-^-O03.  Standards  for 
Electronic  Bulletin  Boards  Required 
Under  Part  284  of  the  Commission's 
Regulations 
CAG-72. 

Docket  No.  CP92-606-002.  Great  Lakes  Gas 
Transmission  Limited  Partnership 

Hydro  Agenda 

H-1. 

Omitted 
H-2. 

40mitted 


Electric  Agenda 

E-l. 
Docket  Na  TX94-2-O00,  El  Paso  Electric 
Company  and  Central  and  South  West 
Services.  Inc.,  as  agent  iot  Public  Service 
Company  of  Oklahoma.  West  Texas 
Utilities  Company.  Southwestern 
Electric  Power  Company  and  Central 
Power  and  Light  Compxany  v. 
Southwestern  Public  Service  Company. 
Order  on  request  for  transinission 
service. 

E-2. 

Docket  No.  EC94-7-000.  El  Paso  Electric 
Company  and  Central  and  South  West 
Services,  Inc. 

Docket  No  ER94-898-000.  Central  and 
South  West  Services.  Inc.  Merger  and 
amendment  to  system  agreement. 

Docket  No.  TX93-2-001.  City  of  Bedford, 
Virginia.  City  of  Dcnville.  Virginia.  City 
of  Martinsville.  Virginia,  Town  of 
Rjchlands.  Virginia  and  Blue  Ridge 
Power  Agency.  Order  on  request  for 
transmission  service. 
E^. 

Docket  No.  EL94-59-000.  City  of  Bedford 
Virgmia.  City  of  DanvilW,  Virginia.  Qtv 
of  Martinsville.  Virginia.  Town  of 
Richlands,  Virginia  and  Blue  Ridge 
Power  Agency  v.  Appalachian  Power 
Company.  Order  on  complaint 
E-5. 

Docket  No.  RM94-7-000.  Recovery  of 
Stranded  Costs  by  Public  Utilities  and 
Transmitting  Utilities.  Notice  of 
proposed  rulemaking. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 
PR-1. 
Reserved 


//.  Restructuring  Matters 
R.S-1. 
Reserved 

///.  Pipeline  Certificate  Matters 
PC-l. 

Reserved 

Dated:  June  22,  1994. 
Lois  D.  Cashell, 
Secretary. 

[FR  Dor  94-15801  Filed  6-24-94;  2:38  pm| 
BILUNG  CODC  871 7-01 -P 


BOARD  OF  GOVERNORS  OF  TH€  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  12:00  noon.  Friday   lulv 
1,1994.  ''       ' 

PUCE:  Marriner  S.  Eccles  Foderal 
Reserve  Board  Building,  C  Street 
entrance  bef-.veen  20th  and  21st  Streets. 
N.W..  Washington.  D.C.  20551  . 
STATUS:  CLOSED. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  bu.siness  days 
before  this  meeting,  for  a  recorded 
announcement  of  banJc  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  June  23.  1994 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc  94-15716  Filed  6-24-94;  9:16  am) 
BIUMG  COOe  «2lO-(h-P 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  June  27.  July  4.  1 1  and 
18.  1994. 

PLACE:  Commissioner's  Conference 
Room.  11555  Rockville  Pike,  Rockville. 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  June  27 — Tentative 

There  are  no  meetings  scheduled  for  tho 

Week  of  June  27. 

Week  of  July  4— Tentative 

Friday  July  8 
10:00  a.m. 

Protocol  For  Study  Of  ThvToid  Disease  in 
Belarus  as  a  Result  Of  The  Chernobyl 
Accident  (Public  Meeting) 
11:30  a.m. 

•Mrirmation/Discussion  and  Vote  (Publit: 
Meetmg)  (if  needed) 

Week  of  July  11— Tentative 

Tuesday.  July  12 
2:00  p.m. 

Periodic  Briefing  on  EEO  Program  (Publit 
Meeting) 

Contact:  Vandy  .Miller,  301-492-»W.'S) 

Wednesday.  July  i  j 
10:00  am 

Briefine  on  Decommissioning  Process 
(Publi;.  Meeting) 

Contact:  David  Futoma,  301-504-1621) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 
2:00  p.m. 

Briefing  on  Investigat.vp  Matters  (CJusft.'— 
Ex.  5  and  7) 

Thursday.  July  14 
2:00pm. 
Briefing  cm  Proposed  Changes  to  10  CFR 
50.30— Technical  Specifications  (Public 
Meeting) 
(Contact:  Christopher  Grimes.  301-504- 
1161) 

Friday.  July  ir> 
10:00  a.m. 
Briefing  on  Information  Technolc>g\ 
Stratfgif  Plan  (Public  Meeting) 
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(Contact:  Francine  Goldberg.  301-415- 
7460) 

Week  of  July  18— Tentative 

Tuesday.  July  19 
10:00  a.m. 
Briefing  On  Fuel  Cycle  and  Waste 

Management  Activities  In  France  (Public 

Meeting) 

Wednesday,  July  20 
11:30  a.m. 
Affirmation/Discussion  And  Vote  (Public 
Meeting) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording) — (301)  504-1292. 

COffTACT  PERSON  FOR  MORE  INFORMATION: 
WiUiam  Hill— (301)  504-1661. 


Dated:  June  24,  1994  , 

Andrew  L.  Bates 

Chief  Operations  Bmnkh 
Secretary. 

[PR  Doc.  94-15746  Fil^d 
BILUNQ  CODE  75S0-01-M 


.Office  of  the 
6-24-94;  8:45  am] 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS  ' 

Notice  of  a  Meeting  i 

The  Board  of  Governors  of  the  United 
States  Postal  Service!,  pursuant  to  its 
Bylaws  (39  CFR  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b)l.  hereby  gives 
notice  that  it  intends!  to  hold  a  meeting 
at  9:00  a.m.  on  Tuesday.  July  12.  1994. 
in  Boston,  Massachusetts.  The  meeting 
is  open  to  the  pubhoand  will  be  held 
at  the  Boston  Harbor*  Hotel.  70  Rowes 
Wharf,  in  the  John  Foster  Room.  The 
Board  expects  to  discuss  the  matters 
stated  in  the  agenda  which  is  set  forth 
below.  Requests  for  information  about 
the  meeting  should  be  addressed  to  the 
Secretary  for  the  Board.  David  F.  Harris, 
at  (202)  268-4800.     j 

There  will  also  be  ^  session  of  the 
Board  on  Monday,  Ji^ly  ll.  1994.  but  it 
will  consist  entirely  of  briefings  and  is 
not  open  to  the  public. 

Agenda 


Tuesday  Session 

July  12—9:00  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  June  6- 

7.  1994. 

2.  Remarks  of  the  PosUnaster  General  and 

CEO.  (Marvin  Runyon). 

3.  Report  on  Mail  Forwarding.  (Arthur  1. 

Porwick.  Manager,  Operations 
Programs). 

4.  Report  on  the  Employee  Assistance 

Program.  (John  G.  Kurutz,  Manager, 
Employee  Assistance  Program). 

5.  Ninety-Day  Status  Report  on  Chicago  Mail 

Service.  (William  J.  Good.  Manager, 
Great  Lakes  Area). 

6.  Report  on  the  Northeast  Area.  (Nancy 

George  and  J.  Buford  White,  Managers. 
Northeast  Area). 

7.  Capital  Investments. 

a.  120  Remote  Bar  Coding  Systems. 
(William  J.  Dowling,  Vice  President, 
Engineering). 

b.  Kalamazoo,  Michigan,  Processing  & 
Distribution  Center.  (Thomas  K.  Ranft, 
Manager,  Great  Lakes  Area). 

7.  Tentative  Agenda  for  the  August  1-2, 
1994,  meeting  in  Washington,  D.C. 
David  F.  Harris, 
Secretary. 
(FR  Doc.  94-15822  Filed  6-24-94;  3:44  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule 
and  Notice  documents.  These  connections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  rn 
the  appropriate  document  categones 
elsewhere  in  th.e  issue. 


DEPARTMENT  OF  EDUCATION 

Direct  Grant  Programs  and  Fellowship 
Programs 

Corrpctinn 

In  notice  document  94-14026 
beginning,  on  page  30189  in  the  issue  of 
Friday,  June  10.  1994  mai^e  the 
following  corrections: 

1.  On  page  30189,  in  the  part  cover, 
in  the  la.st  line.  "Fiscal  Year  1994" 
should  read  "Fiscal  Year  1995". 

2.  On  page  30190,  in  the  third 
column,  in  the  fourth  full  paragraph, 
"Within  the  next  month  the  Secretary 
intends  to  publish  in  the  Federal 
Register"  should  read  "Elsewhen-  in 


this  issue  of  the  Federal  Register,  the 
Secretary  is  publishing". 

3.  On  page  30192.  in  Chart  4.  in  the 
first  column,  under  entry  "84.055A",  in 
the  last  line,  "part  a"  should  reed  "Part  . 
A". 

4.  On  page  30193,  in  Chart  4,  under 
entry  "84.120",  in  the  last  column, 

'■ "  should  read  "1". 

5.  On  page  30197,  in  the  first  column, 

under  "84.220A".  "Program  Authoritv 

20  U.S.C.  1 130-1."  add  the  follow  ing ' 
text: 

84.2C2A  Grants  to  Institutions  and 
Consortia  to  Encourage  VV'ornerj  and 
Minority  Participation  in  Gmdunte 
Education  Program 

Purpose  of  Program:  To  provide 
grants  to  enable  institutions  of  higher 
education  to  (1)  recruit  talented 
undergraduate  students  who 
demon.strate  financial  need  and  are 
individuals  from  minority  groups  or 
women  underrepresented  in  graduate 
education:  and  (2)  provide  students 
with  effective  prrparntion  forgrariii.i!!! 
study. 
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Eligible  Applicants:  Institutions  of 
higher  education,  as  defined  in  section 
1201(a)  ofthe  Higher  Education  Act  of 
19fi.5,  as  amended:  and  consortia  of 
institutions  of  higher  education. 

Applicable  Regulations:  The 
Education  Department 
GeneraiAdministrative  Regulations 
(EDGAR)  in  34  CFR  parts  74.  7.S  77  7n 
HO,  82,  85.  and  86. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the  EIXjAR 
selection  criteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210(a} 
and  U)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selet.tion 
criteria,  including  a  reserved  15  poiDts 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 
_  Plan  of  Operation.  (34  CFR 
/  5.210(b)(3)).  Fifteen  points  are  added 
to  this  c-iterion  for  a  possible  total  of  30 
points. 

Project  Period:  Six  weeks  to  24 
months.  Ail  student  activities  must 
begin  during  summer  1995. 

BILUNG  CODE  1505-O1-O 
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Department  of 
Education 


34  CFR  Part  682 

Federal  Education  Loan  Program;  Final 
Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  682 
RIN  ie40-AB97 

Federal  Family  Education  Loan 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulation.s. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Federal 
Family  Education  Loan  (FFEL)  Program. 
The  FFEL  Program  regulations  govern 
the  Federal  Stafford  Loan  Program,  the 
Federal  Supplemental  Loans  for 
Students  (Federal  SLS)  Program,  the 
Federal  PLUS  Program,  and  the  Federal 
Consolidation  Loan  Program, 
collectively  referred  to  as  the  Federal 
Family  Education  Loan  Program.  The 
Federal  Stafford  Loan,  the  Federal  SLS. 
the  Federal  PLUS  and  the  Federal 
Consolidation  Loan  programs  are 
hereinafter  referred  to  as  the  Stafford, 
SLS.  PLUS  and  Consolidation  Loan 
programs.  The  final  regulations 
incorporate  statutory  changes  made  to 
the  Higher  Education  Act  of  1965  (HEA) 
by  the  Higher  Education  Amendments 
of  1992  (the  1992  Amendments),  self- 
implementing  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (OBRA).  and  the  Higher  Education 
Technical  Amendments  of  1993  (1993 
Technical  Amendments).  Regulations 
needed  to  implement  other  OBRA 
amendments  and  the  1993  Technical 
Amendments  will  be  published 
separately.  The  final  regulations  also 
reflect  various  policy  initiatives 
intended  to  improve  program 
administration. 

EFFECTIVE  DATE:  Pursuant  to  section 
482(c)  of  the  Higher  Education  Act  of 
1965.  as  amended  (20  U.S.C.  1089(c)), 
these  regulations  take  effect  July  1, 
1995,  with  the  exception  of  §§  682.401 , 
682.405,  and  682.409.  These  sections 
will  become  effective  on  July  1, 1995,  or 
after  the  information  collection 
requirements  contained  in  these 
sections  have  been  submitted  by  the 
Department  of  Education  and  approved 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980,  whichever  is  later.  A 
document  announcing  the  effective  date 
will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Beavan,  Senior  Program 
Sp)ecialist,  Loans  Branch,  Division  of 
Policy  Development,  Policy,  Training, 
and  Analysis  Service,  U.S.  Department 
of  Education.  400  Maryland  Avenue 
SW.,  (Room  4310,  ROB-3),  Washington. 


DC  20202-5449.  Tele^h 
8242.  individuals  w 
telecommunications 
(TDD)  may  call  the  F^eral 
Relay  Service  (FIRS) 
between  8  a.m.  and  8 
Monday  through  Frid  i 


khi) 


it 


one:  (202)  708- 
usea 

cvice  for  the  deaf 
Information 
1-800-877-8339 
a.m..  Eastern  time, 
v. 


SUPPLEMENTARY  INFOH  NATION:  The 
Stafford,  SLS,  and  PL  JS  Loan  programs 
provide  loans  to  eligil  ile  student  or 
parent  borrowers  whc  might  otherwise 
be  unable  to  finance  t  le  costs  of 
postsecondary  educat  on.  The 
Consolidation  Loan  P  -ogram  gives 
borrowers  an  opportunity  to  consolidate 
loans  made  under  the  Stafford  loan, 
Perkins  (formerly  Nat  onal  Direct 
Student  Loan),  Auxiliary  Loans  to  Assi.st 
Students  (as  in  effect  before  October  17. 
1986).  PLUS,  SLS.  Hepldi  Professions 
Student  Loan  (HPSL).and  the  Higher 
Education  Assistance  Loan  (HEM.) 
programs. 

On  March  16.  1994  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  the  FFEL 
program  in  the  Federal  Register  (59  FR 
12484).  Those  proposed  regulations 
were  developed  in  cotnpliance  with 
section  492  of  the  1902  Amendments 
(Pub.  L.  102-325).  m^dating  that  the 
regulations  be  submitted  to  a  negotiated 
rulemaking  process.  Regional  meetings 
were  held  during  September  1992  to 
obtain  public  involvement  in  the 
development  of  the  proposed 
regulations  and  a  negotiated  rulemaking 
process  was  conducted  during  January 
and  February  1993.  The  NPRM 
published  on  March  1|6,  1994  provided 
an  indepth  discussion  of  those  areas 
where  the  negotiators  reached  a 
consensus  as  reflected  in  those 
regulations.  i 

These  regulations  improve  the 
efficiency  of  the  Federal  student  aid 
programs,  and.  by  so  doing,  improve 
their  capacity  to  enhajice  opportunities 
for  postsecondary  edi^tion. 
Encouraging  students  (to  graduate  from 
high  school  and  to  pursue  high  quality 
postsecondary  education  are  important 
elements  of  the  National  Education 
Goals.  The  student  aid  programs  also 
enable  current  and  future  workers  to 
have  the  opportunity  to  acquire  both 
basic  and  technologicelly  advanced 
skills  needed  for  today's  and  tomorrow's 
workplace.  They  provjde  the  financiatl 
means  for  an  increasing  number  of 
Americans  to  receive  tin  education  that 
will  prepare  them  to  think  critically, 
communicate  effectively,  and  solve 
problems  efficiently.  ^  called  for  in  the 
National  Education  Giwls. 


Substantive  Revisions  to  the  Notice  of 
Proposed  Rulemaking 

Subpart  B — General  Provisions 

Section  682.200     Dounitions 

•  The  Secretary  has  revised  the 
definition  of  "disposable  income"  to 
exclude:  (1)  child  support  or  alimony 
payments  that  are  made  under  a  court 
order  or  in  accordance  with  a  written 
legally  enforceable  agreement  and  (2) 
the  amounts  withheld  under  vv.ige 
garnishment. 

•  The  Secretary  has  revised  the 
definition  of  "estimated  financial 
assistance"  to  e.xclude  the  amount  of 
expected  Federal  Perkins  loan  or 
Federal  Work-study  aid  if  the  borrower 
did  not  apply  for  those  funds. 

•  The  Secretary  has  revised  the 
definition  of  "repayment  period"  as  it 
applies  to  the  SLS  Program  to  refiect  the 
borrower's  option  to  delay  repayment 
for  a  period  consistent  with  the  grace 
period  in  the  Stafford  Loan  Program. 

•  The  Secretary  has  revised  the 
definition  of  "satisfactory  repayment 
arrangement"  to  provide  that  for 
purposes  of  consolidating  a  defaulted 
loan,  the  borrower  will  be  required  to 
make  three  consecutive  reasonable  and 
affordable  full  monthly  voluntary 
payments  rather  than  six  as  provided  in 
the  NPRM.  The  definition  has  been  also 
revised  to  specify  that  an  on-time 
payment  is  one  received  by  a  guaranty 
agency  or  its  agent  within  15  days  of  the 
scheduled  due  date. 

Section  682.204    Maximum  Loan 
Amounts 

•  The  Secretary  has  revised  the 
regulations  to  reflect  the  changes  to  the 
proration  of  loan  amounts  made  by  the 
1993  Technical  Amendments  (Pub.  L. 
103-208). 

Section  682.207    Due  Diligence  in 
Disbursing  a  Loan 

•  The  Secrete ry  has  revised  the 
regulations  to  permit  lenders  to  disburse 
loans  proceeds  by  use  of  a  "master 
check"  for  a  number  of  borrowers  in 
addition  to  an  individual  check  or 
Electronic  Funds  Transfer  for  each 
borrower. 

Subpart  D — Administration  of  the 
Federal  Family  Education  Loan 
Programs  by  a  Guaranty  Agency 


Section  682.401 
Agreement 


Basic  Program 


•  The  Secretary  has  revised  the 
regulations  to  delete  the  proposed 
regulations  reflecting  limitation  of 
fender-of- last-resort  (LLR)  services  in 
light  of  the  deletion  of  these 
requirements  by  OBRA  (Pub.  L.  103-66). 
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Section  682.405    Loan  Rehabilitation 
Agreement 

•  The  Secretary  has  revised  the 
regulations  to  allow  the  guaranty  agency 
to  determine  if  the  sale  of  a  loan  to  a 
lender  is  practicable. 

•  The  Secretary  has  revised  the 
regulations  to  require  guaranty  agencies 
to  inform  borrowers  of  the  consequences 
of  loan  rehabilitation. 

Section  682.409    Mandatory 
Assignment  by  Guaranty  Agencies  of 
Defaulted  Loans  to  the  Setxetary 

•  The  Secretary  has  revised  the 
regulations  to  require  the  immediate 
assignment  to  the  Department  of  loans 
held  by  a  guaranty  agency  if  the 
Secretary  deems  it  necessary  to  proteci 
the  Federal  fiscal  interest,  which 
includes  ensuring  an  orderly  transition 
from  the  FFEL  program  to  the  Federal 
Direct  Student  Loan  (FDSL)  Program 
and  requiring  the  collection  of  unpaid 
loans  owed  by  Federal  employees  by 
Federal  salary  offset. 

Section  6,82.414    Records.  Reports,  and 
Inspection  Requirements  for  Guaranty 
Agency  Programs 

•  The  Secretary  has  revised  the 
regulations  to  require  a  lender  to 
maintain  a  copy  of  the  report  of  the 
required  annual  independent  audit  for 
not  less  than  five  years  after  the  report 
is  issued. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  71  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  the  rhr.nges  in  the 
regulations  since  publication  of  the 
NPRM  follows.  Substantive  issues  and 
significant  technical  changes  are 
discussed  under  the  section  of  the 
regulations  to  which  they  pertain. 

Numerous  comments  were  received  to 
the  effect  that  the  proposed  regulations 
did  not  reflect  OBRA  or  the  1993 
Technical  Amendments  changes  and 
suggested  that  the  Secretary  publish  a 
revised  notice  of  proposed  rulemaking 
(NPRM)  indicating  which  sections  were 
superseded  by  subsequent  changes  in 
law.  Other  than  those  provisions  that 
are  self-implementing  and  are  reflected 
in  this  package,  the  Secretary  will  issue 
regulations  to  implement  most 
substantive  provisions  from  OBRA  and 
the  1993  Technical  Amendments  in  a 
separate  rulemaking  package. 

The  Secretary  also  notes  that 
technical  corrections  to  the  regulations 
governing  the  FFEL  Program  were 
published  in  the  Federal  Register  on 
May  17. 1994  (59  FR  2-.7  50).  Some 


comments  made  on  the  NPRiM  are 
addressed  by  those  corrections. 

Section  682.100    The  Federal  Family 
Education  Loan  Programs 

Section  682.100(a)(2) 

Comments:  Several  commenters 
suggested  that  the  regulations  be  revised 
to  reflect  the  elimination  of  the  SLS 
program  by  OBRA. 

Discussion:  As  the  commenters  noted, 
OBRA  amended  the  HEA  to  end  the  SLS 
program  effective  July  1,  1994.  However, 
the  Secretary  does  not  agree  with  the 
commenters  that  references  to  that 
program  should  be  removed  from  these 
regulations.  SLS  loans  will  remain 
outstanding  for  many  years  after  the 
program  ends  and  the  regulations  need 
to  reflect  the  requirements  relating  to 
those  loans.  However,  the  Secretary 
revises  the  regulations  to  make  reference 
to  the  SLS  program  as  in  effect  prior  to 
July  1,1994. 

C/jonges:  The  regulations  have  been 
revised  to  refer  to  the  SLS  Program  as 
in  effect  prior  to  July  1. 1994. 

Set;tion  682.100(a)(4) 

Comments:  Commenters  suggested 
that  the  Secretary  delete  the  reference  to 
parent  PLUS  loans  made  on  or  after 
October  17, 1986  because  the  statutory 
use  of  this  term  was  ended  by  the  1993 
Technical  Amendments.  The 
commenters  also  suggested  that  the 
reference  to  a  requirement  that  a 
borrower  must  consolidate  at  least 
S7500  in  eligible  student  loans  in  the 
Consolidation  Loan  Program  be  deleted 
to  reflect  the  elimination  of  this 
requirement  by  OBRA.  The  commenters 
noted  that  this  change  needs  to  be 
reflected  in  other  sections  of  the 
regulations. 

Discussion:  The  Secretary  agrees  that 
it  is  appropriate  to  reflect  these  statutory 
changes.  The  reference  to  parent  PLUS 
loans  made  on  or  after  October  17, 1986 
was  deleted  in  the  technical  corrections 
package. 

Changes:  The  regulations  have  been 
revised  to  reflect  the  commenters' 
recommendations. 

Section  682.102    Obtaining  and 
Repaying  a  Loan 

Section  682.102(e)(1) 

Comments:  A  commenter  suggested 
that  the  regulations  imply  that  all  FFEL 
debt  is  forgiven  for  borrowers  in  certain 
areas  of  teaching  or  nursing  professions 
or  community  service. 

Discussion:  The  Secretary  agrees  that 
the  regulations  could  be  interpreted  to 
indicate  that  the  borrower's  entire 
obligation  to  repay  a  debt  may  be 
forgiven  for  borrowers  performing 


certain  public  service.  However,  section 
428J  of  the  HEA  only  authorizes  the 
Secretary  to  repay  limited  portions  of 
certain  Federal  Stafford  loan  obligations 
for  individuals  who  enter  certain 
specified  teaching  and  nursing 
professions  or  perform  certain  other 
national  and  community  sen,  ice. 
Moreover,  the  loan  forgiveness  program 
is  a  demonstration  program  which  is  not 
currently  funded. 

Changes-.  The  regulations  have  been 
revised  to  reflect  the  limitation  on  loan 
forgiveness  for  public  service.  The 
Secretary  notes  that  regulations 
reflecting  this  loan  forgiveness 
demonstration  program  are  being 
published  separately. 

Section  682.200    Definitions 
Co-Maker 

Comments:  A  commenter  noted  that 
there  is  an  understanding  throughout 
the  FFEL  industry  that  the  Department 
is  considering  deleting  references  to 
"co-maker"  and  replacing  that  term 
with  the  term  "endorser." 

Discussion:  The  terms  "endorser"  and 
"co-maker"  are  not  synonymous  and 
reflect  different  legal  obligations.  The 
Secretary  will  not  be  deleting  the 
reference  to  co-maker,  since  it  is  a  term 
used  in  the  Consolidation  Loan 
Program.  "Endorser"  is  the  term  used  in 
the  Federal  PLUS  Program  for  borrowers 
with  adverse  credit. 

Changes:  None. 

Disposable  Income 

Comments:  Some  commenters 
suggested  that  in  the  definition  of 
"disposable  income"  the  reference  to 
"any  amounts  required  by  law  to  be 
withheld"  was  unclear  and 
recommended  further  clarification.  The 
commenters  noted,  for  example,  that 
child  support  payments  would  qualify 
under  this  definition  if  the  payments 
were  made  under  a  divorce  settlement 
rather  than  a  court  order.  The 
commenters  believed  that  the 
Department  should  not  treat  borrowers 
who  are  subject  to  garnishment  for 
private  debts  more  favorably  than 
borrowers  who  are  making  pa\Tnents 
without  the  need  for  court  intervention. 

Discussion:  The  Secretary  clarifies 
that  the  definition  of  "disposable 
income"  is  that  part  of  a  borrower's 
compensation  from  an  employer  and 
other  income  from  any  source  that 
remains  after  the  deduction  of  amounts 
required  by  law  to  be  widiheid  or  any 
cliild  support  or  alimony  payments  tfiat 
are  made  under  a  court  order  or  in 
accordance  with  a  legally  enforceable 
written  agreement.  The  Secretary  ha.- 
also  revised  the  d^j.liiition  to  exclude 
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payments  made  under  a  wage 
gr.rnishonent  order. 

Changes:  The  definition  of 
"disposable  income"  has  been  revised 
to  clarify  those  payments  that  may  be 
deducted  from  the  borrowers 
compensation. 

Estimated  Financial  As.sistan<:e 

Comments:  Some  conmierrters 
expressed  the  same  opinion  raist-d 
during  the  negotiations  that  requirin«> 
aid  officers  to  ctrtify  the  students 
estimated  eligibility  for  the  Federal 
Perkins  loan  or  Federal  VVurk-Study 
program  regardl«:6S  uf  whethor  ihe 
student  applies  for  the  aid  is  not 
reasonable.  Some  corameiUers  believed 
that  it  is  unjust  to  penalize  a  .student 
who  declines  campus-based  swards  and 
that  it  is  inappropriate  to  have  the 
financial  aid  administrator  detsnnine 
vvliat  is  an  "acceptable  reason"  for 
declining  aid. 

Discussion:  After  further 
consideration  of  the  conimenter's  views, 
the  Secretary  agrees  that  financial  aid 
officers  should  not  be  required  to  certify 
estunated  eliqibility  for  other  aid  that 
the  student  does  not  apply  for  or 
consider  as  e.stimated  financicl 
assistance  aid  offered  but  declined  by 
the  student.  The  Secretary  believes  tliat 
students  a:id  their  families  should  have 
discretion  in  those  areas  not  prescribed 
by  law  and  that  aid  administrators 
should  not  be  placed  in  the  position  of 
evaluating  the  merits  of  a  student's 
reason  for  declining  an  award.  The 
Secretary  notes  that-this  position  is 
consistent  with  Federal  Direct  Student 
Loan  [FDSL)  Program. 

Chanfics:  The  regubtions  hffve  been 
revised  to  delete  reference  to  "whether 
or  not  the  student  applied"  under 
paragraph  (l)(vii)  and  paragraph  (2)  has 
been  added  to  delete  the  reference  to  the 
declinir.g  aid  for  an  acceptable  reason. 

Nonsubsidized  Stafford  Loan 

Comments:  A  commenter 
recommended  that  the  definition  be 
revised  to  reflect  that  those  loans  are  not 
eligible  for  special  allowance  under 
§  682.302.  The  commenter  sug;',ested 
that  confusion  exists  between  the  terms 
"unsubsidized  Stafford  Loan"  and 
'nonsubsidized  Stafford  Loan"  and  the 
revision  would  clarify  the  difference. 

Discussion:  The  Secretary  agrees  with 
the  commenter's  concern  that  the 
regulations  need  to  reflect  a  clear 
distinctiim  between  the  two  programs 
and  has  revised  the  regulations  to  clarify 
that  a  nonsubsidized  loan  does  not 
qualify  for  special  allowance  pa>TneiUs. 

Changes:  The  regulations  have  been 
revised  to  reflect  the  comment. 


Repayment  Period 

Comments:  Some  co  nmenters  stated 
that  they  understood  t  lat  the  Secretary 
had  agreed  during  the 
rulemaking  process  to 


negotiated 
permit  a  13-year 


repayment  schedule  tc  be  established 
for  a  borrower  who  chi  »oses  to  tepay  a 
loan  under  an  income-  sensitive 
repayment  schedule.  1  he  commenters 
also  suggested  that  the  definition  be 
revi.^edto  incorporate  he  lO-year 
repayment  requiremer  t  for  variable  rate 
interest  loans.  The  con  imenters 
suggested  that  the  10-)  ear  repayment 
pei-iod  be  extended  in   he  case  of  an 
Unsubsidized  Stafford  Lo^n. 

The  commenters  als  >  pointed  out  that 
during  negotiated  rule  naking,  the 
Department  agreed  tha  t  in  the  ca.se  of 
the  PLUS  and  SLS  loai  is  with  a  variable 
rate,  the  lender  could  i  ise  the  rate  at  the 
time  the  loan  entered  i  epajTnent  for 
purposes  of  establishii  g  the  initial 
repayment  period. 

Discussion:  During  t  le  negotiations 
the  Secretary  repeated  y  made  it  clear 
that  he  had  no  authori  y  to  extend  the 
10-year  repayment  pei  od  provided  bv 
statute.  The  Secretary  lid  agree  to 
authorize  a  three-year  brbearance 
period  in  the  case  of  ai  i  income- 
sensitive  repaj'ment  sc  hedule  and 
agreed  to  allow  forrK>ai  ance  for  a  period 
of  up  to  one  year  in  th  i  case  of  a 
variable  interest  rate  U  an  or  graduated 
repayment  schedule. 

The  Secretary  noted  that  these 
extensions  have  the  pr  jctical  effect  of 
extending  the  repaymt  nt  period  to 
eleven  or  thirteen  year  j.  The  Secretary 
is  developing  final  reg  dations  to  the 
NPRM  published  on  N/  arch  24, 1994 
that  addresses  extendi  ig  the  period  of 
forbearance  in  cases  w  lere  the 
repayment  schedule  a  uses  the 
extension  of  the  maxir  lum  repayment 
term  of  the  loan. 

The  Secretary  agref^.<  with  the 
commenters  that  a  len  ier  should  use  the 
variable  interest  rate  s\  the  time  the  loan 
entered  repayment  for  purposes  of 
establishing  the  initial  repayment 
period.  If  the  repa\'me]  it  schedule  leads 
to  balloon  payments  o  increased 
payments,  and  the  bor  owor  is  unable  to 
make  those  payment.s.  the  lender  may 
grant  forbearance,  whi  :h  is  excluded 
from  the  10-year  perio  i. 

Changes:  None. 

Comments:  A  few  c(  mmenters 
suggested  that  the  Sea  etary  revi.se  the 
definition  of  repaymei  t  period  to 
include  a  cross-referen  ce  to 
§  682.209(d),  which  requires  that  the 
calculation  of  the  repajTnent  period  on 


the  loans  included  in  j 


combined  repaj'ment  s  chedule  be  ba.sed 


PLUS  or  SLS 


on  the  date  entered  repayment  of  the 
most  recent  included  loan. 

Discussion:  The  Secretary  docs  not 
agree  that  there  should  be  a  cross- 
reference  to  §  682.209(d).  The  definition 
of  repayment  reflects  statutory 
requirements.  The  provisions  in 
§6B2.209(d)  govern  specific  servicing 
adjustments  necessary  in  a  combined 
repaj'ment  situation  and  do  not  modify 
the  basic  statutory  definition. 

Changes:  None. 

Comments:  Some  commenters 
suggested  that  the  definition  of 
repayment  period  for  SLS  be  revised  to 
incorporate  the  borrower's  option  to 
delay  repayment  for  a  period  consi.stent 
with  the  grace  period  in  the  Stafford 
Loan  Program.  The  commenters  noted 
that  it  should  be  clear  that  the  delay  in 
the  repayment  of  an  SLS  is  not  a  period 
of  deferment  or  forbearance  and,  as 
such,  special  documentation  is  not 
required.  The  commenters  also 
suggested  that,  since  §  682.202(c) 
permits  capitalization  during  grace 
periods  if  provided  for  in  the 
promissory  note  (and  the  addendum 
and  common  applications  provided  for 
this  capitalization),  the  Secretary  should 
clarify  that  the  lender  may  capitalize 
interest  during  this  period. 

Discussion:  The  Secretary  agrees  with 
the  commenters. 

Changes:  The  Secretary  has  revised 
the  definition  of  repayment  period  to 
reflect  the  borrower's  option  in  the  SLS 
program  to  delay  repayment  for  a  period 
consistent  with  the  grace  period  in  the 
Stafford  Loan  Program.  This  change  is 
consistent  with  the  change  m.ade  in 
§  682.102(e)(3)  by  the  technical 
corrections.  The  regulations  have  al.so 
been  revised  to  clarify  that  the  lender 
may  capitalize  interest  during  this 
period. 

Satisfactory  Repayment  Arrangements 

Comments:  While  a  number  of 
commenters  supported  a  uniform 
standard  for  determining  "satisfactory 
repayment  arrangements"  for  defaulted 
borrowers,  many  commenters  objected 
to  the  use  of  the  proposed  uniform 
standard  for  all  purposes,  including 
reinstatement  of  Title  IV  eligibility  for 
defaulted  borrowers,  rehabilitation  of 
defaulted  student  loans,  and 
consolidation  of  defaulted  student 
loans.  The  commenters  believed  that 
use  of  the  proposed  .standardized 
definition  to  qualify  a  borrower  for 
rehcbilitation  and  consolidation  is  not 
in  the  FFEL  Program's  best  interest. 
Although  the  commenters  supported  a 
standard  definition  of  the  term 
"satisfactory  repayment  arrangements", 
they  did  not  view  the  proposed 
definition  as  adequate.  Commenters 
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believed  that  it  did  not  adequately 
recognize  tlie  increase  in  payments  once 
the  loan  has  been  rehabilitated  or 
consolidated  and  that  it  did  not  provide 
for  more  lenient  treatment  based  on  the 
borrower's  individual  circumstances. 
Discussion:  The  Secretary  notes  that 
for  purposes  of  rehabilitation  and 
rein.statement  of  borrower  eligibility,  the 
statutory  language  does  not  provide 
flexibility  in  establishing  the  nu.aiber  of 
payments  to  regain  eligibility  or 
rehabilitate  a  defaulted  loan.  In  regard 
to  Consolidation  loans,  the  1993 
Technical  Amendments  amended 
section  428C  of  the  HEA  to  refer  to 
"arrangements  satisfactory  to  the 
holder."  The  Secretary  does  not  believe 
that  this  language  was  intended  to 
conflict  with  the  statutory  requirement 
in  section  432  of  the  HEA  that  common 
procedures  be  established  or  the  need  to 
ensure  that  similarly  situated  borrowers 
be  treated  fairly.  In  light  of  these 
considerations  and  the  other  comments 
received  on  this  provision,  the  Secretary 
has  determined  that  three  con.secutive 
monthly  payments  will  be  required  for 
a  borrower  to  consolidate  a  defaulted 
loan.  The  Secretary  believes  the  making 
of  three  consecutive  monthly  pa>'ments 
would  allow  a  borrower  to  initiate  loan 
consolidation  and  add  the  defaulted 
loan  to  the  consolidation  loan  within 
the  180-day  provision  provided  under 
section  428C(a)(3)(b)(n)  of  the  HEA. 
Changes:Tbe  definition  has  been 
revised  to  distinguish  the  monthly 
payments  required  to  establish 
eligibility  for  rehabilitating, 
consolidating  or  reinstating  a  defaulted 
loan. 

Comments:  Some  comnienters 
suggested  that  defining  "on-time"  to  be 
making  a  payment  within  15  days  of  the 
scheduled  due  date  is  a  new  condition 
that  could  not  have  been  anticipated  by 
guardiilurs,  servicers  and  lenders 
making  good  faith  efforts  to  program 
their  systems  to  handle  loan 
rehabilitation.  Some  commenters 
suggested  that  "on-time"  be  revised  to 
mean  a  payment  made  within  the 
calendar  montli.  Other  commenters 
suggested  that  "on-time"  be  revised  to 
be  a  payment  received  bv  the  guaranty 
agency  or  its  agent  within  15  days.  The 
commenters  suggested  that  a  guaranty 
agency  is  aware  of  the  date  on  which' 
payments  are  received.  Using  the  term 
"made"  could  be  interpreted  to  mean 
the  date  on  which  the  check  was  issued 
by  the  borrower,  or  the  post-mark  date, 
etc. 

Discission:  The  Secretary  believes 
that  it  is  critically  important  for 
borrowers  who  have  previously 
defaulted  and  who  are  entering  into 
satisfactory  repayment  arrangements 


with  a  guaranty  agency  to  establish  a 
pattern  of  monthly  payments  that  are 
made  timely.  For  this  reason,  the 
Secretary  does  not  agree  that  an  "on- 
time"  pa>TOent  should  be  one  that  is 
made  anytime  during  the  calendar 
month.  The  Secretary  also  notes  that  the 
kind  of  latitude  provided  by  a  payment 
deadline  that  is  anytime  v-fithin  the 
calendar  month  will  not  be  available  to 
the  borrower  if  the  loan  is  rehabilitated 
subsequently  and  is  then  serviced  by  a 
lender  or  lender  senicer.  The  Secretary- 
also  believes  there  is  sufficient  time  for 
guaranty  agencies  to  reprogram  their 
systems  prior  to  the  July  1.  1995 
effective  dau-  of  tliese  regulations.  The 
Secretary  ag.ri^es  wiih  the  commenters 
who  suggest  that  the  on-time  standard 
should  be  based  on  when  pa>Tnents  are 
"received"  rather  than  "made"  because 
a  guaranty  agonry  or  its  agencv  is  aware 
of  this  date  and  the  word  "made"  is 
open  to  several  different  interpretations. 

Changes:  The  definition  has  been 
revised  to  read  that  an  on-time  payment 
is  one  that  is  received  by  the  guaranty 
agency  or  its  agent  within  15  days  of 'the 
scheduled  due  date. 

Comments:  Some  commenters 
suggested  that  the  addition  of  a 
definition  of  "reasonable  and 
affordable"  would  impact  the  collection 
of  defaulted  loans.  The  commenters 
suggested  that,  based  upon  the 
definition  provided,  each  time  a 
guaranty  agency  changed  the  monthly 
payment  amount  the  agency  would  have 
to  go  through  the  process  of  determining 


what  is  reasonable  and  affordable.  The 
commenters  further  suggested  that  a 
guaranty  agency's  colle<:tion  agents  or 
attorneys  will  also  be  subject  to 
conducting  the  same  review  whenever 
they  attempt  to  reach  a  repayment 
arrangement. 

Discussion:  The  Secretary  believes 
that  this  definition  will  not  have  an 
impaci  on  the  collection  of  defaulted 
loans.  This  provision  applies  to 
voluntary  payments  the  borrower  is 
m.aking  after  the  borrower  specifically 
initiates  voluntary  payment  to  reinstate 
eligibility,  rehabilitate,  or  consolidate  a 
defaulted  loan.  These  requirements  do 
not  relate  to  other  routine  changes  the 
guaranty  agency  makes  to  monthly 
payment  amounts. 

Changes:  None. 

Comments:  Commenters  suggested 
that  borrowers,  whose  loans  are  non- 
dischargeable  and  who  have  not  filed  a 
hardship  petition,  should  be  allowed  to 
have  their  Chapter  12  or  13  plan 
payments  count  toward  regaining 
eligibility  for  FFEL  loans.  The 
commenters  suggested  that  these 
borrowers  are  not  attempting  to  have  the 


loan  discharged  and,  as  such,  are 
making  voluntary-  payments. 

Discussion:  The  Secretary  does  not 
agree  with  the  commenters.  The 
Secretary  believes  that  if  a  defaulted 
loan  has  been  included  in  a  bankruptcy 
petition,  then  payments  received  under 
a  court  mandated  bankruptcy  plan  are 
not  voluntary  payments  as  required  for 
tiiis  purpose. 

Changes:  None. 

Write-On^ 

Comments:  Some  commenters 
expressed  concern  that  the  definition  of 
"v.  rite-off  was  unclear  as  to  w  hich 
applicable  standards  the  definition 
incorporates.  Some  commenters 
suggested  that  the  "applicable 
standards"  could  be  easily  read  to 
include  the  closed  school/false 
certification  proWsion. 

Discussion:  During  negotiations,  the 
Secretary  agreed  with  certain 
negotiators  that  a  uniform  standard  for 
"write-ofr'  was  desirable  for  guaranty 
agencies  to  u.se  in  determining  what 
constitutes  a  "write-off  in  determining 
whether  a  borrower  has  an  adverse 
credit  history.  The  applicable  standards 
referenced  in  the  definition  refers  to  the 
Write-off  and  Compromise  Prtxedures 
which  the  Department  of  Education  is 
now  developing  in  consultation  with 
the  Department  of  Treasury,  in 
accordance  with  the  Treasury  financial 
manual  and  OMB  A-129.  The  Secretary 
does  not  consider  a  loan  that  has  been 
discharged  under  section  437(c)  of  the 
Act  (language  in  the  preamble 
incorrectly  referred  to  437(b))  to  be 
considered  a  write-off  nor  does  the 
Secretary  intend  to  require  borrowers  to 
reaffirm  those  loans  to  receive 
additional  aid  under  the  FFEL  program. 

Changes:  None. 

Set:tion  602.201     Eligible  Borrowers 
Section  682.201(b) 

Comments:  A  few  commenters 
suggested  that  the  term  "endorser"  as 
used  in  the  NPRM  implies  that  an 
endorser  on  a  PLUS  loan  application 
must  be  the  other  parent  of  tiie  student 
for  whom  the  loan  is  made.  These 
commenters  pointed  out  that  the 
Secretary  has  issued  policy  guidance  for 
the  FFT:L  Program  that  would  permit  a 
creditworthy  nonparent  to  be  an 
endorstir  on  the  Federal  PLUS 
application  of  a  non-creditworthy 
parent  borrower  and  that  this  would  be 
in  keeping  with  the  provisions  of  the 
Federal  Direct  Loan  Program. 

Discussion:  The  Secretary  does  not 
believe  that  the  term  "endorser" 
suggests  such  a  restriction  and  believes 
that  it  is  unnecessary  to  reflect  this 
guidance  in  the  regulations. 
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Changes:  None. 

Section  682.201(b)(7) 

Comments:  Several  commenters 
expressed  a  concern  that  lenders  be 
permitted  to  exercise  "professional 
judgment"  in  determining  whether  to 
make  a  Federal  PLUS  loan  in  spite  of  an 
initial  finding  of  adverse  credit.  They 
stated  that  the  lender  should  have  the 
option  of  using  this  "professional 
judgment"  to  document  the  existence  of 
extenuating  circumstances.  They 
specifically  expressed  concern  that  the 
NPRM,  as  written,  restricted  valid 
documentation  of  extenuating 
circumstances  to  a  new  credit  report,  a 
statement  from  the  creditor,  or  a 
statement  from  the  borrower  in  the 
event  of  a  debt  less  than  $500. 

Discussion:  These  commenters  were 
addressing  two  different  but  related 
Issues  in  their  comments.  The  first  issue 
addresses  lender  flexibility  in 
determining  whether  to  make  a  loan 
when  the  initial  credit  report  includes 
indicators  of  adverse  credit.  The  second 
issue  relates  to  the  documentation 
needed  by  a  lender  when  making  a 
determination  that  extenuating 
circumstances  exist  and  determining  to 
make  the  PLUS  loan  based  on  that 
determination.  The  NPRM,  as  written, 
states  in  §682.201(bl(7)(iii)  that  "Unless 
the  lender  determines  that  extenuating 
circumstances  existed,  the  lender  must 
consider  each  applicant  to  have  an 
adverse  credit  history  *   *   *."This 
provision  specifically  gives  the  lender 
the  flexibility  to  determine  that  some 
cases  involve  extenuating  circumstances 
that  would  provide  a  legitimate  criterion 
for  PLUS  loan  approval.  The  NPRM 
further  states  that  the  lender  must  retain 
documentation  demonstrating  its  basis 
for  determining  that  extenuating 
circumstances  existed  and  that  the 
documentation  may  include  an  updated 
credit  report,  a  statement  fi^m  the 
creditor  that  the  borrower  has  made 
satisfactory  arrangements  to  repay  the 
debt,  or  a  satisfactory  statement  from  the 
borrower  explaining  any  delinquencies 
with  outstanding  balances  of  less  than 
$500.  The  use  of  the  word  "may" 
indicates  that  there  could  be  other 
documentation  that  the  lender  would 
deem  sufficient  to  override  the  adverse 
credit  determination. 

Changes:  The  Secretary  has  amended 
the  language  in  §682.201(b)(7)(vi)  of  the 
regulations  to  include  the  phrase  "but  is 
not  limited  to"  to  the  list  of 
documentation  to  clarify  that  the  list  is 
not  all-inclusive. 

Comments:  Some  commenters 
believed  that  the  definition  of  adverse 
credit  is  too  restrictive.  The  commenters 
believed  that  allowing  one  account  that 


is  90  days  past  due  td  prohibit 
borrowing  when  the  parent  may  have 
ten  other  accounts  that  are  current  is  not 
a  true  indication  of  the  borrower's 
payment  history.  Thg  commenters 
recommended  that  th(e  credit  history 
have  no  more  than  aij  average  of  30-day 
delinquency  on  all  debts. 

Discussion:  The  Dqaartment  views  the 
averaging  of  past-dud  accounts  to  be 
more  burdensome  thin  the  90-day 
standard  proposed  irt  the  regulations. 
Further,  it  is  unnecesisary  given  the 
discretion  available  tt  a  lender  to  apply 
the  extenuating  circumstances  criterion. 

Changes:  None.      J 

Comments:  Severa^  commenters 
stated  that  lenders  shbuld  be  given  the 
right  to  restrict  the  anpount  a  parent 
borrows  if  the  parent  jdoes  not  have  the 
capacity  to  repay  the  loan.  This  is 
especially  significantjsince  Congress 
removed  the  cap  on  HLUS  loans. 

Discussion:  This  issue  was  discussed 
in  the  preamble  to  thi  NTRM.  While  the 
statute  does  not  inclvjde  the  ability  to 
repay  a  PLUS  loan  asjan  eligibility 
criterion,  a  lender  is  iot  prohibited  from 
maintaining  a  lendini  policy  that  would 
examine  parental  abifity  to  repay  in 
determining  whether  to  make  a  loan. 
However,  once  the  leader  has  decided 
to  make  a  loan,  the  letider  has  no 
authority  to  reduce  thie  statutory  limit 
provided  under  the  PLUS  program. 

Changes:  None. 

Comments:  A  few  oommenters 
expressed  concern  about  confusion 
resulting  from  slightly  different  wording 
in  Dear  Colleague  Letjer  93-L-159, 
dated  September  1993,  and  the  NPRM 
regarding  interpretation  of  the  wording 
in  the  proposed  regulation  that  "*  *  * 
the  applicant  is  considered  90  or  more 
days  delinquent  on  the  repayment  of  a 
debt."  The  DCL  indicated  that  one 
criterion  for  having  adverse  credit  is 
that  the  applicant  is  considered  90  days 
or  more  delinquent  oo  the  repayment  of 
a  debt  "on  the  day  of  the  lender's 
examination  of  the  cr«dit  report."  This 
was  interpreted  by  some  commenters  to 
mean  that  the  lender  ^ust  extrapolate 
delinquency  based  ort  the  date  of  the 
credit  report  and  the  date  on  which  the 
lender  examined  that  report. 

Discussion:  It  was  the  Secretary's 
intention  in  the  Dear  Colleague  Letter 
that  the  lender  would  consider  the 
applicant  as  being  90  days  or  more 
delinquent  on  the  repayment  of  a  debt 
only  if  the  applicant  i*as  reported  90 
days  delinquent  on  the  credit  report 
being  reviewed.  The  regulations  are 
consistent  with  this  approach. 
Changes:  None. 

Comments:  Commefcters  expressed 
concern  that  there  wa$  no  timeframe  in 
the  NPRM  indicating  <hat  the  credit 


bureau  report  used  in  determining 
adverse  credit  history  must  be  current 
and  accurate  and  not  outdated. 

Discussion:  In  an  attempt  to  give  the 
lender  greater  flexibility,  the  Secretary 
had  not  included  a  reference  to  a 
specific  timeframe  for  the  credit  report 
in  the  regulations.  However,  in  DCL  93- 
L-159  the  Department  stated  that  the 
credit  report  must  be  secured  within  a 
timeframe  that  would  ensure  the  most 
accurate,  current  representation  of  the 
borrower's  credit  history  before  the  first 
day  of  the  period  of  enrollment  for 
which  the  loan  was  intended. 

Changes:  Since  the  language  in  the 
DCL  reflects  the  Secretary's  position  on 
the  timing  of  securing  the  credit  report, 
that  language  has  been  added  to  the 
final  regulations. 

Comments:  One  commenter  indicated 
that  the  "90  days  or  more  delinquent  on 
any  debt"  requirement  did  not  make  any 
allowance  for  disputed  debts  with  a 
credit  bureau  that  is  still  investigating, 
the  dispute.  This  same  commenter  also 
found  the  term  "default  determination" 
too  vague  and  undefined. 

Discussion:  The  Secretary  believes 
that  the  lender's  option  of  applying  the 
extenuating  circumstances  criterion 
would  permit  the  lender,  based  on  its 
exam.ination  of  supporting 
documentation  presented  by  the 
borrower,  to  override  a  determination  of 
adverse  credit  in  the  case  of  a 
legitimately  disputed  debt  that  was  not 
resolved  at  the  time  of  the  credit  report. 

The  commenter  correctly  pointed  out 
that  while  default  has  been  defined  for 
purposes  of  the  FFEL  Program,  its 
definition  could  vary  with  regard  to 
other  debts.  It  is  specifically  for  this 
reason  that  the  Secretary  has  not 
attempted  to  define,  for  purposes  of 
these  regulations,  the  term  non-Title  IV 
debt. 

Changes:  None. 
Section  682.201(c) 

Comments:  Several  commenters 
recommended  that  the  Secretary  amend 
this  section  to  reflect  the  changes  made 
to  the  Consolidation  Loan  Program  by 
OBRA  and  1993  Technical 
Amendments.  The  commenters 
specifically  noted  that  OBRA  deleted 
the  requirement  that  the  borrower  must 
consolidate  at  least  $7,500  in  eligible 
student  loans.  The  commenters  also 
noted  that  the  1993  Technical 
Amendments  modified  the  requirement 
that  a  defaulted  borrower  who  has  made 
satisfactory  repayment  arrangements 
may  be  eligible  to  borrow  under  the 
Consolidation  Loan  Program. 

Discussion:  The  Secretary  agrees  th.it 
these  regulations  should  reflect  the  s^-lf- 
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implementing  statutory  changes  made  to 
the  Consolidation  Loan  Program. 

Changes:  The  regulations  have  been 
revised  to  incorporate  the  self- 
implementing  statutory  changes. 

Section  682.204    Maximum  Loan 
Amounts 

Cnmments:  Many  commenters 
recommended  that  the  annual  loan 
limits  be  revised  to  include  changes 
made  to  the  proration  requirements  by 
the  1993  Technical  Amendments. 

/?/sruss/on;  The  Secretary  agrees  with 
the  commenters  that  the  regulations 
should  reflect  the  new  proration 
requirements. 

Changes:  The  regulations  have  been 
revised  to  incorporate  the  new  loan 
proration  requirements.  The  Secretary 
has  also  revised  §  682.603(f)(3)  to  reflect 
the  formula  to  be  used  in  certifying  a 
Stafford  or  SLS  loan  amounts  subject  to 
proration. 

Comments:  Some  commenters 
recommended  that  the  regulations 
should  reflect  the  loan  limits  for  the 
Unsubsidized  Stafford  Loan  Program. 

Discussion: The  Secretar>-  agrees  with 
the  commenters. 

Changes:  Section  682.204  (c).  (d)  and 
(e)  incorporates  the  loan  limits  for  the 
Unsubsidized  Stafford  Loan  Program. 

Section  682.207    Due  Diligence  in 
Disbursing  a  Loan 

Section  682.207(b)(l)(v){B)(l) 

Comments:  Some  commenters 
suggested  that  the  regulations  be  revised 
to  specifically  allow  for  the  delivery  of 
a  lump  sum  or  master  check  from  a 
lender  to  a  school  that  can  be  placed  in 
an  account  of  the  school,  as  with 
electronic  funds  transfer,  and  credited 
to  an  individual  student's  account. 

Discussion:  The  Secretary  agrees  that 
the  regulations  should  allow  for 
delivery  of  loan  proceeds  by  means  of 
a  lump  sum  check.  This  change 
recognizes  the  acceptance  by  the 
Department  of  the  "master  check" 
concept  as  provided  in  earlier  guidance. 

Changes:  The  regulations  have  been 
revised  to  permit  the  disbursement  of 
loan  proceeds  by  "master  check"  for  a 
number  of  borrowers  in  addition  to  an 
individual  check  for  each  borrower.  The 
definition  of  "disbursement"  has  also 
been  revised  to  include  the  transfer  of 
loan  proceeds  by  a  master  check  that 
represents  loan  amounts  for  more  than 
one  borrower. 

Comments:  A  coramenter  suggested 
that  the  Secretary  expand  the 
regulations  to  provide  that  a  student 
enrolled  in  a  foreign  school  have  the 
option  of  having  the  loan  proceeds 
delivered  to  the  student  or  to  the  foreign 


school.  The  commenter  suggested  that 
the  regulations  apply  to  students 
studying  abroad  for  credit  at  the  home 
school  and  appear  to  exclude  students 
enrolled  in  a  foreign  school  who  are  not 
studying  for  credit  at  the  home  school. 

Discussion:  The  Secretary  agrees  with 
the  commenter  that  the  proposed 
regulations  did  not  provide  students 
attending  eligible  foreign  schools  the 
option  of  rec-eiving  the  loan  proceeds 
directly  or  having  the  funds  delivered  to 
the  school.  The  Secretar>'  recognizes 
that  section  428(b)(l)(N)  of  the  HEA 
specifically  provides  borrowers  in  this 
circumstance  this  option. 

Changes:  Section  682.207(b)(l)(v)(D) 
has  been  added  to  provide  the  option  to 
borrowers  attending  an  eligible  foreign 
school  but  who  are  not  studving  for 
credit  at  a  home  school  to  have  their 
loan  proceeds  delivered  to  them  directlv 
or  sent  to  the  school. 

Section  682.300  Payments  of  Interest 
Benefits  on  Stafford  and  Consolidation 
Loans 

Section  682.300  (a) 

Comments:  Several  commenters  noted 
that  proposed  §  682.300(a)  should  be 
revi.sed  to  specify  that  the  Secretary 
pays  interest  on  subsidized  Stafford 
loans. 

Discussion:  The  Secretar>'  agrees  that 
this  change  is  necessary  to  prevent 
confusion. 

Changes:  The  regulations  have  been 
revised  to  specify-  "subsidized  Stafford" 
loans. 


Section  682.300(c) 

Comments:  Several  commenters 
suggested  that  the  use  of  the  word 
"disbursement"  as  it  relates  to  the 
limitations  on  interest  paid  to  a  lender 
prior  to  disbursement  of  a  loan  should 
be  restricted  to  its  more  "traditional" 
use,  I.e.,  issuing  of  loan  proceeds  by  the 
lender,  rather  than  interpreting  it  to 
mean  "delivery"  of  loan  proceeds  to  the 
borrower  by  the  school. 

Discussion:  As  noted  in  the  preamble 
to  the  NPRM  of  March  16. 1994  (59  FR 
12489).  the  Department's  interpretation 
of  Congress'  use  of  the  word 
"disbursement"  in  this  context  and  its 
applicability  to  the  interest  limitation 
provision  were  thoroughly  discussed 
during  negotiated  rulemaking.  However, 
as  a  result  of  discussions  with  the 
negotiators,  the  Department  agreed  to 
proposed  regulatory  language  that 
would  achieve  the  statutory  intent  while 
developing  a  schedule  for  lender  billing 
of  interest  on  the  more  easily 
documented  disbursement  date.  The 
term  "disbursed"  as  it  is  used  in 
§  682.300(c)  refers  to  the  traditional  use 


for  issuance  of  funds  by  Uie  lender.  The 
interest  limitation  provisions  are  then 
applied  depending  on  whether  the  loan 
proceeds  are  disbursed  bv  the  lender 
before  or  after  the  first  day  of  the  period 
of  enrollment  for  which  the  loan  is 
intended. 
Changes:  None. 

Section  682.301     Eligibility  of 
Borrowers  for  Interest  Benefits  on 
Stafford  and  Consolidation  Loans 


Section  682.301(a)(3) 

Comments:  Several  commenters  noted 
that  §682.301  (a)(3).  regaitling  the 
eligibility  of  Consolidation  loan 
borrowers  for  interest  benefits  during 
authorized  deferment  periods,  should  be 
revised  to  reflect  OBRA. 

Discussion:  OBRA  changed  section 
428C(b)(4)(C)(i)  of  the  HEA  to  limit 
interest  subsidized  deferments  to 
Con.solidation  loan  borrowers  who 
receive  Consolidation  loans  that 
discharge  only  subsidized  Stafford 
loans.  This  change  was  effective  for 
Con.solidation  loans  made  based  on 
applications  received  by  the  lender  on 
or  after  August  10. 1993. 

Changes:  The  regulations  have  been 
revised  to  reflect  the  changes  made  bv 
OBR.^. 

Section  682.401     Basic  Program 
Agreement 

Section  682. 401  (b)(4) 
Section  682.401(b)(4)(i){B) 

Comments:  Some  commenters 
expressed  concern  that  borrowers  not  be 
subjected  to  unreasonable  and  onerous 
demands  for  documentation  for 
purposes  of  reinstatement  of  borrower 
eligibility.  The  commenters  suggested 
that  borrowers  be  allowed  to  provide 
documentation  over  the  phone  or  by 
facsimile. 

Discussion:  The  Secretary  does  not 
believe  that  an  agency  can  assess  a 
borrower's  total  financial  circumstances 
to  determine  a  reasonable  and  affordable 
payment  amount  without  examining 
documentation  from  the  borrower.  The 
Secretary  does  not  believe  that  the 
documentation  requirements  contained 
in  the  regulations  are  onerous.  The 
Secretary  believes  that  submission  of  a 
monthly  budget  statement  on  a  guaranty 
agency  prepared  form  and  some  proof  of 
current  income  are  minimal 
requirements.  The  Secretary  believes 
that  a  statement  of  the  unpaid  balance 
of  all  of  a  borrower's  FFEL  loans  is 
necessary  only  if  the  guaranty  agency 
does  not  already  have  this  information. 
The  Secretary  has  no  objection  to  the 
borrower  submitting  this  documentation 
via  facsimile  technology. 
Changes:  None. 
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Comments:  Many  commenfers  were 
strongly  opposed  to  the  reference  to  the 
$50  payment  in  proposed 
§682.4"01(b)(4)(i)(B)  in  regard  to  the 
requirement  that  the  guaranty  agency 
document  the  borrower's  file  if  the 
borrower's  reasonable  and  affordable 
payment  is  determined  to  be  less  than 
$50.  The  commenters  believe  that 
agencies  are  using  the  reference  to  S50 
to  justify  their  denial  of  payments  of 
less  than  $50. 

Discussion:  The  Secretary  expects  a 
guaranty  agency  to  make  a 
determination  of  what  constitutes  a 
"reasonable  and  affordable"  payment 
amount  on  a  case-by-case  basis  after 
examining  financial  information  from 
the  defaulted  borrower  who  requests 
reinstatement  of  eligibility  for  federal 
student  financial  assistance.  The 
proposed  rule  clearly  stated  that  $50 
may  not  be  the  required  minimum 
payment  for  a  borrower  if  the  agency 
determines  that  a  smaller  payment 
amount  is  appropriate  based  on  its 
examination  of  the  borrower's  total 
Tinancial  circumstances.  An  agency  is 
prohibited  from  establishing  $50  or  any 
other  amount  as  a  required  minimum 
threshold  payment  amount  in  lieu  of  the 
appropriate  reasonable  and  affordable 
pavTnent  based  on  the  borrower's  total 
financial  these  circun^. stances.  The 
reference  to  $50  in  the  regulations  is 
intended  by  the  Secretary  to  be  a 
documentation  standard  for  guaranty 
agencies.  A  guaranty  agency  is  required 
to  document  its  determination  of  a 
borrower's  reasonable  and  affordable 
payment  only  if  the  payment  is  less  than 
$50. 

Changes:  The  regulations  have  been 
revised  to  clearly  provide  that  a 
guaranty  agency  must  not  establish  a 
minimum  payment  amount  of  $50  if  the 
agency  determines  that  a  smaller 
payment  amount  is  reasonable  and 
affordable  based  on  the  borrower's  total 
financial  circumstances. 

Comments:  Some  commenters 
expressed  concern  that  consideration  of 
a  spouse's  income  in  the  determination 
of  reasonable  and  affordable  pa>T!>ents 
may  be  in  violation  of  the  Federal  Equal 
Credit  Opportunity  Act.  The 
commenters  noted  that  the  spouse  is  not 
liable  for  the  other  spouse's  individual 
debt  and,  therefore,  consideration  of  the 
secondary  spouse's  income  may  not  be 
considered  in  determining  a  monthly 
reasonable  and  affordable  payment.  The 
commenter  suggested  that  clarification 
must  also  be  made  in  this  section  that 
disclosure  of  child  support  and/or 
alimony  payments  is  voluntary, 
consistent  with  the  Federal  Equal  Credit 
Opportunity  Act. 


relate  to  the 
5ee  ]  2  CFR  Part 


Discussion:  The  Secretary  believes 
that,  for  a  borrower  wijh  dependents, 
examining  only  the  borrower's  income 
and  expenses  may  notireveal  the 
borrower's  true  financial  circumstances. 
The  Equal  Credit  Opportunity  Act 
relates  to  the  application  for  credit.  The 
determination  of  reasohable  and 
affordable  payments  iij  connection  with 
reinstatement  of  eligibility, 
rehabilitation  or  meeting  conditions  for 
consolidation  does  no( 
application  for  credit. 
202. 

Changes:  None. 

Section  682.401(b)(6)l  ) 

Comments:  Some  co  nmenters 
supported  the  regulatii  ms  that  provide  a 
guaranty  agency  the  ai  thority  to 
establish  reasonable  ci  iteria  for  an 
institution  to  participate  in  the  guaranty 
agency's  program.  Hov  ever,  many  other 
commenters  strongly  objected  to  this 
provision.  The  objectiDg  commenters 
suggested  that  in  §682;401(b)(6Ki),  the 
Secretary  allows  a  guaranty  agency  to 
determine  that  an  insttution  does  not 
satisfy  the  standards  of  administrative 
capability  and  financial  stability 
standards  as  defined  irj  34  CFR  Part  668 
and  believed  that  the  Secretary  is 
making  the  guaranty  agencies  enforcers 
of  the  set  of  administr^ive  capability 
and  financial  responsibility  standards. 
The  commenters  belief  ed  that  this 
structure  is  entirely  oi^side  of  the 
statute  and  clearly  ignares  the  program 
integrity  triad  as  mandated  under  the 
new  Part  H  (Program  Integrity)  of  the 
HEA  with  a  particular  ^ole  for  each  part 
of  the  Triad.  The  comitenters  suggested 
that  if  the  Triad  is  to  b^  successful,  the 
responsibilities  contained  in  the  statute 
must  be  clearly  set  forth  '"  regulations 
with  no  vagaries  concerning 
responsibility.  The  coitmenters  noted 
that  in  the  General  Provisions  NPRM, 
the  Secretary  proposed  to  provisionally 
certify  an  institution  that  does  not 
currently  meet  the  staridards  of 
administrative  capability  but  is 
expected  to  meet  those  standards  in  a 
reasonable  period  of  tittie.  The 
commenters  suggested  Ithat  under  the 
March  16, 1994  NPRM,  a  guaranty 
agency  could  deny  participation  to  these 
institutions,  including  an  institution 
with  a  cohort  default  rate  of  20%  or 
greater.  The  commenters  believed  that  it 
is  the  Secretary's  role  tt)  ensure  that 
institutions  meet  appropriate  standards 
of  administrative  capability  and 
financial  responsibility  and  believed  the 
Secretary  does  so  by  cejiifying 
institutions.  The  commenters  suggested 
that  if  the  institution  has  been  certified, 
the  guaranty  agency  shpuld  be  required 
to  rely  on  that  certification  unless  and 


until  the  Secretary  uses  his  authority  to 
revoke  that  certification.  The 
commenters  suggested  that  a  guaranty 
agency  provided  this  improper 
delegation  of  authority  may  well  have 
an  incentive  to  retaliate  against  certain 
institutions  as  a  result  of  their  filing  of 
appeals  of  their  cohort  default  rates.  The 
commenters  suggested  that  appeals  of 
cohort  default  rates,  especially  appeals 
alleging  servicing  error,  may  directly  or 
indirectly  challenge  the  integrity  of  the 
guaranty  agency  and  may  have  the 
economic  effect  of  removing  certain 
loans  fi-om  being  eligible  for  federal 
reinsurance.  The  commenters  further 
suggested  that  because  of  the  clear 
possibility  of  conflict  of  interest,  it  is 
irrational  to  allow  guaranty  agencies  to 
effectively  terminate  the  participation  of 
institutions  in  Title  IV  programs.  The 
commenters  asserted  that  in  contrast  to 
a  State  Postsecondary  Review  Entity 
(SPRE),  an  accreditation  agency  or  the 
Department,  a  guaranty  agency  is  not  an 
impartial  adjudicator  of  these  issues. 

Discussion:  The  Secretary 
understands  that  a  guaranty  agency  is 
not  a  member  of  the  Program  Integrity 
Triad  authorized  under  Part  H  of  the 
HEA  and  that  the  Triad  has  imposed  a 
new  management  structure  on  the 
oversight  of  schools  participating  in  the 
Title  IV  student  assistance  programs. 
However,  the  Secretary  believes  that  the 
statute  continues  to  provide  a  guaranty 
agency  with  oversight  authority  for 
schools  applying  to  or  continuing  to 
participate  in  its  guaranteed  loan 
program  and  disagrees  that  the 
regulations  provide  an  improper 
delegation  beyond  the  scope  of  statutory 
authority.  Section  428(b)(l)(V)  provides 
authority  for  the  guaranty  agency  to 
require  a  participation  agreement 
between  the  agency  and  the  school  as  a 
condition  for  the  agency  guaranteeing 
loans  for  students  attending  the  school. 
As  part  of  that  process,  the  Secretary 
believes  that  a  guaranty  agency  must  be 
permitted  to  establish  standards  that  are 
consistent  with  the  standards  of 
administrative  capability  and  financial 
responsibility  contained  in  34  CFR  668 
for  a  school's  participiation  in  its 
guaranteed  loan  program.  The  Secretary 
believes  that  a  guaranty  agency  should 
be  allowed  to  protect  itself  fi^m  schools 
that  abuse  the  FFEL  program.  Generally, 
a  guaranty  agency  must  assume  that  a 
school  that  the  Secretary  has  found  to  be 
eligible  is  eligible.  However,  because  the 
agency's  examination  of  a  school  for 
participation  in  its  program  may  take 
place  a  significant  period  of  time  after 
the  Secretary's  examination  of  the 
school  for  certification,  the  Secretary 
understands  that  the  agency  may 
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uncover  information  relevant  to  the 
schoors  administrative  capability  and 
financial  responsibility  that  it  wishes 
the  Secretary  to  consider  before  signing 
a  participation  agreement  with  the 
school.  Subject  to  the  Secretary's 
agreement  that  such  information 
indicates  the  school's  failure  to  meet  the 
standards  of  administrative  capability 
and  financial  responsibility  contained 
in  34  CFR  668,  the  agency  may  decline 
to  establish  a  participation  agreement 
with  the  school.  The  Secretary  believes 
this  authority  provided  to  a  guaranty 
agency  does  not  intrude  upon  the 
statutory  responsibilities  of  other 
members  of  the  Triad.  The  Secretary 
also  notes  that  the  guaranty  agencies 
have  long  had  responsibility  for 
reviewing  schools  and  have  specific 
statutory  authority  in  section 
428(b)(l)(T)(ii)(I)  for  limiting, 
suspending,  or  terminating  a  school 
from  the  FFEL  program.  The  Secretary 
believes  that  these  regulations  are 
consistent  with  the  agency's  statutory 
authority  and  longstanding  Department 
policy  and  regulation.  Additionally,  the 
Secretary  does  not  believe  that  this 
regulatory  authority  would  provide  an 
agency  with  the  opportunity  to  retaliate 
against  a  school  as  a  result  of  a  school's 
appeal  of  its  cohort  default  rate.  Such  an 
appeal  presumes  that  a  school  already 
participates  in  the  agency's  program. 
The  statute  authorizes  an  agency  to 
initiate  an  emergency  action,  limitation, 
suspension  or  termination  (LST)  of  an 
eligible  institution,  but  provides  that  the 
action  must  be  undertaken  pursuant  to 
criteria,  rules,  or  regulations  issued 
under  the  student  loan  insurance 
program  which  are  substantially  the 
same  as  regulations  issued  by  the 
Secretary.  Further,  an  emergency  action 
or  LST  is  subject  to  review  by  the 
Secretary.  Therefore,  the  Secretary  does 
not  believe  that  the  guaranty  agency  can 
use  its  authority  to  retaliate  against  a 
school  as  the  commenter  suggests. 

Changes:  The  Secretary  has  revised 
§  682.401(b)(6)(i)(F)  of  the  regulations  to 
clarify  that  a  guaranty  agency's 
determination  that  a  school  does  not 
satisfy  the  standards  of  administrative 
capability  and  financial  responsibility 
defined  in  34  CFR  668  is  subject  to  the 
agreement  of  the  Secretary. 

Section  682.401  (b)(6)(ii) 

Comments:  A  number  of  commenters 
objected  to  the  provision  that  gives  a 
guaranty  agency  the  authority  to  limit 
the  total  number  of  loans  or  the  volume 
of  loans  made  to  students  attending  a 
particular  school,  or  to  otherwise 
establish  appropriate  limitations  on  the 
school's  participation  in  the  agency's 
program  where  the  agency  has 


determined  that  a  school  does  not 
satisfy  the  financial  responsibility  and 
administrative  capability  standards.  The 
commenters  suggested  that  this 
inappropriately  places  responsibility  for 
evaluating  a  school's  administrative  and 
financial  responsibility  in  the  hands  of 
the  guaranty  agency.  Some  commenters 
objected  to  applying  this  provision  to 
schools  that  are  renewing  an  application 
to  continue  to  participate.  Some 
commenters  suggested  that  allowing 
guaranty  agencies  to  limit  the 
participation  of  schools  that  seek  to 
renew  participation  gives  guaranty 
agencies  an  easy  way  to  retaliate  against 
institutions  that  appeal  their  cohort 
default  rates  or  take  other  actions  that 
challenge  the  guaranty  agency. 

Discussion:  Section  428(b)(l)(T)  of  the 
HEA  authorizes  a  guaranty  agency  to 
limit  the  total  number  of  loans  or  the 
volume  of  loans  to  students  attending  a 
particular  eligible  institution  during  any 
academic  year.  The  Secretary  notes  that 
there  must  be  a  legitimate  basis  for  the 
agency  to  impose  such  a  limitation.  The 
Secretary  expects  a  guaranty  agency  to 
maintain  evidence  of  the  school's  ' 
questionable  administrative  capability. 

Changes:  None. 

Section  682.401(b)(6)(iii) 

Comments:  The  commenters 
suggested  that  if  a  guaranty  agency 
limits,  suspends,  or  terminates  (LST)  the 
participation  of  a  school  that  the 
Secretary  should  not  extend  the  LST  to 
all  locations  of  the  school  until  the 
Department  determines  that  the 
guaranty  agency  in  fact  followed  proper 
procedures,  correctly  interpreted  the 
law  and  regulations,  and  gave  all  due 
process  rights  to  the  institution. 

Discussion:  Section  428(b)(l)(T)(ii)(I) 
provides  authority  to  a  guaranty  agency 
to  limit,  suspend,  terminate  (or  take 
emergency  action  against)  a  school 
based  on  the  Secretary's  regulations  or 
regulations  of  the  guaranty  agency  that 
are  substantially  the  same  as  regulations 
issued  by  the  Secretary.  The  statute 
further  directs  the  Secretary  to  apply  the 
limitation,  suspension,  or  termination 
proceeding  to  all  locations  of  those 
schools  unless  the  Secretary  finds, 
within  30  days  of  the  guaranty  agency's 
notification  to  the  Secretary  of  the 
action,  that  the  action  did  not  comply 
with  the  statute  and  regulations.  To 
make  this  finding,  the  Secretary  reviews 
the  guaranty  agency's  actions  under 
section  428(b)(l)m(ii)  of  the  HEA 
before  extending  the  LST  to  all 
locations. 

Changes:  None. 


Section  682.401(b)(16) 

Comments:  A  few  commenters 
suggested  that  the  regulations  be  revised 
to  permit  assignment  of  partially 
disbursed  loans  if  the  lending 
institution  closes  or  is  terminated  and 
the  assignment  is  necessary  to  be  certain 
that  undisbursed  funds  are  delivered  to 
the  student. 

Discussion:  Section  428G{g)  of  the 
HEA  allows  for  sale  and  transfers  only 
when  a  loan  is  fully  disbursed  unless 
the  sale  will  not  change  the  party  to 
whom  payments  are  to  be  made  and  the 
first  disbursement  has  been  made. 
Changes:  None. 

Section  682.401(b)(24) 
Section  682.401(b)(24)(iv) 

Comments:  A  few  commenters 
suggested  that  the  regulations  be  revised 
to  provide  that  the  guaranty  agency 
provide  schools  that  request  information 
under  this  paragraph  an  appropriate 
number  for  borrower  inquiries  if  the 
assignee  of  a  loan  uses  a  lender  servicer, 
rather  than  the  number  of  the  lender. 
The  commenters  pointed  out  that  many 
lenders  use  servicers  to  address  loan 
inquiries.  The  commenters  suggested 
that  these  lenders  do  not  staff  their 
offices  to  address  borrower  inquiries,  or 
maintain  on-line  access  to  borrower 
information.  Inclusion  of  the  assignee's 
number  will  flood  these  offices  with 
calls,  frustrating  the  intent  of  providing 
the  borrower  with  loan  information. 

Discussion:  The  Secretary  agrees  with 
the  commenters. 

Changes:  The  regulations  have  been 
revised  to  include  reference  to  another 
appropriate  number  for  borrower 
inquiries  if  the  assignee  uses  a  lender 
servicer. 

Section  682.401(b)(25) 

Comments:  Some  commenters 
suggested  that  the  designation  as 
exceptional  servicer  or  lender  is  a 
significant  event  in  the  business  of  the 
servicer  or  lender.  The  commenters 
suggested  that  the  parties  should  be 
aware  of  the  progress  of  their 
application.  Another  commenter 
suggested  that  the  period  of  time  for  the 
guaranty  agency  to  provide  the 
Secretary  with  any  information 
regarding  an  eligible  lender  or  servicer 
applying  for  designation  for  exceptional 
performance  should  be  increased  to  60 
days. 

Discussion:  The  Secretary  notes  that 
these  comments  relate  to  §682.415  of 
the  regulations  included  in  a  Notice  of 
Proposed  Rulemaking  published  on 
April  20,  1994.  The  commenters' 
concerns  will  be  addressed  in  that 
package. 
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Changes:  Section  682.401  (b)(25)  has 
been  removed. 

Section  682.401(c) 

Comnwnts:  A  number  of  commenters 
su)^e.sted  that  the  Secretar>-  delete  the 
I.LR  provisions  from  the  regulations 
since  som.  -.f  these  provisions  have 
been  repealed  by  OBRA.  Other 
commenters  suggested  that  the 
H'gulations  .should  be  revised  to  addres.s 
the  issues  and  chnnges  made  by  OBR,\. 

Discussion:  The  Secretary  recognizes 
that  OBRA  repealed  the  provisions 
.providing  guaranty  agencies  the 
authority  to  deny  LLR  services  to 
students  attending  certain  categories  of 
schools  and  has  removed  these 
I'rovisions  from  the  regulations.  In 
addition,  the  Secretary  has  reflected 
CiJrtain  other  changes  made  by  OBR^\  in 
these  r>,j Illations. 

C/io/.'ijrs.  The  regulations  have  been 
revised  to  delete  the  provisions  allowing 
limitations  of  LLR  services.  The 
Secretary  has  also  incorporated  some 
changes  made  by  OBRA  affecting  LLR 
services.  Section  682.401(c)  of  the 
regulations  has  been  revised  to 
incorpora*.  .he  new  requirements  that: 
(l)  The  guaranty  agency  must  respond 
to  a  student  v^ithin  60  days  after  the 
student  submits  an  original  complete 
application;  and  (2)  prohibit  the  agency 
from  requiring  a  borrower  to  obtain 
more  than  two  rejections  from  eligible 
lenders. 

Section  682.401  (c)(8) 

Comments:  A  commenter  suggested 
that  the  provision  be  revised  to  reflect 
that  during  the  appeal  process,  for 
schools  that  have  been  notified  that  LLR 
services  will  not  be  provided  to  the 
school's  students,  the  guaranty  agency 
must  provide  LLR  services  to  students 
attending  the  school  until  the  date  on 
which  the  guarantor  is  notified  rather 
than  until  the  date  the  Secretary  rejects 
the  appeal.  The  commenter  noted  that 
the  guaranty  agency  should  be  protected 
for  LLR  lo-  .-"s  made  in  the  brief  period 
between  the  date  that  the  Secretary 
rejects  the  appeal  and  the  date  that  the 
guaranty  agency  is  aware  of  the  rejection 
and  ceases  origination  activities.  The 
commenter  suggested  that  the 
regulations  as  currently  written  would 
appear  to  cause  these  "interim"  loans  to 
be  uninsured. 

Discussion:  The  Secretary  notes  that, 
with  the  removal  of  the  provisions 
eliminating  LLR  services,  the  school's 
appeal  process  is  no  longer  applicable. 
Therefore,  the  Secretary  has  deleted  this 
provision  from  the  regulations. 

Changes:  Section  682.401(c)(8)  has 
been  deleted. 


Section  682.405     L  wn  Rehabilitation 

Comments:  Sever  d  commenters 
suggested  that  a  def  lulted  borrower  be 
afforded  only  one  o  )pcrtunity  to  benefit 
from  an  agency's  lo<  n  rehabilitation 
program.  The  comm  enters  believe  that  a 
borrower  who  defau  Its  again  subsequent 
to  rehabilitation  is  r  ot  likely  to  be  a 
good  candidate  for  1 3an  rehabilitation. 

Discussion:  The  S  jcretary  points  out 
that  pursuant  tc  sec  ion  428F{a)(l)(A)  of 
the  HEA.  a  borrowei  may  request  to 
have  a  defaulted  loai  rehabilitated  a.id 
after  the  boiTower  h  is  made  12 
consecutive  month!; '  payments,  the 
guaranty  agency  mu  ;t.  if  practicable, 
sell  the  loan  to  an  el  gible  lender.  Once 
a  borrower's  loan  is  -ehabilitated.  the 
borrower  is  no  long«  r  considered  to  be 
in  defauh  on  the  loai  and  regains 
eligibility  for  ail  pro  ^ram  benefits. 
Section  42RF(b)  of  tl  e  HEA  allows  a 
borrower  with  one  a  r  mor^-  ti^- faulted 
loans  to  regain  eligil  ility  for  Title  IV 
student  financial  nss  istance  after  the 
borrower  has  made  !  i.x  consecutive 
monthly  payments. '  "he  Secretary  notes 
that  sertion  428F(b)  was  amended  by 
the  1993  Technical  i  imendments  to 
specifically  pennit  h orrowers  to  receive 
this  benefit  only  ones.  However,  no 
such  limitation  was  jlaced  on  the 
benefits  of  rehabilita  [ion.  In  determining 
whether  rehabilitati«  n  is  practicable,  a 
guaranty  agency  sho  jld  determine 
whether  a  borrower  vho  has  made  12 
consecutive  monthly  payments  is  a  good 
candidate  for  loan  re  labilitation.  A 
borrower's  previous  ixperience  in  the 
loan  rehabilitation  p  ogram  may  be  a 
factor  considered  by  the  guaranty 
agency  in  making  th;  s  a.ssessment. 

Changes:  None. 

Section  682.405(a)(l 

Comments:  Some  (  oramenters 
suggested  the  regulal  ions  should  be 
revised  to  allow  guailanty  agencies  to 
consider  whether  th0  borrower  is  a  good 
candidate  for  loan  rehabilitation.  The 
commenters  noted  tliat  the  Dear 
Colleague  Letter  (GE^I  92-91  dated 
Ot:tober  1992)  provides  that  "In 
determining  whethei  a  sale  is 
practicable,  a  guaraji  y  agency  should 
determine  whether  a  borrower  *   *   *  is 
a  good  candidate  for  loan 
rehabilitation.  "  The  dommenlers 
believed  that  the  guaranty  agency 
should  have  the  discretion  to  deny 
borrowers  access  to  its  rehabilitation 
program  if  it  believes  existing 
circumstances  so  wa^ant.  The 
commenters  suggested,  for  example,  if 
there  is  a  judgment  against  a  borrower, 
the  original  terms  of  the  promissory 
note  may  have  been  altered,  and  the 
original  note  may  be  honexi.sfent.  The 


commenters  believed  that  it  is  overly 
burdensome,  if  not  illegal,  to 
rehabilitate  a  loan  if  a  judgment  has 
been  issued  against  the  borrower. 

Discussion:  The  Secretary  interprets 
section  428F  of  the  HEA  to  require  that 
the  rehabilitation  program  must  be 
available  to  all  defaulted  borrowers  even 
if  a  guaranty  agency  has  previously  been 
able  to  secure  payment  from  the 
borrower  only  through  involuntary 
means  (e.g..  through  a  court-ordered 
judgment.  Internal  Revenue  Service  tax 
offset,  or  wage  garnishment).  The 
Secretary  expects  guaranty  agencie-s  to 
provide,  on  an  unsolicited  basis, 
information  on  the  loan  rehabilitation 
program  to  all  defaulted  borrowers. 
However,  the  Secretary  does  not  expect 
that  payments  made  on  the  loan  through 
involuntary  means  be  counted  toward 
the  borrower's  required  12  consecutive 
payments  for  rehabilitation.  The 
Secretary  believes  that  the  defaulted 
borrower  must  initiate  a  voluntary  s»3ries 
of  payments  for  this  purpose.  The 
Secretary  understands,  however,  that 
even  after  the  required  voluntary  series 
of  monthly  rea.sonable  and  affordable 
payments,  the  rehabiHtation  of  the  loan 
through  its  purchase  by  a  lender  may 
not  be  possible  in  all  ca.ses.  The 
Department  expects  guaranty  agencies 
to  work  diligently  to  identify  lenders 
willing  to  purchase  these  loans,  thereby 
rehabilitating  them.  However,  section 
428F(a)(2)  of  the  HEA  states  that  the 
guaranty  agency  shall  sell  the  loan,  if 
practicable  (emphasis  added).  The 
Secretary  believes  that  the  agency  has 
the  authority  in  working  widi  its' 
repurchasing  lenders  to  determine  if 
some  borrowers  are  not  good  candidates 
for  loan  rehabilitation  because  they 
continue  to  reprpsent  a  high  risk  of 
default  once  the  loan  is  purchased.  In 
those  instances,  the  borrower's  loan 
would  remain  with  the  guaranty  agen(;y 
and  the  borrower  would  continue  to 
make  payments  on  the  loan  to  the 
agency. 

Changes:  Section  6a2.40.5(a)(l)  of  the 
regulations  has  been  revised  to  allow 
the  agency  to  determine  if  the  sale  of  a 
loan  to  another  lender  is  practicable  for 
the  purposes  of  loan  rehabilitation. 

Comments:  Some  commenters 
suggested  that  a  loan  should  be 
considered  rehabilitated  at  such  point 
that  the  borrower  has  met  die  criteria 
•over  which  the  borrower  has  control, 
i.e..  when  the  twelve  payments  have 
been  made.  The  commenters  believed 
that  the  sale  of  the  loan  to  an  eligible 
lender  is  an  unrelated  administrative 
task. 

Discussion:  The  Secretary  disagrees 
with  the  commenters.  The  Secretary 
notes  that  the  loan  is  still  in  default  as 
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long  as  it  is  with  the  guaranty  agency, 
even  after  the  required  series  of 
payments  are  made  and  the  borrower  is 
not  eligible  for  all  benefits  of  the 
program  (e.g..  deferment).  The  Secretary 
notes  that  section  428F(a)  of  the  HEA 
provides  that  only  after  the  loan  has 
been  repurchased  by  the  lender  has  it 
been  effectively  rehabilitated. 

Changes:  None. 

Comments:  Some  commenters 
suggested  that  the  proposed  regulations 
should  be  clarified  to  state  that  the 
borrower  who  rehabilitates  a  loan 
regains  full  eligibility  for  deferments 
and  forbearances,  even  if  the  borrower 
previously  received  a  deferment. 

Discussion:  The  Secretary  disagrees 
with  the  commenters  that  the  borrower 
should  regain  full  eligibility  for 
deferments.  The  Secretary  notes 
longstanding  Department  policy'that  the 
deferments  with  which  a  maximum 
period  is  associated  apply  to  the 
borrower  and  not  to  individual  sets  of 
loans  and  that  the  borrower  will  only 
qualify  for  the  balance  of  deferment 
eligibility. 

Changes:  Section  682.405(a)(3)  of  the 
regulations  has  been  revised  to  provide 
that  once  the  loan  is  rehabilitated,  the 
borrower  regains  all  benefits  of  the 
program,  including  any  remaining 
deferment  eligibility  the  borrower  may 
have  under  the  law  from  the  date  of  the 
rehabilitation. 

Section  682.405(b)(1) 

Comments:  Some  commenters 
suggested  that  the  regulations  be  revised 
to  define  "voluntary  payments"  to 
include  payments  made  on  behalf  of  the 
borrower. 

Discussion:  The  Secretary  believes 
that  the  borrower  must  make  a  good 
faith  effort  in  making  the  required 
consecutive  monthly  payments  to 
qualify  for  loan  rehabilitation.  The 
Secretary  does  not  believe  that 
payments  made  by  parents  or  other 
individuals  on  behalf  of  the  borrower 
for  purposes  of  rehabilitating  a 
defaulted  loan  constitutes  a  good  faith 
effort  on  the  part  of  the  borrower. 
Changes:  None. 

Comments:  Some  commenters  noted 
that  the  regulations  suggested  that  a 
borrower  may  qualify  for  loan 
rehabilitation  even  if  the  guaranty 
agency  has  obtained  a  judgment  against 
the  borrower  for  the  defaulted  loan.  The 
commenters  suggested  that  since  the 
original  promissory  note  is  surrendered 
to  the  court  when  there  is  a  judgment  on 
the  loan,  it  would  become  very  difficult 
to  initiate  legal  proceedings  against  a 
rehabilitated  borrower  who  again 
defaulted  on  the  rehabilitated  loan. 


Discussion:  The  Secretary  shares  the 
concerns  raised  by  the  commenters. 
However,  the  Secretary  also  believes 
that  a  borrower  should  not  lose  the 
opportunity  to  rehabilitate  a  defaulted 
loan  due  solely  to  a  judgment. 
Accordingly,  the  Secretary  has  modified 
the  regulations  to  require  a  borrower 
who  wishes  to  rehabilitate  a  loan  on 
which  a  judgment  has  been  entered  to 
sign  a  new  promissory  note  prior  to  the 
sale  of  the  loan  to  an  eligible  lender. 
This  approach  is  necessary  to  make  sale 
of  the  loan  practicable. 

Changes:  The  Secretary  has  amended 
§  682.405(a)  to  add  a  new  paragraph  (4) 
to  require  a  borrower  against  whom  the 
agency  has  a  judgment  to  enter  into  a 
new  promissory  note. 

Section  682.405(b)(l)(i)(A) 

Comments:  Some  commenters 
suggested  that  the  regulations  should 
allow  for  the  inclusion  of  utilities  and 
work-related  expenses  in  the  listing  of 
necessar>'  expenses  for  the  purpose  of 
determining  a  reasonable  and  affordable 
payment. 

Discussion:  The  Secretary  agrees  with 
the  commenters. 

Changes:  The  regulations  have  been 
revised  to  include  utilities  and  work- 
related  expenses. 

Section  682.405(b)(l)(i)(C)(l) 

Comments:  Some  commenters 
suggested  that  the  regulations  should  be 
revised  to  clarify  that  the  borrower's 
financial  status  should  be  determined 
by  reviewing  the  most  current 
information  available,  particularly  the 
most  recent  U.S.  income  tax  return  for 
documentation  of  the  borrower's  current 
income. 

Discussion:  The  Secretary  agrees  with 
the  commenters. 

Changes:  The  regulations  have  been 
revised  to  provide  that  the  borrower 
must  provide  the  most  recent  U.S. 
income  tax  return. 

Section  682.405(b)(l}(i)(C)(3) 

Comments:  A  few  commenters 
recommended  that  the  unpaid  balances 
on  all  FFEL  Program  loans  be 
considered  when  determining  the 
monthly  loan  amount  that  is  reasonable 
and  affordable,  not  just  defaulted  FFEL 
loans. 

Discussion:  The  Secretary  agrees  with 
the  commenters. 

Changes:  Section 
682.405(b)(l)(i)(C)(3)  of  the  regulations 
has  been  revised  to  provide  that  a 
guaranty  agency  shall  consider  unpaid 
balances  on  all  FFEL  Program  loans 
held  by  other  holders  when  making  a 
determination  of  what  constitutes  a 
"reasonable  and  affordable"  payment 


for  loan  rehabilitation  or  reinstatement 
of  Title  IV  eligibility. 

Section  682.405(b)(l)(i)(C)(iv) 

Comments:  Some  commenters 
suggested  that  a  guaranty  agency  should 
not  be  required  to  provide  the  borrower 
with  a  written  statement  because  the 
borrower  may  interpret  such  a  statement 
as  a  new  obligation.  The  commenters 
stated  that  if  the  loan  is  rehabilitated, 
the  lender  purchasing  the  rehabilitated 
loan  will  be  required  to  disclose  new- 
terms.  The  commenters  further  stated 
that  if  the  borrower  has  a  written 
statement  ft-om  the  guaranty  agency,  but 
not  from  the  lender,  the  borrower  may 
be  able  to  claim  that  he  or  she  has  no 
legal  obligation  to  abide  by  the  teims 
established  by  the  rehabilitating  lender. 

Discussion:  The  Secretary  did  not 
intend  to  require  the  guaranty  agency  to 
disclose  new  repayment  terms  on  the 
rehabilitation  loan.  The  Secretary  agrees 
that  it  would  be  more  appropriate  for 
the  disclosure  to  be  done  by  the 
purchasing  lender.  Rather,  the  Secretary 
merely  intended  the  guaranty  agency  to 
provide  written  confinnation  of  the 
agency's  determination  of  the 
borrower's  reasona'ole  and  affordable 
payment  amount,  the  number  of 
consecutive  monthly  payments  that 
must  be  made  to  qualify  for 
consideration  for  loan  rehabilitation, 
any  deadlines  attached  to  those 
payments,  and  any  factors  the  agency 
will  consider  in  determining  whether 
the  repurchase  of  the  borrower's  loan  is 
practicable. 

Changes:  Section  682.405(b)(])(iv)  of 
the  regulations  has  been  revised  iu 
require  the  guaranty  agency  to  provide 
a  written  statement  confirming  the 
borrower's  reasonable  and  affordaole 
payment  amount  and  other  conditions 
surrounding  the  loan  rehabilitation. 

Comments:  Some  commenters 
suggested  that  the  guaranty  agencies  be 
required  to  inform  borrowers  who  enter 
into  a  renewed  eligibility  plan  of  the 
possibility  of  loan  rehabilitation  after  12 
months.  "The  commenters  suggested  that 
by  doing  so  borrowers  can  make 
informed  decisions  about  whether 
exercising  the  option  after  12  payments 
is  to  their  advantage. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  a  guaranty  agency 
should  be  required  to  inform  a  borrower 
when  entering  into  an  agreement  to 
reinstate  loan  eligibility  of  the 
possibility  of  loan  rehabilitation  after  an 
additional  six  monthly  pa>Tnent 
amounts  and  the  potential  consequences 
of  loan  rehabilitation.  The  Secretary 
believes  that  a  borrower  should  be 
provided  sufficient  information  about 
the  circumstances  and  potential 
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consequencus  of  loan  rehabilitation  to 
have  an  understanding  of  what  is 
expected  before  making  the  required  12 
monthly  payments.  Borrowers  should  be 
aware  of,  for  example,  that  a  potential 
increase  in  loan  payment  amounts  may 
be  necessary  once  the  loan  is 
repurchased  by  the  lender  if  the 
reasonable  and  affordable  monthly 
payment  amount  pwid  to  the  guaranty 
agency  will  not  provide  for  the  borrower 
to  repay  the  loan  within  the  10-year 
maximum  repayment  period.  The 
Secretary  agrees  that  providing  this 
information  will  place  the  borrower  in 
a  position  to  make  an  informed  decision 
of  whether  or  not  to  exercise  his  or  her 
option  for  loan  rehabilitation. 

Changes:  The  regulations  have  been 
revised  to  provide  that  guaranty 
agencies  must  inform  borrowers  of  the 
consequences  of  loan  rehabilitation  after 
12  months  Additionally,  a  new 
paragraph  has  been  added  as 
§  682.40lfb)(4)(iv)  to  require  guaranty 
agencies  to  provide  information  to 
defaulted  borrowers  who  made  the 
required  series  of  monthly  payments  to 
reinstate  Title  IV  eligibility  of  the 
possibility  of  loan  rehabilitation. 

Section  682.406|a)(14) 

Comments:  A  few  cominenters 
recommended  that  the  regulations  be 
revised  to  reflect  the  1993  Technical 
Amendments  change  that  provides  that 
the  guaranty  agencies  certify  that 
diligent  attempts  of  skip-tracing  have 
been  made  by  the  lender  under 
§682.411  before  receiving  reinsurance 
payments. 

Some  commenters  suggested  that  the 
rf;gulations  should  indicate  that  the 
guaranty  agency  assures  the  Secretary 
that  diligen'  attempts  have  been  made 
by  the  lender  and  the  guaranty  agency 
under  §  682.411  to  locate  the  borrower 
through  the  use  of  reasonable  skip- 
tracing  techniques. 

Discussion:  Section  428(c)(2)(G)  of  the 
HEA,  as  changed  by  the  1993  Technical 
Amendments,  provides  tiiat  the 
guaranty  agency  may  not  receive 
reinsurance  payments  unless  it  certifies 
that  diligent  attempts  have  been  made  to 
locate  the  borrower  through  the  use  of 
reasonable  skip-tracing  ttschniques.  As 
pointed  out  in  the  preamble  to  the 
proposed  regulations,  the  Secretary 
believes  that  it  is  primarily  a  lender   . 
responsibility  to  locate  the  borrower 
through  the  use  of  skip-tracing 
tecliniques.  However,  the  Secretary 
intends  that  diligent  attempts  must  be 
made  by  either  the  lender  or  the  agency 
to  locate  the  borrower.  The  language  of 
the  regulat;  -  IS  is  intended  to  insure  that 
il  the  lendfcj  does  not  perform  the 


required  skip-tracing,  the  guaranty 
agency  will  be  responsible  for  doing  so. 
Changes:  Section  682.406(a)(14)  of  the 
regulations  has  been  revised  by  using 
the  word  "certifies"  father  than 
"assures". 

Section  682.407 

Comments:  A  few  fcommenters 
pointed  out  that  Hie  anguage  in 
§682.407(0  incorrectly  references  ED 
Form  1189  for  adjusting  irapropefly 
paid  administrative  ({ost  altowaoce 
payments. 

Discussion:  The  Secretary  agrees  with 


the  commenters. 

Changes:  The  regu 
revised  to  reflect  thai 
to  be  made  on  the  Et 


ations  have  been 
the  adjustment  is 
Form  1130. 


Section  682.409    Mandatory 
Assignment  by  Guarj  nty  Agencies  of 
Defaulted  Loans  to  tlje  Secretary 

Comments:  One  cqknmenter  asked  if  it 
is  the  intent  of  the  Secretary  to  only 
benefit  borrowers  wHo  move  from  the 
FFEL  program  to  the  Federal  Direct 
Student  Loan  (FDSL| Program  under 
this  provision. 

Discussion:  Althoith  the  Secretary  is 
authorized  to  require|FFEL  loans  to  be 
assigned  to  the  Secretary  to  affect  an 
orderly  transition  frojn  the  FFEL  to  the 
Federal  Direct  Loan  Brogram,  one  of  the 
primary  reasons  for  ifcan  assignment  is 
that  the  guaranty  agejicy  has  been 
unable  to  collect  on  ^  defaulted  loan  it 
holds  and  the  Secretary  believes  that  the 
Department  can  mor^  effectively  collect 
on  the  loan.  Loans  assigned  to  the 
Department  under  thu  authority 
specified  in  section  6  32.409  are  all 
defaulted  FFEL  loana  held  by  guaranty 
agencies.  These  loans  do  not  include  ' 
non-defaulted  FFTiL  loans  which  a 
borrower  has  requested  to  be 
consolidated  under  tie  Federal  Direct 
Loan  Consolidation  Hrogram.  Until  a 
defaulted  FFEL  borrojiver  resolves  his 
default  status  with  thp  holder  of  the 
loan,  either  the  guaranty  agency  prior  to 
the  assignment  or  the  Department 
following  assignment,  the  borrower  is 
not  eligible  for  any  hi  nefits  under  the 
FFEL  or  Federal  Dire(  t  Loan  Program. 
As  a  result,  the  Secre  ary  does  not 
believe  that  the  mand  atory  assignment 
process  benefits  parti  :ulnr  defaulted 
borrowers  over  others . 

Changes:  None. 

Comments:  One  coi  nmenter  asked 
what  guidelines  the  Siecretary  would 
choose  to  have  loans  assigned. 
Specifically,  the  comtienter  was 
concerned  that  loan  apsigrunent  might 
cause  a  guaranty  agenjcy  to  experience 
financial  instability.   ' 

Discussion:  To  the  ( txtent  that  the 
financial  stability  of  a  guaranty  agency 


is  in  the  Federal  fiscal  interest,  the 
Secretary  may  choose,  on  a  case-by-case 
basis,  not  to  require  the  assignment  of 
loans  if  the  assignment  will  jeopardize 
the  agency's  financial  stability. 
Changes:  None. 

Comments:  One  commenter  requested 
clarification  on  how  mandatory 
assignment  of  FFEL  loans  relates  to  an 
orderly  transition  ft-om  the  FFEL 
Program  to  the  FDSL  Program. 

Discussion:  As  noted  by  the 
commenter,  section  428(c)(8)  of  the  HEA 
provides  that  the  Secretary  will  require 
an  agency  to  assign  loans  if  the  Federal 
fiscal  interest  so  requires.  In  addition, 
the  statute  deems  the  orderly  transition 
to  the  FDSL  Program  to  be  in  the 
Federal  fiscal  interest.  The  proposed 
regulations  did  not  dearly  reflect  the 
Secretary's  discretion  in  this  area. 
Accordingly,  the  Secretary  has  revised 
the  regulations  to  reflect  the  Sef^Tetary's 
statutory  discretion.  The  Secretary 
believes  that  tlie  assignment  of  FFEL 
loans  will  not  impede  the  orderly 
transition  to  the  FDSL  Program,  if  it 
appears  to  the  Secretary  that  the  orderly 
transition  to  the  FDSL  Program  is  either 
impeded  or  facilitated  by  mandatory 
assignment,  the  Secretary  will  exercise 
his  authority  to  modify  the  assignment 
criteria. 

It  is  also  the  view  of  the  Secretary  that 
it  is  in  the  Federal  fiscal  interest  for  the 
Federal  government  to  collect  defauhed 
student  loans  owed  by  Federal 
employees  unle.ss  the  guaranty  agency 
has  obtained  a  judgment  against  the 
Federal  employee  to  collect  by  wage 
garnishment  15  percent  or  more  of 
disposable  pay  as  defined  in  34  CFR 
Part  31. 

Changes:  The  regulations  have  been 
changed  to  reflect  the  Secretary's 
discretion. 

Comments:  One  comme.nter  indicated 
support  for  the  criteria  for  perfomiance 
standards  established  in  this  section  for 
mandatory  assignment  of  certain  loans 
to  the  Secretary  by  a  guaranty  agency. 
The  commenter  said  the  language  in  this 
section  represents  the  efforts  of  the 
community  and  the  Secretary's  staff  in 
developing  an  equitable  criteria  for  the 
assignment  of  loans  and  that  the  criteria 
outlined  in  this  section  best  protect  the 
Federal  fistal  interest. 

Discussion:  The  Secretary  agrees  with 
the  commenter. 

Changes:  None. 

Comments:  Two  commenters  asked  if 
this  section  should  be  revised  to 
exclude  those  agencies  that  are 
determined  to  qualify  for  Exceptional 
Performer  status. 

Discussion:  Designation  as  an 
Exceptional  Performer  means  that  a 
guaranty  agency  has  shown  a  high  levtl 
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of  compliance  with  the  provisions  of  34 
CFR  682.410.  That  section  of  the 
regulations  focuses  on  the  default 
collection  process,  not  the  results  of  the 
process.  Section  682.409  establishes 
standards  that  focus  on  outcomes  as 
expressed  in  fiscal  year  locn  type 
recovery  rates.  The  Secretary  believes 
that  the  collection  of  defaulted  FFEL 
loans  is  important  and  should  be 
j^overned  by  both  process  and  outcome 
requirements.  The  Secretary  does  not 
believe  that  excusing  guaranty  agencies 
from  complying  with  outcome 
requirements  becau<->e  they  have 
complied  {even  to  a  high  degree)  with 
process  requirements  would  adequately 
protect  the  Federal  fiscal  interest. 
Changes:  None. 

Comments:  A  commenter  asked  if 
these  provisions  would  force  guaranty 
agencies  to  evaluate  their  entire 
preclaim  and  defauh  colNxtion 
operations,  in  order  to  achieve  the 
highest  recovery  rate. 

Discussion:  The  Secretary  agrees  that 
guaranty  agencies  need  to  evaluate  their 
default  prevention  and  default 
collection  operations.  These  regulations 
represent  the  initial  attempt  by  the 
Secretary,  in  consultation  with  the 
guaranty  agencies,  to  establish  default 
collection  performance  standards.  The 
Secretary'  believes  that  it  is  in  the 
Department's  and  the  guaranty  agencies' 
l)Hst  interest  to  establish  default 
prevention  performance  standards  as 
soon  as  practicable. 
Changes:  None. 

Comments:  A  commenter  observed 
thai  guaranty  agencies  will  be  required 
to  monitor  their  operations  constantly, 
indicating  that  it  will  be  more  difficult 
lor  an  agency  to  continue  producing 
recoveries  over  tlie  80  percent  standard 
required  'oy  the  regulations.  The 
commenter  noted  tiiat  once  the 
Secretarv  imposes  additional 
assigmnent  requirements  on  agencies 
that  fall  beiow  the  80  percent  standard, 
this  provision  will  automatically 
incre.aselhe  average  recovery  rate  on 
which  the  80  percent  is  based. 

Discussion:  The  Secretary  agrees  that 
guaranty  agencies  will  have  to 
constantly  monitor  their  operations  to 
satisf)'  these  standards.  The  Secretary 
also  expects  that  the  a.ssignment  process 
bused  on  recovery  rate  standards  will 
result  in  the  gradual,  steady  increase  in 
the  average  recovery  rate. 
Changes:  None. 

Comments:  A  commenter  obstsrved 
that  this  section  does  not  require  the 
Department  to  load  and  begin  collection 
on  defaulted  loans  a.ssigned  to  it  within 
a  specified  time  period.  Collection 
activity  could  cease  for  months  v.hile  an 
account  is  being  proces.sed.  The 


commenter  noted  that  it  is  in  the 
Department's  best  interest  to  ensure  that 
this  gap  in  collection  activities  is 
minimized  by  providing  specific  time 
periods  to  begin  the  collection  of  new 
accounts. 

Discussion:  The  Secretary  agrees  that 
it  is  desirable  to  load  assigned  accounts 
quickly  so  that  gaps  in  collection 
activity  arc  minimized.  While  these 
regulations  do  not  control  this  process, 
the  Secretary  intends  to  loan  assigned 
accounts  as  quickly  as  possible. 

Changes:  None. ' 

Section  682.409{a)(2)(i) 

Comments:  A  commenter  observed 
that  participation  in  the  IRS  offset 
program  is  required  by  the  Department 
and  recommended  that  offset  collections 
be  included  in  calculating  the  recovery 
rale  standards.  The  commenter  believed 
that  this  will  help  assure  guarantor 
participation  in  the  IRS  offset  program 
to  the  maximum  extent  possible. 

Discussion:  The  Secretary  agrees  with 
the  commenter.  However,  the  Secretary 
notes  that  the  regulations  do  not  reflect 
the  requirement  that  guaranty  agencies 
participate  in  the  Federal  Income  Tax 
Refund  Offset  program.  The  Secretary 
has  modified  tfie  regulations  to  reflect 
this  requirement. 

Changes:  Section  682.409(a)(2)(i)  has 
been  revised  to  reference  collections  by 
Federal  Income  Tax  Refund  Offset. 

Section  682.409(a)(3)(i)(B) 

Comments:  A  few'  commenters 
suggested  that  the  Secretary  amend  the 
appeals  process  for  failure  to  meet 
performance  standards.  They  asked  that 
the  Secretary  either  permit  agencies  that 
have  a  large  number  of  borrowers 
making  "reasonable  and  affordable" 
pa>ments  as  a  result  of  the  borrowers' 
financial  circunrstances  to  appeal  on 
that  basis  or  that  these  loans  be 
excluded  entirely  from  the  calculation. 
Discussion:  The  Secretary  agrees  with 
the  commenters  that  the  regulations 
should  be  revised  to  encourage 
compliance  with  the  provisions  in 
§682.401fbH4)  and  §682.405  requiring 
guaranty  agencies  to  provide  certain 
borrowers  with  "reasonable  and 
affordable"  payment  plans.  However, 
the  Secretary  believes  that  excluding 
loans  with  "reasonable  and  affordable" 
payment  plans  from  the  calculation 
would  place  an  unnecessary  reporting 
burden  on  the  guaranty  agencies,  as  well 
as  increase  the  costs  that  would  be 
ini.urred  by  the  Department  associated 
with  collecting  and  auditing  the  data. 
The  Department  will  provide  a  guaranty 
agency  with  tlie  opportunity  to 
demonstrate  how  "reusonable  and 
affordable"  payment  arrangements  have 


affected  its  recovery  rate.  The 
Department  will  make  a  determination 
on  an  acceptable  agency  recovery  rate 
on  an  agency-by-agency  basis.  The 
agency  will  be  required  to  identify  all 
borrower  accounts  for  which  required 
reasonable  and  affordable  payment 
amounts  have  impacted  the  agency's 
collection  recovery  rate.  The 
Department  will  examine  a  sample  of 
these  accounts  to  determine  how  this 
should  be  assessed  in  determining  the 
agency's  recovery  rate. 

Changes:  The  Secretary  has  revised 
§682.4U9(a)(3)(i)(B)  to  provide  that  the 
Federal  interest  will  be  served  if  the 
agency  demonstrates  that  its  coi;ip!iance 
with  §  682.401(b)(4)  and  §682.4(J5  has 
reduced  substantially  its  fiscal  year  loan 
type  recovery  rate  or  rates. 

Section  682.409(a)(3)(i)(C)(2) 

Comments:  A  commenter  suggested 
that  as  the  paragraph  is  not  describing 
a  mathematical  derivation,  the  word 
"categorized"  is  more  appropriate. 

Discussion:  The  Secretary  agrees  with 
the  commenter. 

Changes:  Section 
682.409(a)(3)(i)(C)(2)  has  been  revi.sed  to 
rt^place  "divided"  with  "categorized." 

Section  682.409(c)(1) 

Comments:  A  few  commenters  asked 
i f  §  682.409(c)(1)  needs  to  specify  the 
manner,  information,  and 
documentation  necessarv-  for  mandatory 
a.ssignment. 

Discussion:  The  SecTetary  considered 
expanding  §  682.409(c)(1)  to  incorporate 
the  manual  a.ssignment  and  computer 
tape  assignment  procedures  that  are 
transmitted  to  the  guaranty  agencies 
each  year  by  mail.  However,  the 
Secretary  believes  that  this  informal 
notification  process  has  worked 
particularly  well  over  the  last  two  years, 
in  part  because  it  has  been 
accomplished  without  the  burden 
presented  by  the  regulator\-  process.  He 
believes  that  the  current  procedures 
have  provided  for  a  flexible  process  that 
has  been  responsive  to  changing 
guaranty  agency  and  Departmental 
needs.  Therefore,  the  Secretary  has 
decided  not  to  expand  these  regulations 
to  include  operational  procedures 
associated  with  mandatory  assigmnent. 

Changes:  None. 

Section  682.410     Fiscal. 
Ad.ministrative,  and  Enforcement 
Requirements 

Sec;tion  682.410    General 

Comments:  A  few  commenjers  noted 
that  on-going  negotiated  rulemaking 
sessions  are  addressing  matters  covered 
in  this  section  of  the  regulations.  The 
c;ommenters  suggested  that  it  would  lie 
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inappropriate  for  final  rules  to  be  issued 
in  light  of  the  negotiations  underway. 
Commenters  recommended  that  the 
Department  should  propose  regulations 
for  issues  related  to  this  section  later 
through  an  NPRM  and  final  rules 
process  devoted  solely  to  these  issues. 

Discussion:  The  Secretary  notes  that 
these  regulations  are  directly  related  to 
the  1992  Amendments  and  were 
developed  under  the  negotiated 
rulemaking  sessions  required  by  the 
1992  Amendments.  The  provisions  of 
the  1992  Amendments  that  were  not 
changed  by  OBRA  are  reflected  in  these 
final  regulations.  The  Secretary  intends 
to  propose  rules  to  implement  the 
provisions  of  OBRA  related  to  guaranty 
agency  reserves  soon  af\er  the 
conclusion  of  current  negotiated 
rulemaking  sessions  on  this  subject.  In 
addition,  the  Secretary  intends  to  have 
final  regulations  implementing  both  the 
1992  Amendments  and  OBRA  go  into 
effect  at  the  same  time  on  July  1 ,  1995. 

Changes:  None. 

Section  682.410(a)(l)(vii) 

Comments:  Commenters 
recommended  that  funds  collected  by 
the  guaranty  agency,  included  under 
§682.410(a)(l){vii)  as  reserve  fund 
assets,  should  include  only  funds 
collected  on  FFELP  loans  held  by  that 
agency  or  FFELP  loans  for  which  the 
agency  paid  a  claim. 

Discussion:  The  Secretary  agrees  that 
clarification  is  necessary. 

C/)onges;  The  final  regulations  have 
been  revised  to  clarify  that  only  funds 
collected  on  FFELP  loans  on  which  a 
claim  has  been  paid  are  included  in 
§6a2.410(aJ(l)(vii). 

Section  682.410(a)(3) 

Comments:  Commenters  objected  to 
§  682.410(a)(3),  Special  rule  for  use  of 
certain  reserve  fund  assets,  as  redundant 
and  confusing. 

Discussion:  The  Secretary  agrees  that 
§  682.410(a)(3)  is  unnecessary. 

C/jonges;  The  language  in 
§ 682.410(a)(3)  has  been  simplified  and 
merged  into  §682.4 10(a)(2). 

Section  682.410(a)(6) 

Comments:  A  commenter  urged  that 
the  Secretary  consider  provisions  for 
further  review  and  due  process  in 
connection  with  the  requirements  of 
§  682.410(a)(6).  minimum  reserve  fund 
level. 

Discussion:  Section  682.410(a)(6) 
simply  states  the  statutory  requirements 
for  minimum  reserve  levels.  This 
paragraph  specifies ito  action  by  the 
Department  requiring  review  or  due 
process.  - 

Changes:  None. 


Section  682.410(a)(y) 

Comments:  A  conjimenter  suggested 
that  the  calculation  of  the  guaranty 
agency  "Reserve  fund  level"  include 
receivables  from  ED  and  exclude 
payables  to  ED.  The!  commenter  argued 
that  acknowledgment  of  those  amounts 
is  essential  for  an  acjcurate 
determination  of  a  guarantor's  financial 
status. 

Discussion:  The  Slecretary  is 
interested  in  determining  the  amount  of 
assets  in  a  guaranty  agency's  reserve 
fund  at  a  point  in  time.  The  Secretary 
acknowledges  that  the  reserve  fund 
level  as  defined  in  this  paragraph  does 
not  accurately  reflect  the  overall 
financial  condition  of  the  guaranty 
agency.  However,  the  Secretary  also 
believes  that  including  receivables  from 
ED  and  deducting  payables  to  ED  would 
also  not  result  in  an  accurate  calculation 
of  the  agency's  financial  condition  since 
agencies  have  receivables  from  and 
payables  to  parties  other  than  ED.  The 
Secretary  agrees  that  if  an  agency's 
reserve  fund  level,  dalculated  in 
accordance  with  lh\$  section,  is  less 
than  the  minimum  ^ecified  in 
§  682.410(a)(6),  the  guaranty  agency  will 
be  provided  with  the  opportunity  to 
submit  Information  concerning  its 
accounts  payable  anki  accounts 
receivable  in  extenufation  of  its  reserve 
level. 

Changes:  None. 

Section  682.410(a)(J  )(ii)(B) 

Comments:  A  con  menter 
recommended  remo  /ing  loan  guarantees 
transferred  to  anoth(  r  agency  pursuant 
to  a  plan  of  the  Seen  stary  in  response  to 
the  insolvency  of  th(  i  agency  as  an 
exclusion  from  loan  guarantees 
transferred  to  anothj  r  agency  in 
§682.410(a)(B)(ii)(B:. 

Discussion:  The  S  (cretary  agrees  that 
the  reference  to  thosfc  loans  should  be 
removed  from  §682J410(a)(8)(ii)(B) 
because  it  is  duplicative  of  34  CFR 
682.410(a)(8)(i)(B)  which  already 
provides  for  this  exc  usion. 

Changes:  Section  (  82.410(a)(8)(ii)(B) 
has  been  revised  to  c  elete  the  reference 
to  loans  transferred  I  ecause  of 
insolvency. 

Section  682.410(a)(8  (ii)(E) 

Comments:  Some  i  ommenters 
recommended  that  a  1  loans  for  which  a 
claim  has  been  paid  ^e  subtracted  from 
the  total  loans  guaranteed  in  calculating 
loans  outstanding  in  §  682.410(a)(8), 
definition  of  amount  of  loans 
outstanding.  One  coi  nmenter 
recommended  subtracting  from  the 
amount  of  loans  for  *.hich  a  claim  has 
been  paid  only  those  loans  for  which 


claims  were  paid  at  the  direciion  of  the 
Secretary. 

Discussion:  The  proposed  rule  would 
have  subtracted  loans  for  which  claims 
are  paid  under  §  682.412(e)  on  ineligible 
loans,  under  §  682.509(a)(1)  because  of 
school  closing,  or  at  the  direction  of  the 
Secretar>',  from  total  loans  for  v/hich  a 
claim  has  been  paid.  The  Secretary 
agrees  that  loans  for  which  claims  have 
been  paid  are  not  outstanding. 

Changes:  The  regulations  have  been 
revised  to  remove  the  three  exclusions. 

Section  682.410(a)(8) 

Comments:  A  commenter 
recommended  adding  to  §  682.410(a)(8). 
amount  of  loans  outstanding,  a  new 
paragraph  (iii)  to  subtract  the  principal 
amount  of  loans  not  disbursed  because 
the  loan  guarantee  was  partially 
canceled. 

Discussion:  Reporting  requirements 
for  Form  1130  provide  detailed 
definitions  for  the  items  listed  in 
§  682.410(a)(8).  Partially  canceled  loans 
are  one  of  the  categories  reported  under 
cancelled  loan  guarantees  and  are 
therefore  included  in 
§682.410(a)(8)(ii)(A). 

Changes:  None. 

Section  682.414     Records,  Reports,  ai^d 
Inspection  Requirements  for  Guaranty 
Agency  Programs 

Comments:  A  commenter 
recommended  that  §682.414(a)(3){ii)(K) 
be  revised  to  explicitly  require  lenders 
to  retain  copies  of  audit  reports  for  not 
less  than  five  years  after  the  report  is 
issued.  While  §682.414(a)(3)(ii)(K) 
implies  that  audits  are  covered  under 
this  section  becau.se  they  are  reports,  the 
commenter  suggested  that  the  section  be 
revised  explicitly  to  require  that  the 
audit  reports  be  kept  on  file. 

Discussion:  The  Secretary  agrees  with 
the  commenter  that  the  regulations 
should  explicitly  require  a  lender  to 
retain  a  copy  of  its  annual  audit  report 
for  not  less  than  five  years  after  the 
report  is  issued. 

Changes:  Section  682.414(a)(3)  has 
been  revised  to  incorporate  the 
commenter's  recommendation. 

Section  682.51 1     Due  Diligence  in 
Collecting  a  Loan 

Comments:  A  few  commenters 
suggested  that  the  regulations  be  revised 
to  reflect  that  joint  borrowers  may 
cancel  a  loan  even  if  they  do  not 
simultaneously  satisfy  the  same 
cancellation  criterion  but  tlie  loan 
would  otherwise  be  "cancellable".  The 
commenters  cited  the  example  of  a  loan 
with  joint  borrowers  where  one 
borrower  becomes  totally,  permanent!- 
disabled  and  the  other  files  for 
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bankruptcy  (with  the  loan  subject  to 
discharge),  both  conditions  undpr  which 
a  borrower  would  norniallv  be  able  to 
cancel  a  loan. 

Discussion:  The  Secretarv  clarifies 
that  a  lender  may  file  a  claim  for 
rfiimbursement  based  on  the  fact  that,  at 
the  time  of  the  request  for  discharge, 
joint  borrowers  both  have  a  condition 
under  which  a  borrower  would  qualify 
to  cancel  a  loan. 

Changes:  The  regulations  have  been 
revised  to  reflect  that  a  claim  may  be 
filed  based  on  each  borrower  satisfying 
the  criteria. 

Section  682.603     Cer1it"ii:.-ition  by  a 
Participating  School  in  Conne<:tion  With 
a  Loan  Application 

Section  682.603(h) 

Coimnents:  Several  conimeiiters 
suggested  that  the  wording  of 
§  682.603(h)  could  be  made  clearer  by 
substituting  "earlier  than  the  24th  day 
of  the  student's  period  of  enrollment" 
for  "earlier  than  7  days  prior  to  the  31st 
day  of  the  student's  period  of 
'^roUment." 

Discussion:  Paragraph  (h)  of  §  682.603 
IS  meant  to  achieve,  in  the  case  of  new 
borrowers  subject  to  delayed  delivery  of 
loan  proceeds,  the  appropriate  interest 
limitation  Congress  intended  in 
§682.300  using  a  schedule  based  on  the 
date  of  disbursement  by  the  lender.  The 
S<H:retar>'  agrees  that  the  suggested 
rewording  would  more  clearly  state  that 
requirement. 

Changes:  A  change  has  been  made  to 
reflect  that  a  school  may  not  request  the 
disbursement  of  loan  proceeds  for  a  first 
time  borrower  who  has  not  previously 
borrowed  a  Stafford  or  SLS  loan  earlier 
than  the  24th  day  of  the  students  period 
of  enrollment. 

Section  682.604    Processing  the 
Borrower's  Loan  Proceeds  and 
Counsehng  Borrowers 

Section  682.604(c)(3) 

Comments:  Some  commenters 
suggested  that  the  Secretarv  revise  the 
language  to  codify  the  Department's 
earlier  guidance  that  eliminates  the 
separate  borrower  authorization 
statement  for  thase  students  who 
provide  the  authorization  for  electronic 
fluid  transfer  disbursement  on  the 
common  loan  application. 

Discussion:  The  Secretary  agrees  that 
this  provision  does  not  apply  in  those 
instances  where  the  borrower  has 
provided  a  separate  authorization  for 
electronic  fund  transfer  via  the  common 
loan  application. 

Changes:  The  regulations  have  been 
revised  to  provide  that  the  school 
luinils  this  requirement  if  the  borrower 


has  authorized  the  electronic  fund 
transfer  on  the  common  loan 
application. 

Section  682.604(g)(2)(vi) 

Comments:  A  commenter 
recommended  that  the  language  be 
revised  to  reflect  that  when  a  borrower 
has  obtained  loans  from  multiple 
guarantors,  that  the  institution  provide 
the  required  updated  information  to  all 
guarantors  listed  in  the  borrower's  file. 

Discussion:  The  Secretarv  agrees  that 
updated  information  should  be 
provided  to  the  guaranty  agency  or 
agencies  within  the  specified  time. 

C7ion.g(?.s.  The  regulations  have  been 
revised  to  incorporate  the  commenters 
ret.ommendation. 

Section  682.604(h) 

Comments:  A  few  conmienters 
suggested  that  the  overaward  tolerance 
for  the  FFEL  program  be  consistent  with 
the  $200  overaward  allowed  in  the 
campus-based  programs.  Some 
commenters  sugge.sted  that  the  statutory- 
silence  on  the  issue  of  tolerance  does 
not  constitute  a  prohibition. 

Discussion:  There  is  no  statutory  basis 
for  providing  a  $200  tolerance  in  the 
treatment  of  an  FFEL  program 
overaward.  Ck)ngress  has  provided 
specific  statutory-  toleranc-es  in  the 
campus-based  overaward  provisions 
and  for  limited  purposes  in  the  FFEl, 
program  in  section  428G(d)  of  the  HEA. 
Given  these  precedents,  if  Congress  had 
intended  to  provide  for  a  general 
tolerance  it  would  have  included  it  in 
the  statute. 

Changes:  None. 

Executive  Order  12866 

These  final  regulations  have  been 
reviewed  in  accordance  with  Exet;utive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  asses.sed  the 
potential  costs  and  benefits  of  this 
regulator}'  action. 

The  potentiaJ  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  this 
program  effectively  and  efficiently. 
Burdens  specifically  associated  w-ifh 
information  collection  requirements 
were  identified  and  explained  in  the 
NPRM. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  regulations,  the 
Secretary  has  determined  that  the 
benefits  of  these  regulations  ju.stify  the 
costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  wit!)  State,  local,  and 


tribal  governments  in  the  exerr:ise  of 
their  governmental  hinctions. 

Waiver  of  Proposed  Rulemaking 

In  addition  to  the  changes  made  to 
part  682  based  on  public  comment  on 
the  notice  of  proposed  rulemaking,  the 
vSecTetary  has  revised  the  regulations  to 
include  technital  changes  made  by 
certain  legislation,  as  staled  above. 

It  is  the  practice  of  the  Setxetarv  to 
offer  interested  parties  the  opportunity 
to  comment  on  propo.sed  regulations  in 
accordance  with  section  431(b)(Z)(A)  of 
the  General  Education  Provisions  \v{ 
(20  U.S.C.  1232(b)(2)(A))  and  the 
Administrative  Procedure  Act.  5  U.S.C. 
5r)3.  However,  since  these  changes 
merely  retlecf  statutory  changes  in  the 
regulations  and  do  not  establish 
substantive  policy  changes,  public: 
comment  could  have  no  effect. 
Therefore,  the  Serxetarv  has  determin«xi. 
pursuant  to  5  U.S.C.  553(bJ(B).  that 
public  comment  on  these  amendments 
to  the  regulations  is  unne(«s.sarv  and 
contrary  to  tlie  public  interest. 

Assessment  of  Educational  Impact    - 

In  the  notice  of  proposed  regulations, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  in  this 
document  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  Stales. 

List  of  Subjects  in  34  CI-'R  Part  682 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Edurafjon,  Loan  programs— education. 
Reporting  and  recordkeeping. 
(Catalog  of  Federal  Doniestit  Assistance 
•Number  84.o:<2.  Federal  Family  Edunatiun 
Liian  I'ifigram) 

Udte<i:  Miiv  25.  1994. 
Richard  W.  Riley, 
Sucriftan'  of  Education 

The  Se<:retaA  amends  Part  682  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAM 

1.  The  authority  citation  for  Part  682 
continues  to  read  as  follows: 

Autherity:  20  iJ.S.C  1071  to  10«7-2. 
unii'sf;  othen*ise  noted. 
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2.  Section  682.100  is  amended  by 
revising  paragraphs  (a)(2),  (a)(3)  and 
(a)(4)  to  read  as  follows: 

§  662.100    The  Federal  Family  Educatton 
Loan  programs. 
(a)»   *   • 

(2)  The  Federal  Supplemental  Loans 
for  Students  (SLS)  Program,  as  in  effect 
for  periods  of  enrollment  t)eginning 
prior  to  July  1, 1994,  which  encourages 
making  loans  to  graduate,  professional, 
independent  undergraduate,  and  certain 
dependent  undergraduate  students. 

(3)  The  Federal  PLUS  (PLUS) 
Program,  which  encourages  making 
loans  to  parents  of  dependent 
undergraduate  students.  Before  October 
1 7, 1986,  the  PLUS  Program  also 
provided  for  making  loans  to  graduate, 
professional,  and  independent 
undergraduate  students.  Before  July  1, 

1993,  the  PLUS  Program  also  provided 
for  making  loans  to  parents  of 
deoendent  graduate  students. 

(4)  The  Federal  Consolidation  Loan 
(Consolidation)  Program,  which 
encourages  making  loans  to  borrowers 
for  the  purpose  of  consolidating  their 
repayment  obligations,  with  respect  to 
loans  received  while  they  were 
students,  under  the  Federal  Insured 
Student  Loan  (HSL).  Stafford  loan,  SLS, 
ALAS  (as  in  effect  before  October  1 7, 
1986),  PLUS,  and  Perkins  Loan 
programs,  the  Health  Professions 
Student  Loan  (HPSL)  Program 
authorized  by  subpart  II  of  Part  A  of 
Title  VII  of  the  Public  Health  Services 
Act,  and  Health  Education  Assistance 
Loans  (HEAL)  authorized  by  Subpart  I 
of  Part  A  of  Title  VII  of  the  Health 
Services  Act. 

•  »        «        •        • 

3.  Section  682.101  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§682.101    Participation  In  the  FFEL 
programs. 

•  •        *         *        • 

(c)  Students  who  meet  certain 
requirements,  including  enrollment  at  a 
participating  school,  may  borrow  under 
the  Stafford  Loan  and.  prior  to  July  1, 

1994,  the  SLS  program.  Parents  of 
ehgible  dependent  undergraduate 
students  may  borrow  under  the  PLUS 
Program.  Borrowers  with  outstanding 
Stafford.  SLS,  FISL,  Perkins,  HPSL. 
HEAL,  ALAS,  or  PLUS  loans  or  married 
couples  each  of  whom  have  eligible 
loans  under  these  programs  may  borrow 
under  the  Consolidation  Loan  Program. 

•  *        •        •        • 

4.  Section  682.102  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
second  sentence  in  paragraph  (d);  and 
by  adding  a  new  sentence  at  the  end  of 
paragraph  (e)(1)  to  read  as  follows: 


§  682.102    Obtaining  and  repaying  a  loan. 

•  *         *         «        « 

(d)  ConsoHdationihan  application. 

*  *  *  In  the  case  of  a  married  couple 
seeking  a  Consolidation  loan,  only  the 
holders  for  one  of  tHe  applicants  must 
be  contacted  for  consolidation.  *  •  • 

(e)  Pepaying  a  loan.  {1)  *  *  *  The 
borrower's  obligation  to  repay  a  PLUS 
loan  is  cancelled  if  liie  student,  on 
whose  behalf  the  parent  borrowed,  dies. 
The  borrower's  obligation  to  repay  all  or 
a  portion  of  his  or  her  loan  may  be 
cancelled  if  the  borrbwer  is  unable  to 
complete  his  or  her  program  of  study 
because  the  school  closed  or  the 
borrower's  eligibility  to  borrow  was 
falsely  certified  by  the  school.  The 
obligation  to  repay  ^1  or  a  portion  of  a 
loan  may  be  forgiven  for  borrowers  who 
enter  certain  areas  of  the  teaching  or 
nursing  professions  pr  perform  certain 
kinds  of  national  or  community  servjce.- 
«        •        •        •     '    * 

I 

5.  Section  682.20(<  is  amended  by 
redesignating  paragraphs  (a)(l)(i)  and 
(a)(l)(ii)  as  paragraphs  (a)(1)  and  {a)(2) 
respectively;  remov^g  'Eligible 
institution"  from  redesignated 
paragraph  (a)(2);  revising  the  definition 
of  "Co-maker"  in  paragraph  (b);  revising 
the  definition  of  "Dikbursement"  in 
paragraph  (b);  revisif.g  paragraph  (1)  of 
the  definition  of  "Estimated  financial 
assistance"in  paragraph  (b);  adding  a 
new  sentence  at  the  ^nd  of  the 
definition  of  "Grace  period"  in 
paragraph  (b);  revisiig  paragraph  (2), 
and  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (4)  an(J  (5)  respectively, 
and  adding  a  new  paragraph  3,  in  the 
definition  of  "Lendet"  in  paragraph  (b); 
revising  the  definiti(ins  of  "Repayment 
period"  and  "StafTorld  Loan  Program"  in 
paragraph  (b);  adding,  in  alphabetical 
order,  new  definitions  of  "Disposable 
income",  "Nonsubsidized  Stafford 
loan",  "Satisfactory  repayment 
arrangement",  "Subsidized  Stafford 
loan",  "Unsubsidize^  Stafford  loan", 
and  "VVrite-ofr*  in  pfragraph  (b)  to  read 
as  follows:  I 

§682.200    Definitions] 
•         •         •         •         • 

Co-maker.  One  of  two  parents  who  are 
joint  borrowers  on  a  PLUS  loan  or  one 
of  two  individuals  who  are  joint 
borrowers  on  a  Consolidation  loan,  each 
of  whom  are  eligible  and  who  are  jointly 
and  severally  liable  for  repayment  of  the 
loan.  I 

Disbursement.  Thd  transfer  of  loan 
proceeds  by  a  lender  to  a  borrower,  a 
school,  or  an  escrow  agent  by  issuance 
of  an  individual  check,  a  master  check 
that  represents  loan  imounts  for  more 


than  one  borrower,  or  by  electronic 
funds  transfer. 

•  *        *        •        * 

Disposable  income.  That  part  of  a 
borrower's  compensation  from  an 
employer  and  other  income  from  any 
source  that  remains  after  the  deduction 
of  any  amounts  required  by  law  to  be 
withheld,  or  any  child  support  or 
alimony  payments  that  are  made  under 
a  court  order  or  legally  enforceable 
written  agreement.  Amounts  required  by 
law  to  be  withheld  include,  but  are  not 
limited,  to  Federal  and  State  taxes. 
Social  Security  contributions,  and  wage 
garnishment  payments. 

•  •        •        •        • 

Estimated  financial  assistance.  (1) 
The  estimated  amount  of  assistance  that 
a  student  has  been  or  will  be  awarded 
for  a  period  of  enrollment,  beginning  on 
orafter  July  1, 1993,  for  which  the  loan 
is  sought,  from  Federal,  State, 
institutional,  or  other  scholarship,  grant, 
financial  need-based  employment,  or 
loan  programs,  including  but  not 
limited  to — 

(i)  Veterans'  educational  benefits  paid 
under  Chapters  30.  31.  32,  and  35  of 
Title  38  of  the  United  States  Code; 

(ii)  Educational  benefits  paid  under 
Chapters  106  and  107  of  Title  10  of  the 
United  States  Code  (Selected  Reser\'e 
Educational  Assistance  Program); 

(iii)  Reserve  Officer  Training  Corps 
(ROTC)  scholarships  and  subsistence 
allowances  awarded  under  Chapter  2  of 
Title  10  and  Chapter  2  of  Title  37  of  the 
United  States  Code; 

(iv)  Benefits  paid  under  Pub.  L.  97- 
376,  section  156:  Restored  Entitlement 
Program  for  Survivors  (or  Quayle 
benefits); 

(v)  Benefits  paid  under  Pub.  L.  96- 
342,  section  903:  Educational  Assistance 
Pilot  Program; 

(vi)  Any  educational  benefits  paid 
because  of  enrollment  in  a 
postsecondary  education  institution; 

(vii)  The  estimated  amount  of  other 
Federal  student  financial  aid,  including, 
but  not  limited  to.  a  Stafford  loan,  Pell 
Grant  and,  to  the  extent  funding  is 
available  and  according  to  the  school's 
award  packaging  policy,  campus-based 
aid  the  student  is  expected  to  receive; 

(viii)  In  the  case  of  a  PLUS  loan,  the 
estimated  amount  of  other  Federal 
student  financial  aid,  including  but  not 
limited  to,  a  Stafford  loan,  Pell  Grant 
and  campus-based  aid  that  the  student 
has  been  or  will  be  awarded. 

(2)  The  estimated  amoimt  of 
assistance  does  not  include — 

(i)  Those  amounts  used  to  replace  the 
expected  family  contribution, 
including — 


Federal  Register  /  Vol. 


59.  No.  123  /  Tuesday.  June  28.  1994  /  Rules  and  Regulations 


33349 


(A)  Nonsubsidized  Stafford  loan 
amounts  for  which  interest  benefits  are 
not  payable; 

(B)  SLS  and  PLUS  loan  amounts;  or 

(C)  Private  and  state-sponsored  loan 
programs;  and 

(ii)  Perkins  loan  and  College  Work- 
Study  funds  that  the  school  determines 
the  student  has  declined. 
***** 

Grace  period.  *  *  *  For  an  SLS 
borrower  who  also  has  a  Federal 
Stafford  loan  on  which  the  borrower  has 
not  yet  entered  repayment,  the  grace 
period  is  an  equivalent  period  after  the 
borrower  ceases  to  be  enrolled  as  at  least 
a  half-time  student  at  an  eligible 
institution. 
***** 

Lender.  *  *   * 

(2)  With  respect  to  a  National  or  State 
chartered  bank,  a  mutual  savings  bank, 
a  savings  and  loan  association,  a  stock 
savings  bank,  or  a  credit  union— 

(i)  The  phrase  "subject  to  examination 
and  supervision"  in  section  435(d)  of 
the  Act  means  "subject  to  examination 
and  supervision  in  its  capacity  as  a 
lender"; 

(ii)  The  phrase  "does  not  have  as  its 
primary  consumer  credit  function  the 
making  or  holding  of  loans  made  to 
students  under  this  part"  in  section 
435(d)  of  the  Act  means  that  the  lender 
does  not.  or  in  the  case  of  a  bank 
holding  company,  the  company's 
wholly-owned  subsidiaries  as  a  group 
do  not  at  any  time,  hold  FFEL  Program 
loans  that  total  more  than  one-half  of 
the  lender's  or  subsidiaries'  combined 
consumer  credit  loan  portfolio, 
including  home  mortgages  held  by  the 
lender  or  its  subsidiaries. 

(3)  A  bank  that  is  subject  to 
examination  and  super\'ision  by  an 
agency  of  the  United  States,  making 
student  loans  as  a  trustee,  may  be  an 
eligible  lender  if  it  makes  loans  under 
an  express  trust,  operated  as  a  lender  in 
the  FFEL  programs  prior  to  January  1. 
1975.  and  met  the  requirements  of  this 
paragraph  prior  to  July  23,  1992. 
***** 

Nonsubsidized  Stafford  loan.  A 
Stafford  loan  made  prior  to  October  1. 
1992  that  does  not  qualify  for  interest 
benefits  under  §  682.301(b)  or  special 
allowance  payments  under  §682.302. 
***** 

Repayment  period.  (1)  For  a  Stafford 
loan,  the  period  beginning  on  the  date 
following  the  expiration  of  the  grace 
period  and  ending  no  later  than  10  years 
from  the  date  the  first  payment  of 
principal  is  due  from  the' borrower, 
exclusive  of  any  period  of  deferment  or 
forbearance. 


(2)  For  unsubsidized  Stafford  loans, 
the  period  that  begins  on  the  day  after 
the  expiration  of  the  applicable  grace 
period  that  follows  after  the  student 
ceases  to  be  enrolled  on  at  least  a  half- 
time  basis  and  ending  no  later  than  10 
years  ft-om  that  date,  exclusive  of  any 
period  of  deferment  or  forbearance. 
However,  payments  of  interest  are  the 
responsibility  of  the  borrower  during 
the  in-school  and  grace  period,  but  may 
be  capitalized  by  the  lender. 

(3)  For  SLS  loans,  the  period  that 
begins  on  the  date  the  loan  is  disbursed, 
or  if  the  loan  is  disbursed  in  more  than  * 
one  installment,  on  the  date  the  last 
disbursement  is  made  and  ending  no 
later  than  10  years  from  that  date, 
exclusive  of  any  period  of  deferment  or 
forbearance.  The  first  pay-ment  of 
principal  is  due  within  60  days  after  the 
loan  is  fully  disbursed  unless  a 
borrower  who  is  also  a  Stafford  loan 
borrower  but  who,  has  not  yet  entered 
repayment  on  the  Stafford  loan  requests 
that  commencement  of  repayment  on 
the  SLS  loan  be  delayed  until  the 
borrower's  grace  period  on  the  Stafford 
loan  expires.  Interest  on  the  loan 
accrues  and  is  due  and  payable  from  the 
date  of  the  first  disbursement  of  the 
loan.  The  borrower  is  responsible  for 
paying  interest  on  the  loan  during  the 
grace  period  and  periods  of  deferment, 
but  the  interest  may  be  capitalized  by 
the  lender. 

(4)  For  Federal  PLUS  loans,  the  period 
that  begins  on  the  date  the  loan  is 
disbursed,  or  if  the  loan  is  disbursed  in 
more  than  one  installment,  on  the  date 
the  last  disbursement  is  made  and 
ending  no  later  than  10  years  from  that 
date,  exclusive  of  any  period  of 
deferment  or  forbearance.  Interest  on  the 
loan  accrues  and  is  due  and  payable 
ft-om  the  date  of  the  first  disbursement 
of  the  loan. 

(5)  For  Federal  Consolidation  loans, 
the  period  that  begins  on  the  date  the 
loan  is  disbursed  and  ends  no  later  than 
10,  12,  15.  20.  25.  or  30  years  from  that 
date  depending  upon  the  sum  of  the 
amount  of  the  Consolidation  loan,  and 
the  unpaid  balance  on  other  student 
loans,  exclusive  of  any  period  of 
deferment  or  forbearance. 

Satisfactory  repayment  arrangement. 
(1)  For  purposes  of  regaining  eligibility 
under  section  428F(b)  of  the  HEA.  the' 
making  of  six  (6)  consecutive  voluntar>- 
full  monthly  payments  on  a  defaulted 
loan. 

(2)  For  purposes  of  consolidating  a 
defaulted  loan  under  34  CFR 
682.201(c)(iii)(C).  the  making  of  three 
(3)  consecutive  voluntary  full  monthly 
payments  on  a  defauhed  loan. 

(3)  The  required  full  monthly 
payment  amount  may  not  be  more  than 


IS  reasonable  and  affordable  based  on 
the  borrower's  total  financial 
circumstances.  Voluntary  payments  are 
those  payments  made  directly  by  the 
borrower,  and  do  not  include  payments 
obtained  by  income  tax  off-set. 
garnishment,  or  income  or  asset 
execution.  On-time  means  a  payment 
received  by  the  Secretar>'  or  a  guaranty 
agency  or  its  agent  within  15  days  of  the 
scheduled  due  date. 
*        *        «        * 

Stafford  Loan  Program.  The  loan 
program  authorized  by  Title  IV-B  of  the 
Act  which  encourages  the  making  of 
subsidized  and  unsubsidized  loans  to 
undergraduate,  graduate,  and 
professional  students  and  is  one  of  the 
Federal  Family  Education  Loan 
programs. 
***** 

Subsidized  Stafford  loan.  A  loan 
authorized  under  section  428(b)  uf  the 
Act  for  borrowers  who  qualify  for 
interest  benefits  under  §682.'301(b). 
***** 

Unsubsidized  Stafford  loan.  A  loan 
made  after  October  1,  1992,  authorized 
under  section  428H  of  the  Act  for 
borrowers  who  do  not  qualifj-  for 
interest  benefits  under  §  682.'301(b). 

Write-off  Cessation  of  collection 
activity  on  a  defaulted  FFEL  loan  due  to 
a  determination  in  accordance  with 
applicable  standards  that  no  ftirther 
collection  activity  is  warranted. 

6.  Section  682.201  is  amended  by 
revising  paragraph  (a)(2);  revising 
paragraphs  (b)  introductory  text  and 
(b)(1);  removing  "and"  at  the  end  of 
paragraph  (b)(5);  removing  the  period  at 
the  end  of  paragraph  (b)(6),  and  adding 
in  its  place,  ";  and";  adding  a  new- 
paragraph  (b)(7);  and  revising  paragraph 
(c)  to  read  as  follows: 

§  682.201     Eligible  borrowers. 

(a)  •  *  * 

(2)  In  the  case  of  any  student  who.  for 
a  period  of  enrollment  that  begins  prior 
to  July  1,  1994.  seeks  an  SLS  loan  for  the 
cost  of  attendance  at  a  school  that 
participates  in  the  Stafford  Loan 
Program,  the  student  must  have— 

(i)  Received  a  determination  of  need 
for  a  subsidized  Stafford  loan,  and  if 
determined  to  have  need  in  excess  of 
$200.  have  filed  an  application  with  a 
lender  for  a  subsidized  Stafford  loan; 

(ii)  Filed  an  application  with  a  lender 
for  an  unsubsidized  Stafford  loan  up  to 
the  Stafford  loan  annual  maximum 
unless  the  school  declines  to  certify 
such  an  application  under  section 
428(a)(2)(F)  of  the  HEA;  and 

(iii)  Received  a  certification  of 
graduation  from  a  school  providing 
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s«(:ondary  education  or  the  recognized 
equivalent; 

*  •        »        •        • 

(b)  Parent  borrower.  A  parent 
borrower,  is  eligible  to  receive  a  PLUS 
Prrjgram  loan,  other  than  a  loan  made 
under  §  682.209(e),  if  the  parent— 

(1)  Is  borrowing  to  pay  for  the 
educational  costs  of  a  dependent 
undergraduate  student  who  meets  the 
requirements  tor  on  elij^ible  student  set 
forth  in  34  CT'R  Part  668; 

*  •        *         «         « 

(7)  (i)  In  the  case  of  a  Federal  PLUS 
loan  mady  on  or  after  July  1,  1993,  does 
not  have  ar.  adverse  credit  history. 

(ii)  For  purposes  of  this  se<:tinn.  the 
lender  must  obtain  a  credit  report  on 
ea(.h  applicant  from  a!  least  one  national 
credit  bureau.  The  cpjdit  report  must  be 
.secured  within  a  timeframe  that  would 
ensure  the  most  accurate,  current 
represeul-ttjon  of  the  borrower's  credit 
history  beicre  the  first  day  of  the  period 
of  enrollment  for  which  the  loan  is 
intended. 

(iii)  LiTile.ss  the  lender  determines  that 
extenuating  circumstances  existed,  the 
lender  must  consider  each  applicant  to 
have  an  advers»^  credit  history  based  on 
the  credit  report  if — 

(A)  The  applicant  is  considered  90  or 
more  days  delinquent  on  the  repayment 
of  a  debt; 

(B)  The  applicant  has  been  the  subjetl 
of  a  default  determination,  bankruptcy 
discharge,  fore<;!osure,  repos.session,  tax 
lien,  wage  garnishment,  or  write-off  of  a 
Title  IV  debt,  during  the  five  years 
pre<:eding  the  date  of  the  credit  report. 

(iv)  Nothing  in  this  paragraph 
precludes  the  lender  from  establi.shing 
more  restrictive  credit  standards  to 
determine  whether  the  applicant  has  an 
adverse  credit  history. 

(v)  The  absence  of  any  credit  history 
is  not  an  indication  that  the  appliiant 
has  an  adverse  credit  history  and  is  not 
to  be  used  as  a  reason  to  deny  a  PLUS 
loan  to  that  applicant. 

(vi)  The  lenuer  niu.st  retain 
documentation  demon.strating  its  basis 
for  determining  that  extenuating 
circum.staru;es  existed.  This 
documentation  may  include,  but  is  not 
limited  to,  an  updated  credit  report,  a 
statement  from  the  creditor  that  the 
borrower  has  made  satisfactory 
arrangements  to  repay  the  debt,  or  a 
satisfactory  statement  from  the  borrower 
explaining  any  delinquencies  with 
outstanding  balances  of  less  than  $500. 

(c)  Consolidntion  Program  Borrower. 
(1)  An  individual  is  eligible  to  receive 
a  Consolidation  loan  if,  at  the  time  of 
application  for  a  Consolidation  loan,  the 
individual — 

(i)  For  a  Consolidation  loan  made  on 
or  after  January  1,  1993  but  prior  to  July 
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1.1994,  has  an 
indebtedness  of  nit 
that  are  eligible  fo 
§682.100; 
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at  a  school; 
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(C)  In  a  default 
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total  amount  of  the 
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of  any  change  in  m 

(iii)  Meets  the 
paragraph  (c)(1)  of 
one  must  have  met 
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(3)  To  be  eligible 
Consolidation  loan 
student,  parent,  or 
borrower  who  is  c 
an  FFEL  Program  1 
must  have  made  sa 
arrangements. 

(4)  A  borrower  s 
a  Consolidation 
receipt  of  aConsoI 

(i)  With  respect 
received  after* the  d4t 
loan  is  made;  or 

(ii)  Eligible  loans 
date  the  Consolidat 
can  be  added  to  the 
during  the  180-day 
making  of  the  Con.s(-l 

7.  Section  682.20- 
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§682.204    Maxinmjm 

(a)  Stafford  Loan 
limits.  (1)  In  thecas'! 
undergraduate  student 
successfully  com 
a  program  of  underi 


oan  amounts. 

.  ^ogram  annual 
of  a  dependent 
who  has  not 
the  first  year  of 
•ji^duafe  education. 


ipleted 


the  total  amount  the  student  may 
borrow  for  any  at;ademic  year  of  study 
under  the  Statford  Loan  Program  and" 
the  Direct  Stafford  lx»an  Program  may 
not  exceed — 

(i)  $2,625  for  a  program  whose  length 
is  at  least  a  full  academic  year  in  length; 

(ii)  $1,750  for  a  program  whose  length 
is  at  least  two-thirds  but  less  than  a  full 
academic  year  in  length;  and 

(iii)  $875  for  a  program  whose  length 
is  at  least  one-third  out  less  than  two- 
thirds  of  an  academic  year  length. 

(2)  In  the  case  of  a  student  vJlio  has 
successfully  completed  the  first  venr  of 
an  undergraduate  program  but  has  not 
successfully  completed  the  second  year 
of  an  undergraduate  program,  the  total 
amount  the  student  may  borrow  for  any 
academic  year  of  study  under  the 
Stafford  Loan  Program  may  not 
exceed — 

(i)  53,500  for  a  program  whose  length 
is  at  lea.st  a  full  academic  year  in  length: 
or 

(ii)  For  a  Stafford  loan  first  disburst^d 
on  or  after  July  1,  1994  for  a  period  of 
enrollment  beginning  on  or  after  July  1 . 
1994,  if  the  student  is  enrolled  in  a  ' 
program,  with  less  than  a  full  acjdemii; 
year  remaining,  a  prorated  amount  tJiaf 
bears  the  same  ratio  to  $3,500  as  the 
remainder  of  the  program  mea.sured  in 
semester,  trimester,  quarter,  or  dock 
hours  bears  to  one  academic  year. 

(3)  in  the  case  of  a  student  who  has 
successfully  completed  the  first  and 
second  year  of  a  program  of 
undergraduate  education  but  has  not 
successfully  completed  the  remainder  of 
the  program,  the  total  amount  the 
student  may  borrow  for  academic  year 
of  study  under  the  Stafford  Loan  and 
Direct  Stafford  Loan  Program  may  not 
exceed — 

(i)  .55,500  for  a  program  who.se  length 
is  at  least  an  academic  year  in  length; 

(ii)  For  a  Stafford  loan  first  disbursed 
on  or  after  July  1.  1994  for  a  period  of 
enrollment  beginning  on  or  after  July  1. 
1994,  if  the  student  is  enrolled  in  a  ' 
program  with  less  than  a  full  academic 
year  remaining,  a  prorated  amount  that 
bears  the  .same  ratio  to  $5,500  as  the 
remainder  of  the  program  measured  in 
semester,  trimester,  quarter,  or  clock 
hours  bears  to  one  academic  year. 

(4)  In  the  case  of  a  student  in  a 
program  who  has  an  as.sociate  or 
baccalaureate  degree  which  is  required 
for  admission  into  the  program,  the  total 
amount  the  student  may  borrow  for  an 
academic  year  of  study  may  not  exceed 
the  amount  in  paragraph  (a)(3)(i)  of  this 
section. 

(5)  In  the  c-ise  of  a  graduate  or 
professional  student,  the  total  amount 
the  student  may  borrow  for  any 
academic  year  of  study  under  the 


Federal  Register  /  Vol.  59, 


No.  123  /  Tuesday.  June  28.  1994  /  Rules  and  Regulations 


33351 


Stciford  Loan  Program,  in  combination 
with  any  amount  borrowed  under  the 
Direct  Stafford  Loan  Program,  may  not 
exceed  $8,500. 

(b)  Stafford  Loan  Program  aggregate 
hmits.  The  aggregate  unpaid  principal 
amount  of  all  Stafford  Loan  Program 
and  loans  received  under  the  Direct 
Stafford  Loan  Program  may  not 
exceed — 

(1)  $23,000  in  the  case  of  any  student 
who  has  not  successfully  completed  a 
program  of  study  at  the  undergraduate 
level;  and 

(2)  $65,000.  in  the  case  of  a  graduate 
or  professional  student,  including  loans 
for  undergraduate  study. 

(c)  Unsubsidized  Stafford  Loan 
Program.  In  the  case  of  a  dependent 
graduate  student,  the  total  amount  the 
student  may  borrow  for  any  period  of 
study  for  the  Unsubsidized  Stafford 
Loan  Program  and  Direct  Unsubsidized 
Stafford  Loan  Program  is  the  same  as  the 
amount  determined  under  paragraph  (a) 
of  this  section,  less  any  amount  received 
under  the  Stafford  Loan  Program. 

(d)  Additional  eligibility  under  the 
Unsubsidized  Stafford  Loan  Program.  In 
addition  to  any  amount  borrowed  under 
paragraph  (b)  of  this  section,  an 
independent  undergraduate  student, 
graduate  or  professional  student,  or 
certain  dependent  undergraduate 
students  may  borrow  additional 
amounts  under  the  Unsubsidized 
Stafford  Loan  Program.  The  additional 
amount  that  such  a  student  may  borrow 
under  the  Unsubsidized  Stafford  Loan 
Program,  in  combination  with 
Unsubsidized  Stafford  loans,  for  any 
academic  year  of  study — 

(1}  In  the  case  of  a  student  who  has 
not  successfully  completed  the  first  and 
second  year  of  a  program  of 
undergraduate  education,  may  not 
exceed — 

(i)  $4,000  for  enrollment  in  a  program 
whose  length  is  at  least  a  full  academic 
year  in  length; 

(ii)  $2,500  for  enrollment  in  a  program 
whose  length  is  at  least  two-thirds  but 
less  than  a  full  academic  year  in  length; 

(iii)  $1,500  for  enrollment  in  a 
program  whose  length  is  at  least  one- 
third  but  less  than  two-thirds  of  an 
academic  year  in  length; 

(2)  In  the  case  of  a  student  who  has 
successfully  completed  the  first  and 
second  year  of  an  undergraduate 
program,  but  has  not  completed  the 
remainder  of  the  program,  may  not 
exceed — 

(i)  $5,000  for  enrollment  in  a  program 
whose  length  is  at  least  a  full  academic 
year; 

(ii)  If  the  student  is  enrolled  in  a 
program  with  less  than  a  full  academic 
year  remaining,  a  prorated  amount  that 


bears  the  same  ratio  to  $5,000  as  the 
remainder  of  the  program  measured  in 
semester,  trimester,  quarter,  or  clock 
hours  bears  to  one  academic  year; 

(3)  In  the  case  of  a  student  in  a 
program  who  has  an  associate  or 
baccalaureate  degree  which  is  required 
for  admission  into  the  program,  the  total 
amount  the  student  may  borrow  for  an 
academic  year  under  the  Unsubsidized 
Stafford  Loan  and  Direct  Unsubsidized 
Stafford  Loan  Program  may  not  exceed 
the  amount  in  paragraph  (d)(2)(i)  of  this 
section;  and 

(4)  In  the  case  of  a  graduate  or 
professional  student,  may  not  exceed 
$10,000. 

(e)  Unsubsidized  Stafford  Loan 
Program  aggregate  limits.  The  total 
unpaid  principal  amount  of  Stafford 
Loans,  Direct  Stafford  Loans, 
Unsubsidized  Stafford  Loans,  Direct 
Unsubsidized  Stafford  Loans  and  SLS 
Loans,  may  not  exceed — 

(1)  $46,000  for  an  undergraduate 
student;  and 

(2)  $138,500  for  a  graduate  or 
professional  student. 

(0  SLS  Program  annual  limit.  (1)  In 
the  case  of  a  loan  for  which  the  first 
disbursement  is  made  prior  to  July  I, 
1993,  the  total  amount  of  all  SLS  loans 
that  a  student  may  borrow  for  any 
academic  year  may  not  exceed  $4,000 
or,  if  the  student  is  entering  or  is 
enrolled  in  a  program  of  undergraduate 
education  that  is  less  than  one  academic 
year  in  length  and  the  student's  SLS 
loan  application  is  certified  pursuant  to 
§  682.603  by  the  school  on  or  after 
January  l,  1990 — 

(i)  $2,500  for  a  student  enrolled  in  a 
program  whose  length  is  at  least  two- 
thirds  of  an  academic  year  but  less  than 
a  full  academic  year  in  length; 

(ii)  $1,500  for  a  student  enrolled  in  a 
program  whose  length  is  less  than  two- 
thirds  of  an  academic  year  in  length- 
and 

(iii)  $0  for  a  student  enrolled  in  a 
program  whose  length  is  less  than  one- 
third  of  an  academic  year  in  length. 

(2)  In  the  case  of  a  loan  for  which  a 
first  disbursement  is  made  on  or  after 
July  1. 1993.  the  total  amount  a  student 
may  borrow  for  an  academic  year  under 
the  SLS  program — 

(i)  In  the  case  of  a  student  who  has 
not  successfully  completed  the  first  and 
second  year  of  a  program  of 
undergraduate  education,  may  not 
exceed — 

(A)  $4,000  for  enrollment  in  a 
program  whose  length  is  at  least  a  full 
academic  year  in  length; 

(B)  $2,500  for  enrollment  in  a  program 
whose  length  is  at  least  two-thirds  but 
less  than  a  full  academic  year  in  length; 


(C)  $1,500  for  enrollment  in  a  program 
whose  length  is  least  one-third  but  less 
than  two-thirds  of  an  academic  year  in 
length; 

(ii)  Except  as  provided  in  paragraph 
(f)(4)  of  this  section,  in  the  case  of  a 
student  who  successfully  completed  the 
first  and  second  year  of  an 
undergraduate  program,  but  has  not 
completed  the  remainder  of  the 
program,  may  not  exceed — 

(A)  $5,000  for  enrollment  in  a 
program  whose  length  is  at  least  a  full 
academic  year; 

(B)  $3,325  for  enrollment  in  a  program 
whose  length  is  at  least  two-thirds  of  an 
academic  year  but  less  than  a  full 
academic  year  in  length;  and 

(C)  $1,675  for  enrollment  in  a  program 
whose  length  is  at  least  one-third  of  an 
academic  year  but  less  than  two-thirds 
of  an  academic  year;  and 

(iii)  In  the  case  of  a  graduate  or 
professional  student,  may  not  exceed 
$10,000. 

(4)  For  a  period  of  enrollment 
beginning  after  October  1,  1993,  but 
prior  to  July  1, 1994  for  which  the  first 
disbursement  is  made  prior  to  July  1. 
1994,  in  the  case  of  a  student  who  has 
successfully  completed  the  first  and 
second  years  of  a  program  but  has  not 
successfully  completed  the  remainder  of 
a  program  of  undergraduate  education— 
(i)  $5,000;  or 

(ii)  If  the  student  is  enrolled  in  a 
program,  the  remainder  of  which  is  less 
than  a  full  academic  year,  the  maximum 
annual  amount  that  the  study  may 
receive  may  not  exceed  the  amount  that 
bears  the  same  ratio  to  the  amount  in 
paragraph  (0(4)(i)  of  this  section  as  the 
remainder  measured  in  semester, 
trimester,  quarter,  or  clock  hours  bears 
to  one  academic  year. 

(gj  SLS  Program  aggregate  limit.  The 
total  unpaid  principal  amount  of  SLS 
Program  loans  made  to — 

(1)  An  undergraduate  student  may  not 
exceed — 

(i)  $20,000.  for  loans  for  which  the 
first  disbursement  is  made  prior  to  July 
1.1993;  or  ^ 

(ii)  $23,000,  for  loans  for  which  the 
first  disbursement  was  made  on  or  after 
July  1,1993;  and 

(2)  A  graduate  student  may  not 
exceed — 

(i)  $20,000.  for  loans  for  which  the 
first  disbursement  is  made  prior  to  July 
1.1993;  or 

(ii)  $73,000,  for  loans  for  which  the 
first  disbursement  was  made  on  or  after 
July  1, 1993  including  loans  for 
undergraduate  study. 

(h)  PLUS  Program  annual  limit.  The 
total  amount  of  all  PLUS  Program  loans 
that  parents  may  borrow  on  behalf  of 
each  dependent  student  for  any 


33352         Feifera)  Register  /  Vol. 


academic  year  of  study  may  borrow  for 
enrollment  in  an  eligible  program  of 
study  may  not  exceed  the  student's  cost 
of  education  minus  other  estimated 
financial  assistance  for  that  student. 

(i)  Sfinimum  loan  interval.  The 
annual  loan  limits  applicable  to  a 
.student  apply  to  the-length  of  the 
school's  academic  year. 

(j)  Treatment  of  Consolidation  loans 
for  purposes  of  determining  loan  limits. 
The  percentage  of  the  outstanding 
balance  on  a  Consolidation  loan 
counted  against  a  borrower's  aggregate 
loan  limits  under  the  Stafford  loan, 
Unsubsidized  Stafford  loan.  Direct 
Stafford  loan,  Direct  Unsubsidized  loan, 
SLS.  PLUS.  Perkins  Loan,  or  HPSL 
program,  must  equal  the  percentage  of 
the  original  amount  of  the  Consolidation 
loan  attributable  to  loans  made  to  the 
borrower  under  that  program. 

(k)  Maximum  loan  amounts.  In  no 
(ase  may  a  Stafford,  PLUS,  or  SLS  loan 
amount  exceed  the  student's  estimated 
cost  of  attendance  for  the  period  of 
enrollment  for  which  the  loan  is 
intended,  less — 

(1)  The  student's  estimated  financial 
assistance  for  that  period;  and 

(2)  The  borrower's  expected  family 
ccntribution  for  that  period,  in  the  ca.se 
of  a  Stafford  loan  that  is  eligible  for 
interest  benefits. 

(1)  In  determining  a  Stafford  loan 
aniount  in  accordance  with  §  682.204 
(ii),  (c)  and  (d),  the  school  must  use  the 
definition  of  academic  year  in  34  CFR 
r>68.2. 

8.  Section  682.206  is  amended  by 
revising  the  introductory  text  in 
paragraph  (c)(2);  and  revising  paragraph 
(e)(2)  to  read  as  follows: 

§  682.206    Due  diligence  in  making  a  loan. 

(c:)  •  •  • 

(2)  Except  in  the  case  of  a 
Consolidation  loan,  in  deteniiining  the 
amount  of  the  loan  to  be  made,  the 
lender  must  review  the  data  on  the 
student's  cost  of  attendance  and 
estimated  financial  assistance  that  is 
provided  by  the  school.  In  no  case  may 
the  loan  amount  exceed  the  student's 
estimated  cost  of  attendance  less  the 
sum  of — 

*  •        •        •        . 

te)*    *    * 

(2)  A  Federal  PLUS  Program  loan  and 
Ff?deral  Consolidation  Program  Loan 
may  be  made  to  two  eligible  borrowers 
who  agree  to  be  jointly  and  severally 
liable  for  repayment  of  the  loan  as  co- 
makers. 

*  •        •        •        « 

9.  Se<;tion  682.207  is  amended  by 
revising  paragraphs  (b)(l)(v)  (A)  and 


59,  No.  123  /  Tuesday.  June  28,  1994 

! 

(B),and  adding  a  nelw  paragraph 
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§  682.207 
loan. 


Due  dMigance  in  disbursing  a 


(b)(1) 
(v)* 

(A)  Except  as  provided  in  paragraph 
(b)(l)(v)  (C)(1)  and  JD)  of  this  section, 
directly  to  the  schoil; 

(B)  In  the  case  of  ^  Federal  PLUS 
loan — 

(2)  By  electronic  unds  transfer  or 
ma.ster  check  from  t  le  lender  to  the 
eligible  institution  to  a  separate  account 
maintained  by  the  s:hool  as  trustee  for 
the  lender;  or 
(2)  By  a  check  fro  n  the  lender  that  is 
|the  institution  and 
directly  to  the 


made  co-payable  to 
the  parent  borrower 
eligible  Institution. 


(D)  In  the  case  of 
in  an  eligible  foreigi  i 
student  request.s — 
(J)  Directly  to  the 
(2)  To  the  institut 
provides  a  power-o 
individual  not  affili 
institution  to  end 
complete  an  electro:  i 
authorization. 


one 


10.  Section  682 
revising  paragraph 
follows: 


student  enrolled 
school,  if  the 


student;  or 
on  if  the  borrower 
I  attorney  to  an 
ited  with  the 
the  check  or 
ic  funds  transfer 


2(9 


is  amended  by 
:)(2)  to  rend  as  " 


§  682.209    Repaymeitf  ol  a  loan. 


(.;)•    •     • 

(2)  The  provisions 
(i)and  (ii)  of  this  se<tion 
in  an  extension  of  tl|e 
repayment  p)eriod  u 
described  in  §  682.2  I 
described  in  §682.2 
approved. 


11.  Section  682 
revising  the  section 
paragraph  (a);  revi 
(b)(l)(i);  and  revisin 
read  as  follows 


3C0 


of  paragraphs  (c)(1) 
may  not  result 
maximum 
less  forbearance  as 
1,  or  deferment 
0.  has  been 


is  amended  by 
leading;  revising 

paragraph 
k  paragraph  (c)  to 


isiiig 


§  682.300    Payment  o  interest  benefits  on 
Staftord  and  Consolidation  loans. 

(a)  General.  The  Secretary  pays  a 
lender  a  portion  of  t^e  interest  on  a 
subsidized  Stafford  loan  and.  on  a 
Consolidation  loan  t  lat  only 
consolidated  subsidi  zed  Stafford  loans, 
on  behalf  of  a  borrov  -er  who  qualifies 
under  §682.301.  This  payment  is 
known  as  interest  btfiefit.s. 

(b)*  *  * 

(!)••• 

(i)  During  all  peria  ds  prior  to  the 
beginning  of  the  repi  yment  period. 


except  as  provided  in  paragraphs  (b)(2) 
and  (c)  of  this  section. 
»        •        »        •        * 

(c)  Interest  not  covered.  The  Secretary 
does  not  pay — 

(1)  Interest  for  whirJi  the  borrower  is 
not  otherwise  liable; 

(2)  Interest  paid  on  behalf  of  the 
borrower  by  a  guaranty  agency; 

(3)  Interest  that  accrues  on  the  first 
disbursement  of  a  loan  for  any  period 
that  is  earlier  tlian — 

(i)  In  the  case  of  a  subsidized  Stafford 
loan  disbursed  by  a  check,  10  days  prior 
to  the  first  day  of  the  period  of 
enrollment  for  which  the  loan  is 
intended  or,  if  the  loan  is  disbursed 
after  the  first  day  of  the  period  of 
enrollment,  3  days  after  the 
disbursement  date  on  the  check;  or 

(ii)  In  the  r^se  of  a  loan  disbursed  by 
electronic  funds  transfer,  3  days  prior  to 
the  first  day  of  the  period  of  enrollment 
or,  if  the  loan  is  disbursed  after  the  first 
day  of  the  period  of  enrollment,  3  days 
after  disbursement. 

(4)  In  the  case  of  a  loan  disbursed  on 
or  after  October  1 ,  1992,  interest  on  a 
loan  if — 

(i)  The  disbursement  check  is 
returned  uncashed  to  the  lender  or  the 
lender  is  notified  that  the  disbursement 
made  by  electronic  fands  transfer  will 
not  be  released  from  the  restricted 
account  maintained  by  the  school;  or 

(ii)  The  check  for  the  disbursement 
has  not  been  negotiated  [jefore  the  120th 
day  after  the  date  of  disbursement  or  the 
disbursement  made  by  electronic  funds 
transfer  has  not  been  released  from  the 
restricted  account  maintained  by  the 
school  before  that  date. 

*  •        »        •        • 

12.  Section  682.301  is  amended  by 
revising  the  section  heading;  revising 
paragraph  (a)(1);  adding  new  paragraphs 
(a)(3)  and  (a)(4);  and  revising  paragraph 
(b)  introductory  text  to  read  as  follows: 

§  682.301     Eligibility  of  borrowers  for 
interest  benefits  on  Stafford  and 
Consolidation  loans. 

(a)  *    *    ' 

(1)  To  qualify  for  benefits  on  a 
Stafford  loan,  a  borrower  must 
demonstrate  financial  need  in 
accordance  with  Part  F  of  the  Act. 

*  •        *        *        • 

(3)  A  Consolidation  loan  borrower 
qualifies  for  interest  benefits  during 
authorized  periods  of  deferment  on  the 
portion  of  the  loan  that  does  riot 
represent  HEAL  loans  if  the  loan 
application  was  received  by  the  lender 
on  or  after  January  1.  1993  but  prior  to 
August  10.  1993. 

(4)  A  Consolidation  loan  borrower 
qualifies  for  interest  benefits  only  if  Iht; 
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loan  consolidates  subsidized  Stafford 
loans. 

(b)  Application  for  interest  benefits. 
To  apply  for  interest  benefits  on  a 
Stafford  loan,  the  student,  or  the  school 
at  the  direction  of  the  student,  must 
submit  a  loan  application  to  the  lender. 
The  application  must  include  a 
certification  from  the  student's  school  of 
the  following  information: 

*  *        •        •        « 

13.  Section  682.302  is  amended  by 
revising  paragraphs  (b).  (c)(l)(iii).  (c)(2) 
mtroductory  text.  (c)(3)(i)  introductory 
text,  (c)(3)(ii)  introductory  text,  and 
adding  paragraph  (c)(3)(ii'i)  to  read  as 
follows: 

§682.302    Payment  of  special  allowance  on 
rFEL  loans. 

*  •        •        •        • 
(b)  Eligible  loans.  (1)  Except  for 

nonsubsidized  Federal  Stafford  loans 
disbursed  on  or  after  October  1,  1981, 
for  periods  of  enrollment  beginning 
prior  to  October  1, 1992.  or  as  provided 
m  paragraph  (b)(2)  or  (e)  of  this  section, 
FFEL  loans  that  otherwise  meet  program 
requirements  are  eligible  for  special 
allowance  payments. 

(2)  For  a  loan  made  under  the  Federal 
SLS  or  Federal  PLUS  Program  on  or 
after  July  1.  1987  or  under  §  682.209  (e) 
or  (0,  no  special  allowance  is  paid  for 
any  period  for  which  the  interest  rate 
determined  under  §682.202(a)(2)(iv)(A) 
for  that  loan  does  not  exceed— 

(i)  12  percent  in  the  case  of  a  Federal 
SLS  or  PLUS  loan  made  prior  to  October 
1. 1992; 

(ii)  11  percent  in  the  case  of  a  Federal 
SLS  loan  made  on  or  after  October  1 
1992;  or 

(iii)  10  percent  in  the  case  of  a  Federal 
PLUS  loan  made  on  or  after  Oc;tober  1 
1992. 

(3)  In  the  case  of  a  subsidized  Stafford 
loan  disbursed  on  or  after  October  1, 
1992,  the  Secretary  does  not  pay  special 
allowance  on  a  disbursement  if— 

(i)  The  disbursement  check  is 
returned  uncashed  to  the  lender  or  the 
lender  is  notified  that  the  disbursement 
made  by  electronic  funds  transfer  will 
not  be  released  from  the  restricted 
account  maintained  by  the  school;  or 

(ii)  The  check  for  the  disbursement 
has  not  been  negotiated  before  the  120th 
day  after  the  date  of  disbursement  or  the 
disbursement  made  by  electronic  funds 
transfer  has  not  been  released  ft^im  the 
restricted  account  maintained  by  the 
school  before  that  date. 

(c)'   •  • 

(!)•*• 

(iii)  Adding— 

(A)  3.1  f)ercent  to  the  resulting 
percentage  for  a  loan  made  on  or  after 
Oftober  1,  1992; 
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(B)  3.25  percent  to  the  resulting 
percentage,  for  a  loan  made  on  or  after 
November  16.  1986,  but  before  October 
1. 1992; 

(C)  3.25  percent  to  the  resulting 
percentage,  for  a  loan  made  on  or  after 
October  17, 1986  but  before  November 
16. 1986.  for  8  period  of  enrolhnent 
begmnmg  on  or  after  November  16 
1986; 

(D)  3.5  percent  to  the  resulting 
percentage,  for  a  loan  made  prior  to 
October  17, 1986.  or  a  loan  described  in 
paragraph  (cK2)  of  this  section;  or 

(E)  3.5  percent  to  the  resulting 
percentage,  for  a  loan  made  on  or  after 
October  17,  1986  but  before  November 
16,  1986.  for  a  period  of  enrollment 
beginning  prior  to  November  16.  1986; 
•        *        »        •        , 

(2)  The  special  allowance  rate 
determined  under  paragraph 
(c)(l)(iii)(D)  of  this  section  applies  to 
loans  made  or  purchased  from  funds 
obtained  from  the  issuance  of  an 
obligation  of  the — 

(3)(i)  Subject  to  paragraphs  (c)(3)  (ii) 
and  (iii)  of  this  section,  the  special 
allowance  rate  is  one-half  of  the  rate 
calculated  under  paragraph  (cHl)(iii)(D) 
ot  this  section  for  a  loan  made  or 
guaranteed  on  or  after  October  1. 1980 
that  was  made  or  purchased  with  funds 
obtained  by  the  holder  from— 

(ii)  The  special  allowance  rate 
applicable  to  loans  described  in 
paragraph  (c)(3)(i)  of  this  section  that 
are  made  prior  to  October  1.  1992,  may 
not  be  less  than — 
*        *        •        *        « 

(iii)  The  special  allowance  rate 
applicable  to  loans  described  in 
paragraph  (c)(3)(i)  of  this  section  that 
are  made  on  or  after  October  l,  1992, 
may  not  be  less  than  9'/.^  percent  minus 
the  applicable  interest  rate. 

14.  Section  682.400  is  amended  by 
revising  paragraph  (b)  introductor}-  text; 
revising  paragraph  (b)(l)(i);  and  adding 
a  new  paragraph  Cb)(4)  to  read  as 
follows: 

§  682.400    Agreements  t)etween  a  guaranty 
agency  and  ttte  Secretary. 


(b)  There  are  four  agreements- 

(!)••* 

(i)  Borrowers  whose  Stafford  and 
Consolidation  loans  that  consolidate 
only  subsidized  Stafford  loans  are 
guaranteed  by  the  agency  may  qualify 
for  interest  benefits  that  are  paid  to  the 
lender  on  the  borrower's  behalf; 


(4)  Loan  Rehabilitation  Agreement  A 
guaranty  agency  must  have  an 
agreement  for  rehabilitating  a  loan  for 
v^hich  the  Secretary  has  made  a 
reinsurance  payment  under  section 
428(c)(1)  of  the  Act. 

15.  Section  682.401  is  amended  by 
revising  paragraphs  (b)(1)  and  fb)(2)- 
redesignaUng  paragraphs  (bM4)  through 
(b  (24)  as  paragraphs  (b)(5)  through 
(b)(25),  respectively;  adding  a  new 
paragraph  (bW4);  revising  redesignated 
paragraph  (b)(6);  revising  redesignated 
paragraph  (b)(14);  revising  redesignated 
paragraph  (b)(l6)(i)  introductory  text- 
adding  a  new  paragraph  Cb)(16)(iii); 
adding  new  paragraphs  (b)(24);  revising 
paragraph  (c);  redesignating  paragraphs 
(e)(2)  and  (e)(3)  as  paragraphs  (e)(3)  and 
(e)(4)  respectively;  and  adding  a  new 
paragraph  (e)(2)  to  read  as  follows: 

§  682.401    Baste  program  agreement. 
•         •         »         . 

(b)*   •   • 

(1)  Aggregate  loan  limits.  The 
aggregate  guaranteed  unpaid  principal 
amount  for  all  Stafford,  SLS.  PLUS 
loans  made  to  a  borrower  may  not 
exceed  the  amounts  set  forth  in 

§  682.204  (b).(e).  and  (h). 

(2)  Annuo;  loan  limits,  (i)  The  annual 
loan  maximum  amount  for  a  borrower 
that  may  be  guaranteed  for  an  academic 
year  may  not  exceed  the  amounts  set 
forth  in  §  682,204  (a),  (c).  (d).  (f).  and  (g). 

(n)  A  guaranty  agency  may  make  the 
loan  amounts  authorized  under 
paragraph  (b)(2)(i)  of  this  section 
applicable  for  either— 

(A)  A  period  of  not  less  than  that 
attributable  to  the  academic  year;  or 

(B)  A  period  attributable  to  the 
academic  year  in  which  the  student 
earns  the  amount  of  credit  in  the 
student's  program  of  study  required  by 
the  student's  school  as  the  amount 
neces,sary  for  the  student  to  advance  in 
academic  standing  as  normally 
measured  on  an  academic  vear  basis  (for 
example,  from  freshman  to  sophomore 
or.  in  the  case  of  schools  u.sing  clock 
hours,  completion  of  at  least  900  dock 
hours. 

(iii)  The  amount  of  a  loan  guaranteed 
may  not  exceed  the  amount  set  forth  in 
§682.204(i). 


(4)  Reinstatement  of  borrower 
eligibility.  For  a  borrower's  loans  held 
by  a  guaranty  agency  on  which  a 
reinsurance  claim  has  been  paid  by  the 
Secretary,  the  guaranty  agency  must 
afford  a  defaulted  borrower,  upon  the 
borrower's  request,  renewed  eligibility 
for  Title  IV  assistance  once  the  borrower 
^  has  made  .satisfacton,'  repayment 
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arrangements  as  that  term  is  defined  in 
§682.200. 

(i)  For  purposes  of  this  section,  the 
determination  of  reasonable  and 
affordable  must — 

(A)  Include  consideration  of  the 
borrower's  and  spouse's  disposable 
income  and  necessary  expenses 
including,  but  not  limited  to.  housing, 
utilities,  food,  medical  costs,  dependent 
care  costs,  work-related  expenses  and 
other  Title  IV  repayment; 

(B)  Not  be  a  required  minimum 
payment  amount,  e.g.  $50,*if  the  agency 
determines  that  a  smaller  amount  is 
reasonable  and  affordable  based  on  the 
borrower's  total  financial  circumstances. 
The  agency  must  include 
documentation  in  the  borrower's  file  of 
the  basis  for  the  determination,  if  the 
monthly  reasonable  and  affordable 
payment  established  under  this  section 
is  less  than  $50.00  or  the  monthly 
accrued  interest  on  the  loan,  whichever 
is  greater. 

(C)  Be  based  on  the  documentation 
provided  by  the  borrower  or  other 
sources  inc'uding.  but  not  limited  to — 

(?)  Evidence  of  current  income  (e.g. 
proof  of  welfare  benefits.  Social  Security 
benefits.  Supplemental  Security  Income. 
Workers'  Compensation,  child  support, 
veterans'  benefits,  two  most  recent  pay 
stubs,  most  recent  copy  of  U.S.  income 
tax  return.  State  Department  of  Labor 
reports); 

(2)  Evidence  of  current  expenses  (e.g. 
a  copy  of  the  borrower's  monthly 
household  budget,  on  a  form  provided 
by  the  guaranty  agency);  and 

[3]  A  statement  of  the  unpaid  balance 
on  all  FFEL  loans  held  by  other  holders. 

(ii)  A  borrower  may  request  that  the 
monthly  payment  amount  be  adjusted 
due  to  a  change  in  the  borrower's  total 
financial  circumstances  upon  providing 
the  documentation  specified  in 
paragraph  (b)(4)(i)(C)  of  this  section. 

(iii)  A  guaranty  agency  must  provide 
the  borrower  with  a  written  statement  of 
the  reasonable  and  affordable  payment 
amount  required  for  the  reinstatement  of 
the  borrower's  eligibility  for  Title  IV 
student  assistance,  and  provide  the 
borrower  with  an  opportunity  to  object 
to  those  terms. 

(iv)  A  guaranty  agency  must  provide 
the  borrower  with  written  information 
regarding  the  possibility  of  loan 
rehabilitation  if  the  borrower  makes  six 
additional  reasonable  and  affordable 
monthly  payments  after  making 
payments  to  regain  eligibility  for  Title 
IV  assistance  and  the  consequences  of 
loan  rehabilitation. 
•        •        •        •        • 

(6)  School  eligibility,  (i)  General.  A 
school  that  has  a  program  participation 


agreement  in  effecllwith  the  Secretary 
under  §  682.600  is  eligible  to  participate 
in  the  program  of  the  agency  under 
reasonable  criteria  established  by  the 
guaranty  agency,  and  approved  by  the 
Secretary,  under  paragraph  {d)(2)  of  this 
section,  except  to  the  extent  that— 

(A)  The  school's  eligibility  is  limited, 
suspended,  or  terrninated  by  the 
Secretary  under  34iCFR  Part  668  or  by 
the  guaranty  agency  under  standards 
and  procedures  thai  are  substantially 
the  same  as  those  ic  34  CFR  Part  668; 

(B)  The  Secretary  upholds  the 
limitation,  suspension,  or  termination  of 
a  school  by  a  guaranty  agency  and 
extends  that  sanction  to  all  guaranty 
agency  programs  under  section 
432(h)(3)  of  the  Aclj  or  §  682.713; 

(C)  The  school  istineligible  under 
sections  428A(a)(2Mor  435(a)(2)  of  the 
Act;  I 

(D)  There  is  a  Sta)[e  constitutional 
prohibition  affectinjg  the  school's 
eligibility;  V 

(E)  The  school's  programs  consist  of 
study  solely  by  corfespondence; 

(F)  The  agency  determines,  subject  to 
the  agreement  of  the  Secretary,  that  the 
school  does  not  satisfy  the  standards  of 
administrative  capability  and  financial 
responsibility  as  defined  in  34  CFR  Part 
668:  I 

(G)  The  school  fajls  to  make  timely 
refunds  to  studentsas  required  in 

§  682.607(c); 

(H)  The  school  has  not  satisfied, 
within  30  days  of  isisuance,  a  final 
judgment  obtained  by  a  student  seeking 
a  refund; 

(I)  The  school  or  in  owner,  director, 
or  officer  of  the  school  is  found  guilty 
or  liable  in  any  crinlinal,  civil,  or 
administrative  proceeding  regarding  the 
obtaining,  maintenance,  or 
disbursement  of  Stajte  or  Federal  student 
grant,  loan,  or  work; assistance  funds;  or 

(I)  The  school  or  in  owner,  director, 
or  officer  of  the  schiol  has  unpaid 
financial  liabilities  Involving  the 
improper  acquisition,  expenditure,  or 
refund  of  State  or  Federal  student 
financial  assistance jfunds. 

(ii)  Limitation  by  o  guaranty  agency  of 
a  school's  participation.  For  purposes  of 
this  paragraph,  a  school  that  is  subject 
to  limitation  of  participation  in  the 
guaranty  agency's  program  may  be 
either  a  school  that  is  applying  to 
participate  in  the  agency's  program  for 
the  first  time,  or  a  school  that  is 
renewing  its  application  to  continue 
participation  in  the  agency's  program.  A 
guaranty  agency  may  limit  the  total 
number  of  loans  or  the  volume  of  loans 
made  to  students  attending  a  particular 
school,  or  otherwise  establish 
appropriate  limitations  on  the  school's 
participation,  if  the  pgency  makes  a 


determination  that  the  school  does  not 
satisfy — 

(A)  The  standards  of  financial 
responsibility  defined  in  34  CFR  668.5- 
or 

(B)  The  standards  of  administrative 
capability  defined  in  34  CFR  668.16. 

(iii)  Limitation,  suspension,  or 
termination  of  school  eligibility.  A 
guaranty  agency  may  limit,  suspend,  or 
terminate  the  participation  of  an  eligible 
school.  If  a  guaranty  agency  limits, 
suspends,  or  terminates  the 
participation  of  a  school  from  the 
agency's  program,  the  Secretar>'  applies 
that  limitation,  suspension,  or 
termination  to  all  locations  of  the 
school. 

(iv)  Condition  for  guaranteeing  loans 
for  students  attending  a  school.  The 
guaranty  agency  may  require  the  school 
to  execute  a  participation  agreement 
with  the  agency  and  to  submit 
documentation  that  establishes  the 
school's  eligibility  to  participate  in  the 
agency's  program. 

*  *        •        »        • 

(14)  Guaranty  agency  verification  of 
default  data.  A  guaranty  agency  must 
respond  to  an  institution's  written 
request  for  verification  of  its  default  rate 
data  for  purposes  of  an  appeal  pursuant 
to  34  CFR  668.15(g)(l)(i)  within  15 
working  days  of  the  date  the  agency 
receives  the  institution's  written  request 
pursuant  to  34  CFR  668.15(g)(7),  and 
simultaneously  provide  a  copy  of  that 
response  to  the  Secretary's  designated 
Department  official. 

*  *        •        •        • 

(16)  *  *  * 

(i)  Except  as  provided  in  paragraph 
(b)(16)(iii)  of  this  section,  the  guaranty 
agency  must  allow  a  loan  to  be  assigned 
only  if  the  loan  is  fully  disbursed  and 
is  assigned  to — 

•  *        *        •        • 

(iii)  The  guaranty  agency  must  allow 
a  loan  to  be  assigned  under  paragraph 
(b)(16)(i)  of  this  section,  following  the 
first  disbursement  of  the  loan  if  the 
assignment  does  not  result  in  a  change 
in  the  identity  of  the  party  to  whom 
payments  must  be  made. 

•  *        •        •        • 

(24)  Information  on  loan  sales  or 
transfers.  The  guaranty  agency  must, 
upon  the  request  of  an  eligible  school, 
furnish  to  the  school  last  attended  by 
the  student,  information  with  respect  to 
the  sale  or  transfer  of  a  borrower's  loan 
prior  to  the  beginning  of  the  repayment 
period,  including — 

(i)  Notice  of  the  assignment; 

(ii)  The  identity  of  the  assignee; 

(iii)  The  name  and  address  of  the 
party  by  which  contact  may  be  made 
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wilh  the  holder  concerning  repayment 
of  the  loan; and 

(iv)  The  telephone  number  of  the 
assignee,  or  if  the  assignee  uses  a  lender 
servicer,  another  appropriate  number  for 
borrower  inquiries. 
•        *        •        •        « 

(c)(1)  Lendfir-of-last-msnrt.  The 
guaranty  agency  must  ensure  that  it  or 
an  eligible  lender  dest;rih)ed  in  section 
435(d)(1)(D)  of  the  Act  serves  as  a 
lender-of-last-resort  in  the  State  in 
which  it  is  the  principal  guaranty 
agency,  as  defined  in  §6H2.800(d). 

(2)  The  lender-of-last-resort  must 
make  a  subsidized  Stafford  loan  to  ai.y 
eligible  student  who  satisfies  the 
lender's  eligibilitv  requirements  and— 

(i)  Qualifies  for  interest  benefits 
pursuant  to  §  682.301 ,  for  a  loan  amount 
of  at  least  $200;  and 

(ii)  Has  been  otherwise  unable  after 
conscientious  efforts  to  obtain  a  loan 
from  another  eligible  lender  for  the 
same  period  of  enrollment. 

(3)  The  guaranty  agency  or  an  eligible 
lender  described  in  .sef:tion  43.5(d)(1)(D) 
of  the  Act  may  arrange  for  a  loan 
required  to  be'  made  under  paragraph 
(c)(1)  of  this  section  to  be  made  by 
another  eligible  lender. 

(4)  The  guaranty  agency  must  develop 
policies  and  operating  procedures  for  its 
iender-of-last  resort  program  that 
provide  for  the  accessibilitv  of  lender- 
ot-last-resort  loans.  These  policies  and 
procedures  must  be  submitted  to  the 
Setretary  for  approval  as  required  under 
paragraph  (d)(2)  of  this  .sw  tion.  The 
policies  and  procedures  for  the  agency's 
lender-of-ia.st-rt'sort  program  must 
ensure  that — 

(i)  The  guaranty  agency  will  .serve 
eligible  students  attending  anv  eligible 
school: 

(ii)  The  program  establishes  operating 
hours  and  methods  of  application 
designed  to  fju  iiitate  application  by 
students;  and 

(iii)  Informotion  about  the  availability 
of  loans  under  the  program  is  made 
avail.ii'Ie  lo  .S(  hoois  in  the  State: 

(iv)  .■'.    propriate  steps  are  taken  to 
ensure  that  borrowers  receiving  loans 
under  !i>e  program  are  appropriat»'ly 
c:ounsi. ud  on  tt.eir  loan  obligation: 

(v)  Tile  gud.'anty  agency  will  r»!spond 
to  a  student  within  60  days  after  the 
siudent  submits  an  original  complete 
application;  and 

ivi)  Borrowers  are  not  n>quired  to 
obtain  more  than  two  obje<.tions  from 
eligibh-  lenders  prior  to  requesting 
assistance  under  the  lender-of-lasf-r»«;ort 
program. 
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inducement  to  any  lender,  or  any  person 
acting  as  an  agent,  employee,  or 
independent  ( ontractor  of  any  lender  or 
other  guaranty  agency  to  administer  or 
market  FFTX  loans,  other  than 
unsubsidized  Stafford  loans  or 
subsidized  Stafford  loans  made  under  a 
guaranty  agency's  lender-of-last-resort 
program,  in  an  effort  to  secure  the 
guaranty  agency  as  an  insurer  of  FFEL 
loans.  Examples  of  prohibited 
inducements  include,  but  are  not 
limited  to — 

(A)  ComjMui.sating  lenders  or  their 
ivpresentativt's  for  the  purpose  of 

*^'m[',!?^J°^"  applications  for  guarantee; 

[til  Feriormmg  fund  ions  normally 
performed  b>  lenders  without 
appropriate  compensation; 

(C)  Providing  equipment  or  supplies 
to  lenders  at  below  market  cost  or 
rental:  or 

(D)  Offeriiig-to  pay  a  lender,  that  does 
not  hold  loans  guaranteed  by  the 
agency,  a  fee  for  each  appliotion 
for\varded  for  the  agency's  guarantee. 

(ii)  Forthe  purposes  of  this  section, 
the  terms  "prj^mium",  "•inducement'! 
and  "incenti\  e'  do  not  include  services 
directly  relaied  to  the  enhancement  of 
the  administration  of  the  FFEL  Prf)gram 
the  guaranty  agency  generally  provides 
to  lenders  that  participate  in'its 
program.  However,  the  terms 
■^premium',  ■inducement',  and 
"incentive'  ilo  apply  to  other  activities 
specifically  intended  to  .set;ure  a 
lender's  participation  in  the  agent  y's 
program. 


10.  A  new  «i  682.405  is  added  to  road 
as  follows: 


(e)  *    *    * 

(2)(i)  Offer,  directly  or  indirectly,  any 
premium,  incentive  payment,  or  other' 


§  682.405    Loan  rehaWHtation  agf eement. 

(a)  General,  [l)  A  guaranty  agency  that 
has  a  basic  program  agn^ment  mu.st 
enter  into  a  loan  rehabilitation 
agreement  with  the  Secretary.  The 
guaranty  agency  must  establish  a  loan 
rehabilitation  program  for  all  borrowfrs 
with  an  enfon:eable  promissory  note  for 
the  purpose  of  rehahilitrtting  defa:i!ted 
loans  so  that  the  loan  ma\  bf  purchased. 
if  practicable,  by  an  eligibiti  lender  and 
removed  from  default  status. 

(2)  A  loan  is  considered  to  be 
rehabilitated  only  after  the  borrower  has 
made  one  voluntary  r";i.sonable  and 
affordable  full  payment  each  month  and 
the  payment  is  received  bv  a  guaranty 
agency  or  its  agent  within"  15  da-.s  of  the 
scheduled  due  date  for  12  fx)nse(  utive 
months  in  accordance  with  this  s«k lion, 
and  the  loan  has  been  sold  to  an  eligible 
lender. 

(3)  Af)er  the  loan  has  been 
rehabilitated,  the  borrower  regains  ail 
benefits  of  the  program,  including  any 
remaining  deferment  eligibilitv  under 


section  428(b)(l)(M)  of  the  Act,  from  the 
date  of  the  rehabilitation. 

(4)  A  borrower  who  wishes  to 
rehabilitate  a  loan  on  which  a  judgment 
has  been  entered  must  sign  a  new^ 
promissorv  note  prior  to  the  sale  of  the 
loan  to  an  eligible  lender. 

(b)  Term.s  nfagrt-emfnt.  In  the  loan 
rehabilitation  agreement,  the  guaranty 
agency  agnvs  to  ensure  that  its  loan 
r^jhabilitatitiu  program  meets  the 
following  requirements  at  all  timf«;: 

(1)  A  borrower  may  request  the 
rehabilitation  of  the  borrower's 
defaulted  FFEL  loan  held  by  the 
guaranty  agency.  The  borrower  must 
make  oii^-  voluntary  full  payment  each 
month  for  12  <:onsecutive  months  to  be 
eligible  to  have  the  defaulted  loans 
rehabilitated.  For  purposes  of  this 
serlion.  "full  payment"  means  a 
rtnisonable  and  affordable  paymer.t 
agreed  to  bv  the  borrower  and  the 
agency.  The  required  amount  of  such 
m<m!hly  pavinent  may  be  no  mon>  than 
IS  reasonable  .and  affordable  based  upon 
the  borrow.Ts  total  financial 
(ircumstnn(.:s.  Voluntary  payments  are 
those  made  directly  by  the  borrower 
n-gardless  of  whether  there  is  a 
judgment  iigamst  the  borrower,  .ind  do 
not  iiu  lud.  payments  obtained  bv 
income  ta.x  off-set,  garnishment,  or 
income  or  .isset  execution  A  g.jnrduty 
agency  must  attempt  to  set:ure  a  if-nder 
to  puri;hase  the  loan  at  the  end  of  the 
twelve-(12-)n:onth  payment  period. 

(i)  For  purposes  of  tins  set  tion.  the 
determination  of  reasonable  and 
affordable  nucst — 

(A)  Include  a  consideration  of  tru' 
borrower's  and  spou.se  s  disposable 
income  and  reasonable  and  necessary 
expenses  in.  hiding,  but  not  limited  to. 
housing,  utilities,  food,  medical  costs. 
work-related  expenses,  dependent  t  are 
costs  and  other  Title  IV  repaynienl: 

(n)  Not  be  a  required  minimum 
payment  amount,  eg.  S5n.  if  the  ,i;.',en(  y 
determines  that  a  smaller  amount  is 
rvMsonable  and  affordable  based  on  the 
borrowers  total  financial  circiimst.inces. 
The  agencv  must  include 
documentation  in  th(;  borrower  s  file  of 
the  basis  for  the  determination  if  the 
monthly  reasonable  and  affonJoble 
payment  established  under  this  section 
is  less  than  S.50.00  or  the  monthly 
a<:crued  in)er«;st  on  the  loan,  whichever 
i.<  greater.  However.  $50.00  may  not  f« 
the  minimum  payment  for  a  borrower  if 
the  agency  detennines  that  a  smaller 
amount  is  reasonnhle  and  affordable; 
and 

[C]  Be  based  on  the  doc:ument.ition 
provided  by  the  borrower  or  other 
sour<;es  including,  but  not  be  limit.-d 
to— 
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(i)  Evidence  of  current  income  (e.g.. 
proof  of  welfare  benefits.  Social  Security 
benefits,  child  support,  veterans' 
benefits.  Supplemental  Security  Income. 
VVorionen's  Compensation,  two  most 
recent  pay  stubs,  most  recent  copy  of 
U.S.  income  tax  return.  State 
Department  of  Labor  reports); 

(2)  Evidence  of  current  expenses  (e.g.. 
a  copy  of  the  borrower's  monthly 
household  budget,  on  a  form  provided 
by  the  guaranty  agency);  and 

[3]  A  statement  of  the  unpaid  balance 
on  all  FFEL  loans  held  by  other  holders. 

(ii)  The  agency  must  include  any 
payment  made  under  §682. 401(b)(4)  in 
determining  whether  the  12  consecutive 
payments  required  under  paragraph 
(b)(1)  of  this  section  have  been  made. 

(iii)  A  borrower  may  request  that  the 
monthly  payment  amount  be  adjusted 
due  to  a  change  in  the  borrower's  total 
financial  circumstances  only  upon 
providing  the  documentation  specified 
in  paragraph  (b)(l)(i)(C)  of  this  section. 

(iv)  A  guaranty  agency  must  provide 
the  borrower  with  a  written  statement 
confirming  the  borrower's  reasonable 
and  affordable  payment  amount,  as 
determined  by  the  agency,  and 
explaining  any  other  terms  and 
conditions  applicable  to  the  required 
series  of  pa>Tnents  that  must  be  made 
before  a  borrower's  account  can  be 
considered  for  repurchase  by  an  eligible 
lender.  The  statement  must  inform 
borrowers  of  the  consequences  of  having 
their  loans  rehabilitated  (e.g.  credit 
clearing,  possibility  of  increased 
monthly  pajTnents).  The  statement  must 
inform  the  borrower  of  the  amount  of 
the  collection  costs  to  be  added  to  the 
unpaid  principal  at  the  time  of  the  sale. 
The  collection  costs  may  not  exceed 
18.5  percent  of  the  unpaid  principal  and 
accrued  interest  at  the  time  of  the  sale. 

(v)  A  guaranty  agency  must  provide 
the  borrower  with  an  opportunity  to 
object  to  terms  of  the  rehabilitation  of 
the  borrower's  defaulted  loan. 

(2)  The  guaranty  agency  must  report 
to  all  national  credit  bureaus  within  90 
days  of  the  date  the  loan  was 
rehabilitated  that  the  loan  is  no  longer 
in  a  default  status. 

(3)  An  eligible  lender  purchasing  a 
rtihabilitated  loan  mu.st  establish  a 
repayment  schedule  that  meets  the  .same 
requirements  that  are  applicable  to  other 
FFEL  Program  loans  made  under  the 
same  loan  type  and  provides  for  the 
borrower  to  make  monthly  payments  at 
least  as  great  as  the  average  of  the  12 
consecutive  monthly  payments  received 
by  the  guaranty  agency.  For  the 
purposes  of  the  maximum  loan 
repayment  period,  the  lender  must  treat 
the  first  payment  made  under  the  12 


consecutive  payments  as  the  first 
payment  under  the  flO-year  maximum. 
(Authority:  20  VS.C.  1078-6) 

17.  Section  682.446  is  amended  by 
removing  "and"  at  ihe  end  of  paragraph 
(a)(12);  removing  th  i  period  at  the  end 
of  paragraph  (a)(13)  and  adding  in  its 
place,  ";  and"  and  "adding  a  new 
paragraph  (a)(l4)  to  read  as  follows: 

§  682.406    Condition^  of  reinsurance 
coverage.  i 

(a)  *   *   • 

(14)  The  guaranty  agency  certifies  to 
the  Secretary  that  di  ligent  attempts  have 
been  made  by  the  le  ider  and  the 
guaranty  agency  urn  er§  682.411(g)  to 


locate  the  borrower 


hrough  the  use  of 


reasonable  skip-tracing  techniques. 

•        »        •         »        • 

18.  Section  682. 4(  7  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows:  I 

§  682.407    Administrative  cost  allowance 
for  guaranty  agencies 


(e)  An  administra'  i 
improperly  paid  on 
agency  must  be  ded 
from  the  amount  re 
following  quarter's 
it  is  submitted  to  th 
payment. 


ID 


4C9 


19.  Section  682. 
revising  paragraph  ( 
paragraph  (c)(1);  anc 
paragraph  (c)(6)  to 


ve  cost  allowance 
i  loan  to  a  guaranty 
cted  by  the  agency 
fleeted  in  the 

form  1130  when 
Department  for 


is  amended  by 
);  revising 
adding  a  new 

d  as  follows: 


r^a 

§682.409    Mandatory  ^assignment  by 
guaranty  agencies  of  defaulted  loans  to  the 
Secretary. 

(a)  (1)  If  the  Secretary  determines  that 
action  is  necessary  ti  >  protect  the 
Federal  fiscal  intere;  t.  the  Secretary  will 
direct  a  guaranty  age  ncy  to  promptly 
assign  to  the  Secreta  7  any  loan  held  by 
the  agency  on  which  the  agency  has 
received  payment  ui  der  §  682.402(d), 
682.402(1),  or  682.40  J.  An  orderiy 
transition  from  the  F  ^EL  program  to  the 
Federal  Diroct  Stude  it  Loan  (FDSL) 
Program  and  tJ:ecol  ection  of  unpaid 
loans  owed  by  Fedet  il  employees  by 
Federal  salary  offset  are.  among  other 
things,  deemed  to  be  in  the  Federal 
fiscal  interest.  Unles  1  the  Secretary 
notifies  an  agency,  ii  writing,  that  other 
loans  must  be  assign  id  to  the  Secretary, 
an  agency  must  assigjn  any  loan  that 
meets  ail  of  the  following  criteria  as  of 
April  15  of  each  year: 

(i)  The  unpaid  prii  cipal  balance  is  at 
least  $100. 

(ii)  For  each  of  the  two  fiscal  years 
following  the  fiscal  y  ear  in  which  these 
regulations  are  effect  ve.  the  loan,  and 
any  other  loans  held  jy  the  agency  for 


that  borrower,  have  been  held  by  the 
agency  for  at  least  four  years;  for  any 
subsequent  fiscal  year  such  loan  must 
have  been  held  by  the  agency  for  at  least 
five  years. 

(iii)  A  payment  has  not  been  received 
on  the  loan  in  the  last  year. 

(iv)  A  judgment  has  not  been  entered 
on  the  loan  against  the  borrower. 

(2)  If  the  agency  fails  to  meet  a  fiscal 
year  recovery  rate  standard  under 
paragraph  (a)(2)(ii)  of  this  section  for  a 
loan  type,  and  the  Secretary  determines 
that  additional  assignments  are 
necessary  to  protect  the  Federal  fiscal 
interest,  the  Secretary  may  require  the 
agency  to  assign  in  addition  to  those 
loans  described  in  paragraph  (a)(1)  of 
this  section,  loans  in  amounts  needed  to 
satisfy  the  requirements  of  paragraph 
(a)(2)(iii)  or  (a)(3)(i)  of  this  section. 

(i)  Calculation  of  fiscal  year  loan  type 
recovery  rate.  A  fiscal  year  loan  type 
recovery  rate  for  an  agency  is 
determined  by  dividing  the  amount 
collected  on  defaulted  loans,  including 
collections  by  Federal  Income  Tax 
Refund  Offset,  for  each  loan  program 
(i.e.,  the  Stafford.  PLUS,  SLS.  and 
Consolidation  loan  programs)  by  the 
agency  for  loans  of  that  program 
(including  payments  received  by  the 
agency  on  loans  under  §  682.401  (b)(4) 
and  §  682.409  and  the  amounts  of  any 
loans  purchased  from  the  guaranty 
agency  by  an  eligible  lender)  during  the 
most  recent  fiscal  year  for  which  data 
are  available  by  the  total  of  principal 
and  interest  owed  to  an  agency  on 
defaulted  loans  for  each  loan  program  at 
the  beginning  of  the  same  fiscal  vear, 
less  accounts  permanently  assigned  to 
the  Secretary  through  the  most  recent 
fiscal  year. 

(ii)  Fiscal  year  loan  type  recovery 
rates  standards.  (A)  If,  in  each  of  the 
two  fiscal  years  following  the  fi.scal  year 
in  which  these  regulations  are  effective, 
the  fiscal  year  loan  type  recovery  rate 
for  a  loan  program  for  an  agency  is 
below  80  percent  of  the  average 
recovery  rate  of  all  active  guaranty 
agencies  in  each  of  the  same  tv% .,  riscal 
years  for  that  program  type,  and  the 
Secretary  determines  that  additional 
assignments  are  necessary  to  protect  the 
Federal  fiscal  interest,  the  Secretary  may 
require  the  agency  to  make  additional 
assignments  in  accordance  with 
paragraph  (a)(2)(iii)  of  this  section. 

(B)  In  any  subsequent  fiscal  year  the 
loan  type  recovery  rate  standard  for  a 
loan  program  must  be  90  percent  of  the 
average  recovery  rate  of  all  active 
guaranty  agencies. 

(iii)  Non-achievement  of  loan  type 
recovery  rate  standards. 

(A)  Unless  the  Secretary  determines 
under  paragraph  (a)(2)(iv)  of  this  section 
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that  protection  of  the  Federal  fiscal 
interest  requires  that  a  lesser  amount  be 
assigned,  upon  notice  from  the 
Secretary,  an  agency  with  a  fiscaJ  year 
loan  type  recovery  rate  described  in 
paragraph  (a)(2)(ii)  of  this  section  must 
promptly  assign  to  the  Secretary  a 
sufficient  amount  of  defaulted  loans,  in 
addition  to  loans  to  be  assigned  in 
accordance  with  paragraph  (a)(1)  of  this 
section,  to  cause  the  fiscal  year  loan 
type  recovery  rate  of  the  agency  that 
fiscal  year  to  equal  or  exceed  the 
average  rate  of  all  agencies  described  in 
paragraph  (a)(2)(ii}  of  this  section  when 
recalculated  to  exclude  from  the 
denominator  of  the  agency's  fiscal  year 
loan  type  recovery  rate  the  amount  of 
these  additional  loans. 

(B)  The  Secretary,  in  consultation 
with  the  guaranty  agency,  may  require 
the  amount  of  loans  to  be  assigned 
under  paragraph  (a)(2)  of  this  section  to 
mclude  particular  categories  of  loans 
that  share  characteristics  that  make  the 
performance  of  the  agency  fall  below  the 
appropriate  percentage  of  the  loan  type 
recovery  rate  as  described  in  paragraph 
(a)(2)(ii)  of  this  section. 

(iv)  Calculation  of  loan  type  recovery 
rate  standards.  The  Secretary,  within  30 
days  after  the  date  for  submission  of  the 
second  quarterly  report  from  all 
agencies,  makes  available  to  all  agencies 
a  mid-year  report,  showing  the  recovery 
rate  for  each  agency  and  the  average 
recovery  rate  of  all  active  guaranty 
agencies  for  each  loan  type.  In  addition, 
the  Set:retary,  within  120  days  after  the 
beginning  of  each  fiscal  year'  makes 
available  a  final  report  showing  those 
rates  and  the  average  rate  for  eai  h  loan 
type  for  the  preceding  fiscal  year. 

(3)(i)  Determination  that  trie 
protection  of  the  Federal  fiscal  interest 
requires  assignments.  I'pon  petition  by 
an  agency  submitted  within  45  days  of 
the  notice  required  by  paragraph 
(a)(2){)ii)(A)  of  this  section,"  the 
Secretary  may  determine  that  protection 
of  the  Federal  fiscal  interest  does  not 
require  as.signment  of  all  loans 
described  in  paragraph  {a)(l)  of  this 
section  or  of  loans  in  the  full  amount 
described  in  paragraph  (a)(2)(iii)  of  this 
section  only  after  review  of  the  agency's 
petition.  In  making  this  determination, 
the  Secretary  considers  all  relevant 
information  available  to  him  (including 
any  information  and  documentation 
obtained  by  the  Secretary'  in  reviev\s  of 
the  agency  or  submitted  to  the  Secretary 
by  the  agency)  as  follows: 

(A)  For  each  of  the  two  fiscal  years 
following  the  fiscal  year  in  which  these 
regulations  are  effective,  the  Secretary 
considers  information  presented  by  an 
agency  with  a  fiscal  year  loan  type 
recovery  rate  above  the  a\  prage  rate  of 


all  active  agencies  to  demonstrate  that 
the  protection  of  the  Federal  fiscal 
interest  will  be  served  if  any  amounts  of 
loans  of  the  loan  type  required  to  be 
assigned  to  the  Secretary  under 
paragraph  (a)(1)  of  this  section  are 
retained  by  that  agency.  For  any 
subsequent  fiscal  year,  the  Secretary 
considers  information  presented  by  an 
agency  with  a  fiscal  year  recovery  rate 
10  percent  above  the  average  rate  of  all 
active  agencies. 

(B)  The  Secretar>'  considers 
information  presented  by  an  agency  that 
is  required  to  assign  loans  under 
paragraph  (a)(2)  of  this  section  to 
demonstrate  that  the  protection  of  the 
Federal  fiscal  interest  will  be  served  if 
the  agency  demonstrates  that  its 
compliance  with  §  682.401(b)(4)  and 
1^682.405  has  reduced  substantially  its 
fiscal  year  loan  type  recovery  rate  or 
rates  or  if  the  agency  is  not  required  to 
as.sign  amounts  of  loans  that  would 
otherwise  have  to  be  assigned. 

(C)  The  information  provided  by  an 
agency  pursuant  to  paragraphs 
(a)(.3)(i)(A)  and  (B)  of  this  section  may 
include,  but  is  not  limited  to  the 
following: 

(?)  The  fiscal  year  loan  type  rei;overy 
rate  within  such  school  sectors  as  the 
Secretary  may  designate  for  the  agency, 
and  for  all  agencies. 

[2]  The  fiscal  veer  loan  type  recovery 
rate  for  loans  for  the  agency  and  for  all 
agencies  categorized  by  age  of  the  loans 
as  the  Secretary  may  detennine. 

(3)  The  performance  of  the  agency, 
and  all  agencies,  in  default  aversion. 

(4)  The  agency's  performance  on 
judgment  enforcement. 

(5)  The  existence  and  use  of  any  state 
or  guaranty  agency-specific  collection 
tools. 

(6)  The  agency's  level  of  compliance 
With  §§682.409  and  682.410(b){R). 

(7)  Other  factors  tfiat  may  affei;t  loan 
repayment  such  as  State  or  regional 
unemployment  and  natural  disasters. 

(ii)  Denial  of  an  agency's  petition.  If 
the  Secretary  does  not  accept  the 
agency's  petition,  the  Secretary 
provides,  in  writing,  to  the  agency  the 
Secretary's  reasons  for  concluding  that 
the  Federal  fiscal  interest  is  best 
protected  by  requiring  the  assignment. 
•        •        •        ♦        . 

(c)(1)  A  guaranty  agency  must  assign 
a  loan  to  the  Secretary  under  this 
sedion  at  the  time,  in  the  manrtT,  and 
with  the  information  and 
documentation  that  the  Secretary 
requires.  The  agency  must  submit  this 
information  and  documentation  in  the 
form  (including  magnetic  media)  and 
format  specified  by  the  Secretary'. 


(6)  The  Secretary  may  accept  the 
assignment  of  a  loan  wiihout  all  of  the 
documents  listed  in  paragraph  (c)(4)  of 
this  section.  If  directed  to  do  so,  the 
agency  must  retain  these  documents  for 
submission  to  the  Secretary  at  some 
future  date. 

*        *        *        . 

20.  Section  682.410  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2);' and 
adding  paragraphs  (a)(6J,  (a)(7),  and 
(a)(8)  to  read  as  follows: 

§  682.410    Fiscal,  administrative,  and 
enforcement  requirements. 
(a)»   •   » 

(1)  Fesene  fund  assets.  The  guar  snty 
agency  mu-t  establish  and  maintain  a 
r^.serve  hind  to  be  used  solely  for  the 
FFEL  Program  to  which  the  guaranty 
agency  must  credit— 

(i)  The  total  amount  of  insurant  e 
premiums  collected; 

(ii)  Funds  appropriated  by  a  State  for 
the  agency's  loan  guaranty  program, 
including  matching  funds'  under  s"(  tion 
422(a)  of  the  Act; 

(iii)  Federal  advances  obtained  under 
se(.1ions  422(n)  and  (c)  of  the  Act; 

(iv)  Federal  payments  for  default, 
bankruptcy,  death  and  disability,  closed 
.schools  and  false  certification  claims; 

(v)  Supplemental  pre(  laims  assist.i'nce 
payments: 

(vi)  Administrative  cost  allowance 
payments  rer;eived  undir  §682.407 

(vii)  Funds  colleded  bv  the  guarjiity 
agency  on  FFKLP  loans  for  which  the 
guaranty  agency  has  paid  claims; 

(viii)  Inveslm'ent  earnings  on  tht 
reserve  fund;  and 

(ix)  Funds  received  by  the  guarnniy 
agency  from  any  other  source  for  the 
agency's  loan  guaranty  program. 

(2)  Uses  of  reser\'e  fund  assets.  A 
guaranty  aguncy  may  only  use  the  assets 
of  the  re.serve  fund  established  uncier 
paragraph  (a)(1)  of  this  section  to  pav— 
(i)  Insurance  claims; 
(ii)  Opernting  costs,  including 
payments  necessary  in  administering 
loan  collections,  prefJaims  assistam  9. 
monitoring  enrollment  and  repaynu-nt 
status  and  any  other  loan  guaranty 
activities  under  this  part: 

(iii)  Lenders  that  partii  ipate  in  a  loan 
referral  servir  e  under  set  fion  42H(f)  of 
the  Act; 

(iv)  The  .Secretary's  equitable  shoto  of 
collections; 

(v)  Federal  advances  and  other  I,  :,(ls 
owed  to  the  Secretary; 
(vi)  Reinsurance  fees; 
(vii)  Insurance  premiums  relate-!  i,j 
i:ancelled  loans;  and 

(viii)  Any  other  amounts  authors d 
or  directed  by  the  Secretary'. 

(6)  Minimum  resen'e  fund  level,  i  •  t- 
guaranty  agency  mus'  maintain  a 
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(.nrreni  minimum  reserve  level  of  not 
li;ss  than— 

(i)  5  percent  of  the  amount  of  loans 
ijutstanding,  for  the  fiscal  year  of  the 
dgencv  that  begins  in  calendar  vear 
1093. 

(ii)  7  percent  of  the  amount  of  loans 
uiitstanding,  for  the  fiscal  year  that 
begins  in  calendar  year  1994; 

(iii)  .9  percent  of  the  amount  of  loans 
outstanding,  for  the  fiscal  year  of  the 
ii,f,enc.y  that  begins  in  calendar  vear 
IHQ.'Siand 

(iv)  1.1  peiT:ent  of  the  amount  of  loans 
outstanding,  for  each  fiscal  year  of  the 
ageiK.v  that  begins  on  or  after  January  1, 
199B. 

[7]  For  purposes  of  this  section. 
nsiTxe  fund  level  means — 

(i)  The  total  of  the  re.serve  hind  assets 
as  defined  in  paragraph  (a)(1)  of  this 
section,  minus 

(ii)The  total  of  the  amount  of  the 
ri'serve  fund  assets  used  in  accordance 
with  paragraphs  (a)(2)  and  (a)(3)  of  this 
so(.1ion. 

(K)  For  purposes  of  thi.s  section. 
amount  of  loans  outstanding  means — 

(i)  The  sum  of — 

(A)  The  original  principal  amount  of 
all  loans  guaranteed  by  the  agency;  and 

(B)  The  original  principal  amount  of 
any  loans  on  which  the  guarantee  was 
transferred  to  the  agency  from  another 
guarantor,  excluding  loan  guarantees 
transferred  to  another  agency  pursuant 
to  a  plan  of  the  Secretary  in  response  to 
the  insolvency  of  the  agenrv: 

(ii)  Minus  the  original  principal 
amount  of  all  loans  on  wliich — 

(A)  The  loan  guarantee  was  cancelled; 

(B)  The  loan  guarantee  was 
transferred  to  another  agency; 

(C)  Payment  in  full  has  been  made  by 
the  f)orrower; 

(D)  Reinsurance  coverage  has  been 
lost  and  cannot  be  regained;  and 

(F)  The  agency  paid  claims. 
•         •         *         •        • 

l-'l.  Section  682.414  is  amended  by 
revising  paragraph  (a)(.3)(iii)  and  adding 
a  new  paragraph  (a)(3)(iv)  to  read  as 
follows: 

§682.414    Records,  reports,  and  inspection 
requirements  for  guaranty  agency 
programs. 

(.1)  •    *    • 

(3)*    •    • 

(iii)  Except  as  provided  in  paragraph 
(a)(3)(jv)  of  this  .section,  a  lender  shall 
retain  the  records  required  for  each  loan 
for  not  less  than  five  years  following  the 
dati'  the  loan  is  repaid  in  full  by  the 
boriovver  or  the  lender  is  reimbursed  on 
a  claim.  However,  in  particular  cases, 
fh':  Secretary  or  the  guaranty  agency 
r?nv  require  the  retention  of  records 
l.t'vond  this  minimum  period. 


(iv)  A  lender  shall 
audit  report  for  not 
after  the  report  is  iss 


21.  Section  682.50 
revising  paragraph  (a 
follows: 


etain  a  copy  of  the 
l^ss  than  five  years 
ed. 


is  amended  by 
(2)  to  read  as 


§  682.507    Due  diligence  in  collecting  a 
loan. 

(a)  *    •    * 

(2)  If  two  boriDwer   are  liable  for 
repayment  of  a  Feder  il  PLUS  or 
Consolidation  loan  as  co-makers,  the 
lender  must  follow  tl  ese  procedures 
with  respect  to  both  I  orrowers. 


22.  Section  (i82. 51  ■ 
revising  paragraph  (a 
follows: 


§  682.51 1    Procedures  for  filing  a  claim 


(2)  Ifa  Federal  PLUS 
obtained  by  two  eligi 
makers,  or  a  Consolidation 
obtained  jointly  by  a 
the  reason  for  filing  a 
true  for  both  applicatits 
applicant  must  have 
claimable  criterion  at 
request  for  discharge 


23.  Section  682.R0: 
removing  "and"  at  th 
(a)(4);  removing  the  ps 
paragraph  (a)(5)  and 
";  and";  and  adding  rjew 
(a)(6)  and  (a)(7)  to  re 


is  amending  by 
(2)  to  read  as 


loan  was 
le  parents  as  co- 

oan  was 
narried  couple, 
claim  must  hold 

.  or  each 
!  atisfied  a 
the  time  of  the 
Df the  loan. 


is  amended  by 
;  end  of  paragraph 

riod  at  the  end  of 
dding  in  its  place. 
'  paragraphs 

as  follows: 


4i 

§  682.601     Rules  for  a  school  ttiat  makes  or 
originates  loans. 
(a)  *    *    * 

(6)  The  schools  co  ort  default  rate  as 
calculated  under  §  66  1.17  may  not 
exceed  15  percent;  an  i 

(7)  Except  for  reaso  lable 
admini.strative  expen  es  diredly  related 
to  the  FFEL  Program,  the  school  must 
use  payments  receive  i  under  §682.300 
and  §682.302  for  nee  i-based  grant 
programs  for  its  stude  nts. 

•        »        *        •        » 

24.  Se<;tion  682.603  is  amended  by 
adding  new  paragrap  s  (f)(3)  and  (h)  to 
read  as  follows: 


§  682.603    Certification 
school  in  connection  wltti  a  loan 
application. 


stui 


(0  *    *   * 

(3)  hi  certifying  a  Sfcfford 
amount  in  accordaric< 

(i)  A  program  off 
considered  at  least 
year  if — 

(A)  The  numl)er  of 
in.struction  time  is  at 
and 


on  J 


or  SLS  loan 
with  §682.204— 
y  must  be 
J  full  academic 


by  a  participating 


eeks  of 
Rast  30  weeks; 


(B)  The  number  of  clock  hours  is  at 
least  900,  the  number  of  semester  or 
.  trimester  hours  i§  at  least  24,  or  the 
numf>er  of  quarter  hours  is  at  least  36. 

(ii)  A  program  of  study  must  be 
considered  two-thirds  V3  of  an  academic 
year  if — 

(A)  The  number  of  weeks  of 
instmction  is  at  least  20  weeks;  and 

(B)  The  number  of  clock  hours  is  at 
least  600,  the  number  of  semester  or 
trimester  hours  is  at  least  16,  or  the 
number  of  quarter  hours  is  at  least  24. 

(iii)  A  program  of  study  must  be 
considered  one-third  'A  of  an  academic 
year  if — 

(A)  The  number  of  weeks  of 
instruction  time  is  at  least  10  weeks: 
and 

(B)  The  number  of  clock  hours  is  at 
least  300.  the  number  of  semester  or 
trimester  hours  is  at  least  8,  or  the 
number  of  quarter  hours  is  at  least  12. 

*  •        •        »        • 

(h)  Pursuant  to  paragraph  (b)(5)  of  this 
section,  a  school  may  not  request  the 
disbursement  of  loan  pro<:eeds,  for  a 
borrower  who  is  enrolled  in  the  first 
year  of  an  undergraduate  program  of 
study  and  who  has  not  previously 
received  a  Stafford  or  SLS  loan,  earlier 
that  the  24th  day  of  the  student's  period 
of  enrollment. 

25.  Section  682.604  is  amended  by 
revising  paragraph  (c)(3)  introductoiy 
text;  removing  paragraph  (g)(2)(i); 
redesignating  paragraphs  (g)(2)(ii) 
through  (g)(2)(vi).  as  paragraphs  (g)(2)(i) 
through  (g)(2)(v)  respectively;  removing 
"and"  at  the  end  of  redesignated 
(g)(2)(iv);  revising  redesignated 
paragraph  (g)(2)(v);  adding  a  new 
paragraph  (g)(2)(vi);  revising  the 
introductory  text  of  paragraph  (h);  and 
adding  a  new  paragraph  (i)  Xb  read  as 
follows: 

§  682.604    Processing  ttie  borrower's  loan 
proceeds  and  counseling  borrowers. 

•  •         •         •         * 

((;)**  * 

(3)  If  the  loan  proceeds  are  disbursed 
by  electronic  funds  transfer  to  an 
account  of  the  school  on  behalf  of  a 
borrower  in  accordance  with 
§  6«2.207(b)(l)(ii)(B).  the  school  must, 
unless  authorization  was  provided  in 
the  loan  application,  not  more  than  30 
days  prior  to  the  first  day  of  classes  of 
the  period  of  enrollment  for  which  the 
loan  is  intended,  obtain  the  student's,  or 
in  the  case  of  a  Federal  PLUS  loan,  the 
parent  borrower's  written  authorization 
for  the  release  of  the  initial  and  any 
subsequent  disbursement  of  each  FFEL 
loan  to  be  made,  and  after  the  student 
has  registered  either — 


(K) 
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(2)*  *  • 

(v)  Review  with  the  borrower  the 
conditions  under  which  the  borrower 
may  defer  repayment  or  obtain  partial 
cancellation  of  a  loan;  and 

(vi)  Require  the  borrower  to  provide 
corrections  to  the  institution  s  records 
concerning  name,  address,  social 
security  number,  references,  and 
driver's  license  number,  as  well  as  the 
name  and  address  of  the  borrower's 
expected  employer  that  will  then  be 
provided  within  60  days  to  the  guaranty 
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agency  or  agencies  listed  in  the 
borrower's  records. 


33339 


■'s  records. 
*        •        •        •        « 

(h)  Treatment  of  excess  loan 
proceeds.  Except  as  provided  under 
paragraph  (i)  of  this  section,  or  in  the 
case  of  a  student  attending  a  foreign 
school,  if,  before  the  delivery  of  any 
Stafford  or  SLS  loan  di.sbursement.  the 
.school  learns  that  the  borrower  will 
receive  or  has  received  financial  aid  for 
the  period  of  enrollment  for  which  the 
loan  was  made  that  exceeds.the  amount 


of  assistance  for  which  the  studeni  is 
eligible,  the  school  shall  reduce  or 
eliminate  the  overaward  by  either— 
•         •        .         ,         . 

(i)  For  purposes  of  paragraph  (h)  uf 
this  section,  funds  obtained  from  any 
Federal  College  Work-Study 
employment  that  do  not  exceed  the 
borrower's  financial  need  by  more  than 
$300  may  not  be  considered  as  excess 
loan  proceeds. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Chapter  I 

[Docket  No.  N-94-2011;  FR-2665-N-09] 

Supplement  to  Notice  of  Fair  Housing 
Accessibility  Guidelines:  Questions 
and  Answers  At>out  the  Guidelines 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 

ACTION:  Supplement  to  notice  of  fair 
housing  accessibility  guidelines. 

SUMMARY:  On  March  6. 1991,  the 
Department  published  final  Fair 
Housing  Accessibihty  Guidelines 
(Guidelines)  to  provide  builders  and 
developers  with  technical  guidance  on 
how  to  comply  with  the  accessibility 
requirements  of  the  Fair  Housing 
Amendments  Act  of  1988  (Fair  Housing 
Act)  that  are  applicable  to  certain 
multifamily  dwellings  designed  and 
constructed  for  first  occupancy  after 
March  13. 1991.  Since  publication  of  the 
Guidelines,  the  Department  has  received 
many  questions  regarding  the 
applicability  of  the  technical 
specifications  set  forth  in  the  Guidelines 
to  certain  types  of  new  multifamily 
dwellings  and  certain  types  of  units 
within  covered  muhifamily  dwellings. 
The  Department  also  has  received 
several  questions  concerning  the  types 
of  new  multifamily  dwellings  that  are 
subject  to  the  design  and  construction 
requirements  of  the  Fair  Housing  Act. 

This  document  reproduces  the 
questions  that  have  been  most 
frequently  asked  by  members  of  the 
public,  and  the  Department's  answers  to 
these  questions.  The  Department 
believes  that  the  issues  addressed  by 
the  -.e  questions  and  answers  may  be  of 
interest  and  assistance  to  other  members 
of  the  public  who  must  comply  with  the 
design  and  construction  requirements  of 
the  Fair  Housing  Act. 

EFFECTIVE  DATE:  June  28.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Keeler.  Director.  Office  of 
Program  Compliance  and  Disability 
Rights.  For  technical  questions 
regarding  this  notice,  contact  Office  of 
Fair  Housing  and  Equal  Opportunity, 
room  5112.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
Washington.  DC  20410.  telephone  202- 
708-2618  (voice),  202-708^1734  TTY; 
for  copies  of  this  notice  contact  the  Fair 
Housing  Information  Clearinghouse  at 
1-800-795-7915  (this  is  a  toll-free 


number),  or  1-800-^83-2209  (this  is  a 
toll-free  TTY  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Fair  Housidg  Amendments  Act  of 
1988  (Pub.L.  100-430,  approved 
September  13, 1988)  (the  Fair  Housing 
Amendments  Act)  amended  title  Vni  of 
the  Civil  Rights  Aa  of  1968  (Fair 
Housing  Act  or  Act)  to  add  prohibitions 
against  discrimination  in  housing  on  the 
basis  of  disability  and  familial  status. 
The  Fair  Housing  Amendments  Act  also 
made  it  unlawful  lo  design  and 
construct  certain  itiultifaihily  dwellings 
for  first  occupancy  after  March  13. 1991, 
in  a  manner  that  makes  them 
inaccessible  to  petsons  with  disabilities, 
and  established  design  and  construction 
requirements  to  make  these  dwellings 
readily  accessible  to  and  usable  by 
persons  with  disabilities.'  Section 
100.205  of  the  Department's  regulations 
at  24  CFR  part  100  implements  the  Fair 
Housing  Act's  design  and  construction 
requirements  (also  referred  to  as 
accessibilitv  requirements). 

On  March  6,  1991  (56  FR  9472),  the 
Department  published  final  Fair 
Housing  AccessibUity  Guidelines 
(Guidelines)  to  provide  builders  and 
developers  with  technical  guidance  on 
how  to  comply  with  the  accessibility 
requirements  of  thp  Fair  Housing  Act. 
(The  Guidelines  aije  codified  at  24  CFR 
Ch.I,  Subch.A..  Ap|p.  11.  The  preamble  to 
the  Guidelines  is  dodified  at  24  CFR 
Ch.I.  Subch.A..  Ap|p.III.)  The  Guidelines 
are  organized  to  fojflow  the  sequence  of 
requirements  as  they  are  presented  in 
the  Fair  Housing  Act  and  in  24  CFR 
100.205.  The  Guidplines  provide 
technical  guidanc^  on  the  following 
seven  requirementk: 
Requirement  1.  Acjcessible  building 

entrance  on  an  accessible  route. 
Requirement  2.  Accessible  common  and 

public  use  areas^ 
Requirement  3.  Usable  doors  (usable  by 

a  person  in  a  whpelchair). 
Requirement  4.  Accessible  route  into 

and  through  the  dwelling  unit. 
Requirement  5.  Light  switches. 

electrical  outlets^  thermostats  and 

other  environmental  controls  in 

accessible  locations. 
Requirement  6.  Rejnforced  walls  for 

grab  bars.  \ 

Requirement  7.  Usable  kitchens  and 

bathrooms. 

The  design  specijfications  presented  in 
the  Guidelines  are  Recommended 
guidelines  only.  Builders  and 


'Although  this  notU 
and  ■■disabilities."  the  t^ms 
Housing  Amendments 
"handicaps.'^ 


I  f  c 


the  terms  "disability" 
used  in  the  Fair 
t  are  ■"handicap^'  and 


developers  may  choose  to  depart  from 
these  guidelines  and  seek  alternate  ways 
to  demonstrate  that  they  have  met  the 
requirements  of  the  Fair  Housing  Act. 
The  Fair  Housing  Act  and  the 
Department's  implementing  regulation 
provides,  for  example,  for  use  of  the 
appropriate  requirements  of  the  ANSI 
All 7.1  standard.  However,  adherence  to 
the  Guidelines  does  constitute  a  safe 
harbor  in  the  Department's 
administrative  enforcement  process  for 
compliance  with  the  Fair  Housing  Act's 
design  and  construction  requirements. 

Since  publication  of  the  Guidelines, 
the  Department  has  received  many 
questions  rejgarding  applicability  of  the 
design  specifications  set  forth  in  the 
Guidelines  to  certain  types  of  new 
multifamily  dwellings  and  to  certain 
types  of  interior  housing  designs.  The 
Department  also  has  received  several 
questions  concerning  the  types  of  new 
multifamily  dwellings  that  are  subject  to 
compliance  with  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act.  Given  the  wide  variety  in 
the  types  of  muhifamily  dwellings  and 
the  types  of  dwelling  units,  and  the 
continual  introduction  into  the  housing 
market  of  new  building  and  interior 
designs,  it  was  not  possible  for  the 
Department  to  prepare  accessibility 
guidelines  that  would  address  every 
housing  type  or  housing  design. 
Although  the  Guidelines  cannot  address 
every  housing  design,  it  is  the 
Department's  intention  to  assist  the 
public  in  complying  with  the  design 
and  construction  requirements  of  the 
Fair  Housing  Act  through  workshops 
and  seminars,  telephone  assistance, 
written  replies  to  written  inquiries,  and 
through  the  publication  of  documents 
such  as  this  one.  The  Department  has 
contracted  for  the  preparation  of  a 
design  manual  that  will  further  explain 
and  illustrate  the  Fair  Housing  Act 
Accessibility  Guidelines. 

The  questions  and  answers  set  forth 
in  this  notice  address  the  issues  most 
ft-equently  raised  by  the  public  with 
respect  to  types  of  multifamily 
dwellings  subject  to  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act.  and  the  technical 
specifications  contained  in  the 
Guidelines. 

The  question  and  answer  format  is 
divided  into  two  sections.  Section  1. 
entitled  "Dwellings  Subject  to  the  New 
Construction  Requirements  of  the  Fair 
Housing  Act"  addresses  the  issues 
raised  in  connection  with  the  types  of 
multifamily  dwellings  (including 
portions  of  such  dwellings)  constructed 
for  first  occupancy  after  March  13. 1991. 
that  must  comply  with  the  Act's  design 
and  construction  requirements.  Section 
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2,  entitled  •'Accessibility  Guidelines," 
addresses  the  issues  raised  in 
connection  with  the  design  and 
construction  specittcations  set  forth  in 
the  Guidelines. 

Dated:  March  23,  1994. 
Roberta  Achtenberg, 

Assistant  Secrvtary  for  Fair  Housing  and 
Equal  Opportunity. 

Accordingly,  the  Department  adds  the 
"Questions  and  Answers  about  the  Fair 
Housing  Accessibility  Guidelines"  as 
Appendix  IV  to  24  CFR  Chapter  I. 
Subchapter  A  to  read  as  follows: 

Appendix  IV  to  Subchapter  A— 
Questions  and  Answers  About  the  Fair 
Housing  Accessibility  Guidelines 

Introduction 

On  March  6.  1991  (56  FR  9472).  the 
Department  publi.shed  final  Fair 
Housing  Accessibility  Guidelines 
(Guidelines).  (The  Guidelines  are 
codified  at  24  CFR  Ch.  I.  Sub<:h.  A.  App 
II.)  The  Guidelines  provide  builders  and 
developers  with  technical  guidance  on 
how  to  comply  with  the  accessibility 
requirements  of  the  Fair  Housing 
Amendments  Act  of  1988  (Fair  Housing 
Act)  that  are  applicable  to  certain 
multifamily  dwellings  designed  and 
c:oiistructed  for  first  occupancy  after 
Mar(.h  13.  19oi.  Since  publication  of  the 
Guidelines,  the  Department  has  re<:eived 
many  questions  regarding  the 
applicability  of  the  technical 
specifications  set  forth  in  the  Guidelines 
to  certain  types  of  new  multifamily 
dwellings  and  certain  types  of  units 
within  covered  multifamily  dwellings. 
The  Department  also  has  received 
several  questions  concerning  the  types 
of  new  multifamily  dwellings  that'are 
subject  to  the  design  and  constniction 
requirements  of  the  Fair  Housing  Act. 

The  questions  and  answers  contained 
III  this  document  address  some  of  the 
I'^sues  most  frequently  raised  by  the 
public  with  respect  to  the  types  of 
multifamily  dwellings  subject  to  the 
design  nnd  construction  requirements  of 
the  Fair  Mousing  Act.  and  the  technical 
specifif:ations  contained  in  the 
Guidelines. 

The  issues  addressed  in  this 
document  are  addres.sed  only  with 
respect  to  the  application  of  the  Fair 
Housing  Act  and  the  Guidelines  to 
dwellings  which  are  "covered 
multifamily  dwellings"  under  the  Fair 
Housing  Act.  Certain  of  these  dwellings. 
as  well  as  certain  public  and  common 
u.se  areas  of  such  dwellings,  may  o/so  be 
covered  by  various  other  laws,  su(  h  as 
section  .504  of  the  Rehabilitation  Act  of 
197.3  (29  U.S.C.  794);  the  Architectural 
Barriers  Act  of  19fi8  (42  U.S.C.  4151 
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through  4157);  and  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C  12101 
through  12213). 

Section  504  applies  to  programs  and 
activities  receiving  federal  financial 
assistance.  The  Department's 
regulations  for  section  504  are  found  at 
24  CFR  part  8. 

The  Architectural  Barriers  Act  applies 
to  certain  buildings  financed  in  whole 
or  in  part  with  federal  fund.s.  The 
Department's  regulations  for  the 
Architectural  Barriers  Act  are  found  at 
24  CFR  parts  40  and  41.. 

The  Americans  with  Disabilities  Act 
(ADA)  is  a  broad  civil  rights  law 
guaranteeing  equal  opportunity  for 
individuals  with  disabilities  in 
employment,  public  accommodations 
transportation.  State  and  loc.al 
government  services,  and 
telecommunications.  The  Department  of 
Justice  is  the  lead  federal  agency  for 
implementation  of  the  ADA  and  should 
be  contacted  for  copies  of  relevant  ADA 
regulations. 

The  Department  has  received  a 
number  of  questions  regarding 
applicability  of  the  ADA  to  residential 
housing,  particularly  with  respect  to 
title  III  of  the  ADA.  which  addresses 
accessibility  requirements  for  public 
accommodations.  The  Department  has 
been  asked,  in  particular,  if  public  and 
common  use  areas  of  residential 
housing  are  covered  by  title  III  of  the 
ADA.  Strictly  residential  facilities  are 
not  considered  places  of  public 
accommodation  and  therefore  would 
not  be  subject  to  title  III  of  the  ADA.  nor 
would  amenities  provided  for  the 
exclusive  use  of  residents  and  their 
guests.  However,  common  areas  that 
hjiiction  as  one  of  the  ADA's  twelve 
categories  of  places  of  public 
accommodation  within  residential 
facilities  are  considered  places  of  public 
accommodation  if  they  are  open  to 
persons  other  than  residents  and  their 
guests.  Rental  offices  and  s,.„'s  office  for 
residential  housing,  for  example,  are  by 
their  nature  open  to  the  public,  and  are 
places  of  public  accommodation  and 
must  comply  with  the  ADA 
requirements  in  addition  to  all 
applicable  requirements  of  the  Fair 
Housing  Act. 

As  stated  above,  the  remainder  of  this 
notice  addresses  issues  mo.st  frequently 
rai.sed  by  the  public  with  respect  to  the 
types  of  multifamily  dwellings  subject 
to  the  design  and  construction 
requirements  of  the  Fair  Housing  Act. 
and  the  technical  specifications 
contained  in  the  Guidelines. 


Section  1:  Dwellings  Subject  to  the  New 
Construction  Requirements  of  the  Fair 
Housing  Act 

The  issues  addressed  in  this  sec;tion 
concern  the  types  of  multifamily 
dwellings  (or  portions  of  such 
dwellings)  designed  and  constructed  for 
first  occupancy  afler  March  13.  1991 
that  must  comply  with  the  design  and 
construction  requirementsof  the  Fair 
Housing  Act. 

1.  Townhouses 

(a)  Q.  Are  townhouses  in  non-elevator 
buildings  which  have  individual 
exterior  entrances  required  to  be 
accessible? 

A.  Yes,  if  they  are  single-story 
townhouses.  If  they  are  multistory 
townhouses.  accessibility  is  not 
required.  [See  the  discussion  of 
townhouses  in  the  preamble  to  the 
Guidelines  under  "Section  2— 
Definitions  (Covered  Multifamily 
Dwellings]"  at  56  FR  9481.  March  6 
1991.  or  24  CFR  Ch.  I.  Subch.  A.  App. 

(b)  Q.  Does  the  Fair  Housing  Act  cover 
four  one-story  dwelling  units  that  share 
common  walls  and  have  individual 
entrances? 

A.  Yes.  The  Fair  Housing  Act  applies 
to  all  units  in  buildings  consisting  of 
four  or  more  dwelling  units  if  such 
buildings  have  one  or  more  elevators- 
and  ground  fioor  dwelling  units  in  other 
buildings  consisting  of  four  or  more 
dwelling  units.  This  would  include  one- 
story  homes,  sometimes  called  "single- 
story  townhouses,"  "villas,"  or  "patio 
apartments,"  regardless  of  ownership, 
even  though  such  homes  may  not  be 
considtred  multifamily  dwellings  under 
various  building  codes. 

(c)  Q.  What  if  the  single-story 
dwelling  units  are  separated  by 
firewalls? 

A.  The  Fair  Hou.sing  Act  would  still 
apply.  The  Guidelines  define  covered 
multifamily  dwellings  to  include 
buildings  having  four  or  more  units 
within  a  single  structure  separated  by 
firewalls. 


2.  Commercial  Space 

Q.  If  a  building  includes  th.'ee 
residential  dwelling  units  and  one  or 
more  commercial  spaces,  is  the  building 
a  "covered  multifamily  dwelling"  under 
the  Fair  Housing  Ac;f? 

A.  No.  Covered  muhifamilv  dwellings 
are  buildings  c:oDsisting  of  four  or  more 
dwelling  units,  if  such  buildings  have 
one  or  more  elevators;  and  ground  floor 
dwelling  units  in  other  buildings 
i:onsisting  of  four  or  more  dwelling 
units.  Commertiial  space  does  not  mw!t 
the  definition  of  "dwelling  unit.  'Not*;. 
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hcwever,  that  title  III  of  the  ADA 
applies  to  public  accommodations  and 
commercial  facilities,  therefore  an 
independent  determination  should  be 
made  regarding  applicability  of  the  ADA 
to  the  commercial  space  in  such  a 
building.  (See  the  introduction  to  these 
questions  and  answers,  which  provides 
some  background  on  the  ADA.) 

3.  Condominiums 

(a)  Q.  Are  condominiums  covered  by 
the  Fair  Housing  Act? 

A.  Yes.  Condominiums  in  covered 
multifamily  dwellings  are  covered  by 
the  Fair  Housing  Act.  The  Fair  Housing 
Act  makes  no  distinctions  based  on 
ownership. 

(b)  Q.  II  a  condominium  is  pre-sold  as 
a  shell  and  the  interior  is  designed  and 
constructed  by  the  buyer,  are  the 
Guidelines  applicable? 

A.  Yes.  The  Fair  Housing  Act  applies 
to  design  and  construction  of  covered 
multifamily  dwellings,  regardless  of 
whether  th%  person  doing  the  design 
and  construction  is  an  architect,  builder, 
or  private  individual.  [See  discussion  of 
condominiums  in  the  preamble  to 
Guidelines  under  "Section  2 — 
Definitions  [Dwelling  Units)",  at  56  FR 
9481,  March  6,  1991,  or  24  CFR  Ch.  I, 
Subch.  A,  App.  III.) 

4.  Additions 

(a)  Q.  If  an  owner  adds  four  or  more 
dwelling  units  to  an  existing  building, 
are  those  units  covered  by  the  Fair 
Housing  Act? 

A.  Yes.  provided  that  the  units 
constitute  a  new  addition  to  the 
building  and  not  substantial 
rehabilitation  of  existing  units. 

(b)  Q.  What  if  new  puolic  and 
common  use  spaces  are  also  being 
added? 

A.  If  new  public  and  common  use 
areas  or  buildings  are  also  added,  they 
are  required  to  be  accessible. 

(c)  Q.  If  the  only  new  construction  is 
an  addition  consisting  of  four  or  more 
dwelling  units,  would  the  existing 
public  and  common  use  spaces  have  to 
be  made  accessible? 

A.  No,  existing  public  and  common 
use  areas  would  not  have  to  be  made 
accessible.  The  Fair  Housing  Act  applies 
to  new  construction  of  covered 
multifamily  dwellings.  {See  section 
804(f)(3)(C)(i)  of  the  Act.)  Existing 
public  and  common  u.se  facilities  are 
not  newly  constnicted  portions  of 
covered  multifamily  dwellings. 
However,  reasonable  modifications  to 
the  existing  public  and  common  use 
areas  to  provide  access  would  have  to  be 
allowed,  and  the  Americans  with 
Disabilities  Act  (ADA)  may  apply  to 
certain  public  and  common  use  areas. 


An  independent  dettermination  should 
be  made  regarding  applicability  of  the 
ADA.  (See  the  introduction  to  these 
questions  and  answers,  which  provides 
some  background  oi  the  ADA.) 

5.  Units  Over  Parkiiig 
t 

(a)  Q.  Plans  for  a  t^ree-story  building 
consist  of  a  common  parking  area  with 
assigned  stalls  on  grpde  as  the  first 
story,  and  two  stori^  of  single-story 
dwelling  units  stacked  over  the  parking. 
All  of  the  stories  ab(jve  the  parking  level 
are  to  be  accessed  b^  stairways.  There 
are  no  elevators  planned  to  be  in  the 
building.  Would  thej  first  story  of  single- 
stor>'  dwelling  unitsjover  the  parking 
level  be  required  to  be  accessible? 

A.  Y'es.  The  Guidelines  adopt  and 
amplify  the  definiti()n  of  "ground  floor" 
found  in  HUD's  regulation 
implementing  the  Fiir  Housing  Act  (see 
24  CFR  100.201)  to  iidicate  that 
"*  *  *  where  the  first  floor  containing 
dwelling  units  is  abive  grade,  all  units 
on  that  floor  must  b«  served  by  a 
building  entrance  oij  an  accessible 
route.  This  floor  wilj  be  considered  to 
be  a  ground  floor."  ({See  definition  of 
"ground  floor"  in  th  3  Guidelines  at  24 
CFR  Ch.  I,  Subch.  A  App.  II,  Section  2.) 
Where  no  dwelling  »nits  in  a  covered 
multifamily  dwelling  are  located  on 
grade,  the  first  fioor  with  dwelling  units 
will  be  considered  ti  i  be  a  ground  floor, 
and  must  be  served  )y  a  building 
entrance  on  an  acce!  sible  route. 
However,  the  definil  ion  of  "ground 
floor"  does  not  requ  re  that  there  be 
more  than  one  grour  d  floor. 

(b)  Q.  If  a  building  design  contains  a 
mix  of  single-story  f  ats  on  grade  and 
single-story  flats  locited  above  grade 
over  a  public  parkin  5  area,  do  the  flats 
over  the  parking  arei  1  have  to  be 
accessible? 


A.  No.  In  the  exan 


are  situated  on  grad( 


be  the  ground  floor  (  welling  units  and 
would  be  required  t(  be  accessible.  The 


definition  of  ground 
Guidelines  states,  in 
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question,  because  same  single-story  flats 
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part,  that  "ground 


floor  means  a  fioor  ojf  a  building  with  a 
building  entrance  oii  an  accessible 
route.  A  building  may  have  one  or  more 


ground  floors 
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design  plan  is  such 
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means  of  an  accessil 
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6.  More  Than  One  Ground  Floor 

Q.  If  a  two  or  three  story  building  is 
to  be  constructed  on  a  slope,  such  that 
the  lowest  story  can  be  accessed  on 
grade  on  one  side  of  the  building  and 
the  second  story  can  be  accessed  on 
grade  on  the  other  side  of  the  building, 
do  the  dwelling  units  on  both  the  first 
and  second  stories  have  to  be  made 
accessible? 

A.  Yes.  By  defining  "ground  floor"  to 
be  any  fioor  of  a  building  with  an 
accessible  entrance  on  an  accessible 
route,  the  Fair  Housing  Act  regulations 
recognize  that  certain  buildings,  based 
on  the  site  and  the  design  plan,  have 
more  than  one  story  which  can  be 
accessed  at  or  near  grade.  In  such  cases, 
if  more  than  one  story  can  be  designed 
to  have  an  accessible  entrance  on  an 
accessible  route,  then  all  such  stories 
should  be  so  designed.  Each  story 
becomes  a  ground  floor  and  the 
dwelling  units  on  that  story  must  meet 
the  accessibility  requirements  of  the 
Act.  (See  the  discussion  on  this  issue  in 
Question  12  of  this  document.) 

7.  Continuing  Care  Facilities 

Q.  Do  the  new  construction 
requirements  of  the  Fair  Housing  Act 
apply  to  continuing  care  facilities  which 
incorporate  housing,  health  care  and 
other  types  of  services? 

A.  The  new  construction 
requirements  of  the  Fair  Housing  Act 
would  apply  to  continuing  care  facilities 
if  the  facility  includes  at  least  one 
building  with  four  or  more  dwelling 
units.  Whether  a  facility  is  a  "dwelling" 
under  the  Act  depends  on  whether  the 
facility  is  to  be  used  as  a  residence  for 
more  than  a  brief  period  of  time.  As  a 
result,  the  operation  of  each  continuing 
care  facility  must  be  examined  on  a 
case-by-case  basis  to  determine  whether 
it  contains  dwellings.  Factors  that  the 
Department  will  consider  in  making 
such  an  examination  include,  but  are 
not  limited  to:  (1)  the  length  of  time         • 
persons  stay  in  the  project;  (2)  whether 
policies  are  in  effect  at  the  projf,  t  that 
are  designed  and  intended  to  'jucourage 
or  discourage  occupants  from  forming 
an  expectation  and  intent  to  continue  to 
occupy  space  at  the  project;  and  (3)  the 
nature  of  the  services  provided  by  or  at 
the  project. 

8.  Evidence  of  First  Occupancy 

Q.  The  Fair  Housing  Act  applies  to 
covered  multifamily  dwellings  built  for 
first  occupancy  after  March  13,  1991. 
What  is  acceptable  evidence  of  "first 
occupancy"? 

A.  The  determination  of  first 
occupancy  is  made  on  a  building  by 
building  basis.  The  Fair  Housing  Act 
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regulations  provide  that  Vovered 
multifamily  dwellings  shall  be  deemed 
to  be  designed  and  constructed  for  first 
occupancy  on  or  before  March  13,  1991 
(and  therefore  exempt  from  the  Act's 
accessibility  requirements)  if  they  are 
occupied  by  that  date  or  if  the  last 
building  permit  or  renewal  thereof  for 
the  covered  multifamily  dwellings  is 
issued  by  a  State,  county  or  local 
government  on  or  before  June  15,  1990." 

For  buildings  that  did  not  obtain  the 
final  building  permit  on  or  before  June 
15.  1990,  proof  of  the  date  of  first 
occupancy  consists  of  (1)  a  certificate  of 
CKjtupancy,  and  (2)  a  showing  that  at 
least  one  dwelling  unit  in  the  buildino 
actually  was  occupied  by  March  13,  " 
1991.  For  example,  a  tenant  has  signed 
.1  lease  and  has  taken  possession  of  a 
unit.  The  tenant  need  not  have  moved 
into  the  unit,  but  the  tenant  must  have 
taken  possession  so  that,  if  desired,  he 
or  she  could  have  moved  into  the 
building  by  March  13,  1991.  For 
dwelling  units  that  were  for  sale,  this 
means  that  the  new  owner  had 
completed  settlement  and  taken 
possession  of  the  dwelling  unit  by 
Mart.h  13. 1991.  Once  again,  the  new 
owner  need  not  have  moved  in,  but  the 
owTier  must  have  been  in  posse.ssion  of 
the  unit  and  able  to  move  in,  if  desired, 
on  or  before  March  13.  1991.  A 
certificate  of  occupancv  alone  would 
not  be  an  acceptable  means  of 
establishing  first  occupancy,  and  units 
offered  for  sale,  but  not  sold,  would  not 
meet  the  test  for  first  occupancy. 

9.  Converted  Buildings 

Q  If  a  building  was  used  previously 
for  ,'i  nonresidential  purpose,  such  as  a 
warehouse,  office  building,  or  s<;hool, 
and  is  being  converted  to  a  multifamily 
dwelling,  must  the  building  meet  the 
requirements  of  the  Fair  Housing  Act? 

A.  Nc,  tiie  Fair  Housing  Act  applies 
to  "covered  multifamily  dwellings  for 
first  occupancy  after"  March  13,  1991. 
and  the  Fair  Housing  Act  regulation 
defines  "first  occupancy"  as  "a  building 
that  has  never  before  been  used  for  any 
purpose."  (Sf'e24  CFR  100.201.  for  the 
definition  of  "first  occupancy."  and  also 
24  CFR  Ch.  I,  Subf;h.  A,  App!  I.) 

Section  2:  Accessibility  Guidelines 

The  issues  addressed  in  this  section 
concern  the  technical  specifications  set 
forth  in  the  Fair  Housing  Accessibility 
Guide!ine.s. 

Bequirenient  1— Accessible  Entrance  on 
an  Accessible  Poute 

10.  Accessible  Routes  to  Garages 

(a)  Q.  Is  it  necessary  to  have  an 
accessible  path  of  travel  from  a 


subterranean  garage  to  single-story 
covered  multifamily  dwellings  built  on 
fop  of  the  garage? 

A.  Yes.  The  Fair  Housing  Aci  requires 
that  there  be  an  accessible  building 
entrance  on  an  accessible  route.  To 
satisfy  Requirement  1  of  the  Guidelines, 
there  would  have  to  be  an  accessible 
route  leading  to  grade  level  entrances 
serving  the  single-story  dwelling  units 
from  a  public  street  or  sidewalk  or  other 
pedestrian  arrival  point.  The  below 
grade  parking  garage  is  a  public  and 
common  use  facility.  Therefore,  there 
must  also  be  an  accessible  route  from 
this  parking  area  to  the  covered 
dwelling  units.  This  may  be  provided 
either  by  a  properly  sloped  ramp 
leading  ft-om  the  below  grade  parking  to 
grade  level,  or  by  means  of  an  elevator 
from  the  parking  garage  to  the  dwelling 
units.  ° 

(b)  Q.  Does  the  route  leading  from 
inside  a  private  attached  garage  to  the 
dwelling  unit  have  to  be  accessible? 

A.  No.  Under  Requirement  1  of  the 
Guidelines,  there  must  be  an  accessible 
entrance  to  the  dwelling  unit  on  an 
accessible  route.  However,  this  route 
and  entrance  need  not  originate  inside 
the  garage.  Most  units  with  attached 
garages  have  a  separate  main  entry,  and 
this  would  be  the  entrance  required  to 
be  accessible.  Thus,  if  there  were  one  or 
two  steps  inside  the  garage  leading  into 
the  unit,  there  would  be  no  requirement 
to  put  a  ramp  in  place  of  the  steps. 
However,  the  door  connecting  the 
garage  and  dwelling  unit  would  have  to 
meet  the  rtjquirements  for  usable  doors. 

11.  Site  Iinpracficality  Tests 

(a)  Q.  Under  the  individual  building 
test,  how  is  the  second  .step  of  the  test 
performed,  which  involves  measuring 
the  slope  of  the  finished  grade  between 
the  entrance  and  3ppli,:ab!e  arrival 
points? 

A.  The  slope  is  measured  at  ground 
^eyel  from  the  entrance  to  the  top  of  the 
pavement  of  all  vehicular  and 
pedestrian  arrival  points  within  50  feet 
of  the  planned  entrance,  or,  if  there  are 
none  within  50  feet,  the  vehicular  or 
pedestrian  arrival  point  closest  to  the 
planned  entrance. 

(b)  Q.  Under  the  individual  building 
test,  at  what  point  of  the  planned 
entrance  is  the  measurement  taken? 

A.  On  a  horizontal  plane,  the  center 
of  each  individual  doorway  should  be 
the  point  of  measurement  when 
measuring  to  an  arrival  point,  whether 
the  doorway  is  an  entrance  door  to  the 
building  or  an  entrance  door  to  a  unit. 

(c)  Q.  The  site  analy.sis  test  calls  for 
a  calculation  of  the  percentage  of  the 
buildable  areas  having  slopes  of  less 


than  10  percent.  What  is  the  definition 
of  "buildable  areas"? 

A  The  "buildable  area"  is  any  area  of 
the  lot  or  site  where  a  building  can  be 
located  in  compUance  with  applicable 
codes  and  zoning  regulations. 

12.  Second  Ground  Floors 

(a)  Q.  The  Department's  regulation  for 
the  Fair  Housing  Act  provides  that  there 
can  be  more  than  one  ground  floor  in  a 
covered  multifamily  dwelling  (such  as  a 
three-story  building  built  on  a  slope 
with  three  stories  at  and  above  grade  in 
front  and  two  stories  at  grade  in  back). 
How  is  the  individual  building  test 
performed  for  additional  stories,  to 
determine  if  those  stories  must  also  be 
treated  as  "ground  floors"? 

A.  For  purposes  of  detemiining 
whether  a  non-elevator  building  has 
more  than  one  ground  floor,  the  point  of 
measurement  for  additional  ground 
floors,  after  the  first  ground  floor  has 
been  established,  is  at  the  center  of  the 
entrance  (building  entrance  for 
buildings  with  one  or  more  common 
entrance  and  each  dwelling  unit 
entrance  for  buildings  with  separate 
ground  floor  unit  entrances)  at  fioor 
level  for  that  story. 

(b)  Q.  What  happens  if  a  builder 
deliberately  manipulates  the  grade  so 
that  a  second  story,  whi(  h  also  might 
have  been  treated  as  a  ground  floor, 
requires  steps? 

A.  Deliberate  manipulation  of  the 
height  of  the  finished  floor  level  to 
avoid  the  requirements  of  the  Fair 
Housing  Act  would  serve  as  a  basis  for 
the  Department  to  determine  that  there 
is  reasonable  cause  to  believe  that  a 
discriminatory  housing  practice  has 
occurred. 

Requirement  2— Public  and  Common 
Use  Areas 

13.  No  Covered  Dwellings 

Q.  Are  the  public  and  common  use 
areas  of  a  newly  constructed 
development  that  consists  entirely  of 
buildings  having  four  or  more 
multistory  townhouses,  with  no 
elevators,  required  to  be  accessible' 

A.  No.  The  Fair  Housing  Act  applies 
only  to  new  construction  of  covered 
multifamily  dwellings.  Multistory 
townhouses.  provided  that  they  meet 
the  definition  of  "multistory"  in  the 
Guidelines,  are  not  covered  multifamily 
dwellings  if  the  building  does  not  have 
an  elevator.  {See  discussion  of 
townhouses  in  the  preamble  to  the 
Guidelines  under  "Section  2— 
Definitions  {Covered  Multifamily 
Dwellings!"  at  56  FR  9481,  March  6 
1991 .  or  24  CFR  Ch.  I.  Subch.  A,  App 
in.)  If  there  are  no  covered  multifanv 
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dwellings  on  a  site,  then  the  public  and 
common  use  areas  of  the  site  are  not 
required  to  be  accessible.  However,  the 
Americans  with  Disabilities  Act  (ADA) 
may  apply  to  certain  public  and 
common  use  areas.  Again,  an 
independent  determination  should  be 
made  regarding  applicability  of  the 
ADA.  [See  the  introduction  to  these 
questions  and  answers,  which  provides 
some  background  on  the  ADA.) 

14.  Parking  Spaces  and  Garages 

(a)  Q.  How  many  resident  parking 
spaces  rau.st  be  made  accessible  at  the 
time  of  con.struction? 

A.  The  Guidelines  provide  that  a 
minimum  of  two  percc-nt  of  the  parking 
spaces  serving  covered  dwelling  units 
be  made  accessible  and  lo«;ated  on  an 
ai  cessible  route  to  wheelchair  users. 
Also,  if  a  resident  requests  an  accessible 
space,  additional  accessible  parking 
spaces  would  be  necessary  if  the  two 
percent  are  already  resened. 

(b)  Q.  If  both  open  and  covered 
parking  spaces  are  provided,  how  many 
nf  each  type  must  be  accessible? 

A.  The  Guidelines  require  that 
acce.ssible  parking  be  provided  for 
residents  with  disabilities  on  the  same 
terms  and  with  the  full  range  of  choices, 
t-.g..  surface  parking  or  garage,  that  are 
provided  for  other  residents  of  the 
proit'ct.  Thus,  if  a  project  provides 
different  types  of  parking  such  as 
surface  parking,  garage,  or  covered 
spaces,  some  of  each  must  be  made 
accessible.  While  the  total  parking 
spaces  required  to  be  accessible  is  only 
two  percent,  at  least  one  space  for  each 
type  of  parking  should  be  made 
accessible  even  if  this  number  exceeds 
two  percent. 

(c)  Q.  If  a  project  having  covered 
multifamily  dwellings  provides  parking 
garages  where  there  are  several 
individual  garages  grouped  together 
either  in  a  separate  area  of  the  building 
(such  as  at  one  end  of  the  building,  or 
in  a  detached  building),  for  a.ssignment 
or  rental  to  residents,  are  there  any 
requirements  for  the  inside  dimensions 
of  these  individual  parking  garages.' 

A.  Yes.  These  garages  would  be  public 
and  common  use  space,  even  though  the 
individual  garages  may  be  assigned  to  a 
particular  dwelling  unit.  Therefore,  at 
least  two  percent  of  the  garages  .should 
be  at  least  14'  2"  wide  and  the  vehicular 
door  should  be  at  least  lO'-O"  wide. 

(d)  Q.  If  a  covered  multifamily  , 
dwelling  has  a  below  grade  common  use 
parking  garage,  is  there  a  requirement 
for  a  vertical  clearance  to  allow  vans  to 
park? 

A.  This  issue  was  addressed  in  the 
preamble  to  the  Guidelines,  but 
..ontinues  to  be  a  frequently  asked 
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15.  Public  Telephone ; 

Q.  If  a  covered  mu 
has  public  telephonei 
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Requirement  3 — L'sa 

16.  Required  Width 
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Q.  Is  it  correct  that 
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for  doors.  These  specifications  include 
necessary  maneuvering  clearances  and 
accessible  door  hardware.  The  interior 
of  the  main  entry  door  is  part  of  the 
dwelling  unit  and  only  needs  to  meet 
the  requirements  for  usable  doors 
within  the  dwelling  intended  for  u.ser 
passage,  i.e..  at  least  32  inches  nominal 
clear  width,  with  no  requirements  for 
maneuvering  clearances  and  hardware. 
[See  56  FR  9487-9488.  March  G,  1991 
or  24  CFR  Ch.  I,  Subch.  A.  App.  III.) 

18.  Doors  to  Inaccessible  Areas 

Q.  Is  it  necessary  to  provide  usable 
doors  when  the  door  leads  to  an  area  of 
the  dwelling  that  is  not  accessible,  such 
as  the  door  leading  down  to  an 
unfinished  basement,  or  the  door 
connecting  a  single-story  dwelling  with  . 
an  attached  garage?  (In  the  latter  case, 
there  is  a  separate  entrance  door  to  the 
unit  which  is  acces.sible.) 

A.  Yes.  Within  the  dwelling  unit, 
doors  intended  for  user  passage  through 
the  unit  must  meet  the  requirements  for 
u.sable  doors.  Such  doors  would  have  to 
provide  at  least  32  inches  nominal  clear 
width  when  the  door  is  open  90  degrees, 
measured  between  the  face  of  the  door 
and  the  stop.  This  will  ensure  that,  if  a 
wheelchair  user  occupying  the  dwelling 
unit  chooses  to  modify  the  unit  to 
provide  accessibility  to  these  areas,  such 
as  installing  a  ramp  from  the  dwelling 
unit  into  the  garage,  the  door  will  be 
sufficiently  wide  to  allow  pas.sage.  It 
also  will  allow  passage  for  people  using 
walkers  or  crutches. 

Heqiiirenient  4~Acce!;sible  Route  Into 
and  Through  the  Unit 

19.  Sliding  Door 

Q.  If  a  sliding  door  track  has  a 
threshold  of  '''V.  does  this  trigger 
requirements  for  ramps? 

A.  No.  The  Guidelines  at  Requirement 
4  provide  that  thresholds  at  doors, 
including  sliding  door  tracks,  may  be  no 
higher  than  v^"  and  must  be  beveled 
with  £  .slope  no  greater  than  1:2. 

20.  Private  Attached  Garages 

(a)  Q.  If  a  covered  multifamily 
dwelling  has  an  individual,  private 
garage  which  is  attached  to  and  serves 
only  that  dwelling,  does  the  garage  have 
to  be  acce.ssible  in  terras  of  width  and 
length? 

A.  Garages  attached  to  and  which 
ser\'e  only  one  covered  multifamily 
dwelling  are  part  of  that  dwelling  unit, 
and  are  not  covered  by  Requirement  2 
of  the  Guidelines,  which  addresses 
accessible  and  usable  public  and 
common  use  space.  Because  sucii 
individual  garages  attached  to  and 
serving  only  one  covered  multifamily 
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dwelling  typically  are  not  finished 
living  space,  the  garage  is  not  required 
to  be  accessible  in  terms  of  width  or 
length.  The  answer  to  this  question 
should  be  distinguished  from  the 
answer  to  Question  14(c).  Question 
14(c)  addresses  parking  garages  where 
there  are  several  garages  or  stalls  located 
together,  either  in  a  separate,  detached 
building,  or  in  a  central  area  of  the 
building,  such  as  at  one  end.  These 
types  of  garages  are  not  attached  to.  and 
do  not  serve,  only  one  unit  and  are 
therefore  considered  public  and 
common  use  garages. 

21.  Split-Level  Entry 
Q.  Is  a  dwelling  unit  that  has  a  split 

entry  foyer,  with  the  foyer  and  living 
room  on  an  accessible  route  and  the 
remainder  of  the  unit  down  two  steps, 
required  to  be  accessible  if  it  is  a  ground 
floor  unit  in  a  covered  multifamily 
dwelling? 

A.  Yes.  Under  Requirement  4,  there 
must  be  an  accessible  route  into  and 
through  the  dwelling  unit.  This  would 
preclude  a  split  level  foyer.  unle.ss  a 
properly  sloped  ramp. can  be  provided. 

Requirement  5— Environmental  Controls 

22.  Range  Hood  Fans 

Q.  Mu.st  the  switches  on  range  hood 
kitchen  ventilation  f.ms  be  in  accessible 
locations? 

A.  No.  Kitchen  ventilation  fans 
located  on  a  range  hood  are  considered 
to  be  part  of  the  appliance.  The  Fair 
Housing  Act  has  no  requirements  for 
appliances  in  the  interiors  of  dwelling 
units,  or  the  switches  that  operate  them. 
(See  "Guidelines  for  Requirement  5" 
and  '•Controls  for  Ranges  and  Cooktops" 
at  56  FR  9490  and  9492.  March  6.  1991 
or  24  CFR  Ch. !.  Subch.  A.  App.  III.) 

Requirement  6— Reinforced  Walls  for 
Grab  Bars 

23.  Type  of  Reinforcement 

Q.  What  type  of  reinforcement  should 
be  used  to  reinforce  bathroom  walls  for 
the  later  installation  of  grab  bars? 

A.  The  Guidelines  do  not  prescribe 
the  type  of  material  to  use  or  method  of 
providing  reinforcement  for  bathroom 
walls.  The  Guidelines  recognize  that 
grab  bar  reinforcing  may  be 
accomplished  in  a  variety  of  ways,  such 
as  by  providing  plywood  panels  in  the 
areas  illustrated  in  the  Guidelines  under 
Requirement  6,  or  by  installing  vertical 
reinforcement  in  the  form  of  double 
studs  at  the  points  noted  on  the  figures 
in  the  Guidelines.  The  builder/owners 
should  maintain  records  that  reflect  the 
placement  of  the  reinforcing  material, 
for  later  reference  by  a  resident  who 
wishes  to  install  a  grab  h,ir. 


24.  Type  of  Grab  Bar 

Q.  What  types  of  grab  bars  should  the 
reinforcement  be  designed  to 
accommodate  and  what  types  may  be 
used  if  the  builder  elects  to  install  grab 
bars  in  some  units  at  the  time  of 
construction? 

A.  The  Guidelines  do  not  prescribe 
the  type  of  product  for  grab  bars,  or  the 
structural  strength  for  grab  bars.  The 
Guidelines  only  state  that  the  necessary 
reinforcement  must  be  placed  "so  as  to 
permit  later  installation  of  appropriate 
grab  bars."  (Emphasis  added.)  In 
determining  what  is  an  appropriate  grab 
bar,  builders  are  encouraged  to  look  to 
the  1986  ANSI  A117.1  standard,  the 
standard  cited  in  the  Fair  Housing  Act. 
Builders  also  may  follow  State  or  local 
standards  in  planning  for  or  selecting 
appropriate  grab  bars. 

Requirement  7--Usable  Kitchens  and 
Bathrooms 

25.  Counters  and  Vanities 

Q.  It  appears  from  Figure  2(c)  of  the 
Guidelines  (under  Requirement  5)  that 
there  is  a  34  inch  height  requirement  for 
kitchen  counters  and  vanities.  Is  this 
true? 

A.  No.  Requirement  7  addresses  the 
requirement  for  usalile  kitchens  and 
bathrooms  so  that  a  person  in  a 
wheelchair  can  maneuver  about  the 
space.  The  legislative  history  of  the  Fair 
Housing  Act  makes  it  clear  that  the 
Congress  intended  that  the  Act  affect 
ability  to  maneuver  within  the  space  of 
the  kitchen  and  bathroom,  but  not  to 
require  fixtures,  cabinetry  or  plumbing 
of  adjustable  design.  Figure  2(c)  of  the 
Guidelines  is  illustrating  the  maximum 
side  reach  range  over  an  obstruction. 
Because  the  picture  was  taken  directly 
from  the  ANSI  A117.1  1986  standard, 
the  diagram  also  shows  the  height  of  the 
obstruction,  which,  in  this  picture,  is  a 
countertop.  This  34  inch  height, 
however,  should  not  be  regarded  as  a 
requirement. 

26.  Showers 

Q.  Is  a  parallel  approarii  required  at 
the  .shower,  as  shown  in  Figure  7(d)  of 
the  Guidelines? 

A.  Yes.  For  a  36"  x  36"  shower,  as 
showTi  in  Figure  7(d),  a  person  in  a 
wheelchair  would  typically  add  a  wall 
hung  seat.  Thus  the  parallel  approach  as 
showrn  in  Figure  7(d)  is  essential  in 
order  to  be  able  to  transfer  from  the 
wheelchair  to  the  shower  seat. 

27.  Tub  Controls 

Q.  Do  the  Guidelines  set  any 
requirements  for  the  type  or  location  of 
bathtub  controls? 


A.  No,  except  where  the  specifications 
m  Requirement  7(2)(b)  are  used.  In  that 
case,  while  the  type  of  control  is  not 
specified,  the  control  must  be  located  as 
shown  in  Figure  8  of  the  Guidelines. 

28.  Paragraph  (b)  Bathrooms 

Q.  If  an  architect  or  builder  chooses 
to  follow  the  bathroom  specifications  in 
Requirement  7,  Guideline  2.  paragraph 
(b),  where  at  least  one  bathroom  is 
designed  to  comply  with  the  provisions 
of  paragraph  (b),  are  the  other 
bathrooms  in  the  dwelling  unit  required 
to  have  reinforced  walls  for  grab  bars? 

A.  Yes.  Requirement  6  of  the 
Guidelines  requires  reinforced  walls  in 
bathrooms  for  later  installation  of  grab 
bars.  Even  though  Requirement  6  was 
not  repeated  imder  Requirement  7— 
Guideline  2,  it  is  a  separate  requirement 
which  must  be  met  in  all  bathrooms. 
The  same  would  be  true  for  other 
Requirements  in  the  Guidelines,  such  as 
Requirement  5,  which  applies  to  usable 
light  switches,  eief^lrical  outlets, 
thermostats  and  ot>ier  environmental 
controls;  Requirement  4  for  accessible 
route;  and  Requirement  3  for  usable 
doors. 

29.  Bathroom  Clear  Floor  Space 

Q.  Is  it  act^jptable  to  design  a 
bathroom  with  an  in-swinging  2'10" 
door  whicii  can  be  retrofitted  to  swing 
out  in  order  to  provide  the  necessary 
clear  floor  space  in  the  bathroom? 

A.  No.  The  requirements  in  the 
Guidelines  must  be  included  at  the  time 
of  construction.  Thus,  for  a  bathroom, 
there  must  be  sufficient  maneuvering 
space  and  clear  floor  space  so  that  a 
person  using  a  wheelchair  or  other 
mobility  aid  can  enter  and  close  the 
door,  use  the  fixtures  and  exit. 

30.  Lavatories 

Q.  Would  it  be  acceptable  to  use 
removable  base  cabinets  beneath  a  wall- 
hung  lavatory  where  a  parallel  approach 
is  not  possible? 

A.  Yes.  The  space  under  and  around 
the  cabinet  should  be  finished  prior  to 
installation.  For  example,  the  tile  or 
other  floor  finish  must  extend  under  the 
removable  base  cabinet. 

31.  Wing  Walls 

Q.  Can  a  water  closet  (toilet)  be 
located  in  an  alcove  with  a  wing  wall? 

A.  Yes,  as  long  as  the  necessary  clear 
floor  space  shown  in  Figure  7(a)  is 
provided.  This  would  mean  that  the 
wing  wall  could  not  extend  beyond  the 
front  edge  of  a  lavatory  located  on  the 
other  side  of  the  wall  from  the  watt'r 
closet. 
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.12.  Penalties 

Q.  What  types  of  penalties  or 
monetary  damages  will  beas.sessed  if 
covered  multifamily  dwellings  are 
found  not  to  be  in  compliance  with  the 
Fair  Housing  Act? 

A.  Under  the  Fair  Housing  Act.  if  an 
administrative  law  judge  finds  that  a 
respondent  has  engaged  in  or  is  about  to 
engage  in  a  discriminator,'  housing 


practice,  the  administiative  law  judge 
will  order  appropriate  relief.  Such  relief 
may  include  actual  ami  compensatory 
damages,  injunctive  oi  other  equitable 
relief,  attorney's  fees  and  costs,  and  may 
also  include  civil  penj  Ities  ranging  from 
$10,000  for  the  first  of  ense  to  $50,000 
for  repeated  offenses,  n  addition,  in  the 
case  of  buildings  vvhic  i  have  been 
completed,  stnictural  ,hanges  could  be 


ISS 


394 


ordered,  and  an  escrow  fund  might  be 
required  to  finance  future  changes. 

Further,  a  Federal  district  court  judge 
can  order  similar  relief  plus  punitive 
damages  as  well  as  civil  penahies  for  up 
to  $100,000  in  an  action  brought  by  a 
private  individual  or  by  the  U.S. 
Department  of  Justice. 

IFK  Doc.  94-15501  Filed  B-27-^:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site 
Specific  Advisory  Board,  Savannah 
River  Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site 
Specific  Advisory  Board  (EM  SSAB), 
Savannah  River  Site. 

DATES:  Tuesday,  June  28.  1994:  8:30 
a.m. -4:00  p.m. 

ADDRESSES:  June  28,  1994  meeting: 
Savannah  River  Site  Building  703-41A, 
Road  SR  1,  Aiken,  S.C.  29302 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
Beck,  Public  Participation  Program 
Manager,  Office  of  Public 
Accountability,  EM-5, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-7633. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Committee:  The  EM  SSAB  provides 
input  and  recommendations  to  the 
Department  of  Energy  on  Environmental 
Management  strategic  decisions  that 
impact  fjture  use,  risk  inanagement, 
economic  development,  and  budget 
prioritization  activities. 

Tentative  Agenda 


I  streams—  3rent 


c  verview — Virgil 
Daughtery 


Tuesday,  June  26,  1994 

8:00  a.m. 

Coffee 
8:30  a.m. 

Agency  updates  (5) 

Andrew  Rea  resolutioji  (30) 
9.10  a.m. 

Environmental  remediation  path  forward — 
P.K.  Smith 
9:45  a.m. 

Break 
10:00  a.m. 

Solid  waste  program  > 
Sauls 

Solid  waste ; 
12:00  p.m 

Lunch 
1:00  p.m. 

Solid  waste  disposal  ^d  ER  case  study — 
Clay  Jones 
2:00  p.m. 

Break 
2:15  p.m. 

Education  path  forvvai 
2:30  p.m. 

Budget  subcommittee 
3:00  p.m. 

Other  subcommittee  n 
3:30  p.m. 

Public  comments  {5-n  i 
4.00  p.m. 

Adjourn 

If  needed,  time  wil  be  allotted  after 
public  comments  for  old  business,  new 


P.K.  Smith 
■eport — Tom  Greene 
ports 
inute  rule) 


business,  items  addec 


and  administrative  de  'ails 

A  final  agenda  will  je  available  at  the 
meeting. 

Public  Participatioi : 
open  to  the  public.  W  itfen  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  me(  ting.  Individuals 


to  the  agenda. 


:  The  meeting  is 


who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Don  Beck's  office  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments. 
Due  to  programmatic  issues  that  had  to 
be  resolved,  the  Federal  Register  notice 
is  being  published  less  than  fifteen  days 
before  the  date  of  the  meeting. 

iV/i/jufes.The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Tom 
Heenan,  Department  of  Energy 
Savannah  River  Operations  Office,  P.O. 
Box  A,  Aiken,  S.C.  29802,  or  by  calling 
him  at  (803)-725-8074. 

Issued  at  Washington,  DC,  on  June  24, 
1394. 

Marcia  L.  Morris, 

Deputy  Advisory  Committee  Mancgement 
Officer. 

[FR  Doc.  94-15794  Filed  6-24-94;  1:39  pmj 
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OEPARTMErfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-94-3799;  FR-3711-N-01] 

Notice  of  Funding  Availability  for 
Technical  Assistance  to  Public 
Housing  Authorities  and  Public 
Housing  Police  Departments 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  funding  availability 
(NOFA). 

SUMMARY:  This  NOFA  announces 
funding  of  up  to  $1.5  million  for 
qualified  vendors  to:  (1)  Develop  a 
program  to  improve  public  housing 
police  departments  in  11  designated 
cities,  (2)  facihtate  law  enforcement 
service  agreements  between  housing 
authorities  and  local  government,  and 
(3)  provide  the  technical  assistance  to 
implement  the  program  and  agreements 
developed  under  (1)  and  (2). 

DATES:  Applications  must  be  received  at 
HUD  Headquarters  at  the  address  below 
on  or  before  3  pra.  Eastern  Daylight 
Time,  August  2, 1994.  This  application 
deadline  is  firm  as  to  date  and  hour.  In 
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the  interest  of  fairness  (to  all  competing 
applicants,  the  Deparunent  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  s  lould  take  this 
into  account  and  make  early  submission 
of  their  materials  to  av  aid  any  risk  of 
loss  of  eligibility  brouj  ht  about  by  any 
unanticipated  or  delivi  sry-related 
problems.  Application  5  received  after 
the  deadline  will  not  b  e  considered. 

ADDRESSES:  An  origins  1  and  four  copies 
of  the  application  mus  be  sent  to  the 
Drug-Free  Neighborhoi  )ds  Division, 
Office  of  Resident  Initi  atives.  Public  and 
Indian  Housing,  Depai  tment  of  Housing 
and  Urban  Developme  it,  room  4116, 
451  Seventh  Street  S\\ .,  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Malcolm  (Mike)  Main.jDrug-Free 
Neighborhoods  Division,  Office  of 
Resident  Initiatives,  Pi  blic  and  Indian 
Housing,  Department  c  f  Housing  and 
Urban  Development,  rt(om  4116,  451 
Seventh  Street  SW.,  VV  jshington,  DC 
20410,  telephone  (202]  708-1197.  A 
telecom.munications  ditvice  for  hearing 
or  speech  impaired  pefsons  (TDD)  is 
available  at  (202)  708-0850.  (These  are 
not  toll-free  telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 


No.  Of  NOFAs  affected 


Per  year: 
6  .... 


Total  fcf  three  years: 
'.6  


No.  of  re- 

ipondents 
per  NOFA 


Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  The  OMB  control  number,  whpn 
assigned,  will  be  published  in  the 
Federal  Register. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  NOFA  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  for  all  of  the  technical 
assistance  NOFAs  ujider  this  program  is 
provided  below.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  far 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development, 
Rules  Docket  Clerk,  451  Seventh  Street 
SW.,  room  10276.  Washington  DC 
20410-0500;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  HUD, 
Washington.  DC  20503. 


I.  Purpose  and  Substantive  Description 

(a)  Purpose 

The  overall  objectives  of  this  grant  are 
to:  (1)  Develop  a  program  to  improve 
public  bousing  police  departments  in  11 
designated  cities.  (2)  facilitate  law 
enforcement  service  agreements 
between  housing  authorities  and  local 
government,  and  (3)  provide  the 
technical  assistance  to  implement  the 
program  and  agreements  developed 
under  (1)  and  (2). 

(b)  Authority 

This  grant  is  authorized  undor 
Chapter  2,  Subtitle  C,  Title  V  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
11901  et  seq.],  as  amended  by  Section 
581  of  the  National  Afi'ordable  Housing 
Act  of  1990  (NAHJV),  approved 
November  28,  1990.  Pub.  L.  101-625, 
and  Section  161  of  the  Housing  and 


10 


10 


Na  of  re- 
spondents 
per  NOFA 


Total  re- 
spondents 


60 


180 


Hours  per 
respondents 


40 


40 


Total  No. 
hrs. 


2.400 


7.200 


Community  Developm  ;nt  Act  of  1992 
(HCDA  1992)  (Pub.  L.  102-550, 
approved  October  28,  1992). 

(c)  Award  Amounts 

The  Departments  of '  Veterans  Affairs 
and  Housing  and  Urbai  i  Development, 
and  Independent  Agen  :ies 
Appropriations  Act  19'  I3  (approved 
October  28, 1993,  Pub.lL.  103-124),  (94 
App.  Act)  appropriate^  $265  million  for 
the  Drug  Elimination  Program  of  which 
$5  million  is  to  be  used  for  funding 
technical  assistance  an  i  training.  The 
funding  available  under  this  NOFA  is  a 
part  of  this  $5  million. 

A  cost-reimbursable  ^ant  for  SI. 5 
million  for  a  1-year  baste  period,  with  4 
option  years,  will  be  awarded  under  this 
NOFA.  The  applicant  must  submit  a  five 
year  strategy  which  inc  ludes  the  first 
year  budget  of  $1.5  mil  ion.  Each 
additional  fiscal  year  a  vard  will  be  for 


comparable  amounts  based  upon  an 
evaluation  of  grant  performance  and  the 
availability  of  funds. 

(d)  Eligibility 

(1)  Ehgible  apphcants.  Applicants 
must  demonstrate  executive  managerial 
law  enforcement  experience  in  the 
following  areas  or  they  virill  not  be 
considered  for  funding: 

(i)  Conducting  law  enforcement 
assessments  in  cities  of  a  population  of 
500,000  or  more;  o 

(ii)  Conducting  law  enforcement 
assessments  of  public  housing  police 
departments; 

(iii)  Design,  development  and  dehvery 
of  training  and  technical  assistance 
programs  for  law  enforcement  agencies; 

(iv)  Development  and  implementation 
of  law  enforcement  policies,  procedures 
and  manuals,  personnel  management 
systems,  fiscal  tracking  systems, 


Federal  Register    /  Vol.  59.  No.  123  /  Tuesday.  June  28.  1994  /  Not 


ices 


3337J 


dispatch  systems,  records  management. 

patrol  strategy  and  crime  prevention 

programs; 
(v)  Managing  the  accreditation 

process  of  local  law  enforcement 

agencies; 
(vi)  Developing  technical  and 

physical  security  systems  in  public 

housing  or  the  private  sector; 
(vii)  Design  and  implementation  of 

community  poHcing  programs;  and 
(viii)  Working  vk^ith  Federal  and  local 

law  enforcement  agencies. 
(2)  Activities/tasks  to  be  funded.  The 

grantees  selected  for  funding  under  this 

NOFA  shall  perform  the  following  tasks 
(i)  Task  1— Public  Housing  Police 

Department  Upgrades.  The  following 

subtasks  are  to  be  performed  in  11 

designated  cities  that  have  both 
municipal  police  and  housing  authority 
police  departments  serving  public 
housing  residents.  In  addition,  the 
grantee  will  be  required  to  hold  a 
briefing,  for  up  to  three  representatives 
from  each  designated  city,  of  the  tasks 
to  be  accomplished  under  this  grant. 
The  briefing  is  to  be  conducted  in  the 
Washington.  DC  area  immediately  after 
completion  and  approval  of  the 
management  and  work  plan  under 
section  (j)(4)  of  this  NOFA.  The 
Department  conducted  a  study  to 
identify  housing  authority  (HA)  police 
departments  that  met  the  following 
criteria:  they  were  moving  towards 
national  or  State  accreditation;  their 
officers  were  State  or  local 
commissioned  police  officers  and/or 
had  completed  police  academy  training; 
and  they  had  operations  and  salaries 
that  were  funded  with  HUD  operating 
subsidies  or  other  HUD  ftmds.  Based 
upon  this  study  the  Department 
determined  that  the  HAs  listed  below 
had  their  owm  HA  police  departments 
which  met  these  criteria.  The  11 
housing  authorities  (HA)  and  cities  for 
Task  1  are: 

Baltimore  HA  and  Community 
Development,  Baltimore,  MD 

Boston  HA,  Boston,  MA 

Buffalo  HA.  Buffalo,  NY 

Chicago  HA,  Chicago,  IL 

Cuyahoga  Metropohtan  HA,  Cleveland, 
OH 

HA  of  the  City  of  Los  Angeles.  Los 
Angeles.  CA 

HA  of  the  City  of  Oakland,  Oakland,  CA 

HA  of  the  City  of  Pittsburgh.  Pittsburgh, 

Newark  HA,  Newark,  NJ 
Philadelphia  HA,  Philadelphia,  PA 
HA  of  the  City  of  Waterbury.  Waterbur>', 

The  New  York  City  Housing 
Authority  has  a  housing  authority  police 
department.  This  department  has 


already  been  accredited  as  of  March  27, 
1994  and  therefore  will  not  be  included 
in  this  NOFA. 

(A)  Task  1  Subtask  1—Law 
Enforcement  Services  Agreements.  The 
grantee  shall  facilitate  law  enforcement 
sen'ice  agreements,  for  additional  law 
enforcement  services  beyond  the  HA 
cooperation  agreement,  between 
housing  authorities  and  local 
government.  The  grantee  shall  work 
with  pubUc  housing  officials  and  local 
governments  in  the  11  cities  with  public 
housing  police  departments  to  negotiate 
and  implement  additional  law 
enforcement  service  agreements 
between  local  police  and  public  housing 
officials.  The  anticipated  agreements 
would  relate  to  the  provision  of  police 
services  to  public  housing  residents  by 
municipal  police  and  public  housing 
police,  access  to  emergency  services, 
baseline  services  provided'to  public 
housing  residents,  reporting  of  crimes 
city-wide  and  in  public  housing,  and 
other  items  that  may  be  of  mutual 
interest  to  the  city  and/or  housing 
authority. 

(B)  Task  1  Subtask  2— Policy  and 
Procedures  Manual.  The  grantee  shall 
work  with  public  housing  police 
departments  in  11  cities  to  develop  and 
implement  a  state  of  the  art  poHce 
policy  and  procedures  manual.  Where  a 
manual  exists,  the  manual  should  be 
edited  to  the  point  that  relevant 
policies,  procedures  and  general  orders 
are  clearly  defined  for  public  housing 
services. 

(C)  Task  1  Subtask  3— Personnel 
Management  System.  The  grantee  shall 
work  with  public  housing  police- 
departments  in  11  cities  to  develop  and 
implement  a  modem  poUce  personnel 
management  system  to  include 
recruitment,  selection,  initial  and 
continuing  training,  evaluation, 
compensation,  job  descriptions,  and 
promotional  systems.  The  grantee  shall 
also,  through  focus  groups  and/or  needs 
assessment,  identify  topics  for  a  core 
curriculum  for  continuing  HA  police 
officer  training  in  areas  specific  to  HAs, 
such  as  vertical  patrols,  investigative 
techniques,  and  sensitivity  training. 

(D)  Task  1  Subtask  4— Fiscal  Tracking 
System.  The  grantee  shall  work  with 
public  housing  authorities  and  housing 
pohce  departments  in  11  cities  to 
develop  a  consistent  fiscal  tracking 
system  that  incorporates  modem 
financial  management  systems  into  the 
way  the  authorities  and  pohce  justify 
and  track  expenditures.  Fiscal  planning 
should  be  incorporated  into  the  fiscal 
system  so  that  a  procedure  exists  to 
reflect  anticipated  costs  five  years  into 
the  future.  In  addition,  the  grantee  shall 
work  with  housing  authority  officials  in 


11  cities  to  identify  the  source  of 
funding  for  police  and  security  upgrades 
and  estabUsh  timelines  for  compleUon 
of  upgrades. 

(E)  Task  1  Subtask  5 — Emergency 
Dispatch  System.  The  grantee  shall 
work  with  public  housing  police 
departments  and  municipal  police 
departments  in  11  cities  to  develop  a 
state  of  the  art  emergency  dispatch 
system  for  public  housing  residents  that 
reflects  the  most  expeditious  way  to 
provide  residents  in  each  of  the  11  cities 
with  emergency  police  response.  This 
task  is  to  include  developing 
recommendations  for  assuring 
communications  between  public 
housing  poUce  departments  and 
municipal  police  departments.  91 1 
services,  non-emergency  calls, 
anticipated  expenditures  by  authority 
for  technical  upgrades,  and  training 
requirements  for  officers  and 
dispatchers. 

(F)  Task  1  Subtask  6— Records 
Management.  The  grantee  shall  work 
with  public  housing  police  departments 
in  11  cities  to  develop  a  records 
management  system  that  represents 
state  of  the  art  practices  in  collecting, 
coding,  filing,  analyzing  and  accessing 
police  information.  This  task  is  to 
include  an  assessment  of  computer 
hardware  and  software  that  may  be 
appropriate  for  use  in  each  city, 
interface  between  records  and  dispatch 
in  the  housing  police,  interface  between 
municipal  pohce  departments  and 
housing  authority  police  departments, 
compliance  with  Uniform  Crime 
Reporting  (UCR)  and/or  the  National 
Incident  Based  Reporting  System 
(NIBRS)  procedures,  forms  for  collecting 
data,  and  staffing  requirements  for  the 
records  function. 

(G)  Task  1  Subtask  7— Patrol 
Strategies.  The  grantee  shall  work  with 
public  housing  police  departments  in  11 
cities  to  develop  and  implement  modem 
pohce  patrol  strategies  for  public 
housing  pohce  departments  to  include 
patrol  procedures,  vertical  patrols, 
development  of  staffing  criteria,  patrol 
beat  development,  response  to  calls  or 
crimes,  proactive  strategies,  bicycle 
patrols,  investigation  of  crimes  by  patrol 
personnel,  follow-up  procedures  with 
victims,  stake-out  strategies,  and  use  of 
crime  analysis. 

(H)  Task  1  Subtask  8— Crime 
Prevention  Programs.  The  grantee  shall 
work  with  pubhc  housing  police 
departments  in  11  cities  to  develop  and 
implement  crime  prevention  programs. 
This  task  is  to  include  programs  to 
counter  crime  and  fear  of  crime. 
programs  to  enfist  and  maintain  public 
cooperation,  pohce  officer  programs, 
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use  of  residents  and  training  of 
residents. 

(I)  Task  1  Subtask  9— Technical  and 
Physical  S^rcuhty  Programs.  The  grantee 
shall  work  with  public  housing  police 
departments  in  11  cities  to  develop  and 
implement  technical  security  programs 
in  public  housing  buildings  to  include 
the  use  of  closed  circuit  television 
cameras,  monitors,  sensors,  fencing, 
locks,  access  control,  lighting,  parking 
and  other  state  of  the  art  programs.  This 
task  is  to  include  recommendations  on 
staffing  buildings  with  guards  and  the 
anticipated  costs  by  building  or 
development. 

(J)  Tasic  1  Subtask  10— Accreditation 
for  Law  Enforcement  Agencies.  The 
grantee  shall  work  with  11  public 
housing  police  departments  to  become 
accredited  police  departments,  or  to 
elevate  their  professionaJ  capacity  to  the 
point  that  the  housing  authority  police 
department  meets  all  the  standards 
promulgated  by  the  Commission  on 
Accredita'on  for  Law  Enforcement 
Agencies  ICALEA)  relative  to  the  work 
provided  by  the  respective  public 
housing  police  departments. 

(K)  Task  1  Subtask  11 — Community 
Pohcing  Programs.  The  grantee  shall 
work  with  public  housing  police 
departments  in  11  cities  to  design, 
develop  and  implement  community 
policing  programs  that  are  tailored  to 
public  housing.  This  Task  is  to  include 
the  development  and  implementation  of 
training  programs  for  public  housing 
police  department  officers,  municipal 
police  department  officers,  housing 
authority  officials  and  residents  in  the 
1 1  cities. 

(ii)  Task  2— Additional  Law 
Enforcement  Service  Agreements 
Between  Housing  Authorities  and  Local 
Police  Departments  for  Police  Senices. 
The  grantee  shall  work  with  public 
housing  d^   artments  and  local 
governments  in  a  minimum  of  15  cities, 
to  be  identified  after  the  grant  award, 
without  public  housing  police 
departments  to  negotiate  and  implement 
additional  law  enforcement  service 
agreements,  beyond  the  HA  cooperation 
agreement,  between  local  police 
departments  and  public  housing 
officials.  The  anticipated  agreements 
would  relate  to  the  provision  of  police 
services  to  public  housing  residents  by 
municipal  police,  access  to  emergency 
services,  baseline  services  provided  to 
public  housing  residents,  reporting  of 
crimes  city-wride  and  in  public  housing, 
and  other  items  that  may  be  of  mutual 
interest  to  the  city  and/or  housing 
authority.  In  this  task,  the  cities  would 
be  selected  through  joint  discussion 
between  HUD  and  the  vendor. 


(iii)  Task  3— Technical  Assistance. 
The  grantee  shall  work  with  the 
designated  housing  authorities  and  local 
governments  to  provide  technical 
assistance  to  each  olthe  housing 
authorities  to  facilitate  effective 
relationships  and  improve  law 
enforcement  servicetdelivery.  The 
grantee  will  provide)  technical  assistance 
to  housing  authorities  to  assist  in 
implementing  the  repommendations 
identified  in  the  course  of  implementing 
Tasks  1  and  2. 

(iv)  Task  4—Requ^ed  Reports.  The 
grantee  shall  provid*  HUD  a  written 
report  on  the  proposed  implementation 
plan  for  each  public  housing  police 
department,  and  the  15  HAs  without 
pohce  departments  Where  the  grantee  is 
to  provide  technical  jassistance  between 
the  HA  and  local  government,  prior  to 
implementing  any  activities.  It  is 
understood  that  the  fecommendations 
for  one  public  housiig  police 
department  may  apjiy  in  another  public 
housing  police  depaitment;  however, 
each  housing  police  department  is  to 
have  a  separate  report  with 
recommendations,  cists,  suggested 
sources  of  funding,  siaffing 
implications,  and  tiijehnes. 

(e)  Application  sul  imission 
requirements. 

(1)  Applicants  mui  I  .submit  a 
completed  appiicatic  n  for  Federal 
Assistance  (Standarcj  Form  424).  The 
SF-424  is  the  face  shjeet  for  the 
application.  The  applicant  will  provide 
budget  information  ojn  Standard  Form 
424A,  including  a  program  narrative,  a 
detailed  budget  narrative  with 
supporting  cost  analysis.  The  applicant 
will  identify  their  legal  and  accounting 
services  that  will  be  ised. 

(2)  Application  forjnat  requirements: 
(i)  Applicant's  cov4r  letter. 

(ii)  TAB  1— Standard  Form  424, 
Application  for  Federal  Assistance. 

(iii)  TAB  2— Standard  Form  424A, 
Budget  Information  viith  attached 
program  narrative,  a  Retailed  budget 
with  budget  narrativ^  with  supporting 
cost  analysis  and  legal  and  accounting 
sen,ices.  The  narrati\|e  must  include  the 
applicant's  financial  Capability,  i.e.,  the 
fiscal  controls  and  accounting 
procedures  which  assure  that  Federal 
funds  will  be  accounjed  for  properly. 
The  applicant  must  cimonstrate  that  it 
has  the  management  i  ind  financial 
capability  to  effectively  implement  a 
project  of  this  size  anb  scope.  The 
applicant  must  subm  t  a  five  year 
strategy  which  induces  the  first  year 
budget  of  $1.5  million  with  4  option 
years  of  comparable  finding  amounts. 

(iv)  TAB  3— Prograjn  implementation 
plan  (Tasks  1-^).  Applicants  must 
prepare  a  plan  that  de  scribes  clearly  and 


in  detail  the  strategy  and  structure  for 
the  implementation  of  all  tasks  within 
this  NOFA: 

(A)  The  first  year  of  project 
implementation,  identifying: 

(1)  Each  task  that  will  be  initiated  in 
the  first  year; 

(2)  A  plan  to  implement  task  1,  3  and 
4  throughout  all  of  the  below  listed  11 
designated  housing  authorities  over  the 
course  of  the  five  year  strategy — 
Baltimore  HA  and  Community 
Development.  Baltimore,  MD;  Boston 
HA.  Boston,  M^;  Chicago  HA,  Chicago. 
IL;  Cuyahoga  Metropohtan  HA, 
aeveland,  OH;  HA  of  the  City  of  Los 
Angeles,  Los  Angeles,  CA;  Newark  HA, 
Newark,  NJ;  HA  of  the  City  of  Oakland, 
Oakland,  CA;  Philadelphia  HA, 
Philadelphia,  PA;  Buffalo  HA.  Buffalo. 
NY;  HA  of  the  City  of  Pittsburgh. 
Pittsburgh.  PA;  and  the  HA  of  the  City 
of  Waterbury.  Waterbury,  CT.  The  plan 
must  indicate  where  the  tasks  initiated 
in  the  first  year  will  be  carried  out;  and 

(3)  A  plan  to  implement  Tasks  2.  3 
and  4  for  a  minimum  of  15  cities 
throughout  all  of  the  cities  in  the  first 
year. 

{4)  There  must  be  a  time-task  plan 
which  clearly  identifies  the  major 
milestones  and  products,  organizational 
responsibility,  and  schedule  for  the 
completion  of  activities  and  products. 

(v)  TAB  3A— First  year  timetable.  A 
timetable  for  the  completion  of  each 
task  initiated  in  the  first  year,  which 
may  extend  beyond  the  first  year. 

(vi)  TAB  3B— Five  year  timetable.  A 
timetable  for  initiation  and  completion 
of  each  remaining  task  over  the  five  year 
period. 

(vii)  TAB  4 — Applicant's  corporate 
qualifications. 

(A)  Each  applicant  must  fully  describe 
its  organizational  structiue,  staff  size, 
and  prior  experience  in  community 
policing  and  security  issues  in  public 
housing  and/or  other  programs  designed 
to  provide  security  to  residents  of  public 
housing.  Applicants  must  demonstrate 
that  their  organizational  structure,  staff 
size,  and  prior  experience  is  sufficient 
to  implement  effectively  a  project  of  this 
size  and  scope.  In  addition,  the 
applicant  must  demonstrate  experience 
in  conducting  assessments  of  security/ 
law  enforcement  in  public  housing; 
executive  experience  in  managing  and 
implementing  accreditation  of  law 
enforcement  agencies;  and  experience  in 
technical  physical  security  in  both 
public  housing  and  the  private  sector. 

(B)  The  plan  must  includean 
annotated  organizational  chart  depicting 
the  roles  and  responsibilities  of  key 
organizational  and  functional 
components  and  a  list  of  key  personnel 
responsible  for  managing  and 


implementing  the  major  elements  of  the 
program. 

(viii)  TAB  5— Qualifications  of  the 
Program  Staff.  AppHcant  must  fully 
describe  the  capabilities  and  work 
experience  of  all  key  staff  who  will  be 
working  on  this  project.  Applicants 
must  include  a  staffing  plan  to  fulfill  the 
requirements  of  the  required  tasks, 
including  staff  titles  and  the  staffs 
related  educational  background, 
experience,  and  skills;  and  the  time 
each  will  be  required  to  contribute  to 
the  project. 

(ix)  TAB  6 — Representations, 
certifications,  and  other  statements  of 
the  vendor. 

(A)  Certification  Regarding  Federal 
Employment. 

(B)  Certification  of  Procurement 
Integrity. 

(C)  Certification  and  Disclosure 
Regarding  Payments  to  Influence 
Certain  Federal  Transactions. 

(D)  SF-LLL  Disclosure  of  Lobbvine 
Activities. 

(E)  Certification  Regarding 
Debarment,  Suspension,  Proposed 
Debarment,  and  other  Responsibility 
Matters. 

(F)  Certification  Regarding  Drug-Free 
Workplace  Requirements. 

(G)  Prior  to  award  execution,  a 
successful  applicant  must  submit  a 
certification  that  it  will  comply  with- 
er) Section  3  of  the  Housing  and 

Community  Development  Act  of  1968. 
Employment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects  (12  U.S.C.  1701u),  and 
with  implementing  regulations  at  24 
CFR  part  135.  Section  3  requires,  that  to 
the  greatest  extent  feasible. 
opportuniUes  for  training  and 
emplo>Tnent  be  given  to  lower  income 
residents  of  the  project  area  within  the 
unit  of  local  government  or 
metropolitan  area  (or  nonmetropolitan 
county)  and  for  work  in  connection  with 
the  project  to  be  awarded  to  eligible 
businesses  located  in  or  owTied  in 
substantial  part  by  persons  residing  in 
the  area; 

[2]  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d-2000d-l) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulaUons  issued  at  24  CFR  part  1 ;  and 

{3)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  persons  with  disabilities 
individuals  under  section  504  of  the 
RehabiUtation  Act  of  1973  (29  U.S.C. 
794)  and  implementing  regulations  at  24 
CFR  part  8. 
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(x)  Applicants  wishing  to  make  a 
personal  presentation  before  the 
selection  panel  in  support  of  their 
vkTitten  application  may  schedule  a 
presentation  by  contacting  Malcohn  E 
Main  on  (202)  708-1197.  All 
presentations  must  be  scheduled  by  the 
apolication  due  date. 

ff)  Selective  Criteria/Factors  for 
Award.  The  Department  will  award  tiie 
grant  to  the  applicant(s)  that  best  meets 
all  of  the  factors  below.  All  applications 
will  be  evaluated  in  accordance  with  the 
following  factors  (their  weights  are 
indicated  in  parentheses).  Applicants 
shall  provide  a  statement  within  their 
proposals  that  addresses  each  of  the 
factors  Usted  below.  AppUcations  will 
be  reviewed  and  rated  according  to  the 
extent  to  which  tiiey  meet  the  following 
factors,  which  total  100  points: 
(1)  Technical  Soundness  and 
Understanding  of  the  Application  (25 
Points  Maximum). 

(i)  Technical  Soundness  of  the 
Application  (12  Points  Maximum).  The 
technical  quatity.  clarity,  creativity, 
tiioroughness,  specificity,  and  feasibility 
of  the  application  and  methodology 
should  be  reflected  as  the  apphcation  is 
assessed  on  the  basis  of: 

(A)  The  level  of  detail  in  which  the 
application  describes  how  it  will 
implement  each  activity  required  in  the 
project  Tasks  1-4; 

(B)  The  extent  to  which  the 
application  provides  a  technically 
sound  and  cost  effective  means  for 
designing  and  implementing  changes  in 


public  housing  pohce  departments, 
(li)  Basic  Understanding  of  Security 


Issues  m  Public  Housing  as  Well  as 
Programs  Designed  to  Provide  Security 
to  Residents  of  Public  Housing  (l  3      ' 
Points  Maximum).  The  application  will 
be  assessed  based  on  the  extent  to 
which  it  demonstrates  a  clear 
understanding  of  the  security  issues  in 
public  housing  as  well  as  programs 
designed  to  provide  security  to  residents 
of  public  housing,  particularly  as  the 
knowledge  relates  to  all  Tasks. 

(2)  Organizational  Management  and 
Capabilities  (25  Points  Maximum). 
Grantees  must  demonsti-ate  their  ability 
to  manage,  organize  and  complete  on 

schedule  all  of  the  tasks  and 

responsibilities  associated  with  this 

project, 
(i)  Project  Director  (13  Points 

Maximum). 
(A)  The  extent  to  which  the  proposed 

Project  Director  has: 
[l]  Executive  experience  in  managing 

projects  of  a  similar  type  and  scope. 

including  proven  ability  to  manage  the 

performance  of  complex  multi-site 

projects  within  the  time  and  resource 

limits; 


(2)  Executive  experience  in  managing 
projects  involving  law  enforcement  in 
cities  vkith  populations  of  500,000  or 
more; 

(3)  A  clear  understanding  of  the 
methodology  and  techniques  necessary 
to  oerform  the  tasks  of  this  grant ; 

[4]  Executive  experience  in  designing 
and  implementing,  for  police 
departments  of  various  sizes,  law 
enforcement  systems  and  community 
policing  policies  and  procedures  that 
include  the  following: 

Id}  P'^^ization  and  management. 

(o)  Persoimel  management. 

[Q  Patrol  operations. 

(D)  Criminal  investigations. 

[E)  Dispatch,  records,  and  property 

[F)  Management  systems. 

(G)  Crime  analysis  system. 
[H]  Crime  prevention. 
(/)  Police  department  accreditation 
(/)  Community  Policing, 
ll'l  ^i^ct  Staff  (12  Pomts  Maximum) 
(A)  The  extent  to  which  technical  and 

management  staff  members  proposed  for 
the  project  have: 

U]  Demonstrated  extensive 
experience  in  police  program 
development,  research,  management, 
curriculum  design,  training 
development,  delivery  and  on-site 
technical  assistance  delivery  which 
involved  community  policing;  and 

(2)  Relevant  technical  skills  and  prior 
experience  of  proposed  individuals  that 
display  ability  to  handle  complex  issues 
relating  to  public  housing  security  and 
implementing  revisions  to 
organizations. 

(B)  The  extent  to  which  the  proposed 
staff  has: 

[1]  Implemented  community  policing, 
law  enforcement  policy,  practices  and 
procedures. 

(2)  Expertise  on  a  management  and 
administi^tive  level— with  Federal  and/ 
or  local  law  enforcement,  technical 
security  design  experience,  and  law 
enforcement  training. 

(3)  Quahty  of  Management  and  Work 
Plan  (30  Points  Maximum). 

(i)  Soundness  and  completeness  of  the 
overall  plan  for  the  allocation  of 
resources  and  schedule  to  accomplish 
the  tasks  of  work  witiiin  the  conti-act 
time  frame,  including:  feasibility,  clarity 
and  completeness  of  work  assignment 
plan  and  schedule  of  tasks;  delineation 
of  task  responsibihties  and 
accountability  and  communication 
among  project  staff  and  between  grantee 
and  HUD;  reasonableness  and 
completeness  of  procedures  for 
supervising  and  coordinating  task 
performance  of  project  staff;  and. 
adequacy  of  controls  over  scheduling 
and  expenditures.  (15  points  maximum) 

(li)  Appropriateness  of  the  proposed 
level  of  effort  to  be  provided  by  the 
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Project  Director,  key  professional  staff, 
supporting  staff  and  principal  authors  of 
the  apphcation.  (15  points  maximum) 

(4)  (Jorporate  and  Management 
Expertise  (20  Points  Maximum). 

(i)  Ability  of  the  applicant  to  conduct 
high  quality  work  within  the  contract 
time  frame  and  budget. 

(ii)  Ability  of  the  applicant  to  provide 
stability,  continuity  and  uniformity  of 
both  staff  and  management. 

(iii)  Successful  experience  in 
managing  and  irapleraenUng  HUD  or 
other  federal  agency  contracts. 

(g)  Review  Process.  Applications 
submitted  in  response  to  this 
competitive  announcement  will  be 
reviewed  by  a  panel  of  HUD 
representatives,  which  will  make 
recommendations  to  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development  based  upon  the 
applicant's  score.  The  panel  vnll  assign 
numerical  values  based  on  the  freighted 
selection  factors.  In  the  case  of  a  tie, 
preference  will  be  given  to  the  highest 
numerical  score  for  the  Program 
Implementation  Plan  (TAB  3  of  the 
application).  The  final  award  decision 
will  be  made  by  the  Assistant  Secretary 
for  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development.  Letters  will  be  sent  to  all 
applicants  notifying  them  that  their 
proposal  has  been  selected  or  the 
reason(s)  it  was  not  selected.  HUD  will 
then  negotiate  specific  terms  of  the 
award  with  the  selected  applicant. 

(h)  Administrative  requirements. 

(1)  Award  Period.  A  cost-reimbursable 
grant  for  S '  S  milHon  for  a  1-year  base 
period,  with  4  option  years.  The 
applicant  must  submit  a  five  year 
strategy  which  includes  the  first  year 
budget  of  $1.5  million.  Each  additional 
fiscal  year  award  will  be  for  comparable 
amounts  if  funds  are  appropriated. 

(2)  Grant  Agreenient.  After  the 
application  has  been  approved,  HUD 
and  the  applicant  shall  enter  into  a  grant 
agreement  setting  forth  the  amount  of 
the  grant  and  its  applicable  terms, 
conditions,  financial  controls,  payment 
mechanism/schedule,  report 
requirements,  and  sjjecial  conditions. 

(3)  Award  Oiientation.  Within  the 
first  week  after  the  fifTective  date  of  the 
grant,  the  Project  Chroctor  and  all  key 
personnel  shall  attend  a  meeting  at  HUD 
Headquarters  in  Washington,  DC,  for  the 
purpose  of  establishing  a  common 
understanding  with  respect  to  the 
purposes  r-^  the  grant,  the  scope  of  work 
necessary  to  achieve  the  purposes,  the 
time  frame,  methodology,  and 
deliverables. 

(4)  Management  and  Work  Plan.  The 
grantee  shall  develop  a  draft 


management  and  wdric  plan  that 
addresses  all  of  the  task  requirements. 
This  draft  plan  shall  be  submitted  to 
HUD  for  review  and  comment  by  the 
end  of  the  second  v*TeJt  of  the  grant, 
setting  forth  the  timing  of  all  stages  of 
the  project  outlined  in  the  tasks  below, 
describing  the  techniques,  materials  and 
experiences  of  staff  for  this  project.  The 
plan  shall  include  a  detailed  allocation 
of  grant  resources  and  a  schedule  for  the 
accomplishment  of  the  grant  work.  HUD 
shall  submit  its  comments  and 
suggestions  to  the  grantee  within  one 
week  fixjm  receipt  of  the  draft  plan.  A 
Final  Management  and  Work  Plan 
incorporating  HUD's  comments  and 
suggestions  shall  be  submitted  by  the 
end  of  the  third  week  of  the  grant. 

n.  other  Matters 

Environmental  Impact.  A  grant  under 
this  program  is  categorically  excluded 
from  review  under  tjie  National 
Environmental  Pofidy  Act  of  1969 
(NEPA)  in  accordance  with  24  CFR  part 
50.20(p).  However,  prior  to  an  award  of 
grant  funds,  HUD  will  perform  an 
enviroiunental  revielv  to  the  extent 
required  by  HUD's  etiviroimiental 
regulations  at  24  CFR  part  50,  including 
the  applicable  related  authorities  at  24 
CFR  50.4.  : 

Federalism  Impact.  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  has  determined  that 
the  policies  contain^  in  this  notice  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  bet^^een  the  Federal 
goveniment  and  the  {States,  or  on  the 
distribution  of  powei-  and 
responsibilities  among  the  various 
levels  of  government  and,  therefore,  the 
provisions  of  this  no  ice  do  not  have 
"federalism  implications"  within  the 
meaning  of  the  Orde  ■.  The  notice 
implements  a  program  that  encourages 
HAs  to  develop  a  pla  n  for  addressing 
the  problem  of  drug-  related  crime,  and 
makes  available  gran  ts  to  HAs  to  help 
them  carry  out  their  3lans.  As  such,  the 
progi-am  would  helpiHAs  combat 
senous  drag-related  crime  problems  in 
their  developments,  thereby 
strengthening  their  rple  as 
instrumentalities  of  <he  States.  In 
addition,  further  review  under  the  Order 
is  unnecessar\',  sinc^  the  notice 
generally  tracks  the  Statute  and  involves 
little  implementing  discretion. 

Family  Impact.  Th^  General  Counsel, 
as  the  Designated  Off  cial  for  Executive 
Order  12606,  the  Family,  has 
determined  that  the  j)ro\'isions  of  this 
grant  have  the  poten  ial  for  a  positive, 
although  indirect,  irt  pact  on  family 
formation,  maintena  ice  and  general 


well-being  within  the  meaning  of  the 
Order.  As  such,  this  grant  is  intended  to 
improve  the  quality  of  life  of  public  and 
Indian  housing  development  residents, 
including  families,  by  reducing  the 
incidence  of  drug-related  crime. 

Section  102  HUD  Reform  Act— 
Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures 

Documentation  and  public  access. 
HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordcmce  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  requirements.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942),  for  further  information  on  these 
disclosure  requirements.) 

Section  103  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Envelopment 
Reform  Act  of  1989  was  published  May 
13.  1991  (56  FR  22088)  and  became 
effective  on  June  12, 1991.  That 
regulation,  codified  as  24  CFR  Part  4. 
applies  to  llie  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 
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HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are  limited 
by  Part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
Part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well. 

Section  112  HUD  Reform  Act 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  provisions  dealing  with 
efforts  to  influence  HUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  typically  involved  in 


these  efforts — those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 
provide  the  influence.  The  second 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  Section  13  was 
implemented  by  final  rule  published  in 
the  Federal  Register  on  May  17.  1991 
(56  FR  22912).  If  readers  are  involved  in 
any  efforts  to  influence  the  Department 
in  these  ways,  they  are  urged  to  read  the 
final  rule,  particularly  the  examples 
contained  in  Appendix  A  of  the  rule. 

Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
grant  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  (The  "Byrd  Amendment")  and  the 


implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  federal  government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying. 

Under  24  CFR  part  87.  applicants, 
recipients,  and  subrecipients  of 
assistance  exceeding  $100,000  must 
certify  that  no  federal  funds  have  been 
or  will  be  spent  on  lobbying  activities  in 
connection  with  the  assistance. 

Authority:  Sec.  .SI 27.  Public  Housing  Drug 
Elimination  Act  of  1988  (42  U.S.C.  11901  et 
seq.j;  sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

Dated:  June  20,  1M4. 

Michael  B.  Janis, 

General,  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

IFR  Doc.  94-15556  Filed  6-27-94:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-©4-3788;  FR-3684-N-01] 

NOFA  for  Emergency  Shelter  Grants 
Set-Aside  for  Indian  Trit>es  and 
Alaskan  Native  Villages 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  funding  availability. 

Summary:  This  notice  announces  the 
availability  of  .$1,469,000  in  funds  for 
emergency  shelter  grants  (ESG)  to  be 
allocated  to  Indian  tribes  and  Alaskan 
Native  villages  by  competition.  As  a 
result  of  the  enactment  of  the  HUD  FY 
1994  appropriation,  $115,000,000  is 
available  for  the  Emergency  Shelter 
Grants  (ESG)  Program,  including  the 
formula  program  and  this  set-aside.  The 
amount  available  under  this  NOFA 
includes  the  FY  1994  set-aside  and 
$319,000  of  unused  funds  from  FY 
1993.  The  proposed  rule  on  Emergency 
Shelter  Grants  Program;  Set-Aside 
Allocation  for  Indian  Tribes  and 
Alaskan  Native  Villages,  published  in 
the  Federal  Register  on  April  5,  1993, 
describes  the  method  iur  allocating 
these  funds.  These  grants  will  be 
governed  by  all  provisions  applicable  to 
the  ESG  program,  including  the 
provisions  in  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550,  approved  October  28, 
1992)  that  became  effective  upon  the 
enactment  of  the  law. 

Within  the  context  of  moving  toward 
a  "continuum  of  care"  system  designed 
to  combat  homelessness,  eligible 
activities  include  the  rehabilitation  or 
conversion  of  buildings  for  use  as 
emergency  shelters  for  the  homeless, 
payment  of  certain  operating  and 
essential  services  expenses,  and 
homeless  prevention  activitie.s. 

This  notice  contains: 

(1)  Information  concerning  eligible 
applicants; 

(2)  Information  on  the  funding 
available  within  each  HUD  Office  of 
Native  American  Programs  area; 

(3)  Information  on  application 
reouirements  and  procedures;  and 

(4)  A  description  of  applicable 
statutory  changes  to  the  ESG  program. 
DATES:  Applications  for  assistance  will 
be  available  beginning  June  28,  1994 
and  must  be  received  by  the  appropriate 
HUD  Office  of  Native  American 
Programs  by  no  later  than  4:00  p.m. 
local  time  (i.e.,  the  time  in  the  office 


where  the  application  is  submitted)  on 
September  12, 1994.  At  the  time  of 
submission,  one  copy  of  the  completed 
application  must  alsa{be  sent  to  HUD 
Headquarters  at  the  address  stated 
below.  A  determination  that  an 
application  was  receiyed  on  time  will  be 
made  solely  on  receirit  of  the  original 
application  at  the  Office  of  Native 
American  Programs. 

This  application  de  idline  is  firm  as  to 
date  and  hour.  In  the  nterest  of  fairness 
to  all  competing  appl:  cants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  apilication  that  is 
received  after  the  deadline.  Applicants 
should  take  this  pract  ce  into  account 
and  make  early  subnii  ssion  of  their 
materials  to  avoid  anj  risk  of  loss  of 
eligibility  brought  abc  ut  by 
unanticipated  delays  )r  other  delivery- 
related  problems. 
ADDRESSES:  An  original  of  the 
application  must  be  a  tnt  to  the  HUD 
Office  of  Native  Amei  ican  Programs 
serving  the  area  in  wh  ich  the  applicant's 
project  is  located.  A  li  st  of  addresses 
and  telephone  nvunbe  "s  for  the  Area 
Offices  of  Native  Ame  rican  Programs 
appears  as  an  Appenc  ix  to  this  NOFA. 
At  the  same  time,  a  cc  py  of  the 
completed  application  must  also  be  sent 
to  the  following  addre  ss:  Office  of 
Special  Needs  Assists  rice  Programs, 
Attention:  Emergency  Shelter  Grants 
Program  Set -Aside,  U,  S.  Department  of 
Housing  and  Urban  Development,  room 
7262,  451  Seventh  Str?et.  SW., 
Washington.  DC  204ip-7000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  H.  Richards,  Acting  Director, 
Office  of  Special  Neeas  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  ibom  7262,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410-7000;  telephon^  (202)  708^300, 
or  (202)  708-2565  (vojce/TDD).  (These 
telephone  numbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  b;  >  the  Office  of 
Management  and  Bud  jet,  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501-3520),  and 
assigned  OMB  contro  number  2506- 
0135. 
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/.  Purpose  and  Substahtive  Description 

A.  Authority  and 

The  ESG  program 
established  in  section 
Law  99-500  (approve( 
1986,  100  Stat.  1783- 
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reauthorized  with  amendments  in  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L.  100-77, 
approved  July  22,  1987,  sections  411- 
417)  (as  amended,  "McKinney  Act"). 
Section  832(0  of  the  National  Affordable 
Housing  Act  (Pub.  L.  101-625,  approved 
November  28, 1990,  42  U.S.C.  11371- 
11378)  (NAHA),  provided  for  the 
explicit  eligibility  of  Indian  tribes  for 
ESG  program  assistance  and  established 
a  set-aside  allocation  for  Indian  tribes 
that  is  equal  to  1  percent  of  the  amounts 
appropriated  for  the  ESG  Program. 
Funding  was  provided  for  this  program 
in  the  Department's  appropriation  acts 
for  fiscal  years  1991  (Pub.  L.  101-507, 
approved  November  5, 1990),  1992 
(Phib.  L.  102-139,  approved  October  29. 
1991).  and  1993  (Pub.  L.  102-389, 
approved  October  6, 1992).  Regulations 
governing  the  Emergency  Shelter  Grants 
(ESG)  program  ere  found  at  24  CFR  576. 
except  where  superseded  by  statutory 
amendments  under  NAHA  and  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  approved 
October  28, 1992)  (1992  Act),  as 
di.scussed  below. 

Assistance  provided  to  Indian  tribes 
and  Alaskan  Native  villages  under  this 
NOFA  will  be  used  to  help  improve  the 
quality  of  existing  emergency  shelters 
for  the  homeless,  make  evailuble 
additional  emergency  si  --Iters,  meet  the 
costs  of  operating  emergency  shelters 
and  of  providing  essential  social 
services  to  homeless  individuals,  and 
help  prevent  homelessness.  The  term 
"emergency  shelter"  is  defined  in  24 
CFR  576.3.  This  ESG  set-aside  allociition 
will  increase  the  availability  and 
expedite  receipt  of  program  funds  to 
Native  American  communities. 

(1)  Definition  of  "Indian  tribe. " 
Section  832(0(1)  of  NAHA  provides  that 
the  definition  of  the  term  "Indian  tribe" 
has  the  same  meaning  given  that  term  in 
section  102(a)(17)  of  the  Housing  md 
Community  Development  Act  of  1974. 
An  Indian  tribe  means  any  Indian  tribe, 
band,  group,  or  nation,  including  Alaska 
Indians,  Aleuts,  and  Eskimos  and  any 
Alaskan  Native  village,  of  the  United 
States,  that  is  considered  an  eligible 
recipient  under  Title  I  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450)  or  was 
considered  an  eligible  recipient  under 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (31  U.S.C.  6701)  before 
repeal  of  that  Act.  Eligibility  for 
assistance  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  is  determined  by  the 
Bureau  of  Indian  Affairs. 

(2)  Emergency  shelter  means  any 
facility,  the  primary  purpose  of  which  i-^ 
to  provide  temporary  or  transitional 
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shelter  for  the  homeless  in  general  or  for 
specific  populations  of  the  homeless. 

(3)  Continuum  of  Care.  This  program 
makes  possible  the  first  steps  in  a 
"continuum  of  care"  system  designed  to 
assist  homeless  persons  find  permanent 
housing  and  regain  independent  living. 
Outreach/assessment  activities,  drop-in 
centers,  and  essential  life-saving 
services  may  be  funded  through  this 
program.  Funds  may  also  be  used  to 
prevent  homelessness  through  short- 
term  rental  assistance,  legal  assistance, 
and  other  ser\'ices  related  to  individuals 
and  families  remaining  in  their  ov\ti 
housing.  The  program  facilitates  the 
creation,  improvement,  and  operation  of 
emergency  shelters  and  transitional 
housing  as  vi^ell  as  the  provision  of 
services  such  as  case  management, 
substance  abuse  treatment,  and  job 
training.  For  projects  serving  families, 
the  projects  and  activities  should  serve 
the  family  together  and  work  to 
strengthen  the  family  structure. 

A  continuum  of  care  system  consists 
of  three  basic  components: 

(a)  A  prevention  plan  and  outreach 
activities  designed  to  bring  homeless 
persons  into  a  system  and  assess  their 
needs; 

(bj  Transitional  housing  combined 
with  rehabilitative  services:  and 

(c)  Placement  into  permanent 
housing. 

B.  Statutory  Amendments 

This  notice  addresses  section  832  of 
the  NAHA  (104  Stat.  4359),  which 
contains  numerous  amendments  to  the 
McKinney  Act,  and  several  amendments 
to  the  ESG  program  in  the  1992  Act. 
These  statutory  amendments  supersede 
applicable  provisions  of  the  program 
regulations  found  at  24  CFR  576.  The 
Department  is  publishing  in  this  notice 
a  description  of  the  statutory  changes  to 
assist  Indian  tribes  in  complying  with 
piogram  requirements,  including  the 
NAHA  and  1992  Act  amendments. 

National  Affordable  Housing  Act 
Amendments:  The  NAHA  changes  are 
described  in  the  following  Sections  I  B 
(lW6)ofthisNOFA. 

(1)  Extension  ofeligibilitv  to  Indian 
tribes.  Section  832(f)  of  NAHA  expressly 
extends  eligibility  for  assistance  under 
the  ESG  program  to  Indian  tribes,  and 
has  the  effect  of  applying  the  same 
formula  as  used  in  the  Community 
Development  Block  Grant  (CDBG) 
program  for  determining  the  amount  of 
ESG  fimds  to  be  set-aside  for  Indian 
tribes.  The  one  percent  figure  for  the 
Indian  tribe  set-aside  is  dictated  by 
sections  832(f)(3)  and  913(b)  of  NAIIA. 

(2)  Administrative  costs.  Section 
832(b)(1)  of  NAHA  permits  recipients  to 
use  up  to  5%  of  an  ESG  Program  grant 
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for  administrative  purposes.  This 
amount  equals  5%  of  the  total  of 
amounts  of  ESG  funds  requested  for  all 
other  eligible  activities.  Administrative 
costs  include:  costs  of  accounting  for  the 
use  of  grant  funds;  preparing  reports  for 
submission  to  HUD  or  to  the  State; 
obtaining  program  audits;  conducting 
environmental  reviews;  coordinating 
program  activities;  and  similar  costs 
related  to  administering  the  grant.  These 
costs  do  not  include  the  costs  of 
carrying  out  other  activities  eligible 
under  the  ESG  program. 

(3)  Use  of  funds  for  essential  services. 
Section  832(c)  of  NAHA  increased  from 
20%  to  30%  the  percentage  of  a  grant 
that  may  be  used  to  provide  essential 
services.  Consistent  with  this 
amendment,  the  Department  will  apply 
its  waiver  authority  in  section  414(b)  of 
the  McKinney  Act  to  the  new,  higher 
30%  limitation.  As  with  the  previous 
20%  cap,  the  30%  limit  is  to  be 
measured  against  the  aggregate  amount 
of  each  emergency  shelter  grant  to  an 
Indian  tribe.  Section  832(f)(6)  of  NAHA 
makes  the  limitations  on  the  provision 
of  essential  services  applicable  to  Indian 
tribes. 

(4)  Use  of  funds  for  prevention  of 
homelessness.  Homelessness  prevention 
was  added  as  a  categor>'  of  eligible 
activities  by  section  423  of  the  Stewart 
B.  McKinney  Homeless  Assistance 
Amendments  Act  (Pub.  L.  100-688,  " 
approved  November  7,  1988).  which 
also  treated  these  activities  as  "essential 
services."  However,  section  832(d)  of 
NAHA  withdraws  homelessness 
prevention  activities  from  categorization 
as  "essential  services",  and  imposes  a 
separate  limit  of  30%  of  the  aggregate 
amount  of  assistance  to  any  recipient, 
including  an  Indian  tribe,  that  may  be 
used  for  efforts  to  prevent  homelessness. 
Thus,  under  NAHA,  essential  services 
and  homelessness  prevention  are  now 
each  subject  to  a  30%  cap.  However, 
unlike  the  category  of  essential  ser\'ices, 
there  is  no  statutory  authority  to  permit 
a  waiver  of  the  cap  on  the  amount  of 
a.ssistance  tl.at  may  be  used  for 
homelessness  prevention  activities.  By 
its  express  terms,  the  statutory  waiver  is 
available  only  in  the  category  of 
essential  services. 

(5)  Confidentiality  of  records  for 
family  violence  services.  Section  832(e) 
of  NAHA  requires  each  recipient  to 
certify  that  it  will  develop  and 
implement  procedures  to  ensure  the 
confidentiality  of  records  pertaining  to 
any  individual  provided  family  violence 
prevention  or  treatment  services  with 
ESG  Program  assistance.  In  addition,  the 
address  or  location  of  any  ESG-assi.sted 
housing  used  as  a  family'violence 
shelter  may  not  be  made  public  without 


the  WTitten  authorization  of  persons 
responsible  for  the  operation  of  the 
shelter.  This  new  certification  is 
included  in  the  application  kit,  as 
provided  in  Section  III  of  this  NOFA. 

(6)  Establishes  habitabilitv  standards 
Section  832(g)  of  NAHA  requires  the 
Secretary  to  prescribe  the  minimum 
standards  of  habitability  appropriate  to 
ensure  that  emergency  shelters  assisted 
by  this  program  are  environments  that 
provide  appropriate  privacy,  safety,  and 
sanitary  and  other  health-related 
conditions  for  homeless  persons  and 
families.  A  description  of  the  Minimum 
Habitability  Standards  and  the  required 
certification  is  included  in  the 
application  kit,  as  provided  in  Section 
III  of  this  NOFA.  The  Habitability 
Standards  that  have  been  developed 
under  section  832(g)  of  NAHA  to  apply 
to  emergency  shelters  are  as  follows: 

(a)  Structure  and  materials.  The 
shelter  shall  be  structurally  sound  so  as 
not  to  pose  any  threat  to  the  health  and 
safety  of  the  occupants  and  so  as  to 
protect  the  occupants  from  the 
environment. 

(b)  Access.  The  shelter  shall  be 
accessible  and  capable  of  being  utilized 
without  unauthorized  use  of  other 
private  properties.  The  building  shall 
provide  an  alternate  means  of  egress  in 
case  of  fire. 

(c)  Space  and  security.  Each  occupant 
shall  be  afforded  adequate  space  and 
security  for  the  occupanfs  person  and 
belongings.  Each  occupant  shall  be 
provided  an  acceptable  place  to  sleep. 

(d)  Interior  air  quality.  Everj-  room  or 
space  shall  be  provided  with  natural  or 
mechanical  ventilation.  The  shelter 
shall  be  fi^e  of  pollutants  in  the  air  at 
levels  that  threaten  the  health  of  the 
occupants. 

(e)  Water  supply.  The  water  supply 
shall  be  free  from  contamination  at 
levels  that  threaten  the  health  of  the 
recipients. 

(f;  Sanitary  facilities.  Shelter 
occupants  shall  have  access  to  sanitary 
facilities  that  are  in  proper  operating 
condition,  can  be  used  in  privii  y.  and 
are  adequate  for  personal  cleanliness 
and  the  disposal  of  human  waste. 

(g)  Thermal  environment.  The  shelter 
shall  have  adequate  heating  and  cooling 
facilities  in  proper  operating  condition. 

(h)  Illumination  and  electricity.  The 
shelter  shall  have  adequate  natural  or 
artificial  illumination  to  permit  normal 
indoor  activities  and  to  support  the 
health  and  safety  of  occupants. 
Sufficient  electrical  sources  shall  be 
provided  to  permit  use  of  essential 
electrical  appliances  while  assuring 
safety  from  fire. 

(i)  Food  preparation  and  refuse 
disposal.  All  food  preparation  areas 
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shall  contain  suitable  space  and 
equipment  to  store,  prepare,  and  serve 
food  in  a  sanitary  manner. 

(j)  Sanitary  condition.  The  shelter  and 
its  equipment  shall  be  maintained  in 
sanitary  condition. 

Housing  and  Community 
Development  Act  of  1992  Amendments: 
The  1992  Act  changes  are  described  in 
the  following  Sections  IB  (7H9)  of  this 
NOFA. 

(7)  Certification  of  involvement  of 
homeless  individuals  and  families.  The 
recipient  must  certifj'  that,  to  the 
maximum  extent  practicable,  it  will 
involve  homeless  individuals  and 
families,  through  employment, 
volunteer  services,  or  otherwise,  in 
providing  services  and  in  constructing, 
renovating,  maintaining,  and  operating 
facilities,  where  assistance  is  provided 
for  those  activities  under  the  program. 

(8)  Termination  of  assistance.  The 
recipient  may  terminijie  assistance 
provided  to  an  individual  or  a  family 
only  in  accordance  with  a  formal 
process  established  by  the  re<;ipient  that 
recognizes  the  rights  of  the  indivi'^uais 
affected,  which  may  includes  hearing. 

(9)  Eligibility  of  staff  costs.  Staff  costs 
relating  to  the  operation  of  emergency 
shelters  are  specifically  recognized  as  an 
eligible  activity,  but  not  more  rhan  10 
percent  of  the  amoi:nt  of  any  grant  may 
be  used  for  these  costs. 

C.  CHAS  and  NEPA  Requirements 

(1)  Indian  tribes  are  not  included  in 
NAHA's  definition  of  "jurisdiction",  the 
entity  charged  with  submitting  a 
Comprehensive  Housing  Affordability 
Strategy  (CHAS)  under  .section  103  of 
NAHA.  Therefore,  Indian  tribes  are  not 
required  to  submit  a  QiAS. 
Furthermore.  Indian  tribes  will  not  be 
required  to  certify  to  consistency  with 
the  State  s  CHAS'to  rei eive  ESC 
funding  The  Department  reiterates  its 
position  stated  in  adopting  the  CHAS 
Interim  Ku!e  (56  FR  44«4,  February  4, 
1991}  that,  given  the  sovereign  status  of 
Indian  t:  ihes,  a  State  cannot  be  deemed 
the  api?., innate  jurisdidion  to  apply  its 
housinj^  s>rd!egy  to  programs 
adminiMe,-ed  by  Indian  tribes  (see  56  FR 
4481-82). 

(2)  The  assumption  of  environmental 
responsibilities  spw:ified  in  section 
104(g)f  1)  of  the  Housing  and 
Community  Development  Aci  of  1974 
was  authorized  for  certain  recipients  of 
assistance  under  the  McKinney  Act, 
pursuant  to  .section  44.1  of  the 
McKinney  Act.  Assumption  of  the 
responsibilities  for  the  ESG  program  is 
set  forth  in  24  CFR  576.52,  and  shall 
a}>ply  to  Indian  tribes  in  the  same 
n.anner  as  described  for  a  unit  of 
gen<!rai  lo<  al  governm«'nt  or  territory. 


When  the  tribe  do*s  not  have  the  legal 
capacity  to  assum^  the  environmental 
responsibility  (see '24  CFR  58.11),  the 
appropriate  HUD  Qffice  of  Native 
American  Prograni  (ONAP)  Field  Office 
will  conduct  the  environmental  review. 

D.  Allocation  Amounts 

This  notice  announces  the  availability 
of  a  total  of  $1,469  000  in  funding 
provided  by  the  Dt  partment's 
appropriations  act!  for  fiscal  year  1994 
and  unused  funds  rom  fiscal  year  1993 
for  competitive  gra  its  to  Indian  tribes 
for  emergency  shel  :er  grants.  Indian 
Program  Office  set- aside  allocations  of 
the  total  amount  a^  detailed  in  the 
following  chart: 

Allocation  of  ^SG  Set-Aside  for 
Indian  Tribes  by  HUD  ONAP 
Area  Offices  ifOR  FY  1994 


Chicago  

Oklahoma  City 

Denver 

Phoenix 

Seattle  

Anchorage  


Total: 
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(3)  The  proposed  activities  and 
persons  to  be  served  are  eligible  for 
assistance  under  the  program. 

F.  Rating  Criteria 

Applications  that  fulfill  each  of  the 
threshold  review  requirements 
described  in  Section  I.E,  Eligibility  and 
Threshold  Requirements,  of  this  NOFA 
will  be  rated  up  to  1,000  points  ba.sed 
on  the  following  criteria.  Successful 
applicants  must  receive  points  under 
each  of  the  criteria. 

(1)  Applicant  capacity  (300  points). 
HUD  will  award  up  to  300  points  to  an 
applicant  that  demonstrates  the  ability 
to  carry  out  activities  under  its  proposed 
program  within  a  reasonable  time,  and 
in  a  successful  manner,  after  execution 
of  the  grant  agreement  by  HUD. 
Reviewers"  knowledge  of  the  applicant's 
previous  experience  will  weigh  heavily 
in  the  scoring.  Documented  evidence  of 
poor  or  slow  performance  will  enter 
strongly  into  that  determination.  The 
applications  that  rate  highest  on  this 
criterion  will  show  substantial 
experience  as  an  organization  and/or 
.staff  in  past  endeavors  that  are  dirtictly 
related  to  the  proposed  project. 

(2)  Need  (2(X)  points).  HUD  will 
award  up  to  200  points  to  an  applicant 
that  demonstrates  the  existence  of  an 
unmet  need  for  the  proposed  proJHii  in 
the  area  to  be  .sHr\ed.  The  applicants 
with  the  highest  .scores  on. this  criterion 
will  be  the  ones  that:  (a)  Clearly  define 
the  unmet  housing  and  essential 
.ser\ices  needs  of  the  homeless 
population  proposed  to  be  served  in  the 
area  to  be  .served  by  the  projt<.t;  (b) 
demonstrate  in-depth  knowledge  of  the 
population  to  be  served  and  its  needs; 
and  (c)  set  forth  an  outreach  strategy 
that  a.ssures  that  the  intended 
population  will  be  served. 

(?.)  Senice  to  homeless  population 
1200  pointsl.  HUD  will  award  up  to  200 
points  to  an  applicant  that  proposes  to 
serve  that  part  of  the  Indian  homeless 
population  that  is  most  difficult  to  reach 
and  serve,  i.e.,  those  persons  having  a 
primary  nighttime  residence  that  is  a 
public  or  private  place  not  de.signKd  for, 
or  ordinarily  used  as,  sleeping 
a(:<;on:modations  for  human  beings.  In 
urban  areas,  this  is  usually  referred  to  as 
living  "on  the  street."  To  the  extent  that 
Indians  living  on  re.ser.ations  live  in 
su(  h  situations  (e  g.,  sleeping  in  (.ars. 
abandoned  structures,  out  in  the  open), 
they  meet  the  definition  of  living  in 
conditions  similar  to  "living  on  the 
street." 

HL'D  will  focus  upon  proposed 
outreach  and  intake  plans,  and. 
especially,  the  degree  to  which  sm  h 
plans  would  maximize  the  likelihood 
that  homeless  persons  would  be  servi^d 
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by  the  proposed  project.  The  outreach 
strategy/intake  procedures  to  seek  out 
and  evaluate  the  needs  of  the 
population  to  be  served  should  be 
clearly  described  in  the  application. 

(4)  Appropriateness  of  essential 
services  (300  points).  HUD  will  award 
up  to  300  points  to  an  applicant  that 
proposes  essential  services  that:  (a)  are 
appropriate  to  the  needs  of  the 
population  proposed  to  be  served;  (b) 
are  used  or  coordinated  with  existing 
sources  of  supportive  services  and 
networks  of  support  in  the  community; 
and  (c)  help,  to  the  degree  possible,  to 
move  residents  to  longer  term  housing 
situations.  Applicants  should  describe 
what  services  are  available  and  how 
they  will  make  those  services  accessible 
to  the  people  they  ser\'e.  In  addition. 
HUD  will  evaluate  the  means  by  which 
the  people  to  be  served  will  be  assisted 
in  moving  to  permanent  housing  that  is 
appropriate  and  affordable.  Applicants 
should  describe  what  resources  are 
available  to  assist  the  population  they 
serve  to  find  permanent  housing. 

G.  Ranking  and  Selection 

Applications  from  Indian  tribes 
within  the  area  served  by  the  applicable 
HUD  Office  of  Native  American 
Programs  will  be  assigned  a  rating  score 
and  placed  in  ranked  order,  based  upon 
the  rating  criteria  listed  in  Section  I.F  of 
this  NOFA.  Only  those  applications 
receiving  points  under  each  of  the  rating 
criteria,  and  at  least  500  points  in  total, 
will  be  given  funding  consideration.  In 
the  final  stage  of  the  selection  process, 
qualified  applicants  will  be  selected  for 
funding  in  accordance  with  their  ranked 
order  within  each  area  or  field  office,  to 
the  extent  that  funds  are  available 
within  that  area  or  field  office. 
In  the  event  of  a  tie  between 
applicants,  the  applicant  with  the 
highest  total  points  for  rating  criterion 
(2).  Need,  in  Section  I.F  of  this  NOFA, 
will  be  selected.  In  the  event  of  a 
procedural  error  that,  when  corrected, 
would  warrant  selection  of  an  otherwise 
eligible  applicant  under  this  NOFA. 
HUD  may  select  that  applicant  when 
sufficient  funds  become  available. 
Depending  on  the  availability  of 
funds,  the  Department  may  fund 
qualified  applications  regardless  of 
location.  If  an  Indian  program  office  has 
insufficient  funds  to  make  awards  to  all 
of  its  qualified  applicants,  the 
Department  may  reallocate  funds  to  this 
office  from  any  other  Indian  program 
office  that  has  funds  remaining  after 
making  awards  to  all  of  its  qualified 
applications. 


n.  Application  Process 

A.  Obtaining  Applications 
Application  packages  will  be 

available  beginning  June  28. 1994,  from 
the  HUD  Offices  of  Native  American 
Programs  listed  in  the  Appendix  to  this 
NOFA. 

B.  Submitting  Applications 

Information  regarding  the  submission 
of  applications  is  included  in  the 
package. 

An  original  application  must  be 
received  at  the  HUD  Office  of  Native 
American  Programs  serving  the  area  in 
which  the  applicant's  project  is  located 
by  no  later  than  4:00  p.m.  local  time 
(i.e.,  the  time  in  the  office  where  the 
application  is  submitted)  on  September 
12, 1994.  A  Hst  of  Offices  of  Native 
American  Programs  appears  as  an 
Appendix  to  this  NOFA.  Applications 
transmitted  by  FAX  will  not  be 
accepted. 

At  the  time  of  submission,  one  copy 
of  the  completed  application  must  also 
be  sent  to  HUD's  Office  of  Special  Needs 
Assistance  Programs  at  the  address 
listed  at  the  beginning  of  this  NOFA.  A 
determination  that  an  application  was 
received  on  time  will  be  made  solely  on 
receipt  of  the  original  application  at  the 
Office  of  Native  American  Programs. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  ineligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

III.  Checklist  of  Application 
Submission  Requirements 

Apphcants  must  complete  and  submit 
applications  in  accordance  with  the 
instructions  contained  in  the 
application  kit.  The  following  is  a 
checklist  of  the  application  contents 
that  will  be  specified  in  the  application 
kit: 

(1)  Applicant  Information,  including 
name,  address,  contact  person,  and 
telephone  number. 

(2)  Standard  Form  424; 

(3)  Certifications  of  compliance  with 
the  requirements  of: 

(a)  24  CFR  576.21(a)(4)(ii).  concerning 
assistance  provided  for  homelessness 
prevention  activities;  567.51(b)(2)(v), 
concerning  the  funding  of  ESG  activities 
in  commercial  facilities;  576.73. 
concerning  the  continued  use  of 
buildings  as  emergency  shelters  or  the 


population  to  be  served;  576.75, 
concerning  building  standards;  576.77. 
concerning  assistance  to  the  homeless; 
and  576.80.  concerning  displacement 
and  relocation; 

(b)  The  Indian  Civil  Rights  Act  (25 
U.S.C.  1301),  and  section  7(b)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S  C 
450e(b)); 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794);  _ 

(d)  The  Age  Discrimination  Act  oT 
1975  (42  U.S.C.  6101-07): 

(e)  Executive  Orders  11625, 12432, 
and  12138,  promoting  the  use  of 
minority  business  enterprises  and 
women-owned  businesses  to  the 
maximum  extent  consistent  with  the 
Indian  Self-Determination  and 
Education  Assistance  Act: 

(fl  The  requirements  of  24  CFR  part 
24.  concerning  the  Drug-Free  Workplace 
Act  of  1988; 

(g)  Section  832(e)(2)(C)  of  NAHA. 
concerning  the  confidentiality  of 
records  pertaining  to  any  individual 
provided  family  violence  prevention  or 
treatment  services; 

(h)  Section  832(g)  of  NAHA. 
concerning  minimum  habitability 
standards  prescribed  by  the  Department- 

(i)  Section  104(g)  of  the  Housing  and 
Community  Development  Act  of  1974 
and  24  CFR  part  58.  concerning 
assumption  of  the  HUD  environmental 
review  responsibilitips; 

(j)  Section  576.71(bJ(2)(vii). 
concerning  compliance  with  tribal  law 
in  the  submission  of  an  application  for 
an  emergency  shelter  grant,  and 
possession  of  legal  authority  to  carr>-  out 
emergency  shelter  grant  activities; 

(k)  Prohibitions  on  the  use  of  Federal 
funds  for  lobbying,  and  the  completion 
of  SF-LLL,  Disclosure  Form  to  Report 
Lobbying,  if  applicable;  and 

(1)  42  U.S.C.  11375(c)(7),  as  added  by 
the  Housing  and  Community 
Development  Act  of  1992,  concerning 
the  involvement  through  emplo>Tnent. 
volunteer  services,  or  otherwise,  to  the 
maximum  extent  practicable,  of 
homeless  individuals  and  families  in 
constructing,  renovating,  maintaining, 
and  operating  facilities  assisted  under 
the  ESQ  program,  and  in  providing 
services  for  occupants  of  these  facilities 

(4)  Form  HUD-2880.  Applicant/ 
Recipient  Disclosure/Update  Form,  if 
applicable. 

(5)  Project  Summary  and  Proposed 
Budgets. 

(6)  Description  of  the  homeless 
population  to  be  served. 

(7)  Facility  Description. 

(8)  Narrative  addressing  the  rating 
criteria. 

(9)  Matching  funds  certification  as 
required  under  §  576.51(b)(2)(ii). 
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§  576.71,  and  section  415(a)  of  the 
McKinney  Act  (42  U.S.C  11375(a)). 

IV.  Qarification  of  Applicant 
Information 

In  accordance  with  the  provisions  of 
24  CFR  part  4,  subpart  B.  HUD  may 
contact  an  applicant  to  seek  clarification 
of  an  item  in  an  applicant's  application, 
or  to  request  additional  or  missing 
information,  but  the  clarification  or  the 
request  for  additional  or  missing 
information  shall  not  relate  to  items  that 
would  improve  the  substantive  quality 
of  the  application  pertinent  to  the 
funding  decision. 

V.  Other  Matters 

A.  Environmental  Impact 

A  finding  of  no  significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2HC)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  of  no  significant 
impact  is  available  for  public  inspection 
between  7:30  a.m.  to  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  in  the  Office  of  the  General 
Counsel,  Room  10276,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SVV,  Washington,  DC 
20410-0500. 

B.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6{a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  Notice  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  Statps.  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Order.  The  notice  announces 
the  availability  of  funds  set  aside  for 
Indian  tribes  for  emergency  shelter 
activities,  and  invites  applications  from 
eligible  applicants. 

C.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606.  the  Family,  has  determined  that 
this  notice,  to  the  extent  the  funds 
provided  under  it  are  directed  to 
families,  has  the  potential  for  a 
beneficial  impact  on  family  formation, 
maintenance,  and  general  well-being. 
Since  any  impact  on  families  is 
beneficial,  no  further  review  is 
considered  necessary. 


Federal  Register  /  Vol.  59,  No.  123  /  Tuesday.  June  28.  1994  /  Notices 


D.  Section  102.  HUO  Reform  Act: 
Documentation  an(^Public  Access 
Requirements:  Apphcant/Recipient 
Disclosures 

Documentation  a^d  public  access 
requirements.  HUD  Will  ensure  that    ' 
documentation  and  pther  information 
regarding  each  applitation  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provi(ded  or  denied.  This 
material,  including  4ny  letters  of 
support,  will  be  made  available  for 
public  inspection  fof  a  five-year  period 
beginning  not  less  tlian  30  davs  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  actordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementing 
regulations  at  24  CFI  part  15.  In 
addition.  HUD  will  ihclude  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  4n  a  competitive 
basis.  (See  24  CFR  ia.l4(a)  and  12.16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16.  1992  (57  FR 
1942).  for  further  information  on  these 
documentation  and  bubhc  access 
requirements.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (lijD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  Reports,  but  in  no 
case  for  a  period  lessjthan  three  years. 
All  reports— both  applicant  disclosures 
and  updates— will  bq  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  uls.C.  552)  and 
HUD's  implementinaregulations  at  24 
CFR  part  15.  (See  24  CFR  part  12. 
subpart  C.  and  the  ncjtice  published  in 
the  Federal  Register  fcn  January  16. 
1992  (57  FR  1942),  fo^  further 
information  on  these  )disclosure 
requirements.) 


Reform  Act 

iplementing 
[tartment  of 
avelopment 


E.  Section  103  HUD 

HUD's  regulation  il 
section  103  of  the  Del 
Housing  and  Urban 
Reform  Act  of  1989  (42  U.s'c.  3537a) 
was  published  on  Mai  13,  1991  (56  FR 
22088)  and  became  elFective  on  June  12, 
1991.  That  regulation!  codified  as  24 
CFR  part  4,  applies  tojthe  funding 
competition  announced  today.  The 
requirements  of  the  n>le  continue  to 
apply  until  the  announncement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  applicationiand  in  the 
making  of  funding  def:i.sions  are 
restrained  by  part  4  frpm  providing 


advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  othervdse  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD)  (this  is  not 
a  toll-ft^e  number).  The  Office  of  Ethics 
can  provide  information  of  a  general 
nature  to  HUD  employees,  as  well. 
However,  a  HUD  employee  who  has 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Field  Office  Counsel  or  Headquarters 
counsel  for  the  program  to  which  the 
question  pertains. 

F.  Section  112  of  the  Reform  Act 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b).  added  by  section  112 
of  the  Reform  Act.  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  effort.s— 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  24 
CFR  part  86.  If  readers  are  involved  in 
any  efforts  to  influence  the  Department 
in  these  ways,  they  are  urged  to  read 
part  86,  particularly  the  examples 
contained  in  Appendix  A  of  that  part. 
Any  questions  about  part  86  should 
be  directed  to  the  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S\V.. 
Washington.  IX:  20410-3000. 
Telephone:  (202)  708-3815  (voice/TDD). 
(This  is  not  a  toll-free  number.)  Forms 
necessary  for  compliance  wrilh  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

G.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  imder  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
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and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  (Byrd  Amendment)  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  federal  government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  willbe  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

H.  The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.231. 

Authoritj-:  42  U.S.C.  1137b;  42  U.S.C. 
35.3.5(<i). 


Dated:  June  21, 1994. 

Andrew  M.  Cuomo, 

Assistant  Secretary  for  Community  Planning 
an  d  Developmen  t. 

APPENDIX— HUD  OFTICES  OF  NATTVE 
AMERICAN  PROGRAiMS 

All  HUD  numbers  may  be  reached  via 
Telecommunications  Devices  for  the  Doaf 
(TDD)  by  dialing  the  Federal  Information 
Relay  Service  on  1-800-877-TDDY  (1-800- 
877-8339)  or  (202)  708-9300  (not  a  toll-free 
number).  Any  additional  TDD  number  that  is 
available  for  an  individual  program  office  is 
listed  after  the  appropriate  office's  address. 
Chicago  (includes  all  States  east  of  the 
Mi<:sissippi  River  plus  Iowa  and  Minnesota): 
Mr.  Leon  Jacobs,  Administrator.  Chicago 

Office  of  Native  American  Programs,  77  VV. 

Jackson  Blvd.,  Chicago,  IL  60604-3507- 

(312)  886-4532:  TDD  (312)  353-7143. 

Oklahoma  City  (includes  Oklahoma, 
Louisiana.  Kansas,  Missouri  and  Texas): 
Mr.  Hugh  Johnson,  Administrator,  Oklahoma 
City  Office  of  Native  American  lYograms, 
Alfred  P.  Murrah  Fed.  BIdg.,  200  NVV  5th 
St..  Oklahoma  City,  OK  73102-3202;  (405) 
231-4101;  TDD  (405)  231-4181. 

Denver  (includes  Colorado,  Montana. 
N<!braska.  North  Dakota.  South  Dakota,  Utah 
and  Wyoming): 


Mr.  Vernon  Haragara,  Administrator,  E)enver 
Office  of  Native  American  Programs,  First 
Interstate  Tower  North,  633  17th  Street. 
Denver,  CO  80202-3607;  (303)  672-5462- 
TDD  (303)  844-6158. 

Phoenix  (includes  Arizona,  New  Mexico, 

California,  and  Nevada): 

Mr.  Raphael  Mecham,  Administrator,  Native 
American  Programs  Office,  Two  Arizona 
Center,  400  N.  Fifth  St.,  Suite  1650. 
Arizona  Center.  Phoenix.  AZ  85004-2361  - 
(602)  379-4156;  TDD  (602)  37»-4461. 

Seattle  (includes  Washington,  Idaho,  and 
Oregon): 

Mr.  Jerry  Leslie,  Administrator,  Seattle  Office 
of  Native  American  Programs,  Seattle 
Federal  (Xfice  Building,  909  1st  Ave., 
Seattle,  WA  98104-1000;  (206)  220-5270- 
TDD  (206)  220-5185. 

Anchorage  (includes  Alaska): 
Ms.  Colleen  Craig,  Director,  Community 
Planning  and  Development  Division, 
Anchorage  Office.  Federal  Building,  222 
W.  8th  Ave.,  #64.  Anchorage,  AK  99513- 
75371:  (907)  271-3669;  (TDD  only  via  1- 
800-877-8339). 
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DEPARTMENT  OF  TRANSPORTATION 

Researcl*  and  Special  Programs 
Administration 

49  CFR  Part  195 

[Docket  PS-127;  Amdt.  195-52] 

RIN  2137-AC27 

Regulatory  Review:  Hazardous  Liquid 
and  Cart}on  Dioxide  Pipeline  Safety 
Standards 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  rulemaking  amends 
miscellaneous  hazardous  liquid  and 
carbon  dioxide  pipeline  safety  standards 
to  provide  clarity,  eliminate 
unnecessary  or  overly  burdensome 
requirements,  and  foster  economic 
growth.  The  changes  result  from  the 
regulator)-  revievir  RSPA  carried  out  in 
response  to  the  President's  directive  of 
January  28. 1992,  on  reducing  the 
burden  of  government  regulation.  The 
changes  reduce  costs  in  the  liquid 
pipeline  industry-  without 
compromising  safety. 
EFFECTIVE  DATE:  This  regulation  is 
effective  Juiy  28. 1994.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  28,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
Willock.  (202)  366-2392.  regarding  the 
subject  matter  of  this  final  rulemaking, 
or  the  Dgckets  Unit.  (202)  366-5046. 
regarding  copies  of  this  final  rulemaking 
or  other  material  that  is  referenced 
herein. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  a  January  28. 1992,  memorandum, 
the  President  wrote  to  Department  and 
agency  heads  about  the  need  to  reduce 
the  burden  imposed  by  government 
regulation.  The  President  was 
concerned  that  agencies  were  not  doing 
enough  to  review  and  revise  existing 
regulations  to  eliminate  unnecessary 
and  overly  burdensome  requirements. 
The  President  recognized  that 
regulations  that  do  not  keep  pace  with 
new  technologies  and  innovations 
impose  needless  costs  and  impede 
economic  growth. 

In  response  to  the  President's 
memorandum.  DOT  published  a  notice 
requesting  public  comment  on  the 
Department's  regulatory  programs  (57 
FR  4745:  Feb.  7.  1992).  Commenters 
were  asked  to  identify  regulations  that 
substantially  impede  economic  growth. 


may  no  longer  be  n^essary,  are 
unnecessarily  burdinsome.  impose 
needless  costs  or  red  tape,  or  overlap  or 
confiict  with  other  pOT  or  federal 
regulations.  The  deidline  for  submitting 
comments  was  March  2.  1992. 

RSPA  received  cclmments  from  six 
organizations  aboucthe  pipeline  safety 
regulations  in  part  195.  Comments  were 
from  three  regulateq  pipeline 
companies,  a  pipelihe  trade  association, 


a  state  pipeline  saf( 
federal  agency.  RS 
comments  in  its  re 
regulations,  and  th 
available  in  the  do 
will  be  considered 


fy  agency,  and  a 
.  considered  all 
tew  of  the 
se  comments  are 
ket.  Some  comments 
future 
rulemakings.  Additionally.  RSPA  has 
published  a  separate  rulemaking 
"Update  of  Standards  Incorporated  by 
Referenc     (58  FR  lj4519;  March  18. 
1993)  which  updates  the  editions  of  the 
industry  standards  jhat  are  incorporated 
in  part  195. 

On  November  27jl992,  RSPA 
published  a  Notice  if  Proposed 
Rulemaking,  NFRMl  (57  FR  56304) 
proposing  18  changfes  to  the  regulations 
based  on  the  comments  received  from 
the  public  and  askefl  for  further 
comments  regarding  the  proposed 
changes.  RSPA  recdved  comments  from 
21  organizations:  la  pipeline 
companies.  3  pipeline  trade 
associations,  2  environmental 
organizations,  and  1  county 
government.  RSPA  Considered  all 
comments  in  prepaijation  of  the  final 
rulemaking  and  the  [comments  are 
available  in  the  Docfcet. 

Advisory  Committ( 

The  Technical  Hafeardous  Liquid 
Pipeline  Safety  Staiilards  Committee 
(THLPSSC),  consisting  of  15  members, 
was  established  by  Statute  to  consider 
the  feasibility,  reasopiableness,  and 
practicability  of  proposed  pipeline 
regulations.  RSPA  implemented  the 
committee  ballotinglprocess  by  mail. 
After  initial  ballotii^.  the  process 
allowed  each  member  to  review  the 
ballots,  including  cdmments,  of  all  other 
members,  and  to  change  his  or  her  vote 
or  initial  comment  il  desired.  Although 
some  THLPSSC  meiiibers  did  not  vote 
on  every  proposed  change,  a  tally  of  the 
second  ballots  showed  that  a  large 
majority  of  THLPSSC  members  found 
all  the  proposed  changes  technically 
feasible.  reasonable.Jand  practicable. 
Nonetheless,  in  developing  the  final 
regulations,  RSPA  considered  all  final 
THLPSSC  votes  andjcomments. 
including  minority  positions.  The 


following  discussior 


RSPA  treated  THLPSSC  positions  and 


public  comments  on 


explains  how 


the  proposed 


amendments  in  developing  the  final 
rule. 

Changes  to  Part  195  Safety  Standards 

The  following  discussion  explains  the 
changes  to  various  standards  in  part 
195: 

Section  195.1     Applicability. 

Offshore  production.  Part  195  does 
not  apply  to  pipelines  used  in  offshore 
production,  whether  on  the  Outer 
Continental  Shelf  or  in  state  offshore 
waters.  However,  this  exception  is 
clearly  stated  in  part  195  only  for 
production  on  the  Outer  Continental 
Shelf  (§  195.1(b)(5)).  To  clarify  that  all 
offshore  pipelines  used  in  production 
are  outside  part  195.  RSPA  proposed  to 
delete  from  §  195.1(b)(5)  the  phrase  "on 
the  Outer  Continental  Shelf. 

The  10  "raLPSSC  members  who  voted 
on  the  proposed  amendment  to 
§  195.1(b)(5)  all  approved  the 
amendment. 

In  addition,  RSPA  received  comments 
from  three  operators  and  two  pipeline- 
related  associations  in  support  of  the 
amendment  and  no  adverse  comments. 
Therefore,  §  195.1(b)(5)  is  amended  as 
proposed  in  the  NPRM. 

We  also  requested  comments  on 
whether  there  is  a  gap  in  the  regulation 
of  production  lines  in  state  offshore 
waters.  Only  one  commenter  responded. 
This  commenter  opined  that  existing 
state  and  federal  programs  adequately 
regulate  production  lines  in  state 
waters.  In  Louisiana,  the  Departments  of 
Natural  Resources  and  Environmental 
Quality  were  said  to  have 
comprehensive  regulations  on  facility 
installation,  operation,  integrity,  and 
removal,  and  sufficient  authority  to 
address  any  "gap"  that  is  identified. 
Since  the  other  states  with  production 
lines  in  state  waters  have  sim.ilar 
regulations,  RSPA  does  not  believe  there 
is  a  gap  in  the  regulation  of  production 
lines  in  state  waters. 

In-plant  piping.  Part  195  does  not 
apply  to  pipeline  transportation  through 
onshore  production,  refining,  or 
manufacturing  facilities,  or  storage  or 
in-plant  piping  systems  associated  with 
such  facilities  (§  195.1(b)(6)).  Because 
the  physical  distinction  between  a 
regulated  pipeline  serving  a  plant  and 
unregulated  in-plant  piping  is  unclear, 
RSPA  proposed  to  add  a  definition  of 
"in-plant  piping  system"  to  §  195.2.  The 
definition  proposed  was:  "In-plant 
piping  system  means  piping  that  is 
located  on  the  grounds  of  a  plant  and 
used  to  transfer  hazardous  liquid  or 
carbon  dioxide  between  plant  facilities 
or  between  plant  facilities  and  a 
pipeline,  not  including  any  device  and 
associated  piping  that  are  necessary  to 
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control  pressure  in  the  pipeline."  The 
NPRM  explained  that  we  would 
consider  in-plant  piping  to  extend  to  the 
plant  boundary  in  the  absence  of  a 
necessary  pressure  control  device  on 
plant  grounds. 

All  ten  THLPSSC  members  who  voted 
on  this  proposal  supported  it.  However, 
four  members  believed  that  because  the 
NPRM  primarily  concerned  pipeline 
transportation  rather  than  production, 
refining,  or  manufacturing  plants,  it  did 
not  give  plant  owners  adequate  notice 
that  the  proposed  definition  could  affect 
plant  piping.  These  members  wanted 
RSPA  to  publish  a  separate  NPRM  on 
the  subject  of  in-plant  piping. 

RSPA  does  not  agree  that  another 
NPRM  is  needed.  The  subject  of  in-plant 
piping  and  the  associated  issues  were 
clearly  discussed  in  the  published 
NPRM.  Also,  all  interested  persons, 
including  plant  owners  as  well  as 
pipeline  operators,  were  given  an 
opportunity  to  comment  on  the  subject 
of  in-plant  piping. 

RSPA  received  comments  on  the 
proposed  definition  from  seven 
operators,  two  pipeline-related 
associations,  and  one  state  agency.  Two 
operators  and  one  association  fully 
supported  the  proposal. 

One  operator  and  a  pipeline-related 
association  thought  plant  owners  were 
not  adequately  notified  of  the  proposed 
rule,  and  that  RSPA  should  treat  the 
subject  in  a  separate  NPRM.  Our 
position  on  this  issue  is  given  supra  in 
response  to  a  similar  criticism  bv  four 
THLPSSC  members. 

Another  operator  was  concerned  that 
the  proposed  definition  would  cause 
operator-owned  components,  such  as 
pipe,  meters,  instruments,  and 
manifolds,  that  are  located  on  plant 
grounds  downstream  from  the  operator's 
pressure  control  device  to  fall  outside 
part  195.  The  operator  was  worried  that 
other  agencies  would  regulate  these 
components  as  non-transportation 
related  facilities.  We  are  not  persuaded, 
however,  that  the  potential  for  such 
regulation  is  sufficient  reason  to  exclude 
the  components  from  the  definition  of 
in-plant  piping  system.  The  aim  of  the 
proposed  definition  was  to  distinguish 
unregulated  piping,  not  to  Hmit  the 
jurisdiction  of  other  government 
agencies. 

In  contrast,  an  operator  of  gathering 
and  processing  facilities  was  concerned 
that  part  195  would  apply  to  plant 
piping  that  lies  between  any  necessary 
pressure  control  device  and  the 
connection  to  a  pipeline.  This 
commenter  apparently  did  not  realize 
that  such  piping  is  subject  to  part  195. 
RSPA  has  applied  part  195  to  such 
piping  because  it  is  subje<:t  to  pressure 


which  is  controlled  by  a  device 

operators  must  have  to  meet 

§  195.406(b).  However,  this  application 

has  had  little  effect  on  plant  owners. 

because  we  hold  the  pipeline  operator. 

not  the  plant  owner,  responsible  for 

compliance. 

An  operator  commenting  on  the  plant 
device  exclusion  in  the  proposed 
definition  advised  us  to  change  "'control 
pressure"  to  "prevent  overpressure." 
This  commenter  said  the  change  would 
avoid  making  pipeline  operators 
responsible  under  part  195  for 
nonessential  pressure  control  devif:es. 
We  agree  the  suggested  rewording 
would  better  convey  the  intent  of  the 
proposal.  But,  in  the  final  definition,  we 
have  changed  "control  pressure  in  the 
pipeline"  to  "control  pressure  in  the 
pipeline  under  §  195.406(b)"  to  convey 
the  intent  even  more  precisely. 

The  state  agency  commented  that  if 
piping  on  plant  grounds  does  not 
include  a  device  necessary  to  control 
pipeline  pressure,  the  jurisdiction  of 
part  195  over  the  pipeline  should  not 
end  at  the  plant  boundary.  Instead,  the 
state  agency  recommended  ending 
jurisdiction  at  a  component  inside  the 
plant,  such  as  a  flange,  where  the 
pipeline  can  be  isolated  for  purposes  of 
testing.  Although  operators  may  use 
such  components,  part  195  does  not 
require  that  they  be  cm  the  pipeline. 
Also,  we  believe  the  plant  boundary  is 
a  more  convenient  demarcation  of  in- 
plant  piping  than  an  unspecific  inside- 
the-plant  component.  Thus,  the  state 
agency's  comment  is  not  incorporated  in 
the  final  definition. 

The  state  agency,  an  operator,  and  a 
pipeline-related  association  were 
concerned  that  because  segments  of 
transfer  piping  located  off  plant  grounds 
were  not  included  in  the  proposed 
definition,  a  large  number  of  short 
pipelines  would  come  under  part  195. 
RSPA  recognizes  that  production, 
refining,  or  manufacturing  plants  often 
install  transfer  piping  off  plant  grounds. 
A  plant  may  use  this  piping  to  transfer 
hazardous  liquids  between  its  different 
facilities  located  on  the  same  grounds; 
between  its  different  facilities  located 
on  separate  grounds  (usually  separated 
by  a  roadway,  railway,  waterway,  or 
industrial  area);  between  its  facilities 
and  a  transportation  system,  such  as  a 
railroad  or  pipeline;  or  between  its 
facilities  and  the  facilities  of  another 
plant  or  industrial  consumer.  The  three 
commenters  thought  the  off-grounds 
segments  should  qualify  as  in-plant 
piping  if  they  connect  facilities  of  the 
same  plant.  The  association  also  wanted 
to  include  under  the  definition  off- 
grounds  segments  that  connect  facilities 
of  different  plants.  In  addition,  the 


operator  and  association  argued  that  the 
off-grounds  segments  pose  minimum 
risk  to  public  safety  and  the 
environment,  because  the  segments 
generally  are  located  in  industrial  areas, 
roadways,  or  railways.  The  association  ' 
further  argued  that  a  plant  has  the  same 
operational  control,  including  response 
capability,  over  the  off-grounds 
segments  as  it  does  over  piping  on  plant 
grounds. 

In  respon.se  to  these  comments,  we 
note  that  §  195.1(b)(6)  echoes  section 
201(3)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (HLPSA),  (49  U.S.C. 
app.  2001(3)),  which  excludes  certain 
"in-plant  piping  systems"  from 
regulation  under  the  HLPSA.  Since 
neither  the  HLPSA  nor  its  legislative 
history  explain  "in-plant  piping, '  we 
adopt  an  ordinary,  reasonable 
understanding  of  the  term.  Therefore, 
we  do  not  accept  the  interpretation  that 
the  term  includes  piping  that  crosses  the 
property  of  others  outside  plant 
grounds.  However,  many  plants  are 
separated  by  a  public  thoroughfare,  and 
plant  transfer  piping  crosses  the 
thoroughfare.  A  single  public 
thoroughfare  would  include  any  roi:d, 
from  a  country  lane  to  an  interstate 
highway,  but  it  does  not  include  a 
railroad.  Because  transfer  piping  th.it 
crosses  such  thorough fan-s  is 
comparable  in  most  respetts  to  other  in- 
plant  piping,  RSPA  considers  the  in- 
plant  piping  exception  to  include  the 
thoroughfare  crossings.  The 
thoroughfare  exception  does  not  apply 
to  inter-facility  lines  or  delivery  lines, 
because  these  lines  are  distinct  from  in- 
plant  piping.  We  did  not  intend  the 
proposed  definition  of  "in-plant  piping 
systems"  to  expand  our  present 
interpretation  of  the  tenn.  So  the  final 
definition  does  not  incorporate  any  of 
the  comments  concerning  piping 
located  off  plant  grounds  other  than  for 
thoroughfare  crossings. 

However,  the  proposed  definitions    ' ' 
first  use  of  the  term  "pipeline"  is 
changed  to  "pipeline  or  other  mode  of 
transportation."  This  change  is  needed 
to  include,  within  the  definition,  piping 
on  plant  grounds  that  transfer  hazardous 
liquid  or  carbon  dioxide  between  plant 
facilities  and  modes  of  transportation 
other  than  pipeline. 

Terminal  facilities.  Part  195  does  not 
apply  to  the  transportation  of  hazardous 
liquid  or  carbon  dioxide  by  vessel, 
aircraft,  tank  truck,  tank  car,  or  other 
vehicle,  or  by  terminal  facilities  used 
exclusively  to  transfer  hazardous  liquid 
or  carbon  dioxide  between  such  modes 
of  transportation  (§  195.1(b)(7)).  RSPA 
proposed  to  amend  §  195.1(b)(7)  to 
clarify  that  terminal  facilities  located  ..if 
terminal  grounds  are  subject  to  part  1  j5. 
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nnd  to  distinguish  unregulated  terminal 
facilities  from  a  regulated  pipeline 
entering  or  leaving  the  terminal.  As  with 
the  proposed  in-plant  piping  definition, 
any  device  and  associated  piping  on 
terminal  grounds  necessary  to  control 
pressure  in  a  regulated  pipeline  would 
not  be  excepted  from  part  195. 

The  THLPSSC  voted  to  approve  this 
proposal,  but  four  members  believed  the 
N'PRM  did  not  give  terminal  owners 
adequate  notice  that  the  proposed 
amendment  could  affect  their  piping. 
These  members  wanted  RSPA  to 
publish  a  separate  NPR^A  on  the  .subject. 
For  the  reasons  stated  supra  in  response 
to  a  similar  argument  by  these  THLPSSC 
members  concerning  in-plant  piping. 
RSPA  does  not  agree  that  another  NPRM 
is  needed. 

Five  operators  and  two  pipeline- 
related  associations  commented  on  the 
proposed  amendment  to  §  195.1(b)(7). 
Of  these  commenters,  two  operators  and 
one  association  agreed  with  the 
j)roposal. 

A  few  commenters  e.xpres.sed  the 
same  concerns  about  the  proposed 
amendment  to  §  195.1(b)(7)  as  they  did 
about  the  proposed  in-plant  piping 
definition.  These  concerns  were  that  the 
NPRM  did  not  adequately  notJf>'  plant    * 
(terminal)  owners  of  the  proposed  rule, 
and  that  some  operator-owned 
components  located  on  plant  (terminal) 
grounds  would  fall  outside  part  195. 
Our  response  to  these  concerns  is  the 
same  as  stated  supra  regarding  in-plant 
piping. 

In  regard  to  transfer  lines  located 
outside  terminal  grounds  at  ports,  an 
operator  and  a  pipeline-related 
association  pointed  out  that  the  U.S. 
Coast  Guard  regulates  transfers  between 
terminal  storage  and  dock  facilities. 
These  commenters  suggested  that  RSPA 
and  Coast  Guard  develop  a 
memorandum  of  understanding  to  limit 
Coast  Guard's  regulations  to  dock 
facilities. 

We  recognize  that  Coast  Guard  and 
RSPA  jurisdictions  overlap  in  port 
areas,  but  the  two  agencies  have 
different  responsibilities.  Also,  the 
overlap  does  not.automatically  result  in 
regulatory  conflicts,  and  the 
commenters  did  not  mention  any. 
Nonetheless,  though  we  have  not 
changed  the  final  rule  as  a  result  of  this 
comment,  in  enforcing  part  195  at  port 
areas,  RSPA  will  act  appropriately  to 
resolve  any  unnecessary  regulatory 
burdens. 

Carbon  dioxide  injection  system. 
Section  195.1(b)(8)  provides  that  part 
195  does  not  apply  to  "(tlransportation 
of  carbon  dioxide  downstream  from  a 
point  in  the  vicinity  of  the  well  site  at 
which  carbon  dioxide  is  delivered  to  a 


production  facility.'  RSPA  proposed  to 
amend  this  section  t  a  clarify  that  the 
e.xception  covers  pi|ielines  used  in  the 
injection  of  carbon  (  ioxide  for  oil 
recovery  operations, 

The  THLPSSC  ap  iroved  the  proposed 
amendment  (10  vot(  d  in  favor  and  5  did 
not  vote),  and  we  rei  ;eived  no  adverse 
comments  from  the  jublic.  The 
proposed  amendmei  it  to  §  195.1(b)(8)  is, 
therefore,  adopted  a  i  final. 

Section  195.2    Defiiiitions. 

The  propo.scd  rev  >ion  of  the 
definition  of  "Secrel  iry"  is  not  adopted 
in  this  rulemaking.  I  istead,  it  is  being 
handled  in  an  omnil  us  rulemaking 
covering  all  regulatii  ms  involving 
pipeline  safety. 

The  definition  of '  In-plant  piping 
system"  is  discussec  above  in  §  195.1 
Applicability. 

Two  commenters  )bjected  to  the 
proposed  definition  or  petroleum 
products  because  of  ts  use  of  the  terms 
"flammable",  "toxic  ',  and  "corrosive" 
which  are  not  defined  under  part  195. 
The  commenters  stafcd  that  absent 
specific  definitions  fcr  these  terms,  their 
applicability  could  be  unclear. 

RSPA  agrees  with^e  comments 
about  the  lack  of  clajity  in  the  proposed 
definition  for  petroleum  products.  So, 
the  final  rule  for  this  section  includes 
new  definitions  for  inammable", 
"toxic",  and  "corrosive"  that  come  from 
the  definitions  contained  in  49  CFR  part 
173  for  Transportation  and  Packaging  of 
Hazardous  Materials]  for  the  terms 
"flammable  liquid",  f  poisonous 
material",  and  "corrosive  material" 
respectively.  RSPA  has  adopted  the 
definition  of  "poison  ous  material 
"toxic"  because  it  considers  the  terms 
synonymous. 

Sections  195.2,  195. i06.  195.112, 
195.212  and  195.413i 
Outside  Diameter  of 

RSPA  proposed  to 


for 


(Nominal 
he  Pipe  in  Inches) 

standardize  the 


dimensioning  of  pip4  size  throughout 
part  195  (Changes  ar*  made  to  §§  195.2, 
195.106(b),  195.106((i),  195.112(c), 


195.212(b)(3)(ii)and 


THLPSSC  members  4'ho  voted  were  in 
favor  of  the  proposal  and  no  commenter 
objected  thereto.  Accordingly,  the 
proposed  amendraen  t  is  adopted  as 
final. 


Section  195.3 
reference. 


Section  195.3  sets 
requirements  for  the 


the  regulations  of  industry  standards  for 
the  design,  construct  on  and  operation 
of  hazardous  liquid  apd  carbon  dioxide 
pipelines.  Paragraph  195.3(a)  states  that 
incorporation  of  a  do:ujnent  by 


195.413(a)).  All  10 


Matti  r  incorporated  by 


I  )ut  the  general 
ncorporation  in 


reference  has  the  same  force  as  if  the 
document  were  copied  in  the 
regulations.  Some  operators  have 
misinterpreted  this  section  to  mean  that 
they  must  comply  with  all  of  the  terms 
contained  in  a  referenced  document. 
Accordingly.  RSPA  hereby  revises 
§  195.3(a)  to  clarify  that  an  entire 
document  is  not  incorporated  when  the 
document  is  incorporated  by  reference; 
rather,  only  those  portions  specifically 
referenced  in  the  regulations  are 
incorporated. 

The  rule  is  being  revised  to  conform 
to  a  recent  update  of  references  in 
another  rulemaking  (Update  of 
Standards  Incorporated  by  Reference  (58 
FR  14519;  March  18. 1993)).  Also, 
references  to  ASME/ANSI  Codes  B31.8 
and  B31.G  are  being  added.  The  10 
THLPSSC  members  who  voted  and  7 
commenters  favored  the  revision. 

Section  195.5    Conversion  to  service 
subject  to  this  part. 

Section  195.5  regulates  the  conversion 
of  steel  pipelines  to  hazardous  liquid  or 
carbon  dioxide  service  that  is  subject  to 
part  195.  Under  §  195.5(a)(4),  a 
converted  pipeline  must  be 
hydrostatically  tested  to  substantiate  the 
maximum  operating  pressure  (MOP) 
permitted  by  §  195.406.1 

To  substantiate  the  MOP  of  a 
converted  pipeline,  an  operator  must 
know  the  pipe  design  pressure  (see 
current  §  195.406(a)(1)).  Consequently, 
if  pipe  design  pressure  is  unknown,  a 
steel  pipeline  may  notJ)e  converted 
under  §  195.5.  Although  the  design 
pressure  of  components  is  an  MOP 
factor  under  §  195.406(a)(2).  pipeline 
components  are  normally  designed  to  be 
as  strong  or  stronger  than  attached  pipe. 
Thus,  pipe  design  is  the  critical  factor 
in  substantiating  MOP  under 
§  195.5(a)(4),  and  lack  of  knowledge  of 
component  design  pressure  is  not  a 
significant  safety  concern. 

RSPA  proposed  to  amend  §  195.5  to 
permit  conversion  using  an  approach 
found  in  section  845.214  and  Appendix 
N  of  ASME  B31.8  for  gas  pipelines 
whose  design  pressure  is  unknown. 
Under  this  proposal,  operators  would 
pressure  test  the  pipeline  under 
Appendix  N  until  pipe  yield  occurs. 
Instead  of  design  pressure,  this  yield 
test  pressure  would  be  used  to  compute 
MOP  by  applying  certain  reduction 
factors  to  80  percent  of  the  first  pressure 
that  produces  pipe  yield. 

All  THLPSSC  members  who  voted  on 
the  proposed  amendment  to  §  195.5 


•  Section  195.5(a)(4)  actually  uses  the  term 
"maximum  allowable  operating  pressure."  but  for 
con.sistenc>'  with  §  195.406.  this  term  is  changed 
below  to  MOP  by  removing  the  word  "allowable." 
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supported  it  in  concept.  However,  two 
members  thought  the  wording  of 
Appendix  N  should  be  copied  directly 
into  part  195  to  avoid  referencing  a  gas 
pipeline  code  in  liquid  pipeline 
regulations.  We  believe  the  principles  of 
Appendix  N  apply  equally  to  gas  and 
liquid  pipelines.  And  since  the  B31.8 
Code  is  widely  used,  operators  of 
hazardous  liquid  or  carbon  dioxide 
pipelines  will  not  find  it  difficult  to 
obtain  and  apply  Appendix  N. 

RSPA  received  five  comments  on  the 
proposed  amendment  to  §  195.5.  Two 
operators  and  a  pipeline-related 
association  agreed  with  the  proposed 
amendment. 

One  operator  suggested  that  if 
ipipelines  operating  at  less  than  20 
percent  of  specified  minimum  yield 
strength  (SMYS)  are  subject  to  §  195.5. 
RSPA  should  allow  operators  up  to  10 
years  to  meet  the  testing  requirements. 
At  present,  none  of  the  standards  in  part 
195.  including  §  195.5.  applies  to 
pipelines  operating  at  less  than  20 
percent  of  SMYS  (see  §  195.1(b)(3)). 
However,  this  commenter  may  have  had 
in  mind  §  206  of  the  Pipeline  Safety  Act 
of  1992  (Pub.  L.  102-508),  which 
provides  that  exceptions  to  regulations 
under  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  app.  2001 
et  seq.],  such  as  part  195.  may  not  be 
based  solely  on  low  internal  stress. 
Because  of  this  statutory  mandate,  RSPA 
has  proposed  to  apply  part  195  to 
certain  low-stress  hazardous  liquid 
pipelines  (Docket  PS-117;  58  FR  12213- 
March  3. 1993).  Still,  that  proposal 
would  not  require  any  existing  low- 
stress  hazardous  liquid  pipeline  to  be 
tested  under  §  195.5,  because  such 
pipelines  would  not  be  converted 
pipelines.  Of  course,  if  part  195 
becomes  applicable  to  low  stress 
pipelines,  any  pipeline  converted  to  low 
stress  hazardous  liquid  service  subject 
to  part  195  would  have  to  be  tested 
under  §  195.5.  But.  since  testing  is  the 
backbone  of  the  conversion  process, 
RSPA  does  not  believe  §  195.5  should  be 
amended  to  extend  the  time  for  testing 
to  10  years. 

A  state  agency  was  concerned  that  if 
test  pressure  must  be  measured  at  the 
high  elevation  point  of  test  segments, 
the  test  could  stress  the  low  pwint  of  the 
segment  beyond  yield.  However,  the 
Appendix  N  test  method  should  not 
result  in  overstress  at  the  low  elevation, 
because  the  method  does  not  require 
increases  in  test  pressure  after  the  first 
yield  occurs  in  the  test  segment. 

In  a  separate  rulemaking  proceeding 
(Docket  No.  PS-124;  57  FR  39572; 
August  31.  1992),  RSPA  proposed  to 
allow  the  use  of  the  Appondix  N 
method  in  converting  pipelines  to  gas 


service  under  49  CFR  192.14.  This  gas 
pipeline  conversion  standard  is  similar 
to  §  195.5.  Comments  to  that  notice 
argued  that  pressure  testing  to  yield  is 
unnecessary  to  qualify  certain  pipelines 
that  operate  at  low  stress  (generally 
pipelines  12Va  inches  or  less  in  nominal 
outside  diameter  operating  at  pressures 
of  200  psig  or  less).  RSPA  believes  these 
comments  are  also  relevant  to  hazardous 
liquid  pipelines.  All  other  factors  being 
equal,  hazardous  liquid  pipehnes 
operating  at  low  intemafstress  present 
less  risk  of  failure  from  time-dependent 
defects  than  higher  stress  hazardous 
liquid  pipelines.  Because  of  the  lower 
risk.  RSPA  has  modified  the  final  rule 
to  provide  that  pipelines  12%  inches  or 
less  in  nominal  outside  diameter  to  be 
operated  at  a  pressure  of  200  psig  or  less 
may  be  converted  without  testing  to 
yield.  The  MOP  of  such  pipelines  may 
be  determined  under  §  195.406  by  using 
200  psig  as  pipe  design  pressure. 

The  proposed  rule  has  been  redrafted 
to  improve  clarity,  to  better  relate 
conversion  to  design  pressure  and  MOP 
under  §  195.406,  and  to  include  the 
changes  discu.ssed  supra.  In  the  final 
rule,  the  proposed  amendment  to 
§  195.5(a)(1)  is  revised  and  published  as 
an  amendment  to  §  195.406(a)(1).  This 
latter  section  deals  specifically  with 
pipe  design  pressure  and  MOP.  As  set 
forth  infra,  revised  §  195.406(a)(1) 
provides  that  when  pipe  design  pressure 
IS  unknowm  for  steel  pipelines  being 
converted,  a  reduced  value  of  first  yield 
hydrostatic  test  pressure  may  be  used  as 
design  pressure  to  compute  MOP.  If  the 
pipeline  to  be  converted  is  12V,  inches 
or  less  in  nominal  outside  diameter  and 
Is  not  yield  tested.  200  psig  may  be  used 
as  design  pressure. 


Section  195.8    Transportation  of 
hazardous  liquid  or  carbon  dioxide  in 
pipelines  constructed  with  other  than 
steel  pipe. 

The  proposal  to  replace  the  word 
"he"  with  "the  Secretary"  to  remove 
any  implication  of  gender  is  not  adopted 
in  this  rulemaking.  Instead,  this 
proposal  will  be  handled  in  an  omnibus 
rulemaking  to  make  minor  clarifications 
and  error  corrections  covering  ali  the 
pipeline  safety  regulations. 

Section  195.50    Reporting  accidents 
and  §195.52  Telephonic  notice  of 
certain  accidents. 

Sections  195.50(0  and  195.52(a)(3) 
require  operators  to  prepare  reports  and 
give  telephonic  notice  of  accidents, 
respectively,  when  the  estimated 
property  damage  due  to  an  accident 
exceeds  $5,000.  RSPA  discovered  from 
Its  regulatory  review  and  previous 
enforcement  cases  that  a  significant 


amount  of  confusion  exists  among 
pipeline  operators  as  to  which  cosl 
estimates  must  be  included  in 
calculating  the  "estimated  property 
damage  to  the  property  of  the  operator 

or  others Frequently,  when 

reporting  accidents,  pipeline  operators 
fail  to  include  as  "property  damage"  the 
fair  market  value  of  the  product  released 
or  those  costs  associated  with  clean-up 
and  recovery  efforts.  RSPA  believes 
these  costs  should  be  included  when 
reporting  accidents. 

Because  the  $5,000  reporting 
requirement  requires  the  reporting  of 
minor  accidents.  RSPA  proposed 
amending  §§  195.50(0  and  195.52(3)(3) 
to  increase  the  reporting  threshold  (o 
550,000.  the  same  level  as  required  in 
49  CFR  part  192  and  to  include  as 
property  damage  the  value  of  the 
product  released  and  the  costs 
associated  with  clean-up  and  reco\  -ry 
efforts.  The  THLPSSC  voted  10  to  0  in 
favor  of  the  change  (5  members  did  not 
vote).  Two  of  those  favoring  the 
proposed  changes  recommended  that 
RSPA  modify  the  final  rule  to  limit 
property  damage  to  fair  market  value  of 
the  lost  product  and  initial  clean-i;p  and 
product  recovery  costs.  One  member 
said  that  clean-up  and  recovery  costs 
should  not  be  included  in  total  property 
damage. 

Three  commenters  disagreed  with  the 
proposed  changes  and  recommended 
that  the  rule  be  withdrawn.  One 
complaint  was  that  the  statistical  base 
would  be  discontinuous  because,  in  the 
future.  RSPA  would  not  receive 
information  on  accidents  costing 
between  $5,000  and  $50,000.  Anothpr 
•  omplaint  was  that  the  fiiange  could 
affect  the  development  of  environmental 
protection  requirements.  RSPA 
understands  that  a  change  in  repo.ling 
levels  will  cause  a  slight  skewing  due  to 
truncation  of  the  data,  but  believes 
requiring  operators  to  report  accidents 
bdsed  solely  on  the  $5,000  property 
damage  criterion  is  unnecessary  and 
burdensome.  Significant  accidents  will 
still  be  reported  because  the  other 
criteria  (especially  those  that  are 
environmentally  related)  requiring 
reports  will  be  unchanged:  (1)  Expir>sion 
or  fire.  (2)  loss  of  50  barrels  of  liquid. 
(3)  escape  of  five  barrels  a  day  of  highly 
volatile  liquids,  (4)  a  dtoth,  (5)  bodily 
harm,  or  (6)  resulted  in  the  pollution  of 
any  stream.  Because  these  requireiDents 
remain  unchanged,  those  operators  with 
more  frequent  small  releases  will  s'ill  be 
identified.  As  to  a  skewing  of  the  do's, 
those  organizations  that  keep  trat.l  .jf 
such  statistical  data  should  be  abi*-  'o 
make  adjustments  to  account  for  9.\.-  h 
changes.  Also,  as  exnlained  in  thc 
NPRM,  this  change  v.  ill  make  the  liquid 
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safety  reporting  requirements  consistent 
with  the  gas  safety  reporting 
requirements  which  will  eliminate 
confusion.  The  rule  change  should  have 
little,  if  any,  effect  on  the  environment 
because  the  same  spill  volume  reporting 
criteria  remain  in  effect.  Only  the  dollar 
level  of  the  reporting  criterion  is  being 
changed. 

Two  commenters  supported  the  rule 
changes  as  they  were  written.  Five 
others  favored  the  changes,  but 
proposed  modification  of  the  rules  to 
explain  more  fully  the  meaning  of 
"estimated  total  dan'.age"  in  order  to 
spell  out  the  items  that  must  be  covered. 
They  said  that  "estimated  total  damage" 
is  ambiguous  and  confusing  and  subject 
to  interpretation.  One  commenter  stated 
that  the  costs  of  .subsurface  rcstonition 
should  be  excluded  from  property 
damage  because  it  is  nearly  impossible 
to  estimate  the  subsurface  restoration 
costs  within  the  time  allowed  to  report 
the  accident. 

RSPA  agrees  that  early  estimates  of 
the  costs  to  clean-up  a  liquid  spill  may 
not  be  exact;  however,  the  operator 
should,  at  a  later  date,  submit  a  revised  . 
report  that  provides  more  reliable  tost 
fiKurus  for  the  clean-up. 

RSPA  is  clarifying  tne  issue  bv 
amending  §-105.50(f)  to  read:  "{f) 
Estimated  property  damage,  including 
cost  of  clean-up  and  recovery,  value  of 
lost  product,  and  damage  to  the 
propert)  of  the  operator  or  others,  or 
both,  exceeding  $50,000"  and 
§  195.52(a)(3)  to  read:  "(3)  Caused 
estimated  property  damage,  including 
cost  of  clean-up  and  recovery,  value  of 
lost  product,  and  damage  to  the 
property  of  the  operator  or  others,  or 
both,  e.xceedir!g  S50.000." 

SntJon  195. 106 
prfssure. 

Section  195.1()f)(r!)  prescribes' the 
formula  for  calculating  the  dt-sitin 
pressure  of  steel  pipe.  In  addition. 
4}  195.106(b)  regulates  the  pipe  yield 
strength  used  in  the  design  pressure 
formula.  When  the  specified  minimum 
yield  strength  (SMYS)  of  pipe  is 
unknown.  §  195.1061b)  requires  that 
yifid  strength  be  de.'ived  from  tensile 
tests  Oil  random  samples  of  pipe.  Based 
on  a  comparable  gas  pipeline  .safety 
standard  (43  CFR  ie2.1U7(b][2)).  RSPA 
proposed  to  amend  §  195.106(h)  to  allow 
operators  to  use  24.000  psi  as  yield 
strength  if  pipe  of  unknown  SMYS  is 
not  tensile  tested.  Editing  changes  to 
tj  195.106(b)  were  also  proposed. 

The  10  THLPSSC  members  who  voted 
on  the  proposed  amendment  of 
^i  195.10G(b)  supported  it  (5  did  not 
vote).  In  addition.  RSPA  received 
comments  from  four  operators  and  one 
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(17th  edition).  For  weld  acceptability. 
§  195.228(b)  now  references  the 
standards  in  Section  6  of  API  Standard 
1104. 

In  a  notice  of  proposed  rulemaking 
involving  our  review  of  the  gas  pipeline 
safety  standards  in  49  CFR  part  192 
(Docket  PS-124;  57  FR  39572;  August 
31,  1992),  RSPA  proposed  to  allow  gas 
operators  to  apply  the  API  appendix  in 
addition  to  section  6  criteria.  Although 
thiit  proposal  was  ba.sed  on  a  petition  by 
API  to  incorporate  the  appendix  by 
reference  in  both  pnrts  192  and  195,  we 
overlooked  the  request  to  include  such 
a  proposal  in  the  present  rulemaking. 

In  the  pari  192  ndemaking,  RSPA's 
gas  pipeline  .safety  advisory  committee 
voted  to  support  the  proposed 
amendment.  Also,  all  but  one  of  the 
public  comments  were  in  favor  of 
allowing  use  of  the  Appendix  of  API 
Standard  1104. 

The  dis.senting  commenter  was 
concerned  that  industry  inspe<:tion 
personnel  may  not  be  qualified  to  apply 
the  appendix.  However,  this  commenter 
may  not  have  recognized  that  under 
§§  192.243(b)  and  (c),  operators  mu.st 
ensure  that  nonde.structive  testing  is 
performed  in  accordance  with  WTitten 
procedures  by  persons  who  have  been 
properly  trained  and  qualified.  Sections 
195.234(b)  and  (c)  provide  similar 
requirements  for  nondestructive  testing 
of  welds  on  hazardous  liquid  and 
carbon  dioxide  pipelines.  RSPA  believes 
these  requirements  are  adequate  to 
assure  proper  application  of  the 
appendix. 

The  Appendix  of  API  Standard  1104 
oitplies  equally  to  girth  welds  in  gas  and 
liquid  pipelines.  This  amendment  is  no! 
mandatory,  rather  it  provides  pipeline 
operators  an  optional  operating 
procedure.  In  view  of  the  prior 
opportunity  for  public  comment  on  use 
oi  the  appendix  for  gc!s  pipelines,  the 
favorable  re.sponse  bv  public 
commenters  and  RSPA's  advisory 
committee,  and  the  fact  that  u.se  of  the 
appendix  would  not  be  mandator,,  we 
believe  that  a  further  opportunity  for 
public  comment  is  unnece.ssary  to  allow 
use  of  the  appendix  under  §  195.228(b). 
We  feel  this  amendment  is  a  logical 
outgrowth  of  the  Notice  and  furthers  our 
efforts  to  make  parts  192  and  195 
consistent  wherever  possible.  This 
amendment  will  not  have  a  substantial 
impact  on  the  regulated  community. 
Thus,  in  accordance  with  5  U.S.C. 
553(b)(3)(B),  we  are  amending 
§  195.228(b)  to  reference  the  appendix 
without  further  rulemaking  notice. 
However,  should  any  person  be 
adversely  affected  by  this  decision  or 
wish  to  change  the  final  rule,  that 
person  may  submit  a  petition  for 
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reconsideration  under  RSPA's 
rulemaking  procedures  in  49  CFR 
106.35. 

The  final  rule  provides  that  the 
appendix  may  be  used  only  for  girth 
welds  to  which  the  appendix  applies. 
For  example,  as  section  A.l  of  the 
appendix  states,  neither  welds  in  pump 
stations  nor  welds  used  to  connect 
fittings  and  valves  are  covered  by  the 
appendix.  Also,  the  appendix  applies 
only  to  girth  welds  between  pipe  of 
equal  nominal  wall  thickness. 

Section  195.234     Welds: 
Nondestructive  testing. 

Section  195.234(e)  requires  that  -100 
percent  of  each  day's  girth  welds 
installed  in  *  *  *  [certain!  locations 
must  be  nondestructively  tested  100 
percent  unless  impracticable,  in  which 
case  at  least  90  percent  must  be  tested." 
RSPA  proposed  to  amend  §  195.234(e) 
to  clarify  that  "90  percent"  pertains  to 
the  number  of  girth  welds  that  must  be 
tested  oyer  their  entire  circumference 

In  addition.  §  195.234(g)  requires:  "At 
pipeline  tie-ins  100  percent  of  the  girth 
welds  must  be  nondestructively  tested." 
RSPA  proposed  to  clarify  that  this 
standard  applies  to  tie-ins  of 
replacement  sections  of  pipeline 

The  THLPSSC  supported  the 
proposed  amendments,  although  one 
member  thought  part  195  should  define 
the  word  "impracticable."  We  did  not 
adopt  this  recommendation  because  the 
word  is  used  in  its  ordinary  dictionary 
sense. 

Three  operators  and  two  pipeline- 
related  associations  commented  on  the 
proposed  amendments.  Three 
commenters  agreed  with  the  proposal, 
one  suggested  editing  changes,  and  one 
made  a  related  proposal  discu«>sed  supra 
under  the  heading,  "§  195. 228(b)  Welds- 
standards  of  acceptability."  Although 
we  did  not  adopt  all  the  editing 
suggestions,  these  comments  helped  us 
provide  clarity  to  the  final  rule. 

In  addition,  one  commenter  thought 
the  proposed  amendment  of  §  195.234(g) 
was  unnecessary  because  §  195.200 
already  indicates  that  §  195.234(g) 
applies  to  replacement  sections. 
Moreover,  the  commenter  thought 
adding  the  proposed  phrase  to 
§  195.234(g)  would  create  confusion 
over  whether  §§  195.234(a)  through  (f) 
apply  to  replacement  sections.  While 
these  observations  have  theoretical 
merit,  in  practice,  some  operators  have 
failed  to  recognize  that  "pipeline  tie- 
ins"  include  tie-ins  of  replacement 
sections.  The  clarifying  phrase  adds 
emphasis  where  it  is  apparently  needed 
to  assure  compliance  with  the  full 
extent  of  the  rule.  Section  195.234(g)  is, 
therefore,  adopted  as  proposed. 
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Sections  195.246    Installation  of  pipe 
in  a  ditch  and  195.248  Cover  over 
buried  pipeline. 

Section  195.246(b)  is  inconsistent 
with  §  195.413(b)(3)  for  pipe  in  the  Gulf 
of  Mexico  and  its  inlets  (See  §  195.2 
Definitions)  under  water  less  than  15 
feet  deep  but  at  least  12  feet  deep 
because  §  195.246(b)  permits  the  pipe  to 
be  without  cover  or  to  be  above  the 
seabed  if  properly  protected.  Such  pipe 
is  a  "hazard  to  navigation"  under  the 
definition  of  that  term  in  §  195.2,  and 
must  have  the  minimum  cover  required 
by  §  195.413(b)(3).  In  addition, 
§§  195.248(a)  and  fb)  are  inconsistent 
with  §  195.413(b)(3)  for  pipe  in  the  Gulf 
of  Mexico  and  its  inlets  under  water  less 
than  12  feet  deep.  Section  195.248(a) 
allows  pipe  to  be  less  than  12  inches 
below  the  seabed  (i.e..  a  hazard  to 
navigation).  In  certain  instances, 
§  195.248(b)  allows  pipe  to  be  without 
cover  or  less  than  12  inches  below  the 
seabed.  Neither  condition  is  allowed 
under  §  195.413(b)(3).  In  light  of  these 
inconsistences,  RSPA  proposed  in  the 
NPRM  to  amend  §§  195.246(b)  and 
195.248(a)  and  (b)  to  correct  the 
problem. 

Ten  THLPSSC  members  favored  the 
proposed  changes  (5  members  did  not 
vote).  One  of  the  members  favoring  the 
changes  said  it  would  make  more  sense 
to  retain  the  existing  regulation  which 
operators  have  adhered  to  for  years.  In 
similar  manner,  two  commenters  and 
one  pipeline-related  organization  agreed 
with  the  proposal.  One  commenter  and 
two  pipeline-related  organizations 
disagreed  and  suggested  that  references 
to  a  depth  of  15  feet  in  the  rule  be 
eliminated.  RSPA  proposed  changes  to 
§§  195.246(b),  195.248(a)  and  195.248(b) 
so  these  sections  would  conform  with 
Public  Law  101-599  (section  1, 104  Stat 
3038  (1990))  which  requires  burial  of 
pipe  where  the  subsurface  is  under  15 
feet  of  water  as  measured  from  mean 
low  water.  Therefore,  §§  195.246(b), 
195.248(a)  and  195.248(b)  are  adopted 
as  proposed  in  the  NPRM. 

Section  195.262    Pumping  equipment. 

Section  195.262(d)  regulates  the 
location  of  pumping  equipment.  The 
rule  prohibits  the  installation  of 
pumping  equipment  on  property  not 
under  the  operator's  control.  It  also 
prohibits  installation  less  than  50  feet 
from  the  pump  station  boundary.  RSPA 
proposed  to  amend  §  195.262(d)  to 
clarify  that  these  two  restraints  on 
location  apply  conjunctively  not 
alternatively. 

The  THLPSSC  members  who  voted  on 
the  proposed  amendment  supported  it 
in  concept,  but  5  members 


recommended  further  editing  of  the  rule 
for  clarity.  Although  three  of  the  five 
persons  who  commented  on  the 
proposal  supported  it  as  proposed,  the 
other  two  commenters  thought  further 
clarifying  changes  were  needed.  In  view 
of  these  comments  and  THLPSSC  views 
we  have  modified  the  final  rule  based 
on  identical  wording  suggested  by  five 
THLPSSC  members  and  one  commenter. 


Section  195.304     Testing  of 
components. 

Section  195.304(b)  excludes  from 
hydrostatic  testing  under  part  195  any 
component  that  is  the  only  item  being 
replaced  or  added  to  a  pipeline  system 
if  the  component  or  a  prototype  was 
tested  at  the  factory.  RSPA  proposed  to 
amend  §  195.304(b)  to  clarify  that  the 
excluded  components  do  not  include 
pipe. 

The  THLPSSC  fully  supported  the 
proposed  amendment.  Of  the  six 
comments  firom  the  public  on  the  - 
proposal,  a  pipeline-related  association 
and  two  operators  agreed  with  it,  while 
three  operators  suggested  changes. 

An  operator  suggested  that  instead  ol 
amending  §  195.304(b),  we  should 
revise  the  definition  of  "component"  to 
exclude  pipe.  We  did  not  adopt  this 
suggestion  because  the  revision  would 
affect  every  rule  in  part  195  that  uses 
the  term  "component"  Editing 
suggested  by  another  operator  was  not 
adopted  because  it  concerned  matters 
not  addressed  in  the  NPRM. 

One  operator  felt  pipe  should  be 
excluded  from  hydrostatic  testing  under 
§  195.304(b)  to  the  same  extent  as  other 
components.  The  operator  said  that 
hydrostatically  testing  short  sections  of 
mill  tested  pipe  is  duplicative,  costly, 
and  not  needed  for  safety.  Aithough'the 
NPRM  did  not  propose  to  alter  the 
existing  requirement  that  replacement 
sections  of  pipe  of  any  length  must  be 
hydrostatically  tested  to  part  195 
standards  before  operation,  we  do  not 
agree  with  this  commenter's  contention. 
Normal  pipe  mill  tests  are  not 
duplicative  of  part  195  tests,  and  are  not 
a  proven  safe  alternative  to  part  195 
requirements.  However,  for  short 
sections  of  replacement  pipe,  part  195 
test  requirements  could  be  met 
anywhere,  including,  by  prior 
arrangement  with  the  operator,  in  the 
pipe  mill.  So  if  an  operator  wishes  to 
avoid  field  testing  of  short  replacement 
sections  of  pipe,  it  only  needs  to  a.ssure 
that  the  mill  tests  of  those  sections  were 
done  in  accordance  with  part  195  test 
requirements. 
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Section  195.406 
pressure. 

The  changes  to  §  195.406  are 
discussed  supra  under  §  195.5. 

Section  195.412  Inspection  of  rights- 
of-way  and  crossings  under  na\igable 
waters. 

Section  195.412(a]  requires  an 
operator,  at  intervals  not  exceeding  3 
weeks,  but  at  least  26  times  each 
calendar  year,  to  inspect  the  surface 
conditions  on  or  adjacent  to  each 
pipeline  right-of-way.  Because  some 
surface  condition  activities  that  affect 
the  safety  and  operation  of  pipelines  are 
more  visible  from  aerial  patrols  than 
from  walking  or  driving  the  right-of- 
way,  RSPA  proposed  that  the  section  be 
changed  to  clarify  that  aerial  patrols  are 
an  optional  method  of  compliance.  No 
comments  were  received  regarding  the 
change  and  the  THLPSSC  voted  10  to  0 
in  favor  of  the  change  (5  members  did 
not  vote).  Accordingly,  the  change  to 
§  195.412(a)  is  adopted  as  proposed. 

Section  (b)  requires  operators,  at 
intervals  not  exceeding  5  years,  to 
inspect  each  crossing  under  a  navigable 
waterway  (except  offshore)  to  determine 
the  condition  of  the  crossing.  The 
purpose  of  the  inspection  is  to  look  for 
any  damage,  unanticipated  loading,  or 
loss  of  protection  that  could  threaten  the 
safety  of  the  pipeline.  We  stated  in  the 
NPRM  that  bored  crossings  are  usually 
so  deep  that  there  is  little  likelihood  the 
pipeline  could  be  affected  by  waterway- 
related  events,  such  as  scouring  or 
anchor  dragging.  We  proposed  to  add  an 
exception  to  §  195.412(b)  to  cover  bored 
crossings  that  are  too  deep  to  be  subject 
to  waterway-related  damage. 

The  THLPSSC  voted  10  to  0  in  favor 
of  the  rule  (5  members  did  not  vote). 
However,  a  state  pipeline  agency 
suggested  the  existing  regulation  be 
retained.  The  agency  stated  that  a 
pipeline  operator  cannot  be  100  percent 
sure  a  bored  crossing  is  so  deep  it 
cannot  be  affected  as  stated.  RSPA 
received  four  additional  comments, 
three  of  which  expressed  an  opinion 
that  the  phrase  "too  deep  to  anticipate 
damage  from  waterway  conditions  or 
vessel  traffic"  is  vague  and 
inappropriate.  The  other  commenter 
said  the  proposal  is  unduly  restrictive 
and  should  be  refocused  from  bored 
crossings  to  a  more  generic  performance 
standard  potentially  including  all 
crossings. 

In  view  of  the  comments  received, 
RSPA  agrees  with  those  who  opined 
that  "too  deep  to  anticipate  damage 
from  waterway  conditions  or  vessel 
traffic"  is  too  vague.  In  the  absence  of 
a  recognized  standard  on  the  subject,  it 


is  too  speculative  to  judge  when  bored 
crossings  are  buried  at  a  sufficient  depth 
to  be  safe  from  damage  by  external 
forces.  Therefore,  it  is  in  the  interest  of 
public  safety  that  the  current  rule 
requiring  inspection  at  intervals  not 
exceeding  5  years  be  retained. 
Accordingly,  the  proposed  change  to 
§  195.412(b)  is  not  adopted. 

Section  195.416    Ektemal  Corrosion 
Control.  I 

Section  195.416(ai)  states  that  each 
operator  shall,  at  intervals  not  exceeding 
15  months,  but  at  leest  once  each 
calendar  year,  conduct  tests  on  each 
underground  facility  that  is  under 
cathodic  protection  lo  determine 
whether  protection  Is  adequate.  RSPA  is 
clarifying  the  rule  to  reduce  any 
misunderstanding  regarding  what  is 
meant  by  "underground."  The  word 
"underground"  in  tiis  paragraph  has 
meant  any  facility  that  is  buried  or  in 
contact  with  the  ground.  This  rule 
clarification  will  not  change  the  burden 
on  operators  because  RSPA  compliance 
inspectors  have  consistently  required 
any  facility  in  contact  with  the  ground 
to  be  cathodicallv  protected. 

RSPA  received  two  comments 
regarding  the  change  to  §  195.416(a). 
One  commenter  recommended  that 
offshore  pipelines  bi  excluded  from 
annual  testing  requirements.  RSPA 
believes  there  is  no  acceptable 
substitute  for  regular  testing  to 
determine  if  corrosion  protection  of  all 
lines,  both  onshore  anci  offshore,  is 
adequate.  Accordingly,  "in  contact  with 
the  ground  or  submerged"  is  added  to 
the  rule  to  assure  th^t  all  underwater 
pipelines,  both  onshore  and  offshore, 
are  included  in  the  definition.  The  other 
commenter  suggested  requiring  the 
testing  of  "carrier  pipes"  in  casings. 
"Carrier  pipes"  are  ijormally  buried  and 
subject  to  the  rule.  The  THLPSSC  voted 
10  to  0  in  favor  of  the  proposed  change 
(5  members  did  not  vote).  The  revision 
to  §  195.416(a)  is  adopted  as  modified. 

Section  195.416(0irequires  that  any 
pipe  found  to  be  generally  corroded  so 
that  the  remaining  wall  thickness  is  less 
than  the  minimum  thickness  required 
by  the  pipe  specification  tolerances 
must  either  be  replaced  with  coated 
pipe  that  meets  the  requirements  of  part 
195  or,  if  the  area  is  small,  must  be 
repaired.  However,  the  operator  need 
not  replace  generally  corroded  pipe  if 
the  operating  pressure  is  reduced  to  be 
commensurate  with  the  limits  on 
operating  pressure  specified  in 
§  195.406,  based  on  ttie  actual  remaining 
wall  thickness. 

Section  195.416(g)  states  that  if 
localized  corrosion  pitting  is  found  to 
exist  to  a  degree  wh*e  leakage  might 


result,  the  pipe  must  be  replaced  or 
repaired,  or  the  operating  pressure  mu.st 
be  reduced  commensurate  with  the 
strength  of  the  pipe  based  on  the  actual 
remaining  wall  thickness  in  the  pits. 

RSPA  recognizes  that  paragraphs  (f) 
and  (g)  do  not  provide  guidance  for  an 
operator's  use  in  determining  the 
strength  of  the  actual  remaining  wall 
thickness  of  corroded  steel  pipe.  To 
provide  such  guidance.  RSPA  proposed 
amending  §  195.416(h)  to  adopt  the 
ASME  Manual  B31G  procedure  for 
determining  the  remaining  strength  of 
corroded  steel  pipe  in  existing 
pipelines.  Application  of  the  procedure 
was  proposed  to  be  in  accordance  with 
the  limitations  set  out  in  the  B31G 
Manual.  The  rule  would  provide 
guidance  as  to  whether  a  corroded 
region  (not  penetrating  the  pipe  wall) 
may  be  left  in  service;  this  option  might 
require  a  reduction  in  maximum 
allowable  operating  pressure,  but  may 
be  more  economical  than  replacement 
or  repair  of  the  corroded  pipe. 

Ten  THLPSSC  members  voted  for  the 
proposal  (5  members  did  not  vote). 

Comments  relative  to  §  195.416(h) 
were  received  from  five  commenters. 
One  commenter  said  the  proposal  to 
change  §  195.416(h)  is  inappropriate 
and  should  be  redone  to  be  consistent 
with  §  192.485.  Others  stated  that  the 
proposal  was  unnecessarily  restrictive 
because  it  did  not  allow  the  use  of  other 
proven  industry  developed  methods  for 
determining  the  remaining  strength  of 
corroded  pipelines.  The  most 
noteworthy  method  mentioned  was  "A 
Modified  Criterion  for  Evaluating  the 
Remaining  Strength  of  Corroded  Pipe 
(with  RSTRENG  disk)"  developed  by 
Battelle  under  the  Pipeline  Research 
Committee  of  the  American  Gas 
Association  (AGA).  (Project  PR  3-805, 
December  1989,  AGA  catalog  No. 
L51609).  Project  PR  3-805  was 
undertaken  to  devise  a  modified 
criterion  that,  while  still  assuring 
pipeline  integrity,  would  eliminate  as 
much  as  possible  the  excessive 
specifications  embodied  in  the  ASME 
B31G  manual.  The  AGA  modified 
criterion,  using  a  complex  analysis 
approach,  can  be  carried  out  by  means 
of  a  PC-based  program  called  RSTRENG. 
The  modified  criterion  can  also  be 
applied  via  tables  or  curves  or  a  long- 
hand equation  if  a  simplified  analysis  is 
preferred. 

The  addition  of  the  modified  criterion 
to  the  rule  does  not  compromise  safety 
because  it  merely  accepts  an  established 
pipeline  industry  guideline,  and  does 
not  impose  new  requirements  on  the 
operators.  Accordingly,  RSPA  is 
amending  §  195.416(h)  to  include  the 
AGA/Battelle— A  Modified  Criterion  for 
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Evaluating  the  Remaining  Strength  of 
Corroded  Pipe  (widi  the  computer  disk 
RSTRENG). 

Rulemaking  Analyses 

Impact  Assessment 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(0  of  Executive  Order  12866 
and,  therefore,  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget.  The  rule  is  not  considered 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (44  FR  11034). 

A  Regulatory  Evaluation  has  been 
prepared  and  is  available  in  the  docket. 
RSPA  estimates  the  proposed  changes  to 
existing  rules  would  result  in  an 
estimated  savings  of  $1,534,000  per  year 
for  the  hazardous  liquid  pipeline 
industry  at  no  cost  to  the  industr>',  and 
with  no  iidverse  effect  on  safety.  As 
discussed  above,  these  savings  would 
come  largely  from  the  use  of  new 
technology,  greater  flexibility  in 
constructing  and  operating  pipelines, 
and  the  elimination  of  unnecessary- 
requirements. 

Federalism  Assessment 

RSPA  has  analyzed  the  proposed 
rules  under  the  criteria  of  Executive 
Order  12612  (52  FR  41685:  October  30. 
1987).  The  regulations  have  no 
substantial  effects  on  the  states,  on  the 
current  federal-state  relationship,  or  on 
the  current  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Thus,  preparation 
of  a  federalism  assessment  is  not 
warranted. 

Regulatory  Flexibility  Act 

RSPA  criteria  for  small  coqipanies  or 
entities  are  those  with  less  than 
$1,000,000  in  revenues  and  are 
independently  owned  and  operated. 
Few  of  the  companies  subject  to  this 
rulemaking  meet  these  criteria. 
Accordingly,  based  on  the  facts 
available  concerning  the  impact  of  this 
proposal,  I  certify  under  Section  605  of 
the  Regulatory  Flexibility  Act  that  this 
proposal  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
applies  to  intrastate  and  interstate 
pipeline  facilities  used  in  the 
transportation  of  hazardous  liquids  or 
carbon  dioxide. 

Paperwork  Reduction  Act 

The  documentation  for  the 
information  collection  requirements  for 
part  195  was  submiHed  to  the  Office  of 
Management  and  Budget  (OMB)  during 


the  original  rulemaking  proces.ses. 
Currently,  regulations  in  part  195  are 
covered  by  OMB  Control  Numbers 
2137-0047  (approved  through  May  31 
1994),  2137-0578  (approved  through  ' 
October  31.  1994)  and  2137-0583 
(approved  through  May  31,  1994).  There 
are  no  new  information  collection 
requirements  in  this  final  rule. 

List  of  Subjects  in  49  CFR  Part  195 

Ammonia,  Carbon  dioxide, 
Incorporation  by  reference,  Petroleum 
Pipeline  safety.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing, 
RSPA  is  amending  49  CFR  part  195  as 
follows: 

PART  195— [AMENDED] 

1.  The  authority  citation  for  part  195 
continues  to  read  as  follows: 

Aulhorit)-:  49  app.  US.C.  2002  aiul  2015 
and  49  CFR  1.53. 

2.  In  §  195.1.  the  introdu(.1ory  text  of 
paragraph  (b)  is  republished,  paragraph 
(b)(5)  is  revised,  in  paragraph  (b)(6)  a 
hyphen  is  added  between  the  words 
"in"  and  "plant",  and  paragraphs  (b)(7) 
and  (b)(8)  are  revised  to  read  as  follows: 


§195.1     Applicability. 

*  ♦         ♦         »         » 

(b)  This  part  does  not  apply  to — 
»        *        *         •         , 

(5)  Transportation  of  hazardous  liquid 
or  carbon  dioxide  in  offshore  pipelines 
which  are  located  upstream  from  the 
outlet  fiange  of  each  facility  where 
hydrocarbons  or  carbon  dioxide  are 
produced  or  where  produced 
hydrocarbons  or  carbon  dioxide  are  first 
separated,  dehydrated,  or  otherwise 
processed,  whichever  facility  is  farther 
downstream; 

*  •        •         »        • 

(7)  Transportation  of  hazardous  liquid 
or  carbon  dioxide — 

(i)  By  vessel,  aircraft,  tank  tnjck,  tank 
car.  or  other  non-pipeline  mode  of 
transportation;  or 

(ii)  Through  facilities  located  on  the 
grounds  of  a  materials  transportation 
terminal  that  are  used  exclusively  to 
transfer  hazardous  liquid  or  carbon 
dioxide  between  non-pipeline  modes  of 
transportation  or  between  a  non- 
pipeline  mode  and  a  pijjeline.  not 
including  any  device  and  associated 
piping  that  are  necessary  to  control 
pressure  in  the  pipeline  under 
§  195.406(b);  and 

(8)  Transportation  of  carbon  dioxide 
downstream  from  the  following  point, 
as  applicable: 


(i)  The  inlet  of  a  compressor  used  in 
the  injection  of  carbon  dioxide  for  oil 
recovery  operations,  or  the  point  where 
recycled  carbon  dioxide  enters  the 
injection  system,  whichever  is  farther 
upstream;  or 

(ii)  The  connection  of  the  first  bran(  h 
pipeline  in  the  production  field  that 
transports  carbon  dioxide  to  injection 
wells  or  to  headers  or  manifolds  from 
which  pipelines  branch  to  injection 
wells. 

*  •        »        *        « 

3.  In  §  195.2,  the  introductory  text  is 
republished,  definitions  for  Corrosive 
product.  Flammable  product.  In-plant 
piping  system.  Petroleum,  Petroleum 
product,  and  Toxic  product  are  added  in 
alphabetical  order  to  read  as  follows: 

§195.2    Definitions. 

As  used  in  this  part — 

*  *        •        •        • 

Corrosive  product  means  "corrosive 
material"  as  defined  by  §  173.136  Class 
8-Definitions  of  this  chapter. 

*  •        *        •        • 

Flammable  product  means 
"fiammable  liquid"  as  defined  by 
§173.120  Class  3-Definitions  of  "this 
chapter. 

*  •        »        •        « 

In-plant  piping  system  means  piping 
that  is  located  on  the  grounds  of  a  plant 
and  u.sed  to  transfer  hazardous  liquid  or 
carbon  dioxide  between  plant  facilities 
or  between  plant  facilities  and  a 
pipeline  or  other  mode  of 
transportation,  not  including  any  device 
and  .associated  piping  that  are  necessary 
to  conti-ol  pressure  in  the  pipeline  under 
§195  406(b). 

*  *        *        •        » 

Pftrt/icum  means  crude  oil, 
coiidun.sate,  natural  gasoline,  natural  gas 
liquids,  and  liquefied  petroleum  gas. 

Fvtruleum  product  means  flammable, 
tovic.  or  corrosive  products  obtained 
from  distilling  and  processing  of  crude 
oil,  unfinished  oils,  natural  gas  liquids, 
blend  stocks  and  other  miw.-ellaneous 
hydfut:arboii  compounds. 

*  «        •         •        « 

Toxic  product  means  "poisonous 
m.iterial"  as  defined  by  §  173.132  Class 
6,  Division  6.1-Definitions  of  this 
chapter. 

§§1S5.2,  195.112,  195.212, 195.413 
[Amended] 

4.  In  the  list  below,  for  each  section 
indicated  in  the  left  column,  the  phrase 
indicated  in  the  middle  column  is 
removed  and  the  phrase  indicated  in  the 
right  column  is  added: 
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Section 


195.2,  Gathering  line 

t95.112(c)  

195212(b)(3)(ii)  

195.413(a) 


Remove 


8  inches  or  less  in  n<|njnal  dianneter  

An  outside  dianneter  if  4  inches  or  more  ......... 

The  pipe  is  12  inches  or  less  in  outside  diam- 
eter. 1 

Except  for  gathering  lines  of  4-inch  nominal 
diameter  or  smaller, 


Add 


219.1  mm  (8%  in)  or  less  nominal  outside  di- 
ameter. 

A  nominal  outside  diameter  of  1 14.3  mm  (4'/fe 
in)  or  more. 

The  pipe  is  323.8  mm  {123/4  in)  or  less  nomi- 
nal outside  diameter. 

Except  for  gathering  lines  of  114.3  mm  (4'/b 
in)  nominal  outside  diameter  or  smaller. 


5.  In  §  195.3.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  195.3    Matter  incorporated  by  reference. 

(a)  Any  document  or  portion  thereof 
incorporated  by  reference  in  this  part  is 
included  in  this  part  as  though  it  were 
printed  in  full.  When  only  a  portion  of 
a  document  is  referenced,  then  this  part 
incorporates  only  that  referenced 
portion  of  the  document  and  the 
remainder  is  not  incorporated. 
Applicable  editions  are  listed  in 
paragraph  (c)  of  this  section  in 
parentheses  following  the  title  of  the 
referenced  material.  Earlier  editions 
listed  in  previous  editions  of  this 
section  may  be  used  for  components 
manufactured,  designed,  or  installed  in 
accordance  with  those  earlier  editions  at 
the  time  they  were  listed.  The  user  must 
refer  to  the  appropriate  previous  edition 
of  49  CFR  for  a  listing  of  the  earlier 
editions. 


6.  In  §  195.3.  paragraphs  (b)(1) 
through  (b)(5)  are  redesignated  as 
paragraphs  (b)(2)  through  (b)(6)  and 
paragraph  (b)(1)  is  added  to  read  as 
follows: 

§195.3    Matter  incorporated  by  reference. 

•         *         •         »         * 

(b)«   *   • 

(1)  American  Gas  Association  (AGA). 
1515  Wilson  Boulevard,  Arlington,  VA 
22209. 


7.  In  §  195.3,  paragraphs  (c)(2)(iii)  and 
(c)(2)(iv)  are  redesignated  as  paragraphs 
(c)(2)(v)  and  (c)(2)(vi)  and  paragraphs 
(c)(2)(iii)  and  (c)(2)(iv)  are  added  to  read 
as  follows: 

§  195.3    Matter  incorporated  by  reference. 

*         •        •       ~ »        « 

(c)*   *   • 
(2)*   •   * 

(iii)ASME/ANSIB31.8"Gas 
Transmission  and  Distribution  Piping 
Systems"  (1989  with  ASME/ANSI 
B31.8a-1990.  B31.8b-1990,  B31.8c- 
1992  Addenda  and  Special  Errata  issued 
July  6. 1990  and  Special  Errata  (Second) 
issued  February  28, 1991). 


(iv)  ASME/ANSI  ^31G.  "Manual  for 
Determining  the  Refiaining  Strength  of 
Corroded  Pipelines'?  (1991). 

*  »         *         •     j    • 

8.  In  §  195.3,  paragraphs  (c)(1) 
through  (c)(4)  are  redesignated  as 
paragraphs  (c)(2)  thtough  (c)(5)  and 
paragraph  (c)(1)  is  abided  to  read  as 
follows: 

§  195.3    Matter  incoroorated  by  reference. 

***** 

(c)  *  •  * 

(1)  American  Gas  Association  (AGA): 
AGA  Pipeline  Resea^h  Committee, 
Project  PR-3-805.  "A  Modified 
Criterion  for  Evalual  ing  the  Remaining 
Strength  of  Corroded  Pipe"  (December 
1989).  The  RSTRENG  program  may  be 
used  for  calculating  Remaining  strength. 

*  *        *        *     j    • 

9.  Section  195.5  i^amended  by 
revising  paragraphs  [a)(l)  and  (a)(4)  to 
read  as  follows: 


7 


§195.5    Conversion 
this  part 

(a)  *  *  * 

(1)  The  design,  cofistruction, 
operation,  and  maintenance  history  of 
the  pipeline  must  bd  reviewed  and. 
where  sufficient  historical  records  are 
not  available,  appropriate  tests  must  be 
performed  to  determine  if  the  pipeline 
is  in  satisfactory  condition  for  safe 
operation.  If  one  or  rtiore  of  the  variables 
necessary  to  verify  tie  design  pressure 
under  §  195.106  or  ti  perform  the 
testing  under  paragraph  (a)(4)  of  this 
section  is  unknown,  the  design  pressure 
may  be  verified  and  the  maximum 
operating  pressure  determined  bv— 

(i)  Testing  the  pipeline  in  acco'rdance 
with  ASME  B31.8,  Appendix  N,  to 
produce  a  stress  equal  to  the  yield 
strength;  and 

(ii)  Applying,  to  n^t  more  than  80 
percent  of  the  first  pfessure  that 
produces  a  yielding,  the  design  factor  F 
in  §  195.106(a)  and  tie  appropriate 
factors  in  §  195.106(d). 
•        *        *        *      I  * 

(4)  The  pipeline  mjst  be  tested  in 
accordance  with  sub  )art  E  of  this  part 
to  substantiate  the  m  iximum  operating 
pressure  permitted  b  /  §  195.406. 


10.  Section  195.50(f)  is  revised  to  read 
as  follows: 

§  195.50    Reporting  accidents. 

*  *         «         «         • 

(f)  Estimated  property  damage, 
including  cost  of  clean-up  and  recovery, 
value  of  lost  product,  and  damage  to  the 
property  of  the  operator  or  others,  or 
both,  exceeding  $50,000. 

11.  Section  195.52(a)(3)  is  revised  to 
read  as  follows: 

§  1 95.52    Telephonic  notice  of  certain 
accidents. 

(a)  *   *   * 

(3)  Caused  estimated  property 
damage,  including  cost  of  cleanup  and 
recovery,  value  of  lost  product,  and 
damage  to  the  property  of  the  operator 
or  others,  or  both,  exceeding  $50,000; 

♦  *         •         »         • 

12.  Section  195.106(b)  is  revised  to 
read  as  follows: 


service  subject  to        §  195.106    internal  design  pressure. 


(b)  The  yield  strength  to  be  used  in 
determining  the  internal  design  pressure 
under  paragraph  (a)  of  this  section  is  the 
specified  minimum  yield  strength.  If  the 
specified  minimum  yield  strength  is  not 
known,  the  yield  strength  to  be  used  in 
the  design  formula  is  one  of  the 
following: 

(l)(i)  The  yield  strength  determined 
by  performing  all  of  the  tensile  tests  of 
API  Specification  5L  on  randomly 
selected  specimens  with  the  following 
number  of  tests: 


Pipe  size 

No.  of  tests 

Less  than  168.3  mm 

One  test  for  each 

(6%  in)  nominal  out- 

200 lengths. 

side  diameter. 

168.3  through  323.8  mm 

One  test  for  each 

(6%  through  12%  in) 

100  lengths. 

nominal  outside  diam- 

eter. 

Larger  than  323.8  mm 

One  test  for  each 

(12%  in)  nominal  out- 

50 lengths. 

side  diameter. 

(ii)  If  the  average  yield-tensile  ratio 
exceeds  0.85,  the  yield  strength  shall  be 
taken  as  165,474  kPa  (24,000  psi).  If  the 
average  yield-tensile  ratio  is  0.85  or  less. 
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the  yield  strength  of  the  pipe  is  taken  as 
the  lower  of  the  following: 

(A)  Eighty  percent  of  the  average  yield 
strength  determined  by  the  tensile  tests. 

(B)  The  lowest  yield  strength 
determined  by  the  tensile  tests. 

(2)  If  the  pipe  is  not  tensile  tested  as 
provided  in  paragraph  (b)  of  this 
section,  the  yield  strength  shall  be  taken 
as  165,474  kPa  (24.000  psi). 

•  *        »        »        » 

13.  In  §  195.106(c),  the  last  sentence  is 
revised  to  read  as  follows: 

§  195.106    Internal  design  pressure. 

•  •         •         »         « 

(c)  *   *   •  However,  the  nominal  wall 
thickness  may  not  be  more  than  1.14 
times  the  smallest  measurement  taken 
on  pipe  that  is  less  than  508  mm  (20  in) 
nominal  outside  diameter,  nor  more 
than  1.11  times  the  smallest 
measurement  taken  on  pipe  that  is  508 
mm  (20  in)  or  more  in  nominal  outside 
diameter. 

•  «        «        •        » 

14.  In  §  195.204.  the  last  sentence  is 
revised  to  read  as  follows: 

§  195.204    Inspection — general. 

*   *   *  No  person  may  be  used  to 
perform  inspections  unless  that  person 
has  been  trained  and  is  qualified  in  the 
phase  of  construction  to  be  inspected. 

15.  Section  195.22H(b)  is  revised  to 
read  as  follows: 

§  195.228    Welds  and  welding  Inspection: 
Standards  of  acceptability. 

•  *         •         •         • 

(b)  The  acceptability  of  a  weld  is 
determined  according  to  the  standards 
in  section  6  of  API  Standard  1104. 
However,  if  a  girth  weld  is  unacceptable 
under  those  standards  for  a  reason  other 
than  a  crack,  and  if  the  Appendix  to  API 
Standard  1104  applies  to  the  weld,  the 
acceptability  of  the  weld  may  be 
determined  under  that  appendi.x. 

16.  Section  195.234  is  amended  by 
revising  the  introductory  text  of 
paragraph  (e)  and  by  revising  paragraph 
(g)  to  read  as  follows: 

§  195.234    Welds:  Nondestructive  testing. 

•  •         •         •         • 

(e)  All  girth  welds  installed  each  day 
in  the  following  locations  must  be 
nondestructively  tested  over  their  entire 
circumference,  except  that  when 
nondestructive  testing  is  impracticable 
for  a  girth  weld,  it  need  not  be  tested  if 
the  number  of  girth  welds  for  which 
testing  is  impracticable  does  not  exceed 
10  percent  of  the  girth  welds  installed 
that  day: 

•  •        *        •        • 

(g)  At  pipeline  tie-ins,  including  tie- 
ins  of  replacement  sections.  100  percent 


of  the  girth  welds  must  be 
nondestructively  tested. 

17.  Section  195.246  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  195.246    Installation  of  pipe  in  a  ditch. 

•  •         •         «         « 

(b)  Except  for  pipe  in  the  Gulf  of 
Mexico  and  its  inlets,  all  offshore  pipe 
in  water  at  least  3.7  m  12-f^-deep  but  not 
more  than  61  m  (200  ft)  deep,  as 
measured  from  the  mean  low  tide,  must 
be  installed  so  that  the  top  of  the  pipe 
is  below  the  natural  bottom  unless  the 
pipe  is  supported  by  stanchions,  held  in 
place  by  anchors  or  heavy  concrete 
coating,  or  protected  by  an  equivalent 
means. 

18.  Section  195.248  is  amended  by 
revising  in  the  first  column  of  the  table 
in  paragraph  (a)  the  language  "Other 
offshore  areas  under  water  less  than  12- 
f^-deep  as  measured  from  the  mean  low 
tide'  to  read  "Gulf  of  Mexico  and  its 
inlets  and  other  offshore  areas  under 
water  less  than  12-ft-deep  as  measured 
from  the  mean  low  tide  "  and  by  revising 
the  introductory  text  of  paragraph  (b)  to 
read  as  follows: 

§  195.248    Cover  over  buried  pipeline. 

•  •         •         •         » 

(b)  Except  for  the  Gulf  of  Mexico  and 
its  inlets,  less  cover  than  the  minimum 
required  by  paragraph  (a)  of  this  section 
and  §  195.210  may  be  used  if— 

•  •        •        »        • 

19.  Section  195.262(d)  is  revised  to 
read  as  follows: 

§195.262    Pumping  equipment. 

*  *         *         »         » 

(d)  Except  for  offshore  pipelines, 
pumping  equipment  must  be  installed 
on  property  that  is  under  the  control  of 
the  operator  and  at  least  15.2  m  (50  ft) 
from  the  boundary  of  the  pump  station. 

*  »        •        •        • 

20.  The  introductory  text  of 

§  195.304(b)  is  revised  to  read  as 
follows: 

§195.304    Testing  of  components. 

»         »         •         •         » 

(b)  A  component,  other  than  pipe,  that 
is  the  only  item  being  replaced  or  added 
to  the  pipeline  system  need  not  be 
hydrostatically  tested  under  paragraph 
(a)  of  this  section  if  the  manufacturer 
certifies  that  either — 

*  •        •        •        • 

21.  Section  195.406  is  amended  by 
republishing  the  introductory  text  of 
paragraph  (a)  and  revising  paragraph 
(a)(1)  to  read  as  follows: 

§  195.406    Maximum  operating  pressure. 

(a)  Except  for  surge  pressures  and 
other  variations  from  normal  operations, 


no  operator  may  operate  a  pipeline  at  a 
pressure  that  exceeds  any  of  the 
following: 

(1)  The  internal  design  pressure  of  the 
pipe  determined  in  accordance  with 
§  195.106.  However,  for  steel  pipe  in 
pipelines  being  converted  under  §  195.5. 
if  one  or  more  factors  of  the  design 
formula  (§  195.106)  are  unknown,  one  of 
the  following  pressures  is  to  be  used  as 
design  pressure: 

(i)  Eighty  percent  of  the  first  test 
pressure  that  produces  yield  under 
section  N5.0  of  Appendix  N  of  ASME 
B31.8.  reduced  by  the  appropriate 
factors  in  §§  195.106  (a)  and  (e);  or 

(li)  If  the  pipe  is  323.8  mm  (12V4  in) 
or  less  outside  diameter  and  is  not 
tested  to  yield  under  this  paragraph. 
1379  kPa  (200  psig). 

•  •        «        •        » 

22.  Section  195.412(a)  is  revised  to 
read  as  follows: 

§  195.412    Inspection  of  rights-of-way  and 
crossings  under  navigable  waters. 

(a)  Each  operator  shall,  at  intervals 
not  exceeding  3  weeks,  but  at  least  26 
times  each  calendar  year,  inspect  the 
surface  conditions  on  or  adjacent  to 
each  pipeline  right-of-way.  Methods  of 
inspection  include  walking,  driving, 
flying  or  other  appropriate  means  of 
traversing  the  right-of-way. 

•  •         •        •        • 

23.  Section  195.416  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraph  (h)  as  paragraph  (i)  and 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§195.416    External  corrosion  control. 

(a)  Each  operator  shall,  at  intervals 
not  exceeding  15  months,  but  at  least 
once  each  calendar  year,  conduct  tests 
on  each  buried,  in  contact  with  the 
ground,  or  submerged  pipeline  facility 
in  its  pipeline  system  that  is  under 
cathodic  protection  to  determine 
whether  the  protection  is  adequate. 

•  *        •        •        • 

(h)  The  strength  of  the  pipe,  based  on 
actual  remaining  wall  thickness,  for 
paragraphs  (f)  and  (g)  of  this  section 
may  be  determined  by  the  procedure  in 
ASME  B31G  manual  for  Determining 
the  Remaining  Strength  of  Corroded 
Pipelines  or  by  the  procedure  developed 
by  AGA/Battelle— A  Modified  Criterion 
for  Evaluating  the  Remaining  Strength 
of  Corroded  Pipe  (with  RSTRENG  disk). 
Application  of  the  procedure  in  the 
ASME  B31G  manual  or  the  AGA/ 
Battelle  Modified  Criterion  is  applicable 
to  corroded  regions  (not  penetrating  the 
pipe  wall)  in  existing  steel  pipelines  in 
accordance  with  limitations  set  out  in 
the  respective  procedures. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
7  CFR  Part  1208 

(f:V-94-703PR] 
RIN  06S1-AB20 

Fresh  Cut  Flowers  and  Fresh  Cut 
Gree.ns  Promotion  and  Informatio.'-, 
Order 

AGENCY:  Agricultural  Marketing  Servi<;e, 
USHA. 

ACTION:  Proposed  rule. 


SUMMARY:  Th«  U.S.  Department  of 
Aoriciiltiire  (Depa-lment)  is  smking 
roiTinienfs  on  a  proposal  for  a  nntioiial. 
inciustry-furiiled  promotion  and 
information  progr-'im  for  fre.sh  tut 
(lowers  and  frtsfi  cut  greens  (cut  flowers 
iind  greens).  An  order  for  the  propo.sed 
program — tlie  Fresh  Cut  Flowers  Oiid 
Frt!sh  Cut  Green.s  Promotion  and 
information  Order— was  submitted  to 
the  Deparlrnent  by  the  PromoHor 
Organizing  Group,  Inc.  The  Department 
i"?  ril<;u  seeking  comments  on  proposals 
submitted  by^the  Florists'  Transworld 
lH;!i\er\'  A.ssociation  and  the  Produce 
-Marketing  Association  whfch  cover  only 
one  portion  ofi^b  proposed  order. 
Under  the  propcsed  order,  handlers 
would  pay  an  asvjssment  based  on  tlieir 
gross  sales  of  cut  flowers  and  greens, 
regardless  of  the  country  of  origin,  to  the 
proposed  National  PromoFlor  Council. 
Composed  of  handlers,  growers, 
importers,  and  retailers,  the  Council 
would  use  the  assessments  collected  to 
conduct  a  generic  promotion  and 
information  program  to  maintain, 
expand,  and  develop  markets  for  cut 
flowers  and  greens. 

DATES:  Comments  must  be  received  by 
.^u.^ust  2Q.  1994.     . 

ADDRESSES:  Intere.sted  persons  are 
invited  to  submit  written  comments 
cxmcerning  the  proposed  order  to: 
Docket  Clerk,  Research  and  Promotion 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  USDA, 
P.O.  Box  96456,  Room  253,S-S. 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  should  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  Comments 
concerning  the  information  collection 
requirements  contained  in  this  action 
•should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
*  .Tiice  of  Management  and  Budget, 
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Washington.  DC  20.5 
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importers  who  have  annual  sales  of 
$750,000  or  more  of  cut  flowers  and 
greens  and  sell  those  products  to 
exempt  handlers,  retailers,  or  consumers 
would  be  considered  to  be  qualified 
handlers  and  assessed  under  the  order. 
There  are  approximately  900 
wholesalers.  150  importers,  and  200 
domestic  producers  who  would  be 
qualified  handlers. 

The  majority  of  these  qualified 
handlers  would  be  classified  as  small 
businesses.  As  defined  by  the  Small 
Business  Administration  [13  CFR 
121.601)  small  agricultural  service 
firms,  which  would  include  the 
qualified  handlers  whovvould  be 
required  to  pay  assessments  under  tin? 
order,  have  been  defined  as  those 
having  annual  receipts  of  less  than 
$5,000,000. 

Statistics  reported  by  the  National 
Agricultural  Statistics  Service  show  that 
1 993  sales  at  wholesale  of  domestic  cut 
flowers  and  greens  total  approximately 
S535  million  while  the  value  of  imports 
during  1993  was  approximately  S3H2 
million.  The  leading  States  in  the 
United  States  producing  cut  flowers  and 
greens,  by  wholesale  value,  are 
California,  which  produces 
approximately  60  percent  of  the 
domestic  crop,  followed  by  Florida. 
Colorado,  Washing'on,  New  York, 
Hawaii,  and  Penn;;;,  Ivania.  Major 
countries  exporting  cut  flowers  and 
greens  into  the  United  Slates,  by  value, 
are  Colombia,  which  accounts  for 
approximately  60  percent,  followed  hv 
The  Netheriands,  Mexico,  and  Costa 
Rica. 

During  the  first  three  years  the  order 
is  in  effect,  the  rate  of  a.ssessment  may 
not  exceed  0.5  percent  of  the  gross  sale.^ 
of  cut  flowers  and  g.reer.s.  After  the 
order  has  been  in  effect  for  three  years, 
the  assessment  rate  may  be  increased  or 
decreased  by  no  more  that  0.25  percent 
each  year  when  recommended  by  two- 
thirds  of  the  members  of  the  National 
PromoFlor  Council  (Council)  and 
approved  b\'  the  Secretarj'.  However,  at 
no  time  may  the  assessment  rate  e.xceed 
1.0  percent  of  gross  sales  of  cut  flowers 
and  greens.  Notice  and  comment 
rulemaking  would  be  required  to  change 
the  assessment  rate. 

Although  the  maximum  assessment 
collection  is  expected  to  total  about  $10 
million  annually,  the  economic  impact 
of  a  1.0  percent  or  le.ss  assessment  on 
each  qualified  handler  would  not  be 
significant. 

While  the  proposed  order  would 
impo.se  certain  recordkeeping 
requirements  on  qualified  handlers, 
information  required  under  the 
proposed  order  could  be  compiled  from 
records  currently  maintained.  Thus,  any 
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added  burden  resulting  from  increased 
recordkeeping  would  not  be  significant 
when  compared  to  the  benefits  that 
should  accrue  to  such  businesses.  The 
proposed  order's  provisions  have  been 
carefully  reviewed,  and  every  effort  has 
been  made  to  minimize  any  unnecessary 
recordkeeping  costs  or  requirements. 
Although  the  order  would  impose 
some  additional  costs  and  requirements 
on  qualified  handlers,  it  is  anticipated 
that  the  program  under  the  proposed 
order  would  help  to  increase  the 
demand  for  cut  flowers  and  greens. 
Therefore,  any  additional  costs  should 
be  offset  by  the  benefits  derived  from 
expanded  markets  and  sales  benefiting 
all  segments  of  the  floral  industr\'. 
Accordingly,  the  Administrator  of  the 
AMS  has  determined  that  the  provisions 
of  the  proposed  order  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Paperwork  Reduction  Act 

I:i  accordance  with  the  Paperwork 
Reduction  Act  of  1980  |44  L'.S.C. 
Chapter  35]  the  fomis,  reporting,  and 
recordkeeping  requirenients  included  in 
this  action  have  been  submitted  for 
npprovai  to  the  Office  of  Management 
and  Dudget  (OMB).  Info.-rP.ation 
coiiection  requi.'-emoi^.sthat  are 
includwi  in  this  proposal  include: 

il)  A  periodic  rtpnrt  hv  cnci>  qualififd 
handler  who  handles  cut  flowers  and 
groi^ns.  The  estimated  maximum 
number  of  respondents  is  1.250.  each 
submitting  an  average  of  12  responses 
per  year,  with  an  estimated  average 
reporting  burden  of  10  minutes  \)ht 
response. 

[2)  An  application  requesting 
postpojwmfnt  ofasst'.suwenl  payintnts. 
The  estimated  maximum  number  of 
respondents  is  25.  each  submitting  an 
aver.ige  of  4  responses  per  year,  with  an 
estimated  average  reporting  burden  of 
20  minutes  per  response. 

(3)  A  refund  application  form  for 
persons  who  desire  a  refund  of  their 
assessments.  The  estimated  maximum 
number  of  respondents  is  210,  each 
submitting  l  response  prior  to  the  initial 
referendum,  or  an  annual  average  of  70 
respondents,  with  an  estimated  average 
reporting  burden  of  1,5  m mutes  per 
rcspon.se. 

(4J  An  exempUon  nnplicntion  for 
ivholesale  handlers,  retail  distribution 
centers,  producers,  and  importers  of  cut 
Powers  and  greens  with  gross  annual 
sales  under  $750,000  and  would  be 
exempt  from  assessments  and 
recordkeeping  requirements.  The 
estimated  number  of  respondents  for 
this  form  is  500.  each  submitting  one 
response  per  year,  with  an  estimated 
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average  burden  of  iS  minutes  per 
response. 

(5)  A  referendum  ballot  to  be  used  to 
determine  whether  qualified  handlers 
favor  continuance  of  the  order.  Tlie 
estimated  number  of  respondents 
completing  this  ballot  would  be  1,250. 
each  submitting  one  respon.se 
approximately  every  3  vears.  or  an 
annual  average  of  417  respondents,  with 
an  estimated  average  reporting  burden 
of  15  minutes  per  response. 

(fi)  A  nominee  background  statement 
form  for  Council  member  and  alternate 
member  nominees.  The  estimated 
number  of  respondents  for  this  form  is 
50  for  the  ii  •T^al  nominations  to  the 
Council  and  approximately  17 
respondents  annually  thereafter.  Each 
respondent  would  submit  one  response 
per  year,  with  an  estimated  average 
reporting  burden  of  30  minutes  per 
response. 

(7)  A  requirement  to  maintain  records 
sufficient  to  verify  reports  submitted 
under  the  order.  The  estimated 
maximum  number  of  .-ecord keepers 
necessary  to  comply  with  this 
requirement  is  1,7.50  each  of  whom 
would  have  an  estimated  annual  burden 
of  15  minutes. 

Comments  concerning  the 
information  collection  requirements 
contained  in  thi.s  action  .should  also  be 
sent  to  the  Office  of  information  and 
Regulatory  Affairs:  Office  of 
Management  and  Rudget;  Washington 
DC  20503.  Attention:  Desk  Officer  for  " 
Agricultural  Marketing  Service,  USDA. 
Background 


The  Act  authorizes  the  Secretiiry  of 
Agriculture  (Secretary )  to  establish  a 
national  cut  flowers  and  greens 
promotion  and  consumer  information 
program.  The  program  would  be  funded 
by  an  as.sessment  levied  on  qualified 
handlers  not  to  exceed  1  percent  of  their 
gross  sales  of  cut  flowers  and  greens. 

The  Act  provides  for  the  submission 
of  proposals  for  a  cut  flowers  and  greens 
promotion  and  consumer  information 
order  by  industry  organizations  or  any 
other  interested  person  affected  by  the 
Act.  The  Act  requires  that  such  a  ' 
proposed  order  provide  for  the 
establishment  of  a  National  PromoFlor 
Council.  The  Council  would  be 
composed  of  25  voting  memlx)rs:  14 
members  representing  qualified 

wholesale  handlers  of  dome.stic  and 
imported  cut  flowers  and  greens:  3 
members  representing  producers  who 
are  qualified  handlers  of  cut  flowers  and 
greens;  3  members  representing 
importers  who  are  qualified  handlers  of 
cut  fiowers  and  greens:  3  memlwrs 
representing  traditional  retailers  of  cut 
flowers  and  greens;  and  2  members 


representing  persons  who  produce  cut 
flowers  and  greens.  Eachtnember  shall 
have  an  alternate. 

The^ Department  issued  a  news  release 
on  Februar>  17.  1994.  requesting 
proposals  for  an  initial  order  or  portions 
of  an  initial  order. 


Proposal  I 

An  entire  proposed  order  was 
submitted  by  the  PromoFlor  Organizing 
Group.  Inc.  (PromoFlor).  PromoFlor  is 
an  industry  group  created  and 
sponsored  by  68  floral  industry- 
organizations  and  more  than  700  floral 
businesses  solely  for  the  purpose  of 
developing  and  implementing  a 
promotion  and  consumer  infoi  m.ition 
o.'-der  for  cut  flowers  and  greens. 
PromoFlor  represents  a  substantial 
number  of  industry  members  who 
would  be  assessed  under  the  proposed 
order.  Once  the  order  is  established. 
PromoFlor  would  no  longer  exist. 

The  Department  is  publishing 
PromoFlor  s  proposed  order  as  Proposal 
I.  The  Ctepartm.ent  has  modified 
PromoFlors  proposed  text  (1)  to  make  it 
consistent  with  the  Act  and  other 
simil.urn.nticnal  res<^arch  and  promotion 
programs  super\jsed  by  the  Department 
(2)  to  simplify  the  iangu.ige  and  format 
of  some  provisions,  and  (3)  to  add 
certain  sections  necessary  for  proper 
administration  of  the  Order  by  the 
Dtpartment. 

The  proposed  order  submitted  by 
PromoFlor  is  summarized  as  follows- 

Set:tions  1208.1-1208.22  of  the 
proposed  order  define  certain  terms, 
such  as  fioral  products,  qualified 
handler,  producer,  and  retailer,  which 
are  us^mJ  in  the  proposed  order 

Sections  1208.30-1208.37  include 
provisions  relatinj;  to  the  establishment, 
membership,  nomination  procedures 
appointment,  terms  of  office,  and 
rtMnibursement  of  .members  of  the 
Council.  Also  PromoFlor  would  be 
designated  as  an  election  committee  for 
the  initial  nomination  of  members  to  the 
Council.  After  the  Council  is  appointed, 
the  Council  would  be  the  election 
committee. 

Sw.iions  1208.40-1208.43  include 
powers  and  duties  of  the  Council,  which 
would  be  the  body  organized  to 
administer  the  order  through  the 
implementation  of  plans,  projects, 
budgets,  and  contracts  to  promote  and 
disseminate  information  about  cut 
flowers  and  greens,  under  the 
supen-ision  of  the  Secretary.  Further, 
the  Council  would  be  authorized  to 
incur  expenses  necessan'  for  the 
performance  of  its  duties. 

Sections  1208..50-1 208.57  would 
authorize  the  collection  of  asses.smenls, 
specify  who  pays  them  and  how.  set 
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forth  procedures  for  granting  a 
postponement  of  the  payment  of  an 
assessment  for  any  qualified  handler 
who  is  financially  unable  to  pay  such 
assessment,  set  forth  procedures  for  the 
handling  of  a  one-time  refund  should 
the  order  fail  to  be  approved  in 
referendum,  authorize  the  Council  to 
make  determinations  as  to  who  are 
qualified  handlers  and  who  are  exempt 
handlers,  and  for  establishing  an 
operating  monetary  reserve. 

The  initial  assessment  rate  would  be 
0.5  percent  of  a  qualified  handler's  gross 
sales  during  the  first  three  years  the 
order  is  in  effect.  Thereafter,  the  rate 
may  be  increased  or  decreased  by  no 
more  than  0.25  percent  per  year.  A 
uniform  factor  would  be  used  for 
determining  the  assessment  due  on  non- 
<«le  transfers  to  retailers  and  sales  by 
importers  who  are  qualified  handlers 
directly  to  consumers.  Another  uniform 
factor  would  be  used  for  determining 
the  assessment  due  on  sales  directly  to 
consumers  by  producers  who  are 
qualified  handlers.  Sales  of  cut  flowers 
and  greens  to  export  markets  would  be 
exempt  from  assessment. 

The  assessment  sections  also  outline 
the  procedures  to  be  followed  by 
qualified  handlers  for  remitting 
assessments;  establish  a  1.5  percent  per 
month  interest  charge  for  unpaid  or  late 
assessments;  and  provide  for  refunds  of 
assessments  paid  if  the  program  does 
not  continue  after  the  initial 
referendum. 

Sections  1208.60-1208.62  authorize 
the  Secretary  to  suspend  or  terminate 
the  order  when  deemed  appropriate, 
and  prescribes  proceedings  after 
suspension  or  termination. 

Sections  1208.70-1208.72  concern 
reporting  and  recordkeeping 
requirements  for  persons  subject  to  the 
order  and  protect  the  confidentiality  of 
information  obtained  from  such  books, 
records,  or  reports. 

Sections  1208.80-1208.85  are 
miscellaneous  provisions  including  the 
provisions  involving  authority  of  the 
Secretary;  personal  liability  of  Council 
members  and  employees;  separability  of 
order  provisions;  handling  of 
intellectual  property,  such  as  patents, 
arising  from  funds  collected  by  the 
Council;  and  amendments  to  the  order. 

In  addition  to  the  proposal  from 
PromoFlor,  the  Department  received 
proposals  addressing  the  nomination  of 
the  Council's  retailer  members  from 
Florists'  Transworld  Delivery 
Association  (FTD)  (see  Proposal  II)  and 
the  Produce  Marketing  As-;ociafion 
(PMA)  (see  Proposal  III). 


peiif 


Proposal  II 

FTD's  proposal  specifies  that  one  of 
the  three  retailer  members  be  appointed 
from  nominations  submitted  by  the 
American  Floral  Marketing  Council 
(AFMC)  in  accordance  wiUi  the  Act,  that 
one  retailer  member  be  appointed  from 
nominations  submitted  by  FTD,  and  that 
one  retailer  member  bp  appointed  from 
nominations  submitted  by  a  coalition  of 
traditional  retail  florisi  organizations. 
The  FTD  proposal  also  defines 
"traditional  retail  florist  organization" 
as  an  organization  havdng  membership 
exceeding  1,000  of  whjich  75  percent 
would  be  traditional  dit  flowers  and 
greens  retailers  and  such  organization 
spends  a  portion  of  itsj  revenue  on 
marketing  cut  flowers  land  greens.  The 
FTD  proposal  defines  '"traditional  cut 
flowers  and  greens  retailer"  as  small 
business  establishments  that  operate 
from  owned  or  leased  premises  and 
derive  40  percent  of  their  total  volume 
of  sales  from  cut  flowers  and  greens. 
This  definition  would  not  allow  for 
mass-market  retailers  such  as 
supermarket  chains  toibe  efigible  to 
nominate  candidates  as  members  on  the 
Council.  The  FTD  proposal  further 
states  that  no  traditioi^al  retail  florist 
organization,  including  AFMC,  would 
be  eligible  to  nominate  members  for 
more  than  one  of  the  three  retailer 
member  positions.  It  is  FTD's  position 
that  it  is  the  largest  traditional  retail 
florist  organization  in  |he  industry  and 
that  it  should  be  entitled  to  one  member 
and  alternate  on  the  Council. 

Proposal  III  I 

The  Produce  Markeang  Association 
(PMA)  also  submitted  proposed 
definitions  of  "traditiohal  retailer"  and 
"traditional  retail  florist  organization" 
which  would  be  used  ti  determining 
eligibility  to  nominatepretailer  members 
for  the  Council.  PMA  i6  the  national 
trade  association  that  ifepresents  the 
mass-market  floral  industry  though  its 
division,  the  Floral  Majrketing 
Association.  It  is  PMAJs  position  that 
the  definition  of  the  term  "traditional" 
should  be  very  broad  apd  include  any 
retailer  whose  primary) business  is  the 
sale  of  floral  products,  iincluding  cut 
flowers  and  greens  or  )|as  a  specific 
department  dedicated  jo  the  sale  of 
floral  products  includifig  cut  flowers 
and  greens.  Also.  PMA  recommended 
that  nominations  be  limited  to  national 
organizations.  Further,,PMA  is  in  favor 
of  keeping  the  two  ret^ler  seats  that 
were  not  designated  fot  AFMC  open  to 
as  large  a  segment  of  ti^e  floral  industry 
as  possible. 

In  addition  to  these    roposals.  the 
Department  has  receiv  d  letters  from 


several  other  floral  industry  groups 
regarding  qualifications  for  the  retailer 
member  seats  on  the  Council.  They 
include  American  Floral  Services,  Inc., 
Redbook  Floral  Services,  Teleflora,  and 
Wholesale  Florists  and  Florist  Suppliers 
of  America.  Copies  of  these  letters  will 
be  available  for  public  inspection  in 
addition  to  the  comments  received  in 
response  to  this  proposed  rule. 

The  Department  will  analyze  all 
written  views  received  to  date  as  well  as 
written  comments  on  the  three 
proposals  published  below  before 
issuing  a  final  order. 

List  of  Subjects  in  7  CFR  Part  1203 

Administrative  practice  and 
procedure.  Advertising,  Consumer 
information,  Marketing  agreements,  Cut 
flowers.  Cut  greens,  Promotion, 
Reporting  and  recordkeeping 
requirements. 

The  proposals  set  forth  below  have 
not  received  the  approval  of  the 
Secretary. 

It  is  hereby  proposed  that  chapter  XI 
of  Title  7  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

Proposal  I 

1.  Part  1208  is  proposed  to  be  added 
to  read  as  follows: 

PART  1208— FRESH  CUT  FLOWERS 
AND  FRESH  CUT  GREENS 
PROMOTION  AND  INFORMATION 

Subpart  A— Fresh  Cut  Flowers  and  Fresh 
Cut  Greens  Promotion  and  Information 
Order 


Definitions 

Sec. 

1208.1 

Act 

1208.2 

Consumer  information 

1208.3 

Council 

1208.4 

Cut  flowers 

1208.5 

Cut  greens 

1208.6 

Cut  flowers  and  greens 

1208.7 

Department 

1208.8 

Exempt  handler 

1208.9 

Fiscal  year 

1208.10 

Gross  sales  price 

1208.11 

Order 

1208.12 

Part  and  subpart 

1208.13 

Person 

1208.14 

Promotion 

1208.15 

Producer  that  is  a  qualified  he 

ndlcr 

1208.16 

Qualified  handler 

1208  17 

Research 

1208.18 

Retailer 

1208.19 

Secretary 

1208.20 

Substantial  portion 

1208.21 

State 

1208.22 

United  States 

Establishment  of  the  Council 

1208.30  Establishment  and  memt)erstiip  oi 
the  Council 

1208.31  Election  and  appointment  of 
members  and  alternates  other  than 
retailers 
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1 208.32  Designation  and  appointment  of 
retailer  members  and  alternates 

1208.33  Failure  to  nominate 

1208.34  lerras  of  office  and  compensation 

1208.35  Vacancies 

1208.36  Procedure 

1203.37  Executive  committt^e 

Activities  of  the  Council 

1208  40    Duties  of  the  Council 

1208.41  Budgets  and  expenses 

1208.42  Plans,  projects,  budgets,  and 
contracts  thereof 

1 208.43  Other  contracts  and  agreements 
Asses-sments 

1208.50  Assessments 

1 208.51  Influencing  governmental  action 

1 208.52  Charges  for  late  payments 

1208.53  Adjustment  of  accounts 
1208.51     Refunds  of  assessments  and  escrow 

account 

1 208.55  Postponement  of  collections 

1208.56  Determinations 

Suspension  or  Termination 

1208.60  Suspension  and  termination 

1 208.61  Proceedings  after  termination 

1 208.62  Effect  of  termination  or  amendment 

Reports,  Books,  and  Records 

1 208.70  Bocks,  records,  reports,  cost 
control,  and  audits  of  the  Council 

1208.71  Reports,  books,  and  records  of 
persons  subject  to  this  subpart 

1208.7?    Confidential  treatment 
Miscellaneous 

1208.80  Right  of  the  Secretary 

1208.81  Personal  liability 
1208  82    Patents,  copyrights,  inventions, 

publications,  and  product  formulations 

1208.83  Amendments 

1208.84  Separability 

1208.85  0MB  control  numbers 
Authority:  7  U.S.C.  1601-6814. 


Definitions 

§1208.1     Act 

Act  means  the  Fresh  Cut  Flowers  and 
Fresh  Cut  Greens  Promotion  and 
Information  Act  of  1993,  Pub.  L.  103- 
190.  7  U.S.C.  §§6801  etseq..  and  any 
amendments  thereto. 

§120&2    Consumer  JnfonnatJon. 

Consumer  information  means  any 
action  or  program  that  provides 
information  to  con-^umers  and  other 
persons  on  appropriate  uses  for  cut 
flowers  and  greens  under  varied 
circumstances,  or  on  the  care  and 
handling  of  cut  flowers  and  greens. 

§1208.3    Council. 

Council  means  the  Fresh  Cut  Flowers 
and  Fresh  Cut  Greens  Promotion 
Council  established  pursuant  to 
§  1208.30  of  this  subpart  and  which 
shall  be  referred  to  as  the  National 
PromoFlor  Council. 


§1208.4    Cutrto¥*©rs. 

Cut  flowers  include  all  flowers  cut 
from  growing  plants  that  are  used  as 
fresh-cut  flowers  end  that  are  produced 
under  cover  or  in  field  operations,  but 
not  including  foliage  plants,  floral 
supplies,  or  flowering  plants. 

§1208.5    Cut  greens. 

Cut  greens  include  all  cultivated  or 
noncultivated  decorative  foliage  cut 
from  grov/ing  plants  that  are  used  as 
fresh-cut  decorative  foliage  (except 
Christmas  trees)  and  that  are  produced 
under  cover  or  in  field  operations,  but 
not  including  foliage  plants,  floral 
supplies,  or  flowering  plants. 

§1208.6    Cut  flowers  and  greens. 

The  term  cut  flowers  and  greens 
means  either  cut  flowers  or  cut  greens, 
even  though  the  cut  flowers  or  cut 
greens  are  sold  as  separate  commodities 
by  a  person  in  the  floral  marketing 
system,  or  cut  flowers  and  cut  greens 
collectively  when  both  commodities  are 
sold  by  a  person  in  the  floral  marketing 
system. 

§1208.7    Department 

Department  means  the  United  States 
Department  of  Agriculture. 

§  1 208.8    Exempt  handler. 

Exempt  handler  means  a  person  who 
would  otherwise  be  considered  to  be  a 
qualified  handler  except  that  the 
person's  annual  sales  of  cut  flowers  and 
greens  to  retailers  and  other  exempt 
handlers  is  less  than  $750,000. 

§1208.9    Fiscal  year. 

F/sca/ year  means  a  12-month  period 
recommended  by  the  Council  and 
approved  by  the  Secretary. 

§1208.10    Gross  sales  price. 

Gross  sales  price  means  the  total 
amount  of  the  transaction  in  a  sale  of 
cut  flowers  and  greens  from  a  handler 
to  a  retailer  or  exempt  handler. 

§1208.11    Order. 

Order  means  this  subpart. 
§1208.12    Part  and  subpart 

Part  means  the  Fresh  Cut  Flowers  and 
Fresh  Cut  Greens  Promotion  and 
Information  Order  and  all  rules  and 
regulations  issued  pursuant  to  the  Act. 
The  order  itself  shall  be  a  subpart  of 
such  part. 

§1208.13    Person. 

Person  means  any  individual,  group 
of  individuals,  firm,  partnership, 
corporation,  joint  stock  company, 
association,  society,  cooperative,  or 
other  legal  entity. 


§1208.14    Promotion. 

Promotion  means  any  action 
determined  by  the  Secretary  to  advance 
the  image,  desirability,  or  marketability 
of  cut  flowers  and  greens,  including 
paid  advertising. 

§1208.15    Producer  that  is  a  qualified 
handier. 

Producer  that  is  a  qualifind  handler 
means  an  entity  that  is  engaged:  In  the 
domestic  production,  for  sale  in 
commerce,  of  cut  flowers  and  greens 
and  that  owns  or  shares  in  the 
ownership  and  risk  of  loss  of  the  cut 
flowers  aiid  greens;  or  as  a  first 
processor  of  noncultivated  greens,  in 
receiving  the  greens  from  a  person  who 
gathers  the  greens  for  handling;  and  is 
subject  to  assessments  as  a  qualified 
handler  under  the  order. 

§1208.16    Qualified  handier. 

Qualified  handler  means  a  person 
operating  in  the  cut  flowers  and  greens 
marketing  system  that  sells  domestic  or 
imported  cut  flowers  and  greens  to 
retailers  and  exempt  handlers  and 
whose  annual  sales  of  cut  flowers  and 
greens  to  retailers  and  exempt  handlers 
are  $750,000  or  more.  The  term  does  not 
include  a  person  who  only  physically 
transports  or  delivers  cut  flowers  and 
greens.  However,  the  term  does  include, 
but  is  not  limited  to,  the  following 
entities  when  they  have  the  requisite 
volume  of  sales  of  cut  flowers  and 
greens  as  provided  in  §§  1208.50  and 
1208.57: 

(a)  A  qualified  wholesale  handler— a 
person  in  business  as  a  floral  wholesale 
jobber  [i.e.,  a  person  who  conducts  a 
commission  or  other  wholesale  business 
in  buying  and  selling  cut  flowers  and 
greens)  or  as  a  floral  supplier  [i.e.,  a 
person  engaged  in  acquiring  cut  flowers 
and  greens  to  be  manufactured  into 
floral  articles  or  otherwise  processed  for 
resale)  if  the  annual  value  of  the 
qualified  wholesale  handlers  sale  of  cut 
flowers  and  greens  to  retailers  and 
exempt  handlers  is  more  than  $750,000; 

fb)  A  manufacturer  of  bouquets  for 
sale  to  retailers  if  the  cut  flowers  and 
greens  used  in  such  articles  are  a 
substantial  portion  of  the  value  of  the 
manufactured  floral  articles; 

(c)  A  manufacturer  of  floral  articles 
(other  than  bouquets)  for  sale  to  retailers 
if  the  cut  flowers  and  greens  used  in 
such  articles  are  a  substantial  portion  of 
the  value  of  the  manufactured  fioral 
articles; 

(d)  An  auction  house  that  clears  the 
sale  of  cut  flowers  and  greens  to 
retailers  and  exempt  handlers  through  a 
central  clearinghouse; 

(e)  A  distribution  center  that  is  owned 
or  controlled  by  a  retailer  if  the 
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predominant  retail  business  activity  of 
the  retailer  is  floral  sales.  In  addition  to 
sales,  non-sale  transfers  of  cut  flowers 
and  greens  by  the  distribution  center  to 
retail  outlets,  shall  be  counted  for  the 
purpose  of  applying  the  $750,000 
minimum  volume  rule  to  the  center  and 
the  value  of  such  transfers  shall  be 
determined  as  provided  in  §§  1208.50 
and  1208.57; 

(f)  An  importer  that  is  a  qualified 
handler — a  person  whose  principal 
activity  is  the  importation  of  cut  flowers 
and  greens  into  the  United  States  (either 
directly  or  as  an  agent,  broker,  or 
consignee  of  any  person  or  nation  that 
produces  or  handles  cut  flowers  and 
greens  outside  of  the  United  States  for 
sale  in  the  United  States)  and  who  sells 
such  cut  flowers  and  greens  to  retailers 
and  exempt  handlers  or  directly  to 
consumers,  if  the  annual  combined 
value  of  such  sales  determined  as 
provided  in  §§  1208.50  and  1208.57 
totals  $750,000  or  more; 

(g)  A  producer  that  is  a  qualified 
handler,  e.g.,  a  person  who  produces  cut 
flowers  and  greens  and  who  sells  such 
cut  flowers  and  greens  directly  to 
retailers  or  consumers  if  the  annual 
combined  value  of  such  sales 
determined  as  provided  in  §§  1208.50 
and  1208.57  totals  $750,000  or  more. 

§1208.17    Research. 

Research  means  market  research  and 
studies  limited  to  the  support  of 
advertising,  market  development,  and 
other  promotion  efforts  and  consumer 
information  efforts  relating  to  cut 
flowers  and  greens,  including 
educational  activities. 

§1208.18    Retailer. 

Retailer  means  a  person  that  sells  cut 
flowers  and  greens  to  consumers.  The 
term  includes: 

(a)  All  retail  outlets  that  sell  cut 
flowers  and  greens  to  consumers 
including  retail  florists,  supermarkets, 
and  other  mass  market  retail  outlets  that 
sell  such  flowers  or  greens,  except 
distribution  centers  defined  in 

§  1208.16(e)  (i.e.,  centers  that  are  owned 
or  controlled  by  a  retailer  if  the 
predominant  retail  business  activity  of 
the  retailer  is  floral  sales  and  whose 
sales  and  non-sale  transfers  of  cut 
flowers  and  greens  to  retail  outlets 
exceeds  $750,000,  determined  as 
provided  in  this  subpart)  even  though 
such  centers  may  also  make  direct  sales 
to  consumers. 

(b)  Distribution  centers  owned  or 
controlled  by  a  retailer  (or  distribution 
centers  owned  or  controlled 
cooperatively  by  a  group  of  such 
retailers)  when  the  predominant 
business  activity  of  the  retailer  or 


retailers  is  not  the  sale;  of  cut  flowers 
and  greens  to  consum^;  and 

(c)  Distribution  centers  independently 
owmed  but  operated  primarily  to 
provide  food  productsto  retail  stores. 

§1208.19    Secretary. 

Secretary  means  the  Secretary  of 
Agriculture  of  the  Uni1|ed  States  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,jto  act  in  the 
Secretar>''s  stead. 

§  1208.20    Substantial  portion. 

Substantial  portion  tieans  that 
portion  of  the  total  value  of 
manufactured  floral  articles  that 
represents  the  value  of  the  cut  flowers 
and  greens  in  such  articles  (expressed  as 
a  percentage  factor)  which  the  Council, 
with  the  approval  of  the  Secretary,  finds 
to  be  great  enough  to  cause  such  articles 
to  be  classed  as  cut  floyvers  and  greens 
under  this  subpart. 
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§  1208.21    State. 

State  means  each  of  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  United 
States  Virgin  Islands,  Guam,  American 
Samoa,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia,  and  the  Rapublic  of  Palau 
(until  such  time  as  the  Compact  of  Free 
Association  is  ratified)! 

§1208.22    United  States, 

United  States  means  the  States 
collectively.  j 

Establishment  of  the  Cbuncil 

§  1208.30    Estabiishmem  and  membership 
of  the  Council. 

(a)  A  Fresh  Cut  Flowers  and  Fresh  Cut 
Greens  Promotion  Council  which  shall 
be  named  the  NationallPromoFlor 
Council  is  hereby  established  to 
administer  the  terms  and  provisions  of 
this  subpart.  The  Council  shall  consist 
of  25  members  nominated  by  the  floral 
industry  and  appointed  by  the 
Secretary,  as  provided  in  this  subpart, 
each  of  whom  shall  have  an  alternate 
nominated  and  appointed  in  the  same 
manner  as  members  of  the  Council  are 
nominated  and  appointed. 

(b)  The  membership  of  the  Council 
shall  be  divided  as  follows: 

(1)  14  members  and  flieir  alternates 
shall  represent  qualified  wholesale 
handlers  of  domestic  or  imported  cut 
flowers  and  greens; 

(2)  Three  members  and  their 
alternates  shall  represent  producers  that 
are  qualified  handlers  ff  cut  flowers  and 
greens; 


(3)  Three  members  and  their 
alternates  shall  represent  importers  that 
are  qualified  handlers  of  cut  flowers  and 
greens; 

(4)  Three  members  and  their 
alternates  shall  represent  traditional 
retailers  of  cut  flowers  and  greens; 

(5)  One  member  and  alternate  shall 
represent  persons  who  produce  cut 
flowers  and  greens  in  locations  east  of 
the  Mississippi  River;  and 

(6)  One  member  and  alternate  shall 
represent  persons  who  produce  cut 
flowers  and  greens  in  locations  west  of 
the  Mississippi  River. 

§  1208.31    Election  and  appointment  of 
memt>ers  and  alterrtates  other  than 
retaiters. 

(a)  PromoFlor  Organizing  Group.  Inc., 
an  industry  organizing  committee,  is 
designated  as  an  election  committee  for 
the  purpose  of  receiving  the  names  of 
individuals  who  are  engaged  in  the 
industry  and  who  are  prepared  to  serve 
as  members  (other  than  retailer 
members)  of  the  Council  or  as  alternates 
if  elected  as  nominees  and  if  selected  by 
the  Secretary  for  such  positions. 

(b)  The  election  committee  shall, 
within  five  (5)  days  of  the  issuance  of 
this  subpart  and  with  the  assistance  of 
the  Secretary,  request  the  submission  of 
names  of  candidates  for  nominees  from 
those  segments  of  the  industry  for 
which  nominees  must  be  selected  by  an 
election  process.  These  segments  are: 
qualified  wholesale  handlers;  importers 
who  are  qualified  handlers;  producers  of 
cut  flowers  and  greens  who  are  qualified 
handlers;  and  producers  of  cut  flowers 
and  greens  without  regard  to  whether 
they  are  qualified  handlers.  Notification 
of  the  industry  of  the  selection  process 
by  the  election  committee  shall  be  by  a 
news  release  to  industry  publications 
and  where  appropriate,  newspapers  of 
general  circulation.  In  order  to  be 
assured  of  a  place  on  the  slate  of 
candidates,  the  names  of  candidates 
must  be  received  by  the  election 
committee  not  later  than  fifteen  (15) 
days  after  the  date  of  the  first  such  news 
release. 

(c)  Names  of  candidates  shall  be 
sought  for  the  following  seats  on  the 
Council: 

(1)  14  members  and  their  respective 
alternates  representing  qualified 
wholesale  handlers  of  domestic  or 
imported  cut  flowers  and  greens.  Two 
such  members  and  their  respective 
alternates  for  the  United  States  at  large 
and  two  such  members  and  their 
respective  alternates  for  each  of  the 
following  regions: 

(i)  Region  1  (Pacific):  Alaska. 
California,  Hawaii,  Oregon.  Washington, 
the  Commonwealth  of  the  Northern 
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Mariana  Islands.  Guam,  the  Federated 
States  of  Micronesia,  American  Samoa, 
the  Republic  of  the  Marshall  Islands, 
and  the  Republic  of  Palau. 

(ii)  Region  2  (Inter-Mountain): 
Arizona.  Arkansas,  Colorado.  Idaho. 
Kansas.  Louisiana.  Montana,  Nebraska. 
Nevada.  New  Mexico,  North  Dakota. 
Oklahoma.  South  Dakota.  Texas,  Utah, 
and  Wyoming. 

(iii)  Region  3  (North  Central):  Illinois. 
Indiana.  Iowa.  Michigan.  Minnesota. 
Missouri,  and  Wisconsin. 

(iv)  Region  4  (Northeast):  Connecticut 
Maine.  Massachusetts.  New  Hampshire 
New  Jersey.  New  York.  Rhode  Island, 
and  Vermont. 

(v)  Region  5  (Mid-Atlantic):  Delaware 
District  of  Columbia.  Kentucky. 
Mar>'land,  Ohio.  Pennsylvania.  Virginia, 
and  West  Virginia. 

(vi)  Region  6  (Southeast):  Alabama. 
Florida.  Georgia.  Mississippi.  North 
Carolina.  Puerto  Rico,  South  Carolina, 
Tennessee,  and  the  United  States  Virgin 
Islands. 

(2)  Three  at-large  members  and  their 
alternates  representing  importers  that 
are  qualified  handlers  of  cut  flowers  and 
greens. 

(3)  Three  members  and  their 
alternates  representing  producers  of  cut 
flowers  and  greens  that  are  qualified 
handlers  of  cut  flowers  and  greens. 
There  shall  be  one  such  member  and 
alternate  from  each  of  the  following 
production  areas: 

(i)  Production  Area  1:  California. 

(ii)  Production  Area  2:  Alaska, 
Arizona,  Arkansas,  Colorado,  Hawaii, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Michigan,  Minnesota, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota.  Texas.  Utah. 
Washington.  Wisconsin,  and  Wyoming 

(ni)  Production  Area  3:  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia. 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina.  Ohio.  Pennsylvania. 
Rhode  Island.  South  Carolina. 
Tennessee.  Vermont,  Virginia,  and  West 
"Virginia. 

(4)  Two  members  and  their  respective 
alternates  representing  persons  who 
produce  cut  flowers  and  greens  in 
locations  east  and  west  of  the 
Mississippi  River,  respectively.  There 
shall  be  one  such  member  and  alternate 
from  the  east,  and  one  such  member  and 
alternate  from  the  west. 

(d)  Names  of  candidates  for  nominees 
may  be  submitted  by  state,  regional 
(either  regions  within  a  state  or  regions 
that  include  more  than  one  state  as 
appropriate),  or  national  industry 
organizations,  provided  that  the 


organization  has  members  engaged  in 
the  appropriate  segment  of  the  industry 
and  from  the  region  or  production  area 
if  applicable,  or  by  petition.  The  names 
of  candidates  submitted  by  an  industry 
organization  shall  be  accompanied  by 
statements  showing  the  role  of  the 
organization  in  the  industry  and  general 
information  about  the  membership  it 
represents.  No  industry  organization 
may  submit  more  than  two  names  of 
candidates  for  each  seat  on  the  Council. 
The  names  of  candidates  submitted  by 
.    petition  shall  be  accompanied  by 
petitions  in  support  of  such  candidate, 
signed  by  not  less  than  ten  (10)  persons 
engaged  in  the  appropriate  segment  of 
the  industry  and  from  the  region  or 
production  area,  if  applicable,  that  the 
candidate  will  represent  if  ultimately 
selected  by  the  Secretary.  Submission  of 
names  of  all  candidates,  whether  by 
organizations  or  by  petition,  must 
include  a  certification  by  the  candidate 
that  the  candidate  is  within  the  segment 
of  the  industry  and  the  region  or 
production  area  for  which  the  candidate 
is  nominated  and,  if  elected  as  a 
nominee  and  if  subsequently  appointed 
by  the  Secretary,  the  candidate  is 
willing  to  serve  as  a  member  or  alternate 
member  on  the  Council. 

(e)  The  names  of  candidates  so 
submitted  shall  be  reviewed  and 
organized  by  the  election  committee  for 
the  preparation  of  slates  of  candidates. 
Separate  slates  for  each  segment  and 
region  of  the  industry  shall  be  prepared 
as  appropriate.  There  must  be  at  least 
four  candidates  for  each  position  on  the 
Council  for  which  nominees  must  be 
selected  by  election.  No  candidate  may 
seek  nomination  for  more  than  one  seat 
on  the  Council.  In  a  case  where  a 
candidate  is  nominated  more  than  once, 
the  election  committee  will  decide 
which  place  on  the  ballot  the 
candidate's  name  will  appear.  If 
insufficient  candidates  have  been 
proposed  for  any  seat,  the  election 
committee  shall  select  additional 
candidates  as  required.  The  slates  shall 
be  prepared  not  later  than  5  days  after 
the  date  for  receiving  names  of 
candidates  by  the  election  committee. 

(f)  After  all  candidates  have  been 
listed  on  the  slates  of  candidates,  the 
slates  shall  be  supplied  to  an 
independent  certified  public  accounting 
(CPA)  firm  contracted  by  the  election 
committee.  The  ballots  shall  be  printed 
and  distributed  by  the  CPA  firm  by  U.S. 
mail,  or  other  means  selected  by  the 
election  committee,  not  later  than  15 
days  after  the  slates  of  candidates  are 
received  from  the  election  committee. 
To  the  maximum  extent  practicable, 
ballots  will  be  distributed  to  all  persons 
that  will  be  asse,ssed  under  this  subpart 


m  the  segment  of  the  industry,  the 
region,  or  in  the  United  States  as  a 
whole,  as  applicable,  to  which  the  ballot 
pertains.  Ballots  that  are  not  returned  to 
the  CPA  firm  within  20  days  shall  be 
declared  invalid.  The  votes  for  each 
candidate  on  the  ballots  shall  be  tallied 
by  the  CPA  firm  at  the  end  of  the  voting 
penod  and  the  results  furnished  to  the 
election  committee.  The  election 
committee  shall  issue  a  news  release 
setting  forth  the  names  of  the  candidates 
and  the  number  of  votes  received  by 
each  candidate  within  5  days  after  the 
voting  period  has  ended.  Those 
candidates  on  each  of  the  ballots  who 
rank  first,  second,  third,  and  fourth  in 
the  number  of  votes  received  for  each 
seat  on  the  Council  shall  be  declared  the 
nominees  for  each  such  seat. 

(g)  The  names  of  those  declared  the 
nominees  for  each  of  the  seats  on  the 
Council  representing  the  various 
segments  of  the  industry  and  the 
designated  regions  or  production  areas, 
w'here  applicable,  shall  be  submitted  to 
the  Secretary  in  order  of  rank  with  the 
number  of  votes  received  by  each  such 
nominee  shown  after  the  nominee's 
name  and  with  the  recommendation 
that  the  nominee  with  the  most  votes  for 
each  of  such  seats  be  declared  the 
member  of  the  Council  and  the  nominee 
with  the  next  greatest  number  of  votes 
for  each  of  such  seats  be  declared  the 
alternate  member.  The  Secretary  shall 
then  appoint  from  the  nominees  so 
provided  the  members  and  their 
alternates  for  each  of  such  seats  on  the 
Council. 

(h)  Subsequent  elections  of  nominees 
and  appointment  of  members  and 
alternates  as  terms  expire  shall  be 
conducted  by  the  Council  or  the  Council 
staff  in  the  manner  similar  to  that 
described  above  except  that  the  Council 
shall  act  as  the  election  committee  for 
which  provision  is  made  in  this  section. 
The  nomination  and  election  process 
shall  be  completed  at  least  90  days 
before  the  beginning  of  each  nominee's 
tejm  of  office. 

(i)  The  Council  shall  periodically 
review  the  cut  flower  and  greens  market 
in  the  United  States  for  changes  in  the 
geographic  distribution  of  importing, 
producing,  and  marketing  facilities  and 
shall,  if  appropriate,  recommend 
changes  in  the  regions  and  production 
areas  described  in  this  section  to  the 
Secretary  for  approval. 

§  1 208.32    Designation  and  appointment  of 
ratailer  members  and  altemates. 

(a)  Four  nominations  for  one  of  the 
traditional  retailer  members  of  the 
Council  and  that  member's  alternate 
shall  be  received  from  the  American 
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Floral  Marketing  Council  (AFMC)  or  a 
successor  entity. 

(b)  Four  nominations  for  each  of  two 
members  of  the  Council  and  their 
alternates  shall  be  received  from 
national  traditional  retail  florist 
organizations  other  than  the  AFMC.  In 
order  to  h«-  jligible  to  submit 
nominations  for  members  and  ahemates 
to  serve  on  the  Council,  such 
organizations  must  certify  that  their 
activities  and  membership  are 
nationwide  in  scope.  No  more  than  four 
nominations  for  each  seat  may  be 
submitted  by  each  organization. 

(c)  The  Secretary  shall  choose  from 
among  the  names  submitted  by  the 
AFxMC  the  names  of  the  membiBr  and 
alternate  who  shall  fill  the  seat  on  the 
Council  representing  the  AFMC.  The 
Secretarv'  shall  choose  from  among  the 
names  submitted  by  national  traditional 
retail  f!'>  is:  organizations  other  than  the 
AFMC  tht;  two  members  and  their 
alternates  who  shall  fill  the  other  two 
seats  on  the  Council  representing 
traditional  retailers. 

§  1 208.33    Faiture  to  nominate. 

If  any  group  of  qualified  wholesale 
handlers,  producers  that  are  qualified 
handlers,  importers  that  are  qualified 
handlers,  persons  who  produce  cut 
flowers  and  greens,  or  traditional 
retailers  fails  to  nominate  individuals 
for  appointments  as  members  or 
alternates  of  the  Council,  the  Secretary 
may  appoint  individuaUs)  from  the 
appropriate  segment(s),  region(s),  or 
areafs)  of  the  industry  to  fill  the  vacancy 
or  vacancies.  The  failure  of  any  nominee 
to  promptly  indicate  the  nominee's 
willingness  to  serve  in  such  manner  as 
may  be  prescribed  by  the  Secretary  shall 
be  treated  as  a  faihire  to  nominate. 

§1208.34    Term  of  off  ice  and 
compensation. 

(a)  The  term  of  office  for  each  member 
or  alternate  member  of  the  Council  shall 
be  three  years.  As  provided  in  the  Act, 
the  initial  appointments  on  the  Council 
shall  be  as  follows:  nine  of  the  member 
appointments  shall  be  for  two-year 
terms,  eight  of  the  appointments  shall 
be  for  three-year  terms,  and  eight  of  the 
appointments  shall  be  for  four-year 
terms.  Alternate  members  shall  have  the 
same  terms  of  office  as  their  respective 
members.  The  term  of  office  on  the 
initial  Council  shall  be  apportioned  as 
follows: 

(1)  One  of  the  two  qualified  wholesale 
handler  members  representing  each  of 
Regions  1.  2.  4,  and  5  shall  serve  two- 
year  terms  of  office;  one  of  the  two 
qualified  wholesale  handler  members 
representing  each  of  Regions  3,  4.  and 
n  shall  serve  three- vear  terms  of  office; 


and  one  of  the  two  qualified  wholesale 
handler  members  reptesenting  each  of 
Regions  1,  2,  3.  5,  andl6  shall  serve  four- 
year  terms  of  office. 

(2)  The  two  qualified  wholesale 
handler  members  representing  the 
United  States  at  large  shall  serve  terms 
of  office  of  two  years  and  three  years 
respectively.  ] 

(3)  The  members  representing 
producers  that  are  qualified  handlers 
from  Production  Area$  1  and  2  shall 
serve  three-year  termsiof  office,  and  the 
member  representing  producers  that  are 
qualified  handlers  from  Production  Area 
3  shall  serve  a  four-yetr  term  of  office. 

(4)  The  three  members  representing 
Importers  that  are  qua  ified  handlers 
shall  serve  terms  of  office  of  two,  three, 
and  four  years  respect  vely. 

(5)  The  members  representing 
producers  that  producp  cut  flowers  and 
greens  east  and  west  of  the  Mississippi 
River  shall  each  serve  Jwo- year  terms  of 
office. 

(6)  The  member  rep^enting  retailers 
nominated  by  the  AFIyjiC  shall  serve  a 
two-year  term  of  office.  The  two 
members  representing  retailers  not 
nominated  by  the  AFMC  shall  serve 
three-year  and  four-ye$j  terms  of  office 
re.spectively. 

(d)  No  member  of  the  Council  may 
serve  more  than  two  consecutive  terms 
of  three  years,  except  that  any  member 
serving  an  initial  terra  of  four  years  or 
two  years  may  serve  a9  additional  term 
of  three  years.  ! 

(c)  The  term  of  office  for  the  initial 
Council  shall  begin  immediately 
following  appointment  by  the  Secretary. 
Time  in  the  interim  period,  from 
appointment  until  the  term  begins 
pursuant  to  this  section,  shall  not  count 
towards  the  initial  tent  of  office. 
Should  the  term  of  office  of  the  initial 
Council  begin  later  than  January  1,  all 
time  until  the  following  January  wiU 
count  toward  the  terms  of  office  set  out 
in  this  section.  In  subsequent  years,  the 
term  of  office  shall  begin  on  January  l 
or  such  other  period  which  may  be 
recommended  by  the  Council  and 
approved  by  the  Secretary. 

(d)  Members  of  the  Cbuncil  shall 
ser\'e  without  compen^tion,  but  eac-h 
member  shall  be  reimbtirsed  for  the 
expenses  incurred  in  performing  duties 
as  a  member  of  the  Council. 

§1208.35    Vacancies.     1 

(a)  Should  any  Council  member 
position  become  vacant,  the  alternate  of 
that  member  shall  autofnatically  assume 
the  position  of  said  member.  Candidates 
for  the  vacant  alternate  member  position 
which  resulted  from  the  alternate  filling 
the  vacant  member  position  shall  be 
nominated  in  the  mannier  .specified  in 


§§  1208.31  and  1208.32.  Froxided,  That 
a  vacancy  will  not  be  required  to  be 
filled  if  the  unexpired  term  is  less  than 
six  months. 

(b)  Should  the  positions  of  both  a 
member  and  such  member's  alternate 
become  vacant.  Candidates  to  serve  the 
unexpired  terms  of  office  for  such 
member  and  alternate  shall  be 
nominated  in  the  manner  specified  in 
§§  1208.31  and  1208.32.  Provided,  That 
a  vacancy  will  not  be  required  to  be 
filled  if  the  unexpired  term  is  less  than 
six  months. 

(c)  If  a  member  of  the  Council 
consistently  refuses  to  perform  the 
duties  of  a  member  of  the  Council,  if  a 
member  of  the  Council  fails  to  submit 
reports  and  remit  assessments  required 
under  this  part,  or  if  a  member  of  the 
Council  is  known  to  be  engaged  in  acts 
of  dishonesty  or  willful  misconduct,  the 
Council  may  recommend  to  the 
Secretary  that  the  member  be  removed 
from  office.  If  the  Secretary  finds  that 
the  recommendation  of  the  Council 
shows  adequate  cause,  the  Secretary 
shall  remove  such  member  from  office. 
Further,  without  recommendation  of  the 
Council,  a  member  may  be  removed  by 
the  Secretary  upon  a  showing  of 
adequate  cause,  if  the  Secretary 
determines  that  the  person's  continued 
service  would  be  detrimental  to  the 
achievement  of  the  purposes  of  the  Act. 

§1208.36    Procedure. 

(a)  Thirteen  (13)  Council  members, 
including  alternates  acting  in  place  of 
members  of  the  Council,  shall  constitute 
a  quorum:  Provided.  That  such 
alternates  shall  serve  only  when  the 
member  is  absent  from  a  meeting  or  is 
disqualified.  Any  action  of  the  Council 
shall  require  the  concurring  votes  of  a 
majority  of  those  present  and  voting.  At 
assembled  meetings,  all  votes  shall  be 
cast  in  person. 

(b)  In  lieu  of  voting  at  an  assembled 
meeting,  and.  when  in  the  opinion  of 
the  chairperson  of  the  Council  such 
action  is  considered  necessary,  or  for 
matters  of  an  emergency  nature  when 
there  is  not  enough  time  to  call  an 
assembled  meeting,  the  Council  may  act 
upon  a  majority  of  concurring  votes  of 
its  members  cast  by  mail,  telegraph, 
telephone,  facsimile,  or  by  other  means 
of  communication:  Provided,  That  each 
member  or  alternate  acting  for  a  member 
receives  an  accurate,  full,  and 
substantially  identical  explanation  of 
each  proposition.  Telephone  votes  shall 
be  promptly  confirmed  in  writing.  All 
votes  shall  be  recorded  in  the  Council 
miniite.s. 
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§1208.37    Executive  committee. 

(a)  The  Council  is  authorized  to 
appoint  an  executive  committee  of  not 
more  than  nine  persons  from  among  its 
members.  Initially,  the  executive 
committee  shall  be  composed  of  the 
following: 

(1)  four  members  representing 
qualified  wholesale  handlers; 

(2)  two  members  representing 
producers  that  are  qualified  handlers; 

(3)  two  members  representing 
importers  that  are  qualified  handlers; 
and 

(4)  one  member  representing 
traditional  retailers. 

(b)  After  the  initial  appointments, 
each  appointment  to  the  executive 
committee  shall  be  made  so  as  to  ensure 
that  the  committee  reflects,  to  the 
maximum  extent  practicable,  the 
membership  composition  of  the  Council 
as  a  whole. 

(c)  Each  initial  appointment  to  the 
executive  committee  shall  be  for  a  term 
of  two  years.  After  the  initial 
appointments,  each  appointment  to  the 
executive  committee  shall  be  for  a  term 
of  one  year. 

(d)  The  Council  may  delegate  to  the 
executive  committee  the  authority  of  the 
Council  under  this  subpart  to  hire  and 
manage  staff  and  conduct  the  routine 
business  of  the  Council  consistent  with 
such  policies  as  are  determined  by  the 
Council. 

Activities  of  the  Council 

§1208.40    Duties  of  the  Council. 

The  Council  shall  have  the  following 
duties,  in  addition  to  the  duties 
specified  in  other  sections  of  this 
subpart: 

(a)  Administer  this  subpart  in 
accordance  with  the  terms  and 
provisions  of  this  subpart; 

(b)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  Appoint  members  of  the  Council  to 
serve  on  the  executive  committee,  as 
provided  in  §1208.37; 

(d)  Employ  such  persons  as  the 
Council  determines  are  necessar>',  and 
set  the  compensation  and  define  the 
duties  of  the  persons; 

(e)  Develop  budgets  for  the 
implementation  of  this  subpart  and 
submit  the  budgets  to  the  Secretary  for 
approval,  and  propose  and  develop  (or 
receive  and  evaluate),  approve,  and 
submit  to  the  Secretary  for  approval 
plans  and  projects  for  cut  flowers  and 
greens  promotion,  consumer 
information,  or  related  research; 

(f)  Implement  plans  and  projects  for 
cut  flowers  and  greens  promotion, 
consumer  information,  or  related 
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research,  or  contract  or  enter  into 
agreements  vfiih  appropriate  persons  to 
implement  the  plans  and  projects  and 
pay  the  costs  of  the  implementation  of 
contracts  and  agreements  with  funds 
received  under  this  subpart; 

(g)  Keep  minutes,  books,  and  records 
which  clearly  reflect  all  of  the  acts  and 
transactions  of  the  Council.  Minutes  of 
all  meetings  shall  be  promptly  provided 
to  the  Secretary; 

(h)  Evaluate  ongoing  and  completed 
plans  and  projects  for  cut  flowers  and 
greens  promotion,  consumer 
information,  or  related  research; 

(i)  Receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
this  subpart  and  direct  that  the  staff  of 
the  Council  periodically  review  the  list 
of  importers  of  cut  flowers  and  greens 
provided  by  the  Customs  Service  to 
determine  whether  persons  on  the  list 
are  subject  to  this  subpart; 

(j)  Recommend  to  the  Secretary 
amendments  to  this  subpart; 

(k)  Invest,  pending  disbursement 
under  a  plan  or  project,  huids  collected 
through  assessments  only  in: 
Obligations  of  the  United  States  or  any 
agency  of  the  United  States,  general 
obligations  of  any  State  or  any  political 
subdivision  of  a  State,  any  interest- 
bearing  account  or  certificate  of  deposit 
of  a  bank  that  is  a  member  of  the  Federal 
Reserve  System,  or  obligations  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States.  Income  from  any 
such  invested  funds  may  be  used  only 
for  a  purpose  for  which  the  invested 
funds  may  be  used. 

(1)  Prepare  and  submit  to  the  Secretary 
such  reports  as  may  be  prescribed  for 
appropriate  accounting  with  respect  to 
the  receipt  and  disbursement  of  funds 
entrusted  to  the  Council  monthly,  or  at 
such  times  as  prescribed  by  the 
Secretary. 

Monthly  financial  statements  shall  be 
submitted  to  the  Department  and  shall 
include  at  least: 

(1)  A  balance  sheet,  and 

(2)  An  expense  budget  comparison 
showing  expenditures  during  the 
month,  year-to-date  expenditures,  and 
an  unexpended  budget.  Upon  request,  a 
summary  of  checks  issued  by  the 
Council  is  to  be  made  available.  Reports 
shall  be  submitted  within  30  days  after 
the  end  of  each  month. 

(m)  To  cause  the  books  of  the  Council 
to  be  audited  by  an  independent 
certified  public  accountant  at  the  end  of 
each  fiscal  period,  and  at  such  other 
times  as  the  Council  or  the  Secretary 
may  deem  necessary.  The  report  of  each 
audit  shall  show  the  receipt  and 
expenditure  of  funds  collected  pursuant 
to  this  part,  and  shall  be  submitted  to 
the  Secretary. 


(n)  To  give  the  Secretary  the  same 
notification,  written  or  oral,  as  provided 
to  Council  members  concerning  all 
conference  calls  and  meetings, 
including  executive,  advisory, 
subcommittee,  and  other  meetings 
related  to  Council  matters,  and  to  grant 
the  Secretary  access  to  all  such  calls  and 
meetings; 

(o)  To  follow  the  Department's  equal 
opportunity/civil  rights  policies:  and 

(p)  Provide  the  Secretary  such 
information  as  the  Secretary  may 
require. 

§1208.41    Budgets  and  expenses. 

(a)  The  Council  shall  promptly  adopt 
and  forward  to  the  Secretary  for 
approval  its  determination  of  the 
beginning  and  ending  dates  of  an  annual 
fiscal  period  to  be  used  by  the  Council 
for  budgeting  and  accounting  purposes. 

(b)  The  Council  shall  submit  annual 
budgets  of  its  anticipated  expenses  and 
disbursement  in  the  administration  of 
this  subpart,  including  the  projected 
costs  for  the  promotion  of  cut  flowers 
and  greens,  consumer  information,  and 
related  research  plans  and  projects  to 
the  Secretary  for  approval.  The  first 
budget,  which  shall  be  submitted 
promptly  after  the  effective  date  of  this 
subpart,  shall  cover  such  period  as  may 
remain  before  the  beginning  of  the  next 
fiscal  year.  If  such  fiscal  period  is  90 
days  or  less,  the  first  budget  shall  cover 
such  period,  as  well  as  the  next  fiscal 
year.  Thereafter,  the  Council  shall 
submit  budgets  for  each  succeeding 
fiscal  year  not  less  than  30  days  before 
the  beginning  of  such  fiscal  year. 

(c)  The  Council  is  authorized  to  incur 
such  expenses  (including  provision  for 
a  reasonable  reserve  for  operating 
contingencies)  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Council  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  this  subpart.  Expenses 
authorized  in  this  paragraph  shall  be 
paid  from  assessments  collected 
pursuant  to  §  1208.50,  or  other  funds 
available  to  the  Council. 

(d)  The  Council  shall  reimburse  the 
Secretary,  from  assessments  collected 
pursuant  to  §  1208.50,  or  from  other 
funds  available  to  the  Council,  for 
administrative  costs  incurred  by  tiit 
Department  to  carry  out  its 
responsibilities  pursuant  to  this  subpart 
after  the  effective  date  of  this  subpart. 

(e)  The  Council  shall  establish  an 
interest-bearing  escrow  account  with  a 
bank  that  is  a  member  of  tJie  Federal 
Reserve  System  and  shall  deposit  in 
such  account  an  amount  equal  to  the 
percentage  determined  by  tiie  Council  !o 
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be  held  in  reserve  for  the  pa>Tnent  of 
refunds  pursuant  to  §  1208.55. 

(0  The  G)uncil  may,  with  the 
approval  of  the  Secretary,  borrow 
money  for  the  payment  of 
administrative  expenses,  subject  to  the 
same  fiscal,  budget,  and  audit  controls 
as  other  funds  of  the  Council. 

§  1208.42    Plans,  projects,  budgets,  and 
contracts. 

The  Council  shall  develop  and 
implement  plans  and  projects  for  the 
promotion  of,  and  the  dissemination  of 
information  about,  cut  flowers  and 
greens,  as  well  as  for  research  related  to 
cut  flowers  and  greens  in  accordance 
with  the  following: 

(a)  The  Council  shall  develop,  or 
contract  for  the  development  of,  plans 
and  projects  for  advertising,  sales 
promotion,  other  promotion,  and  for 
dissemination  of  consumer  information, 
with  respck^t  to  cut  flowers  and  greens, 
and  may  disburse  such  funds  as 
necessary  for  these  purposes  after  such 
plans  or  projects  have  been  submitted 
lO,  and  approved  by,  the  Secretary.  Any 
such  plan  or  project  shall  be  directed 
toward  increasing  the  general  demand 
for  cut  flowers  and  greens  and  shall  not 
make  reference  to  a  private  brand  or 
trade  name,  point  of  origin,  or  source  of 
supply,  except  that  the  Council  may 
offer  such  plans  and  projects  of  the 
Council  for  use  by  commercial  parties 
such  as  local,  regional.  State,  or  national 
.loral  industry  organizations,  and  then 
only  under  terms  and  conditions 
prescribed  by  the  Council  and  approved 
by  the  Secretary.  No  plan  or  project  may 
make  use  of  unfair  or  deceptive  acts  or 
practices  with  respect  to  quality  or 
value. 

(b)  The  Council  shall  develop,  or 
contract  for  ihe  development  of,  plans 
and  projects  for  resear«~h  on  the 
development  of  both  established  and 
new  markets  for  cut  flowers  and  greens 
and  for  research  with  respect  to 
distribution,  sale,  marketing,  use,  and 
promotion  of  cut  flowers  and  greens,  as 
well  as  the  dissemination  of  consumer 
information  concerning  cut  flowers  and 
greens.  The  Council  is  authorized  to 
develop,  or  contract  for  the 
development  of,  such  plans  and  projects 
for  other  research  with  respect  to  the 
marketing,  promotion,  and 
dissemination  of  information  about  cut 
flowers  and  greens  as  it  finds 
appropriate.  The  Council  may  disburse 
such  funds  as  necessary  for  these 
purposes  after  such  plans  or  projects 
have  been  submitted  to,  and  approved 
by,  the  Secretary. 

(c)  The  Council  shall  submit  to  the 
Secretary.  *^r  approval  before 
implemenldtion,  any  contracts  for 


development  of  plans  and  projects,  as 
well  as  such  plans  and  projects  as  may 
be  developed  by  or  approved  by  the 
Council  for  advertising,  promotion, 
dissemination  of  information,  and 
research.  All  such  submissions  to  the 
Secretary  shall  be  accompanied  by  a 
proposed  budget  showing  the  estimated 
expense  to  be  incurred  and  the 
availability  of  revenue  from  which  such 
expense  may  be  paid.  On  approval  of 
"any  such  submission,  the  Council  may 
proceed  with  the  contract,  plan  or 
project  and  incur  the  expenses 
necessary  to  carry  it  out.  Contracts  or 
agreements  to  be  subviitted  to  the 
Secretary  and  entered  into  if  approved 
by  the  Secretary  shalj,  among  such  other 
matters  as  may  be  required,  provide 
that: 

(1)  The  contractingjor  agreeing  party 
shall  develop  and  submit  to  the  Council 
a  plan  or  project,  together  with  a  budget 
that  includes  the  estioiated  costs  to  be 
incurred  for  the  plan  or  project; 

(2)  the  plan  or  project  shall  become 
effective  on  the  approval  of  the 
Secretary;  and  i 

(3)  the  contracting  ^r  agreeing  party 
shall: 

(i)  keep  accurate  records  of  all  of  the 
transactions  of  the  party; 

(ii)  account  for  funds  received  and 
expenses; 

(iii)  make  periodic  reports  to  the 
Council  of  activities  Conducted;  and 

(iv)  make  such  othgr  reports  as  the 
Council  or  the  Secret^  may  require. 

(d)  The  Council,  fr^m  time  to  time, 
may  seek  advice  froni  and  consult  with 
experts  from  the  production,  import, 
wholesale,  and  retail  segments  of  the  cut 
flowers  and  greens  uulustry  to  assist  in 
the  development  of  [H^omotion. 
consumer  information,  and  related 
research  plans  and  projects.  For  these 
purposes,  the  Council  may  appoint 
special  committees  composed  of 
persons  othsr  than  Cduncil  numbers.  A 
committee  so  appointed  may  not 
provide  advice  or  recommendations  to  a 
representative  of  an  agency,  or  an 
officer,  of  the  Federal  Government,  and 
shall  consult  directly  with  the  Council. 

§  1 208.43    Other  contracts  and  agreements. 

The  Council  may  enter  into  contracts 
or  agreements  for  administrative 
services,  including  such  contracts  of 
employment,  as  may  be  required  to 
conduct  its  business  in  accordance  with 
such  fiscal  period  budgets  as  may  have 
been  approved  by  the  Secretary.  To  the 
extent  appropriate  to  the  contract 
involved,  contracts  entered  into  by  the 
Council  under  the  authority  of  this 
section  shall  contain  provisions 
comparable  to  those  described  in 
§120a.42(c). 


Assessments 

§1208.50    Assessments. 

(a)  Each  qualified  handler,  as  defined 
in  §  1208.16— including  but  not  limited 
to  wholesale  handlers,  as  defined  in 
§  1208.16(a);  bouquet  manufacturers  as 
described  in  §  1208.16(b);  manufacturers 
of  floral  articles,  as  described  in 
§  1208.16(c);  auction  houses  that  clear 
sales  of  cut  flowers  and  greens,  as 
described  in  §  1208.16(d);  distribution 
centers  owmed  or  controlled  by  retailers 
if  the  principal  business  activity  is  floral 
sales,  as  described  in  §  1208.16(e); 
importers  that  are  qualified  handlers  as 
defined  in  §  1208.16(fl;  producers  that 
are  qualified  handlers  as  defined  in 
§  1208.16(g)— shall  pay  to  the  Council 
an  assessment  in  an  amount  determined 
in  accordance  with  this  subpart,  on  each 
sale  of  cut  flowers  and  greens  to  a 
retailer  or  an  exempt  handler  (as 
defined  in  §  1208.8)  and  on  each  non- 
sale  transfer  of  cut  flowers  and  greens  to 
a  retailer  by  a  qualified  handler  that  is 
a  distribution  center;  as  well  as  each 
direct  sale  of  cut  flowers  and  greens  to 
a  consumer  by  a  producer  that  is  a 
qualified  handler,  or  by  an  importer  that 
is  a  qualified  handler.  Such  assessments 
shall  be  remitted  by  each  qualified 
handler  to  the  Council  or  its  agent 
within  60  days  after  the  end  of  the 
month  in  which  the  sale  or  non-sale 
transfer  subject  to  as,sessment  under  this 
subpart  took  place.  Such  assessments 
shall  be  paid  at  the  following  rates: 

(1)  During  the  first  three  years  after 
the  effective  date  of  this  subpart: 

(i)  Except  as  provided  in  paragraph 
(a)(l)(ii)  of  this  section,  the  rate  shall  be 
one-half  of  1  (0.5)  percent  of  the  gross 
sales  price  of  the  cut  flowers  and  greens 
sold; 

(ii)  In  the  case  of  non-sale  transfers  to 
a  retailer  by  a  qualified  handler  that  is 
a  distribution  center  and  in  the  case  of 
direct  sales  by  importers  or  producers, 
the  rate  shall  be  one-half  of  1  (0.5) 
percent  of  the  amount  of  each 
transaction's  valuation  for  assessment  as 
provided  in  paragraph  (b); 

(2)  After  the  first  Inree  years  that  this 
subpart  is  in  effect,  the  uniform 
assessment  rate  may  be  increased  or 
decreased  annually  by  not  more  than 
one-quarter  of  1  (0.25)  percent  of  the 
gross  sales  price  of  a  product  sold;  or  in 
the  case  of  other  transactions  the 
amount  of  such  transactions,  except  that 
the  assessment  rate  may  not  exceed  1 
percent  of  the  gross  sales  price  or  the 
transaction  amount.  Changes  in  the  rate 
of  assessment  may  only  be  made  if  such 
changes  are  adopted  by  a  two-thirds 
majority  vote  of  the  C<Hmcil  and 
approved  by  the  Secretary  (after  public 
notice  and  opportunity  for  comment  as 
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provided  in  the  Act)  as  being  necessary 
to  carry  out  the  objectives  of  the  Act. 
Any  such  change  so  approved  by  the 
Secretary  may  be  put  into  effect  without 
a  referendum  but  shall  be  announced 
not  less  than  30  days  prior  to  the 
becinnine  of  a  fiscal  year. 

(b)  Each  non-sale  transfer  of  cut 
flowers  and  greens  to  a  retailer  from  a 
qualified  handler  that  is  a  distribution 
renter  shall  be  treated  as  a  sale  of  cut 
flowers  and  greens  to  a  retailer  and  shall 
be  assessable.  Each  direct  sale  of  cut 
fiowers  and  greens  to  a  consumer  by  a 
producer  or  an  importer  who  is  a 
qualified  handler  shall  be  assessable. 
Thpse  transactions  shall  be  determined 
lo  have  the  following  valuations  for 
assessment  purposes: 

(1)  In  the  case  of  a  non-sale  transfer 
of  x:ut  flowers  and  greens  from  a 
distribution  center  that  is  a  qualified 
handler  and  each  direct  saie'of  cut 
flowers  and  greens  to  a  consumer  by  an 
importer  that  is  a  qualified  handler,  the 
amount  of  the  valuation  of  the  cut 
flowers  and  greens  for  assessment 
purposes  shall  be  the  price  paid  by  the 
distribution  center  or  importer  to 
ncquire  the  cut  fiowers  and  greens,  and 
determined  by  multiplying  the 
acquisition  price  by  a  uniform  factor  of 
1.43  to  represent  the  markup  of  a 
u  holesale  handier  on  a  sale  to  a  retailer. 

(2)  In  the  case  of  a  diiect  sale  to  a 
consumer  by  a  producer  who  is  a 
qual-fied  handier,  the  valuation  of  the 
cut  flowers  and  greens  for  assessment 
purposes  shall  be  equal  to  an  amount 
detennined  by  multiplying  the  price 
paid  by  the  consumer  by  a  uniform 
factor  of  0.50  to  represent  the  cost  of 
producing  the  article  and  the  markup  of 
a  wholesale  handler  Oii  a  sale  to  a 
retailer. 

(3)  The  Council  may  consider  and 
adopt  rhnnges  in  tlie  uniform  factors 
specified  in  sui)pai-i-raphs  (1)  and  (2) 
at)ove.  Any  such  change  shall  not 
become  effective  until  it  has  been 
fidopted  by  a  majority  vote  of  the 
Council  and  approved  by  the  Secretary- 
after  public  notice  and  opportunity  to 
comment  on  such  change  as  provided  in 
the  Act.  Changes  so  adopted  and 
approved  shall  become  effective  at  the 
beginning  of  the  next  fiscal  vear. 

(c)  The  collection  of  assessments  shall 
commence  on  or  after  a  date  established 
by  the  Secretary,  and  shall  continue 
until  terminated  by  the  Secretary.  If  the 
Council  is  not  constituted  on  the  date 
tiie  first  assessments  are  to  be  remitted, 
the  Secretary  shall  have  the  authority  to 
receive  assessments  on  behalf  of  the 
Council  and  may  hold  such  assessments 
in  en  interest  bearing  account  until  the 
Council  is  constituted,  and  the  funds 
may  be  transferred  to  the  Council. 


(d)  No  asses.sments  may  be  levied  on 
any  sale  of  cut  flowers  and  greens  for 
export  from  the  United  States.  The 
Council  is  authorized  to  establish 
procedures  for  the  verification  of 
exports. 

(e)  In  general.  asse.ssment  funds  (less 
refiinds.  if  any)  shall  be  used: 

(1)  For  payment  of  costs  incurred  in 
implementing  and  administering  this 
subpart; 

(2)  To  provide  for  a  reasonable  reserve 
to  be  maintained  from  assessments  to  be 
available  for  contingencies;  and 

(3)  To  cover  the  administrative  costs 
incurred  bv  (he  Secretary  in 
implement;;!^;  and  administering  this 
Act. 

§  1208.51    Influencing  governmental  action. 

No  hinds  collected  by  the  Council 
shall  in  any  m.mner  be  used  for  the 
purpose  of  infiuencing  legislation  or 
government  action  or  policy,  except  to 
develop  and  recommend  to  the 
Secretary  amendments  to  this  subp.art. 

§  1208.52    Charges  for  late  payments. 
Any  assessment  due  the  Council 
pursuant  to  §  1208.50  that  is  not  paid  on 
time^all  be  increa.sed  1.5  percent  each 
month  it  remains  unpaid  beginning  with 
the  day  following  the  date  such 
assessment  w.is  due.  If  not  paid  in  full, 
any  remaining  amount  due.  which  shall 
include  any  unpaid  charges  previously 
made  pursuant  to  this  section,  shall  be 
increa.sed  at  the  same  rate  on  the 
corresponding  day  of  each  month 
thereafter  until  paid.  For  the  purpose  of 
this  section,  any  assessment  that  was 
determined  at  a  date  later  than 
prescribed  by  this  subpart  becau.se  of  a 
failure  to  submit  a  report  when  due 
shall  be  considered  to  have  been 
payable  by  the  date  it  would  have  been 
due  if  the  report  had  been  filed  when 
due.  The  timeliness  of  a  payment  to  the 
Council  shall  be  based  on  the  applicable 
postmark  date  or  the  date  actually 
received  by  the  Council,  whichever  is 
earlier. 

§1208.53    Adjustment  of  accounts. 

Whenever  the  Council  or  the 
Secretar)'  determines  through  an  audit 
of  a  person's  reports,  records,  books,  or 
accounts  or  through  some  other  means 
that  additional  money  is  due  the 
Council  or  that  money  is  due  such 
person  from  the  Council,  such  person 
shall  be  notified  of  the  amount  due.  The 
person  shall  then  remit  any  amount  due 
the  Council  by  the  next  date  for 
remitting  assessments.  Ch^erpayments 
shall  be  credited  to  the  account  of  the 
person  remitting  the  overpayment  and 
shall  1)6  applied  against  amounts  due  in 
succeeding  months. 


§1208.54    Refunds  Of  assessments  and 
escrow  account 

(a)  Any  qualified  handler  may 
demand  and  receive  from  the  escrow 
account,  subject  to  the  limitation  on 
such  payments  provided  in  paragraph 
(c).  a  one-time  refund  of  any 
assessments  paid  by  or  on  behalf  of  the 
handler  if  the  handler  requests  the    - 
refund  before  the  initial  referendum  on 
this  subpart  is  held  and  this  subpart  is 
rejected  by  the  voters  when  it  is 
submitted  to  the  referendum  in 
accordance  with  §  1208.60(a).  Such  a 
refimd  will  be  paid  only  if  all  of  the 
following  conditions  are  met: 

(1)  The  handler  has  paid  the 
assessments  sought  to  be  refunded  and 
has  submitted  proof  of  such  pa\Tnent: 

(2)  The  handler  does  not  support  the 
pro^'ram  established  under  this  subpart 
and  so  states  in  the  handler's  demand 
for  a  refund; 

(3)  The  handler's  demand  for  a  refund 
IS  made  on  a  form  specified  by  the 
Council  and  filed  not  less  than  10  days 
prior  to  the  date  when  the  initial 
referendum,  conducted  pursuant  to 
§  1208.60(a)  to  ascertain  whether  this 
subpart  shall  remain  in  fcffet;t.  is 
scheduled  to  begin:  and 

(4)  This  subpart  is  not  approved  by  a 
simple  majority  of  the  votes  cast  bv  ' 
qualified  handlers  in  the  initial 
referendum. 

[h]  The  Council  shall  establish  an 
escrow  account  to  be  used  for 
assessment  refiinds.  as  needed,  and 
shall  place  into  the  account  an  amount 
equal  to  10  percent  of  the  total  amount 
of  assessments  collected  during  the 
period  beginning  on  the  date  this 
subpart  becomes  effective  and  ending 
on  the  date  the  results  of  the  initial 
referendum  are  issued  and  the  initial 
referendum  is  completed. 

(c)  If  the  amount  in  the  es<.:row 
account  is  not  sufficient  to  refund  the 
total  amount  of  assessments  demanded 
by  all  qualified  handlers  determined 
eligible  tor  refunds  and  this  subpart  is 
not  approved  in  the  referendum,  the 
Council  shall  prorate  the  amount  of  all 
such  refunds  among  all  eligible 
qualified  handlers  that  demand  the 
refund.  If  there  is  any  amount  in  excess 
of  the  amount  needed  to  pay  refunds 
and  expenses,  it  shall  be  returned  pro 
rata  to  those  who  paid  assessments.  If 
this  subpart  is  approved  in  the 
referendum,  there  shall  be  no  refunds 
made,  and  all  funds  in  the  escrow 
account  shall  be  returned  to  the  Council 
for  use  by  the  Council  in  accordance 
with  the  other  provisions  of  this 
subpart. 
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§  1208.55    Postponement  of  collections. 

(a)  The  Council  may  grant  a 
postponement  of  the  payment  of  an 
assessment  under  this  subpart  for  any 
qualified  handler  that  establishes  that  it 
is  financially  unable  to  make  the 

Eayment.  In  order  that  a  qualified 
andler  that  is  financially  unable  to  pay 
an  assessment  may  have  the  opportunity 
to  petition  the  Council  to  postpone 
payment  of  such  an  assessment,  as 
provided  in  the  Act,  the  Council  shall 
develop  forms  and  procedures  for  this 
purpose  as  expeditiously  as  possible 
and  submit  them  to  the  Secretary  for 
approval  and  issuance  after  notice  and 
an  opportunity  for  public  comment 
thereon.  Such  procedures  shall,  among 
other  things,  require  that  the  handler 
demonstrate  the  handler's  inability  to 
pay  through  the  submission  of  an 
opinion  prepared  by  an  independent 
certified  public  accountant  (at  the 
handler's  expense)  and  any  other 
documentation  specified  thereinto  the 
effect  that  the  handler  is  insolvent  or 
will  be  unable  to  continue  to  operate  if 
the  handler  is  required  to  pay  {he 
assessment  when  due. 

(b)  The  procedures  for  obtaining  a 
postponement  of  payment  to  be 
develof)ed  by  the  Council  for 
submission  to  the  Secretary  shall  also 
include  provisions  with  respect  to  the 
period  of  postponement,  the  conditions 
of  payment  that  may  be  imposed  and 
the  basis,  if  any,  on  which  further 
extensions  of  the  time  for  payment  will 
be  granted  so  as  to  appropriately  reflect 
the  demonstrated  needs  of  the  qualified 
handler. 

§  1208.56    Detenninations. 

|a)  The  Council  is  authorized  to  make 
the  determinations  required  by  this 
subpart  as  to  the  status  of  persons  as 
qualified  handlers  and  exempt  handlers 
including  determinations  of  the  status  of 
persons  as  qualified  wholesale  handlers, 
distribution  centers  that  are  qualified 
handlers,  producers  that  are  qualified 
handlers,  importers  that  are  qualified 
handlers,  as  well  as  such  other 
determinations  of  status  and  facts  as 
may  be  required  for  the  effective 
administration  of  this  subpart.  Based  on 
such  determinations,  the  Council  from 
time  to  time  shall  publish  lists  of 
exempt  handlers  who  are  not  required 
to  pay  assessments,  and  lists  of  qualified 
handlers  who  are  required  to  pay 
assessments  under  this  subpart. 

(b)  For  the  purpose  of  applying  the 
$750,000  annual  sales  limitation  to  a 
specific  person  in  order  to  determine 
the  status  of  the  person  as  a  qualified 
handler  or  an  exempt  handler  or  to  a 
specific  facility  in  order  to  determine 
the  status  of  the  facility  as  an  eligible 


separate  facility  for  the  purpose  of 
referenda,  the  Council  is  authorized  to 
determine  the  annual  sales  volume  of  a 
person  or  facility. 

(c)  Any  such  determination  shall  be 
based  on  the  sales  of  cut  flowers  and 
greens  by  the  person  or  facility  during 
the  most  recently-cotipleted  calendar 
year,  except  that  in  the  case  of  a  new 
business  or  other  operation  for  which 
complete  data  on  sales  during  all  or  part 
of  the  most  recently-completed  calendar 
year  are  not  available  to  Uie  Council,  the 
determination  may  be  made  using  an 
alternative  time  period  or  other 
alternative  procedures  as  the  Council 
may  find  appropriate.  In  making  such 
determinations,  the  Council  is 
authorized  to  make  attributions  in 
accordance  with  the  following  rules  and 
for  the  purpose  of  determining  the 
annual  sales  volume  of  a  person  or  a 
separate  facility  of  a  person,  sales 
attributable  to  a  person  shall  include: 

(1)  In  the  case  of  an  individual,  sales 
attributable  to  the  spouse,  children, 
grandchildren,  parents,  and 
grandparents  of  the  person; 

(2)  In  the  case  of  a  partnership  or 
member  of  a  partnersiip,  sales 
attributable  to  the  partnership  and  other 
partners  of  the  partnership; 

(3)  In  the  case  of  aa  individual  or  a 
partnership,  sales  attributable  to  any 
corporation  or  other  Entity  in  which  the 
individual  or  partnerehip  owns  more 
than  50  percent  of  the  stock  or  (if  the 
entity  is  not  a  corporation)  that  the 
individual  or  partneilship  controls;  and 

(4)  In  the  case  of  a  Corporation,  sales 
attributable  to  any  corporate  subsidiary 
or  other  corporation  Or  entity  in  which 
the  corporation  owns  more  than  50 
percent  of  the  stock  dr  (if  the  entity  is 
not  a  corporation)  thit  the  corporation 
controls. 

(d)  The  Council  is  ;  liso  authorized  to 
attribute  any  stock  ownership  interest  as 
may  be  required  to  c^rry  out  this 
subpart.  In  doing  so  a  stock  ownership 
interest  in  the  entity  that  is  owned  by 
the  spouse,  children, (grandchildren, 
parents,  grandparents,  or  partners  of  an 
individual,  or  by  a  partnership  in  which 
a  person  is  a  partner,  lor  by  a  corporation 
more  than  50  percent  of  the  stock  of 
which  is  owmed  by  a  person,  shall  be 
treated  as  owned  by  tpe  individual  or 
person.  } 

(e)  For  the  purposejof  this  subpart,  the 
Council,  with  the  approval  of  the 
Secretary,  may  requifle  a  person  who 
sells  cut  flowers  and  greens  to  retailers 
to  submit  reports  to  t^e  Council  on 
annual  sales  by  the  person  and  on  stock 
ownership. 


Suspension  or  Termination 

§  1 208.60    Suspension  and  termination. 

If  the  Secretary  finds  that  this  subpart, 
or  any  provision  of  this  subpart, 
obstructs  or  does  not  tend  to  effectuate 
the  policy  of  the  Act,  the  Secretary  shall 
terminate  or  suspend  the  operation  of 
this  subpart  or  the  provision  of  this 
subpart  under  such  terms  as  the 
Secretary  determines  are  appropriate. 
Such  termination  or  suspension  shall 
not  be  considered  an  order  within  the 
meaning  of  such  term  in  the  Act. 

§1208.61    Proceedings  after  termination. 

(a)  Upon  the  termination  of  this 
subpart,  the  Council  shall  recommend 
not  more  than  five  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  assets  of  the 
Council.  Such  persons,  upon 
designation  by  the  Secretary,  shall 
become  trustees  of  all  the  funds  and 
property  owned,  in  the  possession  of,  or 
under  the  control  of  the  Council, 
including  any  claims  unpaid  or  property 
not  delivered,  or  any  other  claim 
existing  at  the  time  of  such  termination. 

(b)  The  trustees  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

(2)  Carry  out  the  obligations  of  the 
Council  under  any  contract  or 
agreement  entered  into  by  it  under  this 
subpart; 

(3)  Make  refunds  firom  the  escrow 
account  to  those  persons  who  applied 
for  refunds  of  assessments  paid  and  who 
are  eligible  to  receive  such  refunds. 
Such  refunds  shall  be  made  within  30 
days  after  the  referendum  results  are 
issued. 

(4)  From  time  to  time  account  for  all 
receipts  and  disbursements,  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Council  and  of 
the  trustees,  to  such  persons  as  the 
Secretary  may  direct;  and 

(5)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  persons  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  Council  or  the  trustees 
under  this  subpart. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  under  this 
subpart  shall  be  subject  to  the  same 
obligations  imposed  upon  the  Council 
and  upon  the  trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  turned  over  to  the 
Secretary  to  be  used,  to  the  extent 
practicable,  in  the  interest  of  continuing 
one  or  more  of  the  promotion,  research, 
consumer  information,  or  industry 
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information  programs,  plans,  or  projects 
authorized  under  this  subpart. 

§  1 208.62    Effect  of  temrainaUon  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  or  rule 
issued  under  this  subpart,  or  the 
issuance  of  any  amendment  to  such 
provisions,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  tliat  shall  have 
ari.sen  or  may  hereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  such  regulation  or  nile; 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  such  regulation  or 
rule;  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  the 
Secretar>',  or  any  person  with  respec^t  to 
any  such  violation. 

Reports,  Books,  and  Records 

§  1208.70    Books,  records,  reports,  cost 
conuo),  and  audits  of  the  Council. 

(a)  The  Council  shall  maintain  the 
books  and  records  that  the  Secretary 
may  require  to  account  for  the  receipt 
and  disbursement  of  all  funds  entrusted 
to  the  Council  in  accordance  with  the 
provisions  of  this  subpart,  and  shall 
prepare  and  submit  to  the  Secretary, 
from  time  to  time  as  prescribed  by  the 
Secretary,  all  reports  that  the  Secretary 
may  require. 

(b)  The  Council  shall,  as  soon  as 
practicable  after  the  effe<.tive  date  of  this 
subpart  and  after  consultation  with  the 
Secretory  and  other  appropriate  persons, 
implement  a  system  of  cost  controls 
based  on  normally  accepted  business 
jiracticesthat  will  ensure  that  the 
annual  budgets  of  the  Council  include 
niiiy  .'irnounts  for  administrative 
expenses  that  cover  the  minimum 
administrative  activities  and  personnel 
nifeded  to  properly  administer  and 
enforce  this  subpart,  and  conduct, 
supervise,  and  evaluate  plans  and 
projects  under  this  subpart. 

(c)  The  Council  shall  cause  the  books 

'  and  records  of  the  Council  to  be  audited 
by  an  independent  auditor  that  is  a 
certified  public  accountant  at  the  end  of 
each  fiscal  year.  All  audits  must  be 
performed  in*accordance  with  either 
standards  issued  by  the  American 
Institute  of  Certified  Public  Accountants 
or  by  the  General  Accounting  Office.  A 
report  of  each  audit  shall  be  submitted 
to  the  Secretary. 

§  1208.71     Reports,  books,  and  records  of 
persons  subject  to  this  subpart 

(a)  Each  qualified  handler  shall 
prepare  and  file  reports  containing  such 
information  as  may  be  required  by  the 


Council  with  the  approval  of  the 
Secretary.  Such  information  shall 
include: 

(1)  Data  showing  the  volume  of  sdles 
and  non-sale  transfers  of  cut  flowers  and 
greens  made  during  the  reporting 
period; 

(2)  The  amount  of  the  assessment  on 
such  sales  or  non-sale  transfers;  and 

(3)  Any  other  data  that  may  be 
required  by  the  Council  with  the 
approval  of  the  Secretary. 

(b)  Each  person  subject  to  this  subpart 
shall  maintain  and  make  available  for 
inspection  by  agents  of  the  Council  and 
the  Secreta.-y  such  books  and  records  as 
are  determined  by  the  Council  with  the 
approval  of  the  Secretary,  as  necessary 
to  carry  out  the  provisions  of  this 
subpart  and  the  regulations  issued 
hereunder,  including  such  records  as 
are  necessary  to  verify  any  reports 
required.  Such  records  shall  be  retained 
for  at  least  two  years  beyond  the  fiscal 
period  of  their  applicability. 

§  1 208.72    Confidential  treatn»ent 

(a)  Information  obtained  from  books, 
records,  or  reports  required  to  be 
maintained  or  filed  under  the  Act  and 
this  subpart  shall  be  kept  confidential 
by  all  persons,  including  agents  and 
former  agents  of  the  Council,  all  officers 
and  employees  and  all  former  officers 
and  employees  of  the  Department,  and 
by  all  officers  and  employees  and  all 
former  officers  and  employees  of 
contracting  agencies  having  access  to 
such  information,  and  shall  not  be 
available  to  Council  members.  Only 
those  persons  having  a  specific  need  for 
such  information  to  effectively 
administer  the  provisions  of  this  subpart 
shall  have  access  to  such  information.  In 
addition,  only  such  information  so 
furnished  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or 
administrative  hearing  brought  at  the 
discretion,  or  upon  the  request,  of  the 
Secretary,  or  to  which  the  Secretar>'  or 
any  officer  of  the  United  States  is  a 
party,  and  involving  this  subpart. 
Nothing  in  this  paragraph  shall  be 
deemed  to  prohibit: 

(1)  The  issuance  of  general 
statements,  based  upon  the  reports,  of 
the  number  of  persons  subject  to  this 
subpart  or  statistical  data  collected  from 
such  reports,  which  statements  do  not 
identify  the  information  furnished  by 
any  such  persons,  and 

(2)  The  publication,  by  direction  of 
the  Secretary,  of  the  name  of  any 
individual,  group  of  individuals, 
partnership,  corporation,  association, 
cooperative,  or  other  entity  that  has 
been  adjudged  to  have  violated  this 
subpart,  together  with  a  statement  of  the 


particular  provisions  of  the  subpart  so 
violated. 

(b)  No  information  on  how  a  person 
voted  in  a  referendum  conducted  under 
the  Act  shall  be  made  public. 

Miscellaneous 

§  1 208.80    Right  of  the  Secretary. 

All  fiscal  matters,  programs  or 
projects,  by-laws,  rules  or  regulations, 
reports,  or  other  substantive  actions 
proposed  and  prepared  by  the  Council 
shall  be  submitted  to  the  Secretary  for 
approval. 

§  1208.81    Personal  liability. 

No  member  or  employee  of  the 
Council  shall  be  held  personally 
responsible,  either  individually  or 
jointly,  in  any  way  whatsoever,  to  any 
person  for  errors  in  judgement, 
mistakes,  or  other  acts  of  either 
commission  or  omission  of  such 
member  or  employee  under  this  subpart, 
except  for  acts  of  dishonesty  or  willful 
misconduct. 

§  1 208.82    Patents,  copyrights,  inventions, 
publications,  and  product  formulations. 

Any  patents,  copyrights,  inventions, 
publications,  or  product  formulations 
developed  through  the  use  of  funds 
received  by  the  Council  under  this 
subpart  shall  be  the  property  of  the 
United  States  Government  as 
represented  by  the  Council  and  shall, 
along  with  any  rents,  royalties,  residual 
payments,  or  other  income  from  the 
rental,  sale,  leasing,  franchising,  or  other 
uses  of  such  patents,  copyrights, 
inventions,  publications,  or-product 
formulations,  inure  to  the  benefit  of  the 
Council.  Upon  termination  of  this 
subpart,  §  1208.62  shall  apply  to 
determine  disposition  of  all  such 
property. 

§1208.83    Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Council  or  by  any  interested  person 
affected  by  the  provisions  of  the  Act. 
including  the  Secretary-. 

§1208.84    Serarabiilty. 

If  any  provision  of  this  subpart  is 
declared  invalid,  or  Ine  applicability 
thereof  to  any  person  or  circumstances 
is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 
applicability  thereof  to  other  persons  or 
circumstances  .shall  not  be  affected 
thereby. 

§1208.85    OMB  control  numbers. 

The  control  number  assigned  to  the 
information  collection  requirements  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
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Act  of  1980,  Public  Law  96-511,  is  OMB 
number  0581-0096,  except  Council 
member  nominee  information  sheets  are 
assigned  OMB  number  0505-0001. 

Proposal  II 

2.  Part  1208  is  proposed  to  be  added 
as  set  forth  above,  with  the  exception  of 
§  1208.32,  which  would  read  as  follows: 

§  1 208.32    Designation  and  appointment  of 
retailer  members  and  alternates. 

(a)  Nominations  for  one  of  the 
traditional  retailer  members  of  the 
Council  and  that  member's  ahernafe 
shall  be  made  by  the  American  Floral 
Marketing  Council  (AFMC)  or  a 
successor  entity. 

(b)  Nominations  for  one  of  the 
traditional  retailer  members  of  the 
Council  and  that  member's  ahemate 
shall  be  made  by  the  Florists' 
Transworld  Delivery  Association,  which 
is  the  largest  traditional  retail  florist 
organization  and  expends  the  largest 
amount  of  marketing  funds  in  the 
industry',  or  a  successor  entity. 

Ic)  Nominations  for  one  of  the 
traditional  retailer  members  of  the 


Council  and  that  member's  alternate 
shall  be  made  by  a  coalition  of 
traditional  retail  florist  organizations 
defined  as  follows: 

(1)  For  the  purpose  of  nominating 
members  to  the  Council,  a  traditional 
retail  florist  organizat  on  is  defined  as 
an  organization,  including  its 
committees  and/ or  subsidiaries,  whose 
voting  membership  {i|  exceeds  1,000, 
(ii)  is  comprised  of  more  than  75 
percent  traditional  cut  flowers  and 
greens  retailers,  and  (  ii)  expends  a 
portion  of  its  annual  i  evenue  on 
flowers  and 


of  nominating 


marketing  of  fresh  cu^ 
greens. 

|2)  For  the  purpose 
members  to  the  Coum  ;il,  a  traditional 
cut  flowers  and  green  >  retailer  is 
defined  as  a  small  bui  iness 
establishment  operati  ig  from  owned  or 
leased  premises  and  <  eriving  40  percent 
of  its  total  volume  of 
of  fresh  cut  flowers  ai  id  greens. 

(d)  No  traditional  n  itail  florist 
organization,  including  AFMC.  shall  be 
eligible  to  submit  nor  linees  for  more 
than  one  of  the  three 
member  positions. 


«les  from  the  sale 


[Council  retailer 


Proposal  III 

3.  Part  1208  is  proposed  to  be  added 
as  set  forth  above,  with  the  exception  of 
§§  1208.21  and  1208.22,  which  would 
read  as  follows: 

§  1208.21    Traditional  retailer. 

Traditional  retailer  means  any 
retailer,  as  defined  in  §  1208.17,  whose 
primary  business  is  the  sale  of  floral 
products,  including  fresh  cut  flowers 
and  cut  greens,  or  who  has  a  specific 
department  dedicated  to  the  sale  of 
floral  products,  including  fresh  cut 
flowers  and  cut  greens. 

§  1208.22    Traditional  retail  florist 
organization. 

Traditional  florist  organization  means 
membership  organizations  of  traditional 
retailers  with  activities  and  membership 
which  are  nationwide  in  scope. 

Dated;  June  22, 1994. 
Lon  Hatamiya, 
Administrator. 
IFR  Doc.  94-15643  Filed  6-27-94;  8;45  ami 
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Memorandum  of  June  20,  1994 


Memorandum  for  the  Secretary  of  the  Treasury 

the  Uniled  States  Code,  it  is  hereby  ordered  as  follovvs: 

LV'^V.l  ^^J^8^'«^  '«  ^he  Secretary-  of  the  Treasury,  in  consulta- 
tion with  the  Secretary  of  Slate  and  the  Secretary  of  Defense,  the 

^:s::::^7^zi(:'''  '"^^^  ^°"^^^^'  "p°"  ^^^  ^-^^-  ^y 

t1o?wiV?h'^1^^''!'^  '°  the  Secretary  of  the  Treasury,  in  consulta- 

\ZnTt  ^t^f^"^'^^  of  State  and  the  President  of  the  Export- 

mport  Bank   the  functions,  authorities,  and  duties  conferred  upon 

he  President  by  section   570fb)  of  the  Act   and  section   14(a)  of 

the  Export-Import  Bank  Art  of  1945  (12  U.S.C.  635-635i-8). 

The  Secretary  of  the  Treasury  is  authorized  and  directed  to  publish  this 
memorandum  in  the  Federal  Register.  puoiisn  inis 


(xjiAjwijuL^A  <r'tw 


IFR  Doc.  94-H)007 
Filed  6-27-94;  4:22  piiil 
BiDing  tode  4810-31-M 


THE  WHITE  HOUSE, 
Washington,  June  20,  1994. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  550 
RIN  3206-AE31 

Pay  Administration  (General);  Hazard 
Pay  Differentials 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  on  the  hazardous  duty  pay 
differential  program  for  General 
Schedule  employees,  as  amended  by  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (FEPCA).  the  final  rule 
delegates  authority  to  agencies  to 
authorize  payment  of  a  differential  to  an 
employee  when  the  hazardous  duty  has 
been  taken  into  account  in  the 
classification  of  his  or  her  position, 
clarifies  when  a  hazard  has  been  taken 
into  account  in  the  classification  of  a 
position,  and  clarifies  the  circumstances 
under  which  a  hazard  pay  differential 
may  be  terminated. 
EFFECTIVE  DATE:  The  final  rule  is 
effective  on  July  29,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Hong,  (202)  606-2858. 
SUPPLEMENTARY  INFORMATION:  On  May  .3 
1991.  (56  FR  20343)  the  Office  of 
Personnel  Management  (OPM) 
published  interim  regulations  to 
implement  section  203  of  the  Federal 
Employees  Pay  Comparability  Ad  of 
1990  (FEPCA),  Public  Law  101-509, 
November  5, 1990.  Section  203 
amended  section  5545(d)  of  title  5, 
United  States  Code,  which  contains  the 
legal  basis  for  paying  General  Schedule 
employees  a  differential  for  duty 
involving  unusual  physical  hardship  or 
hazard. 

The  60-day  comment  period  ended  on 
July  1,  1991.  An  employees' 
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professional  association  commented 
favorably  on  the  FEPCA  changes  in 
general.  Other  more  specific  comments 
were  received  from  five  Federal 
agencies,  one  labor  organization,  and 
three  individuals.  Following  are 
summarized  comments  and  revisions  in 
the  interim  regulations. 

Delegation  of  Authority 

In  response  to  draft  interim 
regulations,  two  agencies  recommended 
that  OPM  delegate  authority  to  agencies 
to  authorize  payment  of  a  hazardous 
duty  pay  (HDP)  differential  to  an 
employee  even  though  the  hazardous 
duty  has  been  taken  into  account  in  the 
classification  of  his  or  her  position.  As 
part  of  our  effort  to  delegate 
decisionmaking  authority  to  Federal 
managers  and  supervisors  where 
appropriate,  OPM  has  decided  to 
delegate  authority  to  agencies  to 
authorize  pavment  of  an  HDP 
differential  under  these  circumstances 
for  the  following  reasons. 

First,  agencies  have  direct  and 
detailed  knowledge  of  their  workplaces, 
occupations,  positions,  job  duties,  and 
possible  safety  measures  to  reduce 
hazards  to  less  than  significant  levels. 
Second,  agencies  currently  have 
responsibility  to  apply  the  existing  HDP 
categories  to  their  own  workplace 
situations,  determine  whether  the  work 
duty  is  covered  by  a  particular  HDP 
categor>',  and  decide  whether  the 
differential  may  (or  may  not)  be  paid  to 
the  employee  based  on  the  classification 
of  his  or  her  position.  Third,  the 
exercise  of  this  responsibility  requires 
the  same  expertise  in  the  classification 
aspects  of  the  HDP  program  as  the 
evaluation  of  the  qualifying  conditions 
requires. 

OPM  has  specified  two  conditions  in 
§  550.904(b)  that  must  exist  before 
payment  of  an  HDP  differential  may  be 
approved  by  an  agency: 

(1)  The  actual  circumstances  of  the 
specific  hazard  or  physical  hardship 
have  changed  from  that  taken  into 
account  and  described  in  the  position 
description;  and 

(2)  Using  the  knowledge,  skills,  and 
abilities  that  are  described  in  the 
position  description,  the  e.mployee 
cannot  control  the  hazard  or  physical 
hardship;  thus,  the  risk  is  not  reduced 
to  a  less  than  significant  level. 

The  qualifying  conditions  for 
payment  of  a  differential  may  be  present 
even  though  the  hazardous  duty  m.iy  be 


performed  with  considerable  frequency 
When  the  two  conditions  are  met, 
payment  for  the  hazardous  duty  would 
be  authorized  (provided  other  regulatory 
requirements  are  met).  The  final 
regulations  also  include  certain  minimal 
recordkeeping  and  reporting 
requirements  related  to  the  delegation  of 
this  authority. 

Hazardous  Duty  and  Qassification  of 
the  Position 

In  most  situations,  payment  of  a 
differential  is  prohibited  when  the 
hazardous  duty  has  been  taken  into 
account  in  the  classification  of  the 
employee's  position.  The  interim 
regulations  added  the  phrase  "without 
regard  to  whether  the  hazardous  duty  or 
physical  hardship  is  grade  controlling, 
unless  a  waiver  has  been  approved  by 
OPM."  Three  agencies  and  two 
individuals  believed  that  the  differentia! 
should  be  payable  unless  the  hazardous 
duty  serves  as  the  primary  basis  for 
grade  level  in  the  classificaUon  process. 
Adopting  this  recommendation  would 
overturn  OPM's  long-standing 
interpretation  of  the  .statutory  phrase 
"the  classification  of  which  takes  into 
account." 

The  commenters  provided  the 
following  example.  When  a  hazard  is 
recognized  in  Factor  Evaluation  System 
(FES)  factors  8.  physical  demands'!  and/ 
or  9,  work  environment,  the  hazard  is  a 
factor  considered  in  establishing  the 
grade  of  the  position.  In  this  example, 
the  commenters  noted,  the  hazard 
typically  has  a  limited  effect  on  the 
overall  classification  of  the  position  and 
usually  does  not  increase  the  grade  level 
of  the  position. 

However.  OPM  notes  that  limited 
consideration  of  a  hazardous  duty  in 
FES  factors  8  and/or  9  may  be 
appropriate  where  the  hazard  is  at  a  low 
level.  Moreover,  factors  8  and/or  9  may 
not  describe  in  great  detail  how  a  hazard 
relates  to  the  whole  position. 
Furthermore,  in  some  cases,  a  hazardous 
duty  may  be  considered  in  the  narrative 
standard  for  the  occupation  and  may  be 
the  same  for  all  job  levels,  and. 
therefore,  may  not  require  further 
con.si  derail  on  in  the  classification  oUhf 
position.  In  other  cases,  a  hazardous 
duly  may  be  classified  by  analogy  to  an 
existing  described  and  classified  hazard 
and  documented  accordingly  in  the 
evaluation  statement. 

Nevertheless,  the  FES  example 
illustrates  some  of  the  difficulties  with 
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the  classification  process  in  regard  to 
the  HDP  program.  Eligibility  for 
payment  of  a  differential  is  no  longer 
restricted  to  the  performance  of  an 
irregular  or  intermittent  hazardous  duty. 
Therefore,  the  determination  that 
payment  of  a  differential  is  not 
warranted  depends  on  the  classification 
of  the  position  (provided  that  the  agency 
involved  has  determined  that  the 
hazardous  work  situation  involved  does 
match  one  of  the  categories  in  appendix 
A). 

In  OPM's  view,  a  hazardous  duty  is 
taken  into  account  in  the  classification 
of  a  position  when  the  duty  is  a  part  of 
the  knowledge,  skills,  and  abilities 
required  of  the  incumbent  of  the 
position. In  other  words,  the  incumbent 
of  the  position  is  able  to  influence  the 
hazardous  duty — i.e.,  exercise 
knowledge,  skill,  and  ability  to  reduce 
the  risk  of  the  hazard.  Therefore.  OPM 
has  clarified  §  550.904(c)  by  adding  the 
following  phrase:  "that  is.  the 
knowledge,  skills,  and  abilities  required 
to  perform  that  duty  are  considered  in 
the  classification  of  the  position." 

Termination  of  a  Differentia] 

The  labor  organization  requested  that 
a  differential  not  be  discontinued  when 
the  hazard  has  been  reduced  to  a 
negligible  level  or  the  physical 
discomfort  or  distress  has  been 
adequately  alleviated,  but  that  the 
differential  be  discontinued  only  when 
the  hazard  or  hardship  is  completely 
eliminated.  OPM  cannot  make  such  a 
change  because  the  statute  authorizes 
payment  of  a  differential  for  duty 
involving  unusual  physical  hardship  or 
hazard,  but  not  for  negligible  hazard  or 
adequately  alleviated  discomfort  or 
distress. 

An  agency  requested  that  OPM  clarify 
the  term  "negligible  level"  used  in 
§  550.906(b)  of  the  interim  regulations  to 
describe  the  level  of  risk  at  which  the 
differential  shall  be  discontinued.  The 
agency  requested  that  the  HDP 
regulations  incorporate  terms  used  in 
the  Occupational  Safety  and  Health 
Administration's  (OSHA's)  health 
standards  or  other  generally  accepted 
standards  that  are  required  in  the 
workplace.  By  law,  Federal  agencies  are 
required  to  follow  OSHA  safety  and 
health  standards  in  order  to  protect 
employees  from  a  significant  risk  of 
material  health  or  functional 
impairment  that  may  be  experienced 
because  of  hazard  in  the  workplace. 

OPM  agrees  that  the  term  "negligible 
level"  should  be  clarified  by 
substituting  a  term  closely  related  to  the 
term  "significant  risk"  used  in  the 
OSHA  standards.  Therefore,  the  final 
rule  has  been  amended  to  provide  that 


hazard  pay  shall  be  discontinued  when 
"Islafety  precaution^  have  reduced  the 
element  of  hazard  tqa  less  than 
significant  level  of  rfck,  consistent  with 
generally  accepted  siandards  that  may 
be  applicable,  such  jjs  those  published 
by  the  Occupational  ISafety  and  Health 
Administration,  Department  of  Labor." 
This  change  in  regulatory  language  is 
intended  to  clarify  rather  than  change 
the  meaning  of  the  regulations. 

Miscellaneous  Comments 

Concerning  the  esteblishment  of 
hazard  pay  differentials,  the  labor 
organization  requested  that  employees 
and  their  representatjives  be  provided 
with  standing  to  reqtjest  amendments  to 
part  550.  subpart  I,  appendix  A— 
Schedule  of  Pay  Differentials 
Authorized  for  Hazatdous  Duty.  Since 
an  individual  or  organization  may 
request  that  OPM  establish  a  new 
differential  on  OPM'i  own  motion,  it  is 
not  necessary  to  am«id  the  regulations 
to  accompUsh  this  objective. 

The  labor  organization  and  one 
individual  requested! that  employees 
and  their  representatives  be  provided 
with  standing  to  request  pajTnent  of  a 
differential  in  unusual  situations  when 
the  hazard  has  been  ijaken  into  account 
in  classification.  No  Changes  in  the 
regulations  are  needed.  An  individual  or 
organization  may  rec^jest  that  an  agency 
consider  such  action; 

One  agency  and  thfe  labor  organization 
objected  to  the  requii^ment  in 
§  550.903(b)(5)  that  an  agency  include 
an  estimate  of  annual  cost  with  a 
request  for  an  additional  categorj'  under 
appendix  A.  The  agency  believed  that 
preparation  of  the  estimate  would  delay 
the  request  for  no  apparent  value.  The 
labor  organization  believed  that 
consideration  of  cost  is  not  authorized 
by  the  law  and  that  tike  requirement  for 
such  an  estimate  is  arbitrary  and  an 
abuse  of  administrative  discretion.  OPM 
is  retaining  this  provision  because  the 
information  is  needed  to  evaluate  the 
cost  of  the  HDP  progmm. 

One  agency  requested  that  a  study  be 
conducted  of  non-Federal  pay  practices 
to  determine  how  inconsistencies 
between  the  separate  Federal  programs 
for  General  Schedule  and  prevailing  rate 
employees  could  be  eliminated.  OPM 
recognizes  that  significant  disparities 
exist  between  these  programs  and  will 
attempt  to  address  these  disparities  as 
its  resources  permit.  However,  such  a 
study  is  not  required  prior  to  the 
issuance  of  final  rules  governing  the 
program  changes  made  by  FEPCA. 

Two  individuals  questioned  the  way 
the  phrase  "irregular  or  intennittent" 
was  defined  in  the  past  in  the  HDP 
program  and  maintaioed  that  the  use  of 


the  correct  dictionary  definitions  would 
have  made  it  unnecessary  to  delete  this 
phrase.  OPM  believes  the  statute  as 
amended  by  FEPCA  removes  any 
possible  ambiguity  attributable  to  this 
phrase  in  the  previous  statute. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
ngen(;ies  and  employees. 

List  of  Subjects  in  5  CFR  Part  550 

Administrative  practice  and 
procedure.  Claims.  Government 
employees.  Wages. 

['S.  Otfii.fi  of  IVrsnnnrl  Managenienf 
James  B.  King. 

Dirmtor. 

Accordiiiglv.  the  iiiteriin  rule 
published  at  56  FR  20343  on  May  3. 
1991.  amt-udirig  5  CFR  part  550,  is 
adopted  as  a  final  rule  with  the 
following  changes: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Subpart  »— Pay  for  Duty  Involving  Physical 
Hardstiip  or  Hazard 

1.  The  authority  citation  for  subpart  I 
continues  to  read  as  follows: 

Authorit>':  5  VS.C  5545(d).  5548(b). 

2.  In  §  550.902.  a  definition  of  head  of 
on  agency  is  added  in  alphabetical  order 
to  read  as  follows; 

§  550.902    Definitions. 
*         •         •         »         , 

Head  of  an  agency  me&ns  the  head  ot 
an  agency  or  an  official  who  has  been 
delegated  the  authority  to  act  for  the 
head  of  the  agency  in  the  matter 
concerned. 

3.  Section  550.904  is  revisi;.!  to  read 
as  follows: 

§  550.904    Auttiorlzation  of  hazard  pay 
differentiaL 

(a)  An  agency  shall  pay  the  hazard 
pay  differential  listed  in  appendix  A  of 
this  subpart  to  an  employee  who  is 
assigned  to  and  performs  any  duty 
specified  in  appendix  A  of  this  subpart. 
However,  hazard  pay  differential  may 
not  be  paid  to  an  employee  when  the 
hazardous  duty  or  physical  hardship 
has  been  taken  into  account  in  the 
classification  of  his  or  her  position, 
without  regard  to  whether  the 
hazardous  duty  or  physical  hardship  is 
grade  controlling,  unless  payment  of  a 
differential  has  been  approved  under 
paragraph  fb)  of  this  section. 

(b)  The  head  of  an  agency  may 
approve  payment  of  a  hazard  pay 
differential  vdien — 
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(1)  The  actual  circumstances  of  the 
specific  hazard  or  physical  hardship 
have  changed  from  that  taken  into 
account  and  described  in  the  position 
description;  and       .. 

(2)  Usi.ng  the  knowledge,  skills,  and 
abilities  that  are  described  in  the 
position  description,  the  employee 
cannot  control  the  hazard  or  physical 
hardship;  thus,  the  risk  is  not  reduced 
to  a  less  than  significant  level. 

(c)  For  the  purpose  of  this  section,  the 
phrase  "has  been  taken  into  account  in 
the  classification  of  his  or  her  position" 
means  that  the  duty  constitutes  an 
element  considered  in  establishing  the 
grade  of  the  position— j.e.,  the 
knowledge,  skills,  and  abilities  required 
to  perform  that  duty  are  considered  in 
the  classification  of  the  position. 

(d)  The  head  of  the  agency  shall 
maintain  records  on  tlie  use  of  the 
authority  described  in  paragraph  (b)  of 
this  section,  including  the  specific 
hazardous  duty  or  duty  involving 
physical  hardship;  the  authorized 
position  description(s);  the  number  of 
employees  paid  the  differential: 
documentation  of  the  conditions 
described  in  paragraph  (b)  of  this 
section;  and  the  annual  cost  to  the 
agency. 

(e)  So  that  0PM  can  evaluate 
agencies'  use  of  this  authority  and 
provide  the  Congress  and  others  with 
information  regarding  its  use.  each 
agency  shall^  maintain  such  other 
records  and  submit  to  0PM  such  other 
reports  and  data  as  0PM  shall  require. 

4.  In  §550.906.  paragraph  PjJ  is 
revised  to  read  as  follows: 

§550.906   Termtnatiofl  of  hazard  oav 
dmerenUal.  ^ 

(b)  Safety  precautions  have  reduced 
the  element  of  hazard  to  a  less  than 
significant  level  of  risk,  consistent  with 
generally  accepted  standards  that  may 
be  applicable,  such  as  those  published 
by  the  OccupaUonal  Safety  and  Health 
Administration.  Department  of  Labor;  or 
*        »        »        •        « 

IFR  Doc.  94-15695  Filed  6-28-94;  8:45  am) 
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DEPARTMENT  OF  AGRJCULTURE 

Agricultural  Marketing  Service 

7CFRPart915 

[Docket  No.  FV94-915-1-RR] 

Avocados  Grown  in  South  norida; 
Finalize  Suspension  of  Grade 
Requirements  for  Certain  Florida 
Avocados 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Final  rule. 


SUMMARY:  This  rule  finalizes  without 
change  an  interim  final  rule  which 
suspended  grade  reqnirements  for  fresh 
Florida  avocados  shipped  in  certain 
containers  to  destinations  within  the 
production  area  in  Florida  for  the  1994- 
95  season.  The  suspension  was  designed 
to  enable  Florida  growers  and  handlers 
to  continue  to  market  a  larger 
percentage  of  their  crops  in  the 
production  area,  and  was  necessary  in 
response  to  quality  problems  associated 
with  the  after  effects  of  Hurricane 
Andrew. 

EFFECTIVE  DATE:  July  29.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aleck  Jonas,  Southeast  Marketing  Field 
Office.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  2276.  Winter 
Haven.  Florida  33883-2276;  telephone- 
813-299-4770.  or  FAX:  813-299-5169; 
or  Gary  D.  Rasmussen.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  2523-S.  Washington 
DC  20090-6456;  telephone:  202-720-  ' 
5331.  or  FAX:  202-720-5698. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  915  (7  CFR 
Part  915)  regulating  the  handling  of 
avocados  grown  in  South  Florida, 
hereinafter  referred  to  as  the  order.  This 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  Act. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
JusUce  Reform.  This  nile  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provlebs  that  administrative 
proceedings  must  be  exhausted  before 


parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rtile  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  pf  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
IS  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  .set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  about  65  avocado  handlers 
subject  to  regulation  under  the  order 
covering  avocados  grovm  in  South 
Florida,  and  about  95  avocado 
producers  in  South  Florida.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000,  and 
small  agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
which  are  less  than  $500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  Avocado  Administrative 
Committee  (committee)  met  Febniary 
16.  1994,  and  recommended  the 
suspension  of  certain  grade 
requirements.  The  committee  meets 
prior  to  and  during  each  season  to 
review  the  rules  and  regulations 
effective  on  a  continuous  basis  for 
avocados  regulated  under  the  ortler. 
Committee  meetings  are  open  to  the 
public,  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  revietvs  committee 
recommendations  and  information,  as 
well  as  information  from  other  sources, 
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and  determines  whether  modiHcation, 
suspension,  or  termination  of  the  rules 
and  regulations  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Section  915.306  (7  CFR  915.306)  of 
the  order  specifies  grade,  pack,  and 
container  marking  regulations  for  fresh 
shipments  of  avocados  grown  in 
Florida.  This  section  was  amended  by 
an  interim  final  rule  published  at  58  FR 
7972  on  February  11, 1993,  and 
finalized  at  58  FR  34683  on  June  29, 

1993.  That  amendment  suspended  grade 
requirements  for  avocados  shipped  to 
destinations  within  the  production  area 
in  Florida  in  containers  other  than  those 
authorized  under  §  915.305,  during  the 
period  February  11, 1993,  through 
March  31.  1994. 

This  rule  finalizes  an  interim  final 
rule  which  further  amended  §  915.306 
by  adding  a  new  paragraph  (a)(7)  to 
extend  the  suspension  of  grade 
requirements  for  avocados  shipped  to 
destinations  within  the  production  area 
in  Florida  in  containers  other  than  those 
authorized  under  §915.305,  during  the 
period  April  1,  1994,  through  March  31, 
1995.  The  interim  final  rule  was  issued 
March  25. 1994,  with  an  effective  date 
of  April  1,  1994,  and  published  in  the 
Federal  Register  (59  FR  15313.  April  1, 
1994).  The  interim  final  rule  provided  a 
30-day  comment  period  ending  May  2, 

1994,  and  no  comments  were  received. 
The  committee  recommended  that 

this  suspension  be  extended  for  1994- 
95  season  shipments,  because  more  than 
normal  amounts  of  scarring  and 
Cercospora  spots  due  to  wind  damage 
and  the  loss  of  tree  canopy  are  expected 
to  damage  the  skin  of  the  fruit  for 
several  avocado  varieties  during  the 
1994-95  season.  These  skin  blemishes 
affect  the  appearance  of  the  avocados, 
and  as  a  result  some  of  the  fruit  will  not 
meet  the  minimum  grade  requirement  of 
U.S.  No.  2  specified  in  paragraph  (a)(1) 
of  §915.306.  However,  such  fruit  is  a 
wholesome  product  marketable  within 
the  production  area. 

This  rule  will  enable  Florida  avocado 
producers  and  handlers  to  continue 
selling  fresh  avocados  in  the  production 
area,  which  would  otherwise  be  culled 
out  during  the  packing  process,  making 
additional  fruit  available  to  consumers. 
This  suspension  is  expected  to  result  in 
relatively  small  quantities  of  lower 
quality  avocados  being  sold  fresh  within 
the  production  area  during  the  1994-95 
season. 

The  committee  recommended  that 
this  suspension  be  made  effective  for 
only  the  1994-95  season,  because  it 
expects  that  more  abundant  supplies  of 
fresh  Florida  avocados  with  fewer  skin 
blemishes  will  be  available  for  the  fresh 
market  by  the  start  of  the  1995-96 


season.  Florida  avocado  production 
continues  to  recover  from  the 
devastation  caused  by  Hurricane 
Andrew  in  August  of  1992,  but 
production  expected  for  the  1994-95 
season  is  still  well  belpw  the  levels 
reached  prior  to  the  h^uricane. 

The  suspension  do«s  not  apply  to 
fresh  Florida  avocados  shipped  to 
destinations  outside  tke  production  area 
and  to  avocados  shipped  to  any 
destination  in  those  containers  specified 
in  §  915.305.  A  minimum  grade 
requirement  of  U.S.  No.  2  continues  to 
apply  to  such  shipments.  Also,  the 
suspension  does  not  change  any  current 
maturity,  container,  pack,  and 
inspection  requirements  effective  under 
the  order  for  fresh  Florida  avocado 
shipments. 

Avocados  imported  into  the  United 
States  must  grade  at  least  U.S.  No.  2,  as 
provided  in  §944.28  (7  CFR  944.28). 
Since  the  interim  final  rule  did  not 
change  the  minimum  trade  requirement 
of  U.S.  No.  2  specified  in  §915.306  for 
avocados  handled  to  points  outside  the 
production  area,  there  was  no  need  to 
change  the  avocado  import  regulation. 
Section  8e  of  the  Act  ^  U.S.C.  608e-l) 
requires  that  whenever  specified 
commodities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  into 
the  United  States  mu4  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

This  rule  reflects  the  committee's  and 
the  Department's  appBaisal  of  the  need 
to  maintain  the  suspension  of  the  grade 
requirements  for  certain  Florida 
avocados  shipped  during  the  1994-95 
season.  The  Departm^t's  view  is  that 
this  rule  will  have  a  beneficial  impact 
on  producers  and  handlers  since  it  will 
permit  avocado  handlers  to  continue  to 
make  additional  supplies  of  fruit 
available  to  meet  consjumer  needs 
consistent  with  expected  crop  and 
market  conditions.      j 

Based  on  the  aboveJthe  Administrator 
of  the  AMS  has  deteri|iined  that  this 
rule  will  not  have  a  siinificant 
economic  impact  on  aj  substantial 
number  of  small  entiti  es. 

After  consideration 
matter  presented,  the 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  the  finalizajtion  as  set  forth 
below  will  tend  to  eff^uate  the 
det;lared  policy  of  thejAct. 

List  of  Subjects  in  7  cjn  Part  915 

Avocados,  Marketinjg  agreements. 
Reporting  and  recordl  eeping 
requirements. 


of  all  relevant 
nformation  and 


For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  915  is  amended  as 
follows: 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  915  which  was 
published  at  59  FR  15313  on  April  1, 
1994,  is  adopted  as  a  final  rule  without 
change. 

Dated:  June  23, 1994. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
|FR  Doc.  94-15722  Filed  6-28-94;  8:45  am) 
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7  CFR  Part  1040 

[Docket  Ho.  AO-225-A45-R01;  DA-92-10] 

Milk  in  the  Southern  Michigan 
Marketing  Area;  Order  Amending 
Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  pooling 
provisions  of  the  Southern  Michigan 
Federal  milk  order.  The  amendment 
provides  that  a  distributing  plant 
located  in  the  marketing  area  that 
processes  and  distributes  primarily 
aseptically  processed  fluid  milk 
products  is  fully  regulated  under  the 
order  irresf>ective  of  the  market  or 
markets  in  which  the  products  may  be 
distributed.  The  action  is  based  on  a 
proprietary  handler's  proposal 
considered  at  a  public  hearing  held 
March  1, 1994,  in  Grand  Rapids, 
Michigan.  The  change,  which  has  been 
approved  by  more  than  two-thirds  of  the 
producers  in  the  market,  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  regulated  area. 
EFFECTIVE  DATE:  June  29,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Division, 
Order  Formulation  Branch,  Room  2971, 
South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456,  (202)  720- 
7183. 

SUPPLEMENTARY  INFORMATION:  This 
admini,strative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  final  rule  on 
small  entities.  Pursuant  to  5  U.S.C. 
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605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amended  order  will  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  will  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

This  final  rule,  which  has  been 
reviewed  under  Executive  Order  12778 
Civil  Justice  Reform,  is  not  intended  to 
have  a  retroactive  effect  It  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674)  ("the  Act")  provides 
that  administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  8c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  tlie  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition 
The  Act  provides  that  tfie  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
IS  the  handler's  principal  place  of 
bu.siness.  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 
Prior  documents  in  this  proceeding- 
Notice  of  Hearing:  Issued  December  3 
J9fl2;  published  December  10  1992  f57 
FR  58418). 

Supplemental  Notice  of  Hearing- 
Issued  January  19. 1993;  published 
January  29.  1993  (58  FR  6447). 

Recommended  Decision:  Issued 
November  29.  1993;  published 
December  6.  1993  (58  FR  64176) 

Notice  of  Reopened  Hearing:  Issued 
February  18.  1994;  published  Februarv 
24.  1994  (59  FR  8874). 

E.Ktension  of  Time  for  Filing  Briefs- 
Issued  April  6.  1994;  pubfished  April 
13.  1994  (59  FR  17497). 

Emergency  Final  Decision:  Issued 
May  12.  1994;  published  May  23  1994 
(59  FR  26603). 

Findings  and  Determinations 

Tlie  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Southern 
Michigan  order  was  first  issued  and 
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when  It  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  confiict  with  those  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.Q  601-674),  and  the  applicable 
rules  of  pracUce  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 

milk  in  the  Southern  Michigan 
marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
dec:lared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  tlie 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prfces  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  mamier  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in,  a  marketing  agreement 
"P°"  whit^h  a  hearing  has  been  held. 

Itj)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  the  date  of  publication  in  the 
Federal  Register.  Any  delay  beyond  that 
date  would  tend  to  disrupt  the  orderiy 
marketing  of  milk  in  the  marketing  area 

I  he  provisions  of  this  order  are 
known  to  handlers.  The  decision  of  the 
Acting  Assistant  Secretary  containing 
all  amendment  provisions  of  this  order 
was  issued  May  12,  1994;  published 
May  23,  1994  (59  FR  26603).  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or 
substantial  alteration  in  methods  of 
operation  for  handlers.  In  view  Of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  upon  publication  in  the 
Federal  Register,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 


the  effective  date  of  this  order  for  30 
days  after  its  publication  in  the  Federal 
Register.  (Sec.  553(d),  Administrative 
P'",«f  dure  Act.  5  U.S.C.  551-559). 
(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk  which 
IS  marketed  within  the  marketing  area  to 
sign  a  proposed  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  praclical 
means  pursuant  to  the  declared  policy 
of  the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  respertive 
orders;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 

the  production  of  milk  for  sale  in  the 
marketing  area. 

I-ist  of  Subjects  in  7  CFR  Part  1040 

Milk  marketing  orders. 
Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area  shall  be  in 
confonnity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

PAFrr  104&-MILK  IN  THE  SOUTHERN 
MICHIGAN  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1040  continues  to  read  as  follows: 

Authority:  ,S«!(;s.  1-1  a.  48  Stilt  .11   as 
iimcndf-d:  7  II..S.C.  601-674 


§1040.5    [Amended] 

2.  Section  1040.5  is  amended  by 
removing  the  words  "in  the  markeiing 
area"  at  the  end  of  the  text. 

3.  Section  1040.7  is  amended  by 
revising  the  introductory  text,  paragraph 
(a),  and  the  first  sentence  in  paragraph 
(b)  introductor>'  text  to  read  as  follows: 

§1040.7    Pool  plant 

Pool  plant  means: 

(a)  A  distributing  plant 

(1)  From  which  total  route 
disposition,  except  filled  milk,  during 
the  month  is  not  less  than  50  percent  of 
the  combined  Grade  A  milk  re<x;ived  in 
bulk  at  such  plant  direct  from 
producers,  fttjm  supply  plants,  from  a 
c;ooperative  association  as  described  in 
«j  1040.9(c)  or  diverted  by  the  plant 
operator  or  by  a  cooperative  a.sso(;iation 
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pursuant  to  §  1040.13  as  producer  milk, 
except  as  provided  in  paragraph  (c)  of 
this  set:tion;  or 

(2)  That  qualified  as  a  pool  plant  in 
either  of  the  immediately  preceding  2 
months  on  the  basis  of  performance 
standards  described  in  paragraph  (a}(l) 
of  this  section,  except  as  provided  in 
paragraph  (c)  of  this  section;  or 

(3)  That  meets  the  following 
conditions,  regardless  of  the  provisions 
of  paragraph  (c)  of  this  section: 

0)  The  plant  is  located  in  the 
marketing  area; 

(ii)  The  plant  has  total  route 
disposition,  except  filled  milk,  during 
the  month  of  not  less  than  .'50  percent  of 
the  combined  Grade  A  milk  received  in 
bulk  at  such  plant  direct  from 
producers,  from  .supply  plants,  from  a 
cooperative  association  as  described  in 
§  1040.9(c)  or  diverted  by  the  plant 
operator  or  by  a  cooperative  association 
pursuant  to  «?  1040.13  as  producer  milk; 
and 

(iii)  The  principal  activity  of  such 
plant  is  the  processing  and  distributing 
of  a.septically  processed  fluid  milk 
products. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  supply  plant  which 
during  the  month  meets  one  of  the 
performance  requirements  specified  in 
paragraph  (b)  |1),  (2).  (3)  or  (4)  of  this 
section.  •   •  • 
•        •        •        •        « 

Dated:  June  22, 1994. 

Patricia  A.  Jeasen, 

Acting  Assistant  Secretory  for  Marketing  and 
Inspection  Sen-ices. 
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BILLING  CODE  3410-02-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  741 

Organization  and  Operation  of  Federal 
Credit  Unions  and  Requirements  for 
Insurance 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 


SUMMARY:  The  Board  is  amending 
NCUA's  Regulations  in  order  to  conform 
them  to  the  new  NCUA  Fiscal  and 
Nati««al  Qredit  Union  Share  Insurance 
Fu«d  ^vICUSIF)  Insurance  year.  The 
changes  to  the  fiscal  and  insurance 
years  were  approved  by  the  NCUA 
Board  on  November  15, 1993. 
EFFECTIVE  DATE:  July  29,  1994. 
ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428. 


FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  S.  YoUes.  Controller,  Office  of 
the  Controller,  at  the  above  address  or 
telephone:  (703)  518-6570  or  Mary  F. 
Rupp,  Staff  Attorney,  Office  of  General 
Counsel,  at  the  abovt  address  or 
telephone:  (703)  518-6553. 
SUPPLEMENTARY  INFOPMATKJN:  The 
NCUA  Board  on  NoMember  15, 1993, 
voted  to  change  NCljA's  fiscal  year  and 
NCUSlF's  insurance  iyear  to  coincide 
with  the  calendar  ye^r,  effective  January 
1, 1995.  This  change  requires  the  NCUA 
to  amend  its  regulati  ans  addressing 
operating  fees,  capiti  lization  deposit 
adjustments  and  insurance  premiums  to 
conform  to  the  calen  jar  year. 

Currently,  under  §701.6  of  NCUA's 
Rules  and  Regulatioi  s,  an  operating  fee 
is  assessed  on  federa  credit  unions 
based  on  a  fiscal  yea   of  October  1  to 
September  30.  This  s  ection  must  be 
changed  to  reflect  th  >  change  to  the 
calendar  year.  The  cl  lange  will  result  in 
a  transition  quarter  t  lat  begins  on 
October  1, 1994  and  jnds  on  December 
31, 1994  for  whicJi  nj  operating  fee 
would  be  assessed.  /  Kso,  the  operating 
fee  assessed  as  a  resi  It  of  a  conversion 
or  merger  will  now  b  e  ba.sed  on  the 
calendar  year  and  thi  )se  sections  must 
be  changed  to  delete  references  to  the 
former  fiscal  year  an  i  reflect  the  new 
calendar  year.  12  CF  I  701.6(b)  (2)  and 
(3). 

Currently,  under  §741.11  of  NCUA's 
Riiles  and  Regulatioi  s,  any  insurance 
premium  and  adjustaients  in  the  one 
percent  deposit  for  all  federally  insured 
credit  unions  are  baspd  on  an 
"insurance  year  "  of  iily  1  through  June 
30.  12  CFR  741.11(b)|(l).  The  definition 
of  "insurance  year"  iiust  be  amended  to 
rene<:t  the  change  to  the  calendar  year. 
Further,  the  due  dates  for  the  deposit 
adjustment  and  any  premium  must  be 
changed  from  January  31  to  a  date  as  set 
by  the  NCUA  Board  In  order  to  coincide 
with  the  calendar  yeir.  (The  Board 
anticipates  that  the  due  date  will  be  in 
March  of  each  calendar  vear.)  12  CFR 
741.11  (c),(d)  and  (g). 

Four  letters  were  received  in  response 
to  the  request  for  comments  in  the 
proposed  amendmenjts.  Two  were  firom 
national  credit  union  organizations,  one 
was  from  a  state  cre<it  union 
organization  and  ona  was  from  a  credit 
union.  The  commentte  were  generally 
favorable.  j 

One  commenter  e^mressed  concern 
that  the  NCUA  Boarcfhad  not  solicited 
comments  prior  to  converting  NCUA's 
fiscal  year  and  NCUSlF's  insurance  year 
to  the  calendar  year,  h  requested  an 
explanation  of  the  accounting 
implications,  the  reasoning  behind  the 
rJiange  and  a  timetal^e  for  the 
assessments. 


The  accounting  implications  for  any 
credit  union  accounting  for  the  fee 
under  full  accrual  accounting  (i.e., 
amortizing  the  fee  over  the  period 
October  1  through  September  30)  are 
that  the  credit  union  will  have  a  one 
time  three  month  reduction.  The  NCUA 
Board  believes  very  few,  if  any,  credit 
unions  use  this  method.  All  other  credit 
unions  will  experience  a  one  time  cash 
flow  benefit,  because  the  next 
assessment  will  be  in  March,  rather  than 
January. 

Some  of  the  more  advantageous 
reasons  for  the  change  are  to  eliminate 
the  present  confusion  caused  by 
NClJA's  use  of  three  different  operating 
periods:  insurance  year,  fiscal  year  and 
calendar  year;  in  the  unlikely  event 
NCUA  assesses  another  insurance 
premium,  the  change  will  eliminate  the 
massive  accounting  confusion 
experienced  the  last  time  an  insurance 
premium  was  asse.ssed,  because  only 
one  accounting  period  will  be  involved; 
the  change  will  provide  for  better 
comparison  of  NCUSIF  to  the  other 
depository  insurance  funds;  the  change 
will  make  clearer  the  calculation  of  the 
NCUSIF  equity  ratio  and  eliminate  the 
current  seven  month  lag  in  collecting 
the  1%  deposit  adjustment  payments, 
and  the  change  will  enable  NCUA  to 
obtain  better  information  for  budgeting 
purposes  and  for  pay  adjustment 
decisions  because  labor  market  data  and 
projedions  from  other  regulators  are  not 
available  until  September  or  October. 

NCUA  will  be  setting  its  budget  in 
mid-October.  In  November,  the  agency 
will  provide  federal  credit  unions  a  very 
close  estimate  of  their  operating  fee 
assessment,  which  may  vary  only 
slightly  after  the  December  31  credit 
union  call  reports  are  reviewed.  The 
operating  fee  and  capitalization  deposit 
adjustment  payments  will  be  due  in  late 
March  or  early  April. 

Other  budgetary  issues  were  raised  by 
the  two  national  organizations  which 
are  not  directly  related  to  the  proposed 
changes  and  will  be  addressed  by  the 
agency  in  another  forum. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  impact  any  regulation  may 
have  on  a  potential  number  of  small 
credit  unions  (primarily  those  under  $1 
million  in  assets).  The  regulation  simply 
repeats  the  preexisting  requirements  of 
federal  credit  unions  to  pay  operating 
fees  and  federally  insured  credit  unions 
to  fund  their  one  percent  deposit  and 
pay  insurance  premiums  if  as.sessed. 
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with  the  only  modification  being  the 
dates  when  these  fees  and  premiums 
must  be  paid.  Accordingly,  the  NCUA 
Board  has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

These  amendments  do  not  change  the 
paperwork  requirements. 

Executive  Order  12612 

The  section  of  the  final  amendment 
dealing  with  insurance  premiums 
applies  to  all  federally  insured  credit 
unions.  However,  it  makes  no 
substantive  changes  except  to  change 
the  dates  for  certain  filings  and 
assessments  of  fees.  The  NCUA  Board 
has  determined  that  this  amendment  is 
not  likely  to  have  any  direct  effect  on 
states,  on  the  relationship  between  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government  because  federally 
insured  credit  unions  are  currently 
required  to  pay  an  insurance  premium. 

List  of  Subjects 

12  CFR  Part  701 

Civil  rights.  Conflicts  of  interest. 
Credit.  Credit  unions,  Fair  housing. 
Insurance.  Mortgages.  Reporting  and 
recordkeeping  requirements.  Signs  and 
symbols.  Surety  bonds. 

12  CFR  Part  741 

Bank  deposit  insurance.  Credit 
Unions.  Reporting  and  recordkeeping 
requirements. 

By  the  National  Credit  Union 
Administration  Board  on  |ime  23.  1994. 
Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  amends  12  CFR 
parts  701  and  741  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5).  1755.  1756 
1757.  1759.  1761a.  1761b.  1766.  1767.  1782 
1784,  1787  and  1789.  Section  701.6  is  also 
authorized  by  31  U.S.C.  3717.  Section  701.31 
IS  also  authorized  by  15  U.S.C.  1601  et  seq 
42  U.S.C.  1861  and  42  U.S.C.  3601-3610.    ' 
Section  701.35  is  also  authorized  by  12 
U.S.C.  4311-4312. 

2.  Section  701.6  is  amended  by 
revising  paragraphs  (al.  (b)  (2)  and  (3)  to 
read  as  follows: 

§  701 .6    Fees  paid  by  federal  Credit 
Unions. 

(a)  Basis  for  assessment.  Each 
calendar  year  or  as  otherwise  directed 
by  the  Board,  each  Federal  credit  union 


shall  pay  to  the  Administration  for  the 
current  National  Credit  Union 
Administration  fiscal  year  (January  1  to 
December  31)  an  operating  fee  in 
accordance  with  a  schedule  as  fixed 
fi-om  time  to  time  by  the  National  Credit 
Union  Administration  Board  based  on 
the  total  assets  of  each  Federal  credit 
union  as  of  December  31  of  the 
preceding  year  or  as  otherwise 
determined  pursuant  to  paragraph  (b)  of 
this  section, 
(b)  •   •  • 

(1)  '  *• 

(2)  Conversions.  A  state  chartered 
credit  union  that  converts  to  Federal 
charter  will  pay  an  operating  fee  in  the 
year  following  the  conversion.  Federal 
credit  unions  converting  to  state  charter 
will  not  receive  a  refund  of  the 
operating  fee  paid  to  the  Administration 
in  the  year  in  which  the  conversion 
takes  place. 

(3)  Mergers.  A  continuing  Federal 
credit  union  that  has  merged  with 
another  credit  union  will  pay  an 
operating  fee  in  the  following  year  based 
on  the  combined  total  assets  of  the 
merged  credit  union  and  the  continuing 
Federal  credit  union  as  of  December  31 
of  the  year  in  which  the  merger  took 
place.  For  purposes  of  this  requirement, 
a  purchase  and  assumption  transaction 
wherein  the  continuing  Federal  credit 
union  purchases  all  or  essentially  all  of 
the  assets  of  another  credit  union  shall 
be  deemed  a  merger.  Federal  credit 
unions  merging  with  other  Federal  or 
state  credit  Unions  will  not  receive  a 
refund  of  the  operating  fee  paid  to  the 
Administration  in  the  year  in  which  the 
merger  took  place. 

*        •        •     ■   •        • 

PART  741— REQUIREMENTS  FOR 
INSURANCE 

3.  The  authority  citation  for  part  741 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1757. 1766,  and  1781- 
1790.  Section  741.11  is  also  authorized  bv  31 
U.S.C.  3717. 

4.  Section  741.11  is  amended  by 
revising  paragraphs  (b)(1),  (c),  (d)  and 
(g)  to  read  as  follows: 

§741.11    Insurance  premium  and  one  per 
cent  deposit 


(b)  *   •   • 

•  •         •         •        « 

(1)  "Insurance  year"  means  the  period 
from  January  1  through  December  31. 

•  •         •         .        . 

(c)  One  Percent  Deposit.  Each  insured 
credit  union  shall  maintain  with  the 
NCUSIF  during  each  insurance  year  a 
deposit  in  an  amount  equaling  one. 


percent  of  the  total  of  the  credit  union's 
insured  shares  as  of  the  close  of  the 
preceding  insurance  year.  The  deposit 
shall  be  adjusted  annually  on  a  date  to 
be  determined  by  the  NCUA  Board, 
(d)  Premium.  Each  insured  credit 
union  shall  pay  to  the  NCUSIF.  on  a 
date  to  be  determined  by  the  NCUA 
Board,  an  insurance  premium  for  that 
insurance  year  in  an  amount  equaling 
one  twelfth  of  one  percent  of  the  credit 
union's  total  insured  shares  as  of  the 
close  of  the  preceding  insurance  year. 

•  *        •        •        , 

(g)  New  Charters.  A  newly-chartered 
credit  union  that  obtains  share 
insurance  coverage  from  the  NCUSIF 
during  the  insurance  year  in  which  it 
has  obtained  its  charter  shall  not  be 
required  to  pay  an  insurance  premium 
for  that  insurance  year.  The  credit  union 
shall  fund  its  one  percent  deposit  on  a 
date  to  be  determined  by  the  NCUA 
Board  in  the  following  insurance  year, 
but  shall  not  participate  in  any 
distribution  from  NCUSIF  equity  related 
to  the  period  prior  to  the  credit  union's 
funding  of  its  deposit. 

•  •        •        •        , 
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BILLING  CODE  7535-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
(Airspace  Docket  No.  92-ASW-30] 

Revision  of  Class  E  Airspace: 
Russellville,  AR 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  revises  the  Class 
E  airspace  at  Russellville.  AR.  A 
nondirectional  radio  beacon  (NDB) 
standard  instrument  approach 
procedure  (SL\P)  has  been  developed  at 
Russellville  Municipal  Airport  and  has 
made  this  action  necessar)'.  Controlled 
airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  is  needed 
to  contain  aircraft  executing  the 
approach.  This  action  is  intended  to 
provide  adequate  Class  E  airspace  to 
contain  instrument  flight  rule  (IFR) 
operations  for  aircraft  executing  the 
SIAPs  at  Russellville  Municipal 
Airport,  Russelville,  AR. 

EFFECTIVE  DATE:  0901  UTC,  AuRust  18 
1994. 

FOR  FURTHER  fNFORMATION  CONTACT: 
Gregor>'  L.  Juro.  System  Management 
Branch.  Air  Traffic  Division.  Southwest 
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Region,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0530,  telephone  817- 
222-5591. 

SUPPLEMENTARY  INFORMATION: 
History 

On  November  30, 1993,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFK  part  71)  to  revise 
the  class  E  airspace  at  Russellville.  AR, 
was  published  in  the  Federal  Register 
(58  FR  63130).  A  SIAP.  NDB-A, 
approach  was  developed  for  the 
Russellville  Municipal  Airport, 
Russellville,  AR.  The  proposal  was  to 
revise  the  controlled  airspace  extending 
upward  from  700  feet  AGL  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transitioning 
between  the  enroute  and  terminal 
environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  latitude  and  longitude  for 
the  Russellville  Municipal  Airport,  and 
the  Russellville  NDB,  have  been 
changed  to  reflect  an  increase  of  one 
second  in  each  of  the  latitudinal  and 
longitudinal  coordinates.  Except  for  the 
non-substantive  changes  just  discussed, 
the  rule  is  adopted  as  proposed.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Cass  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  AGL  are  published  in 
Paragraph  6005  of  FAA  Order  7400. 9 A 
dated  June  17, 1993,  and  effective 
September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  l?:H  FR  36298;  July  6. 1994).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order, 

The  Rule 

This  amendment  to  part  71  of  (he 
Federal  Aviation  Regulations  (14  CFR 
71)  revises  the  Class  E  airspace  located 
at  Russellville,  AR,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  SIAP  at  Russellville  Municipal 
Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule  '  under  DOT  Regulatory  Policies 


and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impad  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  L'Kct. 

List  of  Subjects  in  14  <  JH  Part  71 

Airspace,  Incorpora  ion  by  reference. 
Navigation  (air). 

Adoption  of  the  Amen|dment 

In  consideration  of  fie  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  7  i  as  follows: 


PART  71— {AMENDE!  ] 


for  14  CFR 

as  follows: 


1348(a),  1354(a), 
565. 3  CFR,  1959- 
.C.  106(g);  14  CFR 


L  S 


1.  The  authority  citdlion 
part  71  continues  to  re  ad 

Authority:  49  U.S.C.  aj  p 
1510;  E.O.  10854,  24  FR 
1963Comp.,p.  389;49 
11.69. 

§71.1    [Amended] 

2.  The  incorporatior  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  1^,  1993,  is 
amended  as  follows: 


Pnmgraph  6005:  Class  E 
extending  upward  fi 
above  the  surface  oj 


\'rspace  areas 
rt  <m  700  feet  or  more 
>f  he  Earth. 


ASW  AR  E5  Rassellville, 


Russellville  Municipal  A  rpor!,  AR 


93'=05'38"  W.) 


(Lat.  35''15'33"N.,  lonf 

Russellville  NDB 
(Lat.  as'lS^e"  N  ,  Ion  J  93°05'40"  W.) 
That  airspace  extendini ;  upward  from  700 

feet  above  the  surface  wit  lin  a  6.4-mile 

radius  of  the  Russellville 

and  within  2.4  miles  ead  side  of  the  184" 

bearing  the  Russellville  N  DB  extending  from 

the  6.4-mile  radius  to  6.6 

airport,  excluding  that  ail  space  which 

overlies  the  Morrilton,  A|  Class  E  arpa. 

»         » 

Issued  in  Forth  Worth,  TX,  on  June  7, 1994. 
Larry  D.  Gray, 

Acting  Manager,  Air  Trafy  c  Division, 

Southwest  Region. 

(FR  Doc.  94-15762  Filed  ^28-94;  8:45  am) 

BILUNO  CODE  4910-13-M 


AR  [Revised] 


14  CFR  Part  97 

[Docket  No.  27796;  Amdt  No.  1607) 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  opentions  under 
instrument  fiight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference  approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Ave.,  SW..  Washington, 
DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from:  • 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SL\Ps,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
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Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SVV.. 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S^C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are  ' 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  Impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  tj-pes  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS),  In  developing 
these  SIAPs.  the  TERPS  criteria  were 
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applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest  and,  where  applicable 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulator^'  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC,  on  June  17. 
1994. 

Thomas  C.  Accardi, 

Director.  Flight  Standards  Service. 


%  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348. 1354(a). 
1421  and  1510:  49  U.S.C.  106(g):  and  14  CFR 
11.49(b)(2)  * 

2.  Part  97  is  amended  to  read  a« 
follows: 


§§97^  97^.  97^7.  97^.  97  J1.  97^ 
97.35    [Amended] 

By  amending;  §  97.23  VQR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 


■  ■  •  Effective  August  18.  1994 

Craig.  CO,  Craig-Moffat.  VQR/DME  OR  GPS 

RWY  7.  Amdt  2 
Craig.  CO,  Craig-Moffat,  VOR  OR  GPS  RWY 

25.  Amdt  3 
Pompano  Beach,  FL.  Pompano  Beach 

Airpack.  LOC  RWY  14,  Orig 
Newnan,  GA.  Newnan-Coweta  Countv  VOR/ 

DMEORGPS-A.Amdte  'y- vuk/ 

Newnan,  GA.  Newnan-Coweta  County,  NDB 

OR  GPS  RWY  32.  Amdt  2 
Storm  Lake.  lA,  Storm  Lake  Muni.  NDB  RWY 

35.  Amdt  1 
Idaho  Falls,  ID.  Fanning  Field,  LOC  BC  RWY 

2,  Amdt  6 
Idaho  Fails,  ID,  Fanning  Field,  VOR  RWY  2 

Amdt  6 
Idaho  Falls.  ID,  Fanning  Field,  VOR  RW^Y  20 

Amdt  9 
Idaho  Falls,  ID,  Fanning  Field,  NDB  RWY  20 

Amdt  10 

Idaho  Falls.  ID.  Fanning  Field.  ILS  RWY  20 

Amdt  11 
Rexburg,  ID,  Rexbuig-Madison  County,  VOR 

RWY  35,  Amdt  3  ^ 

Litchfield.  IL,  Litchfield  Muni,  NDB  RWY  9 

Amdt  5 

Litchfield.  IL,  Litchfield  Muni,  NDB  RWY  27 
Amdt  7 

Coodland.  KS.  Renner  FId/Goodland  Muni 

VOR/DME  RWY  30,  Amdt  6 
Boston,  MA,  General  Edward  L,awrtjnce 

Logan  Intl.  VOR/DME  RWY  27,  Amdt  2 
Boston.  MA.  General  Edward  Lawrence 
;    Logan  IntI,  VOR/DME  OR  GPS  RWY  15R 

Amdt  1 
Boston,  MA,  General  Edward  Lawrence 

Logan  Intl.  VOR/DME  RWY  33L,  Amdt  2 
Boston,  MA.  General  Edward  Lawirnce 

Logan  Intl.  NDP  OR  GPS  RWY  4R,  Amdt 

Boston,  MA.  General  Edward  Lawrence 
Logan  Intl,  NDB  OR  GPS  RWY  22L,  Amdt 

Boston,  MA.  General  Edward  Lawrence 
Logan  Intl.  ILS/DME  RWY  15R.  Amdt  10 
CANCELLED 
Boston.  MA.  General  Edward  Lawrence 

Logan  Intl.  ILS  RWY  15R,  Orig 
Boston.  MA,  General  Edward  Lawrf-fce 

Logan  Intl.  ILS  RWY  27,  Orig 
Boston.  MA,  General  Edward  Lawrence 
Logan  Intl,  ILS/DME  RWY  27.  Amdt  4 
CANCELLED 
Boston.  MA,  General  Edward  LawiBnce 
Logan  Intl,  ILS/DME  RWY  33L.  Amdt  21 A 
CANCELLED 
Boston,  MA,  General  Edward  LawTence 

Logan  Intl,  ILS  RWY  33L,  Orig 
Stevensville,  MD,  Bay  Bridge.  VOR/DME 

RWY  29.  Orig 
Detroit,  MI.  Willow  Run.  ILS  RWY  23L 

Amdt  7 
Newberry.  MI,  Luce  Count)-  Hale.  VOR  RWY 

11.  Amdt  9 
Newberry,  MI.  Luce  County  Hale.  VOR  RWY 

29.  Amdt  9 
Hutchinson.  MN,  Hutchinson  Muni-Butler 

Field,  VOR/DME  RWY  33,  Amdt  2 
Hutchinson,  MN,  Hutchinson  Muni-Butler 

Field,  NDB  RWY  15,  Amdt  3 
Minneapolis,  MiN.  Minneapolis-St  Paul  Inti/ 
Wold-Chamberiain.  NDB  OR  GPS  RWY  4 
Amdt  18 
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Minneapolis,  MN,  Minneapolis-St  Paul  Intl/ 

Wold-Chamberlain.  NDB  OR  GPS  RWY 

29L.  Amdt  23 
Minneaf>olis,  MN,  MinneapoHs-St  Paul  Intl/ 

Wold-Chamberlain.  NDB  RWY  29R,  Amdt 

11 
Minneapolis,  MN,  Minneapolis-St  Paul  Intl/ 

Wold-Chamberlain,  ILS  RWY  4,  Amdt  24 
Minneapolis,  MN,  Minneapolis-St  Paul  Intl/ 

Wold-Chamberlain,  ILS  RWY  llL,  Amdt  2 
Minneapolis,  MN,  Minneapolis-St  Paul  Intl/ 

Wold-Chamberlain.  ILS  RWY  llR,  Amdt  4 
Minneapolis,  MN,  Minneapolis-St  Paul  Intl/ 

Wold-Chamberlain.  ILS  RWY  22.  Amdt  4 
Minneapolis,  MN,  Minneapolis-St  Paul  Intl/ 

Wold-Chamberlain,  ILS  RWY  29L,  /Vmdt 

40 
Minneapolis,  MN,  Minneapolis-St  Paul  Intl/ 

Wold-Chamberlain.  ILS  RWY  29R.  Amdt  6 
Statesville,  NC,  Statesville  Muni,  RNAV 

RWY  2.  Amdt  5,  CANCELLED 
SpringReld.  OH,  Springfield-Beckley  Muni, 

VOR  OR  GPS  RWY  6,  Amdt  10 
Springfield,  OH,  Springfield-Becklev  Muni, 

NDB  OR  GPS  RWY  24,  Amdt  16  ' 
Springfield,  OH,  Springfield-Beckley  Muni, 

VOR  RWY  24,  Amdt  10 
Springfield,  OH,  Springfield-Beckley  Muni, 

ILS  RWY  24,  Orig 
Springfield,  OH,  Springfield-Beckley  Muni, 

ILSl  RWY  24,  Amdt  3,  CANCELLED 
Shawnee,  OK.  Shawnee  Muni,  NDB  OR  GPS 

RWY17,/Vmdtl 
Center,  TX.  Center  Muni,  NDB  RWY  17, 

Amdt  1 
Qeveland,  TX,  Cleveland  Muni.  VOR-A, 

Amdt  4 
Conroe.  TX,  Montgomery  County,  NDB  RWY 

14,  Amdt  1 
Conroe.  TX.  Montgomery  County.  ILS  RWY 

14.  Amdt  1 
Conroe,  TX,  Montgomery  County,  VOR/DME 

RNAV  RWY  32,  Amdt  1 
Houston,  TX.  Houston  Intercontinental,  NDB 

OR  GPS  RWY  26,  Amdt  1 
Kountze/Silsbee,  TX,  Hawthorne  Field,  NDB 

RWY  13,  Amdt  1 

.  .  .Effective July 21.  1994 

Wixon.  MI.  Spencer  Field,  VOR-A.  Amdt  lA, 

CANCELLED 
Kansas  Citv.  MO.  Kansas  City  Intl,  RNAV 

RWY  1 L.  Amdt  5A,  CANCELLED 
St.  Louis.  MO.  Weiss,  VOR-C.  Amdt  5, 

CANCELLED 
Islip,  NY,  Long  Island  Mac  Arthur,  NDB 

RWY  6,  Amdt  18 
Islip.  NY,  Long  Island  Mac  Arthur,  ILS  RWY 

6,  Amdt  21 
Nashville.  TN.  Nashville  Intl,  ILS  RWY  2C, 

Orig 

IFR  Doc.  94-15763  Filed  6-28-94;  8:45  am) 

B4LU»N>  CODE  4910-13-M 


14  CFR  Part  97 

[Docket  No.  27798;  Anxlt  No.  1609] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 


AGENCY;  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  feference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availabglity  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  theaffected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase  I 

Individual  SIAP  qopies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headqu^ers  Building.  800 
Independence  Avei^ue,  SW., 
Washington,  DC  20$91;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  th^affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAfs,  mailed  once 
every  2  weeks,  are  flor  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20*02. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  procedures 
Standards  Branch  (AFS-^20),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  80i  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amend^,  suspends,  or 


revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  oRlcial  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
docTiments  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SIAPs  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Approach  Procedures 
(TERPS).  hi  developing  these  SL\Ps,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports. 

The  F/VA  has  determined  through 
testing  that  current  non-localizer  type, 
non-precision  instrument  approaches 
developed  using  the  TERPS  criteria  can 
be  flown  by  aircraft  equipped  with 
Global  Positioning  System  (GPS) 
equipment.  In  consideration  of  the 
above,  the  applicable  Standard 
Instrument  Approach  Procedures 
(SIAPs)  will  be  altered  to  include  "or 
GPS"  in  the  title  without  otherwise 
reviewing  or  modifying  the  procedure. 
Because  of  the  close  and  immediate 
relationship  between  these  SLAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  davs. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
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frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reasons,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
N'avigation  (air). 

Issued  in  Washington.  DC.  cm  tunc  J7 
1994 

Thomas  C.  Accardi, 

Director.  Flight  Standards Svniif^ 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delgated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UIX:  on 
the  dates  specified,  as  follows: 

PART  97-^TANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348.  l.H54(a) 
1421  and  1510:  49  U.S.C  I06(s);  and  14  (TK 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23, 97.27. 97 J3. 97^    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VORADME 
or  TACAN:  §97.27  IWB,  NDB/DME- 
S  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 
Fffective  Aiigtist  18,  1994 

Calena.  AK,  Galena,  VOR/DME  or  TACAN  or 

GPS  RWY  7.  Amdt.  6B 
Kotzebue.  AK.  Ralph  Wien  Memorial.  VOR/ 

DME  2  or  GPS  RWY  26.  Orig. 
Kotzebue.  AK.  Ralph  Wien  Memorial.  NDB  or 

C;PS-A.  Orig. 
Kotzebue.  AK.  Ralph  Wien  Memorial.  VOHJ 

DME  or  GPS  RWY  8.  Amdt.  2 
McGrath,  AK.  McGrath.  VOR/DME  or 

TACAN  or  GPS  RWY  16.  Orig, 
Nome.  AK.  Nome,  NDB/DME  or  C;PS  RWV  2 

Amdt.  1 
Yakutat.  AK,  Yakutat,  VOR/DME  or  GPS 

RWY  2,  Orig.  A 
Clayton,  AL.  Clayton  Muni.  VOR/DME  of 

CPS  Rwy  27,  Amdt  t 
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Cx)urtland,  AL.  Industrial  Airpark.  VOR  « 

GPS  RWY  13.  Orig. 
Dothan,  AL,  Dothan.  VOR  or  GPS  RWY  14 

Amdt.  38 
Dothan.  AL,  Dothan,  VOR  or  (;PS  RWY  18 

Amdt.  3A 
Enterprise,  AL.  Enterprise  Muni.  VOR  or  GPS 

RWY  5.  Amdt  2 
Evergreen.  AL.  Middleton  Field.  VOR/DMF 

or  GPS  RWY  9.  Amdt  2 
Coming.  /VR,  Coming  Muni.  VOR/DME  or 

(iPS-A.  Amdt  IB 
Dc  Queen.  AR.  ].  Lynn  Helms  Sevier  Cinintv 

NDB  or  GPS  RWY  8.  Amdt  4A 
Dumas.  AR,  Billy  Free  Municipal.  VOR/DME 

or  GPS  RWY  36.  Amdt  2A 
North  Little  Rock.  AR.  North  Linle  Rock 

Muni.  VOR/DME  or  GPS  RWY  35,  Amdt 

4 

Pamgoulil.  AR.  Kirk  Field.  VOR  or  C[»S  RWY 

4.  Amdt  3 
Warren.  AR.  Warren  Muni.  NDB  or(;PS  RWV 

3.  Amdt  lA 
Warren.  AK.  Wanren  Muni.  VOK/DMEor 

GPS-A,  Amdt  4 
Chancller.  AZ.  Chandler  Muni.  VOR  or  GPS 

RWY  4L.  Amdt.  5 
Yuma.  AZ,  Yuma  MCAS/Yuma  Intl.  RNAV  or 

GPS  RWY  21R.  Amdt  3 
Yuma.  AZ.  Yuma  MCAS/Yuma  Intl.  VOR/ 

DME  or  GPS  RWY  1 7.  Orig. 
Avalon.  CA.  Catalina.  VOR  orC;PS-A.  Amdt 

4 

Bakersfield.  CA.  Meadows  Field.  VOR  orGt'S 

RWY  30R.  Amdt.  7 
Delano,  CL\.  Delano  Muni.  VOR  or  GPS  RWV 

32,  Amdt.  6 
Fn^sno.  CA.  Fresno  Air  Terminal.  VOR  or 

TACAN  or  GPS  RWY  1 1 L,  Amdt  1 1 
Fiiilerton.  CA.  Fullerton  Muni.  VOR  or  (JI'S- 

A.  Amdt.  b 
Oroville.  CA.  Oroville  Muni.  NDB  or  GPS 

RWY  1.  Amdt  1 
Potaluma.  CA,  Petaluma  Muni,  VOR  or  CPS 

RWY  29,  Orig. 
Santa  Barbara.  CA.  Santa  Barbiira  Muni  VOR 

or  GPS  RWY  25,  Amdt  6A 
Santa  Maria.  CA.  Santa  Maria  Public/Cjtptain 

(.'•■  Allan  Hancock  Field.  VOR  or  GPS  RWV 

12.  Amdt  13 
Santa  Monica.  CA.  Santa  Monica  Muni  VOR 

orGPS-A.Amdt  10 
Tulare.  Cj\.  Mefford  Field,  VOR/DME  or  GPS 

RlVYl3.0rig. 
Twent>-nine  Palms,  CA.  Twcntynine  Palms 

VOR  or  GPS  RWY  26.  Orig. 
Denver,  CO.  Jeffco,  VOR/DME  or  GPS  RWY 

29R,  Orig 
Durango.  CI).  Durango-La  Plata  County 

VOR/DME  or  GPS  RWY  2.  Amdt  4 
Kremniling.  CO,  McElroy  Airfield.  VOR/DME 

or  GPS-A.  /Vmdt  1 
Lamar.  CO.  lamar  Muni,  VOR  or  GTO  RWY 

18.  Amdt  8 
Bridgeport.  CT.  Igor  I.  Sikorsky  Memorial. 

VOR  or  GPS  RWY  24.  Amdt.  14 
Bridgeport,  CT,  Igor  I.  Sikorsky  Memorial 

VOR  or  GPS  RWY  6.  Amdt  20 
Ctorgetown.  DE.  Sussex  County.  VOR/DME 

RNAV  or  GPS  RWY  22.  Amdt  3 
Ormond  Beach,  FL.  Ormond  Beach  .Muni 

VOR  or  GPS  RWY  1 7.  Amdt.  1 
Pahokeo.  FL.  Palm  Beach  County  (blades 

VOR  or  GPS  RWY  1 7.  Amdt.  8 
Pensacola.  FL.  Pensacola  Regional  NDB  (.r 
GPS  RWY  17,  Orig.  A 


Pensacola,  FL.  Pensacola  ReRional.  NDB  or 

GPS  RWY  35.  Amdt  15A 
Pensacola.  FL.  Pensacola  Regional.  VOR  or 

C;PS  RWY  8.  Amdt  28 
Sarawu/Bradenton.  FL,  Sarasota/Bradenton 

Intl.  VOR  or  GPS  RWY  32.  Amdt.  8 
Sarasota/Bradenton.  FL.  Sarasota/Bradenton 

Intl.  VOR  or  GPS  RWY  22.  Amdt.  10 
Sarasf>ta/Bradenton.  FL.  Sarasota/Bradenton 

Intl.  VOR  or  GPS  RWY  14.  Amdt  16 
West  Palm  Beach.  FL.  Palm  Beach  Ck>imtv 

Park.  VOR  or  GPS  RWY  1 5.  Amdt  2 
WiUiston.  FL,  Williston  Muni.  VOR/DME  or 

GPS  RWY  22.  Orig. 
Albany.  GA.  Southwest  Georoia  Regional 

RNAV  or  GPS  RWY  34,  Amdt  3 
Albany,  GA.  Southwest  Georgia  Rcciona! 

VOR  or  TACAN  or  GPS  RWY  16.  Amdt  24 
Atlanta,  GA  Dekalb-Peachtree.  VOR/DME  or 

(;PS  RWY  20L.  Amdt  1 
Atlanta.  CIA  Dekalb-Peachfree.  VOR/DME  or 

GPS  RWY  27.  Amdt  1 
Atlanta.  c;a,  Fulton  County  Airport-Brown 

Field.  VOR/DME  or  GPS  RWY  26.  Orig. 
La  C;range.  GA.  Callawav.  RNAV  or  CIPS 

RWY  31.  Amdt  3 
L^  Grange,  GA.  Callawav.  VOR  or  CJPS  RW>- 

13.  Amdt  15 

Tifton.  GA,  Henry  Tift  Myers.  NDB  or  GI*S 

RWY  33.  Orig. 
Tifton.  GA.  Henry  Tift  Myers.  VOR  orf  ;PS 

RWY  J7.  Amdt  9A 
Lihuft.  HL  Lihue.  VOR/DME  or  TA(J\N  or 

GPS  RWY  21.  Amdt  3 
Lihue.  HI.  Lihue,  VOR/DME  or  TACAN  or 

GPS  RWY  35.  Amdt  6 
Boone.  lA.  Boone  Muni.  NDB  or  GPS  RWY 

32.  Amdt.  4 
Boone.  lA.  Boone  Muni.  NDB  or  GPS  RWY 

14.  Amdt  8 

Burlington,  lA.  Burlington  Muni.  VOR  or 

GPSRWY30.  Amdt  11 
Buriington.  lA.  Burlington  Muni,  VOR/DME 

or  GPS  RWY  12.  Amdt  4 
Chariton.  lA.  Chariton  Muni.  VOR  or  GPS 

RWY17,  Amdt  1 
Pocahontas.  lA,  Pocahontas  Muni,  VOR/DME 

or  GPS  RWY  29.  Amdt  2 
Tipton  lA.  Mathews  Memorial.  VOR  or  GPS 

RWY  11,  Amdt  1 
Waterloo.  lA.  Waterioo  Muni,  VOR  or  GPS 

RVVYl2,.\mdt9 
VVaterkKj.  lA,  Waterioo  Muni,  VOR  or  CPS 

RWY  18.  Amdt  7 
Waterioo,  lA.  Waterioo  Muni.  VOR  or  r;PS 

RWY  24,  Amdt  15 
Waterioo.  lA.  Waterloo  Muni.  VOR  or  GPS 

RWV  36,  Amdt  lf> 
Waterioo.  L\.  Waterloo  Muni.  VOR/D.ME  or 

C;PS  RWY  30.  Amdt  14 
Burloy.  ID.  Burley  Muni.  RNAV  or  GPS  KWY 

20.  Amdt  2 
loliet,  IL.  loliet  Park  District.  VOR  or  GPS 

RWY  12.  Amdt  11 
Marion.  IL,  Williamson  County  Regional 

VOR  or(;PS  RWY  2.  Amdt  12 
Mattoon/Charleston.  IL.  Coles  County 

Memorial.  VOR  or  GPS  RWY  6.  Amdt  12 
Mattooa/Charleston.  IL.  Coles  (k)unty 

Memorial.  VOR  or  GPS  RWY  24.  Amdt  10 
Mattoon/Charleston.  IL.  Coles  Cx)unty 

Memorial.  NDB  or  GPS  RWY  24.  /Vmdt  29 
Mciline.  IL.  Quad-City.  RNAV  or  GPS  RWY 

31,  Amdt  9 
Moline.  IL.  Quad-City.  NDB  orCJPS  KWY  9 

Anidt  27 
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Monee.  IL,  Sanger,  VOR  or  GPS  RWY  5. 

Amdt.  3 
Mount  Vernon.  IL,  Mount  Vemon-Oufldnd. 

VOR  or  GPS  RVVY  23,  Amdt.  14 
Peru,  IL,  Illinois  Valley  Regional— Water  A. 

Duncan  Field.  NDB  or  GPS  RVVY  18,  Amdt 

3 
Pittsfield.  IL.  Pittsfield-Penstone  Muni,  VOR/ 

DME  or  GPS  RVVY  13.  Amdt.  3 
Gary.  IN,  Gary  Regional,  VOR/DME  or  GPS 

RVVY  2.  Amdt.  5A 
GrifTith.  I.N,  Griffith  Merrillville.  VOR  or  GPS 

RVVY  8,  Amdt.  6 
Indianapolis,  IN,  Indianapoli.s  Brookside 

Airpark.  VOR  or  GPS  RVVY  36,  Amdt.  6 
Indianapolis.  IN.  Indianapolis  Intl,  VOR  or 

GPS  RWY  14.  Amdt.  24 
Indianapoli.s.  IN.  Indianapolis  Intl.  NDB  or 

GPS  RWY  32.  Amdt.  14 
Indianapolis.  IN.  Indianapolis  Intl.  NDB  or 

GPS  RVVY  5R.  Amdt.  1 
Terre  Haute.  IN.  Hulman  Rt^ional.  VOR  or 

GPS  RVVY  23,  Amdt.  19 
Terre  Haute,  IN.  Hulman  Regional.  RNAV  or 

GPS  RWY  31.  Amdt.  6 
Warsaw.  IN,  Warsaw  .Muni.  VOR  or  GPS 

RVVY  9,  Amdt.  5 
Warsaw.  IN.  Warsaw  Muni,  VOR  or  (IPS 

RWY  27,  Amdt.  6 
Eureka.  KS.  Eureka  Muni,  VOR/DME  or  GPS 

RWY  18.  Amdt.  1 
Garden  Citv.  KS.  Garden  City  Regional,  VOR/ 

DME  or  GPS  RWY  35,  Amdt.  1 
Garden  Citv.  KS.  Garden  City  Regional.  VOR 

orGPSRVVYl?,  Amdt.  10 
Great  Bend.  KS.  Great  Bend  Muni.  NDB  or 

GPS-A,  Amdt  5 
Harper,  KS.  Harper  Muni.  VOR  or  GP-S-B, 

Orig 
Liberal,  KS.  Liberal  Muni,  VOR  or  GPS  RVVY 

3.  Amdt.  1 
Liberal.  KS,  Liberal  Muni,  VOR  or  GPS  RWY 

35,  Amdt.  10 
Minneapolis,  KS,  Minneapolis  City  County, 

VOR/DME  or  GPS  RVVY  34.  Orig. 
Hawesville,  KY.  Hancock  Airfield,  VOR  or 

GPS  RWY  15.  Amdt.  6 
Hawesville,  KY,  Hancock  Airfield.  VOR  or 

GPS  RVVY  33,  Amdt.  6 
Hopkinsville.  KY.  Hopkinsville-Christian 

County,  NDB  or  GPS  RWY  26.  /Vmdt.  5 
Lexington.  KY.  Blue  Grass.  VOR  or  GP.S-A. 

Amdt.  7 
De  Quincy.  LA.  De  Quincy  Industrial 

Airpark.  VOR/DME  or  GPS  RWY  33.  Orig. 
Hammond.  LA.  Hammond  Muni,  VOR  or 

GPS  RVVY  31.  Amdt.  3B 
Hammond.  LA,  Hammond  Muni.  NDB  or 

GPS  RWY  18.  Amdt.  2 
Lawrenti:.  MA.  Lawrence  Muni.  VOR  or  GPS 

RWY  23.  Amdt.  9A 
Provincetown.  MA.  Provincetown  Muni, 

NDB  or  GPS  RWY  7,  Orig. 
Westfield.  MA.  Barnes  Muni.  VOR  or  GPS 

RWY  20,  Amdt.  18 
Westfield.  MA.  Barnes  Muni,  VOR  or  TACAN 

or  GPS  RWY  2.  Amdt.  2 
Easton.  MD.  Easton/Newman  Field.  NDB  or 

GPS  RWY  22.  Amdt.  8 
Gaithersburg.  MD.  Montgomery  County 

Airpark.  VOR  or  GPS  RWY  14,  Amdt.  1 
Bangor.  ME.  Bangor  Intl,  NDB  or  GPS  RVVY 

33,  Amdt.  5 
Bangor.  ME.  Bangor  Intl.  VOR  or  GPS-A. 

Amdt.  2 
Biddeford.  ME.  Biddeford  Muni,  VOR  or 

GPS-A,  Amdt.  5 


Cadillac,  MI,  Wexford  County.  NDB  or  GPS 

RVVY  7.  Amdt.  1 
Detroit,  Ml,  Bcrz-Madomb,  NDB  or  GPS  RVVY 

22.  Orig. 
Detroit,  MI.  Detroit  C  ty,  VOR  or  GPS  RVVY 

33.  Amdt.  27 
Detroit.  Ml,  Detroit  \  etropolitan  VVavne 

County.  VOR  orGF  S  RVVY  2lR.  Amdt  lA 
Detroit.  Ml.  Detroit  W  etropolitan  Wayne 

County.  NDB  or  GI^  RWY  3C,  Amdt.  12 
Hancock.  Ml.  Houghton  County  Memorial. 

VOR  or  GPS  RVVY  13.  Amdt.  14 
Hancock,  MI.  Hought  m  County  Memorial, 

VOR  or  GPS  RVVY  :  5.  Amdt.  16 
Hancock,  MI.  Hought  Jn  County  Memorial, 

NDB  or  GPS  RWY  ;  1.  Amdt.  10 
Mount  Pleasant,  MI.  1  lount  Pleasant  Muni, 

VOR  or  GPS  RWY  ;  7.  Amdt.  13 
Plymouth.  Ml.  Mettet  il-Canton,  VOR  or  GPS- 

A,  Amdt.  11 
Brainrrd,  MN.  Braine  d-Crow  Wing  Co 

Regional,  VOR  or  C  PS  RVVY  30.  Amdt.  12 
Cloquet.  MN.  Cloquci  Carlton  County.  NDB 

orGPSRVVYl7,  Aiidt.  3B 
Cloquet.  MN.  Cloquel  Carlton  County,  NDB 

or  GPS  RVVY  35,  Ai  ndt.  3B 
Fergus  Falls.  MN.  Fei  jus  Falls  Muni-Einar 

Mickelson  Fid.  VO  t  or  GPS  RVVY  35, 

Amdt.  9 
Fergus  Falls.  MN.  Fei  ;us  Falls  Muni-Einar 

Mickelson  Fid,  VO  I  or  GPS  RVVY  13,  Orig 
Minneapolis,  MN.  Ai  lake,  VOR  or  GPS  RVVY 

11,  Orig. 
Minneapulis,  MN,  Ar  oka  County-Elaine 

Airport  (lanes  FieU  ),  RNAV  or  GPS  RVVY 

17,  Amdt.  2 
Minneapolis.  MN,  Ar  oka  County-Blaint- 

Airport  (Janes  Fiek  ),  VOR  or  GPS  DME 

RVVY  8.  Amdt.  10 
Orr.  MN.  Orr  Regiona  ,  NDB  or  GPS  RVVY  13, 

Amdt.  7 
St.  Joseph,  MO,  Rosecirans  Memorial,  NDB  or 

GPS  RWY  35,  Amdt.  28A 
St.  Joseph.  MO.  Rosecrans  Memorial.  RNAV 

orGPSRVVYl7.  Aifidt.  4 
Trenton.  MO.  Trentoi^  Muni.  NDB  or  GPS 

RWY  18.  Amdt.  6A 
Trenton,  MO,  Trentod  Muni.  NDB  or  GPS 

RVVY  36.  Amdt.  8A1 
Warrensburg,  MO,  Skihaven.  VOR/DME  or 

GPS-A,  Orig.  ' 

Warrensburg,  MO,  Skihaven,  VOR/DME 

RNAV  or  GPS  RWVf  18,  Amdt.  1 
Gulfiport,  MS,  Gul^^t-Biloxi  Regional,  VOR/ 

DME  OR  TACAN  oi  GPS  RVVY  14,  Amdt. 

Gulfport,  MS,  GulfpoW-Biloxi  Regional,  VOR/ 

DME  OR  TACAN  ol  GPS  RVVY  32,  Amdt. 

2 
Starkville,  MS,  Georgt  M.  Br>an.  RNAV  or 

GPS  RWY  36.  Orig. 
Tupelo,  MS,  Tupelo  N  lunicipal-C.O.  Lemons. 

VOR/DME  or  GPS  I  VVY  18.  Orig. 
Billings,  MT,  Billings  Logan  Intl,  VOR  or 

GPS-A.  Amdt.  1 
Billings.  MT,  Billings  Logan  Intl,  VOR/DME 

RNAV  or  GPS  RVVY  28R,  Amdt.  2 
Billings.  MT,  Billings  Logan  Intl.  NDB  or  GPS 

RWY  lOL,  Amdt.  19 
Asheville,  NC,  Ashevllle  Regional,  NDB  or 

GPS  RVVY  16,  Amdi  15 
Charlotte.  NC.  Charlo^e/Douglas  Intl,  VOR/ 

DME  or  GPS  RWY  18L,  Amdt.  5A 
Goldsboro.  NC,  Goldsboro-Wayne  Muni,  NDB 

or  GPS  RVVY  23  Orie. 
Goldsboro.  NC,  Golds^ro-VVayne  Muni,  VOR 

orGPS-A.  Amdt.  4 


Raleigh/Durham,  NC.  Raleigh-Durham  Intl. 

NDB  or  GPS  RVVY  23L,  Amdt.  4 
Monroe.  NC,  Monroe,  VOR/DME  or  (iPS-B, 

Amdt.  6 
Monroe,  NC,  Monroe.  VOR  or  GP.S-A.  Amdt 

11 
Monroe.  NC,  Monroe,  NDB  or  GPS  RVVY  5, 

Amdt.  2 
Fargo.  ND,  HiKtor  Intl,  VOR  or  TAt:AN  vj 

GPSRWY35,  Amdt.  11 
Fargo.  ND.  Hector  Intl,  RNAV  or  GPS  RWY 

13.  Amdt.  5 
Fargo,  ND.  Hector  Intl.  VOR/DME  or  TACAN 

or  GPS  RVVY  17,  Orig.  Amdt.  3 A 
Chadron,  NE,  Chadron  Muni,  VOR  or  GPS 

RWY  20,  Amdt.  6 
Chadron,  NE,  Chadron  Muni.  VOR/DME  or 

GPS  RVVY  2.  Amdt.  1 
Q)zad,  NE.  Cozad  Muni,  VOR  or  GPS  RWY 

13,  Amdt.  1 

(Gordon.  NE.  Gordon  Muni.  NDB  or  GPS  RWY 

22.  Amdt.  2 
Kimball.  NE,  Kimball  Muni/Robi^rt  E.  Arra) 

Field.  NDB  or  GPS  RVVY  28,  Orig. 
Lexington,  NE.  Jim  Kelly  Field,  VOR  or  (;PS 

RVVY  14.  Amdt.  2 
t^gallala,  NE,  Searle  Field,  VOR  or  GPS  RVVY 

8.  Amdt.  4 
Ogallala,  NE.  Searle  Field,  VOR  or  (;PS  RWY 

26.  Amdt.  4 
Nashua.  NH.  Boirc  Field,  VOR  or  GPS  RWY 

14,  Amdt.  5 

Nashua,  NH,  Boire  Field.  VOR  or  GP.S-A. 

Amdt.  11 
Caldwell.  NJ.  Essex  County,  NDB  or  GPS-A. 

Amdt.  4A 
(iildwell.  NJ.  E.SSCX  Coimty,  NDB  or  GPS 

RVVY  22.  Amdt.  5 
Millville.  NJ.  Millville  Muni.  NDB  or  GPS 

RVVY  14.  Amdt.  5 
Millville,  NJ.  Millville  Muni,  VOR  or  GPS 

RVVY  19.  Amdt.  3A 
Morristown,  NJ,  Morristown  Muni,  NDB  or 

(iPS  RVVY  23,  Amdt.  6B 
Morristown.  NJ,  Morristown  Muni.  NDB  or 

GPS  RVVY  5.  Amdt.  11 
Las  Vegas,  NM,  Las  Vegas  Muni,  VOR  or  GPS 

RVVY  2,  Amdt.  10 
Las  Vegas,  NM.  Las  Vegas  Muni.  VOR  or  GPS 

RVVY  20,  Amdt.  5 
Raton.  MN.  Raton  Municipal/Crews  Fifid, 

NDB  or  GPS  RWY  2,  Amdt.  3 
Elko.  NV,  Elko  Muni-J.C.  Harris  Field,  VOR/ 

DME  or  GPS-B.  Amdt.  2 
Elko,  NV,  Elko  Muni  J.C  Harris  Field,  VOR 

or  GPS-A.  Amdt.  2 
Albany.  NY.  Albany  County.  VOR  or  GPS 

RWY  28,  Amdt.  6 
Buffalo,  NY,  Greater  Buffalo  Intl,  RNAV  or 

GPS  RWY  32,  Amdt.  5A 
Buffalo.  NY.  Greater  Buffalo  Intl.  RNAV  or 

GPS  RV/y  23.  Orig. 
Calverton,  NY,  Calverton  Naval  Weapons 

Industrial  Reserve  Plant,  VOR/DME  OR 

TACAN  or  GPS  RVVY  32,  /\mdt.  2 
Calverton,  NY,  Calverton  Naval  Weapons 

Industrial  Reserve,  VOR/DME  OR  TACAN 

or  GP.S-A,  Amdt.  2 
White  Plains,  NY,  Westchester  County,  VOR/ 

DME  or  TACAN  or  GPS-A  Amdt.  3A 
White  Plains.  NY,  Westchester  County,  NDB 

or  GPS  RVVY  16,  /Vmdt.  20A 
White  Plains,  NY,  Westchester  County,  VOR/ 

DME  RNAV  or  GPS  RVVY  34,  Amdt.  6 
Wurtsboro.  NY,  Wurtsboro-Sullivan  County. 

VOR/DME  or  GPS  RWY  5,  Orig. 
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Carrollton.  OH.  Carroll  Countv-Tolson.  NDB 

or  GPS  RVVY  25.  Amdt.  5A  ' 
Carrollton.  OH.  Carroll  County -Tolson.  VOR 

or  GPS-A.  Orig.  B 
Cincinnati.  OH.  Cincinnati-Blue  Ash.  NDB  or 

GPS  RVVY  24.  Orig. 
Cincinnati.  OH.  Cincinnati-Blue  Ash.  NDB  or 

GPS  RVVY  6,  Orig. 
Circleville,  OH.  Pickaway  County  Memorial 

VOR  or  GPS  RVVY19.  Amdt.  2  ' 
Findlay.  OH.  Findlay.  VOR  or  GPS  RVVY  7 

Amdt.  11 
Portsmouth.  OH.  Greater  Portsmouth 
Regional.  VOR/DME  RNA  V  or  GPS  RVVY 
18.  Amdt.  5 
Portsmouth.  OH.  Greater  Portsmouth 

Regional.  VOR/DME  or  GPS-A.  Amdt  5 
VVooster,  OH.  Wayne  County.  VOR  or  GPS 

RVVY  10.  Orig-A 
VVooster.  OH.  Wayne  County.  NDB  or  GPS 

RVVY  28.  Amdt.  7A 
Ada.  OK.  Ada  Muni.  NDB  or  GPS-A.  Amdt 

3 
Ardmore.  OK.  Ardmore  Muni.  VOR  or  GPS 

RVVY  4.  Amdt.  20 
Ardmore.  OK.  Ardmore  Muni.  NDB  or  GPS 

RVVY  30.  Amdt.  4 
Clinton.  OK.  Clinton-Sherman.  NDB  or  GPS 

RVVY17R.  Amdt.  10 
Clinton.  OK.  Clinton-Sherman.  VOR-1  or 

GPS  VOR  RVVY  35L.  Amdt.  10 
Frederick,  OK.  Frederick  Muni.  NDB  or  GPS 

RVVY  35L,  Amdt.  lA 
Hobart.  OK.  Hobart  Muni.  VOR  or  GPS  RVVY 

35,  Amdt.  7 
Astoria.  OR.  Astoria  Regional.  VOR  or  GPS 

RVVY  8.  Amdt.  11 
Aurora.  OR.  Aurora  State.  VOR/DME  or  GPS- 

A.  Amdt.  2 
Eugene,  OR.  Mahlon  Sweet  Field.  VOR/DME 

or  TACAN  or  GPS  RVVY  3.  Amdt.  2 
Eugene.  OR.  Mahlon  Sweet  Field.  VOR/DME 

or  TACAN  or  GPS  RVVY  34.  AMdt.  2 
Clarion.  PA.  Clarion  County.  VOR  or  GPS-A 

Amdt.  1 
Grove  City.  PA.  Grove  Citv.  VOR/DME  RNAV 

or  GPS  RVVY  10.  Amdt.  2 
Grove  City.  PA.  Grove  City.  VOR/DME  RNAV 

orGPSRWY28,  Amdt.'2 
Grove  City,  PA.  Grove  City.  VOR  or  GPS-A 

Amdt.  4 
Pittsburgh,  PA.  Pittsburgh  International 
VOR/DME  or  TACAN  or  GPS  RVVY  14 
Orig. 
Pottsville.  PA.  Schuvlkill  Countv  (|oe 
Zerbey).  VOR/DME  RNAV  or  GPS  RWY  29 
Amdt.  3 
Pottsville.  PA.  Schuvlkill  County  (Joe 

Zerbey).  VOR  or  GPS  RVVY  4.  Amdt.  5 
State  College.  PA.  University  Park.  RNAV  or 

GPS  RVVY  6,  Amdt.  5 
State  College.  PA.  University  Park.  VOR  or 

GPS-B,  Amdt.  8 
West  Chester,  PA.  Brandywine.  VOR/DME 

RNAV  or  GPS  RVVY  27,  Amdt.  2 
North  Kingstown.  RI.  Quonset  State.  VOR  or 

GPS-A.  Amdt.  3 
Barnwell,  SC.  Barnwell  County,  NDB  or  GPS 

-RVVY4,  Amdt.  1 
Greer,  SC.  Greenville-Spartanbure,  RNAV  or 

GPS  RVVY  21.  Amdt.  5 
Greer.  SC.  Greenville-Spartanburg,  NDB  or 

GPS  RVVY  3.  Amat.  14 
Lancaster,  SC.  Lancaster  County-Mc  Whirter 

Field.  VOR/DME  or  GPS-A.  Amdt.  5 
Lancaster.  SC.  Lancaster  County-Mc  Whirter 
Field.  NDB  or  GPS  RVVY  24.  Amdt.  3 


St  George.  SC.  St  George  Muni.  VOR/DME  or 

GPS-A.  Amdt.  1 
Madison,  SD,  Madison  Muni.  NDB  or  GPS 

RVVY  15.  Amdt.  7 
Madison.  SD.  Madison  .Muni.  VOR/DME  or 

GPS  RVVY  33,  Amdt.  3 
Columbia/Mount  Pleasant.  TN.  Maury 

County.  NDB  or  GPS  RWY  23.  Amdt.  3B 
Columbia/Mount  Pleasant,  TN,  Maury 

County,  VOR/DME  or  GPS-A,  Amdt.  3A 
Huntingdon.  TN.  Carroll  County.  NDB  or 

GPS  RVVY  1.  Amdt.  1 
Selmer,  TN.  Robert  Sibley.  NDB  or  GPS  RVVY 

17.  Amdt.  5 
Tullahoma.  TN.  Tullahoma  Regional  Arpt/ 
Wm  Northern  Field.  NDB  or  GPS  RVVY  18 
Amdt.  1 
Tullahoma,  TN,  Tullahoma  Regional  Arpt/ 
Wm  Northern  Field,  VOR/DME  or  GPS-B 
Amdt.  3A 
Tullahoma,  TN,  Tullahoma  Regional  Arpt/ 
Wm  Northern  Field.  RNAV  or  GPS  RWY 
36.  Amdt.  4 
Tullahoma,  TN.  Tullahoma  Regiona  Arpt/ 
Wm  Northern  Field,  VOR  or  GPS-A.  Amdt 
3 
Alpine.  TX.  Alpine-Casparis  Municipal 

NDB  or  GPS  RWY  19.  /Vmdt.  4 
College  Station.  TX.  Easterwood  Field  VOR 

or  TACAN  or  GPS  RVVY  10.  Amdt.  18 
College  Station.  TX.  Easterwood  Field  NDB 

or  GPS  RVVY  34,  Amdt.  11 
Fredericksburg.  TX,  Gillespie  County.  VOR/ 

DMEorGPS-A.Amdt.  2 
Harlingen,  TX,  Rio  Grande  Valley  IntI  VOR 

orGPSRVVYl3.  Amdt.  11 
Harlingen.  TX.  Rio  Grande  Valley  Intl  NDB 

orGPSRWYl7R.  Amdt.  11 
Harlingen,  TX.  Rio  Grande  Valley  Intl.  VOR/ 

DME  or  GPS  RVVY  31.  Amdt.  3 
Houston.  TX.  Ellington  Field.  VOR/DME  or 

TACAN  or  GPS  RVVY  17R.  Amdt.  3 
Houston.  TX.  Ellington  Field.  VOR/DME  or 

T.\CAN  or  GPS  RWY  35L,  Amdt.  3 
Houston.  TX.  Houston-Southwest.  RNAV  or 

GPS  RWY  27.  Amdt.  2B 
Houston.  TX.  Houston-Southwest.  R.NAV  or 

GPS  RVVY  9.  Amdt.  IB 
junction,  TX,  Kimble  County,  VOR  or  CPS- 

A,  Amdt.  11 
Junction.  TX.  Kimble  County,  RNAV  or  GPS 

RVVY17,  .Amdt.  3 
Kerrville,  TX.  K'err%'ille  Muni/Louis 
Schreiner  Field.  VOR/DNiE  RNAV  or  GPS 
RWY  12,  Amdt.  2 
Kerrville,  TX,  Kerrville  Muni/Louis 
Schreiner  Field,  NDB  or  GPS  RVVY  30 
Amdt.  3 
Kerrville.  TX.  Kerrville  Muni/Louis 

Schreiner  Field.  VOR  or  GPS-A.  Amdt.  2 
Lamesa.  TX.  Lamesa  Muni.  NDB  or  GPS  RVVY 

34.  Amdt.  3 
Lamesa.  TX.  Lamesa  Muni.  NDB  or  GPS  RVVY 

16.  Amdt.  2 
Laredo.  TX.  Laredo  Intl.  VOR  or  TACAN  or 

GPS  RVVY  32.  Amdt.  9 
Laredo.  TX.  Laredo  Intl,  VOR/DME  or 

TACAN  or  GPS  RWY  14.  /Vmdt.  8 
Laredo,  TX.  Laredo  Intl.  NDB  or  GPS  RVVY 

17R,  Amdt.  9 
Laredo.  TX.  Laredo  Intl.  NDB  or  GPS  RWY 

17L.  Amdt  2 
San  Angelo,  TX.  Mathis  Field.  VOR  or  GPS 

RVVY  21.  Amdt.  15 
Sherman/Denison,  TX.  Grayson  County 
VOR/DME  or  GPS-A.  Amdt.  7 


Sherman/Denison,  TX.  Grayson  Countv  NDB 

or  GPS  RWY  17L.  Amdt.  8 
Sulphur  Springs.  TX.  Sulphur  Springs  Muni. 

VOR/DME  or  GPS-B.  Amdt.  5 
Sulphur  Springs.  TX.  Sulphur  Springs  Muni 

VOR  or  GPS-A.  Amdt.  4 
Moab.  UT.  Canvonlands  Field.  VOR  or  GPS- 

A.  Amdt.  9 

Ogden.  UT.  Ogden-Hincklev.  RNAV  or  GPS 

RVVY  3.  Orig. 
Ogden.  UT.  Ogden-Hinsklev,  VOR  or  GPS 

RVVY  7,  Amdt.  5 
Galax-Hillsville.  VA.  Galax/Twin  Countv 

NDB  or  GPS-A.  Amdt.  4 
Galax-Hillsville.  VA.  Galax/Twin  County 

VOR/DME  or  GPS  RWY  18.  Amdt.  4 
Leesburg.  VA.  Leesburg  Muni/Godfrey  Field 

VOR  or  GPS-A.  Orig. 
Suffolk.  VA.  Suffolk  Muni.  NDB  or  GPS  RVVY 

7.  Amdt.  lA 
Tangier.  VA.  Tangier  Island.  VOR/DME  or 

GPS  RWY  2.  Orig. 
Wallops  Island.  VA.  Wallops  Flight  Facility 

VOR  or  Tacan  or  GPS  RVVY  1 7.  Amdt  5 
Morrisville.  VT.  Morrisville-Stowe  State 

NDB  or  GPS-B.  Orig. 
Newport.  VT.  Newport  State.  NDB  or  GPS- 

A.  Amdt.  2. 

Shelton.  VVA.  .Sanderson  Field.  NDB  orGPS- 

A.  Orig. 
Spokane.  VVA.  Felts  Field.  VOR  or  GPS  RWY 

3L.  Amdt.  2 
Yakima.  VVA.  Yakima  Air  Terminal.  VOR  or 

GPS-A.  Amdt.  6 
Yakima.  VVA.  Yakima  Air  Terminal.  VOR/ 

DME  or  T.\CAN  or  GPS  RVVY  27.  Amdt  7 
Eagle  River.  VVI.  Eagle  River  L'nion.  NDB  or 

GPS  RVVY  22,  Amdt.  5 
Fond  Du  Uc,  VVI,  Fond  Du  Lac  Countv,  NDB 

orGPSRVVY9.  Amdt.  6 
Fond  Du  Lac,  VVI,  Fond  Du  Lac  Countv.  VOR/ 

DME  or  GPS  RVVY  36,  Amdt.  6 
Green  Bay,  VVI.  Austin  Straubel  International 

NDB  or  GPS  RVVY  6.  Amdt.  15A 
Green  Bay.  VVI.  Austin  Straubel  International 

VOR  or  GPS  RVVY  12,  Amdt.  17 
Green  Bay,  VVI,  Austin  Straubel  International 
VOR/DME  or  TACAN  or  GPS,  RWY  36 
Amdt.  6A 
Madison.  VVI.  Dane  Countv  Regional-Tr\ax 

Field.  NDB  or  GPS  RVVY  36.  Amdt.  28 
Madison,  VVI,  Dane  County  Regional-Truax 
Field.  VOR  or  TACAN  or  GPS  RVVY  18 
Amdt.  20 
Stevens  Point.  VVI,  Stevens  Point  Muni,  VOR 

orGPSRWY21,Amdt.  17 
Stevens  Point.  VVI.  Stevens  Point  Muni,  VOR/ 

DME  or  GPS  RVVY  3.  Amdt.  13 
Bluefield,  VVV.  Mercer  County,  VOR/DME  or 

GPS  RVVY  23.  Amdt.  2B      ' 
Cheyenne.  WY.  Cheyenne.  NDB  or  GPS  RWY 

26,  Amdt  13 
Cheyenne.  WY.  Cheyenne.  VOR  or  TACAN 

orGPS-A.Amdt.  9 
Greybull.  WY.  South  Big  Horn  County.  NDB 
orGPSRVVY35.  Amdt.  1 

The  following  are  corrected  procedure 
titles  adding  "or  GPS"  published  in 
Transmittal  Letter  94-13. 

Kirksville.  MO.  Kirksville  Regional,  VOR/ 
DME  RNAV  or  GPS  RWY  18,  Amdt.  6 

Kirksville.  MO,  Kirksville  Regional,  VOR/ 
DME  RNAV  or  GPS  RVVY  36,  Amdt.  7 

Lewistown.  MT.  Lewistown  Muni.  VOR  or 
GPS  RVVY  7.  Amdt.  14 
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Sidney,  MT,  Sidncy-Richiand  Muni,  NDB  or 

GPSRWYl.Amdt.  12 
Louisburg.  NC.  Franklin  County.  VOR/DME 

or  GPS- A,  Orig.  A 
Atlantic  Qty,  NJ.  Atlantic  City  Muni/Bader 

Field.  VOR  or  GPS  RWY  11,  Amdt.  4 
Atlantic  City.  NJ.  Atlantic  Gty  Muni/Bader 

Field.  VOR  or  GPS-A,  Amdt.  4 
Atlantic  City,  NJ,  Atlantic  Qty  Muni/Bader 

Field,  VOR  or  GPS-SB,  Amdt.  1 
FaiTOington,  NM,  Four  Comers  Regional. 

VOR/D.ME  or  GPS  RWY  7,  Amdt.  3 
Cleveland.  OH.  Cleveland-Hopkins  Intl, 

VOR/'DME  RNAV  or  GPS  RWY  18,  Amdt. 

10       . 
San  Juan.  PR,  Luis  Munoz  Marin  Intl.  VOR 

or  GPS  RWY  26,  Amdt.  18 
Spartanburg.  SC.  Spartanburg  Downtown 

Memorial.  RNAV  or  GPS  RWY  5.  Amdt.  6A 
Amarillo.  TX,  Tradewind.  VOR/DME  RNAV 

orGPSRWY35.  Amdt.  8 
D.illas,  TX,  Rpdbird,  VOR  or  GPS  RWY  31 , 

Amdt.  11 
El  Paso.  TX,  El  Paso  Intl,  VOR  or  GPS  RWY 

26L,  Amdt.  29 
bi  Crosse.  Wl,  La  Crosse  Muni,  VOR  or  GPS 

RWY  36.  Amdt.  28 

|FK  Doc.  94-1  ,'5765  Filed  6-28-94;  8.45  am| 
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14CFRPart97 

[Docket  No.  27797;  Amdt  No.  1608] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (F.\A).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  inslmment  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  .«;pecified  in  the  amendatory 
provi<sions. 

Incorporation  by  reference  approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1.  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 


Independence  Avenue.  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase  I 

Individual  SIAP  rppies  may  be 
obtained  from:  ( 

1.  FAA  Public  Intiiiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20$91;  or 

2.  The  FAA  Regional  Office  of  the 


region  in  which  the 
located. 


affected  airport  is 


By  Subscription 

Copies  of  all  SIAP  s,  mailed  once 
every  2  weeks,  are  f(  ir  sale  by  the 
Superintendent  of  Diocuments,  US 
Government  Printing  Office, 
Washington.  DC  20-^)2. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Pro<;edures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division.  i"light  Standards 
Service.  Federal  Avi  ation 
Administration,  80G  Independence 
Avenue,  SW.,  Wash  ngton,  DC  20591; 
telephone  (202)  267  -8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  ^7  of  the  Federal 
Aviation  Regulation^  (14  CFR  part  97) 
establishes,  amends!  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  descriptittn  on  each  SIAP  is 
contained  in  the  apijropriate  FAA  Form 


8260  and  the  Natio 
Center  (FDC)/Perm 
Airmen  (NOT AM) 
incorporated  by  refi 


il  Flight  Data 

lent  (P)  Notices  to 
|hich  are 
(■ence  in  the 


ence  are  available 
urchase  as  stated 

3f  SIAPs,  their 
I  the  need  for  a 


amendment  under  5|u.S.C.  552(a).  1 
CFR  part  51.  and  §  9^.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  refa 
for  examination  or  p| 
above.  I 

The  large  number] 
complex  nature.  an( 
special  format  makejtheir  verbatim 
publication  in  the  FMeral  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  tne  regulatory  text  of 
the  SIAPs.  but  refer  io  their  graphic 
depiction  of  charts  jjrinted  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantage!  of  incorporation 
by  reference  are  realized  and 
publication  of  the  cdmplete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  F.^)  sections,  with 
the  types  and  effective  dates  of  the 


SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPa 
by  FDC/P  NOTAMs.  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  C«;nter 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SI.\P  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exiists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  F.\A  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  .same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
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"uXT„Vr.fe°„«°itrt  ^^^-J  Aviation  R.8ula,i„„s, ,4  CFR 

l.isi  nf  «:..K:»^fo  ;^  -  J,  ,>™  « Standard  Instrument  Approach 

Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1  The  authority  citation  for  part  97 
continues  to  read  as  follows: 
Authori!>:  49  I'.S.C.  app.  1348, 1354[a), 


List  of  Subjects  in  14  OFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  June  17, 
1994. 

Thoma&  C.  Accardi, 

nirertor.  Flight  Standards  Servicfi. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 


2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29.  97.31  97.33 
97.35    (Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TAC^N,  and  VOR/DME 
or  TACAN;  §97.25  LOG.  LOC/DMK 
LDA,  LDA/DME.  SDF,  SDF/DME 
S  97.27  NDB,  NDB/DME;  §  97  29  il  S 
ILS/DME,  ISMLS,  MLS,  MLS/DME   ' 
MLS/RNAV;  §97.31  RADAR  SL\Ps- 


outhority  dele^ga'^ed  to  me,  part  97  of  ,he      l^::;!^:^''' ''  ^•^•^-  ^««W=  ^^  ^^  ^H      CO^^^('^p!''^VP''J ''A' 


COPTER  SIAPs.  identified  as  follows: 


FDC  date 


06/01/94 

06/01/94  , 

06/01/94  . 

06/08/94  . 
06/08/94  . 

06/09.94  . 

06/13/94  . 

06/13,'94  . 

06/14/94  ., 

06/14/94  .. 

06/14/94  .. 

06/14,94  .. 

06/14/94  .. 

06/15,^  ... 


State 


06/15/94 
06/15/94  , 
06/16/94  , 
06/16/94  . 


Washington 


SC 

SO 

SC 

NE 
NE 

NE 

LA 

LA 

DC 

NJ 

NJ 

NJ 

NJ 

SO 

TX 

TX 
TX 
TX 


Effective  Upon  Publication 


City 


Rock  Hill 
Rock  HiN  . 
Rock  Hill . 


Kearney 
Kearney . 


Airport 


FDC  No. 


Kearney 

Minden  

Opetousas  .. 
Washington 

Newark 

Newark 

Newark 

Newark 

Wafertown  ... 


Rock    HillATork    County/Br,/ant 

FieW. 
Rock    Hill/Yon<    Coumy/Bryam 

FieW. 

Rock    Hill/York    County/Bryanl 
Field. 

Kearney  Muni 

Kearney  Muiu 


Baylown 

Baytown 

Baytown 

j  Baytown 


Kearney  Muni 

Minden-Wet>ster 

St  Landry  Parish-Ahart  Field 

Washington  National 

NewaA  Intl 

Newark  Intl 

Newark  Intl 

Newark  Intl 

Watertown  Muni 


Baylown 
Baytown 
Baytown 
Baylown 


FDC  4/2494 

FDC  4/2495 

FDC  4/2496 

FDC  4/2605 
FDC  4/2607 

FDC  4/2619 

FDC  4/2690 

FDC  4/2693 

FDC  4/2718 

FDC  4/2712 

FDC  4/2713 

FDC  4/2714 

FDC  4/2715 

FDC  4/2740 

FDC  4/2741 
FDC  4/2742 
FDC  4/2767 
FDC  4/2769 


SJAP 


NDB  Rwy  2  Ong  A... 
Loc  Rwy  2  Ong  A. 

VOR/DME  RNAV  Rwy 

2  Amdl4A... 
Loc  Rwy  36,  Amdi  5.. 
NDB  Rwy  36.  Amdt 

4... 
VOR  Rwy  36  Amdt 

9... 

VOR/DME-A  Amdt 

4... 

VOR/DME  Rwy  35 

Orig... 
VOR  Rwy  36,  Amdt 

11.„ 
NDB  Rwy  4L.  Amdt 

9B... 
ILS  Rwy  4L,  Amdl 

lie... 
NDB  Rwy  4R,  Amdt 

5A... 
ILS  Rwy  4R,  Amdt 

8A... 

LOC/DME  BC  Rwy  17 

AnxJt  8... 
VOR  Rwy  13  Orig... 
NDB  Rwy  13  Orig. . 
NDB  Rwy  31  Orig 
VOR  Rwy  31  Ong... 


Washington  National 
District  of  Columbia 
VOR  Rw7  36,  Amdt  11... 
FDC  Date:  06/14/94 

FDC  4/2718/DCA/  Fl/P  Washington 
National,  Washington.  DC.  VOR  Rwy  36, 
Amdt  ll...Chg  PISCA  INT/DCA  10  2 
DME  to  PISCA  INT/DCA  10.7  DME  Che 

orr  R-276  to  orr  R-274.  This  is  vor 

Rwy  36,  Amdt  11  A. 
Minden 

Minden-Webster 
Louisiana 

VOR/DME-A  Amdt  4.. 
FDC  Date;  06/13/94 


FDC  4/2690/F24/  FI/P  Minden- 
Webster,  Minden,  LA.  VOR/DME-A 
Amdt  4...CircIing  MDA/HAA  1540/1262 
All  CATS.  VIS  CAT  B  IV..  CAT  C  3 
MSA  from  SHV  VORTAC  3100  /28  MN/ 
.  This  becomes  VOR/DME-A  Amdt  4A. 
Opehusas 

St  Landry  Parish-Ahart  Field 

Louisiana 

VOR/DME  Rwy  35  Orie 

FDC  Date:  06/13/94 

FDC  4/2693/OPU  R/P  St  Landry 
Parish-Ahart  Field.  Opelousas.  LA 
VOR/DME  Rwy  35  Orig...MSA  from  LFT 
VORTAC...R-360  CLKWS  R-090  2100 
R-090  CLKWS  R-180  16.  000.  R-180  ' 
CLKWS  R-360  2800.  This  becomes 
VOR/DME  Rwy  35  ORIG-A 


Kearney 

Kearney  Muni 

Nebraska 

LOC  Rwy  36.  Amdt  5... 

FDC  Date:  06/8/94 

FDC  4/2605/EAR/  FI/P  Kearney  Muni, 
Kearney,  NE.  LOC  Rwy  36,  Amdt  5... 
S-36  VIS  CAT  A/B/C  1/2.  CAT  D  3/4 
This  is  LOC  Rwy  36,  Amdt  5A. 

Kearney 

Kearney  Muni 

Nebraska 

NDB  Rwy  36.  Amdt  4... 

FDC  Date:  06/08/94 

FDC  4/2607/EAR/  H/P  Kearney  Muni 
Kearney,  NE.  NDB  R%vy  36,  Amdt  4    S- ' 
36  VIS  CAT  C  3/4.  CAT  D  1  %.  Delete 
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Note.. .CAT  C INOP  table  does  not  apply. 
This  is  NDB  Rvvy  36,  Amdt  4A. 

Kearney 

Kearney  Muni 

Nebraska 

VOR  Rwy  36  Amdt  9... 

FDC  Date:  06/09/94 

FDC  4/2619/EARy  FI/P  Kearney  Muni. 
Kearney.  NE.  VOR  Rvvy  36  Amdt  9...S- 
36  VIS  CAT  A,  B  1/2,  CAT  C.  D  1. 
QUARI  FIX  MINS...S-36  VIS  CAT  A.  B 
1/2.  CAT  C  3/4,  CAT  D  1.  Delete 
note... CAT  C  INOP  table  does  not  apply. 
Add  note.. .For  INOP  MALSR,  INCR  S-' 
36  CAT  D  VIS  to  IV*  mile.  This  is  VOR 
Rwy  36  Amdt  9A. 

Neivark 

Newark  IntI 

New  Jersey 

NDB  Rwy  4L.  Amdt  9B... 

FDC  Date:  06/14/94 

FDC  4/2712/E\VR/  FI/P  Newark  Intl, 
Newark,  NJ.  NDB  Ru-y  4L.  Amdt  9B... 
MSA  090-270  2100  FT,  270-090  2800 
FT.  This  is  NDB  Rwy  4L,  Amdt  9C. 

Newark 

Newark  Intl 

New  Jersey 

ILS  Rwy  4L.  Amdt  llC... 

FDC  Date:  06/14/94 

FDC  4/2713  EWR/  FI/P  Newark  Intl. 
Newark.  NJ.  ILS  Rwv  4L,  Amdt  llC... 
MSA  090-270  2 100  FT.  270-090  2800 
FT.  This  is  ILS  Rwy  4L,  Amdt  llD. 

Newark 

Newark  Intl 

New  Jersey 

NDB  RWY  4R,  Amdt  5A... 

FDC  Date;  06/14/94 

FDC  4/2714/EWR/FI/P  Newark  Intl, 
Newark,  NJ.  NDB  Rwy  4R,  Amdt  5 A... 
MSA  090-270  2100  FT,  270-090  2800 
FT.  This  is  NDB  Rwy  4R.  Amdt  5B 

Newark 

Newark  Intl 

New  Jersey 

ILS  RVVY  4R,  Amdt  8A... 

FDC  Date:  06/14/94 

FDC  4/2715/EWR/FI/P  Newark  Intl. 
Newark,  NJ.  ILS  Rwy  4R,  Amdt  8A... 
MSA  090-270  2100  FT,  270-090  2800 
FT.  This  is  ILS  Ruy  4R,  Amdt  8B. 

Rock  Hill 

Rock  Hill/York  County/Bryant  Field 
South  Carolina 
NDB  Rwy  2  Orig  A... 
FDC  Date:  06/01/94 

FDC  4/2494/29J/FI/P  Rock  Hill/York 
County/Bryant  Field,  Rock  Hill,  SC. 
NDB  Rwy  2  Orig  A...S-2  CAT  A  and  B 
VIS  3/4.  Note...INOP  Table  does  not 
apply  to  CAT  C.  This  becomes  NDB 
Rwy  2  Orig  B. 


Rock  Hill 

Rock  Hill/York  Counts/Bryant  Field 
South  Carolina 
LOC  RVVY  2  Orig  A... 
FDC  Date:  06/01/94 

FDC  4/2495/29J/FI/P  Rock  Hill/York 
County/Bryant  Field,  Rock  Hill.  SC. 
LOC  Rw7  2  Orig  A...S-2  CAT  A  and  B 
VIS  3/4.  INOP  Table  does  not  apply  to 
CAT  C.  This  becomes JLOC  Rwy  2  Oris 
B. 

Rock  Hill 

Rock  Hill/York  Countjr/Bryant  Field 
South  Carolina 

VOR/DME  RNAV  Rwj  2  Amdt  4A... 
FDC  Date:  06/01/94 

FDC  4/2496/29J/FI/P  Rock  Hill/York 
County/Bryant  Field,  Rock  Hill.  SC. 
VOR/DME  RNAV  Rw|  2  Amdt  4A...S- 
2  CAT  A  and  B  VIS  3/4.  Note.. .INOP 
Table  does  not  apply  I  o  CAT  C.  This 
becomes  VOR'DME'I^AV  Amdt  4B 

Watertown 

VVatertown  MUNI 
South  Dakota 

loc/dme  bc  rvvy  1 

FDC  Date:  06/15/94 

FDC  4/2740/ ATY/f|/P 
MUNI,  VVatertown,  SI 
Rwy  17  Amdt8...Sl7 
461  All  CATS.  VIS  C4T 
ALSTG  MINS...  S-17 
661  All  CATS.  This  is 
Rwy  17  Amdt  8A. 

Bayiown 

Baytown 

Texas 

VOR  RVVY  13  Orig... 

FDC  Date;  06/15/94 

FDC  4/2741/HPY/Fl/P 
Bavtown.TX.  VORR\ 
ALT  at  GARBO  INT/N|HF 
Radar  1700.  CHG  all 
13/31  to  read  Rwy  1 
Rwy  14  Orig-A. 

Baytown 

Baylown 

Texas 

NDB  Rwy  13  Orig... 

FDC  Date:  06/15/94 

FDC  4/2742/HPY/F 
Baylown,  TX.  NDB  Rvfy 
all  references  to  R\\7 
14/32.  This  is  NDB 


Amdt  8... 

VVatertown 

LOC/DME  BC 

vlDA  2200/HAT 

D  IV,.  HURON 
vIDA  2400/HAT 
LOC/DME  BC 


14/3 


R\^'y 

Baytown 

Baytown 

Texas 

NDB  Rvvy  31  Orig... 

FDC  Date:  06/16/94 

FDC  4/2767/HPY/Fl/P  Baytown. 
Baytown,  TX.  NDB  Rwy  31  Orig... CHG 
all  references  to  Rw7  13/31  to  read  Rvv7 
14/32.  This  is  NDB  Rv^y  32  Orig-A. 


Ba\1own, 
y  13brig...MIN 
23DME/ 
references  to  Rvvy 
2.  This  is  VOR 


'P  Baytown, 

13  Orig. .CHG 
3/31  to  read  Rwy 

14  Orig-A. 


Bayiown' 

Baytown 

Texas 

VOR  Rwy  31  Orig... 

FDC  Date:  06/16/94 

FDC  4/2769/HPY/FI/P  Baytown, 
Baylown.  TX.  VOR  Rvvy  31  Orig. CHG 
all  references  to  Rwy  13/31  to  read  Rvvy 
14/32.  This  is  VOR  Rwy  32  Orig-A. 

|FR  Doc.  94-15764  Filed  6-28-94;  8:45  ami 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Center  for  Drug 
Evaluation  and  Research 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  the  list  of  FDA  officials  in  the 
Center  for  Drug  Evaluation  and  Research 
(CDER).  Office  of  Generic  Drugs  (OGD). 
with  authority  to  perform  all  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  with  respect  to  approval  of 
supplemental  applications.  This  action 
is  being  taken  to  reflect  a  reorganization 
in  OGD  and  to  ensure  the  accuracy  of 
the  regulation. 

EFFECTIVE  DATE:  June  29.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  R.  Rawlings,  Division  of 
Management  Systems  and  Policy  (HFA- 
340).  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD 
20857,  301-443-4976. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  the  regulations  in  §  5.80 
Approval  of  hew  drug  applications  and 
their  supplements  (21  CFR  5.80)  to 
change  the  title  of  Associate  Director  for 
Labeling  and  Professional  Support, 
OGD,  to  Director,  Division  of  Labeling 
and  Program  Support  in  §  5.80(e).  In 
addition,  the  title  of  Deputy  Director, 
Division  of  Labeling  and  Program 
Support  is  being  added  to  those 
authorized  in  §  5.80(e)  to  carry  out  the 
Commissioner's  authorities  described  in 
that  section.  These  changes  are  being 
made  to  reflect  a  minor  reorganization 
in  OGD. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
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designated  (o  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
nssis* 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504,  552,  App  2  7 
l!.S.C.  138a,  2271;  15  U.S.C  638,  1261-1282 
3701-371  la;  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C  1451-1461);  21 
U.S.C  41-50,  61-63, 141-149,  467f,  679(b) 
801-886,  1031-1.309:  sees.  201-903  of  the 
Fedoral  Food.  Dnig,  and  Cosmetic  Act  (21 
use  321-394);  35  U.S.C  156;  sees.  301. 
302,  303.  307,  310,  311,  351,  352.  361   362 

1701-1706,  2101.  2125,  2127,  2128  of  the  ' 
Pubhc  Health  Ser\'ice  Act  (42  U.S.C  241 
242,  242a,  2421,  242n,  243.  262.  263,  264 
265.  300U-300U-5,  300aa-l ,  300aa-25 
300aa-27,  300aa-28);  42  U.S.C  1395y 
3246b,  4332,  4831(a),  10007-10008;  E.G. 
11490. 11921,  and  12591;  sees.  312,  313  314 
of  the  National  Childhood  Vaccine  Iniun-  Act 
of  1986,  Pub.  L.  99-660  (42  U.S.C  300aa-l 
note). 

2.  Section  5.80  is  amended  by  revising 
paragraph  (e)  to  read  as  follows: 

§  5.80    Approval  of  new  drug  applications 
and  their  supplements. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

rTD8549] 

RIN  1545-AL49 

Preparer  Penalties-Manual  Signature 
Requirement 

AGENCY:  Internal  Revenue  Service  (IRS) 
Treasury. 

ACTION:  Final  regulations. 


(e)  The  Director  and  Deputy  Director, 
Division  of  Labeling  and  Program 
Support,  OGD,  are  authorized  to 
perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs  with 
respect  to  approval  of  supplemental 
applications  to  abbreviated  new  drug 
applications.  5S  applications,  or 
505(b)(2)  applications  for  drugs  for 
human  use  that  are  described  in 
§  314.70(b)(3)  and  (c)(2)(i)  through 
(c)(2)(iv)  of  this  chapter.  Authority  to 
approve  supplements  that  require  in 
vivo  bioavailability  studies  or  in  vivo 
study  waiver  requests  is  not  included  in 
this  paragraph. 

Dated:  June  23, 1994. 
Micheal  R.  Taylor, 
Dfiputy  Commissioner  for  Policy. 
IFR  Doc.  94-15749  Filed  6-28-94;  8:45  ara| 
BILUNQ  CODE  4160-01-F 


SUMMARY:  This  document  contains  final 
regulations  providing  that  persons  who 
prepare  U.S.  fiduciary  income  tax 
returns  for  compensation  may,  under 
certain  conditions,  satisfy  the  manual 
signature  requirements  by  using  a 
facsimile  signature.  The  final 
regulations  will  reduce  the  burden  on 
preparers  of  U.S.  fiduciarv  income  tax 
returns.  The  final  regulations  also 
mcorporate  the  new  $50  penalty 
amount,  with  a  $25,000  maximum  per 
person  with  respect  to  each  calendar 
year,  imposed  by  section  6695(a).  (b), 
and  (c).  Prior  to  the  Omnibus  Budget 
and  Reconciliation  Act  of  1989  (OBRA), 
the  penalty  amount  was  $25.  Finally, 
the  final  regulations  incorporate  the 
amendment  to  section  6695(e)  by  OBRA 
changing  the  $100  penalty  for  failure  to 
file  correct  information  returns  and  the 
$5  penalty  for  each  failure  to  put  a 
required  item  on  a  return  to  $50  for  each 
of  the  two  described  failures  (with  a 
$25,000  maximum  per  person  with 
respect  to  each  calendar  year). 
EFFECTIVE  DATE:  These  regulations  are 
effective  June  28, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Walker,  (202)  622-3640  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1545- 
1385.  The  estimated  annual  burden  per 
recordkeeper  varies  from  30  to  60 
minutes  depending  on  individual 
circumstances,  with  an  estimated 
average  of  45  minutes. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  PC:FP, 
Washington.  DC  20224.  and  to  the 
Office  of  Management  and  Budget,  Attn: 
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Desk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulator)'  Affairs,  Washington  DC 
20503. 

Background 

The  IRS  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  April  22,  1993  (58  FR 
21548),  proptjsing  amendments  to  rules 
under  se«7tion  6695  of  the  Internal 
Revenue  Code  (Code).  No  comments 
w-ere  received  in  response  to  the  notice 
of  proposed  rulemaking.  Accordingly 
-    except  for  minor  stylistic  changes,  the 
proposed  regulations  are  adopted  as 
final  regulations  by  this  Treasury 
decision. 

Explanation  of  Provisions 

Section  645  of  the  Code,  which  was 
enacted  as  part  of  the  Tax  Reform  Act 
of  1986,  generally  requires  trusts  to  use 
a  calendar  taxable  year  for  years 
beginning  after  1986.  Section  1.6695- 
1(b)(1)  of  the  Income  Tax  regulations 
requires  an  individual,  who  is  an 
income  tax  preparer  with  respect  to  an 
income  tax  return  or  a  claim  for  refund 
of  income  tax,  to  manually  sign  the 
return  or  claim.  These  two 
requirements,  taken  together,  impose  a 
potential  hardship  for  income  tax 
preparers  responsible  for  the 
preparation  of  large  numbers  of  Forms 
1041  (U.S.  Fiduciary  Income  Tax 
Returns). 

The  IRS  responded  to  this  potential 
hardship  in  Notice  88-48,  1988—1  C.B 
531  (for  1987  Forms  1041).  and  Notice 
89-»8,  1989-1  C.B.  688  (for  post-1987 
Forms  1041).  Under  these  Notices, 
pending  the  revision  of  regulations 
under  section  6695(b).  the  IRS 
authorized  the  use  of  a  facsimile 
signature  by  a  preparer  (i.e..  a  failure-to- 
sign  penahy  would  not  be  imposed)  if 
certain  conditions  were  satisfied.  First, 
the  preparer  had  to  submit  to  the  IRS, 
with  the  Forms  1041  bearing  the 
preparer's  facsimile  signature,  a  letter 
manually  signed  by  the  preparer  (a) 
listing  the  taxpayer's  name  and 
identification  number  on  each  Form 
1041  bearing  the  facsimile  signature, 
and  (b)  containing  a  declaration,  under 
penalties  of  perjury,  that  the  facsimile 
signature  appearing  on  each  return  is 
the  signature  used  by  the  preparer  to 
sign  the  return.  Second,  after  the 
facsimile  signature  is  affixed,  no  person 
other  than  the  preparer  could  alter 
entries  of  the  Form  1041  other  than  to 
correct  arithmetic  errors.  Third,  a 
manually  signed  copy  of  the  letter  to  the 
IRS,  together  with  a  record  of  any 
arithmetic  errors  that  were  corrected, 
must  be  retained  and  made  available  to 
the  IRS  upon  request. 
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The  .Inal  regulations  amend  §  1.6B95- 
1(b)  to  permit  preparers  of  fiduciary 
returns  to  use  a  facsimile  signature, 
instead  of  a  manual  signature,  to  sign 
rt!luni3  under  the  same  conditions 
contained  in  the  two  Notices.  These 
conditions  are  substantially  similar  to 
th.ose  under  which  preparers  of  returns 
for  nonresident  alien  individual 
taxpayers  are  permitted  to  use  a 
facsimile  signature  to  sign  a  return  or 
claim  for  refund.  The  niles  for 
nonresident  alien  taxpayers  appear  in 
§  1.6695-l(b)(4)(iii).  Unlike  those  rules, 
however,  the  final  regulations  do  not 
extend  permission  for  preparers  to  use 
a  facsimile  signature  on  fiduciary  claims 
for  refund. 

Additionaljy.  the  final  regulations 
amend  the  current  regulations  to  refle<.t 
the  changes  made  in  OBRA  to  the 
amounts  of  the  preparer  penalties 
imposed  by  sections  6695  (a),  (b).  (c). 
and  (e). 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulator}'  action  as  defined  in  EO 
128fifi.  Therefore,  a  regulator}' 
assessment  is  not  required.  It  has  also 
been  determined  that  section  .553fb)  of 
the  .Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory- 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
.Analysis  is  not  required.  Pursua.nt  to 
section  78d5{f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
prei:eding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Rrafling  Information 

The  principal  author  of  these 
regulations  is  Robert  A.  Walker  ot  the 
Otfice  of  Assistant  Chief  Counsel 
(General  Litigation).  However,  other 
pfrsonnel  from  the  IRS  and  Treasury 
t")t:partment  pa.-ticipated  in  their 
dfvt;|i)p:nent. 

list  of  Subjects 

^f.  CFli  Pan  2 

Imionie  taxes.  Reporting  .-ind 
recordkeeping  reqiurements. 

2(i  CFR  Part  602^ 

Koporting  and  recordkeeping 
n^quiroments. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 


PART  1— INCOME  TAWES 

r 

Paragraph  1.  The  aiithority  citation 


for  part  1  is  amended 
following  citation 


)V 


7\  05  *  ••  • 
isufd  uiuicr  2f> 


adding  the 


c)(l),  introduclor>' 


Authority:  26  U.S C 
.S«H;tion  1.6695-1  alsi. 
(  .S.C.  6695(b)  •  * 

Par.  2.  .Section  1.669.5-|l  is  amended  by: 

1.  Revising  pa.-agraph    i)(l).  introductory 
text. 

2.  Kevisitig  paragraph  (I>)(1). 

3.  Revising  paragraphs  b)(4)  (iv)  and  (v) 

4.  Adding  paragraph  (I  (4)(vi). 

5.  Revising  paragraph  i  )K5).  introductory 
fe.xt. 

6.  Revising  paragraphs 
ttrxt  and  paragraph  (c)(3), 

7  Revising  paragraph  ( ;) 

§  1 .6695-1    Otfier  assessable  penalties 
with  respect  to  ttie  preparation  of  income 
tax  returns  for  other  per$ons. 

(Ti)  Failure  to  furnisl\  copy  to  taxpayer. 
(1)  A  person  who  is  ani  income  tax 
return  preparer  of  any  return  of  tax 
under  subtitle  A  of  thej  Internal  Revenue 
Code  or  claim  for  refund  of  tax  under 
subtitle  A  of  the  Intem)al  Revenue  Code 
and  who  fails  to  satisfj^  the  requirements 
imposed  by  section  6107(a)  and 
§  1.6107-1  (a)  and  (c)  to  furnish  a  copy 
of  the  return  or  claim  for  refund  to  the 
taxpayer  (or  nontaxablfe  entity),  shall  be 
subject  to  a  penalty  of  650  for  such 
failure,  with  a  maximinn  penalty  of 
$25,000  per  person  imposed  with 
respect  to  each  calendi  r  year,  unless  it 
is  shown  that  the  failu  e  is  due  to 
reasonable  cau.se  and  r  ot  due  to  willful 
neglect.  Thus,  no  pena  ty  may  be 
imposed  under  section 
paragraph  (a)(1)  upon  n  person  who  is 
an  income  lax  return  p  reparer  solely  by 
reason  of — 


13 


jfur  d 


(b)  Failure  to  sign  re 
individual  who  is  an  i 
preparer  with  respect 
under  subtitle  A  o 
Code  or  claim  for  re 
.subtitle  Aof  thelnte 
shall  manually  sign  th 
for  refund  (which  may 
in  the  appropriate  spa<|e 
the  return  or  claim  for 
completed  and  before 
the  taxpayer  (or  non 
signature.  Except  as 
paragraphs  (b)(4)  (iiij 
section,  an  individual 
satisfy  this  requiremen  : 
facsimile  signature  sta 
gummed  label.  If  the  p 
unavailable  for  signat 
preparer  shall  review 
preparation  of  the  ret 
refund,  and  then  shall 
return  or  claim  for  refi^d. 


6695(a)  and  this 


urn.  (1)  Au 

come  tax  return 

a  retur."  of  tax 

f  the|lntemal  Revenue 

of  tax  under 

I  Revenue  Code 

return  or  claim 

be  a  photocopy) 

provided  on 
efund  after  it  is 
is  presented  to 
e  entity)  fur 
vided  in 
d  (iv)  of  this 
reparer  may  not 
by  use  of  a 
ip  or  signed 
eparer  is 
.  another 
3  entire 
or  claim  for 
nanually  sign  tlie 


ta;  abi 
pr) 


u-e 
tie 

ui  n 


14)  •  *  * 

(iv)  A  preparer  of  a  fiduciary  return 
may  satisfy  the  manual  signature 
requirement  of  paragraphs  (b)  (1)  and  (2) 
of  this  .section  by  a  facsimile  signature 
only  if  the  preparer  submits  to  th(! 
Internal  Revenue  Service  with  the 
returns  bearing  the  preparer's  facsimile 
signature  a  letter,  manually  signed  by 
the  preparer,  identifying  by  taxpayer 
name  and  identification  number  each 
return  bearing  the  facsimile  signature 
and  declaring  under  penalties  of  perjury 
that  the  facsimile  signature  appearing   ' 
on  these  returns  is  the  signature  used  by 
the  preparer  to  sign  these  documents. 
After  the  facsimile  signature  is  affixed, 
no  person  other  than  the  preparer  may 
alter  any  entries  on  the  return  other  than 
to  correct  arithmetical  errors  discemable 
on  the  return.  The  employer  of  the 
preparer  or  the  partnership  in  which  the 
preparer  is  a  partner,  or  the  preparer  (if 
not  employed  or  engaged  by  a  preparer 
and  not  a  partner  in  a  partnership  which 
is  a  preparer),  shall  retain  a  manually 
signed  copy  of  the  letter  submitted  to 
the  Internal  Revenue  Service  with  the 
returns.  A  record  of  any  arithmetical 
errors  corrected  shall  be  retained  by  the 
person  required  to  keep  the  manually 
signed  letter  and  that  person  shall  make 
the  record  available  to  the  Internal 
Revenue  Service  upon  request.  The 
preparer  of  a  fiduciary  claim  for  refund 
may  not  satisfy  the  manual  signature 
requirement  of  paragraphs  (b)  (1)  and  (2) 
of  this  section  by  a  facsimile  signature. 

(v)  Any  items  required  to  be  rfjtained 
and  kept  available  for  inspection  under 
paragraph  (1:)(4)  (i),  (ii).  (iii),  or  (iv)  of 
this  Section  shall  be  retained  and  kept 
available  for  inspection  for  the  same 
period  that  the  material  described  in 
§  1.6107-l(b)  must  be  retained  and  kept 
available  for  inspection. 

(vi)  If  the  district  dire<:tor,  service 
center  director,  or  compliance  center 
director  (director)  determines  that  a 
preparer  or  preparers  have  abust>d  the 
permissive  signature  niles  of  this 
paragraph  (b)(4),  such  as  by  altering  the 
return  or  claim  for  refund  after  sigiuiture 
(in  contravention  of  paragraph  (b)(4)(i) 
of  this  section),  by  altering  inforrn.?tion 
on  the  return  or  claim  for  refund  after 
attestation  (in  contravention  of 
paragraph  (h)(4)(ii)  of  this  section),  orby 
failing  to  comply  with  the  provisions  of 
paragraph  (b)(4)  (yi)  or  (iv)  of  this 
section,  then  the  director  may.  by 
written  notice,  prospectively  deny  to  the 
preparer  or  preparers  the  right  to  u.-^.e  the 
permi.ssive  signature,  rules  of  this 
paragraph  (b)(4). 

(5)  An  individual  required  by  this 
paragraph  (b)  to  sign  a  return  or  claim 
for  refund  shall  be  subject  to  a  f>enalty 
of  $50  for  each  failure  to  sign,  vv'ith  a 
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maximum  of  $25,000  per  person 
imposed  with  respect  to  each  calendar 
year,  unless  it  is  shown  that  the  failure 
is  due  to  reasonable  cause  and  not  due 
to  willful  neglect.  For  purposes  of  this 
paragraph  (b),  reasonable  cause  is  a 
cause  which  arises  despite  ordinary  care 
and  prudence  exercised  by  the 
individual  preparer.  Thus,  no  penalty 
may  be  imposed  under  section  6695(b) 
and  this  paragraph  (b)  upon  a  person 
who  is  an  income'tax  return  preparer 
solely  by  reason  of— 
*        •        •        »        « 

(c)  Failure  to  furnish  identifying 
number,  (i)  A  person  who  is  an  income 
tax  return  preparer  of  any  return  of  tax 
under  subtitle  A  of  the  Internal  Revenue 
Code  or  claim  for  refund  of  tax  under 
subtitle  A  of  the  Internal  Revenue  Code 
and  who  fails  to  satisfy  the  requirement 
of  section  6109(a)(4)  and  §  1.6109-2(a) 
to  furnish  one  or  more  identifying 
numbers  of  preparers  on  a  return  or 
claim  for  refund  shall  be  subject  to  a 
penalty  of  $50  for  each  failure,  with  a 
maximum  of  $25,000  per  person 
imposed  with  respect  to  each  calendar 
year,  unless  it  is  showoi  that  the  failure 
is  due  to  reasonable  cause  and  not  due 
to  willful  neglect.  Thus,  no  penalty  may 
be  impo.sed  under  section  6695(c)  and  " 
this  paragraph  {c)(l)  upon  a  person  who 
IS  an  income  tax  return  preparer  solely 
by  reason  of— 
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"1.6695-1 1545-0074,1545-1385". 

Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue 

Approved:  June  10, 1994. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  94-15665  Filed  6-2»-94:  8:45  am| 
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(3)  No  more  than  one  penalty  of  S.'iO 
may  be  imposed  under  section  6695(c) 
and  paragraph  (c)(1)  of  this  section  with 
respect  to  a  single  return  or  claim  for 
refund. 



(e)  Faihirc  to  file  correct  information 
returns.  A  person  who  is  subject  to  the 
reporting  requirements  of  secnion  6060 
and  §  1.6060-1  and  who  fails  to  satisfy 
the.se  requirements  shall  pay  a  penalty 
of  $50  for  each  .such  failure,  with  a 
maximum  of  $25,000  per  person 
imposed  for  each  calendar  year,  unless 
such  failure  was  due  to  reasonable  cause 
and  not  due  to  willful  neglect. 


PART  602— OMB  CONTROL  NUPVJBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  citation  for  pari 
602  continues  to  read  as  follows: 
Authorily:  26  l!..S.C.  7805. 

Far.  4.  The  table  in  §602. 101(c)  is 
amended  by  revising  the  entry  for 
§  1.6B95-1  to  read  as  follows: 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CGD  05-94-038] 

Special  Local  Regulations  for  Marine 
Events;  Night  in  Venice  Boat  Parade, 
Snip  Channel  and  Great  Egg 
Waterway,  Ocean  City,  NJ 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 


SUMMARY:  This  notice  implements 
special  local  regulations  for  the  Night  in 
Venice  Boat  Parade,  an  annual  event  to 
be  held  on  July  23, 1994  in  the  Ship 
Channel  and  on  the  Great  Egg 
Waterway,  Ocean  Qty,  New  Jersey. 
These  special  local  regulations  are 
needed  to  provide  for  the  safety  of  the 
participants  and  spectators  on  navigable 
waters  during  this  event.  The  effect  will 
be  to  restrict  general  navigation  in  the 
regulated  area. 

EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.504  are  effective  from  4:30  p  m 
to  11:45  p.m.,  July  23.  1994. 
FOR  FURTHER  INFORMATION  CONTACT' 

Stephen  L.  Phillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004  (804) 
398-6204,  or  Commander,  Coast  Guard 
Group  Cape  May  (609)  884-6981. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Infonnation 

The  drafters  of  this  notice  are  QM2 
Gregor\'  C.  Garrison,  project  officer. 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
LT  Monica  L.  Lombard!,  project 
attorney.  Fifth  Coast  Guard  Di.strid 
Legal  Staff. 

Discussion  of  Regulations 

The  City  of  Ocean  City,  New  Jersey, 
has  submitted  an  application  to  hold  the 
Night  in  Venice  Boat  Parade.  The  event 
will  consist  of  approximately  125 
vessels  less  than  65  feet  in  length.  The 
parade  will  start  at  Ship  Channel  Buoy 
4  (LLNR  1160),  cruise  down  the  t  hannel 
through  Great  Egg  Waterway  to 


Daybeacon  28  (LLNR  33865),  and  return 
to  Great  Egg  Waterway  Buoy  2  (LLNR 
33800).  Since  these  regulations  were 
specifically  established  to  enhance  the 
safety  of  the  participants  in  and 
spectators  of  the  Night  In  Venice  Boat 
Parade,  the  regulaUons  in  33  CFR 
100.504  are  hereby  implemented. 
Commercial  traffic  should  not  be 
severely  disrupted  at  any  given  time, 
since  commercial  vessels  will  be 
permitted  to  transit  the  regulated  area  as 
the  parade  progresses. 

Datoil:  June  16,  1994. 
I.E.  Schwartz, 

^Ptain,  US.  Coast  Guard,  Commander,  Fifth 

Coast  Guard  District,  Acting. 

IFR  Doc.  94-15693  Filed  6-28-94;  8:45  ami 
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33  CFR  Part  100 
CCGD  05-94-037] 

Special  Local  Regulations  for  Marine 
Events;  Pony  Penning  Swim, 
Assateague  Channel,  Chincoteague, 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  Implementation. 


SUMMARY:  This  notice  implements 
special  local  regulations  for  the  Pony 
Penning  Swim,  an  annual  event  to  be 
held  in  the  Assateague  Channel  in 
Chincoteague,  Virginia.  These  special 
local  regulations  are  necessary  to 
control  vessel  trafric  in  the  immediate 
vicinity  of  this  event.  The  effect  will  be 
to  restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants. 
EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.519  are  effective  from  6  am  to 
2  p.m.,  July  27.  1994. 
FOR  FURTHER  INFORMATION  CONTACT" 
Stephen  L.  Phillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District.  431  Crawford  Street. 
Portsmouth.  Virginia  23704-5004  (804) 
398-6204,  or  Commander,  Coast  Guard 
Group  Eastern  Shore  (804)  336-2891. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  QM2 
Gregor>  C.  Garrison,  project  officer. 
Boating  Affairs  Branch,  Fifth  Coa.st 
Guard  Di.strid,  and  LT  Monica  L. 
Lombardi,  project  atlomev.  Fifth  Coast 
Guard  District  Legal  Staff.^ 

Discussion  of  Regulation 

The  Chincoteague  Volunteer  Fire 
Company  submitted  an  application  to 
hold  this  years  Pony  Penning  Swim  on 
July  27,  1994,  in  the  Assateague 
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Channel.  Since  this  event  is  of  the  type 
contemplated  by  these  regulations  and 
the  safety  of  the  participants  and 
spedators  viewing  this  event  will  be 
enhanced,  the  regulations  in  33  CFR 
100.519  are  implemented.  The  swim  is 
an  annual  event  held  the  last 
Wednesday  in  July.  Ponies  swim  across 
Assateague  Channel  to  Chincoteague, 
Virginia,  and  the  next  Friday  swim  back 
across  the  channel  to  Assateague  Island. 
To  provide  for  the  safety  of  participants, 
spectators,  and  vessels  transiting  the 
area,  the  Coast  Guard  will  restrict  vessel 
movement  in  the  regulated  area  during 
the  time  the  ponies  are  in  the  water. 

Dated:  June  16, 1994. 
).£.  Schwartz, 

Captain.  U.S.  Coast  Guard,  Commander,  Fifth 

Coa.'it  Guard  District.  Acting. 

IFR  Doc.  94-15694  Filed  &-28-94;  8:45  ami 
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33  CFR  Part  100 
[CGD  05-94-047] 

Special  Local  Regulations  for  Marine 
Events;  Welcome  America  Fireworks 
and  Lighted  Boat  Parade;  Delaware 
River,  Philadelphia,  PA 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  This  notice  implements 
special  local  regulations  for  the 
Welcome  America  Fireworks  Display 
and  Lighted  Boat  Parade.  The  boat 
parade  will  begin  at  Penn  Treaty  Park 
and  conclude  at  Penn's  Landing. 
Delaware  River.  Philadelphia, 
Pennsylvania  on  July  2. 1994.  The 
fireworks  display  will  be  launched  from 
barges  anchored  off  Penn's  Landing. 
Delaware  River.  Philadelphia. 
Pennsylvania  on  July  3. 1994.  These 
special  local  regulations  are  needed  to 
control  vessel  traffic  in  the  immediate 
vicinity  of  the  event  due  to  the  confined 
nature  of  the  waterway  and  expected 
spectator  craft  congestion  during  the 
event.  These  regulations  restrict  general 
navigation  in  the  area  for  the  safety  of 
life  and  property  on  the  navigable 
waters  during  the  event 
EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.509  are  effective  from  8:15  p.m. 
to  10:30  p.m.,  July  2, 1993  and  from  8:30 
p.m.  to  11  p.m..  July  3, 1994.  If 
inclement  weather  causes  the 
postponement  of  the  event,  the 
regulations  are  effective  from  8:15  p.m. 
to  10:30  p.m.,  July  3. 1994  and  from  8:30 
p.m.  to  11  p.m..  July  5, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  L.  Phillips.  Chief,  Boating 
Affairs  Branch.  Fifth  Coast  Guard 


District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004  (804) 
398-6204.  or  Commander,  Coast  Guard 
Group  Philadelphia  (215)  271-4825. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  QM2 
Gregory  C.  Garrison,  project  officer. 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
Monica  L.  Lombardi,  project  attorney, 
Fifth  Coast  Guard  Distrid  Legal  Staff. 

Discussion  of  Regulations 

The  Philadelphia  Codvention  and 
Visitors  Burpou  submitted  an 
application  dated  May  31,  1994  to  hold 
the  Welcome  America  Pireworks 
Display  and  Lighted  Bott  Parade.  The 
display  will  be  launched  from  barges 
anchored  off  Penn's  Landing.  Delaware 
^ River.  Philadelphia,  Pei^nsylvania. 
Since  many  spectator  vftssels  are 
expected  to  be  in  the  aria  to  watch  the 
fireworks,  the  regulations  in  33  CFR 
100.509  are  being  impleknented  for  this 
event.  The  fireworks  wi|l  be  launched 
from  within  the  regulated  area.  The 
waterway  will  be  closed  during  the 
display.  Since  the  closure  will  not  be  for 
an  extended  period,  commercial  traffic 
should  not  be  severely  disrupted. 

Dated;  June  1«.  1994. 
f.E.  Schwartz, 

Captain,  U.S.  Coast  Guard, 

Coast  Guard  District,  Actiii ; 

(PR  Doc.  94-15692  Filed  6|-28-94:  8:45  amj 
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Commander.  Fifth 


33  CFR  Part  165 

(CGDf3-94-016] 

R1N2115-AA97 

Safety  Zone  RegulatioHs:  Vancouver 
Fourth  of  July  Fireworks  Display, 
Columbia  River,  Vancouver,  WA 

AGENCY:  Coast  Guard.  DQT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guird  is 
establishing  a  safety  zone  for  the 
Independence  Day  Fireworks  Display  to 
be  held  on  July  4. 1994.  The  zone  will 
be  located  on  the  Columbia  River  and 
include  all  waters  between  the 
Washington  shore  and  a  line  drawn 
from  the  Interstate  5  bridge  to  the 
Washington  shore  at  Ryan's  Point.  This 
safety  zone  is  needed  to  protect  persons, 
facilities,  and  vessels  from  safety 
hazards  associated  with  a  fireworks 
display.  Entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 


EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  July  4, 1994,  at 
9:45  p.m.  (PDT)  and  terminates  on  July 
4. 1994,  at  11:30  p.m.  (PDT). 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  R.S.  Croke,  c/o  Captain  of  the  Port 
Portland.  6767  N.  Basin  Ave.,  Portland 
Oregon  97217-3992,  (503)  240-9327. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  a  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  necessary  to  ensure 
the  safety  of  structures  and  vessels 
operating  in  the  regulated  area.  Due  to 
the  complex  plarming  and  coordination 
involved,  notice  of  the  final  details  for 
the  show  wore  not  available  to  the  Coast 
Guard  from  the  City  of  Vancouver 
Fourth  of  July  Fireworks  Committee 
until  30  days  prior  to  the  show. 
Therefore,  sufficient  time  was  not 
available  to  publish  the  proposed  rules 
in  advance  of  the  event  or  to  provide  a 
delayed  effective  date.  Following 
normal  rulemaking  procedures  would 
be  impracticable. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTjG  R.S.  Croke.  project  officer  for  the 
Captain  of  the  Port,  and  LT  L.J.  Argenti. 
project  attornev.  Thirteenth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulations 

The  event  requiring  this  regulation 
will  begin  on  July  4,  1994  at  9:45  p.m. 
Upon  request  of  the  City  of  Vancouver 
Fourth  of  July  Fireworks  Committee,  the 
Coast  Guard  is  establishing  a  safety  zone 
on  the  Columbia  River  that  will  include 
all  waters  between  the  Washington 
shore  and  a  line  drawn  from  the 
Interstate  5  bridge  at  position  45°37'03" 
N..  122''40'32'^  W.  running  straight  to 
position  45'*36'28"  N.,  122°38'35"  W. 
and  then  due  north  to  the  Washington 
shore  at  Ryan's  Point.  This  fireworks 
display  may  result  in  a  large  number  of 
vessels  congregating  near  the  fireworks 
hunch  barge.  Concern  is  justified  due  to 
the  possibility  of  debris  and  unexploded 
fireworks  falling  into  the  Columbia 
River  in  the  vicinity  of  the  launch  barge. 
This  safety  zone  will  be  enforced  by 
representatives  of  the  Captain  of  the 
Port  Portland.  Oregon.  The  Captain  of 
the  Port  may  be  assisted  by  other  federal 
agencies. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 
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Regnlatory  ETalnatkm 

This  temporary  final  rule  is  no!  a 
significant  regulatory  action  under 
section  3(0  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  H  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
Federalism 

This  acticni  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
1 261 2.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

This. final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  enviranmenta] 
documentation  in  actxHtlance  with 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Deteimination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Mavigation 
(water),  Reporting  and  recoardkeeping 
requirements,  Security  measiues. 

Waterways. 

.  Regulation 

In  consideration  of  the  foregoing. 
subpart  C  of  Part  165  of  Tide  33.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

PART  165— {AMENDEpI 

Authority-  33  U.S.C.  1231;  50  U.S.C  191; 
49  CTR  1.46  and  33  CTR  1.05-l(g).  6.04-1 
6.04-6,  and  160.5. 

2.  A  new  section  165.T13-013  is 
added  to  read  as  follows: 

8165.113-013    Safety  Zone;  Columbia 
River,  Vancouver.  Washington 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  on  the  Columbia 
River  between  the  Washington  shore 
and  a  line  drawn  from  the  baterstate  5 


bridge  at  position  45'37'03"  N., 
122°40'32"  W.  running  straight  to 
position  45°36'28"  N..  122''38'35"  W. 
and  then  due  north  to  the  Washington 
shore  at  Ryan's  Point. 

(b)  Regulations.  (1)  hi  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representatives. 

(2)  The  designated  representative  of 
the  Captain  of  the  Port  is  any  Coast 
Guard  commissioned,  warrant,  or  petty 
officer  who  has  been  authorized  by  the 
Captain  of  the  Port  Portland,  to  act  on 
his  behalf.  The  foUowing  officers  have 
or  will  be  designated  by  the  Captain  of 
the  Port:  The  Coast  Guard  Patrol 
Commander,  the  senior  boarding  officer 
on  each  vessel  enforcing  the  safety  zone, 
and  the  Duty  Officer  at  Coast  Guard 
Group  Portland,  Oregon. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle,  siren,  or  horn  from 
vessels  patrolling  the  area  under  the 
direction  of  the  Patrol  Onnmander  shall 
serve  as  a  signal  to  stop.  Vessels  or 
persons  signalled  shall  stop  and  comply 
vnth  the  OTders  of  the  patrol  vessels; 
failure  to  do  so  may  resuh  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(c)  Effective  date.  This  section 
becomes  effective  on  July  4.  1994,  at 
9:45  p.m.  (PDT)  and  terminates  on  July 
4, 1994,  at  11:30  p.m.  (PDT)  unless 
sooner  terminated  by  the  Captain  of  the 
Port. 

Dated:  )uoe  21, 1994. 
|.R.  Townley. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port. 

[FR  Doc.  94-15691  Filed  6-28-94;  8:45  am) 

BILUNQ  COOE  4«1fr.14-M 


Coast  Guard 

33  CFR  Part  165 

[CGD13-G4-0171 

RIN2115-AA97 


Safety  Zone  Regulations;  Willamette 
River,  Porttand,  OR 

AGENCY:  Coast  Guard.  DOT. 
ACTlOW:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  KGON 
Radio  Elites  Festival  Fireworks  Display 
to  be  held  on  July  4. 1994.  The  zone  will 
be  located  on  the  Willamette  River  from 
the  Morrison  bridge  to  the  Hawthorne 
bridge.  This  safety  zone  is  needed  to 
protect  persons,  facilities,  and  vessels 
from  safety  hazards  associated  with  a 


fireworks  display.  Entry  into  this  safety 
zone  is  prohibited  uidess  authorized  by 
the  Captain  of  the  Port. 
EFFECnvc  DATE  This  regulation 
becomes  effective  on  July  4.  1994,  at 
9:1.5  p.m.  (PDT)  and  terminates  on  July 
4, 1994  at  10:30  p.m.  (PDT). 
FOR  FUBTHER  INFORMATIOf*  CONTACT: 
LTJR  R.S.  Croke.  c/o  Captain  of  the  Port 
Portland,  6767  N.  Basin  Ave.,  Portland 
Oregon  97217-3992,  (503)  240-9327. 
SUPPLEICNTARY  WFORMATION:  In 
accordance  with  5  U.S.C  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  a  h4PRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  necessary  to  ensure 
the  safety  of  structures  and  vessels 
operating  in  the  regulated  area.  Due  to 
the  complex  planning  and  coordination 
involved,  notice  of  the  final  details  for 
the  show  were  not  available  to  the  Coast 
Guard  from  the  KGON  Radio  until  30 
days  prior  to  the  show.  Therefore,         ^ 
sufficient  time  was  not  available  to 
publish  the  proposed  rules  in  advance 
of  the  event  ot  to  provide  a  delayed 
effective  date.  Following  normal 
rulemaking  procedures  would  be 
impracticable. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  R.S.  Cnke,  project  officer  for  the 
Captain  of  the  Poti,  and  LT  L.J.  ArgenU, 
project  attorney.  Thirteenth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulations 

The  event  requiring  this  regulation 
will  begin  on  July  4, 1994  at  9:15  pjn. 
Upon  request  of  KGON  Radio,  the  Coast 
Guard  is  establishing  a  saiety  zone  on 
the  Willamette  River  from  the  Morrison 
bridge  (river  mile  13.8)  to  the 
Hawthorne  bridge  (river  mile  14.1).  This 
fireworks  display  may  result  in  a  large 
number  of  vessels  congregating  near  the 
fireworks  launch  barge.  Coruxm  is 
justified  due  to  the  possibility  of  debris 
and  unexploded  fireworks  failing  into 
the  Willamette  River  in  the  vicinity  of 
the  launch  barge.  This  safety  zone  will 
be  enforced  by  representatives  of  the 
Captain  of  the  Port  Portland.  Otegoa. 
The  Captain  of  the  Port  may  be  assisted 
by  other  federal  agencies. 

This  Reguiation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in 
the  authority  dtation  for  all  of  part  165. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
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section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  revjew  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  e.xcluded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code 
of  Federal  Regulations,  is  amended  as 
follows:  1.  The  authority  citation  for 
part  165  continues  to  read  as  follows: 

PART  165-[AMENDED] 

Authority:  33  U.S.C.  1231.  50  U.S.C.  191. 
49  CFR  1.46  and  33  CFR  1.05-l(g).  6.04-1. 
6.04-6.  and  160.5. 

2.  A  new  Section  165.T13-014  is 
added  to  read  as  follows: 

§  165.T13-014    Safety  Zone;  Willamette 
River,  Portland,  Oregon. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  on  the 
Willamette  River  from  the  Morrison 
bridge  (river  mile  13.8)  to  the 
Hawthorne  bridge  (river  mile  14.1), 
Portland.  Oregon. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  this  zone  is 


prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representatives. 

(2)  The  designated  representative  of 
the  Captain  of  The  Port  is  any  Coast 
Guard  commissioned,  warrant,  or  petty 
officer  who  has  been  authorized  by  the 
Captain  of  the  Port  Portland,  to  act  on 
his  behalf.  The  following  officers  have 
or  will  be  designated  by  the  Captain  of 
the  Port:  The  Coast  Guard  Patrol 
Commander,  the  senior  boarding  officer 
on  each  vessel  enforcing  the  safety  zone, 
and  the  Deputy  Officer  at  Coast  Guard 
Group  Portland,  Oregpn. 

(3)  A  succession  ofsharp.  short 
signals  by  whistle,  sisen,  or  horn  from 
vessels  patrolling  theiarea  under  the 
direction  of  the  Patrol  Commander  shall 
ser\'e  as  a  signal  to  st*p.  Vessels  or 
persons  signalled  shall  stop  and  comply 
with  the  orders  of  the  patrol  vessels; 
failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(c)  Effective  dates,  this  section 
becomes  effective  on  July  4.  1994,  at 
9:15  p.m.  (PDT)  and  terminates  on  July 
4. 1994,  at  10:30  p.m.:  (PDT)  unless 
sooner  terminated  byithe  Captain  of  The 
Port. 


Dated:  June  21.  1994. 
f.R.Townley, 
Captain.  U.S.  Coast  Cua 
Port. 

(FR  Doc.  94-1 5690  File< 

BILLING  CODE  4910-14-M 


d.  Captain  of  the 
6-28-94;  8:45  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  3F4242'R2066;  FRU-4873-21 

RIN  No.  2070-AB78       | 

Ampelomyces  QuisqMalis  Isolate  MIO; 
Exemption  From  the  Requirement  of  a 
Tolerance 

AGENCY:  Environmen^a!  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  rule  e^ablishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residuesiof  the  biological 
fungicide  AmpelomyOes  quisqualis 
isolate  MlO  in  or  on  all  raw  agricultural 
commodities  when  used  as  a  fungicide 
on  agricultural  crops  in  accordance  with 
good  agricultural  pradlices.  This 
exemption  was  requested  by  Ecogen, 
Inc. 

EFFECTIVE  DATE:  This  Uegulation 
becomes  effective  June  17,  1994. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 


document  control  number.  (PP  3F4242/ 
R20661.  may  be  submitted  to:  Hearing 
Clerk  (1900).  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St..  SW.. 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2. 
1921  Jefferson  Davis  Hvvy..  Arlington. 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh,  PA  15251. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Steve  Robbins.  Product  Manager 
(PM)  21.  Registration  Division  (7505C). 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227.  CM  #2.  1921  Jefferson  Davis 
Hvvy.,  Arlington.  VA  22202.  (703)-305- 
6900. 

SUPPLEMENTARY  INFORMATION:  EP,\ 

issued  a  notice  in  the  Federal  Register 
of  May  11, 1994  (59  FR  24429), 
announcing  that  Ecogen.  Inc..  2005 
Cabot  Blvd.,  West  Langhome.  PA  19047, 
had  submitted  pesticide  petition  (PP) 
3F4242  to  EPA  proposing  to  amend  40 
CFR  part  180  by  establishing  a 
regulation  under  the  Federal  Food.  Drug 
and  Cosmetic  Act.  21  U.S.C.  346a  and 
371.  to  exempt  from  the  requirement  of 
a  tolerance  the  residues  of  the  biological 
fungicide  Ampelomyces  quisqualis 
isolate  MlO  in  or  on  all  raw  agricultural 
commodities  when  used  as  a  fungicide 
on  agricultural  crops  in  accordance  with 
good  agricultural  practices. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

This  organism  is  a  naturally  occurring 
strain  of  Ampelomyces  which  was 
isolated  from  powdery  mildew  [Oidium 
sp.)  that  was  infecting  Cynia  plants 
growing  in  Israel.  Ampelomyces 
quisqualis  is  a  well  knowTi 
hyperparasite  of  the  Erysiphaceae 
family,  a  pathogenic  fungus  that  causes 
powdery  mildew  diseases  on  a  wide 
variety  of  plant  species.  Strains  of 
Ampelomyces  are  not  generally 
regarded  as  human,  animal,  or  plant 
pathogens.  The  product  containing  this 
organism  is  intended  to  be  applied  as  a 
foliar  spray  to  plants  susceptible  to 
infection  by  powdery  mildew  fungi 
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such  as  apples,  cucurbits,  grapes 
strawberries,  and  tomatoes. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  exemption 
from  the  requirement  of  a  tolerance 
include  an  acute  oral  toxicity/ 
pathogenicity  study,  an  acute  derma) 
toxicity  study,  an  acute  pulmonary 
toxicity/pathogenicity  study,  an  acute 

intraperitoneal  toxicity/pathogenicity 
study,  a  primary  eye  irritation  study, 
and  a  primary  dermal  irritation  study 
A  review  of  these  studies  indicated 
that  the  organism  was  not  toxic, 
pathogenic,  or  infective  to  test  animals 
when  administered  via  oral  or  dermal 
routes  of  exposure.  Mortality  to  treated 
rats  was  observed  in  the  acute 
pulmonary  test  immediately  following 
dosing  and  could  be  related  to  toxic 
response  or  could  simply  be  the  result 
of  dose  administration.  The  results  of 
the  pulmonary  study  are  not  directly 
related  to  the  exemption  from  tolerance 
requirements  since  consumers  of 
agricultural  products  would  not  be 
exposed  to  the  organism  in  this  manner. 
Ampelomyces  quisqualis  was  not 
pathogenic  or  infective  to  rats  in  this 
study  or  in  the  acute  intraperitoneal 
toxicity/pathogenicity  study.  When  rats 
were  dosed  intraperitoneally,  there  was 
a  failure  to  gain  weight  through  day  7 
of  the  test,  and  lesions  were  present  on 
the  organs  in  the  peritoneum,  indicating 
slight  toxicity,  which  may  be  caused  by 
the  injection  of  either  the  live  or  killed 
microbe.  These  effects  were  minimal 
and  reversible  and  therefore  not 
considered  significant  toxic  effects. 
Minimal  ocular  irritation  in  rabbits  was 
noted  in  the  primary  eye  irritation 
study,  and  the  product"  was  found  to  be 
nonirritating  to  rabbits  in  the  primary 
dermal  irritation  study.  All  of  the 
toxicity  .studies  submitted  are 
considered  acceptable  and  are  sufficient 
to  demonstrate  that  no  fore.seeable 
health  hazards  to  humans  or  domestic 
animals  are  likely  to  arise  from  the  use 
of  this  organism  as  a  fungicide  on 
agricultural  crops. 

Acceptable  daily  intake  (ADI)  and 
maximum  permissible  intake  (MPI) 
considerations  are  not  relevant  to  this 
petition  because  the  data  submitted 
demonstrate  that  this  biological  control 
agent  is  not  toxic  to  humans  by  dietary 
exposure.  No  enforcement  actions  are 
expected.  Therefore,  the  requirement  for 
an  analytical  method  for  enforcement 
purposes  is  not  applicable  to  this 
exemption  request.  This  is  the  first 
exemption  from  the  requirement  of  a 
tolerance  for  this  biological  control 
agent.  Ampelomyces  quisqualis  isolate 
MlO  is  considered  useful  for  the 
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purposes  for  which  the  exemption  from 
the  requirement  of  a  tolerance  is  sought. 
Based  on  the  information  considered 
the  Agency  concludes  that 
establi.shment  of  a  tolerance  is  not 
necessary  to  protect  the  public  health. 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  .30  days  after 
publication  of  this  document'in  the 
Federal  Register,  file  written  objections 
and/or  request  for  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objef;tions  and/or  hearing  requests  filed 
with  the  hearing  Clerk  should  be 
submitted  to  the  OPP  dogket  for  this 
rulemaking.  The  objections  submitted 
must  .specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  40  CFR 
178.2.5.  Each  objection  mi;  t  be 
accompanied  by  the  fee  prestribed  hv 
40  CFR  180.3.3(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  the  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. " 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 

requirements  of  sedion  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effeci  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 


and  pests.  Reporting  and  rec ordkef-ping 
requirements. 

Dated:  June  17,  1994. 

Daniel  M.  Barolo, 

Director.  Office  ofPesUcidt-  Programf, 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

a.  The  authority  citation  for  pari  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  34b3  and  .171 

b.  In  subpart  D.  by  adding  new 
§  18J).1 131.  to  read  as  follows: 

§180.1131     Ampelomyces  quisqualis 
(solate  M10;  exemption  from  the 
requirement  of  a  tolerance. 

The  biological  fungicide 
Ampelomyces  quisqualis  isolate  MlO  is 
exempted  from  the  requirement  of  a 
tolerance  in  or  on  all  raw  agricultural 
commodities  when  used  as  a  fungicide 
on  agricultural  crops  in  accordance  with 
good  agricultural  practices. 

IFR  Doc.  94-15678  Filod  6-28-94;  8:45  ami 
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40  CFR  Part  180 
IOPP^00329A;  FRL-4864-61 
RIN  2070-AB78 

12-Hydroxystearic  Acid-Polyethylene 
Glycol  Copolymer  and  Methyl 
Methacrylate-Methacryllc  Acid- 
Monomethoxypolyethylene  Glycol 
Methacrylate  Copolymen  Tolerance 
Exemption 

AGENCY:  Environmental  Prote«.1ion 
Agency  (EPA). 

ACTION:  Final  rule. 


List  of  Subjects  in  40  CFR  Pari  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agriailtura!  commodities.  Pesticides 


SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  12- 
hydroxystearic  acid-polyethylene  glycol 
copolymer  (CAS  Reg.  No.  70142-34-6)    " 
and  methyl  methacrylate-methacrylic 
acid-  monomethoxypolyethylene  glycol 
methacrylate  copolymer  when  used  as 
inert  ingredients  (suspending  agents, 
dispersing  agents,  surfactants,  related 
adjuvants)  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest. 
This  regulation  was  requested  by  ICl 
Americas,  fiic. 

EFFECTIVE  DATE:  This  regulation 
be<:omes  effective  Fune  29,  1994. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number  IOPP-300329A1,  m.iy  be 
submitted  to:  Hearing  Clerk  (1900). 
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Envirormiental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT;  Tina 
Levine.  Registration  Support  Branch, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
2800  Cr>slal  Dr.,  6th  Fl,  North  Tower. 
Arlington.  VA  22202,  (703)- 308-8393. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  30,  1994  (59 
FR  14822),  LPA  issued  a  proposed  rule 
that  gave  notice  that  ICI  Americas,  Inc., 
Safety  Health  Environmental  Affairs 
Group.  Wilmington.  DE  19897, 
submitted  pesticide  petitions  (FPs) 
3E4199  and  3E4202  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  21  U.S.C.  346a(e). 
propose  to  amend  40  CFR  180.1001(c) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  12-hydroxystearic  acid-polyethylene 
glycol  copolymer  (PP  3E4199)  and 
methyl  methacrylate-methacr>hc  acid- 
monomethoxypolyethylene  glycol 
melhacrj'late  copolymer  (PP  3E4202) 
when  used  as  inert  ingredients 
(surfactants)  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125.  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons,  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth,  thickeners  such  as 
carrageenaii  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents, 
and  emulsiOers.  The  term  "inert"  is  not 
intended  to  Imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

One  comment  has  been  received  in 
response  to  the  proposed  rule.  This 
ctjmment  was  from  tii«  petitioner,  whrj 
nott?d  that  the  prrposal  had  incorrectly 
li:,;ed  the  G\S  number  of  12- 
hydroxystoaric  acid-polyKthylcne  glycol 
copolymer  as  pertaining  to  methyl 
niethacr>'late  copolymer.  This  error  ha.s 
been  corrected.  In  addition,  the 
petitioner  noted  that  the  original  request 
for  an  exemption  from  tolerance  had 


indicates  that  both  copolymers  could  be 
used  as  suspending  agents,  dispersing 
agents,  surfactants,  or  delated  adjuvants 
in  pesticide  formulatiops  applied  to 
growing  crops  or  to  lay/jf  agricultural 
commodities  after  harviest  rather  than 
solely  as  surfactants  asa  was 
inadvertently  propose<^.  Since  the  basis 
of  the  exemption  is  a  Idw  concern  for 
toxicity  based  on  the  pt)lymeric  nature 
of  these  materials  and  ^s  not  use- 
specific,  the  originally  k«quested  uses 
have  been  added  to  th^  listing 

Any  person  adversel  f  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  vrritten  objections 
and/or  request  a  heariag  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20),  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk,  should  be 
submitted  to  the  OPP  cjocket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objectif)ns  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  bv 
40  CFR  180.33(i).  If  a  bearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factua^  issue(s)  on 
which  a  hearing  is  reqiiested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (4o  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasoi  lable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  esti  iblished,  resolve 
one  or  more  of  such  is!  ues  in  favor  of 
the  requestor,  taking  ir  to  account 
uncontB'jted  claims  or  acts  to  the 
contrary;  and  resolutic  i  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  ad(  quate  to  justify 
the  action  requested  (4  )  CFR  178.32) 

Under  Executive  Or<  cr  12866  (i8  FK 
5173.5.  Oct.  4. 1993),  tl  e  Agency  must 
determine  whether  tho| 
is  "significant"  and  th 
review  bv  the  Office  o 
BudjTot  (OMB)  and  the 
the  Executive  Order.  L  r.der  section  3(0 
the  order  defines  a  "si]  nificant 
rigulatory  action"  a.'?  aji  action  that  is 
liki'ly  to  n-sult  in  a  rul 
annual  effect  on  the  cclinomy  of  SlOO 
million  or  more,  or  adi  erselv  and 


regulator}'  action 
refore  subject  to 
Management  and 
requirements  of 


materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof,  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  fJxecutive 
order. 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review.  Pursuant  to 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  94  Stat 
1164.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
.Agricultural  commodities.  Pesticides 
and  pests.  Recording  and  recon [keeping 
requirements. 

Duted:  Juno  10,  1994. 

Daniel  M.  Barolo. 

Director.  Office  of  festicide  Programs 

Therefore.  40  CFR  part  180  is 
amended  as  fullnw*:-. 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  IHO 
continues  to  read  as  follows: 

.\uthority:  21  U.S.C.  340a  end  .171. 

2.  Section  180.1001(c)  is  amended  by 
adding  and  alphabetically  inserting  the 
inejl  ingitdients,  to  read  as  follows; 

§  180.1001    Exemptions  from  ttia 
requirement  of  a  tolerance. 


Id 
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tnert  ingredients 


12-Hydroxy-steanc  acicHwty-ethylene  glycol  copotv- 
mer  (CAS  Reg.  No.  70142-34-6),  minimum  number 
average  molecular  weight  5,000.. 


Limits 


Uses 


Suspending  agent,  dispersing  agent,  surlactants   re- 
lated adjuvants. 


Methyl  methacrylate-methacrylic  acid-mono-methoxy- 
polyethylene  glycol  methacrylate  copolymer  mini- 
mum number-average  molecular  weight  18  000 


Suspending  agent,  dispersing  agent,  surtactants   re- 
lated adjuvants 


IFR  D.H  .  94-1  .ifiei  Filed  6-2«-94,  «:45  amj 
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is  amended  by  adding  subpart  128-1  80 
to  read  as  follows:" 


Subpart  128-1 .80  [Corrected] 


DEPARTMENT  OF  JUSTICE 
41  CFR  Pari  128-1 

Provisions  Regarding  Professionar 
Practice 

AGENCY:  Department  of  Justice. 
ACTION:  Correction  to  final  rule. 


SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  that  was 
published  on  Thursday,  August  12 
1993  (58  FR  42876).  The  rule  '      ' 

established  the  Department  of  Iusti«:e 
(DO))  Seismic  Safety  Program. 
EFFECTIVE  DATE:  August  12.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosemary  Hart,  Senior  Counsel,  Office 
of  Legal  Counsel,  Department  of  Justice 
Room  5234, 10th  and  Constitution 
Avenues,  NVV.,  Washington,  DC  20530 
telephone  (202)  514-2027. 
SUPPLEMENTARY  INFORMATION:  On  August 
12.  1993,  the  Department  of  Justice 
published  a  final  rule  establishing  the 
DOJ  Seismic  Saiety  Program,  thereby 
bringing  the  Department  into 
compliance  with  the  provisions  of 
Executive  Order  12699.  'Seismic  Safety 
of  Federal  and  Federally  Assisted  or 
Regulated  New  Building  Construction.- 
which  implements  the  building  safety 
provisions  of  the  Earthquake  Hazards 
Reduction  Act  of  1977,  as  amended. 
This  document  is  needed  to  correct 
technical  errors  in  the  final  rule  prior  io 
codification  in  the  Code  of  Federal 
Regulations. 

Correction  of  Final  Rule 

Accordingly,  the  publication  on 
August  12, 1993  of  the  final  rule  is 
corrected  as  follows: 

1.  On  page  42876,  in  the  first  column, 
the  amendatory  instruction  is  corrected 
to  read  as  follows:  "For  the  reasons  set 
out  in  the  preamble,  title  41,  Chapter 
1 28  of  the  Code  of  Federal  Regulations 


Subpart  128-1.80-Seismic  Satety 
Program 

2.  On  p.ige  42876,  in  the  first  column, 
the  subpart  heading  is  corrected  to  read 
as  it  appears  above. 

3.  On  page  42876,  in  the  first  and 
second  columns,  the  table  of  contents  is 
correr  fed  to  read  as  follows: 

Son. 

128-1.8O00    S«,op«. 

128-1.8001     Ba..kgruund. 

128-1.8002    Definition  of  fprms 

128-1.8003     Objective. 

1 28-1 .8004     .Seismic  Safety  Qwrdinators. 

128-1 .8005    Seismic  Safety  standards. 

128-1.8006    Seismic  Safetv  Program 

requirements. 
128-1.8007     Reporting. 
128-1.8008     Exemptions. 
1 28-1 .8009    Review  of  Seismi.  .S.)My 

Program. 
128-1.8010     )i)di«;ial  review 

Dated:  June  24.  1<»94. 
Rosemary  Hart, 

Fedenil  Register  Unison  Offict^r.  Senior 
Counsel.  Office  of  Legal  Counsel. 
IFK  Do...  94-15774  Filed  6-28-94;  8:45  ani| 
BILUNC  CODE  4410-Ol-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  EmMr).;ency 
Management  Agency,  FEMA 
ACTION:  Fir^al  rule.  " 


SUMMARY:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATE:  The  effective  dates  for 
these  modified  base  flood  elevations  are 


indi<;aled  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Mapis) 
(FIRMs)  in  effect  for  each  listed 
comn^unity  prior  to  this  date. 
ADDRESSES:  The  modified  base  fiood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  ol 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  li.sted  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT- 
Michael  K.  Buckley,  P.E..  Chief,  Hnz^rd 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street.  SW., 
Washington,  DC  20472.  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  community  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  hav^ 
elap.sed  since  that  publication.  The 
Associate  Director  has  resolved  any 
appeals  resulting  from  this  notification. 

The  modified  base  (100-year)  fiood 
elevations  are  not  Usted  for  each 
community  in  this  notice.  However,  Ibis 
rule  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  n.ade  pursi(.-inl 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  42  U.S.C 
4001  et  seq.,  and  with  44  CFR  part  55. 

For  rating  purposes,  the  currently 
e.fferjtive  community  number  is  shown 
and  must  be  used  for  all  new  polir  ips 
and  renewals. 

The  modified  base  (100-\er:r)  f^f^wi 
elcv.ifions  are  the  basis  for  t.^e 
floodplain  management  measures  thjt 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  bein^ 
already  in  efTecl  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  Nation.il  Flood  Insurance  Program. 
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These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
iised  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4, 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Con.sideration.  No 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  tl^at  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  ^ct  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973L  42  U.S.C.  4105. 
and  are  required  to  maintain  community 
eligibility  in  the  Natioi  lal  Flood 
Insurance  Program.  Nc  regulator>- 
flexibility  analysis  has  been  prtipared 

Regulatory  Classificat  on 

This  final  rule  is  not 
regulatory  action  under 
section  3(f)ofExecuti\ 
September  30,  1993,  R^ 
Planning  and  Review 


Executive  Order  126i: 

This  rule  involves  ni  • 
have  federalism  impliqati 
F.XBC:utive  Order  1261 
dated  October  26.  198- 


State  and  county 


Illinois:  DuPage  and  WUI 
(FEMA  Docket  No. 
7079). 


Ill:fx>is  Cook  (FEMA  Dock- 
et No  7084). 


Illinois     OuPage     (FEMA 
Docket  No.  7079). 


Maine:      Lincoln      (FEMA 
Docket  No  7084) 


Ohio:      Franklin      (FEMA 
Docket  No.  7079). 


Location 


City  of  Naperville 


Village  of  Wheeling 


Village  of  Woodndge 


Town  of  South  Bnstol 


Dates  and  name  ot  news- 
paper wtiere  notio^  was 
put>listied 


Oct    27.    1993. 
1993.      T7>e 


City  of  HUliard 


June    10,    1993.  Ji*ie   17. 
1993,  Daily  Herat  I 


OcL  14.  1993.  0*t.  21, 
1993.  The  Wo^dridge 
Progress. 


Nov.    4.    1993 
1993,     Urxx)ln 
News 


Nc  / 


Oct  20,  1993,  Odt.  27, 
1993,  Hili^rd  /Vo4f/7west 
News 


a  significant 
the  criteria  of 

e  Order  12H66  of 
ulatory 

8  FR  5173.5. 


Federalism 

policies  thnf 
ons  under 
Federalism. 


Executive  Order  12778.  Civil  fustice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq; 
Ki'org;inizaJion  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp,,  p.  329;  E.G.  12127.  44  FR  19367 
.TCFK,  !979Comp..p.  :i76. 

§  65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


^Dv.    3. 
Nc  jer^ilte 


Ctiief  executive  officer  of 
community 


11, 
"bounty 


The  Honorable  Samuel  T. 
Macrane,  Mayor  of  the 
City  of  NaperviHe,  400 
South  Eagle  Street 
Naperville.  Illinois 

60566-7020. 

Ms.  Sheila  Schultz,  Presi- 
dent of  the  Village  of 
Wheeling.  Cook  County, 
255  West  Dundee  Road. 
P.O.  Box  V,  Wheeling. 
Illinois  60090. 

The  Honorable  Wiiltam 
Murphy.  Mayor  of  the 
Village  of  Woodridge, 
1900  West  75m  Street. 
Woodridge.  Illinois 

60517. 

Mr.  Larry  Kelsey.  Chair- 
man of  the  Town  of 
South  Bnstol  Boanj  of 
Selectmen,  HC  64,  Box 
050.  Walpole,  Maine 
04573. 

The  HorKxable  Roger  A. 
ReynoWs,  Mayor  of  the 
City  of  Milliard.  3800  Mu- 
nicipal Square.  Hilliard, 
Ohio  43026 


Effective  date  of 
modification 


Oct.  20.  1993 


June  3.  1993 


Sept.  30.  1993 


Oct  26.  1993 


Oct  12.  1993  .... 


Community 
No. 


170213  C 


170173 C 


1 70737B 


230220  B 


390175  0 


Federal  Register  /  Vol. 


(Catalog  of  Federal  Domestic  Assistance  No 

83.100.  "Flood  Insurance") 

Richard  T.  Moore, 

Associate  Director  for  Mitigation. 

IFR  Doc.  94-15780  Filed  &-28-94:  8:45  am) 

BILUNO  CODE  671»-03-P 

44  CFR  Part  65 

[Docket  No.  FEMA-7098] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 
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SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  in.surance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  The.se  modified  base  fiood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurajice  Rate  Map(s)  in  effef:f 
prior  to  this  determination  for  each 
listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director,  Mitigation 
Directorate,  reconsider  the  changes.  The 
modified  elevations  may  be  changed 
during  the  90-day  period.  " 

ADDRESSES:  The  modified  base  (100- 
year)  flood  elevations  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  E.xecuti  ve 
Otficer  of  each  community.  The 
respet;tive  addres.ses  are  listed  in  the 
following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E..  Chief.  Hazard 
Identification  Branch.  Mitigation 


Directorate,  500  C  Street,  SW 
Washington.  DC  20472,  (202)  646-2756 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  (100-year)  flood 
elevations  are  not  fisted  for  each 
community  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Exec;utive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Ai:t  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  42  U.S  C 
4001  et  seq.,  and  with  44  CFR  part  65 

For  ratmg  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 
These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60..3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Fjivironmental  Consideration.  No 


State  and  county 


Minnesota:  Anoka 


Location 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Diretlorate.  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  signiricant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism 
dated  October  26, 1987. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 
Reporting  and  r6i:;ord keeping 
requirements.  Accordingly,  44  CFR  part 
65  is  amended  to  read  as  follows: 


PART  65~{AMENDED] 

1.  Tlie  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U..S.C.  4001  et  seq.. 
Kf.'organization  Plan  No.  3  of  1978.  3  tJK 
1978  Comp..  p.  329;  E.O.  12327.  44  FK  193b7 
.3CFR.  1979Comp..p.  376 

§65.4    [Aniended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


City  of  Coon  Rapids 


Dates  and  name  of  news- 
paper where  notice  was 

publistied 


Apr.  1.  1994,  Apr.  8,  1994. 
Coon  Rapids  Herald 


Chief  executive  officer  of 
community 


Mr.  Rot)ert  Svehla.  Coon 
Raptds  City  Manager. 
1313  Coon  Rapids  Bou- 
tevard.  Coon  Raptds, 
Minnesota  55433-5397. 


Effective  date  of 
n>odif)cation 


Community 
No. 


Mar.  22.  1994 


27001 1  A 


33442 


Federal  Register  /  Vol.  59.  No.  124  /  Wednesday,  June  29,  1994  /  Rules  and  Regulations 


State  and  county 


Nortti  Carolina:  Buncombe 


Tennessee;  Hamilton 


Location 


City  ot  Asheville 


Unincorporated  Areas 
of  Hamilton  Coijnt>'. 


(Qilalog  of  Federal  Domestic  Assistance  No. 

83.100.  "FIcKid  Insurance.") 

Richard  T.  Moore, 

Associate  Director  for  \htigation. 

IFR  Doc.  94-15781  Fil^d  6-28-94:  8:45  ami 

BILUNa  CODE  tTIS-OS-P 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 


SUMMARY:  Base  (100-year)  flood 
elevations  and  modified  base  (100-year) 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
(100-year)  flood  elevations  and  modified 
base  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  each  community  is  required  either 
to  adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Procram 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  in.spection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOP  FURTHER  INFORMATION  CONTACT: 
Mirbael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch.  Mitigation 
Directorate,  500  C  Street.  SVV., 
Washington,  DC  20472.  (202)  B4B-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agen< y 
(FEM^  or  Agency)  makes  final 
deierminations  listed  below  of  base 


Dates  and  nam#  of  news- 
paper wtiere  n<)t)ce  was 
published 


Feb.  28,  1994,  Mar.  7. 
19S4,  The  Asheville  Citi- 
zen Times.      ' 


Mar.  21,  1994,  Mar.  28, 
1994,  Chattanooga  Free 
Press. 


Ctiief  executive  officer  of 
community 


Ttie  Honorable  Kenneth 
Michalove,  Mayor  of  the 
City  of  Asheville,  P.O. 
Box  7148,  Asheville, 
North  Carolina  28802. 

Mr.  Dalton  Roberts,  Hamil- 
ton County  Executive, 
208  County  Courttwuse, 
Fountain  Square,  Ctiat- 
tanooga,  Tennessee 
37402. 


Effective  date  of 
modification 


Feb.  18, 1994 


Sept.  15,  1994 


Community 
No. 


370032 


470071  D 


flood  elevations  anc  modified  base 
flood  elevations  for  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  wei|e  pubhshed  in 
newspapers  of  local  icirculation  and  an 
opportunity  for  the  Community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
ba.se  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  <he  Flood  Disaster 
Protection  Act  of  19^3,  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  kvith  44  CFR  part 
60.  ] 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  Bvailable  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elev-ations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  select©  1  locations  in  each 
community  are  shov  n. 

National  Environme  ntal  Policy  Act 

This  rule  is  catego  ically  excluded 
from  the  requiremen  :s  of  44  CFR  Part 
10,  Environmental  C  msideration.  No 
environmental  impa  :t  assessment  has 
been  prepared. 

Regulatory  Flexibilil  y  Act 

The  Associate  Dir<  ctor.  Mitigation 
Directorate,  certifies  that  this  nile  is 
exempt  from  the  reqi  lirements  of  the 
Regulatory  Flexibilit !  Aci  because  final 
or  modified  base  floe  d  elevations  are 
required  by  the  Floo  I  Disaster 
Protection  Act  of  19:  3,  42  U.S.C.  4104. 
and  are  required  to  e  jtablish  and 
maintain  communitj  eligibility  in  the 
National  Flood  Insui  ince  Program.  No 


regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Classiflcation 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Rerorm 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  IJ.S.C.  4001  et  seq.; 
Roorganization  Plan  No.  3  of  1978,  3  CFK, 
1978  Comp.,  p.  329:  E.O.  12127,  44  FR  19:jfi7. 
3CFR,  1979Conip.,  p.  376. 

§57.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.1 1  are  amended  as 
follows: 
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Source  of  needing  and  location 


FLORIDA 


Putnam  County  (unincor- 
porated areas)  (FEMA 
Docket  No.  7078) 

Castle  Lake.  Entire  shoreline 
CleanArater  Lake;  Entire  shore- 
line   

Clubhouse  Lake:  Entire  shore- 
line   

Crane  Ponds:  Entire  shoreline 

Cue  Lake;  Entire  shoreline 

Georges  Lake;  Entire  shoreline 
Halfmoon  Lake:  Entire  shore- 
line   

Lake  Grandin;  Entire  shoreline 

Long  Lake:  Entire  shoreline  .... 

Putnam  PrajneWall  Lake:  En- 
tire shoreline  

Redwater  Lake:  Entire  shore- 
tine  

Saratoga  Lake:  Entire  shore- 
line   

Star  Lake:  Entire  shoreline 

Sugart)owl  Lake:  Entire  shore- 
line  

^costa  Creek: 

Approximately  250  feet  up- 
stream of  confluence  with 
St.  .Johns  River 

Approximately  3  15  miles  up- 
strea.m    of   confluerKe    with 
St.  Jchr«  River 
Dunns  Creek: 

At  U.S.  Kighway  No.  17 

Approtimately  1 .6  miles  down- 
stream of  Crescent  Lake 
Etor^ia  Creek: 

Approximately  1 ,500  feet 
downstream  of  Bardin  Road 

At  Holtoway  Road 

Fantnc;  Branch 

At  confluence  wrt*i  Ftona 
Creek  

Approximately  400  feet  aty>ve 

Philchard  R«)ad 

Simns  Creek: 

Approximately  1,000  feet 
dOAr.stream  of  USGS  gage 
station 

At  PutnanTH^Iay  County  line 
Tntuiary-  ',  to  Stmrris  Creek: 

At  confluence  with  S4mms 
Creek 

Approximately    2.0   miles   up- 
stream of  corifluence  of  Trib- 
utary i-A  to  Sim,ms  Creek 
Tributary  I-A  to  Simms  Creek 

At  confluence  with  Tributary  I 
to  Simms  Creek  

Approximately   1.62  miles  up- 
stream  of   confluence   with 
Tnbutary  1  of  Simms  Creek 
Tributary  2  to  Simms  Creek: 

At  confluence  with  Simms 
Creek  

At  F»utnam-Clay  County  line  .  . 


»  Depth  in 

feet  above 

grourxJ. 

'Elevation 

in  feet 

(NGVD) 


•71 

•84 

•89 

•40 

•93 

•101 

•99 
•84 
•93 

•97 

•82 

•67 

•79 

•40 


•60 
•6 
•6 


•18 
•B4 


•66 
■101 


•!9 
•39 


•32 


105 


•75 
•101 


•36 
•106 


Source  of  fkXKling  and  tocation 


Maps  available  for  inspection 

at  the  Putnam  County  Building 
and  Zoning  DepartmenL  Put- 
nam County  Courthouse 
Palatka.  Ftorida. 


#  Depth  in 

feet  above 

ground. 

•fclevatton 

in  feet 

(NGVD) 


Source  of  fkxxing  and  tocation 


ILLINOIS 


Morris  (city),  Grundy  County 
(FEMA  Docket  No.  7083) 

Nettle  Creek: 
Approximately    200    feet    up- 
stream of  Illinois  Michigan 

Canal 

At  upstream  corporate  limits  ... 
East  Fork  Nettle  Creek: 
At     confluence     with     Nettle 
Creek 

Approximately  150  feet  up- 
stream of  Gore  Road  

Easf  Fork  Nettie  Creek  Tnbutary: 

At  the  upstream  skJe  of  IIHnots 
Highway  47 


Approximately 

stream    of 

porate  limits 

Maps  available 

at  the   Morris 


200    feet 
upstream 


up- 
cor- 


for  Inspection 

City    Hall,   320 


Wauponsee  Street.  Morns.  IIU- 
nois 


Mundelein  (village),  Lake 
County  (FEMA  Docket  No. 
7083) 

Diamond  Lake  Dram: 
Approximately  250  feet  down- 
stream of  corporate  limit  

Approximately  100  feet  up- 
stream of  Diamond  Lake 
Road 

Diamond  Lake:  For  entire 
shoreline  within  community  .. 
Maps  available  for  inspection 
at  the  Mundelein  Village  Hall. 
4J0  East  Hawley  Street." 
Mijndeiein.  llimois. 


INDIANA 

Jasper  (city),  DuBois  County 
(FEMA  Docket  No.  7086) 

Jahn  Creek: 

Approximately  0.62  river  mile 
upstrsam  ct  confluence  

Approximately  0.13  nver  mile 
upstream  of  Mapieaest  Bou- 
levard     

Mill  Creek: 

Approximately  0.82  nver  mile 
downstream  of  cor.fluence  of 
Ackerman  Branch  

Aporoximateiy  0.85  river  mile 
upstream   of   confluence  of 

Grist  Run 

Ackerman  Branch: 

Confiueoce  with  Mill  Creek 


•506 
•507 


•506 


•547 


•517 


•520 


Approximately  0.21    rrver  mile 
upstream  of  North  400  Road 
Gnst  Run: 

Confluence  with  Mill  Creek 

Appnjximately    0.1    nver    mile 
upstream  of  West  350  Road 
Crooked  Creek: 

Approximately  0.07  river  mile 
downstream  of  West  450 
Road 

Confluence  of  Crooked  Creek 

Tnbutary  

Crooked  Creek  Tnbutary: 
Confluence      with      Crooked 
Creek 

Approximately  0.01    nver  mile 
upstream  of  North  200  Road 
Jasper  Dram: 

Confluence  with  Crooked 
Creek 

Approximately  0.01  river  mile 
upstream  of  SL  Charies 
Street 

Maps  available  for  Inspection 

at  the  Jasper  City  Hall,  610 
Main  Street,  Jasper,  Indiana. 


KENTUCKY 


•721 


•744 


•744 


Hyden  (city),  Leslie  County 
(FEMA  Docket  No.  7078) 
Middle  Fork  Kentucky  River. 
At  downstream  corporate  limits 
Approximately    200    feet    up- 
stream of  State  Route  80 
Maps  available  for  Inspection 
at  the  City  Hall.  Dryhill  Road. 
Hyden,  Kentucky. 


•455 
•433 

•452 

•481 
•453 


Leslie  County  (unincorporated 
areas)  (FEMA  Docket  No.  7078) 

Middle  Fork  Kentucky  River: 
Approximately  1.0  mile  down- 
stream of  city  of  Hyden  cor- 
porate limits 

Approximately  1.1  miles  up- 
stream of  Leslie  County 
High  School  bridge 

Maps  available  for  inspection 

at  tiie  County  Emergency  Op- 
erations Center,  Wendover 
Road,  HyfJen,  Kentuc.<y. 

MAINE 


Calais  (city),  Washington 
County  (FEMA  Docket  No. 
7063) 

Sr  Croix  River: 

Calais-Rotibinston  corporate 
limits  

Calais-Baring  Plantation  cor- 
porate limits 


»  Depth  in 

feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


•469 
•468 
•472 

•448 
•466 

•466 
•469 

•464 

•472 


•854 
•859 


•850 


•869 


•15 
•80 
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Source  ol  flooding  and  location 


Maps  available  tor  inspection 

at  the  Calais  City  Hall,  Com- 
munity Development  Office, 
Church  Street,  Calais,  Maine. 


MINNESOTA 


Argyle  (city),  Marshall  County 
(FEMA  Docket  No.  7086) 

Middle  River: 

Approximately  0.64  mile  down- 
stream of  Pacific  Avenue 

Approximately  1.6  miles  up- 
stream of  County  Highway  4 

Maps  available  for  Inspection 

at  the  City  Off'ce,  701  Pacific 
Avenue.  Argyle,  Winresota. 


Preston  (city),  Fillmore  County 
(FEMA  DocKet  No.  7086) 

South  Branch  Root  River: 
Approximately       1 ,900       teet 
downstream  of  U.S.  Route 

16  and  52 

Approximately   0.64   mile   up- 
stream of  Preston  City  Road 

Maps  available  for  Inspection 

at  the  City  Hall,  109  SL  Paul 
South  West,  Preston,  Min- 
nesota. 


NEW  YORK 


Cicero  (town),  Onondaga 
County  (FEMA  Docket  No. 
7058) 

Vo/mer  Creek: 

Approximately  760  feet  down- 
stream of  Mud  Hill  Road 

Approximately  0.5  mile  up- 
stream of  Grandview  Drive  .. 
flotton  Brook: 

At  confluence  with  Volmer 
CreeK  

Approximately  110  feet  up- 
stream of  South  Bay  Road  .. 
Thompson  Brook: 

At  confluence  with  Pine  Grove 
Brook  

Approximately  40  feet  up- 
stream of  State  Route  82 

(Northem  Boulevard)  

Rosewood  Brook: 

At  confluence  with  Thompson 
Brook  

Approximately  1,100  feet  up- 
stream of  Leroy  Road 

Hancock  Brook: 

At  confluence  with  Thompson 
Brook  

Approximately  1,800  feet  up- 
stream  of   confluence   with 

Thompson  Brook  

Toiman  Brook:    . 

At  confluence  with  Thompson 
Brook „ 


«  Depth  in 

feet  at>ove 

ground. 

"Elevation 

in  feet 

(NGVD) 


•840 


•861 


•927 

•954 


•373 
•409 

•385 
•416 

•381 

•397 

•391 
•400 

•392 

•392 

•391 


Source  of  flooding  And  location 


feet    up- 


,500 
U.S. 


feet 
Route 


Approximately    3! 
stream  of  upstn  am  crossing 
of  Totman  Road 
Pine  Grove  Brook: 

Approximately 
downstream  of 
11  

At  downstream  \ifx  of  Penn 

Can  Mall  culvert;  system  

North  Branch  Pine  drove  Brook: 

Approximately  160  feet  down- 
stream of  Interstate  Route 
81  1 

Approximately    33    feet    up- 
stream of  Thompson  Road  .. 
South  Branch  Pine  drove  Brook: 

At  South  Bay  Road  

Approximately     3Q     feet     up- 
stream of  Thompson  Road  .. 
Maps  available  for  inspection 

at  the  Cicero  Town  Hall,  8236 

S.   Main  Street,  Cicero,  New 

York. 


Hamburg  (town),  Erie  County 

(FEMA  Docket  No.  7083) 
Buttermilk  Falls: 
Approximately  800  feet  dov«v 
stream  of  Lakeview  Road  .... 

At  Heltz  Road 

Maps  available  for  Inspection 
at  the  Buikjing  Inspection  Of- 
fice. S-6100  South  Park  Ave- 
nue. Hamburg,  Ne*  York. 


NORTH  CAROUNA 


Washington  County  (unincor- 
porated areas)  (FEMA 
Docket  No.  7086) 

Roanoke  River: 

At  North  Carolina  Highway  45 

At  upstream  Town  of  Plymouth 

extraterritorial  limits 

Wek;h  Creek: 

At  downstream  Town  of  Plynv 
outh  extraterritorial  limits  

Approximately  0.2  mile  up- 
stream   of    corrfluence    of 

Weteh  Creek  Tributary 

I/Vefc/J  Creek  Tributary: 

At  confluence  v»ith  Weteh 
Creek 

Approximately  0.4  mite  up- 
stream of  confliience  with 
Welch  Creek  ....1 

Maps  available  for  Inspection 

at  the  Washington  County  Per- 
mits, Inspections,  and  Emer- 
gency Management  Office, 
120  Adams  Street^  Plymouth. 
North  Carolina 


«  Depth  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


•412 

•375 
•382 

•386 
•411 
•386 
♦406 


•726 
•742 


•9 


Source  of  flooding  and  location 

9  Depth  in 

feet  at>ove 

ground. 

•Elevation 

in  feet 

(NGVD) 

SOUTH  CAROLINA 

North   Augusta   (city),   Aiken 
and     Edgefield     Counties 
(FEMA  Docket  No.  7062) 

Savannah  River: 

Approximately  2  miles  down- 
stream of  U.S.  Highway  78  . 

Approximately     .3    mile     up- 
stream of  the  confluence  of 
Tributary  C  

'133 
'140 

Fox  Creek: 

Approximately  2,000  feet  up- 
stream   of    the    confluence 
with  the  Savannah  River  

Approximately  3,900  feet  up- 
stream   of    the    confluence 

with  the  Savannah  River  

Tributary  C: 

At  confluence  with  Savannah 
River 

Approximately  1,750  feet  up- 
stream  of   confluence   with 
the  Savannah  River 

•152 
•159 
•140 
'153 

Maps   available   at   North  Au- 
gusta City  Hall,  Planning  and 
Zoning  Department,  400  East 
Buena    Vista    Avenue.    North 
Augusta,  South  Carolina. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.100,  "Flood  Insurance.") 

Richard  T.  Moore, 

Associate  Director  for  Mitigation. 

IFR  Doc.  94-15779  Filed  6-2&-94;  8;45  am) 

BILUNQ  CODE  6718-03-P 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

48  CFR  Parts  701,  702,  703, 706, 710, 
715,  724, 725. 728,  737,  749, 750, 752, 
753,  and  Appendix  H 

(AIOAR  Notice  94-4] 

Miscellaneous  Amendments  to 
Acquisition  Regulations 

AGENCY:  United  States  Agency  for 
International  Development,  IDCA. 
ACTION:  Final  rule. 


SUMMARY:  The  U.S.  Agency  for 
International  Development  Acquisition 
Regulation  (AIDAR)  is  being  amended  to 
malce  various  administrative  changes 
and  to  add  a  Medical  Evacuation 
(Medevac)  clause. 
EFFECTIVE  DATE:  July  29, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
M/OP/P.  Ms.  Frances  Maki,  Room 
16001,  SA-14,  U.S.  Agency  for 
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International  Development.  Washineton 
DC  20523-1435.  Telephone:  (703)  875-  ' 
1534. 

SUPPLEMENTARY  INFORMATION:  USAID 
has  recently  undergone  a  reorganization; 
the  AIDAR  is  being  amended  to  reflect 
new  office  designations  and  titles  and  to 
name  the  new  USAID  Procurement 
Executive.  This  notice  also  adds 
additional  coverage  on  ocean  bills  of 
lading,  changes  the  point  of  contact  for 
guidance  and  receipt  of  unsolicited 
proposals,  and  revises  local 
procurement  rules  to  implement  current 
Agency  policy.  Finally,  additional 
information  concerning  paperwork 
collection  requirements  is  provided  and 
the  OMB  approval  expiration  date  is 
updated. 

^  The  changes  being  made  by  this 
Notice  are  editorial  and  administrative 
and  are  not  considered  significant  rules 
under  FAR  Section  1.301  or  Subpart  1.5. 
nor  major  rules  as  defined  in  Executive 
Order  12291.  This  Notice  will  not  have 
an  impact  on  a  substantial  number  of 


small  entities,  nor  does  it  establish  any 
information  collection  as  contemplated 
by  the  Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act.  Because  of 
the  nature  of  this  Notice,  use  of  the 
proposed  rule/public  comment 
approach  was  not  considered  necessary. 
USAID  has  decided  to  issue  this  Notice 
as  a  final  rule:  however,  we  welcome 
public  comment  on  the  material  covered 
by  this  Notice  or  any  part  of  the  AIDAR 
at  any  time.  Comments  or  questions  may 
be  addressed  as  specified  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
the  preamble. 

List  of  Subjects  in  48  CFR  Parts  701 
702,  703.  706,  710.  715.  724.  725.  728, 
737.  749,  750.  752,  753.  and  Appendix 
H  to  Chapter  7 

Government  procurement. 

Accordingly  for  the  reasons  set  out  in 
the  Preamble.  48  CFR  Chapter  7  is 
amended  as  follows: 

1.  The'authority  citations  in  Parts  701 
702.  703.  706.  710.  715.  724.  725.  728. 


AIDAR  segment 


737.  749,  750.  752.  753  and  Appendix 
H  to  Chapter  7  continue  to  read  as 
follows: 

Authority:  Sec.  621.  Public  Law  87-195 
Stat.  445  (22  U.S.C  2381),  as  amended;  E.6 
12163.  Sept.  29,  1979.  44  PR  56673,  3  CFR 
1979  Comp.,  p.  435. 

PART  701— FEDERAL  ACQUISITION 
REGULATION  SYSTEM 

Subpart  701.1— Purpose,  Authority, 
Issuance 

2.  Section  701.105.  OMB  approval 
under  the  Paperwork  Reduction  Act  is 
revised  to  read  as  follows: 

701.105    OMB  approval  under  the 
Paperwork  Reduction  Act 

(a)  The  following  information 
collection  and  record  keeping 
requirements  established  by  AID  have 
been  approved  by  OMB,  and  assigned 
an  OMB  control  number  and  approval/ 
expiration  dates  as  specified  below: 


7337003(c)  

752.209-70  

752.21^-6  

752.24S-70  

752.245-71   

752.7001(a)  

752.7001(b)  

752.7002(1)  

752.7003  

752.7004(b)(4)  ... 

752.7032  

752.7033  


OMB  con- 
trol No. 


0412-0520 
0412-0520 
0412-0520 
0412-0520 
0412-0520 
0412-0520 
0412-0520 
0412-0520 
0412-0520 
0412-0520 
0412-0520 
0412-0536 


Expiration 
date 


Burden 

hours 

per 

report 


9/30/96 
9/30/96 
9/30/96 
9/»0/96 
9/30/96 
9/30/96 
9/30/96 
9/30,'96 
9/30/96 
9/30/96 
9/30/96 
5/31/95 


40 
4 
1 

.5 
1 

.5 
.5 
1 
8 
.5 
2 
4 


(b)  The  information  requested  by  the 
AIDAR  sections  listed  in  paragraph  (a) 
is  necessary  to  allow  AID  to  prudently 
administer  pubic  hinds.  It  lets  AID  make 
reasonable  assessments  of  contractor 
capabilities  and  responsibility  of  costs. 
Information  is  required  in  order  for  a 
contractor  and/or  its  employee  to  obtain 
a  benefit-usually  taking  the  form  of 
payment  under  a  government  contract. 

(c)  Public  reporting  burden  for  these 
collections  of  information  is  estimated 
as  shown  in  paragraph  (a)  of  this 
section.  The  estipiated  burden  includes 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden 
estimates  or  any  other  aspects  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
US  Agency  for  International 


Development.  Office  of  Procurement. 
Policy  Division  (M/OP/P).  Washington 
DC  20523-1435;  and  Office  of 
Management  and  Budget.  OMB.  Paper 
Reduction  Project  (0412-0520). 
Washington,  DC  20503. 

701.376-4    [Amended] 

3.  Section  701.376-4  is  amended  by 
removing  "Procurement  Policy  and 
Evaluation  Staff  (FA/PPE)"  and 
replacing  it  with  "Office  of 
Procurement,  Policy  Division  (M/OP/ 

Subpart  701 .4— Deviations  to  the  FAR 
or  AIDAR 

701.470    [Amended] 

4.  Section  701.470  is  amended  by 
removing  "Procurement  Policy  and 
Evaluation  Staff  (FA/PPE)"  and 
replacing  it  with  "Office  of 
Procurement.  Policy  Division  (M/OP/ 
P)"  in  paragraph  (a)(2).  and  removing 


"PPE"  wherever  it  appears  and 
replacing  it  with  "M/OP/P/." 

Subpart  701.6— Contracting  Authority 
and  Responsibility 

5.  Section  701.601,  paragraph  (b)(4)  is 
amended  by  removing  "FA/PPE"  and 
replacing  it  with  "M/OP/P." 

PART  702— DEFINITIONS  OF  WORDS 
AND  TERMS 

Subpart  702.170— Definitions 

6.  Section  702.170-13,  paragraphs  (a) 
and  (b)  are  revised  to  read  as  follows: 

702.170-13    Procurement  Executive. 

(a)  Procurement  Executive  means  the 
AID  official  who: 

(1)  Is  responsible  to  the 
Administrator,  through  the  Assistant 
Administrator  for  Management,  for 
management  direction  of  AID's 
procurement  system,  including 
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implementation  of  AID's  unique 
procurement  policies,  regulations,  and 
standards,  and 

(2)  Oversees  development  of  the 
system,  evaluates  system  performance 
in  accordance  with  approved  criteria, 
and  certifies  to  the  Administrator, 
through  the  Assistant  Administrator  for 
Management,  thai  the  AID  procurement 
system  meets  approved  criteria. 

(h)  The  Procurement  Executive  for 
AID  is  Mr.  Michael  D.  Sherwin,  the 
Principal  Deputy  Assistant 
Administrator  for  Management.  Mr. 
Sherwin  reports  and  makes 
recommendations  to  the  Administrator, 
the  Dep'.ily  Administrator,  or  other  AID 
officials,  as  appropriate,  with  regard  to 
the  implementation  and  improvement  of 
Ihe  procurement  system  and 
procurement  staffing  to  meet  the 
objectives  and  requirements  of  the 
Foreign  Assistance  Act,  Executive  Order 
123.52,  the  Office  of  Federal 
Proc4irement  Policy  Act.  and  other 
statutory  and  Executive  Branch 
procurement  policies  and  requirements 
apphcable  to  AID  operations.  These 
reports  and  recommendations, 
including  results  of  case  reviews 
requested  by  the  Principal  Deputy 
Assistant  Administrator,  will  deal  with 
the  u.se  of  efSective  competition  in 
procurement;  establishment  of  clear 
lines  of  authority,  accountability,  and 
responsibility  for  procurement  decision 
making  within  AID;  and  development 
and  maintenance  of  a  procurement 
career  management  program  to  assure 
an  adequate  professional  work  force. 

PART  703~IMPROPEfl  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Supart  703.4— Contingent  Fees 
703.403    lAmeMlcdl 

7.  Section  703.403  is  amended  by 
removing  "FAR  3.4G4(b)(6)"  and 
replacing  it  with  "FAR  3.404(B)(4r. 

PART  706— COMPETITION 
REQUIREMENTS 

Sut}part  706.5— Competition 
Advocates 

8.  Section  706.501  is  revised  to  read 
as  follows: 

706.501    RaqulremenL 

The  AID  Administrator  delegated  the 
authority  to  designate  the  agency 
competition  advocate  and  a  competition 
advocate  ibr  each  agency  procuring 
activity  (see  706.003  of  this  part)  to  the 
AID  Procurement  Executive,  The  AID 
Procurement  Executive,  under  the 


Administrator's  delegation,  has 
designated  the  M/OP  Deputy  Director 
for  Policy,  Evaluatio|i  and  Support  as 
the  Agency's  competition  advocate  and 
the  deputy  bead  (or  equivalent)  of  each 
contracting  activity  as  the  competition 
advocate  for  each  activity.  The 
competition  advocate  for  MJOP  is  the 
Deputy  Director  for  Operations.  If  there 
is  no  deputy  or  equiifalent.  the  head  of 
the  contracting  activity  is  designated  the 
competition  advocate  for  that  activity. 
The  competition  advocate's  duties  may 
not  be  redelegated.  but  can  be  exercised 
by  persons  serving  as  acting  deputy  (or 
acting  head)  of  the  c<|ntracting  activity. 
For  definitions  of  contracting  activity 
and  head  of  contracting  activity,  see 
702.170-3  and  702.170-10,  respectively. 

PART  710— SPECIFICATIONS, 
STANDARDS,  AND  OTHER 
DESCRIPTIONS 

710.070    [Amended] 
9.  Section  710.070, 


paragraph  (b)  is 
amended  by  removing  "(FA/AS)" 
wherever  it  appears  and  replacing  it 
with  "M/AS)".  I 

PART  715— CONTRACTING  BY 
NEGOTTATIOM  j 

Subpart  715.5— Unsincfted  Proposals 

10.  Section  715.504faJ,  is  revised  to 
read  as  follows: 

7^.504    Advance  guidance. 

(a)  Information  couceming  USAlD's 
policies  for  unsolicited  proposals  is 
available  frow  the  U.S.  Agency  for 
bktemaf ioiMd  Devek>iHnenf .  Office  of 
Procurement,  Evaluation  Division, 
Room  1600H,  SA-144 Washington,  DC 
20523-1435.  ^ 


r\-i*jvvasn 
3TECTIOMI 


PART  724-PROTECtlOII  OF  PRIVACY 
AND  FREEDOM  OF  qiFORMATIOKt 

Subpart  724.1— Protection  of  Individual 
Privacy 

724.170    [Amended)    | 

PART  725— FOREIGH  ACQUISITIOI* 

Subpart  725.7a-Source,  Origin,  and 
Nationality 

11  and  12.  Section  725.705  is  revised 
to  read  as  follows:      | 

725.705    Local  procurement— contract 
clause. 

(a)  Local  procurement  may  be 
undertaken  in  accordasce  with  the 
terms  oi  Chapter  18  of  AID  Handbook  1. 
Supplement  &. 


(b)  All  contracts  invohmig 
performaiKe  overseas  must  contain  the 
clause  specified  in  752.7017. 

PART  728— BONDS  AND  INSURANCE 

Subpart  72a  1— Bonds 
728.1 05-t    [Amended] 

13.  Paragraph  (b)  of  section  728.105- 
1  is  amended  by  removing 
"Procurement  Policy  and  Evaluation 
Staff  (FA/PPE)"  and  replacing  it  with 
"Office  of  Procurement.  Policro  Division 
(M/OP/P)". 

728.307-79    [Adde(9 

14.  A  new  section  728.  .307-70  Li 
added  to  read  as  follows: 

728.307-70    Medfcal  Ewacaotim* 
(MEOEVAC)  Servtces  QMAR 1S93) 

The  Contracting  Officer  shall  insert 
the  clau.se  at  752.228-70  m  ai?  contracts 
which  require  performance  by 
contractor  employees  overseas. 

PART  737— SERVICE  CONTRACTING 

Subpart  737— Advisory  and  Assistance 
Services 

737.270    [Amended] 

15.  Section  737.270  is  amended  by 
removing  "Associate  Administrator  for 
Finance  and  Administration"  and 
replacing  it  with  "Assistant 
Administrator  for  Maoa^nent". 

PART  749— TERMt{4ATIOM  OF 
CONTRACTS 

Stibpart  74t.1— Generat  Principfes 

749.111-71    [Amended] 

16.  Paragraph  (b)  of  section  749.111- 
71  is  amended  by  removing  "fl 
million"  and  replaong  it  w^  "$5 
million". 

PART  750-EXTRAORDINARY 
CONTRACTUAL  RELIEF 

Subpart  750.7t— Extraordinaiy 
Contractuaf  Actions  to  ProHect  Foieign 
Policy  Interests  of  the  United  States' 

750.7109-1, 750L7110-1. 75917110-2, 
750.7110-a    |Amendei9 

17a.  Sectitms  750.7109-1,  754k7110- 
1,  and  75^7110-3  are  amended  by 
removing  "Director,  Precmenent  PoKcy 
and  Evaluation  Staff  P='A>PPEr 
wherevo-  it  ^ipears  and  tepbdng  it 
with  "Chief  oi  the  Office  of 
Procurenwnt,  Evahiation  Division  fM/ 
OP/E)'. 

17kk.  Section  75^7110-2  is  amende 
by  deleting  "ProcurenHml  PoKcy  and 
Evahiatien  Staff  (FAlVfEf*  and 
replacing  it  witb  "Offios  of 
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Procurement.  Evaluation  Division  (M/ 
OP/E)". 

PART  752-SOUCITATION  PROVISION 
AND  CONTRACT  CLAUSES 

Subpart  752.2— Texts  of  Provisions 
and  Clauses 

752.22S-9    [Amended] 

18.  Section  752.225-9  is  amended  by 
removing  "FAR  25.407(a)(2j"  and 
replacing  it  with  "FAR  25.408(a)(2)". 

752.228-70    [Added] 

19.  Section  752.228-70  is  added  to 
read  as  follows: 

752.228-70    Medical  Evacuation 
(MEDEVAC)  Services. 

As  prescribed  in  728.307-70,  for  use 
m  all  contracts  requiring  performance 
overseas: 

Medical  Evacuation  (MEDEVAC;)  Services 
(Mar  1993) 

(a)  Contractors  agree  to  provide  medcvac 
service  coverage  to  all  U.S.  citizen,  U.S. 
resident  alien,  and  Third  Countrv  National 
employees  and  their  authorized  dependents 
while  overseas  under  an  AID  financed  direct 
contract.  Coverage  shall  be  obtained  pursuant 
to  the  terms  of  the  contract  between  AID  and 
AID'S  medevac  service  provider  unless 
exempted  in  accordance  with  paragraph  (b) 
of  this  clause. 

(b)  The  following  are  exempted  fixim  the 
requirements  in  paragraph  (a)  of  this  clau.se: 

(i)  Eligible  employees  and  their  dependents 
with  a  health  program  that  includes 
sufficient  medevac  coverage  as  approved  by 
the  Contracting  Officer. 

(ii)  Eligible  employees  and  their 
dependents  located  at  Mi.ssions  where  thtr 
Mission  Director  makes  a  written 
determination  to  waive  the  requirement  for 
such  coverage  based  on  findtngs  that  the 
quality  of  local  medical  ser\'ices  or  other 
circumstances  obviate  the  need  for  such 
coverage. 

(c)  Contractors  further  agree  to  insert  in  all 
subcontracts  hereunder  to  which  the 
medevac  coverage  is  applicable,  a  clause 
similar  to  this  clause,  including  this 
sentence,  imposing  on  all  subcontractors  a 
like  requirement  to  provide  medical 
evacuation  services  coverage  and  obtain 
medevac  coverage  in  accordance  with  the 
contract  between  AID  and  AID's  medevac 
service  provider. 

752.232-70    [Amended] 

20.  The  introductory  sentence  in 
section  752.232-70  is  amended  by 
removing  "732.406.70-4"  and  replacing 
it  with  "732.406-73". 

Subpart  752.7fr-.Text8  Of  AID  Contract 
Clauses 

21.  Section  752.7004.  paragraph  (b)(5) 
is  revised  to  read  as  follows: 
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752.7004    Source  and  nationaHty 
requirements. 


(b) 


•   •  • 


(5)  Vouchers  submitted  for  reimbursement 
which  include  ocean  shipment  costs  shall 
contain  a  certification  essentially  as  follows 
"I  hereby  certify  that  a  copy  of  each  ocean 
bill  of  lading  concerned  has  been  submitted 
to  the  Maritime  Administration.  Division  of 
National  Cargo,  400  Seventh  St..  S.W 
Washington,  D.C.  20590  and  to  US  Agency 
for  International  Development,  Office  of 
Procurement.  TransportaUon  Division,  Room 
1446.  SA-14.  Washington.  D.C.  20523-1435 
and  that  such  bills  of  lading  state  all  of  the 
carrier's  charges  including  the  basis  for 
calculation  which  as  weight  or  cubic 
measurement." 
•         •         •         ,         , 

22.  Section  752.7017  is  revised  to  read 
as  follows: 

752.7017    Local  procurement 

For  use  in  any  AID  contract  involving 
performance  overseas. 
l>ocal  Procurement  (APR  1994) 

(a)  Local  procurement  involves  the  use  of 
appropriated  funds  to  finance  the 
procurement  of  goods  and  services  suppliwl 
by  local  businesses,  dealers  or  protlucers. 
with  payment  normally  being  in  the  currency 
of  the  cooperating  countrv. 

(b)  All  locally-financed  procurements  must 
l>e  covered  by  source/origin  and  nationalitv 
waivers  as  set  forth  in  Chapter  5  of  AID 
Handbook  1.  Supplement  B,  with  the 
following  exceptions: 

(1)  Commodities  and  services  finana.-d 
under  the  Development  Fund  for  Africa, 
unless  other^\'ise  specified  in  the  contract. 

(2)  Locally  available  commodities  of  U.S 
origin,  which  are-otherwise  eligible  fr)r 
financing,  if  the  transaction  value  is 
estimated  not  to  exceed  the  local  currency 
equivalent  of  S  100,000  (exclusive  of 
transportation  costs). 

(3)  Commodities  of  geographic  code  935 
origin  if  the  transaction  value  does  not 
exceed  S5.000. 

(4)  Professional  services  contracts 
estimated  not  to  exceed  $250,000. 

(5)  Construction  services  contracts 
estimated  not  to  exceed  $5  million. 

(6)  Commodities,  services  and  related 
expenses  which  as  a  practical  matter  can 
only  be  acquired,  performed,  or  inc-urred  in 
the  cooperating  country  such  as:  utilities; 
communications;  housing  and  office  rental; 
hotel  accommodations;  petroleum,  oils  and 
lubricants  for  vehicles  and  equipment; 
vehicle  maintenance;  and  newspapers, 
periodicals,  or  books  published  in  the 
cooperating  country-. 

752.7026    [Amended] 

23.  Section  752.7026.  paragraph  (b)(3) 
is  amended  by  removing  "Directorate 
for  Policy"  and  replacing  it  with 
"Bureau  for  Policy  and  Program 
Coordination"  and  by  removing  "POL/ 
CDIE/DI"  and  replacing  it  with  "PPC/ 
CDIF^DI". 


PART75a-FORMS 

Subpart  753.1-General 
753.1    [Amended] 

24.  Subpart  753.1  is  amended  by 
removing  "(FA/AS/PP/PPl"  and  ' 
replacing  it  with  "(M/AS/PP/PP)". 

Appendices  to  Chapter  7 

Appendix  H— Responses  to  Audit 
Recommendations 

25.  Paragraph  (b)(3)  Collection  of 
section  5.  Procedures  is  amended  by 
removing  "FM/PAFD"  and  replacing  it 
with  "FM/CMP". 

26.  Paragraph  (a)  Genera/of  .s...  tion  7. 
Clearances  is  amended  by  reniov  ing 
"DAA/FA"  and  replacing  it  with  'DAA/ 
M". 

Dalod:  May  17,  1994. 
Michael  D.  Sherwin. 

ProctirentPnt  Executive. 
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DEPAf^TMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

[Docket  No.  940674-4174;  ID.  060694A] 
RIN  0648-AG71 

Sea  Turtle  Conservation;  Restrictions 
Applicable  to  Shrimp  Trawling 
Activities 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Interim  final  rule;  request  for 
comments. 


SUMMARY:  NMFS  issues  this  rule  to 
require  shrimp  trawlers  using  Turtle 
Excluder  Devices  (TEDsl  in  the  Gulf  and 
Atlantic  Areas  to  attach  flotation 
devices  to  the  TEDs  if  they  are  single- 
grid  TEDs  with  bottom  escape  openings. 
Flotation  devices  adequate  to  lift  TEDs 
from  the  sea  floor  are  specified.  This 
action  is  necessary  to  improve  the 
ability  of  bottom-opening,  single-grid 
TEDs  to  safely  exclude  sea  turtles. 
DATES:  This  rule  is  effective  July  fl. 
1994.  Comments  on  this  notice  are 
requested,  and  must  be  received  by 
August  8, 1994. 

ADDRESSES:  Requests  for  a  copy  of  the 
environmental  assessment  prepared  for 
this  action,  and  comments  on  this 
action,  should  be  addressed  to  Dr. 
William  Fox.  Jr..  Director.  Office  of 
Protef:ted  Resources.  NMFS.  1335  East- 
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West  Highway,  Silver  Spring.  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Weiner,  NMFS  Office  of 
Protected  Resources  (301/713-2319),  or 
Charles  A.  Oravetz,  Chief,  Protected 
Species  Management  Branch,  NMFS, 
Southeast  Region  (813/893-3366). 

SUPPLEMENTARY  INFORMATION: 
Background 

All  sea  turtles  that  octair  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973  (ESA).  The  Kemp's 
rid  ley  ILfpidochelys  kempii), 
leatherh  .•  k  [Dermorhelys  cohorea),  and 
hawksbiil  {Eretmochelys  imbricata)  are 
listed  as  endangered.  Loggerhead 
{Carfitta  caretta)  and  green  (CheJonia 
mydas)  turtles  are  listed  as  threatened, 
except  for  breeding  populations  of  green 
turtles  in  Florida  and  on  the  Pacific 
coast  of  Mexico,  which  are  listed  as 
endangered. 

The  incidental  take  and  mortality  of 
these  species,  as  a  result  of  shrimp 
trawling  activities,  have  been 
documented  in  the  Gulf  of  Mexico  and 
along  the  Atlantic  seaboard.  Under  the 
ESA  and  its  implementing  regulations, 
taking  sea  turtles  is  prohibited,  with 
some  exceptions.  The  incidental  taking 
of  turtles  during  shrimp  trawling  in  the 
Gulf  and  Atlantic  Areas  is  excepted 
from  the  taking  prohibition  if  specified 
sea  turtle  conservation  measures  are 
employed,  such  as  the  use  of  TEDs. 
Existing  sea  turtle  conservation 
regulations  (50  CFR  part  227)  require 
most  shrimp  trawlers  operating  in  the 
Gulf  and  Atlantic  Areas  to  have  a 
NMFS-approved  TED  installed  in  eacJi 
net  rigged  for  fishing,  year  round.  The 
required  use  of  TEDs  has  significantly 
reduced  shrimp  trawler  related 
mortalities  of  sea  turtles. 

NMFS  regulations  also  set  forth 
criteria  for  allowable  modifications  to 
NMFS-approved  TEDs  including  the  use 
of  flotation  devices.  Under  50  CFR 
227.72(e)(iv){A),  floats  may  be  attached 
to  TEDs  only  if  they  are  attached  to  the 
outside  of  the  net  or  inside  the  net 
behind  the  rear  surface,  at  the  top  of  the 
TED.  They  may  not  be  attached  to  a  flap. 
In  previous  TED  certifi(,ation  tests. 
botto.TJ-opening.  single-grid  TEDs  were 
tested  with  flotation.  However,  because 
it  was  not  previously  evident  to  NMFS 
gear  spet.ia.'ists  that  the  lack  of  flotation 
on  bottom-shooting  TEDs  may  prevent 
turtle  release  if  used  in  certain  ways, 
flotation  was  not  required.  NMFS  now 
has  new  information  that  the  lack  ol 
notation  on  bottom-opening,  single-grid 
TEDs  is  likely  preventing  sea  turtles 
from  sjifely  exiting  the  trawls. 


Recent  Strandings 

Large  numbers  of  stranded  sea  turtles 
were  reported  duripg  April  and  May, 
1994,  along  the  coasts  of  Texas.  Georgia 
and  north  Florida,  bnd  more  recently, 
along  western  Louisiana.  One  hundred 
and  ninety-three  dfad  turtles,  136  of 
which  were  Kemp>  ridleys.  were  found 
stranded  during  A^ril  and  May  on  the 
Texas  coast.  Texas  waters  were  closed  to 
shrimping  on  May  13  and  the  strandings 
subsided.  Only  17  additional  turtles 
were  reported  stradded  in  Texas  from 
May  13  to  May  31.  fThe  reported  5-year 
(1989-1993)  average  strandings  for  the 
Texas  coast  during,April  and  May  is  49. 

As  shrimping  eff^irt  shifted  to  western 
Louisiana  after  thefTexas  closure,  turtle 
strandings  began  o^  the  Louisiana 
shoreline.  Twenty-three  strandings, 
mostly  Kemp's  ridfcys,  were  reported  in 
western  Louisiana  between  May  14  and 
May  31, 1994.  Fifty-four  sea  turtle 
strandings  were  reported  in  Georgia 
during  April  and  tfie  beginning  of  May, 
1994;  most  were  loggerheads.  Thirty-one 
strandings  were  rej^orted  in  north 
Florida  from  April  1  through  May  22, 
1994.  The  5-year  ayerage  of  reported 
strandings  in  Georgia  and  north  Florida 
for  April  and  May  are  47  and  37, 
respectively.  i 

The  exact  cause  <)f  the  strandings  has 
not  been  precisely  determined.  Many  of 
the  stranded  turtle^  fixim  Texas  were 
necropsied  and  maiiy  had  more  fish 
remains  in  their  stomachs  than  normally 
expected.  Tissue  sapiples  were  collected 
for  contaminant  analysis  and  are  being 
examined.  Necropsies  did  not  reveal  the 
cause  of  mortality.  Most  of  the  animals 
appeared  to  be  heafthy  and  actively 
feeding  at  the  time  bf  death. 

The  Texas  strand  ngs  were  associated 
with  strandings  of  1  sh,  consisting 
mostly  of  sea  catfisk.  The  State  of  Texas 
documented  the  presence  of  toxic 
dinoflagellates  (redjtide)  associated  with 
the  fish  and  turtle  ^randings;  however, 
no  indication  of  po  soning  was  evident 
in  the  turtle  necrop  ;ies.  Also,  there  were 
several  menhaden  [  urse  .seine  vessels 
operating  off  the  Te  cas  coast  at  the  time 
of  the  strandings.  N  vlFS  observers  were 
placed  on  the  menf  aden  vessels  and 
monitored  29  sets. '  he  observers  did 
not  document  any  I  ike  of  sea  turtles. 
This  is  consistent  w  ith  historical 
observations  of  met  haden  purse  .seine 
ves.sels.  No  unusua  environmental  or 
other  large-scale  fis  ling  activities  were 
noted  off  Georgia,  n  )rth  Florida,  or 
Louisiana  during  th  «  period  the 
strandings  occurret 

Gear  Obser\ations 

An  alternative  ex  Sanation  fur  the 
abnormally  high  tui  le  strandings  is  the 


heavy  shrimping  effort  that  was,  or  is 
currently  taking  place  along  the  Texas. 
Louisiana,  Georgia,  and  north  Florida 
coasts  at  the  same  time  the  strandings 
are  occurring.  Law  enforcement 
boardings  of  shrimp  vessels  in  these 
areas  during  April  and  May  revealed  a 
good  level  of  compliance  vvith  TED 
regulations.  However,  some  of  the 
observed  TEDs  were  installed  at  very 
steep  angles,  which  could  reduce  the 
ability  of  turtles  to  exit  the  net.  Current 
TED  regulations  require  single-grid  style 
TEDs  to  be  installed  in  the  trawl  at  a  30 
to  50-degree  angle  when  the  trawl  is  in 
a  normal  horizontal  fishing  position.  An 
angle  greater  than  50  degrees  will  cause 
dogging  of  the  TED  and  hinder  turtle 
release. 

NMFS  gear  specialists,  who 
accompanied  NMFS  and  Coast  Guard 
enforcement  patrols  to  assist  shrimpers 
with  TED  operational  problems,  noted  s 
large  number  of  bottom-opening  grid 
TEDs  that  had  no  flotation  or  inadequate 
flotation.  Of  128  boardings,  45  vessels 
(35  percent)  were  found  to  be  using 
bottom-opening,  single-grid  style  TEDs 
without  floats  or  with  inadequate 
flotation.  Chafing  of  the  trawl  nets 
below  the  TEDs  was  observed, 
indicating  that  the  TEDs  were  dragging 
the  bottom.  If  the  TEDs  drag  across  the 
bottom,  the  turtle  escape  opening  is 
closed  or  restricted,  preventing  safe 
turtle  release  from  the  trawl. 

NMFS  has  limited  empirical  test  data 
to  verify  that  bottom-exiting,  single-grid 
hard  TEDs  without  proper  flotation 
hinder  turtle  release.  However,  based  on 
limited  testing  and  behavioral 
observations  while  turtles  are  in  the 
trawl,  it  is  highly  likely  that  TEDs 
dragging  across  the  bottom  will  hinder 
or  prevent  turtle  release.  During  rer enf 
NMFS  testing  of  TEDs  with  juvenile 
turtles,  seven  small  turtles  were 
introduced  into  a  bottom-exiting  TED 
without  floats.  All  seven  turtles  failed  to 
exit  the  trawl;  five  passed  through  the 
TED  bars  and  two  were  unable  to  esi^pe 
through  the  exit  opening  because  the 
TED  was  dragging  across  the  sea  bottom 

Additionally.  NMFS  analyzed  dat.q 
from  the  trawler  bycatch  observer 
program  conducted  between  April  1992 
and  May  1994.  These  data  provide 
further  evidence  that  bottom-exiting, 
single-grid  TEDs  sometimes  fail  to 
properiy  release  sea  turtles.  Three 
hundred  and  twenty-seven  tows  wore 
sampled.  Turtle  captures  occurred  in  27 
of  these  lows.  Some  turtles  were 
captured  in  soft  TEDs  and  some  in  try 
nets,  but  10  of  the  captures  occurred  in 
bottom-opening,  single-grid  hard  TEDs. 
Information  on  the  use  of  floats  was  not 
coUef.ted  in  this  .study. 
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Conclusion 

NMFS  believes  that  single-grid  TEDs 
having  escape  openings  on  the  bottom 
may  not  effectively  release  sea  turtles,  if 
sufficient  flotation  is  not  used  to  keep 
the  trawl  bottom  and  escape  opening  off 
the  sea  floor.  This  type  of  TED  has  an 
openmg  cut  in  the  bottom  of  the  net 
adjacent  to  the  deflector  grid  and  a  flap 
covering  the  opening  to  prevent  shrimp 
loss.  If.  because  of  the  weight  of  the 
TED.  the  flap  is  pressed  against  the 
trawl  by  the  sea  floor,  turtles  may  not 
be  able  to  escape.  Turtles  trapped  in  this 
manner  may  drown  and  would  be 
released  before  the  net  is  brought  to  the 
surface,  because  the  exit  opening  would 
bo  open  as  the  trawl  is  retrieved  from 
the  bottom.  Thus,  shrimp  fishermen 
with  TEDs  installed  legally,  but  without 
proper  flotation,  could  be  unaware  they 
are  killing  sea  turtles,  because  there 
would  be  no  sea  turtle  carcass  left  in  the 
net.  Furthermore,  turtles  killed  in  this 
manner  may  not  be  detected  by 
observers  or  enforcement  personnel. 

The  addition  of  an  adequate  amount 
of  flotation  will  lift  the  TED  off  the  sea 
floor  and  allow  turtles  deflected  by  the 
grid  to  escape  out  the  bottom  opening. 
Hard  plastic  or  aluminum  floats  are 
recommended  for  use  in  either  shallow 
or  deep  water  fishing  (deeper  than  10 
fathoms).  Polyvinyl  chloride  floats  are 
recommended  for  use  in  water  depths  of 
less  than  10  fathoms  because  they  lose 
some  flotation  capacity  under  high 
water  pressure.  Because  most  shrimp 
trawling  occurs  in  shallow  waters  and 
turtle  captures  in  deep  waters  are  rare 
polyvinyl  chloride  floats,  hard  plastic.' 
or  aluminum  floats  may  be  ii^ed 
successfully  by  the  shrimp  industry  to 
reduce  sea  turtle  incidental  captures  in 
bottom-opening  TEDs. 

NMFS  expects  that  this  rule  will 
impose  a  r.-,;ii!n,«I  burden  on  shrimpers 
because  the  required  floats  are  relatively 
inexpensive,  and  because  adequate 
flotation  improves  trawling  efficient  v 
and  decreases  gear  chafing. 

Sea  Turtle  Conservation  Measures 

Based  on  this  new  ir.formolion,  NMFS 
has  reinitiated  consultation,  under 
section  7  of  the  ESA  on  the  biological 
opinion  issued  in  conjunction  with 
shnmp  L-awling  regulations  that  require 
the  use  of  TEDs.  This  opinion 
concluded  that  the  regulations  will  not 
jeopardize  the  continued  existence  of 
sea  turtles,  providing  that,  shrim.pers 
use  flotation  devices  on  bottom- 
opening,  single-grid  TEDs  adequate  to 
lift  the  TEDs  off  the  sea  floor. 
Implementation  of  this  reasonable  and 
prudent  measure  ensures  that  the 
shrimp  fishery  will  not  likely  jeopardize 
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the  continued  existence  of  sea  turtles. 
The  Assistant  Administrator  for 
Fisheries.  NOAA.  (AA)  has  determined 
that  incidental  takings  of  sea  turtles 
during  shrimp  trawl  fishing  in  the  Gulf 
and  Atlantic  Areas  are  unauthorized 
unless  the  takings  are  consistent  with 
the  applicable  biological  opinions  and 
associated  incidental  take  statements. 

NMFS  is  taking  immediate  action 
because  it  anticipates  that  high  sea 
turtle  strandings  related  to  shrimp 
trawling  with  TEDs  without  adequate 
flotation  may  continue  through  the 
summer.  In  addition.  NMFS  expects  Uiat 
the  use  of  adequate  flotation  devices 
will  be  required  during  future 
shrimping  seasons.  Therefore,  through 
publication  of  this  interim  final  rule. 
NMFS  is  inviting  comments  on 
measures  that  could  permanently 
require  flot.ition  devices  on  bottom- 
opening,  single-grid  TEDs. 

Classification 


This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E  O 
12866. 

Pursuant  to  section  553(b)(B)  of  the 
Administrative  Procedure  Act  (APA). 
the  AA  finds  there  is  good  cause  to 
waive  prior  notice  and  opportunity  to 
comment  on  this  rule,  ft  is  impracticablH 
and  contrary  to  the  public  interest  to 
provide  prior  notice  and  opportunity  for 
comment  because  unusually  high  levels 
of  turtle  strandings  have  been  reported 
in  Texas,  Louisiana,  Georgia  and  north 
Florida  and  continue  to  occur  as 
shrimping  continues.  Any  delay  in  this 
action  will  likely  result  in  additional 
fatal  takings  of  listed  sea  turtles. 

Pursuant  to  section  55.3(d)  of  the  APA, 
the  AA  finds  there  is  good  cause  to 
reduce  the  required  30-day  delay  in  the 
effective  date  for  this  rule  to  14  days.  A 
14-day  delay  will  minimize  additional 
turtle  mortalities,  while  at  the  same  time 
provide  fishermen  sufficient  time  to 
procure  and  in.stall  floats. 

Because  neiiher  section  553  of  the 
APA  nor  any  other  law  requires  that 
general  notice  of  proposed  rulemaking 
be  published  for  this  action,  under 
section  603(b)  of  the  Regulatory 
Flexibility  Act,  an  initial  Regulatory 
Hexiliiljty  Analysis  is  not  required! 

The  AA  prepared  an  Environmental 
As.sessment  (EA)  for  the  final  rule  (57 
FR  57348.  December  4. 1992)  requiri;ig 
TED-use  in  shrimp  trawls.  A 
supplemental  EA  prppared  specifically 
for  this  action  concludes  that  this  action 
will  have  no  significant  impact  on  the 
human  environment.  A  copy  of  the  EA 
is  available  (see  ADDRESSES)  and 
comments  on  it  are  requested. 


Lis!  of  Subjects  in  50  CFR  Part  227 

Endangered  and  threatened  spef;ies 
Exports.  Imports.  Marine  mammals. 
Transportation. 

Dated:  June  22.  1994. 
Henry  R.  Beasley. 

Acting  Program  Mcincigf;ment  Ofpcvr 
\'ational  Marine  Fisheries  Sfnire. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  227  is  amended 
as  follows: 

JJJl|JJ^^7-THREATENED  FISH  AND 

1.  The  authority  citation  for  part  227 
c  ontinues  to  read  as  follows: 

Authority:  16  U.S.C.  1.531  et  seq 

2.  In  §  227.72,  a  new  paragraph 
(t')(4)(i)(I)  is  added  and  paragraph 
(fc)(4)(iv)(A)  is  revised  to  read  as  lollows: 

§  227.72    EKceptions  to  prohibitions. 
•         .         . 

(«)••• 
(4).    .    . 

(i)*  •   * 

(I)  Flotation.  Floats  must  be  attat lied 
to  the  top  one-half  of  all  single-grid  hard 
lt\.)s  with  bottom  escape  openings.  The 
floats  may  be  attached  either  outside  or 
insido  the  net.  but  not  to  a  flap.  Floats 
attached  inside  the  net  must  be  behind 
the  rear  surface. 

ID  For  single-grid  TEDs  with  a 
circumference  of  120  inches  (304.8  cm) 
or  more,  a  minimum  of  either  one  round 
aluminum  float,  no  smaller  than  0.8 
inches  (25.0  cm)  in  diameter,  or  one 
round  hard  plastic  float,  no  smaller  than 
9.8  inches  (25.0  cm)  in  diameter,  or  two 
expanded  polyvinyl  chloride  floats,  no 
smaller  than  6.75  inches  by  8.75  iiw'.h.-s 
(17.2  cm  by  22.2  cm),  must  be  attached 
with  heavy  twine  or  rope. 

[2]  For  single-prid  TEDs  with  a 
circumference  of  less  than  120  iin.hes 
(304.8  cm),  a  minimum  of  either  on»' 
round  aluminum  float,  no  .smaller  than 
9.8  inches  (25.0  cm)  in  diameter,  or  one 
round  hard  plastic  float,  no  smaller  xhnu 
9.8  inches  (25.0  cm)  in  diameter,  or  one 
expanded  pol>-^-inyl  chloride  flunt,  .no 
smaller  than  6.75  inches  hv  8.75  im  hes 
(17.2  cm  by  22.2  cm),  must  be  attached 
with  ho.-ivy  twine  or  rope. 
•         •         »         . 

(iv)  •    •    • 

(A)  Floats  may  he  attached  to  the  TED. 
either  outside  or  inside  the  net,  but  not 
to  a  flap.  Floiits  attached  inside  the  net 
must  be  behind  the  rear  surface  at  the 
top  of  the  TED.  Any  use  of  floats  under 
this  paragraph  (e)(4)(iv)(A)  mu.st  be  in 
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addition  to  floats  that  are  required  by 
paragraph  (e)(4)(i)|I)  of  this  section. 

***** 

IFR  Doc  94-15784  Filed  B-24-94;  3;0«  pml 

BILUNG  CODE  3510-22-W 


50  CFR  Part  678 
p.D.  061594A] 

Atlantic  Shark  Fisheries 

AGENCY:  National  Marine  Fisheries 
Serv  ice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Announcement  of  adjustment  to 
the  second  semi-annual  1994  quota  for 
the  Atlantic  large  coastal  shark  species 
group. 

SUMMARY:  NMFS  announces  that  the 
catch  of  inrge  coastal  sharks  in  the 
Atlantic.  Caribbean,  and  Gulf  of  Mexico 
was  1,252  metric  tons  (mt)  during  the 
first  semi-annual  1994  season.  Bef;ause 
of  the  underharvest  of  this  category 
quota,  the  second  semi-annual  1994 


quota  is  adjusted  i  ccordingly.  The 
adjusted  quota  for  the  period  July  1 
through  Decembei  31, 1994,  is  1,.318  mt 
for  large  coastal  sljarks. 
EFFECTIVE  DATE:  Jiine  28, 1994. 
FOR  FURTHER  INFOr  MATION  CONTACT:  C. 
Michael  Bailey,  3(  1-713-2347,  Kevin  B. 
Foster,  508-281-S  260,  or  Michael  E. 
lusten,  813-893-3721. 
SUPPLEMENTARY  IN  FORMATION:  The 
Atlantic,  Caribbeai,  and  Gulf  of  Mexico 
shark  fisheries  are  managed  by  the 
Secretary  of  Comn lerce  (Secretarj) 
according  to  the  F  shery  Management 
Plan  (FMP)  for  At  antic  Sharks  prepared 
by  the  Secretary  u  ider  authority  of  the 
Magnuson  Fisherj  Conservation  and 
Management  Act  ( 16  U.S.C  1801  et ' 
seq.).  Fishing  by  I  .S.  vessels  is 
governed  by  regulations  implementing 
the  FMP  at  50  CFR  part  678. 

Section  678.23(i)(l)(i)  of  the 
regulations  provid  es  for  two  semi- 
annual quotas  of  1,285  mt  of  large 
coastal  sharks  to  b  b  harvested  from 
Atlantic,  Caribbea  i,  and  Gulf  of  Mexico 
waters  by  commei  cial  fishermen.  The 


first  semi-annual  quota  was  available  for 
harvest  from  January  1  through  June  30, 
1994. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  is  authorized  under 
§  678.23(c)  to  adjust  the  semi-annual 
quota  to  reflect  actual  catches  during  the 
preceding  semi-annual  period.  Final 
data  indicate  that  the  catch  from  Januery 
through  May  16, 1994,  of  the  large 
coastal  shark  species  totaled  1,252  mt, 
which  is  less  than  the  established  quota 
by  33  mt.  Therefore,  the  new  adjusted 
quota  for  large  coastal  shark  species  for 
the  second  1994  semi-annual  period  is 
increased  from  1,285  mt  to  1,318  mt. 

Classification 

This  rule  is  exempt  from  0MB  review 
under  E.O.  12866. 

Dated:  June  23, 1994, 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  Nationttl 
Marine  Fisheries  Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puttie  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  920  and  944 

[Docket  No.  FV94-920-1PR] 

Kiwifruit  Grown  in  California  and 
Imported  Kiwifruit;  Proposed  Increase 
in  Minimum  Size  Requirements 

AGENCY:  Agricultural  Marketing  Service 
USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
increase  the  current  minimum  size 
requirements  for  kiwifruit  grown  in 
California  and  for  kiwifruit  imported 
into  the  United  States  that  are  shipped 
to  the  fresh  market.  The  minimum  size 
requirements  would  be  increased  from 
Size  49.  which  is  defined  as  60  pieces 
of  fruit  per  8-pound  sample,  to  Size  45. 
which  would  be  defined  as  55  pieces  of 
fruit  per  8-pound  sample.  This  rule 
would  prevent  shipments  of  low- 
quality,  undersized  kiwifruit  from 
having  a  negative  effect  on  the  market. 
DATES:  Comments  must  be  received  bv 
July  29,  1994. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
should  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Room  2525-S,  P.O.  Box 
96456.  Washington,  DC  20090-6456  or 
by  FAX  at  (202)  720-5698.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Hessel,  Marketing  Order 
Administration  Branch,  AMS,  USDA. 
P.O.  Box  96456.  Room  2526-S. 
Washington.  DC  20090-6456;  telephone 
(202)  720-5127:  or  Rose  Aguayo. 
Cahfomia  Marketing  Field  Office.  AMS. 
USDA.  2202  Monterey  Street.  Suite  102 


B.  Fresno.  California  93721;  telephone 
(209) 487-5901. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Order  No.  920  (7  CFR  Part  920),  as 
amended,  regulating  the  handling  of 
kiwifruit  growTi  in  California, 
hereinafter  referred  to  as  the  order.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  is  also  issued 
under  section  8e  of  the  Act.  which 
provides  that  whenever  certain 
specified  commodities,  including 
kiwifruit.  are  regulated  under  a  Federal 
marketing  order,  imports  of  these 
commodities  into  the  United  States  are 
prohibited  unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodities. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  proposed 
rule  in  conformance  with  Executive 
Order  12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  e.xempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entr>'  of  the  ruling. 

There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 


provisions  of  import  regulations  issued 
under  section  Be  of  the  Act. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  ou-n" 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
Import  regulations  issued  under  the  Act 
are  based  on  those  established  under 
Federal  marketing  orders. 

There  are  approximately  65  handlers 
subject  to  regulation  under  the  order 
and  about  600  producers  of  California 
kiwifruit.  There  are  approximately  75 
importers  of  kiwifruit.  Small 
agricultural  service  firms,  which 
include  kiwifruit  handlers  and 
importers,  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.60!l  as  those  whose  annual  receipts 
are  less  than  S3. 300.000.  and  small 
agricultural  producers  are  defined  as 
those  whose  armual  receipts  are  less 
than  5500,000.  A  majority  of  these 
handlers,  importers,  and  producers  may 
be  classified  as  small  entities. 

Under  the  terms  of  the  marketing 
order,  fresh  market  shipments  of 
California  kiwifruit  are  required  to  be 
inspected  and  are  subject  to  grade,  size. 
maturity,  pack,  and  container 
requirements.  Current  requirements 
include  specifications  that  such 
shipments  be  at  least  Size  49.  grade  at 
least  KAC  No.  1  quality,  and  contain  a 
minimum  of  6.5  percent  soluble  solids. 

The  production  of  California  kiwifruit 
for  the  1993  season  was  approximately 
12.3  million  tray  equivalents,  compared 
to  the  1992  season  production  of  13.3 
million  tray  equivalents.  This  represents 
an  8  percent  decrease  in  California 
kiwifruit  production  from  1992  to  1993. 

The  Kiwifruit  Administrative 
Committee  (committee),  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  met  on  Februar>- 
10.  1993.  and  recommended  increasing 
the  minimum  size  requirement  from 
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Size  49,  which  is  defined  as  60  pieces 
of  fruit  per  8- pound  sample,  to  Size  45, 
which  would  be  defined  as  55  pieces  of 
fruit  per  8-pound  sample. 

The  marketing  order  authorizes  under 
§  920.52(a)(2)  the  estabhshment  of 
minimum  size  requirements. 
§  920.302(a)(2)  of  the  rules  and 
regulations  outlines  the  minimum  size 
requirements  for  fresh  shipments  of 
California  kiwifruit.  Section 
920.302(a)(4)(ii)  includes  a  table  that 
specifies  numerical  size  designations 
that  are  used  to  determine  kiwifruit 
sizes.  These  size  designations  are 
defined  by  numerical  counts,  which 
establish  the  maximum  number  of  fruit 
per  8-pound  sample  for  each  of  the 
established  sizes.  The  size  designation 
table  defines  ten  different  sizes, 
beginning  with  Size  21  (the  largest  size) 
and  ending  with  Size  49  (the  smallest 
size).  The  committee  recommended 
eliminating  the  Size  49  designation  (60 
pieces  of  fruit  per  8-poimd  sample)  and 
redefining  the  Size  45/46  designation 
(57  pieces  of  fruit  per  8-pound  sample) 
as  a  Size  45  designation  (55  pieces  of 
fruit  per  8-pound  sample). 

The  committee  recommended 
increasing  the  minimum  size 
requirement  because  of  the  blending 
and  packing  of  imdersizcd  fruit  into 
containers  using  the  Size  49 
designation.  Current  pack  requirements 
specify  that  kiwifruit  designated  as  Size 
45/46  or  below  must  be  packed  within 
a  V*  inch  size  tolerance.  Undersized 
fruit  (Size  49  kiwifruit  near  or  below  the 
lower  limit  of  the  size  tolerance)  is  often 
blended  into  the  Size  49  designation.  It 
is  a  common  practice  throughout  the 
industry  to  blend  and  pack  kiwifruit 
that  could  be  designated  as  either 
undersized  fruit.  Size  49.  or  Size  45/46 
into  a  Size  49  container. 

Blending  occurs  because  adjoining 
size  designations  have  size  tolerances 
that  partially  overlap  and  kiwifruit 
within  either  size  tolerance  may  be 
packed  in  either  size  designation.  For 
example,  the  current  Size  49 
designation  and  the  current  Size  45/46 
designation  have  only  a  3-count 
difference  per  8-pound  sample.  This 
amounts  to  only  a  0.12  ounce  difference 
per  individual  fi^t.  The  equipment  and 
time  needed  to  detect  such  a  difference 
when  packing  individual  fruit  would  be 
cost  prohibitive,  so  instead,  handlers 
(boose  to  blend  sizes. 

Blending  has  become  more  prevalent 
in  recent  years  because  a  greater 
percentage  of  kiwifruit  is  being  packed 
ii  volume-fiU  or  bulk  containers  in 
which  the  fruit  is  packed  "loosely" 
instead  of  in  containers  with  molded 
trays.  Without  the  constraints  of  a 


molded  tray,  theri  is  more  freedom  to 
blend  sizes.  I 

The  committee's  intention  in 
recommending  thfs  increase  in  the 
minimum  size  re<|uirement  is  to 
eliminate  shipments  of  undersized  fruit 
that  is  blended  inifa  the  Size  49 
designation.  This  lindersized  kiwifruit 
lends  to  soften  mcire  rapidly  during 
storage  than  largef  fruit  and  becomes 
more  susceptible  to  decay.  This 
tendency  for  und^sized  fruit  to  soften 
more  rapidly  than!  larger  fruit  becomes 
more  pronounced  once  it  leaves  a 
controlled  environment  and  enters  an 
uncontrolled  one  tuch  as  a  retail  shelf. 
The  end  result  is  tpat  the  consumer  is 
more  hkely  to  encounter  quality  defects 
with  undersized  fruit  then  with  larger 
fruit.  I 

Eliminating  fresfi  shipments  of 
undersized  fruit  by  increasing  the 
minimum  size  requirement  would 
improve  overall  quality  and  increase 
uniformity  of  pack  size.  The  consumer 
would  benefit  by  being  offered  a  higher 
quality  kiwifruit  tiat  would  ripen 
properly  without  prematurely  shriveling 
or  softening.  Also,  grower  returns  are 
expected  to  increase  due  to  less  repack 
loss,  better  kiwifiT^it  movement,  and 
higher  prices  because  of  a  better  quality 
product. 

There  is  also  am|)le  evidence  to  show 
that  the  market  is  adverse  to  smaller 
sizes.  The  California  Kiwifruit 
Commission  funded  an  independent 
siuA^^ey  titled  "Freii  Kiwifhiit:  Views 
from  the  Trade,"  in  1993.  This  survey 
indicated  that  30%  of  the  trade  rejects 
small  sizes  and  that  86.1%  of  the  trade 
prefers  Size  42  (deJEined  as  50  pieces  of 
fruit  per  8-pound  sample)  or  larger. 
Also.  92.1%  of  the  merchandisers  and 
produce  managers  claim  that  their 
customers  reject  small  sizes. 

An  example  of  htow  consumers  reject 
smaller  sizes  is  when  kiwifruit  is  sold 
at  the  retail  level  out  of  125  pound  bulk 
bins.  Consumers  iaitially  pick  out  the 
largest  and  higher  quality  kiwifiruit.  and 
displays  are  left  with  undersized  and 
low  quality  kiwifruit  that  is  rejected  by 
later  consumers. 

The  committee'si  recommendation 
that  the  minimum  size  requirement  be 
set  at  Size  45  would  not  significantly 
lower  the  volume  of  kiwifruit  available 
in  the  fresh  market  Although  the 
committee  reports  that  12.1%  of  the 
Cahfomia  kiwifruit  packout  for  the 
1993/94  season  was  designated  as  Size 
49.  most  of  this  total  could  be  blended 
into  the  proposed  Size  45  designation 
because  of  the  small  difference  between 
the  two  size  designations.  The  practice 
of  blending  sizes  makes  it  difficult  to 
predict  how  much  fruit  would  be 
eliminated  by  this  proposal,  however, 


the  committee  estimates  that  the  total 
packout  would  be  reduced  by  only  1%. 
In  addition,  growers  could  adjust 
pruning,  thinning,  fertilizing,  and 
irrigation  techniques  so  that  a  larger 
percentage  of  kiwifruit  would  meet  the 
higher  size  requirement. 

There  is  general  agreement  in  the 
industry  for  the  need  to  eliminate  the 
packing  of  imdersize  fruit.  Other 
alternatives  have  been  suggested  to 
eliminate  shipments  of  low  quality, 
undersized  fruit,  but  would  not 
adequately  address  the  problem.  One 
suggestion  was  to  eliminate  the 
blending  of  sizes  by  eliminating  the  size 
tolerances.  This  is  not  a  realistic 
alternative,  because  as  mentioned 
earlier,  it  would  be  cost  prohibitive  and 
impossible  to  achieve  using  today's 
packing  methods. 

Another  suggestion  was  to  measure 
size  by  passing  a  fruit  through  a 
template  with  an  opening  large  enough 
for  an  undersized  fruit  to  fall  through, 
but  too  small  for  a  kiwifruit  that  meets 
the  minimum  size  requirement  to  fall 
through.  This  template  would  be  used  to 
determine  whether  a  fruit  was 
undersized.  However,  this  alternative 
does  not  take  into  consideration  that 
kiwifruit  grows  in  different  shapes  so 
that  a  heavier  fruit  that  is  short  and 
broad  could  fall  through  a  template 
while  a  lighter  fruit  that  is  long  and 
narrow  would  not.  Weight  is  currently 
used  to  measure  size  and  is  the  most 
accurate  measure  of  a  kiwifruit's  size. 

Another  alternative  presented  at  the 
meeting  was  to  tighten  the  maturity 
requirements  rather  than  the  size 
standards  so  that  undersized,  immature 
fruit  would  not  be  shipped.  However, 
not  all  undersized  fruit  is  immature,  but 
all  undersized  fruit  is  more  susceptible 
to  quality  problems.  Thus,  this 
alternative  would  not  fully  address  the 
problem  of  blending  in  undersized  fiuit 
of  inferior  quality. 

Finally,  another  alternative  presented 
in  the  meeting  was  to  establish  Size  45 
as  the  minimum  size,  but  continue  to 
define  it  as  57  pieces  of  fruit  instead  of 
55  pieces  of  fruit  per  8-pound  sample  as 
recommended  by  the  committee. 
However,  because  of  the  approximately 
0.12  ounce  difference  between  a  Size  45 
kiwifruit  defined  as  57  pieces  of  fruit 
per  8-pound  sample  and  a  Size  49 
kiwifruit  defined  as  60  pieces  of  fruit 
per  8-pound  sample,  this  alternative 
would  not  go  far  enough  to  prevent  the 
blending  of  undersized  fruit. 

Section  8e  of  the  Act  provides  that 
when  certain  domestically  produced 
commodities,  including  kiwifr\iit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade. 
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£i7.e.  quality,  and  maturity  requiremeuls. 
Since  this  rule  would  increase  the 
minimum  size  requirement  under  (ho 
domestic  hacdlLig  regulations,  a 
correspondir.g  change  to  the  iinport 
regulalioDs  must  also  be  considered. 
Minimum  grade,  size,  qualitv,  and 
mati'xity  requirements  for  kiwi  fruit 
imported  into  the  United  States  are 
currently  in  effect  under  §  944.550  \7 
CFR  944.550].  Tlie  minimum  sizo 
requirement  is  speciSed  in  paxagraph  (a) 
of  §  944.550.  This  proposal  would 
increase  the  minimum  size  rcquircn/nnt 
for  imported  kixvifruit  from  Size  4fl, 
which  is  defined  as  60  pieces  of  fruit 
per  8-pound  sample,  to  Size  45.  whi«  h 
would  bo  defined  as  55  pieces  of  fruit 
per  8-pound  sample. 

The  Increase  in  the  minimum  kzc- 
requirement  for  importers  of  kiwifruit 
would  also  have  a  beneficial  impai.t. 
This  rule  would  eliminate  quality 
problems  associated  with  underside  J 
imported  kiwifruit  as  it  would  r)r 
undersized  domestic  kiwifruit.  fn, 
addition,  the  domestic  trade's 
preforcnce  for  larger  size  ki'A'.ifrjil 
applies  to  imported  kiwifruit  as  woll  as 
domestic  kiwifruit.  Thus,  imporlf^rs 
would  benefit  by  improving  the  ovcnJl 

quality  of  kiwifruit  shipments  add 
increasing  sales. 

Fn  accordance  with  soction  8o  of  the 
Act ,  >he  United  States  Trade 
Representative  has  concurred  wilh  ihe 
issuance  of  this  propt»sed  ruK;. 

Based  on  the  above,  the  Administr.'lor 
of  the  AMS  has  determined  that  this 
action  would  not  have  a  sij'nif/cant 
economic  impact  on  a  subs'fantiaJ 
number  of  small  entities. 

A  30-day  com.ment  period  is  provided 
10  alJ.r.v  interested  persons  to  ri;spond 
to  this;  i-.f.posal.  All  written  comments 
timely  received  will  be  considered 
before  a  final  determinatioii  is  u,.v.je  an 
this  HK^ttor. 
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List  of  Subjects 
?  CFR  Port  920 

Kiwifruit,  Marketing  agreements. 
7  CFR  Part  944 

Avocados,  Food  grades  and  stan.ianis, 
Grapefruit.  Grapes,  Imports,  Kiwifruit, 
I.unos,  Olives,  Oranges. 

For  the  reasons  set  forth  above,  7  CFR 
Parts  920  and  944  are  proposed  to  be 
aminoed  as  follows: 

1.  The  authority  citation  for  7  CFR 
Farts  920  and  944  continues  to  read  as 
follows: 

Authority:  7  U.S.C  601-674. 


PART  920-KIWIFRUIT  GROWN  IN 
CALIFORNIA 

,  uJu..^.  «20.302,  paragraphs  (8}r2)  and 
("H4){n)  are  revised  to  read  as  folloxvs: 

§920  302    Grade,  size,  pack,  and  container 

reguialicns. 

(a)  •  *  • 

(?)  Size  RequirementH.  Such  kiwifruit 
shall  ue  at  least  a  minimum  Size  45. 
•         •        •        •         • 

(4)  •  *  » 

(iij(A)  Kiwifruit  packed  in  bags, 
volume  nil  or  bulk  containers  n^av  not 
vary  more  than  Vz  inch  (12.7  mmfin 
diameter  if  Size  30  or  larger;  not  more 
tnan  ^/a  inch  (9.5  mm)  in  diameter  if 
Size  33,  36,  39,  or  42;  and  net  more  than 
'/.  inch  m  diameter  (6.4  mm)  if  .Size  45. 
Not  more  than  10  percent,  by  count,  of 
the  containers  in  any  lot  and  not  more 
than  5  percent,  by  count,  of  kiwi.^it  in 
any  conlaincr  may  fail  to  mset  th3 
roq.jiroments  of  this  naragraph.  The 
folioxving  table  specifies  the  numorical 
size  designation  to  be  used  in  iir.c\!-no 
such  containers  .^s  shown  in  Colnnn"!, 
and  the  maximum  number  of  fruit  por 
8-pound  sample  as  shown  in  Column  2. 


of  7  percent  is  provided  for  kiwifruit 
that  IS  "badly  misshapen."  SucJi  fruit 
shall  be  at  least  Size  45,  which  moan.^ 
f  ^  ^  *  maximum  of  55  pieces 

of  fiiiit  and  the  average  weight  of  all 
samples  in  a  speciGc  lot  must  weigh  at 
leabt  8  pounds,  provided  that  no 
individual  sample  may  be  leas  th.ui  7 
pounds  12  ounces. 
•        *        •        •        « 

Dated:  June  23, 1994. 
Eric  .M.  Forman. 

Deputy  Director.  Fruit  and  Vegetable  Dtvi:;i,m. 
IPR  Doc.  94-15721  FiU;d  6-28-94;  8:45  am) 
eiLUKG  COOC  341»-02-p 


Colunji  1,  numerical  count  si.:; 
desigrution 


21  

25 

27/28 
30 

33 

3G 

39  _ 

42  ...Z 


Cclurm  2, 
maximum 
number  of 
ffurt  per  8- 
pound  sarrv 
pie 


7  CFR  Part  980 

[FV94-380-1PR] 

Vegetables;  Import  Regulations; 
Modification  of  Regulatory  Time 
Periods  for  Imported  Onions  and 
EEtsbiichment  cf  Requirements  for 
Red  Variety  Orions 

agency:  Agricultural  Marketing  .S.  rvicr}, 

action:  iVop.i.sed  rule  wilh  requesi  for 
comments. 


22 

27 
30 
32 
35 
40 
45 
50 
55 


(B)  The  average  weight  of  all  sample 
•uiits  in  a  lot  must  weigh  at  least  8 
pounds,  but  no  sample  iioit  may  bo 
more  than  4  ounces  les.s  Ih;  n  8  pounds. 


P.ART944~FRUITS:  IMPORT 
RcGULATIO'JS 

3.  In  «i944.55U,  pa.-agraph  (.»)  is 
revised  to  read  as  follows; 

§  944  550    Kiwifruit  .'mport  reQulctson. 

(a)  Pursuant  to  si.i'.ion  8e  of  the 
Agnruliural  Marketing  Agreement  Ari 
of  1H37,  as  amended,  the  importation 
into  the  United  States  of  any  kiwifruit 
is  prohibited  unless  such  kiwifruit 
meets  all  the  requirements  of  a  U.S.  No 
1  grade  as  defined  in  the  United  States 
Standards  for  Grades  of  Kiwifiiiii  (7  CFR 
51.2335  through  51.2340),  except  that 
the  kiwifruit  shall  be  "not  badly 
misshapen,"  and  an  additional  tolerance 


SUMMARY:  This  proposed  rule  would 
modify  the  time  periods  when  iiuport.'d 
onions  are  regulated  based  on  the  grade, 
si^^e.  quality  and  maturity  requirements' 
o.  the  South  Texas  onion  .ind  hiaho- 
F.istem  Orefion  onion  marketing  orders. 
This  proposal  also  would  estabiish 
i.mnort  require  ments  for  red  varitrty 
onicms  based  on  South  Texas 
requirements.  The  proposed  chjin.'os  .in' 
n?jeded  to  make  the  onion  import 
requirements  coniistent  with  c!ia'.;^-.;s  to 
the  South  Texas  onion  marketing  onler 
as  r?quired  by  section  8e'of  the  " 
Agricultural  ^Idrkt;ling  Asreem.'i.l  Ad 
of  193  7  (Act). 

DATES:  Commcr.t.s  must  be  reuuvi'd  by 
July  29,  19'J4. 

ADDRESSES:  hitoresfed  persons  an; 
invited  to  subsnit  written  comments 
concerniiig  this  proposed  rule. 
Comments  mu.s1  be  sent  in  tripli.at«  t.) 
the  Dock.^t  Clerk.  Fruit  and  Vegetable 
Divi.sion,  AMS.  U.SDA,  room  2525 -S, 
P.O.  Box  96456.  Washington,  DC  20Uf)()- 
fi456.  All  co:!imonts  should  refen;ncH 
the  docket  number  and  the  date  and 
iiii^r.  number  01  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  Office  of  ihe 
Docket  Clerk  dimrg  regular  business 
hours. 

FOR  FURTHER  tNFOPMATlCN  COffTACT: 
Robert  F.  Matthews,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  F&V,  AM.*!, 
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USDA,  room  2525-S.  P.O.  Box  96456, 
Washington,  DC  20090-6456:  telephone: 
(202) 690-0464, Fax (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674], 
hereinafter  referred  to  as  the  Act. 

The  Department  of  Agricuitiire 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  witli 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  proposed  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatorv-  FlexibiUty  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Ntarketing  Senice  (AA'IS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  There 
are  approximately  40  importers  of 
onions  who  would  be  affected  by  this 
proposal.  Small  agricultural  service 
firms,  which  include  onion  importers, 
have  been  defined  by  the  Small 
Business  Administration  [13  CFR 
121.601]  as  those  having  annual  receipts 
ot  less  than  $5,000,000.  The  majority  of 
onion  importers  may  be  classified  as 
small  entities. 

Import  regulations  issued  under  the 
.•\c.t  are  based  on  regulations  established 
under  Federal  marketing  orders  to 
regulate  domestically  produced 
products.  Thus,  this  proposed  rule 
sl'.ould  have  small  entity  orientation, 
and  impact  on  both  small  and  large 
business  entities  in  a  manner 
comparable  to  rules  issued  under 
marketing  orders.  This  rule  proposes  to 
modify  the  dates  when  imported  onions, 
including  red  variety  onions,  are 
regulated  based  on  requirements  of  the 
South  Texas  onion  and  Idaho-Eastern 
Oregon  onion  marketing  orders. 

Section  8e  provides  that  whenever 
certain  specified  commodities, 
including  onions,  are  regulated  under  a 
Federal  marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  and 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity.  The  Act  further  provides 


that  when  two  or  mote  marketing  orders 
covering  the  same  cornmodity  are 
concurrently  in  effect,  imports  will  be 
subject  to  the  requirements  established 
for  the  commodity  grpwn  in  the  area 
with  which  the  imported  commodity  is 
in  most  direct  competition. 

Marketing  Order  N  a.  958  regulates 
onions  grown  in  certi  lin  counties  of 
Idaho  and  Eastern  Oi  egon  and 
Marketing  Order  No.  959  regulates 
onions  grown  in  Sou  h  Texas.  Fresh 
onion  shipments  froi  i  Idaho-Eastern 
Oregon  are  regulated  throughout  tlie 
year,  while  onion  shi  pments  from  South 
Texas  were  regulated  from  March  1 
through  May  20  each  year.  On  the  basis 
of  past  shipm.ent  dati ,  the  Secretary  of 
Agriculture  (Secretar  ,)  had  determined 
that  onions  imported  during  the  March 
10  through  May  20  p  >riod  were  in  most 
direct  competition  w  th  onions  grown  in 
South  Texas  and  fouj  id  that  the 
minimum  grade,  size,  quality,  and 
maturity  requiremen  s  for  onions 
imported  during  that  period  should  be 
the  same  as  those  est  iblished  for  South 
Te.xas  onions  under  I  'larketing  Order 
No.  959.  The  Secreta  y  further 
determined  that  onions  imported  during 
the  May  21  through  I  larch  9  period 
were  in  most  direct  c  ampetition  with 
onions  grov.^n  in  Idat  o-Eastern  Oregon 
and  that  the  minimum  grade,  size, 
quality,  and  maturitji  requirements  for 
onions  imported  dur  ng  that  period 
should  be  the  same  a;  those  established 
for  Idaho-Eastern  On  gon  onions  under 
Wfarkcting  Order  No.  959. 

Based  on  a  recomn  cndation  of  the 
South  Texas  Onion  C  ommittee 
(committee),  the  age!  cy  responsible  for 
local  administration  )f  Marketing  Order 
No.  959,  the  Departn  cnt  has  extended 
the  end  cf  the  South  Texas  regulator>- 
period  from  May  20  o  June  15.  The 
Fruit  and  Vegetable  1  livision's  Market 
News  Service  has  rej  orted  no  onion 
shipmentsof  comme  cial  quantities 
from,  the  Idaho-Easte  Oregon 
production  area  duri  ig  June  from  the 
1990  through  1993  p  sriod,  and  only  one 
year  during  this  peridd,  1993,  were 
onion  shipments  rec(  irded  during  May. 
Therefore,  onions  im  jorted  during  the 
period  March  10  thrc  ugh  June  15  are  in 
most  direct  competit  on  with  those 
produced  in  South  Tj.xas. 

Thus,  now  that  the  change  in  the 
regulatory  period  for  South  Texas 
onions  is  effective,  a  corresponding 
change  must  be  madd  in  the  onion 
import  regulation  so  that  the 
requirements  established  under  the 
South  Texas  marketing  order  would  be 
the  determining  requirements  for  onions 
imported  during  the  May  21  through 
June  15  period.  Currently,  imports  of 
onions  during  that  period  are  required 


to  meet  minimum  requirements  based 
on  those  established  under  the  Idaho- 
Eastern  Oregon  marketing  order.  This 
rule  proposes  to  change  onion  import 
requirements  to  be  the  same  as  the 
South  Texas  requirements  during  that 
period.  With  that  adjustment,  the  onion 
import  requireinent  would  be  based  on 
the  requirements  for  South  Texas  onions 
during  the  period  March  10  through 
June  15,  and  would  be  based  on  the 
requirements  for  Idaho-Eastern  Oregon 
onions  during  the  June  16  through 
March  9  period. 

Red  onion  varieties  are  subject  to 
minimum  grade,  size,  quality,  and  . 
maturity  requirements  under  the  Idaho- 
Eastern  Oregon  marketing  order,  but 
those  requirements  are  not  in  effect  for 
imported  red  onions  during  the  South 
Texas  regulatory  period.  Red  onion 
varieties  are  not  currently  regulated 
under  the  South  Texas  onion  order. 
However,  based  on  a  recommendation 
of  the  committee,  the  Department  has 
established  minimum  requirements  for 
red  onion  varieties  grown  in  the  South 
Texas  production  area.  Since  South 
Te.xas  red  onion  varieties  are  regulated, 
red  onions,  imported  from  March  10  to 
May  20  would  be  required  to  grade  at 
least  U.S.  No.  1  with  a  20  percent  defect 
allowance  and  1  and  Vt  inch  mininium 
diameter.  This  requirement  would  be  in 
effect  through  June  15  as  the  South 
Texas  regulatory  period  has  been 
extended  to  June  15. 

Based  on  these  considerations,  tlie 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

In  accordance  with  section  8e  of  the 
-Act,  the  U.S.  Trade  Representative  has 
concurred  with  the  issuance  of  this 
proposed  rule. 

Interested  persons  are  invited  'o 
submit  their  views  and  comments  on 
this  proposal.  A  30-day  comment  period 
is  provided. 

List  of  Subjects  in  7  CFR  Part  980 

Food  grades  and  standards.  Imports, 
Marketing  agreements.  Onions,  Foiatoes, 
Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  980  is  proposed  to 
be  amended  as  follows: 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
Part  980  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

§980.117    [Amended] 

2.  In  §980.117,  paragraph  (a)(2)  is 
amended  by  removing  "May  21"  and 
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adding  in  its  place  "June  16  ■  and  by 
removing  "May  20"  and  adding  in  its 
place  "June  15";  paragraph  {b)(l)  is 
amended  by  removing  "May  21"  and 
adding  in  its  place  "June  15";  Rni\ 
paragraph  (b)(2)  is  amended  by 
removnig  "May  20"  ar,d  adding  in  i:s 
place  "June  15". 

Dated:  June  23, 199-3 
Robert  C  Keeney, 

Depv ty Director,  Fruit onii  Vegeioh.'v Divti-on. 
IFR  Ckx;.  94-15719  Filed  6-28-fM:  8:45  3m] 
BKUHQ  CODE  341(M»-M 


7CrRp3rtlt37 

[DA-94-13] 

Mirk  in  the  Eastern  Coforado  Marketing 
Area;  Proposed  Suspension  ot  Certain 
Provisions  of  the  Order 

AGENCY:  Agricultural  Marketinr  .S.^rv)ce 
USDA. 

ACTiON:  Proposed  suspension  of  rule. 

SUMMARY:  This  document  invites  written 
comments  en  a  proposal  to  suspend 
certain  performance  standards  of  the 
Eastern  Colorado  Federal  milk 
marketing  order,  which  would  make  it 
easier  for  handlers  to  qualify  milk  for 
pool  stetus.  The  action  was  proposed  by 
Mid-America  Dairymen,  Inc..  a 
cooperative  association  that  supcbes 
milk  for  the  market's  fluid  needs.  The 
suspension  was  requested  to  prevent 
uneconomic  milk  movements  Ih.it 
otherwise  would  be  required  fo 
maintam  pool  status  for  milk  of 
producers  who  have  been  hi<;tr)ri..;iny 
associated  with  the  market. 

DATES:  Comments  are  due  no  bier  than 
July  29,  1994. 

ADDRESSES:  ( ^jjiiments  (two  copies) 
•should  be  hii.d  with  the  USDA/AM.S/ 
Dairy  Division,  Order  ForniiiLtion 
Branch,  room  2971.  South  Building, 
P.O.  Box  96456,  Washington.  DC  20090- 
6450. 

FOR  FURTHER  iNFCRMATlOr,'  CONTACT: 
Cli'fcrd  M.  Carman,  Marketing 
Specialist,  USDA/AMS.'Dairy  Division, 
Order  Formulation  Branch,  room  2971 
South  Building,  P.O.  Box  9G4.>i, 
Washington,  DC  20090-6456.  (-202)  ^20- 
9368. 

SUPPLEME^frARY  INFORMATiON:  The 
Regulatory  Flexibility  Act  (S  U.S.C 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 


entities.  This  rule  w  ould  lessen  the 
regulatory  impart  of  the  order  on  certain 
miik  handlers  and  would  tend  to  ensure 
fhit  dairy  farmers  who  havs  been 
historically  associated  with  this  market 
would  continue  to  have  iheir  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

The  Department  is  issuing  this 
proposed  rule  in  conformance  with 
Executive  Order  12836. 

This  proposed  rule  has  been  nivjewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  If  adopted, 
this  proposed  rule  '.-vill  not  preempt  any 
state  or  local  laws,  regulations,  or 
po.icies,  unless  they  present  an 
irreconcilable  conflict  with  the  rule 

T  he  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.Q  601-674).  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15){A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  writh  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connei.tion  vinth  the  order  is  not  in 
accordance  with  law  and  request  a 
modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  mle  on  the  petition. 
The  Act  provides  that  the  district  court 
of  f'le  United  Slates  In  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  prir.cip.d  place  of  busine.ss.'h;!s 
juf  i.sdiction  in  equity  to  review  the 
Secretary's  ruhng  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
laJ?r  than  20  days  after  the  da'e  of  the 
rntry  of  the  ruling. 

Notir:e  is  hereby  giv.-u  that,  pursu.^nl 
f<-'  the  provisions  of  the  Agriculfunil 
Marketing  Agree.mfnt  Act,  the 
suspension  of  the  ioliowing  proviMons 
of  the  order  regulating  the  handling  of 
n-iuk  in  the  Eastern  Colora.^:  marki^ting 
area  is  being  considtiindr 

1.  For  the  mont.hs  of  Sep!';mber  1994 
throut^h  February  1995:  In  the  second 
sentence  of  §  11 37.7(b),  the  woi-ds 
"pl;mt  which  has  qualified  as  a"  and  "cf 
Marrh  thro?jgh  August";  and 

2.  For  the  months  of  .September  l')94 
through  -August  1995: 

In  thie  first  sentence  of  §  n37.12(;j)(l), 
the  words  "fiom  whom  at  least  three 
deliveries  of  milk  are  received  during 
the  inonlh  at  a  distributing  p.x>l  plant"; 
and  in  the  second  sentence  "30  percent 
in  the  months  of  March,  April,  May, 
June,  July,  and  December  and  20  percent 
in  other  months  of.  and  the  word 
"distributing". 


All  persons  who  want  to  submit 
written  dsta.  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  the  I  ,'SDA/ 
AMS/Dairy  Division.  Order  Formulation 
Branch,  room  2971,  South  Building 
P.O.  Box  96-156.  Washington,  DC  20090- 
6455.  by  the  30th  day  af»er  publi.-ation 
of  this  notice  in  the  Federal  Register 

All  written  submissions  made 
pursuant  to  this  notice  will  be  mmle 
available  for  public  inspection  in  the 
Dairy  Divis-on  during  regular  busis-ess 
hours  (7  CFl-^  1.27(b)). 


Statement  of  Coasideralion 

The  propfjsed  rule  would  suspend 
certain  portions  cf  the  "pool  plrmi"  and 
"producer  ■  definitions  of  the  K.3r,fem 
Colorado  order  (Order  137).  It  would  bt- 
easier  for  h.^dlers  to  qualify  milk  f.tr 
pooling  under  the  order  if  the 
provisions  were  suspended. 

The  proposed  suspension  was 
requested  by  Mid-America  Dairynjcn. 
Inc.  (Mid-Am).  a  cooperaUve  association 
that  has  pooled  milk  of  dairy  f.irm^rs 
under  Order  137  for  several  years.  Mi.l- 
Am  has  requested  the  suspension  to 
pi  event  the  uneconomic  and  ineiucienl 
movement  of  milk  for  the  sole  purijose 
of  pooling  the  milk  of  producers  uho 
have  been  historically  associated  with 
the  order. 

Mid-Ani  requests,  for  the  months  of 
September  1994  through  February  1995. 
the  removal  of  the  restriction  on  the 
months  whtm  automatic  pool  pl.int 
status  applies  for  supply  plants.  Mid- 
Am  also  proposes  that,  for  the  months 
of  September  1994  throuch  Augu^:f 
1995.  the  touch-base  requirement  rot 
apply  and  that  the  diversion  alhw.in.  e 
for  cooperatives  be  raised. 

These  p.'-ovisions  have  been 
suspended  in  prior  years  to  m.-iii.f.;iii  Jhe 
pool  status  of  producers  who  have 
historically  -supplied  the  fluid  neeiis  ol 
Order  137  distributing  plants.  The 
cooperative  indicates  that  the  markeiiiM' 
conditions  which  justified  the  prior 
su.«:pensions  continue  to  exist. 

Mid-Am  asserts  that  they  iiave  insde 
a  commitment  to  supply  the  fluid  raill 
requirements  of  distributing  plants  if 
their  suspenhion  req-isst  is  granto.!. 
Without  the  susp'jnsion.  Mi.l-A;:! 
contends  that  to  qualify  certain  of  Its 
milk  for  pooling  it  vvilfbe  necessary  to 
.^h'p  milk  from  distant  firms  to  D.!nvi-r 
area  bottling  plants.  The  distant  milk 
will  displace  milk  produc^4  on  neftr!)y 
farni.s  thet  would  then  have  to  be 
shipped  from  the  Denver  area  to 
manufacturing  plants  located  in 
outlying  areas. 

In  ad«Jition,  Mid-Am  maintains  fh;if 
ample  supplies  of  locally-produced  milk 
that  can  be  delivered  directly  to 
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distributing  plants  will  be  available  to 
meet  the  market's  fluid  needs  without 
requiring  shipments  from  supply  plants. 
Proponent  also  claims  that  neither  the 
elimination  of  the  touch-base 
requirement  for  producers  nor  the 
increase  in  the  amount  of  milk  that  can 
be  diverted  to  nonpool  plants  by  a 
cooperative,  should  jeopardize  the 
needs  of  the  market's  fluid  processors. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions  for  the 
time  periods  stated. 

li.st  of  Subjects  in  7  CFR  Part  1137 

Miik  marketing  orders. 

.^utho^i^}■:  Sees.  1-19.  48  S:at.  31,  .^<; 
amended:  7  U.S.C.  601-674 

Dated:  lune  23. 1994 
Lon  Hatamiya, 
Administrator. 
!FR  Doc.  94-15718  Filed  6-28-94.  8.45  ami 

BILLING  CODE  M10-02-P 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  123 

Disaster— Waiver  of  Judgment  Lien 
Restriction 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  proposed  rule  applies 
only  to  disaster  loan  assistance  and 
would  enable  SBA  to  waive,  for  good 
cause  shown,  the  restriction  in  the 
Federal  Debt  Collection  Procedures  Act 
of  1990  prohibiting  debtors  on  whose 
property  the  United  States  har  m 
outstanding  judgment  lien  from 
receiving  certain  assistance  from  the 
Federal  government. 

DATES:  Comments  must  be  submitted  on 
or  before  August  29,  1994. 

ADDRESSES:  Comments  should  be 
submitted  to  Bernard  Kulik.  Assistant 
Administrator  for  Disaster  Assistance, 
U.S.  Small  Business  Administration, 
409  Third  Street,  SW.,  Washington  DC 
20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Deegan  at  202/205-6734. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Debt  Collection  Procedures  Act 
of  1990  (28  U.S.C.  3201(e))  provides  that 
a  debtor  who  has  a  judgment  lien 
against  the  debtor's  property  for  a  debt 
owed  to  the  United  States  shall  not  be 
eligible  to  receive  any  grant  or  loan 
which  is  made,  insured,  guarjmteed  or 
financed  directly  or  indirectly  by  the 
United  States  or  to  receive  funds 
directly  from  the  Federal  government  in 
any  program,  except  funds  to  which  the 
debtor  is  entitled  as  beneficiar>'.  until 


the  judgment  is  paid  In  full  or  otherwise 
satisfied.  However,  the  statute  permits 
any  agency  responsible  for  such  grants 
or  loans  to  promulgate  regulations  to 
allow  for  waivers  of  tnis  restriction.  As 
an  agency  authorized  to  provide  several 
forms  of  assistance  pi  ascribed  by  this 
restriction,  including  disaster  loan 
assistance  and  other  t  ypes  of  direct  and 
guaranteed  loans.  SBi  l  is  subject  to  this 
restriction,  absent  its  3xercise  of  the 
waiver  authority  conl  irred  by  the 
statute. 

SBA  recognizes  tha  the  excessive 
demands  which  disas  [ers  may  place 
upon  the  financial  res  ources  of 
otherwise  responsible  debtors  may 
prevent  diem  from  m(  seting  their 
financial  obligations  i  o  the  United 
States  or  may  prevent  debtors  who  have 
previously  defaulted  )n  their  financial 
obligations  but  who  h  ave  entered  into 
agreements  with  the  ( reditor  agency  to 
satisfy  a  judgment  fron  continuing  to  , 
comply  with  the  termp  of  those 
agreements.  Therefori,  SBA  is 
proposing  to  issue  a  regulation 
permitting  it  to  waivajthe  restriction  on 
eligibility  for  physical  and  economic 
injury  disaster  assistance  provided 
under  section  (7)(b)  (t)  and  (2)  of  the 
Small  Business  Act.  IjS  U.S.C.  636(b)  (1) 
and  (2),  where  there  dxists  good  cause 
to  do  so. 

The  proposed  regufelion  applies  to 
applicants  for  assistance  who  have 
outstanding  judgmenj  liens  in  favor  of 
SBA  or  in  favor  of  other  agencies  and 
identifies  two  nonexclusive  instances  in 
which  good  cause  wiljl  ordinarily  be 
found  to  exist.  Both  examples  address 
circumstances  in  which  a  debtor's 
inability  to  fulfill  his  t)r  her  financial 
responsibilities  has  been  occasioned  by 
the  disaster  for  which  the  assistance  is 
sought.  I 

It  is  contemplated  tpat  a  waiver  will 
be  forthcoming  as  pai^  of  the  eligibility 
review  of  an  applicatfcn  for  either 
physical  or  economic  injury  disaster 
assistance  upon  a  demonstration  of  good 
cause  by  the  applicant.  Examples  of 
good  cause  include,  bpt  are  not  limited 
to:  (1)  Circumstances  \n  which  the 
delinquency  that  gav^  rise  to  the 
otherwise-disqualifyilig  judgment  lien 
was  caused  by  the  disaster,  whether  the 
original  debt  was  inci^rred  prior  to  or 
after  the  commencement  date  of  the 
disaster,  and  (2)  circuinstances  in  which 
the  disaster  has  prevented  the  debtor 
from  adhering  to  the  tferms  of  an 
agreement  to  satisfy  tie  judgment, 
whether  that  agreement  has  been  made 
with  SBA,  another  creditor  agency  or 
any  other  Federal  entity  responsible  for 
the  lien,  such  as  the  Resolution  Trust 
Corporation  or  the  Federal  Deposit 
Insurance  Corporation.  In  the  case  of 


agreements  with  other  agencies.  SBA 
will  not  waive  the  restriction  on 
eligibility  until  the  appropriate  Federal 
entity  has  certified  that  the  debtor  had 
been  adhering  satisfactorily  to  the  terms 
of  the  agreement  prior  to  the 
commencement  date  of  the  disaster. 

The  proposed  regulation  contemplates 
that  SBA's  Assistant  Administrator  for 
Disaster  Assistance,  or  his/her  designee, 
will  make  the  determination  as  to 
whether  good  cause  for  waiving  tht; 
restriction  has  been  demonstrated  by  the 
applicant.  Although  such 
determinations  are  subject  to  the 
provisions  of  §  123.12  governing 
requests  for  reconsideration,  no  appeal 
from  an  adverse  determination  is 
contemplated. 

Compliance  With  Executive  Orders 
12866, 12612  and  12778;  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.;  and 
the  Paperwork  Reduction  Act.  44  U.S.C. 
Ch35 

SBA  submitted  this  proposed  rule  to 
the  Office  of  management  and  Budget 
for  purposes  of  Executive  Order  12866. 

For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  the  proposed 
rule,  if  promulgated  as  a  final  rule, 
would  not  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  assessment. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  the  proposed 
rule,  if  promulgated  as  a  final  rule,  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Order. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  SBA  certifies  that  the 
proposed  rule,  if  promulgated  as  a  final 
rule,  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because,  even  though 
the  proposed  rule  would  render 
previously  ineligible  applicants  eligible 
for  disaster  loan  assistance,  SBA  does 
not  expect  the  number  of  affected 
applicants  to  be  significant. 

For  purposes  of  the  Paperwork 
Reduction  Act,  SBA  certifies  that  the 
proposed  rule,  if  promulgated  as  a  final 
rule,  would  not  impose  a  new 
recordkeeping  or  reporting  requirement. 

List  of  Subjects  in  13  CFR  Part  123 

Disaster.  Physical  disaster  and 
economic  injury  loans. 

Pursuant  to  the  authority  conferred  in 
section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(6)),  SBA  proposes  to 
amend  Part  123,  Chapter  I,  Title  13. 
Code  of  Federal  Regiilations.  as  follows: 
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PART  12a-DISASTER-PHYS!CAL 
DISASTER  AND  ECONOMIC  INJURY 
LOANS 

1.  The  authority  citation  for  Part  123 
would  be  revised  to  read  as  follows: 

Authority:  Sections  5(b)(6).  7  (b),  (r).  (f)  nf 
the  Small  Business  Act,  15  U.S.C.  634(bH6) 
e36  (b).  (c).  (f);  Pub.  L.  102-395.  106  Stat 
182S,  1864;  Pub.  L.  103-75,  107  Stat.  739, 
and  Pub.  L  101-647,  104  Sfal.  4933 

2.  Section  123.2  would  be  amended 
by  adding  the  following  at  the  end  of  the 

section: 

§123.2    Introduction. 

*   *   *  Under  the  Federal  Dfbt 
Collection  Procedures  Act  of  1990  (28 
U.S.C.  3201(e)).  a  debtor  who  has  an 
outstanding  judgment  lien  against  the 
debtor's  property  for  a  debt  owed  to  the 
United  States  is  not  eligible  to  receive 
certain  assistance  from  the  Federal 
government,  including  physical  and 
■    eco.iomic  injury  disaster  loans  covRped 
by  this  part.  This  restriction  mav  be 
waived  by  SBA's  Assistant 
Administrator  for  Disaster  Assistance  or 
h:s/her  designee  (deciding  official)  upon 
a  demonstration  of  good  cnuse  by  the 
applicant  for  assistance.  Good  ca'use 
may  be  demonstrated  by  a  credible 
representation  which  perniits  the 
deciding  oLHcial  to  determine  that  the 
disaster  for  which  such  assistance  is 
requested  caused  the  delinquency  upon 
wiiich  the  judgment  is  based,  whether 
the  debt  was  incurre^i  before  or  after  the 
commencement  date  for  such  disaster: 
or  such  disaster  prevented  the  debtor 
from  adhering  to  (he  terms  of  an 
agreement  to  satisfy  the  judgment  lien, 
made  with  SBA  or  another  agency  in 
whos(!  favor  the  judgment  was  entered 
or  with  any  other  Federal  gO'.  ernmenf 
entity  as  may  be  appropriate,  and  that 
other  agency  or  entity  c--iu;xes  w.th 
respect  to  its  agreement  that,  prior  to  the 
commencement  dale  for  the  disaster,  the 
debtor  had  been  adhering  satisfactorily 
fo  the  terms  of  that  agreement;  or  such 
other  Micumsta;ices  e.\i-:t  as  may  permit 
that  good  cause  sufficient  to  waive  the 
statutory  prohibition.  Subject  to  the 
provisions  of  §123.12  ro:icerning 
requests  for  reconsideration,  a 
determination  of  the  Assistant 
Administrator  for  Disaster  Assistance  or 
•his/her  designee  under  this  regulation  is 
a  final,  nonappealable  decision  of  the 
SBA. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Chapter  I 

[Summary  Notice  No.  PR-94-15) 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FAAs  rulemaking 
provisions  governing  the  aoplication 
processing,  and  disposition  of  petitions 
for  rulemaking  |14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
.'unendment  of  specified  provisions  of 
the  Federal  Aviation  Regulctiont  and  of 
denials  or  withd.rawals  of  certain 
peliti(ms  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
P'li'hc's  awareness  of,  and  partsripation 
•in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publicction  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  anv  petition 
or  its  final  di.sposif ion. 

DATES:  Comments  on  petitions  n  ceivid 
must  identify  the  petition  docket 
number  involved  and  must  be  ic«  .ived 
by  August  29,  1994. 

ADDRESSES:  Send  co.mmenis  on  any 
petition  in  triplicate  to:  Fedi-ra) 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket  No. 
27800.  800  Independence  .Avenue  .'^W 
Washington,  DC  20591. 

The  petition,  any  comments  rec.i.ixed. 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulptorv  docket 
and  are  available  for  examiiicfion  iri  the 
Rules  Docket  (AC-O200).  F.ooin  91 5G. 
FAA  Headquai-lers  Building  (rt)B  lOA). 
800  Independence  Avenue.  SVV.. 
Washington,  DC  20591:  'elppho.ne  (20'') 
267-3132. 


Dated:  May  30,  1994. 
Erskine  B.  Bowles, 

Administrator. 

IFR  Doc.  94-15696  Filed  6-28-94:  8  45  am| 

BILUNG  CODE  S02S-01-M 


FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  OfHce  of 
Rulemaking  (AR\l-l),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591: 
telephone  (202)  267-7470. 

This  notice  is  pubHshed  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11 .27  of  Part 
n  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 


Issued  in  Washington,  DC  on  lunt  ;3 
1994. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  R(-f.^ic:>or.< 

Petitions  for  Rulemaking 

Docket  No:  27800. 

Petitioner.  Richard  F  Honipsb^iij-, 

Regulations  Affected  14  CFR 
25.811(c). 

Description  of  Rulechonge  Soa^.i  To 
amend  §  25.81 1(c)  fo  require  tacfiovisua) 
means  to  assist  occupants  in  3ch  sting 
airplane  cabin  exits  in  all  conditions  of 
vision  and  visibihty. 

Petitioner's  Reason  for  Ihe  Reqot^i 
The  petitioner  feels  the  currrnl  vision 
dependent  exit  locating  aids  do  not 
serve  occupants  blinded  by  smoke  or 
those  who  cannot  see  an  e>il  for  other 
rea.sons. 

IFR  Doc.  94-15766  Filed  5-:.^9-i  fc  ms  «;::.) 
BILLING  CODE  <9lfr-13-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  9 

[AG  Order  No.  1896-94) 

Revision  of  Regulations  Governing  the 
Remission  or  Mitigation  of  Crv»:  and 
Criminal  Forfeitures 

AGENCY:  Department  oihi^ure 
ACT;0N:  Proposed  ru!e. 


SUMMARY:  This  document  proposes  '.<■ 
amend  and  adopts  procedures  Ihot 
govern  the  processing  of  petitions  for 
remission  and  mitigation  of  JoiJeili,..  - 
by  the  Criminal  Dui.sion.  the  Drug 
Enforcement  Administration,  the  ' 
Federal  Bureau  of  Investigation,  the 
Immigration  and  Naturalization  Serv^i  e 
and  the  United  States  Marshals  Ser\i(.-  ' 
of  the  Depa.-tmcnt  of  Justice.  The 
Department  of  Justice  proposed  the 
following  procedures  in  an  effort  to 
ameliorate  the  harsh  results  in 
individual  forfeiture  cases  and  to 
provrde  relief  for  innocent  persons 
whose  property  is  used  by  others  U>r 
criminal  purpose. 

DATES:  Comments  must  be  submitted  c;j 
or  before  July  29.  1994. 

ADDRESSES:  All  comment;  concerning 
this  proposed  rule  should  be  addre>;.-d 
to  the  Assistant  Director  for  Policy  ..:;d 
Operations,  Executive  Office  for  Asst  t 
Forfeiture,  Office  of  the  Deputy 
Attorn-y  General,  DeDartr.ventof  J,;«.t,ce 
901  E  St.,  NW.,  Suite'e32.  Washinc'on'  " 
DC  20530. 

FOR  FURTHER  INFORMATfON  CO.STACT; 
Laurie  J.  Sartorio,  .Assistant  Director  for 
Policy  and  Operations,  Executive  Offn  p 
for  Asset  Forfeiture,  Office  of  the 
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Deputy  Attorney  General,  Department  of 
Justice.  Washington,  DC  20530, 
telephone  (202)  616-8000.  This  is  not  a 
toll-free  nuinber. 

SUPPLEMENTARY  SNFORMATION; 

Background 

In  1937,  the  Attorney  General, 
recognizing  the  importance  of  petitions 
for  re.Tiission  or  mitigation  of  forfeiture 
as  a  means  of  ameliorating  the  harsh 
results  in  cenain  forfeiture  cases, 
amended  Title  28  of  the  CFR.  Part  9, 
which  provides  uniform  treatment  of 
remission  and  mitigation  petitions  bv 
the  Departm.ent's  Criminal  Division  in 
judicial  forfeiture  cases,  and  by  the  Drug 
Enforcement  Administration,  the 
Federal  Bureau  of  Investigation,  the 
Iriimigration  and  Naturalization  Service, 
and  the  United  States  Marshals  Service 
in  administrative  forfeiture  cases.  A 
grant  of  a  petition  for  remission 
provides  for  the  return  of  forfeited 
property  or  the  return  of  an  appropriate 
property  interest  to  individuals  who  can 
show  that  they  acted  without  willful 
negligence.  Mitigation  provides  for  the 
partial  or  total  relief  from  forfeiture 
through  the  return  of  some  or  all  of  the 
property  and/or  the  imposiaon  of 
monetary  or  odier  conditions. 

Due  to  the  growlli  of  asset  forfeiture 
cases  and  the  growing  number  of  federal 
agencies  engaged  in  the  forfeiture 
process,  the  Attorney  General  proposes 
the  following  procedures  that  will  apply 
to  i!ie  processing  of  petitions  by  the 
Criminal  Division,  the  Drug 
Enforcement  Administration,  the 
Federal  Bureau  of  Investigation,  tlie 
Immigration  and  Naturalization  Service, 
and  the  United  States  Marshals  Service 
of  theDepartment  of  Justice.  This  effort 
seeks  to  establish  a  comprehensive  set 
of  procedures,  understandable  by 
individuals  and  their  attorneys,  that  will 
govern  the  handling  of  processing  of 
petitions  for  remission  or  mitigation  in 
the  overwhelming  majority  of  ic-deral 
forfeiture  cases. 

In  addition  to  establishing  a 
comprehensive  petition  process,  the 
proposed  rules  seek  to:  [I]  Clarify 
provisions  in  existing  rules;  (2) 
distinguish  between  the  bases  for 
remission  o£  forfeiture  and  the 
mitigation  of  forfeiture;  (3]  address 
inadequacies  that  have  been  datectod  in 
ciirr  >at  rultis  due,  in  part,  to  the 
increased  use  of  forfeiture  by  federal 
law  enforcemint  agencies;  f4]  pn-^note 
consistpnt  and  predictable  dociiiuns  on 
petitions;  end  (5)  recognize  the  interests 
of  victims  cf  c.<"iine  in  forfeited  monies 
aii'^l  other  propejiies. 

The  proposed  procedures  in  section 
<^  .8  perm.it  remission  and  mitigation  to 
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reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  that  order. 

List  of  Subjects  in  28  CFR  Part  9 

Administrative  practice  and 
procedure,  Crin.e,  Seizures,  and 
forfeitures. 

Accordingly,  Title  28  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  revising  Part  9  to  read  as 
follows: 

PART  9— REMISSION  OR  MITIGATION 
OF  ADMINISTRATIVE.  CIVIL,  AND 
CRIMINAL  FORFEITURES 


Sec 

9.1 

9.2 


Authoriiy,  purpose,  and  scope. 
Definitions. 
9.3    Petitions  in  administrative  forfeiiure 

c.ises. 
9  4    Petitions  ia  judicial  forfeiture  cases. 
9.5    Criteria  governing  administrative  and 

judicial  remission  and  mitigation. 
9.0    Special  rules  for  specific  ()€titioners, 

9.7  Terms  and  conditions  of  remission  and 
n:itigation. 

9.8  Provisions  applicable  to  vi>..tiins. 

9.9  Miscellaneous  provisions. 

Authority:  28  U.S.C  509.  510,  5; 5-518, 
52  I:  8  U.S.C.  1324;  15  U.S.C.  1177;  17  U.S.C. 
509;  18  U.S.C.  512.  981.  98?,  1467,  1955, 
1963,  2253,  2254.  2513;  19  U.S.C.  1613,  1018; 
21  use.  853,  881;  22  U.S.C.  401. 

§9.1    Auttiority,  purpose,  and  scope. 

(a)  Purpose  of  regulations.  This  Fart 
sets  forth  the  procedures  for  agency 
officials  to  follow  when  considering 
remussion  or  mitigation  of 
administrative  forfeitures  under  the 
jurisdiction  of  the  agency,  and  civil 
judicial  and  criminal  judicial  forfeitures 
under  the  jurisdiction  of  the  Criminal 
Division.  The  purpose  of  these 
regulations  is  to  provide  a  basis  for 
ameliorating  the  effects  of  forfeiture 
through  the  partial  or  total  remission  of 
forfeiture  for  individuals  who  have  an 
interest  in  the  forfeited  property  but 
who  did  not  participate  in.  or  have 
knowledge  of,  the  conduct  that  resulted 
in  the  property  being  subject  to 
forfeiture  and.  where  required,  took  all 
reasonable  steps  under  the 
circumstances  to  ensure  that  such 
property  would  not  be  used,  acquired, 
or  disposed  of  contrary  to  law. 
Additionally,  these  regulations  provide 
for  partJal  or  total  mitigation  of  the 
forfeiture  and  imposition  of  alternative 
conditions  in  appropriate 
circumst.inces. 

(b)  Authority  to  grant  remission  and 
mitigation.  (1)  Remission  and  mitigation 
functions  in  administrative  forfeitures 
are  performed  by  the  agency  seizing  the 
property.  Within  the  Federal  Bureau  of 
Investigation,  authority  to  grant 
remission  and  mitigation  is  delegated  to 
the  Forfeiture  Counsel,  who  is  the  Unit 
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Chief,  Legal  Forfeiture  Unit,  Legal 
Counsel  Division;  within  the  Drug 
Enforcement  Administration,  authority 
to  grant  remission  and  mitigation  is 
delegated  to  the  Forfeiture  Counsel, 
Office  of  Chief  Counsel:  and  within  the 
hnmigration  and  Naturalization  Service, 
authority  to  grant  remission  and 
mitigation  is  delegated  to  the  Associate 
Commissioner  for  Enforcement. 

(2)  Remission  and  mitigation 
functions  in  judicial  cases  are 
performed  by  the  Criminal  Division  of 
the  Department  of  Justice.  Within  the 
Criminal  Division,  authority  to  grant 
remission  and  mitigation  is  delegated  to 
the  Director,  Asset  Forfeiture  Office, 
Criminal  Division. 

(3)  The  poxvers  and  responsibilities 
delegated  by  these  regulations  may  be 
redelegated  to  attorneys  or  managers 
working  under  the  supervision  of  the 
designated  officials. 

fc)  The  time  periods  and  internal 
requirements  established  herein  are 
designed  to  guide  the  orderly 
administration  of  the  remission  and 
mitigation  process  and  are  not  intended 
to  create  rights  or  entitlements  in  favor 
of  individuals  seeking  remission  or 
mitigation. 
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§9.2    Definitions. 
As  used  in  this  Part: 

(a)  The  term  administrative  forfeiture 
means  the  process  by  which  property 
may  be  forfeited  by  an  investigative  " 
agency  rather  than  through  judicial 
proceedings. 

(b)  The  ter.m  appraised  value  means 
the  estimated  market  value  of  an  asset 
at  the  time  and  place  of  seizure  if  such 
or  similar  property  was  freely  offered  for 
sale  between  a  willing  sellerand  a 
wiUing  buyer. 

,(c)  The  term  Assets  Forfiiiure  Fund 
means  the  Department  of  Justice  Assets 
Forfeitur'-  F-j^d  or  Departi.ient  of  the 
Treasury  Assets  Forfeiture  Fund, 
depending  upon  the  identity  of  the 
seizing  agency 

(d)  The  term  Attorney  Gt^nercil  means 
the  Attorney  General  of  the  I'nitecl 
States  or  his  or  her  desig.nee. 

(e)  The  term  benFficial  owner  means 
a  person  with  actual  use  of,  as  well  as 

aninterest  in,  the  property  subject  to 
forfeiture. 

(0  The  term  Director.  Asset  Forfeiture 
Office,  and  Director,  refer  to  the  Director 
of  the  Asset  Forfeiture  Office,  Criminal 
Division,  United  States  Department  of 
Justice. 

(g)  The  term  general  creditor  means 
one  whose  claim  or  debt  is  not  secured 
by  a  specific  right  to  obtain  satisfaction 
against  the  particular  property  subject  to 
forfeiture. 


(h)  The  term  judgment  creditor  means 
one  who  has  obtained  a  judgment 
against  the  debtor  but  has  not  vet 
received  full  satisfaction  of  the 
judgment. 

U)  The  term  judicial  forfeiture  means 
either  a  civil  or  a  criminal  proceeding  in 
a  United  States  District  Court  that  may 
result  in  a  final  judgment  and  order  of 
forfeiture. 

(j)  The  term  lienholder  means  a 
creditor  whose  claim  or  debt  is  secured 
by  a  specific  right  to  obtain  satisfaction 
against  the  particular  property  subject  to 
forfeiture.  A  hen  creditor  qualifies  as  a 
lienholder  if  the  hen: 

(1)  Was  estabhshed  by  operation  of 
law  or  contract; 

(2)  Was  created  as  a  result  of  an 
exchange  of  money,  goods,  or  services; 
and 

(3J  Is  perfected  against  the  specific 
property  forfeited  for  which  remission 
or  mitigation  is  sought  (e.g..  a  real  esfate 
mortgage;  a  mechanic's  lien). 

(k)  The  term  net  equity  nrieans  the 
amount  of  a  lienholder's'  monetary 
interest  in  property  subject  to  forfeiture 
Net  equity  shall  be  computed  by 
determining  the  anjount  of  unpaid 
principal  and  unpaid  interest  at  the  time 
of  seizure,  and  by  adding  to  that  sum 
unpaid  interest  calculated  Irom  the  date 
of  seizure  through  the  last  full  month 
prior  to  the  date  of  the  decision  on  the 
petition.  Where  a  rate  of  interest  is  se« 
forth  in  a  security  agreement,  the  rate  of 
interest  to  be  used  in  this  computation 
will  be  the  annual  percentage  rate  so 
specified  in  the  security  agreement  that 
IS  the  basis  of  the  henhoiders  intcsrest. 
In  this  computation,  however,  there 
shall  be  no  allowances  for  attorney's 
foes,  accelerated  or  enhanced  interest 
char^^cs.  amounts  set  by  contract  as 
damages,  unearned  extended  warranty 
foes,  insurance,  service  CG^itract  charge's 
incurred  after  the  date  of  seizure, 
allowances  for  dealer's  reserve,  or  a.-iy 
other  similar  charges. 

(1)  The  tenn  ouner  means  the  pnrsciT 
in  whom  primary  title  is  vested  or 
who.se  interest  is  manifested  bv  the 
c(  tual  and  beneficial  use  of  ;he 
property,  even  though  the  title  is  vested 
m  another.  A  victim  of  an  offen.se  as 
defined  in  §  9,2(v).  may  also  be  an 
owner  if  he  or  she  has  a  present  legailv 
cognizable  ownership  interest  in  the 
property  forfeited.  A  nominal  owner  of 
property  will  not  be  treated  as  its  true 
owner  if  he  or  she  is  not  its  benelicial 
owner.  The  mere  existence  of  a 
co.mmunity  property  interest  without 
proof  of  financial  contribution  to  the 
purchase  of  the  property  will  not  be 
deemed  sufficient  interest  to  support  a 
petition. 


(m)  The  term  person  means  an 
individual,  partnership,  corporation, 
joint  business  enterprise,  estate,  or  other 
?^l^"J^^y  '^^P^^le  of  owning  propertx. 
(n)  The  term  petition  means  a  pelitio.T 
for  remission  or  mitigation  of  forfeiture 
under  these  regulations.  This  definition 
includes  a  petition  for  restoration  of  the 
proceeds  of  sale  of  forfeited  propeitv 
and  a  petition  for  the  value  of  lorfeited 
property  placed  into  official  use 

(o)  The  term  pef;t;oner  means  the 
person  applying  for  remission, 
mitigation,  restoration  of  the  proceeds  cf 
sale,  or  for  the  appraised  value  cf 
forfeited  property,  under  these 
regulations.  A  petitioner  may  be  an 
owner  as  defined  in  §9.2(1),  a  lienholder 
as  defined  in  §  9.2(j).  or  a  victim  as 
defined  in  §  9.2(v),  subject  to  the 
limitations  of  §9.8. 

(p)  The  term  property  means  real «»' 
personal  property  of  any  kind  of  cf.p&ble 
of  being  owned  or  possessed. 

(q)  The  term  record  means  a  scrip*:  of 
arrests  for  related  crimes,  unless  the 
arrestee  was  acquitted  or  the  charges 
were  dismissed  for  lack  of  evidence:  a 
conviction  for  a  related  crime  or 
completion  of  sentence  within  ten  vears 
of  the  acquisition  of  the  properly  subject 
to  forfeiture;  or  two  convictions  for  h 
related  crime  at  any  time  in  the  past. 

fr)  The  term  related  crime  as  uic^  -i 
!^  9.2(q)  and  §  9.6(e)  means  any  crime 
similar  in  nature  to  that  which  gives  :  «;.« 
to  the  seizure  of  property  for  forft  ,tu.-e 
For  example,  where  property  is  icz^ti 
for  a  violation  of  the  federaflaws 
relating  to  drugs,  a  related  crime  wo  il.J 
be  any  offense  involving  a  violation  oi 
the  federal  laws  relating  to  (iT-if:f^  or  tne 
laws  of  any  state  or  political  subdi-.isipij 
thereof  relating  to  drugs. 

(s)  The  term  related  offense  n<>  iiM-d  iJj 
<i9.H  means: 

(1)  Any  predicate  offr.nfe  th.-r^ed  ;:: 
a  Federal  Racketeer  Influenced  and 
Corrupt  Organizations  Act  (RICO) .  f  ..;:i 
for  which  forfeiture  was  ordered:  or 

(2)  An  offense  committed  as  part,  oi 
the  same  scheme  or  design,  or  y.ufjhnt 
to  the  same  conspiracy:  as  w&s'mvo.'xed 
in  the  offense  for  whic.h  'ork.'.nTc  v.  -s 
ordered. 

(I)  Tl-.e  term  Ruling  C?ff):;c:} }r:^r:,L,<  ..... 
official  to  whom  decision  m;-k:r>g 
authuritv  has  been  delegeted  pi:;«  .^   j 
fo!^9.1(b).  '^ 

(u)  The  term  seizing  agency  mesms  :hp 
federal  agency  that  seized  the  property 
or  adopted  the  seizure  cf  anrtn*.'  &t.  .-r  v 
for  federal  forfeiture. 

(v)  The  term  victim  mear.s  a  ncrscn 
w  ho  has  incurred  a  pecuniary  lof-s  as  „ 
direct  result  of  the  commission  of  thp 
offense  underlying  a  forfeiture.  A  d.-Uu 
user  is  not  considered  a  victim  of  a  dr.  :> 
trafficking  offense  under  this  cefmiii. ..." 
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A  victim  does  not  include  one  who 
acquires  a  right  to  sue  the  perpetrator  of 
the  criminal  offense  for  any  loss  by 
assignment,  subrogation,  inheritance,  or 
ctherv\ise  from  the  actual  victim,  unless 
that  person  has  acquired  an  actual 
GvvTiership  interest  in  the  forfeited 
property. 

(w)  The  term  v/o/o/er  means  the 
person  whose  use  or  acquisition  of  the 
property. in  violation  of  the  law 
subjected  such  property  to  seizure  for 
forfeiture. 

§  9.3    Petitions  In  administrative  forfeiture 
cases. 

(a)  Notice  of  seizure.  The  notice  of 
seizure  and  intent  to  forfeit  the  property 
shall  advise  any  persons  who  mav  have 
a  present  ownership  interest  in  the 
property  to  submit  their  petitions  for 
remission  or  mitigation  within  thirty 
(30)  days  of  the  date  they  receive  the 
notice  in  order  to  facilitate  processing. 
Petitions  shall  be  considered  any  time 
after  notice  until  the  forfeited  property 
is  placed  into  official  use,  sold,  or 
otherwise  disposed  of  according  to  law, 
except  in  cases  involving  petitions  to 
restore  the  proceeds  from  the  sale  of 
forfeited  property.  A  notice  of  seizure 
shall  include  the  title  of  the  seizing 
agency,  the  Ruling  Official,  the  mailing 
and  street  address  of  the  official  to 
whom  petitions  should  be  sent,  and  an 
asset  identifier  number. 

lb)  Persons  who  may  file.  A  petition 
for  remission  or  mitigation  must  be  filed 
by  a  petitioner  as  defined  in  §  9.2(o)  or 
as  prescribed  in  §§ 9.9(g)  and  (h). 

(c)  Contents  of  petition.  (1)  Ail 
petitions  must  include  the  following 
information  in  clear  and  concise  terms: 

(ij  The  name,  address,  and  social 
security  or  other  taxpayer  identification 
number  of  the  person  claiming  an 
interest  in  the  seized  property  who  is 
seeking  remission  or  mitigation; 

(ii)  The  name  of  the  seizing  agency, 
tho  asset  identifier  number,  and  the  date 
aiul  place  of  seizure; 

(iii)  A  complete  description  of  the 
property,  including  make,  m.odel.  and 
serial  numbers,  if  any;  and 

(iv)  A  description  of  the  petitioner's 
interest  in  the  property  as  owner, 
lienholder,  or  otherwise,  supported  bv 
original  or  certified  bills  of  sale, 
contracts,  dcods.  mortgages,  or  oiher 
aocumentary  evidence. 

(2)  Any  factual  recitation  or 
documentation  of  any  type  in  a  petition 
must  be  supported  by  a  sworn  affidavit. 

(d)  Releases.  In  addition  to  the 
contents  of  the  petition  for  remission  or 
mitigation  set  forth  in  §  9.3(c),  upon 
request,  the  petitioner  shall  also  furnish 
the  agency  with  an  instrument  executed 
by  the  titled  or  registered  owner  and  any 
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petitioner's  attorney.  A  copy  shall  also 
be  sent  to  the  United  States  Marshals 
Service  or  other  property  custodian.  The 
written  decision  shall  include  the  terms 
and  conditions,  if  any,  upon  which  the 
remission  or  mitigation  is  grzmted  and 
the  procedures  the  petiUoner  must 
follow  to  obtain  release  of  the  property 
or  the  monetary  interest  therein. 

(i)  Petitions  denied.  If  the  Ruling 
Official  denies  a  petition,  a  copy  of  the 
decision  shall  be  mailed  to  the 
petitioner  or,  if  represented  by  an 
attorney,  to  the  petitioner's  attorney  of 
record.  A  copy  of  the  decision  shall  also 
be  sent  to  the  United  States  Marshals 
Service  or  other  property  custodian.  The 
decision  shall  specif>'  the  reason  that 
the  petition  was  denied.  The  decision 
shall  advise  the  petitioner  that  a  request 
for  reconsideration  of  the  denial  of  the 
petition  may  be  submitted  to  the  Ruling 
Official  in  accordance  with  paragraph  (j) 
of  this  section. 

(j)  Request  for  reconsideration.  (1)  A 
request  for  reconsideration  of  the  denial 
of  the  petition  shall  be  considered  if: 

(i)  It  is  postmarked  or  received  by  the 
office  of  the  Ruling  Official  within  ten 
(10)  days  from  the  receipt  of  the  notice 
of  denial  of  the  petition  by  the 
petitioner;  and 

(ii)  The  request  is  based  on 
information  or  evidence  not  previuusly 
considered  that  is  roaterlal  to  the  basis 
for  the  denial  or  presents  a  basis  clearly 
demonstrating  that  the  denial  was 
erroneous. 

(2)  livno  event  shall  a  request  for 
reconsideration  be  decided  by  the  same 
Ruling  Official  who  ruled  on  the 
original  petition. 

(3)  Only  one  request  for 
reconsideration  of  a  denial  of  a  petition 
shall  be  considered. 

(k)  Restoration  of  proceeds  from  sale. 
(1)  A  petition  for  restoration  of  the 
proceeds  from  the  sale  of  forfeited 
property,  or  for  the  appraised  value  of 
forfeited  property  when  the  forfeited 
property  has  been  retained  by  or 
delivered  to  a  government  agency  for 
official  use,  may  be  submitted  by  an 
owner  or  lienholder  in  cases  in  which 
the  petitioner: 

(i)  Did  you  know  of  the  seizure  prior 
to  the  entry  of  a  declaration  of  forfeiture; 
and 

(ii)  Could  not  reasonably  have  known 
of  the  seizure  prior  to  the  entry  of  a 
declaration  of  forfeiture. 

(2)  Such  a  petition  shall  be  submitted 
pursuant  to  paragraphs  (b)  through  (e)  of 
this  section  within  ninety  (90)  days 
from  the  date  the  property  is  sold  or 
otherwise  disposed  of. 
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§  9.4    Petitions  In  |udicial  forfeltura  cases. 

(a)  Notice  of  seizure.  The  notice  of 
seizure  and  intent  to  forfeit  the  property 
shall  advise  any  persons  who  may  have 
a  present  ownership  interest  in  the 
property  to  submit  their  petitions  for 
remission  or  mitigation  within  thirty 
("0)  days  of  the  date  they  receive  the 
notice  in  order  to  facilitate  processing. 
Petitions  shall  be  considered  any  time 
Jifter  notice  until  such  time  as  the 
forfeited  property  is  pl.-jced  in  official 
use,  $cld.  or  otherwise  disposed  of 
according  to  law,  except  in  cases 
involving  petitions  to  restore  property. 
A  notice  of  seizure  shall  include  the 
title  of  the  official  and  the  mailing  and 
street  address  of  the  official  to  whom 
petitions  should  be  sent,  the  name  of  the 
agency  seizing  the  property,  an  asset 
idenUfying  number,  and  the  district 
court  docket  number. 

(b)  Persons  who  may  file.  A  petition 
for  remission  or  mitigation  must  be  filed 
by  a  petitioner  as  defined  in  §  S.2(o)  or 
as  orescribed  in  §§9.9  fg)  and  (hi. 
(cj  Contents  of  petition.  (1)  All 
putilions  must  include  the  following 
information  in  clear  and  co.ncise  temis: 

(i)  The  name,  address,  and  social 
security  or  other  taxpayer  idnntificatinn 
number  of  the  person  claiming  an 
interest  in  the  seized  property  who  is 
seeking  remission  or  mitigation; 

(ii)  The  name  of  the  seizing  agency, 
the  assot  identifier  number,  andthe  date 
and  place  of  seizure; 

(iii)  The  district  court  drxjkel  niuiilxjr: 
(iv)  A  complete  description  of  the 
property,  including  the  address  or  Ieg.d 
drscripti'jn  of  real  property,  and  make, 
mmlel,  and  serial  numbers  of  pi  nsonsl 
property,  if  any;  and 

(v)  A  description  of  the  potitioror's 
interest  in  the  property  as  owner, 
lienholdcr.  or  otherwise,  supported  by 
original  or  r:  .utiftrt  tjiJls  of  sale, 
con!ra<  is,  mortgages,  d«,'eds,  or  other 
documentary  evidence. 

(2)  Any  factual  recitation  or 
documentation  of  any  tyjie  in  a  petition 
must  be  supported  bv  asworn  affid.wit 

(d)  Releases.  In  addition  to  the 
content  of  the  petition  for  remission  or 
mitigation  set  forth  in  §  9.4(c).  the 
petitioner,  upon  request,  also  shall 
larnish  the  agency  with  an  instrument 
ex.;cuted  by  the  titled  or  registered 
owTior  and  any  other  known  claimant  of 
an  interest  in  the  property  reli;.»sing  the 
interest  in  such  property. 

(e)  F:Ung  petition  with  Department  of 
Justice.  A  petition  for  remission  or 
mitigation  of  a  judicial  forfeittire  shall 
be  addressed  to  the  Attorney  (;eneral; 
shall  be  sworn  to  by  the  petitioner  or  by 
the  petitioner's  attorney  upon 
information  and  belief,  supported  by  the 
client's  sworn  notice  of  representation 


pursuant  to  28  U.S.C.  1746.  as  sot  forth 
m  §  9.9(g);  and  shall  be  submitted  to  the 
United  States  Attorney  for  the  district  in 
which  the  judicial  forfeiture 
proceedings  are  brought.  A  petitioner 
also  shall  submit  a  copy  of  the  petition 
to  the  seizing  agency  in  the  judfri.il 
district  in  which  the  seizure  fx:curred  as 
.specified  in  the  notice  of  seizure,  exce»>t 
in  Dnig  Enforcement  Administration 
c^ses,  where  the  copy  shall  Iw 
submitted  to  Drug  Enforcement 
Administration  Headquarters,  Office  of 
Chief  Counsel,  P.O.  Box  28356, 
Washington.  D.C.  20038,  or  700  Army 
Navy  Drive,  Arlington,  VA  22202. 

(0  Agency  investigation  and 
^commendation;  United  States 
Attorney's  recommendation.  Upon 
receipt  of  a  petition,  the  United  States 
Attorney  shall  direct  the  seizing  agency 
to  investig.ite  the  merits  of  the  petition 
based  on  tlie  information  provided  by 
the  petitioner  and  the  totality  of  the 
Agency's  investigation  of  the  underlying 
basis  for  forfeiture.  The  agency  shall 
submit  to  the  United  States  Attorney  a 
report  of  its  investigation  and  its 
recommendation  on  whether  the 
petition  should  be  granted  or  denied 
Upon  receipt  of  the  agency's  rtjport  a:u] 
recommendation,  the  United  .States 
Attorney  shall  forward  to  the  Director, 
Asset  Forfeiture  Office  the  petition,  the 
seizing  agency's  report  and 
i>  i.o,Timendation,  and  the  United  States 
Attorney's  recommendation  on  whether 
the  petition  should  be  granted  or 
tlenied. 

(g)  Ruiing.  The  Uircrtor  .shall  rule  on 
the  p<n)iion.  No  hearing  shall  he  he'd. 
The  Director  shall  not  rule  on  any 
petition  in  any  case  in  which  a  simil.tr 
petition  has  been  administratively 
denied  by  the  seizing  agency  prior  to  the 
ref<!rral  of  the  case  to  the  United  Slates 
At'o.'-ney  for  tlie  institution  i-f  forfeit urf? 
proceedings. 

(h)  Petitions  under  intpmai  Hcvenue 
Service  liquor  laws.  Th«!  Director  shall 
accept  and  consider  petitions  submitted 
in  judicial  forfeiture  proceedings  under 
thy  Interna!  Revenue  Service  liquwr  Inws 
only  prior  to  the  time  a  dccr«je  of 
forfeiture  is  entered.  Thereafter.  di.<;fri«-t 
«:ourts  have  exclusive  jurisdiction. 

(i)  PfHtion  granted.  If  the  Director 
grants  a  remission  or  mitigates  the 
forfeiture,  the  Director  shall  mail  a  cojiy 
of  the  decision  to  the  petitioner  or  if 
rc^prescnted  by  an  attorney,  to  the 
petitioner's  attorney,  the  appropriate 
United  States  Attorney,  the  United 
States  Marshals  Service  or  other 
property  custodian,  and  the  appropriate 
seizing  agency.  The  written  decision 
shall  include  the  terms  and  conditions, 
if  any.  upon  which  the  remission  or 
mitigation  is  granted  and  the  procedures 


the  petitioner  must  follow  to  obtain 
release  of  the  property  or  the  monetary 
mterest  therein.  The  Director  shall 
advise  the  petitioner  or  the  petitioner's 
attorney  to  consult  with  die  United 
States  Attomev  as  to  such  terms  and 
conditions.  The  United  States  Attorney 
shall  confer  with  the  seizing  agency 
regarding  the  release  and  shall 
t:oordinate  disposition  of  the  prop«Tty 
with  that  office  and  the  United  States 
Marshals  Service  or  other  property 
custodian. 

(j)  Petitions  denied.  If  the  Director 
denies  a  petition,  a  copy  of  that  decision 
shall  be  mailed  to  the  petitioner,  or  if 
represented  by  an  attorney,  to  the 
petitioner's  attorney  of  record,  to  the 
appropriate  United  States  Attorney,  the 
United  States  Marshals  Service  or  other 
property  custodian,  and  to  the 
appropriate  seizing  agency.  The 
decision  shall  specify  die  reason  di.it 
Ihe  petition  was  denied.  The  decision 
sh.dl  advise  the  petitioner  that  a  ruquost 
for  reconsideration  of  the  denial  of  !ho 
petition  may  be  submitted  to  the 
Director  at  the  addruss  provided  in  the 
decnsion,  in  accordance  with  paragraph 
(k)  of  this  section. 

(k)  Pequest  fur  reconsideration.  (1)  A 
n?quest  for  reconsideration  of  the  denial 
shall  be  considered  if: 

(i)  It  is  postmarked  or  rrceivetl  by  the 
Asset  Forfeiture  Office  at  the  address 
r  onfaincd  in  the  decision  denying  the 
petition  within  ten  (10)  days  from  the 
rec'jipt  of  the  notice  of  denial  of  the 
putilion  by  the  petitioner;  and 
(ii)  Tiiu  ro(juest  is  based  on 
irJunnatinn  or  evidence  not  previously 
considered  tli.nt  is  material  to  the  b.isis 
for  the  denial  or  presents  a  basis  cle.irly 
demonstrating  that  the  denial  was 
erroneous.  A  copy  of  the  request  nuj-;t 
be  received  by  the  above  due  date  by  the 
appropriate  United  Strifes  Attorney 
within  ten  (10)  days  of  die  reccipt'of  iho 
deni.d  by  the  petitioner. 

(2)  In  iio  event  shall  a  request  for 
rf!consideration  be  decided  by  Ihe 
Ruling  Omcial  who  ruled  on  the 
original  petition. 

(3)  Only  ono  request  for 
r'rconsidoration  of  a  deni.d  of.t  peiitio.i 
shall  be  considered. 

(4)  Upon  receipt  of  the  request  for 
reconsidoriiii.ju  of  di-  denlsl  of  .-i 
petition,  disposition  of  the  property  will 
be  delayed  pending  notice  of  th-» 
decision  at  the  request  of  the  Direi:for. 
If  t.^e  United  States  Attomev  d(x;s  not 
receive  a  copy  of  die  request  for 
H'f  onsideration  within  the  pn'scrlbod 
period,  the  disposition  of  the  property 
may  pnx;eed. 

(I)  Restoration  of  proceeds  from  suIh. 
(1)  A  petition  for  restoration  oftho 
proceeds  from  the  sale  of  forfeited 


33462  Federal  Register  /  Vol.  59.  No.  124  /  Wednesday,  June  29.  1994  /  Proposed  Rules 


property,  or  for  the  appraised  value  of 
forfeited  property  when  the  forfeited 
property  has  been  retained  by  or 
delivered  to  a  government  agency  for 
official  use,  may  be  submitted  by  an 
owTier  or  lienholder  in  cases  in  which 
the  petitioner: 

(i)  Did  not  know  of  the  seizure  prior 
to  the  entry  of  a  final  order  of  forfeiture; 
and 

(ii)  Could  not  reasonably  have  known 
of  the  seiziire  prior  to  the  entr\'  of  a  final 
order  of  forfeiture. 

(2)  Such  a  petition  must  be  submitted 
pursuant  to  paragraphs  (b)  through  (e)  of 
this  section  within  ninety  (90)  days  of 
the  date  the  property  was  sold  or 
otherwise  disposed  of. 

§  9.5    Criteria  governing  administrative  and 
judicial  remission  and  mitigation. 

(a)  Fewission.  (1)  The  Ruling  Official 
shall  not  grant  remission  of  a  forfeiture 
unless  the  petitioner  establishes  that; 

(i)  The  petitioner  has  a  valid,  good 
fviith.  and  legally  cognizable  interest  in 
the  seized  property  as  owner  or 
lienholder  as  defined  in  these 
regulations;  and 

(ii)  The  petitioner  is  innocent  within 
the  meaning  of  the  innocent  owner 
provisions  of  the  applicable  civil 
forfeiture  statute,  is  a  bona  fide 
purchaser  for  value  without  cause  to 
believe  that  the  property  was  subject  to 
forfeiture  at  the  time  of  the  purchase,  or 
is  one  who  held  a  legally  cognizable 
interest  in  the  seized  property  at  the 
time  of  the  violation  underlying  the 
forfeiture  superior  to  that  of  the 
defendant  within  the  meaning  of  the 
applicable  criminal  forfeiture  statute, 
and  is  thereby  entitled  to  recover  his  or 
her  interest  in  the  forfeiture  property  by 
statute.  (If  the  applicable  civil  forfeiture 
statute  contains  no  innocent  owner 
defense,  the  innocent  owner  provisions 
applicable  to  21  U.S.C.  881(a)(4)  shall 
apply.)  Unless  othenvise  provided  by 
statute,  in  the  case  of  petitioners  who 
acquired  their  interest  in  the  property 
after  the  time  of  the  violation 
underlying  the  forfeiture,  the  question 
of  whether  the  petitioner  had 
knowledge  of  the  violation  shall  be 
determined  as  of  the  point  in  time  when 
the  interest  in  the  property  was 
acquired. 

(2)  The  knowledge  and 
responsibihties  of  petitioner's 
representative,  agent,  or  employee  in 
§9.5(a)(l)(ii)  are  imputed  to  the 
petitioner  where  the  representative, 
agent,  or  employee  was  acting  in  the 
course  of  his  or  her  employment  and  in 
furtherance  of  the  petitioner's  business. 

(3)  The  petitioner  has  the  burden  of 
estabhshing  the  basis  for  granting  a 
petition  for  remission  or  mitigation  for 


forfeited  property,  i  restoration  of 
proceeds  of  sale  or  appraised  value  of 
forfeited  property,  or  a  reconsideration 
of  a  denial  of  such  $  petition.  Failure  to 
provide  informatio|i  or  documents  and 
to  submit  to  interviews,  as  requested. 
Aay  result  in  a  denial  of  the  petition. 

(4)  The  Ruling  0(ficial  shall  presume 
a  valid  forfeiture  and  shall  not  consider 
whether  the  evidenjce  is  sufficient  to 
support  the  forfeitujre. 

(5)  Willful,  mate!  ally-false  statements 
or  information,  ma(  e  or  furnished  by 
the  petitioner  in  su  )port  of  a  petition  for 
remission  or  mitiga  ion  of  forfeited 
property,  the  restor  ition  of  proceeds  or 
appraised  value  of  orfeited  property,  or 
the  reconsideration  of  a  denial  of  any 
such  petition,  shall  be  grounds  for 
denial  of  such  petit  on  and  possible 
prosecution  for  the  lling  of  false 
statements. 

(b)  Mitigation.  (1  The  Ruling  Official 
may  grant  mitigatio  i  to  a  party  not 
involved  in  the  con  mission  of  the 
offense  underlying  he  forfeiture: 

(i)  Where  the  pet  tioner  has  not  met 
the  minimum  cond  tions  for  remission, 
but  the  Ruling  Offic  ial  finds  that  some 
relief  should  be  grai  ited  to  avoid 
extreme  hardship,  a  nd  that  return  of  the 
property  combined  with  imposition  of 
monetary  and 'or  ot  ler  conditions  of 
mitigation  in  lieu  o  a  complete 
forfeiture  will  prom  Dte  the  interest  of 
justice  and  will  not  diminish  the 
deterrent  effect  of  tl  e  law.  E.xtenuating 
circumstances  justi  ying  such  a  finding 
include  those  circu;  tistances  that  reduce 
the  responsibility  o  the  petitioner  for 
knowledge  of  the  il  3gal  activity, 
knowledge  of  the  cr  minal  record  of  a 
user  of  the  property  or  failure  to  take 
reasonable  steps  to  irevent  the  illegal 
use  or  acquisition  b  •  another  for  some 
reason,  such  as  a  rei  sonable  fear  of 
reprisal;  or 

(ii)  Where  'he  mil  imum  standards  for 
remission  have  beei  satisfied  but  the 
overall  circumstanc  !s  are  such  that,  in 
the  opinion  of  the  R  iling  Official, 
complete  relief  is  n(  t  warranted. 

(2)  The  Ruling  Of  icial  may  in  his  or 
her  discretion  grant  mitigation  to  a  party 
involved  in  the  com  nission  of  the 
offense  underlying  t  le  forfeiture  where 
certain  mitigating  fa  :tors  exist, 
including,  but  not  Ii  nited  to:  the  lack  of 
a  prior  record  or  evi  lence  of  similar 
criminal  conduct;  if  the  violation  does 
not  include  drug  dis  Lribution, 
manufacturing,  or  iiiportation,  the  fact 
that  the  violator  haskaken  steps,  such  as 
drug  treatment,  to  prevent  further 
criminal  conduct;  the  fact  that  the 
violation  was  minimal  and  was  not  part 
of  a  larger  criminal  scheme;  the  fact  that 
the  violator  has  cooperated  with  federal, 
state,  or  local  invest^ations  relating  to 


the  criminal  conduct  underlying  the 
forfeiture;  or  the  fact  that  complete 
forfeiture  of  an  asset  is  not  necessary  to 
achieve  the  legitimate  purposes  of 
forfeiture. 

(3)  Mitigation  may  take  the  form  of  a 
monetary  condition  or  the  imposition  of 
other  conditions  relating  to  the 
continued  use  of  the  property,  and  the 
return  of  the  property,  in  addition  to  the 
imposition  of  any  other  costs  that  would 
be  chargeable  as  a  condition  to 
remission.  This  monetary-  condition  is 
considered  as  an  item  of  cost  payable  by 
the  petitioner,  and  shall  be  deposited 
into  the  Assets  Forfeiture  Fund  as  an 
amount  realized  from  forfeiture  in 
accordance  with  the  applicable  statute. 
If  the  petitioner  fails  to  accept  the 
Ruling  Official's  mitigation  decision  or 
any  of  its  conditions,  or  fails  to  pay  the 
monetary  amount  within  twenty  (20) 
days  of  the  receipt  of  the  decision,  the 
property  shall  be  sold,  and  the  monetary- 
amount  imposed  and  other  costs 
chargeable  as  a  condition  to  mitigation 
shall  be  subtracted  from  the  proceeds  of 
the  sale  before  transmitting  the 
remainder  to  the  petitioner. 

§  9.5    Special  rules  for  specific  petitioners. 

(a)  Genera!  creditors.  A  general 
creditor  may  not  be  granted  remission  or 
mitigation  of  forfeiture  unless  he  or  she 
otherwise  qualifies  as  a  petitioner  under 
these  regulations. 

(b)  Rival  claimants.  If  the  beneficial 
owner  of  the  forfeited  property  and  the 
owner  of  a  security  interest  in  the  same 
property  each  files  a  petition,  and  if 
both  petitions  are  found  to  be 
meritorious,  the  claims  of  the  beneficial 
owner  shall  take  precedence. 

(c)  Voluntary  bailments.  A  petitioner 
who  allows  another.to  use  his  or  her 
property  without  cost,  and  who  is  not  in 
the  business  of  lending  money  secured 
by  property  or  of  leasing  or  rent-ry 
property  for  profit,  shall  be  granted 
remission  or  m.itigation  of  forfeiture  in 
accordance  with  the  provisions  of  §9.5. 

(d)  Lessors.  A  person  engaged  in  the 
business  of  leasing  or  renting  real  or 
personal  property  on  a  long-term  basis 
with  the  right  to  sublease  shall  not  be 
entitled  to  remission  or  mitigation  of  a 
forfeiture  of  such  property  unless  the 
lessor  can  demonstrate  compliance  with 
all  the  requirements  of  §  9.5. 

(e)  Sfraw  owners.  A  petition  by  any 
person  who  has  acquired  a  property 
interest  recognizable  under  these 
regulations,  and  who  knew  or  had 
reason  to  believe  that  the  interest  was 
conveyed  by  the  previous  ovmer  for  the 
purpose  of  circumventing  seizure, 
forfeiture,  or  these  regulations,  shall  be 
denied.  A  petition  by  a  person  who 
purchases  or  owns  property  for  another 
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who  has  a  record  for  related  crimes  as 
defined  in  §  9.2(r),  or  a  petition  by  a 
lienholder  who  knows  or  has  reason  to 
beheve  that  the  purchaser  or  owner  of 
record  is  not  the  real  purchaser  or 
owner,  shall  be  denied  unless  both  the 
purchaser  of  record  and  the  n^.al 
purchaser  or  owner  meet  the 
requirerr.cnts  of  §  9.5. 

if)  Judgment  creditors.  (1)  A  judgncnt 
creditor  will  be  recognized  as  a 
lienholder  if: 

Ij)  The  judgment  was  duly  recorded 
before  tlie  seizure  of  the  propr.-ry  for 
forfeiture; 

(ii)  Under  applicable  state  or  other 
Ioc:al  law,  the  judgment  constitutes  a 
vali'I  lien  on  the  property  that  attached 
to  it  before  Oie  seizure  of  the  propertv 
for  forfeituxe;  and 

Cii)  The  petitioner  had  no  knowledf.p 
(if  the  commission  of  any  act  or  acts 
i^ivir.g  rise  to  the  forfeiture  at  the  time 
the  judgment  became  a  lien  on  the 
foifelied  property. 

(2)  A  judgment  creditor  wi!!  not  be 
recognized  as  a  lienhoJder  if  the 
property  in  question  is  not  property  of 
which  the  judgmerxt  debtor  is  entitled  to 
(him  ownership  under  applit-able  state 
or  other  local  law  {e.g..  .stolen  property). 
A  judgment  creditor  is  entitled  under 
these  regulations  to  no  more  than  the 
amount  of  the  judgment  ,  exrlu.sive  of 
any  interest,  costs,  or  other  fees 
including  attorney's  fees  associated  with 
the  action  that  led  to  the  judgment  or  its 
collection. 

(3)  A  judgment  creditor's  Ii»r.  must  be 
registered  in  Lhe  district  whe^c  the 
properly  is  located  if  the  judgment  wpg 
obtained  outside  the  district. 

§9.7    Terms  and  conditions  of  rentisston 
and  mitigation. 

(.-)  Ownryr^  (11  An  nimer's  iut.-rest  in 
property  that  has  been  forfeited  is 
represented  by  the  property  itself  or  by 
a  monst'iy  interest  equivalent  to  that " 
inte;-est  at  the  time  of  seiziu-e.  Whether 
the  pinperty  nr  a  monetary  equivalent 
v.'iji  r?  remitted  to  an  owner  shall  lie 
determinf  d  at  the  discretion  of  the 
Ki'li'igOffici:'! 

(2)  ]{  a  civil  judicial  forfeiture  a»;tion 
against  the  propi-rty  is  pending.  n«!ease 
of  the  property  must  await  an 
appropriate  court  order. 

(3)  Where  the  government  .sells  or 
disposes  of  the  property  prior  to  the 
giant  of  die  remission,  the  owner  shall 
receivi;  the  proceeds  of  that  sale,  less 
any  costs  incurred  by  the  goverrnienl  in 
the  sale.  The  Ruling  Official,  at  his  or 
her  discretion,  may  waive  the  deduction 
of  costs  and  expenses  incident  to  the 
forfeiture. 

(4)  Where  the  owner  does  not  aimply 
with  the  conditions  imposed  upon 
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release  of  the  property  by  the  Ruling 
Official,  the  property  shall  be  sold 
Following  the  sale,  the  proceeds  shall  be 
used  to  pay  all  costs  of  the  forfeiture 
and  disposition  of  the  property,  in 
addition  to  eny  monetary  conditions 
imposed.  The  rem.aining  balance  shall 
be  paid  to  the  owner. 

(b)  Uenholders.  [1)  VlTien  the  forfeited 
property  is  to  be  retained  for  official  use 
or  transferred  to  a  state  of  local  law 
enforcement  agency  or  foreign 
government  pursuant  to  law,  and 
remission  or  mitigation  has  bren 
granted  to  a  lienholder.  the  ro<  ipient  of 
the  nroperty  shall  assure  fh.3t: 

(i)  In  the  case  of  remission,  the  lien  is 
satisfied  as  determined  thrcuch  the 
petition  jiroces.?;  or  * 

(ii)  In  tne  case  of  mitigation,  an 
amount  equal  to  the  net  equity,  less  any 
monetary  conditions  imposed,  is  p.iid  to 
the  lienholder  prior  Jo  the  release  of  the 
property  to  the  recipient  agency  or 
foreign  government. 

(2)  When  the  forfeited  pr»<nerly  is  not 
retained  for  ofHcial  usf}  or  transferred  to 
another  apency  or  foreign  goiemi."ent 
pursuant  to  law,  the  lienholder  shall  1^ 
notified  by  the  Ruling  Official  of  the 
right  to  select  either  of  the  foilowino 
altema'ives: 

(i)  Return  of  properly.  The  lieiiholder 
may  obtain  possession  of  the  property 
after  paying  the  United  States,  throiioh 
the  Ruling  Official,  the  costs  and       "' 
expenses  incident  to  the  forfeifun-.  the 
amoTii-it.  if  any,  by  xvhfch  the  appraised 
value  of  the  property  exceeds  the 
lienholder's  net  equity  in  the  pr.jprrly, 
.-nd  any  amount  specified  in  the  Rulino 
Official's  derision  r,s  a  condition  to 
remit  the  property.  The  Ruling  Official. 
.^t  his  or  her  discretion,  may  waive  co.st*s 
and  expenses  incident  :o  the  forfeiture 
The  Ruling  Official  shall  fonvard  a  copy 
of  the  decision,  a  memorandum  of 
disposition,  and  the  original  rele.ises  fu 
the  United  States  Marshals  .Service  or 
other  property  custodian  v.ho  shall 
thereafter  release  the  p.ropejiy  f.)  the 
lienholder;  or 

(:i)  Sale  of  Property  and  r>.vn:t-nt  fo 
Lienholt2er.  Siihject  to  the  provision  of 
S9.y(a}  of  this  part,  upon  sa!;«  of  !he 
properly,  the  licnJioIder  njay  receive  the 
paym.'i.t  of  a  monetary  amount  t;p  to 
the  sum  of  the  lienholdcr's  net  equity, 
less  the  expenses  and  co.sts  iucide.it  to 
the  forfeiture  and  sale  of  the  properly, 
and  any  other  monetary  conditions 
imposed.  The  Ruling  Official,  at  his  or 
her  discretion,  may  v/aivc  costs  and 
expenses  incident  to  the  forfeiture. 

(3)  If  the  lienholder  does  not  notify 
the  Ruling  Official  of  the  selection  of 
one  of  the  two  options  set  forth  in 
§  9.7(b)(2)  within  twenty  (20)  days  of  the 
receipt  of  nolificfltion,  the  Ruling 


Official  shall  direct  the  United  States 
Marshal  or  other  property  custodian  to 
<;ell  the  property  and  pay  the  heoholder 
an  amount  up  to  the  net  equity,  less  the 
costs  and  expenses  incurred  Lncident  to 
the  forfeiture  and  sale,  and  my  monetary 
conditions  imposed.  In  the  event  a 
lienholder  subsequently  receives  a 
payment  of  any  kind  on  the  debt  oweil 
for  which  he  or  she  received  payment  ;i' 
a  result  of  the  granting  of  remission  or 
mitipatjon,  the  lienholder  shall 
reimburse  the  Assets  Forfeiture  Fund  to 
the  extent  of  the  payment  received 
(4)  Where  the  lienholder  does  not 
comply  with  the  conditions  imposud 
upon  the  release  of  the  property,  the 
properly  shall  be  sold  after  forf.:iture. 
From  the  proceeds  of  the  sale.  zJl  (.o^<, 
incident  to  the  forfeiture  and  sale  .^hall 
first  be  deducted,  and  the  balanct  up  t(j 
the  net  equity,  less  any  monetary 
'  onditicns,  s.hall  be  paid  to  th<>  ' 
lienholder. 


§  9  8    Provisions  applicable  to  victims. 

Hie  provisions  below  apply  to  victims 
of  nn  offense  underlving  the  forfeiture  of 
prnprHy.  or  of  related  offense,  who  do 
not  nave  a  present  ownership  interest  in 
the  forfeited  property  (or,  in  the  c-.?se  nf 
multiple  victims  of  an  offense,  who  do 
not  have  a  present  ownership  interest  in 
the  forfeited  property  that  is  clearly 
siipf-rior  to  that  of  other  petitioner 
victims).  These  provisions  apply  only 
with  respect  fo  property  forfeitpri 
pursuant  to  statutes  that  explicitly 
authorize  restoration  or  remission  of 
forfeited  property  to  ^'^ctims.  Victims 
M  ho  have  a  superior  present  legrjlly 
r  '/gnizable  ownership  interest  hi 
forfeited  property  may  file  pefitinn.s,  .-s 
other  owners,  subject  to  the  reg!i!.ilii«ns 
set  forth  elsewhere  in  this  Part"  The 
I  laims  of  such  owner  victims,  like  thcv,. 
of  any  other  owners,  shall  have  priority 
oyer  the  claims  of  any  nun-owuer 
vjrtiiiis  whose  claims  are  recogni7.od 
pur-unnt  to  this  section. 

(:i)  QiiclificGtion  to  file.  A  victim.  ..s 
d.Iin-d  in  §9.2(v),  of  an  offense  thai 
Wds  the  st.itulory  basis  for  the  c  rimiual. 
( i\  il,  (if  adm<"ni.stratjve  forfefture  of 
sperific;  property,  or  a  victim  of  a  n-l,U:,\ 
offense,  may  be  gicnted  remission  of  th.- 
forfeiture  of  thai  property  .if  in  ;,ddi!ion 
to  comply  i:ig  with  the  other  applii  ,ih!,- 
provisions  of  this  pdrt,  the  \  ictiin 
s.i;j  .foctorily  demonstrates  thdl: 

(1)  A  perunrar}'  los-  of  a  specific 
i{.m:;unf  has  bp«m  directly  cau.^ed  by  th. 
criminal  offense  that  resulted  in  the 
forfeiture,  or  by  a  related  offense,  .md 
that  the  loss  is  supported  by 
documentary  evidence  inclutling 
invoices  and  receipts; 

(2)  The  pecuniary  loss  is  the  dinrct 
n^sult  of  the  illegal  acts  and  is  not  the 
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result  of  otherwise  lawful  acts  that  were 
committed  in  the  course  of  a  criminal 
offense; 

(3)  The  victim  did  not  knowingly 
.  contribute  to,  participate  in,  benefit 

from,  or  act  in  a  willfully  blind  manner 
towards  the  commission  of  the  offense, 
or  related  offense,  for  which  forfeiture 
was  ordered; 

(4)  The  victim  has  not  in  fact  been 
compensated  for  the  WTongful  loss  of - 
the  property  by  the  perpetrator  or 
others:  and 

(5)  The  victim  does  not  have  recourse 
reasonably  available  to  other  assets  from 
which  to  obtain  compensation  for  the 
wrongful  loss  of  the  property. 

(b)  Pecuniary  loss.  The  amount  of  the 
pecuniary  loss  suffered  by  a  victim  for 
which  remission  may  be  granted  is 
limited  to  the  fair  market  value  of  the 
property  of  which  the  victim  was 
deprived  as  of  the  date  of  the  occurrence 
of  the  loss.  No  allowance  shall  be  made 
for  interest  foregone  or  for  collateral 
expenses  incurred  to  recover  lost 
property  or  to  seek  other  recompense. 

(c)  Torts.  A  tort  associated  with  illegal 
activity  that  formed  the  basis  for  the 
forfeiture  shall  not  be  a  basis  for 
remission,  unless  it  constitutes  the 
illegal  activity  itself,  nor  shall  remission 
be  granted  for  physical  injuries  to  a 
petitioner  or  for  damage  to  a  petitioner's 
property. 

(d)  Denial  of  petition.  In  the  exercise 
of  his  or  her  discretion,  the  Ruling 
Official  may  decline  to  grant  remission 
where: 

(1)  There  is  substantial  difficulty  in 
calculating  the  pecuniary  loss  incurred 
by  the  victim  or  victims; 

(2)  The  amount  of  the  remission,  if 
granted,  would  be  small  in  comparison 
with  the  expenses  incurred  by  the 
government  in  determining  whether  to 
grant  remission;  or 

(3)  The  total  number  of  victims  is 
large  and  the  monetary  amount  of  the 
remission  so  small  as  to  make  its 
granting  impractical. 

(e)  Pro  rata  basis.  !n  granting 
remission  to  multiple  victims  pursuant 
to  this  section,  the  Ruling  Official 
should  generally  grant  remission  on  a 
pro  rata  basis  to  recognized  victims 
when  petitions  cannot  be  granted  in  full 
due  to  the  limited  value  of  the  forfeited 
property.  However,  the  Ruling  Official 
may  consider,  among  others,  the 
following  factors  in  establishing 
appropriate  priorities  in  individual 
cases: 

(1)  The  specificity  and  reliability  of 
the  evidence  establishing  a  loss; 

(2)  The  fact  that  a  particular  victim  is 
suffering  an  extreme  financial  hardship; 

(3)  The  fact  that  a  particular  victim 
has  cooperated  with  the  government  in 
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the  investigation  relited  to  the  forfeiture 
or  to  a  related  prosecution  or  civil 
action;  and 

(4)  In  the  case  of  pfetitions  filed  by 
multiple  victims  of  related  offenses,  the 
fact  that  a  particularjvictim  is  a  victim 
of  the  offense  under!  ^ing  the  forfeiture. 

(f)  Reimbursemenl.  Any  petitioner 
granted  remission  pi  rsuant  to  this  part 
shall  reimburse  the  J  Lssets  Forfeiture 
Fund  for  the  amount  received  to  the 
extent  the  individua  later  receives 
compensation  for  thi  loss  of  the 
property  from  any  ol  ler  soiu-ce.  The 
petitioner  shall  surre  nder  the 
reimbursement  upor  payment  from  nr;y 
secondary  source. 

(g)  Claims  offinan  rial  institution 
regulatory  cgencies.  n  cases  involving 
property  forfeitable  i  nder  18  U.S.C. 
981(a)(1)(C)  or  (a)(1)  D).  the  Ruling 
Official  may  decline  to  grant  a  petition 
filed  by  a  petitioner  n  whole  or  in  part 
due  to  the  lack  of  su  ficient  forfeitable 
funds  to  satisfy  both  the  petition  and 
claims  of  the  financi  il  institution 
regulatorv  agencies  [  ursuant  to  18 
U.S.C.  981(e)(3)  or  (7).  Generally,  claims 
of  financial  institutic  n  regulatory 
agencies  pursuant  to  18  U.S.C.  981(e)(3), 
or  (7)  shall  take  prioi  ity  over  claims  of 
victims. 

§9.9    Miscellaneous  Provisions. 

(a)  Priority  of  payitent.  Except  where 
otherwise  provided  ih  this  part,  costs 
incurred  by  the  Unitid  States  Marshall 
Service  and  other  agencies  participating 
in  the  forfeiture  that  ^-ere  incident  to 
the  forfeiture,  sale,  of  other  disposition 
of  the  property  shall  ^e  deducted  from 
the  amount  availablel  for  remission  or 
mitigation.  Such  cosjjs  include,  but  are 
not  limited  to,  court  tosts,  storage  cost, 
brokerage  and  other  sales-related  cost, 
the  amount  of  any  liens  and  associated 
costs  paid  by  the  government  on  the 
property,  costs  incurred  in  paying  the 
ordinary  and  necessairy  expenses  of  a 
business  seized  for  f(|rfeiture,  awards  for 
information  as  authof-ized  by  statute, 
expenses  of  trustees  Ar  other  assistants 
pursuant  to  §  9.9(c),  investigative  or 
prosecutive  costs  sp^^ially  incurred 
incident  to  the  partic^ilar  forfeiture,  and 
costs  incurred  incid^t  to  the  processing 
of  the  petition(s)  for  remission  or 
mitigation.  The  remaining  balance  shall 
be  available  for  remission  or  mitigation. 
The  Ruling  Official  shall  direct  the 
distribution  of  the  re&iaining  balance  in 
the  following  order  c^  priority,  except 
that  the  Ruling  Offictel  may  exercise 
discretion  in  determining  the  priority 
between  petitioners  Ijelonging  to  classes 
described  in  paragraj  hs  (a)(3)  and  (4)  of 
this  section  in  exceptional 
circumstances: 

(1)  Owners; 


(2)  Lienholders; 

(3)  Federal  financial  institution 
regulatory  agencies  (pursuant  to 

§  9.9(e)),  not  constituting  owners  or 
lienholders;  and 

(4)  Victims;  not  constituting  owners 
or  lienholders  (pursuant  to  §  9.8). 

(b)  Sale  or  disposition  of  property 
prior  to  ruling.  If  forfeited  property  has 
been  sold  or  otherwise  disposed  of  prior 
to  a  ruling,  the  Ruhng  Official  may  grant 
relief  in  the  form  of  a  monetary  amount. 
The  amount  realized  by  the  sale  of  the 
property  is  presumed  to  be  the  value  of 
the  property.  Monetary'  relief  shall  not 
be  greater  than  the  appraised  value  of 
the  property  at  the  time  of  seizure  and 
shall  not  exceed  the  amount  realized 
from  the  sale  or  other  disposition.  The 
proceeds  of  the  sale  shall  be  distributed 
as  follows: 

(1)  Payment  of  the  government's 
expenses  incurred  incident  to  the 
forfeiture  and  sale,  including  court  costs 
and  storage  charges,  if  any; 

(2)  Payment  to  the  petitioner  of  an 
amount  up  to  his  or  her  interest  in  the 
property; 

(3)  Payment  to  the  Assets  Forfeiture 
Fund  of  all  other  costs  and  expenses 
incident  to  the  forfeiture; 

(4)  In  the  case  of  victims,  payment  of 
any  amount  up  to  the  amount  of  his  or 
her  loss;  and 

(5)  Payment  of  the  balance  remaining, 
if  any,  to  the  Assets  Forfeiture  Fund. 

(c)  Trustees  and  other  assistants.  In 
the  exercise  of  his  or  her  discretion,  the 
Ruling  Official,  with  the  approval  of  the 
Executive  Office  for  Asset  Forfeiture, 
may  use  the  services  of  a  trustee,  other 
government  official,  or  appointed 
contractors  to  notify  potential 
petitioners,  process  petitions,  and  make 
recommendations  to  the  Ruling  Official 
on  the  distribution  of  property  to 
petitioners.  The  expense  for  such 
assistance  shall  be  paid  out  of  the 
forfeited  funds. 

(d)  Other  agencies  of  the  United 
States.  Where  another  agency  of  the 
United  States  is  entitled  to  remission  or 
mitigation  of  forfeited  assets  because  of 
an  interest  that  is  recognizable  under 
these  regulations,  or  is  eligible  for  such 
transfer  pursuant  to  18  U.S.C.  981(e)(6), 
such  agency  shall  request  the  transfer  in 
WTiting,  in  addition  to  complying  with 
any  applicable  provisions  of  §  §  9.3 
through  9.5.  The  decision  to  make  such 
transfer  shall  be  made  in  writing  by  the 
Ruling  Official. 

(e)  Financial  institution  regulatory 
agencies.  A  Ruhng  Official  may  direct 
the  transfer  of  property  under  18  U.S.C. 
981(e)  to  certain  federal  financial 
institution  regulatory-  agencies  or  an 
entity  acting  in  their  behalf,  upon 
receipt  of  a  written  request,  in  lieu  of 
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ruling  on  a  petition  for  remission  or 
mitigation. 

(f)  Transfers  to  foreign  governments. 
A  Ruling  Official  may  decline  to  grant 
remission  to  any  petitioner  other  than 
an  owner  or  lienholder  so  that  forfeited 
assets  may  be  transferred  to  a  foreign 
government  pursuant  to  18  U.S.C 
981(i)(l),  19  U.S.C.  1616a(c)(2).  or  21 
U.S.C.  881(e)(1)(E). 

(g)  Filing  by  attorneys.  (1)  A  petition 
for  remission  or  mitigation  may  be  filed 
by  a  petitioner  or  by  his  or  her  attorney 
or  legal  guardian.  If  an  attorney  files  on 
behalf  of  the  petitioner,  the  petition 
must  include  a  signed  and  sworn 
statement  by  the  client-petitioner  statine 
that: 

(i)  The  attorney  has  the  authority  to 
represent  the  petitioner  in  this 
proceeding; 

(ii)  The  petitioner  has  fully  reviewed 
the  petition;  and 

(iii)  The  petition  it.  truthful  and 
accurate  in  every  respect. 

(2)  Verbal  notification  of 
representation  is  not  acceptable. 
Responses  and  notification  of  rulings 
shall  not  be  sent  to  an  attorney  claiming 
to  represent  a  petitioner  unless  a  written 
notice  of  representation  is  filed.  No 
extensions  of  time  shall  be  granted  due 
to  delays  in  submission  of  the  notice  of 
representation. 

(h)  Consolidated  petitions.  At  the 
discretion  of  the  Ruling  Official  in 
individual  cases,  a  pniition  may  be  filed 
by  one  petitioner  on  behalf  of  other 
petitioners,  provided  the  petitions  are 
based  on  similar  underlying  facts,  and 
the  petitioner  who  files  the  petition  has 
,   written  authority  to  do  so  on  behalf  of 
the  other  petitioners.  This  authority 
must  be  either  expressed  in  documents 
giving  the  petitioner  the  authority  to  file 
petitions  for  remission,  or  reasonably 
implied  from  documents  giving  the 
petitioner  express  authority  to  file 
claims  or  lawsuits  related  to  the  course 
of  conduct  in  question  on  behalf  of 
these  petitioners.  An  insurer  or  an 
administrator  of  an  employee  benefit 
plan,  for  e.xample,  which  itself  has 
standing  to  file  a  petition  as  a  "victim" 
within  the  meaning  of  §  9.2(v),  may  also 
file  a  petition  on  behalf  of  its  insured  or 
plan  beneficiaries  for  any  claims  they 
may  have  based  on  co-payments  made 
to  the  perpetrator  of  the  offense 
underlying  the  forfeiture  or  the 
perpetrator  of  a  "related  offense"  within 
the  meaning  of  §  9.2(s).  if  the  authority 
to  file  claims  or  lawsuits  is  contained  in 
the  document  or  documents  establishing 
the  plan.  Where  such  a  petition  is  filed, 
any  amounts  granted  as  a  remission 
must  be  transferred  to  the  other 
petitioners,  not  the  party  filing  the 
petition;  although,  in  his  or  her 


discretion,  the  Ruling  Official  mav  use 
the  actual  petitioner  as  an  intermediary 
for  transferring  the  amounts  authorized 
as  a  remission  to  the  other  petitioners. 

Dated  June  17,  1994. 
Janet  Reno, 
Attorney  General. 
(FR  Doc.  94-15728  Filed  6-28-94:  8  45  irr,) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32CFR  Part  199 

RIN-0720-AA23 

Civilian  Health  and  Medicat  Program  of 
the  Uniformed  Services  (CHAMPUS)- 
Mental  Health  Services 

AGENCY:  Office  of  the  Secretary.  D..D. 
ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  is  to 
reform  CHAMPUS  quality  of  care 
standards  and  reimbursement  niothrds 
for  inpatient  mental  health  services.  The 
rule  would  update  existing  standards  for 
residential  treatment  centers  (RTCs)  ai.d 
establish  new  standards  for  approval  ...s 
CFfAMPUS-authorized  providers  fiir 
substance  abuse  rehabilitation  laci:itil>^ 
iuul  partial  hospitalization  proj;r.i;)i,s; 
implement  recommendations  of  i.'.e 
Comptroller  General  cf  the  United 
States  that  DoD  establi.sh  cost-based 
reimbursement  methods  for  psyc  hiatric 
hospitals  and,  residential  treafnn'nt 
f.icilities;  adopt  another  Coniptroilcr 
General  recommendation  that  DoD 
reverse  the  current  incentive  for  the  use 
'if  inpatient  mental  health  care;  and 
eliminate  payments  to  residential 
ir<>atment  centers  for  days  in  which  the 
patient  is  on  a  leave  of  absence. 
DATES:  Written  comments  must  be 
rf.coived  on  or  before  August  29,  I'Jl*-}. 
ADDRESSES:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Unifnrmed 
Services  (OCHAMPUS),  0:rice  of 
Program  Development;  Aurora. 
Colorado  80045-6900 
FOR  FURTHER  INFORMATION  CONTACT: 
CFR  Deborah  Kamin,  NC,  USN.  Office  of 
the  Assistant  Secretary  of  Defense 
(Health  Affairs).  (703)  697-8975. 

Questions  regarding  payment  of 
specific  claims  should  be'addressed  to  ' 
the  appropriate  CHAMPUS  f.onfraclor. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 


Quahty  assurance  and  cost 
effectiveness  of  mental  health  care 
services  under  CHAMPUS  continue  to 


be  major  reform  issues  for  the  Defense 
Department  and  Congress.  In  recent 
years,  a  series  of  DoD  initiatives, 
legislative  and  regulatory  actions,  and 
Congressional  hearings  has  spotlighted 
both  progress  made  and  the  need  for 
more  improvement. 

Two  recent  Comptroller  General 
Reports  are  indicative  of  the  importance 
of  these  issues  and  the  need  for  reform. 
The  first  of  these.  "Defense  Health  Care: 
Additional  hnprovements  Needed  in 
CiiAMPUS's  Mental  Health  Prctram  ' 
GAO/HRD-93-34.  May  1993,  stated 
that,  although  DoD  has  taken  actions  to 
improve  the  program,  "several  problems 
persist."  The  Report  (hereafter  referred 
to  as  "GAO  Report  ttV]  eliborsted: 

For  example,  reviews  of  ms&.r.h]  records 
'■■■i^f.  identified  numerous  instances  of  poor 
medical  re<;ord  documenfalicfn.  poteKtilly 
inappropriate  admissions,  excef  s)\.e  hospital 
sfiys.  and  pocr-qualitv  care  A!so. 
inspections  of  RTCs  IResiderstii.}  lienrr.fui 
Cpntersl  continue  10  reveal  SfgnifiCAni  hea.'lh 
..ud  safety  problems,  and  corfecl.ve  &tfioi>s 
cflon  take  many  rTiontJjs. 

Moreover  DcD  •    •    •  pgj.  ccnsidtiiibJy 
higher  raips  for  comparable  Sfniie*  ihaa  tJo 
c.:her  public  programs. 

CAO  Report  #1,  p.  2.  The  Report 
referenced  the  General  Accmsnlir^g 
Office's  l'J91  Congressio.naJleriimory 
regarding  CHAMPUS  menial  heaJlh  tare 
'incl  inspections  of  residential  trealmrnt 
:.ii;ilities  conducted  for  DoD«m,etben: 

Inspections  conducted  sinc^our  lOOl 
testimony  have  identified  some  cf  the  Sai.e 
problems  we  described  then:  unhcenwd  f,r,d 
u.nquaiified  staff,  inappropriate  use  of 
seclusion  and  medication,  inacjcj^uije  <!.,/$. 
to-patient  ratios,  and  inader.usTe 
documentation  of  freoiment 

GAO  Report  #].  p.  5. 

The  principal  conclusions  r.5  this 
Report  were:  (1)  "standards,  which 
include  termination  for  noncompJian*  e. 
should  be  .specified  and  terminafion 
proceedings,  time  frames,  and 
reinspeclion  provisions  *   *  *sho>jldbe 
adopted;"  and  (2)  because  "DoD 
reimburses  psychiatric  hospitals  and 
RTCs  at  higher  rates  than  do  other 
government  payers,  it  should  modify  »is 
payment  system  to  more  closely 
resemble  other  programs  such  as 
Medicare."  GAO  Report  «1.  p.  9. 

A  second  recent  Comptroller  Gent  rb) 
Report,  "Psychiatric  Fraud  and  Abuse: 
Increased  Scrutiny  of  Hospital  Stays  is 
Needed  to  Lessen  Federal  Health  " 
Program  Vulnerability,"  GAO/KRD-9:'-  • 
92,  September  1993.  also  called  for 
improvements  in  the  CHAMPUS  mental 
health  program.  The  Report  (hereafter 
referred  to  as  GAO  Report  «2)  said: 

Investigations  to  date  have  revealed  ibsl 
federal  health  programs  have  been  subjeci  .o 
fraudulent  and  abusive  ptychifctrir  nospito; 
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practices,  but  apparently  to  a  lesser  extent 
than  private  insurers.  •  •  * 

Some  federal  control  weaknesses  do  exist 
which  have  resulted  in  unnecessary  hospital 
admissions,  excessive  stays,  and  sometimes 
inadequatequaliry  of  care.  •   *   • 

DoD  has  also  id«nt:fied  numerous 
instances  of  quali'y  pix)blems  and 
unnecessary  hospitaJ  admissions. 

G.A.O  Report  »2.  pp.  9-10. 

These  two  recKnt  CornpLroIier  General 
Reports,  as  well  as  a  substantial  body  of 
other  documentation,  highlight  the  need 
for  a  very  active  cjuality  assurance 
program.  As  discussed  further  beiovv. 
two  primary  issues  are  presented.  First, 
there  is  a  need  for  clear,  specific 
standards  for  psychiatric  facihties  on 
staff  qualifications,  clinical  practices, 
and  ail  other  aspects  directly  impacting 
the  quality  of  care.  Those  standards  are 
needed  for  residential  treatment 
facilities,  substance  abuse  rehabilitation 
facilities,  and  partial  hospitalization 
programs.  These  standards  will  help 
bring  those  facilities,  a  minority  in  the 
'  industry,  that  are  unwilling  or  unable  to 
comply  with  necessary  requirements,  up 
to  an  appropriate  standard  of  care. 

The  second  key  issue  is 
reimbursement  rates.  As  documented  bv 
the  Comptroller  General,  CHAMPUS 
needs  to  discontinue  payment  rales 
based  on  historical  billed  charges  and 
establish  payment  rates  based  on  the 
actual  costs  of  providing  the  services. 
Payment  methodologies  used  bv 
Medicare  provide  the  appropriate 
model,  with  provisions  to  ass'ire  that 
rates  are  based  on  costs  for  a  broad 
range  of  patients,  not  just  the  elderlv. 

This  proposed  rule  seeks  public 
comment  on  our  plan  to  adopt  reforms 
on  these  two  primary  issues.  The  rule 
would  put  in  place  as  part  of  the 
CHAMPUS  regulation  comprehensive 
quality  of  care  certification  standards  for 
residential  treatment  facilities, 
substance  abuse  rehabilitation  facilitif  s. 
and  partial  hospitalization  programs.  I: 
would  also  phase  in  gradually  a  cost- 
based  reimbursement  system  for 
psychiatric  hospitals  and  residential 
treatment  facihlies.  In  addition,  the  riilc 
includes  proposals  on  several  other 
issues,  addressed  below. 

II.  Provisions  of  Proposed  Rule  To 
Reform  Certification  Standards  For 
Mental  Health  Care  Facilities 

Th.?  Comptroller  Generals  call  for 
-stronger  management  by  CHAMPUS  to 
assure  quality  of  care  in  the  mental 
health  programs  was  based  partially  on 
a  review  of  serious  abuses  en  the  part 
of  some  providers.  The  GAO  presented 
audit  findings  identi^ing  program 
weaknesses.  As  one  of  four  states  which 
i  rcount  for  more  than  half  of 
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CHAMPUS  mental  he  j'.th  hospital  costs, 
Texas  surfaced  in  rea  nt  audits  as 
number  one  in  CHAK  PUS  mental 
healtii  expenditures.  <  )f  paiticular 
concern  are  practices  iescribed  during 

1991  hearings  conduc  :ed  before  the 
Texas  sta'e  senate  anc  summarized  in 
GAO  report  #2.  In  ove  ■  80  hours  of 
testimony,  175  witnes  ;es — some 
beneficiaries  of  federa   programs — 
brought  Torth  allogatic  ns  which 
included  exorbitant  c  arges  for  care 
never  rendered;  Kickb  icks  for  patient 
referrals;  restraint  of  v  )liintary  patients 
against  their  will;  disc  large  of  patients 
upon  exhaustion  of  bf  lefits.  regardless 
of  their  condition;  anc  isolation  of 
family  from  patients  i;  icluding 
withholding  of  visitat:  an  and  mail/ 
telephone  privileges. '  Vhile  privately 
insured  patients  are  tl  b  most  common 
target  of  unethical  pra  :tices,  increasing 
benefit  limits  and  pay;  nent  controls  by 
private  third  party  pa)  ers  may  place 
federal  programs  at  ini  Teased  risk  for 
fraudulent  practices.  C  AO  auditors 
point  out  that,  becaus<  CHAMPUS 
reimburses  mental  hej  Ith  at  rates  higher 
than  other  federal  proj  rams,  it  may  be 
particularly  vulnerabli  to  the  minoritv 
of  unethical  providers  seeking 
additional  revenue  soi  rces. 

Other  abuses  among  some  mental 
health  providers  were  ilso  documented 
in  recent  Congressiona  I  hearings.  The 
House  Select  Committ  se  on  Children. 
Youth  and  Families,  c  aired  by 
Representative  Patrici;  Schroeder, 
conducted  hearings  on  the  U.S.  mental 
health  system  in  April  1992.  The 
hearing  was  entitled,  "  The  Profits  of 
Misery:  How  Inpatient  Psychiatric 
Treatment  Bilks  the  Sy  stem  and  Betrays 
Our  Trust."  Witnesses  :estifying  befgre 
the  committee  cited  ni  merous  abuses  in 
the  mental  health  indu  ;try  which 
included  treatment  up  to  the  point  of 
benefit  exhaustion  reg<  rdless  of  health 
status,  manipulative  ac  vertising 
campaigns,  placement  sf  "volunteers" 
in  school  counseling  o  fices  for  the 
purpose  of  recruiting  p  itients,  and 
billing  for  physician  se  -vices  actuall\ 
provided  by  other  heal  h  workers. 

The  GAO,  represente  d  by  David 
Bainc.  Director  of  Fede  nl  Health  Care 
Delivery  issues,  testifie  d  to  distu.fbing 
results  obtained  by  a  C  lAMPUS 
contractor.  Health  Man  igement 
Strategies  Internationa  (HMSI),  during 
focused  and  quarterly  i  >views  of  mental 
health  facilities.  In  a  su  istantial  num.ber 
of  cases  reviewed,  med  cal  records 
failed  to  document  mec  ical  necessity  for 
an  admission  and  two-l  birds  of  cases 
reviewed  did  not  meet  uitical  quality- 
of-care  criteria  or  lacke  i  evidence  to 
make  such  a  determina  ion.  In  focused 


reviews,  unnecessary  admissions  ranged 
from  26  to  91  percent  of  cases  sampled. 

In  his  testimony  before  the  committee. 
Dr.  Melvin  Sabshin,  Medical  Director  of 
the  American  Psychiatric  Association, 
expressed  concern  over  inappropriate 
and  abusive  psychiatric  practices  and 
committed  the  APA  to  "strengthening 
laws  to  protect  psychiatric  hospital 
patients."  Additionally,  Dr.  Sa.bshin 
cited  recent  adoption  of  APA  guidelines 
governing  the  hospitalization  of  minors. 
These  guidelines  will  serve  to  '"protect 
children  against  needless 
hospitalization  and  deprivation  of 
liberty,  and  to  enable  medical  decisions 
to  be  m.ade  in  response  to  clinics!  needs 
and  in  accordance  with  sound 
psychiatric  judgment." 

Echoing  concern  over  breaches  in 
professional  ethics.  Dr.  Richard  Cohen, 
President  of  the  American  Academy  of 
Child  and  Adolescent  Psychiatry, 
provided  a  policy  statement  for  the 
record  which  identified  as  unethical  any 
mental  health  program  offering  financial 
reward  in  exchange  for  admissions, 
programs  allowing  admission  decisions 
by  other  than  qualified  psychiatrists, 
and  "misleading,  guilt-provoking,  or 
unduly  alarming  advertising  to  promote 
self-referrals  and  admissions." 
Individual  providers,  professional 
associations,  other  members  of  the 
mental  health  community  and 
beneficiaries  testified  to  an  array  of 
problems  in  quality  of  care  and 
utilization  management.  Numerous  calls 
were  made  to  strengthen  existing 
legislation,  improve  professional 
standards  and  provide  closer  monitoring 
to  ensure  appropriate  and  cost  effective 
treatment.  • 

Based  on  information  provided  to  the 
Committee,  Chairwoman  Schroedor 
stated: 

Clearly  this  business  of  treating  mi!'.!,!-: — 
particularly  this  big  busmess  of  treating 
young  minds  has  not  policed  Uself,  and  has 
no  incentive  to  put  a  stop  to  the  kuids  of 
fraudulent  and  unetliical  pra.uices  tiidt  art- 
going  on.  This  leads  me  to  cc;  Jude  that 
Federal  and  State  oversight  mujf  be 
increased. 

Hearing,  p.  2. 

In  recent  years,  the  Department  has  . 
worked  to  strengthen  oversight  and 
monitoring  of  mental  health  programs, 
particularly  with  respect  to  treatment  of 
children  and  adolescents.  Through  the 
contract  with  HMSI,  and  other  efforts, 
CHA.MPUS  has  paid  much  nrore 
attention  to  care  in  RTCs.  In  April  of 
1992,  Health  Management  Strategies 
Internationa!  (HMSI)  expressed  specific: 
concerns  about  several  of  the 
CHAMPUS-authorized  residentijl 
treatment  centers.  Numerous  quality  of 
care  issues  surfaced  during  on-site 
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facility  visits  to  residential  treatment 
centers  where  CH.\MPUS  beneficiaries 
were  receiving  care.  Here  are  several 
examples: 

—Unqualified  staff  were  providing 

individual,  group  and  family  therapy.  For 
example,  group  therapy  was  bfeing 
condutted  by  child  care  workers  with  high 
school  diplomas. 
—Patient  treatment  was  nat  being  directed  by 
quail fiea  psychiatrists.  At  one  faci litv 
psj-chiatry  residents  were  acting  as  facility 
medical  directors.  In  some  facilities,  one  " 
psychiatrist  may  be  responsible  for  as 
many  as  90  children  and  their  families 
seriously  limiting  professional  time 
available  for  individual  attention. 
—Several  facilities  failed  to  individualize 
treatment  plans.  At  one  facility  ail 
ireatment  plans  were  the  same,  regardless 
of  history,  needs  or  problems.  Similarly 
some  facilities  were  discovered  to  focus'on 
one  type  of  treatment  to  the  exclusion  of 
all  other  approaches.  This  was  true 
regardless  of  whether  o.-  not  patients 
responded  to  this  type  of  treatment 
—In  several  facilities,  registered  nurses  were 
not  available  on  a  fuil-timff  basis  For 
example,  at  one  facility  children  were 
ordering  their  own  medications  -as 
needed  '  and  medications  were 
dispensed— without  further  evaluation— bv 
untrained  child  care  workers.  In  one 
instance  a  child  who  developed  tardive 
dyskinesia  (a  motion  disorder  resulting 
from  medication)  was  described  by  a  child 
r  ::re  worker  as  having  a  "nervous  tic."' 
—There  was  evidence  of  excessive  use  of 
restraints  and  seclusion  as  methods  of 
he.,av,oral  management.  Examples  include 
placing  children  as  young  as  three  or  four 
m  restraint  and  seclusion,  secluding 
neurologirally  impaired  children  be,  aii«^p 
of  screaming  or  inability  to  follow 
directions:  and  locking  children  who 
cannot  write  in  seclusion  uerause  thev 
failed  to  write  essays  ahoi.l  their  behavior 
In  one  facility,  seclusion  was  used  146 
limes  in  one  month.  The  p.'-actit.e  of 
zipping  childi-en  into  so-called  •'body 
bags  •  •.-as  em-j!o>cd  bv  several  facilities 
L'se  of  d  body  bag,  which  leaves  an  open  in" 
only  for  u-ie  head,  carries  ri<;k  of 
ovei  heating  to  the  point  of  lethcl 
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probes  to  the  mouth,  vagina,  and  rectum 
i>ome  facilities  were  requiring  such 
searches  whenever  the  patient  returned 
trom  a  pass  or  having  a  visitor.  In  many 
cases,  children  subjected  to  such  searches 
were  victims  of  abuse  and,  for  some  these 
methods  of  search  re-enact  the  originB! 
trauma. 


'lyperthermia.  0:it  faci'iry  poli,  , 
governing  this  practice  did  not  requi.-e 
physician  eviiluation  of  the  patii-nt  ff,r  :_> 
fo  15  hours  after  the  e\ent. 
—Many  facilities  did  not  offer  the  required 
range  of  services.  For  example,  since 
unskilled  child  care  workers  were 
supervising  play,  activity  therapy  was  not 
being  used  as  treatment.  Also,  a  number  of 


fa 


Climes  failed  to  incorpo.-ate  basic  life 
skn.s  with  other  treatment.  Many  ihildre'i 
■acing  independent  living  after  discharge 
were  not  able  to  negotiate  activities  such  as 
making  telephone  calls,  making  change 
planning  meals,  and  riding  a  bus. 
-Certain  HTCs  emploved  unnecessary  strip 
searches  and  other  intrusive  acts.  Searches 
'"\oJ^e  adult  authoritv  figures  forcing 
children  between  the  ages  of  four  and  18 
to  remove  all  clothing  and  submit  to  cavity 
searches.  Cavity  searches  involve  Hnger 


^These  HMSI  case  findings  pointed  out 
Siiiortcomings  in  practices  in  some  RTCs 
that  can  be  addressed  through  improved 
standards.  Although  standards  for 
residential  treatment  centers  exist,  thev 
have  evolved  over  lime  from  attempts  to 
address  individual  issues  with 
incremental  change.  Further,  existing 
CHAMPUS  standards  for  residential" 
treatment  centers  were  written  as 
■supplements  to  standards  employed  to 
the  Joint  Commission  on  Accreditation 
ofHospital  Organization  (JCAHO)  In 
recent  years,  the  JCAHO  has  moved 
toward  a  more  general  set  of  facility 
standards,  with  less  specific  reference  to 
unique  requirements  of  medical 
specialties.  The  result  has  been  thf  t 
CHAMPUS  standards— which  were  not 
intended  to  stand  alone-do  not  address 
the  full  spectrum  of  requirements  and 
expectations  for  mental  health  facilities 
and  providers. 

Orginally  drafted  in  the  late  lO/Os 
CHAMPUS  standards  for  RTCs  have' 
undergone  multiple  revisions  to  ensure 
they  reOect  currently  accepted  rhnical 
practice.  This  rule  will  incorporate 
revisions  ner.es.sary  to  update  existing 
standards.  With  shorter  lengths  of  stsv 
in  acute  care  facilities,  me-^tal  health" 
patients  are  reaching  residc-.ti^l 
treatment  centers  at  earlier— and  J.-s-s 
sfablo— stages  of  treatment.  S:.-n;!er  to 
trends  in  other  medical  SDociaities  '^r. 
growing  intensity  of  illness  amcng' 
inpalients  has  dictated  a  need  for  hi^h-r 
stand.irds  of  care  and  increasinc  levels  * 
nf  professional  supervision  zrA 
treatinent.  Current  CHANIJ-US  standards 
tor  RTCs  must  be  updated  to  rcHfcf 
niore  clearly  professional  skiii  k\eh 
ai.d  intervention  strategies  emploved  -n 
today's  mental  health  environmtint. 
Based  on  a  clear  record  of  problems 
among  seme  in.stitutional  mental  hi^aith 
providers  and  the  shortcomini;s  o^ 
current  standards.  DoD  has  dcXeioped  a 
comprehensive,  unified  set  of  standards 
for  residential  treatment  centers,  partial 
hospitalization  programs  and  substance      - 
use  disorder  rehabilitation  facifincs 
This  rule  would  update  existing 
standards  to  reflect  current  mental 
health  practices,  account  for  policy 
shifts  in  the  JCAHO,  and  conimunirate 
clearly  CHAMPUS  policy  with  re^srd  tn 
quality  and  scope  of  care  provided  fo  its 
beneficiaries. 

The  proposed  standards  will  work  to 
prevent  recurrence  of  abuses  such  as 


those  discussed  by  defining  more 
completely  and  specifically  qualify 
indicators  which  will  be  used  to  judge 
care  rendered  in  these  facilities.  Among 
areas  addressed  by  the  standards  are: 
—Qualifications  and  authority  of  medical 
director  Proposed  standards  require  the 
medical  director  of  any  RTC  have 
completed  an  approved  residercy  in 
psychiatrj'  and  have  at  least  five  vears 
experience  in  treating  children  and 
adolescents.  In  addition  to  oversight  of  gj) 
clinical  care  provided,  standards  for  RTCs 
substance  abuse  rehabilitation  faciiries 
and  partial  hcspitalizaliqn  progra,TiS 
outline  specific  requirements  for  mcccil 
director  participation  in  program 
development,  peer  review,  medical  'tiff 
supervision,  quality  monitoring  and 
improvement  and  coordination  wth  •^P 
governing  body. 
—Adequate  staffing  with  qualified 
professionals.  Proposed  standards  requ.re 
written  staffing  plans.  Specific  mfonnat;on 
is  provided  concerning  requirvmcnis  for 
staffing  levels  and  professional 
qualifications  24  hours  per  day,  seven  davs 
per  week  (or,  in  the  case  of  panial 
hospitalization  programs,  during  s)>  hob-c 
of  operaiionl.  Standards  reouire  that  t  ) 
clinical  care  provided  under  clin.ca) 
supervision  is  the  responsibility  of  a 
licensed  or  certified  menial  health 
professional.  Additionally,  there  must  tw 
evidence  to  show  that  ultimate  authority 
for  medical  management  of  care  i?  vested 
in  a  physician. 
—Patient  rights  and  limitations  on  use  cf 
seclusion  and  restraint.  Standards  requ  :e 
provisions  for  protection  of  all  indiv;d,ial 
patient  rights,  including  civil  rjgh?« 
provided  for  under  federal  law  and  the 
laws  of  the  state  where  the  resident.sl 
ircMtmoi-.t  center  is  located.  Sp€c:r;c 
re(,ui.-ements  address  privacy.  pei'o-iJ 
freedoms,  contact  with  famifies  ar'd  "" 
environmental  s.^fetv.  Detailed  gu,..^'  •  r.. 
for  use.  supervision  and  med.cs) 
monitoring  of  behavior  manafier-e  ,;- 
including  use  of  sec  jusion  and  rc5:;oi:.'^ 
are  also  provided. 

— Implementation  of  individuol!Z':rd 
treatment  plans  addressing  ecch  }.,;...  v.  < 
net  ds  Resjionsibiliiy  for  deveJopme.-i'. ' 
supc-.'vision.  implementslion  end 
assessment  of  written,  individuelir«  rt  i;,,i 
inferdis(  ipliriary  Ireatment  plans  is 
assigned  to  a  psyrhiatnst  or  doclor£?  ;et<^l 
( linical  psychologist.  TreBtme.nl  gods .-»..  sj 
be  communicated  to  the  family,  .-njst 
undergo  regular  review  and  must  inr .'^cV 
specifii..  measurable  and  obserjabie 
iritc-ria  for  discharge. 
-Comprehensive  evoluctior.  svs'.err.  tc  t     cr 
on  ongoing  quality  imf.rovemtntpui-r.  •■ 
Proposed  standards  provide  def£;.Vd 
pxpertaiions  with  r,.>spect  toeva!ua:;i- 
syste.Tis  by  which  quality,  efficienry 
appropriateness  and  effectiveness  of  r  crp 
u-eatments.  and  services  are  provided  7r.^ 
evaluation  system  must  involve  eil 
disciplines,  services,  and  progrim«»  of  iff- 
facility,  including  administrative  and 
support  staff  activities.  Responsibility  kr 
development  and  implementation  of 
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.    quality  assurance  and  quality  improvement 
programs  rests  with  the  medical  director 
and  must  support  overall  facility 
philosophical  assumptions  and  values. 

Proposed  standards  are  designed  to 
foster  interdisciplinary  communication 
and  patient  protection  through 
involvement  and  oversight  of  the 
Governing  Body.  Chief  Executive 
Officer.  Medical  Director,  and 
Professional  Staff  with  respect  to 
administrative,  utihzation  review,  and 
clinical  activities.  Based  on  DoD 
experience,  on-site  review  of  residential 
treatment  centers,  and  testimony 
obtained  during  Congressional  hearings, 
DoD  has  strengthened  standards  for 
substance  abuse  treatment  programs  in 
a  manner  similar  to  residential 
treatment  centers.  For  partial 
hospitalization,  proposed  standards 
occur  as  part  of  implementation  of  this 
now  benefit,  which  became  effective 
September  29.  1993. 

This  proposed  rule  incorporates  basic 
requirements  governing  CHAMPUS 
approval  of  facilities  providing  mental 
health  services  as  residential  treatment 
centers,  as  p>artial  hospitalization 
providers,  and  substance  use  disorder 
rehabilitation  facilities.  More  detailed 
defmition  of  these  basis  standards  will 
be  issued  under  ti'ie  authority  of  this 
regulation.  It  should  be  noted  that  onlv 
the  requirements  included  in  the  final 
regulation  will,  by  themselves,  have  the 
force  and  effect  of  law.  Additioned  detail 
in  the  more  lengthy  standards  are 
e.xtensions  of  the  regulation.  They  do 
not  independently  have  the  force  and 
effect  of  law.  Rather,  they  establish  the 
agency's  interpretations  of  regulation 
and  will  ser\'e  as  guidelines  for 
compliance  with  the  regulatory 
requirements.  The  complete  proposed 
standards  are  available  to  the  public 
from  the  office  of  CHAMPUS.  These 
more  lengthy  standards  will  be  finalized 
coincident  with  the  issuance  of  the  final 
regulation. 

CHAMPUS  must  have  some  means  of 
differentiating  among  RTCs,  Substance 
Use  Disorder  Rehabihtation  Facilities. 
and  Partial  Hospitalization  Programs  in 
order  to  select  and  certify  only  those 
facilities  capable  of  fully  meeting  the 
ni^eds  of  its  beneficiaries. 

II!.  Provisions  of  Proposed  Rule  To 
Reform  Payment  Methods  For  Mental 
Health  Care  Facilities 

The  proposed  rule  closely  follows  the 
Comptroller  General's  recommendations 
regarding  payment  reform  for  mental 
health  care  facilities.  The  Comptroller 
General's  findings  regarding  current 
CHAMPUS  payment  rates  are  especially 
noteworthy.  According  to  the  Report: 
"Our  work  indicates  that  DoD  pays 


psychiatric  facilities  considerably  more 
than  other  government  programs  do  for 
comparable  services."*  GAG  Report  #1, 
p.  6.  The  ComptroUerj General  very 
accurately  summarized  the  background 
of  the  ciurent  CRVM^US  payment 
methods  for  psychiatiic  hospitals  and 
RTCs: 

Although  the  current  (  ;HAMPUS  system  of 
per  diem  reimbursemeni  s  has  helped  limit 
program  cost  increases  fiwr  inpahent  mental 
health,  the  per  diem  rate  s  were  based  on 
providers'  billed  charge! ,  not  their  costs.  The 
rates  were  based  on  billi  ig  data  from  a  period 
when  providers'  charges  were  not  subject  to 
controls  and  had  just  in<  reased  significantly. 
Before  1989  when  no  up  xr  limit  on  rates 
existed,  hospitals  and  R'  IZs  essentially  set 
their  own  CHAMPUS  p6  yment  rates.  Before 
the  per  diem  calculation  j,  hospitals  and  RTC 
rates  increased  significai  itly.  For  example, 
average  daily  charges  pe  ■  CHAMPUS 
inpatient  day  rose  by  17  percent  from  fiscal 
years  1987  to  1988.  One  RTC  boosted  its 
daily  charges  from  an  average  of  S331  in 
fiscal  year  1987  to  S531   n  June  1988 — a  60"b 
increase. 

GAO  Report  #1 .  pp  B-  7. 

Because  CHAMPUJ  payments  are 
based  on  historical  bi  led  charges,  they 
substantially  exceed  t  le  facilities'  actual 
costs  and  Medicare  re  mbursement 
rates.  Based  on  an  anj  lysis  of  pavments 
to  a  number  of  high  C  4AMPU'S  volume 
psychiatric  hospitals,  the  Comptroller 
General  concluded:  '•'  'he  hospitals 
made  large  profits,  on  average,  on 
CHAMPUS  patients."  GAO  Report  #1,  p. 
7.  More  specifically,  l  ased  on  fiscal  year 
1990  pjyments.: 

Subtracting  their  averj  ^e  daily  costs  from 
the  CHAMPUS  per  diem  rates  revealed  an 
average  daily  profit  on  C  iAMPUS  patients  of 
about  S99.  or  about  22%  above  the  average 
cost  per  inpatient  day.  In  contrast,  the 
average  profit  margin  pei  day  for  other 
patients  and  payers  was  ibout  S66  or  14% 
above  the  average  daily  c  asts. 

Id.  The  degree  to  whi«  h  CHAMPLiS 
currently  overpays  fac  ilities  is  even 
more  draunatically  sht  wn  in  comparison 
with  Medicare  rates.  /  ccording  to  the 
Comptroller  General:  i  )n  average,  the 
hospitals  were  paid  3<  percent  more  per 
day  for  CHAMI'US  pa  ients  than  for 
Medicare  patients."  Ic  .  In  the  aggregate 
CHAMPUS  paid  an  av  jrage  cf  $1 70  per 
d.iy  more  than  the  Me  iicare-allowed 
daily  costs,  "and  this  '  vas  more  than  15 
times  larger  than  the  a  lerage  Medicare- 
allowed  profit."  Id. 

A  similar  pattern  en  erges  on  payment 
rates  for  RTCs.  Using  i  iscal  year  1991 
data,  the  Comptroller  peneral  compared 
CHAMPUS  pajrments  jo  state- 
authorized  daily  rates  for  a  number  of 
RTCs  in  Florida  and  Virginia,  and  found 
that  the  average  daily  CHAMPUS  rate 
was  36  percent  more  tjian  the  average 
state  rate.  RTC  cost  data  were  available 


for  three  RTCs  in  Texas,  the  state  with 
the  highest  total  CHANIPUS  RTC  costs. 
These  data  showed  "an  average  profit 
margin  of  27  percent."  Id.,  p.  8.  The 
Comptroller  General  also  stated  that  the 
index  factor  used  to  annually  update 
CHAMPUS  RTC  per  diems.  the 
consumer  price  index  for  urban  medical 
services  (CPI-U).  results  in  excessive 
increases.  The  GAO  Report  says  the 
hospital  market  basket  index  factor  that 
CHAMPUS  and  Medicare  use  for 
hospital  payments  "would  be  more 
appropriate  than  the  CPI-U  because  it 
reflects  increases  in  the  amounts 
hospitals  pay  for  goods  and  services" 
rather  than  "iticreases  in  charges  by 
health  practitioners  and  facilities."  Id. 
The  problem  of  excessive  payments 
also  involves  drug  and  alcohol  abuse 
rehabilitation  facilities,  which  continue 
to  be  paid  b>-  CHAMPUS  billed  charges. 
According  to  the  Comptroller  General: 

These  facilities  set  their  own  fees  and  can 
increase  them  freely — without  controls  over 
their  charges.  Some  of  these  facilities  are 
paid  more  on  a  daily  basis  than  are 
psychiatric  hospitals.  Id. 

Based  on  these  findings,  the 
Comptroller  General  recommended  that 
the  Secretary  of  Defense: 

Establish  a  system  of  reimbursing 
psychiatric  facilities.  RTCs,  and  specialized 
treatment  facilities  based  on  a  cost-based 
system  similar  to  Medicare,  adjusted 
appropriately  for  differences  in  beneficiarv 
demographics,  rather  than  the  present  per 
diem  or  billed  charges  system. 

Id.,  p.  10. 

This  proposed  rule  would  do  that.  It 
is  based  on  the  legal  authority  of  10 
U.S.C.  section  1079(j)(2),  which  calls  on 
CHAMPUS  generally  to  adopt 
reimbursement  rules  similar  to 
Medicare's  for  health  care  facilities.  For 
facilities  except  from  the  Medicare 
Prospective  Payment  System  N'olicare 
pays  on  the  basis  of  the  facility  s 
allowable  costs,  as  reflected  on  a 
Medicare  cost  report. 

Under  the  proposed  rule,  CHAMPUS 
payments  to  specialty  psychiatric 
hospitals  and  units  and  residential 
treatment  facilities  would  gradually 
transition  from  the  present  system  of  per 
diem  rates  based  on  historical  billed 
charges  to  a  new  system  of  per  diem 
rates  based  on  facility  costs.  Where 
possible.  Medicare  cost  reports  for  the 
most  current  period  will  be  used  to 
calculate  base  year  costs. 

For  inpatient  mental  health  hospital 
care  in  speciahy  psychiatric  hospitals 
and  units,  two  sets  of  per  diem  rates 
will  be  established.  One  set  of  per  diems 
applies  to  hospitals  and  units  that  have 
a  relatively  higher  number  of 
CHAMPUS  discharges  (at  least  50).  For 
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these  hospitals  and  units,  the  system 
uses  hospital-specific  per  diem  rates 
based  on  the  hospital's  average 
Medicare  inpatient  operating°cost, 
including  pass  through  cost,  per  day. 
Hospital-specific  per  diem  rates  would 
be  subject  to  a  cap.  set  at  two  standard 
deviations  above  the  mean  per  diem  for 
all  higher  volume  hospitals. 

The  other  set  of  per  diems  applies  to 
hospitals  and  units  with  a  relatively 
lov.'er  n'jmber  of  CH.\MPUS  discharges. 
For  these  hospitals  and  units,  the 
system  uses  a  national  per  diem,  based 
on  the  average  Medicare  inpatient 
operating  cost  per  day.  including  pass 
through  costs,  for  all  patients  in  all 
CHAMPUS  lower  volume  hospitals  and 
units  which  file  Medicare  cost  reports, 
adjusted  for  local  area  wage  diFferences 
and  facility/type  teaching  status.  Costs 
Will  be  determined  from  the  Medicare 
cost  reports  filed  by  those  hospitals  for 
a  recent  base  year,  updated  to  the  year 
for  which  die  payment  rate  will  be  used 

With  respect  to  RTC's.  the  proposed 
rule  would  establish  a  similar  pavmont 
structure.  For  RTCs  that  have  a    ' 
relatively  higher  number  of  CHAMPUS 
discharges  (again.  50  or  more  per  yearj, 
RTC-specific  per  diem  rates  would  be 
established  based  on  the  RTC's  average 
allowable  cost  per  day.  subject  to  a  cap 
.  comparable  to  that  set  for  psychiatric 
hospitals.  For  RTCs  with  a  relatively 
lower  number  of  CFL\MPUS  di.schargcs, 
the  system  uses  a  national  per  diem 
adjusted  for  area  wages.  Costs  will  be 
.   based  on  the  cost  per  day  for  all  patients 
Jn  all  CHAMPUS  lower  volume  RTCs  in 
the  nation  which  file  cost  reports  (or  an 
fippropriale  sample  of  such  facilities).  If 
data  from  cost  reports  are  insufficient  to 
establish  a  national  rate,  an  allernative 
method  will  be  available,  based  on  RTC 
charges,  adjusted  by  the  cost-to-charge 
appiii.rtlvL  to  free-standing,  non- 
teaclung  psychiatric  hospitals. 
_  Begiiming  in  fiscal  year  1995,  per 
diem  rates  for  both  psychiatric  hospitals 
and  RTCs  would  undergo  transition 
from  charge-based  to  cost-basad  ratus. 
For  psychiatric  hospitals,  the  transition 
will  occur  over  three  years.  For  RTCs,  to 
provide  time  for  collection  of  cost 
reports,  the  transition  will  occur  over 
four  years.  For  psychiatric  hospitals, 
during  the  transition  years,  in  the  cost- 
based  per  diem  is  less  than  the  fiscal 
year  1994  per  diem.  OCHAMPUS  will 
pay  a  blended  rate  calculated  to  phase 
in  the  cost-based  rate  by  fiscal  year 
1997.  For  fiscal  year  1995.  the  blended 
rate  will  be  two-thirds  of  the  1994  per 
diem  plus  one-third  of  the  cost-based 
rate.  For  fiscal  year  1996.  die  blended 
rate  will  be  one-diird  of  the  1994  per 
diem  plus  two-thirds  of  the  cost-based 
rate.  Beginning  in  fiscal  year  1995,  if  the 


cost-based  per  diem  exceeds  die  1994 
per  diem  rate,  the  cost  based  per  diem 
will  be  used. 

We  are  aware  that  most  RTCs  do  not 
currently  file  Medicare  cost  reports.  For 
this  reason,  the  Director.  OCHAMPUS 
will  estabfish  an  alternative  method  for 
obtaining  die  facility  cost  information 
necessary  to  calculate  the  per  diem 
payment  rates.  State  Medicaid  cost 
reports  are  a  probable  source  of  the 
information,  as  may  be  other 
independently  audited  cost  data.  As  a 
fall  back.  RTCs  Uiat  have  no 
ad.Tunistratively  easy  way  to  provide 
cost  information  may  be  excused  fi-om 
any  such  requirement  and  receive  the 
national  per  diem  rate.  To  allow  time  for 
the  collection  of  cost  data,  cost-based 
rates  will  not  be  ftilly  implemented 
untd  fiscal  year  1998.  Blended  rates  will 
be  used  in  fiscal  years  1996  and  1997. 
Fiscal  year  1994  raterwill  be  continued 
in  fiscal  year  1995. 

For  both  hospitals  and  RTCs,  per  dav 
costs  for  individual  facilities  and 
regions  will  be  calculated  every  three 
years.  In  the  interim  years,  the  per  diem 
rates  will  be  updated  by  the  Medicare 
update  factor  for  hospitals  exempt  from 
the  Medicare  Prospective  Payment 
System. 

Importantly,  the  mechanism  for 
calculation  of  actual  costs  for  the  facility 
will  assure  each  hospital  and  RTC  with' 
substantial  CHAMPUS  business  that  all 
allowable  costs  will  be  recognized.  This 
includes  all  increased  costs  die  facility 
might  incur  in  order  to  comply  with  the 
revised  quality  of  care  certification 
standards.  If  the  facility  must  invest 
more  resources  in  its  clinical  program  in 
order  to  assure  that  it  has  qualified 
personnel,  adequate  staffing,  an 
intensive  therapeutic  program, 
appropriate  clinical  interventions,  and 
consistently  good  quality  of  care,  those 
costs  will  hs  acknowledged  in  the 
CH.AMPUS  payment  rate.  Thus, 
although  our  proposed  reforms  may 
both  push  up  facility  costs  and  b.-^ing 
down  reimbursement  rates,  our  effort  to 
tit-  payments  to  actual  facility  cosis 
assures  that  we  keep  faith  with  the 
justifications  for  both  actions. 

With  respect  to  substance  use 
disorder  rehabilitation  facilities,  the 
proposed  rule  would  include  services 
provided  by  these  facilities  under  the 
CHAMPUS  DRG-based  payment  system. 
Currently,  most  substance  use  disorder 
rohabilitation  ser\'ices  reimbursed  by 
CHAMPUS  are  provided  by  facifitics 
covered  by  die  CHAMPUS  DRG  system 
or  mental  health  per  diem  system.  Only 
a  small  portion  are  provided  by  facilities 
that  continue  to  be  paid  on  die  basis  of 
billed  charges.  Under  Medicare,  these 
facilities  are  covered  by  die  Medicare 


Prospective  Payment  System.  Based  on 
these  factors,  we  believe  inclusion  of 
services  provided  by  substance  use 
disorder  rehabifitaUon  faciUties  should 
be  included  widi  die  similar  services 
ah-eady  covered  by  die  CHAMPUS  DRG- 
bascd  payment  system.  Partial 
hospitalization  for  substance  use 
disorder  rehabilitation  will  be 
reimbursed  in  die  same  manner  as 
psychiatric  partial  hospitalization 
programs. 

The  proposed  payment  system 
changes  appear  at  the  proposed 
revisions  to  section  1994.14. 


IV.  Other  Provisions  of  Proposed  Rule 

A   Therapeutic  leave  of  absence  days 
Currently.  DoD  pays  RTCs  for  days  a  ' 
patient  is  away  from  die  facility  on  an 
approved  therapeutic  leave  of  absence. 
The  payment  amount  is  100%  of  the 
normal  per  diem  for  die  first  three  days 
and  75%  for  additional  days.  It  is  our 
view  that  current  rates  are  not  justified 
by  any  costs  to  the  facility.  In  addition, 
we  are  aware  of  no  other  public  payer  ' 
that  pays  for  leave  days.  Therefore,  the 
proposed  rule  would  eliminate  payment 
for  days  in  which  patients  are  on  leave 
from  the  residential  treatment  center. 
Because  the  proposed  rates  are  cost- 
based,  facility  co.sts  associated  widi 
therapeutic  leave  should  be  captured  in 
co.st  reports  and  refiected  in  the 
CH.^MPUS  reimbursement  rates.  We 
believe  the  proposed  rates  are  adequate 
to  cover  the  facility's  overhead  costs 
associated  with  reserving  space  for  the 
patients  return.  This  change  applies 
only  to  RTCs;  in  psychiatric  hospitals, 
substance  use  disorder  rehabilitation 
facilities  and  partial  hospitalization 
programs,  leave  days  are  not  reimbursed 
by  CHAiMPUS. 

B.  Uavsrsing  incentive  for  inpatient 
care. 

Another  of  the  recommendations  of 
the  Comptrcllrjr  General  was  to  "reverse 
the  financial  incentives  to  use  inpatie;it 
care  by  introducing  larger  copayments 
for  CHAMPUS  inpatient  care."  GAO 
Report  #1.  p.  10.  This  recommendation 
was  based  on  the  Comptroller  General's 
conclusion  that  diere  is  a  "bias  toward 
paUents  receiving  inpatient  rather  than 
outpatient  care"  because  inpatient  care 
is  less  expensive  for  dependents  of 
active  duty  members  than  outpatient 
care.  Id.,  p.  8-9.  These  beneficiaries    ^ 
currently  pay  $9.30  per  day  or  $25  per 
admission,  whichever  is  greater,  for 
inpatient  care.  For  outpatient  care, 
dependents  of  active  duty  members  pay 
a  5150  deductible  (subject  to  a  S300 
family  limit)  and  20  percent  of  the 
allowable  payment  for  individual 
professional  services.  Consequently,  as  a 
general  matter,  there  is  a  financial 
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incentive  for  beneficiaries  to  seek 
services  on  an  inpatient,  rather  than  an 
outpatient,  basis.  Under  10  U.S.C. 
section  1079(i)(2).  DoD  has  authority  to 
establish  mental  health  copayment 
requirements  different  from  those  for 
other  CHAMPUS  services. 

The  proposed  rule  would  establish  a 
per  day  copayment  of  S20  for 
dependents  of  active  duly  beneficiaries. 
This  is  based  on  the  fact  that  an 
outpatient  mental  health  visit  is 
generally  approximately  $100,  meaning 
that  the  copayment  would  be  S20.  Thus, 
an  inpatient  day  would  have  a  rcighlv 
equal  beneficiary  copayment  as  an 
outpatient  visit  (excluding  the 
deductible).  We  believe  this  proposal 
addresses  the  Comptroller  General's 
recominendation,  without  impairing 
access  to  care  or  imposing  hardship  on 
beneficiaries.  (With  respect  to  avoidance 
of  hardship,  we  note  that  the 
catastrophic  cap  for  active  duly 
dependents  is  Si 000  per  family  per 
year.) 

C.  Equalization  of  alcoholism  and 
druB  abuse  benefit  provisions. 

The  frequent  coexistence  of  alcohol 
and  other  chemical  dependency  or 
abuse  suggests  existing  differences  in 
benefit  structures  for  treatment  of 
alcohol  and  drug  abuse  should  be 
eliminated.  This  rule  proposes  to 
include  treatment  for  both  alcohol  and 
drug  dependency /abuse  under  a  broad 
benefit  package  designed  to  include 
treatment  of  all  substance  use  disorders. 

V.  Rulemaking  Procedures 

We  ate  soliciting  public  co.'nniKnts  on 
this  proposed  rule.  We  will  address 
these  comments  in  connection  with  the 
final  rule,  \\hith  will  be  issued  in  fiscal 
year  1994. 

Regarding  oth';r  regulutory 
procedures,  Executive  Order  12!J6:> 
requiis-s  certain  regulator}'  assessments 
for  any  significant  regulatory  action, 
defined  as  one  which  would  result  in  an 
annual  eifect  on  the  nation's  economy  of 
SI 00  million  or  mere  or  have  other 
substantial  impacts.  Section  605(b)  of 
the  Regulatory  Flexibdity  Act  requires 
that  each  federal  agency  prepaie.  and 
mdke  available  for  public  comnieiit,  a 
regulatory  flexibility  analysis  when  the 
agency  issues  a  regulation  which  would 
have  a  significant  impact  on  a 
substantial  number  of  small  fntities. 

This  proposed  rule  is  a  significant 
regulatory  action  as  determined  by  the 
Office  of  Management  and  Budget.  Also, 
we  certify  that  this  proposed  rule  will 
rot  significantly  affect  a  large  number  of 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  For  the  most 
part,  this  proposed  rule  would 
implement  revised  quality  assurance 


standards  and  cost  based  reimbursement 
methods  for  mental  health  care 
facilities.  i 

This  proposed  rule  does  not  impose 
new  information  collection 
requirements.  The  authority  to  require 
facility  cost  infomia  ion  currently  exists 
in  CFR  199.6(b)(4)(x  {B}[3){v){bb]. 

List  of  Subjects  in  3!  CFR  Part  1 99 

Clsims,  Handicap  )ed.  Health 
insi!ra."ce,  and  Milit  ir\'  personnel. 

Accordingly,  32  C  -'R  Part  199  is 
proposid  to  'oe  amer  ded  as  follows: 

PART  ie*-[AMENpED] 


1.  The  authority  citation 
continues  to  read  as 


Authority':  5  U.S.C. 
1086. 

2.  Section  199.4  i; 
amended  by  revisin 
peragraph  (e)(4),  pai^graph 
introductory  text,  (e 
the  introducfor>'  texl 
(f)(2)(ii).  by  adding 
(e)(4)  (v)  and  (vi), 
follows: 


anl 


§  199.4    Basic  program  benefits. 


for  Pan  199 
follows: 


;  31;  10  use.  1079. 


proposed  to  be 
the  heading  of 
(e)(4) 
*4)(i),(e)(4l(ii).and 

of  paragraph 
rjew  paragraphs 
(f)(2)(ii)(D).as 


(e) 


sit 


(4)  Treatment  of  substance  w^e 
disorders.  Emergenc  r  and  inpatient 
hospital  care  for  con  plications  of 
alcohol  and  drug  abi  se  or  dependency 
and  detoxification  ai  e  covered  as  for  any 
other  medical  condii  ion.  Specific 
coverage  for  the  trea:  ment  of  substance 
use  disorders  includ  ;s  detoxification, 
rehabilitation,  and  o  itpatient  care 
provided  in  authoriz  id  substance  use 
disorder  rehabilitatic  n  facilities. 

(i)  Emergency  and  inpatient  bo.^pitol 
services.  Emergency  md  inpatient 
hospital  services  are  covertcl  v. hen 
medically  necessary  for  the  active 
medical  treatment  o  the  acute  phasiis  of 
substance  abuse  will  drawal 
(<ictoxification),  for  f  tabilization,  aiid  for 
treatment  of  medica!  complications  of 
substance  use  disorc  3rs.  Emergency  and 
mpatienl  hospital  se  vices  are 
con.sidered  medicall; '  necessary  oiiiv 
when  the  patient's  a  ndition  is  such 
Uiat  the  personnel  ai  d  facilitjes  of  a 
hospital  are  requirec    Sta\  s  provided  for 
substance  use  disorc  ?r  rehjbilir.ition  in 
a  hospitai-hased  reh<  biJitation  facility 
are  covered,  subject  I  j  the  provisions  of 
paragraph  {e)(4)(ii)  o  this  section. 
Inpatient  hospital  se;  vices  also  aie 
subject  to  the  provisi  Dns  regarding  the 
Umit  on  inpatient  m(  ntal  hc-d!th 
services. 

(ii)  Authorized  sut  stance  use  disorder 
treatment.  Only  thos  ?  services  provided 
by  CHANiPUS-autho  ized  institutional 


providers  are  covered.  Such  a  provider 
must  be  either  an  authorized  hospital  or 
an  organized  substance  use  disorder 
treatment  program  in  an  authorized  free- 
standing or  hospital-based  substance 
use  disorder  rehabilitation  facility. 
Covered  services  consist  of  any  or  ail  of 
the  services  listed  below.  A  qualified 
mental  health  provider  (physicians, 
clinical  psychologists,  clinical  social 
workers,  psychiatric  nurse  specialists) 
(see  paragraph  (c)(3)(ix)  of  this  section) 
shall  prescribe  the  particular  level  of 
treatment.  Each  CHAMPUS  beneficiary 
is  entitled  to  three  substance  use 
disorder  treatment  benefit  periods  in  his 
or  her  lifetime,  unless  this  limit  is 
waived  pursuant  to  paragraph  (e)(4;{v) 
of  this  section.  (A  benefit  period  begins 
with  the  first  date  of  covered  treatment 
and  ends  365  days  later,  regardless  of 
the  total  services  actually  used  withm 
the  benefit  period.  Unused  benefits 
cannot  be  carried  ever  to  subsequent 
benefit  periods.  Emergency  and 
inpatient  hospital  services  (as  described 
in  paragraph  (e)(4)(i)  of  this  section)  do 
not  constitute  substance  abuse  treatment 
for  purposes  of  estabfishing  the 
beginning  of  a  benefit  period.) 

(A)  Rehabilitative  care.  Rehabilitative 
care  in  an  authorized  hospital  or 
substance  use  disorder  rehabihtative 
facility,  whether  free-standing  or 
hospital-based,  is  covered  on  either  a 
residential  or  partial  care  (day  or  night 
program)  basis.  Coverage  during  a  single 
benefit  period  is  limited  to  no  more  than 
one  inpatient  stay  (exclusive  of  stays 
classified  in  DRG  4,33)  in  hospitals 
subject  to  CHAMPUS  DRG-brised 
payment  system  or  21  days  in  a  DRG- 
exempt  facility  for  rehabilitation  care, 
unless  the  limit  is  waived  pursuant  to 
paragraph  (e)(4}(v)  of  this  section.  If  the 
patient  is  medically  in  need  of  chemical 
detoxification,  but  does  not  require  the 
personnel  or  facilities  of  a  j^ereral 
hospital  setting,  detoxification  serxir  es 
arc  covered  in  addition  to  the 
.••ehabilitative  care,  but  in  a  DRG-ex-  .Mpt 
facility  detoxification  services  are 
limiterl  to  7  days,  unless  the  limit  is 
v.-aived  pursuant  to  paragraph  (e){4Mv) 
of  this  section.  The  medical  necestity 
for  the  detoxification  must  be 
documented.  Any  dCoxificetjci.T 
services  provided  by  the  siibstance  use 
disorder  rehabilitation  facility  m\:£t  b" 
under  general  medical  supervision. 

(B)  Outpatient  care.  CutpCient 
treatment  provided  by  an  approved 
substance  use  disorder  reh&bilit.-it:o.i 
facility,  whether  free-standing  or 
hospital-based,  is  covered  for  up  to  60 
visits  in  a  benefit  period,  i;n!ess  the 
limit  is  waived  pursuant  to  paragraph 
(e)(4)(v)  of  this  section. 
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(C)  Family  therapy.  Family  therapy 
provided  by  an  approved  substance  use 
disorder  rehabilitation  facility,  whether 
free-.standing  or  hospital-base'd.  is 
covered  for  up  to  15  visiti;  in  a  benefit 
period,  unless  the  limit  is  waived 
pursurinr  to  paragraph  {e](4)(v)  of  this 
section. 
*        »        *        •        « 

(v)  Confidentiality.  Release  cf  anv 
patient  identifying  information, 
including  that  required  to  adjudicate  a 
claim,  must  comply  with  the  provisiuns 
of  section  544  of  the  Public  Health 
Service  Act,  as  amended,  (42  U.S.C. 
290dd-3),  which  governs  the  release  of 
medical  and  other  information  from  llio 
records  of  patients  under<:'jinjj  treatment 
(jf  substa^ice  abuse.  If  the  patient  refuses 
to  authorize  the  release  of  inndica! 
records  which  are.  in  the  opinion  of  ihe 
Director,  OC!  iAMFUS.  or  a  designi'c 
necessary  :o  determine  benefits  on  a 
claim  for  treatment  of  substance  abuse 
the  clair.x  will  be  uenitid. 

(vi)  'Xaiver  of  benefit  limit:;.  The 
specii'ic  LeneHt  limits  sot  forth  m 
paragraph  (e;(4){ii)  of  this  section  .n.v 
be  waived  by  the  Director,  OCMAMt'US 
in  special  cases  ba^ed  on  a 
defcrmiuation  tiiat  all  of  the  foilovving 
criteria  are  met: 

(A)  Ac'ive  treatment  has  taken  place 
durini-  the  pf.riod  of  the  benofit  limit 
and  substantial  progress  has  been  made 
according  to  the  plan  of  treatment. 

(BJ  Further  progress  has  been  dela\ed 
(iue  to  the  complexity  of  the  illness. ' 

(C)  Specific  evidence  has  been 
presented  to  explain  the  factors  that 
interfered  with  fuither  treatment 
progress  during  the  period  of  the  benefit 
limit. 

(DJ  The  waiver  request  includes 
specific  time  frames  and  a  specific  plan 
of  treatment  which  "-ill  complete  thu 
course  of  treatment. 
♦         *         •         «         » 

(n  *  *  * 

(2)  .  .  w 

(ii)  Inpatient  cost-sharing.  Except  in 
the  case  of  mental  health  services  (see 
paragraph  (f|(2)(ii)(D)  of  this  section), 
dependents  of  active  duty  members  of 
the  Uniformed  Services  or  their 
sponsors  are  responsible  for  the 
payment  of  the  first  $25  of  the  allouabie 
institutional  costs  incurred  with  each 
covered  inpatient  admission  to  a 
hospital  or  other  au.thori zed 
institutional  providar  (refer  to  s^'ction 
199.0).  or  the  amount  the  beneficiary  or 
sponsor  would  have  been  charged  had 
the  inpatient  care  been  provided  in  a 
Uniformed  Service  hospit.^l,  whichever 
is  greater. 

•         *         *        * 

(D)  inpatient  cost-sharing  for  mental 
health  services.  The  inpatient  cost- 


sharing  for  mental  health  services  is  $20 
per  day  for  each  day  of  the  inpatient 
admission.  Tnis  $20  per  day  co.st 
sharing  amount  applies  to  admissions  to 
any  hospital  far  mental  health  services, 
any  residential  treatment  facility,  any 
substance  abuse  rehabilitation  facility, 
and  any  partial  hospitalization  program 
providing  mental  health'sen-ices. 

3  Section  199.6  is  proposed  to  be 
a.^,e^ded  by  revising  paragraphs 
(bj(4)(vii)  and  fbj(4){.viij.  bv  removir.o 
paragraph  (b)(4)(x)(B)fo').  and  by  addTng 
a  new  paragraph  (b)(4)(.<dii)  to  read  as 
follows: 

§199.6    Aut^l0^i^ed  providers. 


(b)  •   *    * 

(4)  *    •    " 

(vii)  Residential  treatment  centers. 
This  paragraph  (b)(4)(vii)  eptablishes 
standards  and  requirements  for 
residential  treatment  centers  (RTCs). 

(A)  Organization  and  administration. 

(?)  Definition.  A  Residential 
Treclment  Center  (RTC)  is  a  faciiitv  or 
a  distinct  part  of  a  facility  that  provides 
t<i  beneficiaries  under  21  years  of  age  a 
medically  supervised,  interdisciplinary 
program  of  mental  health  treatment.  An 
RTC  is  appropriate  for  patients  whose 
predominant  symptom  presentation  is 
ess:entially  stabilized,  although  nut 
resolved,  and  who  have  persistent 
dysfunction  in  major  life  areas.  The 
e.xt'^nt  and  pervasiveness  of  the  patient's 
problems  require  a  protected  and  highly 
structured  therapeutic  environment! 
Residential  treatment  is  differentiated 
from: 

(/)  Acute  psychiatric  care,  which 
requires  medical  treatment  and  24-hour 
availability  of  a  full  range  of  diagnostic 
and  therapeutic  services  to  establish  and 
implement  an  effective  plan  of  care 
which  will  reverse  life-threatening  and/ 
or  severely  incapacitating  symptoms; 

(//)  Partial  hospitalizatiozi.  wliich 
provides  a  less  than  24-hoar-pcr-day, 
scven-day-per-week  for  patients  who 
continue  to  exhibit  psychiatric  problems 
but  can  fuf:c.;on  with  support  in  some 
of  the  major  life  areas; 

(/;/)  A  group  home,  which  is  a 
professionally  directed  living 
arrangement  with  the  availability  of 
psychiatric  consultation  and  treatment 
for  patients  with  significant  family 
dysfunction  and-'or  chronic  but  stable 
psychiatric  disturbances; 

(iv)  Therapeutic  school,  which  is  an 
educational  program  supplemented  by 
psychological  and  psychiatric  .service's; 

(v)  Facilities  that  treat  patients  with  a 
primary  diagnosis  of  chemical  abuse  or 
dependence;  and 

(vi)  Facilities  providing  care  for 
patients  with  a  primary  diagnosis  of 


mental  retardation  or  developmental 
disability. 
[2]  Eligibility. 

(/)  Every  RTC  must  be  certified 
pursuant  to  CHAMPUS  certification 
standards.  Such  standards  shall 
incorporate  the  basic  standards  set  forth 
in  paragraphs  ll)){4K^'iJ)  (A)  through  (D) 
of  this  section,  and  shall  include  such 
additional  elaborative  criteria  and 
standards  as  the  Director.  OCHAMPUS 
determines  are  necessarj'  to  implement 
the  basic  standards. 

(//)  To  be  eligible  for  CHAMPUS 
certiHcation,  the  facihty  is  required  to 
be  licensed  and  fully  operational  for  si.x 
months  (with  a  minimum  average  daily 
census  of  30  percent  of  total  bed 
capacity)  and  operate  in  substantial 
compliance  with  state  and  federal 
regulations. 

[Hi)  The  facility  is  currently 
accredited  by  the  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations  (JCAHO)  under  the 
current  edition  of  the  Manual  for  Mental 
Health,  Chemical  Dependency,  and 
Mental  Hetardation/Developmr^ntal 
Disabilities  Services  which  is  available 
from  JCAHO,  P.O.  Box  75751,  Chicago 
IL60fa75.  '^  ' 

[iv)  The  facility  has  a  written 
participation  agreement  with 
OCHAMPUS.  the  RTC  is  not  a 
CHAMPUS-authorized  provider  and 
CHAMPUS  benefits  are  not  paid  for 
services  provided  until  the  date  upon 
which  a  participation  agreement  is 
signed  by  the  Director.  OCHAMPUS 
(?)  Governing  body 
(i)  The  RTC  shall  nave  a  governing 
body  which  is  responsible  for  the 
policies,  bylaws,  and  activities  of  the 
facility.  I-f  the  RTC  is  owned  by  a 
partnership  or  single  owner.  <he 
partners  or  single  owner  are  regarded  as 
the  governing  body.  The  facility  will 
provide  an  up-to-date  list  of  names, 
addresses,  telephone  numbers  and  titles 
of  the  members  of  the  governing  bod  v. 

(//)  The  governing  body  ensures 
appropriate  and  adequate  services  for  all 
patients  and  overseas  continuiiig 
development  and  improvement  of  care. 
Where  business  relationships  exist 
between  the  governing  body  and 
facility,  appropriate  confiict-of-interest 
policies  are  in  place. 

(;//)  Board  .ne.nb°rs  art?  fidl)  informed 
about  faci'ii}  t,**,  vices  and  the  governing 
body  coiidnctb  auiual  review  of  its 
performance  in  meeting  purposes, 
responsibilities,  goals  and  objectives. 

(4)  Chief  executive  cjficer.  The  chief 
executive  officer,  appointed  ^ y  and 
subject  to  the  direction  of  the  governing 
body,  shall  posstss  a  lupster's  degree  in 
business  administration,  pubhc  health, 
hospital  administration,  nursing,  social 
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work,  or  psychology,  or  meet  similar 
educational  requirements  as  prescribed 
by  the  Director,  OCHAMPUS  or  a 
designee.  The  CEO  shall  have  five  years' 
administrative  experience  in  the  field  of 
mental  health  and  shall  assume  overall 
administrative  responsibiUty  for  the 
operation  of  the  facility  according  to 
governing  body  policies. 

(5)  Medical  director.  The  medical 
director,  appointed  by  the  governing 
body,  shall  be  licensed  to  practice 
medicine  in  the  state  where  the 
residential  treatment  center  is  located 
and  shall  possess  requisite  education 
and  experience,  including  graduation 
from  an  accredited  school  of  medicine 
or  osteopathy,  an  approved  residency  in 
psychiatry  and  a  minimum  of  five  years 
clinical  e.xperience  in  the  treatment  of 
children  and  adolescents.  The  Medical 
Director  shall  be  responsible  for  the 
planning,  development, 
implementation,  and  monitoring  of  all 
clinical  activities. 

(d)  Medical  or  professional  staff 
organization.  The  governing  body  shall 
establish  a  medical  or  profes.sional  staff 
organization  to  assure  effective 
implementation  of  clinical  privileging, 
professional  conduct  rules,  and  other 
activities  directly  affecting  patient  crire. 

( /)  Personnel  policies  ana  records. 
The  RTC  shall  maintain  written 
personnel  policies,  updated  job 
descriptions  and  personnel  records  to 
assure  the  selection  of  qualified 
personnel  and  successfiil  job 
performance  of  those  personnel. 

18)  Staff  development.  The  facility 
shall  provide  appropriate  training  tind 
development  programs  for 
administrative,  professional  support, 
and  direct  care  staff 

[9)  Fiscal  accountability.  The  RTC 
."^hall  assure  fiscal  accountability  to 
applicable  government  authoritir-s  »:■(] 
patients. 

[10)  Designated  teaching  ftuilities. 
Students,  residents,  interns  or  fellows 
providing  direct  clinical  care  are  under 
the  supervision  of  a  qualified  staff 
member  approved  by  an  accredited 
university  The  teaching  program  is 
apnroved  by  the  Director.  OCHAMPL'S. 

1 1 1)  Emergency  reports  and  records. 
The  facility  notifies  OCHAMPUS  of  any 
serious  occurrence  involving 
CHAMPUS  beneficiaries. 

{B)  Treatment  services. 

I  J)  Staff  composition. 

(i)  The  RTC  .shall  follow  written  plans 
which  assure  that  medical  and  clinical 
patient  needs  will  be  appropriately 
addressed  24  hours  a  day,  seven  days  a 
week  by  a  sufficient  number  of  fully 
qualified  (including  license,  registration 
or  certification  requirements  for 
independent  practice,  educational 


attainment,  and  prdfessional 
experience)  health  Care  professionals 
and  support  staff  ia the  re.spective 
disciplines.  Clinicitos  providing 
individual,  group,  and  family  therapy 
meet  CHAMPUS  requirements  as 
qualified  mental  health  providers  and 
operate  within  the  icope  of  their 
licenses.  The  ultimate  authority  for 
medical  management  of  care  is  vested  in 
a  physician.  j 

(j7)  The  center  sh^ll  ensure  that 
patient  care  needs  Mrill  be  appropriately 
addressed  during  all  hours  of  operation 
by  a  sufficient  number  of  fully  qualified 
(including  license,  ijegistration  or 
certification  requifernents  for 
independent  practice,  educational 
attainment,  and  professional 
experience)  health  qare  professionals 
and  support  staff .injthe  respective 
disciplines.  The  ultimate  authority  for 
medical  managemei  t  of  care  is  vested  in 
a  physician. 

[2]  Staff  qualifica  ions.  Within  the 
scope  of  its  program  s  and  services,  the 
facility  has  a  sufficii  mt  number  of 
professional,  admin  strative  and  support 
staff  to  address  the  i  ledical  and  clinical 
noeds  of  patients  an  i  to  coordinate 
services  provided.  F  TCs  that  omplnv 
master's  or  doctoral  level  staff  who  are 
not  qualified  menta  health  providers 
havt  a  supervision  ]  rogram  lo  oversee 
and  monitor  their  a<  tivitios  related  to 
the  provision  of  clin  ical  c;ni\ 

13)  Patient  rights. 

[i)  The  RTC  shall   )rovidR  adequate 
protection  for  all  pa  ient  rights, 
including  rights  pro  .-ided  by  law, 
privacy,  personnel  r  ghfs,  s;dety, 
confidentiality,  info:  med  coii.sonl. 
grievances,  and  perssnal  dignity 

(//)  The  facility  ha  ;  a  written  policy 
regarding  patient  ab  ise  and  neglt;cl. 

(///)  Facility  mark«  ting  and  ;idvt>rtising 
;nents  professional  s  andards. 

[4)  Behavioral  ma.  lagrwent.  The  RTC 
shall  adhere  to  a  comprehensive, 
written  plan  of  beha  -ioral  manageintint, 
developed  by  the  m«  dical  director  and 
the  medical  or  profe  ;sion£;l  staff  and 
approved  by  the  gov  irniri;:;  \  o.ly, 
including  strictly  limited  procedures  to 
a.ssure  that  the  restro  nt  or  seclusion  are 
used  only  in  extraon  linary 
circumstances,  as  de  ermined  by  a 
psychiatrist,  are  care  Fully  monitored, 
and  are  fully  documi  inted.  Only  trained 
and  clinically  priviU  ged  RNs  or 
qualified  mental  hea  th  professionals 
may  implement  seclusion  and  restraint 
procedures  in  an  emergency  situation. 

(5)  Admission  process.  The  RTC  shall 
maintain  written  policies  and 
procedures  to  assure.that  prior  to  an 
admission,  a  determination  is  made  by 
a  psychiatrist  or  doc  oral  level  clinical 
psychologist,  and  apbroved  pursuant  to 


CHAMPUS  pre-authorization 
requirements,  that  the  admission  is 
medically  and/or  psychologically 
necessary  and  the  program  is 
aporopriate  to  meet  the  patient's  needs. 

[6)  Assessment.  The  professional  staff 
of  the  RTC  shall  provide  a  current 
multidisciplinary  assessment  which 
includes,  but  is  not  limited  to  physical, 
psychological,  developmental,  family, 
educational,  social,  spiritual  and  skills 
assessment  of  each  patient  admitted. 
Unless  otherwise  specified,  all  required 
clinical  assessments  are  completed 
within  14  days  of  admission. 

(7)  Clinical  formulation.  The 
psychiatrist  or  doctoral  level 
psychologist  shall  be  responsible  for  the 
clinical  formulation  which  incorporates 
significant  findings  from  each  of  the 
multidisciplinary  assessments  and 
provides  the  basis  for  development  of  an 
interdisciplinary  treatment  planning. 

{8)  Treatment  planning. 'f)-te 
psychiatrist  or  doctoral  level  clinical 
psychologist  with  admitting  privilege!; 
shall  be  responsible  for  the 
development,  supervision, 
implementation,  and  assessment  of  a  . 
written,  individualized, 
interdisciplinary  plan  of  Ireatincnl. 
which  shall  be  completed  within  10 
days  of  admission  and  shall  include 
individual,  measurable,  and  observable 
goals  for  incremental  progress  and 
discharge.  A  preliminary  treaJment  plan 
is  completed  within  24  hours  of 
admission  and  includes  at  least  a 
phjsician's  admission  note  and  orders. 
The  master  treatment  plan  is  reviewed . 
and  revised  at  least  every  30  days,  or 
when  major  changes  occur  in  lif  atmenl. 

(9)  Discharge  and  transition  planning. 
The  RTC  shall  maintain  a  trdnsilion 
planning  process  to  address  adequatelv 
the  anticipated  needs  of  the  patient 
prior  to  the  time  of  discharge.  The 
planning  involves  determining 
necessary  modifications  in  the  treafmcnl 
plan,  facilitating  the  termination  of 
treatment,  and  identifying  resources  to 
maintain  therapeutic  stability  following 
disc'narue. 

{W)  Clinirnl  documentation.  Clinical 
records  shall  be  maintained  on  each 
patient  to  plan  care  and  treatment  and 
provide  ongoing  evaluation  of  the 
patient's  progress.  All  care  is 
documented  and  each  clinical  record 
contains  at  least  the  folloxving: 
demographic  data,  consent  forms, 
pertinent  legal  documents,  all  treatment 
plans  and  patient  assessments, 
consultation  and  laboratory  reports, 
physician  orders,  progress  notes,  and  a 
discharge  summary.  Clinical  records  a.'-e 
maintained  and  controlled  by  an 
appropriately  qualified  records 
administrator.  These  requirements  are 
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in  addition  to  other  records 
requirements  of  this  Part,  and 
documentation  requirements  of  the  Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations. 

in)  Progress  notes.  RTC's  shall 
document  the  course  of  treatment  for 
patients  and  families  using  progress 
notes  v/hich  provide  information  to 
review,  analyze,  and  m.odify  the 
l-eatment  plans.  Progress  notes  are 
legible  contemporaneous,  sequential. 
signed  and  dated  and  adhere  to 
applicable  provisions  of  the  Manual  for 
Mental  Health.  Chemical  Dependency, 
and  Mental  Retardation/Developmental 
Disabilities  Senices  and  requirements 
set  forth  in  section  199.7(b)(3). 
(12)  Therapeutic  services: 
U]  Individual,  group,  and  family 
psychotherapy  are  provided  to  all 
patients,  consistent  witli  each  patient's 
treatment  plan,  by  qualified  mental 
health  providers. 

(/'/')  A  range  of  therapeutic  activities, 
directed  and  staffed  by  qualified 
personnel,  are  offered  to  help  patients 
meet  the  goals  of  the  treatment  plan. 

(///)  Therapeutic  educational  services 
are  provided  or  arranged  that  are 
appropriate  to  the  patients  educational 
and  therapeutic  needs. 

U3)  Ancillary  sen'ices.  A  full  range  of 
ancillary  services  is  provided. 
Emergency  ser\  ices  include  policies  and 
procedures  for  handling  emergencies 
with  quahfied  personnel  and  written 
agreem.ents  with  each  facility  providing 
the  service.  Other  ancillary  services 
include  physical  health,  pharmacy  and 
djetar)-  services. 

(C)  Standards  for  physical  plant  and 
environment. 

{!)  Physical  environment.  The 
buildings  and  grounds  of  the  RTC  shall 
be  maintained  so  as  to  avoid  health  and 
safety  hazards,  be  supportive  of  the 
services  provided  to  patients,  and 
promote  patient  comfort,  dignity, 
privacy,  personal  hygiene,  and  persona! 
safety. 

12)  Physical  plant  safety.  The  RTC 
shall  be  of  permanent  construction  and 
maintained  in  a  manner  that  protects 
the  lives  and  ensures  the  physical  safety 
of  patients,  staff,  and  visitors,  including 
conformity  with  all  applicable  building, 
fire,  health,  and  safety  codes. 

(3)  Disaster  planning.  The  RTC  shall 
maintain  and  rehearse  written  plans  for 
taking  care  of  casualties  and  handling 
other  consequences  arising  from 
internal  and  external  disasters. 
(D)  Standards  for  evaluation  system. 
(1)  Quality  assessment  and 
improvement.  The  RTC  shall  develop 
and  implement  a  comprehensive  quaUty 
assurance  and  quality  improvement 
program  that  monitors  the  quality. 


efficiency,  appropriateness,  and 
effectiveness  of  the  care,  treatments,  and 
services  it  provides  for  patients  and 
their  families,  primarily  utilizing 
explicit  chnical  indicators  to  evaluate 
all  functions  of  the  RTC  and  contribute 
to  an  ongoing  process  of  program 
improvement.  The  medical  director  is 
responsible  for  developing  and 
implementing  quality  assessment  and 
improvement  activities  throughout  the 
facility. 

(2)  Utilizaticn  review.  The  RTC  shall 
implement  a  utilization  review  process, 
pursuant  to  a  written  plan  approved  bv 
the  professional  staff,  the 
administration,  and  the  governing  body, 
that  assesses  the  appropriateness  of 
admissions,  continued  stay,  and 
timeliness  of  discharge  as  part  of  an 
effort  to  provide  quality  patient  care  in 
a  cost-effective  manner.  Findings  of  the 
utilization  review  process  are  used  as  a 
basis  for  revising  the  plan  of  operation, 
mcluding  a  review  of  staff  qualifications 
and  staff  composition. 

(3)  Patient  records  review.  The  RTC 
shall  implement  a  process,  including 
monthly  reviews  of  a  representative 
sample  of  patient  records,  to  determine 
the  completeness  and  accuracy  of  the 
patient  records  and  the  timeliness  and 
pertinence  of  record  entries,  particularly 
with  regard  to  regular  recording  of 
progress/non-progress  in  treatment  plan. 

(4)  Drug  utilization  re\iew.  The  RTC 
shall  implement  a  comprehensive 
process  for  the  monitoring  and 
evaluating  of  the  prophylactic, 
therapeutic,  and  empiric  use  of  drugs  to 
assure  that  medications  are  provided 
apnropriately,  safely,  and  effectively. 

(5)  Risk  management.  The  RTC  shall 
implement  a  comprehensive  risk 
management  program,  fully  coordinated 
with  other  aspects  of  the  qiaality 
assurance  and  quality  improvement 
program,  to  prevent  and  control  risks  to 
patients  and  staff  and  costs  associated 
with  clinical  aspects  of  patient  care  and 
safety. 

/  [6)  Infection  control.  The  RTC  shall 
implement  a  comprehensive  system  for 
the  surveillance,  prevention,  control, 
and  reporting  of  infections  acquired  or 
brought  into  the  facility. 

(7)  Safety  The  RTC  shall  implement 
an  effective  program  to  assure  a  safe 
environment  for  patients,  staff,  and 
visitors,  including  an  incident  report 
system,  a  continuous  safety  surveillance 
system,  and  an  active  muhidisciplinar\' 
safety  committee. 

[8)  Facility  evaluation.  The  RTC 
annually  evaluates  accomplishment  of 
the  goals  and  objectives  of  each  clinical 
program  and  service  of  the  RTC  and 
reports  findings  and  recommendations 
to  the  governing  body. 


(E)  Participation  agreement 
requirements.  In  addition  to  other 
requirements  set  forth  in  paragraph 
(b)(4)(vii),  of  this  section  in  order  for  the 
services  of  an  RTC  to  be  authorized,  the 
RTC  shall  have  entered  into  a 
Participation  Agreement  with 
OCHAMPUS.  The  period  of  a 
participation  agreement  shall  be 
specified  in  the  agreement,  and  v.-ill 
generally  be  for  not  more  than  five 
years.  Participation  agreement  entered 
into  prior  to  October  1.  1994,  must  be 
renewed  not  later  than  April  1,  1995.  In 
addition  to  review  of  a  facility's 
application  and  supporting 
documentation,  an  on-site  inspection  by 
OCHAMPUS  authorized  personnel  may 
be  required  prior  to  signing  a 
Participation  Agreement.  Retroactive 
approval  is  not  given.  In  addition,  the 
Participation  Agreement  shall  include 
provisions  that  the  RTC  shall,  at  a 
minimum: 

(1)  Reader  residential  treatment  center 
inpatient  services  to  eUgible  CHAMPUS 
beneficiaries  in  need  of  such  services,  in 
accordance  with  the  participation 
agreement  and  CHAMPUS  regulation: 

(2)  Accept  payment  for  its  services  ' 
based  upon  the  methodology  provides 
in  section  199.14  (f)  or  such'other 
method  as  determined  by  the  Director 
OCHAMPUS: 

(3)  Accept  the  CHAMPUS  all- 
inclusive  per  diem  rate  as  payment  in 
full  and  collect  from  the  CHAMPUS 
beneficiary  or  the  family  of  the 
CHAMPUS  beneficiary  "only  those 
amounts  that  represent  the  beneficiary's 
liability,  as  defined  in  section  199.4. 
and  charges  for  services  and  supplies 
that  are  not  a  benefit  of  CHAMPUS; 

(4)  Make  all  reasonable  efforts 
acceptable  to  the  Director.  OCHAMPUS. 
to  collect  those  amounts,  which 
represent  the  beneficiary's  liability,  as 
defined  in  section  199.4; 

(5)  Comply  with  the  provisions  of 
section  199.8,  and  submit  claims  first  to 
all  health  insurance  coverage  to  which 
the  beneficiary  is  entitled  that  is 
primary  to  CHAMPUS; 

(6)  Submit  claims  for  services 
provided  to  CHAMPUS  beneficiaries  at 
least  every  30  days  (except  to  the  extent 
a  delay  is  necessitated  by  efforts  to  first 
collect  from  other  health  insurance).  If 
claims  are  not  submitted  at  least  everj- 
30  days,  the  RTC  agrees  not  to  bill  the 
beneficiary  or  the  beneficiary's  family 
for  any  amounts  disallowed  bv 
CHAMPUS: 

(7)  Certify  that: 
{/)  It  is  and  will  remain  in  compliance 

with  the  provisions  of  paragraph 
(b)(4)(vii)  of  this  section  establishing 
standards  for  Residential  Treatment 
Centers; 
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(//)  It  has  conducted  a  self  assessment 
of  the  facility's  compliance  with  the 
CHAMPUS  Standards  for  Residential 
Treatment  Centars  Serving  Children  and 
Adolescents  with  Mental  Disorders,  as 
issued  by  the  Director.  OCR,\f.iPUS  and 
notified  the  Director.  OCHAMPIJS  of 
any  matter  regarding  which  the  facility 
is  not  in  comphance  with  such 
standards;  and 

liii]  II  will  maintain  compliance  with 
the  CHAMPUS  Standards  for 
Residential  Treatment  Centers  Serving 
Cliituren  and  Adolescents  with  Mental 
Disorders,  as  issued  by  the  Director. 
OCHAMPUS,  except  for  any  surii 
standartls  rngarding  which  the  facility 
notifies  the  Director,  OCHAMPUS  that  if 
is  not  in  compliance. 

[8]  Designate  on  individual  who  will 
act  as  liaison  for  CHAMPUS  inquiriiis. 
The  RTC  shall  inform  OCHAMPUS  in 
writing  of  the  desigjiated  individual; 

(3)  Furnish  CCKAMPu'S.  as  requested 
by  OCHAMPUS.  with  cost  data  certified 
by  an  independent  accounting  firm  or 
other  agency  as  authorized  by  the 
Director,  OCHAMPUS; 

(10)  Comply  with  all  requirements  of 
this  section  applicable  to  institutional 
providers  generally  concerning 
preautliorization,  concurrent  care 
review,  claims  processing,  beneficiary 
liability,  double  coverage,  utilization 
and  quality  review  and  other  matters; 

[11)  Grajit  die  Director,  OCHAMPUS. 
or  designee,  the  right  to  conduct  quality 
assurance  audits  or  accounting  audits 
with  full  access  to  patients  and  records 
(including  records  relating  to  patients 
who  are  not  CHAMPUS  beneficiaries)  to 
determine  ihe  quality  and  cost- 
pffectiveuess  of  care  rendered.  The 
audits  may  be  conducted  on  a 
scheduled  or  unscheduled 
(unannounced)  basis.  This  right  to 
audit/review  includes,  but  is  nni  limited 
to: 

(i)  lixamination  of  fiscal  and  ail  other 
records  of  the  RTC  which  would 
confirm  compliance  with  the 
participation  agreement  and  designation 
as  an  authorized  CHAMPUS  RTC 
provider: 

(j))  Conducting  such  audits  of  RTC 
records  including  cHnical.  financial, 
and  census  recorils,  as  may  be  necessary 
to  determine  the  nature  of  the  services 
b'  ing  provided,  and  the  basis  for 
charges  and  claims  against  the  United 
Stales  for  services  provided  CHAMPUS 
beneficiaries; 

{Hi)  Examining  reports  of  evaluations 
find  inspections  conducted  by  federal, 
s'.ate  and  loc-al  government,  and  private 
agencies  and  organizations; 

Uv]  Conducting  on-site  inspections  of 
the  facilities  of  the  RTC  and 
interviewing  employees,  members  of  the 


I 

staff,  contractors,  board  members, 
volunteers,  and  patfcnts,  as  required; 

(v)  Audits  conducted  by  the  United 
States  General  Acca  anting  Offic-e. 

(F)  Other  requirci  tents  applicable  to 
RTCs. 

[1]  Even  though  a  !  RTC  may  quafify 
9s  a  CHAMPUS-aut  lorized  provider  and 
may  have  entered  in  to  a  participation 
agreement  with  CH;  MPUS,  payment  by 
CHAMPUS  for  parti  -ular  services 
provided  is  conting(  n{  upon  the  RTC 
also  meeting  al!  con  litions  set  forth  in 
section  199.4  especi  dly  all 
requirements  of  pan  graph  (b)(4)  of  that 
section. 

(2)  The  RTC  shall  jrovide  inpatient 
services  to  CHAN4PI  S  beneficiaries  in 
the  same  manner  it   irovides  inpatient 
services  to  all  other  )atients.  The  RTC 
may  not  discriminat ;  against 
CHAMPUS  benencii  ries  in  any  manner, 
including  admissior  practices, 
placement  in  specia  or  separate  wings 
or  rooms,  or  provisit  ns  of  special  or 
limited  treatment. 

(5)  The  RTC  shall  ussure  that  all 
certifications  and  in  armation  provided 
to  the  Director,  OChKmPUS  incident  to 
the  process  of  obtainlhg  and  retaining 
authorized  provider  Status  is  accurate 
and  that  it  has  no  m^erial  errors  or 
omissions.  In  the  case  of  any 
misrepresentations,  whether  by 
inaccurate  information  being  provided 
or  material  facts  withheld,  authorized 
status  will  be  denied  or  terminated,  and 
the  RTC  will  be  eligi  ile  for 
consideration  for  aut  lorized  provider 
status  for  a  two  year  )eriod. 
•         *         *        •        « 

(xii)  Psychiatric  pz  rtial 
hospitalization  progi  ims.  Paragraph 
(b)(4)(xii)  of  this  sect  on  establishes 
standards  and  requir  mients  for 
psychiatric  parti.il  h(  spitalizatioii 
programs. 

(A)  Oi-ganization  a  >d  adminisytrotion. 

U]  Definition.  Part  al  hospitalization 
is  defined  as  a  tir.is-1  riited,  ambulatory, 
active  treatment  prog  -am  tbat  offers 
therapeutically  inten  ;ive.  coordinated, 
and  structured  clinic  li  serVices  v/ithin  a 
stable  Uierapeutic  mi  ieu.  Partial 
hospitalization  progr  :ms  serve  patients 
who  exhibit  psychia:.  ic  symptoms, 
disturbances  of  condi  ict,  and 
decompensating  com  itions  affecting 
mental  health. 

i2)  Eligibility. 

(i)  Every  inpatient  i  ehabihtation 
center  and  partial  hoj  pitalization  center 
for  the  treatment  of  si  bslance  use 
disorflers  must  be  cer  ified  pursuant  to 
CHAMPUS  certificati  m  standards.  Such 
standards  shall  incoq  lorate  the  basic 


standards  set  forth  in 


paragraphs  (b)(4) 


(xii)  (A)  through  (D)  of  this  section,  and 


shall  include  such  additional 
elaborative  criteria  and  standards  as  the 
Director,  OCHAMPUS  determines  are 
necessary  to  implement  the  basic 
standards.  Each  psychiatric  partial 
hospitalization  program  must  be  either 
a  distinct  part  of  an  otherwise 
authorized  institutional  provider  or  a 
fireestanding  program. 

Vi)  To  be  eligible  for  CHAMPUS 
certification,  the  facihty  is  requin^l  to 
be  licensed  and  fully  operational  for  a 
period  of  at  least  six  months  (with  a 
minimum  {>alienl  census  of  al  least  30 
percent  of  bed  capacity)  and  opfirate  in 
substantial  compliance  with  state  and 
federal  regulations. 

[Hi)  The  facility  is  currently 
accredited  by  the  Joint  Commission  on 
Accreditation  of  Healthcare 
Organiz<ntions  under  the  Accmditotinn 
Manual  for  Mental  Health,  Chemical 
Dependency,  and  Mental  Retardation/ 
Developmental  Disabilities  Services. 

Uv)  The  facility  has  a  written 
participations  agreement  with 
0C:HAMPUS.  The  PHP  is  not  a 
CHAMPUS-authorized  provider  and 
aiAf^US  benefits  are  not  paid  for 
services  provided  until  the  date  upon 
which  a  participation  agreement  is 
signed  by  the  Director,  OCHAMPUS. 
Partial  hospitalization  is  capable  of 
providing  an  interdisciplinary  program 
of  medical  and  therapeutic  services  a 
minimum  of  three  hours  per  day,  five 
days  per  week,  and  may  include  full-  or 
half-day,  evening,  and  weekend 
treatment  programs. 
(5)  Govtrninti  body. 
(/)  The  PHP  shall  have  a  govcniing 
body  which  is  responsible  for  the 
policies,  bylaws,  and  activities  of  the 
facilities.  If  the  PHP  is  owned  by  a 
partnership  or  single  owner,  the 
partners  or  single  owner  are  r»>garded  as 
the  governing  body.  The  facility  v/ill 
provide  an  up-to-date  fist  of  names, 
addresses,  telephone  numbe.-s,  and  titles 
of  the  members  of  the  governing  body. 

(//)  Ihe  goveriiing  body  ensures 
appropriate  and  adequate  services  for  all 
patients  and  oversees  continuing 
development  and  improvement  of  care 
Where  business  relationships  exist 
between  the  governing  body  and 
facility,  appropriate  conflict-of-interesl 
policies  are  in  place. 

[Hi)  Board  members  are  fully  informed 
about  facility  services  and  the  governing 
body  conducts  annual  review  of  its 
performance  in  meeting  purposes, 
responsibilities,  goals  and  obje<:tives. 

[4)  Chief  executive  officer.  The  chief 
Executive  officer,  appointed  by  and 
subject  to  the  direction  of  the  governing 
body,  shall  possess  a  master's  degree  in 
business  administration,  public  health, 
hospital  administration,  nursing,  social 
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u'ork,  or  psychology,  or  meet  similar 
educational  requirements  as  prescribed 
by  the  Director,  OCHAMPUS  or  a 
designee.  The  CEO  shall  have  five  years- 
administrative  experience  in  the  field  of 
mental  health  and  shall  assume  overall 
administrative  responsiblity  for  the 
operation  of  the  facility  according  to 
governing  body  policies. 

(5)  Medical  director.  The  Medical 
Director,  appointed  by  the  governing 
body,  shall  be  licensed  to-practice 
medicine  in  the  state  where  the  PHP  is 
located  and  shall  possess  requisite 
education  and  experience,  including 
graduation  from  an  accredited  school  of 
n^edicine  or  osteopathy,  an  approved 
residency  in  psychiatry  and  a  minimum 
of  five  years  clinical  experience  in 
treating  mental  disorders  specific  to  the 
ages  and  disabilities  of  the  patients 
sen.ed.  The  Medical  Director  shall  be 
responsible  for  the  planning, 
development,  implementation,  and 
monitoring  of  all  clinical  activities. 
[6]  Medical  or  professional  staff 
organization.  The  governing  body  shall 
establish  a  medical  or  professional  staff 
organization  to  assure  effective 
implementation  of  clinical  privileging, 
professional  conduct  rules,  and  other 
activities  directly  affecting  patient  care. 

[7]  Personnel  policies  and  records. 
The  PHP  shall  maintain  written 
personnel  policies,  updated  job 
descriptions,  personnel  records  to 
assure  the  selection  of  qualified 
personnel  and  successful  job 
performance  of  those  personnel. 

(«)  Staff  development.  The  facility 
shall  provide  appropriate  training  and 
development  programs  for 
administrative,  professional  support, 
and  direct  care  staff. 

(9)  Fiscal  accountability.  The  PHP 
shall  assure  fi.scal  accountability  to 
applicable  government  authorities  and 
patients. 

(iO)  Dc^ignztcd  teaching  f^ri'ifies. 
Students,  residents,  interns,  or  fellows 
providing  direct  clinical  care  are  under 
the  supervision  of  a  qualified  staff 
member  approved  by  an  accredited 
university.  The  teaching  program  is 
aporoved  by  the  Director.  OCHAMPUS 
[11}  Emergency  reports  and  records. 
The  facility  notifies  OCHAMPUS  of  any 
serious  occurrence  involving 
CHAMPUS  beneficiaries. 
(B)  Treatment  sen/ices. 
[1]  Staff  composition. 
U)  The  PHP  shall  ensure  that  patient 
care  needs  will  be  appropriately 
addressed  during  all  hours  of  operation 
by  a  sufficient  number  of  qualified 
health  care  professionals.  Clinicians 
providing  individual,  group,  and  family 
therapy  meet  CHAMPUS  requirements' 
as  qualified  mental  health  providers. 
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and  operate  within  the  scope  of  their 
licenses.  The  ultimate  authority  for 
managing  care  is  vested  in  a  psychiatrist 
or  licensed  doctor  level  psychologist 
with  admitting  privileges. 

(//)  The  center  shall  establish  and 
follow  written  plans  to  assure  adequate 
staff  coverage  during  all  hours  of 
operation,  including  on-call  physician 
availability  24  hours  per  day,  seven 
days  per  week  to  respond  to  medical 
and  psychiatric  problems,  and  other 
professional  staff  coverage  durino  all 
service  hours.  ° 

[2]  Staff  qualifications.  The  PHP  will 
have  a  sufficient  number  of  qualified 
(including  license,  registration  or 
certification  requirements  for 
independent  practice,  educational 
attainment,  and  professional 
experience)  mental  health  providers, 
administrative,  and  support  staff  to 
address  patients'  clinical  needs  and  to 
coordinate  the  services  provided.  All 
mental  health  services  must  be  provided 
by  a  CHAMPUS-authorized  mental 
health  provider.  [Exception:  PHPs 
which  employ  individuals  with  master's 
or  doctoral  level  degrees  in  a  mental 
health  discipline  who  do  not  meet  the 
licensure,  certification  and  experience 
requirements  for  a  qualified  mental 
health  provider  but  are  actively  working 
toward  licensure  or  certification,  may 
provide  services  within  the  all-inclusive 
per  diem  rate,  provided  that  the 
individual  must  work  under  the  clinical 
supervision  of  a  fully  qualified  mental 
health  provider  employed  by  the  PHP.] 
Ail  other  program  services  shall  be 
provided  by  trained,  licensed  staff 
[3]  Patient  rights. 

(/)  The  PHP  shall  provide  adequate 
protection  for  all  patient  rights, 
including  rights  provided  by  law, 
privacy,  personal  rights,  safety, 
confidentiality,  infonned  consent, 
grievances,  and  personal  dignity. 

(//)  The  facility  has  a  written  policy 
regarding  patient  abuse  and  neglect. 

[Hi]  Facility  marketing  and  advertising 
meets  professional  standards. 

[4]  Behavioral  management.  The  PHP 
shall  adhere  to  a  comprehensive. 
WTitten  plan  of  behavior  management, 
developed  by  the  medical  director  and 
the  medical  or  professional  staff  and 
approved  by  the  governing  body, 
including  strictly  limited  procedures  to 
assure  that  restraint  or  seclusion  are 
used  only  in  extraordinary 
circumstances,  as  determined  by  a 
psychiatrist,  are  carefully  monitored, 
and  are  fully  documented.  Only  trained 
and  clinically  privileged  RNs  or 
qualified  mental  health  professionals 
may  implement  seclusion  and  restraint 
procedures  in  an  emergency  situation. 


(5)  Admission  process.  The  PHP  shall 
maintain  vmtten  poficies  and 
procedures  to  ensure  that  prior  to  an 
admission,  a  determination  is  made  by 
a  psychiatrist,  and  approved  pursuant  to 
CHAMPUS  pre-authorization 
requirements,  that  the  admission  is 
medically  and/or  psychologically 
necessary  and  the  program  Is 
apnropriate  to  meet  the  patient's  needs 

[6]  Assessments.  The  professional 
staff  of  the  PHP  shall  provide  complete 
current  and  timely  assessments  of  all 
patients  in  the  PHP.  Assessments 
include,  but  are  not  hmited  to,  physical 
health,  psychological  health, 
physiological,  biological,  and  cognitive 
processes,  development,  family  history, 
social  history,  educational  or  vocational 
history,  environmental  factors  and 
skills. 

(7)  Clinical  formulation.  A  qualified 
mental  health  provider  of  the  PHP  will 
complete  a  cUnical  formulation  on  all 
patients.  The  clinical  formulation  will 
be  reviewed  and  approved  by  the 
responsible  physician  or  doctoral  level 
hcensed  clinical  psychologist  and  will 
incorporate  significant  findings  from 
each  of  the  multidisciplinary 
assessments.  It  will  provide  the  basis  for 
development  of  a  muhidisciplinary 
treatment  plan. 

(8)  Treatment  planning.  A  PHP 
psychiatrist  or  doctoral  level 
psychologist  with  admitting  privileges 
shall  be  responsible  for  the 
development,  supervision, 
implementation,  and  assessment  of  a 
written,  individualized, 
interdisciplinary  plan  of  treatment, 
v.hich  shall  be  completed  by  the  fifth 
day  following  admission  to  a  full-day 
PHP,  or  by  the  seventh  dav  following 
admission  to  a  half-day  PHP.  and  shall 
include  measurable  and  obstirvable 
goals  for  incremental  progress  and 
discharge.  The  treatment  plan  ;,h--3ll 
undergo  review  at  least  every  two 
weeks,  or  when  major  changes  occur  in 
treatment. 

(9)  Discharge  and  transition  plannins 
The  PHP  shall  develop  an 
individualized  transition  plan  which 
addresses  anticipated  needs  of  the 
patient  at  discharge.  The  transition  plan 
involves  determining  necessary- 
modifications  in  the  treatment  plan, 
facilitating  the  termination  of  treatment, 
and  identifying  resources  for 
maintaining  therapeutic  stability 
following  discharge. 

[10]  Clinical  documentation.  Clinical 
records  shall  be  maintained  on  each 
patient  to  plan  care  and  treatment  and 
provide  ongoing  evaluation  of  the 
patient's  progress.  All  care  is 
documented  and  each  clinical  record 
contains  at  least  the  following: 
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demographic  data,  consent  forms, 
pertinent  legal  documents,  all  treatment 
plans  and  patient  assessments, 
r  onsultalion  and  laboratory  reports, 
physician  orders,  progress  notes,  and  a 
discharge  summary.  All  documentation 
will  adhere  to  applicable  provisions  of 
the  )CAHO  and  requirements  set  forth  in 
section  199.7(b)(3).  An  appropri.ilely 
qualified  records  administrator  or 
technician  will  supervise  and  maintain 
the  quality  of  the  records.  These 
requirements  are  in  addition  to  other 
records  requirements  of  this  Part,  and 
documentation  requirements  of  the  Joint 
Commission  on  Accreditation  of  Health 
Ca.'G  Organizations. 

( 1 1]  Progress  notes.  PHPs  shall 
document  the  course  of  treatment  for 
patients  and  families  using  progress 
notes  which  provide  information  to 
review,  analyze,  and  modify  the 
treatment  plans.  Progress  notes  are 
legible  contemporaueous,  sequential, 
signed  and  dated  and  adhere  to 
applicable  provisions  of  the  Manual  for 
Mtfiital  Health,  Chemical  Dependencv, 
and  Mental  Retardation/Developmental 
Disabilities  Services  and  requirements 
set  forth  in  section  199.7(h)(3). 

[12]  Therapeutic  fien ices. 

(/)  Individual,  group,  and  family 
therapy  are  provided  to  all  patinnts. 
consistent  with  each  patient's  troatraent 
pLnn  by  qualified  mental  heal'h 
providers. 

(//)  A  range  of  therapeutic  activities, 
dire  .ted  and  staffed  by  qualified 
personnel,  are  offered  to  help  patients 
meet  the  goals  of  the  treatment  plan. 

((j7)  Educational  services  are  provided 
or  arranged  that  are  appropriate  to  the 
patient's  needs. 

(13)  Ancillary  senices.  A  full  range  of 
ancillary  services  are  provided. 
Emergency  services  include  policies  and 
proceriu>-3  for  handling  emergoncies 
vvi'.h  qualified  personnel  and  written 
agreements  with  each  facility  providing 
these  services.  Other  ancillary  services 
include  physical  health,  pharmacy  and 
dietary  services. 

(C)  Standards  and  phy.sical  plant  and 
environment. 

(;)  Physical  environment.  I'lu; 
buildings  and  grounds  of  the  PUP  .shall 
be  maintained  so  as  to  avoid  health  and 
safety  hazards,  be  supportive  of  the 
services  provided  to  patients,  and 
promote  patient  comfort,  dignity, 
privacy,  personal  hygiene,  and  personal 
safety. 

[2]  Physical  plant  safety.  The  PHP 
shall  be  of  permanent  construction  and 
maintained  in  a  manner  that  protects 
the  lives  and  ensures  the  physical  safety 
of  patients,  staff,  and  visitors,  including 
confomiity  with  ail  appficable  building, 
fire,  health,  and  safety  codes. 


[3]  Disaster  planning.  The  PHP  shall 
maintain  and  rehearsawritten  plans  for 
taking  care  of  casuahiw;  and  handling 
other  consequences  ai  ising  from 
internal  and  external  lisasters. 

(D)  Standards  for  e\  aluation  system. 

[1]  Quality  assessm  int  and 
imprcvement.  The  PI  P  shall  develop 
and  implement  a  com  jrehensive  quality 
assurance  and  quality  improvement 
pnjgram  that  monitors  the  quality, 
efficiency,  apprcpriati  ness,  and 
effectiveness  of  care,  t  reatments,  and 
services  the  PHP  prov  des  for  patients 
and  tlieir  families.  Ex  ilicit  clinical 
indicators  shall  be  us«  d  to  evaluate  all 
functions  of  the  PHP  <  nd  contribute  to 
an  ongoing  process  of  jrogram 
improvement.  The  mo  liial  director  is 
responsible  for  develc  iing  and 
implementing  quality  issessment  and 
improvement  activitje  (throughout  the 
facility. 

[2]  Utilization  revic  v.  The  PHP  shall 
implement  a  utilizatio  n  review  process, 
pursuant  to  a  written   ilan  approved  by 
the  professional  staff,  he  administration 
and  the  governing  bot  y,  that  assesses 
distrib'jtion  of  service  ;,  clinical 
necessity  of  treatment  appropriateness 
of  admission,  continui  d  stay,  and 
timeliness  of  dLscharg  ,  as  part  of  an 
overall  effort  to  provi?  b  quality  patient 
care  in  a  cost-effective  manner  Findings 
of  the  utilization  revie  v  process  are 
used  as  a  basis  for  revi  jiiig  the  plan  of 
operation,  includirg  a  review  of  staff 
qualifications  and  staf  composition. 

(3)  Patient  records. '  'he  PHP  shall 
implement  a  process,   deluding  regular 
monthly  reviews  of  a  i  jpresentative 
sample  of  patient  reco  ds,  to  determine 
completeness,  accurac  ,',  timeliness  of 
entries,  appropriate  sij  natures,  and 
pertinence  of  clinical  i  ntrics. 
Conclusions,  recomm«  i.dations,  actions 
taken,  and  the  results  (  factions  are 
monitored  and  reportc  1. 

(4)  Drug  utilization  i  ?vjfnv.  The  PHP 
shall  implement  a  coit  jrchensive 
process  for  the  mnnito  ing  and 
evaluating  of  the  prop!  ylactic. 
therapeutic,  and  empii  ic  uss  of  drugs  to 
assure  that  medication  ;  are  provided 
apiiropriately,  safely,  a  id  effectively. 

(5)  Hisk  monagenien  .  Tho  PHP  shall 
implement  a  compreht  nsive  risk 
management  program,  ully  coordinated 
with  other  aspects  oft!  equality 
assurance  and  quality   mprovomeni 
program,  lo  prevent  an  1  control  risks  to 
patients  and  staff,  and  o  minimize  costs 
associated  with  clinica  aspects  of 
patient  care  and  safety. 

(6)  Infection  control.  The  PHP  shall 
implement  a  coraprehe  nsive  system  for 
the  surveillance,  preve  ition,  control, 
and  reporting  of  infecti  ms  acquired  or 
brought  into  the  facilit;  . 


(7)  Safety.  The  PHP  shall  implement 
an  effective  program  to  assure  a  safe 
environment  for  patients,  staff,  and 
visitors,  including  an  incident  reportin}', 
system,  disaster  training  and  safety 
education,  a  continuous  safety 
surveillance  system,  and  an  active 
multidisciplinarv  safety  committee. 

{6)  Facility  evaluation.  The  PHP 
annually  evaluates  accomplishment  of 
the  goals  and  objectives  of  each  clinical 
program  component  or  facility  srrvice  of 
the  PHP  and  reports  findings  and 
recommendations  to  the  governing 
body. 

(E)  Participation  agreement 
requirements.  In  addition  to  other 
requirements  set  forth  in  paragraph 
(b){4)(xii)  of  this  section,  in  order  for  the 
services  of  a  PHP  to  be  authorized,  tho 
PHP  shall  have  entered  into  a 
Participation  Agreement  with 
OCHAMPUS  The  period  oJ  a 
Participation  Agreement  shall  be 
specified  in  tlie  agreement,  and  will 
g-nerally  be  for  not  more  than  five 
years.  The  PHP  shall  not  be  considi>rod 
to  he  a  CHAMPU8  authorized  provider 
and  CHAMPUS  payments  shall  not  be 
made  for  .services  provided  by  the  PHt^ 
until  the  date  the  participation 
agreement  is  signed  by  the  Director, 
OCHAMPUS.  In  addition  to  review  of  a 
facility's  application  and  supportis^g 
documentation,  an  on-site  inspection  by 
OCHAMPUS  authorized  personnel  may 
be  required  prior  lo  signing  a 
participation  agreement.  The 
Participation  Agreement  shall  include  at 
least  the  following  requirements: 

(J)  Render  p.irtial  hospitalization 
program  services  to  eligible  CHAMPUS 
beneficiaries  in  need  of  such  services,  in 
accordance  with  the  participation 
agreement  and  CHAMPUS  regulation. 

(2)  Accept  payment  for  its  services 
based  upon  the  methodology  provided 
in  section  199.14,  or  such  other  inelhod 
as  dolermined  bv  the  Director, 
OCHAMPUS: 

(3)  Accept  the  CHAMPUS  all- 
inclusive  per  diem  rate  as  payment  in 
full  and  colled  from  the  CHAMPUS 
beneficiary  or  the  family  of  the 
CHAMPUS  b'.ineficiary  only  those 
amounts  that  n«present  the  benefici-iry's 
liability,  as  defined  in  section  199.4, 
and  charges  for  .services  and  supplit«! 
that  are  not  a  benefit  of  CHAMPUS; 

(4)  .Make  all  reasonable  efforts 
acceptable  to  the  Director,  OCIL'VMPUS, 
to  collect  those  amoimts,  which 
represent  the  beneficiary's  liability,  ns 
defined  in  199.4; 

(5)  Comply  with  the  provisions  of 
section  199.8,  and  submit  claims  first  to 
all  health  insurance  coverage  to  which 
the  beneficiary  is  entitled  that  is 
primary  to  CHAMPUS; 
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(6)  Submit  claims  for  services 
provided  to  CHAMPUS  beneficiaries  at 
least  every  30  days  (except  to  the  extent 
a  delay  is  necessitated  by  efforts  to  first 
collect  from  other  health  insurance).  If 
claims  are  not  submitted  at  least  ever>' 
30  days,  the  PHP  agrees  not  to  bill  the 
beneficiary  or  the  beneficiary's  family 
for  any  amounts  disallowed  by 
CHAMPUS; 

(7)  Certify  that: 

(/)  It  is  and  will  remain  in  compliance 
with  the  provisions  of  paragraph 
{b)(4)(xii)  of  this  section  establishing 
standards  for  psychiatric  partial 
hospitalization  programs; 

[ii]  It  has  conducted  a  self  assessment 
of  the  facihty's  compliance  with  the 
CHAMPUS  Standards  for  Psychiatric 
Partic.1  Hospitalization  Programs,  as 
issued  by  the  Director.  OCHAMPUS. 
and  notified  the  Director,  OCHAMPUS 
of  any  matter  regarding  which  the 
facility  is  not  in  compliance  with  such 
standards;  and 

{in)  It  will  maintain  compliance  with 
the  CHAMPUS  Standards  for 
Psychiatric  Partial  Hospitalization 
Programs,  as  issued  by  the  Director. 
OCHAMPUS,  except  for  any  such 
standards  regarding  which  the  facility 
notifies  the  Director.  OCHAMPUS  that  it 
is  not  in  compHance. 

(6)  Designate  an  individual  who  will 
act  as  liaison  for  CHAMPUS  inquiries. 
The  PHP  shall  inform  OCHAMPUS  in 
writing  of  the  designated  individual; 
(9)  Furnish  OCHAMPUS  with  cost 
data,  as  requested  by  OCHAMPUS. 
certified  by  an  independent  accounting 
firm  or  other  agency  as  authorized  by 
the  Director,  OCHAMPUS; 
^  [10]  Comply  with  all  requirements  of 
this  section  applicable  to  institutional 
providers  generally  concminr 
preauthorizadon,  concurrent  care 
review,  claims  processing,  benehciary- 
liability,  double  coverage,  utUization' 
and  quality  review  and  other  matters: 

in}  Grant  the  Director.  OCHAMPUS. 
or  designee,  the  right  to  conduct  quality 
assurance  audits  or  accounting  audits 
with  full  access  to  patients  and  records 
(including  records  relating  to  patients 
who  are  not  CHAMPUS  beneficiaries)  to 
determine  the  quality  and  cost- 
effectiveness  of  care  rendered.  The 
audits  may  be  conducted  on  a 
scheduled  or  unscheduled 
(unannounced)  basis.  This  right  to 
audit/review  includes,  but  is  not  limited 
to: 

(/)  Examination  of  fiscal  and  all  other 
records  of  the  PHP  which  would 
confirm  compliance  with  the 
participation  agreement  and  designation 
as  an  authorized  CHAMPUS  PHP 
provider: 


(n)  Conducting  such  audits  of  PHP 
records  including  clinical,  financial, 
and  census  records,  as  may  be  necessary 
to  determine  the  nature  of  the  services 
being  provided,  and  the  basis  for 
charges  and  claims  against  the  United 
States  for  services  provided  CHAMPUS 
beneficiaries; 

[Hi]  Examining  reports  of  evaluations 
and  inspections  conducted  by  federal, 
state  and  local  government,  and  private 
agencies  and  organizations; 

(/v)  Conducting  on-site  inspections  of 
the  facilities  of  the  PHP  and 
inter\'iewing  employees,  members  of  the 
staff,  contractors,  board  members, 
volunteers,  and  patients,  as  required. 

(v)  Audits  conducted  by  the  United 
States  General  Accounting  Office. 

(F)  Other  requirements  applicable  to 
PHPs. 

(J)  Even  though  a  PHP  may  qualify  as 
a  CHAMPUS-authorizcd  provider  and 
may  have  entered  into  a  participation 
agref-ment  with  CHAMPUS.  payment  by 
CHAMPUS  for  particular  services 
provided  is  contingent  upon  the  PHP 
also  meeting  all  conditions  set  forth  in 
section  199.4  of  this  part. 

[2]  the  PHP  shall  provide  inpatient 
services  to  CHAMPUS  beneficiaries  in 
the  same  manner  it  provides  inpatient 
services  to  all  other  patients.  The  PHP 
may  not  discriminate  against 
CHAMPUS  beneficiaries  in  any  manner, 
including  admission  practices, 
placement  in  special  or  separate  wings 
or  rooms,  or  provisions  of  special  or 
limited  treatment. 

(.5)  the  PHP  shall  assure  that  all 
certifications  and  information  provided 
to  the  Director.  OCHAMPUS  incident  to 
the  process  of  obtaining  and  retaining 
authorized  provider  status  is  accurate 
and  that  is  has  no  material  errors  or 
omissions.  In  the  case  of  any 
misrepresentations,  whether  by 
inaccurate  information  being  provided 
or  material  fdcts  withheld,  authorized 
provider  status  will  be  denied  or 
terminated,  and  the  PHP  will  be 
ineligible  for  consideration  for 
authorized  provider  status  for  a  two  year 
period. 

(xiii)  Substance  are  disorder 
rehabilitation  facilities.  Paragraph 
(bj(4)(xiii)  of  this  section  establishes 
standards  and  requirements  for 
substance  use  disorder  rehabilitation 
facilities.  This  includes  both  inpatient 
rehabilitation  centers  for  the  treatment 
of  substance  use  disorders  and  partial 
hospitahzation  centers  for  the  treatment 
of  substance  use  disorders. 
(A)  Organization  and  administration. 
(1)  Definition  of  inpatient 
rehabilitation  center. 

[i]  An  inpatient  rehabilitation  center 
is  a  facility,  or  distinct  part  of  a  facility 


that  provides  medically  monitored, 
interdisciplinary  addiction-focused 
treatment  to  beneficiaries  who  have 
psychoactive  substance  use  disorders. 
Qualified  health  care  professionals  ■ 
provide  24-hour,  seven-day-per-week. 
medically  monitored  assessment, 
treatment,  and  evaluation.  An  inpatient 
rehabilitation  center  is  appropriate  for 
patients  whose  addition-related 
symptoms,  or  concomitant  physical  and 
emotional/behavioral  problems  reflect 
persistent  dysfunction  in  several  major 
life  areas.  Inpatient  rehabilitation  is 
differentiated  from: 

[A]  Acute  psychoactive  substance  use 
treatment  and  from  treatment  of  acute 
biomedical/emotional/behavioral 
problems;  which  problems  are  either 
life-threatening  and/or  severely 
incapacitating  and  often  occur  within 
the  context  of  a  discrete  episode  of 
addition-related  biomedical  or 
psychiatric  dysfunction; 

[Bl  A  partial  hospitahzation  center, 
which  serves  patients  who  exhibit 
emotional/behavioral  dysfunction  but 
who  can  function  in  the  community  for 
defined  periods  of  time  with  support  in 
one  or  more  of  the  major  life  areas; 

(Q  A  group  home,  sober-living 
environment,  halfway  house,  or  three- 
quarter  way  house; 

(D)  Therapeutic  schools,  which  are 
educational  programs  supplemented  by 
addiction-focused  services; 

(E)  Facihties  that  treat  patients  with 
primary'  psychiatric  diagnoses  other 
than  psychoactive  substance  use  or 
dependence;  and 

(F)  Facilities  that  care  for  patients 
with  the  primary  diagnosis  of  mental 
retardation  or  developmental  disabifity. 

(2)  Definition  of  partial 
hospitalization  center  foi  the  treatment 
of  substance  use  disorders.  A  partial 
hospitalization  center  for  the  trpjtment 
of  substance  use  disorders  is  an 
addiction-focused  service  that  provides 
active  treatment  to  adolescents  between 
the  ages  of  13  and  18  or  adults  aged  18 
and  over.  Partial  hospitalization  is  a 
generic  term  for  day.  evening,  or 
weekend  programs  that  treat  patients 
with  psychoactive  substance  use 
disorders  according  to  a  comprehensive, 
individualized,  integrated  schedule  of 
care.  A  partial  hospitalization  center  is 
organized,  interdisciplinary,  and 
medically  monitored.  Partial 
hospitalization  is  appropriate  for  those 
whose  addiction-related  s>-mptoms  or 
concom.itant  physical  and  emotiondl/ 
behavioral  problems  can  be  managed 
outside  the  hospital  environment  for 
defined  periods  of  time  with  support  m 
one  or  more  of  the  major  life  areas 
[3]  Eligibility. 
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(/)  Every  inpatient  rehabilitation 
center  and  partial  hospitalization  center 
for  the  treatment  of  substance  use 
disorders  must  be  certified  pursuant  to 
CHAMPUS  certification  standards.  Such 
standards  shall  incorporate  the  basic 
standards  set  forth  in  paragraphs 
fb){4)(xiii)(A)  through  (D)  of  this  section, 
and  shall  include  such  additional 
elaborative  criteria  and  standards  as  the 
Director.  OCHAMPUS  determines  are 
necessaiy  to  implement  the  basic 
standards. 

iii)  To  be  eligible  for  CHAMPUS 
certification,  the  facility  is  required  to 
be  licensed  and  fully  operational  (with 
a  minimum  patient  census  of  the  less  of: 
six  patients  or  30  percent  of  bed 
capacity)  for  a  period  of  at  least  six 
months  and  operate  in  substantial 
compliance  with  state  and  federal 
regulations. 

(//))  The  facility  is  currently 
accredited  by  the  Joint  Commission  on 
Accreditation  of  Heaiihcare 
Organizations  under  the  Accreditation 
Manual  for  Mental  Health,  Chemical 
Dependency,  and  Mental  Retardation/ 
Developmental  Disabilities  Services,  or 
by  the  Commission  on  Accreditation  of 
Rehabilitation  Facilities  as  an 
alcoholism  and  other  drug  dependency 
rehabilitation  program  under  the 
Standards  Manual  for  Organizations 
Serving  People  with  Disabilities,  or 
other  designated  standards  approved  by 
the  Director,  OCHAMPUS. 

(jv)  The  facility  has  a  written 
participation  agreement  with 
OCHAMPUS.  The  facility  is  not 
considered  a  CHA.MPUS-authorized 
provider,  and  CHAMPUS  benefits  are 
not  paid  for  services  provided  until  the 
date  upon  which  a  participation 
agreement  is  signed  bv  ihe  Director, 
OCHA.MPbS. 
(4)  Governing  bodv. 
(/)  The  center  shall  have  a  governing 
body  which  is  responsible  for  the 
policjes.  bylaws,  and  activities  of  the 
facility.  If  the  center  is  ovmed  by  a 
partnership  or  single  owner,  the 
partners  or  single  owner  are  regarded  as 
the  governing  body.  The  facilitV  ^vill 
provide  an  up-to-date  list  of  names, 
addresses,  telephone  numbers  and  titles 
of  the  members  of  the  governing  body. 

Hi)  The  governing  body  (insures 
appropriate  and  adequate  services  for  all 
patients  and  oversees  continuing 
development  and  improvement  of  care. 
Where  business  relationships  exist 
between  the  governing  bodv  and 
facility,  appropriate  conf!ict-of-interf-st 
policies  are  in  place. 

liii)  Board  members  arf;  fully  informed 
about  facility  services  and  the  governing 
body  conducts  annuaf  reviews  of  its 


performance  in  meeting  purposes, 
responsibilities,  gials  and  objectives. 

(5)  Chief  execu^ve  officer.  The  chief 
executive  officer,  appointed  by  and 
subject  to  the  direction  of  the  governing 
body,  shall  possess  a  master's  degree  in 
business  administ  ation,  public  heahh, 
hospital  administration,  nursing,  social 
work,  or  psycholo  jy,  or  meet  similar 
educational  requii  sments  as  prescribed 
by  the  Director,  Ol  IHAMPUS  or  a 
designee.  The  CEC  shall  have  five  years 
administrative  exf  erience  requisite 
education  and  expsrience  and  shall 
assume  overall  ad)  linistrative 
responsibility  for  t  le  operation  of  the 
facility  according  i  a  governing  body 
policies. 

(6)  Medical  direi  tor.  The  medical 
.director,  appointee  by  the  governing 

body,  shall  be  Hcei  ised  to  practice 
medicine  in  the  stc  te  where  the  center 
IS  located  and  shal  possess  requisite 
education  includir  g  graduation  from  an 
accredited  school  (  f  medicine  or 
osteopathy.  The  misdical  director  shal! 
satisfy  at  least  one  )f  the  following 
requirements:  certi  ication  by  the 
American  Society  (.f  Addiction 
Medicine;  one  yeai  or  1,000  hours  of 
experience  in  the  t  eatment  of 
psychoactive  subst  mce  use  disorders;  or 
is  a  psychiatrist  wi  h  experience  in  the 
treatment  of  substaice  use  disorders. 
The  medical  direct  )r  shall  be 
responsible  for  the  planning, 
develop.Tient,  impi  (mentation,  and 
monitoring  of  all  c  inical  activities. 
(")  Medical  or  pi  yfessior,a]  staff 
organization.  The  g  overning  body  shall 
establish  a  medical  or  professional  staff 
organization  to  assi  re  effective 
implementation  of  ;linical  privileging, 
profes.sional  condu  :t  rules,  and  other 
activities  directly  a  fecting  patient  care. 

(3)  Personnel  po}  cies  and  records. 
The  center  shall  xm  intsin  '.\  r.t'.en 
personnel  policies,  updated  ji.^b 
descriptions,  persoi  mel  records  to 
assure  the  selection  of  qualified 
personnel  ajid  succ  jssful  job 
performance  of  fhoi  e  personnel. 

(9)  Staff  rfevehpr  lent.  The  facility 
shall  provide  appro  3riate  training  and 
development  progn  ms  for 
administrative,  sup  )ort,  and  direct  rrre 
staff. 

{10)  Fiscal  accou.  tabiUty.  The  center 
shall  assure  fiscal  a^  counfabilitv  to 
applicable  govemm  ?nt  authorities  and 
patients. 

(n)  Designated  U  aching  facilities. 
Students,  residents,  interns,  or  fellows 
providing  direct  clii  iical  care  are  undc  r 
the  supervision  of  a  qualified  staff 
member  approved  h  \/  an  accredited 
university.  The  teac  ling  program  is 
approved  by  the  Dir  jctor,  OCHAMPUS 


(12)  Emergency  reports  and  records. 
The  facility  notifies  OCHAMPUS  of  any 
serious  occurrence  involving 
CHAMPUS  beneficiaries. 
(B)  Treatment  sen,ices. 
(?)  Staff  composition. 
(/)  The  center  shall  ensure  that  patient 
care  needs  will  be  appropriately 
addressed  during  all  hours  of  operation 
by  a  sufficient  number  of  fully  qualified 
(including  license,  registration  or 
certification  requirements  for 
independent  practice,  educational 
attainment,  and  professional 
experience)  health  care  professionals 
and  support  staff  in  the  respective 
disciplines.  Clinicians  providing 
individual,  group  and  private  therapy 
meet  CHAMPUS  requirements  as 
qualified  mental  health  providers  and 
operate  within  the  scope  of  their 
licenses.  The  ultimate  authority  for 
medical  managem.ent  of  care  is  vested'in 
a  physician. 

(ii)  The  center  shal!  establish  and 
follow  written  plans  to  assure  adequate 
staff  coverage  during  all  hours  of 
operation  of  the  center,  including 
physician  availabihty  and  other 
professional  staff  coverage  24  hours  per 
day,  seven  days  per  week  for  an 
inpatient  rehabifitation  center  and 
during  all  service  hours  for  a  partial 
hospitalization  center. 

(2)  Staff  qualification.  Within  the 
scope  of  its  program.s  and  services,  the 
facility  has  a  sufficient  number  of 
professional,  admJnistrative,  and 
support  staff  to  address  tfie  medical  and 
clinical  needs  of  patients  and  to 
coordinate  the  services  provided 
Facilities  that  employ  ma.ster's  or 
doctoral  level  staff  who  are  not  qualified 
health  care  providers  have  a  supervision 
program  to  o\ersee  and  monitor  their 
activities  related  to  the  provision  of 
clinical  care. 

\3)  Patient  rights. 

(j)  The  center  shall  provide  adequate 
protection  for  all  patient  rights,  safptv. 
conlidentiahty,  informed  consent, 
grievances,  and  personal  dignity. 

iii)  The  facility  has  a  written  policy 
'cgarding  patient  abuse  and  neglect. 

(//;■)  Facility  marketing  and  advertising 
meets  professional  standards. 

(4)  Behavioral  management.  When  a 
center  uses  a  behavioral  manaten-.^nt 
program,  the  center  shall  adhere  to  a 
comprehensive,  writ-en  plan  of 
behavioral  management,  developtd  by 
the  medical  director  and  the  medical  or 
professional  staff  and  approved  bv  the 
governing  body,  whiuh  shall  be  br,sed 
on  positive  reinforcement  methods  and 
may  not  permit  the  use  of  restramt  or 
seclusion. 

(.5)  Admission  process.  The  center 
shall  maintain  written  policies  and 
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procedures  to  assure  that  each 
admission  is  approved  pursuant  to 
CHAMPUS  pre-authorization 
requirements,  medically  necessary,  and 
based  on  a  determination  that  the 
centers  program  is  appropriate  to  the 
patient's  needs. 

(G)  Assessment.  The  professional  staff 
of  the  center  shall  provide  a  complete, 
multidisciplinary  a.ssessment  of  each 
[■atient's  medical  history,  phvsical 
health,  nursing  needs,  alcohol  and  drug 
histor>-,  emotional  and  behavioral 
fa  :ors.  age-appropriate  social 
circumstances,  psychological  condition, 
education  status,  and  skills. 

(7)  CUnical  fonnu'ation.  A  qi  alified 
healdi  care  professional  shall  be 
responsible  for  a  chnical  formulation, 
providing  the  basis  for  an 
interdisciplinary  treatment  plan. 

[S]  Treatment  planning.  The  qualified 
health  care  professional  shall  be 
responsible  for  the  development, 
supervision,  implementation,  and 
assessment  of  a  written,  individualized, 
and  interdisciplinar>'  plan  of  treatment, 
which  shall  be  completed  within  ten 
days  of  admission  to  an  inpatient 
rehabilitation  center  or  bv  the  fifth  day 
following  admission  to  full  dav  partial 
hospitalization  center,  and  by  the 
seventh  day  of  treatment  for  half  day 
partial  hospitalization  and  shall  include 
individual,  measurable,  and  observable 
goals  for  incremental  progress  towards 
the  treaLnaent  plan  objecthes  and  goals 
and  discharge.  A  preliminarv  treatment 
plan  is  completed  within  24'hours  cf 
admission  and  includes  at  least  a 
physician's  admission  note  and  orders. 
The  master  treatment  plan  is  regularly 
revie\ved  for  effectiveness  and  revised 
when  major  changes  occur  in  treatment. 
(91  Discharge  and  transition  plannino. 
The  center  shall  maintain  a  transition  " 
planning  process  to  address  adeouatelv 
the  anticipated  needs  of  the  patient 
prior  to  the  time  of  discharge. 

(JO)  Clinical  records.  Complete 
individual  patient  clinical  records  shall 
be  maintained,  doci-menting  all 
treatment  plans,  patient  care,  and 
patient  assessments,  and  adhering  to 
applicable  provisions  of  the  JCAHO 
Manual  for  Mental  Health.  Chemical 
Dependency,  and  Mental  Betardation.' 
Development  Disabihties  Sen-ices,  and 
the  requirements  set  forth  in  serticn 
199.7(b)(3).  CUnical  records  are 
maintained  and  controlled  by  an 
appropriately  qualified  records 
administrator  or  technician. 

ill]  Progress  notes.  Timelv  and 
complete  progress  notes  shall  be 
maintained  to  document  the  course  of 
treatment  for  the  patient  and  family. 
[12]  Therapeutic  senices. 


(/)  Individual,  group,  and  family 
psychotherapy  and  addiction 
counseling  services  are  provided  to  all 
patients,  consistent  with  each  patient's 
treatment  plan  by  quaHfied  mental 
health  providers. 

Ui)  A  range  of  therapeutic  activities, 
directed  and  staffed  by  qualified 
personnel,  are  offered  to  help  patients 
meet  the  goals  of  the  treatment  plan. 

(///)  Therr.peutic  educational  services 
are  provided  or  arranged  that  are 
appropriate  to  the  patient's  educational 
and  therapeutic  needs. 

[13]  Ancil!cry  sen-ices.  A  full  range  of 
ancillary  services  is  provided. 
Emergency  services  include  policies  and 
procedures  for  handling  em.ergencies 
with  qualified  personnel  and  written 
agreements  with  each  facility  providing 
the  service.  Other  ancillary  services 
iiicUide  physical  health,  pharmacy  and 
dietary  services. 

(C)  Standards  for  physical  plant  and 
environment. 

(1)  Physical  environment.  The 
buildings  and  grounds  of  the  center 
shall  be  maintained  so  as  to  avoid 
health  and  safety  hazards,  be  supportive 
of  the  services  provided  to  patients,  and 
promote  patient  comfort,  dignity, 
privacy,  personal  hvgiene,  and  personal 
safety. 

(2)  Physical  plant  safety.  The  center 
shall  be  maintained  in  a  manner  that 
protects  the  lives  and  ensures  the 
physical  safety  of  patients,  staff,  and 
visitors,  including  confonnity  with  all 
applicable  building,  fire,  health,  and 
safety  codes. 

(3)  Disaster  planning.  The  center  shall 
inaintam  and  rehearse  written  plans  for 
taking  care  of  casualties  and  handling 
ether  consequences  arising  from 
internal  or  external  disasters. 

(D)  Standards  for  evaluation  svstem. 

[1]  Quality  assessment  and 
:..nprovement.  The  center  shall  de\elop 
and  implement  a  comprehensive  quality 
assurance  and  quality  improvement 
program  that  monitors  the  quality, 
efficiency,  appropriateness,  and  ' 
effect! vene.v^  ,  fthe  care,  treatments,  and 
services  it  provides  for  patients  and 
their  families,  utilizing  clinical 
indicators  of  effectiveness  to  contribute 
to  an  ongoing  process  of  program 
improvement  The  medical  director  is 
responsible  for  developing  and 
implementing  qualify  assessment  and 
improvement  activities  throughout  the 
facility. 

(2)  Utilizatior.  re-view.  The  cent?r  shall 
implement  a  utilization  review  process, 
pursuant  tea  written  plan  approved  by 
the  professional  staff,  the 
administration,  and  the  governing  body, 
that  assesses  the  appropriateness  of 
admissions,  continued  stay,  and 


timeliness  of  discharge  as  part  of  an 
effort  to  provide  quality  patient  care  in 
a  cost-effective  manner.  Findings  of  the 
utilization  review  process  are  used  as  a 
basis  for  reviewing  the  plan  of 
operation,  including  a  review  of  staff 
qualifications  and  staff  composition. 

[3]  Patient  records  review.  The  center 
shall  im.plement  a  process,  including 
monthly  reviews  of  a  representative 
sample  of  patient  records,  to  determine 
the  completeness  and  accuracy  of  the 
patient  records  and  die  timeliness  and 
pertinence  of  record  entities, 
particularly  with  regard  to  regular 
recording  of  progress/non-progress  in 
treatment  plan. 

(4)  Drug  utilization  review.  An 
inpatient  rehabilitation  center  and. 
when  applicable,  a  partial 
hospitalization  center,  shail  implement 
a  comprehensive  process  for  the 
monitoring  and  evaluating  of  the 
prophylactic,  therapeutic,  and  empiric 
use  of  drugs  to  assure  that  medications 
are  provided  appropriately,  safelv.  and 
etfectivelv. 

(5)  RisH  management.  The  center  shall 
implement  a  comprehensive  risk 
management  program,  hilly  coordinated 
with  other  aspects  of  the  quality 
assurance  and  quality  improvement 
program,  to  prevent  and  control  risks  to 
patients  and  staff  and  costs  associated 
with  clinical  aspects  of  patient  care  and 
safety. 

(6)  Infection  control.  The  center  shall 
implement  a  comprehensive  system  for 
the  surveillance,  prevention,  control. 
and  reporting  of  infections  acquired  or 
brought  into  the  facility. 

(7)  Safety.  The  center  shall  implement 
an  effective  program  to  assure  a  safe 
environment  for  patients,  staff,  and 
visitors. 

[8]  Facility  evaluation.  The  center 
annually  evaluates  accomplishment  of 
the  goals  and  objectives  of  each  clinical 
program  and  service  of  the  KTC  and 
reports  findings  and  recommendations 
to  the  governing  body. 

(E)  Participation  agreement 
requirements.  In  addition  to  f/r^- 
requirements  set  forth  in  parcf;i.iph 
(b)(4)(.viii)  of  this  section,  in  ord«r  for 
the  services  of  an  inpatitri! 
rehabilitation  center  or  partial 
hospitalization  center  for  the  treatment 
of  substance  abu  je  disordf^i-s  to  be 
authorized,  the  center  shail  hi.ve 
entered  i.ito  a  P.'irticipafion  Agreement 
with  OCHAMFUS.  The  period  oU 
Participation  Agrrement  shail  be 
speciried  in  the  agreement,  and  will 
generally  be  for  not  more  than  five 
years.  The  center  shall  not  be 
considered  to  be  a  CHAMPUS 
authorized  provider  and  CHAMPUS 
payments  shall  not  be  made  for  ser\-ices 
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provided  by  the  center  until  the  date  the 
participation  agreement  is  signed  by  the 
Director.  OCHAiMPUS.  fn  addition  to 
rrvifvv  of  facility's  application  and 
supporting  documentation,  an  on-site 
visit  by  OCHAMPUS  representatives 
may  be  part  of  the  authorization 
process.  In  addition,  such  a 
Participation  Agreement  may  not  be 
signed  until  an  SUDRF  has  been 
licensed  and  operational  for  at  least  six 
months.  The  Panicipation  Agreement 
shall  include  at  least  the  following 
reguiremenis: 

(J)  Render  applicable  services  to 
eligible  CHAMPUS  beneficiaries  in  need 
of  such  services,  in  accordance  with  the 
participation  agreement  and  CHAMPL'S 
regulation; 

(2)  Accept  payment  for  its  services 
based  upon  the  methodology  provided 
in  section  199.14,  or  such  other  method 
as  determined  bv  the  Dirof  tor. 
OCHAMPUS. 

{3]  Accept  the  CHAMPUS-determined 
rate  as  payment  in  full  and  collect  from 
the  CHAMPUS  beneficiary  or  the  family 
of  the  CHAMPUS  benefiriary  oaly  those 
amounts  that  represent  the  beneficiary's 
liability,  as  defined  m  section  199.4, 
and  charges  for  services  and  supplies 
that  are  not  a  benef;t  of  CHAMPUS; 

[4]  Make  all  reasonable  efforts 
acceptable  to  the  Director,  OCPJAMPUS. 
to  collect  those  amounts  which 
represent  the  beneficiary's  liability,  as 
defined  in  section  199  4; 

(5)  Comply  with  the  provisions  of 
section  199.8.  and  submit  claims  first  to 
ail  health  insurance  coverage  to  which 
the  beneficfarv  is  entitled  that  is 
primary  to  CHAMPUS; 

(6)  Furnish  OCHAMPUS  with  co.st 
data,  as  requested  by  OCHAMPUS, 
certified  toby  an  independent 
accounting  firm  or  other  agency  as 
authorized  by  the  Director. 
OCHAMPUS; 

|7)Certif>tha!; 

(/)  !t  is  and  will  remain  in  compliance 
with  the  provisions  of  paragraph 
(b)(4)fxi;;)  of  the  section  establishing 
standards  for  substance  use  disorder 
rehabihiduon  facilities; 

(nj  It  has  conducted  a  self  assessment 
of  the  facility's  compliance  with  the 
CHAMPUS  Standards  for  Substance  Use 
Disorder  Rehabilitation  Facilities,  as 
issued  by  the  Director,  OCHAMPUS, 
and  notified  the  Director,  OCHAMPUS 
of  any  matter  regarding  which  the 
facility  is  not  in  compliance  with  such 
standards;  and 

Itii]  It  will  maintain  compliance  with 
the  CHAMPUS  Standards  for  Substance 
Use  Disorder  Rehabilitation  Facilities, 
as  issued  by  the  Director,  OCHAMPUS, 
except  for  any  such  standards  regarding 
which  the  facility  notifies  the  Director, 
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Di  rect{ 
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(SJ  Grant  the 
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and  census  recor 
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being  provided, 
charges  and  claim 
States  for  services 
beneficiaries: 

(Hi)  Examining 
and  inspection  co 
state  and  local 
agencies  and  orga 

(/'.)  Conducting 
the  facilities  of  the 
interviewing  emp 
staff,  contractors, 
voluiiteers,  and  ^ 

(v)  Audits  con'd 
States  General 

(F)  Other 
substance  disordt 
facilities. 

(1)  Even  though 
as  a  CHAMPUS- 
inay  have  entered 
agreement  with  CI 
CHAMPUS  for  par 
provided  is  contin 
also  meeting  all 
section  199.4. 

(2)  The  center  si 
services  to  CHAJ 
the  same  manner 
all  other  patients 
discriminate  again:  t 
beneficiaries  in  an 
admission  prr.ctic 
special  or  separate 
provisions  of  spec 
treatment. 
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being  provided  or  mateiial  facts 
withheld,  authorized  provider  status 
will  be  denied  or  terminated,  and  the 
facility  will  be  ineligible  for 
consideration  for  authorized  provider 
status  for  a  two  year  period. 
«         *         ♦         •         » 

4.  Section  199.14  is  proposed  Jo  be 

amended  by  revising  the  intioduclory 
text  of  paragraph  (a)(2),  paragraphs 
(a)(2)(ii),  (a)(2)(iii),  (a){2)(iv),  |a)(2>(v), 
the  heading  of  (a)(2j(ix),  paragraphs 
(a)(2)(ix)(A),  (a)(2)(ix)(C).  the 
introductory  text  of  paragraph  |f) 
paragraphs '(fid),  (f)f2),  (P/O).  and  lf}|.=>). 
by  redesignating  paragraph  (fM-»)  ss 
{f)(7),  and  by  adding  a  head)np  for  the 
newly  designated  paragraph  10(7).  anci 
by  adding  new  paragraphs  fa)n  riii!(F). 
(0(4),  and  (f)(6),  as  follows: 

§199.14    Provider  reimburscfTveni 

methods. 

•  •         »         .         , 

(a)  •  *  * 

(D*  *  * 

;ii)*  *  ' 

(F)  Substance  Use  Dnorde: 
nehahil'tntion  facilities  Subster-»  e  jse 
disorder  rehabilitation  faf  iiiJit-* 
authorized  under  sectioj* 
199.6(b)(4)(xiii),  are  subjeiJ  lolhr  DKG- 
based  payment  system.  " 

«         •         .         .         , 

(2)  CHAMPUS  mento)  heniih  p^r  them 
payment  system.  The  CKAMPi -S  mental 
health  per  diem  payme;,!  sy&'f  m  shall 
be  used  to  reimburse  for  i,'~.p5l"jen1 
;r.ental  health  hospital  car*?  jr>  specialty 
psychiatric  hospitals  and  jnits. 
Payment  is  made  on  the  basis  of 
prospectively  determined  rates  i.-nd  paid 
on  a  per  diem  basis.  The  systtm  uvt^^ 
two  .sets  of  per  diems.  One  set  of  ^trt 
diems  applies  to  hospitals  and  v)r.;ts  that 
have  a  relatively  higher  number  oi 
CHAMPUS  discharges.  For  these 
hospitals  and  units,  the  system  uses 
hospital-specific  per  diern  rates, 
calculated  pursuant  to  paragraph 
(a)(2)(ii)  of  this  section.  The  ether  set  oi 
per  diems  applies  to  hospitals  c.nd  units 
with  a  relalively  lower  number  of 
CHAMPUS  discharges.  For  these 
hospitals  and  units,  the  system  uses  a 
national  per  diem  rate,  calculated 
pursuant  to  paragraph  (a){2)(iii)  of  this 
section,  and  adjusted  for  area  wage 
rates.  Beginning  in  fiscal  year  1995. 
these  two  sets  of  rates  will  undergo 
transitions  from  charge-basfd  ?o  cosl- 
bascd.  This  transition  process,  which 
will  occur  over  a  three-year  period,  is 
set  forth  in  paragraph  (a)(2i;jv)  of  this 
section.  Costs  will  be  determmed  by 
reference  to  average  per  day  Medicare 
inpatient  operating  costs,  including  pass 
through  costs,  as  reported  on  Medicare 
cost  reports.  For  high  volume  hospitals 
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and  units,  a  hospital-specific  per  day 
cost  will  be  determined.  For  low  volume 
hospitals,  a  national  average  per  day 
cost  will  be  determined  based  on 
available  Medicare  cost  reports  for  four 
separate  types  of  facilities:  distinct  part 
unit  teaching  facilities;  distinct  part  unit 
non-teaching  facilities:  free-standing 
teaching  hospitals;  and  free-standing 
non-teaching  hospitals.  During  the 
transition  years,  if  the  cost  based  per 
diem  is  less  than  the  fiscal  year  1994  per 
diem,  OCHAMPUS  will  pay  a  blended 
rate,  calculated  to  phase  in  the  cost- 
based  rate  by  fiscal  year  1997.  Beginning 
in  fiscal  year  1995,  if  the  cost  based  per 
diem  exceeds  the  1994  per  diem  rate, 
the  cost  based  per  diem  will  be  used. 


(ii)  Hospital-specific  cost-based  per 
t//e.77s  for  higher  volume  hospitals  and 
units.  The  per  diem  amount  for  each 
higher  volume  hospital  and  unit  will  be 
the  average  Medicare  inpatient 
operating  cost,  including  pass  through 
costs  per  day.  in  that  hospital  or 
specialty  unit,  as  reported  in  the 
hospital's  Medicare  cost  report  for  a 
recent  base  year,  updated  to  the  year  for 
which  the  payment  rate  will  be  used. 
However,  the  per  diem  shall  not  be 
higher  than  two  standard  deviations 
above  the  mean  per  diem  for  all  high 
volume  facilities. 

(iii)  National  cost-based  per  diem  for 
lower  volume  hospitals  and  units.  This 
paragraph  (a)(2Kiii)  describes  the  per 
diem  payment  amount  for  hospitals 
with  lower  volume  of  CHAMPUS 
discharges. 

(A)  Per  diem  amount.  Hospitals  and 
units  with  a  lower  volume  of 
CHAMPUS  patients  are  paid  on  tlie 
basis  of  a  national  per  diem  amount. 
The  national  per  diem  amount  is 
calculated  based  on  the  average 
Medicare  inpatient  operating  cost, 
including  pass  through  costs,  per  day 
for  all  patients  in  all  CHAMPUS  lower 
volume  hospitals  and  units  which  file 
Medicare  cost  reports,  as  determined 
from  the  Medicare  cost  reports  filed  by 
those  hospitals  for  a  recent  base  year, 
updated  to  the  year  for  which  the 
payment  rate  will  be  used. 

(B)  Adjustments  to  national  per  diem 
Two  adjustments  shall  be  made  to  the 
per  diem  rate. 

(1)  Area  wage  index.  The  same  area 
wages  indexes  used  for  the  CHAMPUS 
DRG-based  payment  system  (see 
paragraph  (a)(l)(iii)(E)(2)  of  this  section) 
shall  be  applied  to  the  wage  portion  of 
the  national  per  diem  rate  for  each  day 
of  the  admission.  The  wage  portion 
shall  be  the  same  as  that  used  for  the 
CHAMPUS  DRG-based  payment  system. 

[2)  Facility  type/teaching  status.  An 
adjustment  to  the  per  diem  rate  will  be 


made  to  reflect  the  type  of  facility  and 
the  presence  or  absence  of  a  teaching 
program.  Separate  per  diem  rates  will  be 
calculated  for  each  of  the  following  four 
types  of  facilities:  distinct  part  uni? 
teaching  facilities;  distinct  part  unite 
non-teaching  facilities;  free-standing 
teaching  hospitals;  and  fi^-standing 
non-teaching  hospitals. 

(iv)  Transition  from  charge-based 
rates  to  cost-based  rates.  Beginning  in 
fiscal  year  1995.  there  is  a  transition 
from  charge-based  per  diem'  rates  to 
cost-based  per  diem  rates  under  the 
CHAMPUS  mental  health  per  diem 
pavmcnt  system. 

(A)  Fiscal  year  1937  rate.  In  fiscal  year 
1997,  each  facility's  per  diem  rate 
(whether  hospital-specific  or  based  on 
the  national  rate)  shall  be  the  cost-based 
rate  calculated  pursuant  to  paragraph 
(a)(2)  (ii)  or  (iii)  of  this  section, 
whichever  is  applicable. 

(B)  Transition  rule.  For  fiscal  years 
1995  and  1996,  each  facility's  per  diem 
rate  (whether  hospital-specific  or  based 
on  the  national  rate)  shall  be  the  cost- 
based  rate  calculated  pursuant  to 
paragraphs  (a)(2)  (ii)  or  (iii)  of  this 
section,  whichever  is  applicable,  if  it 
exceeds  the  fiscal  year  1994  rate,  or  the 
blended  rate  calculated  pursuant  to 
paragraph  (a)(2)(iv)(c)  of  this  section  if 
it  does  not. 

(C)  Blended  rate.  For  fiscal  years  1995 
and  1996.  each  facility's  per  diem  rate 
(whether  hospital-specific  or  based  on 
the  national  rate)  shall,  if  the  cost-based 
rate  calculated  pursuant  to  paragraphs 
(a)(2)  (ii)  or  (iii)  of  this  section, 
whichever  is  applicable,  is  less  than  the 
facility's  1994  rate,  be  a  blended  rate 
calculated  as  follows: 

(J)  For  fiscal  year  1995,  the  sum  of 
two-thirds  of  the  facility's  fiscal  year 
1994  rate  plus  one  third  of  the  facility's 
cost-based  rate;  and 

[2]  For  fiscal  year  1996,  the  sum  of 
one  third  of  the  facility's  1994  rate  plus 
two-thirds  of  the  facility's  cost-based 
rate. 

(D)  Special  rule  for  new  hospitals.  For 
any  hospital  or  unit  that  was  not  in 
operation  as  a  CHAMPUS-authorized 
provider  in  fiscal  year  1994,  the  cost- 
based  per  diem  rate  shall  be  that 
calculated  pursuant  to  paragraph 
(a)(2)(iii)  of  this  section  until  rebasing. 

(v)  Administration  of  per  diem 
payment  system.  This  paragraph 
contains  several  provisions  pertinent  to 
the  administration  of  the  CHAMPUS 
mental  health  per  diem  payment 
system. 

(A)  Identification  of  higher  volume 
hospitals.  A  hospital  or  unit  is 
considered  a  higher  volume  hospital  for 
purposes  of  a  hospital-specific  per  diem 
rate  if  it  had  50  or  more  annual 


discharges  of  CHAMPUS  patients 
during  fiscal  year  1994  or  a  subsequent 
period  that  serves  as  a  base  year  for 
purposes  of  rebasing  under  paragraph 
(a)(2)(v)(D)  of  this  section.  All  other 
hospitals  and  units  are  considered  lower 
volume  hospitals  for  purposes  of 
establishing  a  per  diem  rate. 

(B)  Cost  reports.  Information  from  cost 
reports  needed  for  determinations 
required  by  paragraph  (a)(2)  of  this 
section  will,  as  a  general  rule,  be 
obtained  by  the  Director.  OCHAMPUS 
from  the  Health  Care  Financing 
Administration.  For  hospitals  that  do 
not  file  a  Medicare  cost  report  the 
Director,  OCHAMPUS  may  provide  an 
alternative  method  for  reporting 
independently  audited  costs.  In  the  case 
of  any  hospital  or  unit  for  which  the 
Director,  OCHAMPUS  is  unable  to 
determine  hospital-specific  costs 
because  the  hospital  has  not  filed  a 
Medicare  cost  report  or  provided 
appropriate  alternative  cost  information, 
the  cost-based  per  diem  rate  for  this 
hospital  will  be  based  on  the  national 
rate  (as  provided  in  paragraph  (a)(2)(iii) 
of  this  section). 

(C)  Based  year  and  update  factor.  The 
base  year  used  for  calculating  hospital- 
specific  and  national  per  day  costs  will 
be  established  by  the  Director. 
OCHAMPUS  based  on  the  most  current 
available  Medicare  cost  reports.  The 
update  factor  used  to  calculate  cost 
based  payment  rates  from  base  year  per 
day  costs  vdll  be  the  applicable 
Medicare  update  factor  for  hospitals  and 
units  exempt  from  the  Medicare 
prospective  payment  system. 

(D)  Rebasing.  Under  "the  cost-based 
per  diem  system,  the  Director, 
OCHAMPUS  will  recalculate  base  year 
cost-based  per  diem  rates  every  third 
year  after  initially  calculated. 


(ix)  Per  diem  payment  for  psychiatric 
and  substance  use  disorder 
rehabilitation  partial  hospitalization 
sen'ices. 

(A)  In  general.  Psychiatric  and 
substance  use  disorder  rehabilitation 
partial  hospitalization  services 
authorized  by  §  199.4(b)(10)  and  (e)(4) 
and  provided  by  institutional  providers 
authorized  under  §  199.6(b)(4)(xii)  and 
(b)(4)(xiii),  are  reimbursed  on  the  basis 
of  prospectively  determined,  all- 
inclusive  per  diem  rates.  The  per  diem 
payment  amount  must  be  accepted  as 
payment  in  hall  for  all  institutional 
services  provided,  including  board, 
routine  nursing  services,  ancillary 
services  (includes  art,  music,  dance, 
occupational  and  other  such  therapies), 
psychological  testing  and  assessments, 
overhead  and  any  other  ser\'ices  for 
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which  tiie  customary  practice  among 
similar  providers  is  included  as  part  of 
ihp  ijislitutional  charges. 

•  •         •        •        « 

(C)  Per  ciitm-  rate.  For  any  full  liay 
partial  ho£pital!z.it)on  program 
jminimuRj  of  6  hours),  the  maximum 
per  diem  payment  amount  is  40  perri?nt 
of  the  Everaije  inpalinrt  per  dimn 
amount  p<jr  case  eslaLlished  under  the 
CHAM^  i  'S  mer.taJ  health  per  diem 
reimbiirsemcnt  s ;vs<em  for  bo;  h  high  and 
h)w  volume  psychiatifc  h.usi  :lais  and 
units  (as  defiiifd  in  S£;ction  I'JiK  14(a)(2)) 
for  the  Hsrti]  year.  A  parf>al 
hcspitalization  prof.Pdm  of  ii",,-,  :han  6 
hotirs  (with  a  niinimum  of  !hr«?e  hours) 
will  bi'  paid  a  per  diem  rate  of  75 
percent  of  ;hp  ;a!e  for  a  fiiil-si., . 
program. 

•  ■'•». 

in  PpiniiiurstfmKi.t  of  He^idpntiiii 
IrPGttnent  Centers.  The  CH  A.MPUS  rate 
is  the  per  d:em  nne  ihai  CHAMPUS  will 
aulhorizt'  for  at!  mental  ht-aili.  services 
rendered  to  a  patient  »nd  the  paiient's 
family  as  pari  of  the  total  ireatment  plan 
submitted  by  a  CH<\WPl.i.S-approved 
F.TC.  ami  3ppro\>-d  by  the  Dire. tor, 
IX:haMPUS,  or  de'signee.  The  per  diem 
r  i1e;>  for  RTCs  are  ali-inclusit.e  rates  for 
all  institutional  and  professmnal 
services  incident  to  the  provision  of 
inpatient  services.  No  sejjara.e  hillings 
or  payments  for  ancillary  or  professional 
services  are  allowed. 

(1)  In  general.  Paytnent  to  Rl  Cs  is 
made  en  the  basis  of  prospectively 
determined  rates  and  paid  on  a  per  diem 
basis.  The  system  uses  two  sets  of  per 
diems.  One  set  of  per  diems  applies  to 
KTCs  that  have  s  relatively  hifjher 
number  of  CHAMPUS  discharges.  For 
these  RTCs,  the  system  u.ses  RT(  :- 
specific  per  diem  rales,  calculated 
pursuant  to  paragraph  (0(2)  of  this 
section.  The  other  set  of  per  diems 
applies  to  RTCs  with  a  relatively  lower 
number  of  CHAMPUS  discharges.  For 
these  RTCs,  the  system  uses  a  national 
per  dif'm  ra»e.  calculated  pursuant  to 
parag-  yh  {r>{3)  of  this  section,  adjusted 
for  ares  v.agcs.  Beginning  in  fiscrd  year 
1?<95.  per  diem  rates  will  undergo 
transitions  from  chargo-based  to  co.st- 
ha.^d.  This  transition  process,  which 
V.  ill  occur  over  a  four-year  period,  is  set 
forth  in  paragraph  (0(4)  of  this  section. 
Costs  will  be  detenni.ned  by  reference  to 
everage  allowable  costs  per  day  as 
reported  on  cost  rcport.$  fded  with 
OCHAMI^US.  For  high  volum.e  RTCs,  an 
RTC-specific  per  day  cost  will  be 
determined.  For  low  volume  RTCs,  a 
national  average  per  day  cost  will  be 
determined.  During  the'first  year  of  the 
transition— fiscal  year  1995 — fiscal  year 
1994  payment  rales  will  be  continued. 
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if  the  cost -based 
1 995  per  diem 
diem  will  be  use< 

(2)  RTC-specifit 
for  higher  voiume 
amount  for  each 
will  be  the  allowa 
inpatients  in  that 
Jhe  RTCs  cost  re, 
yerir,  updated  to ! 
payment  rate  will 
per  diera  shall  no( 
standard  deviati 
diem  for  all  high 

(3)  National  cos 
lower  volume  HT 
describes  the  per 
amounts  for  RTCs 
of  CHAMPUS  di 

(i)  Per  diem 
lower  volume  of 
paid  on  the  basis  c 
amount.  The  nati 
is  calcidated  basec 
for  all  patients  in 
volume  RTCs  in 
cost  reports  (or  an 
such  facilities). 

(A)  Determination 
national  average 
volume  RTCs  is 
cost  reports  filed 
recent  base  year, 
which  the  pavmen 

(B)  Alternative 
determining  RTC 
the  Director.  OCH 
that  there  are  insu 
cost  reports  on  w 
calculation  of  the 
patients  in  a 
RTCs  in  the  nation 
sample  of  such  pat 
may  use  an  alternali 
calculating  a  natio 
The  alternative  m 
averai^e  charge  per 
CHAMPUS  patient . 
than  higher  volum 
adequate  RTC-s 
avaiiahle  to  the 
adjusted  by  the  cos 
free-standing,  non 
hospitals  covered 
this  section,  upda 
which  the  payment 
A  national  rate 
alternative  method 
for  the  determinati 
for  the  next  subseq 
Director.  OCHAMP 
sufficient  data  from 
continue  to  be 


three  years,  if  the 
is  less  than  the 
diem.  OCHAMPUS 
rate,  calculated  to 
t  based  rate  by  fiscal 
)iuf  ng  in  fiscal  year  1996; 
diem  exceeds  the 
the  cost-based  per 


cost-based  per  diem^ 
RTCs.  The  p*;r  dicra 
_ "  ler  volume  RTC 
lie  co.st  per  day  for  all 
,TC,  as"  reported  in 
for  a  recent  base 
e  year  for  which  the 
je  used.  However,  the 
ht:  higher  than  two 

above  the  mean  per 

lume  RTCs. 

based  per  diems  for 
s.  This  paragraph 
iem  payment 
with  a  lower  volume 

'CS. 

'  RTCs  with  a 

(iiAMPUS  patients  are 

f  a  national  per  diem 

1  per  diem  amount 

on  the  cost  per  day 

II  CR^MPUS  lower 

nation  which  file 

appropriate  sample  of 


spec  fi 


m  d  1 


aist 


u  )dat 


c  osts. 


h  chi 
i  ost 


o/i?rCcosrA.The 
per  day  for  lower 
d^ermined  from  the 
those  Rlt^s  for  a 

ted  to  the  year  for 
rates  will  be  us*;d. 
etbod  for 

In  the  event  that 
MPUS  determines 
icicnt  data  from  RTC 
to  base  a  reliable 
per  day  for  all 
CHAlMPUS  lower  voluir.e 
(or  an  appropriate 
en'.s),  the  Director 
ve  method  for 
3l  per  dicra  amou.'iJ. 
elhod  will  he  tiie 
iay  for  i ',] 
in  all  R'.  Cs,  other 
RTCs  for  which 
fie  cost  datci  ar»i 
Diitcior,  OCR^MPUS, 
-to-charge  ratio  of  all 
caching  psychiatric 
paragraph  (a)(2)  of 
to  the  year  for 
rates  will  be  us«»d. 
calc  iilated  based  on  this 
may  not  \)e  the  basis 
of  a  naUonal  rate 
I  lent  year  unless  the 
JS  determines  that 
RTC  cost  reports 
unavlailable. 


(ii)  Area  wage  index  adjustment  to 
national  per  diem.  The  same  are^  wage 
indexes  used  for  the  CHAMPUS  DRG- 
based  payment  svstem  (see  paragraph 
(a)(l)(iii)iE)(2)  of  this  section)  shall  !»• 
apphed  to  the  wage  portion  of  the 
national  per  diem  rate  for  each  day  of 
the  admission.  The  wage  portion  shall 
be  the  same  r,s  that  used  for  the 
CHAMPUS  DRG-based  payment  sysf<>m 

(4)  TnmsitTon  from  charge-based  rates 
to  cost-based  rates.  Beginning  in  fiscal 
year  1995,  there  is  a  transition  from 
charge-based  per  diem  rates  to  cost- 
based  per  diem  rates  under  the  RTC  piv 
diem  payment  system. 

(i)  Hscal  year  1998  rote.  In  fiscal  yt;ar 
1998. each  RTCs  per  diem  rate  (whether 
hospital-sppcifjc  or  based  on  the 
national  rate)  shall  be  the  cost-based 
rate  calculated  pursuant  to  paragraph  (0 
(2)  or  (3)  of  this  section,  whichever  is 
applicable. 

lii)  Transition  rule  for  fiscal  year 
1995.  Each  RTCs  per  diera  payment  rate 
for  fiscal  year  1994  shall  be  continued 
for  fiscal  year  1995. 

(iii)  Transition  rule  for  fiscal  yearn 
1996  and  199?.  For  fiscal  years  1996 
and  1997,  each  RTCs  per  diem  rate 
(whether  hospital  specific  or  based  on 
the  national  rate)  shall  be  the  cost-based 
rate  calculated  pursuant  to  paragraphs 
(0  (2)  or  (3)  of  this  section,  whichever 
is  applicable,  if  it  exceeds  the  fiscal  year 

1994  rate,  or  the  blended  rate  calculated 
pursuant  to  paragraph  {f)(4)(iv)  of  this 
section  if  it  does  not. 

(iv)  Blended  rote.  For  fiscal  yoais  1996 
and  1997,  each  RTCs  per  diera  rate 
(whether  hospital  specific  or  based  on 
the  national  rate)  shall,  if  the  cost-baseH 
rate  calculated  pursuant  to  paragraphs 
(f)  (2)  or  (3)  of  this  section,  whichever 
is  applicable,  is  less  than  the  facility's 

1995  rale,  be  a  blended  rate  calculated 
as  follows: 

(A)  For  fiscal  year  1996,  the  sum  of 
two-thirds  of  the  RTCs  fiscal  year  190.=S 
rcte  plus  one-third  of  the  RTCs  i  o?!- 
ha.'^'?d  rate;  and 

(B)  For  fiscal  year  1997,  the  sum  ol 
one  third  of  the  RTCs  1995  rale  plus 
two  fhirdr;  of  the  RTCs  cost-based  rate 

Jv)  Special  rule  for  new  RTCs.  Fur  nny 
RTC  that  was  not  in  operation  as  a 
CHAMPUS-aulhorized  provider  in  fi.sisd 
year  1994,  the  cost-based  per  diem  rate 
shall  be  that  calculated  pursuant  to 
paragraph  (f)(3)  of  this  section  linlil 
rebasing. 

{5j  Administration  of  RTC  per  diem 
payment  system.  This  paragraph 
contains  several  provisions  pertinent  to 
the  administration  of  the  CHAMPUS 
RTC  per  diem  payment  system. 

(i)  Higher  volume  RTCs.  An  RTC  is 
considered  a  higher  volume  RTC  for 
puqioses  of  a  RTC-specific  per  diom  rale 
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if  it  had  50  or  more  annual  discharges 
of  CHAMPUS  patients  during  the  base 
period  used  for  calculation  of  the  per 
diem  rates.  All  other  RTCs  are 
considered  lowe«  volume  RTCs  for 
purposes  of  establishing  a  per  diem  rate. 

(ii)  Cost  reports.  Cost  reports  needed 
for  determinations  required  by 
paragraphs  (fl(2)  and  (f)(3)  of  this 
section  will  be  provided  by  each  RTC  to 
the  Director.  OCHAMPUS.  who  will 
provide  a  method  for  reporting  costs. 
The  method  established  by  the  Director. 
OCHAMPUS  will  require  submission  by 
the  RTC  of  a  copy  of  the  RTCs  state 
Medicaid  cost  report,  if  the  RTC  filed 
one.  or  of  alternative,  independently 
audited  cost  information.  In  any  case  in 
which  the  Director,  OCHAMPUS  is 
unable  to  determine  RTC-specific  costs 
because  the  RTC  has  not  provided 
appropriate  cost  information,  the  cost- 
based  per  diem  rate  for  that  RTC  will  be 
based  on  the  national  rate  (as  provided 
in  paragraph  (f)(3)  of  this  section). 

(iii)  Base  year  and  update  factor  The 
base  year  used  for  calculating  RTC- 
specific  and  national  per  day  costs  will 
be  established  by  the  Director. 
OCHAMPUS  based  on  the  most  current 
available  cost  report  data.  The  update 
factor  used  to  calculate  cost  based 
pa\Tnent  rates  from  base  year  per  day 
costs  will  be  the  applicable  Medicare 
update  factor  for  hospitals  and  units 
exempt  from  the  Medicare  prospective 
payment  system. 

(iv)  Rebasing.  Under  the  cost-based 
per  diem  system,  the  Director. 
OCHAMPUS  will  recalculate  base  year 
cost-based  per  diem  rates  every  third 
year  after  initially  calculated. 

(6)  Therapeutic  absences.  CHAMPUS 
will  not  pay  for  days  in  which  the 
patient  is  absent  on  leave  from  the  RTC. 
The  RTC  must  identifj'  these  days  when 
claiming  reimbursement.  CHAMPUS 
will  not  count  a  patient's  leave  of 
absence  as  a  discharge  in  determining 
whether  the  facility  is  a  higher  volume 
RTC  for  purposes  of  paragraph  (0(5)  of 
this  section. 

(7)  Education  costs.  •  *   * 

•        *        *        *        *     ■ 

June  23,  1994. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  94-15700  Filed  6-28-94;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

Notice  of  Advisory  Committee 
Establishment;  Notice  of  Advisory 
Committee  Meetings 

June  23. 1994. 

AGENCY:  FCC. 

ACTION:  Notice  of  meetings. 


SUMMARY:  The  Federal  Communications 
Commission  has  established  the  LMDS/ 
FSS  28  GHz  Band  Negotiated 
Rulemaking  Committee  (Committee). 
The  Committee  will  provide  expert 
advice  and  recommendations  to  the 
Federal  Communications  Commission 
to  be  used  in  the  formulation  of 
technical  rules  which  should  be 
adopted  for  the  Local  Muhipoint 
Distribution  Service  (LMDS)  and/or  the 
Fixed  Satellite  Service  (FSS)  so  as  to 
maximize  the  co-frecuency  sharing  of 
the  27.5-29.5  GHz  frequency  band  ("28 
GHz  band")  between  these  services.  The 
establishment  of  this  Committee  is 
necessary  and  in  the  public  interest. 

In  accordance  with  the  Federal 
Advisory  Com.mittee  Act,  Public  Law 
92-463,  as  amended,  this  notice  also 
advises  interested  persons  of  the  initial 
and  proposed  subsequent  meetings  of 
the  Committee. 

DATES: 

July  26.  1994  9:30  a.m.  EDT 
August  2,  1994  9:30  a.m.  EDT 
August  5,  1994  9:30  a.m.  EDT 
August  22. 1994  9:30  a.m.  EDT 
August  23,  1994  9:30  am.  EDT 
August  30, 1994  9:30  a.m.  EDT 
September  6,  1994  9:30  a.m.  EDT 
September  13,  1994  9:3p  a.m.  EDT 
September  20,  1994  9:30  a.m.  EDT 

ADDRESSES:  F'^deral  Communications 
Commission,  1919  M  Street,  NVV.,  Room 
856,  Washington,  DC  20554.  or  as 
otherwise  announced. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Magnotti,  Designated  Federal 
Official  of  the  LMDS/FSS  28  GHz  Band 
Negotiated  Rulemaking  committee. 
Domestic  Radio  Branch,  Domestic 
Facilities  Division,  Common  Carrier 
Bureau.  2025  M  Street,  NW..  Suite  6310, 
Washington  DC,  20054;  (202)  634-1773; 
internet  address:  smagnott@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  was  established  by  the 
Federal  Communications  Commission 
to  bring  together  significantly  affected 
entities  to  discuss  and  to  recommend 
approaches  to  resolving  technical  and 
coordination  issues  involved  in  the 
estabhshment  and  regulation  of  a  new- 
terrestrial  point-to-multipoint  service 


and  its  coordination  with  satellite  use  of 
the  same  frequency  band.  The  FCC  has 
solicited  nominations  for  membership 
on  the  Committee  pursuant  to  the 
Negotiated  Rulemaking  Act  of  1990, 
Public  Law  101-648,  November  28, 
1990,  and  will  select  members  which 
are  significantly  affected  by  the 
proposed  rules.  See  Public  Notice  in  CC 
Docket  No.  92-297,  59  FR  7961, 
February  17,  1994. 

Members  of  die  general  public  mav 
attend  the  meeting.  The  FCC  will 
attempt  to  accommodate  as  many 
people  as  possible.  However, 
admittance  will  be  fimited  to  the  seating 
available.  The  public  may  submit 
written  comments  to  the  committee.  The 
comments  must  be  submitted  two 
business  days  before  the  meeting  in 
which  the  commenter  desires  his/her 
comments  to  be  distributed.  In  addition, 
oral  comments  by  parties  or  entities  not 
represented  on  the  committee  will  be 
permitted  to  the  extent  time  permits. 
Oral  comments  will  be  limited  to  three 
minutes  in  length  by  any  one  party  or 
entity,  and  request  to  make  oral 
comments  to  tJie  committee  in  person 
must  be  received  two  business  days 
before  the  meeting  in  which  the 
commenter  desires  to  be  heard.  Finally, 
the  Commission  will  make  the  meetings 
available  by  audio-conference  to  parties 
whose  requests  for  audioconferencing 
are  received  five  business  days  before 
the  meeting  to  which  the  party  wishes 
to  be  connected.  Requests  by  any  person 
wishing  to  make  oral  comments  to  the 
committee  by  audio-conference 
connection  must  be  received  five 
business  days  before  the  meeting  in 
which  the  commenter  desires  to  be 
heard.  Requests  for  oral  comment 
opportunity,  audioconferencing,  and 
WTitten  comments  should  be  sent  to 
Susan  Magnotti,  Staff  Attorney, 
Domestic  Radio  Branch,  Domistic 
Facilities  Division,  Common  Carrier 
Bureau,  2025  M  Street,  NW.,  Suite  6310, 
Washington  DC,  20054;  (202)  634-1773; 
internet  address:  smagnott@fcc.gov. 
AGENDA:  The  planned  agenda  for  the 
first  meeting  is  as  follows: 

1.  Introductions  and  Welcoming  Remarks 
2  Nomination  of  Facilitator. 

3.  Introduction  of  Committee  Members. 

4.  Committee  Charter  and  Related  Matters. 

5.  Work  Program. 

6.  Organization  of  Work  and  Working 
Groups. 

7.  Meeting  Schedule  and  Locations. 

8.  Agenda  for  Next  Meeting. 

9.  Other  Business. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  94-15756  Filed  6-28-94;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

60  CFH  Part  17 
RIN  1018-AB97 

Endangered  and  Threatened  Wiidiife 
and  Plants;  Notice  of  Public  Hearing 
and  Extension  of  Public  Comment 
Period  on  Proposed  Endangered 
Status  for  Three  insects  From  the 
Santa  Cruz  Mountains  of  California 

agency:  Fish  and  Wiltilifc  Son-'icn, 

Interior. 

ACTION:  Proposed  ru!o;  notice  of  public 
heyring  and  extension  of  public 
cnmmunt  period. 

SUMMARY:  Tho  Fish  and  Wildlife  Service 
(Snr/ice),  pursuant  to  the  Endangen^d 
Species  .^ct  of  1973  (16  U.S.C.  15.11),  as 
an).?ndpd  (Act),  gives  noticr  that  a 
public  hearing  will  be  hold  on  tho 
proposed  endangered  status  for  the 
Mount  Ilermon  June  beetle  [Poly'phyUa 
hcFbata).  Zayanfe  band-wingod 
B^a^7shoppcr  [Trimerotropis  infuililis), 
end  Santa  Cruz  rain  beetle  {Piencnmn 
cnnjugtms  conjugens),  and  that  the 
f.ommenf  period  is  extended.  The 
Service  will  allow  all  interested  parties 
to  submit  oral  and  written  comments  on 
the  proposal  during  the  hearing  and 
comment  period.  A  proposed  rule  for 
these  species  was  published  in  the 
Federal  Register  on  May  10,  1994  (59 
FR  21112). 

DATES:  The  comment  period  on  the 
proposal  is  extended  until  August  i, 
1994.  The  public  hearing  will  be  held 
from  6:30  to  8.00  p.m.  on  Monday,  July 
13,  1C94,  in  Santa  Cruz,  Californi'a.  Any 
comments  received  after  the  closing 
date  may  not  be  considered  in  Uio  final 
dccisii,!-'  tju  this  proposal. 

ADDRESSES:  The  public  hearing  will  bo 
h(  Id  at  the  .Santa  Cmz  County 


Government  Center  701  Ocean  Street, 
board  of  Supervisoi  s  Chambers,  Room 
525,  Santa  Cruz,  Ca  ifoniia.  Written 
comments  and  mate  rials  concerning  this 
proposal  should  be  sent  to  the  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  2140  Eastra  an  Avenue,  Suite 
100,  Ventura,  Califo  mia  93003 
ComrnGnts  end  mat(  rials  received  will 
beav.iilable  for  pub 
appointment,  duri.T 
hours  at  d:e  above  a  idress 
FOR  FURTHER  INFORM  ATiON  CONTACT 
Carl  Bcnz  at  the  Vei  t 
(see  ADDRESSES  Sccf 
J305-644-1766) 

SUPPLEMENTARY  INFcJrMATION 

Background 

The  Mount  Heriiu  n  June  beetle  i;;  a 
•small  scarab  beetle  i  rith  a  black  head, 
dark  biackish-brown 
with  scattered  long 


body.  The  Zayante  I  and-winged 


grasshopper  is  a  smj 


o rtr"*  •.'  .*  .'.A.^ -*  g-i.iooinjppoi   Willi  - 

a  pale  gray  to  light-l  rown  bt^dy  end  Author 

forcwings,  and  with  dark  crossbands  on 
the  forewings.  The  £  aula  Cruz  rain 


beetle  is  a  large  beet 
brown  to  blackish  ir 
ventral  surface  of  thi 


with  long  hair.  Femj  les  are  longer  and 
fatter  than  males,  ch  JStnut  colored,  and 
lack  functional  winj  s.  Historical  habitat 
for  these  three  speci  is  occurred  in 
patches  and  totalled 


about  500  acres. 
With  the  exception  <  f  tvvo  sightings,  all 
known  localities  for  ' 
are  within  a  20-squale-mi'e  range. 
Recent  human  aclivi  ;ies  in  the  .Santa 

i  resulted  in  the 
iind  de<;radation  of 


Cruz  Mountains  hav 
loss,  fragmentation, 
over  50  percent  of  tAnr  habitat  These 
three  insects  are  thre  ritcned  by  urban 
development,  recrca  ional 
mining,  agricultural 
change  in  the  frequn 
Subsection  4(bj(5) 
requires  that  a  publi 


ic  inspection,  by 
normal  business 


ura  Field  Office 
on),  (telephone 


front  wings  clothed 
air,  and  sLiiped 


II  grasshopper  with 


it  is  requested  within  45  days  of  the 
publication  of  a  proposed  rule.  In 
response  to  the  proposed  rule,  the 
Service  received  one  request  for  a  public 
hearing  from  William  Hazeltinc, 
Environmental  Consultant,  Oroville, 
California.  As  a  result,  the  Servi-.;o  has 
scheduled  a  public  hearing  on  Monday, 
July  18.  1994.  from  6:30  to  8:00  p.m.,  .it 
the  Santa  Cmz  County  Government 
Center,  Sania  Cruz,  California.  Parties 
wishing  to  make  statements  for  tlio 
record  should  bring  a  copy  of  t!<eir 
statements  to  the  bearing.  Oral 
statements  may  be  limited  in  length,  if 
the  number  of  parties  present  at  the 
hearing  necessitates  such  a  limit.ifion. 
However,  no  limits  exist  for  written 
comments  oi  materials  presented  at  the 
hearing  or  mailed  to  die  Service.  The 
comment  period  closes  on  August  1, 
1994.  Written  comments  should  bo 
submitted  to  the  Service  office 
identified  in  the  ADDRESSES  section. 


e,  shining  reddish- 
color,  and  the 
body  is  clothed 


■rb«  priinj.-^-  aathor  of  this  nolico  l-j  (^ri 
iknz,  Vi;nlura  Field  Office  (see  ADDRESSES 
scftion). 

.'\uthority 

The  aiitborify  for  Ihis  section  i.s  fho 
Lndangerod  .Sp«>,;ies  Act  (16  U.S.C.  1301- 
1407:  16  U.S.C.  1531-1544;  16  U  S  C.  4201- 
4245;  Pub.  L.  9»-625,  100  Staf.  350O;  unlevs 
otherwise  noted. 


;h7,h;,;^"pecT,;r'      '-is.„rs„bie.„i„50CFRPaM  ,7 


se,  sand 
jctivifies,  and 
if-y  of  natural  fires. 
■'.)  of  the  Act 
(  hearing  he  hehi  if 


Enflangered  and  threatened  spet;i»;s, 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  asid 
Transportation. 

Datiid;  Juntj  23,  ir/,i4 

David  L.  McMulicn, 

Actin/i  Regional  Director,  Fish  nnd  WiMliJc 
Service. 

I^R  Doo.  34-15740  Filed  r>-2»-!t4;  H;45  .lillj 
BILUMG  CODE  <3\0^65-AI 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appScabte  to  the 
public.  Notices  of  hearinos  and  investigaf^ms 
committee  meetings,  agency  deasiors  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  app»ications  and  agency 
statements  ot  organization  and  functiorre  aie 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AQmCULTURE 

Forms  Und«r  Review  by  Office  of 
Management  and  Stjdget 

)iine24. 1994. 

The  Department  of  Agrir.ulfure  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  coHetn>on  of 
mformation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  info  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  the  information 
<;ollection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (fi)  An 
estimate  of  the  number  of  responses-  (7) 
An  estimate  of  the  total  number  of  hour« 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  agemy 
contact  person. 

Questions  about  the  item  in  the  listing 
should  be  directed  to  the  agency  person 
ncmed  at  the  end  of  each  enti^.  Copies 
of  the  proposed  forms  and  supporting 
documents  may  be  obtained  from: 
Depar  ;>ient  Clearance  OfficT?r.  USDA 
OIRM.  Room  404-W  Admin.  BJdg.. 
Washington,  D.C.  202.S0,  (202)  fini)- 
2118. 

Revision 

•  Fond  and  Nutrition  Sc^rvice 

WIC  Monthly  Financial  M.inngfroent 

and  Participation  Report 
Wonthlv 
■State  or  local  governments;  31,92tS 

rrsponses;  33,354  hours 
l.inda  Cki',  (703)  305-2710 

*  Rural  El'jf  trification  Administration 
Advance  a>id  Di.sbursc.moat  of  Fund.s— 

Telephone  Loan  Program 
y^fA  Form  481 
On  occasion 
Small  businesses  or  organizations;  2  5-.2 

n-cpnnses;  2,496  hours 


Monte  Heppe  (202)  720-0736 
Extension 

•  Food  and  Nutrition  Service 
WIC  Annual  Participation  Report 
t-iVS-654 

Annually 

State  or  local  governments;  1,875 

responses;  1,875  hours 
Maxine  McMillian  (703)  305-2710 

•  Animal  and  Plant  Health  I;-spection 
Service 

Prohibited  and  restricted  importation  of 
meats,  animal  byproducts,  poultry, 
organisms  and  vectors  info  the  United 
States 
VS  16-3  VS  16-25,  VS  16-26 
Recordkeeping;  On  occasion;  Quarterly 
Individuals  or  households;  State  or  local 
governments;  businesses  or  other  for 
profit;  Federal  agencies  or  employees; 
non-profit  institutions;  small 
businesses  or  organizations;  9,626       * 
responses;  28,754  hours 
Kathleen  Jan  Akin  (301)  436-7830 
•  Agricultural  Research  Service 
Record  of  ShipmenL'Release  of  Exotic 

Microorganisms  for  Biological  Control 
AD-944  and  AI>-944A 
On  occasion 

State  or  local  governments;  Federal 
agencies  or  employees;  420  rcsoonses- 
105  hours  "  i~        . 

Jack  R.  Coulson  (301)  504-8748 
New  Collection 

•^  Agricuhural  Marketing  Service 
National  Research,  Promotion  and 
Consumer  Information  Programs- 
Addendum  1 

Recordkeeping;  on  occasion;  morthlv; 
annually 

Individuals  or  households;  farms; 
businesses  or  other  for-profit;  Small 
busmesses  or  orgcnizationK;  16,087 
responses;  3.555  hours 

Richard  Schultz  (202)  720-59/5 

l-arry  K.  Roberson, 

nt^Oitty  Departmental  Cleanmce  (Jffmr. 

IFK  Doc.  94-15778  Filed  6-23-94:  8.45  anij 
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Name:  Burioy  Tobacco  Advisory 
u>mmiftee. 
Dates;  July  21,  1994. 
Time:  1:00  p.m. 

Hall.  1375  riamjdsburg  Road,  Lexington, 
Kentucky  40504. 

Purpose:  To  elect  officers,  discuss  the 
calculation  of  sales  opportunity,  and  the 
policies  and  procedures  for  the  1994-95 
marketing  season,  review  regulations 
piirsuant  to  the  Tobacco  inspection  Act,  7 
U.SC.  511  et  seq..  and  other  related  issues 

The  meeting  is  open  to  the  public  Persons 
other  than  members  who  wish  to  address  the 
Committee  at  the  meeting  should  contact  the 
Director.  AMS.  U.S.  Department  of 
AgricuIfuPe,  Room  502  Annex  Building  PO 
Box  96456,  Washington,  DC  20090-6456, 
(202)  205-0567.  prior  to  the  meeting  Wrifien 
statements  may  be  submitted  to  tlie 
Commiftoe  before,  at,  or  after  the  meeting. 

Dated:  June  23, 1994. 
Lon  Hatamiya, 
Adtninii;trvtor. 

IFR  Doc.  94-15720  Filed  6-2&-94;  8:45  :!m| 
BiLLmC  COOE  34ie-02-P 


Agricultural  St8t>IUratior)  and 
Conservation  Service  and  Commodity 
Credit  Corporation 

Feed  Grain  Donations;  Pueblo  of 
Lagutia  Indian  Reservation  of  New 
Mexico 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  and  Commodity 
Credit  Corporation,  USDA. 
ACTION:  Notice. 


Agricultural  Marketing  Service 
[Docket  No.  TB-94-3CJ 

Burtey  Tobacco  Advisory  Committee- 
Meeting 

li.  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App  ) 
announcement  is  made  of  the  following 
committee  meeting: 


SUMMARY:  The  Executive  Vice  Pr^ident 
( ^mmodify  Credit  Corporation  (CCC) 
and  the  Administrator,  Agricultural 
Stabilization  ajid  Conservation  Service 
IS  announcing  that  the  Pueblo  of  Ljoun'a 
Indian  Reservation  of  New  Mexico  i1  an 
acute  distress  area  and  that  CCC-owned 
feed  grain  wij)  be  donated  to  needy 
livestock  owners  on  the  reservation. 
FOR  FURTHER  tNFORMATKJN  CONTACT:  John 
Nevv.,omer,  Livpslcck  Picgrams  Branch, 
Agricultural  Stabilization  and 
Conser\'ation  Service,  P.O.  Pox  2415 
XVashington,  DC  2001.1-2415,  2«2-7vn- 
0157. 

SUPrLFME.'fTARY  IMFORMATKJN:  Pursuiint 
lu  the  aiithority  set  forth  li.  s<xtion  4{)7 
of  the  Agricultural  Act  of  1949  ps 
arneuJad  (7  O.S.C  1427),  and  Exe.  ulive 
Order  11336,  notice  is  being  given  that 
1  have  detemiined  that: 

1.  'iise  chronic  economic  distress  ol 
thf  needy  members  of  the  Pueblo  of 
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Laguna  Indian  Reservation  of  New 
Mexico  has  been  materially  increased 
and  become  acute  because  of  drought 
during  the  1992.  1993,  and  1994 
growing  seasons,  thereby  creating  a 
serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
resen'ation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the 
Pueblo  of  Laguna  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  proaucts 
thereof  made  available  by  CCC  for 
livestock  feed  for  such  needy  members 
ci  the  Pueblo  of  Laguna  Indian 
Reserv'ation  will  not  displace  or 
interfere  with  norma!  marketing  of 
ngricultural  commodities. 

3.  Ba.sed  on  the  above  determinations, 
I  hereby  declare  the  Pueblo  of  Laguna 
Indian  Reser\'ation  of  New  Mexico  to  be 
.3".  acute  distress  area  and  authorize  the 
do":;:ion  of  feed  grain  owned  by  the 
CCC  Jo  livestock  owners  who  are 
df'.ermined  by  the  Bureau  of  Indian 
Affnirs.  United  States  Department  of  the 
I-'.terior,  to  be  needy  members  of  the 
Pueblo  of  Laguna  utilizing  such  lands. 
These  donations  by  the  CCC  may 
commence  upon  June  24.  1994,  and, 
shall  bo  made  available  through 
September  21, 1994,  or  sucli  other  date 
as  may  be  stated  in  a  notice  issued  by 
the  Administrator,  Agricultural 
Stabilization  and  Conser\aiion  Ser\ice. 

Sipr.f'd  at  Washington.  EK.".  on  luno  23. 

Grant  Buntrock. 

Ati'rJni^trator,  Agricultunil  Stc!bilizat:j:i  and 
Conspn-ation  Sen-ice,  and  Executhv  Vice 
Prfiirletnt.  Commodity  Credit  Corporation. 

;FR  Dc;c.  94-15777  Filed  6-28-94;  B.43  am! 
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Agrcultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

AGENCY:  Agricultural  Rt^search  Sfjrvice, 

USDA. 

action:  Notice  of  intent. 

Su:y!MAFiY:  Notice  is  hereby  given  that 
thri  -J.S.  Department  of  Agriculture. 
Ag  icultural  Research  Se.'vice.  intends 
'o  grant  to  Continental  Grain  Company 
of  Duluth,  Georgia,  an  exclusive,  field  of 
use  hcnese  to  U.S.  Patent  Application 
Stiiu'A  No.  08/031,983,  "Mucosil 
Competitive  Exclusion  Flora".  Notice  of 
.Availability  was  published  in  the 
Kpderal  Register  on  July  23,  1993. 
DATES;  Comments  must  be  received 
within  60  calendar  days  of  lune  29. 

ADDRESSES:  Send  comments  to:  USD.A, 
.ARS,  Office  of  Technology  Transfer, 
Room  401.  Building  005.  i3ARC-West. 


Baltimore  Boulevarc^.  Beltsville, 
Maryland  20705-23$0. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  3011-504-5989. 
SUPPLEMENTARY  INFOj^MATIOf*:  The 
Federal  Govemmenlfs  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  licnese  this 
invention  as  Confine  ntal  Grain 
Company  has  submi  ted  a  complete  and 
sufficient  applicatio;  i  for  a  license.  The 
prospective  exclusi'u  b  license  will  be 
royalty-bearir.2  and  vil!  comply  with 
the  terms  and  condi  ions  of  35  U.S.C. 
205  nnd  37  CFR  404  7.  The  prospective 
exclusive  licnese  ms  y  be  granted  unless, 
within  sixty  days  frc  m  the  date  of  this 
published  Notice,  th  2  Agricultural 
Research  Service  rec  eives  written 
evidence  and  argum  mt  which 
establishes  that  the  j  rant  of  the  license 
would  not  be  consis  ent  with  the 
requirements  of  35  I  .S.C.  209  and  37 
CKR  404.7. 
R.M.  Parry,  Jr. 

Acting  Assistant  Admi  \istmtor. 
IFR  Doc.  94-15717  Fill  d  6-28-94;  8:45  am] 
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DEPARTMENT  OF  C  OMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitte  i  to  the  Office  of 
Mpna^tment  and  Budget  for  clearance 
the  following  propoi  als  for  collection  of 
information  under  t  e  provisions  of  the 
Paperwork  Reductia  i  Act  (44  U.S.C. 
Chapter  35). 

Agnncy:  Bureau  o  Expon 
Adrr.lnr.t  ration. 

Title:  Customer  Se  rvice  Phone  Survey. 

Agency  Form  Nun  bar:  None. 

OMB  Approval  Ni  rnber:  None,. 

Type  of  Evquest:  *  ew 

Burden:  42  hours. 

Xumhor  ofEespoi  dents:  500. 
.  Avg,  Hours  Per  Re',  pon'^e:  5  minutes. 

Needs  and  Uses:  I  XA  will  be 
collecting  informati(  n  to  assess 
customer  satisfactioi  i  with  its  Resource 
Matching  Program  s  :minars  and  to 
assess  the  effectiven  ;ss  of  this  public 
service  program. 

Affected  Public:  B  isinesses  or  other 
for-profit  institutior  s.  small  businesses 
or  organizations. 

Frequency:  On  oc(  asion. 

Respondent's  Obi  sation:  Voluntary-. 

OMB  Desk  Officer  Don  Arbuckle. 
(202) 395-7340. 

Agency:  National '  Oceanic  and 
Atmospheric  Admit  istration. 


Title:  Antarctic  Marine  Living 
Resources  Conservation  and 
Management  Measures. 

Agency  Approval  Number:  None. 

OMB  Approval  Number:  0648-0194. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  55  hours. 

Number  of  Respondents:  6. 

Avg  Hours  Per  Response:  Varies 
depending  on  requirement  but  ranges 
between  30  minutes  and  40  hours. 

Needs  and  Uses:  As  a  member  of  the 
Convention  which  governs  the  Antarctic 
marine  living  resources,  the  United 
States  has  agreed  to  adhere  to 
conser\ation  measures  for  this  region. 
Persons  planning  to  harvest  or  i;     ;ort 
certain  living  marine  resources  o   their 
products  from  the  Antarctic  are  required 
to  obtain  permits,  maintain  logbooks, 
and  file  reports.  This  information  is 
used  by  the  National  Marine  Fi.'sheries 
Serv  ice  to  meet  its  research  and 
enforcement  obligations  of  the  Antarctic 
Treaty. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions,  small  businesses  or 
organizations. 

Frequency:  Weekly,  monthly, 
annually  and  other. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Don  Arbuckle, 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerf;e,  Room 
5327,  14th  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230. 

Written  comments  and 
recoiiimendations  for  the  proposed 
irJormatior.  collections  should  be  .sent 
to  Don  Arbuckle,  OMB  Desk  Officer, 
Room  5327.  New  Executive  Office 
Building.  Washington.  D.C.  20503. 

Dated:  June  20, 1994 
Gerald  Tache. 

Departmentiil  Forms  Clearance  Ofjicjr,  O/'-CP 
of  Management  and  Organization. 

IFR  Due  94-15745  F'ilcd  6-28-94;  8  45  ami 
Billing  ccce  35io-cw-f 


International  Trade  Administration 
[A-580-OC8] 

Color  Television  Receivers  From 
Korea;  Termination  of  Antidumping 
Duty  Administrative  Reviews 

AGENCY:  International  Trade 

Administration/Import  Administration. 

Com.merce. 

ACTION:  Notice  of  Termination  of 

Antidumping  Duty  Administrative 

Reviews. 


SUMMARY:  On  May  24. 1989,  June  1 
1990,  and  May  12. 1994,  the  Department 
01  Commerce  (the  Department)  initiated 
administrative  reviews  of  the 
antidumping  duty  order  on  color 
television  receivers  from  Kor«a  for  the 
j)eriods  April  1, 1988  through  Mardi  31 
1089,  Apnl  1. 1989  through  March  31 
1990.  and  April  1.  1993  through  Manji 
31, 1994.  respectively.  Based  on 
withdrawfal  of  requests  for  review  of 
Goldstar  for  these  three  periods  from  all 
requesting  parties  and  the  consent  to 
termination  by  the  relevant  parties,  the 
Department  is  now  terminating  these 
reviews. 

EFFECTIVE  DATE:  June  29,  1994. 
FOR  FURTHER  INFORMATtON  CONTACT-  Zev 
Pnmor  or  Wendy  Franlcel.  Office  of 
Antidumping  Compliance,  U.S. 
Department  of  Commerce,  Washington. 
IJ.C.  2(  jro,  telephone:  (202)  482-5253. 
Hackgrcund:  On  May  24, 1989  (54  FR 
22465),  June  1.  1990  (55  FK  22366),  and 
May  12.  1994  (59  FR  24683),  the 
Department  published  in  the  Federal 
Register  notices  of  initiation  of 
admini.strative  reviews  of  the 
antidumping  duty  order  on  color 
television  receivers  from  Korea  (49  FR 
18336,  April  30,  1984)  at  the  request  of 
various  interested  parties.  The  notices 
stated  that  the  Department  would 
review  merchandise  sold  in  the  United 
States  by  Goldstar  Com.pany.  Ltd. 
(Goldstar),  and  other  foreign 
respondents  for  the  periods  April  i, 
1988  through  March  31,  1989.  April  1 
1939  through  March  31,  1990,  and  April 
1 ,  1 393  through  March  31.  1994 

On  May  23, 1994,  the  Independent 
Radionic  Workers  of  America, 
International  Union  of  Electronic 
Electrical,  Technical.  Salaried,  and 
Machine  Workers.  AFL-  CIO  the 
International  Broth^^i  hcod  of  Electrical 
Workers  of  AaKii.^,  -nd  the  Industrial 
Union  Department,  Ai  L-QO 
(collet.tively  tl.e  petitioners)  withdrew 
their  requests  for  the  3ix?h,  .seventh,  and 
eleventh  administrative  reviews  of 
Goldstar  and  requested  that  the 
Department  termindte  those  reviews 

Also  on  May  23, 1994,  Z*ii.ith 
Electronics  Corporation  (Z«nith) 
withdrew  its  requests  for  the  sixth  and 
s&vnnth  administrotjve  reviews  of 
Goldstar  and  request.;d  that  the 
Department  terminate  those  reviews 

On  May  23. 1994.  Goldstar  withdrew 
its  request  to  be  reviewed  for  the 
seventh  administrative  review  period 
and  requested  termination  of  that 
review.  On  June  13. 1994,  Goldstar 
consented  to  termination  of  the  two 
periods  for  whiidi  it  did  not  request  a 
review  of  itself.  Finally,  on  June  14, 
1994,  Zenith,  an  interested  party 
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consented  to  the  termination  of  the 
eleventh  review  of  Goldstar 

Section  353.22(a)(5)  of  our  regulations 
states  that  "[tlhe  Secretary  may  permit 
a  party  that  requests  a  review  under 
paragraph  (a)  of  this  section  to  withdraw 
the  request  not  later  than  90  days  after 
the  dale  of  publication  of  notices  of 
initiation  ofthe  requested  review  The 
Secretary  may  extend  this  time  limit  if 
the  Secretary  decides  that  it  is 
reasonable  to  do  so."  Because  no  party 
Objects  to  the  proposed  terminations 
and  all  requesting  parties  have 
withdrawn  their  i«quests  for  review  of 
Goldstar,  we  are  terminating  the  sixth 
seventh,  and  eleventh  administrative  ' 
reviews  for  Goldstar. 

■Hiis  notice  is  published  pursuant  to 
19  CFR§  353.22(a)(5). 


Dated:  June  24, 1994. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secmtorvfor 
Compliance. 

(IR  Doc  94-15953  Filed  6-27-94  2:57  pm) 
BtLUNO  COOC  3ei(M>S-i>-M 


IA-680-O0E] 

Color  Television  Receivers  From  the 
Republic  of  Korea;  Preliminary  Results 
cf  Antidumping  Duty  AdmlnlstraUve 
Reviews 

AGENCY;  International  Trade 

Administration/Import  Administration 
Commerce. 

ACTION:  Notice  of  Freliminary  Results  of 
Antidumping  Duty  Adminisfrativo 
Reviews. 


SUli'MARr:  In  respcnsf)  to  requests  by 
inte;es»ed  parties,  the  Department  of 
Commerce  (the  Dep.irtment)  is 
conducting  administrative  r»;'  iews  of 
the  antidumping  duty  order  on  color 
television  receivers  (CTVs)  from  ihe 
Republic  of  Korea.  The  reviews  cov*>r 
exports  of  this  merchandise  to  the 
United  States  by  the  manufacturer 
Daew/00  Electi-cn.Jcs  Co.,  Ltd.  (Daewoo). 
Uqsed  on  our  review  of  these  experts 
dunng  the  period  April  1. 1988  through 
March  31. 1989,  we  preliminarily  find  a 
marg.n  of  4.C0  percent  Daewoo  hr?d  no 
shipments  during  tLo  April  1, 1989 
through  M.irch  31. 1990,  administr^itiva 
review  period.  We  invite  iniorested 
parties  to  comment  on  those  prohiniparv 
rec!jlts.  ' 

EFFECTIVE  DATE:  June  29,  1994. 
FOR  FURIXER  INFORMATION  CONTACT: 
Anne  D'Alauro  cr  Richard  lierriug. 
Office  of  Countervailing  Compliance. 
Inlemational  Trade  Administration, 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  telephone:  (202) 
482-2786.  ' 


SUPPLEMENTARY  INFORMATION: 
Background 

On  March  31.  1989,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  (54  FR  l3''ii] 
ofthe  antidumping  duty  order  on  c'olor 
television  receivers  from  the  Republic  of 
Korea  for  the  period  April  1, 1988 
through  March  1, 1989  (sixth  review). 
1  he  Independent  Radionic  Workers  of 
America,  International  Union  of 
Electronic,  Electrical,  Technical. 
J^/^ried  and  Machine  Workers.  AFL- 
CIO,  the  International  Brotherhood  of 
Electrical  Workers  of  America,  and  the 
Industrial  Union  Department.  AFL-QO 
the  petitioners  in  this  proceeding,  and 
^nith  Electronics  Corporation  a 
domestic  interested  party,  requested  an 
administrative  review  ofthe 
antidumping  duty  order  with  respect  to 
Daewoo  for  this  period.  For  the 
subsequent  (seventh)  review  period 
Apnl  1,  1989  through  March  31,  1990 
the  opportunity  notice  was  published' 
on  April  10. 1990  (55  FR  13302),  Zenith 
Electronics  Corporation  requested  the 
seventh  period  review  of  Daewoo 

On  May  24,  1989  and  June  1,  1990 
the  Department  published  a  noUce  of 
initiation  for  the  siyih  and  seventh 
administrative  reviews,  respectively 
The  Department  is  now  conducting 
these  administrative  reviews  with 
respect  to  Daewoo  in  accordance  with 
sec-tion  751  ofthe  Tariff  Act  of  1930  as 
amended  (the  Tariff  Act). 

On  May  1, 1990,  we  received  a  letter 
from  counsel  for  Daewoo  stating  that  the 
company  had  no  shipments  during  the 
penod  April  1,  1989  through  March  31, 
1990  and,  therefore,  would  not  be 
submitting  a  questionnaire  response.  Wp 
received  no  further  comments. 
Scope  ofthe  Review 

Imports  covered  by  this  review 
include  CTVs.  coinjj'et-  and 
ircomplote,  from  the  Republic  of  Korea 
Trie  order  covers  all  CI  Vs  regardless  of 
tantf  classification.  During  the  period  of 
review,  the  suhjei  t  nicrchandise  was 
cassified  under  item  numbers  684.9246 
084.9248,  6ti4.9250,  684.9252.  684.9253* 
684.'}255,  684.9256.  684.9258.  684  9262* 
684.9263.  684.9270.  664.Q273,  684.9655* 
6S4.S556,  684.9658,  684.9C60.  684.9663,' 
684.9864,  624.98^6,  687.3512.  687.3513 
G37.3514.  687.3515,  667.3513.  "nd 
687.3520.  ofthe  Tariff  Schedules  of  the 
United  States  Annotated  ( TSUS/O-  This 
mtrchandise  is  currently  classifidble 
unaer  item  numbers  8523.10.80 
8529.90.15.  8529.90.20.  ai:d  8540.1 1  00 
Ji?c^i  '^".^on/zed  Tariff  Schedule 
(HTS).  Although  the  HTS  and  TSUSA 
Item  numbers  are  provided  for 
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convenience  and  Customs  purposes,  our 
uTitten  description  of  the  scope  remains 
dispositive. 

United  States  Price 

For  a  portion  of  Daewoo's  sales,  we 
based  United  States  Price  (USP)  on 
purchase  price  (PP)  in  accordance  with 
section  772(b)  of  the  Tariff  Act.  We 
based  USP  on  PP  because  CTV's  were 
sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  into 
the  United  States  and  because  exporter's 
snles  price  (ESP)  methodology  was  not 
mdicated  by  other  circumstances.  For 
the  remainder  of  Daewoo's  sales,  we 
based  USP  and  ESP  because  those  sales 
were  made  to  unrelated  parties  after 
importation  into  the  United  States, 
pursuant  to  section  772(c)  of  the  Tariff 
Act. 

We  calculated  PP  based  on  packed. 
C&F.  GIF,  or  F.O.B.  Korea  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
applicable,  for  foreign  inland  freight. 
Electronic  Industries  Association  of 
Korea  (EIAK)  fees,  ocean  freight  (which 
includes  Korean  customs  clearance 
fees),  marine  insurance,  U.S.  and 
Korean  brokerage  and  handling  charges, 
wharfage,  U.S.  duties,  U.S.  customs 
processing  fees,  harbor  maintenance 
fees,  U.S.  inland  freight,  and  rebates. 
Where  applicable,  we  made  an  addition 
for  import  duties  collected  and  rebated 
on  imported  raw  materials  used  in 
merchandise  exported  to  the  United 
States. 

We  calculated  ESP  based  on  the 
packed,  CIF  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  applicable,  for 
foreign  inland  freight,  EL\K  export  fees, 
ocean  freight  (which  includes  customs 
clearance  fees),  marine  insurance,  U.S. 
and  Korean  brokerage  and  handling 
charges,  wharfage,  U.S.  duties,  U.S. 
customs  processing  fees,  harbor 
maintenance  fees,  U.S.  inland  freight 
and  container  delivery,  royalties, 
commissions,  warranty,  return  set 
losses,  warehousing,  credit,  and  indirect 
selling  expenses.  Where  applicable,  we 
made  an  addition  for  import  duties 
collected  and  rebated  on  imported  raw 
materials  used  in  merchandise  exported 
to  the  United  States. 

We  adjusted  USP  for  taxes  in 
accordance  with  our  practice  as 
outlined  in  Silicon  Manganese  from 
Venezuela,  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value,  59  PR 
31204,  June  17. 1994. 

There  were  no  other  adjustments 
claimed  or  allowed. 


Foreign  Market  Value!(FNfV) 

In  calculating  FMV.jthe  Department 
used  home  market  prite,  as  defined  in 
section  773  of  the  Tariff  Act,  since 
sufficient  quantities  oi  such  or  similar 
merchandise  were  soh  above  the  cost  of 
production  in  the  home  market  to 
provide  a  basis  for  cor  iparison.  Home 
market  price  was  base  1  on  the  packed, 
delivered  price  to  the  irst  unrelated 
purchaser  in  the  homt  market.  Where 
applicable,  we  made  c  eductions  for 
inland  freight,  discoui  ts,  rebates, 
advertising,  warrantieii,  credit,  and 
royalties,  as  well  as  m  iking  adjustments 
for  differences  in  men  handise  and 
packing.  We  adjusted  TvTV  for  taxes  in 
accordance  with  our  p  ractice  as 
outlined  in  Silicon  Mc  nganese  from 
Venezuela,  Preliminai  y  Determination 
of  Sales  at  Less  Than  .  'air  Value,  59  FR 
31204,  June  17, 1994.  The  company's 
warehousir;g  expense  :ould  not  be  tied 
directly  to  either  a  pai  :icular  customer 
or  sales  of  tne  subject  nerchandise, 
therefore  it  was  treate(  as  an  indirect 
selling  expense.  J 

In  light  of  the  CAFC^s  decision  in  Ad 
Hoc  Committee  of  AdI-NM-TX-FL 
Producers  of  Gray  Poitland  Cement  v. 
United  States,  13  F3db98  (CAFC  1994), 
the  Department  no  longer  can  deduct 
home  market  movement  charges  from 
FMV  pursuant  to  its  inherent  power  to 
fill  in  gaps  in  the  antidumping  statute. 
We  instead  will  adjusj  for  those 
expenses  under  the  citcumstance-of-sale 
(COS)  provision  of  19iCFR  353.56  and 
the  ESP  offset  provisi(|n  of  19  CFR 
353.56(b)(1)  and  (2),  a$  appropriate,  in 
the  manner  described  Ibelow. 

When  USP  is  based  on  PP,  we  only 
adjust  for  home  market  movement 
charges  through  the  COS  provision  of  19 
CFR  353.56.  Under  this  adjustment,  we 
capture  only  direct  selling  expenses, 
which  include  post-sdle  movement 
expenses  and,  in  somf  circumstances, 
pre-sale  movement  exbenses. 
Specifically,  we  will  treat  pre-sale 
movement  expenses 
if  those  expenses  are 
the  home  market  sales 
merchandise  under  c( 
Moreover,  in  order  to 
whether  pre-sale  movement  expenses 
are  direct,  the  Department  will  examine 
the  respondent's  pre-^ale  warehousing 
expenses,  since  the  p^-sale  movement 
charges  incurred  in  positioning  the 
merchandise  at  the  warehouse  are,  for 
analjlical  purposes,  inextricably  linked 
to  pre-sale  warehousing  expenses.  If  the 
pre-sale  warehousing  constitutes  an 
indirect  expense,  the  expense  involved 
in  getting  the  merchaadise  to  the 
warehouse  also  must  be  indirect; 
conversely,  a  direct  pre-sale 


direct  expenses 
^irectly  related  to 

1  of  the 
insideration. 

ietermine 


warehousing  expense  necessarily 
implies  a  direct  pre-sale  movement 
expense. 

When  USP  is  based  on  ESP,  the 
Department  uses  the  COS  adjustment  in 
the  same  manner  as  in  PP  situations. 
Additionally,  under  the  ESP  of^t 
provision  set  forth  in  19  CFR 
353.56(b)(1)  and  (2),  we  will  adjust  for 
any  pre-sale  movement  charges  which 
are  treated  as  indirect  selling  expenses. 
Accordingly,  because  the  Department 
has  preliminarily  determined  that  pre- 
sale  warehousing  costs  are  an  indirect 
expense,  the  Department  is  also  treating 
pre-sale  movement  costs  as  an  indirect 
expense.  Therefore,  no  COS  adjustment 
has  been  made  for  these  costs.  For  ESP 
sales,  an  adjustment  for  indirect  costs 
has  been  made  under  the  ESP  offset 
provision. 

For  comparisons  involving  PP 
transactions,  we  added  direct  selling 
expenses  including  royalties, 
commissions,  credit  and  warranties  in 
order  to  adjust  for  differences  in 
circumstances  of  sale  between  the  two 
markets.  In  addition,  indirect  selling 
expenses  were  deducted  from  FMV  in 
an  amount  not  exceeding  the  amount  of 
commissions  paid  on  PP  sales  in 
accordance  with  19  CFR  353.56(b)(1). 
For  comparisons  involving  ESP 
transactions,  we  deducted  indirect 
selling  expenses  from  FMV  in  an 
amount  not  exceeding  the  sum  of  the 
indirect  selling  expenses  incurred  and 
commissions  paid  on  ESP  sales,  in 
accordance  with  19  CFR  353.56(b)(2). 
No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Reviews 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
weighted-average  dumping  margin  for 
the  April  1,  1988  through  March  31, 
1989,  period  for  Daewoo  is  4.00  percent. 
The  company  had  no  shipments  during 
the  April  1,  1989  through  March  31, 
1990  period. 

Pursuant  to  19  CFR  353.38(c),  case 
briefs  and/or  written  comments  from 
interested  parties  may  be  submitted  no 
later  than  30  days  after  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  no  later  than  37  days  after  the  date 
of  publication  of  this  notice  pursuant  to 
19  CFR  353.38(d). 

Pursuant  to  19  CFR  353.38(b),  within 
10  days  of  the  date  of  publication  of  this 
notice,  interested  parties  to  this 
proceeding  may  request  a  disclosure 
and/or  a  hearing.  The  hearing,  if 
requested,  will  take  place  no  later  than 
44  days  after  pubUcation  of  this  notice. 


Persons  interested  in  attending  the 
hearing  should  contact  the  Department 
for  the  date  and  time  of  the  hearing.  The 
Department  will  subsequently  publish 
the  final  results  of  this  administrative 
review  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

'Furthermore,  since  Daewoo  has  beftn 
reviewed  in  a  period  subsequent  to  this 
period,  the  cash  deposit  rate  for  Daewoo 
wil!  remain  at  0.90  percent,  the 
company's  rate  from  the  most  recently 
reviewed  period.  See,  Color  Television 
Receivers  from  (he  RepubHc  of  Korea 
Amendment  to  Final  Results  of 
Antidumping  Duty  Administrative 
i^evie.v  (59  FR  21958;  April  28,  1994). 
This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  35.3.26  to 
tile  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  hquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7.51(a)(1) 
of  the  Tariff  Act,  as  amended  (19  U  S  C 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  June  23,  19Q4. 
Susan  G.  Elsserman, 
Assistant  Secretary  for  Iinfjrj.i 
Administration. 

[PR  Doc.  94-15954  Filed  6.27-94:  2.58  ami 
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for  habitat  and  population  studies  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  153Vl543) 
and  the  NMFS  regulations  governing 
listed  fish  and  wildlife  permits  (.50  CFR 
parts  217-222). 

Notice  is  hereby  given  that  on  June 
15.  1994  as  authorized  by  the  provisions 
of  the  ESA,  NMFS  issued  Pennit 
Number  923  for  the  above  taking  subject 
to  certain  conditions  set  forth  therein. 

Issuance  of  this  permit,  as  required  by 
the  ESA.  was  based  on  a  finding  that 
such  permit:  (1)  Was  applied  fcr  m  good 
laitn;  |2J  will  not  operate  to  the 
disadvantage  of  the  listed  species  which 
are  the  subject  of  this  permit;  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  This  permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
217-222  ofTitle  50  CFR.  the  NMFS 
regulations  governing  listed  specie^ 
permits. 

The  application,  permit,  and 
supporting  documentation  are  available 
tor  review  by  interested  persons  in  the 
tolJowing  offices,  by  appointment- 
Office  of  Protected  Re.sources.  NMFS 
1335  East-West  Highway,  Silver  Spring', 
MD  20910-3226  {3G1-713-232'?)- 

Southeast  Region,  NMFS,  NOAA, 
9721  Executive  Center  Drive,  St 
Petersburg.  FL  33702-2432  (813-893- 
3141);  and 

Dii-ector,  Southwest  Region.  NMFS 
NOAA.  501  West  Ocean  Blvd.,  Suite  ' 
4200,  Long  Beach,  CA  90802-4213 
(310-980-4016). 

Datod:  June  21,  1994. 
Patricia  A.  Montanio, 

Acting  Director.  Office  of  Protected  Resources 

I'^ational  Marine  Fisheries  Senice 

IFR  Doc.  94-15760  Filed  6-28-94:  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

no.  062194C] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (N74FS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  Permit  923  (P509A). 

On  March  29, 1994,  notice  was 
published  (59  FR  14612)  that  an 
application  had  been  filed  by  Robert  van 
Dam  (P509A)  to  take  listed  hawksbiU 
sea  turtles  (Eretmochelys  imbricata)  and 
listed  green  sea  turtles  [Chelonia  mydas) 


[I.D.  0621 94D] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA) 
Commerce. 

ACTION:  Issuance  of  four  Scientific 
Research  and  Enhancement  Permits 
(P503N,  P503O,  P503P,  P503Q).  a 
Second  Modification  to  Permit  847 
(P211E),  Third  Modifications  to  Permits 
795  (P503A)  and  817  (P45K),  an 
Amendment  to  Permit  907  (P498A),  and 
an  Amendment  to  the  Second 
Modification  of  Permit  848  (P507D). 

On  March  14, 1994,  notice  was 
published  (59  FR  11778)  that  two 
applications  had  been  filed  by  Idaho 
Department  of  Fish  and  Game  (P503N 


P503O)  for  two  permits  to  take  listed 
Snake  River  spring/summer  chinook 
salmon  as  authorized  by  the  Endanpered 
Species  Act  of  1973  (ESA)  (16  U  S  C 
1531-1543)  and  the  NTvlFS  regulations 
governing  listed  fish  and  wildlife 
permits  (50  CFR  parts  217-222)  On 
April  5. 1994.  notice  was  published  \:>9 
J-R  15894)  that  two  applications  had 
been  filed  by  Idaho  Department  of  Fish 
and  Game  (P503P,  P503Q)  for  two 
additional  permits  to  take  listed  SnaJte 
River  spring/summer  chinook  salmon  as 
authorized  by  the  ESA.  Notice  is  hereby 
given  that  on  June  16, 1994.  as 
xJi^il"/'^^^  ^y  ^^e  provisions  of  the  ESA 
NMFS  issued  Permit  Numbers  919  9->o 
921,  and  922  for  the  above  taking,  '  ^  ' 
subject  to  certain  conditions  set  forth 
therein. 

On  May  19,  1994  notice  was 
published  (59  FR  26211)  that  an 
application  had  been  received  by  the 
Oregon  Department  of  Fish  and  Wildlife 
for  the  second  modification  to  Permit 
Number  847  (P211E)  to  take  listed 
Snake  River  spring/summer  chinook 
salmon  as  authorized  by  the  ESA. 
Notice  is  hereby  given  that  on  June  20 
1994.  as  authorized  by  the  provisions  of 
the  ESA.  NMFS  issued  the  second 
modification  to  Pennit  Number  847  for 
the  above  taking,  subject  io  certain 
conditions  set  forth  therein. 

On  April  19.  1994,  notice  was 
pubhshed  (59  FR  18524)  that  an 
application  had  been  filed  by  Idaho 
Department  of  Fish  and  Game,  for  s 
third  modification  to  Permit  795 
(P503A)  to  take  listed  Snake  River 
sockeye  salmon  as  authorized  bv  the 
ESA.  Notice  is  hereby  given  thai  on  June 
10,  1994.  as  authorized  bv  the 
provisions  of  the  ESA.  NMFS  issued  the 
third  modification  to  Permit  Number 
795  for  the  above  taking,  subject  to 
certain  conditions  set  forth  therein 

On  June  14,  1994,  NMFS  received  a 
request  from  the  National  Biological 
Survey  for  a  third  modification  to 
Permit  81 7  (P45K)  to  take  listed  Snake 
Rjver  fall  chinook  salmon  as  authorized 
by  the  ESA.  Notice  is  hereby  given  that 
on  June  20,  1994,  as  authorized  by  the 
provisions  of  the  ESA,  NMFS  issued  :.K.> 
third  modification  to  Permit  Number 
817  for  the  above  taking,  subject  to 
certain  conditions  set  forth  therein. 

Notice  is  hereby  given  that  on  June 
20,  1994,  as  authorized  by  the 
provisions  of  the  ESA,  NMFS  issued  the 
first  amendment  to  Permit  Number  907 
(P498A)  to  Dr.  David  Bennett  of  the 
University  of  Idaho  for  the  taking  of 
listed  Snake  River  spring/summer 
Chinook  and  kokanee/sockeye  salmon, 
subject  to  certain  conditions  set  fonh 
therein. 
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Notice  is  hereby  given  that  on  June 
20,  1994.  as  authorized  by  the 
provisions  of  the  ESA.  NMFS  issued  an 
amendment  to  the  second  modification 
of  Permit  Number  848  (P507D)  to  the 
Washington  Department  of  Fisheries  for 
the  taking  of  listed  Snake  River  spring/ 
summer  and  fall  chinook  salmon, 
subject  to  certain  conditions  set  forth 
therein. 

Issuance  of  these  permits, 
modifications,  and  amendments,  as 
required  by  the  ESA.  was  based  on  a 
finding  that:  (1)  They  were  applied  for 
in  good  faith;  (2)  they  will  not  operate 
to  the  disadvantage  of  the  listed  species 
which  are  the  subject  of  the  permits:  (3) 
they  are  consistent  with  the  purposes 
and  policies  set  forth  in  section  2  of  the 
ESA.  These  permits,  modifications,  and 
amendments  were  also  issued  in 
accordance  with  and  are  subject  to  parts 
217-222  of  Title  50  CFR,  the  NMFS 
regulations  governing  listed  species 
permits. 

The  applications,  permits, 
modifications,  amendments,  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices,  by  appointment: 

Office  of  Protected  Resources.  NMFS, 
1335  East-West  Highway,  Silver  Spring, 
MD  20910-3226  (301-713-2322);  and 

Environmental  and  Technical 
Services  Division.  NMFS.  NOAA.  911 
North  East  11th  Ave.,  Room  620. 
Portland.  OR  97232  (503-230-5400). 

Dated:  June  21. 1994. 
Patricia  A.  Montanio, 

Acting  Director,  Office  of  Protected  nesonrces. 
National  Marine  Fisheries  Service. 
[FR  Doc.  94-15761  Filed  6-28-94;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Establishment  of  the  Defense  Labor- 
Management  Partnership  Council 

ACTION:  Notice. 

SUMMARY:  The  Defense  Labor- 
Management  Partnership  Council  (the 
Council)  is  being  established  by  the 
Department  of  Defense  (DoD)  in 
consonance  with  the  public  interest, 
and  in  accordance  with  the  provisions 
of  Pub.  L.  92-463.  the  "Federal 
Advisory  Committee  Act."  The  Council 
is  being  formed  pursuant  to  Executive 
Order  12871,  "Labor  Management 
Partnerships,"  dated  October  1, 1993. 
The  Council  will  provide  advice  to 
the  Secretary  of  Defense,  through  the 
office  of  the  Under  Secretary  of  Defense 
for  Persoruiel  and  Readiness,  on  all 


T 


matters  affecting  labor-knanagerr.ent 
relations.  The  Counciljmembers  will 
work  by  consensus  to  I  annulate 
approaches  that  empo\  .'er  employees, 
promote  safe  and  healt  iful  work 
environments,  and  produce 
demonstrable  improve  nents  in 
productivity,  service,  and  cost  savings. 
In  performing  its  funct  ons,  the  Council 
will  be  guided  by  prim  iples  that:  put 
the  public  interest  first  value  and 
respect  all  meml)ers  of  the  workforce; 
focus  on  common  intei  est  and  shared 
problems;  stress  infom  ation  sharing  for 
an  informed  workforce  emphasize 
decision-making  by  co  isensus:  treat  all 
Council  partners/mem  lers  as  equals; 
and,  resolve  conflicts  ti  >  sustain  the 
partnership. 

The  Committee  will  )e  composed  of 
approxim.ately  20  to  25  members  who 
are  experts  in  labor-ma  lagement 
relations  from  DoD  anc  national  labor 
unions.  Efforts  will  be  made  to  ensure 
that  the  membership  will  be  well 
balanced  in  terms  of  th ;  functions  to  be 
performed  and  interest  groups 
represented. 

For  further  informati  )n  regarding  the 
Defense  Labor-Management  Partnership 
Council  contact:  Mr.  K(  n  Oprisko, 
telephone:  703-607-34  75. 

lune  23.  1994. 
L.M.  ByniuD, 

Alternate  OSD  Federal  flej  ister  Liaison 

Officer.  Department  of  Dej  ?nse. 

jFR  Doc.  94-15705  Filed  «  -28-94;  8:45  am] 

BILLING  CODE  S00a-C4-M 


Defense  Science  Board;  Meeting 

ACTION:  Notice  of  Advi;  ory  Committee 

Meetings 


SUMMARY:  The  Defense 
will  meet  in  closed  sesii 
21-September  1, 1994, 
Center,  Irvine,  Califom 

The  mission  of  the 
Board  is  to  advise  the 
Defense  and  the  Under 
Defense  for  Acquisition 
on  scientific  and  techn 
they  affect  the  perceiv 
Department  of  Defense 
Board  will  examine  the 
interrelationships,  and 
security  implications  o 
areas  identified  and 


ed 


Def«  nse 


ai  d 


by  the  Secretary  of 
Secretary  of  Defense 
Secretary  of  Defense  foi 
Technology.  The  subjec  t 
Cruise  Missile  Defense 
Architecture  for  the 
Military  Operations  in 
The  period  of  study  is 
culminate  in  the  form 


Science  Board 
on  on  August 
at  the  Beckman 
a. 
Di  (fense  Science 
S  Bcretary  of 
Secretary  of 
and  Acquisition 
i  cal  matters  as 
needs  of  the 
At  that  time  the 
substarice. 
:he  U.S.  national 
three  critical 
tasked  to  the  Board 
.  Deputy 
Under 
Acquisition  and 
areas  are: 
Information 
Ba^lefield.  and 
uilt-up  Areas, 
^ticipated  to 
ion  of  specific 


recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology,  for  his  consideration  in 
determining  resource  policies,  short- 
and  long-range  plans,  and  in  shaping 
appropriate  implementing  actions  as 
they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
P.L.  No.  92^63.  as  amended  (5  U.S.C. 
App.  II,  (1988)).  it  has  been  determined 
that  this  DSB  meeting,  concerns  matters 
listed  in  5  U.S.C.  §  552(c)(1)  (1988).  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

Dated:  June  23,  1994. 
L.M.  B^Dum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  94-15698  Filed  6-28-94;  8.45  ami 
BILUNG  CODE  SOOft-04-M 


Office  of  the  inspector  General 

Membership  of  the  Performance 
Review  Board 

AGENCY:  Office  of  the  Inspector  General. 
Department  of  Defense  (OIG,  DoD). 

ACTION:  Notice  of  membership  to  the 
Performance  Review  Board,  OIG,  DoD. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  for  the 
OIG,  DoD  as  required  by  5  U.S.C. 
4314(c)(4).  The  PRB  provides  fair  and 
impartial  review  of  Senior  Executive 
Service  performance  appraisals  and 
makes  recommendations  regarding 
performance  ratings,  performance 
awards  and  recertification  to  the 
Inspector  General. 

EFFECTIVE  DATE:  July  1,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Peterson,  Chief,  Emplovee 
Relations  Division,  Personnel  and 
Security  Directorate,  Office  of  the 
Assistant  Inspector  General  for 
Administration  and  Information 
Management,  OIG.  DoD.  400  Army  Navv 
Drive.  Arlington.  VA  22202,  (703)  693- 
0257. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
appointed  members  of  the  PRB  for  the 
OIG,  DoD  are  identified  in  the 
enclosures.  They  will  serve  until  further 
notice. 


u  ati 
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June  23,  1994. 

Linda  M.  B>iiuin, 

Alternute  OSD  Federal  Register  Liaison 
Officer.  Deixirtment  of  Defense 

Performance  Review  Board  Office  of 
the  Inspector  General,  Department  of 
Defense 

Derek  J.  Vander  Schaaf.  Deputy 
Inspector  General.  OIG,  DoD 
Russell  A.  Rau,  Director,  Financial 
Management  Directorate,  Office  of  the 
Assistant  Inspector  General  for 
Auditing.  OIG,  DoD 
David  A.  Briakman,  Assistant  Inspector 
C;enera!  for  Analvsisand  FoliowuD 
OIG.  DoD  ^' 

Katherine  A.  Brittin,  As.sistant  Inspector 

General  for  Inspections,  OIG,  DoD 
Donald  E.  Davis,  Assistant  Inspector 
Genera!  for  Audit  Policy  and 
Oversi^.ht.  OIG.  DoD 
David  K.  Steensma,  Deputy  Assistant 
Inspector  General  for  Auditing,  OIG, 
DoD 
Robert  J.  Lieberman,  Assistant  inspet  tor 

Genera!  for  Auditing.  OIG.  DoD 
Nicholas  T.  Lutsch,  Assistant  Inspector 
General  for  Administration  and 
Information  Management,  OIG,  DoD 
Donatd  Mancuso,  Assistant  Inspector 

C-eneral  for  Investigations,  OIG,  DoD 
Donald  E.  Reed.  Director.  Acquisition 
Management  Directorate,  Office  of  the 
Assistant  Inspector  General  for 
Auditing,  OIG,  DoD 
William  G.  Di'pree,  Deputy  Assistant 
Inspector  General  for  investigations 
OIG,  DoD  ■  ■ 

Stephen  A.  Whitlock.  Director. 

Inspet;tions  Directorate,  Office  of  the 
A.ssi.stant  Inspector  General  for 
Inspections,  OIG,  DoD 
C.  Frank  Broome,  Deputy  Assistant 
Inspector  General  for  Administration 
and  Information  Management 
Paul  J.  Granetto,  Director,  Contract 
Management  Directorate,  Office  of  the 
Assistant  Inspector  General  for 
Auditing.  OIG,  DoD 
Michael  B.  Suessmann,  Assistant 
Inspector  General  for  Departmental 
Inquiries 
SKelton  R.  Young,  Diret  tor,  Logistics 
and  Support  Directorate,  Office  of  the 
Assistant  Inspector  General  for 
Auditing.  OIG,  DoD 
John  F,  Keenan,  Director,  Investigative 
Operations,  Office  of  the  Assistant 
Inspector  General  for  Investigations 
O^G.  DoD 
Joel  Leson,  Assistant  Inspector  General 
for  Criminal  Policy  and  CKersiiiht 
OIG.  DoD  ^    ' 

Michael  G.  Huston,  Director,  Audit 
Planning  and  Technical  Support 
Directorate,  Office  of  the  Assistant 
Inspector  General  for  Auditing,  OIG, 
DoD 


John  C.  Speedy  III,  Deputy  Assistant 
Inspector  General  for  Program 
Evaluation,  Office  of  the  Assistant 
Inspector  General  for  Inspections 
OIG,  DoD 

John  C.  Martin,  Inspector  General. 
Environmental  Protection  Agency 

Gordon  VV.  Harvey.  Deputy  Inspector 
General,  Department  of  Energy 

Mario  A.  Lauro  Jr.,  Deputy  Inspet  tor 
General.  Department  of 
Transportation 

Irving  A.  Bassetf  Jr..  Deputy  Inspe<:tor 
General.  Department  of  Labor 

iFR  Doc.  94-15699  Filed  h~2^-']A:  8:^5  cn-,| 

BILLING  CODE  S00O-04-M 


DEPARTMENT  OF  EDUCATfON 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  a  new  svstem  of 
records. 


SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended,  the 
Department  of  Education  (ED)  publishes 
this  notice  of  a  new  svstem  of  records 
for  the  National  Student  Loan  Data 
System  as  authorized  by  the  Higher 
Education  Act  of  196,s.  as  amended. 

This  system  is  being  designed  to 
inaintuin  loan-level  information  on  Title 
IV  aid  recipients.  The  NSLDS  is  beins 
developed  in  three  pha.ses  with  thirteen 
major  capabilities.  Phase  1  v.  ill  provide 
a  central  verification  system  for  iise  in 
determining  the  eligibflity  of  Title  IV 
aid  applicants  with  respect  to  prior  aid 
existing  defaults  and  gra.nt 
overpayments,  default  rate  calculations 
audit  planning,  research  studies  support 
and  policy  development  support.  b.;dge« 
analysis  and  development,  mointanng 
of  lender  and  guaranty  agency  billings. 
and  GSL  Program  administration 
assessment.  Phase  H  will  track  changes 
m  the  enrollment  status  of  students,' as 
reported  by  schools  in  a  standard  for.Tiat 
(Standardized  Student  Status 
Confirmation  Reporting),  track  loan 
transfers,  track  borrowers,  and  provide 
default  prevention  notices  to  schools 
(preclaims  assistance  and  supplemental 
pieclaims  assistance  notification).  Pha.se 
III  will  provide  financial  aid  tr.^n.script 
information  to  schools  electronically 
and  Credit  Reform  Act  (CRA)  support 
(requirements  for  support  of  the  CR.^ 
currently  includes  providing,  to  the 
Office  of  Management  and  Budget,  data 
on  lender  interest  benefits  and  special 
allowance  payments,  defaulted  loan 
balances,  and  supplemental  preclaims 
assistance  payments  information). 


The  primary  function  of  the  NSLDS 
will  not  be  the  collection  of  student 
loans.  However,  the  Department  experts 
as  a  result  of  closer  monitoring  of 
financial  aid  transactions,  that  the 
Department  will  collect  infonr.alion  that 
will  aid  in  the  collection  of  some  lo«n 
and  grant  overpayments  Thus,  a 
secondary  purpose  of  this  svstcms  of 
records  is  to  aid  in  the  collection  of 
debts  owed  under  Title  iV  HEA 
programs. 

DATES:  Comments  on  the  proposed 
routine  uses  for  this  system  of  record-: 
must  be  submitted  by  30  davs  aftor  th«> 
publication  in  the  Federal  Register  The 
Department  filed  a  report  of  the  nexv 
system  of  records  with  the  Crmmitfee 
on  Governmental  Affairs  of  the  Senate, 
the  Committee  on  Governme.':! 
Operations  of  the  House  of 
Representatives,  and  the  Admmisircfcr 
of  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  IGMB)  en  ?ure 
23,  1994.  This  system  of  records  will 
become  effective  after  the  40-dav  per(cr< 
for  OMB  review  of  the  svsttm  expires 
on  August  2,  1994.  unless  OMB  gives 
specific  notice  v\  i'Jiin  the  ^0  devs  that 
the  system  is  not  approved  for 
implementation  or  requests  ..dditional 
time  for  OMB  review.  The  Departmeni 
will  publish  any  chanftef  to  the  rcLtT.e 
uses  that  are  a  result  of  she  romrr.tr.ts. 
ADDRESSEES:  Comments  on  Jhe 
proposed  routine  uses  sh.culd  he 
addressed  to  the  Privacy  Act  0'?V  ev 
Information  Management  and 
Compliance  Division:  Office  of 
Information  Resources  Mo.ncg*-,^-:: 
U.S.  Department  of  Educ3!)on:  400 
Marvland  Avenue  S\V.:  Room  5f,2-; 
CSA  Regional  Office  Buildsng  Tr 
Washington.  DC  20202-3^51  Ail 
comments  submitted  m  .'^spcnse  to  f.  «. 
notice  will  be  available  for  public 
inspection,  during  &nd  after  the 
comment  period,  in  Room  .'>fc24  C^^ 
Regional  Office  Building  3  7ih  end  D 
Streets.  SU'..  between  the  hour*  olfi 
a.m.  and  4:30  p.m.,  Mondev  through 
Friday  of  each  week  except  Federal 
holidavs. 

FOR  FURTHER  INFORMA'tON  CC'NT&CT: 
Susan  Pentecost;  Branch  Chjtf.  MatjonaJ 
Student  Loan  Data  System.  US 
Department  of  Education;  400  Maryland 
Avenue,  SW.;  Room  4640:  GSA  Regional 
Office  Building  3;  Washington  DC 
20202;  (202)  708-fll25  Individuals  who 
are  hearing  impaired  may  call  the 
Federal  Dual  Party  Relay  Service  at  l- 
800-877-8339  ( in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m  .  Eastern  lime 
Monday  through  Friday. 
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SUPPLEMENTARY  INFORMATJON:  The 
Privacy  Act  of  1974  (see  5  U.S.C. 
552a(e)(4))  requires  the  Department  to 
publish  in  the  Federal  Register  this 
notice  of  a  new  system  of  records-  The 
Department's  regulations  implementing 
the  Privacy  Act  of  1974  are  contained  in 
the  Code  of  Federal  Regulations  (CFR)  at 
34  CFR  part  5b. 

The  NSLDS  database  is  being 
established  to  comply  with  amendments 
to  Section  485B  of  the  Higher  Education 
Act  (HEA)  of  1965. 

The  NSLDS  is  being  developed  in 
three  phases  with  thirteen  major 
capabilities.  Phase  I  will  provida  a 
c:entral  verification  system  for  use  in 
determining  the  eligibility  of  Title  IV 
aid  applicants  with  respect  to  prior  aid, 
existing  defaults  and  grant 
overpayments,  default  rate  calculations, 
audit  planning,  research  studies  support 
and  policy  development  support,  budget 
analysis  and  development,  monitoring 
of  lender  and  guaranty  agency  billings. 
and  CSL  Program  administration 
assessment.  Fiiase  II  will  track  changes 
in  the  enrollment  status  of  students,  as 
reported  by  schools  in  a  standard  f^ormat 
(Standardized  Student  Status 
Confirmation  Reportingi,  trat  k  lo^n 
transfers,  track  borrowers,  and  provide 
default  prevention  notices  to  schools 
(preclaims  assistance  and  Eupplemental ' 
preclaims  a;'.si3tance  nctification;.  Phase 
III  will  provide  financial  aid  transrript 
information  to  schools  elect.-oni^allv 
and  Credit  Reform  Act  support 
(requirements  for  support  of  the  CRA 
currently  includes  providing,  to  the 
Office  of  Management  and  Budget,  data 
on  lender  interest  benefits  and  spec::?.! 
allowance  payments,  dsfaulted  loan 
balances,  and  supplemental  pre.-laims 
assistance  payment  information). 

The  primary  Sanction  c;  the  NSLDS 
will  not  be  the  collection  cf  student 
loans.  Kowevpr,  the  Deparirnent  expects 
as  a  resuU  of  closer  monitoring  of 
financial  aid  transactions,  that  the 
Department  will  collect  information  that 
will  aid  in  the  collection  of  some  loan 
and  grant  over  payments.  Thus,  a 
secondary  purpose  of  this  systems  of 
records  is  to  aid  in  the  collection  of 
debts  owed  under  Titlr,  IV,  HEA 
programs. 

The  NSLDS  database  will  be  used  to 
pre-screen  Title  IV  aid  applications  to 
prevent  the  award  of  fimds  to  ineligible 
applicants.  The  databa.se  will  also  be 
used  to  provide  the  following 
information:  (1)  A  centralized 
voriucalion  system  for  determining  the 
eligibility  of  Title  IV  aid  applicants;  (2) 
shared  access  to  comprehensive  student 
loan  database;  (3)  a  borrowers  profile 
history  to  support  research  and  analysis 
of  student  financial  assistance  program 


issues;  (4)  a  database  an  participating 
lenders,  guaranty  agenjcy  and  school 
profiles;  and  (5)  an  efficient  data 
transfer.  This  notice  includes  proposed 
routine  uses  for  the  information 
contained  in  the  systein  of  records. 

The  Department  will  collect,  for  each 
student  loan  stored  onfthe  NSLDS,  data 
about  the  identificatioh  of  borrowers; 
loan  type(s)  and  amouit(s);  total  amount 
of  all  student  loans  received  and 
remaining  balance(s);  name  of  guaranty 
agency,  lender,  holder  and  servicer 
school  attended  when  loan  was  made; 
and  defaults,  defermeijts,  forbearance, 
and  cancellations. 

Access  to  ;he  data  njaintained  on  the 
NSLDS  da:c.;)jse  will  I  e  accessible  by 
guaranty  ager.rips,  sch  3ols  and  ED.  Data 
in  the  NSLDS  will  be  i  naintained  on 
mainframe  computers 
the  data  stored  on  mo^  netic  media. 
Direct  access  is  restric  ed  to  authorized 
■  contract  and  agency  pi  rsonnel  in  the 
performance  of  their  o  flcial  duties. 

Dated:  June  23. 1994. 
David  A.  Longanecker, 

/^ss.'.s.'unt  Secretary  for  Pi  ^tswonrfjT 
Education 

The  Assistant  Secre  ary  for 
Post'X'Condary  Educat  0ii4jublishes  a 
notice  of  a  new  systerr  of  records  to 
read  as  follows. 

18-40-0039 

SYSTEM  NAME; 

National  Student  Lcfcn  Data  Sv.stem 


SECOfirr^  CUSSlFiCATWN 

None. 

SYSTCM  L0CATK3H: 

E-Systenis,  Greenvi 
Box  6056,  Greenville. 
6056. 


CATECORIuC  O-  'r^DIViOUAlf  COVE.tiED  BY  THE 
SYSTEM: 


Borrowers  who  hav 
under  the  Federal  Din  r 
Program;  borrowers  w 
loans  under  the  Fede' 
Loan  (FISL)  Program: 
applied  for  loans  undt 
Family  Education  Loa  i 
borrowers  who  applie 
the  Federal  Perkins 
(iricluding  National 
Loans  and  National  Di-ect 
Loans);  borrowers  vvh( 
discharged  in  bankrup 
FISL  Program  and  on 
claim  to  the  holder  of 
borrowers  who  defau 
or  the  borrower  died 
disabled;  borrowers  w 
guaranteed  by  a  guaranty 
who  defauhed  under 


e  Division,  P.O. 
[e.<as754(i:i- 


Lc  fin 
D-  i 


applied  Tor  loans 
t  Student  Loan 
!0  applied  for 
i  Insured  Student 
lorrowers  who 
r  the  Federal 
(FFELj  Program; 
for  loans  under 

Program 
lense  Sf'jdent 

Student 
had  a  loan 
:cy  under  the 
hich  ED  paid  a 
he  loan; 

on  their  loans 
became 
lose  loans  were 
agency  and 
FFEL  Program 


lied 


or 


tie 


if  those  loans  were  assigned  by  the 
guaranty  agenc>'  to  ED;  FFEL  borrowers 
whose  lenders  have  reported  them 
delinquent  or  reported  their  locations  as 
unknown;  FFEL  borrowers  whose  loans 
were  cancelled  due  to  borrower's  death 
or  total  and  permanent  disability,  or 
whose  loans  were  discharged  in 
bankruptcy  under  the  FFEL  Program; 
FFEL  borrowers  whose  loans  have  been 
assigned  to  ED  due  to  false  loan 
certification;  borrowers  under  the 
Federal  Perkins  Loan  Program  whose 
loans  have  been  assigned  to  ED  because 
of  default,  and  borrowers  under  the 
Federal  Perkins  Loan  Program  or  under 
the  FFEL  Program  whose  loans  h;.ve 
been  assigned  to  ED  due  tc  schc  :i 
closing;  borrowe.'s  who.se  loans  .vere 
served  by  guaranty  age.^itie:,  for  which 
ED  has  assumed  management 
responsibility;  and  Federal  Pell  and 
Federal  Supplemental  Educational 
Opportunity  Grants  on  which 
overpayments  are  collected  by  the 
Department. 

CATEGCRIES  Of  RECORDS  IN  THE  SYSTEM: 

Contains  records  regarding  (1)  an 
applicant's  demographic  background; 

(2)  loan  and  educational  .status;  (3]  data 
on  family  income;  (4)  name;  (5)  social 
security  number;  (8)  address;  (7)  amount 
of  claim;  (8)  forbearance;  (9) 
cancellation;  (10)  disability;  (11) 
deferment  information;  (12)  profile 
information  on  scliools,  lenders  and 
guaranty  agencies;  (13)  student/ 
borrower  date  cf  birth;  (14)  loan  level 
detail;  (15)  schooUs)  attended  by 
student  and/or  received  aid;  (16)  loan 
repayment  disclosure  information;  (17) 
student/borrower  anticipated  school 
completion  ddie;  (18)  indicator  of 
lender-of-last-resort  loans;  (19)  lo'jn 
refund/cancellation  information;  and 
(20)  grant  overpayment  date  and 
amount. 

AUTHOnrtY  FOR  MAi^frENANC£  Of  THE  SYSTEM: 

Higher  Education  Act  cf  1965,  Tit^e 
IV-A  through  IV-G,  as  amended.  (20 
U.S.C.  1092b). 

PURPOS£(S): 

This  system  of  records  is  maintained 
for  the  purpose(s)  of;  (1)  Providing  pre- 
screeniag  for  Title  iV  aid  eligibility;  (2) 
providing  default  rate  calculations  for 
schooAs.  guaranty  agencies,  and  lenders; 

(3)  reporting  ch.anges  in  student/ 
borrower  enrollment  status  (Student 
Status  Confirmation  Reporting  (SSCR)); 

(4)  preparing  financial  aid  transcripts 
(FAT);  (5)  assisting  guaranty  agfr-ncies  in 
helping  lenders  collect  delinquent  loans 
(pre-claims  assistance  (PCA)/ 
supplemental  PCA  support);  (6) 
providing  audit  and  program  review 
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planning;  (7)  supporting  research 
studies  and  policy  development;  (8) 
conducting  budget  analysis  and 
development;  (9)  tracking  loan  transfere; 
(10)  assessing  FFEL  Program 
administration  of  guaranty  agencies, 
schools,  and  lenders;  (11)  tracking 
borrowers;  (12)  providing  information 
that  will  support  Credit  Reform  Act  of 
1992  requirements;  (13)  providing 
information  to  track  refunds/ 
cancellations;  and  (14)  collecting  debts 
owed  to  the  Department  under  Title  IV 
ofHEA. 


ROUTINE  USES  OF  hECOBDS  WUHKT AtNEO  m  THE 
SYSTEM,  rWCLUWNG  CATEGORiES  OF  USERS  AND 
TKE  PURPOSE  OF  SUCH  USES: 

The  Department  of  Education  (ED) 
may  disclose  information  contained  in  a 
record  in  this  system  of  records  without 
the  consent  of  the  individual  if  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  record  was 
r.olle<:ted  under  the  following  routine 
uses: 

(a)  Program  purposes.  (1 )  Records 
may  be  disclosed  for  the  following 
program  purposes  to  the  persons  listed 
in  (a)(2):  To  verify  the  identity  of  the 
applicant  and  assist  with  the 
determination  of  program  eligibility  and 
benefits,  provide  additional  borrower 
profile  information,  to  support  research 
and  analysis  of  student  financial 
assisfince  program  issues,  provide 
lender,  school,  and  guaranty  agency 
profile  information,  provide  default  rate 
calculations,  support  audit  and  program 
review  planning,  support  budget 
analysis  and  development,  support  loan 
transfer  tracking,  support  assessment  of 
the  FFEL  Program  administration  of 
guaranty  agencies,  schools,  and  lenders, 
support  borrower  tracking,  provide  a 
standardized  student  !>'u?«!is 
confirmation  report,  provide  financial 
aid  transcript  information,  provide  pre- 
c;laims  ar&istance/supplemental  pre- 
clainis  assistance  notification,  and 
support  for  credit  reform  ac1  (CRA) 
requirements  (requirements  tor  support 
o<  ;he  CRA  currently  includes 
providing,  to  the  Office  of  Man.igemcnt 
and  Budget,  data  on  lender  interef^t 
bfiient.^  and  special  allowance 
payments,  deiaulted  loan  balances,  and 
supplemental  preclaims  assi.stance 
payments  information). 

(2)  The  information  may  be  fumisht-d 
»o  Federal,  State,  or  Local  agencies,  to 
guaranty  agencies,  to  educational  and 
financial  institutions,  to  agency 
contradors,  to  the  Internal  Revenue 
Service,  to  the  General  Accounting 
Office,  and  to  the  Office  of  .Management 
and  Budget, 
(b)  Litigation  discfostirH. 


(1)  Disclosure  to  the  Department  of 
lustice.  If  ED  determines  that  disclosure 
of  certain  records  to  the  Department  of 
Justice  or  attorneys  engaged  by  the 
Department  of  Justice  is  relevant  and 
ne<;essary  to  litigation  and  is  compatible 
with  the  purpose  for  which  the  records 
were  collected,  ED  may  disclose  those 
records  as  a  routine  use  to  the 
Department  of  Justice.  Such  disclosure 
may  be  made  in  the  event  thai  one  of  the 
parties  listed  below  is  involved  in  the 
litigation,  or  has  an  interest  in  litigation: 

(i)  ED,  or  any  component  of  the 
fJepartment;  or 

(ii)  Any  ED  employee  in  his  or  her 
official  capacity;  or 

(iii)  Any  employee  of  ED  in  his  or  her 
mdividual  capacity  where  Lhe 
Department  of  Justice  has  agreed  to 
provide  or  arrange  for  representation  for 
the  employee;  or 

(iv)  Any  employee  of  ED  in  his  or  her 
individual  capacity  where  the  agency 
has  agreed  to  represent  the  employee;  or 

(v )  The  United  States  where  ED 
determines  that  the  litigation  is  likely  to 
affect  the  Department  or  any  of  its 
components. 

(2)  Other  disclosures.  If  ED 
determines  that  disclosure  of  certain 
records  to  a  court,  adjudicative  body 
before  which  ED  is  authorized  to 
appear,  individual,  or  entity  design.ifed 
by  ED  or  otherwise  empowered  to 
resolve  disputes,  counsel  or  other 
representative,  or  potential  witness  is 
relevant  and  necessary  to  litigation  and 
is  compatible  with  the  purpose  for 
which  the  records  were  collected,  ED 
may  disclose  those  records  as  a  routine 
use  notice  to  the  court,  adjudicative 
body,  individual  or  entity,  counsel  or 
other  representative,  or  w;fne.ss.  Such  a 
disclosure  may  be  made  in  the  event 
that  one  of  the  parties  listed  below  i.s 
involved  in  the  litigation,  or  has  an 
intarest  in  the  litigation: 

(i)  ED  or  any  component  of  the 
Department;  or 

(ii)  Any  ED  employee  in  his  or  her 
official  capacity;  or 

(iii)  Any  employee  of  ED  in  his  or  her 
individual  capacity  where  the 
Department  has  agreed  lo  represent  the 
emp'ovee;  or 

(iv)  The  United  Si Mes,  whs-re  ED 
determines  that  litigation  is  likely  to 
affect  the  Department  or  any  of  its 
components. 

(<)  Enforcement  disrhsurtf.  In  the 
event  that  information  in  this  system  of 
records  indicates,  either  on  its  face  or  in 
<;onnection  with  other  inform.ition,  a 
violation  or  potential  violation  of  any 
applicable  .statute,  regulation,  or  order 
of  a  competent  authority,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  ns  a  routine  use.  to  the 


appropriate  agency,  whether  foreign. 
Federal,  State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
pro.secuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  executive  order  or  rule, 
regulation,  or  order  issued  pursuant 
thereto  if  the  information  is  relevant  lo 
any  enforcement,  regulatory, 
investigative,  or  prosecutive 
responsibility  of  the  receiving  entity. 

(d)  Contract  disclosure.  When  ED 
contemplates  that  it  will  contract  with 
a  private  firm  for  the  purpose  of 
coIlaUng,  analyzing,  aggregating,  or 
otherwise  refining  records  or  performing 
any  other  function  with  respect  to  the 
records  in  this  system,  relevant  records 
will  be  disclo.sed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  Safeguards  with 
respect  to  such  records. 

(e)  Employee  grievance,  complaint  or 
conduct  disclosure.  If  a  record 
m.^intained  in  this  system  of  records  is 
relevant  to  an  employee  grievance  or 
complaint  or  employee  discipUne  or 

competence  determination  proceeding 


of  another  party  of  the  Federal 
Government,  ED  may  disclose  the 
record  as  a  routine  use  in  the  couree  of 
theproceedings. 

(fj  Lchor  organization  disclosure. 
Where  a  contract  between  a  component 
of  ED  and  a  labor  organization 
recognized  under  Chapter  71.  U.S.C 
Title  V  provides  that  the  Department 
will  disclose  personal  records  releva.it 
to  the  organization's  mission,  records  In 
this  system  of  records  may  be  disf;lo.sed 
as  a  routine  use  to  such  an  organization 

(g)  Research  disclosure.  When  the 
appropriate  official  of  ED  determines 
that  an  individual  or  organization  is 
qualified  to  cany-  out  specific  resean:h. 
that  official  may  disclose  in^onnation 
from  this  .system  of  records  to  that 
researcher  solely  for  the  purpose  of 
carrying  out  research.  The  researuhei 
shall  be  required  to  maintain  Privacy 
Act  safeguards  w  ith  respei;t  to  suiii 
records. 

(h)  Computer  matching  disclosure 
Any  information  from  this  system  of 
records,  including  personal  infom-.ation 
obtained  from  other  agencies  through 
computer  matching  programs,  may  he 
disf;losed  to  any  third  party  through  a 
computer  matching  p.^ogram  h^ 
connef^ion  with  an  individual's 
application  for.  or  participation  in,  any 
grant  or  loan  program  administered  by 
ED.  The  purposes  of  these  dis<;losures 
may  be  to  detennine  program  eligibility 
and  benefits,  enforce  the  condition  and 
terms  of  a  loan  or  grant,  permit  the 
servicing  and  collecting  of  the  loan  or 
gr.int.  prosecute  or  enforce  debarmer.f, 
suspension,  and  exclu.sionary  aciicns. 
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counsel  the  individual  in  repayment 
efforts,  investigate  possible  fraud  and 
verify  compliance  with  program 
regulations,  locate  a  delinquent  or 
defaulted  debtor,  and  initiate  legal 
action  against  an  individual  involved  in 
program  fraud  or  abuse. 

(i)  FOIA  advice  disclosure.  In  the 
event  that  ED  deems  it  desirable  or 
necessary  in  determining  whether 
particular  records  are  required  to  be 
disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  or  the 
Office  of  Management  and  Budget  for 
t.he  purpose  of  obtaining  their  advice. 

(j)  Subpoena  disclosure  Where 
Federal  agencies  having  the  power  to 
subpoena  other  Federal  agencies' 
records,  such  as  Interna!  Revenue 
Service  or  Civil  Rights  Commission, 
issue  a  subpoena  to  ED  for  records  in 
this  system  of  records,  the  Department 
may  make  such  records  available 
provided  the  disclosure  is  consistent 
%vith  the  purposes  for  which  the  records 
were  collected. 

(k)  Disclosure  to  the  Department  of 
Justice.  ED  may  disclose  information 
from  this  system  of  records  as  a  routine 
use  to  the  Department  of  Justice  to  the 
e.xtent  necessary  for  obtaining  its  advice 
on  any  matter  relevant  to  an  audit, 
inspection,  or  other  inquiry  related  to 
the  Department's  responsibilities  under 
Title  IV  of  the  Higher  Education  Act  of 
1<)65. 

(1)  Congressional  Member  di.sclosure. 
ED  may  disclose  information  from  this 
system  of  records  to  a  congressional 
office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  written 
request  of  that  individual;  the  Member's 
right  to  the  information  is  no  greater 
than  the  right  of  the  individual  who 
requested  it. 

DISCLOSURE  TO  CONSUMER  FEPORTJNG 
AOtNCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552alh)(12j:The  Department  may 
disclose  to  a  consumer  reporting  agency 
information  regardiiig  a  clai.Ti  which  is 
determined  to  be  valid  and  overdue  as 
follo'.vs:  (1)  The  name,  taxpayer 
identification  number  and  other 
information  neces.sary  to  estahlish-lhe 
identity  of  the  individual  responsible 
for  the  claim;  (2)  the  amount,  status,  and 
history  of  the  claim;  and  (3)  the  program 
under  which  the  claim  arose.  The 
Department  may  disclose  the 
information  specified  in  this  paragraph 
under  5  U.S.C.  552c(b)(12)  and  the 
procedures  contained  in  subsection  31 
U.S.C.  3711  (f).  A  consumer  reporting 
agency  to  which  these  disclosures  may 


be  made  is  defined  at  31  U.S.C.  15 
U.S.C.  1681a(fJ.  andJ3701  (a)(3). 

POLICIES  AND  PflACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAiMMG,  AND 
DISPOSING  OF  RECORDS  IN  TME  SYSTEM: 
STORAGE:  I 

The  records  are  m  lintained  on 
magnetic  tape  and  omputer  disk  media. 


RETRIEVABILrrV: 

Data  is  retrieved  h  / 
securitv  number,  napie 
birth. 


SAFEGUARDS: 

All  physir:a!  acces ; 
conl.'-actor  w-ere  thi 
is  maintaiucjct,  is  coi 
monitored  by  secu 
check  each  Individ 
building  for  his  or  h 
visitor  badge.  The 
employed  by  the 
Education  offers  a 
resistance  to  tamperfci 
circumvention.  This 
limits  data  acce.ss  to 
Education  and 
to  know"  basis,  inclid 
of  the  system  (gua 
school  personnel) 
individual  users'  abi 
alter  records  within 
users  of  this  system 
user  ID  with  a 
interactions  by  indi 
the  system  are  recorded 


ri  y 
iui 


h  jh 


contr  ct 


arai.ty  i 
and 


persoi  a 
vidi 


matching  social 
and  date  of 


to  the  sites  of  the 
system  of  records 
trolled  and 
personnel  who 
1  entering  the 
r  employee  or 
cdmputer  system 
Department  of 
degree  of 
gand 
security  systems 
Department  of 
staff  on  a  "need 
ing  e.xtemal  users 
agency  and 
controls 
ity  to  access  and 
he  system.  AH 
i  re  given  a  unique 
1  identifier.  All 
ual  users  with 


RETENTION  AND  DISPOSA!  : 

Records  of  individ  jaMoans  will  be 
archived  twelve  mor  ths  after  a  loan  is 
closed.  The  loan  wil  be  archived  to 
optical  disk  for  econ  »mical  and  efficient 
storage.  The  Departn  ent  will  retain  and 
dispose  of  NSLDS  re  :ords  in  accordance 


with  the  ED  Compre 
Disposition  Schedu 
(a)(b)(c)(d){e). 


SYSTEM  MANAGEn(S)  ANI  A0036SS: 

Director.  Division   if 
Operations.  Room  4f}10 
7th  and  D  Streets.  SV 
20202. 


NOTIFiCATICN  PROCtOJR!  S 

If  an  individual  wi 
whether  a  record  exi 
her  in  this  system  of 
individual  should 
manager  his  or  her 
social  security  num 
the  school  or  lender 
loan  or  grant  was  obt 
notification  about  an 
meet  the  requiremeni  s 
Department  of  Educa 
regulations  at  34  CFR 


ensive  Records 
Part  10  item  16 


Program 

.GSA  Building, 
Washington.  DC 


pr ) 
ni  me 
b  ;r 


ihes  to  dettrmine 
ts  ret^arding  him  or 
■ecords.  the 
vide  the  system 
date  of  birth. 
and  the  name  of 
om  whicii  the 
ined.  Requests  for 
individual  must 

of  the 
ion's  Privacy  Act 
5b.5. 


RECORD  ACCESS  PROCEDURES: 

If  an  individual  wishes  to  gain  access 
to  a  record  in  this  system,  he  or  she 
should  contact  the  system  manager  and 
provide  information  as  described  in  the 
notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of 
records,  he  or  she  should  contact  the 
system  manager  with  the  information 
described  in  the  notification  procedure. 
identify  the  specific  item(s)  to  be 
clianged,  and  provide  a  written 
justification  for  the  change.  Requests  to 
amend  a  record  must  meet  the 
requirements  of  the  Departmenl  of 
Education  Privacv  Act  regulations  at  34 
CFR  5b.7. 

RECOaO  SOURCE  CATEGORIES: 

liiformation  is  obtained  from  guaranty 
agencies,  schools,  and  the  Title  IV 
Program  File  (Privacy  Act  System  of 
Records  Number  18-4000-24). 
However,  lenders  and  guarantee 
agencies  are  not  a  source  of  information 
for  participants  in  the  Federal  Direct 
Students  Loan  Program  since  the 
Department  maintains  individual 
records  of  borrowers. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PRCViSIONS 
OF  THE  ACT: 

None. 
(FR  Doc.  94-15687  Filed  6-28-94;  8;45  ami 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Invitation  for  Proposals  F.'om  State 
Governments  for  Projects  Designed  To 
Accelerate  the  Introduction  and 
Increase  the  Use  of  Alternative  Fuels 
and  Alternative  Fuel  Vehicles 

AGENCY:  Department  of  Energy. 
ACTION:  Notire  of  Program  Interest. 

SUMMARY:  The  U.S.  Department  of 
Energy  [DOh]  is  interested  in  obtaining 
unsolicited  proposals  from  States  under 
10  Cr.R  60C.  1 5.  DOE  may  award  grants 
to  States  to  fund  pilot  programs 
demonstrating-  the  feasibility  of 
accelerating  the  introduction  aiid 
expanding  the  use  of  alternative  fuels 
and  alternative  fuel  vehicles.  Grants  for 
such  demonstration  programs,  if  any. 
would  generally  support  DOE's 
alternative  motor  fiiels  programs, 
including  the  impending  State  and 
Local  Incentives  Program  of  the  Energy 
Policy  Act  of  1992  (EPACT)  and  DOE's 
Clean  Cities  program.  Awards,  if  any, 
will  be  based  on  a  combination  of  DOE 
need  and  program  merit.  Meritorious 


program  proposals  would  contain 
incentive  plans  directed  toward  cities 
that  are  currently  or  are  petitioning  to 
become  DOE  Clean  Cities;  that  leverage 
non-Federal  and  Federal  resources;  and 
are  regionally  diverse. 

Proposals  m  response  to  this  notice 
should  encourage  widespread 
participation  and  reflect  the 
participation  and  responsibilities  of  all 
incl-jded  parties.  Particularly,  proposals 
should  reflect  other  governmental 
participation,  such  as  local  government 
^      participation  in  a  State  program. 
Approximately  $1.0  million  may  be 
available  in  FY  1994  funds  for  pilot 
programs;  approximately  6-10  awards 
may  be  made. 

DATES:  To  guarantee  consideration, 
proposals  must  be  received  by 
September  1. 1994.  Proposals  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either  received  or  postmarked 
on  or  before  the  deadline  date. 
Applications  which  do  not  meet  the 
deadline  will  be  considered  late 
applications  and  may  not  be  considered. 
ADDRESSES:  Proposals  referem.ing 
Program  Notice  should  be  submitted  to: 
Office  of  Transportation  Technologies, 
OiTice  of  Alternative  Fuels,  EE-33.  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Ave.. 
Washington,  DC  20585.  Reference: 
Notice  of  Program  Interest,  DOE 
Alternative  Fuels  Pilot  Programs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  P.  Hardy,  Office  of  Alternative 
Fuels,  Office  of  Transportation 
Technologies.  U.S.  Department  of 
Energy.  Forrestal  Building.  lOOO 
Independence  Ave.,  Washington.  DC 
20585,  telephone  (202)  58&-91 1H. 

S'JP.OLEMENTARY  INFORMATION: 
A.  Background 

Tlie  Energy  Policy  Act  of  1992 
(EPACT)  sets  forth  Alternative  Fuels 
Titles  m.  IV  and  V  which  etfectively 
establish  goals  and  mechanisms  by' 
which  the  widespread  use  of  alternative 
fuels  will  lead  this  country  away  from 
a  growing  dependence  on  imported 
petroleum  in  the  transportation  sector. 
The  Department  of  Energy  (DOE)  is 
responsible  for  implementing  and 
executing  many  initiatives  under 
EPACT  in  order  to  create  a  sustainable 
alternative  fuels  market. 

To  ensure  successful  market 
development.  DOE  is  undertaking  3 
strategic  alternative  fuels  program 
which  builds  on  research  and 
development  successes  through  the 
establishment  of  market  foundations, 
including  public  information, 
certification  of  training  programs,  and 
a.ssisting  other  agencies  in  labeling  of 
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fuels  and  vehicles,  and  setting  standards 
for  fuels  and  vehicles.  The  second  step 
of  the  program  is  to  supplement  existing 
incentives  to  encourage  the  early 
adoption  of  alternative  fuels  and 
vehicles,  such  as  tax  credits  for 
purchasing  vehicles,  tax  credits  for 
building  stations,  and  grants  to  States  to 
develop  incentive  programs  for 
alternative  fuels.  Thirdly,  DOE  will 
obtain  voluntary  commitn>ents  from  hjel 
su^ppliers  to  build  stations,  from  the 
automake.rs  to  build  vehicles,  and  from 
fleets  to  use  those  vehicles.  Voluntary 
participation  reduces  the  need  for 
mandates  and  allows  users  to  determine 
appropriate  technologies.  The  fourth 
step  will  be  to  expand  the  market  for 
alternative  fuel  vehicles  by  requiring 
selected  fleet  operators  to  take  the 
leadership  in  vehicle  acquisition, 
beginning  with  the  Federal  fleet,  the 
State  fleets,  and  the  fleets  01  alternative 
fuel  suppliers.  Finally,  achieving  long- 
term  EPACT  goals  may  require  private 
fleets  and  municipal  government  fleets 
to  begin  acquiring  AFVs  in  1999. 
Achievement  of  the  challenging 
EPACT  mandates  will  require 
innovative  and  resourceful  activity  by 
DOE  and  by  stakeholders  in  the 
alternative  fuels  market.  In  support  of 
the  strategic  alternative  fuel  program, 
DOE  will  draw  upon  such  available 
tools  as  technology  transfer,  the  use  of 
.studies,  pilot  programs,  rulemakings, 
grants  and  other  deployment  activities. 


B.  Purpose 

The  purpose  of  this  notice  is  Jo 
promote  and  support  innovative  or 
promising  State  programs  demonstrating 
the  feasibility  of  accelerating  the 
introduction  and  expanding  the  use  of 
alternative  hiels  and  alternative  fuel 
vehicles  in  the  creation  of  a  sustainable 
alternative  fuels  market.  Demon.strated 
results  may  then  be  considered  by  DOE 
during  \he  development  and  execution 
of  its  strategic  alternaiive  fuels  program. 

C.  Areas  of  Interest 

The  Department  of  Energy  seeks  to 
gain  information  and  broaden  its 
knowledge  and  experience  in!  he 
following  areas  of  interest: 

(1)  Energy  Policy  Act  of  1992 
requirements  to  accelerate  the 
introduction  and  expand  the  use  of 
alternative  fuels  and  alternative  fuel 
vehicles; 

(2)  The  potential  to  increase  the  long- 
term  effectiveness  of  EPACT  Section 
409; 

(3)  The  potential  to  complement  on- 
going activities  in  the  DOE  Clean  Cities 
program; 


(4)  Integration  and  implementation  of 
Energy  Policy  Act  and  Clean  Air  Act 
goals  at  the  State  and  local  level; 

(5)  The  cost-effective  use  of  combined 
private  and  public  funding; 

(R)  The  motivation  and  involvement 
of  multiple  public  and  private  market 
entities; 

(7)  The  development  of  ."uppcrring 
alternative  fuel  market  infrastru-iure 
and  broad  public  access  to  such 
infrastructure  (refueling,  maintenance 
etc.): 

(8)  Geographic  program  diversity; 
19)  Promotion  of  all  types  of 

alternative  fuels; 

(10)  The  commercialization  of 
innovative,  efficient  energy 
technologies; 

l^H  ^i'^  '^"^'■'y  improvement;  and, 
(12)  The  advancement  of  economic 

development  and  domestic  resource 

utilization. 


D.  Availability  of  Funds 

Approximately  $1.0  million  may  be 
available  in  FY  1994  funds  for 
developing  demonst.'ation  projects  to 
support  the  strategic  alternative  fuels 
program.  Approximately  6-10  awards 
may  be  made.  Awards,  if  any.  will  be 
based  on  a  combination  of  !X)E  need 
and  project  merit  writhin  each  area  of 
interest.  Programs  that  leverage  nor- 
Federal  and  other  Federal  resources  will 
receive  priority  consideration. 

.  E.  Schedule 

All  projeds  submitted  by  the 
published  deadline  will  be  reviewed 
during  FY  1994.  Any  awards,  thereafter, 
will  be  determined  by  DOE.  Budget  and 
project  periods  may  be  negotiated  to  fit 
the  needs  of  particular  proiect.s.  Award 
may  be  by  means  of  amendment  to  an 
existing  grant  or  by  separate  grant  or 
cooperative  or  joint  venture  agreement. 
F.  Eligible  Applicants 

States  and  entities  which  are  agencies 
of  btates  are  eligible  to  apply. 
Applicants  are  encouraged  to  propose 
cooperative  projects  or  joint  ventures  in 
partnership  with  local  government, 
private  and  non-profit  sector 
or^janizations,  and  others. 

Qualifying  applicctions  must  he 
submitted  in  accordance  with  the 
following  fomat  established  by  DOE. 
An  application  will  consist  of:  (1) 
applicant  information;  (2)  a  des«;ript?on 
of  the  proposed  proj^,  stating 
parameters  end  objectives,  action  to  be 
undertaken  and  expected  performance; 
(3)  information  on  the  sources  and 
amount  of  funds  necessary  for  program 
implementation,  including  amounts  to 
be  provided  by  the  applicant(s):  and,  (4) 
an  economic  analysis  to  show  the  cost- 
effectiveness  of  the  project. 
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G.  Evaluation  Criteria 

All  proposals  submitted  under  this 
Notice  of  Program  Interest  will  be 
evaluated  in  accordance  of  10  CFR 
600.14.  Selection  will  be  based  on 
criteria  set  forth  in  10  CFR  600.14, 
including:  overall  merit,  objectives  and 
probability  of  achievement,  proposer's 
facilities,  and  qualifications  of  critical 
project  personnel.  In  addition,  proposals 
will  be  evaluated  with  respect  to  the 
above-listed  Areas  of  Interest;  for  their 
uniqueness  or  innovation  of  concept;  for 
potential  replicability;  and  upon 
funding  or  other  resources  either 
provided  by  the  proposer  or  leveragetl 
trom  non-governmental  sources. 

H.  Review  Process 

Evaluation  will  be  at  the  Program 
Office  level:  DOE  Office  of  Alternative 
Fuels.  Final  selection  will  be  made  by 
the  Deputy  Assistant  Secretary  of 
Transportation  Technologies. 

DOE  reserves  the  right  to  fund,  in 
whole  or  in  part,  any,  all.  or  none  of  the 
proposals  submitted  in  response  to  this 
notice. 

Issued  in  Washington,  DC.  June  21.  1994. 
Christine  A.  Ervin, 

Assistant  Secretary.  Energy  Efficiency  and 
Fienewable  Energy. 

(FR  Doc.  94-15793  Filed  6-28-94;  8:45  am) 
BILLING  CODE  6450-01-P 

Financial  Assistance  Award:  Roof 
Science  Corporation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

summary:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2).  it  is  making  a 
discretionary  financial  assistance  award 
based  on  acceptance  of  an  unsolicited 
application  meeting  the  criteria  of  10 
CFR  600.14(e)(1)  to  Roof  Science 
Corporation,  under  Grant  Number  DE- 
FG01-94CE15611.  The  proposed  grant 
will  provide  funding  in  the  amount  of 
599,706  for  Roof  Science  Corporation  to 
develop,  test,  and  demonstrate  the 
Whitecap  cool  storage  roof  system.  The 
Whitecap.  a  patented  invention,  is  a 
new  roofing  technology  which  utilizes  a 
roof  pond  for  cooling  and  protects  roof 
membranes  from  temperature  extremes. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(f)  that 
the  application  submitted  by  the  Roof 
Science  Corporation  is  meritorious 
based  on  the  general  evaluation  required 
by  10  CFR  600.14(d)  and  that  the 
proposed  project  represents  a  unique 
device  for  greatly  diminishing  the  need 


for  conventional  mechanical 
compression  cooling.  The  use  of  this 
device  has  the  potential  to  greatly 
increase  the  lifetime  of  roof  membranes 
by  utilizing  insulating  and  evaporation 
of  water  at  night  to  priovide  cooling,  and 
combined  with  energy  savings,  result  in 
an  extremely  short  p^-back  period.  The 
proposed  project  is  nit  eligible  for 
financial  assistance  under  a  recent, 
current  or  planned  solicitation  because 
the  program,  the  Eneity-Related 
Invention  Program  (ERIP).  has  been 
structured  since  its  b<  ginning  in  1975  to 
operate  without  comf  etitive 
solicitations  because  he  authorizing 
legislation  directs  ER  P  to  provide 
support  for  worthy  id  jas  submitted  by 
the  public.  The  progn  m  has  never 
issued  and  has  no  plais  to  issue  a 
competitive  solicitation. 
FOR  FURTHER  INFORMA  ION  CONTACT: 
Please  write  ihe  U.S. :  )epartment  of 
Energy.  Office  of  Plac  iment  and 
Administration.  ATTN:  Linda  S.  Sapp. 
HR-531.2,3,  1000  Independence 
Avenue,  SVV.,  Washiiiton.  DC  20585. 

The  anticipated  terfi  of  the  proposed 
grant  is  18  months  frojn  the  date  of 
award. 


Issued  in  Washington, 
1994. 

Scott  Sheffield. 

Director.  Headquarters  C  peration  Division 
"fl".  Office  of  Placement  and  Administration. 
[FR  Doc.  94-15786  File(|( 

BILLING  CODE  6450-01-1 


DC,  on  June  22, 


6-28-94;  8:45  am] 


Environmental  Management  Advisory 
Board;  Notice  of  Open  Meeting 

AGENCY:  Department  of  Energy. 
SUMMARY:  Pursuant  tothe  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  law  92-463.  86  Stat.  770),  notice 
is  hereby  given  of  the  following 
Advisory  Commitee  nieeting: 

Name:  Environmental  vlanagement 
Advisory  Board. 

Dates  and  Times:  Fridi  y,  July  15, 1994 
from  9:00  a.m.  to  4:00  p.Jri. 

Place:  U.S.  Department  of  Ener;gy,  Room 
8E089  (Program  Review  Center),  1000 
Independence  Ave.,  SW.JWashington,  DC 
20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  T.  Melillo.  Executive  Secretar}'. 
Environmental  Management  Advisory 
Board,  EM-1. 1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-4400.  j 

SUPPLEMENTARY  INFORIMATION:  Purpose  of 
the  Board.  The  purpose  of  the  Board  is 
to  provide  the  Assistant  Secretary  for 
Environmental  Management  (EM)  with 
advice  and  recommendations  on  both 
the  substance  and  process  of  the  EM 


Programmatic  Environmental  Impact 
Statement  and  other  EM  projects,  from 
the  perspectives  of  affected  groups  and 
State  and  local  Governments.  The  Board 
will  help  to  improve  the  Environmental 
Management  Program  by  assisting  in  the 
process  of  securing  consensus 
recommendations,  and  providing  the 
Department's  numerous  publics  with 
opportunities  to  express  their  opinions 
regarding  the  Environmental 
Management  Program. 

Tentative  Agenda 

Friday.  July  15,  1994 

9:00  a.m.  Co-Chairs  Opens  fhe  Meeting 

Future  Direction  of  the  Environmental 
Management  Advisor)'  Board 
Activities 

12:30  p.m.  Lunch 

1:45  p.m.  Board  Business.  Reports  of 
Subcommittees 

3;30  p.m.  Public  Comment  Session 

4:00  p.m.  Meeting  Ends 

A  final  agenda  wi,ll  be  available  at  the 
meeting.  \ 

Public  Participatioii:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  when  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  James  T.  Melillo  at  the 
address  or  telephone  number  listed 
above.  Individuals  wishing  to  orally 
address  the  Board  during  the  public 
comment  session  should  call  (800)  862- 
8860  and  leave  a  message.  Individuals 
may  also  register  on  May  16. 1994  at  the 
meeting  site.  Every  effort  will  be  made 
to  hear  all  those  wishing  to  speak  to  the 
Board,  on  a  first  come,  first  serve  basis. 
Those  who  call  in  and  reserve  item  will 
be  given  the  opportunity  to  speak  first. 
The  Board  Co-Chairs  are  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business. 

Transcripts  and  Minutes:  A  transcript 
and  minutes  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  EX],  on  June  24. 
1994. 

Marcia  L.  Morris, 

Deputy  Advisory  Committee.  Management 
Officer. 

[FR  Doc.  94-15795  Filed  6-28-94: 8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC94-1 6-000.  et  af.J 

Bobbins  Resource  Recovery 
Company,  Robbins  Resource 
Recovery  Partners,  L.P.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

June  22, 1994. 

Take  notice  that  the  foliowing  filings 
have  been  made  with  the  Commis.sion: 

1.  Robbins  Resource  Recovery 
Company,  Robbins  Resource  Rpcovery 
Partners,  L.P. 

IDocknt  No.  EC94-16-O001 

Take  notice  that  on  June  16, 1994, 
Robbins  Resource  Recovery  Companv 
and  Robbins  Resource  Recovery 
Fanners,  LP.  filed  additional 
inforiT.afion  to  its  May  20.  1994  filing  in 
this  docket. 

Comment  date:  ]ul\'  12,  1994,  in 
accordance  with  Standard  Paragraoh  E 
at  the  end  of  this  notice. 

2.  Consumers  Power  Company 
IDocket  No.  EC94-1 8-000) 

Take  notice  that  on  June  9,  1994. 
Consumers  Power  Company  tendered 
for  filing  an  application  to  sell 
undivided  owTiership  interests  in 
certain  transmission  facilities  to  the  City 
of  Lansing  by  its  Board  of  Water  and 
Light  (Light). 

Comment  date:  July  11,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Direct  Electric  Inc. 

IDor.ket  No.  ER94-1 161-000] 

Take  notice  that  Direct  Electric  Inc., 
(DIRECT)  on  June  1   1994  tendered  for 
filing  an  amendment  to  its  April  15, 
1994  filing  in  the  above-referenced  ' 
docket. 

Comment  date:]u]y6,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Georgia  Power  Company 

fDocket  No.  ER94-117,S-000l 
Take  notice  that  on  June  10, 1994, 

Georgia  Power  Company  submitted 

supplemental  information  in  this 

docket. 
Comment  date:  Juiy  7,  1994,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

5.  Missouri  Public  Sen  ice,  division  of 
UtiliCorp  United,  Inc. 

IDocket  No.  ER94-1 345-000) 

Take  notice  that  on  June  10, 1994, 
Missouri  Public  Service  division  of 
UtiliCorp  United,  Inc.  ("MPS")  tendered 
for  filing  an  executed  "Contract  for 


Electric  Service"  with  the  City  of 
Osceola,  Missouri  ("Osceola"),  dated 
May  25,  1994  (the  "Contract").  The 
Contract  provides  for  the  new  points  of 
delivery  between  MPS  and  Osceola.  The 
rates,  terms  and  conditions  under  which 
service  will  be  provided  are  identical  to 
those  approved  by  the  Commission  in 
Docket  No.  ER91-124.  MPS  has 
requested  that  the  Contract  be  made 
effective  as  soon  as  the  necessary 
technical  work  to  interconnect  the  two 
systems  is  complete,  but  in  any  event, 
no  later  than  August  27,  1994. 

A  copy  of  the  filing  was  served  on 
Osceola  and  the  Missouri  Public  Ser\  ice 
Commission. 

Comment  date:  July  7,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Georgia  Power  Company 

(Dockc;  No.  ER94-1 350-0001 

Take  notice  that  on  June  13,  1994. 
Georgia  Power  Company  (Georgia 
Power)  tendered  for  filing  a  Scheduling 
Services  Agreement  between  itself  and 
the  Municipal  Electric  Authority  of 
Georgia  (MEAG)  which  sets  forth  the 
procedural  details  and  unit  commitment 
cost  recovery  mechanisms  for  off-svstem 
transactions  scheduled  by  MEAG.  the 
parties  intend  for  the  Scheduling 
Services  Agreement  to  become  effective 
as  of  the  date  it  is  accepted  for  filing  or 
approved  by  the  Commission,  and 
Georgia  Power  requests  waiver  of  the 
Commission's  notice  requirements. 
Georgia  Power  states  that  it  has  .served 
copies  of  the  filing  on  MEAG. 

Comment  dafe:  July  7,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  York  State  Electric  &  Gas 
Corporation 

IDocket  No.  ER94-1 353-0001 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
June  13, 1994,  tendered  for  filing 
pursuant  to  Section  35.12  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  as  an  initial 
rate  schedule,  an  agreement  with 
Niagara  Mohawk  Power  Corporation 
(NMPC).  The  agreement  provides  a 
mechanism  pursuant  to  which  the 
parties  can  enter  into  separately 
scheduled  transactions  under  which 
NYSEG  will  sell  to  NMPC  and  NMPC 
will  purchase  from  NYSEG  either 
capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  June  14, 1994,  so 
that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 


scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waner 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  NMPC. 

Comment  dote:  July  7, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southwestern  Electric  Power 
Company 

IDocket  No.  ER94-1 354-0001 

Take  notice  that  on  June  13, 1994. 
Southwestern  Electric  Power  ComDar.v 
ISVVEPCO)  tendered  for  filing  a 
transmission  service  agreement,  dated 
May  2,  1994,  between  SWEPCO  and  the 
City  of  Lafayette,  Louisiana  (Lafayette). 
SWEPCO  proposes  reduced  rates'for 
continued  transmission  ser\'ice  through 
its  system  for  up  to  26  megawatts  of 
power  and  associated  energv  from  the 
Southwestern  Power  Administration 
(SWPA)  for  delivery  to  SWEPCO  s 
interconnections  with  Central  Louisiana 
Electric  Company  (CLECO)  and  Gulf 
States  Utilities  Company  (GSU)  for 
Lafayette's  benefit. 

SWEPCO  requests  an  effective  date  of 
May  1,  1994,  and,  accordingly,  requests 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  upon  Lafayette.  SWPA.  CLECO. 
GSU,  the  Arkansas  Public  Service 
Commission,  the  Louisiana  Public 
Service  Commission  and  the  Public 
Utility  Commission  of  Texas. 

Comment  dote.- July  7,  1994,  in 
accordance  with'Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  California  Edison  Company 
IDocket  No.  ER94-1355-O001 

Take  notice  that  on  June  14, 1994, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  changes  in 
rates  for  transmission  service  as 
embodied  in  Edison's  agreements  with 
the  following  entities: 


Entity 


FERC  Rate  Schedute 
No. 


1.  City  of  Anatieim 

2.  City  of  Azusa  .... 

3.  City  of  Banning  . 
A.  City  of  Cotton   ... 


5  City  of  Riverside 


130,241, 
246.06. 
246.13, 

160,242, 
247.04, 
247.08, 

159.  243, 
248.05, 
248.09. 

162,244, 
249.04, 
249.08. 

129,  245. 
250.06, 
250.10, 
250.21, 


24604, 

246.08, 

246^ 

242.8, 

247.06, 

247.18 

243.8. 

24807, 

248.17 

244.8, 

249.06. 

249.18 

250.04, 

250.08, 

250.15. 

250.27 
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Entity 

FERC  Rate  Schedule 
No. 

6.  City  of  Vernon  .... 

149,  154.07,  172,207, 

257,  263,  272,  276 

7  Arizona  Electric 

131.  161 

Power  Coopera- 

tive. 

8  Arizona  Put))ic 

185 

Ser/ice  Company. 

9.  California  Depart- 

38,112,113,181   . 

ment  of  Water 

Resources. 

10.  City  of  Burbank 

166 

1 1 .  City  of  Glendaie 

143 

12.  City  of  Los  Ar>- 

102,  118.  140,  141, 

geles  Departnient 

163,  188,  219 

of  Water  and 

Power. 

13  City  of  Pasa- 

158 

dena. 

14.  Impenal  Irnga- 

259,  268 

tion  DIstnct. 

15.  M-S-RPub(ic 

153 

Power  Agency. 

16.  Noftfiem  Cali- 

240 

forrna  Power 

Agency. 

17.  Pacific  Gas  and 

117.  147.256 

Electric  Company. 

18.  PadiCorp  

275 

19.  San  Diego  Gas 

151.232.274.302 

and  Electnc  Com- 

pany. 

20.  Western  Area 

120 

Power  Adminis- 

tration. 

Pursuant  to  these  rate  schedules,  the 
rate  changes  result  from  a  decrease  in 
the  rate  of  return  from  9.94%  to  9.17% 
authorized  by  the  California  Public 
Utilities  Commission,  effective  January 
1.1994. 

Copies  of  this  fding  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  July  7. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Consolidated  Edison  Company  of 
New  York,  Inc. 

IDc-cket  No  ER94-135&-000] 

Take  notice  that  on  June  14, 1994, 
Consolidated  Edison  Company  of  Neu- 
York,  Inc.  (Con  Edison)  tendered  for 
filing  a  Supplement  to  Con  Edison  Rate 
Schedule  FERC  No.  112  for  transmission 
service  for  New  York  State  Electric  & 
Gas  Corporation  (NYSEG).  The 
Supplement  provides  for  an  increase  in 
annual  revenues  of  $38,582.28.  The 
supplement  increases  the  charges  for 
transmission  service  from  S.3879/kW- 
mo.  to  $.4028/kVV-mo.  Con  Edison  has 
requested  waiver  of  notice  requirements 
so  that  the  Supplement  can  be  made 
effective  as  of  April  1, 1993. 


Con  Edison  states  that  a  copy  of  this 
filing  has  been  servedijy  mail  upon 
NYSEG.  r 

Comment  date:  Julyl?,  1994,  in 
accordance  with  Stanaard  Paragraph  E 
at  the  end  of  this  notide. 

11.  Orange  and  Rockliind  Utilities  Inc. 

IDocket  No.  ER94-1 360-t)00) 


Take  notice  that  on 
Orange  and  Rockland 
(Orange  and  Rockland 
filing  pursuant  to  the 
Regulatory  Commi.ssicti 
Januarj'  15. 1988.  in  Dbcket 
000.  an  executed 
between  Orange  and 
Tape,  Inc. 

Comment  date:  July 
accordance  with  Standard 
at  the  end  of  this  noti 


Service 


une 14. 1994, 
Jtilities,  Inc. 
tendered  for 
ederal  Energy 
's  order  issued 
ER88-112- 
Agreement 
Rbckland  and  Tesa 


7. 1994.  in 

Paragraph  E 


une 15. 1994. 
Light  Company 


!C3. 

12.  Pennsylvania  Pow  !r  &  Light 
Company 

IDocket  No.  ER94-1363-4oO) 

Take  notice  that  on 
Pennsylvania  Power  & 
(PP&L)  tendered  for  fil  ng'an  Electrical 
Output  Sales  Agreemetit  (Agreement) 
between  PP&L  and  North  American 
Energy  Conservation,  ^c.  (NAEC)  dated 
May  13. 1994.  The  Agi^ement  provides 
for  the  sale  by  PP&L  to!  NAEC's  of 
electrical  output  solely  for  NAEC's  use 
in  wholesale  bulk  powier  transactions. 

PP&L  has  requested  ^  effective  date 
of  August  14. 1994  for  the  Agreement. 
PP&L  has  not  requested  any  notice 
period  waivers. 

PP&L  states  that  a  cc  ^y  of  its  filing 
was  provided  to  NAEC  and  to  the 
Pennsylvania  Public  U  ility 
Commission. 

Comment  date:  July  \  1994.  in 
accordance  with  Stancfeird  Paragraph  E 
at  the  end  of  this  notict. 

13.  Southwestern  Pub)  c  Service 
Company 

IDocket  No.  ER94-1365-<  00] 

Take  notice  that  on  J  me  15,  1994, 
Southwestern  Public  S  jrvice  Company 
fSouth western)  tender<  d  for  filing  a  Rate 
Schedule  to  be  include  i  in  its  wholesale 
electric  rate  tariff.  The  ate  schedule  is 
a  contribution  in  aid  o  construction 
agreement  between  Soj  ithwestern  and 
South  Plains  Eledric  C  operative.  Inc. 
(South  Plains).  The  agr  ^ment  provides 
for  South  Plains  to  pay  Southwestern 
S14,134  for  the  constru;:tion  of  a  115  kV 
structure  and  attachme  it  of  certain 
facilities  to  a  steel  towe  r. 

Comment  date:  July  ;  .  1994.  in 
accordance  with  Stand  ird  Paragraph  E 
at  the  end  of  this  notic« . 


14.  Vermont  Yankee  Nuclear  Power 
Corporation 

(Dockpf  No.  ER94-1 370-000) 

Take  notice  that  on  June  16. 1994. 
Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont  Yankee)  tendered 
foe  filing,  pursuant  to  Section  205  of  the. 
Federal  Power  Act  and  Section  35.13  of 
the  Commission's  regulations,  an 
amendment  to  the  Power  Contracts 
under  which  the  Company  sells 
electricity  for  resale  to  nine  New 
England  utilities.  Vermont  Yankee  states 
that  the  rate  change  proposed  would 
result  in  an  increase  in  Vermont 
Yankee's  1993  revenue  requirement  of 
approximately  $380  thousand. 

Vermont  Yankee  states  that  copies  of 
its  filing  have  been  provided  to  its 
cu.stomers  and  to  state  regulatory 
authorities  in  Vermont,  New 
Hampshire.  Maine,  Massachusetts, 
Connecticut,  and  Rhode  Island. 

Comment  date:  July  7.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northeast  Utilities  Service  Company 

iDockpt  No.  ER94-1 358-000) 

Take  notice  that  on  June  14. 1994. 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing,  on  behalf 
of  The  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company.  Holyoke  Water 
Power  Company  (including  Holyoke 
Power  and  Electric  Company),  and 
Public  Service  Company  of  New 
Hampshire  (together,  the  "NU  System 
Companies"),  a  First  Amendment  to 
System  Power  Sales  Agreement 
(Amendment)  with  Hudson  Light  and 
Power  Department  (Hudson)  and  a 
Service  Agreement  between  NUSCO  and 
the  NU  System  Companies  for  service 
under  NUSCO's  Short-Term  Firm 
Transmission  Service  Tariff  No.  5.  The 
transaction  provides  Hudson  with 
economic  replacement  power  during  the 
extended  Seabrook  refueling  outage  over 
the  period  June  12-July  6, 1994. 
NUSCO  requests  that  the  rate 
schedule  become  effective  on  April  11, 
1994.  NUSCO  states  that  copies  of  the 
rate  schedule  have  been  mailed  or 
delivered  to  the  parties  to  the 
Amendment  and  the  affected  state 
utility  commis.sions. 

Comment  date:  ]u\y  7,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
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Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  F'ractice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Prote.sls  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  sferve  to  make 
protestants  parties  to  the  proceedin.t^. 
Any  person  wLshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
in.spection. 
Lois  D.  ra.shell. 
Secrt-tiir}. 

IFR  Doc,   9-i-1580J  Filed  ^-28-^M;  S:45  urn! 
BILLING  CODE  6717-01-P 


[Docket  No.  CP94-607-000,  et  al.J 

Texas  Eastern  Transmission 
Corporation,  et  af.;  Natural  Gas 
Certificate  Filings 

|iaio22, 1904. 

Take  notice  that  the  following  filings 
have  been  in^de  with  the  Commission: 

1.  Texas  Eastern  Transmission 
•""orporafion 

[Docket  .Vo.  CP94-607-oao) 

Take  notice  that  on  June  IH,  1994, 
Tnxas  Ea.stern  Transmis.sion  Corporntion 
(Texas  Eastern?.  5400  Westheimer  Court 
P.O.  Box  1642,  Houston.  Texas  772.-)l- 
1642,  filed  in  Docket  No  CP94-607-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  pe.'-mission    • 
and  approval  to  abandon  effective 
December  20.  1994  of  the  firn 
transportation  cpn  ice  Texas  P:astern 
renders  for  Nonhem  Natural  Gas 
Company  (Nortriem)  under  Texas 
Eastern's  Rate  Schedule  X-80, 
(authorized  in  Docket  No.  CP76-.162- 
000  Commission  order  issued  August 
31.  1976),  all  as  more  fullv  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  notified  Texas  Eastern  of 
Northern's  election  to  terminate  Rate 
Schedule  X-80  at  the  end  of  the  primary 
term.  December  20,  1994.  Texas  Eastern 
does  not  propo.se  to  abandon  any 
facilities. 

Comment  dote:  July  13.  1994,  in 
accordance  WMth  Standard  Paraj^raph  F 
at  the  end  of  this  notice. 

2.  Tennessee  Gas  Pipeline  Company 
I  Docket  No.  CP94-533-OOOI 

Take  notice  that  on  July  21.  1994.  al 
10:00  am,  the  Commission  Staff  will 
convene  a  technical  conference  in  the 


above  captioned  docket  to  discuss 
issues  raised  by  the  inter^'enors  related 
to  the  proposal  of  Tennessee  to  abandon 
by  sale,  to  Channel  Industries  Gas 
Company,  either  a  undivided  30% 
interest  in  its  'San  Salvador"  and  its 
"La  Rosa/Mustang  Island,  '  or 
alternatively,  a  undivided  100%  interest 
in  these  facilities  to  Channel. 

The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 

Commission,  810  1st  Street  NE, 

Washington,  DC  20426.  All  interested 

parties  are  invited  to  attend.  However. 

attendance  at  the  conferen(,e  will  not 

confer  party  status. 
For  further  information,  contact 

George  Dornbusch  (202)  2i<H-0881. 

Office  of  Pipeline  Regulation,  Room 

7102C:  or  Hyun  Kim  (202)  208-2960. 

Offic  e  of  General  Counsel.  Room  4014 

825  North  Capitol  Street  .N'E. 

Washington,  DC  20426 

3.  Northern  Natural  Gas  Company 
[Do!  kpl  \o.  r,P94-4>0a-000l 

Take  notice  that  on  June  16.  1&94 
Northern  Natural  Gas  Companv 
(Northern),  llll  South  103rd  StreH 
Omaha.  Nebraska  68124,  filed  an 
application  pursuant  to  Section  7(b>  m 
the  Natural  Gas  Act  for  an  order 
permitilng  and  approving  tl.e 
abandonment  by  sale  to  Enron 
Gathering  Company  (EGC),  3  u  noliy 
owned  subsidiary  of  Enron  Operations 
Corp.,  certain  compression, 
dehydrating,  delivery  point  and 
pipeline  facilities,  with  appurtenant es. 
locattd  in  various  counties  in  Texas. 
Oklahoma,  Kansas.  Wycming  and 
Colorado  and  services'i-endered  thcrebv. 
Northern  also  requests  approval 
concurrent  v/ith  the  conveyance  oi  file 
facilities  to  EGC  to  abandon  certain 
agreements  and  services,  all  as  more 
fully  set  forth  in  the  application  which 
IS  on  file  with  the  Commission  and  open 
'o  ptibiic  inspection. 

Northern  request  permission  and 
approval  to  abandon  by  sale  to  EGC  the 
jurisdictional  gathering  facilities 
upstream  of  the  initial  point  of 
transmission  which  includes  certain 
pipeline,  compression,  purification,  and 
dehydration  and  appurtenant  facilities 
pursuant  to  the  Contract  for  Sale  and 
Purcha.se  of  Assets  dated  June  14.  1094. 
Northern's  gathering  facilities  are 
comprised  of  66  gathering  systems 
consisting  of  approximately  6,330  niHes 
of  various  size  pipelines  spread 
throughout  three  separate  major 
producing  regions  located  in  the 
Anadarko  area  of  the  Texas  Panhandle 
and  Oklahoma,  the  Hugoton  area  in 
Kansas  and  the  Permian  area  of  Texas 
and  noncontiguous  areas  located  in 
Wyoming  and  Colorado.  Northern  also 


requests  permission  and  approval  fo 
permit  Northern  to  transfer  end  assign 
any  gathering  contracts  and  delivery 
services  to  EGC  with  the  transfer  of  the 
facilities. 

Northern  states  that  EGC  would 
operate  the  gathering  system  on  a  non- 
junsdictional  basis  and  would  assume 
all  future  operational  and  economic 
responsibility  for  these  facilities 
Northern  states  that  the  transfer  wow-d 
be  subject  to  EGC  assuming  any  of 
Northern's  contractual  obligations 
whit.h  may  exist  at  the  time  of  the 
effective  date  of  the  sale,  and  EGC 
would  agree  to  provide  gathering 
services  previously  provided  by' 
Northern.  Northern  states  that  EGC 
intends  to  operate  the  gathering 
facilities  herein  in  a  not  unduly 
discriminatory  manner  and  would 
negotiate  with  the  parties  receiving 
gathering  ser\  ices  from  Northen>  m 
each  geographic  area  to  establish  the 
rates,  term.s,  and  conditions  thai  would 
apply  in  each  geographic  area. 

CommtT.t  date:  July  13.  19<*4.  ,-. 
accordance  with  Starida;d  Pjra^apj,  F 
at  the  end  of  this  notice. 

4.  Enron  Gathering  Companv 

iDoi  k<!t  No.  a'94-610-00«J| 

Take  notice  that  on  June  )f    19^^. 
Enron  Gathering  Companv  jEGC'.  P  O 
Box  1188,  Houston,  Texas  772: 1-1  iffr. 
filed  a  petition  for  decleratorv  ordtr  ;n 
Do(.ket  No.  CP94-610-000  requeMing 
that  the  Commission  declare  fhat 
facilities  to  be  acquired  hy  EGC  frf.;n 

Northern  Natural  Gas  Company 
(Northern)  are  gathering  faciht.e* 
exempt  from  the  Commission  j 
Regulations  pursuant  to  Se^tjcn  Wt)  <,\ 
the  Natural  G,is  Act  (.\^GA).  ali  ts  rr.orc- 
hilly  set  forth  in  the  petit-on  vitmh  is 
on  file  with  the  Commission  arvd  rpen 
to  public  inspection. 

EGC  states  that  Northerrris 
concurrently  seeking  in  Docket  No 
CP94-608-G00.  among  other  things.  :o  ' 
abandon  what  it  charnrterizec  as  ;ts 
certifitiated  gathering  faciJi'ies 
comprising  a  portioi;  of  tne  fccilitje^  to 
be  conveyed  to  EGC.  It  is  stated  thai  t.->e 
systems  that  EGC  seeks  fo  acquire 
comprise  66  gathering  systems 
consisting  of  approximately  6.330  .miles 
of  various  size  pipelines  sp'read 
throughout  three  separate  major 
producing  regions  located  in  the 
Anadarko  area  of  the  Texas  Panhaircie 
end  Oklahoma,  the  Hugoton  area  in 
Kan.sas  and  the  Permian  area  of  Texas 
and  noncontiguous  areas  located  in 
Wyoming  and  Colorado.  It  is  indicated 
these  systems  with  few  exceptions  (1) 
operate  at  low  pressure  typicafJv  less 
than  250  psig;  (2)  consist  of  short,  small 
diameter  pipe,  between  2-inch  for  tne 
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smallest  tie  lines  up  to  26-inch  in 
diameter  for  the  final  segments  of  some 
gathering  lines  before  entering  the 
transmission  compressor;  (3)  form  a  wob 
like  configuration  in  appearance,  and  (4) 
are  located  upstream  of  the  point  of 
compression  on  Northern's  transmission 
facilities.  EGC  states  that  some  of  these 
facilities  have  been  certificated  without 
regard  as  to  whether  the  facilities 
actually  qualif)-  as  gathering  facilities. 

EGC  states  that  it  would  offer 
gathering,  treating,  dehydrating, 
purification  and  compression  serv  ices  to 
producers  and  shippers  seeking  such 
services  and  would  compete  wiih  the 
numerous  other  unregulated  fjjthe.-ers  of 
gas  in  the  .states  of  Kan.sas.  Wyoming, 
Colorado,  Oklahoma  and  Te.-  ts  upofj 
the  granting  of  this  petition.  EGC  states 
it  intends  to  operate  the  gathering 
facilities  in  a  not  unduly  discriminatory 
manner  and  would  offer  existing 
customers  the  opportunity  tu  continue 
service  under  mutually  agreeable  terms, 
conditions  and  rates  on  a  ba.sis 
consistent  with  services  oiiered  by  other 
gatherer.!  in  the  same  geog-aphic  area. 

EGC  states  that  these  faciiities 
ppfform  services  in  the  prod  jo!  ion  ar*i3 
pfiorto  Ur-r.  porta t: on  in  inter-iiPte 
con:r!'t>rf:e  wr.ich  are  not  sabi'-ci  to 
Commission  jurisdiction  under  t^.e  N'GA 
and  that  theis  is  no  longer  any  t.^^sis  for 
continuefj  Commission  reguklirn  ol  the 
facilities  or  the  raifs  or  term.^  or 
conditions  of  service  to  be  cffertd  by 
EGC  upon  the  granting  of  this  noti'ion. 

Cammenl  date.  )u!y  13. 101^4,  in 
accordr.nce  with  the  Hrsf  par'';5raph  of 
Standard  Paragraph  F  a'  the  end  of  thi.-. 
notico. 

5.  Tennessee  Gas  Pipeline  Compp.nv 

|Do<  V.-t  No.  CP94-61 1-000' 

Tukc  notice  thai  on  jime  17,  19':4. 
Tennes-.ue  Gas  Pipeline  Company 
(Tennes.seej.  P.O.  Box  25.1,  ri.'KiSi;ni, 
Te,v;,s  77252,  filed  in  Docket  .\o.  CP94- 
611-000  an  application  pu.-suar.t  to 
Section  7(b;  of  the  Maturai  Gas  Act  for 
permission  and  approval  to  a'oar.don  a 
transportation  service  which  was 
authorized  in  DocKet  No.  CF75-276,i  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

TennH.-.we  proposes  to  abandon  an 
interruptible  transportation  service 
provided  for  Put>lic  Service  Electric  & 
Gas  Company  (PSE*G)  under  an 
agreement  dated  September  8, 1975,  on 
file  as  Tennessee's  FERC  Rate  Schedule 
T-24.  It  is  stated  that  the  service 
involves  the  transportation  of  natural 
gas  from  receipt  points  in  Cameron  and 
Acndia  Parishes,  Louisiana,  to  a  delivery 
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point  located  in  Bergen  County,  New 
Jersey,  where  it  is  delivered  to 
Transcontinental  Gas  Pipe  Line 
Corporation  for  PSE&  Z's  account. 
Tennes.see  explains  tJiat  the  service  is 
no  longer  required  and  that  the  parties 
terminated  the  arrang  ;ment  by  letter 
agreement  dated  Apri  1  5,  1994. 

Comment  date:  Jul]  13, 1994,  in 
accordance  with  Stan  dard  Paragraph  F 
at  the  end  of  this  noti  ;e. 


6.  Louisiana-Nevada 


Transit  Company 


13-(0i 


'94-613  -000, a 


a  1 


fcrt 


IDockpt  No.  CP94-61 

Take  notice  that  on 
Louisiana-Nevada  Tn 
(LNT^,  Suile/lO.  164r5 
Dallas.  Texas  ;j248-, 
Docket  No.  CI' 
application  pursuant 
the  Natural  Gas  Act  f( 
granting  permission 
abandon  certain  facil 
function  as  local  disti 
all  as  more  fully  set 
application  which  is 
Connr.ission  and  ope 
inspection. 

In  it.sappiic:ation,  I 
abanHon  .siiveral  lateral 
that  fij.Tct'on  3S  local 
facilities  rather  than 
facilities.  LNT  states 
abandonment  it  won 
facilities  as  part  of 
.system,  which  is 
of  Arkansas  and  Loui 
Ccnurcnt  dale:  July 
accordance  with  Stan  I 
at  the  end  of  this  noti 


tiat 


itsd 


regu  a 


5-C  j< 


CTi 


a 


7.  Tennessee  Gas  Pip 

IDockM  No.  Ci"  14-61 

Take  noticf  that  on 
Ten."es.see  Ca«;  Pipelii 
(Tenpes.see),  P.O.  Box 
Tex^fs  77252,  Hied  in 
615-'.jf)0  a  request  pu 
157.205  and  157.212 
Conimissioris  Regula 
Natural  Gas  Act  (18 
157.212)  forauthori7a 
exibling  delivery  poi.n 
Tennessee's  blani^et 
Docket  No.  CP82-413 
Section  7  of  the  Natu 
more  fully  set  forth  in 
is  on  Hie  with  the  Con 
to  pubiic  inspection. 

Tennessee  proposes 
existing  delivery  poin 
in  Rockingham  Count 
Hampshire,  that  was 
constructed  pursuant 
of  the  Natural  C-as  Po! 
("NGPA"). 

The  request  for  a 
that  Tennessee  has 


June  17,  1994. 
nsit  Company 

Dallas  Parkway, 
661,  filed  in 

an 
o  Section  7(b)  of 
r  an  order 

d  approval  to 
ies  that  currently 
bution  facilities, 

h  in  the 
n  file  with  the 
to  puhlif: 


-.'T  proposes  to 
s  off  its  -nainline 
i.stribuiion 
interstate  pipeline 
upon 
treat  such 
i.strihution 
ted  by  trif  stato*. 
lana. 

13,  19<i4   in 
ard  Paragraph  F 


(  e. 


line  Company 


ine2C,  1994. 
e  Company 
2511,  Hcu'^ton, 
)ocket  No.  CP94- 
uant  to  Sections 
fthe 
ons  under  the 

157.205, 
ion  to  operate  an 
under 

rtificate  is.sued  in 
•  OOO  pursuant  to 
1  Gas  Art,  all  as 
the  request  that 
mission  and  open 


to  operate  the 
facility,  located 
,  New 
i  litially 
o  Section  311(a) 
cy  Act  of  1978 


r  I 


uth  srizati 


ion  states 
constructed  this 


delivery  point  under  Section  311(a)  of 
the  NGPA  for  use  in  the  transportation 
of  natural  gas  under  subpart  B  of  part 
284  of  the  Commission's  Regulations. 
Tennessee  states  that  since  it  renders 
significant  transportation  service  under 
its  subpart  G  blanket  certificate,  it  is 
imperative  that  maximum  flexibility  be 
attained  so  that  its  facilities  can  be  used 
for  the  benefit  of  all  customers  on 
Tennessee's  system. 

Tennessee  states  that  the  delivery  of 
volumes  through  the  existing  delivery 
point  would  not  impact  Te.ane.ssee's 
peak  day  and  annual  deliveries;  that  the 
proposed  activity  is  not  prohibited  by 
its  existing  tariff:  and  that  it  has 
sufficient  capacity  to  accoinn:ori,ne  the 
changes  proposed  he.'r^in  without 
detriment  or  disadvantage  to 
Tennessee's  other  customers. 

Comment  dote:  August  8.  199  i,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  ou  or  before  the 
com-ment  date,  fiie  with  the  Fedr-.-al 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requi.ements  of  the 
Commission  s  P.ules  of  Practice  and 
Procedure  (18  CFK  385.214  or  385.211J 
and  the  Regulations  under  the  Naturui 
Gas  Act  (18  CIR  157. IC).  Ail  protests 
f'iicd  with  the  Commia.sion  will  he 
considered  by  it  in  determining  the 
appropriate  action  to  t>e  taken  but  will 
not  serve  to  make  the  proiestants  parties 
to  the  proceeding.  Any  person  wisnmg 
to  become  a  pany  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  k-j  intervene 
in  accordance  with  the  Commission  s 
Rules. 

Take  fu.rther  notice  that,  pursuant  to 
the  authority  cl"!ntai.^ed  in  and  suhject  to 
the  jurisdiction  conferred  upon  tin- 
Federrd  Energy  Regulatory  Commission 
by  Seci.ions  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  nf 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Comm.ission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
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notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

C.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission. 
nie  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Sect  on 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  ailo-wed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  dav  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  fibd  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  fding  a  protest,  the  instant  request 
shall  be  treated  as  an  appHcationfor 
authorization  pursuant  to  Seciion  7  of 
the  Natural  GasAct. 
Lois  D.  CasfaeU, 
Secretary. 

ll'R  Do.';.  94-15802  Fjletl  5-:'8-94;  8:45  a.T.l 
BILUNG  C00€  6717-Ot-P 


[Docket  No.  RP9t-223-000J 

Colorado  Interstate  Gas  Co.;  Technical 
Conference 

iiiiu;2J.  1994. 

Take  notice  that  at  10  a  :n.  on 
Tuesday,  July  26,  1994.  'he  Ccrnmission 
staff  wii!  convene  a  technical 
conference  in  the  above-caotioned 
proceedings  pursuant  to  th*? 
Commission's  order  issued  Mav  26 
1994.'  ■     \  ■ 

The  t»^lu.I«.cij  conftrence  will  be  held 
at  the  of-Hces  of  the  Federal  Energv 
Regulatory  Conuni.>.sion,  810  First 
Street.  NE..  Washington,  DC. 
Lois  O.  Cashell, 
Secrelury. 
IFR  Doc.  94-15730  Filed  6-28-94.  8  45  dm] 
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(Docket  No.  ER94-t 045-002] 

Kansas  City  Power  &  Light  Company; 
Filing  and  Technical  Conference 

)i!ne24.  1994. 

Take  notice  tliat  on  June  13. 1994, 
Kansas  City  Power  &  Light  Company 
nied  a  revised  transmission  tariffing, 
response  to  the  Federal  Energy 
Regulatory  Commission's  May  13.  1994 
order  in  this  proceeding.  Kansas  On- 
PowpT  &■  Light  Company.  67  FERC 


1 61,183  (1994).  The  Company's 
compliance  filing  is  intended  to  provide 
third  parties  transmission  services  that 
are  comparable  to  the  uses  the  company 
makes  of  its  system.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Any  person  desiring  to  intervene  in 
the  compHance  phase  of  this 
proceeding '  should  file  a  motion  to 
intervene  with  the  Federal  Ejiergy 
Regulatory  Commission.  825  North 
Sapito!  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rule  214  of 
the  CommLssion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  Ail  such 
motions  should  be  filed  on  or  before 
July  1,  1994. 

Further  take  notice  that  the 
Commission  hereby  directs  a  tecimical 
conference  to  be  convened  in  this 
proceeding  on  July  14,  1994.  at  10:00 
a.m..  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  810 
First  Street.  N.E..  Washi.ngton,  D.C. 
20426.  The  sole  purpose  of  the  technical 
conference  is  to  determine  whether  the 
Company's  compliance  filing  satisfies 
the  Commission's  comparabihty 
standard  and,  if  no!,  what  changes  are 
required  to  do  so.  The  conference  will 
be  chaired  by  the  Commission  s  electric 
advisory  staff  Allj)anies  to  this 
proct-eding  are  invited  to  attend. 

In  order  to  help  focus  the  matters 
discussed  at  the  technical  confeience. 
parties  may.  but  are  not  required  to,  file 
comments  setting  forth  their 
preliminary  views  on  whether  KCP&L's 
compliance  fil.ng  satisfies  the 
comparability  standard,  and  describing 
any  i.ssues  which  they  believe  should  be 
addressed  at  the  technicai  conference. 
Such  comments  and  issues  (an  original 
and  14  copies)  should  be  filed  not  later 
than  July  8.  1994,  and  should  not 
exceed  20  p?ges  in  length. 

By  direction  of  the  Corr.mi.ssion. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary 

IFR  Doc.  94-13829  Filed  6-24-94;  4:41  pmj 
BILLING  CO0€  5717-01-P 


[Docket  No.  CP94-61 4-000] 

Washington  Natural  Gas  Co.,  as 
Project  Operator;  Application 

\unr.  23.  1994. 

Take  notice  that  on  June  17,  1994, 
Washington  Natural  Gas  Company,  as 
Project  Operator  of  the  Jackson  Prairie 
Storage  Project  (Washington  Natural), 
815  Mercer  Street.  Seattle,  Washington 
98109,  filed  an  application  pursuant  to 


'  67  FLKC  161.230  (1994). 


'  Existing  parties  are.  of  course,  parties  for  dll 

ph.ispsof  ihecase. 


Section  7(c)  of  the  Natural  Gas  Act  and 
part  157.7(a)  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  upgrading  of  the  horsepower  on  one 
compressor  unit.  Compressor  Unit  C5, 
installed  at  the  Jackson  Prairie  Storage 
Project  (Storage  Project)  located  in 
Lewis  County.  Washington,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Washington  Natural  seeks 
authorization  to  upgrade  the 
horsepower  of  Compressor  Unit  Co  at 
the  Storage  Projetrt  firom  the  standard 
1.000  hp  to  1,309  hp.  Washington 
Natural  states  that  Compressor  Unit  C5 
is  scheduled  for  routine  maintenance 
during  1994  and  that  the  proposed 
upgrade  will  cost  526,900  if  done  durino 
routine  overhaul.  " 

Washington  Natural  states  that  no 
increase  in  the  certificated  daily 
deliverability  or  the  seasonal  working 
gas  capacity  is  proposed.  However. 
Washington  Natural  states  that  the 
additional  horsepower,  along  with  other 
modifications  would  be  needed  in  any 
future  expansion  of  the  Storage  Project. 

Washington  Natural  states  that  the 
Storage  Project  is  an  aquifer  type  storage 
facility  which  provides  storage  capacity 
under  existing  authorizations  to  enabif 
Northwest  Pipeline  Corporation 
(Northwest)  to  provide  a  winter  season 
peaking  service  for  its  customers 
pursuant  to  its  Rate  Schedules  SGS-1. 
SGS-2F.  and  SGS-2I  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  The 
Storage  Project  is  connected  to 
Northwest's  mainline  in  Lewis  County, 
near  Chehalis,  Washi.ngton. 

Washington  Natural  further  states  that 
the  Storage  Project  is  owned  in  joint  and 
equal  individual  interest  by  Washington 
Natural,  The  Washi.igtcn  Waier  Power 
Company,  and  Northwest.  Washington 
Natural  as  Project  Operator,  operates  the 
Storage  Project  pursuant  to  a  Gas 
Storage  Project  Agreement  on  file  with 
the  Commission  as  Washington 
Naturals  rate  Schedule  S-1  in  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
The  Federal  Power  Commission 
certificated  Washington  Natural  as 
Project  Operator  of  the  Jackson  Prairie 
Storage  Project  in  Opinion  No.  620;  47 
FPC  1527  (1972). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  luly  14 
1994.  file  with  the  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street  NE..  Washington,  EXI  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
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~and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  Procedure,  a  hearing  wilt  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conimis&ion  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  construction  and 
operation  are  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
\viJI  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary^  for  Washington  Natural  to 
rppear  or  be  repre.sented  the  hearing. 
Lois  D.  Cashell, 
SecTPtary. 

IFR  Doc.  94-1 57  jl  Filcii  b-.'8-9-»:  8;45  am| 
BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-1 80942;  FR  1-4*70-6) 
Emergency  Exemptions 

AGENCY:  Hnvironmental  Protection 
Agenc.v  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  16  States  as  listed  below. 
One  crisis  exemption  was  initiated  by 
the  Louisiana  Department  of  Agriculture 
and  Forestry.  These  exemptions,  issued 
during  the  month  of  March  1994,  are 
subjeci  to  application  and  timing 
re.strictions  and  reporting  requirements 
designed  to  protect  the  environment  to 
the  maximum  extent  possible.  EPA  has 
denied  three  specific  exemption 
requests.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 
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DATES:  See  each  spec;  fie  and  crisis 
exemption  for  its  effe  :tive  date. 
FOR  FURTHER  INFORMATION  CONTACT:  See 
each  emergency  exeniption  for  the  name 
of  the  contact  person.  The  following 
information  applies  t(  i  all  contact 
persons:  By  mail:  Registration  Division 
(7.505 VV).  Office  of  Pe!  iticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  S\V.,  VVashingti  m,  DC  20460. 
Office  location  and  te  ephone  number: 
6th  Floor,  CS  #1,  280(  Jefferson  Davis 
Highway,  Arlington,  ^  'A,  (70,l-.308- 
8417). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  .specific  exem  itions  to  the: 

1.  Alabama  Departn  ent  of  Agriculture 
and  Industries  for  the  use  of  norflurazon 
on  Bermudagrass  to  ci  introl  annual 
weeds;  March  25,  1991,  to  June  15, 
1994.  (Libby  Pembertnn) 

2.  Arkansas  State  Pi  ant  Board  for  the 
use  of  triclopyr  on  rio  >  to  control  hemp 
sesbania,  morninggloi  y,  and  northern 
jointvetch:  March  17,  t994,  to 
September  1, 1994.  (S  isan  Stanton) 

3.  California  Enviro  imental 
Protection  Agency  for  the  use  of 
avermectin  Bi  on  strai  i/berries  to  control 
two-spotted  spidec  mi  es;  March  26. 
1994.  to  March  25,  19'  >5.  (Larry  Fried) 

4.  California  Depart  nent  of  Pesticide 
Regulation  for  the  use  of  melhy  I 
bromide  on  sweet  poti  ioes  to  control 
nematodes;  March  16,  1994,  to  Marc  h 
15. 1995.  (Libby  Pemhsrton) 

5.  California  Environmental 
Protection  Agency,  Dc  jartment  of 
Pesticide  Regulation,   5r  the  use  of 
maneb  on  walnuts  to  control  blight: 
March  31,  1994,  to  Ma  rch  30, 1995.  A 
notice  of  receipt  publi  ,hed  in  the 
Federal  Register  of  .Mi  rch  11,  1994  (59 
FR  11600).  Walnuts  h«  ve  developed  a 
tolerance  to  copper  ba  ;ed  bactericides, 
the  only  registered  pre  duct  for  control 
of  walnut  blight.  In  ad  iifion,  in  1993, 
climate  conditions  pre  duced  favorable 
conditions  for  bacteria  to  spread 
throughout  infested  orchards.  Walnut 
farms  have  been  unsu<  cessful  in 
controlling  bacterium  vith  copper  base 
bactericides  alone,  but  maneb  mixed 
with  copper  serves  as  i  better  control. 
The  Agency  initiated  a  Special  Review 
of  the  ethylene  bisdith  ocirbainate 
(EBDC)  fungicides  on    jly  17, 1987. 
which  includes  manel  and  n  notif  e  af 
final  determination  w«  s  issued  on 
March  2.  1992  (57  FR  ;  484).  (Margarita 
Collantes) 

6.  California  Enviror  mental 
Protection  Agency  for  he  use  of 
bifenthrin  on  curcurbil  ;  (cucumbers, 
melons,  pumpkins,  am   squash)  to 
control  the  sweet  potat )  whitefly;  March 
28,  1994,  to  March  28,  1995.  A  notice 
of  receipt  published  in  the  Federal 


Register  of  March  2,  1994  (59  FR  9984). 
The  situation  was  determined  to  be 
urgent  and  nonroutine,  the  registered 
pesticides  are  not  providing  adequate 
control,  and  significant  economic  toss 
could  result.  (Andrea  Beard) 

7.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
malathion  on  atemoya  and  sugar  apples 
to  control  annona  seed  borer;  March  22. 

1994,  to  December  31, 1994.  (Susan 
Stanton) 

8.  Georgia  Department  of  Agriiulfure 
for  the  use  of  norflurazon  on 
Bermudagrass  to  control  annual  weeds; 
March  25,  1994,  to  July  1.  1994.  (Libby 
Pemberton) 

9.  Idaho  Department  of  Agriculture  for 
the  use  of  sethoxydim  on  rapeseed/ 
c:anola  to  control  volunteer  grains  and 
grasses;  March  17,  1994,  to  November 
30.  1994.  (Susan  Stanton) 

10.  Idaho  Department  of  Agricult'.re 
for  the  use  of  sethoxydim  on  mint  to 
control  gras.ses;  March  25.  1994.  to 
November  1,  1994.  (Susan  .Stanton) 

11.  Loiiisiana  Department  of 
Agriculture  and  Forestry  for  the  use  fif 
triclopyr  on  rice  to  control 
alligatorweed.  p.ilmleaf  moming^lorv, 
and  jointvetch;  March  15.  1994.  to 
August  30,  1994.  (Susan  St.inton) 

12.  Michigan  Department  of 
Agriculture  for  the  use  of 
oxytetracycline  on  apples  to  control  fire 
blight;  March  23. 1994,  to  March  22. 

1995.  A  notice  of  receipt  published  in 
the  FeJcral  Register  of  March  9.  1994 
(59  FR  11056).  Apples  developed 
resistance  to  the  only  registered 
bactericide,  streptomycin.  Theappie 
growers  lack  effective  control  for 
fireblight  and  face  an  urgent  no'^rouiJDe 
situation.  They  could  suffer  significant 
economic  less  if  oxytet.'^cycline  is  not 
available.  (Margarita  Collantes) 

13.  Minnesota  Department  of 
Agriculture  for  the  use  of  setboxycim  on 
rapeseed/canola  to  control  vciuriteer 
grains  and  grasses;  March  17. 19*+4.  to 
June  30,  1994.  (Susan  Stanton) 

14.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  .^Sf- 
of  triclopyr  on  rice  to  control  redster,) 
and  morningglorv;  March  15,  1994.  to 
Augu.st  15,  1994."(Sus2n  Stanton) 

15.  Montana  Departmen!  cl 
Agriculture  for  the  use  of  sethoxydim  en  • 
mint  to  control  grasses;  Man.h  25.  1994. 
to  November  1.  1994.  (Susan  Stanton) 

16.  Oregon  Department  of  Agriculture 
for  the  u.se  of  sethoxydim  on  mint  to 
control  grasses;  March  25,  1994,  to 
November  1. 1994.  (Susan  Stanton) 

17.  Oregon  Department  of  Agriculture 
for  the  use  of  oxyfiuorfen  on  rsspberrie!^ 
to  control  primocanes;  March  17.  1994, 
to  May  15,  1994.  (Larry  Fried) 
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18.  Texas  Department  of  Agriculture 
for  the  use  of  triclopyr  on  rice  to  control 
alligalorweed  and  Texasweed;  March 
15.  1994.  to  August  31.  1994.  (Susan 
Stanton) 

19.  Utah  Department  of  Agriculture 
for  the  use  of  sethoxydim  on  rapeseed/ 
canola  to  control  volunteer  grains  and 
grasses:  March  17, 1994.  to  November 
15,  1994.  (Susan  Stanton) 

20.  Washington  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
mint  to  control  grasses;  March  2.5.  1994 
to  November  1. 1994.  (Susan  Stanton) 

21.  Washington  Department  of 
Agriculture  for  the  use  of 
oxytetracycline  on  apples  to  control 
fjreblight;  March  17,  1994.  to  March  16. 
1995.  A  notice  of  receipt  published  in 
the  Federal  Register  cf  February  9  1 994 
(59  FR  6021).  Apples  developed 
resistance  to  the  only  registered 
bactericide,  streptomycin.  The  apple 
growers  lack  effective  control  for 
fireblight  and  face  an  urgent  nonroutine 
situation.  They  could  suffer  significant 
economic  loss  if  oxytetracycline  is  not 
available.  (Margarita  Collantes) 

22.  Washington  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
canola  to  control  volunteer  grains  and 
grasses;  March  17, 1994.  to  November 
30.  1994.  (Susan  Stanton) 

23.  Washington  Department  of 
Agriculture  for  the  use  of  oxvfluorfen  on 
raspberries  to  control  primocanes; 
March  17. 1994.  to  June  1.  1994.  (Larry 
Fried) 

24.  Washington  Department  of 
Agriculture  for  the  use  of  chiorpvrifos 
on  grapes  to  control  cutworms  and 
grape  mealybugs;  March  14.  1994.  to 
August  15, 1994.  (Andrea  Beard) 

25.  Washington  Department  of 
Agriculture  for  the  use  of  inidacloprid 
on  apples  to  control  aphids;  March  17, 
1994.  to  September  15.  1994.  A  notice 
published  in  Federal  Register  of  January 
19.  1994  (59  FR  2850).  The  situation      ' 
was  determined  to  be  ur^nt  and 
nonroutine.  Adequate  control  was  not 
achieved  with  the  available  alternatives, 
and  significant  economic  losses  were 
expected.  (Andrea  Beard) 
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26.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consumer 
Protection  for  the  use  of  clomazone  on 
cabbage  to  control  velvetleaf;  March  10. 
1994,  to  March  9. 1995.  (Margarita 
Coilantes) 

A  crisis  exemption  was  initiated  by 
the  Louisiana  Department  of  Agriculture 
and  Forestry  on  March  20,  1994,  for  the 
use  of  triadimefon  on  strawberries  to 
control  powder>-  mildew.  This  program 
has  ended.  (Susan  Stanton) 

EPA  has  denied  a  specific  e.xemption 
request  from  the: 

1.  California  Environmental 
Protection  Agency  for  the  use  of 
imazethapyr  on  alfalfa  to  control 
creeping  wartcress.  The  exempUon  was 
denied  because  an  emergenc,-  does  not 
exist.  (Andrea  Beard) 

2.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
iprodione  on  tobacco  to  control  target 
spot.  The  specific  exemption  was 
denied  because  of  inadequate  progress 
toward  registration.  (Susan  Stanton) 

3.  Michigan  Department  of 
Agriculture  for  the  use  of  imidacloprid 
on  potatoes  to  control  Colorado  potato 
beetle.  A  notice  of  receipt  published  in 
the  Federal  Register  of  January  19,  1994 
(59  FR  2851).  This  specific  exemption 
was  denied  because  the  data  submitted 
do  not  demonstrate  that  an  emergency 
condition  exists  and  the  Michigan 
potato  growers  will  suffer  a  significant 
economic  loss  without  the  use  of 
imidacloprid.  (Libby  Pemberton) 

Authority:  7  L'  S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 
Dated:  June  17. 1994. 

Daniel  M.  Barolo. 

Director.  Offiuc  of  Pesticide  Programs. 

[PR  Doc.  94-1541 1  Filed  6-28-94:  8:45  am) 

BILLING  COD£  65S5-60-F 


[PF-598;  FRL-4a6&-3] 

Pesticide  Tolerance  Petitions;  Filings 
Amendment  and  Withdrawal 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  .Notice. 


Product  Wa^act-r 


SUMMARY:  This  notice  announces  two 
initial  filings,  an  amendment,  and  a 
withdrawal  for  pesticide  petitions  (PPs) 
and  food/feed  additive  petitions  (F,\Ps) 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  vanous 
agricultural  commodities. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW., 

Washington.  DC  20460.  In  pe bring 

comments  to:  Rm.  1128.  CM  #2, 1921 
Jefferson  Davis  Hwy..  Arlington  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  bv  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington,  DC  20460.  In 
person,  contact  the  PM  named  in  each 
petition  at  the  following  office  location/ 
telephone  number; 


Cynthia  Giles-Pari<er  (PM  22 
Joanne  Miller  (PM  23) 


Office  location/teleptxxie  No 


Rm.  229,  CM  #2,  703-305-5440 
Rrn237.  CM  #2,  703-305-7830 


Address 


1921  Jetfe'son  Davis  Hwy.,  Arimgjon.  VA. 
Do. 


SUPPLEMENTARY  INFORMATION:  EPA  h.is 
received  pesticide  petitions  and  a  food/ 
feed  additive  petition  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  agricultural  commodities.  EPA 


also  announces  the  withdrawal  without 
prejudice  to  future  filing  for  a  food/feed 
additive  petition. 

Initial  Filings 

1.  PP3F4234.  Valent  U.S.A.  Corp.. 
1333  N.  California  Blvd.,  Suite  600, 


Walnut  Creek,  CA  94596-8025.  proposes 
to  amend  40  CFR  part  180  bv 
establishing  a  regulation  to  permit 
residues  of  the  herbicide  pentyl  |2- 
chloro-4-fluoro-5-(l,3,4.5,6,7- 
hexahydro-l,3-dioxo-2H-isoindol-2- 
yl)phenoxylacetate  in  or  on  the  raw 
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agricultural  commodities  soybeans, 
corn,  grain,  com,  forage,  corn,  fodder, 
and  com.  silage  at  0.01  ppm.  The 
analytical  method  used  is  gas 
chromatography  with  a  thermionic- 
specific  detector.  (PM  23) 

2.  PP  4F4320.  Miles,  Inc.,  8400 
Hawthome  Rd.,  P.O.  Box  4913,  Kansas 
City.  MO  64120,  proposes  to  amend  40 
(.KR  180.450  by  establishing  tolerances 
for  re.sidues  of  fcpfo-(4-chlorophenoxy)- 
oyp/7fl-(l,l-dimethyl)-lH-l,2.4-triazole- 
l-ethanol  in  or  on  the  raw  agricultural 
commodities  barley,  straw,  oat.  straw, 
and  wheat,  straw  at  0.2  part  per  million 
(ppm).  The  analytical  method  used  is 
gas  chromatography.  (PM  22) 

Amended  Filing 

3.  PP  2F4154.  The  petition  appearing 
in  the  Federal  Register  of  December  30. 
1992  at  page  62334  (.57  PR  62334;  Dec. 
30,  1992)  is  amended  to  read  as  follows: 
Rohiii  &  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  PA  19105,  proposes 
to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  permit 
residues  of  fenbuconazole,  a-|2-(4- 
chlorophenyl)-ethyl)-c-phenyl-lH-l,2.4- 
tnazole-1-propanenitrile  and  its 
metabolites  cis-5-(4- 
chlorophenyl)dihydro-3-phenyl-3-(l/i- 

1  2.4-triazole-l-ylmethyl-)-2(3H)- 
furanone,  and  frons-5-(4- 
fhlorophenyl)dihydro-3-phenyl-3-(lH- 
1.2.4-triazole-l-ylmethyl-)-2(3>i)- 
furanone.  in  or  on  bananas  (whole  fruit) 
at  0.3  ppm  of  which  not  more  than  0.05 
ppm  is  contained  in  banana  pulp.  (PM 
22) 

Withdrawn  Filing 

4.  FAP0H5595.  Rhone-Poulenc  Ag 
Co..  P.O.  Box  12014,  Research  Triangle 
Park,  NC  27709,  proposed  to  amend  40 
LhR  185.2700  to  establish  a  tolerance 
for  the  plant  growth  regulator  ethephon 
K2-ch!oroethyl)phosphonic  acid]  in  or 
on  sugarcane  molasses  at  3.0  parts  per 
million  (ppm)  and  baagasse  at  0.25  ppm 
in  conjunction  with  an  experimental  use 
program.  The  original  filing  appeared  in 
the  Federal  Register  of  May  9, 1990  (55 
FR  19320),  and  an  amendment  to  the 
petition  appeared  in  the  Federal 
Register  of  May  29,  1991  (56  FR  24190). 
This  notice  announces  that  Rhone- 
Poulenc  Ag  Co.  has  voluntarily 

V  ithdrawn  the  petition  without 
prejudice  to  future  filing.  (PM  22) 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Food  and 
feed  additives,  Pesticides  and  pests. 

Authority:  7  U.S.C.  136a. 


Dated:  June  17,  1994 

Stppheo  L.  Johnson, 

Acting  Director.  Registi^tion 


of  Pesticide  Programs 

IFRDor.  94-15682  Filtil 
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Division,  Office 
6-28-94;  8  45  5n>| 


[OPP-30352A;  FRL-4€  >5-71 

DowElanco  Co.;  Approval  of  Pesticide 
Product  Registrations 

AGENCY:  Environmerfal  Protection 
Agency  (EPA). 
ACTION:  Notice. 


S<JMMARY:  This  notia  announces 
Agoiicy  approval  of  s  ^plications 
submitted  by  DowEli  nco  Co.,  to  register 
the  pesticide  produc  s  DE-4 73 
Insecticide  Concentrate  and  .NAF-46 
containing  an  active 
included  in  any  prev 
products  pursuant  to 
section  3(c)(5)  of  the 
Fungicide,  and  Rodei  iticide  Act 
(FIFRA),  as  amended 
FOR  FURTHER  INFORMA 
mail:  Robert  Brennis, 
Manager  (PM)  10,  Re 


(7505C),  Office  of  Pe!  ticide  Programs, 
401  M  St.,  S\V.,  Wash  ington.  DC  2C460. 


Office  location  and  te  lephone  number: 
ronmental 
!  i21  Jefferson  Davis 
;  2202.  (703-305- 


ngredlpnt  not 
ously  r->gistered 
the  provisions  of 
"ederal  Insecticide, 


HON  CONTACT:  By 
Acting  Product 
istration  Division 


Rm.  210,  CM#2,  Env 
Protection  Agency,  1 
Hwy,  Arlington,  VA 
6788). 

SUPPLEMENTARY  INFOf^MATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  S(tptember  8,  1993 
(58  FR  47275),  which  announced  that 
DowElanco  Co.,  9002  Purdue  Road, 
Indianapolis,  IN  466fl,  had  submitted 
applications  to  register  the  pesfi.cide 
products  DE-473  Inse:,ticide 
Concentrate  and  NAF-46  (EPA  File 
Symbols  62719-EUU  and  62719-EUG), 
containing  the  active  ngredient 
hexaflumuron  jV(((3,5  ■dichloro-4- 
(1.1.2.2- 

tetrafluorethoxyjpher  yljamino) 
carbonyl)-2,6-difluor(  benzamide  at  97 
and  0.1  percent  respe  ;tively,  an  active 
ingredient  not  included  in  any 
previously  registered  jroducts. 

The  applications  w  ire  approved  on 
March  10,  1994,  as  Dl  -473  In.secticide 
Concentrate  for  manu  acturing  use  only 
(EPA  Registration  Nui  nber  62719-244) 
and  NAF-46  for  use  as  an  integrated 
monitoring  and  baitin  i  system  to 
control  the  subterran£n  termites  (EPA 
Registration  Number  42719-243). 

The  Agency  has  coijsidered  all 
required  data  on  riskdassociated  with 
the  proposed  use  of  hexaflumuron 
A'(((3,5-dichloro-4-(l,t2,2- 


tetranuorethoxy)phenyl)amino) 
carbonyl)-2,6-difluoro  benzamide.  and 
information  on  social,  economic,  end 
environmental  benefits  to  be  derived 
from  use.  Specifically,  the  Agency  nas 
considered  the  nature  of  the  che;T);e;a! 
and  its  pattern  of  use.  application 
methods  and  rates,  and  level  and  e-'tenl 
of  potential  exposure.  Based  ori  these 
reviews,  the  Agency  was  able  to  r.^ake 
basic  health  safely  determinations 
which  show  that  use  of  hexaflumuron 
M((3,5-dich!oro-4-(l, 1,2,2- 
tetrafluorethoxyjphenyljamino) 
carbon yl)-2.6-difluoro  benzamide  when 
used  in  accordance  witti  widespread 
and  commonly  recognized  practice,  will 
not  generally  cause  unreasonable 
adverse  effects  to  the  environment. 

More  detailed  information  on  tht^e 
registrations  is  contained  in  a  Chen.ica! 
Fact  Sheet  on  hexaflumuron  Alil^.."- 
dichloro-4-(l,l,2,2- 
telratluorethoxy)phenyl)amino) 
carbony!)-2.6-dinuoro  benzamide 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  t.'ie 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield.  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  li.st  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  materia! 
specifically  protected  by  section  :0  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  Response  a:.d 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  1132,  CM  <«2, 
Arlington.  VA  22202  (703-305-5805). 
Requests  for  data  mu.st  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St  . 
SW..  Washington,  D.C.  20460.  Such 
requests  should;  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 
Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
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Dated:  May  19. 1994. 
Daniel  M.  Barolo, 

Director.  Office  of  Pesticide  Programs. 

iFR  Doc.  94-15294  Tilod  6-28-94;  8:45  ami 

eiLUNG  CODE  6S60-SO-F 


{OPP-30366;  FRL-4872-2] 

Mole-Med;  Application  To  Register  a 
Pesticide  Product 

AGENCY:  Environnienlal  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  the 
pesticide  product  Mole-Med.  a  mole 
repellent  containing  an  active  ingredient 
not  included  in  any  currently  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  July  29.  1994. 
ADDRESSES:  By  m.ail,  submit  written 
comments  identified  by  the  document 
control  number  [OPP-30366]  and  the 
file  symbol  (64439-R)  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Divisions 
(7506C),  attention  Product  Manager 
(PM)  14,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency  Rm 
1132.  CM  #2,  1921  Jefferson  Davis  Hwy 
Arlington.  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
in.spection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  PM 
14.  Robert  Forrest.  Rm.  219.  CM  #2 
(703-305-6600). 

SUPPLEMENTARY  INFORMATION:  EPA 
received  an  application  from  Mole-Med 
P.O.  Box  333.  Aurora.  IN  47001 .  to 
register  the  pesticide  product  Mole- 
Med.  a  mole  repellent  for  use  on  lawns 


(File  Symbol  64439-R).  This  product 
contains  66  percent  of  castor  oil  an 
active  ingredient  not  included  in  any 
currently  registered  product  pursuant  to 
the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  the 
application  does  not  imply  a  decision 
by  the  Agency  on  the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice.  w,il  available  in  the  Public 
Response  and  Program  Resourf;es 
Branch.  Field  Operation  Division  office 
at  the  address  provided  from  8  a.m.  to 
4  p.m..  Monday  through  Friday,  except 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-305-5805).  to  ensure  that 
the  file  is  available  on  the  date  of 
intended  visit. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  June  15.  1994. 

Stephen  L.  Johnson, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

[PR  Doc.  94-15410  Filed  6-28-94;  8:45  ami 

BILLING  CODE  6560-60-F 


tOPP-34059;  FRL-4897-2] 

Reregistration  Eligibility  Decision 
Documents  for  Pronamide,  et  al; 
Availability  for  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of 
Reregistration  Eligibility  Decision 
documents;  opening  of  public  comment 
period. 


SUMMARY:  This  Notice  announces  the 
availability  of  the  Reregistration 
Eligibility  Decision  (RED)  documents  for 
the  following  active  ingredients  from 
List  A.  and  this  notice  also  starts  a  60- 
day  public  comment  period.  The  REDs 
for  the  chemicals  listed  are  the  Agency's 
formal  regulatory  assessments  of  the 


health  and  environmental  data  base  of 
the  subject  chemicals  and  present  the 
Agency's  determination  regarding 
which  pesticidal  uses  are  eligible  for 
reregistration. 

DATES;  Written  comments  on  the  REDs 
must  be  submitted  by  August  29.  1994 
ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number 
"OPP-34059"  and  the  case  number 
(noted  above),  should  be  submitted  to- 
By  mail;  OPP  Pesticide  Docket.  Public 
Response  and  Program  Resourt;es 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20450.  In 
person,  deliver  comments  to:  OPP 
Pesticide  Docket.  Room  1132.  Cr\'stal 
Mall  2. 1921  Jefferson  Davis  Hiphwav 
Arlington.  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  questions  on  the  listed  flED 
documents  should  be  directed  to  the 
appropriate  Chemical  Review  Managers; 
Pronamide  -  Karen  Jones  -  (703)  308-8047 
Tcbuthiuron  -  Linda  Propst  -  (703)  308- 
8165 

Information  submitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket 
without  prior  notice.  The  public  docket 
and  docket  index  will  be  available  for 
public  inspection  in  Room  1132  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

SUPPLEMENTARY  INFORMATION:  The 
Agency  has  issued  Reregistration 
Eligibility  Decision  (RED)  documents  for 
the  pesticidal  active  ingredients  listed 
above.  Under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  as 
amended  in  1988.  EPA  is  conducting  an 
accelerated  reregistration  program  to 
reevaluate  existing  pesticides  to  make 
sure  they  meet  current  scientific  and 
regulatory  standards.  The  data  base  to 
support  the  reregistration  of  each  of  the 
chemicals  listed  above  is  substantially 
complete.  EPA  has  determined  that  all 
currently  registered  products  subject  to 
reregistration  containing  these  active 
ingredients  are  eligible  for 
reregistration. 
List  A  - 

Case  0082        Pronamide: 
Case  0054        Tebuthiuron; 
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To  request  a  copy  of  any  of  the  above 
listed  RED  documents,  or  a  RED  Fact 
Sheet,  contact  the  OPP  Pesticide  Docket. 
Public  Response  and  Program  Resources 
Branch,  in  Room  1132  at  the  address 
given  above  or  call  (703)  305-5805. 

All  registrants  of  products  containing 
one  or  more  of  the  above  listed  active 
ingredients  have  been  sent  the 
appropriate  RED  documents  and  must 
respond  to  labeling  requiremnnts  and 
product  specific  data  requirements  (if 
applicable)  within  8  months  of  receipt. 
Products  containing  the  other  active 
ingredients  will  not  be  reregistered  until 
adequate  product  specific  data  have 
been  submitted  and  all  neces.sary 
product  label  changes  are  implemented. 

The  reregistration  program  is  being 
conducted  under  Congressionally 
mandated  time  frames,  and  EPA 
recognizps  both  the  need  to  make  timely 
reregistration  decisions  and  to  involve 
the  public.  Therefore,  EPA  is  issuing 
these  REDs  as  final  documents  with  a 
6f>-day  comment  period.  Although  the 
eo-day  public  comment  period  does  not 
affect  the  registrant's  response  due  date, 
it  is  intended  to  provide  an  opportunity 
for  public  input  and  a  mechanism  for 
initi.3ting  any  necessary  amendments  to 
the  RED.  All  comments  will  be  carefully 
t  onsidered  by  the  Agency.  If  any 
( ommenf  significantly  affect  a  RED,  EPA 
will  amend  the  RED  by  publishing  the 
amendment  in  the  Federal  Register. 

List  of  Subjects 

Environmental  protection. 

Dnled:  fune  21.  19<M. 
Pfttcr  Cautkins, 

Arting  Director,  Speck)!  Review  nnd 
Reregistration  Division.  Office  oJPf'siicide 
Programs. 

IFR  D(K,  94-15579  Fiiod  t>-28-M;  8:45  amj 
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[pp  iGasaorreei;  frl  4867-si 

Abamectln;  Amendment  and  Reiiewal 
of  a  Temporary  Tolerance 

agency:  Environmental  Pro!e<:tion 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  announces 
amendment  and  renewal  of  a  temporary 
tolerance  for  the  combined  residues  of 
the  pesticide  abamectin  and  its  delta 
8,9-'somer  in  or  on  tha  raw  agricultural 
com.'Tiodity  apples  at  0.02  part  per 
million  (ppm). 

DATES:  This  temporary  tolerance  expires 
December  31,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  LaRocca,  Product  Manager 


(PM)  13,  Registration  Division  (7505C), 
Office  of  Pesticide  P<ograms, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washinglon,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  202,  Q»l#2, 1921  Jefferson  Davis 
Highway.  Arlington, K' A,  703-305-6100. 
SUPPLEMENTARY  fNFOlUlATlON:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  j^ugust  7, 1991  (56 
FR  37546),  stating  th^t  a  temporary 
tolerance  had  been  established  for  the 
combined  residues  of  the  pesticide 
abamectin  and  its  delta  8,9-isonwr  in  or 
on  the  raw  agricultural  commodity 
apples  at  0.035  ppm.  Merck  and  Co., 
Inc.,  P.O.  Box  450,  Tljree  Bridges,  NJ 
08888-0450,  has  requested  an 
amendment  to  (PP)  1G3930  to  renew  the 
temporary  tolerance  fcr  the  combined 
residues  of  the  pe.sticjde  abamectin  and 
its  delta  8.9-isomer  in  or  on  the  raw 
agricultural  comniodiy  apples  at  0.02 
ppm. 

This  tolerance  will  bermit  the 
marketing  of  the  abovb  raw  agricultural 
commodity  when  tre;  ted  in  accordance 
xvith  the  provisions  o  the  experimental 
use  permit  618-EUP- 13,  which  is  being 
renewed  under  the  Federal  Inse<;ticide, 
Fungicide,  and  Rodenticide  Act  (HFRA) 
as  amended  (Pub.  L.  S  5-396.  92  Stat. 
819;  7  U.S.C.  136).  The  scientific  data 
reported  and  other  re:  svant  material 
were  evaluated,  and  i  was  determined 
that  a  renewal  of  the  t  ?mporary 
tolerance  will  protect  [he  public  health. 
Therefore,  the  temper  U7  tolerance  has 
been  renewed  on  the « ondition  that  the 
pesticide  be  used  in  ai  icorda.ace  with 
the  experimental  use  lemiit  and  with 
the  following  p^o^'isic  ns: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  1  nust  not  exceed 
the  quantity  authorize  j  by  the 
experimental  use  peni  lit. 

2.  Merck  and  Co..  Ir.  [;.,  mu.sf 
immediately  notify  th(  EPA  of  any 
findings  from,  the  expt  rimental  use  that 
have  a  bearing  on  safe  y.  The  company 
must  also  keep  record!  of  production, 
distribution,  and  perfc  rmance  and  on 
request  make  the  recoi  ds  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  ai  d  Drug 
Administration. 

This  tole.-ance  expir  «  December  31, 
1905.  Residues  not  in  1  xcess  of  this 
amount  remaining  in  c  r  on  the  above 
raw  agricultural  comin  idity  after  this 
expiration  date  will  nc  t  be  considered 
actionable  if  the  pestic  de  is  legally 
applied  during  the  ten  1  of,  and  in 
accordance  with,  the  p  -ovisions  of  the 
experimental  use  permjit  and  temporary 
tolerance.  This  lolerante  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  ex^rience  with  or 


scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  lo 
protect  the  public  health. 

The  Office  of  iVfansgemcnt  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  proc-edures. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Authority:  21  U.S.C  34ba{i). 

D.-'led:  ^me  15. 1<><M. 

Stephen  L.  Johnson, 

Director,  Hegistration  Division,  OffKeoJ 

Pesticide  Pragnims. 

IFR  Doc  94-15409  Piled  6-28-94;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agre€ment(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreen:ent(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  Federal 
Maritime  Commission.  800  North 
Capitol  Street,  N\V.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary. 
Federal  M.iritime  Commission, 
Washington,  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
.section  572.603  of  title  46  of  the  Cede 
of  Federal  Regulations,  Interested 
persons  shouldconsult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-O0274 4-078. 
Title:  West  Coast  of  South  Amerirji 
Agreemejit. 
Partii^s: 
A.P.  MoHer-Maersk 
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Compania  Chilena  de  Navigacion 
Interoceania,  S.A. 

Compania  Sud  Americana  de 
Vapores.  S.A. 

Crowley  American  Transport.  Inc. 

Flota  Mercante  Grancolombiana,  S.A. 

Lykes  Bros.  Steamship  Co..  Inc. 

Medlloyd  Lijnen,  B.V. 

Sea-Land  Service,  Inc. 

South  Pacific  Shipping  Company  Ltd. 

Synopsis:  The  proposed  amendment 
revises  Article  8(d)  to  provide  that 
matters  referred  to  the  Principalis 
Committee  shall  require  the  unanimous 
■•  ^'e  of  all  members  entitled  to  vote. 

Agreement  No.:  232-011459. 

Title:  CMA/Tecomar  Space  Charter 
aiid  Sailing  Agreement. 

Pnrtii;s: 

Compagnie  Maritime  D'Affretemenl 
Tecomar,  S.A.  de  C.V. 

Synnpsis:  The  proposed  Agreement 
<uthorizes  the  parties  to  charter  spa.':e  to 
eai,h  other,  rationalize  .saiiings.  joir.tly 
er.»er  into  terminal  and  similar 
arrangements,  and  lease  equipment  to 
f:'3ch  other  in  the  trades  between  ports 
o.nd  points  in  the  U.S.  Atlantic  and  Gulf 
and  Mexican.  Spanish.  Portuguese  and 
Mediterranean  ports  and  points.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  224-200867 
Title:  Alabama  State  Docks 

i3epartment/Tri-Stale  Maritime  Sen  ices 

Inc. 

Parties: 

Alabama  State  Docks  Depart.-nent 
Tri-S'ate  Maritime  S  ;r\  ices.  Inc. 

("Tri-State") 
Synopsis:  The  proposed  Agree.-nent 
pern;its  Tri-State  to  perfom  cargo  and 
t.-e:ght  handling  ser\'icos  ,:i  /he  Port  of 
Mobile. 

3y  Oi.i"i  vif  the  Fetleral  MariTitr.f 
C'j.T.^i.ssion. 

Orrd:  June  23.  1994 

Jo5«?j!h  C.  Polking. 

n  il  D(«;.  94-15708  Filrd  6-:iH-y4;  S  4S  arr^' 

CLUNG  CODE  6730-01-*! 


Notice  of  AgreementCs)  Filed 

1  lu!  Federal  Maritime  Corrim:s."io;; 
iiertby  gives  notice  that  the  fol!ow-n^' 
a^ieementls]  has  been  filed  with  the  "^ 
Conifnission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  as 
amended  (39  Stat.  733.  75  Stat.  763  46 
Li.S.C.  §814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  800  North 


Capitol  Street.  N.W..  Room  1046. 
Interested  parties  may  submit  protests 
or  comments  on  each  agreement  to  the 
Secretar>'.  Federal  Maritime 
Commission,  Washington.  D.C.  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
section  560.7  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  tlm.-,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  003-011455 
Title:  South  Seas  Steamship  Co./ 
South  Pacific  Interiine  Management. 
Cross-Space  Charter  and  Sailing 
Agreement 

Parties: 

South  Sea  Steamship  Co.  ("South 
Seas") 

South  Pacific  Interline.  Lid.  ("South 
Pacific") 

Filing  Party: 

R.  Frederic  Fisher.  Esquire 

Sher&Blackwell 

Suite  3600 

525  Market  Street 

San  Francisco.  California  94105 

Si77op,s/.s;  The  proposed  Agreement 
provides  for  the  management  of  South 
Pacific  by  South  Seas.  It  also  permits  the 
parties  to  charter  space  from  one 
another  and  tu  coordinate  their  vessel 
schedules  and  deployment  in  the  trade 
between  United  States  West  Coast  ports 
(including  Hawaii)  and  inland  and 
coastal  U.S.  points  via  such  port.;  and 
po;:s  and  poi:;ts  in  America  Samoa.  The 
parties  may  also  agree  upon  rates, 
charges,  and  service  contract  terms  ir 
the  trade,  but  adlserence  to  any  such 
agreement  will  be  voluntar}'.  ' 

By  Order  of  the  Federal  NJaritime- 
Ciminiission. 

Dated:  June  23. 1<}94. 
Joseph  C.  Polking. 

Secretary. 

IFR  Doc.  94-1.T709  Filed  6-2«-94.  8:43  ami 
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DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  arid 
Prevention 

[Announcement  Number  487] 

Computer  Image-Based  Cytology 
Proficiency  Test  Pilot  Program 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  funds  for  fiscal  year  (FY) 
1994  for  a  cooperative  agreement  with 
professional  organizations  to  provide  a 
Computer  Image-Based  Cytclocv 
Proficiency  Test  (PT)  Pilo't  Pro-r.  „ 

The  Public  Health  Service  (PHS)  is 
commiited  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000,"  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This'annoum.ement 
is  related  to  the  priority  area  of 
Preventive  Services.  (For  ordering  a 
copy  of  "Healthy  People  2000."  see  the 
.section  "Where  To  Obtain  Additional 
Information.") 

Authority 

This  program  is  authorized  undur  sf-ctiors 
n  7  and  353  of  the  Public  Hcdith  S.Tiice  Act 
142  ir.S.C.  247b  and  263a|.  as  amnndcd. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
pro.Tiote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with. the 
PHS  mi.tsioii  to  protect  and  advance  thf 
phvsicai  and  mental  health  of  the 
Anif-ican  peoplp. 

Eligible  Applicants 

Assistance  will  be  provided  to  private 
non-profit  profe.ssioiial  organizaticns 
who.se  membership  includes 
cytopathologisis  and/or  cytoteclmoloeisi 
who:  (1)  are  concerned  with  th.^ 
screening  and  interpretation  of 
gynecologic  cytology  specimens  and.  (2) 
currently  use  computer  imaging  for 
testing  purposes,  or  cond:.icting  cyto]o"4v 
pr:in(  i.-ncy  testing  programs  or  other  ^' - 
forms  cf  performance  evaluation  in 
cytology. 

These  organizations  would  be  the 
most  appropriate  applicants  because: 

1.  The  organization's  membership  has 
the  expertise  and  expefience  needed  to 
conduct  quality  proficiency  tests. 

2.  The  organizations  have  a 
demonstrated  interest  in  improving  the 
performance  of  cytology  professionals. 

3.  The  direct  impact  of^proficiencv 
tests  on  the  membership  of  the 
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organizations  provides  a  strong 
incentive  to  develop  effective  PT 
projjranis. 

4.  The  memberships  of  the 
orgijnization  provide  a  ready  sourf.«  of 
participants  for  the  pilot  project. 
Participation  would  familiarize  the 
profess»o«iaJs  v»ith  computer-h.-tseci  PI". 

Availability  of  Funds 

Approximately  Sl'UO.OOO  is  available 
in  FY  1994  to  fund  up  to  three 
cooperative  agreements.  It  is  expe«;ted 
that  the  average  award  will  be  $66,000. 
It  is  expe«.1cd  that  the  awards  -.vill  begin 
on  or  about  Septeoiber  23,  1994,  and 
will  be  .Tode  for  a  12-inonth  budfjet  and 
proj«"!  period. 

Purpose 

The  purpose  of  this  cooperative 
agreement  program  is  to  assi.st 
professional  organizations  in  the 
development  of  effective  alternatives  to 
the  use  of  glass  slides  in  cytology 
proficiency  tests  by  conducting 
computer  image-based  cytology  PT  pilot 
programs. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  redpient 
will  be  responsible  for  the  activities 
under  A.  IRecipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CDC 
Activities). 

A.  Reciphtnt  Activities 

1.  Conduct  a  cytology  PT  pilot  project 
Ihnt  is  patterned  after  the  cytology  PT 
requirements  in  the  Clinical  laboratory 
Improvement  Amendment  (CUA) 
regulations  except  that: 

.i.  (omputer  images  will  be  use*!  in  Ijpvi of 
gl.t.ss  slififis. 

b.  fostirg  n:iay  be  pcrfonnefl  ofT-sitt:  ;{<m 
exa:np!<>,  at  natioHdl  or  n^gional  mpctJugs) 
hut  !T»)sl  he  Kupi^rvised,  whcrovpr  it  is 
tondiitted, 

I:  sampli's  rnusj  be  clas^jfiod  an  oHin;;  Jo 
the  Betbesda  s^-sfem, 

i!.  participation  Miill  be  voluntary, 

0.  ifidiviflua)  results  will  be  compiletl,  tnii 
w!lbo)U  pcrsoiib!  idcntinprs 

2.  D«»^elop  fX)mputer  inwiges  from 
glas.^.  sl:dcs,  the  i.Iassifi(,ation  cf  which 
has  been  s^^eed  upon  by  threi- 
patholoasls. 

3.  Evaluate  participant  3c(;eplsn«.e  of 
FT  using  a  computer  instead  of  a 
microscope. 

4.  Idsntily  logistical  or  other  issues 
lh.,t  fXMild  affect  thtf  feasibility  or 

ai  ct?p(an<^  of  using  ccmpjjfer  in{ai;jr»g 
on  an  ongoing  basi<;. 

h.  CDC  Ac.tivi'Jes 

1 .  Assist  in  the  review  of  .slide  s»>!s 
that  are  .selected  for  digitizing. 
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2.  Collaborate  on  thb  development  of 
the  computer  imagine  that  is  created 
and  the  computer  software  that  is  used. 

3.  Participate  in  t.hei  planning  of 
scheduled  testing  evetits. 

4.  Provide  technica  j  assistance  in  the 
planning  of  measures  lo  .-Ksess 
participant  act:eptano  t. 

Evaluation  Criteria 

Applications  will  b(  i  reviewed  and 
evaluated  according  t<i  tJie  following 
criteria: 

1.  Responsiveness  ti  \  the  objectives  of 
the  cooperative  agreer  lent  including:  a) 
applicant's  understanling  of  the 
objectives  of  the  proposed  cooperative 
agreement;  and  b)  releii'ance  of  the 
proposal  to  the  stated  objectives.  (2.5 
points)  I 

2.  Ability  to  providd  staff,  knowledge, 
participants,  and  olhet  resoun;es 
required  to  perform  thte  applicant's 
responsibilities  of  this]  project.  The 
qualifications  and  tim*  allocations  of 
key  personnel,  faciliti*  s,  equipment  and 
other  resources  availalle  for 
performance  of  this  pDject.  Curricula 
vitae  of  key  personnel  should  be 
provided.  (25  point.s) 

3.  Methods  to  be  us«  d  in  carrying  out 
the  responsibilities  of  his  project.  Steps 
to  be  taken  in  plannin] ;  and 
implementation  of  this  project.  (25 
points) 

4.  Schedule  for  accojiiplishing  the 
activities  of  this  projeci  and  methods  for 
evaluating  the  accompjish.ments.  (25 
points)  I 

5.  The  budget  will  b^  evaluated  to  the 
extent  that  it  is  reasonable,  clearly 


justified,  and  consisiem 
intended  use  of  funds. 


Executive  Order  12372 


KxcH-utive  Order  12372 


This  program  is  not !  ubjet:t  (o  the 
review. 

1  leporfiRg 

!  uhjett  to  the 
I  eporling 


Public  Healti  Svstcm 
Requirement 

This  program  is  not  .< 
Public  Health  System 
Requirements. 

Catalog  of  Federal  Dor^cstic  Assistance 
Number 

1  i'e  Calnlijg  of  Fcd«ral  iomustic 
Assistanr.e  number  is  93.2  M. 

Application  Submissiap  and  Deadline 

The  original  and  tw 
application  Fonn  PHS-fel 
7/92.  0MB  Control  Nu^iber 
must  be  submitted  to 
Taylor,  Grants  Manage.4)en 
Grants  Management  Br 
Pro»:urement  and  Grant 
for  Disease  Control  and 
(CDC),  255  East  Paces  F 


with  the 
Not  scored) 

Review 


opiosof  the 
fJl-1  (Revised 
er 0937-0189) 
Elizabeth  M. 
t  Off;cer, 
ch. 

Office,  Centers 
Prevention 
^rry  Road,  NE., 


•<  n( 


room  305,  Mailstop  E-16.  Atlanta. 
Georgia  30305,  on  or  before  August  3, 
1994. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(a)  Received  on  or  before  the  deadline 
date;  or 

-     (b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  l^ibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  r-3rrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Where  To  Obtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
pockage.  Business  management 
technical  a.ssistance  may  be  obtained 
from  Marsha  D.  Driggans,  Grants 
Management  Specialist,  Grants 
Management  Branch.  Procurement  ond 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE..  room  305, 
Mailstop  E-16.  Atlanta,  Georgia  30305, 
telephone  (404)  842-6523. 

Programmatic  technical  assistance 
may  be  obtained  from  MariBeth  C. 
Gagnon,  Cytotechnologist,  Ce.nters  for 
Disease  Control  and  Prex-ention  JCDC), 
Public  Health  Practice  Program  office. 
Division  of  Laboratory  Systems,  4770 
Bijford  Highway,  N'E.,  Mailstop  F-11, 
Atlanta,  Georgia  30341-3724.  telephone 
(404)  488-7670. 

Ploase  refer  to  Announcement  487 
when  requesting  information  and 
.submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  'Healthy  People  2000  '  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
••Healthy  People  2000"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
referenced  in  the  •'Litroduction  ' 
through  the  Superintendent  of 
Documents.  Government  Printing 
Office.  Washington.  DC  20402-9325, 
telephone  (202)  738-3238. 

Dated:  )une  23. 1994. 
LadeiM>  H.  Newton. 

Acting  Asscrjote  Din^cinrfor  Misnagcinan: 
and  Operations,  Centers  for  Diseoup  Cnntml 
and  Prnvenlion  (CDC). 
IFK  Dck;.  94-15739  Filed  &-28--94;  B:45  am| 
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[Announcement  Number  460] 

National  Institute  for  Occupational 
Safety  and  Health;  Cooperative 
Agreement  Program  for  Occupational 
Training  of  Workforce  Engaged  in 
Hazardous  Waste  Clean-Up  Activities 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availabihty  of  fiscal  year  (FY)  1994 
funds  for  a  cooperative  agreement 
program  to  establish  a  National 
Environmental  Education  and  Training 
Center  for  training,  education, 
manpower  deveiopment,  and  research 
to  meet  the  nation's  environmental 
c!ean-up  and  hazardous-waste  needs. 
The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Occupational  Safety  and  Health.  (For 
ordering  a  copy  of  Healthy  People  2000. 
see  the  section  "Where  To  Obtain 
Additional  Information.") 

Authority 

This  program  is  authorized  under  section 
21  of  the  Occupational  Safety  and  Health  Ai  t 
ofl970(29U.S.C670). 

Smcke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplcce  and 
promote  the  non-ur«  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  menicl  health  of  the 
American  people. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  non-profit  and  for- 
profit  organization^,  and  governments 
and  their  agencies.  Thus,  uftiversities. 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organization:;. 
State  and  local  health  departments  or 
their  bona  fide  agents,  federally 
rt'cognized  Indian  tribal  governments, 
Indian  tribes  or  Indian  tribal 
organizations,  and  small,  minority-  and/ 
or  women-owned  busines.ses  are  eligible 
to  apply. 

Availability  of  Funds 

Approximately  $114,000  will  be 
available  in  FY  1994  to  fund  one  award. 
The  award  is  expected  to  begin  on  or 
about  September  30, 1994.  for  a  12- 
iwonth  budget  period  within  a  project 
period  of  up  to  five  years.  Funding 


estimates  may  vary  and  are  subject  to 
change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

.    The  purpose  of  this  cooperati  ve 
agreement  is  to  develop  a  master  plan 
for  the  establishment  of  a  National 
Environmental  Education  and  Training 
Center.  This  Center  will  bring  together 
labor,  management,  government,  and 
academia  in  a  coo{)erative  effort  to 
develop  and  operat'e  a  program  for  the 
training  and  education  of  a  national 
hazardous  v.'r..^te  clean-up  workforce. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.  (Recipient  Activities) 
below,  and  CDC/NIOSH  will  be 
responsible  for  conducting  activities 
under  B.  (CDaNIOSH  Activities)  below. 

A.  Recipient  Activities 

1.  Research  and  report  on  training 
curricula,  evaluation,  and  certification. 

2.  Conduci  site  visits  to  top  programs 
in  curriculum  development,  training, 
education,  and  research. 

3.  Conduct  faculty  workshops  to 
develop  academic  programs  and 
identify  gcps  in  traditional  degree 
programs. 

4.  Conduct  a  national  conference  to 
explore  linkages  between  vocational 
environmental  training  and  degree 
programs,  teaching  across  the 
curriculum,  and  career  preparedness 
within  traditional  and  non-traditional 
academic  programs. 

5.  Conduct  and  disseminate  research 
in  the  following  areas. 

a.  Manpower  development  and  skills: 

b.  Worker  and  community  health  and 
safety; 

c.  Technology  assessment;  and 

d.  Environmental  engineering 
controls. 

6.  Identify  possible  partners,  for 
re.search  activities. 

B.  CDC/NIOSH  Activities 

1.  Provide  technical  assistance 
through  site  visits  and  correspondence 
in  the  areas  of  program  development, 
implementation,  maintenance,  and 
priority  setting  related  to  the 
cooperative  agreement. 

2.  Provide  collaboration  for' 
appropriate  aspects  of  the  program. 

3.  As.sist  in  the  dissemination  of 
relevant  health  and  safety  information 
to  the  employers  and  employees 
involved  in  hazardous  waste  clean-up 
programs. 


Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Responsiveness  to  purpose  of  the 
cooperative  agreement  program, 
including  applicant's  understanding  of 
purpose  of  the  cooperative  agreement, 
and  relevance  of  proposal  to  purpose  of 
the  cooperative  agreement.  (20%) 

2.  Feasibility  of  meeting  proposed 
goals  of  the  cooperative  agreement, 
including  proposed  schedule  for 
initiating  and  accomplishing  each  of  the 
activities  and  proposed  methods  for 
evaluating  the  accomplishments.  (20%) 

3.  Strength  of  program  design  i.-, 
addressing  distinct  characteristics  and 
needs  of  the  workforce  engaged  in 
hazardous  waste  clean-up  programs 
(30%) 

4.  Efficiency  of  resources  and  novelty 
of  program  including  the  efficient  use  of 
existing  and  proposed  personnel,  with 
assurances  of  a  major  time  commitment 

.    of  the  project  director  to  the  program 
and  the  novelty  of  the  program 
approach.  (20%) 

5.  Training  and  experience  of  Program 
Director  and  staff  with  training  or 
experience  sufficient  to  accomplish  the 
proposed  program.  (10%) 

6.  Budget  evaluation  to  the  e.xtent  it 
is  reasonable,  clearly  justifijed,  and 
consistent  with  the  use  of  funds.  (Not 
Scored) 

Executive  Order  12372  Review 

This  program  is  not  subject  to  the 
Executive  Order  12372. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  Sy.stem  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
94.262. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  fimded  by  this  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
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Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

In  addition  to  other  applicable 
committees,  Indian  Health  Service  (IHS) 
institutional  review  committees  al:;o 
must  review  the  project  if  any 
component  of  IHS  will  be  involved  or 
will  support  the  research.  If  any  N'ative 
American  community  is  involved,  its 
tribal  government  must  also  approve 
that  portion  of  the  project  applicable  to 
it. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92.  OMB  Control  Number  0937-0189)' 
must  be  submitted  to  Henry  S.  Ca.ssell, 
III,  Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC),  25.5  East 
Paces  Ferry  Road.  NE,  Room  300, 
Mailstop  E-13,  Atlanta,  GA  30305,  on  or 
before  Aupusl  15, 1994. 

1.  Deadline:  Applicants  shall  be 
considered  as  .meeting  the.deadline  if 
fhey  are  either: 

(a)  Received  on  or  before  the  deadline 
date,  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  ^roup. 
(Applicants  must  request  a  !eg;biy  dated 
U.S.  Postal  Senice  postmark  or  obtain 

£j  lecibly  dated  receipt  hom  a 
commercial  cnmer  or  the  L'.S.  Postal 
Service.  Private  metered  po.stmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailings.) 

2.  Late  Applicants:  Applications 
whi<.h  do  not  meet  the  criteria  in  l.(a) 
or  l.(b)  above  are  considered'late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 


To  receive  additional  written 
information,  call  (404)  332-4.'S61.  Vou 
will  be  asked  to  leave  your  name.  ' 
address,  and  telephone  number  and  will 
need  to  refer  to  Announcement  Number 
460.  You  will  receive  a  complete 
program  description,  information  on 
application  procedures,  and  application 
forms. 


If  you  have  questi  )ns  after  reviewing 
the  contents  of  all  tl  e  documents, 
business  managemeiit  technical 
assistance  may  be  obtained  from  Oppie 
M.  Byrd,  Grants  Mai  lagement  Specialist, 
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Grants  Management 


Branch, 


Procurement  and  Gr  mts  Office,  Centers 
for  Disease  Control  { nd  Prevention 
(CDC),  255  East  Pac(  s  Ferry  Road.  NE., 


Room  300,  Mailstop 
30305,  or  by  calling 


Programmatic  techn  cal  assistance  may 
be  obtained  from  Ri(  hard  W.  Niemeier, 
Ph.D..  Division  of  St  mdards 
Development  and  Te  cljnology  Transfer, 


Otxupational 


26,  or  by  catling 


National  Institute  fo; 

Safety  and  Health,  C  ;nters  fo.'-  Disease 

Control  and  Prevent  on  (CDC).  4676 

Columbia  Parkway,    4ailstop  Cl4 

Cincinnati,  Ohio  454 

(513) 533-8302. 

Please  refer  to  Am  ouncement 
."vumber  460  when  n  questing 
information  and  sub|nitting  ai 
application 

Potential  applican  s  msy  obldin  a 
copy  of  Healthy  Peo   le  2000  (Full 


Report,  Slock  No.  01 


Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-{  0473-1)  refeienced 
in  the  "Introd-jction  through  the 
Superintendent  of  Di  icuments. 
Government  Printing  O'iice 
Washington.  DC  204  t2-9325.  telephone 
(202)  783-.-^23!}. 

Dated:  )une  23.  loi4 
I.inda  Rosr.istock. 
Director.  iVational  Ir.sfi 
StiJHty  and  Health.  Cen 
'tnci  Prfvention  (CDC) 

jFR  Doc.  'W-15741  Filcf  fc-;trt-94.  8:45  ;-.in) 
BILLING  CODE  41$3->»-P 


13,  Atlanta,  GA 
404) 842-6630. 


'-001-00474-0)  or 


i  ite  (ft  OrrnpaHondl 
il  ^rs  frif  Di^f-iiSf  CrtiiUol 


[Announcemer-.t  Numb  t  474} 

mu  0905-ZA72 

1S94  National  Breast  and  Cervical 
Cancer  Early  Detect*>n  Program 

Introduction 

Tile  Centers  for  Di 
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2000,"  see  the  section  WHERE  TO  OBTAIN 
ADDITIONAL  INFORMATION.) 

Authority 

This  program  is  authorized  by 
Sections  1501  and  1509  [42  US.C.  300k 
and  42  U.S.C.  300n-5j  of  the  Public 
Health  Service  Act,  as  amended  by  Pub 
L.  101-354,  the  Breast  and  Cervical 
Cancer  Mortality  Prevention  Act  of 
1990. 

Smoke-Free  Workplace 

The  Public  Health  Service  stronely 
encourages  all  grant  recipients  fo 
provide  a  smoke- free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advanre  the 
physical  and  mental  health  of  the 
American  people. 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  official  health  departments  of  States 
or  their  bona  fide  agents  or 
instrumentalities.  This  incjijdes  the 
District  of  Columbia,  American  S^-moa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau.  Excluded  are  the  Slates  of: 

a.  Maryland,  Missouri,  Nebraska.  n;>d 
North  Carolina,  which  were  funded  in 
January  1992,  under  Program 
Announcement  121  entitled  Early 
Detection  and  Control  of  Breast  and 
Cer\  ica!  Cancer. 

b.  California.  Michigan.  New  Mexico, 
and  Texn.^,  which  were  funded  in  luly 
1991,  under  Program  Announcement 
121  entitled  Early  Detection  and  Control 
c'l  Breast  and  Cervical  CEm  er. 

c.  Colorado.  Minnesota,  South 
Carolina,  and  West  Vii^inio,  which  were 
funded  in  July  1991,  under  Program 
Announcement  122  entitled  Early 
Detection  and  Control  of  Breast  ana 
Cervical  Cancer. 

d.  New^  York,  Pennsylvania,  Ohio. 
Wisconsin,  Massachusetts,  and 
Washington,  which  were  funded  in 
September  1993,  under  Program 
Announcement  321  entitled  Early 
Detection  and  Control  of  Breast  and 
Cervical  Cancer. 

States  currently  receiving  CDC  funds 
under  Program  Announcement  221 
entitled  Breast  and  Cervical  Cant  er  Core 
Capacity  are  eligible  to  apply  for 
funding  under  this  announcement. 
However,  if  funded  under  this 
announcement,  funding  under  Prograio 
Announcement  221  will  cease  at  the 
end  of  the  current  12-monfh  budget 
period  since  the  activities  perfon;ied 
under  that  announcement  are 
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duplicated  under  this  announcement.  If 
not  funded  under  this  announcement, 
funding  will  continue  as  stated  in  the 
most  recent  award. 

Availability  of  Funds 

Approximately  $8,000,000  is  available 
in  FY  1994  to  fund  approximately  five 
states.  It  is  expected  that  the  average 
award  will  be  $1,250,000  ranging  from 
5750,000  to  $2,000,000.  It  is  expected 
that  the  awards  will  begin  on  or  about 
September  29. 1994.  and  wiil  be  made 
tor  12-month  budget  periods  within  a 
project  period  of  up  to  5  years.  Funding 
estimates  outline!^  above  may  vary  and 
are  subject  to  change.  Continuation 
awards  within  the  approved  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress,  an  acceptable 
application,  and  the  availability  of 
funds. 

At  the  request  of  the  applicant. 
Federal  personnel  may  be  assigned  to  a 
project  in  lieu  of  a  portion  of  the 
financial  assistance. 

Purpose 

The  purpose  of  theseawards  is  to 
establish  a  comprehensive  public  health 
approach  to  reduce  breast  and  cervical 
cancer  morbidity  and  mortality  through 
screening,  referral  and  follow-up,  public 
education,  professional  education, 
quality  assurance,  surveillance  and 
evaluation,  coalition-building  and 
cancer  plan  development,  and  to  pay  for 
the  screening  of  women  who  are  unable 
to  afford  these  services.  Special 
attention  must  be  given  to  ensure  the 
participation  of  women  who  are  low- 
income,  uninsured,  underinsured,  racial 
minorities.  Native  American,  and 
coordination  with  the  Health  Resources 
and  Services  Administration  (HRSA) 
primary  care  centers  and  Title  X  Family 
Planning  organizations. 

Program  Requirements 

In  accordance  with  Pub.  L.  101-354, 
an  award  may  not  be  made  unless  the 
State  involved  agrees  that: 

1.  Not  less  than  60  percent  of 
cooperative  agreement  funds  will  be 
expended  for  screening,  appropriate 
referral  for  medical  treatment,  and,  to 
the  extent  practicable,  the  provision  of 
appropriate  follow-up  services.  The 
remaining  40  percent  will  be  expended 
to  support  public  education, 
professional  education,  quality 
assurance,  surveillance,  program 
evaluation,  and  related  program 
activities.  Section  1503(a)(1)  and  (4). 

2.  The  screening,  follow-up  and 
referral  services  are  initiated  by  the  end 
of  tlrst  budget  year  with  the  remaining 
activities  of  a  comprehensive  breast  and 
cer\'ical  cancer  early  detection  program 


(public  education,  professional 
education,  quality  assurance, 
surveillance  and  program  evaluation, 
coalition  building,  and  cancer  plan 
development)  fully  operational  by  the 
end  of  the  second  budget  year.  Section 
1503(a)(1)  and  (3). 

3.  Cooperative  agreement  funds  will 
not  be  expended  to  provide  inpatient 
hospital  or  treatment  services.  Section 
1504(g).  Treatment  is  defined  as  any 
service  recommended  by  a  clinician, 
including  medical  and  surgical 
intervention  provided  in  the 
management  of  a  diagnosed  condition. 

4.  Not  mere  than  10  percent  of  funds 
will  be  expended  annually  for 
administrative  expenses.  These 
administrative  expenses  are  in  lieu  of 
and  replace  indirect  costs.  Section 
1504(f). 

5.  Matching  funds  are  required  from 
non-Federal  sources  in  an  amount  not 
less  than  $1  for  each  $3  of  Federal  funds 
awarded  under  this  program.  Section 
1502  (a)  and  (b)(1).  (2).  and  (3). 

6.  If  a  new,  or  improved,  and  superior 
screening  procedure  becomes  widely 
available  and  is  recommended  for  use, 
this  superior  procedure  shall  be  utilized 
in  the  program.  Section  1503(b). 

An  award  may  not  be  made  unless  the 
State  Medicaid  program  or  plan 
provides  coverage  for: 

1.  In  the  case  of  breast  cancer,  a 
clinical  breast  examination  and 
screening  mammography. 

2.  In  the  case  of  cervical  cancer,  both 
a  pelvic  examination  and  Pap  smear 
screening.  Section  1502  A. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  Establish  a  system  for  screening 
women  for  breast  and  cervical  cancer  as 
a  preventive  health  measure.  Section 
1501(a)(1). 

The  intent  of  this  program 
announcement  is  to  increase  the 
utilization  of  screening  services  for 
breast  and  cervical  cancer  among  all 
groups  of  women  in  the  State,  with 
special  efforts  to  reach  those  who  are 
age  50  years  and  older,  low-income, 
uninsured,  underinsured,  racial  and 
ethnic  minorities,  and  Native 
Americans. 

a.  Ensure  that  screening  procedures 
are  available  for  both  breast  and  cervical 
cancer  and  provided  to  women 
participating  in  the  program,  including 
a  cUnical  breast  e.xam,  mammography, 
pelvic  exam,  and  Pap  smear.  Section 
1503(a)(2)(A)  and  (B). 


Screening  services  should  be  made 
available  according  to  the  following 
guidelines: 

(1)  Only  women  age  40  years  and 
older  will  be  eligible  for  screening 
mammography  tests;  however,  priority 
for  services  should  be  given  to  those  age 
50  and  older  because  of  the  proven 
efficacy  of  screening  among  these 
women.  At  least  75  percent  of  women 
screened  should  be  age  50  years  and 
older. 

(2)  Screening  will  include  a  clinical 
brea.st  examination  and  mammography 
according  to  the  following  guidelines: 

(i)  Breast  CUnical  Examination: 
Annually  for  all  women. 

(ii)  Mammography:  Every  2  years  for 
women  age  40-49  years.  Every  year  for 
women  age  50  years  and  older. 

(3)  All  women  who  are,  or  who  have 
been  sexually  active,  or  who  have 
reached  age  18  years,  should  have  a 
pelvic  examination  and  a  Pap  smear  test 
annually. 

(4)  After  a  woman  has  had  three  or 
more  consecutive  normal  aruiual 
examinations,  the  Pap  smear  test  may  be 
performed  less  frequently  at  the 
discretion  of  her  personal  physician. 

(5)  For  diagnostic  services  following 
an  abnormal  screening  result, 
cooperative  agreement  funds  may  be 
expended  for  the  following  services  by 
using  the  same  eligibility  criteria 
required  for  screening: 

(i)  Cervical  Cancer — repeat  Pap  smear, 
colposcopy  and  colposcopy-directed 
biopsy. 

(ii)  Breast  Cancer — repeat  screening 
mammogram,  diagnostic  mammogram, 
fine  needle  aspiration,  and  office  visits 
for  clinical  breast  examination  and 
evaluation. 

b.  Provide  priority  for  screening, 
follow-up,  and  referral  services  to 
women  who  are  lov^income  and 
underserved.  Section  1504(a). 

An  award  may  not  be  made  under  this 
announcement  unless  the  State  involved 
agrees  to  give  priority  to  the  provision 
of  screening,  follow-up,  and  referral 
ser\'ices  to  women  who  are  underserved 
and  low  income. 

c.  Establish  breast  and  cervical  cancer 
screening  services  statewide.  Section 
1504fc)(l). 

Funds  may  not  be  awarded  under  this 
announcement,  unless  the  State 
involved  agrees  that  services  and 
activities  will  be  made  available 
throughout  the  State,  including 
availability  to  members  of  any  Indian 
tribe  or  tribal  organization  (as  such 
terms  are  defined  in  Section  4  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act). 

CDC  may  waive  the  above 
requirement  if  it  is  determined  that 
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compliance  by  the  State  would  result  in 
an  inefficient  allocation  of  resources 
with  respect  to  carrying  out  a 
comprehensive  breast  and  cervical 
cancer  early  detection  program  as 
described  in  Section  1501(a),  Section 
1504(cK2). 

d.  Provide  allowances  for  items  and 
services  reimbursed  under  other 
programs.  Section  1504(d)(1)  and  (2). 

Funds  may  not  be  awarded  under  this 
announcement,  unless  the  State 
involved  agrees  that  funds  will  not  be 
expended  to  make  payment  for  any  item 
or  service  that  will  be  paid  or  can 
reasonably  be  expected  to  be  paid  bv: 

(1)  Any  State  compensation  program, 
insurance  policy,  or  Federal  or  State 
health  benefits  program. 

(2)  An  entity  that  provides  heahh 
services  on  a  prepaid  basis, 

e.  Establish  a  schedule  of  fees/charges 
for  servu  ev  Section  1504(b)(1),  (2),  and 
(3). 

Funds  may  not  be  awarded  under  this 
announcement,  unless  the  State 
involved  agrees  that  if  charges  are  to  be 
imposed  for  the  provision  of  services  or 
program  activities,  the  fees/charges  for 
allowable  screening  and  follow-up 
services  will  be; 

(1)  Made  according  to  a  schedule  of 
fees  that  is  made  available  to  the  public 
Section  1504(b)(1). 

(2)  Adjusted  to  reflect  the  income  of 
the  woman  screened.  Section  1504(b)(2). 

(3)  Totally  waived  for  any  woman 
with  an  income  of  less  than  100  percent 
of  the  official  poverty  line  as  established 
by  the  Director  of  the  Office  of 
Management  and  Budget  and  revised  by 
the  Secretary  in  accordance  with 
Section  673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Section 
1504(b)(3). 

Additionally,  the  schedule  of  fees/ 
charges  should  not  exceed  the 
maximum  allowable  charges  established 
by  the  Medicare  Program  administered 
by  the  Heahh  Care  Financing 
Administration  (HCFA).  Fees/charges 
for  services  covered  by  Medicare  may 
vary  by  location,  thus.  States  should 
determine  the  appropriate 
reimbursement  rates  for  their  areas  and 
use  them  as  the  maximum  allowance. 
Fee/charge  schedules  should  be 
developed  in  accordance  with 
guidelines  described  in  42  CFR  Part 
405.534  which  implements  Section 
4163  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101- 
508),  which  provides  limited  coverage 
for  screening  mammography  services. 

2.  Provide  appropriate  referrals  for 
medical  treatment  of  women  screened 
in  the  program  and  ensure,  to  the  extent 
practicable,  the  provision  of  appropriate 
follow-up  services.  Section  1501(a)(2). 
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follow-up  and 

fvhose  screening  test 

results  are  abnormal  or  suspicious  is  an 
essential  component  of  any 
comprehensive  brefest  and  cervical 
cancer  early  detect  on  program. 

a.  Establish  a  sys  [em  for  the 
appropriate  follow  up  and  referral  of 
vvomen  with  abnor  nal  or  su.spicious 
screening  tests. 

Referral  systems  should  include  the 
regular  updating  o  information  on  local 
resources  available  in  the  community  to 
which  health  care   iroviders  can  refer 
women  foradditio:  al  diagnostic  and 
treatment  services.  Clients  needing 
treatment  services  1  hould  be  counseled 
about  their  eligibili  y  for  public- 
supported  third  pai  ly  payment  and 
reimbursement  pro  ;rams. 

b.  Develop  and  ii  iplement  a  tracking 
.system  for  women  Screened  in  the  breast 
and  cervical  cancerjearly  tietettion 
program.  Section  1501(a)(6). 

Tracking  the  woiien  screened  is 
essential  to  ensure  jhat  those  who  have 
abnormal  results  receive  appropriate 
and  timely  follow-ijp  for  repeat 
screening  diagnostic  procedures  and 
treatment.  Trackindalso  includes 
reminders  and  outriach  to  women  with 
normal  resuhs  to  rejum  for  regular 
screening.  A  useful  tracking  system  is 
one  that  can  be  effectively  integrated 
into  the  State's  health  care  delivery 
system  for  the  breas|  and  cervical  cancer 
early  detection  pro-am.  The  tracking 
system  should  be  capable  of 
documenting  the  odTcome  of  individual 
screening  tests,  pro>|ide  information  on 
needed  follow-up,  and  assure    • 
confidentiality.  Additionally,  the 
capability  of  monitoring  the  tracking 
system's  timeliness,  accuracy,  and 
practical  usefulnesses  important. 

To  meet  the  inten|  of  Pub.  L.  101-354 
in  ensuring  the  appijopriate  follow-up  of 
women  with  abnomial  screening  results, 
the  State's  tracking  System  must  include 
information  on  screening  location  (e.g.. 
State,  county,  city),  demographic 
characteristics  (e.g.,  ^ace,  date  of  birth), 
and.  screening  procedures  and  results 
(e.g.,  mammography,  Pap  smear)  for  all 
women  in  the  program.  For  women 
identified  with  abnojinal  screening 
results,  additional  injformation  on 
diagnostic  procedures  and  diagnoses 
(e.g.,  colposcopy),  arid  tredt.ment  (e.g., 
date  initiated)  must  $e  included. 
In  collaboration  w|th  CDC,  the 
currently  funded  coitiprehensive 
screening  States  have  compiled  a  list  of 
some  of  the  information  necessary  to 
ensure  the  appropriate  follow-up  of 
women.  This  list  is  available  for  the  use 
of  States  awarded  new  funding  under 
this  announcement. 


3.  Develop  and  disseminate  public 
information  and  education  programs  for 
the  early  detection  and  control  of  breast 
and  cervical  cancer.  Section  1501(a)(3). 

Public  information  and  education 
includes  the  systematic  design  and 
sustained  delivery  of  clear  and 
consistent  health  messages,  especially  to 
older  women,  using  a  variety  of  creative 
methods  that  contribute  to  the  early 
detection  of  breast  and  cervical  cancer. 
Successful  public  education  programs 
are  those  that  increase  the  knowledge, 
attitudes,  and  practices  of  the  targeted 
population  related  to  breast  and  cervical 
cancer  screening. 

4.  Improve  the  education,  training, 
and  skills  of  health  professionals 
(including  allied  health  professionals) 
in  the  detection  and  control  of  breast 
and  cervical  cancer.  Section  1501(a)(4). 

Health  care  providers  and  allied 
health  professionals  (including,  but  not 
limited  to,  nurse  practitioners, 
physician's  assistants,  registered  nurses, 
radiologists,  mammography 
technicians,)  play  a  central  and  key  role 
in  assuring  that  women  are  screened  al 
appropriate  intervals,  screening  tests  are 
performed  optimally,  and  that  women 
with  abnormal  test  results  receive 
timely  and  appropriate  diagnostic 
follow-up  and  treatment.  A  health  care 
provider  education  program  effectively 
transmits  information  on  the  efficacy 
and  appropriate  use  of  screening 
procedures,  influences  professional 
practices  including  the  improved 
performance  of  screening  procedures, 
improves  quality  of  test  interpretations, 
and  promotes  the  timely  diagnostic  and 
treatment  follow-up  for  abnormal 
results. 

5.  Establish  mechanisms  through    . 
which  the  State  can  monitor  the  qualify 
of  screening  procedures  for  breast  and ' 
cervical  cancer,  including  the 
interpretation  of  such  procedures. 
Section  1501(a)(5). 

Cooperative  agreement  funds  may  not 
be  awarded  under  Section  1501,  Pub.  L. 
101-354,  unless  the  State  involved 
agrees  to  assure  the  implementation  of 
quality  assurance  procedures  for 
mammography  and  cytological 
screening  for  breast  and  cervical  cancer. 
Section  1503  (c)  and  (d). 

a.  Develop  and  implement  a  quality 
assurance  system  for  breast  cancer 
screening. 

The  mammography  services  provided 
to  women  screened  in  the  program  must 
be  conducted  in  accordance  with  the 
following  guidehnes  issued  by  the 
Secretary  of  Health  and  Human 
Services.  Section  1503(e): 

(1)  Facilities  shall  follow  the  rules  for 
Medicare  coverage  of  screening 
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mammography  as  promuleated  by  the 
HCFA. 

(2)  Mammography  units  shall  be 
accredited  by  the  American  College  of 
Radiology  (ACR)  or  must  have  applied 
for  accreditation  for  tlie  unit(s)  that  will 
be  used  for  screening  or  diagnostic 
mammography.  The  Mammography 
Quality  Standards  Act  of  1992  requires 
similar  accreditation  for  all 
mammography  units  in  the  United 
States  by  October  1994. 

(3)  Facilities  shall  undergo  an  annua! 
performance  evaluation  by  a  medical 
physicist  who  is  board  certified  by  the 
American  Board  of  Radiology  (ABR)  or 
who  meets  the  criteria  of  the  ACR  for  a 
medical  physicist  in  mammography. 
The  mammography  facility  must  also 
undergo  an  annual  com.piiance 
inspection  by  an  individual  from  the 
State  Radiation  Control  Program. 

(4)  Facilities  shall  use  the  American 
College  of  Radiology  Breast  Imaging 
Reporting  System  for  reporting  the' 
interpretation  of  mammographic 
examinations. 

(5)  A  report  of  the  results  of  a 
mammography  performed  on  a  woman 
screened  in  the  program  shall  be  placed 
in  her  permanent  medical  records  that 
are  maintained  by  her  health  ser\-ice 
provider. 

b.  Develop  and  implement  a  quality 
assurance  system  for  cervical  cancer 
screening. 

The  laboratory  services  provided  to 
women  in  the  program  as  part  of 
cytological  screening  must  be  conducted 
in  accordance  with  the  following 
guidelines  issued  by  the  Secretary  of 
Health  and  Human  Services.  Section 
1503(e): 

(1)  Facilities  shall  meet  the  standards 
and  regulations  promulgated  by  the 
HCFA  implementing  the  Clinical 
Laboratory  Improvement  Act  (CLIA)  of 
1988. 

(2)  All  cytological  screening  is 
required  to  be  done  on  the  premises  of 
a  Qualified  laboratory. 

13)  A  report  of  the  results  of  cervical 
cancer  screening  performed  on  a  woman 
through  this  program  shall  be  placed  in 
her  permanent  medical  records  that  are 
maintained  by  her  health  service 
provider. 

6.  Evaluate  activities  conducted  under 
Recipient  Activities  1  through  5,  above, 
through  appropriate  surveillance  or 
program-monitoring  activities.  Section 
1501(a)(6). 

Measuring  the  impact  of  program 
activities  on  the  screening  behavior  of 
women,  and  on  morbidity  and 
mortality,  is  important  for  the 
identification  of  effective  intervention 
strategies  for  the  early  detection  of 
breast  and  cervical  cancer.  Equally 


important  is  process  evaluation  or  the 
assessment  of  factors  that  contributed  to 
the  successful  or  unsuccessful 
establishment  and  implementation  of  a 
comprehensive  program  and  specific 
program  activities. 

a.  Implement  a  surveillance  system  to 
monitor  and  evaluate  program  activities. 

Monitoring  the  distribution  and 
determinants  of  breast  and  cervical 
cancer  incidence  and  mortality  is 
necessary  to  effectively  evaluate  a 
comprehensive  early  detection  program. 
To  do  this,  a  surveillance  system 
should: 

(1)  Collect  statewide,  population- 
based  information  on  the  demographics, 
incidence,  staging  at  diagnosis,  and 
mortality  from  breast  and  cer\ical 
cancer. 

(2)  Identify  segments  of  the 
population  at  higher  risk  for  disease  and 
for  the  failure  to  be  screened. 

(3)  Identify  factors  contributing  to  the 
disease  burden,  such  as  behavioral  risk 
factors  and  limited  or  inequitable  access 
to  early  detection  and  treatment 
services. 

(4)  Monitor  the  number  and 
characteristics  of  women  screened  in 
the  program  and  the  outcome  of 
screening  by  analyzing  data  from  the 
State's  tracking  system. 

(5)  Monitor  screening  resources, 
including  the  number  of  available 
mammography  facilities.  c)1ology 
laboratories,  and  providers  of  cjlology 
screening. 

b.  Develop  and  implement  an 
evaluation  plan  for  each  program 
component. 

The  design  of  each  program 
component  should  ensure  that  there  can 
be  meaningful  process  and  outcome 
evaluation.  The  evaluation  plan  should 
assess  the  implementation  and 
effectiveness  of  each  program 
component  including: 

(1)  screening. 

(2)  follow-up  and  referral. 

(3)  public  education, 

(4)  professional  education. 

(5)  quality  assurance,  and 

(6)  surveillance  and  program 
evaluation. 

At  a  minimum,  the  evaluation  plan 
should  identify  what  program  activities 
will  be  evaluated,  the  process  and 
outcome  indicators  to  be  measured,  how 
they  will  be  measured,  the  proposed 
time  lines,  and  resources  needed. 
Specific  evaluation  activities  should 
include  but  not  be  limited  to: 

(1)  An  inventory  of  specific  services 
provided  with  cooperative  agreement 
funds. 

(2)  A  description  of  who  and  how 
many  women  received  services, 
including  demographic  information 
such  as  age.  race,  and  ethnicity. 


(3)  An  assessment  of  the  referral 
system  including  the  number  of  women 
referred  for  diagnostic  and  treatment 
services,  number  who  received  services, 
and  the  capacity  of  the  system  in 
identifying  resources  in  the  community 
and  assisting  women  to  access  available 
services. 

(4)  An  assessment  of  the  availability 
and  accessibility  of  breast  and  cervical 
cancer  screening  services  and  an 
estimation  of  the  extent  of  unmet  needs, 
particularly  for  women  who  are  age  50 
years  and  older,  underserved,  low- 
income,  racial  and  ethnic  minorities, 
and  Native  Americans. 

(5)  An  assessment  of  the  planning, 
development,  implementation,  and 
accomplishment  of  program  activities 
(e.g..  goals,  objectives,  timelines, 
recruiting,  hiring,  and  retaining  staff; 
training  staff;  establishing  and 
maintaining  contracts  with  provider 
agencies,  and  assuring  the  quality  of 
contractor  performance). 

(6)  An  assessment  of  changes  in 
participant  and  provider  knowledge, 
attitudes,  behaviors,  and  practices  with 
respect  to  screening  for  breast  and 
cervical  cancer. 

7.  Ensure  the  coordination  of  services 
and  program  activities  with  other 
similar  programs  and  establish  a  broad- 
based  coalition  to  advise  and  support 
the  program.  Section  1504(e). 

Coordination  with  other  similar 
programs  maximizes  the  availability  of 
services  and  program  activities, 
promotes  consistency  in  screening 
procedures  and  educational  messages, 
and  reduces  duplication.  An  award  may 
not  be  made  under  this  program 
announcement  unless  the  State  agrees 
that  the  services  and  activities  provided 
in  this  program  are  coordinated  with 
other  Federal.  State,  and  local  breast 
and  cervical  cancer  programs.  Section 
1504(e). 

Linkages  should  be  established  with 
federally  funded  programs  such  as  the 
HRSA  primary  care  centers  and 
community  health  centers.  Title  X 
Family  Planning  programs.  State  Offices 
for  Aging  and  Minority  Health,  the 
Indian  Health  Service  (IHS).  especially 
in  States  with  Native  American 
populations,  and  appropriate  State  and 
local  agencies. 

Additionally,  the  success  of  a 
comprehensive  breast  and  cervical 
cancer  early  detection  program  is 
improved  by  broad-based  support  in  the 
community  and  active  public  and 
private  sector  involvement.  Coalition 
members  bring  valuable  knowledge, 
skills,  other  expertise,  and  financial 
resources  to  the  program  as  well  as 
provide  access  to  populations  of  women 
who  need  to  be  screened.  Effective 
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coalitions  are  diverse,  include  active 
minority  participation  and  have  well- 
defined  objectives,  roles, 
responsibilities,  and  strong  leadership. 
Linkages  and  active  collaboration  are 
strongly  encouraged  with  public  and 
private  sector  organizations  such  as  the 
American  Cancer  Sorie'.y  (ACS),  Young 
Women's  Christian  Association  (YWCA) 
and  the  American  Association  of  Retired 
Persons  (AARP).  and  sim/ivors  of  breast 
and  cervical  cancer,,  local  women's 
groups,  community  leaders,  and  other 
agencies  and  businesses  in  the 
community  that  provide  health  c^re  and 
related  support  services  to  women. 
Interagency  agreements  to  collaborate 
on  joint  breast  and  cervical  cancer  early 
detection  activities  are  encouraged 
especially  with  the  divisions  of  ACS 
located  in  States.  The  evaluation  of 
coalition  activities  to  ensure  the 
effeciive  participation  of  members  is 
encouiaged. 

8.  Develop  and  implement  a  breast 
and  cervical  cancer  control  plan. 

The  success  of  a  comprehensive 
breast  and  cervical  cancer  early 
detection  program  is  increased  by  (he 
existence  of  a  well-thought-out, 
integrated,  and  realistic  plan  to  address 
these  disease  conditions  among  all 
women,  especially  those  who  are  low 
in!;ome,  uninsured,  underinsured,  racJai 
and  ethnic  minorities,  and  Native 
Americans.  A  comprehensive  breast  and 
cervical  cancer  early  detection  program 
should  be  guided  by  such  a  plan, 
developed  with  coalition  involvement, 
and  include  an  ongoing  assessment  of 
disease  burden,  unmet  needs,  and 
barriers  to  screening;  measurable 
objectives;  proposed  implementation 
strategies;  target  dates  for  their 
achievement;  and  the  idcntificaiion  of 
responsible  individuals,  organizational 
unif-j,  or  agencies. 

B.  CDC  Activities 

1 .  Convene  a  meeting  of  the  funded 
States  for  information  sharing,  problem 
solving,  and  training  at  least  annually. 

2.  Provide  funded  States  with  ongoing 
consultation  and  technical  assistance  to 
plan,  implement,  and  evaluate  each 
component  of  the  comprehensive 
program  as  described  under  Recipient 
Activities  above.  Consultation  and 
technical  assistance  is  defined  as  advice 
in  the:  (a)  interpretation  of  current 
scientific  literature  related  to  the  early 
detection  of  breast  and  cervical  cancer; 
(b)  practical  apphcation  of  Pub.  L  101- 
3.54  and  nationally  recognized  clinical 
and  quality  assurance  guidelines  for  the 
assessment  and  diagnosis  of  breast  and 
cervical  cancer  including  the 
establishment  and  maintenance  of  a 
comprehensive  screening  program;  (cj 


design  and  implementation  of  public 
education,  professional  education, 
coalition  building,  fnd  cancer  plan 
development  activities;  (d)  evaluation  of 
each  program  component  (process  and 
outcome)  through  the  analysis  and 
interpretation  of  suiiveillance  and  other 
relevant  data;  and  (« )  overall  program 
management  includ  ng  compliance  with 
cooperative  agreement  requirements. 

3.  Conduct  site  viiits  to  assess 
program  progress  ar  d  mutually  re.?olve 
problems,  as  needec . 

4.  Provide  consult  jtion  for  effective 
program  managemei  t. 

5.  At  the  request  a|f  the  applicant, 
assign  Federal  persohnel  to  a  project  in 
lieu  of  a  portion  of  tie  financial 
assistance.  Section  lbo7(b) 


Evaluation  Criteria 


Applications  will 
evaluated  according 
criteria: 


Total  100  Points) 

>e  reviewed  and 
lothe  following 


1.  Background  and  ^  ecd 

The  extent  of  the  c  isease  burden  and 
the  need  among  the  targeted  population 
as  measured  by:  a)  Ihle  State's  breast  and 
cervical  cancer  ege-aiijusted  mortality 
rates  averaged  over  2  and  5  years, 
respectively,  and  ran  cing  nationally; 

b)  the  incidence  ra  es  of  these 
conditions;  c)  the  niu  nber  of  women  in 
the  State,  including  r  linority  and  Native 
American  women,  es  >edally  those  who 
are  low  income,  unin  ;ured.  or 
underinsured;  and  d)  existing  access 
and  barriers  to  early  <  etection  services, 
(e.g..  social,  financial  geographic).  (20 ' 
points— 5  points  for  t  ach  subpart) 

2.  Operational  Plan 

The  feasibility  and  jppropricteness  of 
the  Operational  Plan  o  provide:  a) 
screening  services  for  breast  and 
cervical  cancer  (15  pc  ints);  b)  follow-up 
and  referral  for  medic  il  treatment  for 
women  with  malignant  and 
premalignant  conditions,  and  traclcing 
system  (15  points);  c)  Jublic  education 
(5  points);  d)  professi<  nal  education  (5 
points);  e)  a  quality  as  surance  system 
(10  points);  and  1)  a  sii  rveillance  system 
and  evaluation  straleg  es  (10  points).  (60 
points  allocated  as  no  ed  above) 

3.  Coalition  and  Comr  lunity 
Involvement 

The  extent  to  which  the  applicant 
proposes  to  coordinate  activities  with 
other  Federal,  State  and  local  cancer 
programs,  other  appropriate  agendes, 
and  private  providers  Is  evidenced  by 
letters  of  support  and  proposed 
coalition  development  and  coalition 
participation  in  program  planning.  (5 
points) 


4.  Breast  and  Cervical  Cancer  Control 
Plan 

The  feasibility  and  appropriateness  of 
the  applicant's  current  breast  and 
cervical  cancer  control  plan  or  their 
propo.sal  to  develop  such  a  plan  with 
coalition  input  and  the  commitnieni  to 
u.se  it  for  program  development  and 
man.-)gement.  (5  points) 

5.  Capability 

The  extent  to  which  the  applicant 
appears  likely  to  succeed  in 
implementing  the  proposed  activities  as 
measured  by: 

(a)  relevant  past  experiences;  fh) 
fea.sible  program  objectives;  (c)  a 
realistic  timetable  for  program 
implementation;  (d)  a  sound 
management  structure;  and  (e)  the 
qualifications  of  management  and 
technical  staff,  including  the 
appropriateness  of  tbeir  proposed  roles 
and  responsibilities  or  job  descriptions. 
(10  points— 2  for  each  subpart  noted 
above) 

R.  Budget  and  Justification 

The  extent  to  which  the  proposed 
budget  is  adequately  justified, 
reasonable,  and  consistent  with  this 
program  announcement.  (Not  weighleti) 

Recipient  Financial  Participation 

Matching  funds  are  required  from 
non-Federal  sources  in  an  amount  not 
less  than  $1  for  each  $3  of  Federal  funds 
awarded  under  this  program.  Seclion 
1502(a)  and  (b)(1).  (2),  and  (3). 

The  matching  funds  may  be  in  r^i.sh  or 
its  equivalent  in  in-kind  or  donated 
services  and  include  equipment,  fairly 
evaluated.  The  contributions  may  be 
made  dire«.tly  or  through  donations 
from  public  or  private  entities. 

In  some  States.  non-Federal  funds 
from  a  variety  of  sources  may  presently 
be  used  to  support  one  or  more  of  thu 
breast  and  cervical  cancer  early 
detection  activities  described  in  this 
program  announcement.  Non-Federal 
funds  in  excess  of  the  average  amount 
expended  during  the  2  years  preceding 
the  first  fiscal  year  that  a  State  applies 
for  funding  may  be  used  as  match. 
Supplantation  of  exi.^ting  program 
efforts  huided  th.-ough  other  Federal  or 
non-Federal  sources  is  unallowable. 
Applirants  may  also  include  as  State 
matching  funds,  any  non-Federal 
amounts  expended  pursuant  to  Title 
XIX  of  the  Social  Security  Act  for  the 
screening,  follow-up  and  referral  of 
women  for  breast  and  cervical  cancer 
subject  to  the  limitations  of  section 
1502(b)(3). 

Matching  funds  may  not  Include:  (l) 
the  payment  for  treatment  services  or 
the  donation  of  treatment  services  (see 
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note  below);  (2)  services  assisted  or 
subsidized  by  the  Federal  government; 
or  (3)  the  indirect  or  overhead  costs  of 
an  organization. 

Note:  Treatment  is  dcrmod  as  any  service 
recommended  by  a  clinician  including 
medical  and  surgical  intervention  provided 
in  the  management  of  a  diagnosed  condition. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  This  order  sets  up  a 
sysfpm  for  State  and  local  review  of 
proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  State  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  expected  announcements  of 
cooperative  agreement  funds  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  State.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  State  process 
recommendations  on  applicatiops 
submitted  to  CDC.  they  should  fonvard 
them  to  Edwin  L.  Dixon.  Grants 
Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE..  Room  314, 
Maiistop  E-18,  Atlanta,  GA  30305.  no 
later  than  60  days  after  the  application 
duti  date.  The  granting  agency  does  not 
guarantee  to  "accommodate  or  explain" 
the  State  process  recommendations  it 
receives  after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 

Requiromcr!** 

CaSalcg  of  federal  Domestic  Assistance 
Number 

Tile  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.919. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  which  involve  the  co!!e<:rton 
ot  infonnation  from  ten  or  more 
individuals  and  funded  by  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 


Services  Regulations  (45  CFR  Part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Application  Submission  and  Deadline 

The  Program  Announcement  and 
application  kit  were  sent  to  all  eligible 
applicants  in  hme  1994. 

Where  To  Clitain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Gordon  R.  Clapp. 
Grants  Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE..  Room  314. 
Maiistop  E-18.  Atlanta.  G.^  30305. 
telephone  (404)  842-6508. 

Programmatic  technical  assistance 
may  be  obtained  from  Faye  L.  Wong, 
M.P.H.,  R.D.  Chief.  Program  Operations 
Section,  Program  Services  Branch. 
Division  of  Cancer  Prevention  and 
Control.  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  Centers  for  Disease  Control 
and  Prevention  (CEX:),  4770  Buford 
Highway,  NE..  Maiistop  K-57.  Atlanta, 
GA  30341-3724.  tekphone  (404)  488- 
48«0  and  FAX  (404)  488-4727.  Please 
refer  to  Program  Annouiicoment 
Number  474  when  roqucsting 
information  ard  .suhinitiiriu  an 
application. 

Potential  appliianfs  may  obtain  a 
copy  of  "Healthy  People  2(i00"  (Full 
Report.  Stock  No.  Cl7-(i(:ii^\047A-€)  or 
"Healthy  People  2000"  (Simimary 
Report,  Stock  No.  P17-O(;l-O0473-1) 
referenced  in  the  Introduction  through 
the  Superintendent  of  l.iotuments. 
Government  Printing  Office, 
Washington.  DC  20402-9325.  tfiephone 
(202) 783-3238. 

Dated:  June  23,  1<J94. 
Ladene  H.  NeHion, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FK  Doc.  94-15748  Filed  6-28-94;  8:45  ami 

BILLING  CODE  4163-18-P 


[Announcement  Number  442] 
RIN  0905-ZA41 

1994  National  Breast  and  Cervical 
Cancer  Early  Detection  Program 
American  Indian  Initiative 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1994 
funds  for  new  competing  cooperative 
agreements  to  initiate  tribal  and 
American  Indian  community-based 
comprehensive  breast  and  cervical 
cancer  early  detection  programs  for 
American  Indians, 

The  Public  Health  Ser\'ice  (FHS,  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000,"  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  to  improve 
the  quality  of  life.  This  announcement 
relates  to  the  priority  area  of  Cancer.  (To 
order  a  copy  of  "Healthy  People  2000," 
see  the  section  Where  To  Obtain 
Additional  Information.) 

Authority:  This  program  is  authorized  by 
Se<;tions  1501. 1507  and  1509  |42  U.S.C 
300k  and  42  U.S.C.  300n-3)  of  the  Public 
Health  Service  Act,  as  amended  by  Pub.  L. 
101-354,  and  Public  l^w  103-183.  the  Breast 
and  Cervical  Cancer  Mortalitv  Prevention  Act 
of  1 390. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke- free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PIIS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
.'\nierican  people. 

Eligible  Applicants 

Eligible  applicants  are  Indian  tribes 
and  tribal  organizations.  The  target 
populations  for  this  announcement  are 
the  approximately  1.5  million  American 
Indian,  and  Alaska  Native  women  living 
in  U.S.  territor}'. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village  or  group  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688).  which  is  recognized  as  eligible  for 
the  special  programs  and  ser\'ices 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

Tribal  organization  means  the  elected 
governing  body  of  any  Indian  tribe  or 
any  legally  established  organization  of 
Indians  which  is  controlled  by  one  or 
more  such  bodies  or  by  a  board  of 


33516 


I 

Federal  Register  /  Vol.  59,  No.  124  ^  Wednesday.  June  29,  1994  /  Notices 


dire«,tors  elw.ted  or  selected  by  one  or 
more  such  bodies  (or  elected  by  the 
Indian  population  to  be  served  by  such 
organization)  and  which  includes  the 
maximum  participation  of  Indians  in  all 
phases  of  its  activities. 

CDC  considers  it  essential,  where 
possible,  for  multiple  and  key  American 
Indian  comniunity  organizations  and 
groups  to  work  collectively  in  the 
desij^n  and  implementation  of  this 
program.  CDC  recognizes  the 
heterogeneity  of  American  Indian 
women  and  their  unique  status  of  being 
from  Sovereign  Nations. 

Stafps  and  territories  were  re(X)gnized 
as  eligible  applicants  for  funding  for 
breast  and  cervical  cancer  early 
detection  programs  under  Prograju- 
Announcement  321. 

Availability  of  Funds 

Approximately  $1,.500.000  is  available 
in  FY  1994  to  fund  approximately  six 
organizations.  It  is  expeded  that  the 
average  award  will  be  $250,000.  ranging 
from  $200,000  to  $300,000.  It  is 
expected  that  awards  will  begin  on  or 
about  September  15, 1994.  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Funding  estimates  may  varj-  and 
are  subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  based  on 
S'-'fisfactory  progress  and  the  availability 
of  fimds. 

Purpose 

The  purpose  of  these  awards  is  lo 
establish  a  comprehensive  public  health 
approach  to  reduce  breast  and  cervical 
cani«r  morbidity  and  mortality  through 
screening,  fullow-up  and  referral,  public 
education,  professional  education, 
quality  assurance,  surveillance  and 
evaluation,  coalition-building  nmi 
cancer  plan  development,  and  to  pay  for 
the  screening  of  women  who  are  unable 
to  afford  these  services,  i.e.,  uninsured, 
underinsured,  and  geographically 
isolated  American  Indian  populalicns. 
Frofy^am  activities  should  be 
coordinated  with  IHS.  Health  Resources 
and  Services  Administration  (HRSA) 
primary  care  centers.  State  health 
departments  and  Title  X  Family 
P!r>nning  organizotions. 

Program  Requirements 

In  accordance  with  Sections  15,01- 
1S09  of  the  Public  Heahh  Service  Act. 
an  award  may  not  be  made  unless  the 
tribe  or  tribal  organization  involved 
agrees  lliaf: 

1.  Not  l&ss  than  60  percent  of 
cooperative  agreement  funds  will  be 
expended  for  screening,  appropriate 
ref»'rral  for  medical  treatment,  and,  to 


the  extent  practicable,  the  provision  of 
appropriate  follow-up  services.  The 
remaining  40  percent  will  be  expended 
to  support  public  edkication. 
professionjl  educatibn,  quality 
assurance,  surveillance,  and  program 
evaluation.  Section  J503(a)  (1)  and  (4). 

2.  The  screening,  fcUow-up  and 
referral  services  are  :  nitiated  by  the  end 
of  first  budget  year  v  ith  the  remaining 
activities  of  a  compn  (hensive  breast  and 
cervical  cancer  early  defection  progra.m 
(public  education,  pi  ofessional 
education,  quality  as  surance, 
surveillance  and  pro  ;ram  evaluation) 
fully  operational  by  I  leend  of  the 
second  budget  year. :  tection  1503fa)  (1) 
and  (3). 

3.  Cooperative  agrt  ement  funds  will 
not  be  expended  to  provide  inpatient 
hospital  or  treatment  services.  Section 
1504(g).  Treatment  ia  defined  as  any 
service  recommended  by  a  clinician, 
including  medical  and  suf^gioil 
intervention  provided  in  the 
management  of  a  diagnosed  condition. 

4.  Not  more  than  l|  percent  of  funds 
will  be  expended  annually  for 
administrative  expenses.  These 
administrative  expends  are  instead  of 
and  replace  indirect  dosts.  Section 
1.504(0. 

5.  Matching  funds  j  re  requirtxl  fro.m 
non-Federal  sources  i  n  an  amount  not 
less  than  $1  for  each  ±3  of  Federal  funds 
awarded  under  this  pfogram.  Section 
1.502. 

6.  If  new.  or  imprf)vled.  and  superior 
screening  procedures  become  widely 
available  and  are  recofnmended  for  use. 
Ibis  superior  procedure  shall  be  utilized 
in  the  program  instead  of  the  procedures 
described  in  1503(a)(i).  Section  1503(b). 

7.  The  tribe  or  triba  organization  will 
establish  sutJi  fiscal  c  )ntrols  and  fund 
accounting  procedure  ;  as  may  be 
necessary  to  ensure  th  a  proper  di.sbursal 
of.  and  accounting  for  amounts 
received  by  the  tribe  c  ■  tribal 
organization  under  th;  s  announcement 
Section  1504(h)(1). 

8.  Upon  request,  the  tribe  or  trib.il 
organization  will  prov  de  re»xjrds 
maintained  for  f!scal  c  jntro)  and  the 
accounting  of  funds  to  the  Set:rel3ry  cr 
the  Comptroller  of  the  United  Stales  for 
purposes  of  auditing  t  e  expenditures  of 
the  cooperative  agre«jn  ent  revived 
under  this  announcem  ml.  Section 
1504(h)(2). 

Grantees  are  encouri  ged  lo  seek  State 
Medicaid  program  cov  s.-age  for: 

1.  A  clinical  brea.st  e  caminstion  and 
screening  mammograp  ly  in  the  case  of 
breast  cancer. 

2.  Both  a  pelvic  exan  lination  and  Pap 
smear  screening  in  the  case  of  cerviial 
•-'jncer. 


In  condu»:ting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Pvecipient  Activities),  and 
CDC  will  be  responsible  for  the 
at.tivities  under  B.  (CDC  Artivities). 

A.  Recipient  Activities 

1.  Establish  a  sy.stem  forsi:reening 
women  for  breast  and  cervical  cancer  as 
a  preventive  health  measure.  S*jf,1ion 
1501(a)(1). 

The  intent  of  this  program 
announcement  is  to  increase  the  use  of 
st:reening  .services  for  bre.ist  and 
cervical  cancer  among  American  Indian 
women,  special  efforts  should  be  made, 
for  both  breast  and  cervical  cancer,  to 
reach  low-income,  uninsured,  and 
underin.sured  women.  For  breast  cincer, 
efforts  should  be  made  to  reach  those 
who  are  age  50  years  and  older. 

a.  Ensure  that  screening  procedures 
are  available  for  both  breast  and  fXTvical 
cancer  and  provided  to  women 
participating  in  the  program,  including 
a  clinical  breast  exam,  mammography, 
pelvic  exam,  and  Pap  smear.  Section 
1503(a)(2)  (A)  and  (B). 

Screening  services  should  be  made 
available  acc-ording  to  the  following 
guidelines: 

(1)  Only  women  age  40  years  and 
older  will  be  eligible  for  screening 
mammography  tests:  however,  priority 
for  services  is  given  to  those  age  50  and 
older,  because  of  the  proven  efficacy  of 
scniening  among  these  women.  At  least 
75  percent  of  women  screened  .should 
be  age  50  years  and  older. 

(2)  S«.Teening  will  include  a  clinical 
breast  examination  and  mammography 
according  to  the  following  guidelijies: 

(i)  Breast  Clinical  Examination: 
Annually  for  all  women. 

(iij  Mammography:  Every  two  years 
for  women  ages  40-49  years.  Every  one 
to  two  years  for  women  ages  50  years 
a«d  older. 

(3)  All  women  who  are.  or  who  have 
been  soxually  active,  or  who  have 
reached  age  18  years,  should  have  a 
pelvic  examination  and  a  Pap  smear  iiist 
annually.  After  a  woman  has  had  thrue 
cr  more  consecutive  normal  annual 
examinations,  the  Pap  smear  test  iiiny  hi^ 
perfonned  less  frequently  at  the 
discretion  of  her  health  care  provider. 

(4)  For  diagnostic  services  following 
an  abnormal  screening  result, 
cooperative  agreement  funds  may  be 
expended  for  the  following  services  by 
u.sing  the  same  eligibility  criteria 
required  for  scjeening: 

(i)  Cen,!«;al  Cancer— repeat  Pap  smear. 
colpos<;opy  and  colposcopy-directed 
biopsy. 

(ii)  Brea.st  Cancer— repeat  screening 
mammogram,  diagnostic  mammogram. 


fino  noedle  aspiration,  and  office  visits 
for  clinical  breast  examination  and 
evaluation. 

b.  Provide  priority  for  screening, 
foJJow-up,  and  referral  services  to 
women  who  are  low-income  and 
uiiderserved.  Section  1504(a). 

An  award  may  not  be  made  under  this 
announcement  unless  the  tribe  or  tribal 
organization  involved  agrees  to  give 
priority  to  the  provision  of  screening, 
follow-up.  and  referral  services  »o 
women  who  are  underscrved  and  low 
income. 

c.  Provide  allov/ances  for  items  and 
services  reimbursed  under  other 
programs.  Section  1504(d). 

Funds  may  not  be  awarded  under  this 
announcement  unless  the  tribe  or  tribal 
organization  involved  agrees  that  funds 
will  not  be  expended  to  make  payment 
for  any  item  or  service  that  will  be  paid 
or  can  reasonably  be  expected  to  be  paid 
by:  '^ 

(1)  Any  IHS  program.  State 
compensation  program,  including 
Medicaid.  Medicare,  insurance  policy, 
or  other  Federal  or  Stale  health  benefits 
program. 

(2)  An  entity  that  provides  health 
services  on  a  prepaid  basis. 

d.  Establish  a  schedule  of  feesAJiarges 
for  services.  Section  1504(b). 

Funds  may  not  be  awarded  under  this 
announcement,  unless  the  tribe  or  tribal 
organization  involved  agrees  that  if 
charges  are  to  be  imposed  for  the 
provision  of  services  or  program 
activities,  the  fees/charges  for  allowable 
screening  and  follow-up  services  will 
be: 

(1)  Made  according  to  a  schedule  of 
fees  made  available  to  the  public 
Section  1504(b)(1). 

(2)  Adjusted  to  reflect  the  income  of 
the  woman  screened.  Section  1504(b)(2). 

(3)  T'  tally  v/aived  for  any  woman 
With  an  iacome  of  less  than  100  percent 
of  the  official  poverty  line  as  established 
by  the  Director  of  the  Office  of 
Management  and  Budget  and  revised  by 
the  Secretary  of  Health  and  Human 
Services  in  accordance  with  Section 
673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  So«.lion 
1  •'504(b)(3). 

Additionally,  the  schedule  of  fees/ 
charges  for  all  services  should  not 
e.x(.eed  the  maximum  allowable  charges 
established  by  the  Medicare  Program 
administered  by  the  Health  Care 
Financing  AdministraUon  (HCFA). 
Fees/charges  for  services  covered  by 
Medicire  may  vary  by  locaUon.  thus, 
tribes  or  tribal  organizations  should 
determine  the  appropriate 
reimbursement  rates  for  their  areas  and 
use  them  as  the  maximum  allowam*. 
Fee/charge  siiiodules  should  be 
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developed  in  accordance  with 
guidelines  described  in  the  interim  final 
rule  (42  CFR  part  405.534)  of  the 
FcderaJ  Register,  55  FR  53510, 
nacembcr  31.  1990,  which  implements 
Section  4163  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  lOl- 
503),  which  provides  limited  coverage 
for  screening  mammography  services. 
2  Provide  appropriate  referrals  for 
medical  treatment  of  women  screened 
in  the  program  and  ensure,  to  the  extent 
pracUcable.  the  provision  of  appropriate 
lollow-up  services.  Section  1501(a)(2) 

A  system  for  the  follow-up  and 
referral  of  women  whose  screening  test 
results  are  abnormal  or  suspicious  is  an 
essential  component  of  any 
comprehensive  breast  and  cervical 
cancer  early  detection  program. 

a.  Establish  a  system  for  the 
appropriate  foHow-up  and  referral  of 
women  with  abnormal  or  suspicious 
screening  tests.  Referral  systems  should 
include  the  regular  updating  of 
information  on  local  resources  available 
in  the  community  to  which  health  care 
providers  can  refer  women  for 
additional  diagnostic  and  treatment 
services.  Clients  needing  treatment 
services  should  be  counseled  about  their 
eligibility  for  public-supported  third 
party  payment  and  reimbursement 
programs. 

b.  Develop  and  implement  a  tracking 
system  for  women  scTeened  in  the  breast 
and  cervical  cancer  early  dete<:tion 
program.  Section  1.501(a)(6). 

Tracking  the  women  screened  is 
essential  to  ensure  that  those  who  have 
abnormal  results  receive  appropriate 
and  timely  referral  and  follow-up  for 
repeat  screening  and  diagnostic 
procedures,  and  referral  for  treatment. 
Tracking  also  includes  reminders  and 
outreach  to  women  with  normal  results 
to  return  for  itjgular  screening.  A  useful 
tracking  system  is  one  that  can  be 
effectively  integrated  into  the  existing 
health  care  delivery  system  for  the 
breast  and  cervical  cancer  early 
detection  program.  The  tracking  system 
should  be  capable  of  documenting  the 
outcome  of  individual  screening  tests, 
provide  information  on  needed  follow- 
up,  and  a.ssure  confidentiahty. 
Additionally,  the  capability  of 
monitoring  the  tracking  system's 
timeliness,  accuracy,  and'practitsjl 
usefulness  is  important. 

To  meet  tiio  intent  of  Sections  1501- 
1509  to  ensure  the  appropriate  follow- 
up  of  women  with  abnormal  screening 
results,  the  applicant's  tracking  s>-stem 
must  include  information  on  screening 
location  (ag..  State,  county,  city), 
demographic  characteristics  (e.g..  race, 
date  of  birth),  and.  screening  procedures 
and  results  (e.g..  mammography.  Pap 


smear)  for  all  women  in  the  program 
For  women  identified  with  abnormal 
screening  results,  additional 
information  on  diagnosUc  procedures 
and  diagnoses  (e.g.,  colposcopy),  and 
treatment  (e.g..  date  initiated)  must  be 
included.  In  collaboration  with  CDC,  the 
currently  funded  comprehensive 
screening  programs  have  compiled  a  list 
of  mformation  necessary  to  ensure  the 
appropriate  follow-up  of  women.  Tliis 
list  is  available  upon  request. 

3.  Develop  and  disseminate  public 
information  and  education  programs  for 
the  early  detection  and  control  of  breast 
and  cervical  cancer.  Section  1501(a)(3). 

Public  information  and  education 
include  the  systematic  design  and 
sustained  delivery  of  clear  and 
consistent  health  messages  to  all  of  the 
appropriate  women,  using  a  variety  of 
creative  methods  that  contribute  to  the 
eariy  detection  of  breast  and  cervical 
cancer.  Successhil  public  education 
programs  are  those  that  increase  the 
knowledge,  attitudes,  and  practices  of 
the  targeted  population  related  to  brea.sl 
and  cervical  cancer  screening. 

4.  Improve  thr  educaUon,  training, 
and  skills  of  health  professionals 
(inc^luding  allied  health  professionals) 
in  the  detection  and  control  of  breast 
and  cervical  cancer.  Section  1501(a)(4) 

Health  care  providers,  including 
pnmai7  care  physicians,  gynecologists, 
and  radiologists,  as  well  as  allied  heahh 
professionals  play  a  central  and  key  rolp 
in  assuring  that  women  are  screened  at 
appropriate  intervals,  screening  tests  are 
performed  optimally,  and  that  women 
with  abnormal  test  results  receive 
timely  and  appropriate  diagnostic 
follow-up  and  treatment.  A  health  care 
provider  education  program  effectively 
transmits  information  on  the  efficacy 
and  appropriate  use  of  screening 
procedures,  influences  professional 
practices  including  the  improved 
performance  of  screening  procedures, 
improves  quality  of  test  interpretations 
and  promotes  the  timely  diagnostic  and 
treatment  follow-up  for  abnormal 
results. 

5.  Establish  mechanisms  through 
which  the  applicant  can  monitor  the 
quality  of  screening  procedures  for 
breast  and  cancer,  including  the 
interpretation  of  such  procedures 
Setnion  1501(a)(5). 

Cooperative  agreement  funds  may  not 
be  awarded  under  Section  1501.  Public 
Law  101-354.  unless  the  tribe  or  tribal 
organization  involved  agrees  to  assure 
the  implementation  of  qualify  assurance 
pro<;edures  for  mammography  and 
cytological  screening  for  breast  and 
cervical  rancer.  Section  1503(c)  and  (d). 

a.  Develop  and  implement  a  qualify 
assurance  system  for  breast  i:an(»r 
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screening.  The  mammography  ser\'ices 
provided  to  women  screened  in  the 
program  must  be  conducted  in 
accordance  with  the  following 
guidelines  issued  by  the  Secretary  of 
Health  and  Human  Services.  Section 
1503(e): 

(1)  Facilities  shall  follow  the  rules  for 
Medicare  coverage  of  screening 
mammography  as  promulgated  by  the 
HCFA. 

(2)  Mammography  units  shall  be 
accredited  by  the  American  College  of 
Radiology  or  must  have  applied  for 
accreditation  for  the  unit(s)  that  will  be 
used  for  screenin.t^  or  diagnostic 
mammography.  The  Mammography 
Quality  Standards  Act  of  1992  requires 
similar  accreditation  for  all 
mammography  units  in  the  United 
States  by  October  1994.  Section  351. 

(3)  Facilities  shall  undergo  an  annual 
performance  evaluation  by  a  medical 
physicist  v/ho  is  board  certified  by  the 
American  Board  of  Radiology  or  who 
meets  the  criteria  of  the  American 
College  of  Radiology  for  a  medical 
physicist  in  mammography.  The 
mammography  facility  must  also 
undergo  an  annual  compliance 
inspection  by  an  individual  from  the 
State  Radiation  Control  Program. 

(4)  Facilities  shall  use  the  American 
College  of  Radiology  Breast  Imaging 
Reporting  System  for  reporting  the 
interpretation  of  mammographies. 

(5)  A  report  of  the  results  of  a 
mammography  performed  on  a  woman 
screened  in  the  program  shall  be  placed 
in  her  permanent  medical  records 
maintained  by  her  heahh  service 
provider. 

b.  Develop  and  implement  a  quality 
assurance  system  for  cervical  cancer 
screening. 

The  laboratory  services  provided  to 
women  in  the  program  as  part  of 
cytological  screening  must  be  conducted 
in  accordance  with  the  following 
guidelines  issued  by  the  Secretarj-  of 
Health  and  Human  Services.  Section 
1503(e): 

(1)  Facilities  shall  meet  the  standards 
and  regulations  promulgated  by  the 
HCFA  implementing  the  Clinical 
Laboratory  Irnprovement  Act  (CLD\)  of 
1988.  Section  353. 

(2)  All  cytological  screening  is 
required  to  be  done  on  the  premises  of 
a  Qualified  laboratory. 

(3)  A  report  of  the  results  of  cervical 
cancer  screening  performed  on  a  woman 
through  this  program  shall  be  placed  in 
her  permanent  medical  records  that  are 
maintained  by  her  health  service 
provider. 

6.  Evaluate  activities  conducted  under 
Recipient  Activities  1  through  5.  above, 
through  appropriate  surveillance  or 


program-monitoring  efforts.  Section 
1501(a)(6). 

Measuring  the  impact  of  program 
activities  on  the  screening  behavior  of 
women,  and  on  morbidity  and 
mortality,  is  important  for  the 
identification  of  effective  inter\'ention 
strategies  for  the  ear!  y  detection  of 
breast  and  cervical  c  incer.  Equally 
important  is  process  evaluation  or  the 
assessment  of  factors  that  contributed  to 
the  successful  or  uns  uccessful 
establishment  and  implementation  of  a 
comprehensive  progi  am  and  specific 
program  activities. 

a.  Assure  the  impl  (mentation  of  a 
sun'eillance  system  I  o  monitor  and 
evaluate  program  act  ivities.  Federal  and 
State  governments  ni  sy  support  tribal 
efforts  in  the  develoj  ment  of  and 
implemcniation  of  ci  Iturally  acceptable 
data  collection  techn  iques  which  utilize 
a  common  protocol  i  )r  collecting  and 
recording  cancer  dat  i.  Monitoring  the 
distribution  and  determinants  of  breast 
and  cervical  cancer  i  icidence  and 
mortality  is  necessar  i  to  effectively 
evaluate  a  comprehe  isive  early 
detection  program.  T  o  do  this,  a 
surveillance  system  !  liould: 

(1)  Collect  tribal  ai  d  American  Indian 
community-specific  )opulation-based 
information  on  the  d  ?mographics. 
incidence,  staging  at  diagnosis,  and 
mortality  from  breasi  and  cervical 
cancer. 

(2)  Identify  segmei  ts  of  the 
population  at  higher  risk  for  disease  and 
for  the  failure  to  be  s  :reened. 

(3)  Identify  factors  contributing  to  the 
disease  burden,  such  as  behavioral  risk 
factors  and  limited  o  ■  inequitable  access 
to  early  detection  am  1  treatment 
services. 

(4)  Monitor  the  nui  nber  and 
characteristics  of  wo;nen  screened  in 
the  program  .^.^d  the  jutcome  of 
screening  by  analyzii  ig  data  from  the 
applicant's  tracking  <  ystem. 

(5)  Monitor  screen  ng  resources, 
including  the  numbe  r  of  available 
mammography  facili  ies.  cytology 
laboratories,  and  pro  .iders  of  cytology 
screening. 

b.  Develop  and  im  dement  an 
evaluation  plan  for  e  ich  program 
component. 

The  design  of  eachi  program 
component  should  eisure  that  there  can 
be  meaningful  process  and  outcome 
evaluation. 

(1)  The  evaluation  plan  should  assess 
the  implementation  and  effectiveness  of 
each  program  component  including:  (a) 
Screening,  (b)  follow*up  and  referral,  (c) 
public  education,  (d)  professional 
education,  (e)  quality  assurance,  and  (f) 
surveillance  and  proiram  evaluation. 


(2)  At  a  minimum,  the  evaluation  plan 
should  identify  program  activities 
evaluated,  the  process  and  method  of 
measuring  outcome  indicators, 
proposed  time  lines,  and  resources 
needed.  Specific  evaluation  activities 
should  include  but  not  be  limited  to: 

(a)  An  inventory  of  specific  services 
provided  with  cooperative  agreement 
funds. 

(b)  A  description  of  outreach  services 
provided  and  of  notification  procedures 
implemented. 

(c)  A  description  of  whom  and  how 
many  women  received  ser\'ices, 
including  demographic  information 
such  as  age,  race,  and  ethnicity. 

(d)  An  assessment  of  the  referral 
system  including  the  number  of  women 
referred  for  diagnostic  and  treatment 
services,  number  who  received  services, 
and  the  capacity  of  the  system  in 
identifying  resources  in  the  community 
and  assisting  women  to  access  available 
services. 

(e)  An  assessment  of  the  availability 
and  accessibility  of  breast  and  cervical 
cancer  screening  services  and  an 
estimate  of  the  extent  of  unmet  needs, 
particularly  for  women  who  are  age  50 
years  and  older,  underserved.  and  low- 
income. 

(f)  An  a.ssessment  of  the  planning, 
development,  implementation,  and 
accomplishment  of  program  activities 
(e.g.,  goals,  objectives,  time  lines, 
recruiting,  hiring,  and  retaining  staff, 
training  staff,  establishing  and 
maintaining  contracts  with  provider 
agencies,  and  assuring  the  quality  of 
contractor  performance). 

(g)  An  assessment  of  changes  in 
participant  and  provider  knowledge, 
attitudes,  behaviors,  and  practices  with 
respect  to  screening  for  breast  and 
cervical  cancer. 

7.  Ensure  the  coordination  of  services 
and  program  activities  with  othc^r 
similar  programs  and  establish  a  broad- 
based  coalition  to  advise  and  support 
the  program.  Section  1504(e). 

Coordination  with  other  similar 
programs  maximizes  the  availability  of 
services  and  program  activities, 
promotes  consistency  in  screening 
procedures  and  educational  messages, 
and  reduces  duplication.  An  award  may 
not  be  made  under  this  program 
announcement  unless  the  tribe  or  tribal 
organization  agrees  that  the  services  and 
activities  provided  in  this  program  are 
coordinated  with  other  Federal,  State, 
and  local  breast  and  cervical  cancer 
programs.  .Section  1504(e). 

Linkages  should  be  established  with 
American  Indian  organizations, 
Federally-funded  programs  such  as 
Indian  Health  Service.  Health  Resources 
and  Services  Administration  primary 


rare  programs  including  community 
health  centers.  Title  X  Family  Planning 
programs.  State  Offices  for  Aging  and 
Minority  Health,  and  appropriate  State 
and  local  health  agencies. 

Additionally,  the  success  of  a 
comprehensive  breast  and  cervical 
cancer  early  detection  program  is 
improved  by  broad-based  support  in  the 
community  and  active  public  and 
private  sector  involvement.  Coalition 
members  bring  valuable  knowledge, 
skills,  expertise,  and  financial  resources 
lo  the  program  as  well  as  provide  access 
to  populations  of  women  who  reed 
screening.  Effective  coalitions  are 
diverse,  include  aclive  community 
participation,  and  have  well-defined 
objectives,  roles,  re.sponsibilities,  and 
strong  leadership. 

Linkages  and  active  collaboration  are 
strongly  encouraged  with  public  and 
private  sector  organizations  such  as  the 
American  Cancer  Society  (ACS).  Young 
Women's  Christian  Association 
(YWCA).  and  the  American  Assodation 
of  Retired  Persons  (AARP).  survivors  of 
breast  and  cervical  cancer,  local 
women's  groups,  community  leaders, 
and  other  agencies  and  bu.sinesses  in  the 
community  that  provide  health  care  and 
related  support  services  to  women. 
Formal  agreements  to  collaborate  on 
joint  breast  and  cervical  cancer  early 
detection  activities  are  encouraged," 
especially  with  the  divisions  of  ACS 
located  in  States.  The  evaluation  of 
coalition  activities  to  ensure  the 
effective  participation  of  members  is 
encouraged. 

8.  Develop  and  implement  a  tribal  or 
tribal  organization  breast  and  cervical 
cancer  early  detection  and  control  plan. 

The  success  of  a  comprehensive  and 
realistic  plan  to  reach  the  targeted 
population  and  to  address  these 
diseases  is  increased  by  tlie  existenc-e  of 
a  well-Lhought-out,  integrated,  and 
realistic  plan  to  address  tliese  disea.ses, 
especially  for  women  who  are  low 
income,  uninsured,  or  underinsuretl.  A 
comprehensive  breas;  and  cervical 
cancer  early  detection  program  should 
be  guided  by  such  a  plan,  developed 
with  coalition  involvement,  and  include 
an  ongoing  assessment  of  total  screening 
population,  disease  burden,  unntet 
needs,  and  barriers  to  screening.  The 
Program's  plan  should  indude 
measurable  objectives,  implementation 
strategies  with  target  dates  for  their 
achievement,  and  identification  of       ' 
responsible  individuals,  organizational 
units,  or  agencies. 


Federal  Register  /  Vol.  59.  No.  124  /  Wednesday.  June  29.  1994  /  Nnrin.< 


33519 


problem  solving,  and  training  at  least 
annually. 

2.  Provide  grantees  with  ongoing 
(xmsultation  and  technical  assistance  to 
plan,  implement,  and  evaluate  each 
component  of  the  comprehensive 
program  as  described  under  "Recipienf 
Activities"  above.  Consultation  and 
technical  assistance  is  defined  as  advice 
in  the: 

(a)  Interpretation  of  current  scientific 
literature  related  to  the  eariy  defection 
of  breast  and  cervical  cancer; 

(b)  Practical  application  of  Sections 
1501-1509  and  nationally  recognized 
clinical  and  quality  assurance 
guidelines  for  the  assessment  and 
dirignosis  of  brea.st  and  cervical  rancer 
including  the  establishment  and 
mainlonance  of  a  comprehensive 
screening  program; 

(c)  Design  snd  implementation  of 
public  education,  professional 
education,  coalition  building,  and 
''■'[^er  plan  development  activities; 

(d)  Evaluation  ofeach  program 
component  (process  and  outcome) 
through  the  analysis  and  interpn>tation 
of  surveillance  and  other  relevant  data- 
and 

(e)  Overall  program  management 
including  compliance  with  cooperative 
agreement  requirements.  Section 
1.507(a). 

3.  Conduct  site  visits  to  a.ssess 
program  progress  and  mutually  resolve 
problems,  as  needed. 

4. 1»rovide  consultation  for  effective 
program  management. 

Evaluation  Criteria  (Total  100  Points) 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 


B.  CDC  Activities 

1.  Convene  a  meeting  of  the  funded 
grantees  for  information  sharing. 


A.  Background  and  Need 

The  extent  of  the  disease  burden  and 
the  need  among  the  targeted  population 
as  measured  by: 

1.  The  tribes  brenst  and  cervical 
cancer  age-adjusted  mortality  rates 
averaged  over  5  years; 

2.  The  incidence  rates  for  these 
cancers; 

3.  The  number  of  women,  age  40  and 
older,  in  the  tribe  or  tribal  organization 
especially  those  who  are  low  income, 
uninsured,  or  underinsured;  and 

4.  Existing  access  and  barriers  to  early 
screening  and  detection  services,  (e.g.. 
cultural,  social,  financial,  geocrauhicl' 
(20  points)  ".*'.»' 

B.  Operational  Plan 

The  feasibility  and  appropriateness  of 
the  Operational  Pbn  to  provide: 

1.  Screening  SCTvices  for  breast  and 
cervical  cancer; 

2.  Follow-up  and  referral  for  medical 
treatment  for  women  with  malignant 


and  premalignant  conditions,  and  a 
tracking  system;  _^ 

3.  Public  education;  ^^ 

4.  Professional  education: 

5.  A  quality  assurance  system;  nnd 

6.  A  surveillance  system  and 
evaluation  strategies. 
(45  points) 

C.  Coalition  and  Community 
Involvement 

The  extent  to  which  the  appli.;ant 
proposes  to  involve  American  Indian 
organizations,  (e.g..  tribal  councnls 
Amcricxin  Indian  health  planning 
councils/ccmmiflees,  N.itive  Health 
Boards,  93-638  heahh  clinics,  the  IHS 
Indigenous  hospitals,  cancer  centers. 
State  programs,  etc.).  (15  points) 

D  Breast  and  Cervical  Cancer  Control 
Plan 

The  feasibility  and  appropriateness  of 
the  applicant's  current  breast  and 
cervical  cancer  control  plan  or  their 
proposal  to  develop  such  a  plan  with 
coalition  input  and  the  commitment  to 
use  It  for  program  development  and 
management.  (10  points) 

£'.  Capability 

The  extent  to  which  the  applicant 
appears  likely  to  succeed  in 
implementing  the  proposed  activities  as 
measured  by:  a)  relevant  experiences-  b) 
feasible  program  objectives;  c)  a  realLsUc 
timetable  for  program  implementation; 

d)  a  sound  management  structure;  and 

e)  the  qualifications  of  management  and 
te<:hnical  staff,  including  the 
appropriateness  of  their  proposed  roles 
and  responsibilities  or  job  descriptions 
(10  points) 

F.  Budget  and  Justipcotion 

The  extent  to  which  the  proposed 
budget  is  adequately  justified, 
reasonable,  and  consistent  with  this 
program  announcement.  (Not  Weighte*!) 

Recipient  Financial  Participation 

The  Secretary  may  not  make  a  grant 
under  seciion  1501  unless  the  tribe  or 
tribal  organization  involved  agrees,  with 
respect  to  the  costs  to  be  incurred  in 
carrying  out  the  purpose  described  in 
such  section,  to  make  available  non- 
Federal  contributions  toward  such  costs 
in  an  amount  equal  to  not  less  than  $1 
for  each  $3  of  Federal  hinds  provided  in 
the  grant.  Such  contributions  may  be 
made  directly  or  through  donations 
from  public  or  private  entities.  Section 
1.502. 

Non-Federal  contributions  ("matching 
funds")  required  may  be  in  cash  or  in- 
kind,  fairly  evaluated,  including 
equipment  or  services  (and  excluding 
indirect  or  merhead  costs).  Amounts 
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provided  by  the  Federal  Government,  or 
ser\ic;es  assisted  or  subsidized  to  any 
significant  extent  by  the  Federal 
Government,  may  not  be  included  in 
determining  the  amount  of  such  non- 
Federal  contributions. 

In  making  a  determination  of  the 
amount  of  non-Federal  contributions  for 
purposes  the  matching  fund 
requirement,  the  Secretary  may  include 
only  non-Federal  contributions  in 
excess  of  the  average  amount  of  non^ 
Federal  contributions  made  by  the  tribe 
involved  toward  the  purpose  described 
in  section  1501  for  the  2-year  period 
preceding  the  first  fiscal  year  for  which 
the  tribe  or  tribal  organization  is 
applying  to  receive  a  cooperative 
agreement  under  such  section 
("maintenance  of  effort  requirement"). 

Matching  funds  may  not  include:  (1) 
The  payment  for  treatment  ser\'ices  or 
the  donation  of  treatment  services  (see 
note  below);  (2)  services  assisted  or 
subsidized  by  the  Federal  Government: 
or  (3)  the  indirect  or  overhead  costs  of 
an  organization. 

Note:  Treatment  means  a.ny  snrvice 
recommended  by  a  clinician  including 
mnlicdl  and  surgical  intervention  provided 
ill  the  management  of  a  diagnosed  condition. 

Executive  Order  12372  Review 

This  program  is  not  subject  to  the 
Executive  Order  12372  review. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  .subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

-The  Catalog  of  Federal  Domestic 
Assistance  Numtier  is  93.919. 

Other  Requirements 

Faperwork  Reduction  Act 

Projec:ts  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  fundfed  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  the  Papenvork  Reduction 
Act. 

Application  Submission  and  Deadline 

The  Program  Announcement  and 
application  kit  were  sent  to  all  eligible 
applicants  in  April  1994. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Gordon  R.  Clapp, 


Grants  Management  Sj)ecialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  jfor  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE.,  Room  314, 
Mailstop  E-18,  Atlant^,  GA  30305. 
telephone  (404)  842-6fc08. 

Programmatic  technical  assistance 
may  be  obtained  from  ilon  Goodson. 
M.S.W.,  Program  Serv  ces  Branch, 
Division  of  Cancer  Pre  vention  and 
Control,  National  Center  for  Chronic 
Disease  Prevention  an  i  Health 
Promotion,  Centers  foi  Disease  Control 
and  Prevention  (CDC),  4770  Buford 
Highway.  NE.,  Mailstc  p  K-57,  Atlanta. 
GA  30341-3724,  telepione  (404)  488- 
4«80. 

Please  refer  to  Anno  uncement  442 
when  requesting  infor  nation  and 
submitting  an  applical  ion. 

Potential  applicants  may  obtain  a 
copy  of  ■•Healthy  Peof  le  2000"  (Full 
Report,  Stock  No.  017-  -001-00474-0)  or 
"Healthy  People  2000  '  (Summary 
Report,  Stock  No.  017-001-00473-1) 
referenced  in  the  "Inti  &duction" 
through  the  Superinte  ident  of 
Documents,  Governm*  nt  Printing 
Office,  Washington,  D  :  20402-9325. 
telephone  (202)  783-3  238. 

Dated:  June  23,  1994. 
Ladene  H.  Newton, 

Acting  Associate  Directoi  for  Management 
and  Operations.  Centers ^  or  Disease  Control 
and  Prevention  (CDC). 
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summary:  Intermittent  positive  pressure 
breathing  (IPPB)  mach  ine  therapy  is 
currently  covered  unc  jr  Medicare  as 
durable  medical  equip  ment  for  patients 
whose  ability  to  breatae  is  severely 
impaired.  Based  on  a  Public  Health 
Service  recommendation,  we  propose  to 
limit  Medicare  coverage  of  IPPB 
machine  therapy  to:  (J)  Patients  at  risk 
of  respiratory  failure  hecause  of 
decreased  respiratory  pnction 
.secondary  to  kyphoscoliosis  or 
neuromuscular  disorders;  (2)  patients 
with  acute  severe  bronchospasm  or 
exacerbated  chronic  obstructive 


pulmonary  disease  who  fail  to  respond 
to  other  standard  therapy;  and  (3)  the 
management  of  atelectasis  that  has  not 
improved  with  simple  therapy  (that  is, 
incentive  spirometry,  postural  drainage, 
or  aerosol  therapy). 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  August  29.  1994. 

ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services,  Attention:  BPD- 
7H1-PN,  P.O.  Box  26688,  Baltimore,  MD 
21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
SW.,  Washington,  DC  20201,  or 

Room  132,  East  High  Rise  Building. 
6325  Security  Boulevard.  Baltimore. 
MD  21207. 

Be<:ause  of  staffing  and  re.source 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD~781-PN.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue. 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phono:  (202)  690-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-79.-)4. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  al.so  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $4.50. 
As  an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francina  Spencer.  (410)  966-4614 


SUPPLEMENTARY  INFORMATION 

I.  Background 

A.  Program  Description 

Section  1862(a)(1)(A)  of  the  Social 
Security  Act  (the  Act)  generally 
prohibits  payment  for  any  expenses 
mcurred  for  items  or  services  "which, 
*   *   *  are  not  reasonable  and  necessary 
for  the  diagnosis  or  treatment  of  illness 
or  injury  or  to  improve  the  functioning 
of  a  malformed  body  member."  We  have 
interpreted  this  statutory  provision  to 
exclude  from  Medicare  coverage 
medical  and  health  care  services  and 
items  that  are  not  demonstrated  to  be 
safe  and  effective  by  acceptable  clinical 
evidence.  This  prohibition  applies  to 
Items  for  which  claims  are  submitted 
under  Medicare's  durable  medical 
equipment  (DME)  benefit. 

Currently,  intermittent  positive 
pressure  breathing  (IPPB)  machine 
therapy  is  covered  under  Medicare's 
DME  benefit  when  ordered  by  a 
physician  for  a  patient  whose  ability  to 
breathe  is  severely  impaired.  IPPB 
machine  therapy  is  also  covered  in  the 
hospital  setting,  in  accordance  with  the 
programs  respiratory  therapy 
guidelines. 

IPPB  machine  therapy  uses  a 
pressure-limited  respirator  to  deliver  a 
gas,  with  or  without  humidity  or  an 
aerosol  solution  (a  product  that  is 
packaged  under  pressure  and  contains 
therapeutically  or  chemically  active 
mgredients  for  topical  application, 
inhalation,  or  introduction  info  body 
orifices),  at  various  preset  intervals,  to 
mechanically  aid  lung  expansion,  to 
deliver  drugs,  or  assist  respiration.  It  is 
commonly  administered  through  a 
mouthpiece  for  short  periods  of  time  in 
spontaneous  breathing  and  cooperative 
patients.  Alternatively,  this  technique 
has  been  used  in  patients  with 
reversible  acute  respiratory  failure  to 
forestall  or  prevent  intubation.  IPPB 
machine  therapy  has  been  used  in  the 
treatment  of  acute  bronchospasm  (the 
contra(.t!on  of  smooth  muscle  in  the 
walls  of  the  bronchi  and  broncheolus, 
causing  narrowing  of  the  lumen),  croup, 
chronic  obstructive  pulmonary  disease 
(COPD),  cystic  fibrosis,  and  neurological 
disorders  affecting  spontaneous 
breathing,  as  well  as  a  prophylaxis  (the 
prevention  of  a  disease  or  of  a  process 
that  can  lead  to  disease)  against  the 
pulmonary  complications  commonly 
seen  after  various  surgeries. 

During  IPPB  machine  therapy,  the 
lungs  are  actively  inflated  by  means  of 
device-regulated  positive  pressure 
during  inspiration;  passive  deflation 
occurs  during  expiration  as  a 
consequence  of  the  elasticity  of  the 
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lungs  and  chest  wall.  The  IPPB  machine 
therapy  apparatus  involves  a  precision 
tJow-sensitive  valve  that  opens  to  a  low 
set  level  of  inspiratory  negative  pressure 
(in  patients  with  spontaneous 
respiration).  This  is  immediately 
followed  by  a  gradual  increase  of  airway 
pressure  to  a  preset  level.  At  onset  of 
expiration,  the  valve  closes  and  the 
airway  pressure  drops  to  the  ambient 
atmospheric  level,  permitting  expiration 
without  external  resistance.  The  expired 
air  is  released  through  a  second  valve 
P^^y'd/ng  a  minimal  dead  space. 

While  compressed  or  room  air  is 
commonly  used  to  deliver  aerosolized 
medications,  mixtures  of  helium  and 
oxygen  have  also  been  used  in  IPPB 
machine  therapy.  Although  home  use  by 
patients  is  not  common.  IPPB  machine 
therapy  has  often  been  administered  by 
hospital  respiratory  therapists  three  or 
four  times  a  day  for  15-  to  20-minute 
sessions  commonly  using  pressure  and 
rale  levels  for  adults  of  15  to  20  cm 
water  and  8  to  10  respirations  per 
minute. 


B.Hecommendation  to  Limit  Coveraee 
of  IPPB  Machine  Therapy 

The  medical  efficacy  of  IPPB  machine 
therapy  had  f^en  seriously  questioned 
hy  well-known  and  respected 
authorities  in  the  field  of  pul.monary 
medicine.  Consequently,  the  National 
Heart,  Lung  and  Blood  Institute 
sponsored  a  5-year  clinical  trial  study 
from  1978  tfirough  1982  on  IPPB 
machine  therapy  for  COPD.  The  study 
concluded  that  IPPB  machine  therapy 
appeared  to  be  no  more  effective  in 
treating  patients  than  the  use  of  a  simple 
hand-held  nebulizer.  As  a  result  of  this 
study,  a  compilation  of  the  latest 
medical  and  scientific  literature  on  the 
subject  of  IPPB  machine  therapv  was 
presented  to  the  HCFA  Physicians  Panel 
on  May  7.  1985. 

In  1986,  the  HCFA  Physicians  Panel, 
which  met  approximately  once  every  6 
to  8  weeks,  was  comprised  of  physicians 
and  other  health  professionals  in 
HCFA's  Central  Office  and  their 
counterparts  from  the  Public  Health 
Service  (PHS).  HCFA's  chief  source  of 
medical  assessments  on  issues  of 
medical  safety  and  efficacy  of  services 
and  items  is  PHS.  The  Panel 
recommended  that  PHS's  Of^ce  of 
Health  Technology  Assessment  (OHTA) 
conduct  an  assessment  of  the  safety  and 
effectiveness  of  IPPB  machine  therapy 
The  use  of  OHTA  to  conduct  this 
as,sessment  is  consistent  with  HCFA's 
long-standing  procedures  for  making 
coverage  decisions,  as  discussed  in  the 
proposed  rule  entitled  "Medicare 
Program;  Criteria  and  Procedures  for 
Making  Medical  Services  Coverage 


Decisions  that  Relate  to  Health  Care 
Technology"  published  on  Januarv  30 
1989.  in  the  Federal  Register  (54  FR 
4302). 

OHTA  announced  in  the  Federal 
Register  on  June  17,  1986  (51  FR  21984) 
on  August  29,  1988  (53  FR  32941)  and   ' 
on  April  10.  1990  (55  FR  13325).  that  it 
was  coordinating  an  assessment  of  the 
safety  and  effectiveness  of  IPPB 
machine  therapy.  The  notices  requested 
miormation  as  to  the  risks  and  benefits 
associated  with  the  use  of  this  mode  of 
treatment.  OHTA  also  requested 
information  pertaining  to  the  advantages 
and  disadvantages  of  IPPB  machine 
therapy  in  the  treatment  of  acute 
bronchospasm.  COPD,  or  other  forms  of 
lung  diseases.  In  addition,  it  requested 
information  on  other  uses  of  IPPB 
machine  therapy  either  as  a  therapeutic 
modality  or  as  a  preventive  measure 
against  pulmonary  complications 
following  abdominal  surgery  OHTA 
sought  the  information  to  determine  if 
this  treatment  method  offers  any 
advantages  over  using  a  compression 
nebulizer  or  a  meter-dose  inhaler  with 
or  w  ithout  the  drug  B-agonists.  OHTA 
a  so  requested  information  about  the 
clinical  results  of  IPPB  machine  thernpy 
as  compared  to  deep  breathing  exenJ.ses 
(DBF)  or  incentive  spirometry  (IS) 
(pulmonary  measurement  with  a 
spirometer)  as  well  as  comparison  of 
complications  with  the  use  of  a  hand- 
held nebulizer.  Finally,  the  notices 
requested  whether  there  were 
conditions  or  circumstances  under 
which  IPPB  machine  therapy  is  not  only 
a  reasonable  and  necessary  therapy  but 
is  the  preferred  therapy. 

The  notices  invitedrelevanl 
information  from  any  person  or  group 
wishing  to  responrd.  in  response  to  the 
three  OHTA  Federal  Register  notices 
and  the  solicitation  of  information  and 
opinions  from  physicians  and 
institutions  involved  with  IPPB 
machine  therapy.  OHTA  received  12 
comments.  They  included  infom^ation 
and  advice  from  PHS  components, 
including  the  Food  and  Drug 
Administration  (FDA)  and  the  National 
Institutes  of  Health  (NIH),  and  from 
medical  specialty  groups  and  other 
respondents  to  the  notices.  OHTA 
evaluated  this  infonnation 

On  March  12.  1991.  OHTA  provided 
us  with  recommendations  concerning 
Medicare  coverage  for  IPPB  machine 
therapy,  based  substantially  on  the 
information  and  advice  it  received  in 
response  to  its  solicitation.  (The 
assessment,  by  the  U.S.  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  Agency  for  Heahh  Care 
Policy  Research  (AHCPR),  was  entitled 
"Intermittent  Positive  Pressure 
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Breathing  Therapy  (IPPB)."  The  AHCPR 
Health  Technology  As.sessment  Report, 
Number  1,  was  published  in  December 
19<)1.  Copies  of  the  assessment  may  be 
obtained  from  the  Publications  and 
la  formation  Branch,  National  Center  for 
heahh  Services  Research,  5600  Fishers 
Lane.  Parklawn  Building,  Room  18-12. 
nociville.  Maryland  20857.)  OHTA 
finds  that  the  only  categories  for  which 
the  technology  is  use^JI  are:  (1)  Patients 
ct  risk  of  respiratory  failure  because  of 
decreased  respiratory  function 
secondary  to  kyphoscoliosis  (the  convex 
backward  and  lateral  curvature  of  the 
spine;  Severe,  congestive  heart  failure  is 
not  infrequently  a  complication)  or 
neuromuscular  disorders  (referring  to 
the  relationship  between  nerve  and 
muscle,  in  particular  to  the  motor 
innervation  of  skeletal  muscles  and  its 
pathology);  (2)  patients  with  acute 
severe  broncbospasm  or  exacerbated 
COPD  who  fail  to  respond  to  other 
standard  therapy;  and  (3)  the 
management  of  atelectasis  (the  absence 
of  gas  from  a  part  or  the  whole  of  the 
lungs  as  a  result  of  the  failure  of 
expansion  or  resorption  of  gas  from  the 
alveoli)  that  has  not  improved  with 
simple  therapy  (that  is.  IS,  postural 
drainage,  or  aerosol  therapy).  While 
these  specified  conditions  are  generally 
treated  in  a  hospital,  it  is  conceivable 
that  in  certain  circumstances,  and  for 
selected  patients,  the  clinical  condition 
could  be  effectively  treated  in  an 
outpatient  setting.  There  are  no  data  that 
support  the  conclusion  that  IPPB 
machine  therapy  must  be  furnished  in 
the  inpatient  setting  in  order  to  treat 
these  conditions.  We  have  reviewed  the 
record  of  current  medical  opinion  on 
this  therapy  since  1991  and  believe  that 
the  conclusions  reached  by  PHS  in  1991 
remain  valid. 

Although  there  is  currently  a  lack  of 
scientific  data  regarding  the  efficacy  of 
IPPB  machine  therapy,  there  was, 
however,  some  rationale  for  its  wide 
application.  According  to  the  OHTA 
report,  al^er  the  1947  demonstration  by 
H.  Motley,  L.  Werko,  A,  Coumand,  and 
others,  described  in  the  article  entitled 
"Observations  on  the  Clinical  Use  of 
Intermittent  Positive  Pressure"  (J 
Aviation  Med  1947;  18:417-435},  which 
indicated  that  the  use  of  IPPB  machine 
therapy  can  increase  lung  volume  and 
improve  blood  gases,  proponents  of  this 
technology  offered  the  rationale  that, 
especially  for  patients  with  COPD.  IPPB 
machine  therapy  would — 

(1)  Provide  better  distribution  of 
inhaled  aerosols  or  gases  to  poorly 
ventilated  areas  of  the  lungs; 

(2)  Augment  humidity  and  decrease 
airway  obstruction  to  facilitate  removal 
of  excessive  pulmonary  secretions; 


(3)  Decrease  effort  o  breathing; 

(4)  Induce  cough;  ar  d 

(5)  Increase  inspirec  volume. 

In  addition,  it  was  r^ognized  that 
postoperative  pulmonary  complications 
are  the  most  &«quent  oause  of 
postoperative  morbidi  y;  these 
complications  occur  iii  20  to  40  percent 
of  patients,  particular!  ^f  those  subjected 
to  abdominal  or  thorat  ic  surgery.  In  an 
article  entitled  "Role  ( f  Intermittent 
Positive  Pressure  Brea  hing 
Postoperatively"  (]AK  A  1958; 
167:1093-1096),  N.E.  ?udy  and  J. 
Crepeau  first  proposec  the  use  of  IPPB 
machine  therapy  as  a  method  of 
preventing  the  commcn  postoperative 
sequence  of  progressive  alveolar 
collapse,  atelectasis,  a  id  pneumonia. 
Proponents  of  IPPB  m  ichine  therapy 
have  promoted  its  wi4t;spread  use  as  a 
routine  postoperative  brophylactic 
technique,  especially  lor  patients  with 
COPD.  obesity,  or  cardiovascular 
diseases,  and  for  the  ejderly. 

OHTA  advises  that  Clinical  studies 
have  not  adequately  addressed  optimal 
techniques  for  the  delivery  of 
respiratory  therapy  anti  patient  selection 
criteria.  The  use  of  IPPB  machine 
therapy,  however,  has  evolved  as  a 
controversial  modalitv  in  medicine. 
Despite  the  immense  popularity  of  IPPB 
machine  therapy  in  tii  1960's  and  the 
early  1970's,  the  increasing  number  of 
reports  questioning  its  clinical  utility 
and  the  conflicting  data  from  controlled 
trials  of  its  efficacy  in  the  prevention  or 
treatm.ent  of  pulmonaj  y  conditions  have 
resulted  in  a  marked  r  sduction  of  its 
use.  In  recent  years,  IFPB  machine 
therapy  has  represented  only  a  very 
small  percentage  of  th^ ;  total  volume  of 
respirator)'  therapy  se:  vices. 

The  failure  of  the  m  idical  literature  to 
document  the  efficacy  of  IPPB  machine 
therapy  has  resulted  in  physicians  and 
respiratory  therapists  jften 
recommending  altem^  tive  therapies, 
including  postural  chi  nge.  IS,  DEE, 
cough  regimens,  chest  physiotherapy, 
and  aerosols  for  thersijiy  or  prophylaxis. 
Generally  a^rreed  upor  specifications  for 
the  adminis;  dtion  of !  PPB  machine 
therapy  do  not  exist.  \  olumes.  flows, 
pressures,  duration  an  i  frequency  of 
therapy,  and  associate  i  medication  have 
not  been  standardized  for  the  treatment 
of  any  condition.  All  tre  mechanical 
effects  of  DPPB  machiiie  therapy  are 
short-lived,  lasting  only  about  1  hour 
after  treatment,  and  it^  long-term  effects 
have  not  been  adequa^ly  evaluated. 

Some  case  studies  itove  suggested  that 
IPPB  machine  therapy!  might  be  valuable 
for  the  treatment  of  atelectasis  in  the 
patients  Eailing  DBE  o»  IS.  those  with 
severe  broncbospasm.  and  in  patients 
whose  respiratory  muscles  are  fatigued. 


However,  subsets  of  patients  for  v.  horn 
beneficial  effects  of  IPPD  machine 
therapy  can  be  derived  have  not  been 
conclusively  identified.  In  addition.  P.P. 
Sutton,  D.  Pavia,  and  J.R.M.  Bateman 
have  stated  in  "Chest  Physiotherapy:  A 
Review"  (Eur  J  RcspirDis  1982;  63:188- 
201)  that  it  is  excessively  optimistic  to 
expect  IPPB  machine  therapy  (provided 
for  only  15  minutes,  three  or  four  times 
daily)  to  result  in  significant  clinical 
benefits. 

A  beneficial  effect  of  IPPB  machine 
therapy  derives  from  its  ability  to 
deliver  aerosolized  medications. 
However,  m.ort  reported  studies  have 
failed  to  separate  the  pharmacological 
effects  of  the  bronchodilator  from  the 
mechanical  effects  of  the  IPPB  machine 
therapy.  If  IPF3  machine  therapy  is 
effective  in  the  treatment  of  severe 
COPD  or  broncbospasm,  these  positive 
effects  appear  to  be  readily  duplicated 
by  more  physiologic  and  simpler 
techniques  than  IPPB  machine  therapy. 
Explanations  for  the  lack  of  efficacy  of 
IPPB  machine  therapy,  when  using  the 
commonly  applied  pressure  cycled 
devices  to  prevent  or  treat  postoperative 
pulmonary  complications,  relate  to  the 
fact  that  the  machines  used  to  deliver 
IPPB  therapy  allow  only  for  a  pressure 
adjustment,  without  measurement  or 
control  of  maximum  lung  volume. 
Therefore,  a  reduction  in  functional 
residual  capacity  combined  with  the 
typical  postoperative  decrease  in 
pulmonary  compliance  results  in  a 
smaller  volume  of  gas  delivered  for  the 
same  pressure,  which  can  lead  to  more 
shallow  ventilation.  In  the  presence  of 
atelectasis,  increased  inflction  pressures 
could  overextend  normel  alveoli  and 
lead  to  a  ventilation-perfusion  mismatch 
and  exacerbation  of  h>-poxemia. 

Additional  risks  of  DPPB  machine 
therapy  include  infection,  excessive 
ventilation  and  excessive  oxygenation 
(when  using  oxygen  as  the  gas  source), 
decreased  partial  pressure  of  carbon 
dioxide  during  treatment,  the  induction 
or  exacerbation  of  pneumothorax  (the 
presence  of  air  or  gas  in  the  pleural 
cavity),  and  the  exacerbation  of 
hemoptysis  (the  expectoration  of  blood 
or  of  blood-stained  sputum). 

The  following  is  a  summary  of  the  12 
comments  OHTA  received  in  response 
to  its  Federal  Register  notices  of  its 
assessment  and  the  solicitation  of 
information  and  opinions  from 
physicians  and  insdtutions  involved 
with  IPPB  machine  therapy: 

One  professional  society  and  one 
university  medical  center  believed  that 
there  is  no  evidence  that  IPPB  machine 
therapy  is  useful  or  desirable  for  home 
use.  Two  other  professional 
organizations  belie\«ed  there  is  little 
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evidence  to  support  the  concept  that 
IPPB  machine  therapy  is  of  value  as  a 
preventive  measure  against  the 
pulmonary  complications  following  any 
type  of  major  surgery.  They  further 
stated  that  for  the  prevention  or 
treatment  of  postoperative  atelectasis.  IS 
mnt?^^  ^^  ^°^^  effective  than  routine 
IPPB  machine  therapy.  One  clinic  stated 
there  is  no  evidence  to  show  that  IPPB 
machine  therapy  has  any  advantage  in 
bronchitis  and  emphysema  COPD.  The 
clinic  stated,  however,  that  IPPB 
machine  therapy  might  be  beneficial  in 
individuals  whose  respiratory  muscles 
fail  because  of  paralysis  or  chest  wall 
deformity  (for  example,  kyphoscoliosis) 
resulting  in  respiratory  "pump"  failure 
In  addition,  the  clinic  commented  that 
there  is  no  clear-cut  evidence  that  IPPB 
machine  therapy  used  routinely  after 
abdominal  surgery  prevents  pulmonary 
complications. 

Three  other  professional  associations 
and  a  university  medical  department 
be  leved  that  IPPB  machine  therapy  is  of 
value  m  specific  limited  circumstances 
and  should  not  be  regarded  as  a  routine 
therapeutic  modality.  One  professional 
association  believed  that,  in  patients 
unable  to  coordinate  their  breathing 
pattern  to  obtain  maximal  benefit  from 
aerosols  delivered  by  simple  devices 
the  use  of  IPPB  machine  therapy  may 
allow  more  effective  aerosol  therapy. 
This  professional  association 
recommended  IPPB  machine  therapy 
coupled  with  DBE  and  chest 
physiotherapy,  to  help  decrease  or 
control  unstable  carbon  dioxide  tension 
in  patients  with  exacerbated  COPD  and 
severe  ventilatory  impairment.  In 
addition,  the  association  stated  that  the 
use  of  IPPB  machine  therapy  in  the 
prophylaxis  of  atelectasis  remains 
controversial.  However,  the  association 
believed  that  IPPB  machine  therapy  can 
be  beneficial  in  treating  acute  lobar 
atelectasis.  It  also  supported  the  use  of 
IPPB  machine  therapy  as  the  preferred 
mode  of  therapy  for  hospitalized 
kyphoscoliosis  patients  who  may  be  at 
risk  of  developing  respiratory  failure. 

The  position  ofanother  professional 
association  concerning  IPPB  machine 
therapy  is  that  it  offers  no  advantage 
over  alternative  modes  of  routine 
treatment  for  most  patients  with  stable 
asthma,  chronic  bronchitis,  and 
emphysema,  and  there  is  no  evidence 
that  IPPB  machine  therapy  offers  any 
advantage  over  standard  bronchial 
hygiene  therapy.  In  addition,  the 
association  stated  that  IPPB  machine 
therapy  is  of  value  for  the  following 
circumstances  and  should  not  be 
regarded  as  a  routine  therapeutic 
modality:  For  therapeutic  purposes. 
IPPB  machine  therapy  (with  or  w  ithout 
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aerosol)  may  be  appropriate  for  the 
following  purposes:  (1)  For  pulmonary 
a  electasis  (segmental  or  greater)  when 
alternative  modes  of  therapy  have  been 
unsuccessful;  (2)  for  patients  unable  to 
raise  secretions  adequately  because  of 
the  presence  of  a  pathological  process 
that  severely  limits  their  ability  to 
ventilate  deeply  and  cough  effectively, 
and  who  have  been  unresponsive  to  or 
are  judged  to  be  unsuited  for.  other 
modes  of  treatment;  and  (3)  for  the 
temporary  treatment  of  hypoventilating 
patients  when  it  may  be  appropriate  to 
use  IPPB  machine  therapy  as  an 
alternative  to  tracheal  intubation  and 
continuous  mechanical  ventilation  For 
prophylactic  purposes.  IPPB  machine 
therapy  may  be  appropriate  to  prevent 
postoperative  complications  in  patients 
with  limited  ability  to  cough  or  breathe 
deeply. 

Another  professional  organization 
believed  the  usehilness  of  IPPB  machine 
therapy  is  limited  to  patients  with 
obstructive  airway  disease  with  acute 
carbon  dioxide  retention,  and  to 
facilitate  aerosolized  bronchodilator 
delivery  in  patients  having  tachypnea 
(excessive  rapidity  of  respiration)  and 
mno  ^'°""  ^^®  organization  stated  that 
IPPB  machine  therapy  has  been 
abandoned  for  the  delivery  of  aerosol 
therapy  per  se  and  recommended  that 
Its  use  for  otherwise  uncomplicated 
atelectasis,  mucus  retention,  or 
postsurgical  prophylaxis  be 
discouraged. 

One  university  medical  department 
stated  there  is  no  current  indication  for 
the  use  of  IPPB  machine  therapy  as  a 
treatment  for  acute  bronchospasm  or 
COPD,  since  the  use  of  a  spontaneous 

fnno^°'  '^  ^*  S°°^  ^^'  '^  "o'  ''^"er  than. 
IPPB  machine  therapy,  and  DBE  or  IS 
have  been  showm  to  be  the  best  ways  to 
treat  or  prevent  pulmonary 
complications  following  surgery.  The 
only  indication  for  IPPB  machine 
therapy,  according  to  this  medical 
department,  is  to  support  an  individual 
who  has  stopped  breathing  until  the 
patient  can  be  placed  on  an  appropriate 
sophisticated  volume-cycled  ventilator  ' 

In  addition,  although  a  university 
hospital  stated  that  it  no  longer  uses 
IPPB  machine  therapy  for  the 
administration  of  aerosol  solutions,  the 
hospital  believed  some  benefit  may  be 
obtained  in  administering  these 
solutions  by  IPPB  machine  therapy  in 
patients  with  severe  kyphoscoliosis 
After  a  5-year  study,  the  National 
Heart.  Lung  and  Blood  Institute  reached 
the  conclusion  that  IPPB  machine 
therapy  appears  to  offer  no  advantage 
over  simple  aerosol  nebulizer  therapy  in 
the  treatment  of  paUents  with  stable, 
chronic  asthma.  NIH  stated  that  the 


randomized  trial  supported  by  the 
National  Heart.  Lung  and  Blood 
Institute  demonstrated  no  significant 
difference  between  IPPB  machine 
therapy  and  compressor  nebulizer 
therapy  in  the  long-term  management  of 
patients  with  COPD.  NIH  noted  that 
studies  of  IPPB  machine  therapy  for  the 
treatment  of  acute  episodes  of 
bronchospasm  have  produced 
conflicting  results,  and  there  is 
increasing  evidence  that  IPPB  machine 
therapy  is  not  superior,  and  may  be 
inferior,  to  other  prophylactic 
treatments  designed  to  reduce 
respiratory  complications  following 
abdominal  surgery. 

In  its  summary.  OHTA  indicates  that 
the  early  widespread  application  of 
IPPB  machine  therapy  has  now 
dramatically  diminished  in  response  fo 
published  reports  of  more  recent 
clinical  trials  that  either  question  its 
utility  or  document  its  futility  in  the 
prophylaxis  or  treatment  of  the 
numerous  conditions  for  which  it  was 
commonly  prescribed.  As  indicated  by 
the  OHTA  assessment,  the  associated 
risks  of  IPPB  machine  therapy  include 
more  shallow  ventilation,  ventilation 
perfusion  mismatch  and  exacerbation  of 
hypoxemia,  infection,  decreased  partial 
pressure  of  carbon  dioxide  during 
treatment,  the  induction  or  exacerbation 
of  pneumothorax,  blood-stained 
sputum,  and  precipitate  cardiac  failure 
Moreover,  no  study  has  shown  IPPB 
machine  therapy  to  have  unequivocal 
clinical  effectiveness,  in  terms  of 
morbidity,  mortality,  or  lung  function 
when  used  either  alone  or  in 
combination  with  other  modalities 
However.  IPPB  machine  therapy  may  be 
useful  in  the  following  circumstances: 
(1)  In  patients  at  risk  of  respiratory 
failure  because  of  decreased  respiratory 
function  secondary  to  kyphoscoliosis  or 
neuromuscular  disorders;  (2)  in  patients 
with  acute  severe  bronchospasm  or 
exacerbated  COPD  who  failed  to 
respond  to  other  standard  therapy;  and 
(3)  in  the  management  of  atelectasis  that 
has  not  improved  with  simpler  therapy 
(that  is.  IS.  postural  drainage,  or  3ero<^ol 
therapy). 

However,  the  article  by  Scott  F. 
Davies  and  Roland  H.  Ingram  entitled 
"Pulmonary  Rehabilitation"  (Scientific 
American  Medicine  1992;  14:3, 15) 
states  that  the  use  of  IPPB  machine 
tiiorapy  and  instruction  in  special 
patterns  of  breathing  (also  called 
breathing  retraining)  have  been 
abandoned  for  the  most  part  because 
beneficial  results,  if  demonstrated  at  all, 
were  not  sustained  beyond  the  actual 
period  during  which  the  techniques 
were  practiced. 
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II.  Provisions  of  the  Proposed  Notice 

Medicare's  policy  has  been  to  cover 
the  general  use  of  IPPB  machine  therapy 
if  the  patient's  breathing  is  severely 
impaired  {Medicare  Ckjverage  Issues 
Manual  (HCFA  Pub.  6)  section  60-9. 
Durable  Medical  Equipment  Reference 
List)  and  if  the  therapy  is  effective  for 
the  breathing  impainnent.  However, 
after  reviewing  the  medical  evidence 
and  recommendations  included  in  the 
CHTA  assessment,  provided  to  us  on 
March  12,  1991.  we  believe  the  coverage 
should  be  limited  to  three  specific  uses 
of  IPPB  machine  therapy. 

OHTA's  study  does  not  support  the 
complete  withdrawal  of  coverage  of 
IPPB  machine  therapy.  The  National 
Heart,  Lung  and  Blood  Institute  had 
suggested  the  complete  withdrawal  of 
IPPB  machine  therapy  because  of  its 
belief  that  IPPB  machine  therapy  is  of 
minimal  therapeutic  benefit  and  that  it 
exposes  the  patient  to  undue  risk,  for 
example,  precipitate  cardiac  failure.  The 
OIITA  information,  however,  does 
support  limiting  IPPB  machine  therapy 
use  to  throe  specific  categories,  namely: 
(1)  Patients  at  risk  of  respiratory  failure 
because  of  decreased  respiratory 
function  secondary  to  kyphoscoliosis  or 
neuromuscular  disorders;  (2)  patients 
with  acute  severe  bronchospasm  or 
exacerbated  COPD  who  fail  to  respond 
to  other  standard  therapy;  and  (3)  in  the 
management  of  atelectasis  that  has  not 
improved  witli  simple  therapy  (that  is, 
IS,  postural  drainage,  or  aerosol 
therapy). 

Since  OHTA's  assessment  indicates 
that  uses  other  than  those  identified 
above  are  not  established  as  effective, 
we  propose,  under  the  authority  of 
section  1862(a)(1)(A)  of  the  Act,  to 
withdraw  from  Medicare  coverage  any 
uses  except  the  three  conditions 
identified  above.  Issuance  of  this  notice 
is  consistent  with  the  January  30.  1989, 
Federal  Register  proposed  rule  that 
describes  the  process  for  making 
Medicare  coverage  decisions  and  states 
that  the  process  for  withdrawal  of 
coverage  of  services  includes  the 
publication  of  a  proposed  notice  of  that 
withdrawal  in  the  Federal  Register.  We 
would  not  exclude  payment  for 
conditions  other  than  the  three 
identified  above  until  30  days  after  the 
date  the  final  notice  is  published  in  the 
Federal  Register.  We  welcome  public 
comments  on  this  proposal. 

The  provisions  of  this  notice  would 
not  affect  any  currently  existing 
Medicare  regulations.  However,  they 
would  affect  the  Medicare  Coverage 
Issues  Manual  (HCFA  Pub.  6)  section 
60-9,  Durable  Medical  Equipment 
Reference  List. 
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III.  Collection  of  Information 
Requirements 

This  document  do^  not  impose 
information  collectioh  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Man^ement  and 
Budget  under  the  authority  of  the 
Papenvork  Reductioit  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

IV.  Response  to  Comments 

Because  of  the  largf  number  of  items 
of  correspondence  wt  normally  receive 
on  Federal  Register  documents 
published  for  commerit,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  t>ATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  document. 

V.  Regulatory  Impact  Statement 

A.  Introduction         I 

Currently,  IPPB  m^hine  therapy  is 
covered  under  Medicare's  DME  benefit 
if  ordered  by  a  physician  for  a  patient 
whose  ability  to  breathe  is  severely 
impaired.  We  propose  to  limit  Part  B 
Medicare  coverage  of  IPPB  machine 
therapy  to  the  three  categories  listed  in 
section  I.B.  of  this  preamble  for  which 
the  technology  is  conlsidered  useful  by 
OHTA.  Despite  the  iitimense  popularity 
of  IPPB  in  the  1960's  and  the  early 
1970's,  the  increasing  number  of  reports 
questioning  its  clinicfcl  utility  and  the 
conflicting  data  fromjcontrolled  trials  of 
its  efficacy  in  the  pretention  or 
treaLTient  of  pulmonary  conditions  have 
resulted  in  a  merited  induction  of  its 
use.  In  recent  years,  JPPB  machine 
therapy  has  represented  only  a  very 
small  percentage  of  tte  total  volume  of 
respiratory  therapy  services.  Because  of 
the  low  total  paymenjls  currently  made 
by  Medicare  Part  B  fdr  this  service,  less 
than  $6  million  in  cajendar  year  1992, 
we  believe  these  additional  limits 
would  result  in  negligible  savings 
during  calendar  years  1994  through 
1998.  I 

B.  Regulator}'  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  thiaf  is  consistent 
with  the  Regulatory  flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifiet  that  a  notice 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  all 
physicians,  respiratory  therapists, 
facilities  that  are  providing  this  therapy. 


and  suppliers  of  IPPB  machines  are 
considered  to  be  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  notice 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  .50 
beds. 

The  early  widespread  application  of 
IPPB  machine  therapy  has  now 
dramatically  diminished  in  response  to 
published  reports  of  more  recent 
clinical  trials  that  either  question  its 
utility  or  document  its  futility  in  the 
prevention  or  treatment  of  the  numerous 
conditions  for  which  it  was  commonly 
pre-scribed.  Section  1862(a)(1)(A)  of  the 
Act  states  in  general  terms  that  no 
payment  may  be  made  under  Part  A  or 
Part  B  of  Medicare  for  any  expenses 
incurred  for  items  or  services  that  are 
not  reasonable  and  necessary  for  the 
diagnosis  or  trertment  of  illness  or 
injury  or  to  improve  the  functioning  of 
a  malformed  body  member.  Because  of 
the  limited  use  of  IPPB  machine  therapy 
in  recent  years,  this  proposed  notice, 
imposing  limits  on  coverage,  would 
have  only  a  minimal  effect  on  small 
entities.  We  would  not  exclude  payment 
for  any  therapy  until  30  days  after  the 
date  the  final  notice  is  published,  which 
should  allow  sufficient  time  for 
physicians  to  reevaluate  a  beneficiar>''s 
condition  and  prescribe  alternative 
therapy  if  appropriate. 

Therefore,  we  are  not  preparino 
analyses  for  either  the  RFA  or  section 
1102(b)  of  the  Act  since  we  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  notice  would  not 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  would  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

(Sections  1861  and  1862  of  the  Social 
Security  Act  (42  U.S.C.  ISSSx  and 
1395y)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  93.774.  Medicare 
Supplementar>'  Medical  Insurance) 
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Dated:  May  11, 1994 

Bruce  C.  Vladsck, 

Administrator,  Health  Cure  Finant:ing 
Administration. 

Dated:  June  22, 1994 
Donna  E.  Shalala. 

Srcrfitary. 

Addendum 

U.S.  Department  of  Health  and 
Human  Services,  Public  Health  Service, 


Agency  for  Health  Care  Policy  Research, 
"Intermittent  Positive  Pressure 
Breathing  Therapy  (iPPB)."  AHCPR 
Health  Technology  Assessment  Report, 
Number  1,  December  1991 

WLUNO  CODE  4120-01-P 
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Foreword 

The  Office  of  He;thh  Technolo^v   As;^,>^vm^r,t  .riu-r*  v 

Medicare.  TI.ese  nssessmenis  are  pertbmcd  .  ,h,  ,t  '      ■'^^»' ^^« ''^ '"?  considered  for  covenge  under 

<HCFA,.    They  .re  rhe  basi.s  fo   re'colTnda  jo  !  Wur/^'^  ':^""''  '^'^  ^""^'"^  Admmis,ra,io„ 
Medicare.  commendaiions  10  HCFA  regarding  coverage  policy  decisions  under 

<^:^;^^^^  :s:,:;^,rMeL''^"'  "'^  •^^^""'°-=^"  -  ---^^  -  "^fa  bv  such 

socielies.  insurers,  and  nianuta^^  1  i  vo"  Sin  oT"  e^ /^Jfril  f ="'"'  "■'"'"'  ^"-'^'-^ 
experienced  and  varyintvicwpoims  needed  mZnri^?M^^,i  i"?  ""^'P'  "'''"«  '"clcsion  of  the 
Hie  medical  literalure.  ^         "^        '^''^'"°">"'^°""'«'l-'"*"vedfromindi»idualscien;ir,cs<udiesin 

symhriz°e^l"a"'::«:t'rZ^'^"'S":;::f  "^  ^cien,ific,i,e,.,„re,  *e  resuUs  are  analyzed  and 
effectiveness,  and  uses  of  nT*  o  u^e;.-hri7'^^  represents  a  derailed  analysis  of  the  rists' clinical 
Tlrese  ««,/,/,  T»lu,Z^' AZZZS^^^tZtt  "f  "»'«?'«""»'*'«'  f"^  Medican:  c«vera=e. 
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Intermittent  Positive  Pressure  Breathing  (IPPB)  Therapy 

Prepared  by:  Harry  HanOelsman.  D.O. 


Introduction 

Intermittent  positive  pressure  breathing  (IPPB)  thera- 
py consists  of  the  use  of  a  pressure-limited  respirator  to 

dell  vera  gas.  with  or  without  humidity  and/or  an  aerosol 
solution,  at  various  preset  inter\'als  to  mechanically  aid 
lu.ng  expansion,  to  deliver  drugs,  or  to  assist  respira- 
tion.'- It  is  commonly  administered  through  a  mouth- 
piece for  short  periods  of  time  in  a  spontaneously 
breathing  and  cooperative  patient.  Alternatively,  this 
technique  has  been  used  in  patients  with  reversible  acute 
re:>piratorN'  failure  to  forestall  or  prevent  intubation. 
IPPS  has  been  used  in  the  treatment  of  acute  broncho- 
spasm,  croup,  chronic  obstructive  pulmonaiy  disease 
(COPD).  cystic  fibrosis,  neurologic  disorders  affecting 
spontaneous  breathing,  and  as  a  prophylactic  against  the 
pulmonary  complications  commonly  seen  after  various 
surgeries.""-'  During  IPPB.  the  lungs  are  actively  in- 
flated by  means  of  device-regulated  positive  pressure 
during  inspiration:  passive  deflation  occurs  during  expi- 
ration as  a  consequence  of  the  elasticity  of  the  lungs  and 
chest  wall."  The  IPPB  apparatus  include5;  a  precision 
t1ow -sensitive  val\e  which  opens  to  a  low  preset  level 
of  inspirator)'  negative  pressure  (in  patients  w  ith  sponta- 
neous respiration).  This  is  immediately  followed  by  a 
gradual  increase  of  airv.ay  pressure  to  a  preset  level.  At 
the  onset  of  expiration,  the  valve  closes  and  the  airway 
pressure  drops  to  the  ambient  atmospheric  level,  permit- 
ting expiration  without  external  resistance.  The  expired 
vis  released  through  a  second  valve,  providing  a  mini- 
mal dead  space.'-  Compressed  or  room  air  is  generally 
used  to  deliver  aerosolized  medications,  but  mixtures  of 
helium  and  oxygen  have  also  been  used  in  IPPB.  Al- 
though home  use  by  patients  is  not  uncommon.  IPPB  is 
often  administered  by  hospital  respiratory  therapists 
three  or  four  times  a  day  for  15-20  minute  sessions,  usu- 
ally at  pressure  and  rate  levels  for  adults  of  1 5-20cm  wa- 
ter and  8-10  respirations  per  minute.-'-' 

Background 

Mechanical  ventilators  provide  two  basic  physiologic 
functions:  maintenance  of  appropriate  alveolar  ventila- 
tion and  of  adequate  lung  volumes  and  elasticity.-  Ven- 


ilators  have  been  designed  and  developed  to  assist,  con- 
rol,  or  replace  a  patient's  ventilator)'  effon.'"* 
The  most  common  mechanical  ventilator  is  the  posi- 
ive  pressure  device.  Tlie  prototype  apparatus  was  ini- 
laily  devised  and  used  during  World  War  II  to  treat 
>ulmonary  edema.  '-*'  Two  types  are  currently  in  use:  the 
3ressure-cycled  ventilator,  which  terminates  the  inspi- 
atory  phase  w  hen  a  predetermined  pressure  is  attained, 
md  the  volume-cycled  ventilator,  which  is  programmed 
o  deliver  a  preset  volume  of  gas  to  the  lungs,  subject  to 
)reset  intra-airway  pressure  as  a  safety  feature.  Pres- 
ure-cycled  ventilators  are  generally  used  to  deliver 
PPB.  When  a  pressure -cycled  ventilator  is  used  as  an 
issist  device,  the  negative  pressure  generated  by  the 
)atient  at  inspiration  triggers  the  flow  of  gas  from  the 
-entilator.  This  type  of  ventilator  can  also  be  operated 
lutomatically.  i.e.,  independent  of  patient  inspiratory 
;ffon.  Volume -cycled  ventilators  have  the  advantage  of 
ielivering  a  predetenriined  volume  of  gas  relatively  in- 
lependent  of  changes  in  pulmonary  compliance  or  air- 
vay  resistance.''^ 

Positive  pressure  ventilators  replaced  the  cumbersome 
ank-iype  respirators,  and  IPPB.  originally  named  inha- 
ation  therapy,  was  introduced  into  general  clinical  use 
n  1947  for  providing  short-term  ventilatory  support  in 
I  he  treatment  of  obstructive  lung  disease,  atelectasis. 
)neumonitis.  and  other  acute  and  chronic  pulmonary 
•onditions.'^  '"^  In  the  ensuing  years  IPPB  and  other 
brms  of  respiratory  therapy  (vide  infra)  that  emphasize 
naximal  alveolar  inflation  have  been  widely  applied  as 
reatment  or  prophylaxis  for  a  variety  of  lung  disorders 
tespite  the  general  lack  of  supporting  scientific  data.'^ 
By  1974,  IPPB  was  regularly  used  in  93<7c  of  hospitals 
laving  1 00- 1 99  beds  and  in  557c  of  smaller  hospitals.  '"^ 
■lowever.  the  efficacy  of  this  technique  has  been  the 
ubject  of  controversy  because  the  evidence  from  nu- 
nerous  studies  describing  its  use  is  conflicting  or  incon- 
lusive.*'-^--' 

Rationale 

Subsequent  to  the  1947  demonstration  by  Motley  ei 
il'^  that  the  use  of  IPPB  can  increase  lung  volume  and 
mprove  blood  gas  values,  proponents  of  this  technolo- 
:y  offered  the  rationale  that  it  would  provide  the  follow- 
ng  benefits  (especially  for  patients  with  COPD)'"'  -'-'': 
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I  Improve  distnbuiion  of  mhaled  aerosols  or  "ases  to 
poorly  ventilated  areas  of  luna 

2.  Augment  humidify  and  decrease  a.rwavobqriiciion 
to  facil.tate  removal  of  excessive  pulm'onarv  secre- 
tions 

3.  Decrease  work  of  breathing 

4.  Induce  cough 

5.  Increase  inspired  volume 

In  addition,  it  was  recognized  that  postoperative  pul- 
monary complications  are  the  most  frequent  cause  of 
postoperative  morbidity:  these  complications  occur  m 
-U  r-40  /r  Of  patients,  panicularly  those  subjected  toab- 
dominal  or  thoracic  surgery.-'  In  1958.  Rudy  and  Cre- 
peau-  first  proposed  the  use  of  IPPB  as  a  method  of  pre- 
venting   the    common    postoperative    sequence    of 
progress,  ve  alveolar  collapse,  atelectasis,  and  pneumo- 
nia. Proponent,  of  IPPB  have  promoted  the  w-.despread 
use  or  IPPB  as  a  routine  postoperative  prophvlactic 
technique,  especially  for  patients  with  COPD  obesity 
or  cardiovascular  diseases  and  for  elderly  patients.-^* 

Review  of  Available  Information 

The  effectiveness  of  IPPB  as  a  means  of  admmisterm" 
bronchodilators  for  the  treatment  of  both  acute  and 
chronic  bronchospasi.c  d..sea.ses  has  been  described  in 
a  number  of  studies.  Light  et  al-'  reported  excellent 
bronchodilation  with  minimal  cardiovascular  effects  in 
1-  patients  with  reversible  airway  obstruction.  Brans- 
comb  reported  an  increased  effectiveness  of  broticho- 
d.laior  plus  IPPB  vs  placebo  plus  IPPB  m  the  treatment 
of  asthma.  His  study  of  40  patients  demonstrated  pro- 

^ngedchnical  relief  of  bronchospasm  measured  bypul- 
monary  function  tests  such  as  airway  resistance  (AR) 
forced  vital  capacity  (FVC),  forced  expiratory  volume 
ml  second  (FEV,).  and  forced  midexpiratory  now   A 
substantial  placebo  response.was  sussested  by  the  au- 
thor to  be  related  to  the  effect  of  IPPB.  Webber  et  al^ 
evaluated  45  patients  with  severe  asthma  in  a  random- 
ized trial  of  bronchodilator  delivered  via  a  simple  nebu- 
izer  or  IPPB  and  found  a  slight  additional  benefit  of 
IPPB  in  terms  of  peak  expiratory  flow  rate,  when  the 
aerosolized  medication  was  nebulized  with  IPPB  An- 
derson eial^'  investigated  lOpaiients  with  chrome  asth- 
#ma  in  a  double-blind  crossover  studv  of  a  bronchodila- 
tor given  by  a  pressure-packed  aerosol  or  IPPB  and 
found  both  techniques  equally  effective  m  improving 
measured  FEV,  and  FVC.  ~ 

Other  studies  have  compared  IPPB  w  ith  nebulizers  in 
treating  various  pulmonary  diseases.  Pederson  and 
Bungaard--  studied  the  effecnveness  of  a  bronchodila- 
tor inhaled  from  different  i>  pes  of  apparatus  in  the  treat- 


rneno  adult  as.hma.ics.  In  this  randomized  cros^cer 

>ZT-/^  "'^"'"''-  ^°  ^'?niflcant  differences  m 
bronchodilation  (measured  by  flow-volume  curves  arS 
FEV , )  were  demonstrated  by  any  technique.  Ferousson 

l.zed  bronchodilator  with  or  without  IPPB  m  20  patients 
with  life-ihreatening  asthma.  They  reponed  no  differ- 
ence  m  the  two  forms  of  treatment  as  measured  by  the 
peak  expiratory  flow  rate,  aaerial  oxygenation,  ar^  de 
crease  in  hean  and  respiration  rates.  Klein  et  al-^ com- 
pared the  daily  home  use  of  IPPB  vs  oxygen  therapy  .n 
44  patients  w.th  chronic  bronchitis  or  emphysema  nlu. 

t7er.ed?n?^?"''"r''    ^°''  ^^^°"P^  °^P^''^-^^  -e^e 
anenal  hli^  "^°"'^^,^"^  '^^^^  -"«  "o  differences  m 

(AK,  FEV,  FVC.  total  lung  and  functional  residual  ca- 
pacities).   After  4  years  of  treatment,  the  survival  rate 

^m.l^y)^'"'^^  "'"' '"""  ''  ^'-'^  ''  '^^'  ^  "^  ^P^B 
In  an  evaluation  of  long-term  home  use  of  FPPB  Cunis 
et  al  periodically  followed  a  group  of  1 87  patients  w.th 
chronic  bronchitis  and  emphysema  for  an  avera-e  of 
more  thari  4  years  to  detenmne  whether  objective  ber,e- 

usino  IPPr'"  ^'  "''""  ^^^^  Seventy-eighr  patients 
usmg  IPPB  were  compared  with  109  controls,  and  no 
benefit  of  treatment  was  observed  in  terms  of  FEV, 

ofSO  IPPB  patients  with  50controls.sien.f,cant)vfew.e, 
patients  using  IPPB  exhibited  improve'meni  ,n  FEV, 

m  )y77  the  National  Institutes  of  Health  (NIH)  spon- 
sored a  five-center  controlled  trial  comparing  IPPB  w.th 
compressor  nebulizer  therapy  m  985  ambulatory,  stable 
COPD  patients.*  A  bronchodilator  aerosol  was  adm.n- 
istered  to  all  patients,  who  were  then  randomized  and 
followed  for  an  average  of  33  months.   CUmcal  mea- 
surements included  hospitalizations,  monaliry.  quahtv 
of  life  (measured  by  standardized  questionnaires),  and 
changes  in  lung  function  (FEV,.  lung  capacities,  and 
dittusing  capacity  for  carbon  monoxide)  The  1983  re- 
pon  of  this  tnal  concluded  that  IPPB  provided  no  advan- 
tage over  nebulizer  therapy.   Although  no  differences 
were  seen  between  the  two  treatments,  it  was  possible 
but  untested,  that  neither  therapy  was  effective  m  ih»s 
group  of  patients."*"* 

Criiic'sin  of  this  trial  included  the  contention  that  com- 
paring IPPB  and  compr-essor  nebulizers  at  the  same  tidal 
volume  and  less  than  maximum  total  lung  volume  dc^v 
not  address  the  fact  that  the  effect  of  volur^e  is  an  impor- 
tant characteristic  differentiating  these  two  ivpes  ot 
treatment."'-'''  " 

Sutton  et  al"  conducted  a  general  review  of  ches. 
physiotherapy  techniques  and  concluded  that  IPPB  dr^^s 
not  improve  the  deliv  ery  of  bronchodilators  and  iv  o<  ,>o 
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benefit  (and  possibly  harmful  by  causing  pneumotho- 
rax) in  the  long-tenn  treatment  of  chronic  bronchitis. 

A  reviewoflOstudies  of  IPPBm  the  treatment  of  acute 
asthma  by  Eggertsen^^  in  1983  indicated  inconsistent 
and  conflicting  results,  with  only  three  studies  reponing 
the  technique  to  be  clinically  effective. 

Fogel  ct  aP  studied  nebulization  of  epinephrine  clone 
V  s  nebulization  with  IPPB  in  14  patients  with  croup.  In 
this  prospective  randomized  clinical  trial,  both  treat- 
ment methods  were  effective  but  not  distinguishable  in 
croup  score  reduction:  however,  treatment  was  bener 
tolerated  with  nebulization  alone. 

In  a  randomized  trial  of  rehabilitation  of  32  patients 
with  COPD.  Levine  et  al'^  compared  IPPB  vs  ventilato- 
ry muscle  endurance  training:  they  found  no  difference 
in  exercise  tolerance  after  6  weeks  of  daily  treatments. 
In  this  study.  IPPB  w  ith  a  bronchodi^ator  was  adminis- 
tered to  both  groups,  followed  in  2  hours  by  another 
course  of  IPPB  or  ventilatory  muscle  training. 

Patients  with  neuromu.scular  disorders  who  are  unable 
to  take  periodic  deep  breaths  w  ould  theoretically  appear 
to  be  candidates  for  IPPB.  However,  in  a  study  of  IPPB 
in  10  patients  with  chronic  respiratoi^  muscle  weakness 
associated  with  generalized  neuromuscular  disorders. 
DeTroyer  and  Deisser^  reponed  that  these  patients  did 
not  benefit  from  IPPB  as  generally  administered  (15 
minutes  four  times  daily).  Measurements  included  vital 
capacity.  FEV, ,  functional  residual  and  total  lung  capac- 
ities, pressure  volume  curves,  and  minimal  inspiratory 
pleural  pressures. 

In  a  1 984  review  of  the  status  of  IPPB  in  treating  vari- 
ous pulmonary  conditions.  Gonzalez  and  Burke-^  sum- 
marized the  results  of  15  studies  (including  the  NIH 
trial )  comparing  IPPB  with  nebulizer  or  inhaler  therapy 
in  1.390  patients.  Eleven  studies  failed  to  demonstrate 
a  significant  difference,  three  studies  concluded  that 
IPPB  was  superior,  and  one  study  concluded  that  IPPB 
was  inferior  to  other  forms  of  bronchodilator  delivery. 

There  have  been  a  number  of  reports  of  the  application 
of  IPPB  for  the  prevention  or  treatment  of  postoperative 
pulmonary  complications.  Gale  and  Sanders'  reported 
no  difference  in  the  rate  of  postoperative  atelectasis  in 
109  heart  surgery  patients  randomized  between  IPPB 
and  incentive  spirometry  (IS),  a  technique  in  which  a 
patient  withdraws  a  predetermined  volume  of  air  from 
a  cylinder,  thus  tripping  a  switch  that  turns  on  a  light. 
Tliere  is  a  small  constant  leak  in  the  spirometer  so  that 
the  patient  must  continue  to  inhale  to  keep  the  light  on 
for  as  long  as  possible.  Dohi  and  Gold^  randomized  64 
postoperative  abdominal  surgery  patients  to  IPPB  or  IS 
and  found  that  although  measured  spirometric  differ- 
ences were  minimal,  the  rate  of  development  of  pneu- 
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mc  nia.  atelectasis,  or  bronchitis  was  significantly  high- 
er \  I  ith  IPPB  (577c  vs  29%).  In  another  randomized  trial 
of  |PPB  vs  IS.  Van  De  Water  et  al'^evaluated  30postcp- 
eraiive  adrenalectomy  patients  and  found  that  6  of  15 
patients  treated  with  IPPB  and  3  of  15  treated  with  IS 
developed  pulmonary  complications. 

lit  a  randomized  trial  comparing  postoperative  pul- 
morary  function  following  chest  physiotherapy  w  ith  or 
without  IPPB  in  30  cholecystectomy  patients.  Ali  et  al^' 
found  no  additional  benefit  of  added  IPPB.  Schuppisser 
et  il^*-  compared  chest  physiotherapy  and  IPPB  in  1 7 
patients  following  abdominal  surgery.  Using  measure- 
ments of  whole  body  plethysmography  and  artenal 
bldod  gases,  the  investigators  noted  that  neither  of  the 
modalities  was  more  effective  than  the  other  in  prevent- 
ingj  postoperative  pulmonary  complications. 

Anderson  et  al.'^''  in  an  eariy  study  of  IPPB  (1963)  for 
thej  prevention  of  postoperative  pulmonary  complica- 
tions after  varied  surgeries,  administered  IPPB  to  43 
paijents.  One  hundred  sixty  patients  who  did  not  receive 
IPPB  were  used  as  a  control  group.  There  was  no  de- 
scription of  how  patients  were  selected  for  treatment. 
Pulmonary  complications  (fever,  cough,  rales,  or  abnor- 
mal x-ray)  were  seen  in  2.5%  of  the  IPPB  group  and 
19.5%  of  the  controls. 

Jiing  et  al"*^  compared  IPPB.  IS,  or  resistance  breathing 
as  Postoperative  respiratory  care  in  1 26  patients  follow- 
ing upper  abdominal  surgery.  There  were  no  uniform 
standards  of  usage  of  any  of  the  techniques,  and  no  sig- 
nif^ant  difference  in  the  incidence  of  respiratory  com- 
plications was  noted. 

Iri  a  case  series  in  which  postoperative  atelectasis  was 
treated  with  inspiratory  techniques  designed  to  increase 
funtiional  residual  capacity,  Paul  and  Downs*^  studied 
eight  patients  after  coronary  bypass  surgery  and  found 
that  face-mask  positive  end-expiratory  pressure  was  ef- 
fective, IS  had  little  or  no  effect,  and  IPPB  w  as  effective 
during  treatment  but  had  an  adverse  effect  after  treat- 
ment because  residual  capacity  levels  fell  below  control 
values.  That  phenomenon  was  believed  to  be  secondary 
to  hypoventilation*^  because  acute  alveolar  hypoventi- 
lat^n  has  been  described  following  IPPB.** 

Celli  et  al'  conducted  a  randomized  trial  of  IPPB,  IS, 
and  deep  breathing  exercises  (DBE)  in  172  patients  fol- 
lowing abdominal  surgery.  The  frequency  of  pulmo- 
na^^,'  complications  was  48%  in  the  untreated  control 
graiap,  22%  in  the  IPPB  group,  2 1  %  in  the  IS  group,  and 
22^  in  the  DBE  group.  Criticism  of  most  studies  of 
IPPB  involves  the  failure  to  describe  whether  the  treat- 
ment was  optimally  delivered  and  the  absence  of  cnteria 
forjw  hat  constitutes  effective  treatment."*^  Data  from  se- 
lec  ed  published  studies  of  IPPB  are  in  Tables  I  and  2. 
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Reference 


No.  of 
patients 


Clinical 
conditions 


Treatment 


Webber^ 

45 

Abihma 

Bronchodilaior  m  nebulizer 
or  in  IPPB 

Ander^^on-"' 

10 

Asthma 

Bronchodilator  in  nebulizer 
or  in  IPPB 

Pederson'- 

13 

Asthma 

Bronchodilator  in  nebulizer 
or  in  IPPB 

Ferguison-^-^ 

20 

Asthma 

Bronchodilator  in  nebulizer 
or  in  IPPB 

K]ein-'-» 
Cunis-^5 

44 
,  187 

COPD 
COPD 

IPPB  vs  Oi  therapy 
Routine  treatment  *   IPPB 

IPPB  Trial  Group'' 

«S5 

COPD 

Bronchodilator  in  nebulizer 
or  in  IPPB 

Fogel' 

14 

Croup 

Bronchodilator  in  nebulizer 
or  in  IPPB 

Levine'*^ 

32 

COPD 

IPPB  vs  ventilatory  muscle 
endurance  framing 

Gale' 

109 

After  cardiac 

sureerv 

IPPB  vs  IS 

Dohi-* 

64 

After  abdominal 
surgery 

IPPB  vs  IS 

Van  De  Water' " 

30 

After  varied 
surgenes 

IPPB  V sis 

All-" 

30 

After 
cholecystectomy 

Chest  physiotherapy  1    IPPB 

Schuppissei^- 

17 

After  abdominal 
surgery 

Chest  physiotherapy  vs  IPPB 

Ander-^on^^ 

203 

After  varied 
surgeries 

IPPB  vs  control 

Jung-^ 

126 

After  abdominal 

IPPB  vs  IS  or  resistance 

surgery 

breathing 

Celfi' 

172 

After  abdominal 
surgery 

IPPB  vs  IS  or  DBE 

Parameters* 


Increased 
benefit  of 
IPPB 


I 

2.3 

2,4 

i. 5.6.7 

2.3.5.8.9 
2.5,10 

2.9.10.11.12 

13 

14 

15 
2.3,15.16 

15.16 

3.5.9 

2.3.5.9 

17 

15.16 

15.16 


Yes 

No 

No 

No 

No 
No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

Yes* 


'  I  =  Pcjk  cxpiraiorv  no\«. 

2  =  FEV, 

3  =  FVC 

4  =  Flow-\oluiTic  curves 
"^  =  Ancrijl  bl(5od  ;:a»e.s 
f^  =  Heari  r.Tie 


7  -  Resp,  aiory  ^me  ,3  =  cimical  signs/svmptoms 

8  -  Toial  lung  volume  u  =  Exercise  capacity 

9  -  Funciional  residual  capacity  15  =  Aielcciasis 
?  =  ^"^'^''1  t6  =  PncLmonia 

I    =  Hosp,|ul,zai,on  ,7  =  Fever,  couch,  rules 

I-  =  Coaiiiusion 


*IPPB  >  11,1  ihoapy.  hui  noi  diUL-rer,!  from  DBE  or  IS 


^ 


33532 


Federal  Register  /  Vol.  59.  No.  124  /  Wednesday.  June  29,  1994  /  Notices 


Table  2.  Adverse  effects  of  IPPB 


Reference 


Complicationb 


Doh;-* 

Van  Dc 
Water '0 

Paul-»5 

Israel-** 

Schilling-"' 

Gonzalez-' 


Increabed  incidence  of  pneumonia. 
atelectasis,  broncfiitis 

"Pulmonary  complications" 

Decreased  functional  residual  capacity 

Acute  hypoventilation 

Infection,  hypocarbia.  pneumothorax, 
hemoptysis 

Infection,  hypocarbia.  pneumothorax, 
hemoptysis 


Discussion 

Optimal  techniques  for  the  delivery  of  respiratory  ther- 
apy and  patient  selection  criteria  have  not  been  ade- 
quately addressed  by  clinical  studies.--*'*  However,  the 
use  of  IPPB  has  evolved  as  a  controversial  modality  in 
medicine.^  Despite  the  immense  popularity  of  IPPB  in 
the  1960s  and  early  1970s,  the  increasing  number  of 
reports  questioning  its  clinical  utility  and  the  conflicting 
-data  from  controlled  trials  of  its  efficacy  in  the  preven- 
tion or  treatment  of  pulmonary  conditions  have  resulted 
in  amarked  reduction  of  its  use.  '*^'^-  Increasingly,  IPPB 
has  represented  only  a  very  small  percentage  of  the  total 
volume  of  respiratory  therapy  services.--  The  failure  of 
the  medical  literature  to  document  the  efficacy  of  IPPB 
has  resulted  in  physicians  and  respiratory  therapists  of- 
ten recommending  alternative  therapies,  including  pos- 
tural change.  IS,  DBE.  cough  regimens,  chest  physio- 
therapy, arid  aerosols  for  therapy  and/or 
prophylaxis.---"^  Generally  agreed  upon  specifications 
for  the  administration  of  IPPB  do  not  exist.  Volumes, 
flow  rates,  pressures,  duration  and  frequency  of  therapy, 
and  associated  medication  have  not  been  standardized 
for  the  treatment  of  any  condition.  All  the  mechanical 
effects  of  IPPB  are  short-lived.  lasting  only  about  1  hour 
after  treatment,  and  its  long-term  effects  have  not  been 
adequately  evaluated. -■* 

Some  case  studies  have  suggested  that  IPPB  might  be 
valuable  for  the  treatment  of  atelectasis  in  patients  fail- 
mg  DBE  or  IS.  in  those  with  severe  bronchospasm,  and 
in  patients  whose  respiratory  muscles  are  fatigued. 
However,  subsets  of  patients  for  whom  beneficial  ef- 
fects of  IPPB  can  be  derived  have  not  been  conclusively 
identified.''  In  addition,  it  has  been  st.ited  that  it  isexces- 
Mvely  optimistic  to  expect  IPPB.  provided  for  only  15 
minutes  three  or  four  times  daily,  to  result  in  significant 
clinical  benefits.'^ 


>V  beneficial  effect  of  IPPB  derives  from  its  ability  to 
del  ver  aerosolized  medications.*^  However,  most  re- 
potted studies  have  failed  to  separate  the  pharmacologic 
effects  of  the  bronchodilators  from  the  mechanical  ef- 
fec  s  of  the  IPPB.-^  If  IPPB  is  effective  in  the  treatment 
of  ^vere  COPD  or  bronchospasm.  these  positive  effects 
apfear  to  be  readily  duplicated  by  more  physiologic, 
sin  pier,  and  less  costly  techniques  than  IPPB. '  -■'•-^  The 
lac  :  of  efficacy  of  IPPB  delivered  by  the  commonly 
apf  lied  pressure-cycled  devices  to  prevent  or  treat  post- 
opt  rative  pulmonary  complications  may  be  explained 
by  he  fact  that  the  machines  used  to  deliver  IPPB  allow 
onl  /  for  a  pressure  adjustment,  without  measurement  or 
control  of  maximum  lung  volume.  Therefore,  a  reduc- 
tior  in  functional  residual  capacity  combined  with  the 
typcal  postoperative  decrease  in  pulmonary  com- 
pli^ce  results  in  a  smaller  volume  of  gas  delivered  for 
thejsame  pressure,  which  can  lead  to  more  shallow  ven- 
tila  ion.^  In  the  presence  of  atelectasis,  increased  infla- 
tiort  pressures  could  overextend  normal  alveoli  and  lead 
to  a  ventilation-perfusion  mismatch  and  exacerbation  of 
hydoxemia. 

Additional  risks  of  IPPB  include  infection,  excessive 
ventilation  and  excessive  oxygenation  (when  using  ox- 
ygeii  as  the  gas  source),  decreased  partial  pressure  of 
carton  dioxide  during  treatment,  the  induction  orexac- 
erbition  of  pneumothorax,  and  the  exacerbation  of  he- 
moj)tysis.-'^-^ 

Inl  response  to  the  Federal  Re^qisrer  notices  of  this 
assdssment'^"-"'''  and  the  solicitation  of  information  and 
opinions  from  physicians  and  institutions  involved  w  ith 
IPPp,  the  Office  of  Health  Technology  Assessment  has 
rec<ived  the  following  input: 

TI  e  American  Thoracic  Society  .stated  that  there  is  no 
evi()ence  that  IPPB  is  useful  or  desirable  for  home  use. 
Posiible  selected  indications  for  IPPB  in  hospital  may 
include  the  management  of  refractory  atelectasis  and  as 
a  te:hnique  in  lieu  of  intubation  in  patients  with  acute 
ven  ilatory  failure. 

The  American  As.sociation  for  Respiratory  Care 
(A/iRC)  believes  that  in  patients  unable  to  coordinate 
thei-  breathing  pattern  to  obtain  maximal  benefit  from 
aer(  sols  delivered  by  simple  devices,  the  use  of  IPPB 
may  allow  more  effective  aerosol  therapy.  IPPB  ap- 
peals to  offer  no  advantage  over  simple  aerosol  nebuliz- 
ertf  erapy  in  the  treatment  of  patients  with  stable,  chron- 
ic a  thma.  The  AARC  recommends  IPPB  coupled  with 
DB  :  and  chest  physiotherapy  to  help  decrease  or  con- 
trol un.stable  carbon  dioxide  tension  in  patients  with 
exacerbated  COPD  and  severe  ventilatory  impairment. 
In  addition.  AARC  stated  that  the  use  of  IPPB  in  the 
pro  ihy  laxis  of  atelectasis  remains  controversial.  How- 
eve  .  IPPB  can  be  beneficial  in  treating  acute  lobar  at- 
electasis. The  AARC  also  suppoiis  the  use  of  IPPB  as 
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coi.osis  patients  who  may  be  at  risk  of  developing  resni-' 
ratory  failure.  ~    ^ 

The  National  Association  of  Medical  Directors  of  Re- 
spiratory Care  position  concemins  IPPB  is  that  it  offers 
no  advantage  over  alternative  modes  of  routine  treat- 
ment for  most  patients  w,th  stable  asthma,  chronic  bron- 
moo  •  i""^  ^"^P'ly-'^^ma.  and  there  is  no  evidence  that 
IPPB  otters  any  advantage  over  standard  bronchial  iiy- 
giene  therapy.   In  addition,  they  stated  that  IPPB  is  of 
value  for  the  tollowing  circumstances  and  should  not  be 
regarded  as  a  routine  therapeutic  modality 
For  therapeutic  purposes.  IPPB  (with  or  without  aero- 
sol) may  be  appropriate  for  pulmonary  atelectasis  (see- 
menta!  or  greater)  where  alternative  modes  of  therapy 
have  been  unsuccessful;  for  patients  unable  to  raise  se- 
cretions adequately  because  of  the  presence  of  a  patho- 
logic process  that  severely  limits  their  ability  to  ventilate 
deeply  and  cough  effectively  and  who  have  been  unre- 
sponsive to.  or  are  judged  to  be  unsuiied  for  other 
modes  ot  treatment;  and  for  the  temporary'  treatment  of 
hypoventilatmg  patients  where  it  may  be  appropriate  to 
UNe  IPPB  as  an  alternative  to  tracheal  intubation  and 
continuous  mechanical  ventilation.    For  prophvlactic 
puT^oses.  IPPB  may  be  appropriate  to  prevent  postop- 
erative complications  in  patients  with  limited  ability  to 
cough  or  breathe  deeply. 
The  American  College  of  Surgeons  believes  that  tliet^ 
IS  little  evidence  to  support  the  concept  that  IPPB  is  of 
value  as  a  preventive  measure  asainst  the  pulmonary 
complications  following  any  type  of  major  sursery  For 
the  prevention  or  treatment  of  postoperative  atelectasis 
an  incentive  spirometer  and  DEE  are  more  effective  and 
less  expensive  than  routine  IPPB  treatment 
The  American  College  of  Chest  Phvsician.s  believes 
that  IPPB.  when  used  for  mechanical  ventilation   is 
clearly  indicated  as  a  life-suppoii  measure.  In  addition 
tor  those  patients  who  are  unable  to  breathe  slowly  and 
deeply,  it  is  possible  that  the  delivery  of  a  bronchodi- 
lator  may  be  more  etTeciive  with  an  IPPB  device  in 
selected  patients.  They  also  believe  that  there  is  a  role 
tor  periodic  IPPB  administered  bv  skilled  therapists  in 
the  treatment  of  pulmonary  atelectasis. 
The  Mayo  Clinic  stated  that  there  is  no  evidence  to 
show  that  IPPB  lias  any  advaniase  in  bronchitis  and 
emphysema  (COPD).  However.  IPPB  miaht  be  of  ad- 
vantage in  individuals  who  have  failure  of  the  respirato- 
ry muscles  due  to  paralysis  or  che^t  wall  deformity  (ea 
kyphoscoliosis),  resulting  in  respiratory  "pump"  fail- 
ure. In  addition,  there  is  no  clear-cut  evidence  that  IPPB 

used  routinely  after  abdominal  surserv  prevents  pulmo- 
nary complications. 

The  University  of  Pittsburgh.  Division  of  Pulmonary 
and  Critical  Care  Medicine.  Mated  that  there  is  no  cur- 
rent md.cation  for  the  use  of  IPPB  as  a  treatment  for 


acute  bronchospasm  or  COPD,  where  a  spontaneous 
aerosol  is  as  good  as,  if  not  better  than,  IPPB.  and  DBE 
or  IS  has  been  shown  to  be  the  best  way  to  t^eat  or 
prevent  pulmonary  complications  following  suroerv 
The  only  indication  for  IPPB  is  to  support  someone  who 
has  stopped  breathing  until  an  appropriate,  sophisti- 
cated, volume-cycled  ventilator  can  be  connected 

University  of  California  Los  Angeles  Medical  Center 
believes  that  the  use  of  IPPB  in  the  outpatient  home 
setting  has  no  substantive  value.  IPPB  in  the  acute  set- 
ting may  be  useful,  in  selected  patients,  in  obtaining 
larger  tidal  volumes  than  other  techniques 

Boston  University  Hospitals  no  longer  use  IPPB  thera- 
py for  simple  administration  of  aerosol  solutions  How- 
ever, they  believe  some  benefit  may  be  obtained  from 
administering  these  solutions  by  IPPB  in  patients  w,th 
severe  kyphoscoliosis. 

The  Midwest  Center  for  Environmental  Medicine  be- 
liev^es  that  the  usefulness  of  IPPB  is  limited  to  patients 
with  obstructive  airway  disease  with  acute  carbon  diox- 
ide retention  and  to  facilitate  aerosolized  bronchodilator 

mon'7  '".  P"*"^"''  ^^""S  tachypnea  and  confusion. 
IPPB  has  been  abandoned  for  the  deliverv  of  aerosol 
therapy  per  se,  and  its  use  for  others  ise  uncomplicated 

atelectasis,  mucus  retention.  orpo.stsureicalprophvlaxis 
is  to  be  discouraged.  ^       ^    r  . 

Consultation  with  Public  Health  Ser\ice  agencies 
prompted  the  following  responses: 

The  Food  and  Drug  Administration  has  classified 
IPPB  devices  as  Class  II  medical  devices. 

The  NIH  stated  that  the  randomized  trial  supponed  by 
the  National  Heart.  Lung,  and  Blood  Institute  demon- 
strated no  significant  differences  between  IPPB  and 
compressor  nebulizer  therapy  in  the  long-term  manage- 
ment ot  patients  with  COPD.  Studies  of  IPPB  for  the 
treatment  of  acute  episodes  of  bronchospasm  have  pro- 
duced connicting  results,  and  it  appears  there  is  increas- 
ing evidence  that  iPPB  is  not  superior  and  may  be  inferi- 
or to  other  prophylactic  treatments  designed  to  reduce 
respiratory'  complications  following  abdominal  surgery. 

Summary 

IPPB  uses  a  mechanical  respirator  to  deliver  a  con- 
trolled pressure  of  a  gas  to  assist  in  ventilation  or  expan- 
sion of  the  lungs,  thereby  providing  an  increased  tidal 
volume  for  patients  with  a  variety  of  pulmonary  condi- 
tions. IPPB  machines  are  also  used  for  the  del'iver\  of 
aerosol  medications. 

The  early  widespread  application  of  IPPB  has  dnim.in- 
cally  diminished  in  response  to  published  repon>  of 
more  recent  clinical  trials  that  either  question  ll^  utility 
ot  document  its  futility  in  the  prophylaxis  ortreaimem 
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of  the  numerous  conditions  for  which  it  was  commonly 
prescribed. 

The  effects  of  IPPB  are  short-lived,  lasting  approxi- 
mately 1  hour,  and  the  long-rerm  consequences  have  not 
been  adequately  evaluated.  In  no  study  has  IPPB  been 
shown  to  have  unequivocal  clinical  effectiveness,  in 
terms  of  morbidity,  monality.  or  lung  function,  when 
used  either  alone  or  in  combmation  with  other  modali- 
ties. In  general.  IPPB  is  not  thought  to  offer  any  advan- 
tage over  simpler  therapies  in  the  treatment  of  COPD  or 
asthma  or  in  preventing  or  treating  postoperative  atelec- 
tasis. However.  IPPB  may  be  useful  in  the  followingcir- 
cumstances:  1 )  in  patients  at  risk  of  respirator>  failure 
because  of  decreased  respirator,  function  secondary  to 
kyphoscoliosis  or  neuromuscular  disorders;  2)  in  pa- 
tients with  acute  severe  bronchospasm  or  exacerbated 
COPD.  uho  fail  to  respond  to  other  standard  therapy; 
and  .^ )  in  the  management  of  atelectasis  that  has  not  im- 
proved w  ith  simpler  therapy  le  g..  IS.  postural  drainage. 
aero.sol  therapy). 
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National  Institutes  of  Healtt^ 

National  Institute  of  Environmental 
Health  Sciences;  Meeting  of 
Environmental  Health  Sciences  Review 
Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  August  1-2, 1994  at  the 
National  Institute  of  Environmental 
Health  Sciences,  Building  101 
Ccr.ference  Room.  South  Campus. 
Research  Triangle  Park.  North  Carolina. 
The  meeting  w  ill  be  opt n  to  the  public 
August  1  from  8:30  a.m.  until 
approximately  9:30  j.n.  for  general 
discussion.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  tho  pro\  isions  ,set 
forth  in  sees.  552b(c)(4)  and  5.52bfc)(H). 
Title  5.  U.S.C.  and  sec.  10{d)  of  Public 
L.  92-463.  the  meeting  will  be  clo.sed  to 
the  public,  from  appro.KJmateiy  9:30 
a.m.  on  August  1  until  adjournment,  for 
ttic  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applif;ations  and  the  di.^cussions  could 
reveal  confidential  trade  .secrets  or 
f;pm;r.ercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dr.  Ethel  Jackson,  Scientific  Review 
Admini.strator,  Environmental  Health 
Sciences  Review  Committee,  National 
Institute  of  Environmental  Health 
Sciences,  National  Institutes  of  Health. 
P.O.  Box  12233.  Research  Triangle  Park, 
North  Carolina  27709.  (telephone  919- 
541-7826),  will  provide  a  summary  of 
the  meeting  and  the  rosier  of  committee 
members.  Individuals  who  plan  to 
attend  aud  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonabre  accomm.odations,  should 
contact  Dr.  Ethel  Jackson  in  advance  of 
the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazard.s;  93-114, 
Applied  Toxicological  Research  and  Testing; 
93-115.  Biometry  and  Risk  Estimation;  93- 
894,  Resource  and  Manpower  Development, 
National  Institutes  of  Health.) 

Dated:  June  23. 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  \'IH. 
IFR  Doc.  94-15684  Filed  6-28-94;  8:45  ami 
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Division  of  Research  Grants;  Closed 
Meetings 

Pursuant  to  section  lO-(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
IS  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

P>irpnse/A};enda:To  review  Small 
Business  Innovation  Research  Program  grant 
applications. 

Name  of  SEP:  Behavioral  and 
Xeurosciences. 

Oate;)uly  11-12.  1994. 

T//;;e;  8:30  a.m. 

Place:  River  Inn.  Washington.  DC 

Contact  Person:  Dr.  Anita  Sostek.  Scientific 
l^evievv  Administrator.  5333  Wcstbard  Av«> 
Room  3 IOC.  Bcthesda,  MD  20892.  (301)  5<)4- 
7358. 

^'ame  of  SEP:  Behavioml  ami 
\<!ur()sciences. 

/?(/.Y';July  15.  19^)4. 

Time:  8:30  a.m. 

Place:  Holidav  Inn  Brthesiia,  Birtiicsda 
MD. 

Contact  Person:  Dr.  Peggy  McQirdle. 
.Si:ii;n!ir;c  Review  Administrator.  5333 
Wesdiard  Ave.,  Room  305,  Bethtjsda  MU 
20o9:!.  (301)594-7293. 

'V(;7ie  of  SEP:  Behavioral  aiu! 
N'euiosciences. 

Dale:  July  27-28,  1994. 

Tims:  0:30  a.m. 

Place:  Holiday  Inn.  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Teresa  L.evitin. 
Scientific  Review  Admin.,  5333  Wt>.':!lwrd 
Ave..  Room  303,  Bethesda.  MD  20892.  (301 ) 
594-7141. 

Purpose/Agenda: To  review  individual 
grant  applications. 

Name  of  SEP:  Behavioral  and 
.Neuro.-ciences. 

Date:  July  19-20, 1994. 

T)/ne:  8:30  a.m. 

Place:  River  Inn,  Washington.  DC 

Contact  Person:  Dr.  Anita  Sostek.  Scientifu: 
Review  Administrator,  5333  Westbard  Ave., 
Room  31 9C,  Bethesda,  MD  20892,  (301)  594- 
7358. 

Name  of  SEP:  Behavioral  and 
Neuroscicnces. 

Dote:  July  28. 1994. 

Time:  9:00  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  .MD. 

Contact  Person:  Dr.  Herman  Teiteibaum. 
Scientific  Review  Admin.,  5333  W{«tbard 
Ave..  Room  321 .  Bethesda,  MD  20892  (301 ) 
594-7245. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Djfe:  August  3.  1994. 

Time:  2:00  p.m. 

Place:  Westwood  Bldg.,  Room  321, 
(Telephone  Conference). 

Contact  Person:  Dr.  Herman  Teiteibaum, 
Scientific  Review  Admin.,  5333  Westbard 
Ave..  Room  321,  Bethesda,  MD  20892,  (301 ) 
594-7245. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sec. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 


discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  infomiation 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disciosuiv 
of  which  would  constitute  a  clearly 
univarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
I'rogrrim  Nos.  93.306,  93.333,  93.337,  93  393- 
93.3>)6.  93.337-93.844.  93.846-93.878 
93.802  93.893,  National  Institutes  of  Health, 

Drtti  (i:  June  23,  1994. 
Sasar.  K.  Feldman, 
Com:iuttee  Management  Officer.  XIH 
IFK  Doc.  94-15685  Filed  6-28-94;  8:45  .iml 
BILL.MG  CODE  4140-01-M 


Public  Health  Service 

The  Elfect  of  Managed  Care  on 
Academic  Medical  Centers— Request 
for  Comments 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Health. 

ACTION:  Notice  of  request  for  comments. 

SUMMARY:  The  Public  Henhh  Sen  ice 
(I'HS)  is  seeking  public  commentary 
concerning  the  effect  of  managed  care 
organizations  on  academic  medical 
centers.  PL'S  is  interested  in  examining 
the  role  of  academic  medical  center.-, 
and  their  financial  viability  under  a 
health  reform  system  that  would 
significantly  expand  the  number  of 
people  insured  through  managed  care 
organisations.  Respondents  are  asked  to 
identify  issues  of  interest,  to  be 
analyzed  in  a  future  study. 

DATES:  The  deadline  for  submission  of 
comments  is  July  11,  1994. 

ADDRESSES:  Comments  should  be  sent 
to:  Dan  Ermann.  Room  740G,  200 
Independence  Ave.  SW..  Washington 
DC  20201. 

SUPPLEMENTARY  INFORMATION:  Academic 
Medical  Centers  (AMCs)  are  a 
comenslone  of  the  current  medical 
educational  system,  and  undertake  three 
distinct  activities:  teaching.  n!>o..vi;b. 
and  patient  care.  Funding  for  A.MC 
programs  currently  relies  heavily  on 
patient  revenues. 

Managed  care  organization  (.MCOs) 
have  grown  rapidly  over  the  past  decade 
and  are  projected  to  account  for 
approximately  40  percent  of  all 
insurance  coverage  by  2000.  Under  mo.st 
health  reform  plans  being  debated,  the 
m.arket  share  of  MCOs  would  grow  even 
more  rapidly  than  this  projection.  MCOs 
contract  with  specific  providers  to  serve 
their  enroUees,  focusing  on  providing 
quality  health  care  at  the  lowest 
negotiated  price.  AMCs.  with  higher 
charges  than  most  non-teaching 
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hospitals,  may  not  be  able  to  offer 
competitive  prices  to  MCOs  for  many 
services.  With  MCOs  managing  an 
increasing  share  of  health  care 
expenditures  and  patient  volume,  and 
with  a  growing  emphasis  on  price 
competition  in  the  insurance  market,  if 
is  possible  that  relatively  expensive 
AMCs  will  face  a  reduced  patient 
volume  and  lower  revenues.  This  is 
likely  to  affect  the  way  AMCs  operate, 
potentially  jeopardizing  teaching  and 
research  quality  and/or  patient  access  to 
specieTlized  care  procedures. 

The  goals  and  practices  of  AMCs  and 
MCOs  are  in  many  ways  incompatible. 
First,  since  patient  expenditures  ore 
expected  to  subsidize  teaching, 
research,  and  the  training  of  inttirns, 
many  types  of  health  services  are  more 
expensive  at  AMCs  than  at  non- 
academic  hospitals.  Since  MCOs  seek 
efficient  and  low-cost  health  care 
providers,  they  may  be  less  likely  to 
contract  with  an  AMC  than  a  non- 
academic  hospital.  Second,  most  AMCs 
emphasize  hospital-based  medical 
education,  and  a  high  proportion  of 
their  resident  physicians  are  training  for 
medical  specialties.  MCOs  emphasize 
the  use  of  primary  care  physicians  to 
manage  patient  care  and  to  provide 
treatment.  Referral  specialties  are  u.sed 
only  when  the  primary  care  physician 
determines  that  this  level  of  care  is 
required.  Third,  a  common  perception 
of  academic  medicine  is  that  patients 
find  the  care  to  be  cold  and  distant  and 
fragmented.  MCOs  emphasize  the 
relationship  between  the  primary  care 
physician  and  patients,  and  they  were 
structured  to  provide  coordinated  health 
care  that  assures  that  the  primary  care 
physicians  is  fully  involved  in  all 
decisionmaking  about  the  patient's  care. 

In  spite  of  these  differences,  AMCs 
and  MCOs  could  benefit  through 
cooperation.  AMCs  would  benefit 
through  association  with  MCOs  by:  (1) 
having  access  to  a  larger,  more  varied 
patient  base;  (2)  increased  market  share; 
and,  (3)  increased  exposure  to  primary 
care  practice  and  coordination  of  care. 
In  addition,  MCOs  could  provide  AMCs 
with  an  excellent  model  for  the  study  of 
innovations  in  primary  ambulatory  care 
delivery.  Finally,  centralized  record 
keeping,  as  required  by  many  MCOs, 
would  increase  the  quality  of  data  used 
and  generated  by  AMCs. 

MCOs  could  benefit  through 
association  with  AMCs  in  several  ways: 
(1)  AMCs  could  provide  educational 
opportunities  for  MCO-affiliated 
physicians,  which  could  increase  job 
satistaction  for  these  practitioners;  (2) 
the  quality  of  health  services  provided 
through  the  MCO  network  could  be 
increased,  overall;  and  (3)  affiliation 


with  an  AMC  vvouldj  be  a  positive  factor 
in  MCO  physician  r^xuitment.  In 
addition,  affiliation  Kith  AMCs  could 
provide  a  positive  mjerketing  advantage 
to  MCOs,  to  the  extent  that  potential 
enroUees  judge  the  (juality  of  care 
offered  by  the  MCO  ^n  the  basis  of  the 
participation  of  a  prestigious  AMC  in 
the  provider  networl. 

At  the  present  tim ),  there  is  anecdotal 
evidence,  but  little  c  ata,  on  the  extent 
to  which  MCOs  contract  with  AHCs  and 
their  teaching  hospil  als.  In  addition,  if 
they  do  contract  wit  i  teaching 
hospitals,  MCOs  ma; '  permit  enroilees 
to  use  these  hospital  >  for  routine 
hospital  care  or  may  limit  use  of  these 
hospitals  to  specific  diagnoses  and 
treatments  for  which  they  are 
particularly  well-quj  lified.  It  would  be 
useful  to  obtain  information  on  these 
issues,  in  order  to  asfcess  the  potential 
impact  of  further  growth  in  managed 
care  on  the  viability  jf  AHCs  and  their 
leaching  hospitals. 

PHS  thus  is  seekin  g  comment  on  the 
potential  impact  of  tjie  growth  of 
managed  care  enrollments  on  AMCs  and 
their  future  patient  \«olume  and 
financial  viability.  Responses  to  the 
following  questions  fire  specifically 
sought  (as  well  as  all  other  pertinent 
commentary)-  I 

Issues  for  Managed  Care  Organizations 

•  Do  you  have  contracts  with  AHCs 
and  their  teaching  hospitals? 

•  If  you  have  contj-acts  with  AHCs, 
are  your  physicians  permitted  to  refer 
patients  to  the  AHC  |iospital  for  routine 
conditions  or  is  access  limited  to 
patients  with  specifit  diagnoses  and 
treatment  requireme|its? 

•  Have  you  been  guc«Kssful  in 
negotiating  discounts  with  AHCs  that 
compare  to  the  prices  negotiated  with 
non-teaching  hospit?  Is? 

•  Who  in  your  or^  anization  makes  the 
decision  about  whet  ler  to  contract  with 
a  specific  hosptial  oi  not?  What  are  the 
key  factors  in  makin  ;  that  decision? 

Issues  for  Academic  Medical  Centers 

•  How  many  conti  acts  with  MCOs  do 
you  currently  have? 

•  What  proportior  of  patients  treated 
in  your  hospitals  are  enrolled  in  MCOs? 
— With  which  you  h;  ive  a  formal 

contract? 
— With  which  you  h  ive  no  formal 
contract? 

•  If  you  have  cont  acts  with  MCOs, 
do  you  treat  patients  for  routine 
conditions  or  is  treatment  limited  to 
patients  with  specific  diagnoses  and 
treatment  requirements? 

•  What  is  the  average  negotiated  price 
under  managed  care  i;ontracts  relative  to 


the  full  chaises  and  to  discounts  you 
offer  traditional  insurers? 

•  Who  in  your  organization  makes  the 
decision  to  contract  with  a  specific 
MCO  or  not?  What  are  the  key  factors 
in  making  that  decision? 

Background 

AMCs  are  defined  by  the  funclions 
that  they  provide  to  the  medical 
community:  research,  education,  and 
health  care  .services.  They  are  composed 
of  three  related  entities  that  perform  the 
broadly  defined  tasks  undertaken  by 
AMCs:  (1)  the  teaching  hospital,  (2)  the 
faculty  practice  plan  (FPP),  and  (3)  the 
medical  school.  The  teaching  hospital 
.and  the  FTP  serve  as  revenue  sources, 
as  well  as  an  avenue  for  the  applied 
teaching  of  students  and  a  locus  of 
research  activity.  In  particular,  the  ITP 
bills  patients  for  physicians'  services 
ajid  distributes  revenues  to  the  medical 
school,  its  clinical  departments,  and  its 
faculty.  AMCs  have  become  increasingly 
dependent  on  FPP  revenue,  with  the 
FPP  providing  approximately  30  percent 
of  all  medical  school  revenue  in  1990. 

MCOs  are  structured  to  provide 
quality  health  services  in  a  cost-effwJive 
manner.  Preferred  provider 
organizations  (PPOs)  provide  financial 
incentives  for  patients  to  use  specific 
providers.  In  exchange  for  higher 
volumes  of  patients,  these  providers 
agree  to  receive  discounted  fees  for 
ser\'ices.  The  staff  model  heaUh 
maintenance  organization  (HMO) 
vertically  integrates  health  care 
providers.  The  physicians  are  employed 
by  the  health  plan  and  are  paid  a  fixed 
salary.  Group  model  and  network  motlel 
HMOs  generally  contract  with 
physicians  for  comprehensive  servii3>s 
on  a  capitation  basis.  Independent 
practice  model  (IPA)  HMOs  contr3«:t 
with  physicians  on  either  a  discount 
fee-for-service  or  capitation  basis.  While 
some  .staff  and  group  model  HMOs  own 
hospitals,  most  HMOs  contract  for 
hospital  .services  on  a  preferred 
financial  basis. 

The  goals  and  practices  of  MCOs  are 
in  many  ways  inconsistent  with  those  of 
AMCs.  MCOs  seek  efficient  meditKil 
providers  that  operate  at  a  low  cost, 
while  AMCs  must  use  patient  rvjvenues 
to  subsidize  rc.search  and  teaching,  and 
thus  tend  to  be  rahtively  more 
expensive.  MCOs  tend  to  emphasize 
primary  ambulatory  care,  while  AMCs 
tend  to  provide  specialized  and 
inpatient  hospital  care.  MCOs  must  be 
concerned  about  patient  satisfaction  in 
order  to  maintain  their  customer  base, 
while  the  focus  of  AMCs  includes  the 
training  of  new  physicians  and  the 
development  of  cutting  edge  techniques, 


often  at  a  substantial  cost  in  dollars  and 
convenience  to  the  patient. 

Historical  Oveniew 

AMCs  have  been  tied  historically  to 
federal  support  and  influence.  The 
National  Institutes  of  Health  (NIH)  have 
provided  extensive  support  in  the  areas 
of  research  and  research  training,  and 
has  been  responsible  for  a  significant 
share  of  the  expansion  of  full-time 
medical  faculties.  The  NIH  has  provided 
grant-based  support,  allowing 
researchers  a  degree  of  independence 
from  routine  institutional  duties. 

Congress  has  made  several  legislative 
attempts  to  stimulate  medical  training. 
The  Health  Professions  Educational 
Asr.istance  Act  of  1963  authorized 
federal  funds  for  the  construfiion  and 
renovation  of  medical  schools,  and 
made  substantial  loans  available  for 
medical  training.  The  Health  Manpower 
Act  of  1968  and  the  Comprehensive 
Manpower  Training  Act  of  1971 
provided  additional  financial  incentives 
to  students  studying  medicine  and  other 
health-related  fields.  The  Family 
Practice  Medicine  Act  of  1970  and  the 
Health  Professions  Educational 
Assistance  Act  of  1976  attempted  to 
target  the  financial  assistance  provided 
to  m.edical  students  to  a  desired  mix  of 
primary  care  and  specialist  physicians. 

The  Department  of  Medicine  and 
Surgery  was  established  within  the 
Veterans  Administration  (VA)  to  ensure 
that  veterans  of  World  War  II  would 
have  access  to  high-quality  health  care. 
The  Department  affiliated  itself  with  a 
large  number  of  medical  schools, 
providing  expanded  full-time  faculty, 
additional  residency  positions,  and 
research  funding.  In  1972  the  VA 
provided  assistance  to  several  affiliated 
medical  schools,  allowing  the  creation 
of  new  medical  centers. 

An  additional  government-sponsored 
revenue  source  was  provided  in  1965 
with  the  creation  of  Medicare  and 
Medicaid,  increasing  the  number  of 
insured  patients,  and  dramatically 
increasing  FPP  revenues.  Direct  and 
indirect  payments  to  AMCs  from  the 
federal  government,  including  NIH. 
Medicare  and  Medicaid,  have  reached 
S^  billion  annually.  Funding  for 
research  and  teaching  are  also  provided 
by  state  and  local  government,  as  well 
as  through  higher  charges  by  AMCs  to 
patients.  In  recent  years,  direct  federal 
payments  to  medical  centers  have  fallen 
as  a  share  of  total  revenues  and  patient 
revenues  have  increased.  In  1990. 
patient  revenues  accounted  for  nearly 
30  percent  of  AMC  funding.  Thus. 
AMCs  are  dependent  on  a  continuous 
stream  of  patients  to  fund  their  teaching 
and  research  programs,  in  addition  to 
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funding  received  from  government 
sources. 

MCOs  are  rapidly  becoming  the 
dominant  players  in  the  market  for 
health  care.  The  number  of  HMO 
enrollees  increased  from  10.2  million  to 
38.8  million  in  the  ten  years  ending  in 
1992.  PPO  enrollment  is  thought  to 
equal  or  even  exceed  that  of  HMOs. 
Over  the  past  decade,  both  Medicare 
and  Medicaid  have  encouraged  the 
growth  of  managed  care  options  for  their 
recipients.  In  addition,  most  health 
reform  proposals  currently  being 
discussed  include  provisions  that  would 
increa,se  the  market  share  of  MCOs 
beyond  the  currently  projected  grov/th. 
In  markets  where  mancged  care  is  a 
well-established  option.  AMCs  and 
MCOs  are  involved  in  a  number  of 
arrangements  or  have  limited  contacts 
The  experience  that  these  organizations 
have  gained,  and  the  oiitcomes  with 
respect  to  negotiations,  payment 
arrangements,  and  the  volume  of 
patients  directed  to  AMCs  by  MCOs  can 
provide  information  and  insight  info  the 
potential  effects  of  future  growth  in 
managed  care  enrollments  on  AMCs. 

Areas  of  Conflict 

The  primary  area  of  conflict  between 
AMCs  and  MCOs  is  the  cost  of  AMC 
services.  AMCs  require  that  their  facility 
members  split  their  time  between 
patient  and  academic  research  or 
teaching  pursuits.  Thus.  AMC 
physicians  may  be  less  efficient  in 
providing  services  than  are  physicians 
in  non-teaching  environments."  This 
inefficiency  is  partly  offset  by  the 
utilization  of  resident  physicians  who 
work  for  relatively  little  pay.  but  these 
less  experienced  staff  members  tend  to 
order  more  tests  and  hold  patients 
longer  for  observation.  In  addition. 
AMCs  tend  to  attract  a  sicker-than- 
average  distribution  of  patients,  which 
results  in  higher  average  costs  per 
patient  overall. 

Traditionally,  these  higher  costs  per 
patient  to  support  teaching  activities 
and  due  to  a  sicker  case  mix  have  been 
passed  on  to  the  patient  in  the  form  of 
higher  charges.  Insurers  paying  these 
higher  charges  pass  the  cost  on  in  the 
form  of  higher  insurance  premiums. 
MCOs  may  be  unwilling  to  pay  these 
higher  than  average  rates,  because  they 
emphasize  efficient  health  services  and 
competitive  premiums.  These  plans 
often  negotiate  payment  arrangements 
on  a  per  diem  or  per  case  basis  that 
allow,  in  part,  for  the  sicker  patient  mix. 
but  do  not  provide  a  payment  sufficient 
to  subsidize  the  academic  objectives  of 
the  AMC.  In  addition,  by  contracting  on 
a  per  diem  or  per  case  basis  with  MCOs 
that  serve  Medicare  and  Medicaid 


enrollees.  the  AMCs  stand  to  lose  the 
supplemental  teaching  reimbursement 
portion  of  Medicare  and  Medicaid 
payments  for  these  patients. 

Aside  from  the  cost  issue,  there  are 
several  other  aspects  of  AMC  practice 
that  may  be  inconsistent  with  MOC's 
goals: 

1.  Inefficient  organization.  AMCs  tend 
to  be  organized  very  much  like  a 
medical  school  department,  usually 
divided  by  function,  and  again  by 
subspecialty.  These  departments  oftnn 
oporafe  independently  of  one  another, 
and  are  allowed  to  determine  their  own 
sets  of  policies,  priorities,  and  business 
practices.  There  is  no  centralized 
authority  and  little  communications 
bet'.veen  departments.  This  lack  of 
centralized  control  make  the 
implementation  cf  consistent  MCO 
arrangements  problematic. 

2.  Resistance  to  medical  oversight. 
Each  department  within  an  AMC 
operates,  for  the  most  part, 
independently  of  all  the  other 
dopartmeats.  There  is  no  mechanism  in 
place  that  provides  a  physician  with 
oversight  regarding  what  care  is 
appropriate  for  any  given  patient. 

3.  Patient  satisfaction.  MCOs  are 
concerned  about  their  patients' 
satisfaction.  Patients'  perception  of 
physician  competency  is  infiuenced  by 
many  things,  including  how  much  the 
physician  values  the  patient's  time. 
Measurable  influences  include:  (a) 
Elapsed  time  between  requesting  an 
appointment  and  the  time  of  the 
appointment;  (b)  time  required  to 
register  a  new  patient;  (c)  elapsed  time 
between  the  scheduled  appointment 
and  actually  being  seen  by  the  doctor; 
and  (d)  the  length  of  time  they  are  "put 
on  hold"  while  calling  with  problems  or 
for  information.  AMC  physicians  often 
must  weigh  their  academic  duties 
against  the  desires  of  their  pati.  iits, 
which  tends  to  lead  to  lower  patient 
satisfaction  rates. 

Current  practices  in  many  AMCs  may 
represent  significant  barriers  to 
participation  in  Managed  Care  plans. 
Most  of  these  non-cost  issues  stem  from 
the  traditional  structure  of  the  AMCs. 
and  are  not  necessarily  required  for  the 
institutions  to  pursue  their  academic 
function.  However,  physicians 
employed  within  the  academic 
environment  may  be  resistant  to  the 
standardization  and  coordination  among 
departments  that  may  be  necessary  to 
satisfactory  arrangements  with  many 
MCOs.  ' 

Areas  of  Mutual  Benefit 

Despite  the  differences  in  goals  and 
practices  between  MCOs  and  AMCs. 
there  are  benefits  available  to  both  types 
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of  organizations  through  cooperation. 
These  benefits  may  account  for  the  fact 
that  some  MCOs  and  AMCs  are  already 
working  together  under  ongoing 
relationships.  In  1990. 15  percent  of  all 
HMOs  responding  to  one  survey 
indicated  that  they  were  directly 
involved  to  some  extent  in  medi(.al 
education;  and  14  percent  had  an 
agreement  to  serve  as  an  ambulatory 
care  rotation  site  with  an  AMC  or 
teaching  hospital  that  was  not  owned  or 
operated  by  the  HMO.  The  HMOs  most 
likely  to  report  involvement  in  medical 
education  were  those  that  were  older 
and  well-established. 

AMCs  stand  to  benefit  substantially, 
both  financially  and  by  expanding  their 
research  opportunities,  through  ongoing 
relationships  with  MCOs.  These  benefits 
could  include: 

1.  Access  to  a  more  varied  patient 
base. 

2.  Access  to  a  larger  market  share. 

3.  Increased  primary  care  practice 
opportunities. 

4.  Centralized  record  keeping. 
MCOs  would  also  profit  fi-om 

associating  with  an  AMC  in  several 
ways: 

1.  Increased  MCO  physician 
satisfaction. 

2.  Improved  continuing  education 
opportunities. 

3.  Improved  physician  recruitment. 

4.  Marketing  to  new  enrollees. 

Conclusion 

The  proposition  of  the  population 
enrolled  in  MCOs  has  grown 
dramatically  over  the  past  two  decades. 
Under  a  number  of  health  reform 
proposals,  this  trend  would  accelerate, 
with  the  result  that  within  a  few  years 
nearly  all  Americans  would  obtain 
health  services  through  managed  care 
provider  networks.  If  MCOs  choase  not 
to  contract  with  AMCs  and  their 
teaching  hospitals,  because  of  their 
higher  prices  or  inefficiencies  related  to 
their  educational  role,  then  the 
implications  of  these  trends  for  the 
current  system  of  training  health 
professionals  may  be  profound.  This 
announcement  seeks  comments  and 
suggestions  on  issues  related  to  this 
topic,  that  may  be  analyzed  in  a  future 
study. 

Dated:  June  23, 1994. 
John  Gallivan, 

Fec^aral  Register  Liaison  Officer. 
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BILUNC  CODE  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
apjjlied  for  a  permit  to  conduct  certain 
activities  with  endangered  specie.s.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  At;l  of 
1973,  as  amended  (16  U.S.Q  1531,  et 
seq.y. 

Applicant:  Donald  Gates,  Horrisburg.  IL, 
PHT-790761 
The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
Black-faced  impala  [Aepyceros 
melampus)  from  Namibia,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

Applicant:  Southwestern  Field 

Biologists,  Tucson,  AZ,  PRT- 

790350 
The  applicant  requests  a  permit  to 
survey  using  taped  vocalizations  to 
determine  the  presence  or  absence  of 
least  Bell's  vireo  (Vireo  bellii pusillus) 
in  southern  California  to  enhan(»  the 
survival  of  the  species. 
Applicant:  Division  of  Marine 

Resources,  Koror,  Republic  of 

Falau.PRT-791489 
The  applicant  requests  a  permit  to 
collect  blood  samples,  dead  hafchlings, 
eggs,  and  salvaged  parts  (as  tissue 
samples)  at  the  main  Palauan 
Archipelago  and  the  Southwest  Palaunn 
Islands  from  green  [Chelonia  mydns) 
and  hawksbill  [Eretmochelys  imhricata) 
sea  turtles  for  genetic  studies  to  onham^ 
the  survival  of  the  species. 
Applicant:  Division  of  Marine 

Resources,  Koror,  Republic  of 

Palau,  PRT-790348 
The  applicant  requests  a  permit  to 
export  blood  samples,  dead  hatchlings, 
eggs,  and  salvaged  parts  (as  tissue 
samples)  collected  at  the  main  Palauan 
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Archipelago  and  the  Southwest  Palauan 
Islands  from  green  (Chelonia  mydas) 
and  hawksbiil  (Eretmochelys  imbhcata] 
sea  turtles  to  Queensland  Department  of 
Environment  and  Heritage.  Research 
and  Monitoring  Manager,  North  Quay, 
Australia,  genetic  studies  to  enhance  the 
survival  of  the  species. 

Applicant:  Walter  Johnson,  Ft.  Myers. 
FL.  PRT-791246 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive-herd 
maintained  by  Mr.  M.  Winard, 
"Longwood",  Bedford,  South  Africa,  for 
the  purpose  of  enhancem.ent  of  survival  - 
of  the  species. 

Applicant:  Saint  Louis  Zoological  Park. 
Saint  Louis.  MO.  PHT-791463 

The  applicant  requests  a  permit  to 
import  one  female  captive  born  jaguar 
(Panthera  onca]  from  Guadalajara  Zoo, 
Jalisco,  Mexico  to  enhance  the  survival 
of  the  species  through  propagation. 

Applicant:  Exotic  Feline  Breeding 
Compound,  Rosamond.  CA,  PRT- 
791666 

The  applicant  requests  a  permit  to 
import  one  female  captive  born  Amur 
leopard  (Panthera  pardus  orientalis) 
from  Assiniboine  Park  Zoo,  Winnipeg. 
Canada  for  the  purpose  of  enhancement 
of  the  survival  of  the  species  through 
propagation. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  432.  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  d?.y<^  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420(c),  Arlington, 
Virginia  22203.  Phone:  (703/358-2104)- 
FAX:  (703/358-2281). 

Dated:  June  24, 1994. 
Caroline  Anderson, 

Acting  Chief,  Branch  of  Permits.  Office  of 
Ma  nagement  A  uthority. 
(FR  Doc.  94-15791  Filed  6-28-94;  8:45  am) 
BILLING  CODE  431«-i6-P 


Bureau  of  Land  Management 

[NM-920-4210-06;  NMNM  012318] 

Notice  of  Proposed  Continuation  of 
Withdrawal;  New  Mexico 

AGENCY;  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


SUMMARY:  The  United  States  Department 
of  Agriculture,  Forest  Service,  proposes 
that  a  715.02-acre  withdrawal  for  the 
Ben  Lilly.  Ben  Lilly  Monument,  Indian 
Creek,  Iron  Creek  Forest  Camp,  Little 
Walnut  Picnic  Ground.  Negrito  Tower 
Picnic  Ground.  Pine  Flat,  Upper  and 
Lower  Black  Canyon  Campground, 
Whitewater  Forest  Camp.  Willow  Creek, 
and  Wright's  Cabin  Forest  Camp 
Recreation  Areas;  and  Glenwood  Ranger 
Station.  Signal  Peak.  Snow  Creek.  White 
Creek,  and  Willow  Creek  Administrative 
Sites,  all  in  the  Gila  National  Forest, 
continue  for  an  additional  20  years.  The 
lands  will  remain  closed  to  mining,  but 
will  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
the  National  Forest  System  lands.  The 
lands  have  been  and  will  remain  open 
to  mineral  leasing. 

DATES:  Comments  should  be  received  by 
September  27.  1994. 
ADDRESSES:  Comments  would  be  sent  to 
Stale  Director,  ELM  New  Mexico  Office, 
P.O.  Box  27115,  Santa  Fe,  New  Mexico 
87502, 505-438-7502. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgiana  E.  Armijo,  BLM  New  Mexico 
State  Office.  505-438-7594. 
SUPPLEMENTARY  INFORMATION:  The 
Unitod  States  Department  of 
Agriculture.  Forest  Service,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  1119.  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(1988). 

Ttie  land  is  described  as  follows:  - 
New  Mexico  Principal  Meridian 
Gila  National  Forest 

Iron  Creek  Forest  Camp  Uecreation  Area  (60 
acres) 

T.  16  S.,  R.  9  W..  (unsurveyed) 
Sec.  18.  S'/z  SVz  SEV4; 
Sec.  19.  N'/.t  NVz  NVi  NEV«. 

Upper  and  lower  Black  Canyon  Campground 
Recreation  Area  (206  44  acres) 
T.  13S.,R.  11  W., 

Sec.  7,  lots  1  and  2. 
T.  13S.,R.  12W., 

Sec.  12.  S'/2  NV2  NE'/«  and  SV2  NEV*. 

Signal  Peak  Administrative  Site  (40  acres) 
T.  16S..R.  13  VV.. 
Sec.  15.  NEV4NVVV4. 


Little  Walnut  Picnic  Ground  Recreation  Area 
(160  acres) 

T  17S..  R.  14VV.. 
Sec.  3.  SV2  SE'A  and  SVz  NV-  SE'A- 
Sec.  IG.NVzNViiNE'A. 

Willow  Creek  Administrative  Site  (78.75 
acres) 

T  10S..R.  17VV,. 
Sec.  34.  That  portion  lying  outside  of  the 
Gila  Wildf  ..ess  described  as  EVz  SWV^ 
NVV'/«,  SEV4  NWV4.  SV2  NEV,  NVVV4 
SWV4  NWV«  NE'A.  and  WVz  SWV4  NE'A. 

Whitewater  Picnic  and  Day  Use  Area 
(formerly  Whitewater  Forest  Camp 
Recreation  Area)  (55.70  acres) 
T.  11  S..R.  19W.. 
Sec.  6.  lot  18.  and  the  SV2  of  lot  19. 

Glenwood  Ranger  Station  Administrative  Site 
(114.73  acres) 

T.  n  S..  R.  20\V.. 
Sec.  26.  lot  6; 
Soc.  27.  lot  5: 
.Sec.  34.NE'/4NEV4. 

The  areas  doscrilK^d  aggregate  71.S.02  acjes 
in  Catron  and  Grant  Counties. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Ben  Lilly,  Ben  Lilly 
Monument,  Indian  Creek,  Iron  Creek 
Forest  Camp.  Little  Walnut  Picnic 
Ground.  Negrito  Tower  Picnic  Ground, 
Pine  Flat,  Upper  and  Lower  Black 
Canyon  Campground,  Whitewater 
Forest  Camp,  Willow  Creek,  and 
Wright's  Cabin  Forest  Camp  Recreation 
Areas;  and  Glenwood  Ranger  Station, 
Signal  Peak,  Snow  Creek.  White  Creek, 
and  Willow  Creek  Administrative  Sites, 
all  in  the  Gila  National  Forest.  The 
withdrawal  segregates  the  land  from 
.settlement,  sale,  location,  and  entr>', 
including  location  and  entry  under  tJie 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  of  the  withdrawal,  but  the 
lands  will  be  opened  to  such  forms  of 
disposition  as  m.ay  by  law  be  made  of 
the  National  Forest  System  lands,  and 
will  remain  closed  to  mining. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  State 
Director  in  the  New  Mexico  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  the 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and,  if  so,  for  how  long.  The  final 
determination  of  the  continuation  of  the 
withdrawal  will  be  published  in  the 
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Federal  Register.  The  existing 
withdrawal  will  continue  until  such 
final  determination  is  made. 

Dated:  June  20.  1994. 
WUliam  C.  Calkins, 
State  Director. 
|FR  Doc.  94-15727  Filed  6-28-94;  8:45  am| 

BILLING  CODE  4310-FB-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-360] 

Notice  OecisJon  Not  To  Review  Initial 
Determinations  Granting  Joint  Motions 
To  Terminate  the  Investigation  With 
Respect  to  Respondents  Full 
Enterprises  Corp.  and  Ji-Haw 
Industrial  Co.,  Ltd.  on  the  Basis  of 
Settlement  Agreements 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  two  initial  determinations  (IDs) 
(Order  Nos.  28  and  29)  issued  on  May 
19,  1994,  by  the  presiding 
administrative  law  judge  (ALJ)  in  the 
above-captioned  investigation  granting 
the  joint  motions  of  complainant 
Farallon  Computing,  Inc.  ("Farailon") 
and  respondents  Full  Enterprises  Corp. 
("Full")  and  Ji-Haw  Industrial  Co.,  Ltd. 
("Ji-Haw")  lo  terminate  the  investigation 
as  to  Full  and  Ji-Haw  on  the  basis  of 
settlement  agreements. 

FOR  FURTHER  INFORMATION  CONTACT:  . 

Elizabeth  C.  Rose,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street.  S.VV., 
Washington,  DC.  20436.  Telephone: 
(202)2l).5-3113. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this 
inve.stigation.  which  concerns 
allegations  of  violations  of  section  337 
of  the  Tariff  Act  of  1930  in  the 
importation  and  sale  of  certain  devices 
for  connecting  computers  via  telephone 
lines,  on  November  12,  1993;  a  notice  of 
the  institution  was  published  in  the 
Federal  Register  on  November  17, 1993 
(58  Fed.  Reg.  60671).  Complainant 
Farallon  alleges  infringement  of  certain 
claims  of  U.S.  Letters  Patent  5,003,579 

On  May  10, 1994.  Farallon  and 
respondent  Full  filed  a  joint  motion  to 
terminate  the  investigation  with  respect 
to  Full  on  the  basis  of  a  settlement 
agreement.  On  May  13. 1994.  Farallon 
and  respondent  Ji-Haw  filed  a  joint 
motion  to  terminate  the  investigation 
with  respect  to  Ji-How  also  on  the  basis 


of  a  settlement  agreement.  The 
Commission  investigative  attorney 
supported  the  joint  ^notions.  The  ALJ 
issued  two  IDs  granting  the  joint 
motions  and  terminating  the 
investigation  as  to  Rull  and  Ji-Haw.  No 
petitions  for  review  lof  the  IDs  were 
filed.  No  agency  or  fublic  comments 
were  received. 

This  action  is  tak^in  under  the 
authority  of  section  837  of  the  Tariff  Act 
ofl930.  19  U.S.C.  §11337.  and 
Commission  interim  rule  210.53  19 
CFR  210.53. 

Copies  of  the  nonconfidential  version 
of  the  IDs  and  all  otHer  nonconfidential 
documents  filed  in  donnection  with  this 
investigation  are  or  Will  be  available  for 
inspection  during  official  business 
hours  (8.45  a.m.  to  Jil5  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street,  S.W..  Washington,  DC.  20436. 
telephone  202-205-2000.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  iiatter  can  be 
obtained  by  contacting  the 
Commission's  TDD  ^rminal  at  202- 
205-1810. 

Issued:  June  20,  1994  , 

By  order  of  the  Comipission. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  94-15790  Filfl|j  6-28-94;  8:45  am) 

BILLING  CODE  702(M)2-P 


[Investigations  Nos.  3Q3-TA-25 
(Preliminary)  and  731-TA-700-701 
(Preliminary)] 

Disposable  Lighters.  From  the  People's 
Republic  of  China  aiid  Thailand 

Determinations 

On  the  basis  of  the 
in  the  subject  investi  jat 
Commission  determl  les 
sections  303  and  733 
ofl930  (19  U.S.C.  §§ 
1673b(a)).  that  there  is 
indication  that  an  in< 
United  States  is  mate  "i 
threatened  with  materi 
reason  of  allegedly  sqbs 
from  Thailand  and  al 
fair  value  (LTFV)  im 
People's  Republic  of 
Thailand  of  disposab 
whether  or  not  liquef  ed 
provided  for  in  subhead 
and  9613.20.00  of  the 
Schedule  of  the  Unit«d 


'  The  record  is  defined  irijS 
Commis.sion's  Rules  of  Pra^ 
r.FR§207.2lf)). 

-Vice  Chairman  Nuziim 
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1303  and 

a  reasonable 
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hydrocarbon. 

iings  9613.10.00 
Harmonized  Tariff 

States. 


207.2(0  of  Ihe 
ice  and  Procedurp  |)9 

is.scniing. 


Background 

On  May  9. 1994,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  the  BIC 
Corporation,  Milford.  CT,  alleging  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
and  LTFV  imports  of  disposable  lighters 
from  the  People's  Republic  of  China  and 
Thailand.  Accordingly,  effective  May  9, 
1994,  the  Commission  instituted 
countervailing  duty  investigation  No. 
303-TA-25  (Preliminary)  and 
antidumping  investigation  Nos.  731- 
TA-700-701  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the'Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  May  16, 1994  (59  FR 
25502).  The  conference  was  held  in 
Washington,  DC,  on  June  1, 1994,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  these  investigations  to 
the  Secretary  of  Commerce  on  June  23, 
1994.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2792 
(June  1994),  entitled  "Disposable 
Lighters  from  the  People's  Republic  of 
China  and  Thailand:  Investigations  Nos 
303-TA-25  and  731-TA-700-701 
(Preliminary)." 

I.ssued:  June  24,  1994. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  94-15787  Filed  6-28-94;  8:45  am| 

BILLING  CODE  7020-02-P 


(Investigation  No.  337-TA-366] 

Notice  Of  Change  of  Commission 
Investigative  Attorney 

In  the  miitter  of  certain  microsphere 
adhesives.  process  for  making  same,  and 
products  containing  same,  including  self- 
stick  repo.sitionable  notes 

Notice  is  hereby  given  that,  as  of  this 
date,  James  B.  Coughlan.  Esq.  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above- 
captioned  investigation  instead  of  John 
M.  Whealan.  Esq. 

The  Secretary  is  reque.sted  to  publish 
this  Notice  in  the  Federal  Register. 
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Ddk-d:  June  21,  1994 
Lynn  I.  Levine, 

DinKtoT.  Office  of  Unfair  Import 

Investigations. 

!FR  Doc  94-15789  Filed  6-28-94;  8;45  iim! 

BILLING  COD€  702<M)2-P 


[Investigation  No.  731-TA-^86  (Final)] 
Certain  Steel  Wire  Rod  From  Belgium 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
686  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  §  1673d(b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Belgium  of  certain  steel 
wire  rod.'  provided  for  in  subheadinps 
7213.31.30.  7213.31.60,  7213.39.00.    ' 
7213.41.30.  7213.41.60.  7213.49.00 
7213.50.00.  7227.20.00.  and  7227.90.60 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consuh  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201).  and  part  207.  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  June  9,  1994. 


'  For  purposes  of  this  invesligation,  crrtain  steel 
wire  rod  is  defined  a*  hot  roliod  carbtin  pifiei  and 
ftlloy  steel  wire  rod.  in  irregularly  woiirid  cni!.<!.  of 
approximately  round  cross  section,  bofvr-n  S  OH 
mm  (0.20  inch)  and  19.0  mm  (0.75  i.nch)  in 
diameter.  The  following  products  are  excluded  from 
the  scope  of  thi«  investigation: 

— sleel  wire  rod  5.5  mm  or  less  in  diameter,  with 
tensile  strength  greater  than  or  equal  lo  1040  Mega- 
I'ascals  (MPa),  and  having  the  following  chemical 
content,  by  weight:  carbon  greater  than  or  equal  to 
0  79  percent,  aluminum  less  than  or  equal  lo  0.005 
percent,  phosphorus  plus  sulfur  less  th.-.n  or  p<jual 
lo  0  04  percent,  and  nitrogen  less  than  or  equal  lo 
0  006  percent  (temi.:>d  "1080  lire  cord"  quality  wire 
rod): 

—free-machining  steel  containing  0.03  percent  or 
more  of  lead.  0.05  percent  or  more  of  bismuth.  0.08 
percent  or  more  of  sulfur,  more  than  0.4  percent  of 
phosphorus,  more  than  0.05  percent  of  selenium, 
and/or  more  than  0.01  percent  of  tel'iuriiim: 

—stainless  steel  rods,  tool  steel  rods,  ball  bearing 
steel  rods,  and  concrete  reinforcing  bars  and  rod.s; 
and 

—wire  rod  7.9  (o  16  mm  in  diameter,  containing 
0  48  to  0.73  percent  carbon  by  weight,  and  having 
partial  decarfeuriration  and  seams  no  more  than 
0  075  mm  in  depth  (termed  valve  spring  quality 
wire  rod). 


FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Hudgens  (202-205-3189).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  EX:  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Information  can  also  be  obtained  by 
calling  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-205-1895 
(N.8.1). 

SUPPLEMENTARV  INFORMATION: 
Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain  steel 
wire  rod  from  Belgium  are  being  sold  in 
the  United  Stated  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Act  (19  U.S.C.  §  1673b).  The 
inve.stigation  was  requested  in  a  petition 
filed  on  on  February  14.  1994.  by 
Connecticut  Steel  Corp..  VVallingford. 
CT:  Georgetown  Steel  C^rp.. 
Georgetown.  SC;  North  Star  Steel  Texas. 
Inc..  Beaumont.  TX;  Co-Steel  Raritan 
River  Steel  Co..  Perth  Amboy.  NJ; 
Keystone  Steel  &  Wire  Corp.,  Peoria,  IL; 

and  Northwestern  Steel  &  Wire  Co.. 
Sterling,  IL. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretar>- 
to  the  Commission,  as  provided  in 
.section  201.11  3  of  the  Commissions 
rules,  not  later  than  twenty-one  (21) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Disclosure  of  Business 
Proprietary  InfbrmaHon  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 


publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
mvestigation  will  be  placed  in  the 
nonpublic  record  on  August  10. 1994, 
and  a  public  version  will  be  issued 
thereafter,  pursuant  to  section  207.21  of 
the  Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  this  investigation 
beginning  at  9:30  a.m.  on  August  30. 
1994.  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  August  19. 
1994.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
pre.sentations  should  attend  a 
prehearing  conference  to  be  Jield  at  9:30 
a.m.  on  August  23.  1994,  at  the  US. 
International  Trade  Commission 
Building.  Oral  testimony  and  WTitten 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  sections 
201.6(h)(2).  201.13(f).  and  207.23(b)  of 
the  Commission's  rules.  Parties  are 
strongly  encouraged  to  submit  as  early 
in  the  investigation  as  possible  any 
requests  to  present  a  portion  of  their 
hearing  testimony  in  camera. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  August  24,  1994.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.23(b)  of  'he 
Commission's  rules,  and  postl. earing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.24  of  the 
Commission's  roles.  The  deadline  for 
filing  posthearing  briefs  is  Septembers. 
1994;  witness  testimony  must  be  filed 
no  later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  September  R, 
1994.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201 .8  of  the  Commission's  rules;  any 
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submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  sections  201.1B(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  IxMiig 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  section  207.20  of  tho 
Commission's  ruli's. 

By  order  of  the  Commission. 

Issued:  June  24, 19y-J. 
Donna  R.  Koehnke, 
Sfcretary. 
|FR  Doc.  94-15788  Filed  6-28-94;  8:45  am| 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Department  of  Justice  Notice  of 
Lodging  of  Stipulation  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Actof  1980(CERCLA) 

Consistent  with  28  CFR  §.'50.7.  notice 
is  hereby  given  that  on  June  13,  1994, 
a  stipulation  in  In  re  Coated  Sales,  Inc.. 
fit  al,  Bank.'Nos.  88  B  11331  through  88 
B  11336  (CB)  was  lodged  with  the 
United  States  Bankruptcy  Court  for  the 
Southern  District  of  New  York.  The 
United  States'  proof  of  claim  sought 
recovery  of  response  costs  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  against  Coated  Sales  and 
its  wholly-owned  subsidiary,  Kenyon 
Industries,  Inc.,  which  are  responsible 
for  hazardous  substances  found  at  the 
Rose  Hill  Superfund  Site  located  in 
South  King.ston,  Rhode  Island,  a 
National  Priorities  List  facility.  The 
stipulation  provides  that  the  debtors 
will  pay  $700,000  in  response  costs  to 
the  United  States  in  connection  with  the 
Rose  Hill  Superfund  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
stipulation  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  In  re  Coated  Sales.  Inc.,  et  al 
D.J.  Ref.  90-11-2-440. 
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Drug  Enforcement  Administration 

Manufacturer  of  Cantrolled 
Substances;  Notice  of  Application 

Pursuant  to  Sectiin  1301.43(a)  of  Title 
21  of  the  Code  of  Fdderal  Regulations 
(CFR),  this  is  noticejthat  on  June  1, 
1994,  Penick  Corporation.  158  Mount 
Olivet  Avenue,  Nev»ark,  New  Jersey 
07114,  made  writtei  reque.st  to  the  Drug 
Enforcement  Admiijistration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  II  controlled  substance 
Methylphenidate  (lJ'24). 

Any  other  such  applicant  and  any 
person  who  is  pres^tly  registered  with 
DEA  to  manufacture  such  sub.stances 
may  file  comments  *r  obje<:tions  to  the 
issue  of  the  above  application  and  may 
also  file  a  written  request  for  a  hearing 
thereon  in  accordan  :e  with  21  CFR 
1301.54  and  in  the  f  )rm  prescribed  by 
21  CFR  1316.47. 

Any  such  commei  ts,  objections,  or 
requests  for  a  hearin  ?  mav  be  addressed 
to  the  Deputy  Assist  int  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  o  Justice, 
Washington.  DC  205 37,  Attention:  DEA 
Federal  Register  Rep  resentative  (CCR). 


and  must  be  filed  no 
1994. 

Dated:  June  22,  1994 
Gene  R.  Haislip, 

Deputy  Assistant  Adm 
Diversion  Control, 
Administration. 
IFRDoc.  94-15707  Fi 
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Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  il  and  prior 
to  issuing  a  regulation  under  Section 
1002(a]  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  lor 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1 31 1 .42  of  Title  21 ,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  May  20, 1994.  Wildlife 
Laboratories,  Inc.,  1401  Duff  Drive, 
Suite  600.  Ft.  Collins,  Colorado  80.524. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
regi.stered  as  an  importer  of  the  basic 
classes  of  controlled  substances  Usled 
below: 


Drug 


Etorphine  Hydrochloride  (905S) 
Carfentanil  (9743)  


Schedule 


Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  mnv,  at 
the  same  time,  file  a  written  request  "for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  oddre.ssed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Dnig 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  ICCR), 
and  must  be  filed  no  later  than  July  29 
1994. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42(b),  (c),  (d),  (e),  and  (0.  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23,  1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
and  II  are  and  will  continue  to  be 
required  to  demonstrate  to  the  Deouty 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
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CFR  1311.42  (a),  (b).  (c).  (d).  (e).  and  (0 

are  satisfied. 

Dated:  June  22, 1994 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

IFK  Doc.  94-15706  Filed  &-28-94;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Women's  Bureau;  Announcement  of 
Competition  for  Grant  Applications  for 
the  Women  in  Apprenticeship  and 
Nontraditional  Occupations  (WA-lfTO) 
Act  for  Fiscal  Year  1994 

AGENCY:  Office  of  the  Se<:relary, 
Women's  Bureau,  DOL. 
ACTION:  Notice. 


summary:  The  National  Office 
(Washington,  D.C.)  of  the  Women's 
rVdreau,  U.S.  Department  of  Labor.    • 
an.nounces  the  Women  in 
Apprenticeship  and  Nontraditional 
Occupations  (VVA-NTO)  Act 
competition  and  anticipates  awarding 
between  five  (5)  to  ten  (10)  grants  to  " 
Community-Based  Organizations  (CBOs) 
to  provide  technical  assistance  to 
employers  and  labor  unions  (and  related 
employee  labor  organizations)  to 
encourage  the  recruitment,  training, 
retention  and  promotion  of  women  in 
their  workplaces  in  apprenticeship  and 
other  apprenticeable  nontraditional 
occupation. 

For  Fiscal  Year  1994,  the  WA-NTO 
Act  was  funded  at  the  $750,000  level  to 
enable  the  Department  to  make  grants  to 
CBOs  according  to  the  provisions  of  the 
Act.  In  addition  to  seeking  the  best 
programs  to  encourage  employers  to 
increase  the  number  of  women  in 
apprenticeship  and  other  nontraditional 
fields  of  employment,  the  Department 
will  also  consider  geographic  diversity 
and  occupational  impact  in  making 
grant  awards  to  CBOs. 

In  making  awards,  the  Department 
may  assign  CBOs  to  cover  geographic 
areas  to  provide  national  coverage  (to 
the  extent  possible)  and  to  minimize 
travel  time  and  costs  to  and  from 
employer  and/or  labor  sites.  Further,  as 
necessary,  the  Department  will  match 
employers  and  labor  organizations 
requesting  technical  assistance  (TA)  to 
community-based  organizations  (CBOs) 
with  grants  to  provide  the  requested  TA. 
Further,  CBOs  may  propose 
partnerships  with  selected  employers 
and/or  labor  organizations. 


Finally,  the  Department  will  award 
only  one  grant  per  CBO.  Single  grant 
awards  can  include:  An  application  for 
grant  assistance  may  be  for  one 
geographic  area  with  or  without  a 
reference  to  emplover(s)  or  labor 
organization(s);  or  an  application  for 
grant  assistance  may  be  submitted  by  a 
CBO  with  multiple  sites  for  a  program 
of  technical  assistance  that  uses  several 
.    of  their  site/service  providers  under  one 
grant  proposal. 

DATES:  One  (1)  ink-signed  original, 
complete  grant  application  (plus  five  (5) 
copies  of  the  Technical  Proposal  and 
two  (2)  copies  of  the  Business  Proposal) 
shall  be  submitted  to  the  U.S. 
Department  of  Labor,  Office  of 
Procurement  Ser\ices.  Room  S-.522(). 
200  Constitution  Avenue  N.W.. 
Washington.  D.C.  20210,  not  later  than 
4:45  p.m.  EDT,  August  5, 1904.  Hand 
delivered  applications  must  be  received 
by  the  Office  of  Procurement  Ser\'ices 
by  that  lime. 

Any  application  received  at  the  Office 
of  Procurement  Ser\'ices  after  4:4.5  p.m. 
EDT  will  not  be  considered  unless  it  is 
received  before  award  is  made  and: 

1.  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  August  5,  1994,  [i.e..  not  later 
than  July  31,1994): 

2.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Ubor 
at  the  above  address;  or 

3.  It  was  sent  by  the  U.S.  Postal 
Service  Express  Mail  Next  Day  Service- 
Post  Office  to  Addressee,  not  later  than 
5:00  p.m.  at  the  place  of  mailing  two 
working  days,  excluding  weekends  and 
Federal  holidays,  prior  to  August  5, 
1995,  [i.e.,  not  later  than  5:00  p.m. 
August  3,  1994. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application^ent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  US. 
Postal  Seni-.o.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped  or  otherwise 
placed  impression  [not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore  applicants 
shall  request  that  the  postal  clerk  place 
a  legible  hand-cancellation  bull's-eye 
postmark  on  both  the  receipt  and  the 
wrapper  or  envelop*. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 


application  sent  by  U.S.  Postal  Service 
Mail  Next  Day  Service-Post  Office 
Addressee  is  the  date  entered  by  the 
post  office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Ser\'ice-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  "Postmark"  has  the  .same 
meaning  as  defined  above.  Therefore, 
applicants  shall  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
bulls-eye  postmark  on  both  the  receipt 
and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Office  of  Procurement 
Services  on  the  application,  wrapper  or 
other  documentary  evidence  of  receipt 
maintained  by  that  Office. 

Applications  sent  by  telegram  or 
facsimile  (FAX)  will  not  be  accepted. 
Applications  received  after  the  deadline 
will  be  considered  to  be  nonresponsive 
and  will  not  be  reviewed. 
ADDRESSES:  A  Community-Based 
Organization  (as  described  below) 
interested  in  submitting  a  grant 
application  for  review  under  this 
competition  must  request  in  writing  .i 
copy  of  Solicitation  for  Grant 
Applications  (SGA)  #94-03  from  the 
Office  of  Procurement  Services.  If.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Room  S-5220, 
Washington,  DC  20210.  Attention:  Ms. 
Li.^a  Harvey. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lisa  Harvey,  at  the  above  address  or  on 

202-219-6445. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Improving  women's  emplovment 
opportunities  and  other  employment 
related  equity  and  social  issues  to 
promote  women  in  the  work  force  has 
been  the  driving  force  of  the  Women's 
Bureau  since  its  inception  in  1920. 
Within  the  Department  of  Labor,  the 
Director  serves  as  the  policy  advisor  on 
women's  issues  to  tlie  Secretar\  and 
other  DOL  agencies  charged  with 
improving  the  economic  and  workplace 
life  of  American  workers. 

The  Women's  Bureau  has  a  historj'  of 
encouraging  women  to  consider  the 
wide  array  of  apprenticeable  and  other 
occupations  nontraditional  to  women. 
These  jobs  include  skilled  manual 
trades  such  as  those  in  the  construction 
industry,  technical  jobs  that  require 
computer-based  skills  to  customize 
services,  build  and  repair  precision 
machinery  in  manufacturing,  and  other 
ser\'ice  sector  industries  such  as  health 
care,  finance,  telecommunications  and 
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transportation.  In  fulfilling  their 
responsibilities  to  promote  profitable 
employment  opportunities  for  women, 
the  Employment  and  Training 
Administmtion,  Bureau  of 
Apprenticeship  and  Training,  and  the 
Women's  Bureau  have  come  together  to 
jointly  administer  the  Women  in 
Apprenticeship  and  Nontraditior.al 
Occupations  (TVA-NTO)  Act. 

The  purpose  of  the  WA-NTO  Af;t  is 
to  provide  tf:chnica!  fissistance  lo 
employers  and  labor  unions  to 
encountge  the  empioymenf  of  women  in 
apprentice.-ible  ocaipDtions  and  other 
nnntraditiorni  occupations.  Such 
assistance  will  enable  business  to  meet 
the  challenge  of  Workforce  20')()  by 
preparing  employers  and  labcr  unions 
to  successf.illy  recruit,  tmin,  ai;d  retain 
women  in  app.'eriicedble  ofxupations 
and  will  expand  the  employment  and 
self-sufficie.nry  options  of  womun. 

Grant  Authority.  The  te<:hni(:al 
assistance  grants  are  authoriz*  d  under 
the  Women  in  Apprenticeship  ;;nd 
Nontraditional  Occupations  (WA-NTO) 
Act.  Public  Law  102-5.30,  approved 
October  27. 1992.  (The  Employment  and 
Training  Administration  transferred  the 
allocated  $750,000  for  Fiscal  Year  1994 
to  the  Women's  Burc:^u  to  insplemenl 
the  competitive  grant  process  ) 

II.  Eligible  Applicants 

1.  Community-based  organizations 
(CBOs)  are  eligible  applicants  to  receive 
technical  assistance  grants. 

The  term  "community-based 
organization  "  as  defined  in  section  4(5) 
of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501(5)),  means  private  nonprofit 
organizations  which  are  representative 
of  communities  or  significant  segments 
of  communities  and  which  provide  job 
frairung  services.  For  this  solicitation 
the  significant  segment  of  communities 
are  the  private  nonprofit  organizations 
which  are  representative  of 
organizations  that  have  demonstrated 
experience  administering  progrems  that 
train  women  for  apprenticeship  and 
other  apprenticeable  nontraditional 
occupations. 

2.  Employers  and  Labor  Unions  (E/ 
LUs)  are  eligible  to  be  selected  to 
receive  technical  assistance  provided  by 
community-based  organizations 
receiving  WA-NTO  grants  to  provide 
technical  assistance.  Labor  unions 
include  other  related  organizations  that 
work  on  behalf  of  employees.  To  be 
selected  to  rei;eive  technical  assistance, 
employers  and  labor  unions  must 
submit  a  technical  as.sistance  request 
sheet  either  directly  to  the  Department 
of  Labor.  Office  of  Procurement  Services 
or  with  a  CBO  requesting  fiinds  as 
described  below  under  Program  Key 


Features.  (For  convenience,  a  technical 
assistance  request  pheet  is  attached  to 
this  SGA.) 

III.  Funding  Level  \ 

The  Department  anticipates  aivarding 
between  five  (5)  to  ten  (10)  grants  to 
community-based  c^rganizations. 
Applications  for  finding  may  range 
from  $75,000  to  $1 50,000.  Applications 
exceeding  $150.00 )  will  be  deemed 
nonresponsive  to  t  le  SCA  and  will  not 
be  evaluated. 

rV.  Program  Dcsig  ►— Key  Features 

1.  CBO  Experien  :e  and 
Qttohfications:  Ap  )Iicants  are  required 
to  address  the  folic  wing  as  a  part  of 
their  proposal  for  f  rant  funding: 

(a)  Describe  youi  organization's 
current  services. 

(b)  Describe  curr  mt  levels  a;^d 
.sources  of  funding  you  receive  for  your 
services. 

(c)  What  is  your  (.xperience  and 
success  in  the  prov  sion  of  ser.'ices  to 
women  in  prepariu  ^  them  for  gainful 
employment  in  apj  renticeship  and 
other  nontraditionj  I  occupations? 

(d)  What  is  your  Jrganization's 
relationship  and  e>q?erience  with 
employers  and  labor  unions  who  offer 
apprenticeship  and  nontraditional 
occupations? 

(e)  What  type(s)  ^f  technical 
assistance  to  employees  have  you 
provided  previously?  What  were  the 
results  of  these  services? 

(f)  If  selected.  hoW  will  funds  received 
be  utilized  to  expand  or  improve  the 
services  you  currenjtly  provide  if 
proposed  services  aire  similar  to  those 
currently  provided! 

2.  Statement  ofN/^ed.  Community- 
based  organization^  applying  for  funds 
mu.st  describe  theirneed.  including  the 
following  items: 

(a)  describe  ge 
assis'ante; 

(b)  describe  targe 
using  statistical  dat 
employment  and 
and  relevant  data  t ^^. „„, 

(c)  describe  availibility  and  types  of 
occupations  and  jui^ification  for 
selection  of  these  occupations. 

(d)  describe  anticipated  level  of 
employer  participation; 

(e)  describe  employer  aiid  labor 
unions'  need  for  tecjinical  assistance; 

(0  describe  empldyers  relationship 
with  the  Bureau  of  Apprenticeship  and 
Training,  employer^  and  labor  unions. 

3.  Technical  a.s.sistance  provided  by 
CBOs  may  include,  but  is  not  limited  to, 
the  following  activities: 

(a)  development  of  outreach  and 
orientation  sessionsand  services  to 
recruit  women  into  the  employers' 


aphic  location  for 

group  to  be  served 
b  including 
lemployment  rates 
I  support  the  need; 


apprenticeable  occupations  and 
nontraditional  cxxupations; 

(b)  development  of  outreach  and 
recruitment  strategies  to  ensure  the 
participation  of  employers  and  labor 
unions  for  apprenticeship  and 
nontraditional  orrupations; 

(c)  development  of  preapprenticeable 
occupations  or  nontraditional  skills 
training  to  prepare  women  for 
apprenticeable  occupations  or 
nontraditional  occupations; 

(d)  provision  of  ongoing  orientations 
for  employers,  unions,  and  workers  on 
creating  a  successful  environment  for 
women  in  apprenticeable  ocxrupations 
or  nontraditional  cxxupations; 

(e)  establishment  of  .support  groups 
and  to  facilitate  networks  for  women  in 
nontraditional  occupations  on  or  off  the 
job  site  to  improve  their  retention; 

(f)  estoblishment  of  a  local 
computerized  data  base  referral  system 
to  maintain  a  current  list  of 
tradeswomen  who  are  available  for  work 
and  employers  and  local  labor  unions 
who  have  available  job  openings  or 
apprenticeship  opportunities; 

(g)  Development  of  inter\'ention 
strategies  to  address  workplacre  issues 
related  to  gender; 

(h)  Provision  for  liaison  between 
iracieswcHnen  and  employers  and 
tradeswomen  and  labor  unions  to 
address  workplace  issues  related  lo 
gender; 

(i)  conducting  exit  interviews  with 
tradeswomen  lo  evaluate  their  on-the- 
job  experience  and  to  assess  the 
effecliveness  of  the  program;  and 

{'})  Development  of  assessment  fools  to 
evaluate  the  effectiveness  of  the 
program,  to  be  used  by  the  (n)stomen; 
i.e.,  tradeswomen,  women,  emploj'ers 
and  labor  unions. 

4.  Priority  in  awarding  grants.  The 
Department  will  give  priority  to 
applications  from  CBOs  that: 

(a)  demonstrate  experience  preparing 
women  to  gain  employment  in 
apprenticeable  occupations  or  other 
nontraditional  occupations; 

(b)  demonstrate  experience  working 
with  the  business  community  lo  prepan; 
business  to  place  women  in 
apprenticeable  occupations  or  other 
nontraditional  occupations; 

(c)  have  tradeswomen  or  women  in 
nontraditional  cxxupations  as  active 
members  of  the  organization,  as  either 
employed  staff  or  board  members;  and 

(d)  have  experience  delivering 
tecjhnical  assistance. 

A  Community-Based  Or^ganization  (as 
described  above  in  11.  Eligible 
Applicants)  interested  in  submitting  a 
grant  appli(jation  for  review  under  the 
FY  1994  competition  should  request  a 
copy  of  SGA  94-03  from  the  Office  of 
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Procurement  Services,  U.S.  Department 
of  Labor,  200  Constitution  Avenue 
N.VV..  room  S-5220,  Washington,  D.C. 
20210,  Attention:  Ms.  Lisa  Harvey. 

Signed  at  Washington.  DC.  this  22nd  day 
of  June  1994. 

Karen  Nassbaum, 

Director.  Women's Burfaii. 
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Pension  and  Welfare  Benefits 
Administration 

[Appiication  No.  D-9705] 

Proposed  Exemptions;  B&B  Securities, 
Inc.  Money  Purchase  Pension  Plan,  et 
a!. 

AGENCY:  Pension  and  Welfare  B^.-nefits 

.Administration.  Labor. 

ACTION:  Notice  of  proposed  e.xemptions 


SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revfinue  Code  of  19R6  (the  Code). 

Written  Comments  and  Hearing 
Requests 

Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitions  of  section  406(b)  of  the  Act, 
requests  for  hearing  within  45  days  from 
the  date  of  publication  of  this  Federal 
Register  Notice.  Comments  and  request 
for  a  hearing  should  state:  (1)  the  name, 
address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for 
a  hearing  must  also  state  the  issues  to 
be  addressed  and  include  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations. 
Room  N-5649.  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 


Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor.  Room  N-5507.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  13  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
.shnll  include  a  copy  of  the  notice  of 
pro{)osed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  ofthe  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  PR 
32836.  32847.  August  10.  1990). 
Effective  December  31.  1978.  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue'e.xemptions  of 
the  type  requested  to  the  Secretary-  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  ofthe  facts  and 
representations. 

B&B  Securities,  Inc.  Money  Purchase 
Pension  Plan  (the  Plan)  Located  in 
Seaford,  New  York 

lApplication  No.  D-9705| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  ofthe  Act 
and  section  4975(c)(2)  ofthe  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  C.F.R.  Part  2570,  Subpart  B 
(55  FR  32836,  32847,  August  10, 1990). 
If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(1) 
and  (b)(2)  ofthe  Act  and  the  sanctions 
resulting  fi-om  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  ofthe  Code, 
shall  not  apply  to  the  proposed 
purchase  by  the  individual  accounts  in 


the  Plan  of  Barry  Reich  and  Robert 
McCrath  of  a  condominium  (the 
Property)  fi-om  Mr.  Reich,  a  party  in 
interest  with  respect  to  the  Plan! 
provided  that  the  following  conditions 
are  satisfied: 

(a)  The  proposed  purchase  will  be  a 
one-time  cash  transaction; 

(b)  The  price  paid  by  the  Accounts 
will  be  the  lesser  of  $121,600  '  or  the 
fair  market  value  of  the  Property  at  the 
time  of  the  purchase  as  determined  by 
an  independent,  qualified  appraiser  less 
a  sales  commission,  which  may  have 
otherwise  been  paid  by  Mr.  Reich  in  a 
sale  ofthe  Property  to'an  unrelated 
partv; 

(c)  The  Accounts  will  pay  no 
expenses  associated  with  the 
transaction: 

(d)  The  transaction  will  enable  the 
Accounts  to  acquire  the  Property  which 
is  expected  to  yield  rental  income; 

(e)  the  fair  m'arket  value  ofthe 
Property  will  at  no  time  exceed  25%  of 
either  Account's  total  assets  or  the 
Plan's  total  assets:  and 

(f)  Mr.  Reich  and  Mr.  McGrath  are  the 
only  participants  ofthe  Plan  that  would 
he  affef:ted  by  the  proposed  trans^iction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  3  participants, 
including  Mr.  Reich  and  Mr.  McGrath. 
Mr.  Reich  and  Mr.  McGrath  are  the 
tru.stees  ofthe  Plan  and  co-owners  of 
B&B  Securities,  Inc.  (the  Employer).  The 
Plan  provides  for  individually  directed 
accounts.  As  of  July  31.  1993,  the  Plan 
had  a  total  balance  of  $590,903.  As  of 
the  same  date,  Mr.  Reich's  account  in 
the  Plan  had  a  balance  of  $300,002.  and 
Mr.  McGrath's  account  in  the  Plan  had 

a  balance  of  $267,031.  The  Employer  is 
a  corporation  which  is  a  New  York 
Stock  Exchange  specialist  trader. 

2.  The  Property,  located  in  Lake 
Harmony,  Pennsylvania,  is  improved 
residential  real  estate  and  consists  of  4 
rooms,  2  bedrooms,  and  2  baths.  The 
Property  was  appraised  on  November 
10, 1993.  by  Byron  E.  Long  (Mr.  Long), 
an  independent  qualified  appraiser 
certified  in  the  state  of  Pennsylvania. 
Mr.  Long  primarily  relied  on  the  sales 
comparison  appraisal  method  and 
concluded  that  the  fair  market  value  of 
the  Property  as  of  November  10, 1993. 
was  $128,000.  In  a  supplemental  letter 
of  April  22. 1994  to  the  Appraisal,  Mr. 
Long  stated  that  the  Property  has  an 
excellent  location,  and  that  current 


'  This  figure  represents  the  fair  nwrUi  value  of 
the  Property  determined  by  an  independent 
qualitted  appraiser  as  of  November  10. 1993  lessd 
5%  sales  commission,  which  it  is  represented  is  the 
standard  sales  commission  in  the  slate  of 
Pennsvlvania. 
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economic  indicators  point  to  an 
improving  real  estate  market  due  to  an 
incn^ase  in  recent  sales. 

3.  Mr.  Reich  proposes  to  sell  the 
Property  via  a  one-tinie  cash  transaction 
to  his  ovm  Account  and  to  Mr. 
McGrath's  Account,  such  that  each 
Account  will  own  an  undivided  '/i 
interest.  Subsequent  to  the  acquisition 
by  tiie  Accounts,  the  Property  will  be 
managed  and  rented  to  unrelated  third 
parties  by  the  Condominium 
Association's  Management  Company,  an 
unrelated  management  company.^  All 
association  fees  will  be  paid  by  the 
management  company,  and 
management  fees  wrill  be  withheld  such 
that  the  Accounts  will  receive  net  rental 
income. 

4.  The  transaction,  which  will  involve 
20%  of  Mr.  Reich's  Account  and  23%  of 
Mr.  McGrath's  Account,  will  be  a  one- 
time cash  purchase,  and  neither  the 
Accounts  nor  the  Plan  will  sustain  any 
expenses  as  a  result  of  the  purchase 
transaction.  Also,  the  applicants 
represent  that  the  transaction  is 
protective  of  the  Accounts  because  the 
fair  market  value  of  the  Property  has 
been  determined  by  an  independent 
qualified  appraiser.  The  price  paid  by 
the  Accounts  in  this  transaction  will  be 
the  lesser  of  $121,600.  or  the  fair  morket 
value  of  the  Property  at  the  time  of  the 
purchase  as  determined  by  an 
independent,  qualified  appraiser  less  a 
sales  commission,  which  may  have 
otherwise  been  paid  by  Mr.  Reich  in  a 
sale  of  the  Property  to  an  unrelated 
party.  It  is  also  represented  that  in  the 
State  of  Pennsylvania  and  in  particular 
in  the  region  where  the  Property  is 
located,  typical  sales  commission  rate  is 
5%  of  the  sales  price.  The  purchase  is 

in  the  best  interest  of  the  Accounts 
because  the  Accounts  will  derive  rental 
income  from  the  Property,  and  also 
because  the  transaction  will  affect  only 
the  Accounts  and  not  any  other  Plan 
participant. 

5.  In  summary,  the  appUcant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

(a)  The  proposed  purchase  will  be  a 
one-time  cash  tran.saction; 

(b)  The  price  paid  by  the  Accounts 
will  be  the  lesser  of  $121,600,  or  the  fair 
market  value  of  the  Property  at  the  time 
of  the  purchase  as  determined  by  an 
independent,  qualified  appraiser  less  a 
sales  commission,  which  may  have 


^The  Department  notes  that  any  u»e  or  Irase  of 
the  Property  by  individuab  wbo  are  parties  in 
imeresj  with  respect  to  iba  Plan  under  soaion  3(14) 
of  the  Aa  would  constitute  a  violation  of  section 
406  of  the  Act.  Accordingly,  no  relief  for  such 
lr;in<w<  lion  ie  provided  herein. 


Otherwise  been  pai^  by  Mr.  Reich  in  a 
sale  of  the  Property  to  an  unrelated 
party; 

(c)  The  Accounts! will  pay  no 
expenses  associated  with  the 
transaction;  , 

(d)  The  transacticjn  will  enable  the 
Accounts  to  acquire  the  Property  which 
is  expected  to  yield  rental  income; 

(e)  the  fair  marke(  value  of  the 
Property  will  gt  no  fime  exceed  25%  of 
the  either  Account'^  tola!  assets  or 
Plan's  total  assets;  aiid 

(0  Mr.  Reich  and  Mr.  McCrath  are  the 
only  participants  oflthe  Plan  that  would 
be  affected  by  the  proposed  transaction. 

Notice  to  Interested  Persons 

Because  the  only  Plan  assets  involved 
in  the  proposed  transaction  are  those  in 
Mr.  Reich's  And  Mr,  McGrath's 
Accounts,  and  they  Bra  the  only 
participants  affected  by  the  proposed 
transaction,  it  has  bfen  determined  that 
there  is  no  need  to  distribute  the  notice 
of  proposed  exemption  to  interested 
persons.  Conunents  and  requests  for  a 
hearing  on  the  proposed  exemption  are 
due  by  July  29, 1994. 
FOR  FURTHER  INFORftWTYON  COMTACT: 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  219^-8383.  (This  is  not 
a  toll-free  number.) 


.  Emr 


Long  Mfg.  N.C  Inc.  femployee's 
Retirement  Flan  (tht  Flan)  Located  in 
Tarboro,  North  Carolina 

I  Application  No.  EM^eie) 
Proposed  Exemptioil 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(  j)  of  the  Code  and 
in  accordance  with  tjie  procedures  set 
forth  in  29  C.F.R.  Pa^  2570.  Subpart  B 
(55  FR  32836,  32847j  August  10, 1990.) 
If  the  exemption  is  granted,  the 
restrictions  of  sectiois  406(a).  406(b)(1) 
and  (b)(2)  of  the  Act  ^nd  the  sanctions 
resulting  from  the  a 
4975  of  the  Code,  by 
4975(c)(1)(A)  throu^ 

shall  not  apply  to  th,  ^     ^^ 

of  certain  real  property  (the  Tarboro 
Property)  by  the  PlarJto  Long  Mfg.  N.C. 
Inc.  (the  Employer),  |he  Plan  sponsor 
and  a  party  in  intere^  with  respect  to 
the  Plan;  provided  that  the  following 
conditions  are  satisfied: 

(1)  The  proposed  s«le  will  be  a  one- 
time cash  transaction!; 

(2)  ITje  Plan  will  incur  no  expenses  as 
a  resuh  of  the  transaction; 

(3)  the  Plan  will  receive  the  greater  of: 
(a)  $188,548,  represeating  the  Plan's 
total  investment  in  the  Tarboro 
Property;  or  (b)  the  fair  market  value  of 
the  Tarboro  Property  as  determined  at 


Mcation  of  section 

ison  of  section 
(E)  of  the  Code, 

prospective  sale 


the  time  of  the  sale  by  an  independent, 
qualified  appraiser;  and 

(4)  the  Employer  will  file  form  5330 
(return  of  Initial  Excise  Taxes  for 
Pension  Plans  and  Profit  Sharing  Plans) 
with  the  Internal  Revenue  Service  (the 
IRS)  and  pay  the  appropriate  excise 
taxes  due  with  respect  to  the  past 
prohibited  leasing  of  the  Tarboro 
Property  by  the  Plan  to  the  Employer 
within  90  days  ofthe  date  of  the 
publication  ofthe  proposed  exemption, 
if  granted,  in  Uie  Federal  Register. 

Summary  of  Facts  and  Representatioat 

1 .  The  Plan  is  a  defined  contribution 
profit  sharing  plan,  which  as  of  October 
31,  1992,  had  185  participants  and 
beneficiaries  and  $2,913,465  in  net 
assets.  The  current  trustees  are  James  H. 
Long,  Faye  M.  Britt  and  Alton  H.  Cobb,, 
Jr.  Mr.  Long  is  the  vice  president  and 
chief  operating  officer  of  the  Employer, 
and  Mr.  Cobb  is  the  vice  president,  cjjief 
financial  officer  and  secretary  of  the 
Employer.  The  Employer  is  a  North 
Carolina  corporation  in  the  business  of 
maiiufacturing  and  selling  farm 
equipment  and  machinery. 

2.  On  June  14. 1974.  the  Employer 
purcliased  85.582  acres  of  undeveloped 
real  estate  (the  Land)  from  Austin 
Estate,  an  unrelated  party,  for  $203,000, 
of  which  $50,000  was  paid  in  cash  and 
the  remaining  $153,000  with  a 
promi.ssory  note,  which  was  paid  off 
within  that  year.  It  is  represented  that 
6.61  acres  (the  Parcel)  were  segregated 
from  the  Land  for  purposes  of 
constructing  a  building  for  the  use  by 
the  Employer.  In  November  1974.  the 
Pan;el  was  contributed  to  the  Plan  while 
construction  was  still  in  progress.  The 
construction  was  completed  between 
March  and  June  of  1975.  The  Parcel  and 
the  completed  building  comprise  the 
Tarboro  Property.  The  applicant 
indicates  that  when  the  Tarboro 
Property  was  rx>ntributed  to  the  Plan  its 
value  was  $188,548.  which  was 
approximately  8.4%  of  the  Plan's  total 
assets  at  the  time.  This  value  was 
determined  by  adding  the  construction 
cost  of  $140,483  of  the  building 
incurred  through  the  date  of  transfer, 
plus  the  value  of  the  Parcel  of  $36,350, 
plus  the  additional  construction  costs  of 
$11,715  which  were  paid  by  the  Plan  to 
an  unrelated  construction  company. 
Therefore,  the  Plans  total  investment  in 
the  Tarboro  Property  was  $188,548. 

3.  The  Tarboro  Property  was 
subsequently  lea.sed  (the  Tarboro  Lease) 
by  the  Plan  to  the  Employer  or  its 
subsidiaries  from  June  1975  to  the 
present.^  The  original  term  ofthe 


'The  applicant  maintains  that  at  the  llaie  that  the 
Tarboro  Propertr  was  contributed  to  lhi>  Plan,  th« 


Tarboro  Lease  was  in  effect  from  1975 
through  1983.  Annual  rental  of  $21,898, 
oramonthly  rental  of  $1,825,  was  ' 
aRreed  upon  to  provide  a  10%  return  on 
the  purchase  price  of  the  Parcel  and  a 
12%  return  for  the  construction  (X)st  of 
the  building.  In  1979,  the  Tarboro  Uase 
was  renegotiated  and  the  monthly  rent 
was  increased  to  $2,037.50,  and  this 
rental  amount  was  effective  through 
19H3.  The  current  Tarboro  Lease  was 
entered  into  on  November  1,  1983.  with 
nn  initial  term  of  one  year  but  with  an 
option  to  renew  in  one  year  increments. 
Under  the  current  Tarboro  Uase.  for  the 
period  1983  through  1994,  the  rent 
being  pnid  by  the  Employer  to  the  Plan 
was  $2,350  per  month.  Also,  pursuant  to 
the  terms  of  the  Tarboro  Lease,  the  Plan 
has  paid  the  annual  ad  valorem  property 
taxes  and  fire  and  casualty  insurance, 
and  the  Employer  has  paid  all  other  ' 
expenses,  including  utilities, 
njaintenance  and  other  insurants 

4.  In  1978  the  Plan  acquired  another 
property  (the  Palestine  Property)  from 
unrelated  third  parties,  and  leased  th.it 
Property  to  the  Employer  or  its 
subsidiaries  (the  Palestine  Lease) 
However,  in  May  1985,  the  subsidiary  of 
the  Employer  which  was  leasing  the 
Palestine  Property  from  the  Plan  was 
dissolved,  and  its  assets  and  liabilities 
were  transferred  to  an  unrelated  third 
party,  and  subsequently  the  Palestine 
l-ease  involving  the  Palestine  Projierty 
was  also  transferred  to  the  third  party 
As  a  result,  by  virtue  of  the  Plan's 
disposal  of  the  Palestine  Property,  the 
Tarboro  Property  and  the  Tarboro  Lease 
no  longer  met  the  definition  of 
qualifying  employer  real  nrnpcity 
contained  in  section  407(dj[4)  of  the 
Act.  Also,  as  a  result  the  statutory 
exemption  contained  in  section  4n8(o) 
of  the  Act,  regarding  acquisition,  sale  or 
lease  by  a  plan  of  qualifying  employer 
real  property  was  no  longer  available 
due  to  the  fact  that  the  Taiboro  Property 
was  the  sole,  remaining  parcel  of  real 
property  leased  by  the  Plan  to  the 
Employer.  As  such,  effective  May  loa.-i, 
the  continuing  leasing  of  the  Tarboro 
Property  by  the  Plan  to  the  Employer 
bex-ame  prohibited  under  se<;tior,s 
40fi(r))(t)(A)  and  406(a)(2)  of  the  A<1  -•  in 
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this  regard,  the  Employer  has  agreed  to 
file  form  5330  (return  of  Initial  Excise 
Taxes  for  Pension  Plans  and  Profit 
Sharing  Plans)  with  the  Internal 
Revenue  Service  (the  IRS)  and  pay  the 
appropriate  excise  taxes  due  with 
respect  to  the  past  prohibited  leasing  of 
the  Tarboro  Property  within  90  days  of 
the  date  of  the  publi«ation  of  the 
proposed  exemption,  if  granted,  in  the 
Federal  Register.^ 

5.  The  applicant  is  now  requesting 
pro.spective  rehef  in  order  to  purrj)ase 
the  Tarboro  Property  from  the 
Employer.  The  Employer  «,airrently 
utilizes  the  Tarboro  Property  for 
agri(;ultural  and  equipment  sales  and 
servicing.  Also,  the  Employer  at  its  own 
expense  made  minor  improvements, 
such  as  addition  of  gas  beaters,  to  the 
Tarboro  Property  in  the  amount  of 
$4,099.37. 

6.  The  Tarboro  Property  was 
appraised  (the  Appraisal)  on  August  27 
1993.  by  John  L.  Jenkins,  n,  an 
independent,  state-certified  residential 
real  estate  appraiser  (Mr.  Jenkins).  The 
Tarboro  Property  is  located  at  1201  West 
Northern  Boulevard.  Tarboro,  North 
Carolina.  The  Tarboro  Property  consists 
of  6.61  acres  which  are  improved  with 
a  one  story  metal  prefabod  building  with 
a  metal  roof.  The  interior  of  the  building 
includes  approximately  4,800  square 
feet  of  heated  and  cooled  sales  area  and 
offices  and  16,000  square  feet  of  storage/ 
shop  area.  In  the  Appraisal,  Mr.  Jenkins 
relied  on  the  cost  approach  and  the 
market  data  approach,  and  determined 
that  as  of  August  27.  1993,  the  fair 
market  value  of  the  Tarboro  Property  is 


Plan  hcid  and  leased  to  the  Empluyi>r  nine  other 
pieces  of  property  which  raci  ihe  definition  of 
qualifying  omployer  rwl  property"  ron:arn»>d  ,n 
.M(.;ion  407(dK4)  of  the  Ad.  The  arrpJicani 
r<:Te»er>I»  that  theso  properties  were  gBogrHnhicallv 
jlisprrsfld.  suiijfale  for  rrwre  thsn  one  um*  and 
_«!  ser^  to  the  Employer  at  a  fair  marfce:  rer.tal  value 
Tr.p  applxani  fxmher  represents  that  these  nine 
pro,  w)  jej,  were  sold  out  of  the  Plan  between  luK 
1977  and  April  19M. 

••  Section  406  of  the  Aa  prohibits,  among  ol.her 
things,  the  sale  or  exchange,  or  leMing,  of  any 
pmpHrty  between  the  p!an  and  a  party  in  iolerert. 


Seuion  407(d)(2)  of  ihs  Act  .Jcr.nes  the  term 
■employer  real  properly"  as  real  pn,,>erty  which  is 
^ased  to  the  employer  of  employees  rani>red  hy  the 
Plan,  or  to  an  affiliate  of  such  employer. 

Sfition  407fd«4)  of  the  Art  de'->rv>8  the  Irrr.i 
•quelifying  employer  real  pmpp.rtv"  *.->  iian^els  of 
employer  real  property— 

(A)  if  a  substantial  rmmber  of  lhe|jan.plsarp 
'•isperwd  geographically; 

fR)  if  each  parcel  of  real  properly  and  the 
improvements  thereon  are  suitable  lor  adapt,)*  !e 
without  excessive  cost)  for  mm  than  one  o.se;  and 

(C)  even  :f  al!  of  s.ich  nvl  p.-operiv  is  !ea.>*d  to 
-me  lessee  (which  may  be  .u;  eniployej,  or  nn 
afliliitp  of  iin  employer). 

•Serlion  408(e)  of  the  Act  provide*,  in  relevant 
p-tl  for  the  aojuisition,  sale,  or  Inese  by  a  plan  of 
qi;alif>  !iig  employer  real  property— 

(1)  if  such  aajoisifion,  safe,  or  lease  is  lor 
.-deq-'ate  consideration  •   •    • 

(2)  if  no  commission  it  dwrged  with  re.spctt 
thereto,  dnd  " 

(j|if— •   •    •  (B)lnthe(3seol3nacr(uisit;c>nor 
l.-ase  of  qualifying  empUiver  real  properly  by  a  plan 
»Sch  IS  not  an  eligible  individual  account  p!.vi 

•  the  leasa  or  atqiiiniiion  is  not  prohibited  by 
.v-ction  nO/la).  ■' 

'In  tbi.<i  regard,  the  applicant  represents  that  ihe 
exci.se  taxes  were  paid  to  the  IR.S  for  the  following 

Plan  years.  November  1.1990-Oclober  31   J991 
and  November  1.  1991-Octofa«T  31,  iw»2 


$207.500.'- On  February  3. 1994,  in  an 
update  to  the  Appr3i.sal,  Mr.  Jenkins 
mdicated  that  while  the  Tarboro 
Property  is  adjacent  to  property  own.'d 
by  the  Employer  (the  Employer 
Property),  the  adjacency  factor  does  not 
merit  a  premium  above  fair  market 
value,  because  the  Employer  Property 
has  been  on  the  market  for  over  eight 
years,  and  there  has  been  no  active 
buyer. 

7  The  applicant  maintains  that  the 
Tarboro  Property  has  yielded  revenue 
for  the  Plan,  with  the  Plan  receiving 
positive  cash  flow  as  a  result  of  its 
investment.  The  applicant  submitted  o 

return  on  investment"  analysis  (the 
Analysis)  on  the  Plan's  investment  in 
the  Tarboro  Property,  covering  the 
period  from  1975  through  1992.  Return 
on  investment  value  ratios  were  derived 
by  the  applicant  by  dividing  the 
estimated  net  rental  inrjjme  by  the  fair 
market  value  of  the  Tarboro  Property  for 
each  year  of  owt^ership.'  An  average  of 
the  "retum  on  investment'  figures  was 
detennined  to  be  9.42%.  Therefore 
according  to  the  Analysis,  the  Plan 
received  an  average  yield  of  9.42%  for 
Its  investment  in  the  Tarboro  Property. 
8.  The  applicant  represents  that  the 
tran.saction  is  administratively  feasible, 
in  the  interest  and  protective  of  the 
Plan's  participants  and  beneficiaries. 
The  Employer  has  the  financial 
resources  to  purchase  the  Tarboro 
Property  at  its  fair  market  value  in  .i 
one-time  cash  transaction.  The 
transaction  is  protective  and  in  the  1h>s1 
interest  of  the  Plan  because  the 
aKgregate  fair  market  value  of  the 
Tarboro  Property  was  determined  by  an 
independent  qualified  appraiser,  and 
because  as  a  result  of  this  transat:tion, 
the  Plan  will  receive  the  greater  of:  (1) 
$188..'548,  repre.senting  the  Plan's  total 
investment  in  the  Tarlwro  Property:  or 
(2)  the  fair  market  value  of  the  T.?rboro 
Property  as  detennined  at  the  time  of 
the  sale  by  an  independent,  q.ialinod 
appraiser.  The  transaction  would  also  f>«> 
in  the  interest  of  the  Plan  because  il  will 
enable  the  Plan  to  sell  an  illiquid  r,sset 
which  had  little  appretjation  in  valite 
over  time.  The  appliciant  also  r«pri»senls 
that  the  Pian  will  incur  no  expenr.^s  as 

'Mr  leiikins  slates  that  the  income  apprti.M  h  w  " 
no;  us«d  in  the  App.-i..sal  because  the  leasing 
arranRPTrent  ir.volved  a  shoil  terr^i  lease  (12  month 
i-nniiilly  renewable),  and  therefore  the  income 
approath  ixiiild  not  have  been  u.sed  to  d.  te^ire 
Ihe  return  on  investment. 

■  VViih  respect  to  Ihe  Analvsls,  the  applicmi 
represents  that  the  fair  ma.'ket  values  of  the  Ta.ixiro 
Prooerty  were  determined  using  inOepe.ideul 
appraisals  for  the  years  when  such  appraisals  wei* 
rnade.  Kor  the  years  when  no  appraisab  were  rr^le 
the  foiriTiarke*  values  were  obtained  from  the  PlanV 
audited  firuincial  suiemenls. 
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a  result  of  the  transaction  described 
herein. 

9.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

(1)  the  proposed  sale  will  be  a  one- 
time cash  transaction; 

(2)  the  Plan  will  receive  the  greater  of: 
(a)  $188,548.  representing  the  Plan's 
total  investment  in  the  Tarboro 
Property;  or  (b)  the  fair  market  value  of 
the  Tarboro  Property  as  determined  at 
the  time  of  the  sale  by  an  independent, 
qualified  appraiser. 

(3)  the  Plan  will  pay  no  expenses 
associated  with  the  sale;  and 

(4)  the  Empioyer  will  file  form  5330 
with  the  IRS  and  pay  the  appropriate 
excise  taxes  due  with  respect  to  the  past 
prohibited  leasing  of  the  Tarboro 
Property  by  the  Plan  to  the  Employer 
within  90  days  of  the  date  of  the 
publication  of  the  proposed  exemption, 
if  granted,  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  219-8883,  (This  is  not 
a  toil-free  number.) 

General  Information 

Thu  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  ivith 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan: 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 


provisions  of  the  Act  and/or  the  Code, 
including  statutory  pr  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  faot  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption,  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  miaterial  facts  and 
representations  coni  lined  in  each 
application  are  true  md  complete  and 
accurately  describe  i  ill  material  terms  of 
the  transaction  whic^  is  the  subject  of 
the  exemption.  In  ths  case  of  continuing 
exemption  transactii  ins,  if  any  of  the 
material  facts  or  rep:  esentations 
described  in  the  app  ication  change 
after  the  exemption  s  granted,  the 
exemption  will  ceas  i  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  applici  tion  for  a  new 
exemption  may  be  n  ade  to  the 
Department. 

Signed  at  Washingto  i.  DC.  this  24th  day  of 

June  1994. 

Ivan  Strasfeld, 

Director  of  Exemption  .  )eterwinatio!ii. 
Pension  and  Welfare  Bi  nefits  Administration. 
U.S.  Department  of  Lot  or 
[FR  Doc.  94-15798  Fill  d  6-28-94;  8:45  am) 
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[Prohibited  Transaction  Exemption  94-51; 
Exemption  Appllcatioi)  No.  D-9341] 

Grant  of  Individual  Exemptions; 
Prudential  Insurance  Company  of 
America  (Prudential),  et  al. 


AGENCY:  Pension  anc 
Administration.  Labir 
ACTION:  Grant  of  ind 


SUMMARY:  This  docu  nent  contains 
exemptions  issued  b  /  the  Department  of 
Labor  (the  Departme  it)  firom  certain  of 
the  prohibited  transj  ction  restrictions  of 
the  Employee  Retirei  nent  Income 


Security  Act  of  1974 


Welfare  Benefits 
r. 

ridual  exemptions. 


(the  Act)  and/or 


the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  publ  shed  in  tlie  Federal 
Register  of  the  pendancy  before  the 
Department  of  propojsals  to  grant  such 
exemptions.  The  not  ces  set  forth  a 
summary  of  facts  an<  representations 
contained  in  each  ap  alication  for 
exemption  and  refened  interested 
persons  to  the  respec  tive  applications 
for  a  complete  staten  ent  of  the  facts  and 
representations.  Theiapplications  have 
been  available  for  pufclic  inspection  at 
the  Department  in  VVbshington.  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  pn  the  requested 
exemptions  to  the  Department.  In 


addition  the  notices  stated  that  any 
interested  person  might  submit  a 
wTitten  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31.  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary-  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  40R(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836. 
32847.  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Prudential  Insurance  Company  of 
America  (Prudential)  Located  in 
Newark,  New  Jersey 

IProhibited  Transaction  E.xemption  94-51: 
Exemption  Application  No.  D-93411 

Exemption 

Section  I— Exemption  for  Certain 
Transactions  Involving  the  Management 
of  Investments  Shared  by  Two  or  More 
Accounts  Maintained  by  Prudential 

The  restrictions  of  certain  sections  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  certain  parts  of 
section  4975  of  the  Code  shall  not  apply 
to  the  following  transactions  if  the 
conditions  set  forth  in  Section  IV  are 
met: 

(a)  Transfers  Between  Accounts 

(1)  The  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  sale  or  transfer  of  an  interest  in  a 
shared  investment  (including  a  shared 
joint  venture  interest)  between  two  or 
more  Accounts  (except  the  General 
Account),  provided  that  each  ERISA- 
Covered  Account  pays  no  more,  or     ■ 
receives  no  less,  than  fair  market  value 
for  its  interest  in  a  shared  investment. 

(2)  The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 


Federal  Register  /  Vol.  59.  No.  124  /  Wednesday.  lune  29.  1994 


/  Notices 


the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  or  transfer  of  an  interest  in 
a  shared  investment  (including  a  shared 
joint  venture  interest)  between  ERISA- 
Covered  Accounts  and  the  General 
Account,  provided  that  such  transfer  is 
niadw  pursuant  to  stalemate  procedures, 
described  in  the  notice  of  proposed 
exemption,  adopted  by  the  independent 
fiduciary  for  the  ERISA-Covered 
Account,  and  provided  hirther  that  the 
ERlSA-Covered  Account  pays  no  moro 
or  receives  no  less  than  fair  market 
value  for  its  interest  in  a  shan?d 
investment. 

(b)  Joint  Sales  nf  Propertv— The 
restrictions  of  sections  406'{a),  406(b)(1) 
and  406(h)(2)  of  the  Act  and  the 
sandions  rfisultirg  from  the  oppliration 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  to  a 
third  party  of  the  entire  interest  in  a 
shared  investment  (including  a  shared 
joint  venture  interest)  by  two  or  more 
Accounts,  provided  that  each  ERISA- 
Covered  Account  receives  no  less  than 
fair  market  value  for  its  interest  in  the 
shnred  investment. 

(';)  Additional  Capital  Contributions— 
The  restrictions  of  setiions  406(a) 
406(b)(1)  and  406(b)(2)  of  th-  Act  nnd 
the  sanctions  resulting  from  the 
application  of  ssction  4975  of  tht-  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
either  to  the  making  of  a  pro  rata  eqv.ity 
<-.opifal  contribution  by  one  or  morw  of 
the  Accounts  to  a  shared  inve^stnitnt;  or 
to  the  making  of  a  DisproportiounJe  |ns 
defintHi  in  Section  V(e)j  equity  capital 
contribution  by  one  or  more  of  such 
AccoMr,;;-  V  hich  '■exults  in  an 
adjustnipnt  in  the^ equity  owmsrship 
interests  of  the  Accounts  in  the  sh.irt>d 
iMVH.stu»ent  on  the  basis  of  th«  foir 
market  vaUie  of  such  interests 
subsecjiient  to  such  contribution, 
provided  that  each  EPISA-Covered 
Account  i.s  given  an  opportunity  to 
make  g  pro  nta  coruribuTion. 
(d)  L(  nding  of  Funds— The 
re.strictions  of  sections  406i.i).  40»i(!!)(i) 
and  406,l,)i2)  of  the  A.,t  ni>d  the 
sanctions  resulting  uom  the  application 
of  sectio,:  4975  of  tlia  Code  by  reason  of 
seciicii  4975(c)(1)  (A;  ih-roogh  (!•)  of  :Ko 
Cod"  dj.dl  i:ut  apply  to  thn  lending  of 
funds  frjjiu  the  Ger/aral  Aixount  to  an 
ERISA  Covered  Arcoiint  f.j  enable  ihe 
ERISA-Covered  Account  to  make  an 
additional  pro  rata  contribution, 
provided  that  such  loan— 

(A)  is  unsecured  and  non-re«;ourse 
wiih  respect  to  participating  plans, 


(B)  bears  interest  at  a  rate  not  to 
exceed  the  prevailing  rate  on  9(>-dav 
Treasury  Bills, 

(C)  is  not  callable  at  any  time  by  the 
General  Account,  and 

(D)  is  prepayable  at  any  time  without 
penalty. 

(e)  Shared  Debt  Invtjstments— In  the 
case  of  a  debt  investment  that  is  shared 
between  two  or  more  Accounts, 
including  one  or  more  of  the  ERISA- 
Covered  Accounts,  (1)  the  restrictions  of 
sections  406(a)  and  406(h)  (1)  and  (2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  any  material  modification  in  the 
tenns  of  the  loan  agreement  resulting 
from  a  request  by  the  borrower,  any 
decision  regarding  the  action  to  be 
taken,  if  any,  on  behalf  of  the  Accounts 
in  the  event  of  a  loan  defau't  by  the 
borrower,  or  any  exercise  o!  a  right 
under  the  loan  agreement  in  the  event 
of  such  default,  and  (2)  the  restrictions 
of  .section  406(b)(2)  of  the  Aii  shall  not 
apply  to  any  decision  by  Prudential 
thereof  on  behalf  of  two  or  more  ERISA- 
Covered  Accounts:  (A)  not  to  modify  a 
loan  agreement  as  requested  by  the 
borrower;  or  (B)  to  exercise  any  rights 
provided  in  the  loan  agreement  in  the 
event  of  a  loan  default  by  the  borrower 
even  though  the  independent  fiduciary' 
for  one  (but  not  all)  of  such  Accounts 
has  approved  such  modification  or  has 
not  approved  the  exercise  of  such  rights. 
Section  II— Exemption  for  Certain 
Transactions  Involving  the  Managemnnt 
of  Joint  Venture  Interests  Shared  by  Two 
or  More  Account:;  Maintained  by 
Prjdential 

The  restrictions  of  cj^rtain  so«,lions  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  certain  parts  of 
section  4975  of  the  Code  .shall  not  apply 
to  the  following  transactions  resulting 
from  the  sharing  of  an  investment  in  a 
real  estate  join!  venture  between  two  or 
more  Accounts,  idhe  conditions  sot 
forth  in  Sedion  IV  are  met: 

(a)  Additional  Capital  Contrihutions— 
(1)  The  restrictions  of  sections  406(a) 
406(b)(1)  and  40fi(h)!2)  of  the  Act  and 
tJn?  sanctions  rosu.'fiiig  from  the 
application  of  section  4975  of  the  (xhIo 
by  reason  of  section  4975(c)(1)  (A) 
through  fE)  of  the  Code  shall  not  apply 
to  the  making  of  arid itional  pro  rata 
equity  capital  contributioiis  by  one  or 
more  Accounts  participating  in  the  joint 
venture. 

(2)  The  restrictions  of  sections  40b(a), 
406(b)(1)  end  406(b)(2)  of  the  Act  and 
the  .sanctions  resulting  from  the 
application  of  section  4975  of  the  Cmie 
by  n?ason  of  .sttt:tion  497.S{c)(l)  (A) 
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through  (E)  of  the  Code  shall  not  apply 
to  the  lending  of  funds  from  the  General 
Account  to  an  ERISA-Covered  Account 
to  enable  the  ERISA-Covered  Account  to 
make  an  additional  pro  rata  capital 
contribution,  provided  that  such  loan— 

(A)  IS  unsecured  and  non-recourse 
with  respect  to  the  participating  plans, 

(B)  bears  interest  at  a  rate  not  to 
exceed  the  prevailing  rate  on  90-dav 
Treasury  Bills, 

(C)  is  not  callable  at  any  time  by  the 
General  Accoimt,  and 

(D)  is  prepayable  at  any  time  without 
penalty. 

(3)  The  restrictions  of  sections  406(a) 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Codt^ 
by  reason  of  section  4975  (c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  making  of  Disproportionate  [as 
defined  in  section  V(e))  additional 
equity  capital  contributions  (or  the 
failure  to  make  such  additional 
contributions)  in  the  joint  venture  by 
one  or  more  Aa;ounts  whi«di  result  in 
an  adjustment  in  the  equity  ownership 
mterests  of  the  Accounts  in  the  joint 
venture  on  the  basis  of  the  fair  market 
value  of  such  joint  venture  interests 
suijsequent  to  suf.h  contributions 
provided  that  each  ERISA-Covered 
Account  is  given  an  opportunity  to 
provide  its  proportionate  share  of  the 
additional  equity  capital  contributions- 
and 

(4)  In  die  event  a  co-venturer  faib>  to 
provide  all  or  any  part  of  its  pro  rata 
share  of  an  additional  equity  f;apital 
contribution,  the  restrictions  of  settions 
4nfi(a),  406(b)(1)  and  406(b)(2)  of  the  A«;l 
and  the  sanr.tions  resulting  from  th« 
application  of  sei.tion  4975  of  the  C^de 
by  rtiison  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  a.Mply 
to  the  making  of  Disproportionate 
additional  e<iuily  capital  contribitions 
to  the  joint  venture  by  the  Gener*d 
A.:c:ount  and  an  FiRISA-Covered 
Account  up  to  the  amount  of  sutii 
contribution  not  provldyd  by  the  «;o- 
yenturor  which  r>..sult  in  an  .ndju.sJmeiit 
in  the  equity  ownership  inten;,sts  of  the 
Af:<.nunls  in  the  joint  venture  on  Xha 
basis  provided  in  V.-.s  jciist  v«>!iture 
ay-zrcmoi.t,  prrjviJi^j  rhal  such  ERI.'<A 
Covered  Account  13  ;:Jyer\  an 
opponiinity  to  pa.t:i;ip.-te  in  all 
adiiiiionai  etjujiy  cipitjl  t  ontrihufions 
on  a  p'oportion.jte  Kts'^. 

(bj  liurd  Party  P.inhnsfi  Oj;en^—^^) 
hi  the  rase  of  nn  tii^r  hy  a  third  party 
to  punhase  any  property  owned  by  th« 
joint  venture,  \\n  resfiiitions  of  sections 
406(a),  4U6(b)(l)  and  4!)o;b)|2)  of  t.he  Act 
and  the  sanctions  iYsullit;g  from  die 
application  of  section  497i5  of  the  Code 
by  reason  of  section  4n75(c)(l)  (A) 
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through  (E)  of  the  Code  shall  not  apply 
to  the  acquisition  by  the  Accounts, 
including  one  or  more  ERJSA-Covered 
Accountis),  on  either  a  proportionate  or 
Disproportionate  basis  of  a  co-venturer's 
interest  in  the  joint  venture  in 
connection  with  a  decision  on  behalf  of 
such  Accounts  to  reject  such  purchase 
offer,  provided  that  each  ERIS A-Cov  ered 
Account  is  first  given  an  opportunity  to 
participate  in  the  acquisition  on  a 
proportionate  basis;  and 

(2)  The  restrictions  of  section 
4()r)(b)(2)  of  the  Act  shall  not  apply  to 
any  acceptance  by  Prudential  on  behalf 
of  two  or  more  Accounts,  including  one 
or  more  ERISA-Covered  Accour.t[s|.  of 
an  offer  by  alhird  party  to  purchase  a 
property  owned  by  the  joint  \  enture 
even  though  the  independent  fiduciary 
for  one  (but  not  all)  of  such  ERISA- 
Covered  Accountis]  has  not  approved 
the  acceptance  of  the  offer,  provided 
th.'it  such  declining  ERISA-Covered 
Accountis)  are  first  afforded  the 
opportunity  to  buy  out  both  the  co- 
venturer  and  "selling""  Account"s 
interests  in  the  joint  venture. 

[cyRights  of  First  Refusal— {\)  In  the 
case  of  the  right  to  exercise  a  right  of 
first  refusal  described  in  a  joint  venture 
agreement  to  purchase  a  co-venturer"s 
interest  in  the  joint  venture  at  the  price 
offered  for  such  interest  by  a  third  party, 
the  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  acquisition  by  such  Accounts, 
including  one  or  more  ERISA-Covered 
Accountis],  on  either  a  proportionate  or 
Disproportionate  basis  of  a  co-venturer"s 
interest  in  the  joint  venture  in 
connection  with  the  exercise  of  such  a 
right  of  first  refusal,  provided  that  each 
ERISA-Covered  Account  is  first  given  an 
opportunity  to  participate  on  a 
proportionate  basis;  and 

(2)  The  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
any  decision  by  Prudential  on  behalf  of 
the  Accounts  not  to  exercise  such  a  right 
of  first  refusal  even  though  the 
independent  fiduciary  for  one  (but  not 
all)  of  such  ERISA-Covered  Accounts 
has  approved  the  exercise  of  the  right  of 
first  refusal,  provided  that  none  of  the 
ERISA-Covered  Accounts  that  approved 
the  exercise  of  the  right  of  first  refusal 
decides  to  buy-out  the  co-venturer  on  its 
own. 

(d)  Buy-Sell  Options — (1)  In  the  case 
of  the  exercise  of  a  buy-sell  option  set 
forth  in  the  joint  venture  agreement,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 


of  section  4975  of  the  ( ^ode  by  reason  of 
section  4975(c)(1)  (A)  hrough  (E)  of  the 
Code  shall  not  apply  t(  i  the  acquisition 
by  one  or  more  of  the  j  iccounts  on 
either  a  proportionate  )r 
Disproportionate  basis  of  a  co-venturer's 
interest  in  the  joint  vei  iture  in 
connection  with  the  e;  ercise  of  such  a 
buy-.';ell  option,  provic  ed  that  each 
ERJSA-Covered  Accou  it  is  first  given 
the  opportunity  to  par  icipate  on  a 
proportionate  basis;  ar  d 

(2)  The  restrictions  <  f  section 
406(b)(2)  oi  the  Act  sh  ill  not  apply  to 
any  decision  by  Prude  itial  on  fiehalf  of 
two  or  more  Accounts  including  one  or 
more  ERISA-Covered  j  iccountls].  to  sell 
the  interest  of  such  Ac  :ounts  in  the 
joint  venture  to  a  co-v(  nturer  even 
though  the  independei  it  fiduciary  for 
one  (but  not  all)  of  sue  i  ERIS.A.-Covered 
Accountis]  has  not  ap|  roved  such  sale, 
provided  that  such  disjpproving  ERISA- 
Covered  Account  is  first  afforded  the 
opportunity  to  purcha  e  the  entire 
interest  of  the  co-venti  rer. 


for  Transactions 
or  Persons 


Section  III — Exemptio, 
Involving  a  Joint  Ventire 
Related  to  a  Joint  Vem  ure 

The  restrictions  of  si  ction  406(a)  of 
the  Act  and  the  sancti(  ms  resulting  from 
the  application  of  sect 
Code  by  reason  of  sect 
through  (D)  of  the  Cod^  shall  not  apply, 
if  the  conditions  in  Section  IV  are  met, 
to  any  additional  equilty  or  debt  capital 
contributions  to  a  join^  venture  by  an 
ERISA-Covered  Account  that  is 
participating  in  an  interest  in  the  joint 
venture,  or  to  any  material  modification 
in  the  terms  of,  or  action  taken  upon 
default  with  respect  to^  a  loan  to  the 
joint  venture  in  whichjthe  ERISA- 
Covered  Account  has  an  interest  as  a 
lender,  where  the  join^  venture  is  a 
party  in  interest  solelylby  reason  of  the 
ownership  on  behalf  of  the  General 
Account  of  a  50  perceijt  or  more  interest 
in  .such  joint  venture.  , 

Section  I\'— General  Opnditions 

(a)  The  decision  to  {participate  in  any 
ERISA-Covered  Accouht  that  shares  real 
estate  investments  mu$t  be  made  by 
plan  fiduciaries  who  afe  totally 
unrelated  to  Prudenti^  and  its  affiliates. 
This  condition  shall  n()t  apply  to  plans 
covering  employees  of|Prudential. 

(b)  Each  contractholder  or  prospective 
contractholder  iii  an  EHISA-Covered 
Account  which  sharesior  proposes  to 
share  real  estate  investtments  is  provided 
with  a  written  description  of  potential 
conflicts  of  interest  that  may  result  from 
the  sharing,  a  copy  of  |he  notice  of 
pendency,  and  a  copy  of  the  exemption 
as  granted. 


(c)  An  independent  fiduciary  must  be 
appointed  on  behalf  of  each  ERISA- 
Covered  Account  participating  in  the 
sharing  of  investments.  The 
independent  fiduciary  shall  be  either 

(1)  a  business  organization  which  lias 
at  least  five  years  of  experience  with 
respect  to  commercial  real  estate 
inve.stments, 

(2)  a  committee  composed  of  three  to 
five  individuals  who  each  have  at  least 
five  years  of  experience  with  respect  to 
commercial  real  estate  investments,  or 

(3)  the  plan  sponsor  (or  its  desiguee) 
of  a  plan  (or  plans)  that  is  the  .sole 
participant  in  an  ERISA-Covered 
Account. 

(d)  The  independent  fiduciary  or 
independent  fiduciary  committee 
member  shall  not  be  or  consist  of 
Prudential  or  any  of  its  affiliates. 

(e)  No  organization  or  individual  may 
.serve  as  an  independent  fiduciiirv  for  an 
ERISA-Covered  Account  foranv  liscal 
year  if  the  gross  income  (other  tluiu 
fixed,  non-discretionary  retirement 
income)  received  by  such  organization 
or  individual  (or  any  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director,  or 
ten  percent  or  more  partner  or 
shareholder)  from  Prudential,  its 
affiliates  and  the  ERISA-Covered 
Accounts  for  that  fiscal  year  exceeds 
five  percent  of  its  or  his  or  her  annual 
gross  income  from  all  sources  for  the 
prior  fiscal  year.  If  such  organization  or 
individual  had  no  income  for  the  prior 
fiscal  year,  the  five  percent  limitation 
shall  be  applied  with  reference  to  the 
fiscal  year  in  which  such  organization 
or  individual  serves  as  an  independent 
fiduciary.  The  income  limitation  .shall 

j^ot  include  compensation  for  sen,ices 
rendered  to  a  single-customer  ERISA- 
Covered  Account  by  an  independent 
fiduciary  who  is  initially  selected  by  the 
Plan  sponsor  for  that  ERISA-Covered 
Account. 

The  income  limitation  will  include 
income  for  services  rendered  to  the 
Accounts  as  independent  fiduciary 
under  any  prohibited  transaction 
exemption(s)  granted  by  the 
Department.  Notwithstanding  the 
foregoing,  such  income  limitation  shall 
not  include  any  income  for  services 
rendered  to  a  single  customer  ERISA- 
Covered  Account  by  an  independent 
fiduciary  selected  by  the  Plan  sponsor  to 
the  extent  determined  by  the 
Department  in  any  subsequent 
prohibited  transaction  exemption 
proceeding. 

In  addition,  no  organization  or 
individual  who  is  an  independent 
fiduciary,  and  no  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director  or 


ten  percent  or  more  partner  or 
shareholder,  may  acquire  any  property 
from,  sell  any  property  to,  or  borrow  any 
funds  from,  Pnidential.  its  afliliates.  or " 
any  Account  maintained  by  Prudential 
or  Its  affiliates,  during  the  period  that 
such  organization  or  individual  serves 
as  an  independent  fiduciary  and 
continuing  for  a  period  of  six  months 
after  such  organization  or  individual 
ceases  to  be  an  independent  fidu(  iary 
or  negotiate  any  such  transaction  diiriny 
the  period  that  such  or^anizasion  or 
individual  serves  as  independent 
fiduciary. 

.       (0  The  independent  fiduciarv  acting 
on  behalf  of  an  ERISA-Covered"  Account 
shall  have  the  responsibility  and 
authority  to  approve  or  reject 
recommendations  made  by  Prudential 
or  Its  affiliates  for  each  of  the 
transactions  in  this  exemption.  In  the 
case  of  a  possible  transfer  or  exchange 
of  any  interest  in  a  shared  investment 
betxveen  the  General  Account  and  an 
ERISA-Covered  Account,  the 
independent  fiduciary  shall  also  have 
full  authority  to  negotiate  the  terms  of 
tfie  transfer.  Prudential  and  its  affiliafes 
shall  involve  the  independent  fiduciary 
m  the  consideration  of  contemplated 
transactions  prior  to  the  making  of  any 
decisions,  and  shall  provide  the 
independent  fiduciary  with  whatever 
information  may  be  necessary  in  making 
Its  determinations. 

!n  addition,  the  independent  fiduciary 
shall  review  on  an  as-needed  basi;,  but 
not  less  than  twice  annually,  the  shared 
real  estate  investments  in  the  ERISA- 
Covered  Account  to  determine  whether 
the  shared  real  estate  investments  are 
held  in  the  best  interest  of  the  ERISA- 
Covered  Account. 

(g)  Prudential  maintains  for  a  period 
of  six  years  from  the  date  o{  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (h)  of  this  Section  fo 
determine  whether  the  conditions  of 
thi.s  exemption  have  been  met,  except 
that  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if.  due  to 
circumstances  beyond  the  control  of 
Prudential  or  its  affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period. 

(h)(1)  Except  as.provided  in  paragraph 
(2)  of  this  subsection  (h)  and 
notwithstanding  any  provisions  of 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
subsection  (g)  of  this  Section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by— 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 
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(B)  Any  fiduciary  of  a  plan 
participating  in  an  ERISA-Co\  e.red 
Account  who  has  authority  to  acquire  or 
dispose  of  the  intere.sts  of  the  plan  or 
any  duly  authorized  employee  or 
representative  of  such  fiduciary 

(C)  Any  contributing  employer  to  any 
plan  participating  in  an  ERISA-Covered 
Account  or  any  duly  authorized 
employee  or  representative  of  m.(  h 
employer,  and 

(D)  Any  participant  or  bencfuiary  of 
a.'iy  plan  participating  in  an  ERLSa"- 
Covered  Account,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

U)  Nor.e  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
subsection  (h)  shall  be  authorized  to 
examine  trade  secrets  of  Prudential,  any 
o»  Its  affiliates,  or  commercial  or 
finan(;ial  information  which  is 
privileged  or  confidential. 
Stiction  V—Dfifinitions 

For  the  purposes  of  this  exempt  lor 
(a)  An  •affiliate"  of  Prudential 

includes — 

(1)  Any  person  directiv  or  indirectly 
through  one  or  more  intermediaries 
controlling,  controlled  by,  or  under 
common  control  with  Prudential, 

(2)  Any  officer,  director  or  employee 
of  Prudential  or  person  described  in 
section  V(a)(l).  and 

(3)  Any  partnership  in  which 
Prudential  is  a  partner. 

(b)  An  "Account"  means  the  General 
Account  (including  the  general  accounts 
ol  Prudential  affiliates  which  are 
managed  by  Prudential),  any  separate 
account  managed  by  Prudential,  or  any 
investment  advisory  account,  tru.st. 
limited  partnership  or  other  investment 
account  or  ftind  managed  by  Prudential 

(cj  The  "General  Account"  means  the 
general  asset  account  of  Prudential  and 
any  of  its  affiliates  which  are  insurance 
companies  licensed  to  do  business  in  at 
least  one  State  as  defined  in  section 
3(10)  of  the  Act. 

(d)  An  "ERISA-Covered  Account" 
means  any  Account  (other  than  the 
General  Account)  in  which  employee 
benefit  plans  subject  to  Title  I  or  tvUe 
Ilofthe  Act  participate. 

(e)  "Disproportionate"  means  not  in 
proportion  to  an  Account's  existing 
equity  owTiership  intere.st  in  an 
investment,  joint  venture  or  joint 
venture  interest. 

The  exemption  is  subject  to  the 
express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transactions  to  be  consummated 
pursuant  to  the  exemption. 


For  a  more  complete  statement  of  the 
tacts  and  repre.sentations  supporting  fhi- 
Department's  dR;ision  to  grant  th».<t 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
October  15.  1993  at  58  FR  SaSB.-j 
EFFECTIVE  DATE:  This  exemption  is 
effective  December  20. 198«. 
FOR  FURTHER  IMFORMATIOW  CONTACT-  Csrv 
H.  Lefkowitz  of  the  Department 
telephone  (202)  219-8881.  (This  ».  not 
a  toll-free  number.) 


Waterman  Medical  Center,  Inc.. 
Productivity  Incentive  Program  ft  he 
Flan)  Located  in  Eustis,  Floridd 

IProtiibited  Transaction  Exompli.)n  "M-.^^ 
E>pn»plic.n  Appliuition  No  D^95«7| 

Exemption 

The  restrictions  of  sections  40ftl5)  and 
•i06{b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  .section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  of 
a  group  annuity  policy  (the  Policy)  from 
the  P.an  to  Florida  Hospital/Waterman 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plan,  provided  that  the 
following  conditions  are  met: 

1.  The  fair  market  value  of  the  Policy 
IS  established  by  a  party  independent  of 
the  Employer  and  the  Plan; 

2.  The  Employer  pays  the  greater  of 
the  current  fair  market  value  of  the 
Policy  or  the  total  amount  the  Plan  has 
expended  on  the  Policy  as  of  the  date 
of  sale; 

3.  The  .sale  is  a  one-time  transaction 
for  cash;  and 

4.  The  Plan  pays  no  fees  or 
commissions  in  regard  to  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
22,  1994,  at  59  FR  19253. 
FOR  FURTHER  tNFORMATION  CONTACT:  Pjjul 

Kelty  of  the  Department,  telephone 
(202)  219-8883.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subje<:t  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
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duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
if  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  tenns  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
e.xemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
De^xirtment. 

Signed  at  Washington.  DC,  this  24th  day  of 
June.  1994. 

Ivan  Strasfeld. 

Director  ofExemfjiion  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
U.ii.  Department  nf  Labor. 

IFR  Doc.  94-15-97  Filed  6-28-94;  8:45  ami 
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(Prohibited  Tra.iSdCiion  Exemption  94-60; 
Exemption  App:  oatton  Nos.  D-9337  and  0- 

9415] 

Smith  Barney.  Inc.;  Notice  of  Technical 
Correction 

AGENCY:  Pension  and  Welfare  Benefits 
Administration. 

On  June  21.  1994.  the  Department  of 
Labor  published  in  the  Federal  Register 
(59  FR  32024)  a  notice  granting  an 
individual  exemption  that  modifies  and 
replcces  Prohibited  Transaction 
Exemption  92-77  (57  FR  45833.  October 
5.  1992)  involving  Shearson  Lehman 
Brothers.  Inc.  The  exemption  was 
improperly  designated  as  "Prohibited 
Transaction  Exemption  94-4S."  The 
correct  designation  for  this  exemption  is 
"Prohibited  Transaction  Exemption  94- 
50." 


FOR  FURTHER  INFORMATION 
JanD.  Broadvofthe 
219-8881.  (This  is  not 
number.) 

Signed  at  Washington 
June  1994. 

Ivan  L.  Strasfeld 

Director  of  Exemption  D, 
Pension  and  Welfare  BenAfiis 
U.S.  Department  of  Labor 
IFR  Doc.  94-15796  Filed 
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CONTACT:  Ms. 
Department  at  (202) 
a  toll-free 

X:,  this  24th  day  of 


erminations. 

Administration, 

)-28-94;  8:45  ami 


Advisory  Council  on  E  mployee  Welfare 
and  Pension  Benefits  t>lans:  Notice  of 
Meeting 

Pursuant  to  the  auth  )rity  contained  in 
Section  512  of  the  Em{  loyee  Retirement 
Security  Act  of  1974  (I  RISA).  29  U.S.C. 
1142.  a  public  meeting  of  the  Working 
Group  on  Defined  Con  ribution  Plans  of 
the  Advisory  Council  (  n  Employee 
Welfare  and  Pension  B  ?nefit  Plans  will 
be  held  from  9:30  a.m.  until  12:00  noon. 
Tuesday.  July  26.  1994  in  Suite  N-3437 
AB.  U.S.  Department  o "  Labor  Building. 
Third  and  Constitutior  Avenue.  N.W., 
Washington.  D.C.  2021 0. 

This  work  group  was  formed  by  the 
Advisory  Council  to  st  idy  issues 
relating  to  defined  con  ribution  plans 
covered  by  ERISA. 

The  purpose  of  the  Ji  ily  26  meeting  is 
to  take  testimony  regar  ling  five  areas  of 
defined  contribution  p  ans.  i.e.,  the  role 
of  the  trend  toward  pajticipant  self- 
directed  investments  in  determining 
benefit  levels;  the  impj  ct  of  the  current 
regulatory  scheme  on  I  enefit  levels  for 
defined  contribution  p  ans  in  general 
and  401  (k)  plans  in  pai  ticular;  from  a 
retirement  policy  persjective,  the  level 
of  benefits  provided  by  defined 
contribution  plans  in  guneral  and  401(k) 
plans  in  particular;  maidator}'  employer 
contributions  to  define  1  contribution 
plans  as  a  possible  sou  ce  of  increase  in 
the  overall  retirement  income  for  most 
employees;  the  impact  of  increased 
educational  efforts  on  lienefit  levels;  and 
the  impact  of  increasec  disclosure  on 
benefit  levels.  The  wor  c  group  will  also 
take  testimony  and  or  j  ubmissions  from 
employee  representativ  es.  employer 
representatives  and  oil:  er  infert-sted 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals  or  repres  jntatives  of 
o.-ganizatior.s  wishing  0  address  the 
work  group  should  sub  mit  a  written 
request  on  or  before  Ju!  y  21. 1994  to 
William  E.  Morrow.  Exicutive 
Secretary.  ERISA  Advij  ory  Council. 
U.S.  Department  of  Lab  or,  Suite  N- 
5677.  200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  2021p.  Oral 
presentations  will  be  li  nited  to  ten  (10) 


minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testify'ing.  Twenty  (20)  copies  of 
such  statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  21.  1994. 

Signed  at  Washington,  DC.  this  23rd  day  of 
June,  1994. 
Olena  Berg. 

.Assistant  Secretary;  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  94-15743  Filed  8-28-94:  8:45  amj 
BILUHG  CODE  4510-29-** 


Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plan;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA).  29  U.S.C. 
1142.  a  public  meeting  of  the  Working 
Group  on  Healthcare  Reform  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
from  1:00  p.m..  until  3:30  p.m.. 
Tuesday.  July  26, 1994.  in  Suite  N-3437 
AB.  U.S.  Department  of  Labor  Building. 
Third  and  Contitution  Avenue  N.W., 
Washington.  D.C.  20210. 

This  work  group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  healthcare  reform  for 
emplovee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  July  26  meeting  is 
to  receive  testimony  from  invited 
interested  persons  on  the  impact  of 
proposed  federal  healthcare  reform 
legislation  on  self-insured.  ERISA- 
covered  employee  welfare  benefit  plans 
as  well  as  participating  employees  and 
their  families.  The  work  group  will  also 
take  testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals  or  representatives  of 
organizations  wishing  to  address  the 
work  group  should  submit  a  written 
request  on  or  before  July  21. 1994  to 
William  E.  Morrow.  Executive 
Secretary.  ERISA  Advisory  Council. 
U.S.  Department  of  Labor,  Suite  N- 
5677.  200  Constitution  Avenue,  N.W., 
Washiiigton,  D.C.  20210.  Oral 
presentations  will  be  limited  to  ten  (10) 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
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such  statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  21,  1994. 

Signed  at  Washington.  DC.  this  23\i  day  of 
June,  1994 

Olenda  Berg, 

Assistant  Secretary  Pension  nnri  IVflfnre 
Benefits  Administration. 
!FR  Doc.  94-1.5742  Filed  »>-i'«-94;  845  am| 
BILLING  CODE  «510-2»-M 


aass.-s 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITiES 

Cooperative  Agreement  for  the 
Administration  of  Site  Visits 

AGENCY:  National  Endowment  for  the 
Arts. 

ACTION:  Notification  of  Availability. 


SUMMARY:  The  National  Endowment  for 
the  Alls  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  to  assist  its  Opera-Musical 
Theater  Program  in  the  administration 
o)  artistic  and  administration 
.  evaluations  of  .wranl  applicants. 
Hesponsihiiilies  include  coordinating 
reporters'  travel  arrangements  th.-ough  a 
travel  agent,  examining  and  approving 
reporters'  travel  and  expenditure 
reports,  disbursing  funds  to  reporters, 
maintaining  financial  records,  and 
furnishing  reports.  Those  interested  in 
receiving  the  Solicitation  package 
should  reference  Program  Solicitation 
PS  94-n  in  their  wntten  request  and 
include  txvo  (2)  self-addressed  labels. 
Verbal  requests  for  the  Solicitation  will 
not  be  honored. 

DATES:  Program  Solicitation  PS  94-11  is 
scheduled  for  release  approximately 
July  5,  1994  with  proposals  due  on' 
August  8,  1994. 

ADDRESSES:  Request's  for  the  S<jlicitation 
should  be  addressed  to  National 
Endowuienl  for  the  Arts.  Contracts 
Division,  Room  217,  llOO  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20.^08. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  I.  Hummel,  Contracts  Division. 
National  Endowment  for  the  Arts,  11 00 
Pennsylvania  Ave..  NW.  Washington 
DC  20506  (202/682-.'i482) 
William  I.  Hummel, 

Director.  Contracts  and  Proairement  Division. 
iFR  Doc.  94-157.59  Filed  6-28-94:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

All  Boiling-Water  Reactors  Issuance  of 
Director's  Decision  Under  10  CFR 

2.2C6 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  has  taken  aaion  with  regard 
to  a  Petition  by  Mr.  Paul  M.  Blanch  for 
action  under  10  CFT?  2.206.  The 
Petition,  dated  August  12,  1993, 
pertains  to  all  boiling-water  reactors 
(BWRs). 

The  Petitioner  requested  that  the  .NJRC 
institute  a  proceeding  pursuant  to  10 
CFR  2.206  and  require  that  the  licensees 
of  all  BWRs  take  certain  actions  with 
regard  to  the  reactor  vessel  water  level 
instrumentation.  The  Petitioner 
requested  that  the  licensee  of  each  BVVR 
either  conclusively  demonstrate  the 
opernbilify  of  the  condensate  pots  and 
associated  level  instruments,  interlocks, 
and  emergency  core  cooling  .sj  stem 
hinctions  or  be  granted  a  plant-specific 
license  exemption  with  a  plant-specific 
safety  analysis.  The  Petitioner  further 
requested  that,  if  operability  cannot  he 
demonstrated  and  the  NRC'does  not 
grant  p!ant-spe«:ific  relief  from  the 
regulations,  each  plant  comply  with  the 
action  statements  of  the  plant's 
fet.hnical  specifications  for  inoperable 
level  in.stnimentation. 

The  Director.  Office  of  N'.utear 
Renctor  Regulation  has  determined  to 
deny  the  petition.  The  reasons  for  this 
denial  ere  explained  in  the  "Directors 
Incision  Pursuant  to  10  CFR  2.206" 
(DD-94-0-),  which  is  available  for 
public  inspection  at  the  Commissions 
Public  Document  Room,  the  Gelmcni 
Building,  2120  L  Street,  N.W  . 
Washington,  D.C.  20.55.5.  A  copy  of  the 
Deci.sion  will  be  filed  with  the  Secretary 
of  the  Commission  for  the  Commissions 
review  in  accordance  with  10  CFR 
2.206(c)  of  the  Commission's 
n^gulations.  As  provided  by  this 
regulation,  the  Decision  will  conslilute 
the  final  action  of  the  Commission  2,5 
days  after  the  date  of  issuance  unless 
the  Commission  on  its  own  motion 
institutes  a  review  of  the  Decision 
within  that  time. 

Dated  at  Rockville.  Ma^vKir.ii.  Ihi-.  22nd 
ilayof  June  1994. 

For  the  Nik  !<ar  Regulatorv  (.t)mm;s.M(i:i 
William  T.  Rassell, 

Director,  Office  ofSuclear  Reactor 

fffgiilation. 

IFK  D.k:.  94-15751  Filed  6-28-94:  8  45  .!.t,| 
BILLING  CODE  7590-OT-M 


ndiana  University  School  of  Medicine- 
Indianapolis,  IN;  Atomic  Safety  and  ' 
Licensing  Board;  Notice  of  Hearing 

[Docket  No.  030-09792-CiwP:  ASLBP  No 
94-689-02-ClvP;  Byproduct  Maleral 
License  No.  13-02752—06  EA  93-ni] 

|iine23,  1994. 

Notice  is  hereby  given  that  an 
evidentiary  hearing  in  this  maJler. 
which  involves  a  proposed  rJvi! 
monetary  penaltv,  will  commenc  e  at 
9:00  a.m.  on  August  31,  1994,  and  will 
rontmue  on  September  1,  if  necessary 
The  hearing  will  be  held  in  the  S.  hool 
of  Nursing  (Nursing  Bldg.)  at  Indiana 
University.  1111  West  Middle  Drive. 
Indianapolis.  Indiana. 

In  accordance  with  10  CF"R  «;  2.7l.5ir,| 
any  person  not  a  party  to  this 
proceeding  may  make  a  limited 
appearance  statement,  either  orallv  or  in 
vyriting,  setting  forth  their  position  on 
the  i.ssues.  Oral  statements  viil)  be  he.-,rd 
at  the  conclusion  of  the  he.-iring 
sessions,  and  the  time  allotted  for  km  h 
statement  may  be  limited  depending  on 
the  number  of  persons  requesting  an 
appearance.  Written  statements  may  f-e 
presented  at  any  time,  and  r^  jests  to 
make  oral  statements  shouid  be 
submitted  to  the  Office  of  the  St^ivtiar, 
Dof.keling  and  Service  Branch.  U.S 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  A  copy  r,i  -.ly.  h 
a  st.'itement  or  request  should  be  ser\  ed 
on  the  Chairman,  Atomic  Safety  and 
Licensing  Board. 

Documents  related  to  this  prweeuir.g 
are  on  file  at  the  Commrssion's  Puh!i« 
DocumtMit  Room,  2120  L  St.-vtt  NW 
Washington,  DC  20.-55  as  well  a<  3t  the 
Commi.ssion's  Region  J!I  OfBre.  HiJl 
Warrenville  Road,  Lisle.  Illmnis  f.(;5"v- 
4331. 

Bethf.'s.ia.  Maryland,  |uw  2.1.  jy':^ 

For  the  Atomic  Safe:\  H:>d  L.c  wM;,.- 
Bn.ini. 

fames  P.  Gleason, 

Chairman.  Administrative  h'Of.^ 

IFR  Do.:.  94-1  .t7S0  Filed  b-2,'v-««4  h  sS  ..■„( 
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[Docket  No.  50-247] 


Consolidated  Edison  Co.  of  New  York. 
Inc.;  Indian  Pomt  Nuclear  Generating  ' 
tJnit  No.  2  Exemption 

I 

The  Consolidated  Edison  Comp;.;Tv  ol 
New  York.  Inc.  (the  licensee)  is  the 
holder  of  Facility  Operating  License  .No. 
DPR-2fi.  which  authorizes  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  2  (IP2).  The  license  provides, 
among  other  things,  ihat  the  licensee  is 
subjetl  to  all  rules,  regulations,  and 
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orders  of  the  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Westchester  County,  New 
York. 

II 

By  letter  dated  January  28,  1994,  the 
licensee  requested  an  amendment  to  the 
Technical  Specifications  (TSs)  that 
would  allow  containment  isolation 
valve  leak  rate  tests  to  be  performed  at 
intervals  up  to  30  months.  In  addition, 
tl'.e  licensee's  letter  requested  an 
exemption  from  the  requirements  of  the 
Code  of  Federal  Regulations  (CFR)  since 
10  CFR  Part  50.  Appendix  J,  Paragraph 
HID.?,  requires  that  Ucensees  peiiorm 
Type  C  ti'5ts  during  each  reactor 
shutdown  for  refueling  but  in  no  ca:e  at 
intervals  greater  than  2  years.  Type  C 
tests  are  tests  that  measure  contaiiiment 
isolation  valve  leakage  rates. 

The  licensee  comaicnied  operating  on 
24-month  fuol  cycles,  instead  of  the 
previous  Ifl-month  fuel  cycles,  with  fuel 
cycle  12.  Fuel  cycle  12  started  in  April 
1993.  In  order  to  conform  with  the 
requirements  cf  10  CFR  Viwl  50. 
Appendix  J,  Parag.-aph  ill  D.3,  the 
licensee  could  be  required  lo  shutdywn 
IP2  and  enter  a  forced  outage  prior  to 
the  next  scheduled  refueling  outage. 
The  next  refueling  outage  is  scheduled 
to  commence  in  the  fehniary  lOflf;  lime 
frame. 

Ill 

Pursuant  *o  10  CFR  .50.12.  liie 
Commission  may,  upon  application  by 
any  interer.ttd  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  cflO  CFR  Part  50  when  (i) 
the  exempticn.3  arc  authorized  by  law. 
will  not  present  an  undLe  risk  to  i-ublic 
health  and  saf.^ly,  and  are  ccn.si.'-.tent 
with  the  common  d&fense  and  security 
and  (2)  when  special  circum.stanc.^s  are 
present.  Accoiding  to  10  CI  K 
50.12(aK2)(ii),  special  circumstances  are 
present  when,  'Application  of  the 
regulation  in  liie  particular 
circumstance;  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
neces-sary  to  acl;ieve  ti;e  underlyi.-ig 
purposeof  the  rule.*   *   *' 

The  CFR  at  10  CFR  Part  50,  Appendix 
J.  Paragrpfih  I1I.D.3,  sta'es:  "Type  C  tests 
shall  be  pcrtormed  during  each  reactor 
shutdown  for  refueling  but  in  no  case  at 
intervals  greater  tliaa  2  years.*   *   *" 
The  underlying  purpose  of  the 
requirement  to  perform  Type  B  and 
Type  C  containment  leak  rate  tests  of 
intervals  not  to  exceed  2  years,  is  to 
ensure  that  any  potential  leakage 
pathways  through  the  containment 


boundary  are  identififd  within  a  time 
span  that  prevents  si^ificant 
degradation  from  continuing  or  being 
unknown  and  long  enough  to  allow  the 
tests  to  be  conducted  during  scheduled 
refueling  outages.  This  requirem.ent  to 
perform  Type  C  leak  iate  tests  at 
intervals  no  greater  Uian  2  years 
presumed  the  2-year  ^me  inter\'al  was 
adequate  to  accommodate  the  12-month 
fuel  cycles  which  weie  common  when 
Appendix  J  lo  10  CFR  Part  50  was 
published  in  1993.  H<  iwever,  IP2,  along 
with  other  facilities,  i ;  utilizing  a  core 
design  which  allows  i  iperation  on  a  24- 
month  eyrie. 

The  NRC  str.ffreco;  nized  that  the 
current  2-y^}t   ntcrva  s'forType  C  leak 
rate  tests  would  likeb  require  a  facility 
to  shutdown  to  perfoi  m  these  tests 
before  completion  of  he  facility's  24- 
mon'.h  fuel  cycle.  Cor  sequentiy,  the 
NRC  stafl  issued  Gen<  ric  Letter  (GL)  91- 
04,  "Changes  in  Tech  deal  Specification 
Surveillance  Interval:  to  Accommodate 
a  24-Month  Fuel  Cyc  :."  This  GL 
provides  guidance  lo  icensees  on  how 
to  prepare  requests  fo  TS  amer dnients 
and  CFR  exemptions  vhich  are  needed 
to  accommodate  a  24-  month  fuel  cycle. 
Enclosure  3  to  GL  91-  04  indicated,  in 
part,  that  two  issues  .s  jould  be 
addressed  to  justify  a  lending  the  2-yeiir 
Type  C  test  interval;  ( I )  a  possible 
reduction  in  tha  tonii  •icd  leakage  limit 
for  Types  B  and  C  le.-  s  and  (^>  the  ba.sis 
for  concluding  that  th  .i  containment 
leakage  rate  would  ba  mcintaincd 
vvilhin  the  acceptable  limits  with  a  Type 
C  lo.?t  interval  of  up  t«  30  month':.  The 
licensee's  Ittt^r  of  fan  uiry  28, 1994, 
addressed  both  of  liia  ^'  i5:-,uvs. 

The  first  issue  is  a  '  nluction  in  the 
combined  ccntainniPi  t  penetration  and 
isolation  v-ilve  leaka.q  i  r?.te  limi*  for 
Types  B  ar:d  C  tests  w  hich  incropses  the 
margin  to  the  maxinn  !ii  ailowaljls 
ieakaj^e  rate.  The  max  in:im  ai'ovvable 
leakage  rate,  which  is  r'^terrrd  to  as  L.„ 
i-s  specified  in  the  far  I'ty's  TSs.  The 
acceptance  critfirion  f  )r  Types  B  .?nd  C 
Lak  rate  tc^^s  is  that  t  is  combined 
bakacc  rate  shall  be  1  .ss  th.in  0.60  La. 
Tills  constitutes  a  me  jw.  of  0.40  I.^  (40 
pcKcnt  cf  L..).  Enclo.s  ire  3  lo  GL  91-04 
states,  in  part,  thst  in  :rder  to  ju.^tify  an 
exomption  to  the  Ap}.  sndix  J 
requirements  and  exti  nd  Type  C  test 
intervals  up  to  30  mc;  ihs,  licensees 
should  either:  (1)  use  eak  rate  lest  data 
to  demons* rale  that  tli  e  margin  of  0.40 
L,  will  not  be  reducec  as  a  result  of  the 
test  interval  increase  i  ir  (2)  propose  an 
acceptance  criterion  1  mil  of  less  Lhan 
0.60  La  change.  The  11  :ensee  has 
proposed  an  acceptance  criterion  limit 
of  0.50  L,  for  IP2.  Thi^  constitutes  a  25 
percent  increase  in  margin  (40  percent 
lo  50  percent).  The  sU  if  has  reviewed 


the  proposed  reduction  in  the  combined 
leakage  rate  limit  to  0.50  La  and  finds 
that  it  is  consistent  with  the 
recommendations  of  Enclosure  3  to  GL 
91-04  and  is,  therefore,  acceptable. 

The  second  issue  is  the  basis  for 
concluding  that  containment  leakage 
would  be  maintained  within  acceptable 
limits  with  a  Type  C  test  inter/al  of  up 
to  30  months.  Eleven  leak  rate  tests  have 
been  performed  at  IP2  since  the 
beginning  of  commercial  operation.  The 
first  three  tests  (1976, 1978,  and  1979) 
did  not  meet  the  allovvable  leakage  limit 
due  to  e.xcessive  leakage  from  ^evai-al 
valves  which  were  subsequently 
repaired  and  retested.  The  as-fc-;'u! 
results  of  the  next  eight  tests  w*^r-  below 
the  allowable  leakage  limit.  The  licensee 
h.is  concluded  that  there  hns  been  a 
noticer.ble  downward  trend  in  tlio  as- 
found  valve  leaksge  owr  the  last  seven 
years.  The  a.s-fo'ind  value  for  le.sling 
during  the  1993  refueling  outage  was 
9.093  L.,  The  NRC  staff  has  con.^idered 
the  test  result  infonnaticn  provided  by 
the  lit  ensee  and  concluded  that  there  is 
reasonable  assurance  that  containment 
leakngo  rate  would  be  muintaincd 
withi.7  acceptable  limits  with  a  Type  C 
test  interval  of  up  to  3U  inonlhs. 

Therefore,  th'^  applicj'.tion  of  the 
regi'lntion  in  the  particular 
circumstances  is  not  nere.=:s3ry  lo 
achieve  the  u.nderlying  purpose  of  the 
rule.  Thus,  these  are  special 
circu.T.st.anccs  pi^-scnt  which  .satisfy  the 
requirements  ot  10  CFR  .^0.12(a)(2iiii). 

IV 

Acc.',.'dingly,  the  Commission  has 
determined,  p'jrsuant  to  10  CFR  ';{).12. 
that  (1)  the  exempUon  as  described  in 
Section  III  is  authorized  by  law.  will  not 
endanger  life  ur  propertv .  and  i; 
■otherwi<.e  in  tht-  public  iateresl  and  (2) 
special  circum.stances  ex^X  pursi:.'mt  to 
10  CFR  50.12(a)(2)(ii).  Therefore,  the 
Commission  her-jby  grants  the  following 
e.xemption: 

The  Consolioaled  Edison  Company  of 
New  York,  Inc.  is  exemp!  from  the 
requirement  of  10  CFR  Part  50. 
Apppndi.x  J.  Paragraph  IIT.D.3.  in  that 
the  inierval  for  Type  C  tests  may  l.e 
extended  greater  than  2  years  but  in  no 
case  g-:.r:ter  than  30  months  for  I'r  s 
Indian  Point  Nuclear  Generating  Unit 
No.  2. 

Pursuant  to  K)  CFR  51.32,  the 
Commission  has  detennined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (59  FR  25130). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryi.incl,  this  20th  day 
of  (unci  994. 
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For  the  Nuclear  Regulatory  (xmtmisskm. 
Steven  A.  Varga, 

Director  ofFeoctor  Proftsctf^—l/U  Offkn  of 
Nucfear  Reactor  ReguUition. 
IFR  Dcx:.  94-157i2  Filed  6-28-94;  8:45  ;»»{ 
BILLING  CODE  7SaO-«t-M 


POSTAL  RATE  COMMJSSIOM 
[Docket  Ho.  A94-T0;  Order  No.  1016J 

Notice  and  Order  Accepting  Appeat 
and  Establishing  Procedural  Schedule 
Under  39  U.S.C.  404^)(5) 

Issuiu}  ;:tr>^  23,  1994. 

Id  the  MaMer  tA  Fairfteid,  New  Yrrk  I333b 
(|aii«  Dieffenbach^r.  c»  al.,  Pe{iiior>«Ts>. 

Before  Commissioners;  Edward  |.  (;U>tinan 
Chainuan;  W.  H. -Trey"  LcBlanc  III.  Viuv 
ChBirman;  George  W.  Kaley;  H.  RJwurd 
Quick,  Jr.;  Viayae  A.  fichlvy. 

Docket  Number:  A94-10. 

Name  of  Affe»4ed  Post  Olin-er. 
FaitSeld.  New  York  13336. 

NameCsJ  of  Petilioneris):  Jan« 
Dieffenbacher  and  others. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers:  lunp 
17,1994. 

Categories  of  Issues  Apparently 
Raised: 

1   Effe«:t  on  postal  servM:es  |39  U..S  C 
•»04fh)C2MC)l. 

2.  Efiect  on  the  (.ommunity  IS^J  U  S  CI 
404tb)(2)(A)J. 

3.  Whether  the  Postal  Servke  g&*e  the 
ustirs  an  adequate  opportunity  to 
present  their  views  {39  U^.C.  404(bMl)r 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  revievts  it,  the  Cemmis-sion 
may  find  that  there  are  more  legal  i.ssues 
than  tliose  set  forth  above.  Or,  the 
Comir.is&jon  may  find  that  the  Postal 
Srirv»<*'s  detern^in.-it;.')  disposes  of  one 
c  r  more  of  these  issues 

The  Postal  Reorganization  A<;t 
require f.  \^rj\  the  Coraniission  issue  its 
dfcdsion  vwiimn  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C.  404 
(.')j(5)).  In  the  iaterest  of  expedition,  in 
ligi.t  of  Uie  120-day  decision  schedule, 
the  Conunission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 
any  appropriate  i.ssjMj.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  Service  s);ai!  serve  a  copy  of  its 
memoranda  on  the  petitioners.  T.he 
Postal  Service  may  incorporate  by 
reference  in  its  briefis  or  motions,  any 
arguments  presented  in  memorEodait 
previously  filed  in  this  docket.  If 
necessary,  the  ComraissioD  also  may  a.^k 
petitioners  or  the  Postal  Service  for' 
»ru)re  information. 


The  Connnissrait  onfers 

(a)  The  Postal  Service  shall  fife  the 
record  in  this  appeal  by  )uly  .5, 1994. 

(b)  The  Sei;rBtary  of  the  Postal  Rale 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  S*i>edule  in 
the  Federal  Re^gister. 

By  the  Ckunini*;ion. 
( JMrles  L.  Clapp, 

Sfmtnry 

Appendix 

lune  17, 19M:  Filinjjol  Appeal  r.:tt-^ 

Ji.ne  Xi.  1994:  CommissioB  Notio?  and  C)r*r 

of  Filing  of  Appeal 
Inly  12,  1994:  Last  day  of  fjlir.R  (,i  petitions 

to  intervene  Isee  39  CFR  3i)01.lli(b)l 
Inly  22. 1U94;  Petitioner*'  Participant 

Statements  or  Initial  Briefs  Vsee  39fTR 

3001. ll5{al  and  {b)l 
Atisiist  11.  1994:  Postal  .Sorvice.s  Aaswr-ring 

Brief  (see  39  CFR  3001. 115fr.JI 
AhsusT  26,  1994:  PefifioDers'  Reply  Bri.'fs 

shooW  Petitioner?  dioosc  to  ti\e  them  f.cee 

39tTT»30OT.lT5<d)) 
September  2.  1994:  Deadline  for  motions  by 

any  party  requesting  oral  argumeaL  The 

fxjmmission  will  schedule  oral  argument 

only  when  it  is  a  necessary  addition  to  iht' 

written  filings  [see  39  CFR  3001.11»Jl 
October  14, 1994:  Expiration  of  the 

Commission's  120-dav  decisional  sfJiedule 

[.vf?e39t:.S.C.  404(bK5fl 

IFR  Dot.  94-15686  Filed  fi-2»-94;  «:45  am| 
BIUUNG  CODE  TTt»-rw-P 


SECURfTIES  AND  EXCHANGE 
COMMISSrON 

[Release  No.  34-^241;  Internationat  Sertes 
Release  Na  676;  Rle  No.  SR-CBOE-94- 
18] 

Seif-Regutatory  Organizations;  hfaftce 
of  Filing  and  hnmedtate  Effecttveriess 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Opfions^Exchenge,  Inc. 
Relating  to  Options  on  the  C80E 
Mexico  Index 

lime  22,  1994. 

Pursuant  to  Seaion  19{hKl)  of  the 
Securities  Exchange  Act  of  1934 
{""Act'),  15  U.S.C.  78sibKl),  notice  is 
hert-by  given  that  on  June  16, 1S94.  the 
Chicago  Board  Options  Ejcchange.  Inc 
(  "CBOE"  or  •Exriiange*)  filed  with  the 
Securities  and  Exchange  Commission 
('Commission")  the  proposed  rule 
change  as  described  in  hems  1.  !I,  and 
III  btilow,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regufatory  Organization's 
Statement  of  the  Terms  of  Substaacc  oC 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  list  and  trade 
options  on  the  CBOE  Mexico  ?ndf;x 
("Mexico  Index"  or  "Index").  The  text 
of  the  proposed  rjle  chan^  is  avallabte 
at  the  Office  of  the  Secretary,  the  rPX«. 
and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  niing  with  the  Commission,  the 
C^OE  included  statenents  coD<.«ming 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  nvay  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchanj>e  has  prepared  summaries,  set 
forth  in  Section  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

I  A)  Sftf-Fngtilntory  Organization\ 
Statement  of  the  Purpose  of.  and 
Stottftory  Bnxis  for,  the  Proposed  Butt' 
Chonge 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  list 
and  trade  cash-settled.  European-style ' 
stock  index  options  on  the  Mexico 
Index.  The  Exchange  represents  that  the 
Mexico  hidex  meets  the  generic  criteria 
for  listing  options  on  narrow-based 
indexes  as  set  forth  in  Exchange  Rule 
24.2  and  the  Commission's  order 
approving  that  Rule.'  Accordingly,  Oie 
CBOE  is  submitting  this  proposed  rule 
change  pursuant  to.  and  in  accordance 
with,  the  procedures  set  forth  in  the 
Generic  Index  Approval  Order.  In 
accordance  with  the  Generic  Index 
Approval  Order,  the  CBOE  propost;s  to 
list  and  trade  options  on  the  Mexico 
Index  St  a  time  no  sooner  than  30  days 
aftir  June  16.  1904,  the  filing  date  of  this 
proposed  rule  change. 

The  Mexico  hidex  i»nsis1s  of  the 
stocks  of  ten  Mexican  compcjiies.'  The 
Exchange  represents  that  no  proxy  for 
the  performa:ice  of  the  Mexican 
etjonomy  is  currently  available  in  the 
U.S.  derivative  markets.  The  Exchange 
believes,  therefore,  that  options  en  the 
Index  will  provide  investors  With  a  low- 


■  E:iropnan-sl)  t»  opttons  moy  onty  bf>  exercKttl 
ctiir.ng  »  speci.'iflW  porkid  prior  ttjnpiraiUin  of  rhr 
options. 

' Spti  S»xiirili«!  E).r>.i.ngp  Act  Rcfca-W  NTl  Tt-iim 
diine  3. 1994),  59  FR  30062  (Jnne  JO,  1'K4) 
{"Generii:  indtm  ApproTaJ  Order"). 

'  Thr  compoTienta  of  the  Index  ana  Co;  jwcio  C 
Grupo  Dina  SA  de  CV,  Er:ipiesa«  La  Moaerna  SA 
de  CV;  Gnipo  Mexicano  de  Otaarro.  Gnipo Ttiha»a 
SA  de  CV;  Bnpresds  ICA  .Sociedad  Con;  Coca  Cola 
Femsa  SA  de  CV;  Gnipo  Rnamcierti  S«rrin  SA  de 
CV;  Transportscion  Maritima  Mext;  TelefcmMi  de 
Mexico  SA  de  (:\':  .ind  <  ;nii>o  Televisa  SA  (;iijbar 
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cost  means  of  participating  in  the 
performance  of  the  Mexican  economy  or 
hedging  against  the  risk  of  investing  in 
that  economy. 

Stocks  Comprising  the  Index 

All  of  the  stocks  in  the  Index 
currently  trade  in  the  U.S.  on  the  New 
York  Stock  Exchange  either  as  American 
Depositary  Receipts  or  American 
Depositary  Shares  (collectively 
"ADRs").  Moreover,  the  CBOE 
represents  that  the  U.S.  is  the  primary 
market  for  nine  of  the  stocks, 
representing  90%  of  the  stocks  in  the 
Index  and  90%  of  the  weight  of  the 
Index.  According  to  the  CBOE.  the 
primary  market  for  the  tenth  security 
(Grupo  Financiero  Serfin  SA  de  CV)  is 
the  Bolsa  Mexicana  de  Valores  or 
Mexican  Stock  Exchange. 

The  Generic  Index  Approval  Older 
specifies  that  no  more  than  20%  of  the 
stocks  in  the  index,  by  weight,  may  be 
comprised  of  foreign  securities  or  ADRs 
overlying  foreign  securities  that  are  not 
subject  to  comprehensive  surveillance 
sharing  agreements.*  The  Commi.ssion. 
however,  further  specified  that  an  ADR 
would  not  be  subject  to  this  li-iiitation 
if  at  least  50%  of  the  worldwide  trading 
volume  in  the  foreign  security  occurs  in 
the  U.S.  market.*  Because  nine  of  the 
ten  stocks  in  the  Mexico  Index  meet  that 
standard,  the  CBOE  believes  that  the 
Mexico  Index  satisfies  this  criteria  for 
options  trading  under  the  Generic  Index 
Approval  Order. 

The  Exchange  also  represents  that 
nine  of  the  ten  stocks  in  the  Mexico 
Index  presently  meet  the  Exchange's 
listing  criteria  for  equity  options.** 
According  to  the  Exchange,  therefore. 
90%  of  the  stocks  in  the  index,  both  by 
number  and  by  weight,  are  eligible  to  be 


*  See  Generic  Index  Approval  Order.  >iiprn  r.o(? 

'W  at  note  18. 

••The  CBOEs  options  li.sting  stdnd,irds.  which  are 
uniform  among  the  options  exchanges,  provide  thai 
ii  security  underlying  an  option  must,  among  other 
things,  meet  the  following  requirements:  (1)  the 
public  float  must  be  at  least  7.000.000;  (2)  there 
must  be  a  minimum  of  2.000  stockholders:  (3) 
trading  volume  must  have  been  at  least  2.4  million 
over  the  preceding  twelve  months;  and  (4)  the 
Crtrke'  price  must  have  been  at  least  $7.50  for  a 
maionty  of  the  business  days  during  the  preceding 
l.hree  calendar  months.  See  CBOE  Rule  5.3.  With  ' 
r-spect  to  ADRs,  in  addition  to  the  above  sia.-.rldrd-, 
( i  1  -he  Exchange  must  have  in  place  a 
comprehensive  surveillance  agreement  with  'h-- 
primary  exchange  in  the  home  country  where  the 
security  underlying  the  ADR  is  traded':  or  (2)  the 
tradlr.g  volume  in  the  U.S.  markets  where  the  MiR 
is  traded  represents  (on  a  share-equivalent  basis!  at 
least  50%  of  the  worldwide  trading  volume  in  the 
sec;!rity  underlying  the  ADR  over  the  three  month 
period  preceding  the  date  of  selection  of  the  ADR 
for  options  trading:  or  (3)  the  SEC  must  otherwise 
authorize  the  listing.  See  Securities  Exchange  Act 
Release  No.  33554  (|anuary  31. 1994).  59  FR  5622 
(f-'ebruary  7,  1994). 


underlying  securities  pursuant  to  the 
CBOE's  rules.  The  Exchange  further 
represents  that  all  n(ne  of  such  stocks 
are  currently  the  sul^ject  of  listed 


options  trading  in  tlie 

As  of  June  7.  1994 
comprising  the  Inde»c 
capitalization  from  11477.17  million  to 
S26.01  billion.  The  mean  and  median 
capitalizations  of  thij 
that  date  were  $7.88(2 
billion,  respectively 
represents  that  each  of  the  stocksln  the 
index  has  a  market  <  apitalization  well 
in  excess  of  $75  mil  ion.  The  Exchange 
further  represents  tf  at  each  of  the 


component  storks  ir 
average  monthly  trad 
excess  of  one  million 


month  period  from  I  tecember  1.  1993 
through  May  31,  195  4.  Accordingly,  the 


Exchange  represents 
listing  standards  set 


that  its  generic 
forth  in  CBOE  Rule 


24.2  are  satisfied  wil  h  respect  to  the 
criteria  for  market  a  pitalization  and 
trading  volume. 

Calculation 
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The  Index  will  be 
time  basis  by  the 
using  last-sale  price; 
disseminated  every 
CBOE.  If  a  compone 
currently  being  trad^ 
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used  in  the  Index  ca 
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the  CBOE  of  January 

The  Index  is  calcu 
"equal  dollar-weight 
meaning  that  each 
stocks  is  represented 
equal  dollar  amount 
initial  dollar  weig 
exchange  calculated 
shares  (to  the  nearest 
would  represent  an 
$10,000  in  each  of  th 
in  the  Index  using  cl 
component  stocks  on 
1993.  The  value  of 
current  market  value 
primary  market  price ; 
number  of  shares  of 
in  the  Index  divided 
Index  divisor.  The 
initially  calculated  ta 
value  of  200.00  at  the 
on  January  3,  1994 
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'  Grupo  Financiero  Serfii 
component  of  the  Index  on 
options  currently  are  not  tr4ded 
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lex  divisor  was 
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close  of  trading 


SA  deCV  is  the  onlv 
*hich  standardized 
in  the  US 


Maintenance 

The  Index  will  be  maintained  by  the 
CBOE.  The  Index  composition  will  be 
rebalanced  quarterly,  following  the 
close  of  trading  on  the  third  Friday  of 
each  March.  June,  September,  and 
December,  by  changing  the  number  of 
shares  of  each  component  stock  so  that 
each  company  is  again  represented  in 
$10,000  "equal"  dollar  amounts.  If 
necessary,  a  divisor  adjustment  will  be 
made  to  ensure  continuity  ofthe  value 
of  the  Index.  The  newly  adjusted 
portfolio  becomes  the  basis  for  the 
Index's  values  on  the  first  trading  day 
following  the  quarterly  adjustment. 

In  addition,  to  maintain  continuity  in 
the  Index  following  an  adjustmt',.t  to  a 
component  security,  the  divisor  will  be 
adjusted.  Changes  which  may  result  in 
divisor  changes  include,  but  are  not 
limited  to,  spin-offs,  certain  rights 
issuances,  and  mergers  and  acquisitions. 

The  Index  will  be  reviewed  on 
approximately  a  monthly  basis  by  the 
CBOE  staff  The  CBOE  may  change  the 
composition  of  the  Index  at  any  time  or 
from  time  to  time  to  reflect  changes 
affecting  the  components  of  the  Index  or 
the  Mexican  economy  generally.  If  it 
becomes  nece.s.sary  to  remove  a  stock 
from  the  Index  (for  example,  because  of 
a  takeover  or  merger),  the  CBOE  will 
either  add  a  Mexican  stock  having 
characteristics  that  will  permit  the 
Index  to  remain  within  the  maintenance 
criteria  specified  in  the  CBOE's  Rules 
and  the  Generic  Index  Approval  Order 
or  make  no  change  to  the  composition 
ofthe  Index  provided  the  Index  is  still 
comprised  of  at  least  nine  components. 
The  CBOE  will  take  into  account  the 
capitalization,  liquidity,  volatilitv.  and 
name  recognition  of  any  proposed 
replacement  stock. 

If  the  Index  fails  at  any  time  to  satisfy 
the  maintenance  criteria  set  forth  in  the 
Generic  Index  Approval  Order,  the 
Exchange  will  immediately  notify  the 
Commission  of  that  fact  and  will  not 
open  for  trading  any  additional  series  of 
options  on  the  Index  unless  such  failure 
is  determined  by  the  Exchange  not  to  be 
significant  and  the  Commission  concurs 
in  that  determination,  or  unless  the 
continued  listing  of  options  on  the 
Mexico  Index  has  been  approved  by  the 
Commission  under  Section  19(b)(2Jof 
the  Exchange  Act. 

Absent  prior  Commission  approval, 
the  Exchange  will  not  increase  to  more 
than  13.  or  decrease  to  fewer  than  9,  the 
number  of  stocks  in  the  Index,  nor  will 
the  CBOE  make  any  change  in  the 
composition  of  the  Index  that  would 
cause  fewer  than  90%  ofthe  stocks,  by 
weight,  or  fewer  than  80%  ofthe  total' 
number  of  stocks  in  the  index,  to  quality 
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as  slocks  eligible  for  equity  options 
trading  under  CBOE  Rule  5;.3." 

Ii.dex  Option  Trading 

The  Exchange  proposes  to  bjtSH 
trading  in  options  on  the  Mexico  Indi-x 
on  the  full  value  of  that  Index.  The 
Exchange  may  also  Jisi  fuli-val»e  long- 
tt:rni  index  option  series  ("Indt;x 
LEAPS")  on  the  Mexico  Index,  as 
provided  in  Rule  2-?. 9.  The  Exchang*; 
also  may  provide  for  Lhe  listing  of 
rt;duced-value  Index  LEAPS.,  for  whicji 
trie  underlying  value  would  be 
( omputed  at  one-tenth  of  the  value  of 
the  hidtx  The  cunent  and  closing 
index  value  of  any  such  reduced-value 
Index  LEAPS  will,  after  such  initial 
computation,  be  rotmdod  to  the  nearest 
on^hundredth. 

Kxftrcise  and  Settlement 

Nfe* irn  Index  options  will  have 
Europe:  n-style  exercise  and  will  he 
"A.M.-sottlcd  index  options"'  within  the 
meaning  of  the  Rules  in  Chapter  XXIV 
including  Rule  24.9.  which  is  being 
amended  to  refer  specifically  to  Mexi»;o 
Index  options.  The  Index  options  will 
expire  ao  the  Saturday  following  the 
third  Friday  of  the  expiration  month. 
Thus,  the  last  day  for  trading  in  a 
expiring  series  will  be  the  second 
business  day  (ordinarily  a  Thur«Jay) 
Pitjceding  the  expiration  date. 

Exchange  Rules  Applicable 

Except  as  modified  he:ein,  tho  Rules 
in  Chapte.r  XXIV  will  be  aoplicabis  to 
Mfixi(.o  Index  options.  Index  option 
crontrat.ts  based  on  the  Mexico  liidtsx 
will  be  subject  to  the  position  limit 
rtiquire.ments  of  Rule  24.4A.  which 
presently  would  result  in  position  limits 
for  Mexico  Index  options  of  10,500 
contracts.  Ton  reduced-value  options 
vv  Ml  equal  ono  full-vaiue  co-ifraci  for 
suih  pjirpcses. 

Tlie  CBOE  rcprtjsfints  that  if  has  the 
nw.essary  sysferrs  capacity  to  s-ipport 
new  series  that  would  result  from  the 
introduction  of  Mexico  Indiix  ODtions. 
Thu  CBOE  also  represent?,  thet  the 
Options  Pric«  Reporting  Authority 
("OPKA")  has  the  capacity  (o  support 
siir:h  new  s'^ries.' 

The  CBOE  n?pn;sen!s  that  the 
proposed  nife  chengo  is  consi.=rtent  with 
Section  Bib)  of  the  Act  in  gene.ral  r.nd 
hirthers  the  ob;ectives  of  Ser:tifjn 
fjlb){r>)  '^  in  particular  in  that  it  will 
pe-'-niif  trading  in  options  ba<-ed  on  the 
Mexico  Index  pursu;inf  to  Piles 
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designed  to  prevent  fraudulent  and 
manipulative  acts  and  praciices  and  to 
promote  just  and  equitable  principles  of 

trade. 

IB}  Self-Regulntnry  Organization'-; 
Statement  on  Bvrden  on  Competition 

The  Excharfce  does  not  believe  that 
die  proposed #ule  change  will  impose 
any  burden  on  competition. 

(C)  Seff-ffegiihtory  On^nizations 
Stctement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Memhen,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respeci  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  prnpo-.ed  rule 
change  complies  with  the  standards  set 
forth  in  the  Generic  Index  Approval 
Order,  it  has  become  efiective  pursuant 
to  Sedion  19(bK3)(A)  of  the  Act. 
Pursuant  to  the  Generic  Index  Approval 
Order,  the  Exchange  may  not  list 
Mexico  Index  options  for  trading  prior 
to  30  days  after  June  16. 1994,  the  dale 
the  proposed  rule  change  was  filed  with 
the  Commission.  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Coaimi.ssiou  may  summarily 
abrogate  such  rule  change  if  it  appea*^  ' 
to  the  Commission  that  sucJi  action  is 
necessary  or  appropriate  in  die  public 
intere.'.t.  for  the  protection  of  investors, 
or  otherwise  in  furtiieronce  of  tin; 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  pt-.-sors  are  invitfid  to 
submit  writton  data,  views  and 
argument ;  ccnr,eniing  the  foregoinc. 
Persons  making  written  submissions 
should  file  six  copier,  thereof  wi;h  the 
StKj^tary,  Securities  and  Exchange 
Commir^sion.  450  Fifth  Street,  .N.W.. 
Washington.  D.C.  20543.  Copiers  of  thw 
.suhmis'^ion,  a!!  subt^eq'ient 
amendments,  all  WTitten  stalfenu:rits 
with  respect  to  the  proposed  ru!.- 
changf.-  that  are  filad  with  the 
Con;iTii^sicn,  and  all  written 
comrnunic-jtions  relating  to  the 
propcsod  rule  chxnge  between  the 
Commission  and  any  person.  o>hnt  than 
those  thrit  m^y  ba  vvithh»ild  from  th« 
public  in  accorda-icje  with  the 
provisions  of  5  U.SC  section  .'->52.  wtU 
bi)  available  for  in.spection  and  copying 
at  the  Ccmnii-^ion's  Ptiblic  Refermce 
Section,  450  Fifth  Stieef.  N.W., 
Washington.  D.C.  20549.  Copies  of  suiJi 
filing  will  also  be  available  for 
inspection  and  ix)pying  at  the  prii>dp.tl 
office  of  the  CBOF>.  All  submi..sioHs 


should  refer  to  File  No.  SR-CBCX^-fM- 
18  and  should  be  submitted  bv  hilv  20 
1994. 

F()r  thr;  (;i.,nimisswa.  by  the  Division  nt 
Maiket  K»^ubtM>ii,  pursuant  to  dekca-.t-d 
authorily." 

Margaret  H.  McFariand, 

OfputySucrvtury. 

IFR  Dot_  94-15712  Filed  6-28-  »4;  S.4S  .mW 
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please  Kte  34-^4246;  File  Ma  SR-NYSE- 
Ii.'ni;  22.  t"m4. 

Self-Regulatory  OrganizaCoos;  New 
York  Stock  Exchange,  Ine.;  Notice  of 
Filmg  of  a  Proposed  Rule  Change 
Relating  to  NYSrs  Customer  Accotmf 
Transfer  Contacts  Rule  and  Its 
Related  Interpretations. 

Pursuant  to  Section  19|b)n)ofth« 
Securities  Exchange  Act  of  1934 
("Act  ■).»  notice  is  hereby  given  that  on 
June  16. 1994,  New  York  Slock 
Exchange,  hnc.  ("NYSE ')  filed  with  the 
Secunties  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and 
III  below,  which  Items  have  been 
prepared  primarily  by  NYSF-  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  lhe  proposed  rule 
c.hange  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  RuF<»  Change 

The  priin;iry  pLrpose  of  NYSE's 
proposed  rule  cliange  is  to  amend 
Exdiange  Rule  412.  Customer  Arcot-.-u 
Transf»:r  Cionfracts  and  its  rtila»ed 
Interp.-etations.  lhe  proposed 
amj.ndmenLs  ?:«an  effort  to  •ncorj.orr.t.; 
info  the  account  innr^fer  protss.-* 
enhanf>!iv.»?nts  to  She  Automated 
Customer  Account  Transfer  Systrtm 
("ACATS")  whi':h  have  betn  d-.,-vt;!op«l 
by  the  National  Securities  C)«r>riro 
Ccrporr.t^on  (NSCCJ  fsid  oth.^r  n  '4s?.t»h1 
clearing  agenci';s. 

II.  Seh"-Rcgulatory  Organizsf.-on  s 
Statement  rJihe  Purpose  of,  ai.J 
Statutory  Basis  fc. ,  the  Propo-cd  Rule 
Change 

In  its  filii-ig  with  'he  f  Ci:nmJs';i..;i, 
NV.SE  included  statements  cor»c>>niir,;;j 
the  purpose  of  and  basis  for  the 
propo';.;d  rule  change.  The  text  of  thc<.« 
statements  may  t«  examined  et  tha 
nlrii;es  specified  in  he.m  IV  below.  JJYSr; 
pas  umpanjd  summaries.  s*:t  forth  in 
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sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Fegulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ruh 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  rule  412.  Customer 
Account  Transfer  Contracts,  and  its 
related  Interpretations.  The  proposed 
amendments  are  intended  to  increase 
the  speed  and  efficiency  of  the  account 
transfer  process  by  reducing  the  time 
period  for  transferring  customers"  cash/ 
margin  and  retirement  accounts  from 
ten  to  seven  business  days.  This  will  be 
accomplished  by  reducing  the  five 
business  day  validation  period  for 
accounts  to  three  business  days  and 
reducing  the  delivery  period  from  five 
business  days  to  four  business  days 
(Rule  412(b)].  The  interpretation  ' 
permitting  a  ten  day  validation  period 
for  retirement  accounts  will  be  deleted 
(Rule  412.  Interpretation  (0/01). 

NYSE's  proposed  rule  change  also 
will  mandate  the  use  of  an  automated 
system  for  transferring  mutual  fund 
positions  where  a  member  organization 
is  a  participant  in  a  registered  clearing 
agency  which  has  such  a  facility.  This 
will  provide  a  link  between  broker- 
dealer  participants  and  mutual  fund 
participants  for  reregistration  of  mutual 
fund  positions  and  will  reduce  fails.  It 
also  will  reduce  manual  processing  and 
the  associated  costs  [Rule  412(e)(2)l. 

Under  the  proposed  rule  change, 
member  organizations  participating  in  a 
registered  clearing  agency  with 
automated  residual  credit  processing 
capabilities  will  be  required  to  utilize 
such  facilities  to  transfer  residual  credit 
positions  (e.g.,  dividends,  interest,  etc.) 
which  accrue  to  an  account  after 
transfer.  Credit  balances  accruing  in  a 
transferred  account  will  have  to  be 
transferred  within  ten  business  days  for 
a  six  month  period  following  transfer. 
The  required  time  periods  will  apply  to 
all  member  organizations  regardless  of 
whether  they  are  participants  in  a 
clearing  agency  [Rule  412(e)(3)|. 

The  proposed  rule  change  will  permit 
partial  customer  account  transfers  to  be 
accomplished  through  the  existing 
automated  transfer  system.  Presently, 
partial  transfers  are  accomplished 
outside  of  the  system.  The  time  frames 
required  by  Rule  412  for  transfer  of 
entire  accounts  will  not  apply  to  partial 
transfers.  However,  member 
organizations  are  expected  to  expedite 
partial  transfers  of  customer  accounts 
[Rule  412,  Interpretation  (a)/Ol)I. 

NYSE's  proposed  rule  change  will 
faciUtate  communication  between 
organizations  and  wiU  improve 


exchange  oversight  by  broviding  more 
explicit  reason  codes  f^r  when  accounts 
may  be  rejected  [Rule  4l2. 
Interpretation  (b)(l)/oi].  Member 
organizations  that  receive  an  account 
transfer  related  claim  letter  will  be 
required  to  resolve  thejclaim  within  five 
business  days  or  respoiid  in  writing 
setting  forth  specific  rt  asons  for  denying 
the  claim  [Rule  412(d)  . 

The  shortening  of  th  s  time  period  for 
transferring  accounts  fi  om  ten  to  seven 
days  is  appropriate  in  -  iew  of  enhanced 
automation  of  the  proc  !ss  by  member 
organizations  and  cleai  ing  agencies  and 
will  be  beneficial  to  bo  h  customers  and 
member  organizations.  In  addition,  the 
reduction  of  time  allov>  able  for  account 
transfers  is  consistent  \  nth  the  three  day 
settlement  period,  vvhii  h  has  been 
mandated  by  the  Conni  lission  for  June 
1995. 

The  development  by  registered 
clearing  age:-.cies  of  au  ornated  systems 
to  transfer  mutual  func  >  and  residual 
credit  balances  and  the  r  mandatory  use 
will  benefit  both  custoi  lers  and  member 
organizations  by  increa  sing  efficiency, 
reducing  paperwork  an  i  providing 
significant  cost  savings  Permitting 
partial  account  transfer  5  to  be 
accomplished  through  Existing 
automated  account  transfer  systems  wii! 
provide  member  organitotions  with  the 
ability  to  utilize  these  facilities  where 
they  will  provide  the  niost  efficient  and 
expeditious  transfer.  The  use  of  more 
explicit  reject  codes  wijl  reduce 
unnecessary  back  offic^  operations 
functions  and  will  allo^  the  NYSE  to  be 
better  able  to  determine  the  exact  reason 
for  excessive  rejects.  The  amendments 
to  require  the  resolutioa  or  denial  of 
claim  letters  within  fiv0  business  days 
will  provide  a  regulatomr  frameworkin 
an  area  where  no  speci$c  requirements 
currently  exist  and  will  expedite 
resolution  of  such  claims. 

The  amendments  relating  to  use  of  an 
automated  system  for  transferring 
mutual  fund  positions.  Rule  412(e)(2), 
and  residual  credit  processing,  Rule 
412(e)(3).  will  become  Qfi^ective  one 
hundred  eighty  calends  days  after 
Commission  approval  Of  the 
amendments.  All  other  amendments 
referred  to  above  will  b«come  effective 
ninety  days  after  Commission  approval. 

The  statutory  basis  for  the  proposed 
change  is  based  upon  Section  6(b)(5)  of 
the  Act  in  that  it  fosters  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities. 
This  is  SO  because  the  procedures 
contained  in  the  proposed  rule  are 
intended  to  expedite  transfer  of 
customer  securities  accounts  between 
member  organizations.  The  change  also 
generally  protects  investors  and  the 


public  interest  by  requiring  expeditious 
transfer  of  accounts. 

B.  Self-Regulatory-  Organization's 
Statement  on  Burden  on  Competition 

NYSE  believes  that  the  proposal  does 
not  impose  any  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Stlf-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Statements  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publicalion  of  this  notice  in  the  Federal 
Register  or  within  such  longer  p^  riod  (i ) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  con.sents,  the  Commission 
will: 

(A)  by  order  approve  the  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  WTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  10549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  tlie 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fh)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-NYSE-94- 
21  and  should  be  submitted  by  July  20. 
1994. 
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For  the  Commission  by  the  Division  of 
■  Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretory. 

IFR  Doc.  94-15711  Filed  6-26-94;  8:45  am) 
BILUNG  CODE  8010-01-M 


[Rel.  No.  »C-20371;  812-8938] 

New  York  Venture  Fur>d,  Inc.,  et  al.; 
Notice  of  Application 

June  23, 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  applit  alien  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act '). 


APPLICANTS:  New  York  Venturii  Fund. 
Inc.,  Venture  Income  (+)  Plus.  Inc., 
Venture  Muni  (+)  Plus.  Inc..  and 
Retirement  Planning  Funds  of  America, 
Inc.  (collectively,  the  "Companies"),  on 
behalf  of  themselves  and  any  existino  or 
future  services  thereof  (collectively,  the 
"Applicant  Funds");  and  Selected/ 
Venture  Advisers,  L.P.  (the  "Adviser"). 
Applicants  al.so  seek  relief  on  behalf  of 
any  existing  or  future  registered  open- 
end  management  investment  company 
or  series  thereof  (colled iveiy.  with  the 
Applicant  Funds,  the  "Funds")  for 
which  the  Adviser,  or  any  person 
controlling,  controlled  by,  or  under 
common  control  with  the  Adviser,  now 
or  hereafter  serves  as  investment  adviser 
or  principal  underwriter' 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from 
sections  2(a)(32),  2(a)(35),  18[i),  18(b), 

18(i),  22(c),  and  22(d)  ofthe  Act,  and 
nile  22C-1  theicMnder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  to  permit  the 
Funds  to  create  multiple  classes  of 
shares  and  to  assess  and,  under  certain 
circumstances,  waive  a  contingent 
deferred  sales  charge  ( "CDSC")  upon 
the  redemption  of  certain  shares. 
FILING  DATES:  The  application  was  filed 
on  April  12,  1994.  and  amended  on  June 
1, 1994.  By  supplemental  letter  dated 
June  22, 1994.  counsel  to  applicants 
agreed  to  fde  an  amendment  during  the 
notice  period  to  make  certain  changes  to 
its  application.  This  notice  reflects  the 
changes  to  be  made  to  the  application 
by  such  further  amendment. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 

•  Existing  investment  companies  which  presently 
do  not  iPlend  to  rely  on  the  requested  relief  are  not 
signatories  to  the  application,  but  may  rely  on  any 
exemption  granted  pursuant  to  the  application  if' 
they  create  multiple  classes  of  shares  or  impose  a 
contingent  deferred  sale*  charge  consistent  with  the 
representations  and  conditions  in  the  application. 


issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  SEC's  Secretary 
and  serving  applicants  with  a  copy  of 
the  request,  personally  or  by  mail. 
Hearing  requests  should  be  received  by 
the  SEC  by  5:30  p.m.  on  July  19,  1994. 
and  should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  ofthe  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  w.'iting  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5lh 
Street.  N.W.,  Washington,  D.C.  Z0549. 
Applicants,  124  East  Marcy  Street,  Santa 
Fe,  New  Mexico  87501. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Dwyer,  Staff  Atto::>v,  at  (202) 
942-0581,  or  C.  David  Messir.an.  Bram  h 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Companies  are  Maryland 
corporations  registered  under  the  Act  as 
open-end  management  investment 
companies.  New  York  Venture  Fund. 
Venture  Income  Plus,  and  Venture  Muni 
Plus  are  single  series  Funds,  and 
Retirement  Planning  Funds  currently 
has  six  series:  Growth  Fund,  Bond 
Fund,  Government  Money  Market  Fund, 
Global  Value  Fund,  Convertible 
Securities  Fund,  and  Real  Estate 
Securities  Fund.  The  board  of  directors 
of  each  Company  may  create  addition.il 
series  from  time  to  time. 

2.  The  Adviser,  an  investment  adviser 
registered  under  the  Investment 
Advisers  of  1940  and  a  broker/dealer 
registered  under  the  Securities 
Exchange  Act  of  1934.  serves  as  each 
Applicant  Fund's  investment  adviser 
and  principal  underwriter. 2.  The 
Adviser's  sole  general  partner  is  Venture 
Advisers.  Inc.,  a  New  York  corporation. 

3.  New  York  Venture  Fund.  Venture 
Income  Plus,  and  Retirement  Planning 
Fund's  Global  Value  Fund,  Convertible 
Securities  Fund,  and  Real  Estate 
Securities  Fund  currently  offer  shares  to 
the  public  at  net  asset  value  plus  a  front- 
end  sales  charge  ( "FESC").  and  have 


adopted  rule  12b-l  distribution  plans 
providing  for  payment  to  the  Distributor 
at  an  annual  rate  of  up  to  .25%  of  such 
Fund's  average  daily  net  assets. 

4.  Venture  Muni  Plus  and  Retiremonl 
Plannmg  Fund's  Grovrth  Fund  and 
Bond  Fund  are  authorized,  pursuant  lo 
their  rule  12b-l  distribution  plans,  to 
pay  the  Di.stributor  at  an  annua!  rate  of 
up  to  .75%  of  such  Fund's  average  dailv 
net  assets,  and  to  pay  service  fees,  as     " 
defined  in  article  III.  section  26  ofthe 
Rules  ofFair  Practice  ofthe  National 
Association  of  Securities  Dealers  I.k 
(the  "NASD").  These  Funds  elso  impose 
a  CDSC  upon  certain  redemptions  of 
shares,  pursuant  to  exi.sting  SEC 
exemptive  orders  (the  "Prior  Orders  )  • 

5.  Applicants  seek  relief  to  permit  the 
Funds  to  offer  multiple  classes  of 
shares.- each  class  of  shares  representing 
a  selection  from  an  array  of  distribution 
options  mixing  different  FESCs,  CDSCs, 
asset-backed  sales  charges,  shareholder 
.services  fees,  and  transfer  agency  fees. 
Each  class  of  shares  of  a  Fund  would 
repre.sent  interests  in  the  same  portfolio 
of  investments,  and  would  be  identical 
in  all  respects,  except  as  set  forth  in 
condition  1  below.  The  sum  of  any 
FESC.  CDSC.  and  asset-based  soles 
charge  will  not  exceed  the  maximum 
sales  charge  provided  for  in  article  III 
section  26(d)  of  the  NASD's  Rules  of 
Fair  Practice. 

6.  Applicants  initially  contemplate 
that  the  non-money  market  Funds 
would  offer  four  different  classes  of 
shares.  "Cla.ss  A"  shares  of  a  Fund 
would  require  payment  of  a  FESC  and 
impose  a  rule  12b-l  fee.  The  F'ESC  may 
be  subject  to  reductions  for  larger 
purchases  and  under  rights  of 
accumulation  and  letter  of  intent.  "Class 
B  '  shares  of  a  Fund  would  be  subject  fo 
rule  12b-l  fees  and  a  CDSC.  "Class  C 
shares  of  a  Fund  would  be  subject  lo 
relatively  high  rule  12b-l  fees,  and  a 
CDSC  may  be  imposed  on  shares 
redeemed  within  one  year  of  purchase 
"Class  D"  shares  of  a  Fund  would  be 
subject  fo  relatively  low  rule  12b-l  fees. 
Class  D  shares  typically  would  be 
available  only  to  owners  of  separate 
commingled  accounts,  certain 
institutional  investors,  or  similar 
investors. 

7.  Applicants  further  contemplate  thai 
the  money  market  Funds  would  ofier 
two  different  distribution  options. 
"Regular  Class  '  shares  would  be  offered 


'The  term  "Distributor"  shall  refer  to  the 
Adviser,  or  an  entity  controlling,  controlled  bv.  or 
under  common  control  with  the  Adviser,  in  its 

c.ip,icily  as  the  Funds'  principal  underwriler. 


'  Retirement  Planning  Funds  of  Ajnenco. 
Investment  Company  Act  Release  No«.  14387  (Feb 
20. 1985)  (notice)  and  14424  (Mar.  19, 1985)  (order). 
amending  Invesfmenl  Company  Act  Rcleass  Nos. 
13873  (Apr.  9.  1984)  (notice)  and  13926  (May  4, 
1984)  (order).  Venture  .\funi  hj  Plus,  InvestmenI 
Company  Act  Release  Nos.  14353  (Feb.  4,  1985) 
|;-:otice)  and  14398  (Mar.  4.  1985)  (order). 
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without  a  FESC  or  CDSC.  and  would  be 
subject  to  relatively  low  rule  12b-l  fees, 
if  any.  Shares  of  the  Regular  Class 
would  be  substantially  similar  to  Class 
C  shares  of  non-money  market  Funds. 
"Class  B  Exchange"  shares  would  be 
identifical  to  the  Class  B  shares  of  a 
non-money  market  Fund,  and  it  is 
anticipated  that  they  would  be  issued 
only  upon  the  exchange  of  Class  B 
shares  for  shares  of  a  money  market 
Fund. 

8.  Applicants  contemplate  that  any 
class  of  shares  of  a  Fund  may  be 
exchanged  for  shares  of  the  same  class 
of  another  Fund,  or  for  shares  of  another 
Fund's  class  with  a  similar  pricing 
structure  or  rule  12b-l  fees.  Under 
certain  circumstances,  shares  may  be 
exchanged  for  a  class  of  shares  of 
another  Fund  with  different  pricing 
characteristics.  Shares  of  a  money 
market  Fund  are  exchangeable  for 
shares  of  any  of  the  available  classes  in 
the  Funds.  All  exchanges  made  at  other 
than  net  asset  value  will  comply  with 
rule  lla-3  under  the  Act. 

9.  Shares  of  one  or  more  classes  (the 
"Higher  12b-l  Classes")  automatically 
will  convert  to  shares  of  another  class 
with  a  lower  rule  12b-l  fee.  The 
conversion  will  occur  after  the 
shareholder  has  the  Higher  12b-l  Class 
shares  for  a  period  of  time, ^ 
approximately  one  to  eight  years.  Such 
conversion  will  occur  without  tl  > 
imposition  of  any  additional  sales 
charge.  Shares  of  a  Higher  12b-l  Class 
purchased  through  the  reinvestment  of 
dividends  and  other  distributions  will 
be  considered  held  in  a  separate  sub- 
account. Each  time  any  shares  of  a 
Higher  12b-l  Class  convert  to  shares  of 
another  class,  all  of  the  shares  of  the 
Higher  12b-l  Class  held  in  the  sub- 
account will  convert  to  shares  of  that 
other  class.  Applicants  may  suspend 
this  feature  if  an  expert's  opinion  or 
Internal  Revenue  Service  ruling  that  the 
conversion  does  not  constitute  a  taxable 
event  under  Federal  income  tax  law  is 
not  available. 

10.  Expenses  properly  attributable  to 
a  particular  class  of  shares  may  be 
recorded  separately  and  charged  to  the 
particular  class.  All  other  expenses 
incurred  by  a  Fund  will  be  borne  pro 
rata  by  each  class  of  shares  of  the  Fund. 
Because  of  the  differing  class  expense, 
rule  12b-l  fees,  and  shareholder 
services  fees,  the  net  income  attributable 


■■  For  purposes  of  calculating  the  holding  period, 
the  shares  will  be  deemed  to  have  t>een  purchased 
on  the  last  day  of  the  month  in  which  the  purchase 
order  for  the  shares  was  accepted.  Shares  acquired 
in  an  exchange  or  series  of  exchanges  will  be 
deemed  to  be  purchased  on  the  last  day  of  the 
month  in  which  the  purchase  order  for  the  original 
shares  was  accepted. 


to  and  the  dividends  payable  on  one 
class  of  shares  of  a  Fuiid  may  be  higher 
or  lower  than  those  of  the  other  classes 
of  shares  of  the  same  Fjund.  To  the 
extent  that  a  Fund  has  undistributed  net 
income  or  net  operatirig  losses,  the  net 
asset  value  of  the  variqus  classes  of 
shares  of  the  Fund  mai  differ. 

11.  Applicants  also  leek  exemptive 
relief  to  permit  the  Fuids  to  impose  a 
CDSC  on  redemptions  jof  Class  B  and 
Class  C  shares  of  a  nort-money  market 
Fund,  Class  B  Exchange  shares  of  a 
money  market  Fund.  a|id  possibly  other 
classes  of  shares  of  any  Fund.  The  CDSC 
will  be  assessed  on  an  bmount  equal  to 
the  lesser  of  the  then  ciirrent  market 
value  or  the  cost  of  thai  shares  being 
redeemed.  The  amounl  of  the  CDSC  will 
depend  on  the  number  of  years,  set  forth 
in  the  applicable  pros^tus.  since  the 
shareholder  purchased  the  shares  being 
redeemed.  It  is  expectejd  that  the  CDSC 
schedule  and  CDSC  period  will  vary  in 
part  on  the  FESCs  paid  on  certain 
classes  of  shares  of  a  Fund  and  the 
compensation  paid  to  ^presentatives 
selling  various  classes  pi  shares  of  a 
Fund.  i 

12.  No  CDSC  will  be  lim posed  on 
amounts  representing  Capital 
appreciation,  shares  oramounts 
representing  shares  purchased  through 
the  reinvestment  of  dividends  or  other 
distributions  (including  capital  gains 
distributions),  or  sharei  held  for  longer 
than  the  CDSC  period.  In  determining 
whether  a  CDSC  is  applicable,  it  will  be 
assumed  that  a  redemption  of  shares  not 
subject  to  a  CDSC  will  be. made  first, 
followed  by  shares  subject  to  a  CDSC  in  ' 
the  order  in  wliich  suci  shares  were 
purchased.  No  CDSC  wiill  be  imposed 
on  shares  purchased  prior  to  the  date 
that  the  requested  ordet'  is  granted, 
unless  such  shares  are  Subject  to  a  CDSC 
pursuant  to  the  Prior  Orders,  in  which 
event  the  Prior  Orders  ivill  continue  to 
apply.  I 

13.  Applicants  intena  to  waive  or 
reduce  the  CDSC  on  redemptions  of 
shares  (a)  held  at  the  tijie  of  a 
shareholder's  death  or  disability,  as 
defined  in  section  72[n^)  of  the  Internal 
Revenue  Code  of  1986.  las  amended  (the 
"Code  ").  provided  that  the  redemption 
is  requested  within  onQJyear  of  death  or 
initial  determination  ofldisability.  and 
provided  that  the  shareholder  held  the 
shares  as  an  Lidividuallor  as  a  jomt 
tenant  with  right  of  survivorship,  (b)  in 
connection  with  certaii^  distributions,  as 
described  below,  from  individual 
retirement  accounts,  Kajogh  plans, 
custodial  accounts  maintained  pursuant 
to  section  403(b)(7)  of  the  Code,  or 
pension  or  profit-sharing  plans 
(collectively,  "Retiremeht  Plans"),  (c) 
sold  to  trustees,  directors,  and  officers. 


and  members  of  their  immediate 
families,  of  any  registered  investment 
company  supervised  and  distributed  by 
the  Adviser,  or  to  directors  and  officers 
of  the  Adviser's  general  partner  (in  both 
cases  including  former  directors, 
trustees,  and  officers)  and  to  full-time 
employees  of  the  foregoing  (and 
members  of  their  immediate  families) 
who  have  been  employed  at  least  90 
days,  (d)  made  as  tax-free  returns  of 
contributions  to  avoid  tax  penalty,  (e)  by 
shareholders  who  have  invested  more 
than  a  stated  minimum  dollar  amount  in 
a  Fund  or  across  the  Funds  and  for 
purchases  involving  accumulation 
rights  or  letters  of  intent  in  the  saine 
way  that  the  FESCs  of  other  classes  are 
subject  to  such  discounts:  (f)  pursuant  to 
a  Fund's  systematic  withdrawal  plan,  (g) 
pursuant  to  the  right  of  a  Fund  to 
liquidate  a  shareholder's  account  if  the 
aggregate  net  asset  value  of  the  shires 
held  in  such  account  is  less  than  the 
designated  account  size  described  in  the 
Fund's  prospectus;  and  (h)  acquired  by 
any  state,  county,  or  city,  or  any 
instrumentality,  department,  authority, 
or  agency  thereof,  which  is  prohibited 
by  applicable  law  from  paying  a  sales 
charge  or  commission  in  connection 
with  the  acquisition  or  redemption  of 
shares  of  any  investment  company. 

14.  With  respect  to  waiver  category  (b) 
above,  the  Funds  may  waive  the  CDSC 
for  shares  redeemed  in  connection  with 
a  lump-sum  distribution  or  other 
distribution  from  Retirement  Plans  after 
termination  of  employment  or  on  any 
distributions  after  retirement,  or.  in  the 
case  of  an  individual  retirement  account 
or  a  custodial  account  under  section 
403(b)  of  the  Code,  after  attaining  age 
59V2.  The  CDSC  also  may  be  waived  or 
reduced  on  any  redemption  resulting 
from  the  return  of  an  excess 
contribution  pursuant  to  section 
408(dK4)  or  (5)  of  the  Code,  the  return 
of  excess  deferral  amounts  pursuant  to 
sections  401(k)(8)  or  402(g)(2)  of  the 
Code,  the  return  of  excess  aggregate 
contributions  pursuant  to  section 
4Ql(m)(f,)  of  the  Code,  or  from  the  death 
or  disability  of  the  employee.  The 
waiver  or  reduction  will  not  apply  in 
the  case  of  a  tax-free  rollover  or  transfer 
of  assets,  other  than  one  following  a 
separation  from  service.  These 
conditions  in  which  the  CDSC  would  be 
waived  or  reduced  are  designed  to 
accx)mmodate  the  majority  of  Retirement 
Plan  distributions  that  are  made  without 
penalty  oursuant  to  the  Code. 

15.  If  the  Funds  waive  or  reduce  the 
CDSC.  such  waiver  or  reduction  will  be 
uniformly  applied  to  all  offerees  in  the 
class  specified.  Shares  are  subject  to  the 
waivers,  deferrals,  or  reductions  of  the 
CDSC  as  provided  in  the  applicable 


Federal  Register  /  Vol.  59.  No.  124  /  Wednesday.  June  29.  1994  /  Notices 


335r>3 


prospectus  at  the  time  the  shares  were 
purchased. 

Applicants'  Legal  .Analysis 

1 .  Applicants  request  an  exemptive 
order  to  the  extent  that  the  proposed 
issuance  and  sale  of  various  classes  of 
shares  representing  interests  in  the  same 
Fund  might  be  deemed  to  result  in  a 
"senior  security"'  within  the  meaning  of 
section  18(g)  and  to  be  prohibited  by 
section  18(0(1),  and  to  violate  the  equal 
voting  provisions  of  section  18(i). 

2.  Applicants  believe  that  the 
proposed  multi-class  arrangement  will 
better  enable  the  Funds  to  meet  the 
competitive  demands  of  today's 
financ.ial  services  industry.  Under  the 
multr-cioss  arrangement,  an  investor 
will  be  able  to  choose  the  method  of 
purchasing  shares  that  is  most  beneficial 
.given  the  amount  of  his  or  her  purchase, 
the  length  of  time  the  investor  expects 
to  hold  his  or  her  shares,  and  other 
rt-levant  circumstances.  The  proposed 
arrangement  would  permit  the  Funds  In 
facilitate  both  the  distribution  of  their 
securities  and  provide  investors  with  a 
broader  choice  as  to  the  method  of 
purchasing  shares  without  assuming 
excessive  accounting  and  bookkeeping 
costs  or  unnecessary  investment  risks. 

3.  Applir:anfs  further  believe  that  the 
proposed  allocation  of  expanses  and 
voting  rights  relating  to  the  rule  12l>-l 
distribution  plans  in  the  manner 
described  in  the  application  is  equitable 
and  would  not  discriminate  against  any 
group  of  shareholders.  In  addition,  such 
arrangements  should  not  give  rise  to  any 
conflicts  of  interest  bec.aiise  the  rights 
and  privileges  of  each  cl.iss  of  shares  are 
substantially  identical. 

4.  Applicants  submit  that  the 
proposed  multi-class  arrangement  does 
not  prese.u  anv  concerns  that  section  18 
was  designed  to  ameliorate.  The  multi- 
class  arrangemeiit  does  not  involve 
borrowings,  does  not  affect  a  Fund's 
existing  assets  or  reserves,  and  uotjs  nut 
involve  a  complex  capital  structure.  The 
multi-class  arrangement  will  not 
inirease  the  speculative  character  of  the 
shares  of  the  Funds.  No  class  of  shares 
will  have  preference  or  priority  over  any 
other  class  of  shares  in  a  Fund  with 
respect  to  particular  assets,  and  no  class 
of  shares  will  be  protected  by  any 
reserve  or  other  account. 

5  Applicants  submit  that  the 
requested  exemption  to  permit  the 
Funds  to  implement  the  proposed  CDSC 
is  appropriate  in  the  public  interest,  and 
is  consistent  with  the  protection  of 
investors  and  the  purposes  fnirly 
intended  by  the  policy  and  provisions  of 
the  Act.  The  proposed  CDSC 
arrangements  will  provide  shareholders 
the  option  of  having  greater  investment 


dollars  working  for  them  from  the  time 
of  their  purchase  than  if  a  sale  load  had 
been  imposed  at  such  time. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  of  a  Fund  will 
represent  interests  in  the  same  portfolio 
of  investments  and  will  be  identical  in 
all  respects,  except  as  set  forth  below. 
The  only  differences  among  the  classes 
of  shares  of  a  Fund  will  relate  solely  to: 
(a)  the  impact  of  the  disproportionate 
payments  made  under  any  rule  IZb-i 
distribution  plan  and  shareholder 
services  plan  applicable  to  such  class  oi 
shares;  (b)  expenses  that  may  be 
allocated  to  a  particular  cla.ss  of  shares, 
which  are  limited  to  the  following:  (i) 
the  incremental  transfer  agency  costs 
attributable  to  such  class  of  shares;  (ii) 
the  cost  of  preparing,  printing,  and 
mailing  materials  such  as  shareholder 
reports,  prospectuses,.and  proxy 
materials  to  current  shareholders  of  the 
cla.ss;  (iii)  any  SEC  and  Blue  Sky 
registration  fees  incurred  by  such  class; 
(iv)  directors'  fees  or  expenses  incurred 
as  a  result  of  i.ssues  relating  solely  to 
such  class;  (v)  legal  and  accounting 
expenses  relating  solely  to  sue  li  class; 
and  (vi)  any  other  incremental  expenses 
subsoquenfly  identified  that  should  be 
properly  allocated  io  a  particular  class 
which  shall  be  approved  by  the  SEC 
pursuant  to  an  amended  order,  (c )  the 
fac.t  that  ea(.h  class  will  vote  separately 
with  respect  to  any  rule  12f>-l 
distribution  plan,  except  as  provided  in 
t;ondilion  If,  below;  (d)  the  di/fereni 
exchange  privileges  of  each  class  of 
shares;  (e)  the  different  conversion 
features  of  each  class  of  shares;  and  (f) 
the  name  or  designation  of  each  class  ol 
shares. 

2.  The  directors  of  each  Fund. 
including  a  majority  of  the  independent 
directors,  will  approve  the  muifi-chss 
.system.  The  minutes  of  the  meetings  uf 
the  directors  of  a  Fund  regarding  the 
deliberations  of  the  dire«  tors  w  ith 
respw;t  to  the  approvals  necessary  to 
implement  the  multi-class  system  will 
reflect  in  detail  the  reasons  for  the 
directors'  determination  that  the  multi- 
class  system  is  in  the  best  interests  of 
both  the  Fund  and  its  shareholders. 
■i.  The  initial  determination  of  the 
class  expenses  that  will  be  alio<.3ted  to 
a  particular  cla.ss  and  any  subsequent 
f.hanges  thereto  will  be  reviewed  and 
approved  by  a  vole  of  the  board  of 
directors  of  the  Fund  including  a 
majority  of  the  directors  who  are  not 
interested  persons  of  the  Fund  Any 
person  authorized  to  direct  the 
allot.ation  and  disposition  ol  monies 


paid  or  payable  by  the  Fund  to  meet 
class  expenses  shall  provide  to  the 
board  or  directors,  and  the  directors 
shall  review,  at  least  quarterly,  a  written 
report  of  the  amounts  so  expended  and 
the  purposes  for  which  such 
expenditures  were  made. 

4.  On  an  ongoing  basis,  the  d.rn.  tors 
of  each  Fund  that  adopts  the  muJti-class 
system,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  the  Fund  for  the 
fcxi.stence  of  any  material  conflicts 
among  the  interests  of  the  various 
clas.ses  of  shares  offered  by  that  Fund. 
The  directo.-?,  including  a  majortly  ol 
the  independent  directors,  will  take 
such  action  as  is  reaonsably  necessary  to 
eliminate  anv  such  conflids  that  may 
develop.  The  Adviser  and  Distributor       . 
will  be  responsible  for  reporting  ;;ny 
potential  or  existing  conflicts  to  the' 
directors.  If  a  conflict  arises,  the  Adv.M  r 
or  Distributor,  at  its  own  cost,  w.!! 
remedy  such  conflict  up  to  and 
including  establishing  a  new  r<j..s;er.-< 
management  investment  company 

.'">.  The  directors  of  eacii  Fund  will 
receive  quarterly  and  annua*  statements 
concerning  distribution  and  shareholder 
s«;rvicing  expenditures  complying  wiih 
paragraph  (b)(:?)(ii)  of  rule  12b-l,  as  ii 
may  be  amended  from  time  to  time  h» 
the  .statements,  only  expenditures 
properly  attributable  to  the  sale  or 
servicing  of  a  particular  cic-ss  of  shares 
will  be  used  to  justify  any  d.stnbutior. 
or  servicing  fee  charged  to  that  t  less. 
Expenditures  not  related  to  the  sale  or 
servicing  of  a  particular  tl.,ss  will  not  ht- 
presented  to  the  directors  Jo  ,usiif>  ,u.,i 
fee  attributable  to  that  class.  Tr,e 
statements,  including  the  8l(o<  .ilion?, 
upon  which  they  are  based.  w,)|  U> 
subject  to  the  review  and  approval  ot 
the  independent  directors  in  the 
e.xercise  of  their  fiduciary  duties. 

6.  Any  shareholder  scrv  ices  plan  u  itl 
be  adopted  and  operated  ir.  ici.ordar.i  e 
with  the  procedures  set  forth  m  nde 
12b-l(b)  through  (0  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  need  not  enjoy  the  vcti:._c 
rights  specified  in  rule  Ub^l 

7.  Dividends  paid  by  a  Fund  VMih 
n'spect  to  its  various  classes  of  s.hares. 
to  the  extent  any  dividends  are  so  paid, 
will  be  calculated  in  the  same  .Tanner. 
at  the  same  time,  on  the  same  day.  and 
will  be  in  the  same  amount,  excepl  ih.tl 
class  expenses  relating  fo  each  class  of 
shares  will  be  borne  e.xclusiveJv  by  that 
class. 

8.  The  methodology  and  pro«.edures 
for  calculating  the  net  asset  value  .:i.d 
dividends-and  distributions  of  Itie 
classes  and  the  proper  allocation  of 
expenses  among  the  (.lasses  have  been 


33564 


Federal  Register  /  Vol.  59.  No.  124  /  Wednesday.  June  29.  1994  /  NoUces 


reviewed  by  an  expert  (the  "Expert"). 
The  Expert  has  rendered  a  report  to 
applicants,  which  has  been  provided  to 
the  staff  of  the  SEC.  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner,  subject 
to  the  conditions  and  limitations  in  that 
report.  On  an  ongoing  basis,  the  Expert, 
or  an  appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  each 
Fund  offering  any  of  the  proposed 
cin.<;ses  that  the  calculations  end 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  wii!  tie  filed 
^«^  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(3)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Expert  with  respert  to  such  reports. 
following  request  by  a  Fund  (which 
each  Fund  agrees  to  make),  will  be 
available  for  inspection  by  the  SEC  stnff 
upon  written  request  for  such  work 
pap.^fs  by  a  senior  member  of  l!i8 
Division  of  Investment  MarageniPnt, 
limited  to  the  Director,  an  Associate 
Director.  tNe  Chief  Arcountant,  the 
Chief  Fiji.?nc-al  Analyst,  an  Assistant 
Director,  and  any  Rrrgiona! 
A.d.-rinistrators  or  Associate  and 
Assistjfit  Administrators.  The  initial 
report  of  the  Expert  is  a  "report  on 
pohcits  and  procedures  placed  in 
operation"  and  the  ongoing  reports  will 
be  "reports  on  policies  and  procedures 
placed  in  operation  and  tests  of 
operating,  effectiveness"  as  deilned  and 
descriJjed  in  SAS  No.  70  of  fhe  AICPA, 
as  it  may  be  amended  frcm  time  to  tinie. 
cr  in  similar  auditing  rtindr.rds  as  niay 
be  adopted  by  the  AICPA  fro.-n  tirpe  to' 
time. 

9.  Applicants  have  adequate  f.icilifies 
in  piuj.ci  to  ensure  imp'  ;mentation  ot  the 
methodology  and  procedures  for 
cakulniing  tiie  net  asiv-t  value  and 
dividends  and  di.'^trihutions  nf  ihe 
various  clas<ies  of  shares  and  the  proper 
aliorotion  of  expenses  among  the 
various  classes  of  shares,  and  this 
rep.resertation  has  been  concurred  with 
by  the  Expert  in  the  initial  report 
referred  to  in  condition  8  above  and  will 
be  concurred  with  by  the  E.xpert,  or  an 
appropriate  substituie  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  inCondition 
8  a»x)ve.  Applicants  will  take  immediate 
corrective  measures  if  this 
representation  is  not  concurred  in  by 
the  Expert  or  appropriate  substitute 
Expert. 

10.  The  prospectus  of  each  Fund 
which  issues  two  or  more  classes  of 
sha.-es  will  contain  a  statement  to  the 


effect  that  a  salesperson  and  any  other 
person  entitled  to  receave  compensation 
for  selling  or  servicing  Fund  shares  may 
receive  different  comi^nsation  with 
respect  to  one  particufer  class  of  shares 
over  another  in  the  Fuhd. 

11.  The  Distributor  i^iil  adopt 
compliance  standards  ^s  to  when  each 
class  of  shares  may  ap  jropriately  be 
sold  to  particular  inve  ;tors.  Applicants 
will  require  all  person^  selling  shares  of 
the  Funds  to  agree  to  c  onform  to  such 
standards, 

12.  The  conditions  f  ursuant  to  which 
tlie  exemptive  order  is  granted  and  the 
duties  and  responsibil  ties  of  the  boards 
of  dir'jcrors  of  the  Fun  is  with  respect  to 
the  muhi-cics.-  system  will  be  set  forth 
in  guidelines  which  w  !I  be  furnished  to 
the  directors. 

13.  Each  Fund  will  (  isclose  the 
respective  expenses,  p  srformance  data, 
distribution  arrangemc  nts,  services, 
fees,  sales  loads,  defer  ed  sales  loads, 
and  exchange  privilegi  s  applicable  to 
each  class  of  shares  of  he  Fund  in  every 
prospectus,  regardless  Df  whether  all 
classes  of  shares  are  oJ  ered  thro-.igh 
each  prospectus.  Each  :^und  will 
disclose  the  respective  expenses  and 
pe.-formonce  data  ap^  1  cable  to  each 
cla.ss  of  shares  of  the  F  ind  in  such 
Fund's  shareholder  rej  ort.  The 
shareholder  reports  wi  1  contain,  in  the 
Statement  of  assets  an.:  'labilities  and 
statement  of  operation  .  informption 
related  to  a  Fund  as  a  \  'hole  generally 
and  not  on  a  per  class   lasis.  A  Fund's 
per  share  data,  howeve  r,  will  be 
prepaied  on  a  per  class  basis  with 
respect  to  all  (lasses  o!  shares  of  such 
Fund.  To  the  extent  an  ■  advertisement 
or  sair-s  literj'iire  dosci  ibes  the  expens*; s 
or  performance  data  ap  (ilicable  to  a 
par!i;:jlar  cla-?;  of  shrr  s.  it  will  al?o 
disclose  the  r<^?pective  L'xpenses  and/or 
perfcrmance  d.::ta  ?pp!:  ::dble  to  ail 
classes  of  sha-35.  The  i  iformation 
provided  by  applicants  for  puhllcrition 
in  any  newspaper  or  si  nilar  listing  of 
the  Fund's  net  as.sel  va  ue  and  public 
offering  price  will  pres  mt  each 
outstanding  class  of  sh  res  separaftly. 

14.  Applicants  acknc  uledge  that  the 
grant  of  the  exf-n^ptive  ;rder  requested 
by  this  application  wil  not  imply  SEC 
approval,  authorizaticr ,  or  acquiescence 
in  any  particular  level  i  f  payments  that 
the  Funds  may  make  pi  irsuant  to  their 
nde  12b-l  distribution  plans  or 
shareholder  services  pi  in  in  reliance  on 
the  exemptive  order. 

15.  Any  class  of  shan  s  with  a 
conversion  feature  ("Pi  rchase  Class") 
will  convert  into  anoth^  r  class  ("Target 
Class")  of  shares  on  the  basis  of  the 
relative  net  asset  valuej  of  the  two 
classes,  without  the  im  >osition  of  any 
sales  load,  fee.  or  otherrharge.  After 


conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  Article  III.  Section  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any. 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

16.  If  a  Fund  implements  any 
amendment  to  any  rule  I2b-1 
distribution  plan  (or,  if  presented  to 
shareholders,  adopts  or  irriplements  any 
amendment  of  a  shareholder  .services 
plan)  that  would  increase  materially  the 
amount  that  may  be  borne  by  th-:^  Target 
Clu.ss  shares  under  the  pian,  c:i  -',  .ng 
Purchase  Cla.-'s  shares  will  stop 
converting  into  Target  Class  unless  the 
Purchase  Class  shareholue.-s,  vciir.g 
separately  as  a  class,  approve  the 
proposnl.  The  directors  shGil  take  such 
action  as  is  necessary  to  ensurt  that 
existing  Purchase  Class  shares  are 
exchanged  or  converted  into  a  new  class 
of  shares  ("New  Target  Cl.-i -s").  identical 
in  all  material  respects  to  Target  C:a.^ 
as  it  existed  prior  to  implementation  of 
the  proposal,  no  later  than  the  date  such 
shar^-.  previously  schcdul'id  to  convert 
into  Target  Class,  If  deemed  advi.sable 
by  the  directors  to  impier.i.ent  fha 
forego-'ny.  such  action  may  include  the 
exchange  of  all  existing  Purchase  Class 
shares  for  a  new  class  ("Ne»v  Purchase 
Class"),  identical  to  existing  Purchase 
Class  shares  in  all  material  respects 
except  ihat  New  Purchas*^  Class  will 
convert  into  New  Target  Class.  New 
Target  Class  or  Now  Purciiase  Class  may 
be  forniyd  without  further  exemptive 
relief  Exchanges  or  conversions 
de,scrib«;d  in  this  condition  shall  be 
effected  in  a  manner  that  the  directors 
reasondbly  believe  wilt  not  be  subject  to 
Federal  taxation.  In  accoi dance  with 
condition  4,  any  additional  cost 
nssociatrd  vvith  the  creation,  oxchar.ge. 
cr  conversion  of  New  Target  Class  or 
New  Purrhsse  Cla-.s  sbali  be  borne 
solely  by  the  Adviser  and  Distributor. 
Purchase  Cia';s  shares  sold  after  the 
implementation  of  the  proposal  may 
convert  into  Target  Class  Lharcs  subject 
to  the  higher  maximum  payment, 
provided  that  the  materia!  features  of 
the  Target  Class  plan  and  the 
relationship  of  such  plan  to  the 
Purchase  Class  are  disclosed  in  an 
effective  registration  statement. 

17.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  Investment  Company  Act 
Release  No.  16619  (Nov.  2, 1988),  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reproposed,  adopted  or 
amended. 
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For  the  SEC,  by  the  Division  of  Investment 
.Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(PR  Doc.  94-15714  Filed  6-28-94.  8:45  am] 

BILLING  CODE  8C1(M>1-M 


{Release  No.  34-34249;  File  No.  SR-Phlx- 
94-13] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  by  the  Philadeiphia  Stock 
Exchange,  inc.  Relating  to  Regulation 
2  (Foods,  Liquids  and  Beverages) 

(une  23. 1994. 
I.  Introduction 

On  March  10. 1994.  the  Philadelphia 
Stock  Exchange,  Inc.  (■Phix"  or 
■"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  (  "SEC  or 

Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchar.ge  .^ct 
of  1934  ("Act")  1  and  Rule  195-4 
Lhereunder.2  a  proposed  rule  change  to 
am^d  Phix  Regulation  2  (Foods. 
Liquids  and  Beverages)  to  permit  the 
respective  floor  standing  committees  to 
waive  the  Regulation's  prohibition 
against  foods,  liquids  and  bev:-rages  on 
the  trading  flcor.^ 

The  proposed  rule  change  was 
published  for  comment  m  Securities 
Exchanse  Act  Release  Nn.  33615  (March 
25.  1994).  59  FR  15474  (April  1,  1994). 
N'o  comments  were  received  on  the 
proposal  This  order  approves  the 
proposed  rale  change.' 

II.  Description  of  *he  Propo:a! 

Currently,  Regulation  2.  which  was 
adopted  pursuant  to  Rule  60.  prohibits 
foods,  liquids  and  beverages  on  the 
trading  floor  and  the  lower  lo\e!  ajeas 
adjacent  to  the  trading  floor,  except  for 
the  lunchrooms.  The  first  violation  of 
Regulation  2  is  panishable  by  sn  official 
warning,  with  the  second  and  third 
violations  punishable  by  a  fine  of  S 100 
and  S200.  respectively.  The  fourth 
violation  and  any  violation  diereafter  is 
punishable  by  a  sanction  that  is 
discretionary  with  the  Business  Conduct 
Committee. 


'15U.S.C.  76s(b)(lJ(19B8i. 

M7CFR240.19b-4(1993). 

"  Regulation  2  is  a  regulation  of  o'-ipr  a.-.d 
decorum  adopted  pursuant  to  Phix  Rule  60.  Rule  60 
permits  Exchange  officials  and  Floor  officials  to 
assess  fines  not  exceeding  $1,000  for  violaaons  of 
regulations  pertoining  to  the  ad.Tiinistralinn  of.  and 
order,  dacoium,  health,  safety  and  welfare  on  the 
Exchange,  or  to  refer  such  violations  to  the 
Exchange's  Business  Conduct  Committee  where 
higher  fines  or  other  sanctions  n>av  be  imposed,  in 
accordance  with  Phbc  Rule  960 


The  Phix  proposes  to  add  a  provision 
to  Regulation  2  (Foods,  Liquids  and 
Beverages)  stating  that  any  provision  of 
Regulation  2  may  be  waived  by  the 
chairperson  of  the  appropriate  floor 
standing  committee  or  a  designee 
thereof.  Any  waiver  of  Lhe  prohibition 
must  be  for  a  specified  period  of  time 
and  would  require  prior  notice  to  the 
trading  floor.  In  addition,  reinstituting 
the  prohibition  would  require  prior 
notice  to  the  floor. 

The  Exchange  states  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act,  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade  and  protect  investors  and  the 
pubiic  interest  by  fostering  an  orderly 
environment  on  the  trading  floor.  The 
Exchange  also  believes  that  the  proctosal 
is  consistent  with  Section  6(b)(6)  of  the 
Act  because  it  would  continue  to 
provide  that  members  of  the  E.\chance 
be  appropriately  disciplined  for 
violations  of  the  rules  of  the  E.xchange. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seciu-itics' 
e.xchange  and.  in  particular,  with  the 
requirements  of  Seciion  5(b)(5)  of  the 
Act.-» 

The  Commission  believes  that  the 
ability  to  waive  the  prohibition  aeainsf 
foods,  liquids  and  beverages  on  t.he 
trading  floor  and  the  lower  level  areas 
adjacent  to  the  trading  floors  is 
consistent  with  Section  6(b);5)  of  the 
Act,  which  requires,  r.moiig  other' 
things,  that  the  rules  of  an  exchans»e  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  protect  inves!o,-s 
and  the  publir:  inte.'-ost.  The  ability  to 
waive  the  prohibition  against  bringinq 
foods,  liquids  ard  be\  ciages  on  the 
trading  floor  for  a  specific  period  of  time 
would  provide  the  E.xchange  with  the 
flexibility  to  permit  floor  personnel  to 
bring  foods  and  beverages  to  the  fioor 
work  area  when  necessary  or  prudent, 
such  as  during  periods  of  market 
volatility  or  high  %'o!ume  trading.  As  a 
result,  the  ability  to  waive  the 
restrictions  in  Regulation  2  should 
enhance  the  members'  abihty  to  engage 
in  transactions  in  securities  and, 
thereby,  protect  investors  and  the  public 
interest. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 


proposed  rule  change  (SR-Phlx-94-13)  is 
approved. 

For  the  Commission,  bv  the  Division  of 
Market  Regulation,  pursuant  to  delfgated 

authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-15754  Filed  6-28-94:  8:45  am) 
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[Release  No.  IC-20372;  812-9036] 

AIM  Funds  Group,  et  ai.;  Notice  of 
Application 

June  23.  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

E.xemption  under  the  ln\  eslnient 

Company  Act  of  1940  (the  "Act"). 


M5U.S.C.  78f(i9P8). 

'The  prohibitions  in  Regulation  2  do  not  apply 
to  the  Exchange  lunchrooms.  See  Regulation  2. 
-^  15  US.C.73s[b)(2)  (1.088). 


APPLICANTS:  AIM  Funds  Cryup;  AIM 
International  Funds,  Inc.;  AIM  Tax- 
Exempt  Funds.  Inc.;  A  I  M  .Advisors. 
Inc.  (the  "Adviser");  and  AI>,1 
Distributors,  Inc.  (the  "Distributor"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  to  anr.end  a  previous 
order  granting  relief  from  sections 
2(a)(32),  2(a)(35),  18(0.  18(g),  18(i). 
22(c).  and  22(d)  of  the  Act  and  rule  22c- 
1  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  amending  a  prior  order 
that  permits  the  issuance  of  multiple 
classes  ofshdriis  and  the  imipositicn. 
and  under  certain  circumstances  the 
waiver,  of  a  contingent  deferred  sales 
charge  ("CDSC").  The  prior  order  would 
be  amended  to  permit  applicants  to 
mod;f>-  the  circumstances  in  which  the 
CDSC  may  be  waived,  and  to  include 
arhijtion-.l.applicants. 
FiUNG  DATE:  The  application  uas  filed 
on  June  6,  1994.  ♦ 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  wnriling  to  the  SEC's 
Secretary  and  sen'ing  applicants  with  a 
copy  of  the  request,  personally  or  bv 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
19,  1994,  and  should  be  accompanied 
by  proof  of  service  on  applicants,  in  ihv. 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  wTiter's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
wTiting  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  N.VV..  Washington.  D.C.  20549. 


■CFR2O0.3O-3(a)(121(1991). 
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Applicants,  11  Greenway  Plaza,  Suite 
1919,  Houston,  Texas  77046-1173. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Duffy,  Staff  Attorney,  at  (202)  942- 
056vT.  or  C.  David  Messman,  Branch 
Chief,  at  (202)  942-0.')64  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicants"  Representations 

1.  AIM  Funds  Group  ('■AFG")  i.s  an 
open-f'-i  manac-e.Tic-nl  compaiiv 
consisting  of  nine  investment  portfolios. 
AIM  International  Funds,  Inc.  (  'AIM 
Ititernation.ii"  )  and  AIM  Tax-Exempt 
Funds,  Inc.  ("AIM  Tax-Lxempt")  are 
open-end  inanngpmeni  com  pan  its 
consisting  of  one  investment  porilolio 
and  three  investment  portfolios, 
respectively  (together  with  AFC.  the 
"Funds'"),  the  Adviser  acts  as 
investment  adviser  for  each  of  the 
Funds.  The  Distributor  acts  as  priiuipal 
underwriter  for  each  of  the  Funds. 

2.  AFG  previous! V  obtained  an  order 
under  section  6(c)  of  the  Act  to  permit 
(a)  the  issuance  of  an  unlimited  number 
of  classes  of  shares  representing 
interests  in  the  same  portfolio  of 
.securities,  and  (b)  the  imposition,  and 
under  certain  circumstances  the  waiver 
or  reduction,  of  a  CDSC  on  ."ademptions 
of  shares  (the  "Existing  Order"). ' 
Pursuant  to  the  Existing  Ord<;r,  AFG 
currently  offers  each  of  its  portfolios 
with  two  classes  of  shares,  except  its 
AIM  Money  Market  Fund  portfolio, 

vs  hich  offers  three  classes  of  shares. 

3.  AIM  International  and  AIM  Tax- 
Exempt  were  not  parties  to  the 
application  fortlvJ  Existing  Order. 
Appli<  ants  request  that  the  relief 
granted  by  the  Existing  Order  be 
extended  to  AIM  International,  AIM 

1  ax-Exempt,  and  all  future  portfolios  of 
those  investment  companies.  AIM 
International  and  AIM  Tax-Exempt  have 
agreed  to  be  subjed  to  the  Existing 
Order,  as  amended  by  this  application, 
with  respect  to  the  Funds"  creation, 
is.suance,  and  sale  of  multiple  classes  of 
shares. 

4.  The  Existing  Order  permits  the 
waiver  or  reduction  of  the  CDSC  on 
certain  specified  categories  of 
redemptions.  One  such  CDSC  waiver 
categof)'  applies  to  "distributions  from 
individual  retirement  accounts,  Keogh 
plans  and  custodial  accounts 
maintained  pursuant  to  Internal 
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For  the  SEC,  by  the  Division  of  lr.vr?:ir.f  ,i: 
.Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary: 
IFR  Doc.  94-15713  Filed  6-28-??^;  i-  s5  ^-t4 

BILLING  CODE  S01(M>1-M 


SMALL  BUSINESS  ADMINISTRATION 

Northwood  Capital  Partners,  L.P. 
(Application  No.  39000126);  Notice  of 
Filing  of  an  Application  for  a  License 
to  Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  i:iirif  c? 
an  application  with  the  Small  Business 
Administration  (SEA)  pursusr.i  to 
Section  107.102  of  the  Regulafior.s 
governing  small  business  fnve<Jr:f-r,t 
companies  (13  CFR  107.102  jictp^)}  t\ 
Northwood  Capital  Partners  L.P  ivt  ~(-^ 
Underbill  Boulevard,  Suite  2C.5.  Svosset. 
NY  11791,  for  a  license  to  ope.-ate  as  a 
small  business  investment  con;:p:nv 
(SBIC)  under  the  Small  Business 
Investment  Act  of  1958,  as  amended,  i  1  t 
li.S.C.  ef  si'q.),  and  the  Rules  end 
Regulations  promulgated  thereundtr. 

Northwood  Capita)  Parlne.rs  L.P.  wiH 
be  managed  by  Northwood  .H{a;:.f.j;(-5T,enl 
Corp.  Northwood  Management  Ccr;:.'< 
officers  and  directors  mrfude: 


Name 

FcS'.tC'' 

Peter  G.  Schitf  

Henry  T.  Wilson  .... 

Ware  Keller  

Cttairman.  CEO  "i'-eas- 

uref,  artd  D.>e-.tc'. 
Fresidcr.j.  Eecefa'y 

and  Dxec'c^. 
D'-fecfor 

Northwood  Capita)  Pcrtntrs  LP.,  a 
Delaware  limited  partnership.  rvi:i  he 
owned  Oy  Northwood  Mar.agemtnl 
Corp.  (43.3%),  the  genera)  p3rtr,er.  and 
Rabbit  Hollow  Partners  (30.5'.-c).  JMS 
Trust  f/b/o  ETS  et.  ol.  (14.2*;t).  ^nd 
Henry  T.  Wilson  (1.4%).  the  Jlm-ted 
partners. 

The  applicant  has  ReguicJory  Ccp.tcl 
of  S7.0  million  and  will  be  a  source  of 
equity  financing  for  quaHfied  snrra;? 
business  concerns  throughout  ine 
United  States  concentrating  p:irr,cr,;y  in 
the  greater  New  York  area. 

Matters  involved  in  SBA  s 
consideration  of  the  appJiCaticr.  ,:,c:uce 
the  general  business  reputation  £;,d 
character  of  the  proposed  owners  r.nd 
management,  and  the  probabiJjty  cf 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Ad 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  30  davs  from" the 
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date  of  pubiication  of  this  Notice, 
submit  uTitten  comments  on  the 
proposed  SBIC  to  the  Associate 
Adininistrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street 
SW..  Washington.  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  NY. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011.  Small  Business 
Invostmeat  Companies). 
Dated:  lure  20, 1994. 
Robert  D.  StUlman, 

Associate  Administrator  for  Inye-^tntnt. 
IFR  Doc.  94-15697  Filed  6-28-94;  8:45  ar^.l 
BtUtNG  CODE  382S-01-M 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CCD  94-052] 

Coast  Guard  Wooden  Boat  Inspection 
Workshop 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  Coast  Guard  will  hold  a 
workshop  to  obtain  information  to  be 
used  in  revising  Navigation  and  Vessel 
Inspection  Circular  (NVIC)  1-63 
"Inspection  and  Repair  of  Wooden 
Hulls".  The  workshop  will  address 
modem  construction  and  repair 
technologies,  repair  and  inspection 
procedures,  and  development  of  a 
fastener  inspection  policy.  Persojis  from 
different  areas  of  the  countr/.  e.vpe.'l  in 
wooden  boat  construction  a: id  repuir! 
have  been  invited  to  attend.  T.he 
workshop  will  be  open  to  the  public. 
Written  comments  are  encouraged. 
DATES:  The  wc-V.sIxp  wiU  be  held  July 
14  and  15.  1934.  from  8;30  a.m.  to  5    ' 
p  m.  daily.  Written  m.aterial  shoiud  be 
submitted  no  later  than  July  12.  1Q94. 
ADDRESSES:  The  workshop  v.:'!  be  held 
at  the  U.S.  Coast  Guard  Tvfc-se.-.e 
Training  Center.  Hamilton  Hall.  Room 
126,  Yorktovvn.  Virginia  23r,qo.  Written 
material  should  be  submirted  to  LCDR 
William  Uberti.  Project  Ot-.ctr. 
Commandant  (G-MVI-l),  U.,S.  Coast 
Guard.  2100  Second  Street  SW.. 
Washington.  DC  20593. 

FOR  FURTHER  INFOF.MATION  CONTACT; 

LCDR  William  Uberti.  Pro:ect  Officer 
Commandant  (G-MVI-i),  U.S.  Coast 
Guard,  2100  Second  Street.  SW.. 
Washington.  DC 20593.  telephone  (20') 
267-1464. 

SUPPLEMENTARY  INFORMATION:  The 
workshop  will  include  discussion  of  the 
following  topics: 


(1)  Required  physical  examination  or 
assessment  of  fasteners  in  Coast  Guard 
inspected  wooden  hull  vessels; 

{2)  Fastener  pulling  interval,  amount, 
and  location  including  normally  non- 
removable fasteners: 

(3)  Fastener  deterioration  caused  by 
galvanic  and  electrolytic  corrosion;   " 

(4)  Evaluation/examination  of 
enclosed  or  inaccessible  hull  structural 
members; 

(5)  Revision  of  frame  sistering  and 
ether  repair  techniques,  including  use  of 
modem  adhesives  and  methods;  and 

(S)  Technologies  to  restore  strength 
and  watertightness  to  wooden  huils. 

Due  to  space  and  security  constraints 
punhc  atte-dance  m.ay  be  limiied.  The 
Coast  Guard  also  reserves  the  right  to 
limit  comments  based  on  time  available 
Persons  wishing  to  express  their  views 
are  encouraged  to  prepare  written 
statements  for  discussion  by  the 
workshop.  Persons  wishing  to  attend 
should  notify  the  Project  Officer  prior  to 
the  meeting. 

Dated;  June  21, 1994. 
Joseph  J.  Angelo, 

Acting  Chief.  Office  of  Marine  Safety  Security 

and  Environmental  Protection. 

IFR  Doc.  94-15683  Filed  6-28-94;  8:45  am] 

BILLING  CODE  4910-1 4-M 


Federal  Aviation  Administration 

[Docket  No.  27782) 

Proposed  Policy  Regarding  Airport 
Rates  and  Charges 

AGENCY:  Department  of  Transportation, 
Federal  Aviation  Administration. 
ACTION:  Notice  of  meetino. 


SUMMARY;  On  June  9.  1994.  the 
Department  of  Transportation  and  the 
Federal  Aviation  Administration 
published  a  notice  of  a  proposed  policy 
statement  in  the  Federal  Register,  with 
respect  to  fair  and  reasonable  and 
ncndiscriminaioiy  airport  rates  and 
charges,  and  announced  that  a  public 
meetirg  for  oral  views  would  be  held  in 
Waship.Hton.  DC.  The  proposed  policy 
stafenient  s»{s  forth  DOT/FA.^  policy 
regarding  airport  practices  that  DOT/ 
FAA  would  consider  to  be  consistent 
with  Federal  requirements  for  airport 
rates  and  charges  for  aeronautical  uses. 
This  notice  announces  the  date,  time, 
location,  and  procedures  for  the      ' 
meeting. 

CATES:  The  public  meeting  will  be  held 
on  July  15,  1994.  starting  at  9  a.m. 
Pursuant  to  the  June  9. 1994,  Notice  of 
Proposed  Policy,  written  comments  are 
also  invited  and  must  be  received  on  or 
before  August  8. 1994. 


ADDRESSES:  The  public  meeting  will  be 
held  at  the  U.S.  Departm.ent  of 
Agncuhure.  14th  &  Independence 
Avenue.  SW..  South  Building 
Washington,  DC.  Persons  unable  to 
attend  the  meeting  may  mail  their 
comments  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Rules  Docket  (AGC-2001 
Docket  No.  27782.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  to  present  a  statement  at  the 
meeting  or  questions  regarding  the 
logistics  of  the  meeting  should  be 
directed  to  Effie  Upshaw,  Office  of 
Rulemaking,  800  Lidependence  Avenue 
SVV.  Washington,  DC  20591;  telephone  ' 
(202) 267-7626. 

Questions  conce.^ning  the  subject 
matter  of  the  meeting  be  directed  to 
Barry  Molar.  Federal  Aviation 
Ad.ministration.  Airports  Law  "-rich. 
BOO  Independence  Avenue,  S\V.. 
Washington.  DC  20591;  telephone  (202) 
267-3423.  ' 

SUPPLEMENTARY  INFORMATION: 

Participation  ai  the  Meeting 

Requests  from  persons  who  wish  to 
present  oral  statements  at  the  public 
meeting  should  be  received  by  the  F/K\ 
.    no  later  than  July  12, 1994.  Such 
requests  should  be  submitted  to  Effie 
Upshaw  as  listed  in  the  section  titled 
FOR  FURTHER  INFORMATION  CONTACT  and 
should  include  a  written  summary-  of 
oral  remarks  to  be  presented,  and  "an 
estimate  of  time  needed  for  the 
presentation.  Requests  received  after  the 
date  specified  above  will  be  scheduled 
if  there  is  time  available  during  the 
meeting;  however,  the  name  of  those 
individuals  may  not  appear  on  the 
written  agenda.  The  FAA  will  prepare 
an  agenda  of  speakers  that  will  be 
available  at  the  meeting.  To 
accommodate  as  many  speakers  as 
possible,  the  amount  of  time  allocated  to 
each  speaker  may  be  less  than  the 
amount  of  time  requested. 

Background 

On  June  9, 1994.  the  DOT  and  FAAi 
jointly  published  in  the  Federal 
Register  a  notice  of  proposed  nolicy 
regarding  fair  and  reasonable  and 
nondiscriminator>-  airport  rates  and 
charges  (59  FR  29874).  Specificaily,  the 
proposed  policy  statement  sets  forth 
DOT/FAA  pclicv  regarding  airport 
prac:tires  that  DOT/FAA  would  consider 
to  be  consistent  with  Federal 
requirements  for  airport  rates  and 
charges  for  aeronautical  uses. 

The  proposed  policy'  statement  is 
intended  to  assist  in  maintaining  a 
balance  between  airport  infrastructure 
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development  and  the  preservation  of 
safe  and  efficient  transportation. 
Airlines  .should  benefit  from  assurances 
that  airport-related  costs  will  be  fair  and 
rsasonable.  Airport  operators  should 
benefit  from  being  afforded  the 
Cexibility  necessary  to  tailor  financial 
management,  pricing,  and  investment 
strategies  to  meet  local  needs  and 
conditions.  TheDOT/FAA  recognize 
that  there  is  no  single  procedure  or  fixed 
methodology  for  establishing  rates  and 
charges  in  use  in  the  industry  and  that 
the  standard  of  reasonableness  does  not 
compel  a  single  approach  or  a  single  fee. 
Airport  proprietors  may  adopt 
procedures  and  methodologies  that 
serve  their  objectives  so  long  as  they 
comply  vvith  applicable  Federal 
requirements,  including  the  requirement 
to  keep  airport  revenues  employed  in 
the  airport  system. 

Nfeeting  Procedures 

The  following  procedures  are 
established  to  facilitate  the  meeting; 

(1)  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  ttie  meeting.  The  meeting  will  be 
open  to  all  persons  who  have  reque.sted 
in  advance  to  present  statements  or  who 
register  on  the  day  of  the  meeting 
(between  8:30  a.m.  and  9  a.m.)  subje«;t 
to  availability  of  space  in  the  meeting 
room. 

(2)  There  will  be  a  morning  and 
afternoon  break  as  well  as  a  break  for 
lunch. 

(3)  The  meeting  may  adjourn  earl>  if 
Sf.heduled  speakers  complete  their 
statements  in  less  time  than  currently  is 
scheduled  for  the  meeting. 

(4)  An  individual,  whether  speaking 
in  a  personal  or  a  representa'ive 

( apacity  on  behalf  of  an  organization, 
may  be  limited  to  a  10-minute 
statement.  If  possible,  we  will  notify  the 
speaker  if  additional  time  is  available. 

(.■j)  The  FAA  will  tr>'  to  accommodate 
all  speakers.  If  the  available  lime  does 
not  fmrmit  this,  speakers  generally  will 
be  scheduled  on  a  nrst-come-first-sen,ed 
basis.  However,  the  FAA  resei^es  the 
right  to  exclude  some  speakers  if 
necessary  to  present  a  balance  of 
viewpoints  and  issues. 

(6)  Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
cs  an  assistive  listening  device,  if 
requested  at  the  above  number  10 
c.nlender  days  before  the  meeting. 

(7)  Representatives  of  the  FAA  will 
preside  over  the  meeting.  A  panel  of 
FAA  personnel  involved  in  this  i.ssue 
will  be  present. 

(8)  The  meeting  will  be  recorded  by 
a  court  reporter.  A  transcript  of  the 
mating  and  any  material  accepted  by 
the  panel  during  the  meeting  will  be 
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included  in  the  publi< 

person  who  is  in 

a  copy  of  the  transcrij  t 

the  court  reporter 

information  will  be 

meeting. 

(9)  The  DOT/FAA 
consider  all  .material 
participants  at  the 
papers  or  material . 
information  related  to 
policy  statement  may 
discretion  of  the  presiji 
subsequently  placed  i 
docket.  The  FAA 
participating  in  the 
copies  of  all  material 
for  distribution  to  the 
other  copies  may  be 
audienceat  the  di 
participant. 

(10)  Statements 
the  meeting  panel  are 
facilitate  discussion  o 
clarify  issues.  Any 
during  the  meeting  by 
panel  is  not  intended 
not  be  constnied  as,  a 
FAA. 

(1 1)  The  meeting  is 
public  views  and  mor ; 
information  on  the  pn  • 
statement.  Therefore 
be  conducted  in  an  in 
nonadversarial  mannc  r 
will  be  subject  to  cros ; 
any  other  participant; 
members  may  ask 
statement  and  to 
accurate  record 


docket.  Any 
i  in  purchasing 
should  contact 
direjctly.  This 
avjailable  at  the 

vfill  review  and 
resented  bj' 
meeting.  Position 
pre  senting  views  or 
the  proposed 
)e  accepted  at  the 
"ing  officer  and 
the  public 
reqiiests  that  persons 
m  jeting  provide  10 
be  presented 
janel  members; 
ded  to  the 
screfion  of  the 


que>t 


ensu  ■€ 


Issiiod  in  Washington, 
1994 

Cynfhia  Rich, 

Assistant  Administrator 

IFR  Doc.  94-15767  File(<6-28 

BILLING  CODE  49t9-i;MM 


mafle  by  members  of 
intendi^d  to 
the  issues  or  to 

statement  made 
a  member  of  the 
o  be,  and  should 
position  of  the 

designed  to  solicit 
complete 
posed  policy 
he  meeting  will 
brmal  and 

No  individual 
-examin.itjon  by 
however,  panel 
ions  to  clarify  a 
a  complete  and 
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Proposed  Establishn^nt  of  Class  C 
Airspace  at  Myrtle  Beech,  SC;  Public 
Meeting 

AGENCY:  Federal  Avialion 
Administration  (FAA;  ,  DOT. 
ACTION:  Notice  of  mee  ing 


announces  an 


SUMMARY:  This  notice 
informal  airspace  mee  ting  for  the 
purpose  of  gathering  a  dditional 
aeronautical  facts  and  to  solicit 
information  concerning  a  proposal 
under  study  to  establish  Class  C 
airspace  at  Myrtle  Beach,  SC.  Interested 
persons  will  be  providjed  an  opportunity 
to  comment  on  this  proposal.  All 
comments  received  dijring  this  meeting 
will  be  considered  prior  to  the  issuance 
of  a  Notice  of  Propose  i  Rulemaking. 


TIME  AND  DATE:  This  meeting  will  be 
held  from  7:00  p.m.  to  10:00  p  m..  on 
Tuesday,  Atrgust  16,  1994.  Comments 
must  be  received  on  or  before  October 

17,1994. 

PLACE:  E.  Craig  Wall  School  of  Business, 
Coastal  Carolina  University.  Highivay 
-■iOl  West,  Conway,  SC. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  ASO-500,  Federal 
Aviation  Administration,  P.O.  Bex 
20636,  Atlanta.  GA  30320. 

CONTACT  PERSON  FOR  MORE  iNFOJrWATfCM: 
Ed  Wiseman;  Manager,  Airport  Traffic 
Control  Tower;  FAA:  2.^58  Avenue  E. 
Myrtle  Beach,  SC  29577;  telephone; 
(803) 238-3003. 

SUPPLEMENTARY  INFORMATtONl 
Meeting  Procedure^ 

(a)  This  meeting  will  be  infoirr:.-,!  in 
nature  and  will  be  conducted  by  a 
representative  of  the  Administrator.. 
FAA  Southern  Region.  Each  participant 
will  be  given  an  opportunity  to  make  s 
presentation,  although  a  time  V.rrit  mBy 
be  imposed. 

(b)  This  meeting  will  be  open  to  cl! 
persons  on  a  space-available  basis. 
There  will  be  no  admission  fee  or  ether 
charge  to  attend  and  participate. 

(c)  .Any  person  wishing  to  make  bi 
presentation  to  the  panel  wilt  be  asked 
to  sign  in  and  estimate  the  amount  of 
time  needed  for  such  presentation  so 
that  timeframes  can  be  established.  This 
will  permit  the  panel  to  allocate  an 
appropriote  amount  of  time  for  each 
presenter.  The  panel  may  allocate  the 
time  available  for  each  presentaltcn  in 
order  to  accommodate  all  speakers.  This 
meeting  will  not  be  adjourned  until 
everyone  on  the  list  has  had  an 
opportunity  to  address  the  panel  This 
meeting  may  be  adjourned  at  any  time 

if  all  persons  present  have  had  ite 
opportunity  to  speak. 

(d)  Position  papers  or  other  h2.nd0.it 
.material  relating  to  the  substance  of  the 
meeting  may  be  accepted.  Participanrs 
wishing  to  submit  handout  material 
should  present  three  copies  to  the 
presiding  officer.  There  should  be 
additional  copies  of  each  handout 
available  for  other  attendees. 

(e)  This  meeting  will  not  be  formelly 
recorded.  However,  a  summary  of  the 
comments  made  at  this  meeting  will  be 
filed  in  the  docket. 

Agenda  for  Each  Meeting 

— Opening  Remarks  and  Discussion  of 

Meeting  Procedures 
—Briefing  on  Background  for  Proposal 
— Public  Presentations 
— Closing  Comments 
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Issued  in  Washington.  DC.  on  June  ''I 

1994.  ■    ■  ■ 

Harold  W.  Becker, 

Manager.  Airspace— Rules  and  Aeronautical 
Information  Division. 
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[Summary  Notice  No.  PE-94-24] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  tor 
e.xemption  received  and  of  disposiUons 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application      " 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of  ' 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  19.  1994. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No, 800 

Independence  Avenue.  SVV., 
Washington.  DC  20591. 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are  ' 
tiled  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  S\V., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
p.  Michael  Smith,  Office  of  Rulemaking 
(ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591- 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11) 


Issued  in  Washington,  DC.  on  June  23. 
1994. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations 
Dispositions  of  Petitions 

Docket  No.:  26667 

Petitioner:  FlightSafety  International 

S fictions  of  the  FAR  Affected:  14  CFR 
121.411  (a)(2K  (a)(3).  and  (b)(2); 
121  413(b).  (c).  and  (d);  and  appendix 
H  of  part  121 

Description  of  Belief  Sought/ 
Disposition:  To  permit  Flight  Safety 
International  (FSI).  without  holding 
an  air  carrier  operating  certificate,  to 
continue  to  train  part  121  certificate 
holders'  pilots,  flight  engineers,  and 
check  airmen  in  initial,  transition, 
upgrade,  differences,  and  recurrent 
training.  The  training  is  conducted  in 
FAA-approved  simulators  without 
FSI's  instructor  pilots  meeting  all  the 
applicable  t.-aining  requirements  of 
subpart  N  and  the  employment 
requirements  of  appendix  H  of  part 

GRANT.  June  14.  1994.  Exemption  No 
5408B  '^ 

Docket  No:  26690 

Petitioner:  American  Eagle  Training 
Center  ^ 

Sections  of  the  FAR  Affected:  14  CFR 
121.411  (a)  (2).  (3).  and  (b)(2); 
121.413  (b).  (c).  and  (d);  appendix  H 
of  part  121:  135.303;  135.337(a)(2) 
(a)(3).  and  (b)(2);  135.339(a)(2).  (b) 
and  (c) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  certain  highly 
qualified  AMR  Eagle  or  AMR  Eagle-' 
affiliated  instructor  pilot  and  check 
airmen  to  use  certain  FAA-approved 
simulators  to  train  and  check  part  135 
certificate  holder's  pilots  without 
AMR  Eagle  or  AMR  Eagle-affiliated 
instructor  pilots  and  check  airmen 
meeting  all  the  applicable  training 
requirements  of  subpart  N  of  part  121. 
the  employment  requirements  of 
appendix  H  of  part  121.  the  applicable 
training  requirements  of  subpart  H  of 
part  135.  and  without  AMR  Eagle 
holding  an  air  carrier  operating 
certificate. 
GRANT.  June  14.  1994.  Exemption  No 
5486A 

Docket  No.:  27456 

Petitioner:  Seven  Stars  International  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)(2).  (3).  and  (b)(2); 
121.413(b),  (c),  and  (d);  and  appendix 
H  of  part  121 

Description  of  Relief  Sought/ 
Disposition:  To  pennit  Seven  Stars 
International  Inc.  (SSI),  without  SSI 
holding  an  air  can-ier  operating 
certificate,  to  train  and  check  a 


certificate  holder's  pilots  and  flight 
engineers  in  initial,  transition, 
upgrade,  differences,  and  recurrent 
training  in  approved  simulators.  SSIs 
instructors  do  not  meet  all  the 
applicable  training  requirements  of 
subpart  N  or  the  employment 
requirements  of  appendix  H  of  pan 

GRANT,  June  15.  1994.  Exemption  No 
5925 

Docket  No.:  27771 

Petitioner:  Hapag-LIoyd  Fhij;Ke.sellschaft 
nibH 

Sf;rf/ons  of  the  FAR  AffectedrU  CFR 

129.18 
Description  of  Relief  Sought/ 
Disposition:  To  permit  Hapag-LIoyd 
Fluggesellschaft  mbH  to  operate  a 
Boeing  737-500  without  a  traffic  alert 
and  collision  avoidance  system 
(TCAS)  II  within  the  United  States 
airspace  and  at  airports  in  0^^^nHo. 
Florida;  New  Orleans.  Louisiana;  Los 
Angles,  California;  Grand  Canyon. 
Arizona;  Las  Vegas.  Nevada;  San 
Francisco.  California;  and  Dallas/Fort 
Worth  Texas.  This  Boeing  737-500 
would  be  operated  on  a  special 
charter  flight  and  used  in  U.S. 
airspace  only  from  March  11  throuBh 
March  25, 1995. 
DENIAL.  June  14.  1994.  E.yrmption  \n 
5924 

Docket  No.:  27772 

Petitioner:  Martinair  Holland 

Sections  of  the  FAR  Affected:  14  CFR 
129.18(a) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Martinair 
Holland  to  operate  a  McDonnell 
Douglas  DC-10  without  a  traffic  alert 
and  collision  avoidance  system 
(TCAS)  II  within  United  States 
airspace  and  at  airports  in  the  United 
States. 

DENIAL.  June  6.  1994.  Exemption  No 
5926 
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(Summary  Notice  No.  PE-«4-25] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summer)-  of  certain 
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petitions  s««kiag  relief  from  specified 
njquiremenH  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
partkipation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  new  the  inclusion  or_ 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  ret;eived 
on  or  before  July  19, 1994. 
ADDRESSES:  Send  comments  on  any 
petition  in  tripli«ate  to:  Federal 
Avtation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  fAGC- 

200).  Petirion  Docket  No. 800 

Independence  Avenue,  SVV., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  room  91 5G, 
FAA  Headquarters  Building  (F(3B  lOA). 
800  Independence  Avenue  SVV., 
Washington,  DC  20591;  telephone  (202) 
267-3132, 

FOR  FURTHER  INFORMATION  CONTACT:  .Mr. 
D  Michael  Smith,  Office  of  Rulemaking 
(ARM-1).  Federal  Aviation 
Administration.  800  Independenre 
Avenue  SW.,  Washington,  EX:  20591; 
telephone  (202)  267-7470. 
This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of «» 11.27  of 
Fart  11  of  the  Federal  Aviation 
Hop.ulations  (14  CFR  Part  1 1). 

hmi-d  In  W,3shington,  DC,  f)n  Jun*-  23. 
I«t04. 

DonalJ  F.  Byrne, 

Assistant  Chit-fCotin;:i;lftir  Hi:p,!ihtumH, 

Petitions  for  Exemption 

DrxAcf  A/o..-2fi847 

Petitioner:  FlightSafety  International 

Spctions  of  the  FAR  Afft-rted:  14  CFR 
14165 

Duscription  of  Relifif  Sought:  To  all.iw 
FlightSafety  International  (FSI)  to 
continue  to  recommend  graduates  of 
its  approved  certification  course  for 
flight  instructor  certificatef.  and 
ntings  without  taking  the  Federal 
Aviation  Admini^t:  ifion's  (FAA) 
vx'iiiten  Uists,  in  aci^ordance  with  thr; 
pnjvisions  of  sabp^rt  D  of  part  141. 
The  amendment,  if  granted,  also 
would  allow  FSI  to  recommend 
grnviuVi'is  of  its  approved  certification 
course  for  the  airline  transport  pilot 
reiiiScates  without  raking  the  FAA 
\vj  itten  WjsL 


DocketPiky.r  27750 

Petitioner:  Trans  W  )rld  Airlines,  In<:. 
(TWA) 

Sections  of  the  FA/  Affected:  14  CFR 
121.339(a)(3)       

Description  of  Relie.  ^ Sought:  To  allow 
TWA  to  operate  i  i  extendied 
overwater  operations  with  high- 
inten-sity  hand-held  strobe  lights  in 
life  raft  survival  lits  instead  of 
pyrotechntj;  flares. 

Dispositions  of  Petijkins 

Doc*rf  No.;  24283  | 

Petitioner  America  i  Flyers,  Inc. 

Sections  oftlte  FAR  Affected:  14  CFR 
141.65 

Description  of  Beliti/  Soitght/ 
Disposition:  To  extend  Exemption  No. 
4287,  which  allovirs  American  Flyers, 
Inc.,  to  hold  exara  ining  authority  for 
flight  instructor  aid  airline  transport 
pilot  (ATP)  written  tests. 

GRANT,  June  16,  U  04,  E.xtmption  No, 
42H7E 

Docket  No.:  2&7 10 

Petitioner:  Skydive  DeLmd,  Inn. 

Sections  of  the  FAR  AffecU'd:  14  CFR 
105.43(a) 

Description  of  Relie  Sought/ 
Disposition:  To  al*  ow  Skydive  I>}land, 
Inc.,  to  continue  t )  allow  non-student 
foreign  nationals  i  o  use  parachutf^ 
not  meeting  the  rt  quiremenfs  of 
§  105.43(a)  to  participate  in  events 
co.nducted  by  Sky  live  Deland,  Inc.,  at 
their  facilities. 

GRANT,  June  21,  1{.  94,  F.ximption  No 
5542A 

Docket  No.:  27388 

Petitioner:  Rockwel   International: 
Corporation 

Sections  of  the  FAR  Afft^ed:  14  CFR 
21.195(a) 

I'iescription  ofReU<-  Sought/ 
Disposition:  To  at  rend  Exemption  No. 
5849,  which  allov  s  North  Americnn 
Aircraft — Ro<:kv;e  I  Frsterrational 
Corporation  to  ap  ily  for  an 
experimental  cert  fir^te  for  the 
purpose  of  market  survey  and  snfi;s 
demon.strations  oi  customer  crew 
training,  subjet.t  t<  certain  conditions 
and  limitations.  T  \e  amendment, 
which  does  not  af  set  the  cunent 
expiration  date  of  ="ebruary  m,  1996, 
reflects  that  the  ft  nger  2GC0  aircraft 
S/N  001  refirence  1  in  the  lixnmption 
is  the  same  nircrr;!  identified  as  FR- 
C6  RPOl,  and  the  'anger  2000  aircnift 
S/ri  GC3  reference  i  in  the  exemption 
is  the  same  ai«  rai  identified  as  PR- 
OS RP03. 
GRANT.  June2t.  in  )4.  Exemption  No 

.584iJA 
Docket  No.:  27J7A7 
Petitioner:  VolyneiAi  i  Airlines 
Sections  of  the  FAR  \ffectpd:  14  CFR 
129.18 


Description  of  Belief  Sought/ 
Disposition:  To  permit  Polynesi<u> 
Airlines  to  operate  one  Boeing  737 
(B-737)  aircraft,  registration  na  5W- 
ILP,  without  an  approved  trafTlc  s>htt 
and  collision  avoidance  system 
(TCAS  II)  until  August  1, 1994. 

DENIAL,  fiine  20,  1994,  Exemption  No 
592H 

Docket  No:  27777 

Petitioner:  Air  Resorts  Airlines 

Sections  of  the  FAR  Affected:  14  CPR 
121.343(c)(ll) 

D'\scription  of  Relief  Sought/ 
Disposition:  To  amend  Exemption.  N<  c 
5916,  whicJi  permits  Air  Resorts 
Airlines  to  operate  one  Convair 
airt^Taft.  registration  number  N96«»M, 
that  is  equipped  with  a  digital  flight 
data  recorder  that  is  not  capable  of 
recording  the  trust  of  earii  engine. 
The  amendment  adds  another  Convair 
aircraft,  regi.stration  number  N968N. 

GRANT,  June  21.  1994,  Exemption  Nty 
5916A 

Docket  No.:  27 7M4 

Petitioner:  Polyniesian  Airlines 

Sections  of  the  FAR  Affected:  1 4  CFR 
129.18 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Polynesian 
Airlines  to  operate  one  Boeing  767 
(B-767)  aircraft,  registration  no.  5W- 
TEA,  without  an  approved  traffic  aU^rt 
and  collision  avoidance  systpm 
(TCAS  II)  until  July  15,  1994. 

GRANT,  June  21,  1994,  Exemption  No 
5929 

Docket  No.:  27799 

Petitioner  John  E.  Drury 

Sections  of  the  FAR  Affef:ted:  14  LTH 
129.18(a) 

Description  of  Relief  Sought:  To  permit 
(^ompanJa  De  Transporturii  Aerittne 
Romane  (TAROM)  to  operate  an 
Ilushian-r>2M  (II^-€2)  without  d  tniffir: 
ale.-l  end  collisiou  avoidanco  system 
(TCAS)  11  within  United  States 
airspace  at  JFK  airport  on  June  1 7  an«l 
Juno  27, 1994. 

l)E?JIAI.,  J'lne  17,  VJ94,E\ea}{iti<jn  No. 
5927 

Correction 

Docket  No.:  2r^l78 

Petitioner.  Continei.tal  Airlines,  Inc. 

Siynions  of  the  FAR  Affected:  14  CFR 
121.358 

Description  of  Correction:  To  notify  all 
concerned  that  this  petition  app'\-irrid 
iri.idvertftiitly  in  two  sepante  issue.-;  of 
the  Federal  Register— once  on  June  0 
(59rR3921)  end  once  on  June  8 
(59FR29657).  In  the  June  8  is.sue,  the 
docket  number  was  Incorrectly  given 
iis  27178;  the  coirect  docket  number 
(26178)  appeared  in  the  June  6  issue. 
Therefore,  the  June  8  issue  should  be 


disregarded,  and  all  information  in 
the  June  6  issue  should  be  used  for  all 
references. 

Good  Cause 

Docket  No:  25892 

Petitioner:  Reflectone  Training  Center- 
Dulles 
Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2),  61.56(b)(1);  61.57  (c)  and 
(d);  61.58(c)(1)  and  (d):  61.63(c)(2) 
and  (d)(2)  and  (3);  61.67(d)(2)- 
61  j57(d)(l)  and  (2)  and  (e)(1)  and  (2) 
and  appendix  A  of  part  61 
Description  of  Relief  Sought:  To  allow 
Reflectone  Training  Center— Dulles 
(RTC-D)  and  persons  who  contract  for 
ser\ice  from  RTC-D  to  continue  to 
use  FAA-approved  flight  simulators  to 
meet  the  training  and  testing 
requirements  described  by  the 
aforementioned  sections  of  the  FAR. 
Docket  No.:  26187 
Petitioner:  lASCO 
Se.-ctions  of  the  FAR  Affected:  14  CFR 

145.45(0 
Description  of  Relief  Sought:  To  allow 
lASCO  to  continue  to  keep  one  set  of 
repair  station  inspection  procedures 
manuals  available  for  review  by  all 
.  supervisory  and  inspection  personnel 
in  each  library  of  its  two  certificated 
repair  stations  operating  under 
certificate  numbers  WV3R959L  and 
N'N3R716L,  instead  of  providing  a 
copy  to  each  individual  as  specmed 
by  the  FAR. 

(FR  Doc.  94-15769  Filed  6-2R-94;  8:45  ami 
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Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Noise 
Certification  issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Notice  of  meeting. 


summary:  The  FAA  is  issuing'this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  noise  certification 
issues. 

DATES:  The  meeting  will  be  held  on  fulv 

ii'.  1994,  at  3  a.m.  Arrange  for  oral 
presentations  by  July  17,  1994. 

ADDRESSES:  The  meeting  will  be  held  at 
the  General  Aviation  Manufarturers 
Association,  suite  801. 1400  K  Street 
N\V.,  Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT; 
Marisa  Mullen,  Federal  Aviation 
Administration,  Office  of  Rulemaking 
(ARM-205),  800  Independence  Avenue 
SW..  Washington,  DC  20591.  telephone' 
(202)  267-9681;  fax  (202)  267-5075. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  July  27. 1994.  at  the  General 
Aviation  MaQufacturers  Association 
Suite  801. 1400  K  Street.  NW 
Washington,  DC  20005.  The  agenda  will 
include: 

•  Committee  administration. 

•  Working  group  memberships 

•  Work  plan. 

•  A  discussion  of  future  meetinB  dates 
activities,  and  plans. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  July  17,  1994.  to 
present  oral  statements  at  the  meeting 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  as.si.stive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington.  DC.  on  lune  21 . 

1994. 

Paul  R.  Dykeman. 

Assistant  Executive  Director  for  t\aise 
Certification  Issues.  Avjatihn  Rulemakin<^ 
Advisory  Committee.  " 

IFK  D..C.  94-15771  Filed  6-28-94;  8:45  am] 
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Federal  Railroad  Administration 

Northeast  Corridor  Safety  Committee; 
Public  Meeting 

Pursuant  to  Section  1 1  of  the  Rai  I 
Safety  Improvement  Act  of  1988  (Pub.  L 
100-342),  notice  is  hereby  given  that  a 
public  meeting  of  the  Northeast  Corridor 
Safety  Committee  will  be  held  on  July 
7.  1994,  at  10  a.m.  in  room  6244  of  the 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington.  DC  20590. 

The  meeting  is  called  for  the  purpose 
of  providing  counsel  and  advice  to  the 
Department  6f  Transportation  on  safety 
improvements  on  the  main  line  of  the " 
Northeast  Corridor  (NEC).  The  major 
topic  on  the  agenda  is  a  briefing  by  the 
Authur  D.  Little  Company  on  their  risk 
assessment  for  Amtrak  associated  with 
higher  speeds  and  more  frequent  service 
between  New  York  and  Boston. 


igS"^  in  Washington.  DC.  on  June  24. 
Bruce  M.  Fine. 

Acting  Associate  Administrator  for  Safety 
IFR  Doc.  94-15821  Filed  6-28-94:  8:45  am| 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  94-24;  Notice  2] 

Determination  That  Nonconforming 
1987  Alfa  Romeo  Spider  Passenger 
Cars  Are  Eligible  for  Importation 

AGENCY:  National  Highway  Tr-nffic: 
Safety  Administration  (NHTS/v),  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1987  Alfa 
Romeo  Spider  passenger  cars  are 
eligible  for  importation. 


SUMMARY:  This  notice  announces  the 
detennination  by  NHTSA  that  1987  Alfa 
Komeo  Spider  passenger  cars  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  \ehMe 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  .standards 
(the  U.S.-certified  version  of  the  1987 
Alfa  Romeo  Spider),  and  they  are 
capable  of  being  readily  modified  to 
conform  to  the  standards. 

DATES:  The  determination  is  effective  as 
of  June  19.  1994. 

FOR  FURTHER  INFORMATION  CONTACT-  Ted 
Bayler.  Office  of  Vehicle  Safefy 
Compliance.  NHTSA  (202-366-5106). 
SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
N;itional  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U  S  C 
S  1397(c)(3)(A)(i).  a  motor  vohi.:le  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31.  1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
sulistantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  St;ites. 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  'he  motor  vehicle  to  be 
compared,  and  is  capable  of  Iwing 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 
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Petitions  for  eligibiiity  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  ^4HTSA  pursuant  to  49 
CFR  Part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  pubh'shes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  GonimeiU 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received:  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  dete^B^L^ation  in  th« 
Federal  Regi&ter. 

Champagne  Imports  Inc.  of  Lnnsdale. 
Pennsylvania  IRegistered  Importer  R- 
90-d09)  petitioned  NHTSA  to  determine 
whether  1987  Alfa  Romeo  Spider 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  April  25,  1994  (59  FR  19744)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  thot 
notice  for  a  thorough  descu-iption  of  the 
petition.  No  comments  were  re«:eived  in 
respon.se  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determipted 
to  grant  the  petition. 

Vehicle  EhgibiKty  Number  for  Subfect 
Vehicles 

The  importer  of  a  vehitJe  admis.sible 
under  any  final  determination  mast 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehide  is  eligible  for  entry.  VSP 
70  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  detennination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
thnt  a  19R7  Alfa  Romeo  Spider  not 
origiiially  manufactimjd  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  substartialiv  similar 
to  a  1987  Alfa  Romeo  Spider  orij^nnally 
monufa<;tured  for  importation  into  and 
sale  in  the  United  States  and  rertiRed 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Art,  r.nd  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Fe<{era]  motor 
vehicle  .safety  staodards. 

Authoriry:  15  IJ  S.C  1.TO7(..>f3)(.A)(,)(i)  :,bd 
((;.'( ii);  49  OR  593.8:  e.Vlp^',:ifion5  i>f  .-nirhority 
Ht  ;'i  CFR  1.50  and. ^OI.R. 

l.-.siii"<i  on:  June  22,  13?M. 
William  h.  Boehly, 

AsscKiute  Administrutorfoi  Ejifon.MiifuL 
IFK  Dtx:.  94-15725  Filed  6-2»-94,  8:45  an»l 
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[Docliet  Ho.  M-60;  Noli««  1] 

Notice  of  Receipt  of  PetOion  for 
Determination  That  Nonconforming 
1991  BMW  750iL  Passenger  Cars  Afe 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice  of  recent  of  petition  for 
determination  that  noftconforming  1991 
BMW  750iL  pas.sengeij 
for  importation. 


cars  are  eligible 


SUMMARY:  This  notice  Announces  receipt 
by  the  National  High'xoy  Tiaffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  thlt  a  lO'll  BMW 
750iL  that  was  not  originally 
manufactured  to  compjly  with  all 
applicable  Federal  motor  vehicle  safety 
standards  ia  eligible  for  importation  into 
the  United  States  becatise  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  origrnaily  manufactured  for 
importation  izito  and  stile  in  the  United 
States  and  that  was  c-ertified  by  its 
manufacturer  as  comptyinfr  with  the 
safety  standards,  and  fZ)  it  is  cap,3bte  of 
bei.ng  readily  modirwjd  to  conform  to  the 
standards.  | 

DATES:  The  ckwing  dat*  for  comnnenfs 
on  the  petition  is  July  29,  1994. 
ADDRESSES:  Comments  should  refer  to 
the  docket  mimber  andj  notice  number, 
and  be  submitted  to:  Dbcket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW..  Washington,  DC  20590,  IDocket 
hours  are  from  9:30  a.iB.  to  4  pjn.l 
FOR  FURTHER  WFCftMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  l202-3«6-5306). 

SUPPLEMENTARY  INFORHAlTION: 
Background 

Under  section  lOH/c;  3)(A)(i>of  the 
National  Traffic  and  M  )tor  Vehi«:Io 
Safety  Act  (the  Art),  l."5  U.S.C. 
§  1397{c.)(3)(A)(i),  a  mo  or  vehicle  that 
was  n<jl  originally  man  ifactured  lo 
conform  to  all  applicah  e  Federal  motor 
vehi«:le  safety  standard  i  shall  be  refused 
admission  into  the  Uni  ed  States  on  end 
af^er  January  31,  1990,  inles.':  NlfTSA 
has  determined  that  thi  motor  vehicle  is 
Kub.stantialiy  simil,:r  to  a  motor  veliicle 
originally  manufacture  I  for  importation 
into  and  sale  in  the  Un  ted  St.^fes. 
(X'rtified  under  section  [14  of  the  Act, 
and  of  the  same  model  rC.ir  as  the 
mode!  of  the  motor  veh  c'e  to  be 
i:ompared,  and  is  capafc  le  of  being 
readily  modified  to  con  form  to  all 
applicable  Federal  mot(  ir  vehicle  s.!fety 
standards. 

Petitions  for  eligibilil  ?  determinations 
may  be  submitted  by  ei:  her 
manufacturers  or  impoi  ters  who  liave 


registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  thai  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  ba.sis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  Is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

OAK  Automntive  Conversion,  Inc.  of 
Santa  Ana,  California  ("G4K") 
(Registered  Importer  R-90-Ot77j  has 
petitioned  NHTSA  to  determine 
whether  1991  BMW  750iL  pa<Kenger 
cars  that  were  originally  manufactured 
to  comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  that  G&K  believes  is 
substantially  similar  is  the  1991  BMW 
750iL  which  was  manufactured  for 
importation  into  and  sale  in  the  United 
Stales  and  certified  by  its  manufacturer. 
Bayeri.s<.he  Motoren-Werke  A.G.,as 
confonning  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  states  that  it  has 
«;arefully  compared  the  non-U.S. 
certified  1991  BMW  750iL  to  its  U.S. 
i^rtified  counterpart,  and  found  the  two 
vehicles  to  be  substantially  similar  with 
respect  to  most  applicable  Federal 
motor  vehicle  safety  standards. 

G&K  submitted  information  with  it.<! 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1991  model 
750tL,  as  originally  manufactured, 
conforms  to  many  Federal  motcnr  vehicfe 
safety  standards  m  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
trapable  of  being  readily  modified  lo 
confonn  to  those  standards. 

Specifiailly,  the  petitioner  claims  that 
the  non-U.S.  certified  1991  model  75011. 
is  identical  to  its  U.S.  certified 
<X)unterpart  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lnver  Sequence  *  *  *,  103 
Dufrnsting  and  Defoggir/g  S\'stei:is.  KH 
Windshit'ld  Wiping  and  Washing 
Systum^,  lOB  Brake  Hoses.  107 
Refeltictinv.  Srjrfoces.  109  Nnw 
Pneiirnctic  Tires,  113  Hood  Ustch 
Systrm::.  lift  Brr.ks  Fluid,  124 
Acctlfscitor  Control  Systems,  201 
Ormpont  Protection  in  Interior  Inumii. 
202  Hrad  Restraints,  203  Impact 
Protfctian  for  the  Driver  From  the 
Steering  Control  System,  204  Stet^rin^ 
Contrnl  Ueanvnrd  Displacement,  2C5 
Glazing  Motmols.  206  Door  Locks  and 
Door  Ret  en  tion  Components,  207 
Styat'ng  Systems.  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anrhnm^es,  211  Wheel  Nirts,  Wheel 
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Discs  and  Hudcaps,  212  Windshield 
detention,  216  Poof  Crush  Resistance. 
219  WinshieH  Zone  Instwsion.  and  302 
FlammabrUty  of  Interior  Materials. 

Petitioner  also  contends  that  the  IPPl 
BMW  750iL  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brnke"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
Idmp;  (b)  installation  of  a  seat  bolt 
warning  lamp:  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  105  Hydraulic  Brake 
Systems:  modification  of  the  electrical 
circuit  so  that  the  brake  failure  indicator 
lump  activities  when  the  ignition  is 
switch  on. 

Standard  Nc.  108  Lamps,  Reflect ivf 
Devices  aud  Aruociated  Equipment:  (a) 
iiiRt-llation  of  US.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers: 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
J.idenuirkers:  (c)  instailatiom  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Ihms:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Renniew Mirrors: 
replacement  of  the  pa.ssenger  side 
rear\'iew  mirror,  which  is  convex  but 
liicks  the  required  warning  statement. 
Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
micrnswitch  in  the  steering  lock 
electrical  circuit,  and  a  warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  inrtalJation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  or.  the  tdge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  1 18  Powcr-Opernted 
Window  Sysi'>ms:  rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  an  ignition 
switch-actuated  seat  belt  warning 
buzzer;  fb)  replacement  of  the  existing 
Type  1  rear  seat  belts  with  U.S.-jnodel 
belts  equipped  with  retractors:  (c) 
installation  of  knee  bolsters  (in  vehicles 
that  are  not  so  equipped)  to  augment  the 
passive  restraint  system.  The  ptttitioner 
states  that  the  1991  model  750iL  is 
equipped  with  an  automatic  restraint 
system  consisting  of  air  bags  and  knee 
bolstei-s  that  are  identical  to  those  found 
on  its  U.S.  certified  counterpart. 

Standard  No.  214  Side  Door  Strength: 
■  nstallation  of  reinforcing  beams. 


33573 


Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1991  model  750iL 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  Part 
581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5109:  400  Sev-nth  Street.  SW. 
Washington,  i  -J  20590.  It  is  reque.sted 
but  not  required  that  10  copies  be 
submitted. 

All  comnients  received  before  the 
close  of  busines.s  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

AuthoriJy:  15  IJ.S.C.  1397(c)(3)(A)(i)(I)  and 
(C-Kii):  49C;FK  593.8;  delpxations  of  authority 
at  49  Cr-K  1.50  and  501.8 

Issued  (in:  |une  22.  1994 
William  A.  Boehly. 

Assoc  idte  AdministwtoT  for  Enfnrcpnient. 
IFK  D(«.  94-15723  Filed  t»-2B-94.  B  45  an,] 
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[Docket  No.  94-14;  Notice  2] 

Determination  That  Nonconforming 
1992  Mercedes-Benz  300SE  Paijsenger 
Cars  Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  detemiination  by 
NHTSA  that  nonconforming  1992 
Mercedes-Benz  300SE  passenger  cars 
are  eligible  for  importation. 


SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1992 
Me.rcedes-Benz  300SE  passenger  cars 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1992 
Mercedes-Benz  300SE).  and  they  are 


capable  of  being  readily  modified  to 
conform  to  the  standards. 

DATES:  The  determination  is  effective  as 

of  June  29.  1994. 

FOR  FURTHER  fNFORMATtON  CONTACT:  Ted 

Bayler.  Office  of  Vehicle  Safety 

Compliance.  NHTSA  (202-360-5 30fi) 

SUPPLEMENTARY  INFORMATKDN: 

Background 

Under  .section  10R(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C 
§  1397(c)(3)(A)(i).  a  motor  ve.hicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  bt-  -.  fused 
admission  into  the  United  State.?  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
sub.stantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  sec:tion  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  Part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  thai  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  detemiination  in  the 
Federal  Register. 

Champagne  Imports.  Inc.  of  Lansdale. 
Pennsylvania  (Registered  Importer  R- 
90-009)  petitioned  NHTSA  to  determine 
whether  1992  Mercedes-Benz  300SE 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  April  25.  1994  (59  FR  19746)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  ret:eivcd  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner.  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
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accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
69  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
ibis  determination. 

Final  Delenmination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1992  Mercedes-Benz  .3fM).Sr: 
(Model  140.032]  not  originally 
manufactured  to  comply  vvith  all 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1992  Mercedes-Benz  3odSE  originally 
manufaf  fu'ed  for  importation  in!o  and 
sale  it:  ilie  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  and  is 
capable  of  being  readily  modified  to 
(.onform  to  all  applicable  fedi'ml  nmtor 
vehicle  safety  standards. 

Authority:  15tt.SC:  1397(.  j(.j)(AI(i)(li  ;iml 
{<;)(ii);4M<:rR!i9.1.8;(!pir^.,!:f..i;s.)f:r,tb.;r.tv 
a;49(:FRl..S0andS01  8 

rssi]r>(i  nn:  lii.Tp  22.  Vf_•^^ 
William  A.  Boehly. 

AsiOi  tntp  Afiministmtur  (or  Eiijortfififnl. 
jFK  D(i(..  fi4-l-724  F".!';ri  b-lifi-  W;  ft  45  ami 

BILLING  CODE  49'3-S»-M 


AT 


DEPARTMENT  OF  THE  TREASURY 

Depository  Institutions  Disaster  Relief 
Act  Study 

AGENCY:  Department  of  the  Treasury. 
ACTION:  Request  for  comments. 


pi  bli 


I.  B 
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SUMMARY:  Th'.-  Ser  retar^  of  the  Treasury 
(Sec.retary).  in  consultation  with  the 
federal  bank  regulatory  agencies,  is 
(Onriucting  a  study  of  the  effectiveness 
of  the  federal  banking  agen(ies' 
response  to  recent  disasters,  as  directed 
by  section  5  of  tiie  Depository 
Institutions  Disaster  Relief  Act  (DIDRA) 
of  1993.  Pub.  L.  No.  103-76  Pursuant  to 
DIDRA,  the  study  group  intends  to 
complete  the  study  by  Febntary  12, 
199=),  and  will  submit  to  Congress  a 
final  report  containing  a  detailed 
statement  of  findings,  (  onclnsions,  and, 
as  appropriate,  recommendations  for 
administrative  or  legislative  action. 

In  recognition  of  the  need  to  consult 
the  private  sector  and  gather 
information  needed  for  the  study,  this 
notice  invites  all  interested  parties  to 
present  their  views  on  the  topics 
discu.s.sed  below  and  on  any  other  issues 
relating  to  the  study  that  they  may  wish 
to  bring  to  the  attention  of  the  study 
group.  The  study  group  .strongly 
encourages  all  interested  parties  to 
submit  comments  for  the  ret^ord. 


DATES:  Comments 
August  29,  1994. 
ADDRESSES:  Interest4d 
requested  to  submit 
or  arguments  regard 
topi(  s  discussed 
relevant  to  the  studj 
containing  all  the 
be  maintained  at 
Treasury. 

Comments  shoulc 
facsimile  to:  Deposi 
Disaster  Relief  Act ! 
the  Treasury,  Room 
Pennsylvania  Aven 
Washington,  DC 
nuinbt^r  (202)  622-0 
FOR  FURTHER 
For  further  mformat 
Cordon  Eastburn,  Di 
of  Financial  Institut 
622-27.10:  F.  Bruce 
Analyst,  at  202-622 
Lewis,  Financial  An 
071,5. 

SUPPLEMENTARY  I 
12.  19rM.  thePresi 
the  Depository  Inst 
Relief  Act  of  1993 
103-7f).  Section  5 
Sef:retnry  of  the  Trea  i 
.stndy  evaluating  the 
f3«'posi;ory  Instituti 
Act  of  1992  (Pub.  L. 
DIDRA  in93  in  facil 
from  disasters  consi 
and  soundness  of 
insti'iitions.  The  Set 
consult  with  the 
Currency  (OCC),  the 
Supervision  {(JrS),  t 
Board  (FRB),  andth 
Insurance  Corporal 

Need  for  Depository- 
Disaster  Relief  Act  Sludv 


rr  u.st  be  reijeived  bv 


parties  are 
rilten  data,  views, 
ngany  or  al!  of  the 
iw  or  otherwise 
A  public  file 
ic  comments  will 
thdDepartment  of  the 


be  sent  via  mail  or 
jry  Institutions 
udv.  Department  of 
^02,=).  l.^iOO 
.NVV., 

Fcr.simil»! 
.=S6. 

CONTACT; 
3n.  pl»^a.se  <  ontr.c  j: 
^.tor  of  the  Olfii  e 
ns  Poli(  y.  at  262- 
ohen,  Finom  iai 
21.^.7;  or  JahnB. 
Ivst,  nl  202-622- 


id€  nt 
it  Jt: 


Con  p 


In  Ihe  last  three  \ 
of  the  United  .States 
various  types  of  dis 
hurricanes  in  Hawai 
Louisiana  to  flood  in 
earthquakes  and  civ 
California.  Su(,h  dn 
disrupt  the  financia 
strain  its  ability  toe 
who  may  fall  behind 
because  of  income  fl 
and  business  owners 
combine,  en  masse, 
and  borrowed  funds 
and  the  need  of  all  p 
faster  access  to  cash 
concerning  the  avail 
funds. 

The  federal  ^ 
alleviate  such  probl 
regulation  and  the 
laws  that  streamline 
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NFOfMATiON:  On  .•\u}.'ust 
signed  into  law 
ions  Disaster 
(C|pR.A ).  p.ib.  L.  No. 
of|DIDR.A  diref.ti-d  the 
ury  to  conduct  a 
bffectiveness  cf  the 
Disaster  Relief    - 
"WO.  102-4Hi)a;jd 
ating  ret  o\  cry 
ent  vvith  the  safcfv 
defcository 

efary  is  dinn  ted  to 
itroller  of  the 
Difice  of  Thrift 
e  Federal  Kt-s<'r\ f^ 
Federal  Dept.sil 
(FDIC). 


lit.  n 


institutions 


ef  rs.  many  regior.s 

ave  suffered 
alters,  from 

Florida,  and 

in  the  Midwest  to 

unrest  in 
sakters  not  oniv 
I  ;ystem,  but  also 
c  38  with  borrowers 

on  io,in  payments 

ctuations:  home 

who  seek  to 
1  isurence  proceeds 

n  order  to  rebuild. 

rties  to  obtain 

espite  rules 
*)ility  of  deposited 


govemlnent  has  sought  to 
ei  ns  through 
er  ictmenl  tif  two 
le  finanf.ial 


transactions  process.  We  are  now 
i:onducting  a  .study  to  determine 
.  whether  these  legislative  and 
administrative  actions  have  in  fat  t 
helped.  In  addition,  we  request 
comments  on  whether  additiona) 
administrative  or  legislative  actions 
v.ould  be  beneficial.  Disasters  cannot  bf 
prevented,  but  we  can  leam  how  beet  to 
cope  with  them. 

Depository  Institutions  Diso'^'i-i  RfUfi 
Actofiyfj2 

As  a  result  of  disasters  in  1991  ami 
1992,  namefy,  Hurricanes  Andrew  and 
Iniki  and  civil  unrest  in  Los  A.r:^-»ies, 
Congress  passed  the  Depository 
Iristitutions  Disaster  Relief  Act  ol  lii^ri. 
The  Act  was  designed  to  facil, io'.e 
ret.overy  from  the  disasters  by  pr^iv,«hni; 
greater  flexibility  for  depos.-tory 
institutions  and  their  cusfcmef*-    J Tk- 
Act  allowed  (he  agencies  to  grsM 
temporary  waivers  of  certain  !i>:iii.-i,c!.s 
for  institutions  lot  ated  in  disaster  arecs 
if  the  waiver  would  facilitate  rccoverv 
from  the  disa.ster  and  was  cons.-sreni 
with  safety  and  soundr.ess.  The  niajtir 
provisions  of  the  Act  are  delinti-ted 
fielow. 

•  Tht!  agencies  rece;ved  peipanetil 
authority  to  make  exceptions  lo  i  trta;n 
appraisal  requirements  in  disiister  i:reas 
consistent  with  s.-ife  and  so>jnd  bankin?; 
practices.  The  waivers  would  expire 
within  three  yea.'s  after  the  d.'^te  c-f 
declarn!ion.  Tliis  allowed  boriovsers  ttj 
rebuild  their  homes  or  busir.es.ses  With 
borrowed  funds  without  incii::)rig!he 
delay  and  e.xpense  of  such  rt  q;.;.-.  ,T-.»jnt<: 
as  obtaining  an  appraisal. 

•  The  agencies  ret  eivsd  tPinpcrary 
authority  to  make  certain  e>cep;,ons  to 
the  Truth  in  Lending  and  ihe  t->pe'rste''  ' 
Funds  Availability  Acts.  Exceptions 
would  expire  one  year  after  the  d«!e  tif 

a  disaster  declaration. 

•  The  agencies  received  authcr.fv  fo 
accommodate  extraordinary  ft^s^! 
growth  at  financial  institutions  re'-ulting 
from  the  deposit  of  goverrirr;enti>l 
assistance  and  insurance  prot  f  e.js  after 
a  disaster.  Specitit.ally.  regulators  t  ould 
permit  certain  qualified  inslitutioi.s  to 
subtract  governmental  assistant- .-, nd 
insurance  proceeds  from  their  a>set  h.ise 
when  t;alculating  their  leverage  rat;o. 
The  allowances  would  last  for  up  to  1m 
months  after  the  date  of  enactmri-t. 

The  Act  also  expanded  the 
f  ommunity  development  authorn-i  o» 
national  banks  and  state  n^iembT  banks 
to  invest  up  to  ten  percent— rather  than 
five  percent — of  their  capital  to  p.-omote 
the  welfare  of  low-  and  moderate- 
income  communities.  The  Act  a!<.o 
encouraged  depository  institutions  in 
disaster  areas  lo  meet  comnDunily  r,redif 
needs. 
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Dapository  Institutions  Disaster  Relief 
Art  of  1993 

As  a  result  of  nooding  in  the  Midwest 
during  the  spring  and  sun^mer  of  1993, 
the  Congress  passed  the  Depository 
Institutions  Disaster  Relief  Act  of  iq9.1 
Like  DIDRA  of  1992.  the  Act  was 
designed  to  facilitate  recovery  from  the 
disaster  by  providing  grenter  flexihility 
for  depository  institutions  and  th^ir 
customers.  Under  DIDRA  of  1992,  the 
a.^encies  maintained  authority  to  waive 
real  estate  appraisal  regulations  for  real 
estate-related  transactions  affeded  by 
the  disaster.  However,  bet;aiise  the 
waivers  ccnceming  the  Truth  in 
Lending  Act,  Expedited  Funds 
Availability  Act.  asset  growth,  and  the 
notice  provisions  of  the  Administrative 
Procedures  Act  were  temporary,  they 
v/ere  reenacted  in  DIDRA  1993. 

•  Under  section  2  of  DIDRA  of  199r, 
exceptions  may  be  granted  from  the 
Truth  in  Lending  Act  and  the  Expedited 
F  unds  Availability  Act. 

•  Under  section  3  of  DIDRA  of  1993, 
financial  institutions  may  seek  until 
April  1. 1995,  relief  from' regulations 
governing  leverage  capital  requirements 
if  they  are  experiencing  a  temporary 
increase  of  assets  due  to  the  influx  of 
insurance  proceeds  or  government 
assistance  funds. 

Other  Regvlatory  Actions 

In  addition  to  the  statutory  measures 
provided  for  under  the  two  laws 
discussed,  above,  the  federal  bank 
regulatory  agencies  have  exercised 
preexisting  authority  in  assisting 
financial  activity  in  disaster  areas. 
Office  of  the  Comptroller  of  the 
Currency:  The  OCC  encouraged  national 
banks  in  disaster  areas  to  work  with 
borrowers  by  extending  terms  of 
repayment  or  restructuring  borrowers' 
d\ihx  obligations  and  to  ease  credit- 
extension  terms  for  new  loans  with 
certain  borrowers,  consistent  with 
prudent  banking  practices.  Moreover, 
the  CX:C  stated  that  it  would  take  into 
account  the  unusual  circumstances  in 
dealing  with  any  increases  in  the  level 
of  delinquent  and  nonperforming  loans 
caused  by  the  Floods. 

Office  of  Thrift  Supervision:  The  OTS 
encouraged  savings  associations 
operating  in  the  effected  areas  to:  work 
With  sound  borrowers  to  restruc:ture  or 
increase  their  loans  if  necessary  to 
finance  reconstruction  or  repair 
activities:  consider  tempo.'-arily  waiving 
charges  for  late  payments  and  early 
withdrawal  penalties  on  deposits:  reach 
out  to  local  communities,  governments, 
and  community  organizations  to  assess 
local  credit  needs  and  determine  what 
assistance  might  facilitate  disaster 
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recovery:  take  advantage  of  disaster 
relief  programs  available  in  the 
community;  and.  if  necessary,  request  a 
temporary  waiver  of  the  Qualified  Thrift 
Lender  Test  to  enable  the  thrift  to 
provide  credit  to  small  businesses  in 
affected  areas. 

Federal  Resene  Board- The  FRB 
adopted  a  supervisory  statement  that 
encouraged  regulated  Financial 
institutions  to  work  conltructively  with 
borrowers  who  are  exptfriencinp 
difficulties  due  to  conditions  beyond 
their  control.  The  Federal  Reserve  stated 
that  It  would  consider  the  unusual 
circumstances  tlie  institutions  in 
disa.ster  areas  face  in  determining  any 
supervisory  action.  Further,  the  Federal 
Reserve  would  consider  granting  an 
extension  for  filing  reports  to 
institutions  encountering  difficulty  in 
meeting  reporting  requirements  and 
would  give  yr^-Axwe  consideration  in  its 
Community  Reinvestment  Act  (CRA) 
compliance  asse.ssment  to  a  bank's 
efforts  to  provide  loans  to  low-  and 
moderate-income  borrowers  affected  by 
the  disaster.  The  Federal  Reser^-e  also 
approved  temporary  relief  from 
Regulation  Z  (which  implements  the 
Truth  in  Lending  Act)  regarding 
consumer  waivers  of  the  right  to  cancel 
ce.lain  home-secured  loans  so  that 
borrowers  could  more  readily  gain 
access  to  loan  funds. 

Federal  Deposit  Insurance 
Corporation:  The  FDiC  unde.-took  a 
number  of  administrative  actions 
including:  notifying  banks  that  they 
would  not  be  criticized  for  prudent 
efforts  to  restructure  or  extend  terms  for 
borrowers;  extending  its  "low 
documentation  loan  program"  to 
affected  areas;  giving  positive 
consideration  in  its  CRA  compliance 
assessment  to  a  bank's  efforts  to  provide 
loans  to  low-  and  moderate-income 
borrowers  affected  by  the  disaster;  and 
notifying  its  banks  that  it  would 
consider  any  causes  beyond  the  control 
of  a  reporting  institution  in  considering 
how  long  a  delay  in  filing  repo.ns  would 
be  acceptable. 

Questions  for  Respondents 

Bonk  Customers 

(1)  Did  your  depository  institution 
offer  special  services  to  borrowers  and 
depo.sitors  to  facilitate  disa.ster  recovery 
Yes No 


Please  identify 


Other 

(4)  Did  you  u.se  the  Depository 
Institutions  Disaster  Relief  Acts' (DIDRA) 
of  1992  and  1993  provisions  relating  to: 

^''•'' No real  estate 

appraisals 

known). 

Ves No 


.  (number  of  times,  if 
.  Truth-in- 


(number  of  times. 
Expedited 


Please  explain. 

(2)  If  .so.  did  you  find  them  beneficial? 
Depository  Institutions 

(3)  Please  identify  your  institution's 
primary  federal  financial  regulator 
OCC OTS FRB 

FDIC 


Lending  Act 
if  known); 

Ves  . No 

Funds  Availability  Act 

(number  of  times,  if  known); 

^^^. No leverage 

capital  ratio  requirements? 

(5)  Did  you  utilize  the  administrative 
actions  taken  by  the  regulators  relatinc 
to:  ■  ° 

^^''^ No  restructuring 

(number  of 


debt  tor  borrowers 
times,  if  known); 

Ves No_ 

reports 


delav-ng  filing 


known); 
Yes 


.  (number  of  times,  if 


No 


.  vvaiving 


Charges  for  late  pfiyments  or  early 

withdrawal (number  of  times. 

if  known); 

(6)  Should  any  of  the  DIDRA 
provisions  be  made  permanent?  If  so. 
why?  Please  identify  any  specific 
problems  you  believe  would  arise 
without  those  provisions. 

All  Interested  Parties 

(7)  Are  you  located  in  an  area  that  has 
been  designated  a  "di-saster  area"  by  the 
President  in  the  last  five  ynars? 

Yes No Year 

Disaster 


(8)  If  so,  did  you  encounter  any 
financial  tran.snction  problems  in  the 
disaster? 

(9)  What  other  legislative  and/or 
administrative  actions  should  be  taken 
in  future  di.'^;,.'ner  areas  to  focilitale 
fina.^citli  tran.sactions? 

Datnd:  June  l.S.  1994. 
Richard  S.  CarncH. 

Assi;ta'it  Spcrelari-IFinnncial  Institutinn^l 
Department  of  the  Treasury: 

[FK  Do.-:  M-1S757  Filed  6-28-94;  8.45  ami 
BIUJNC  COOE  «8ie-K-M 


[Directive  34-01] 


Waiter  of  Cisims  for  Erroneous 
Payments 

1. 1'nrp'.se.  This  Directive  delegates 
authority  to  waive  claims  of  the 
Government  against  an  employee  for 
erroneous  payments  of  pay  and 
allowances,  and  erroneous  payments  of 
travel,  transportation,  and  relocation 
expenses  and  allowances. 
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2.  Scope.  This  Directive  applies  lo  all 
bureaus,  the  Departmental  Offices  (DO), 
and  the  Office  of  Inspector  General 
(OIG). 

3.  Policy,  it  is  the  policy  of  the 
Department  of  the  Treasury  that 
standards  and  procedures  for  granting 
waiver  of  claims  to  an  employee  for 
erroneous  payments  of  pay  and 
allowances,  and  erroneous  payments  of 
travel,  transportation,  and  relocation 
expenses  and  allowances,  pursuant  to  5 
U.S.C.  5584  and  4  CFR  Parts  91  and  92. 
shall  be  in  compliance  with  the 
applicable  laws  and  regulations. 

4.  Background. 

a.  5  U.S.C  5584,  as  amended, 
authorizes  the  waiver,  in  certain 
instances,  of  claims  due  to  the  United 
States  by  an  employee  for  erroneous 
payments  of  pay  and  allowances,  and 
erroneous  payments  of  travel, 
transportation,  and  relocation  expen.ses 
and  allowances. 

b.  Public  Law  (Pub.  L.)  102-190 
(1991)  amended  5  U.S.C.  5,'>84  to 
increase  from.  $500  to  $1,500  the 
amount  of  a  claim  that  an  agency  may 
waive  under  that  statute.  The  General 
Accounting  Office  (GAO)  published  a 
final  rule  at  56  FTi  67467  (1991)  which 
revised  the  GAO  waiver  regulations  at  4 
CFR  Parts  91  and  92  accordingly.  The 
head  of  an  agency,  or  the  designated 
official,  now  has  the  authority  for 
granting  waiver  of  claims  in  the 
aggregated  amount  of  not  more  than 
$1,500. 

c.  Waiver  of  a  claim  in  the  aggregated 
amount  of  more  than  $1,500  shall  be 
submitted  to  GAO  for  a  consideration. 

5.  Delegation.  This  Directive 
authorizes  the  Deputy  Assistant 
Secretary  (Administration),  the  heads  of 
bureaus,  and  the  Inspector  General  to 
perform  the  following  functions  for  their 
respective  organizations. 

a.  Waive,  in  whole  or  in  part,  a  claim 
of  the  United  States  against  an  employee 
arising  out  of  an  erroneous  payment  of 
pay  and  allowances,  for  an  erroneous 
payment  of  travel,  transportation,  and 
relocation  expenses  and  allowances, 
aggregating  not  more  than  $1,500,  in 
accordance  with  the  limitations  and 
standards  set  forth  in  5  U.S.C.  5584,  and 
the  regulations  of  the  Comptroller 
General  in  4  CFR  Parts  91  and  92. 

b.  Deny  requests  for  waivers  in  any 
amount.  If  a  request  for  waiver  is 
denied,  the  employee  from  whom 
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Deputy  Chief  Financial  Officer  (CFO) 
not  later  than  December  31  of  each  year. 
The  Deputy  CFO  will  issue  a  call  letter 
and  the  report  format  to  the  Deputy 
Assistant  Secretary  (Administration) 
and  Bureau  CFOs. 

c.  The  bureau  annual  vvaiver  of  claims 
report  shall  contain  the  folJowmg 
information. 

(1)  The  total  amount  waived  by  the 
bureau. 

(2)  The  number  and  dollar  amount  of 
waiver  applications  granted  in  full. 

(3)  The  number  and  dollar  amount  of 
waiver  applications  granted  in  part  and 
denied  in  part. 

(4)  The  number  and  dollar  amount  of 
waiver  applications  denied  in  their 
entirety. 

(5)  The  number  of  waiver  applications 
referred  to  the  GAO  for  action. 

(6)  The  dollar  amount  refunded  as  a 
result  of  waiver  action  by  the  bureau. 

(7)  The  dollar  amount  refunded  as  a 
result  of  waiver  action  by  the  GAO. 

9.  Cnncellation.  TD  34-01,  "Waiver  of 
Claims  for  Erroneous  Payments,  "  dated 
January  6, 1994,  is  superseded. 

10.  AuthGriiies. 

a.  5  use.  5534,  as  amended.  "Claims 
for  Overpayment  of  Pay  and 
Allowances,  and  of  Travel. 
Transportation  and  Relocation  Expenses 
and  Allowances." 

b.  4  CFR  Part  91,  "Standards  for 
Waiver." 

c.  4  CFR  Part  92,  "Procedure." 

d.  GAO  Title  4.  "Claims,"  GAO  Policy 
and  Procedures  .Manual  for  Guidance  ci 
Federal  Agencies. 

11.  Expiration  Date.  This  Dirntive 
expires  three  years  from  the  date  cf 
issuance  unless  superseded  or  c^ncellrU 
prior  to  that  date. 

12.  Office  of  Primary  Ir.icrebt.  Office 
of  Accounting  and  Intemcl  Control, 
Financial  Ser\'ices  Directorate,  Office  of 
the  Deputy  Assistant  Secretary 
(Departmental  Finance  a.nd 
iManagement),  Office  of  the  Assi.slanI 
Secretary  (Management)/Chief  Financial 
Officer. 

Dated:  June  20, 1994. 
George  Muiioz, 

A  ssistant  Secretary  (Management)/Chief 
Financial  Officer. 

IFR  Doc.  94-15776  Filed  6-28-94;  8:45  am! 
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Th!S  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  putjlished  under 
tne  "Government  in  the  Sunshine  Act"  (Put) 
L  94-409)  5  U.S.C.  552b{e)(3) 


NATIONAL  COMMISSION  ON  UBflARlES  AND 
INFORMATION  SCIENCE 
MEETING  STATUS:  Open. 
DATE  AND  TIME: 

Thursday,  July  28. 1994.  10:00  a.m.  to 
5:00  p,m. 

Friday.  July  29,  1994.  9:00  a.m.  to  3:30 
p.m. 

PLACE:  Hotel  Washington.  Pennsylvania 
Avenue  and  15th  St..  N.VV..  Washincton 
DC  20004. 

MATTERS  CONSIDERED:  The  meeting  •.vil! 
involve  sessions  to  plan  NCLIS' 
a!:tivities  for  August  1994-September 
1996  related  to  reauthorization  of  the 
Library  Services  and  Construction  Act 
ar.d  the  realignment  of  federal  roles  in 
.support  of  libraries. 

To  request  further  information  or  to 
make  special  arrangements  for 
physically  challenged  persons,  contact 


Barbara  Whiteleather  (202-606-9200) 
no  later  than  one  vireek  in  advance  of  the 
meeting. 

Dated:  June  23.  1994. 
Jane  Williams, 

Acting  \'CUS  E.verijfn-e  Director 
IFR  Doc.  94-15962  Filed  6-27-94  2:22  pml 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  59  FR  33040. 
Monday,  June  27.  1994. 
STATUS:  Open  meeting. 
PLACE:  450  Fifth  Street,  N.U'., 
Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  [une  23 
1994. 

CHANGE  'N  THE  MEETING:  Additional  Item 
The  following  item  will  be  considered 
at  an  open  meeting  scheduled  for 
Wednesday,  June  29.  1994.  at  10:00  a.m. 

The  Commission  will  consider  whethor  to 
issue  an  order  approving  a  propose*! 


Federal  Register 

Vol.  59,  No.  124 
Wednesday.  June  29.  1994 


Interpretation  to  the  Rules  of  Fair  F'ractice  of 
the  National  Association  of  Securities  Dealers 
k    '1^?  '  *^^^  ^°"'*^  prohibit  member  firms 
that  hold  their  own  customer  limit  orders 
from  trading  ahead  of  those  ordere  and  would 
make  trading  in  disregard  of  the  prohibition 
a  violation  of  just  and  equitable  principles  of 
trade.  For  further  information,  please  contact 
Scott  Kursman  at  (202)  942-0168. 

Commissioner  Roberts,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  Fur  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruc^j 
Rosenblum  at  (202)  942-0500. 

Dated:  June  27.  1994. 
Jonathan  G.  Katz, 
Secretary. 
IFR  Doc.  94-15921  Filed  6-27-94;  12:39  pm| 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  682 

RIN  1840-AB99 

Federal  Family  Education  Loan 
Program 

AGENCY:  Department  of  Ediu:ation. 
action:  Final  regulatioirs. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Federal 
Family  Education  Loan  (FFEL)  Program 
The  FFEL  Program  consists  of  the 
Federal  S'afford,  Federal  Supplemental 
Lojms  fwr  Students  (SLS),  Federal  PLUS 
and  th<  Federal  Consolidation  Loan 
programs.  These  amendments  are 
needed  to  implement  changes  made  to 
the  Higher  Education  Act  of  1965,  as 
amended  (HEA),  by  the  Higher 
Education  Amendments  of  1992,  and 
certain  technical  changes  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1993,  the  National  and  Community 
Scrx'ice  Trust  Act  of  1993,  and  the 
Higher  Education  Technical 
Amendments  of  1993.  The  regulations 
amend  the  FFEL  Program  repayment, 
deferment,  and  forbearance  provisions, 
and  enhance  the  ability  of  lenders  and 
guaranty  agencies  to  service  and  collect 
FFEL  Program  loans. 
EFFECTIVE  DATE:  Pursuant  to  section 
482(c)  of  the  Higher  Education  Act  of 
1965,  as  amended  (2QU.S.C.  1089(c)), 
these  regulations  take  efSect  July  1, 
1995,  with  the  exception  of  the 
information  collection  requiremerits  in 
§§632.209,  682.210.  and  682.211.  The 
information  collection  requirements  in 
§§682.209.  682.210,  and  682.211  will 
become  effective  on  July  1, 1995.  or  after 
the  informarion  collection  requirements 
contained  in  those  sections  have  been 
submitted  by  the  Department  of 
Education  and  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 
whiGhR\  er  is  later.  A  document 
announcing  the  effective  date  will  be 
published  in  the  Federal  Register. 

During  the  perifMJ  before  July  1. 1995, 
the  Secrerary  will  provide  guidance  to 
all  FFEL  Pri?v;ii;m  participants  to  ensure 
effective  Snd  uninterrupted 
adminislroli.on  of  the  FFEL  Program, 
end  to  er.suj-e  ihat  eligible  borrowers 
rrceive  the  benefits  provided  h\  the 
.statutory  provisions  rp.flected  in  these 
regul.ition.s. 

FOR  FURTHER  iNFORMATlON  CONTACT: 
("ieorge  Harris.  Senior  Program 
Specialist.  Loc-ns  Branch,  Division  of 
Policy  Development,  Policy,  Training, 
and  Analysis  Service,  U.S.  Department 
of  Education.  400  Maryland  Avenue, 


SVV.  (room  4310.  RGb-3),  Washington, 
DC.  20202-5449.  Telephone:  (202)  708- 
8242.  Individuals  who  use  a 
telecommunication^device  for  the  deaf 
(TDD)  may  call  the  Federal  hiiomiation 
Relay  Service  (FIRS^at  1 -800-87  7-a339 
between  8  a.m.  and  i  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFOpMATIOH:  The 
Secretary  is  amending  34  CFH  part  682 
to  implement  chang*  s  made  to  the  HEA 
by  the  Higher  Educa;  ion  Amendments 
of  1992  (Pub.  L.  102-  325),  enacted  Jufy 
23, 1992,  and  certain  technical  chsnges 
made  by  the  Omnibu  s  Budget 
Reconciliation  Act  o   1993  fPub.  L.  103- 
66),  enacted  August    0. 1993,  the 
National  and  Commi  nitv  Service  Trust 
Act  of  1993  (Pub.  L.    03^),  enacted 
September  21 .  1993,  lod  the  Higher 
Education  Technical  Amendments  of 
1993  (Pub.  L.  103-20  9),  enacted 
December  20. 1993.  These  rt>gulations 
seek  to  improve  the  efficiency  of  federal 
student  aid  programs ,  and,  by  so  doing, 
to  improve  their  caps  city  to  enhance 
opportunities  for  pos  secondary 
education. 

On  March  24.  1994 ,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  part  682  in  the 
Federal  Register  (59  FR  14070).  The 
NPRM  included  a  disfcussioDof  the 
major  issues  surrounding  the  proposed 
changes  which  will  i^t  be  repeated 
here.  The  following  Ifet  sumiaarizes 
tbose  issues  and  identifies  the  pages  of 
the  preamble  to  the  NpRM  on  which  a 
discussion  of  those  issues  may  be  fmmd: 

•  Amendment  to  §b82.209  to  provide 
income-sensitive  rep^^-mcnt  schedules 
for  borrowers  (page  14071); 

•  Amendment  to  §  682.21  Ofo  provide 
economic  hardship  deferments  for 
borrowers  (page  14076); 

•  Amendments  to  5682.211  to 
provide  mandator)  aild  administrative 
forbearances  for  borrowers  (page  14072). 

Substantive  Revision^  to  the  Notice  of 
Proposed  Rulcmakin] 

Section  682.209  Repi  ymenl  of  o  Loan 

•  The  Secretary  ha;  modified  the 
r»?quirement  that  a  ler  ;!er  g.rant  a  choice 
of  repayment  options  o  a  borrower  to 
specify  that  this  requi  ement  applies 
only  if  the  borrower  r«  sponds  to  the 
lender's  offer  within  A  5*days  afier  the 
lend«^r  made  the  offer. 

•  The  Secretary  has  revised  the 
borrower  income  doci  mentation 
nrquirements  that  app  y  if  a  borrower 
wants  to  repay  a  loan  mder  an  income- 
sensitive  repajonent  s«  hedula  The 
motlified  requirementi  apply  only  if  a 
borrower  reports  incoi  le  that  wou)d 
cause  the  amount  of  hfc  or  her  monthly 
payment  to  be  insufficjenf  to  repay  the 


loan  within  the  maximum  10-year 
repayment  period. 

•  the  Secretary  has  deleted  the 
provision  that  would  have  required  a 
lender  to  obtain  a  copy  of  a  borrower's 
federal  income  tax  return  if  the 
borrower  wants  to  repay  a  loan  under  an 
income-sensitive  repayment  .schedule. 

•  The  final  regulations  have  been 
revised  to  require  a  lender  either  to 
make  Bdjustments  to  the  amount  of  the 
borrower's  installment  pa>Tnents  to 
reflect  annual  changes  in  the  variable 
interest  rate  on  the  borrower's  loan  or. 
if  the  lender  declines  to  make  such 
adjustments,  to  grant  the  administrative 
forbearance  described  in 
S6S2.211(j)(5)(i)  so  that  the  borrower 
can  repay  the  loan  within  the  maximum 
repayment  period. 

•  The  final  regulations  have  been 
revised  to  require  a  lender  to  grant  the 
administrative  forbearance  described  in 
§  682.21  l(j}{5)(ii)  in  cases  where  the 
effect  of  decreased  installment  amounts 
paid  under  an  income-sensitive 
repayment  schedule  would  result  in  the 
loan  not  being  repaid  within  the 
maximum  repayment  period. 

Section  682.210  Deferment 

•  The  regulations  have  expanded  the 
types  of  debts  that  can  be  considered 
when  determining  a  borrower's 
ehgibility  for  an  economic  hardship 
deferment.  Section  682.21 0(s)(6)  has 
been  revised  to  include  any  debt, 
whether  in  default  or  otherwise,  owed 
by  a  borrower  for  a  postsecondary 
education  loan  obtained  through  a 
federal  program  in  determining  the 
borrower's  eligibility  for  an  economic 
hardship  deferment. 

•  The  Secretary  has  modified  the 
provision  that  wouJd  have  required  a 
lender  to  obtain  a  copy  of  a  borrower's 
federal  income  tax  return  if  the 
borrower  requested  an  economic 
hardship  deferment.  This  requirement 
will  now  apply  only  if  the  borrower 
requests  an  additional  period  of 
economic  hardship  dcfemieat  that 
begins  iesf«  than  one  year  af^er  the  end 
of  an  economic  hardship  deferment, 
other  than  a  deferment  ba.sed  solely  on 
the  borrower's  status  as  a  public 
assistance  recipient. 

•  The  Secretary  has  deleted  the 
criterion  that  would  have  ptmiittej  a 
borrower  to  receive  an  economic 
hardship  deferment  if  the  borrower  did 
not  have  monthly  disposable  inconie 
exceeding  four  times  the  minimum 
wage  or  the  poverty  level  for  a  family  of 
two  and  the  borrower  had  monthly 
student  loan  payments  of  at  least  20 
percent  of  the  borrower's  monthly 
disposable  income.  That  criterion  has 
been  replaced  with  one  under  which  a 
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borrower  whose  total  monthly  gross 
income  was  not  more  than  twice  the 
minimum  wage  or  the  poverty  level  for 
a  family  of  two  would  qualify  for  an 
economic  hardship  deferment  bv  not 
having  remaining  total  monthlv'gross 
income,  from  employment  or  from  other 
sources,  that  exceeds  the  greater  of  the 
minimum  wage  rate  or  the  poverty  level 
for  a  family  of  two  after  deducting  an 
amount  equal  to  what  the  borrower 
would  owe  for  monthly  payments  on 
postsecondary  education  loans  obtained 
through  a  federal  program. 

•  In  addition  to  the  criterion 
discussed  above,  the  Secretary  has 
added  two  other  criteria  under  which  a 
borrower  may  establish  eligibility  for  an 
economic  hardship  deferment:  (1)  by 
being  granted  an  economic  hardship 
deferment  under  either  the  Federal 
Direct  Student  Loan  (FDSL)  or  Federal 
Perkins  Loan  programs  for  the  period  of 
time  for  which  the  borrower  has 
requested  an  economic  hardship 
deferment  for  his  or  her  FFEL  loan;  or 
(2)  by  being  eligible  for  a  payment  under 
a  federal  or  state  public  assistance 
program,  such  as  Aid  to  Families  with 
Dependent  Children,  Supplemental 
Security  Income,  Food  Stamps,  or  state 
general  public  assistance. 

Section  682.211     Forbearance 
•  The  regulations  have  been  amended 
to  add  a  provision  to  require  a  lender  to 
grant  a  forbearance  to  a  borrower  who 
serves  in  a  national  service  position  for 
which  the  borrower  receives  a  national 
service  educational  award  under  Pub.  L. 
103-82,  or  to  a  borrower  who  is  eligible 
for  forgiveness  of  a  Federal  Stafford 
Loan  under  the  Federal  Stafford  Loan 
Forgiveness  Demonstration  Program 
because  of  certain  public  service  under 
the  terms  of  section  428]  of  the  HEA.  if 
that  program  is  funded. 

•  The  regulations  have  been  amended 
to  add  a  provision  to  require  a  lender  to 
grant  a  forbearance  to  a  borrower  who 
would  be  eligible  for  a  partial 
repayment  of  a  loan  under  the  Student 
Loan  Repayment  Programs  administered 
by  the  Department  of  Defense  under  10 
U.S.C.  2171. 

•  The  one-year  forbearance  period 
proposed  in  the  NPRM  to  cover  the 
effect  that  variable  interest  rate  changes 
may  have  on  a  borrower's  ability  to 
repay  the  loan  within  10  years  under  a 
fixed-amount  (now  referred  to  as  a 
standard  repayment  schedule)  or 
graduated  repayment  schedule  has  been 
lengthened  to  three  years. 

•  The  three-year  forbearance  period 
proposed  in  the  NPRM  to  cover  the 
effect  that  a  borrower's  decreased 
income  may  have  on  his  or  her  ability 
to  repay  the  loan  within  10  years  under 
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an  income-sensitive  repayment 
schedule  has  been  increased  to  five 
years. 

•  The  provision  in  the  NPRM  that 
would  have  required  a  lender  to  obtain 
a  copy  of  a  borrower's  federal  income 
tax  return  if  the  borrower  requested  a 
mandatory  forbearance  based  on  a  high 
debt-to-income  ratio  has  been  deleted. 


Analysis  of  Comments  and  Changts 

hi  response  to  the  Secretary's 
invitation  in  the  NPRM,  32  parties 
submitted  comments  on  the  propc.sed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  made  to 
the  regulations  as  a  result  of  those 
comments  follows. 

Major  issues  are  grouped  according  to 
subject,  with  references  to  the 
appropriate  sections  of  the  regulations. 
Other  substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes,  and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority,  generally  are  not  addressed. 

Section  682.209    Repayment  of  a  Loan 

1.  Comments:  Some  commenters 
noted  that  paragraph  (a)(6)(i)  of 
§682.209  was  not  included  in  the 
NPRM,  but  needed  to  be  updated  to 
reflect  the  new  regulations  for  income- 
sensitive  repayment  schedules. 

Discussion:  The  Secretary  agrees  with 
the  commenters. 

Changes:  Section  682.209(a)(6)(i)  has 
been  revised  to  state  that  a  borrower's 
installment  payment  may  increase  or 
decrease  during  the  repayment  period 
Section  682.209(a)(6)(iii) 
2.  Comments:  Some  commenters 
asked  if  a  lender  could  estabh.sh  a 
repayment  schedule  for  a  borrower  at 
the  time  the  loan  is  made,  p'  oviding  the 
borrower  is  permitted  to  choose  another 
schedule,  if  desired,  six  months  before 
the  first  payment  is  due.  If  the  borrower 
does  not  notify  the  lender  that  he  or  she 
wishes  a  different  type  of  repayment 
schedule,  the  lender  can  assimie  that  the 
borrower  continues  to  agree  writh  the 
schedule  established  by  the  lender 
when  the  loan  was  made. 

Discussion:  Section  428(b)(l)(E)(i)  of 
the  HEA  prohibits  a  lender  from  offering 
a  choice  of  repayment  schedules  to  a 
borrower  more  than  six  months  prior  to 
the  date  on  which  the  borrower's  first 
payment  is  due.  A  lender  may  not 
establish  a  repayment  schedule  for  the 
borrower  when  the  loan  is  made 
(frequently  several  years  before 
repayment  is  due)  and  inform  the 
borrower  that  the  lender  will  presume 
that  the  borrower  is  agreeable  to  that 
type  of  repayment  schedule  in  the 


absence  of  the  borrower's  later  request 
for  a  different  repayment  schedule.  The 
Secretary  believes  that  a  borrower  may 
not  recall  that  he  or  she  has  that  option 
if  the  lender  does  not  remind  the 
borrower  of  it  shortly  (three  to  six 
months)  before  the  first  payment  is  due. 
Changes:  None. 

3.  Comments:  Some  commenters 
asked  if  a  lender  would  be  required  to 
permit  a  borrower  to  repay  multiple 
loans  under  several  different  repayment 
schedules,  if  that  was  what  the  borrower 
wished. 

Discussion:  Section  432(1)(1)  of  the 
KEA  directs  the  Secretary  to  prescribe 
procedures  to  standardize  servicing  of 
FFEL  Program  loans.  In  addition, 
section  485C  of  the  HEA  directs  eligible 
lenders,  to  the  extent  practicable,  to 
treat  all  loans  made  under  the  same 
section  of  the  HEA  as  one  loan  and  to 
send  the  borrower  one  bill  for  such 
loans.  The  Secretary  believes  that  the 
effective  implementation  of  these 
statutory  provisions  would  be  advanced 
by  allowing  a  lender  to  require  a 
borrower  to  repay  all  loans  held  by  the 
lender  in  accordance  with  a  single 
repayment  schedule. 

Changes:  Section  682.209(a)(6)(ix)  has 
been  added  to  the  final  regulations  to 
permit  a  lender  to  require  that  all  FFEL 
loans  owed  by  a  borrower  to  the  lender 
be  combined  and  repaid  under  one 
repayment  schedule. 

4.  Comments:  Some  commenters 
asked  if  the  requirement  to  offer  a 
choice  of  repayment  schedules  would 
apply  in  the  case  of  a  borrower  who 
received  a  loan  on  or  after  a  date 
specified  in  the  proposed  regulations, 
but  who  was  already  in  repayment 
under  a  schedule  estabhshed  by  the 
lender. 

Discussion:  As  required  by  section 
428(b)(l)(E)(i)  of  the  HEA,  a  new 
borrower  who  receives  a  loan  on  or  after 
July  1,  1993  must  be  offered  a  choice  of 
repayment  schedules.  If  a  borrower  has 
entered  the  repayment  period  on  the 
loan,  the  lender  must  notify  the 
borrower  of  the  new  repayment  options, 
and  if  a  new  option  is  selected,  provide 
the  borrower  with  a  new  repayment 
schedule  prior  to  the  effective' date  of 
these  regulations  (July  1, 1995). 
Changes:  None. 

5.  Comments:  Some  commenters 
requested  clarification  of  what  is  meant 
by  a  loan  ''first  disbursed  on  or  after 
July  1,  1993.  "  The  commenters  asked  if 
the  requirement  to  offer  a  choice  of 
repayment  schedules  would  apply  if 
any  disbursement  of  a  loan  was  made  on 
or  aftCT  that  date. 

Discussion:  A  lender  is  required  to 
offer  a  choice  of  repayment  schedules  to 
a  new  borrower  whose  initial 
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disbursement  of  a  loan  is  made  on  or 
after  July  1.1993. 
Changes:  None. 

6.  Comments:  Some  commenters 
objected  to  the  requirement  that  a  lender 
must  offer  a  choice  of  a  standard, 
graduated,  or  income-sensitive 
repayment  schedule  to  certain 
borrowers.  The  commenters  believed 
that  section  428(b)(l)(E)(i)  of  the  HEA 
permits  a  lender  to  offer  a  borrower  a 
choice  of  two  repayment  schedules:  (1) 

a  standard  schedule;  or  (2)  a  flexible 
repayment  schedule  (either  graduated  or 
income-sensitive)  chosen  by  the  lender. 
The  commenters  stated  their  view  that 
there  is  little  or  no  difference  between 
a  graduated  repayment  schedule  and  an 
income-sensitive  repayment  schedule. 
Therefore,  the  commenters  contended, 
there  would  be  no  harm  done  if  the 
lender  made  the  choice  for  the 
borrower. 

Discussion:  It  appears  that  the 
rationale  that  the  commenters  have 
based  their  recommendations  upon  does 
not  acknowledge  the  fundamental 
differences  between  graduated  and 
income-sensitive  repayment  schedules: 
a  graduated  schedule  is  a  modified 
standard  repayment  schedule  with 
preset  yearly  payment  amounts 
specified  when  the  schedule  is 
estabhshed;  an  income-sensitive 
schedule  establishes  payment  amoimts 
for  one  year  at  a  time,  subject  to  the 
borrower's  income.  The  Secretary 
believes  that  Congress  intended  that  the 
dramatically  different  method  of 
repaying  a  loan  under  an  income- 
sensitive  repayment  schedule  would  be 
of  great  assistance  to  a  borrower  because 
the  installment  amotmts  can  be  adjusted 
to  reflect  the  borrower's  ability  to  repay 
the  loan.  Although  lenders  could  have 
used  income-sensitive  repayment 
schedules  in  the  past,  almost  none  of 
them  chose  to  do  so.  As  a  result,  if  a 
borrower  was  locked  into  a  standard 
repayment  schedule  and  was  unable  to 
make  scheduled  payments  or  quaUfy  for 
a  deferment,  a  default  was  inevitable  if 
the  lender  declined  to  grant  forbearance. 
Congress  therefore  concluded,  and  the 
Secretary  agrees,  that  a  remedy  to  this 
problem  (in  conjunction  with 
mandatory  forbearances  and  a  new 
economic  hardship  deferment)  would  be 
to  permit  the  borrower  to  repay  the  loan 
imder  an  income-sensitive  repayment 
schedule.  The  Secretary  believes  that 
defaults  will  decrease  if  borrowers  are 
given  that  option. 

Changes:  None. 

7.  Comments:  Some  commenters 
recommended  that  the  regulations 
specifically  permit  a  borrower  who  has 
selected  one  type  of  repayment  option 
to  later  choose  a  different  one.  The 


commenters  proposed  that  a  borrower 
be  restricted  to  two  changes  during  the 
repayment  period.  Some  commenters 
believed  that  the  leader  should  t>e 
permitted  to  grant  an  administrative 
forbearance  to  a  boirower  during  the 
change,  so  that  any  existing  deUnquency 
status  on  the  loan  ctn  be  waived  before 
the  new  repayment  schedule 
commences. 

Discussion:  Section  428(b)(l)(E)(i)  of 
the  HEA  neither  prohibits  a  lender  from 
permitting  a  borrower  to  change  his  or 
her  mind  about  a  chosen  repayment 
schedule  nor  requires  a  lender  to 
comply  with  a  borrower's  request  to 
change  the  repayment  schedule.  The 
Secretary  encourages  lenders  to  revise 
repayment  schedules  in  response  to 
borrower  requests,  if  practicable,  but 
does  not  believe  that  the  borrower's 
repayment  of  the  loan  needs  to  be 
interrupted  while  the  lender  develops  a 
new  repayment  schedule.  The  borrower 
simply  continues  to  pay  under  the 
existing  schedule  uBtil  the  new  one  is 
in  place.  j 

Changes:  None.    I 

8.  Comments:  Soiiie  commenters 
recommended  that  the  regulations 
address  a  lender's  obligation  to  offer  a 
choice  of  repayment  schedules  to  a 
borrower  if  the  lender  received 
notification  of  the  borrower's 
withdrawal  from  school  after  the 
repayment  period  on  the  borrower's 
loan  had  already  begim.  or  if  the 
notification  was  received  less  than  90 
days  before  the  repayment  period  on  the 
loan  was  due  to  commence. 

Discussion:  The  Secretary  agrees  with 
the  commenters.  The  Secretary's 
longstanding  policy  has  been  to  require 
a  lender  to  estabUsh  a  first  payment  due 
date  that  is  not  more  than  75  days  after 
the  date  the  lender  received  the 
notificatioD  that  the  borrower  had 
entered  the  repayment  period.  Section 
428(b)(l)(E)(i)  of  the  HEA  requires  the 
lender  to  offer  a  choice  of  repayment 
schedules  to  a  borrower  prior  to  the  date 
that  the  borrower's  first  payment  is.due. 
If,  because  of  late  notification,  the 
lender  does  not  have  sufficient  time  to 
establish  an  income-sensitive  repayment 
schedule  for  the  borrower,  the  lender 
must  convert  the  loan  to  a  repayment 
status  by  estabUshing  a  standard 
repayment  schedula  After  receiving  the 
required  documentation  from  a 
borrower  who  wishes  to  repay  his  or  her 
loan  through  an  income-sensitive 
repayment  schedule,  the  lender  must 
follow  the  procedures  prescribed  in 
§682.209(a)(6)(viii)j 

Changes:  Section  I 
682.209(a)(6)(viii)(B)  of  the  final 
regulations  has  been  revised  to  permit  a 
lender  to  request  income  documentation 


from  a  borrower  for  the  purpose  of 
estimating  an  income-sensitive 
repayment  schedule  less  than  90  days 
before  the  borrower's  first  payment  is 
due  if  the  lender  receives  late 
notification  that  the  borrower  has 
entered  the  repayment  period. 

Section  682.209(a)(6)(iv) 

9.  Comment:  Some  commenters 
recommended  that  the  requirement  that 
each  scheduled  payment  equal  at  least 
the  interest  that  accrues  during  the 
interval  between  payments  should  not 
apply  to  an  income-sensitive  repayment 
schedule.  The  commenters  believed  that 
the  income  of  some  borrowers  would 
occasionally  be  so  low  that  they  could 
not  afford  to  pay  the  interest  on  their 
loans.  The  commenters  believed  that  a 
more  realistic  approach  would  be  to 
recognize  that  a  repayment  schedule 
that  was  truly  sensitive  to  a  borrower's 
income  may  result  in  scheduled 
payments  that  are  less  than  the  interest 
that  accrues.  The  commenters 
recommended  that  the  lender  be 
permitted  to  schedule  payments  that  are 
less  than  the  accruing  interest,  and 
capitalize  any  unpaid  interest. 

Discussion:  With  the  exception  of  a 
loan  made  under  the  Federal 
Consolidation  Loan  Program,  the 
maximum  repav-ment  period  that 
applies  to  an  FFEL  Program  loan  is  10 
years.  Given  this  constraint,  negative 
amortization  (in  which  payments  are 
less  than  the  interest  that  accrued  since 
the  last  payment)  is  not  a  workable 
option  in  the  FFEL  Program.  Some 
commenters  may  have  believed  that  the 
FFEL  repayment  regulations  should 
mirror  the  regulations  that  will  be 
promulgated  for  the  Federal  Direct 
Student  Loan  (FDSL)  Program's  income 
contingent  repayment  plan.  Although 
the  FFEL  and  FDSL  programs  Arill  have 
comparable  repayment  provisions  in 
many  respects,  the  10-year  repayment 
limit  in  the  FFEL  Program  does  not  exist 
in  the  income  contingent  repayment 
plan  provided  in  the  FDSL  Program 
under  section  455(d)(1)(D)  of  the  HEA. 
In  addition,  unlike  in  the  FFEL  Program, 
negative  amortization  is  specifically 
permitted  for  FDSL  loans  under  section 
455(d)(1)(C)  of  the  HEA. 

The  Secretary  believes  that  if  a 
borrower  finds  his  or  her  scheduled 
FFEL  payment  amount  to  be  too 
difficult  to  maintain,  even  though  the 
borrower's  scheduled  payment 
represents  accrued  interest  only,  the 
borrower's  difficulties  can  be 
ameliorated  through  the  use  of 
appropriate  forbearances  and 
deferments. 

Changes:  The  final  regulations  have 
been  revised  to  require  a  lender  to  grant 
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an  administrative  forbearance  under 
§  682.211  fj)(5)  for  up  to  5  years  of 
borrower  payments  where  the  effect  of 
decreased  installment  amounts  under  an 
income-sensitive  repayment  schedule 
would  cause  the  loan  to  be  in  repayment 
for  more  than  10  years. 
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Srction  682.209(a>t6)(vj 

10.  Comments:  Some  commenters 
recommended  that  the  regulations 
include  a  time  limit  for  the  borrower  to 
choose  a  repayment  schedule  after  being 
notified  of  the  option  to  choo.'se  one. 

Discussion:  The  Secretarv  agrees  with 
the  commenters. 

Changes:  The  final  regulations  have 
bcRH  revised  to  require  a  lender  to  grant 
the  borrower's  choice  of  repavment 
schedule  only  if  the  borrower  responds 
to  the  lender's  offer  v/ithin  45  days  ;ifter 
tlie  lender  makes  the  offer.  As  discussed 
in  response  to  comment  7.  a  lender  is 
encouraged  to  agnee  to  a  borrower's 
request  to  revise  an  established 
iepayment  schedule  if  this  request  is 
made  after  the  45-day  period. 

1 1.  Comments:  vSoine  commenters 
were  confused  about  the  reference  to  a 
borrower  who  did  not  •qualifv"  for  a 
graduated  repayment  schedule  and 
asked  what  procedures  a  lender  must 
follow«o  determine  if  a  borrower 
"qualifies"  for  a  graduated  repayment 
s-hrdule. 

Discussion:  The  Secretary  agrees  that 
the  use  of  the  word  "qualifiRs "  in  the 
proposed  regulation  was  conhising. 

Changes:  The  final  regulations  have 
hw,n  revised  to  require  the  lender  to 
establish  a  standard  repaAanent  schedule 
for  a  borrower  who  does  not  select  an 
mcome-sensitive  or  graduated  schedule, 
or  who  does  not  provide  the 
documentation  required  for  an  income- 
sensitive  sfJiedule. 

12.  Comments:  Some  commenters 
recom.r.andrd  that  the  regulations 
clarif:,-  a  Innner's  obligation  concerning 
tie  offer  of  an  income-sensitive 
n-'payment  schedule  to  a  co-maker  of  a 
loan. 

^  Disrij-^!on:  A  co-maker  of  a  loan  is  a 
borrovst<;  of  a  loan.  Any  requirement 
that  3}ipiif-s  to  a  borrower  also  applies 
to  a  co-ip.jker. 
Chan^ijjs:  None. 

13.  Ci;mments:  Some  commenters 
mccmmended  that  a  lender  be 
permitted  to  establish  either  a  .graduated 
or  a  standard  repayment  schedule  if  the 
borrower  does  not  choose  a  repayment 
schedule,  or  does  not  provide  income 
documentation  for  an  income-sensitive 
repayment  schedule. 

Discussion:  The  Secretarv  believes 
that  the  interests  of  promoting 
consistent  tjeatment  of  borrowers  and 
simpliHcation  of  the  FFEL  Program  is 


best  served  if  there  is  one  standard 
repayment  schedule  that  applies  in 
these  situations.  Therefore,  a  lender 
must  establish  a  standard  repayment 
schedule  if  the  borrower  does  not 
choose  a  repayment  schedule,  or  does 
not  provide  income  documentation  for 
an  income-sensitive  repavment 
schedule.  As  discusseti  in  response  to 
comment  7.  a  lender  could  agree  to  a 
borrower's  later  request  to  revise  dn 
established  inpayment  schedule. 

Changes:  The  final  regulations  have    • 
been  revised  to  require  a  lender  to 
establish  a  standard  repavment  schedule 
for  a  borrower  who  does  not  select  an 
income-sensitive  repavment  schedule  or 
does  not  provide  the  d'ocumentation 
required  for  an  income-sensitive 
repayment  schedule. 

Section  682.209(a)(6)(vi) 

14.  Comments:  Some  commenters 
rerommendftd  that  a  lender  be  allowed 
to  adjust  thft  borrower's  monthly 
payment  amount  owed  under  a  standard 
repayment  .schedule  to  reflect  annual 
variabie  interest  rate  changes. 

Discussion:  The  Secretary  believes 
that  such  adjustments  would  be 
beneficial  to  borrowers  and  that  lenders 
should  have  the  option  of  adjusting 
annual  variable  interest  payment 
amounts  in  much  the  same  way  that 
lenders  routinely  adjust  installment 
amounts  for  other  variaHe  interest  rate 
loans  they  mike,  e.g.,  adjustable  rate 
mortgage  loans. 

Changes:  Section  682.209(a)(6)  of  the 
final  regulations  has  been  revised  to 
provide  a  lender  the  option  of  making 
adjustments  to  the  amount  of  the 
borrower's  installment  payments  to 
reflect  annua!  changes  in  the  vanable 
interest  rate  on  the  borrower's  loan,  or 
to  grant  the  administrative  forbearance 
described  in  §682.21  l(j)(5)(i)  for  a 
penod  of  up  to  3  years  of  payments  in 
cases  where  the  effect  of  a  variable 
interest  rate  on  a  standard  or  graduated 
repayment  schedule  would  result  in  a 
loan  not  being  repaid  within  the 
maximum  repavment  term. 

Section  6a2.209(al(R)(vii) 

15  Comment;  Some  commenters 
believed  that  a  lender  should  be 
permitted  to  offer  a  graduated 
repayment  schedule  that  establishes  an 
installment  amount  that  exceeds  three 
times  the  amount  of  any  other 
installment.  The  commenters  belitn  i;d 
that  the  income  of  a  borrower  during  the 
early  years  of  repayment  n:av  be  ho  low 
that  a  strict  adherence  to  the  'three 
times  rule"  would  not  be  helpful  to  the 
borrower. 

Discussion:  The  Secretary  believes 
that  Ihe  "three  times  rule"  is  needed  to 


prevent  excessively  large  pa\'ment 
amounts  that  the  borrower  may  not  be 
able  to  afford.  If  a  borrower  does  not 
have  sufficient  income  to  make 
scheduled  payments  that  are  scheduled 
vvithm  the  constraints  of  the  "three 
times  rule"  and  the  lender's  application 
of  the  mandator}'  forbearance  described 

m  §  682.21  l(j)(5)(ii).  the  borrower  could 
request  assistance  through  deferments 
and  other  forbearances  that  would 
noimally  be  available. 
Changes:  N'one. 

Section  682  2G9h)(6)(viii)(A) 

•  16.  Comments:  Some  comment!^^s 
believed  that  there  should  be  an 
aljsoiute  prohibition  .^gainst  any 
repayment  s^.hedule  that  establishes  an 
installment  amount  that  e.xceeds  three 
times  the  amount  of  anv  other 
installmfTiit.  The  commenters  were 
concerned  th^t  the  Secretary's 
encouragement  to  lenders  to  st;iv  within 
the  "three  times  rule"  for  income- 
sensitive  rppayment  schedules  would  he 
insufficient  protection  for  some 
borrowers  who  initially  would  be  given 
artificially  low  repayment  schedules, 
only  to  experience  significant  payment 
increases  in  !  it»r  years. 

Discussion:  The'  Secretary  has  no 
reason  to  believe  that  lenders  would  not 
have  heeded  his  encouragement  in  the 
NPRM  to  attei.npt  to  stay  within  the 
"three  times  rule"  for  income-seasitive 
repayment  schedules.  However,  in  the 
interest  of  ensuring  consistent  and 
equitable  treatment  of  all  borrowers,  tht^ 
Secretary  agrees  that  the  "three  times 
rule"  should  apply  to  ^11  types  of 
repayment  schedules.  The  Secretary 
believes  that  if  a  borrower  finds  his  or 
her  scheduled  FFEL  pnvinent  amount  to 
be  too  difficult  to  maintain,  the 
borrower's  difficulties  can  be 
ameliorated  through  the  use  of 
appropriate  forbearances  and 
deferments. 

Changes:  The  final  regulations  will 
retain  the  "tlu-ee  times  rule"  contaired 
in  §  682.209{a!(6)(ii)  of  the  current 
regulations  for  all  types  of  repavment 
schedules. 

17.  Comments;  Some  commenters 
believed  that  an  income-sensitive 
repayment  schedule  should  be  based  on 
the  borrowers  family  income,  rather 
than  only  on  the  borrower's  income. 
The  commenters  believed  that  a 
borrower  whose  spouse  has  substm.tial 
earnings  should  be  expected  to  repay  a 
l();ui  more  quickly  than  a  borrower  who 
does  not  have  access  to  such  resotirccs. 
The  commenters  recommended  that  the 
regulations  specifically  address  the 
treatment  of  income  received  by  a 
borrower's  spouse. 
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Discussion:  The  statutory  provisions 
governing  repayment  of  an  FFEL 
Program  loan  consistently  rely  on 
consideration  of  the  borrower's  income. 
In  contrast,  in  the  FDSt.  Program, 
section  455(e)  of  the  HEA  specifically 
authorizes  consideration  of  family 
income.  These  regulations  reflect  the 
statutory  restrictions  in  the  FFEL 
Program. 

changes:  None. 

18.  Comments:  Some  commenters 
recommended  that  an  income-sensitive 
repayment  schedule  be  based  on  a 
borrower's  gross  income,  instead  of 
disposable  income.  The  commenters 
believed  that  the  term  "gross  income'*  is 
more  widely  imderstood  and  more 
easily  explained.  Other  commenters 
believed  exactly  the  opposite — that  the 
term  "disposable  income"  would  be 
easier  to  explain  and  more  readily 
imderstood  by  borrowers. 

Discussion:  The  Secretary  believes 
that  the  various  opinions  presented  by 
the  conwnenters  show  a  need  for  a 
simplified  and  easily  understood 
definition  to  be  used  to  determine  a 
borrower's  income. 

Changes:  The  final  regulations  have 
been  revised  to  add  the  concept  of  "total 
monthly  gross  income."  This  term  will 
mean  the  gross  amount  of  income 
received  by  the  borrower  from 
employment  and  from  other  sources. 

19.  Comments:  Some  commenters 
recommended  that  the  regulations 
specify  the  minimum  and  maximum 
monthly  payment  amounts  that  the 
Secretary  would  consider  reasonable 
based  on  the  borrower's  income.  For 
example,  some  commenters  suggested 
that  an  acceptable  range  for  monthly 
paj-ments  would  be  $10  to  $20  for  each 
$100  of  monthly  income. 

Discussion:  The  minimum  payment 
'  amount  must  be  equal  to  at  least  the 
interest  that  accrues  during  the  interval 
between  scheduled  payments.  If  the 
borrower  finds  that  payment  amount  to 
be  too  difficult  to  maintain,  the 
borrower's  difficulties  may  be 
ameliorated  through  the  use  of 
forbearances  and  deferments.  The 
maximum  payment  amount  may  not 
exceed  three  times  the  amount  of  any 
other  scheduled  payment  requested 
from  the  borrower.  The  Secretary 
believes  that  the  borrower  and  the 
lender  are  the  parties  that  can  best 
establish  a  reasonable  payment  amount 
that  falls  within  these  two  extremes. 
Changes:  None. 

20.  Comments:  Some  commenters 
believed  that,  in  addition  to  a 
borrower's  income,  a  lender  should  be 
required  to  take  the  borrower's  monthly 
living  expenses  into  consideration  when 
determining  the  amount  of  the 


borrower's  monthly  repayment  amoimt 
under  an  income-seositive  repayment 
schedule.  The  commenters  believed  that 
a  lender  should  be  required  to  subtract 
specified  monthly  Uving  expenses, 
based  on  family  size,  from  the 
borrower's  monthly  Income. 

Discussion:  The  Secretary  does  not 
agree  with  the  comnienters.  A  lender 
may  take  factors  oth#r  than  income  into 
consideration  when  establishing  a 
borrower's  payment  amount,  but  the 
Secretary  sees  no  netd  to  prescribe  in 
the  regulations  what  those  factors 
should  be.  A  lender's  discretion  to 
consider  such  other  factors  is  limited 
only  by  the  basic  rul^  that  the 
borrower's  schedule^  installment 
amount  must  equal  df.  least  the  interest 
accruing  on  the  loan 

Changes:  None. 

21.  Comments:  Some  commenters 
believed  that  an  incqme-sensitive 
repayment  schedule  $hould  be  limited 
to  the  borrower's  initial  three  years  of 
repayment.  The  cominenters  believed 
that  three  years  was  |n  adequate  amount 
of  time  for  a  borrowet  to  develop  an 
abihty  to  manage  his, or  her  debt. 
Following  this  three-Vear  period,  the 
loan  would  be  repaid  under  a  standard 
or  a  graduated  repayinent  schedule. 

Discussion:  The  HEA  permits  certain 
borrowers  to  repay  tlieir  loans  through 
income-sensitive  repayment  schedules. 
The  HEA  does  not  restrict  the 
borrower's  ability  to  kelect  this  option  to 
only  a  certain  numb^  of  years  of  the 
borrower's  total  repaJTnent  period.  The 
Secretar>'  recognizes;  however.  Uiat  a 
borrower  who  has  hail  low  monthly 
payments  scheduled  Ifor  several  years 
under  an  income-senfcitive  repayment 
schedule  would  evenjtually  reach  a 
point  where  such  lov^  payments  could 
no  longer  be  scheduled  in  accordance 
with  the  maximum  Ip-year  repayment 
period,  even  if  the  bo^ower  received 
the  maximum  5-year  Administrative 
forbearance  authorized  under 
§  682.21  l(j)(5){ii).  Th^  Secretary 
believes  that  lenders  ^hould  counsel 
borrowers  on  the  dra^vbacks  of  a 
borrower's  over-reliaiice  on  the  ability 
to  continue  to  have  s^all  scheduled 
payments  under  an  iOcome-sensitive 
repayment  plan.  The  Secretary  strongly 
encourages  lenders  td  counsel  borrowers 
that  the  income-sensijlive  option  should 
be  considered  a  "safrty  net"  for 
borrowers  who  are  trily  in  financial 
need,  and  that  there  ^  many 
advantages  in  repayii|g  loans  more 
rapidly  under  a  standard  or  graduated 
repayment  schedule. 
Changes:  None. 

22.  Comments:  Some  commenters 
recommended  that  the  regulations  be 
revised  to  state  that  aii  income-sensitive 


repayment  schedule  is  based  on  a 
borrower's  current  income,  rather  than 
expected  income.  The  commenters 
beUeved  it  is  more  appropriate  to 
require  a  borrower  to  certify  current 
income  (which  is  known)  than  to  expect 
a  borrower  to  certify  an  amount  of 
income  that  is  expected  in  the  future 

Discussion:  The  commenters  have 
overlooked  the  fact  that  a  borrower's 
future  payments  are  based  on  the 
borrower's  expected  income  for  the  next 
12  months.  The  borrower  is  not  required 
to  "certify"  events  that  have  not  yet 
occurred,  but  is  merely  being  asked  to 
provide  recent  documentation  that 
could  reasonably  be  used  by  the  lender 
as  a  guide  to  establish  the  appropriate 
installment  amount  for  the  borrower  to 
pay  during  the  next  12  months. 

Changes:  None. 

23.  Comments:  Some  commenters 
stated  that  they  understood  that  the 
Secretary  had  agreed  during  the 
negotiated  rulemaking  process  to  permit 
a  13-year  repayment  schedule  to  be 
established  for  a  borrov/er  who  chooses 
to  repay  a  loan  under  an  income- 
sensitive  repayment  schedule.  Other 
commenters  recommended  that  the 
three-year  forbearance  period 
authorized  in  §682.211(0(10)  be 
increased  to  five  years.  • 

Discussion:  During  the  negotiated 
rulemaking  sessions,  the  Department 
made  it  clear  that  the  Secretary  had  no 
authority  to  extend  the  10-year  statutory 
length  of  the  repayment  schedule. 
However,  the  Secretary  agreed  to  the 
creation  of  a  specific  forbearance  for 
borrowers  repaying  their  loans  under  an 
income-sensitive  repayment  schedule. 
Periods  of  authorized  forbearance  are 
not  included  in  the  repayment  period. 
The  Secretary  agrees  that  a  five-year 
forbearance  period  would  be  more 
helpful  to  borrowers  and  lenders  than 
the  three-year  forbearance  period  that 
was  proposed  in  the  NPRM. 

Changes:  As  discussed  in  response  to 
comment  55.  the  final  regulations  have 
been  revised  to  relocate  tlais  forbearance 
from  §682.211(0(10)  to 
§  682.211(j)(5)(ii)  and  to  increase  it  to 
five  years. 

Section  662. 209(a)(6)Mii)(C) 

24.  Comments:  Some  commenters 
noted  that  section  428C(c)(4)  of  the  HEA 
meuidates  that  repayment  of  a 
Consolidation  Loan  must  begin  within 
60  days  after  the  consolidating  lender 
has  repaid  the  loans  selected  by  the 
borrower  for  consolidation.  The 
commenters  did  not  beUeve  that  the 
consolidating  lender  would  have 
sufficient  time  to  comply  with  the 
provision  in  §682.209(a")(6)(viii)(C)  for 
requesting,  obtaining,  and  evaluating 
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the  income  documentation  submitted  by 
the  borrower. 

Discussion:  The  Secretary  is  not 
persuaded  that  a  consolidating  lender 
will  not  have  sufficient  time  for 
establishing  a  borrower's  income- 
sensitive  repayment  schedule.  The 
Secretary  notes  that  a  lender  could  gain 
additional  time  to  accomplish  this 
process  by  requesting  the  borrower's 
income  documentation  at  the  time  the 
borrower  submits  an  application  for  a 
Consolidation  Loan. 
Changes:  None. 

25.  Comments:  Some  commenters 
believed  that  a  lender  should  be 
permitted  to  request  documentation 
from  a  borrower  more  than  90  days 
before  the  borrower's  initial  payment  is 
due  under  an  income-sensitive 
repayment  schedule.  The  commenters 
recommended  180  days,  rather  than  90 
days. 

Discussion:  The  Secretary  believes 
that  a  timely  request  for  documentation 
is  important,  and  should  be  made 
between  90  days  and  six  months  before 
the  borrower's  first  payment  is  due.  The 
Secretary  did  not  intend  for  the  90-day 
restriction  to  be  interpreted  as  a  bar  to" 
a  lender's  request  for  additional 
documentation  from  the  borrower  if  the 
lender  believed  it  to  be  necessary. 
However,  except  in  the  case  of  a  late 
nofificction  (see  comment  8),  the  initial 
request  must  be  made  not  less  than  90 
days  before  the  borrower's  first  payment 
is  due. 
Changes:  None. 

26.  Comments:  Some  commenters 
objected  to  the  requirement  that  a 
borrower  must  submit  documentation  of 
income.  The  commenters  believed  that 
the  borrower  should  be  permitted  to 
self-certify  his  or  her  income,  and  that 
the  documentation  requirements  are 
burdensome  and  conflict  with  the 
Paperwork  Reduction  Act  of  1980.  The 
commenters  also  expressed  their  belief 
that  there  would  be  little  incentive  for 
a  borrower  to  misrepresent  his  or  her 
income  by  providing  inaccurate  income 
data  because  the  cost  savings  to  a 
borrower  increase  more  quickly  as  a 
loan  is  repaid.  Some  commenters 
suggested  that  borrowers  would  have  an 
incentive  to  correctly  self-certify  their 
income  if  the  Secretary  enforced 
appropriate  penalties  against  borrowers 
who  submitted  false  or  incomplete 
information.  Other  commenters 
questioned  why  self-certification  of 
income  is  acceptable  for  the 
determination  of  ehgibility  for  federal 
student  financial  aid  but  is  not 
acceptable  for  purposes  of  estabUshing 
an  income-sensitive  repayment 
schedule.  The  commenters  suggested 
that  the  Secretary  could  ensure  that 


borrowers  correctly  self-certify  their 
income  by  using  verification  techniques 
similar  to  those  that  exist  for 
determining  eligibility  for  federal 
student  financial  aid.  Some  commenters 
believed  that  a  borrower's  federal 
income  tax  return  from  the  previous 
year  would  have  no  relevance  in 
determining  the  appropriate  amount  of 
the  borrower's  monthly  repayment 
amount  under  an  income-sensitive 
repayment  schedule.  The  commenters 
believed  that  the  information  on  the  tax 
return  reflects  a  financial  status  for  the 
borrower  that  no  longer  exists.  The 
commenters  recommended  a  deletion  of 
this  requirement. 

Discussion:  The  Secretary  disagrees 
with  the  presumption  that  a  borrower 
would  have  little  incentive  to 
misrepresent  his  or  her  income  by 
providing  inacciu^te  income  data.  The 
Secretary  has  an  obligation  to  the 
taxpayers  to  ensure  that  their  tax  dollars 
are  effectively  spent.  The  Secretan^ 
believes  that  some  borrowers  may  be 
tempted  to  misrepresent  their  income  so 
that  their  scheduled  monthly  pa\Tr,ent 
amounts  can  be  inappropriately  low.  As 
a  consequence  of  earlier  payments  that 
are  inappropriately  low,  the  borrower's 
future  payments  may  have  to  be  much 
larger  than  the  borrower  could  afford, 
thereby  increasing  tb?  risk  of  default ' 
and  the  exposure  of  the  taxpayers  to 
increased  default  costs.  Permitting  a 
borrower  to  self-certify  incorrect  income 
data  would  also  cause  the  borrowpr's 
loan  balance  to  remain  higher  than  it 
should  for  a  longer  time  than  it  should. 
The  taxpayer  would  then  be  unfairiy 
obligated  to  pay  excessive  amounts  of 
interest  benefits  (during  deferments) 
and  special  allowance  payments,  in 
addition  to  a  iarger  default  pa\Tnrnt  if 
the  borrower  defaults. 

However,  the  Secretary  has 
reconsidered  the  type  of  documentation 
that  should  be  provided  by  the 
borrower,  and  no  longer  believes  it  is 
necessary  to  require  the  lender  to  obtain 
a  copy  of  the  borrower's  federal  income 
tax  return  (although  a  lender  could  still 
require  one  if  the  lender  thought  it  was 
needed).  The  Secretary  believes  that 
evidence  of  income  is  not  needed  if  a 
borrower  voluntarily  reports  an  amount 
of  income  that  would  result  in  monthly 
installment  amounts  that  would  be 
projected  to  repay  the  loan  within  the 
maximum  10-year  repayment  period. 
The  Secretary  also  believes  that  the 
information  on  the  tax  return  may  have 
little  or  no  bearing  on  the  borrower's 
current  or  future  financial  situation,  and 
would  reflect  only  past  income.  A 
lender  could  still  require  a  tax  return  if 
the  lender  thought  it  was  needed  to 
clarify  questionable  income 


documentation  submitted  by  the 
borrower.  If  the  borrower  later  requested 
an  additional  period  of  income-sensitive 
repayment,  a  lender  may  find  the 
information  on  the  tax  return  more 
relevant  because  it  contains  information 
that  the  lender  can  compare  to  the 
amount  of  recent  income  reported  by 
the  borrower  for  purposes  of 
establishing  the  appropriate  amount  of 
the  borrower's  monthly  paymient. 

The  Secretary  does  not  believe  that 
the  taxpayers  should  be  expected  to 
incur  the  costs  associated  with 
permitting  a  borrower  to  make  very  low 
monthly  pajinents  under  an  income- 
sensitive  repavment  schedule  simply  on 
the  strength  of  the  borrower's 
undocumented  assertion  that  he  or  she 
has  a  very  low  income.  The  Secretary 
believes  that  the  public  interest  just-'nes 
Ihe  collection  of  minimal 
doctmientatinn  from  a  borrower  who 
reports  a  very  low  income  in  order  to 
obtain  the  benefit  of  smaller  scheduled 
monthly  payments  under  an  income- 
sensitive  repayment  schedule.  The 
documentation  requirements  therefore 
comply  with  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  The 
Secretary  believes  the  required 
documentation  of  income  is  reasonable, 
easily  obtainable  by  the  borrower,  and 
necessary  to  maintain  ths  integrity  of 
the  FFEL  Program.  A  rei.d  for 
documentation  of  a  borrower's  income 
exists  for  other  purposes  (for  exainplp. 
documentation  of  income  from  a 
borrower  who  requests  an  economic 
hardship  deferment)  and  the  Secretary 
believes  that  dociunentation  also  should 
be  provided  by  a  borrower  who  reouests 
very  low  payments  under  an  income- 
sensitive  repayment  schedule.  It  is  the 
Secretary's  belief  that  FFEL  lenders 
have  sufficient  experience  and  expertise 
in  obtaining  and  verifying  borrower- 
supplied  income  documentation  for 
other  purposes  (such  as  for  mortgage 
applications  or  car  loans),  and  will  l)e 
able  to  do  the  same  for  their  FFEL 
borrowers.  The  Secretary  will,  of  cc^rse, 
take  appropriate  action  aeainst 
individuals  who  provide  fraudulent 
information  to  obtain  a  fi^deral  berffit. 
The  existing  enforcement  powers 
available  to  the  Secretary  in  this  regard 
are  sufficient,  and  no  new  powers 
specifically  created  for  the  purpose  of 
preventing  potential  fraud  by  borrowers 
in  this  area  are  needed. 

Changes:  The  final  regulations  ha.  e 
been  revised  to  require  a  borrower  to 
present  evidence  of  his  or  her  income 
only  if  the  borrower  reports  an  amount 
of  income  that  would  be  so  low  that  the 
scheduled  installment  amoimts  woL  id 
be  insufficient  to  repay  the  loan  wii..  n 
the  maximum  lO-year  repayment  p'.ut'd 
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permitted  under  the  HEA.  The  final 
regulations  have  deleted  the 
requiremert  that  the  lender  must 
require  the  borrower  to  submit  a  copy  of 
his  or  her  federal  income  tax  return  to 
be  eligible  for  an  income-sensitive 
repayment  schedule. 

Secf;on  682.209(a)(6j(viii)(Cj(l) 

27.  Comments:  Some  commenters 
recommended  that  the  regulations 
require  a  borrower  to  certify  that  he  or 
she  has  reported  all  of  his  or  her 
monthly  income  to  tlie  lender.  The 
commenters  noted  that  the  lender 
would  not  know  if  the  borrower  had 
income  other  than  what  the  borrower 
divulged.  The  commenters  also  believed 
that  a  borrower  who  claimed  to  have  not 
filed  a  federal  income  tax  return  for  the 
most  recent  year  should  be  required  to 
certify  the  truthfulness  of  that  claim. 

Discussion:  As  discussed  in  response 
to  comment  26,  the  requirement  to 
obtain  a  borrower's  federal  income  tax 
return  has  been  deleted.  The  Secretary 
would  not  object  if  a  lender  required  the 
certifications  suggested  by  the 
commenters,  but  does  not  believe  they 
should  be  mandated  in  the  regulations. 
It  is  the  Secretary's  belief  that  the 
lender,  who  may  possess  other 
information  about  the  borrower,  is  the 
most  appropriate  party  to  decide  if  the 
borrower  should  provide  verifying 
information  or  certifications.  As  further 
discussed  in  response  to  comment  26, 
the  Secretary  believes  that  FFEL  lenders 
have  sufficient  experience  and  expertise 
in  obtaining  and  verifying  borrower- 
supplied  income  documentation  for 
other  purposes  (such  as  for  mortgage 
apphcations  or  car  loans),  and  will  be 
able  to  do  the  same  for  their  Ff-TL 
borrowers. 

Changes:  None. 

28.  Comments:  Some  commenters 
recommended  the  deletion  of  the 
requirement  that  a  borrower  document 
his  or  her  income  "from  all  sources." 
The  commenters  believed  that  this 
requirement  is  ambiguous  and 
burdensome.  The  commenters  also 
believed  that  most  of  the  "other 
sources"  would  be  reluctant  to  provide 
documentation  to  the  borrower.  Some 
commenters  interpreted  it  to  mean  that 
the  income  received  by  a  borrower's 
spouse  would  be  included  in  this 
determination. 

Discussion:  The  point  of  a  repayment 
schedule  that  is  based  on  the  borrower's 
income  is  to  determine  the  appropriate 
monthly  installment  amount  that  the 
borrower  can  afford  to  pay.  It  would 
serve  no  purpose,  other  than  to  establish 
tn  artificially  low  payment  amount,  if 
certain  types  of  income  received  by  the 
borrower  were  excluded  from  this 
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consideration.  As  di 
to  comment  17,  for 
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Program),  the  HEA 
consideration  of  a  bori'owi 
income. 
Changes:  None. 

Section  682.209(a)(6)(iii2)(E) 

29.  Comments:  Som  e  commenters 
believed  that  a  borrow  er's  monthly 
payment  amount  shoi  Id  not  have  to  be 
adjusted  following  thiee  consecutive 
months  of  increased  ii  icome  if  there 
would  only  be  a  few  u  lonths  remaining 
before  the  borrower's  lext  scheduled 
annual  adjustment.  Tlie  commenters 
recommended  that  an  adjustment  be 
required  only  if  the  increased  income 
occurred  during  the  fil^t  six  montlis  of 
the  borrower's  current  annual 
repayment  schedule, 
recommended  a  com 
the  requirement  that 
pajTnent  amount  be  a 
three  consecutive  mo 
income.  The  commenters  believed  this 
requirement  not  only  is  unduly 
burdensome  for  borrowers  and  lenders, 
particularly  if  the  borrower's  income  is 
seasonal,  it  is  unnecessary  because  the 
next  annual  adjustment  would  take  the 
borrower's  increased  income  into 
consideration.  ; 

Discussion:  The  Sedretary  agrees  with 
the  commenters,  and  Encourages  the 
lender  and  the  borrower  to  establish 
realistic  monthly  payoient  amounts  that 
reflect  the  borrower's  expected  average 
monthly  income  duriiig  the  course  of 
the  yean  so  as  to  anticipate  periods  of 
increased  seasonal  income. 

Changes:  The  requifements  contained 
in  paragraphs  682.20«i(a)(6)(viii)  (E)  and 
(F)  of  the  proposed  regulations  have 
been  deleted  from  the  final  regulations. 

Section  682.209(h)(4) 

30.  Comments:  Son  e  commenters 
believed  that  the  regu  ations  should 
state  that  a  defaulted  k>an  that  has  been 
included  in  a  Federal  Consolidation 
Loan  is  not  considered  to  be  in  default. 
Other  commenters  re^onunended  that 
the  regulations  state  tkat  the  only 
defaulted  loans  that  c4n  be  consolidated 
are  loans  made  imderithe  FFEL 
Program.  i 

Discussion:  A  loan  ihat  is  repaid 
through  consolidation  no  longer  exists 
as  a  separate  loan  oblijgation  for  FFEL 
Program  purposes.  It  is  therefore 
unnecessary  to  say  th^t  a  non-existent 
loan  obligation  is  not 
The  commenters'  secc  nd 
recommendation  convicts  with  the 
Secretary's  policy  of  ( ermitting  a 


i  defaulted  loan. 


borrower  to  consolidate  a  defaulted 
Title  rv  loan  if  the  borrower  has  made 
satisfactory  arrangements  to  repay  the 
loan.  However,  the  Secretary  agrees  that 
a  clarification  of  the  type  of  defaulted 
loans  that  may  be  consolidated  is 
needed  in  the  regulations. 

Changes:  The  final  regulations  have 
been  revised  to  clarify  that  a  defaulted 
loan  made  under  Title  IV  of  the  HEA 
may  be  consolidated  if  the  borrower  has 
made  satisfactory  arrangements  with  the 
holder  to  repay  the  loan. 

Section  682  210    Deferment 

31.  Comments:  Some  commenters 
recommended  that  the  regulations  state 
that  deferments  are  loan-specific,  and 
not  borrower-specific. 

Discussion:  The  Secretary's 
longstanding  pohcy  has  been  that 
deferments  are  borrower-specific,  with 
the  sole  exception  of  the  parental-leave 
deferment  described  in  §682.210(o). 
That  exception  has  been  created  bec:ause 
a  borrower  may  be  pregnant  or  caring 
for  a  newborn  or  newly  adopted  child 
more  than  once. 

Changes:  Section  682.210(a)  of  the 
final  regulations  has  been  revised  to 
clarify  that  deferments  are  borrower- 
specific,  with  the  sole  exception  of  the 
parental -leave  deferment  described  in 
§682.210(o). 

32.  Comments:  Some  commenters 
stated  that  it  was  impractical  to  expect 
that  both  co-makers  must  meet  the  same 
deferment  requirements  to  qualify  for  a 
deferment.  The  commenters  suggested 
that  if  the  co-makers  individually 
qualified  for  different  deferments,  the 
co-makers  should  be  permitted  to 
decide  which  of  those  deferments  thev 
would  receive. 

Discussion:  The  Secretary  agrees  with 
the  commenters. 

C/ianges;  Section  682.210(a)(ll)  of  the 
final  regulations  has  been  revised  to 
permit  a  co-maker  to  receive  a 
deferment  if  both  co-makers  are 
simultaneously  eligible  to  receive  the 
same,  or  different  deferments. 

33.  Comments:  Some  commenters 
believed  that  the  way  that  the 
regulations  are  written  would  cause 
people  to  conclude  that  a  student 
deferment  was  permitted  only  if  the 
student  was  enrolled  as  a  half-time 
student,  with  no  other  enrollment  status 
acceptable  for  deferment  eligibility.  The 
commenters  recommended  that  the 
regulations  be  revised  to  state  that  the 
student's  status  had  to  be  "at  least  half- 
time." 

Discussion:  The  Secretary  did  not 
intend  that  the  regulations  be 
interpreted  in  a  manner  that  would 
deny  a  student  deferment  to  a  borrower 
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whose  enrolljnent  status  was  greater 
than  half-time. 

Changes:  Section  682.210(s)(2)  of  the 
final  regulaUons  have  been  revised  to 
read  "at  least  half-time  study." 

Section  682.210(s)(6)(i) 

34.  Comments:  Some  commenfers 
recommended  that  a  definition  of 
"working  full-time"  be  included  in  the 
regulations. 

Discussion:  The  Secretary  agrees  with 
the  commenters. 

Changes:  Section  682.21 0(s)(6)(vii)  of 
the  final  regulations  will  incorporate  the 
definition  of  "full-time  employment ' 
that  has  been  used  for  the  purposes  of 
the  unemployment  deferment 
authorized  under  §682.2 10(h)(4).  For 
the  purposes  of  an  economic  hardship 
deferment,  a  borrower  will  be 
considered  to  be  "working  full-time"  if 
the  borrower  is  expected  to  be  employed 
for  at  least  three  consecutive  months  at 
30  hours  per  week. 

35.  Comments:  Some  commenters 
recommended  that  the  regulations 
should  require  the  Secretary  to  publish 
the  minimimi  wage  rates  and  the 
poverty  levels  for  a  family  of  two. 

Discussion:  The  Secretary  does  not 
agree  with  the  commenters.  This 
information  is  in  the  public  domain  and 
readily  available  to  all  parties.  It  need 
not  be  reprocessed  through  the  FFEL 
Program  regulations.  Information 
concerning  the  minimum  wage  rate  may 
be  obtained  by  calling  the  Wage  and 
Hour  Division  of  the  U.S.  Department  of 
Labor  at  (202)  219-7043.  Annual 
updates  of  the  poverty  level  for  a  family 
of  two  are  published  in  the  Federal 
Register  by  the  U.S.  Department  of 
Health  and  Human  Services.  The  most 
recent  update  was  published  on 
February  10, 1994  (59  FR  6277).  The 
1994  poverty  level  for  a  family  of  two 
m  Alaska  is  $12,300;  in  Hawaii, 
511,320;  for  all  other  states  and  the 
District  of  Columbia,  $9,840.  Further 
information  may  be  obtained  by  calling 
the  Office  of  the  A«5sistant  Secretary  for 
Planning  and  Evaluation,  Department  of 
Health  and  Human  Services,  (202)  690- 
6141. 
Changes:  None. 

Section  R82.210(s)(6)(ii) 

36.  Comments:  Some  commenters 
recommended  that  an  economic 
hardship  deferment  be  based  on  a 
borrower's  gross  income,  instead  of 
disposable  income.  The  commenters 
believed  that  the  term  "gross  income 
more  widely  understood  and  more 
easily  explained. 

Discussion:  The  discussion  following 
comment  18  also  applies  to  an  economic 
hardship  deferment. 


is 


Changes:  None. 

37.  Comments:  Some  commenters 
believed  that  any  borrower  who  receives 
public  assistance  should  automatically 
qualify  for  an  economic  hardship 
deferment. 

Discussion:  The  Secretary  agrees  with 
the  commenters.  It  is  likely  that  almost 
all  borrowers  who  receive  some  form  of 
public  assistance  would  be  eligible  for 
an  economic  hardship  deferment.  While 
there  may  be  a  ifew  borrowers  on  public 
assistance  who  effectively  have  access 
to  greater  amounts  of  income  than  other 
borrowers,  the  Secretary  beUeves  those 
excess  amounts  would  be  marginal  and 
would  not  justify  the  need  to 
inconvenience  the  vast  majority  of 
borrowers  who  receive  some  form  of 
public  assistance. 

Changes:  The  final  regulations  have 
added  a  new  paragraph  (s)(6)(ii)  to 
§682.210.  A  borrower  will 
automatically  qualify  for  an  economic 
hardship  deferment  if  the  borrov.er 
provides  documentation  to  the  lendei" 
showing  that  he  or  she  is  receiving 
payment  under  a  federal  or  state  public 
assistance  program,  such  as  Aid  to 
Families  with  Dependent  Children, 
Supplemental  Security  Income.  Food 
Stamps,  or  state  general  pubLc 
assistance. 

38.  Comments:  Soin.?  commenters 
believed  there  should  be  no  income  cap 
for  an  economic  hardship  deferment. 
The  commenters  beheved  that  a  debt-to- 
income  ratio  would  be  sufficient  by 
itself.  Other  commenters  recommended 
a  lower  debt-to-income  ratio  than  the  20 
percent  ratio  that  was  proposed  in  the 
NPRM.  Some  commenters  pointed  out 
that  the  proposed  regulations  would 
deny  a  deferment  to  a  borrower  who 
was  not  working  full-time,  but  who  had 
very  low  income  (for  example,  $300  per 
month)  if  the  borrower's  monthly 
student  loan  payments  were  less  than  20 
percent  of  income  (for  example.  $50). 
The  commenters  stated  that  the 
borrower  in  this  example  is  in  a  much 
more  disadvantageous  financial  position 
than  another  borrower  who  may  have 
$3,000  per  month  in  income  and  who 
owes  $600  (20  percent  of  income)  in 
monthly  student  loan  payments.  The 
commenters  noted  that  the  borrower  in 
the  second  case  would  have  much  more 
money  available  ($2,400)  after  loan 
payments  had  been  made  than  the  first 
borrower,  who  would  only  have  $250 
available.  However,  the  borrower  with 
less  available  money  would  not  qualify 
for  an  economic  hardship  deferment, 
while  the  borrower  who  Lad  nearly  ten 
times  as  much  available  income,  even 
after  accounting  for  larger  student  loan 
debts,  would  be  considered  in  need  of 
an  economic  hardship  deferment. 


including  interest  subsidies  &x)m  th« 
federal  government  on  the  borrower's 
subsidized  loans.  The  commenters 
beheved  that  this  type  of  inequitable 
result  was  not  intended  by  Congress. 

Discussion:  The  Secretary  agrees  that 
the  debt-to- income  ratio  that  was 
developed  through  the  negotiated 
rulemaking  process  contained  the  flaws 
noted  by  the  commenters.  Therefore,  the 
Secretary  has  decided  to  replace  that 
criterion  with  other  measures  of  a 
borrower's  need  for  an  economic 
hardship  deferment.  A  borrower  may 
now  receive  an  economic  liardship 
deferment  by  qualifying  under  any  oiie 
of  the  following  criteria:  (1)  By  being 
granted  an  economic  hardship 
deferment  under  either  the  FDSL  or 
Federal  Perkins  Loan  Programs  for  the 
period  of  time  for  which  the  borrower 
has  requested  an  economic  hardship 
deferment  for  his  or  her  FFEL  loan;  (2) 
by  being  eligible  for  a  payonent  under  a 
federal  or  state  public  assistance 
program,  such  as  Aid  to  Families  wilh 
Dependent  Children,  Supplemental 
Security  Income,  Food  Stamps,  or  state 
general  public  assistance;  (3)  by  woriting 
full-time  and  earning  an  amount  that 
does  not  exceed  the  greater  of  the 
minimum  W9ge  rate  or  the  poverty  Invol 
for  a  family  of  two;  or  (4 )  i  f  the 
borrower's  total  monthiv  gross  income 
was  not  more  than  twice  the  minirr.um 
wage  or  the  poverty  level  for  a  family  of 
two,  by  not  having  remaining  total 
monthly  gross  income,  from 
employment  or  fi^jm  other  sources,  that 
exceeds  the  greater  of  the  minimum 
wage  rate  or  tfie  poverty  level  for  a 
family  of  two  after  deducting  an  amount 
equal  to  what  the  borrower  would  owe 
for  monthly  payments  on  postsecondary 
education  loans  obtained  tlirough  a 
federal  program. 

The  Secretary  beheves  that  the 
income  limitation  specified  in  the 
additional  eligibility  criterion  des<:ribed 
in  (4)  above  is  a  reasonable  amount  that 
is  consistent  with  the  intent  of  Congress 
that  an  economic  hardship  deferment 
should  be  restricted  to  only  those 
borrowers  who  do  not  have  substantial 
incomes.  Therefore,  although  a  borrower 
could  have  a  total  monthly  gross  income 
up  to  twice  the  greater  of  the  minimum 
wage  rate  or  the  poverty  level  for  a 
family  of  two,  the  regulations  focus  on 
the  amount  of  such  income  that  would 
be  available  to  the  borrower  after 
subtracting  an  amount  that  represents 
what  the  borrower  would  have  been 
expected  to  pay  each  month  on  federal 
postsecondary  education  loan  debts.  If      ! 
those  projected  monthly  payments 
would  cause  a  borrower's  remaining 
total  monthly  gross  income  to  fall  bel>r.-/ 
a  certain  level,  then  the  borrower  woi.M 
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b*'  considered  eligible  to  receive  an 
economic  hardship  deferment.  Thus. 
borrowers  with  differing  amounts  of 
total  income  or  debts  could  have 
approximately  the  same  amoimt  of 
remaining  total  monthly  gross  income 
after  subtracting  their  projected  monthly 
federal  postsecondary  education  loan 
payments.  A  borrower  on  a  standard  or 
graduated  repayment  schedule  v-ho 
would  not  qualify  under  this  criterion 
because  of  insufficient  debt  could 
request  an  income-sensitive  repayment 
schedule  or  a  Federal  Consolidation 
Loan  (or  both)  that  would  reduce  his  or 
her  monthly  loan  payments  and 
minimize  the  need  for  a  deferment. 

As  an  example  of  the  criterion 
described  in  (4)  above,  if  the  minimum 
wage/poverty  level  was  $820  per  month, 
a  borrower  who  had  total  monthly  gross 
income  of  $1,000  and  who  had 
projected  monthly  payments  of  $16Q  per 
month  for  federal  postsecoi-dsTT^ 
education  loans  would  be  (if  those 
payments  were  actually  made)  in 
approximately  the  same  financial 
situation  as  a  borrower  workir.g  full- 
time  and  not  earning  more  than  the 
minimum  wage/ poverty  level.  Both 
borrowers  would  have  approximately 
$820  per  month  in  total  income,  and 
would  have  the  same  financial  need  for 
a  defennent. 

Changes:  Section  682.210(s)(6j  of  the 
final  regulations  has  been  revised  to 
permit  a  borrower  to  recei%'e  an 
economic  hardship  deferment  if  the 
borrower  provides  documentation  to  the 
lender  showing  that  he  or  she  is  on 
public  assistance.  In  addition,  becaube 
the  same  rules  will  apply  for 
determining  a  borrov.'er's  eligibihty 
under  the  FDSL  and  Federal  Perkins 
loan  programs,  a  borrower  will  be 
eligible  to  receive  a  deferment  on  an 
FFTL  loan  for  the  same  period  of  time 
that  an  economic  hardship  deferment  is 
granted  on  an  FDSL  or  Federal  Perkins 
loan.  A  borrower  also  may  be  eligible  if 
he  or  she  is  not  receiving  total  monthly 
gross  income  greater  than  twice  the 
amounts  specified  in  section 
435(o)(l)(A)  of  the  HEA,  and  the 
borrower  s  remaining  total  monthly 
gross  income,  after  subtracting  an 
amount  equal  to  the  borrower's  monthly 
payments  owed  on  federal 
postsecondary  education  loans,  would 
not  exceed  the  greater  of  the  minimum 
wage  rate  or  the  poverty  level  for  a 
family  of  two. 

39.  Comments:  Some  commenters 
believed  that  a  borrower  whose  income 
fell  below  a  specified  floor  should  not 
be  expected  to  make  any  loan  payment, 
reeardless  of  the  borrower's  debt-to- 
i:  come  ratio.  The  commenters  then 
w-'Pt  on  to  propose  the  concept  of 


"sliding  scales"  that  w(  uld  set  the  ratios 
at  progressively  higher  evels  as  the 
borrower's  income  inct  ^ased,  for 
example,  a  borrower  wbose  monthly 
income  was  $1,000  would  have  a  5 
percent  ratio,  a  borrower  whose 
monthly  income  was  $i,500  would  have 
a  10  percent  ratio,  a  hot  rower  whose 
mondily  income  vras  $;  ,000  would  have 
a  15  percent  ratio,  etc.  Other 
commenters  recommen  ied  a  similar 
plan:  counting  income  hat  exceeds  a 
threshold  amount  and  increasing  the 
debt-to-income  ratio  to  25  or  30  percent 
of  the  amount  by  whict  tJie  borrower's 
income  exceeds  the  tkr  fshold  amount. 
The  co;nmenters  believ  ?d  that  this 
would  ensure  that  low-  ncome 
borrowers  would  qualil  y  for  a 
deferment,  as  well  as  b<  rrowers  with 
higher  incomes  who  ah  o  had  large 
debts. 

Discussion:  While  so)  ne  of  the  aspects 
of  the  various  recomme  idations  made 
by  the  commenters  bav  (  merit,  none  of 
the  proposals  have  the  i  tverall  fairness 
and  simplicity  inherent  in  the  criteria 
described  in  response  t  i  comments  37 
and  38. 

Changes:  None. 

40.  Comments:  Some  commenters 
recommended  that  the  i  egulations  state 
that  a  borrower  is  not  n  quired  to  be 
working  full-time  to  ;ju  ilify  for  a 
deferment  under  §&82.  :10(s)(6)(ii).  The 
commenters  understoo<  that  full-time 
employment  was  requii  sd  for  a 
deferment  under  §  632.; :  iC(s)(6)(i),  but 
were  concerned  that  otl  ors  may  not 
notice  the  absence  of  st  ch  a 
requirement  in  §  682.21  D(s)(6)(ii)  unless 
it  was  specifically  state  1. 

Discussion:  The  Seen  tar>  agrees  that 
a  clarification  would  be  helpful  for 
some  readers. 

Changes:  The  final  re  julations  will 
include  a  new  peragrap  i 
§  682.210(s)(6)(ix)  that  i  i^ill  define  total 
monthly  gross  income  «  s  the  gross 
amount  of  income  recei  i^'ed  by  the 
borrower  from  employr  lent  (either  full- 
time  or  part-iime)  and  f  om  other 
sources. 

41.  Comments:  Some  commenters 
believed  there  would  b(  widespread 
confusion  if  the  Secreta  -y  did  not 
specifically  list  all  of  th  ?  federal 
programs  through  whic  i  borrowers 
could  obtain  loans  for  t  leir  education. 

Discussion:  A  list  oft  11  federal 
education  loan  programs  would  be 
extensive,  ever-changin  5,  and  would 
lead  to  errors  in  transm  ssion  to  and 
among  program  participants.  It  is  the 
Secretary's  understanding  that  all 
federal  postsecondarj'  education  loan 
programs  are  clearly  id«  ntified  as  such, 
and  that  the  vast  majori  ;y  of  those 
programs  are  administe  ed  through  the 


U.S.  Department  of  Education  and  the 
U.S.  Department  of  Health  and  Human 
Services. 
Changes:  None. 

42.  Comments:  Some  commenters 
objected  to  the  definition  of  debt  that 
can  be  considered  when  determining  a 
borrower's  eligibility  for  an  economic 
hardship  deferment.  The  commenters 
believed  that  by  limiting  eligible  debt  to 
only  non-defaulted  education  loans 
obtained  through  a  federal  program, 
many  borrowers  who  owe  education 
loans  to  non-federal  entities  may  be 
forced  into  default  on  their  FFEL 
Program  loans  because  they  cannot 
qualify  for  an  economic  hardship 
deferment.  The  commenters 
recommended  the  inclusion  of  all 
education  related  debts  owed  by  the 
borrower,  regardless  of  the  source  or 
default  status. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  payments  due  on  a 
loan  obtained  through  a  federal 
postsecondary  education  loan  program 
should  be  included,  even  if  the 
borrower  is  in  default  on  that  loan. 
However,  the  Secretary  does  not  believe 
that  Congress  intended  to  indirectly 
subsidize  non-federal  loan  programs  (by 
making  it  easier  for  borrowers  to  repay 
non-federal  debts)  by  permitting 
borrowers  to  use  their  non-federal  debts 
as  a  means  to  qualify  for  deferments  on 
their  federal  debt. 

Changes:  The  final  regulations  have 
been  revised  to  permit  any  loan  debt 
(defaulted  or  otherwise)  owed  by  the 
borrower  for  a  postsecondary  education 
loan  obtained  through  a  federal 
educational  loan  program  to  be 
considered  when  determining  the 
borrower's  eligibility  for  an  economic 
hardship  deferment.  To  allow  for  the 
consistent  and  equitable  treatment  of 
borrowers  who  have  repajTnent 
obligations  based  on  different  periods  of 
repayment  or  different  repayment 
options,  the  Secretary  believes  that,  for 
purposes  of  determining  the  projected 
monthly  payment  amount  that  can  be 
considered  as  a  payment  that  would 
have  been  owed  during  the  deferment 
period,  a  federal  postsecondary 
education  loan  owed  by  a  borrower 
should  be  treated  as  if  it  had  been 
scheduled  to  be  repaid  in  10  years  from 
the  date  the  borrower  entered 
repayment. 

Section  682.210(s)(6)(ii)IB) 

43.  Comments:  Some  commenters 
objected  to  the  requirement  that  a 
borrower  must  submit  dociunentation  of 
income.  The  commenters  beUeved  that 
the  borrower  should  be  permitted  to 
self-certify  his  or  her  income.  The 
commenters  believed  that  the 
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documentation  requirements  are 
burdensome,  and  conflict  with  the 
Paperwork  Reduction  Act  of  1980.  Some 
commenters  recommended  a  deletion  of 
the  requirement  that  a  borrower  provide 
a  copy  of  his  or  her  federal  income  tax 
return.  The  commenters  believed  that 
the  income  reported  on  the  tax  return 
would  be  of  httle  relevance  in 
determining  that  a  borrower  was 
currently  in  need  of  a  deferment, 
because  the  tax  return  will  be  for  a 
previous  calendar  year.  Other 
commenters  believed  it  would  be  an 
invasion  of  the  borrower's  privacy  to 
require  a  copy  of  his  or  her  federal 
income  tax  return. 

Discussion:  The  Secretary  has 
reconsidered  the  type  of  documentation 
that  should  be  provided  by  the  borrower 
to  qualify  for  an  economic  hardship 
deferment,  and  no  longer  believes  it  is 
necessary  to  require  the  lender  to  obtain 
a  copy  of  the  borrower's  federal  income 
tax  refom  unless  the  borrower  wishes  to 
receive  the  deferment  for  more  than  one 
year.  For  the  initial  period  of  deferment, 
the  information  on  the  tax  return  would 
have  little  or  no  bearing  on  the 
borrower's  current  or  future  financial 
situation,  and  would  reflect  only  past 
income.  A  lender  could  still  require  a 
tax  return  if  the  lender  thought  it  was 
needed  to  clarify  questionable  income 
documentation  submitted  by  the 
borrower.  If  the  borrower  later  requested 
en  additional  period  of  deferment,  the 
information  on  the  tax  return  becomes 
more  relevant  because  it  contains 
information  that  the  lender  can  compare 
to  the  amount  of  recent  income  reported 
by  the  borrower  for  purposes  of 
establishing  eligibiUty  for  the  additional 
period  of  deferment. 

The  Secretary  does  not  believe  that 
the  taxpayers  should  be  expected  to 
incur  the  substantial  costs  associated 
with  providing  an  economic  hardship 
deferment  to  a  borrower  simply  on  the 
strength  of  the  borrower's 
undocumented  assertion  that  he  or  she 
does  not  have  enough  money  to  repay 
his  or  her  loan.  The  Secretary  believes 
that  the  public  interest  justifies  the 
collection  of  minimal  documentation 
from  a  borrower  who  requests  a  federal 
benefit  such  as  an  economic  hardship 
deferment.  The  documentation 
requirements  therefore  comply  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  The  Secretary  believes  the 
required  documentation  of  income  is 
reasonable,  easily  obtainable  by  the 
borrower,  and  necessary  to  maintain  the 
integrity  of  the  FFEL  Program.  A  need 
for  documentation  of  a  borrower's 
eligibility  status  exists  for  all  other 
deferments,  (for  example, 
documentation  of  in-school  status  from 


a  borrower  who  claims  to  be  enrolled  in 
school),  and  the  Secretary  believes  that 
some  form  of  documentation  also 
should  be  provided  by  a  borrower  who 
requests  a  deferment  because  of  an 
economic  hardship. 

Changes:  The  final  regulations  have 
deleted  the  requirement  that  the 
borrower  must  submit  a  copy  of  his  or 
her  federal  income  tax  return  to  be 
eligible  for  an  initial  period  of 
deferment  based  on  the  borrower's 
economic  hardship.  To  quahfy  for  a 
period  of  economic  hardship  deferment 
that  begins  less  than  one  year  after  the 
end  of  a  previous  econom'ic  hardship 
deferment,  other  than  one  based  solely 
on  the  borrower's  status  as  a  recipient 
of  public  assistance,  the  lender  must 
require  the  borrower  to  submit  a  copy  of 
the  borrower's  federal  income  tax  return 
if  the  borrower  filed  a  tax  return  within 
eight  months  prior  to  the  date  the 
deferment  is  requested.  This 
requirement  does  not  apply  if  the 
borrower  provides  documentation  to  the 
lender  showing  that  he  or  she  has  been 
granted  an  economic  hardship 
deferment  under  either  the  FDSL  or 
Federal  Perkins  Loan  Programs  for  the 
period  of  time  for  which  the  borrower 
has  requested  an  economic  hardship 
deferment  for  his  or  her  FFEL  loan. 
44.  Comments:  Some  commenters 
beheved  that  a  borrower  who  requests 
an  economic  hardship  deferment  from  a 
lender  should  not  be  required  to  provide 
documentation  of  the  amount  owed  on 
loans  held  by  that  lender.  The 
commenters  suggested  that  the 
regulations  be  revised  to  require  the 
borrower  to  provide  such 
documentation  only  for  loans  owed  to 
other  lenders. 

Discussion:  The  Secretary'  agrees  with 
the  commenters. 

Changes:  The  final  regulations  have 
clarified  that  the  lender  may  only 
require  the  borrower  to  provide 
documentation  of  federal  postsecondary 
educational  debts  owed  to  another 
entity. 

Section  682.211     Forbearance 
Section  682.21 1  (a )( 4) 

45.  Comments:  Some  commenters 
were  opposed  to  the  rule  that 
forbearance  would  apply  only  if  both 
co-makers  of  a  loan  had  their  ability  to 
make  scheduled  repa>-ments  impaired. 

Discussion:  A  co- maker  is  an 
individual  who  is  responsible  for 
repaying  a  loan.  If  a  co-maker's  abihty 
to  make  scheduled  repayments  has  not 
been  impaired,  he  or  she  does  not  need 
a  forbearance. 

Changes:  None. 

46.  Comments:  Some  commenters 
noted  that  the  language  in 


§  682.211(a)(4)  is  essentially  the  same  as 
in  §  682.211(a)(3)  of  the  existing 
regulations.  The  commenters  suggested 
that  the  existing  paragraph  (a)(3)  be 
deleted. 

Discussion:  The  Secretary  agrees  with 
the  commenters. 

Changes:  SecUon  682.211(a)(4)  of  the 
NPRM  is  redesignated  as  §682.21 1(a)(3) 
in  the  final  regulations. 

47.  Comments:  Some  commenters 
recommended  that  the  regulations 
include  a  provision  to  permit  a  lender 
to  administratively  convert  a 
forbearance  previously  granted  for 
partial  pajTnent  amounts  to  a 
forbearance  of  the  entire  payment 
amount  if  the  borrower  fails  to  remit  the 
partial  payments. 

Discussion:  The  Secretary  believes 
that  the  borrower's  sense  of  obligation  fo 
repay  the  loan  would  be  undermined  if 
the  lender  administratively  ignored  the 
borrower's  failure  to  make  the  loan 
payments  that  the  borrower  had  agreed 
to  make.  The  Secretary  reminds  tiie 
commenters  that  the  borrower  and  the 
lender  are  expected  to  communicate 
with  each  other,  and  a  further  reduction 
of  payments  could  be  agreed  to  if  the 
borrower  experiences  difficulty  in 
making  previously  promised  payments. 
Changes:  None. 

Section  682.211(f) 

48.  Comments:  Some  commenters 
recommended  that  all  forbearances 
authorized  under  §682.21 1(f)  be 
classified  as  "administrative 
forbearances"  to  reflect  the  common 
usage  of  that  tenn  by  FFEL  Program 
participants. 

Discussion:  The  Secretary  has  no 
objection  to  this  terminology. 

Changes:  The  introductory  sentence 
for  §  682.211(f)  has  been  revised  to  read: 
"A  lender  may  grant  administrative 
forbearance  *  *   *." 

49.  Comments:  Some  commenters 
observed  that  some  of  the  proposed 
changes  would  permit  forbearances 
prospectively  (for  example,  during  a 
military  mobiUzation),  even  if  the 
borrower  would  not  be  delinquent 
during  such  future  periods.  The 
commenters  recommended  that  the 
introductory  sentence  in  §682.21 1(f), 
which  currently  refers  only  to  payments 
that  are  overdue,  be  revised  accordingly. 

Discussion:  The  Secretary  agrees  witt 
the  commenters. 

Changes:  In  addition  to  the  change 
discussed  in  comment  48,  the 
introductory  sentence  for  §  682.211(f) 
has  been  further  revised  to  read:  "A 
lender  may  grant  administrative 
forbearance,  upon  notice  to  the 
borrower  or  if  applicable,  the  endorser, 
with  respect  to  payments  of  interest  and 


33590      Federal  Register  /  Vol.  59.  No.  124  /  Wednesday,  June  29.  1994  /  Rules  and  Regulations 


principal  that  are  overdue  or  that  would 
be  overdue." 

50.  Comments:  Some  commenters 
recommended  that  the  regulations 
permit  a  lender  to  grant  a  forbearance  to 
a  borrower  to  cover  the  period  from  the 
end  of  a  deferment  period  to  the  date 
that  the  lender  processed  a  borrower's 
deferment  request  and  documentation. 
The  commenters  noted  that  borrowers 
frequently  provide  documentation  of 
their  deferment  eligibility  after  the 
deferment  period  expired.  The 
commenters  beUeved  it  is  important  that 
the  borrower  not  be  considered 
delinquent  when  he  or  she  resumes 
repayment  after  deferment. 

Discussion:  The  Secretary  does  not 
believe  that  the  commenters'  proposal 
would  promote  the  timely  submission  of 
deferment  docimientation  by  a  borrower 
or  strengthen  the  borrower's  awareness 
of  his  or  her  obligation  to  repay  the  loan 
according  to  the  repayment  terms 
explained  in  the  borrower's  promissory 
note  and  other  loan  dociunents.  The 
Secretary  reminds  the  commenters  that 
the  borrower  and  the  lender  are 
expected  to  communicate  with  each 
other,  and  a  forbearance  could  be  agreed 
to  if  the  borrower  experienced  difficulty 
in  making  overdue  payments. 

Changes:  None. 

51.  Comments:  Some  commenters 
recommended  that  the  regulations 
permit  a  lender  to  grant  a  forbearance  to 
a  borrower  to  cover  the  period  between 
the  date  that  a  lender  agrees  to 
repurchase  a  loan  and  die  date  the 
lender  resumes  servicing  the 
repurchased  loan.  The  commenters 
noted  that  borrowers  are  frequently 
confused  about  the  status  of  loans 
during  repurchases,  and  lenders  also 
have  difficulty  determining  when  to 
resume  the  appropriate  due  diligence 
activities  and  establishing  an  "interest 
paid  through"  date.  The  commenters 
believed  it  is  important  that  the 
borrower  not  be  considered  delinquent 
when  he  or  she  resumes  repayment  after 
a  repurchase. 

Discussion:  Lenders  and  guaranty 
agencies  must  comply  with  the 
requirements  in  §682.208  that  pertain  to 
notifying  a  borrower  when  there  is  an 
assignment  of  a  loan.  In  addition, 
specific  notification  requirements  exist 
in  cases  of  loans  being  repiuchased 
under  the  loan  rehabilitation  program, 
or  if  the  borrower  is  determined  to  be 
ineligible  for  a  requested  loan  discharge 
under  §  682.402.  The  Secretary  has  seen 
no  evidence  that  lenders  and  guaranty 
agencies  have  not  clearly  informed 
borrowers  of  the  date  of  the  next 
payment  due,  the  amount  of  the 
payment,  and  to  who  it  should  be  sent. 
Without  such  evidence  of  a  problem,  the 


Secretary  does  not  agree  that  a  change 
is  needed. 
Changes:  None. 

52.  Comments:  Some  commenters 
recommended  that  the  regulations 
permit  a  lender  to  grant  a  forbearance  to 
a  borrower  to  cover  the  period  between 
the  date  that  a  lender  filed  a  claim  and 
the  date  the  lender  resumes  servicing 
the  loan  if  it  is  returned  by  the  guarantor 
in  the  event  of  the  borrower's 
ineligibility  for  a  loan  discharge.  The 
commenters  believed  it  is  important  that 
the  borrower  not  be  considered 
delinquent  when  he  or  she  resumes 
repayment  after  his  or  her  request  for  a 
loan  discharge  has  been  denied. 

Discussion:  These  types  of 
forbearances  have  been  authorized  for 
many  years  in  the  discharge  provisions 
of  §682.402. 

Changes:  None. 

53.  Comments:  Some  commenters 
recommended  that  the  regulations 
permit  a  lender  to  grant  a  forbearance  to 
a  borrower  during  the  time  that  a  lender 
is  attempting  to  reserve  a  dispute  with 
the  borrower,  or  during  periods  when 
the  lender  is  awaiting  forbearance  or 
deferment  dociunentation  from  the 
borrower. 

Discussion:  If  a  borrower  has  a 
dispute  with  a  lender,  the  dispute  does 
not  negate  the  borrower's  ongoing 
obligation  to  repay  the  loan,  or  justify  a 
lender's  suspension  of  collection  efforts. 
A  borrower  also  has  an  obligation  to 
provide  timely  forbearance  or  deferment 
documentation  to  the  lender.  The  types 
of  forbearances  that  were  recommended 
by  the  commenters  would  not  provide 
incentives  to  lender^  and  borrowers  to 
promptly  resolve  disputes  or  establish 
eligibility  for  deferments  or 
forbearances.  In  fact,  the  Secretary 
believes  they  would  undermine  those 
incentives. 

Changes:  None. 

Section  682. 2 lllfJOi 

54.  Comments:  Some  commenters 
believed  that  one  year  was  an 
insufficient  forbearance  period  to  cover 
the  effect  that  variable  interest  rate 
changes  may  have  on  a  standard  or 
graduated  repayment  schedule.  Some 
commenters  recommended  a  three-year 
period  if  interest  changes  caused  the 
extension  of  the  maximiun  repayment 
term;  others  recommended  an  unlimited 
extension. 

Discussion:  As  discussed  in  response 
to  comment  14,  the  final  regulations 
have  been  revised  to  provide  a  lender 
the  option  of  making  adjustments  to  the 
amoimt  of  the  borrower's  installment 
payments  to  reflect  aimual  changes  in 
the  variable  interest  rate  on  the 
borrower's  loan,  or  to  grant  the 


administrative  forbearance  described  in 
§  682.211(j)(5)(i)  so  that  the  borrower 
can  repay  the  loan  within  the  maximum 
repayment  period. 

The  Secretary  agrees  that  a  three-year 
forbearance  period  is  reasonable,  but 
believes  that  an  unlimited  forbearance 
pyeriod  would  not  provide  an  incentive 
to  a  borrower  to  increase  the  amount  of 
his  or  her  monthly  payments. 

Changes:  The  final  regulations  have 
been  revised  to  relocate  this  forbearance 
from  §  682.211(f)(9)  to  §682.211(j)(5)(i) 
and  to  increase  it  to  three  years. 

Section  682.211(f)(10) 

55.  Comments:  Some  commenters 
believed  that  three  years  was  an 
insufficient  forbearance  period  to  assist 
a  borrower  who  had  low  income  during 
the  course  of  an  income-sensitive 
repayment  schedule.  Some  commenters 
recommended  that  this  period  be 
expanded  to  five  years  beyond  the 
maximum  repayment  term;  others 
recommended  ten  years. 

Discussion:  The  Secretary  agrees  that 
a  five-year  period  is  reasonable,  but 
believes  that  a  10-year  forbearance 
period  would  not  provide  an  adequate 
incentive  to  a  borrower  to  increase  the 
amount  of  his  or  her  monthly  payments. 

Changes:  The  final  regulations  have 
been  revised  to  relocate  this  forbearance 
&X)m§682.211(f)(10)to 
§682.211(j){5)(ii)  and  to  increase  it  to 
five  years. 

Section  682.211(f)  (9)  and  (10) 

56.  Comments:  Some  commenters 
asked  how  a  lender  would  apply  a 
forbearance  under  this  paragraph  in 
light  of  the  general  rule  in  §682.21 1(h) 
that  prohibits  a  lender  from  requiring 
payments  from  a  borrower  during  any 
period  of  forbearance.  The  commenters 
believed  that  the  borrower  should  be 
required  to  make  payments  during  the 
extension  period. 

Discussion:  For  those  cases  where  a 
forbearance  would  apply,  the  Secretary 
agrees  that  a  clarification  is  appropriate 
and  the  following  example  may  be 
helpful:  If  a  borrower  was  repaying  a 
loan  imder  a  10-year  repayment 
schedule  with  standard  payments  that 
would  not  be  adjusted  to  reflect  changes 
in  the  variable  interest  rate  on  the  loan, 
the  loan  could  not  be  repaid  within  10 
years  if  the  interest  rate  increased 
during  the  repayment  period.  The 
lender  would  then  be  required  to 
schedule  one  or  more  extra  months  of 
borrower  payments  so  that  the  loan  will 
be  completely  repaid.  Those  additional 
monthly  payments  will  be  considered 
payments  made  under  an  administrative 
forbearance. 
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Changes:  Section  682.211(f)(9)  has 
been  relocated  to  §  682.21 1  (j)(5)(i)  and 
revised  for  clarity  to  read:  "The  lender 
shall  grant  a  mandatory  administrative 
forbearance  to  a  borrower  (or  endorser, 
if  applicable)  during  a  period  when  the 
borrower  (or  endorser,  if  applicable)  is 
making  payments  for  a  period  of  up  to 
3  years  of  payments  in  cases  where  the 
effect  of  a  variable  interest  rate  on  a 
standard  or  graduated  repayment 
schedule  would  result  in  a  loan  not 
being  repaid  within  the  maximum 
repayment  term."  Section  682.21 1(0(10) 
has  been  relocated  to  §  682.21 1  (j)(5)(ii) 
and  revised  for  clarity  to  read;  "The 
lender  shall  grant  a  mandatory 
administrative  forbearance  to'a  borrower 
(or  endorser,  if  apphcable)  during  a 
period  when  the  borrower  (or  endorser, 
if  applicable)  is  making  payments  for  a 
period  of  up  to  5  years  of  payments  in 
cases  where  the  effect  of  decreased 
installment  amounts  paid  under  an 
income-sensitive  repayment  scheduln 
would  result  in  the  loan^ot  being 
repaid  within  the  maximum  repayment 
term."  Section  682.211(h)  has  been 
revised  for  clarity  to  read:  "In  granting 
a  forbearance  under  this  section,  except 
for  a  forbearance  under  paragraph  (j)(5). 
a  lender  shall  grant  a  temporary 
cessation  of  payments,  unless  the 
borrower  chooses  another  form  of 
forbearance  subject  to  paragraph  (a)(1) 
of  this  section." 


Section  6a2.211(i)(i) 

57.  Comments:  Some  commenters 
recommended  that  the  Secretary  define 
what  would  constitute  "sufficient 
supporting  documentaUon"  from  a 
borrower  serving  in  a  medical  or  dental 
internship  or  residency  program. 

Discussion:  The  Secretary  agrees  with 
tbp  romracnters. 

C/ja/7ges.- Section  682.21  l(i)(i)  of  the 
final  regulations  has  been  amended  by 
inserting  "as  described  in  §  682.210(n)" 
after  the  phrase  "sufficient  supporting 
documentation." 

Section  682.211(i)(2)(i) 

58.  Comments:  Some  commenters 
objected  to  the  restriction  that  only  Title 
IV  loans  be  considered  when 
determining  the  amount  of  a  bonower's 
debt  under  the  mandatory  forbearance 
provision.  The  commenters  believed  it 
would  be  unfair  to  exclude  education 
loajis  from  oLher  sources,  either  private 
or  public. 

Discussion:  The  regulations  were 
written  in  accordance  with  sect'on 
428(c)(3){A)(i)(II)  of  the  HEA.  which 
refers  to  "the  borrower's  debt  burden 
under  this  title  •   *   *" 

Changes:  None. 


Section  682.21  l(i)(2)(ii) 

59.  Comments:  Some  commenters 
believed  that  Congress  did  not  intend 
that  the  definition  of  income  would 
include  public  assistance  benefits,  food 
stamps,  Aid  to  Families  with  Dependent 
Children.  Social  Security  benefits,  etc. 
The  commenters  recommended  that  all 
public  assistance  benefits  be  excluded 

Discussion:  The  Secretary  believes 
that  a  true  measure  of  a  borrower's 
actual  need  for  a  forbearance  would 
consider  all  income  received  by  the 
borrower,  no  matter  what  the  source. 
Therefore,  the  Secretary  believes  that 
the  concept  of  "total  monthly  gross 
income"  as  described  in  response  to 
comment  18  also  should  apply  in  the 
case  of  a  forbearance  based  on  the 
borrower's  income. 

Changes:  The  final  regulations  have 
been  revised  to  add  the  concept  of  "total 
monthly  gross  income."  This  term  will 
mean  the  gross  amount  of  income 
received  by  the  borrower  from 
employment  and  from  other  sources. 
60.  Comments:  Some  commenters 
recommended  that  the  regulations 
incorporate  the  Secretary's  policy  of 
permitting  a  lender  to  grant  a 
forbearance  to  a  borrower  who  would  be 
eligible  for  a  partial  repavment  of  his  or 
her  loan  under  the  Student  Loan 
Repa^/ment  Programs  administered  by 
the  Department  of  Defense  under  10  ' 
use.  2171. 

Discussion:  The  Secretary  agrees  with 
the  commenters. 

Changes:  Section  682.21  l(i){2)(ii)(C) 
has  been  added  to  the  final  regulations 
to  permit  a  lender  to  grant  forbearances 
in  increments  of  one  year  for  as  long  as 
a  borrower  is  eligible 'to  receive  a  partial 
repayment  of  his  or  her  loan  under  the 
Student  Loan  Repayment  Programs 
administered  by  the  Department  of 
Defense.  The  borrower  must  provide 
documentation  to  his  or  her  lender 
showng  the  beginning  and  ending  dates 
that  the  Department  of  Defense 
considers  the  borrcwar  to  be  eligible  for 
such  payments.  The  lender  may  then 
grant  a  forbearance  to  the  borrower  in 
anticipation  of  receiving  a  pavment  on 
his  or  her  behalf  from  the  Department  of 
Defense. 

61.  Comments:  Some  commenters 
recommended  that  the  regiiiations 
include  a  provision  for  granting  a 
forbearance  to  a  borrower  who  served  in 
a  national  service  position  for  which  the 
borrower  received  a  national  service 
educational  award  imder  Public  Law 
103-82.  Other  commenters 
recommended  that  forbearances  be 
permitted  if  the  borrower  is  engaged  in 
certain  pubhc  service  under  the  terms  of 
section  428J  of  the  HEA. 


Discussion:  The  Secretarj-  agrees  with 
the  commenters. 

Changes:  Section  682.211(i)(2)(ii)  of 
the  final  regulations  has  been  added  to 
require  a  lender  to  grant  forbearances  in 
increm.ents  of  one  year  for  as  long  as  a 
borrower  is  serving  in  a  national  service 
position  for  which  the  borrower  receives 
a  national  service  educational  award 
under  the  National  and  Community 
Service  Trust  Act  of  1993.  A  lender 
shall  also  grant  forbearances  to  a 
borrower  who  is  eligible  under  the 
Federal  Stafr'ord  Loan  Forgiveness 
Demonstration  Program,  if  that  program 
IS  funded.  Those  forbearances  shall  be 
in  increments  of  one  year,  for  as  long  as 
a  borrower  is  performing  the  type  of 
service  described  in  §  682.215(b). 


Section  682.2 11  a )( 3) 

62.  Comments:  Some  commenters 
objected  to  the  requirement  that  a 
borrower  must  submit  documentation  of 
income  to  receive  a  mandatory 
forbearance.  The  commenters'believed 
that  the  borrower  should  be  permitted  to 
self-certify  his  or  her  income.  The 
commenters  believed  that  the 
documentation  requirements  are 
burdensome,  and  conflict  with  the 
Paperwork  Reduction  Act  of  1980.  The 
commenters  also  expressed  their  belief 
that  because  the  cost  savings  to  a 
borrower  increase  more  quickly  as  a 
loan  is  repaid,  there  would  be  little 
incentive  for  a  borrower  to  misrepresent 
his  or  her  income  by  providing 
inaccurate  income  data. 

Discussion:  The  Secretary  has 
reconsidered  the  type  of  documentation 
that  should  be  provided  by  the  borrower 
who  requests  a  mandatory  forbearance, 
and  no  longer  believes  it  is  necessary  to 
require  the  lender  to  obtain  a  copy  of 
the  borrower's  federal  income  tax 
return.  The  information  on  the  tax 
Tf.tum  would  have  little  or  no  bearing 
on  the  borrowers  current  or  future 
financial  situation,  and  would  reflect 
only  past  income.  A  lender  could  still 
require  a  tax  return  if  the  lender  thought 
it  was  needed  to  clarify  questionable 
income  documentation  subm'tted  dy  the 
borrower.  If  the  borrower  lat  jr  req-ipstud 
an  additional  period  of  mandaicrv 
forbearance,  the  lender  may  find 
information  on  the  tax  return  more 
relevant  because  it  contains  information 
that  the  lender  can  compare  to  the 
amount  of  recent  income  reported  by 
the  borrower  for  purposes  of 
establishing  eligibihty  for  the  additional 
period  of  mandatory  forbearance. 

The  Secretary  does  not  believe  that 
the  taxpayers  should  be  expected  to 
incur  the  increased  costs  resulting  from 
the  delayed  repayment  of  a  loan  on 
which  payments  have  been  forborne 
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simply  on  the  strength  of  the  borrower's 
undocumented  assertion  that  he  or  she 
does  not  have  enough  money  to  repay 
his  or  her  loan.  The  Secretary  believes 
that- the  public  interest  justifies  the 
collection  of  minimal  documentation  of 
recent  income  and  Title  IV  debt  from  a 
borrower  who  requests  the  federal 
benefit  of  a  mandatory  forbearance  that 
is  based  on  the  borrower's  income  and 
Title  rV  debt.  The  documentation 
requirements  therefore  comply  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  The  Secretary  believes  the 
required  documentation  of  income  is 
reasonable,  easily  obtainable  by  the 
borrower,  and  necessary  to  maintain  the 
integrity  of  the  FFEL  Program.  A  need 
for  documentation  of  a  borrower's 
eligibility  status  exists  for  other 
forbearances,  and  the  Secretary  believes 
that  some  form  of  docimientation  also 
should  be  provided  by  a  borrower  who 
requests  a  mandatory  forbearance 
because  of  a  high  debt-to-income  ratio. 
It  is  the  Secretary's  belief  that  FFEL 
lenders  have  sufficient  experience  and 
expertise  in  obtaining  and  verifying 
borrower-supplied  income 
documentation  for  other  purposes  (such 
as  for  mortgage  apphcations  or  car 
loans),  and  will  be  able  to  do  the  same 
for  their  FFEL  borrowers. 

Changes:  The  final  regulations  have 
deleted  the  requirement  that  (he 
borrower  must  submit  a  copy  of  his  or 
her  federal  income  tax  return  to  be 
eligible  for  a  mandatory  forbearance 
based  on  the  borrower's  high  debt-to- 
income  ratio. 

63.  Comments:  Some  commenters 
recommended  that  a  mandatory 
forbearance  be  based  on  a  borrower's 
gross  income,  instead  of  disposable 
income.  The  commenters  believed  that 
the  term  "gross  income"  is  more  widely 
understood  and  more  easily  explained. 

Discussion:  The  discussion  following 
comment  18  also  applies  to  a  mandatory 
forbearance. 

Changes:  None. 

Section  682.211(j)    Mandator,- 
Administrative  Forbearance 

64.  Comments:  Some  commenters 
recommended  a  deletion  of  all 
references  to  an  endorser. 

Discussion:  The  only  time  that  an 
endorser  becomes  obligated  to  repay  a 
loan  is  when  the  borrower  fails  to  do  so. 
Therefore,  the  references  to  a  borrower 
in  the  regulations  are  qualified  by  the 
parenthetical  phrase  (or  endorser,  if 
applicable).  The  Secretary  believes  that 
if  an  endorser  has  become  obligated  to 
repay  a  loan,  then  the  interests  of  the 
endorser  and  the  taxpayers  are  served  if 
forbearances  are  available  to  the 
endorser. 


Changes:  None. 
Section  682.211(j)(l) 

65.  Comments:  Some  commenters 
believed  that  the  prokibition  against  a 
lender  requiring  a  borrower  to  provide 
docimientation  for  a  mandatory 
administrative  forbearance  would  be 
imworkable  if  a  borrower  claimed  to  be 
subject  to  a  military  mobilization.  The 
commenters  noted  th»t  the  lender 
would  not  know  if  the  borrower  was 
subject  to  a  military  inobiUzation  imless 
documentation  supporting  that  claim 
was  provided  to  the  lender.  The 
commenters  recommended  that  a 
definition  of  "military  mobilization"  be 
included  in  the  regulations,  and 
suggested  that  the  Secretary  use  the 
same  rules  that  applied  during 
Operations  Desert  Shield  and  Desert 
Storm  in  1990  and  19B1. 

Discussion:  The  Secretary  agrees  that 
documentation  will  be  needed  to 
establish  a  borrower's  eligibility  for  a 
mandatory  administrative  forbearance 
that  is  based  on  the  borrower's  military 
status.  The  Secretary  also  agrees  that  the 
definition  of  "military  mobilization" 
that  was  suggested  by  the  commenters  is 
appropriate,  and  it  will  be  added  to  the 
final  regulations. 

Changes:  The  final  Regulations  have 
been  revised  to  define  a  "military 
mobihzation"  to  meai  a  situation  in 
which  the  Department  of  Defense  orders 
members  of  the  National  Guard  or 
Reserves  to  active  duty  under  sections 
672(a).  672(g).  673.  67!3b.  674.  or  688  of 
title  10,  United  StatesjCode.  This  term 
will  also  include  the  ^ssigiunent  of 
other  members  of  the  Armed  Forces  to 
duty  stations  at  locations  other  than  the 
locations  at  which  thefy  were  normally 
assigned,  only  if  the  niilitary 
mobilization  involved!  the  activation  of 
the  National  Guard  or  Reserves.  Before 
granting  an  administrative  forbearance, 
the  lender  must  obtaii}  documentation 
of  the  borrower's  military  status  (which 
may  be  supplied  by  aijy  party). 

66.  Comments:  Somfe  commenters 
believed  that  the  regulatory  references 
to  an  "automatic"  forljearance  should  be 
changed  to  "administijative"  forbearance 
to  reflect  the  term  con^monly  used  by 
servicers  and  lenders.  | 

Discussion:  The  Secretary  agrees  with 
the  commenters. 

Changes:  The  refere  ices  to  an 
"automatic  forbearanc  j"  in  §  682.211(j) 
have  been  replaced  wi  th 
"administrative  forbea  ranee"  in  the 
final  regulations. 

Section  682.211(j)(2) 

67.  Comments:  Some  commenters 
recommended  that  a  guaranty  agency, 
rather  than  the  Secretary,  be  permitted 


to  notify  a  lender  that  borrowers  be 
granted  mandatory  administrative 
forbearances  based  on  local 
emergencies.  The  commenters  believed 
that  a  guaranty  agency  would  frequently 
be  able  to  know  about  local  emergencies 
earlier  than  the  Secretary,  and  would  be 
able  to  notify  lenders  more  quickly  than 
the  Secretary. 

Discussion:  Borrowers  who  reside  in 
an  area  where  a  local  emergency  occurs 
may  owe  loans  to  lenders  who  do  not 
participate  with  the  guaranty  agency  in 
that  state,  or  may  owe  loans  directly  to 
other  guaranty  agencies.  The  Secretary 
believes  it  is  important  that  all  holders 
of  loans  owed  by  borrowers  affected  by 
a  local  emergency  receive  identical  and 
accurate  guidance  concerning  the 
treatment  of  such  borrowers  and  the 
dates  of  the  emergency  situation.  The 
Secretary-  beUeves  that  he  can 
communicate  that  information  to  all 
loan  holders  in  the  nation  more 
effectively  than  could  an  individual 
guaranty  agency. 

Changes:  None. 

68.  Comments:  Some  commenters 
recommended  that  the  regulations 
permit  a  lender  to  grant  a  forbearance 
for  a  period  of  delinquency  that  may 
have  e.xisted  before  a  borrower  is 
granted  a  forbearance  because  of 
exceptional  circumstances  or  disasters. 
The  commenters  beheved  it  is  important 
that  the  borrower  not  be  considered 
delinquent  when  he  or  she  resumes 
repayment  after  such  forbearance 
periods. 

Discussion:  A  borrower  who  has  not 
made  scheduled  payments  prior  to  a 
natural  disaster  or  some  other 
exceptional  circumstance  is  still  '< 

responsible  for  those  delinquent  ! 

payments.  After  the  natural  disaster/         , 
exceptional  circumstance  forbearance 
ends,  the  borrower  resumes  the 
delinquency  status  that  existed  before 
that  forbearance  was  granted.  As 
previously  discussed  in  response  to 
comment  50,  the  borrower  and  the 
lender  are  expected  to  communicate 
with  each  other,  and  a  forbearance 
could  be  agreed  to  if  the  borrower 
experienced  difficulty  in  making  those 
overdue  payments. 

Changes:  None. 

Section  682.211(i)(2)(ii) 

69.  Comments:  Some  commenters 
were  concerned  that  a  lender  would 
have  difficulty  identifying  borrowers  in 
a  "geographical  area"  if  the  Secretary 
did  not  specify  the  precise  locations 
commonly  used  by  a  lender,  such  as 
postal  zip  codes,  or  telephone  area 
codes. 

Discussion:  The  Secretar>'  will  relay 
the  description  of  the  "geographical 
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area"  as  it  is  described  to  him  by  the 
state,  local,  or  federal  government 
officials  responsible  for  making  those 
determinations,  if  those  descriptions  are 
designated  according  to  geographical 
areas  other  than  postal  zip  codes,  or 
telephone  area  codes,  the  Secretary  is 
confident  that  all  lenders  will  be  able  to 
convert  the  information  into  zip  codes 
or  area  codes,  or  any  other  geographical 
unit  the  lender  uses. 

Changes:  None. 

70.  Comments:  Some  commenters 
were  opposed  to  granting  a  forbearance 
to  all  borrowers  whose  residence  was 
located  in  a  disaster  area.  The 
commenters  believed  that  not  only 
would  this  requirement  be  burdensome, 
it  would  result  in  forbearances  being 
granted  to  many  borrowers  who  may 
have  experienced  no  actual  hardship 
from  the  disaster. 

Discussion:  The  Secretary  believes 
that  fairness  to  borrowers  in  difficult 
situations  would  be  in  the  best  interests 
of  the  United  States.  In  trying  to  help  all 
such  borrowers,  the  Secretary  is  willing 
to  accept  the  possibility  that  others  may 
receive  unneeded  forbearances 

Changes:  None. 

Section  682.21J(j)(3) 

71.  Comments;  Some  commenters 
noted  that  if  the  lender  did  not  know 
how  long  the  exceptional  conditions 
would  exist  for  a  forbearance  under  this 
paragraph,  the  lender  would  be  required 
to  send  two  notices  to  a  borrower  who 
had  been  granted  a  mandatory 
administrative  forbearance:  one  notice 
"as  soon  as  feasible,  or  by  the  date 
specified  by  the  Secretary"  and  a  later 
notice  informing  the  borrower  of  the 
date  that  regular  payments  would 
resume.  The  commenters  que.stioned  the 
usefulness  of  granting  forbearances  for 
potentially  brief  periods  of  ti.me,  and  of 
being  required  to  send  two  notices  to  a 
borrower  during  those  brief  periods.  The 
commenters  recommended  that  the 
minimum  period  for  a  mandator>' 
administrative  forbearance  should  be  six 
months,  unless  the  borrower  chooses  a 
lesser  period  of  time. 

Discussion:  The  Secretary  will 
authorize  forbearance  periods  that  will 
be  long  enough  to  assist  borrowers  and 
minimize  the  administrative  burdens  on 
the  holders  of  their  loans. 

Changes:  None. 

Executive  Order  12866 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
1 2866.  Under  the  terms  of  the  order  the 
Secretary  has  assessed  the  potential 
costs  and  benefits  of  this  regulatory 
action. 
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The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  this 
program  effectively  and  efficiently.  In 
assessing  the  potential  costs  and 
benefits— both  quantitative  and 
qualitative— of  these  final  regulations, 
the  Secretary  has  determined  that  the 
benefits  of  the  final  regulations  justify 
the  costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

.Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on  " 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by,  or  is  available 
bom,  any  other  agency  or  authority  of 
the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  informaJinn  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  682 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Education.  Loan  programs-education, 
Student  aid,  Vocational  education. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.032  Federal  Family  Education 
Loan  Program) 

Dated:  June  23,1994. 
Richard  W.  Riley. 

Secretan  of  Educction. 

The  Secretary  amends  part  682  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAM 

1.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2. 
unless  otherwise  noted. 

2.  Section  682.209  has  been  amr:nded 
by  revising  paragraph  (a)(6)(i);  by 
adding  paragraphs  (a)(6)  (iii)  through 
(ix);  and  by  revising  paragraphs  (a)(7)(ii) 
and  (h)(4)(ii)  to  read  as  follows: 

§  682.209    Repayment  of  a  loan. 

(a)*  •   • 

(6)(i)  The  repayment  schedule  may 
provide  for  substantially  equal 
installment  payments  or  for  installment 


payments  that  increase  or  decrease  in 
amount  during  the  repayment  period.  If 
the  loan  has  a  variable  interest  rate  thai 
changes  annually,  the  lender  may 
establish  a  repayment  schedule  that— 

(A)  Provides  for  adjustments  of  the 
amount  of  the  installment  payment  to 
reflect  annual  changes  in  the  variable 
interest  rate;  or 

(B)  Contains  no  provision  for  an 
adjustment  of  the  amount  of  the 
instalhnent  pajTnent  to  reflect  annual 
changes  in  the  variable  interest  rate,  but 
requires  the  lender  to  grant  a 
forbearance  to  the  borrower  (or 
endorser,  if  applicable)  for  a  period  of 
up  to  3  years  of  payments  in  accordance 
with  §682.211(j)(5)  in  cases  where  the 
effect  of  a  variable  interest  rate  on  a 
standard  or  graduated  repayment 
schedule  would  resuU  in  a  loan  not 
being  repaid  within  the  maximum 
repayment  term. 

•        •        •        *        » 

(iii)  Not  more  than  six  months  prior 
to  the  date  that  the  borrower's  first 
payment  is  due,  the  lender  shall  offer  a 
choice  of  a  standard,  graduated,  or 
income-sensitive  repayment  schedule  to 
a  new  borrower  who  receives  a  Stafford 
or  SLS  loan  first  disbursed  on  or  after 
July  1, 1993.  For  purposes  of  this 
section,  a  "new  borrower"  is  an 
individual  who  has  no  outstanding 
principal  or  interest  balance  on  an  FFEL 
Program  loan  as  of  July  1, 1993  or  on  the 
date  he  or  she  obtains  a  loan  on  or  after 
July  1. 1993.  This  term  also  includes  a 
borrower  who  obtains  a  Federal 
Consolidation  Loan  on  or  after  July  1 . 
1 993  if  the  borrower  has  no  other 
outstanding  FFEL  Program  loan  when 
the  Consolidation  Loan  is  made.  The 
lender  shall  also  offer  a  choice  of 
repayment  schedules  to  any  individual 
whose  ConsoUdation  loan  application  is 
received  by  the  lender  on  or  after 
January  1, 1993.  The  Secretary 
encourages  lenders  to  offer  the  choice  of 
repajTnent  schedules  to  all  other 
borrowers. 

(iv)  The  repayment  schedule  must 
require  that  each  payment  equal  at  least 
the  interest  that  accrues  during  the 
inter\al  between  scheduled  payments 

(v)  The  lender  shall  require  the 
borrower  to  repay  the  loan  under  a 
standard  repayment  schedule  described 
in  paragraph  {a)(6){vi)  of  this  section  if 
the  borrower — 

(A)  Does  not  select  an  income- 
sensitive  or  a  graduated  repayment 
schedule  within  45  days  after  being 
notified  by  the  lender  to  choose  a 
repayment  schedule;  or 

(B)  Chooses  an  income-sensitive 
repayment  schedule,  but  does  not 
provide  the  documentation  requested  bv 
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the  lender  under  paragraph 
(a)(6)(viii)(C)  of  this  section  within  the 
time  period  specified  by  the  lender, 
(vi)  Under  a  standard  repayment 
schedule,  the  borrower  is  scheduled  to 
pay  either — 

(A)  The  same  amount  for  each 
installment  paj-ment  made  during  the 
repayment  period,  except  that  the 
borrower's  Sntd  payment  may  be 
slightly  more  or  less  than  the  other 
payments;  or 

(B)  An  instailuient  amount  that  will 
be  adjusted  to  reflect  annual  changes  in 
the  loan's  variable  interest  rate. 

(vii)  Under  a  graduated  repayment 
schedule — 

(A)  The  amount  of  the  borrower's 
installment  paj-ment  is  scheduled  to 
change  (usually  by  increasing)  daring 
the  course  of  the  repayment  period;  and 

(B)  An  agreement  as  specified  in 
paragraph  (c)(l)(ii)  of  this  section  is  not 
required  if  the  schedule  provides  for 
less  than  the  minimum  annual  payment 
amount  specified  in  paragraph  (c)(l)(i) 
of  this  section. 

(viii)  Under  an  income-sensitive 
repayment  schedule — 

(A)  The  amoimt  of  the  borrower's 
installment  payment  is  adjusted 
annually,  based  on  the  borrowers 
expected  total  monthly  gross  mcome 
received  by  the  borrower  from 
employment  and  from  other  sources 
during  the  course  of  the  repayment 
period; 

(B)  In  general,  the  lender  shall  request 
the  borrower  to  inform  the  lender  of  his 
or  her  income  no  earlier  than  90  days 
prior  to  the  due  date  of  the  borrower's 
initial  installment  payment  and 
subsequent  annual  payment  adjustment 
under  an  income-sensitive  repayment 
schedule.  The  income  information  must 
be  sufficient  for  the  lender  to  make  a 
reasonable  determination  of  what  the 
borrower's  payment  amount  should  be. 
If  the  lender  receives  late  notification 
that  the  borrower  has  dropped  below 
half-time  enrollment  status  at  a  school, 
the  lender  may  request  that  income 
information  earher  than  90  days  prior  to 
the  due  date  of  the  borrower's  initial 
installment  payment; 

(C)  If  the  borrower  reports  income  to 
the  lender  that  the  lender  considers  to 
be  insufficient  for  establishing  monthly 
installment  payments  that  would  repay 
the  loan  within  the  maximum  lO-year 
repayment  period,  the  lender  shall 
require  the  borrower  to  submit  evidence 
showdng  the  amount  of  the  most  recent 
total  monthly  gross  income  received  by 
the  borrower  from  employment  and 
from  other  sources  including,  if 
applicable,  pay  statements  from 

--employers  and  documentation  of  any 


income  received  by  tl  e  borrower  from 
other  parties; 

(D)  The  lender  shal  grant  a 
forbearance  to  the  borrower  (or 
endorser,  if  applicabli  i)  for  a  period  of 
up  to  5  years  of  payments  in  accordance 
with  §682.211())(5)  in  cases  where  the 
effect  of  decreased  installment  amounts 
paid  under  an  income -sensitive 
repayment  schedule  v  'ould  result  in  a 
loan  not  being  repaid  ivithin  the 
maximum  repayment  term;  and 

(E)  The  lender  shall  inform  the 
borrower  that  the  loan  must  be  repaid 
within  the  time  hmits  specified  under 
paragraph  (a)(7)  of  tliii ;  section. 

(ix)  For  purposes  of  this  section,  a 

lender  may  require  thi  it  all  FFEL  loans 

owed  'oy  a  borrower  tc  the  lender  be 

combined  into  one  aci  ;ount  and  repaid 

under  one  repayment  schedule.  In  that 

event,  the  word  "loan  '  in  this  section 

shall  mecui  all  of  the  b  arrower's  loans 

that  were  combined  b;  ■  the  lender  into 

that  account. 
(7)  .   .   . 

(ii)  If  the  borrower  r  jceives  an 
authorized  deferment  jt  is  granted 
forbearance,  as  descriled  in  §682.210  or 
§  682.211  respectively,  the  periods  of 
deferment  or  forbearailce  are  excluded 
from  determinations  oithe  5-.  10-,  and 
15-year  periods,  and  fjom  the  12-,  15-, 
20-,  25-,  and  30-yoar  jiriods  for 
repayment  of  a  Conso   dation  loan 
pursuant  to  §  682.208(  i 
»         •         • 

(h)  •   •   • 

(4)  *   •   • 

(ii)  Does  not  include 
balance  on  any  loan 
Title  rv  of  the'HEA  on 
borrower  is  in  default, 
the  unpaid  balance  on 
made  under  Title  IV  o 
borrower  has  made 
repayment  arrangements 
holder  to  repay  that  lo»n 
•        *        •        • 

(Authority:  20  U.S.C.  10^,  1078. 1078-1. 
1078-2,  1078-3.  1079.  IC  *2,  1085) 

3.  Section  602.210  has  been  amended 
by  revising  paragraph  a)(l);  by  adding 
a  new  paragraph  (a)(ll);  by  revising 
paragraph  (c)(4):  and  bfc'  adding  a  new 
paragraph  (s)  to  read  ai  follows: 

§682^10    DefermenL 

(a)  General.  (l)(i)  A  l^orrower  is 
entitled  to  have  periodic  installment 
payments  of  principal  deferred  during 
authorized  periods  after  the  beginning 
of  the  repayment  period,  pursuant  to 
paragraph  (b)  of  this  section. 

(ii)  With  the  exception  of  a  deferment 
authorized  under  paratfraph  (o)  of  this 
section,  a  borrower  ma  /  continue  to 
receive  a  specific  type  bf  deferment  that 


the  unpaid 
nit  made  under 
which  the 
but  may  include 
a  defaulted  loan 
theHEAifthe 
satisfactory 
with  the 


is  limited  to  a  maximum  period  of  time 
only  if  the  total  amount  of  time  that  the 
borrower  has  received  the  deferment 
does  not  exceed  the  maximum  time 
period  allowed  for  the  deferment. 
»        •        *        •        « 

(1 1)  If  two  individuals  are  jointly 
liable  for  repayment  of  a  PLUS  loan  or 
a  Consolidation  loan,  the  lender  shall 
grant  a  request  for  deferment  if  both 
individuals  simultaneously  meet  the 
requirements  of  this  section  for 
receiving  the  same,  or  different 
deferments. 
*        »        »         »         » 

(c)   *   *    • 

(4)  A  borrower  serving  in  a  medical 
internship  residency  program,  except 
for  an  internship  in  dentistry,  is 
prohibited  from  receiving  or  continuing 
a  deferment  on  a  Stafford.  SLS,  or 
Consolidation  loan  under  paragraph  (c) 
of  this  section. 
«        *        •        •        . 

(s)  Deferments  for  new  borrowers  on 
or  after  July  1 .  1 993 — 

(1)  General.  A  new  borrower  who 
receives  an  FFEL  Program  loan  first 
disbursed  on  or  after  July  1, 1993  is 
entitled  to  receive  deferments  under 
paragraphs  (s)(2)  throu^  (s)(6)  of  this 
section.  For  purposes  of  this  section,  a 
"new  borrower"  is  an  individual  who 
has  no  outstanding  principal  or  interest 
balance  on  an  FFEL  Program  loan  as  of 
July  1, 1993  or  on  the  date  he  or  she 
obtains  a  loan  on  or  after  July  1, 1993. 
This  term  also  includes  a  borrower  who 
obtains  a  Federal  Consolidation  Loan  on 
or  after  July  1,  1993  if  the  borrower  has 
no  other  outstanding  FFEL  Program  loan 
when  the  ConsoUdation  Loan  was  made 

(2)  Student  deferment.  An  eligible 
borrower  is  entitled  to  a  deferment  for 
at  least  half-time  study  in  accordance 
with  the  rules  prescribed  in 

§  682.210(c).  except  that  the  borrower  is 
not  required  to  obtain  a  Stafford  or  SLS 
loan  for  the  period  of  enrollment 
covered  by  the  deferment. 

(3)  Graduate  fellowship  deferment. 
An  eligible  borrower  is  entitled  to  a 
graduate  fellowship  deferment  in 
accordance  with  the  rules  prescribed  in 
§  682.210(d). 

(4)  Rehabilitation  training  program 
deferment.  An  ehgible  borrower  is 
entitled  to  a  rehabilitation  training 
program  deferment  in  accordance  with 
the  rules  prescribed  in  §  682.210(e). 

(5)  Unemployment  deferment.  An 
eligible  borrower  is  entitled  to  an 
imemployment  defennent  in  accordance 
wiXh  the  rules  prescribed  in  §  682.210(h) 
for  periods  that,  collectively,  do  not 
exceed  3  years. 

(6)  Economic  hardship  deferment.  An 
eligible  borrower  is  entitled  to  an 
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economic  hardship  deferment  for 
periods  of  up  to  one  year  at  a  time  that, 
collectively,  do  not  exceed  3  years,  if 
the  borrower  provides  documentation 
satisfactory  to  the  lender  showing  that 
the  borrower — 

(i)  Has  been  granted  an  economic 
hardship  deferment  under  either  the 
FDSL  or  Federal  Perkins  Loan  Programs 
for  the  period  of  time  for  which  the 
borrower  has  requested  an  economic 
hardship  deferment  for  his  or  her  FFEL 
loan; 

(ii)  Is  receiving  payment  under  a 
federal  or  state  public  assistance 
program,  such  as  Aid  to  Families  with 
Dependent  Children,  Supplemental 
Security  Income.  Food  Stamps,  or  stalo 
general  public  assistance; 

(iii)  Is  working  full-time  and  earning 
a  total  monthly  gross  income  that  does 
not  exceed  the  greater  of— 

(A)  The  minimum  wage  rate  described 
in  section  8  of  the  Fair  Labor  Standards 
Act  of  1938;  or 

(B)  An  amount  equal  to  100  percent 
of  the  poverty  line  for  a  family  of  two. 
as  determined  in  accordance  with 
section  673(2)  of  the  Community 
Service  Block  Grant  Act;  or 

(iv)  Is  not  receiving  total  monthly 
gross  income  that  exceeds  twice  the 
amount  specified  in  paragraph  (s)(6)(iii) 
of  this  section  and,  after  deducting  an 
amount  equal  to  the  borrower's  monthly 
payments  on  federal  postsecondary 
education  loans,  as  determined  under 
paragraph  (sK6)(viii)  of  this  section,  the 
remaining  amount  of  that  income  does 
not  exceed  the  amount  specified  in 
paragraph  (s)(6)(iii)  of  this  section. 

(v)  For  a  deferment  granted  under 
paragraph  (s)(6)(iv)  of  this  section,  the 
lender  shall  require  the  borrower  to 
submit  at  least  the  follov.ing 
documentation  to  qualif]'  for  an  initial 
period  of  deferment — 

(A)  Evidence  shoving  the  amount  of 
the  borrower's  most  recent  total 
monthly  gross  income,  as  d^rfined  in 
paragraph  (s)(6}(ix)  of  this  section;  and 

(B)  Evidence  that  would  enable  the 
lender  to  determine  the  amount  of  the 
monthly  payments  that  would  have 
been  owed  by  the  borrower  during  the 
deferment  period  to  other  entities  for 
federal  postsecondary  education  loans 
in  accordance  with  paragraph  (s)(6)(viii) 
of  this  section. 

(vi)  To  qualify  for  a  subsequent  period 
of  deferment  that  begins  less  than  one 
year  after  the  end  of  a  period  of 
deferment  under  paragraphs  (s)(6)(iii}  or 
(iv)  of  this  section,  the  lender  shall 
require  the  borrower  to  submit  a  copy  of 
the  borrower's  federal  income  tax  return 
if  the  borrower  filed  a  tax  return  within 
eight  months  prior  to  the  date  the 
deferment  is  requested 


(vii)  For  purposes  of  paragraph 
(s)(6)(iii)  of  this  section,  a  borrower  is 
considered  to  be  working  full-time  if  the 
borrower  is  expected  to  be  employed  for 
at  least  three  consecutive  months  at  30 
hours  per  week. 

(viii)  In  determining  a  borrowers 
eligibility  for  an  economic  hardship 
deferment  under  paragraph  (s)(6)  of  this 
section,  the  londer  shall  coimt  only  the 
monthly  payment  amount  (or  a 
proportional  share  if  the  payments  an; 
due  less  frequently  than  monthly)  that 
would  have  been  owed  on  a  federal 
postsecondary  education  loan  if  the  loan 
had  been  scheduled  to  be  repaid  in  10 
years  from  the  date  the  borrower  entered 
repayment.  reg.irdless  of  the  length  of 
the  borrower's  actual  repayment 
sf;hedule  or  the  actual  monthly  payment 
amount  (if  any)  that  would  be  owed 
during  the  period  that  the  borrower 
requested  an  economic  hardship 
deferment. 

(ix)  For  purposes  of  paragraph  (s)(6)  of 
this  section,  a  borrower's  total  monthly 
gross  income  shall  be  the  gross  amount 
of  income  received  by  the  borrower 
from  employment  (either  full-time  or 
part-time)  and  from  other  sources. 

(Authority:  20  U.S.C.  1077,  1078,  107&-1 
107S-2,  1078-3,  1082.  1085) 

4.  Section  682.211  has  been  amended 
by  revising  paragraph  (a)(3);  by  adding 
new  paragraphs  (f]  (6)  through  (8);  by 
revising  paragraph  (h);  and  by  adding 
new  paragraphs  (i)  and  (j)  to  read  as 
follows: 


discharge  of  the  loan  because  of 
attendance  at  a  dosed  school  or  fals.? 
certification  of  loan  eligibility,  pursuant 
to  §  682.402(d)  or  (e),  or  the  borrower's 
or,  if  applicable,  endorser's  bankruptcy 
pursuant  to  §  682.402(f);  or 

(8)  For  a  period  of  delinquency  at  the 
time  a  loan  is  .sold  or  transferred,  if  the 
borrower  or  endorser  is  less  than  60 
days  dolinquout  on  the  loan  at  the  time 
of  sale  or  transfer. 


§682.211    Forbearance. 

(a)  •  •   • 

(3)  If  two  individuals  are  jointly  liable 
for  repayment  of  a  PLUS  loan  or  a 
Consolidation  loan,  the  lender  may 
grant  forbearance  on  repayment  of  the 
loan  only  if  the  ability  of  both 
individuals  to  make  scheduled 
payments  has  been  impaired. 

•  *        •        .        « 

(D  A  lender  may  grant  administrative 
forbearance,  upon  notice  to  the 
borrower  or  if  applicable,  the  endorser, 
with  respect  to  payments  of  interest  and 
principal  that  are  overdue  or  that  would 
be  overdue — 

*  *        •        •        * 

(6)  For  a  period  not  to  exceed  60  days 
after  the  lender  receives  reliable 
information  indicating  that  the  borrower 
(or  student  in  the  case  of  a  PLUS  loan) 
has  died,  or  the  borrower  has  become 
totally  and  permanently  disabled,  until 
the  lender  receives  documentation  of 
death  or  total  and  pe.inanent  disability, 
pursuant  to  §  682.402(b)  or  (c); 

(7)  For  periods  necessary  for  the 
Secretary  or  guaranty  agency  to 
determine  the  borrower's  eligibility  for 


(h)  In  granting  a  forbearance  under 
this  section,  except  for  a  forbearance 
under  paragraph  (j)(5),  a  lender  shall 
grant  a  temporary  cessation  of 
payments.  unle.ss  the  borrower  chooses 
another  form  of  forbearance  subject  to 
paragraph  (a)(1)  of  this  section, 
(i)  Mandatory  forbearance,  (l) 
Medical  or  dental  interns  or  residents. 
Upon  receipt  of  a  written  request  and 
sufficient  supporting  documentation,  as 
described  in  §682.210(n),  from  a 
borrower  serving  in  a  medical  or  dental 
internship  or  residency  program,  a 
lender  shall  grant  forbearance  to  the 
borrower  in  yearly  increments  (or  a 
lesser  period  equal  to  the  actual  period 
during  which  the  borrower  is  eligible)  if 
the  borrower  has  exhausted  his  or  her 
eligibility  for  a  deferment  under 
§  682.210(n),  or  the  borrower's 
promissory  not*^  does  not  provide  for 
such  a  deferment — 

(i)  For  the  length  of  time  remaining  in 
the  borrower's  medical  or  dental 
internship  or  residency  that  must  be 
successfully  completed  before  the 
borrower  may  begin  professional 
practice  or  service;  or 

(ii)  For  the  length  of  time  that  the 
borrower  is  serving  in  a  medical  or 
dental  internship  or  residency  program 
leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher 
education,  a  hospital,  or  a  health  care 
facility  that  offers  postgraduate  training. 
(2)  Borrowers  who  are  not  medical  or 
dental  interns  or  residents,  and 
endorsers.  Upon  receipt  of  a  written 
request  and  sufficient  supporting 
documentation  from  an  endorser  (if 
applicable),  or  from  a  borrower  (other 
than  a  borrower  who  is  serving  in  a 
medical  or  dental  internship  or 
residency  described  in  paragraph  (i)(l) 
of  this  section),  a  lender  shall  grant 
forbearance — 

(i)  In  increments  up  to  one  year,  for 
periods  that  collectively  do  not  exceed 
three  years,  if — 

(A)  The  borrower  or  endorser  is 
currently  obligated  to  make  payments 
on  Title  IV  loans;  and 

(B)  The  amount  of  those  pa^Tnents 
each  month  (or  a  proportional  share  :f 
the  payments  are  due  less  frequently 
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than  monthly)  is  collectively  equal  to  or 
greater  than  20  percent  of  the  borrower's 
or  endorser's  total  monthly  income; 

(ii)  In  yearly  increments  (or  a  lesser 
period  equal  to  the  actual  period  during 
which  the  borrower  is  eligible)  for  as 
long  as  a  borrower — 

(A)  Is  serving  in  a  national  service 
position  for  which  the  borrower  receives 
a  national  service  educational  award 
under  the  National  and  Community 
Service  Trust  Act  of  1993; 

(B)  Is  eligible  for  loan  forgiveness 
under  the  Federal  Stafford  Loan 
Forgiveness  Demonstration  Program,  if 
the  program  is  funded,  for  performing 
the  type  of  service  described  in 

§  682.215(b);  or 

(C)  Is  performing  the  type  of  servici; 
that  would  qualify  the  borrower  for  a 
partial  repayment  of  his  or  her  loan 
under  the  Student  Loan  Repayment 
Programs  administered  by  the 
Department  of  Defense  under  10  U.S.C. 
2171. 

(3)  Documentation,  (i)  Before  granting 
a  forbearance  to  a  borrower  or  endorser 
under  paragraph  (i)(2)(i)  of  this  section, 
the  lender  shall  require  the  borrower  or 
endorser  to  submit  at  least  the  following 
documentation: 

(A)  Evidence  showing  the  amount  of 
the  most  recent  total  monthly  gross 
income  received  by  the  borrower  or 
endorser  from  employment  and  from 
other  sources;  and 

(B)  Evidence  showing  die  amount  of 
the  monthly  payments  owed  bv  the 
borrower  or  endorser  to  odier  entities 
for  the  most  recent  month  for  the 
borrower's  or  endorser's  Title  IV  loans. 

(ii)  Before  grantnig  a  forbearance  to  a 
borrower  or  endorser  under  paragraph 
(i)(2)(ii)(B)  of  this  section,  the  lender 
shall  require  the  borrower  or  endorser  to 
submit  documentation  showing  the 
beginning  and  endmg  dates  that  the 
borrower  is  expected  to  perform  the 
type  of  service  described  in 
§682. 215(b). 


(iii)  Before  granting  p  fortwarance  to  a 
borrower  or  endorser  lender  paragraph 
(i)(2)(ii)(C)  of  this  section,  the  lender 
shall  require  the  borrokver  or  endorser  to 
submit  documentation  showing  the 
beginning  and  ending  idates  that  the 
Department  of  Defens^  considers  the 
borrower  to  be  eligible!  for  a  partial 
repayment  of  his  or  he  r  loan  under  the 
Student  Loan  Repajon  mt  Programs. 

(j)  Mandatory  admit  istrative 
forbeamnce.  (1)  The  1«  nder  shall  grant 
a  mandatory  administj  ative  forbearance 
for  the  periods  specifii  id  in  paragraph 
(j)(2)  of  diis  section  ur  til  die  lender  is 
notified  by  the  Secreta  ry  or  a  guaranty 
agency  that  die  forbeai  ance  period  no 
longer  applies.  The  lei  der  may  not 
require  a  borrower  wh  3  is  eligible  for  a 
forbearance  under  par  igraph  {j)(2){ii)  of 
this  section  to  submit  k  request  or 
supporting  docmmenta  tion.  but  shall 
require  a  borrower  (or  endorser,  if 
applicable)  who  reque  ;ts  forbearance 
because  of  a  militaiy  n  lobiiization  to 
provide  documentatio  i  showing  that  he 
or  she  is  subject  to  a  n  ilitary 
mobilization  as  descri  )ed  in  paragraph 
(j)(4)  of  this  section. 

(2)  The  lender  is  noil  required  to  notify 
the  borrower  (or  endoi  ser,  if  applicable) 
at  the  time  the  forbear  ince  is  granted, 
but  shall  grant  a  forbe;  ranee  to  a 
borrower  or  endorser  c  uring  a  period, 
and  the  30  days  foUov^  ing  the  period, 
when  the  lender  is  nol  ifred  by  the 
Secretary  that — 

(i)  Exceptional  circiinstances  exist, 
such  as  a  local  or  nati<  nal  emergency  or 
military  mobilization;  or 

(ii)  The  geographica  area  in  which 
the  borrower  or  endon  er  resides  has 
been  designated  a  disa  iter  area  by  the 
president  of  the  Unite(  States  or 
Mexico,  the  prime  mit  ister  of  Canada, 
or  by  a  governor  of  a  si  ale. 

(3)  As  soon  as  feasih  e,  or  by  the  date 
specified  by  the  SJecrei  ary.  the  lender 
shall  notify  the  borrovi  er  (or  endorser,  if 
applicable)  that  die  lei  der  has  granted 


a  forbearance  and  the  date  that 
payments  should  resume.  The  lender's 
noUficalion  shall  state  that  the  borrower 
or  endorser — 

(i)  May  decline  the  forbearance  and 
continue  to  be  obligated  to  make 
scheduled  pajTnents;  or 

(ii)  Consents  to  making  payments  in 
accordance  with  the  lender's 
notification  if  the  forbearance  is  not 
declined. 

(4)  For  purposes  of  paragraph  (j)(2)(i) 
of  this  section,  the  term  "military 
mobilization"  shall  mean  a  situation  in 
which  the  Department  of  Defense  orders 
members  of  the  National  Guard  or 
Reserves  to  active  duty  under  sections 
672(a),  672(g),  673.  673b.  674,  or  688  of 
title  10,  United  States  Code.  This  term 
also  includes  the  assignment  of  other 
members  of  the  Armed  Forces  to  clutv 
stadons  at  locations  other  than  the 
locations  at  which  they  were  normally 
assigned,  only  if  the  military 
mobilization  involved  the  acdvation  of 
the  Nadonal  Guard  or  Reserves. 

(5)  The  lender  shall  grant  a  mandatory 
administrative  forbearance  to  a  borrower 
(or  endorser,  if  applicable)  during  a 
period  when  the  borrower  (or  endorser, 
if  applicable)  is  making  payments  for  a 
period  of — 

(i)  Up  to  3  years  of  payments  in  cases 
where  the  effect  of  a  variable  interest 
rate  on  a  standard  or  graduated 
repayment  schedule  would  result  in  a 
loan  not  being  repaid  within  the 
maximum  repajmrent  term;  or 

(ii)  Up  to  5  years  of  paj-ments  in  cases 
where  the  effect  of  decreased 
installment  amounts  paid  under  an 
income-sensitive  repajTnent  schedule 
would  result  in  the  loan  not  being 
repaid  within  the  maximum  repayment 

term. 

• 

(.Authority:  20  U.S.C.  1077,  1078. 1078-1. 
1078-2,  1078-3.  1080.  1082) 

|FR  Doc.  94-1.S66B  Filed  &-28-94:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  29 

[Docket  No.  24802;  Notice  No.  90-1A] 

RIN  2120-AB36 

Airworthiness  Standards;  Transport 
Category  Rotorcraft  Performance 

agency:  Federal  .>\viation 
Administration  (FAA),  DOT. 
ACTION:  Supplemental  notice  of 
proposod  rulemaking  (SNPRM). 

SUMMARY:  This  document  modifies 
previously  proposed  new  and  revised 
airworthiness  standards  for  the 
performance  requirements  of  transport 
category  rotorcraft.  Comments 
submitted  in  response  to  the  NPRM  and 
a  proposal  by  the  European  Joint 
Airworthiness  Authorities  suggest  that 
rotorcraft  should  not  descend  below  a 
specified  minimum  height  during 
continued  takeoff  or  balked  landing 
procedures  following  an  engine  failure. 
This  SNFRM  modifies  the  previous 
notice  to  include  a  minimum  descent 
height  of  15  feet  and  seeks  comments  on 
the  amended  proposal. 
DATES:  Comments  nuist  be  received  on 
or  before  August  29,  1994. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed  in  triplicate  to  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-10),  Docket  No.  24802,  800 
Independence  Avenue,  SW., 
Washington,  IX:  20591,  or  delivered  in 
tripHcate  to:  Room  915G,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  in  Room  91 5G  weekdays 
between  9:00  a.m.  and  5:00  p.m.  c^xcepl 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  Archer,  FAA,  Policy  and 
Procedures  Group  (ASW-112), 
Rotorcraft  Directorate,  Aircraft 
Certification  Service,  Fort  Worth.  Texas 
76193-0111,  telephone  number  (817) 
222-5112. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

This  supplemental  notice  modifies 
Notice  No.  9Q-1.  Comments  on  the 
effect  of  this  change  on  the  proposed 
rules  are  invited.  Comments  should  be 
limited  to  the  changes  proposed  in  this 
docimient.  This  notice  does  not  serve  to 
reopen  the  comment  period  on  the 
remainder  of  the  original  proposal. 
Interested  persons  are  invited  to 
comment  on  any  portion  of  this 
snpplemental  notice  by  s!:hm;ttip,g 


written  data,  viev/s,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  entrgy,  or  economic 
impact  that  might  restilt  from  adopting 
the  proposals  as  modified  in  this 
document  are  also  invited. 
Communications  shoiad  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicatato  the  address 
specified  above.  All  cqmmunications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  before  takii  ig  further 
rulem.aking  action.  Coi  nmenters  wishing 
the  FAA  to  acknowled  je  receipt  of  their 
comments  submitted  i  i  response  to  this 
supplemental  notice  n  ust  submit  with 
those  comments  a  self- addressed 
stamped  postcard  on  v  hich  the 
following  statement  is 
"Comments  to  Docket 
postcard  will  be  date  stamped  and 
mailed  to  the  commen  er 

Availability  of  SNPR.\ 

Any  person  may  obt  lin  a  copy  of  this 
SNTRM  by  submitting  a  request  to  the 
FAA,  Office  of  Public  ,  Affairs,  Attention; 
Public  Inquiry  Center,  APA-430,  800 
Independence  Ave.,  S'  V.,  Washington, 


made: 

•"Jo.  24302.'  The 


;  (202) 267-3484. 
identify  SNPRM 
1  erested  in  being 
ist  for  future 
a  copy  of 


DC20591,orbycallin 

Communications  must 

No.  90-1  A.  Persons  in 

placed  on  the  mailii\g 

notices  should  request 

Advisory  Circular  (AC  No.'ll-2A. 

Notice  of  Proposed  Ru  emaking 

Distribution  System,  wlhich  describes 

the  application  procedure. 

Background 

On  January  2, 1990,  he  FAA  issued 
Notice  No.  90-1  (55  FI :  698.  January  8, 
1990),  which  proposed  new  and  revised 
airworthiness  standarc  s  for  the 
performance  requirem  mts  of  transport 
category  rotorcraft. 

As  proposed,  the  reM  ised  standards 
would  havej-emoved  t  le  current  35-fcot 
minimum  descent  heij  ht  requirement 
from  Federal  Aviation  i?egulations 
(FAR)  §  29.59  Takeoff  )ath:  Category  A 
and  §  29.77  Balked  landing:  Category  A. 
Under  that  proposal,  n  itorcraft  could 
descend  after  engine  U  ilure  during  a 
continued  takeoff  or  bj  Iked  landing,  as 
long  as  it  did  "not  tou<  h  down." 

Several  commenters  object  to  the 
proposal  and  recomme  nd  a  designated 
minimum  ground  cleai  ance  be 
established.  The  comn  enters  neither 
recommended  a  specif  c  minimum 
ground  clearance  heigi  t  nor  provided 
justification  for  a  speci  fied  height 
greater  than  the  minimum  ground 
clearance  proposed.  A  so,  after  Notice 
90-1  was  issued,  an  in  emational  team 
of  specialists,  includin  i  United  Slates 
participants,  agreed  or  a  minimum 


descent  height  of  15  feet  while 
developing  a  new  European  Joint 
Airworthiness  Requirement  (JAR) 
Number  29.  This  international  team  of 
specialists  was  formed  by  the  European 
Joint  Air,vorthiness  Authorities  as  a 
Performance  Subgroup  to  the  Helicopter 
Airworthiness  Study  Group  (HASG) 
which  developed  JAR  29.  The  HASG 
invited  the  FAA  and  members  of  the 
Aerospace  Industries  Association  (AlA) 
to  participate  in  the  Performance 
Subgroup  deliberations.  The  Subgroup 
agreed  with  deletion  of  the  arbitrary 
minimum  descent  height  of  35  feet  as 
proposed  by  Notice  90-1  but  now 
believes  that  practical  flight  test 
capabilities  necessitate  the 
establishment  of  a  finite  height  above 
the  landing  surface  as  a  minimum 
descent  height.  For  example,  if  the 
minimum  height  were  zero,  practical 
flight  test  limitations  would  necessitate 
extensive  use  of  analyses,  or  extensive 
damage  to  flight  test  aircraft  might  occur 
during  flight  testing.  A  minimum 
descent  height  of  15  feet  was  developed 
by  a  team  of  flight  test  specialists  as  a 
standard  that  could  be  met  by  a 
practical  combination  of  tests  and 
analyse?  This  standard  was  published 
in  the  European  Notice  of  Proposed 
Amendment  (NPA)  No.  29-2,  which 
otherwise  proposed  standards 
compatible  with  Notice  90-1.  A  copy  of 
NPA  29-2  is  contained  in  Rules  Dockef 
No.  24802.  After  review  of  the 
comments  to  NPRM  No.  90-1  and  the 
justification  for  NPA  29-2,  the  FAA 
agrees  that  a  minimum  descent  height  of 
15  feet  should  be  required  for  rotorcraft 
with  takeoff  or  landing  decision  points 
(TDP.  LDP)  in  excess  of  15  feet. 
Accordingly,  a  new  §  29.59(g)  is 
proposed  and  proposed  §  29.85(c)  is 
revised  by  this  supplemental  notice  to 
require  that  the  rotorcraft  not  descend 
below  15  feet  during  certain  continued 
takeoff  or  balked  landing  maneuvers. 

Supplemental  Regulatory  Evaluation 
Summary 

The  FAA  has  considered  the 
economic  impact  of  this  proposed 
change  to  Notice  90-1 .  Executive  Order 
12866  dated  September  30, 1993,  directs 
Federal  agencies  to  promulgate  new 
regulations  or  modify  existing 
regulations  only  if  the  potential  benefits 
to  society  from  the  regulatory  changes 
outweigh  the  potential  costs  that  would 
be  imposed  on  society.  The  FAA 
performed  a  benefit/cost  analysis  for 
Notice  90-1  and  found  that  proposed 
changes  to  the  existing  rule  would  have 
negligible  or  no  cost  impact.  In  the  cose 
of  this  supplemental  notice,  the  FA.> 
has  determined  that  an  additional 
l)enefit/nosl  analys;,-.  is  unwarnmted 
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brx;ause  the  performance  standards 
proposed  herein  would  also  have 
negligible  cost  impact  on  previously 
proposed  standards. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
was  enacted  to  ensure  that  small  entities 
ar«  not  unnecessarily  or 
disproportionately  burdened  by 
Govenunent  regulations.  The  Act 
rccjujres  that  a  Regulatorv  Flexibility 
Analysis  be  conducted  if'a  rule  will" 
have  a  significant  economic  impact, 
either  positive  or  negative,  on  a 
substantial  number  of  small  business 
entities.  The  proposed  modification  of 
Notice  90-1  will  not  have  a  significant 
economic  impact  on  a  substantia! 
number  of  small  entities.  Consequently, 
the  FAA  has  determined  that,  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
of  1980,  a  regulatory  flexibility  analysis 
of  this  supplemental  notice  of  proposed 
rulemaking  is  not  required. 

International  Trade  Impact  Analysis 

The  rule  will  have  little  or  no  impact 
on  trade  for  either  U.S.  firms  doing 
business  in  foreign  markets  or  foreign 
firms  doing  business  in  the  United 
States.  Foreign  firms  must  meet  U.S. 
requirements  when  conducting  business 
in  the  U.S.  and  thus  will  gain  no 
competitive  advantage.  In  foreign 
countries.  U.S.  manufacturers  are  not 
bound  by  part  29  requirements  and 
could  choose  whether  or  not  to 
implement  the  provisions  of  this  rule  on 
the  basis  of  competitive  considerations 
Both  Notice  No.  90-1  and  this  SNPRM 
propose  a  lesser  certification  burden 
than  is  currently  contained  in  the  FAR 
Notice  No.  90-1  proposed  a  lesser 
certification  burden  for  compliance  with 
the  FAR  than  for  the  JAR  for  applicants 
for  type  certificates.  However,  the 
proposed  requirements  of  this  SNPR.M 
will  provide  the  bentfits  of 


harmonization  of  the  FAR  with  the 
proposed  European  JAR  29  standards 
and  thus  reduce  costs  resulting  from  the 
need  to  certificate  rotorcraft  to  differing 
standards;  i.e..  prevent  future  additional 
costs  required  in  dual  cenification. 

Federalism  Implications 

The  revised  regulations  proposed 
herein  would  not  have  substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
m  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  v.arrant  the 
pi-eparation  of  a  Federalism  Assessment. 
Conclusion 

This  SNPRM  specifies  a  minimum 
descent  height  standard  that  is  lower 
than  the  existing  standard  and  higher 
than  that  proposed  by  Notice  90-1.  For 
the  reasons  discussed  in  the  preamble  to 
the  previous  notice  and  this 
supplemental  notice,  and  based  on  the 
findings  in  the  regulatory'  evaluation 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  proposed  regulation  is  not 
"significant  regulatory  action"  under 
Executive  Order  12556.  In  addition,  it  is 
certified  that  Notice  No.  90-1.  as  revised 
by  this  supplemental  notice,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  proposal,  including  this 
supplemental  notice,  is  considered  to  be 
nonsignificant  under  DOT  Regulatory 
Pohcies  and  Frocedures  (44  FR  11034 
February  26.  1979).  A  draft  regulatory' 
evaluation  ofthe  proposal  has  been  ' 
placed  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the 


person  identified  under  the  caption  FOR 
FURTHER  INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Part  29 

Air  transportation.  Aircraft.  Aviation 
safety.  Rotorcraft.  Safety. 

The  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  Notice  No.  90-1  (55  FR  698 
January  8.  1990)  as  follows: 

PART  29— AIRWORTHINESS 
STANDARDS: TRANSPORT 
CATEGORY  ROTORCRAFT 

1.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  1344.  1354(a).  1355 
1421.  1423.  1424.  1425,  1428. 1429.  and 
1430:49U.S.C,  106(g). 

2.  Proposed  §  29. 59  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§  29.59    Takeoff  path :  Category  A . 

•  •         •         .         . 

(g)  During  the  continued  takeoff  the 
rotorcraft  shall  not  descend  below  15 
feet  above  the  takeoff  surface  when  the 
1T)P  is  above  15  feet. 

3.  Proposed  §  29.05  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  to  read  as  follows: 

§  29.85    Balked  landing:  Category  A 

*  *         •         »         . 

(c:)  The  rotorcraft  does  not  descend 
below  15  feet  above  the  landing 
surface.   •   *   • 

Issued  in  Washington,  DC.  on  June  l.'". 
1994. 

Elizabeth  Yoest. 

Acting  Director,  Aircraft  Certification  Senicv 
IFK  Doc:  94-15145  Filed  6-2&-94;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avfation  Administration 

14  CFR  Part  135 

[Docket  No.  25321;  Amendment  No.  135- 
50] 

RIN2120-AE44 

Exit  Seating  for  On-Demand 
Operations 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  FAA  is  amending  the  exit 
seat  rale  to  exclude  from  the 
applicability  of  the  rule  commuter 
operations  with  aircraft  having  9  or 
fewer  passenger  seats  and  on-demand 
nir  taxi  operations  with  aircraft  having 
19  or  fewer  passenger  seats.  These 
revisions  relieve  certain  part  135 
operators  and  persons  with  disabling 
condition'  of  unnecessary  burdens. 
They  eliminate  requirements  that  are 
not  necessary  for  safe,  expeditious 
evacuations  in  the  event  of  an 
emergency. 

EFFECTIVE  DATE:  luly  29.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donell  Pollard,  AFS-203,  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone  (202)  267-8166. 

SUPPLEMENTARY  INFORMATJON: 

Background 

On  March  2.  1990.  the  FAA  adopted 
Amendment  No.  135-36,  which  revised 
§  135.129  of  the  Federal  Aviation 
Regulations  to  increase  the  chances  of 
occupant  survival  following  a  crash. 
The  section  provides  that  certificate 
holders  oy  -ating  aircraft  affected  by  the 
section  (except  on-demand  operations 
with  nine  or  fewer  passenger  seats)  may 
not  seat  ^  passenger  in  an  exit  row  seat 
\>ho  is  not  willing  and  able,  without 
assistance,  to  activate  an  emergency  exit 
rmd  to  take  certain  additional  actions 
needed  to  ensure  safe  use  of  the  exit  in 
iin  emergency  in  which  a  crewmember 
is  not  available  to  perform  those 
functions. 

After  further  consideration,  the  FAA 
has  determined  that  §  135.129  should  be 
amended  to  e.xclude  from  its  coverage 
scheduled  operations  in  aircraft  ha\ing 
nine  or  fewer  passenger  seats.  Certificate 
holders  attempting  to  comply  with  the 
rule  in  regard  to  tliose  airt.raft  have 
raised  several  issues  concerning 
applic.ition  of  the  rule.  First,  the  limited 
number  of  seats  in  such  aircraft 


increases  the  likelih  Dod  that  persons  not 
meeting  the  criteria  n  paragraph  (b)  of 
the  rule  could  be  de  lied  transportation. 
Such  a  denial  is  esp  jcially  likely  in 
cases  where  the  pass  enger  seating 
configuration  result!  i  in  most  or  all  of 
the  seats  being  desij  nated  as  exit  seats. 
Due  to  the  limited  n  imber  of  passengers 
involved,  it  may  not  always  be  possible 
to  find  someone  wil  ing,  and  qualified, 
to  move  into  an  exit  seat  when  it  must 
be  vacated  by  an  un(  ualified  person.  !n 
a  fully  occupied  flig  it,  application  of 
the  rule  could  result  in  that  passenger 
being  denied  transpi  irtation. 
Additionally,  persor  s  who  do  not  meet 
the  criteria  for  exit  s  >ating  established 
by  §  135.129  would  le  completely 
barred  from  certain  <  ircraft  (e.g..  Ces.sna 
206,  Cessna  207,  Be(  chcraft  36. 
Beechcraft  58,  and  E  sechcraft  55)  with 
passenger  seating  co  ifigurations  that 
result  in  e\  ery  seat  i  i  the  aircraft  being 
designated  as  an  exi'  seat. 

Consider.-flion  of  s  ich  consequences, 
in  view  of  the  object  ve  of  the  rule  and 
in  light  of  various  se  iting  configurations 
known  to  be  used  in  operations  to 
which  the  rule  woul  1  apply,  indicated 
that  safety  would  no  require  these 
results.  The  aircraft  i  nvolved  arc 
unifcrmly  quite  sma  1.  with  short 
distances  between  ej  its.  Passengers  mav 
choo.se  one  or  anoth(  r  exit  without 
concern  for  the  dista  ice  factor.  The  ratio 
of  exits  to  passenger  in  such  aircraft  is 
very  high  in  compar  son  to  larger 
aircraft,  thus  affordii  g  more 
opportunities  for  em  »rgency  evacuation. 
The  seats  in  such  air  u-aft  are  often  in 
single  units,  around  i  central  open 
space  in  the  cabin,  ai  opposed  to  being 
in  rows  and  aisles,  tt  us  providing  ready 
access  to  window  an  i  door  exits  for  all 
passengers.  The  exit!  in  such  aircraft  are 
typically  small,  light  and  close  to  the 
ground,  involving  nc  slides,  such  as 
those  that  are  found   n  larger  aircraft, 
thus  obviating  some  if  the  criteria  in 
paragraph  (b)  of  the  i  ule.  In  addition. 
§  135.177  requires  th  it  each  passenger 
be  briefed  orally  on  t  le  location  and 
means  of  operation  g   each  p-issenger 
entry  door  and  emen  encv  exit. 

-The  FAA  further  d  ^terinined  that 
safety  does  not  roqui  e  that  the  rule 
apply  to  on-demand  iperations  with 
aircraft  having  19  or  ewer  passenger 
seats.  Seating  configi  rations  in  those 
aircraft  tend  to  be  dii  "erent  from  the 
standard  aisle  and  ro  *  seating  found  in 
aircraft  used  in  comr  uter  ODeratioD":. 
and  ft^queiitly  inclui  e  sirig'e  ir^c 
around  a  centra!  opei  i  spacn  it;  the 
cabin,  couch  seats,  ai  d  club  seating, 
which  provide  nume  ous  undefined, 
unobstructed  paths  ti  i  the  exits. 
Generally,  affinity  gr  lups  charter  these 
aircraft,  and  individi  al  seat  assignments 


are  not  made.  Passengers  using  these 
aircraft  who  travel  in  affinity  groups  arr. 
more  likely  to  be  aware  of  each  other's 
physical  condition  than  is  the  case 
when  passengers  are  drawn  ft-om  the 
general  population  mix.  And.  as  is  the 
case  in  all  operations  under  part  135. 
§  135.117  requires  that  each  passenger 
receive  an  oral  briefing  on  the  location 
and  means  of  operation  of  each 
passenger  entry  door  and  emergency 
exit. 

Based  on  the  above  discussion,  the 
FAA  published  a  notice  of  proposed 
rulemaking  (NPRM)  on  October  26,  1992 
(57  FR  48666).  The  comment  period 
closed  on  November  27.  1992. 

At  a  few  places  in  the  preamble  to  the 
^^JPRM,  the  FAA  inadvertently  used  the 
phrases  "air  carrier"  and  "air  carriers" 
to  identify  certain  part  135  certificate 
holders  that  would  be  the  intended 
beneficiaries  of  this  rule.  The  FAA  did 
not  intend  to  limit  the  relief  that  this 
rule  would  provide  to  only  those  part 
135  certificate  holders  that  are  air 
carriers.  In  fact,  in  the  proposed  rule 
and  in  the  rule  language  adopted  todav. 
the  relief  is  not  limited  to  part  135 
operators  that  are  air  carriers.  This  relief 
also  gives  the  same  reUef  to  all  part  1 35 
operators  that  operate  aircraft  with  the 
specified  passenger  seating  capacity. 

Finally  it  was  the  FAA's  intention  to 
make  the  exception  provision  in 
paragraph  (a)(1)  of  §  135.129  applicable 
to  all  paragraphs  in  that  section. 
Unfortunately,  as  presently  written,  the 
exception  might  be  read  to  only  apply 
to  paragraph  (a)(1).  The  FAA  intended 
that  certain  operations  (as  defined  in  the 
exception  clause)  would  not  have  to 
comply  with  any  portion  of  the  rule.  In 
fact,  the  FAA  originally  stated.  "This 
rule  does  not  affect  exit  row  seating  in 
the  on-demand  operations  of  air  taxis 
that  have  nine  or  fewer  passenger 
seats."  (55  FR  8054,  March  6.  1990)  The 
FAA  did  not  merely  slate  that  the 
exception  was  only  applicable  to  that 
part  of  the  rule  dealing  with  the 
certificate  holder's  duty  to  make  a 
determination  about  the  suitability  of 
the  person  occupying  the  exit  seat.  To 
clarify  its  intention,  the  F.\A  has 
reorganized  §  135.129(a).  This 
reorganization  eliminates  any  ambiguity 
that  might  lead  someone  to  incorrectly ' 
conclude  that  the  exception  provision 
only  applies  to  §  135.123(a). 

Discussion  of  Comments 

Eight  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking  (NPRM).  Commenters 
included  three  associations,  three  air 
carriers,  one  aviation  insurance 
company,  and  one  special  interest 
group,  the  Paralyzed  Veterans  of 
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America  (PVA).  All  eight  commenters, 
including  the  Regional  Airline 
Association  (RAA)  and  the  Helicopter 
Association  International  (HAI). 
supported  the  proposed  rule.  They 
offered  additional  comments  in  support 
of  the  proposed  rule. 

Two  commenters  stated  that  an 
exemption  for  smaller  aircraft  categories 
is  necessary  because  the  intent  of  the 
current  exit  seat  rule  is  clearly  for  large 
airplanes.  Four  commenters  stated  that 
the  seating  configurations  in  small 
aircraft  are  different  than  larger  aircraft 
and.  as  such,  the  density  of  seating  and 
the  ratio  of  passengers  to  available  exits 
is  very  good,  thus  making  it  unnecessary 
to  have  the  exit  seat  rule  apply  to  the 
smaller  aircraft  categories.  One 
commenter  stated  that  under  the  current 
rule,  too  high  a  percentage  of  the  seats 
in  a  small  aircraft  are  required  to  be  exit 
seats. 

Twro  commenters  indicated  that  the 
aircraft  under  on-demand  operations  are 
typically  configured  with  seating 
arrangements  different  from  the 
standard  aisle  and  row  seating  found  in 
aircraft  used  in  commuter  operations. 
They  stated  that  passengers  using  these 
aircraft  who  travel  in  groups  where  the 
passengers  know  one  another  are  more 
likely  to  be  aware  of  each  other's 
physical  condition  and  be  able  to 
respond  as  necessary. 

Three  commenters  indicated  that  a 
large  percentage  of  the  Alaskan 
population— student  passengers  under 
age  15  and  older  passengers — would  be 
unable  to  use  its  scheduled  operations 
to  access  health,  educational,  and  other 
essential  services. 

In  addition  to  its  support,  the 
Paralyzed  Veterans  of  America 
recommended  extending  the  rule  to 
cover  small  aircraft  with  29  or  fewer 
seats.  The  FAA  considered  but  disagrees 
with  FVA's  recommendation  because 
aircraft  with  20  to  29  passenger  seats  are 
more  likely  to  have  a  sufficient  number 
of  non-exit  seats. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requests  requiring  approval  of 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3507  et  seq). 

Regulatory  Evaluation  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First.  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 


of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  enUties..Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule  (1) 
would  generate  benefits  that  would 
justify  its  costs  and  is  not  a  "significant 
regulatory  action"  as  defined  in  the 
executive  order;  (2)  is  not  "significant" 
as  defined  in  DOT's  Policies  and 
Procedures:  (3)  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  and  (4)  would 
not  constitute  a  barrier  to  international 
trade. 

The  FAA  has  determined  that  the 
expected  economic  impact  of  the 
amendment  wall  be  minimal  and  does 
not  warrant  a  full  regulatory  evaluation. 
As  indicated  in  the  above  discussion, 
the  exclusion  of  commuter  operations 
with  9  or  fewer  passenger  seats  and  on- 
demand  aircraft  operations  having  19  or 
fewer  passenger  seats  from  the  rule  is 
not  expected  to  result  in  significant 
impediments  to  successful  emergency 
evacuations.  This  conclusion  is  based 
on  a  review  of  the  typical  passenger 
configiirations  and  exit  availability  of 
these  smaller  aircraft.  The  FAA  did  not 
give  adequate  consideration  to  the 
unique  characteristics  of  these  aircraft 
and  their  operations  at  the  time  it 
prepared  the  regulatory  evaluation  of 
Amendment  No.  135-36. 

The  amendment  is  beneficial  in  that 
it  will  prevent  situations  in  which 
smaller  aircraft  might  otherwise  be 
restricted  from  carrying  handicapped 
persons:  this  benefit  is  unquantifiable. 

International  Trade  Impact  Statement 

This  rule  is  not  anticipated  to  affect 
the  import  of  foreign  products  or 
services  into  the  United  States  or  the 
export  of  U.S.  products  or  services  to 
foreign  countries. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  rule  vvould  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
Based  on  the  potential  relief  that  the 
rule  vol!  provide  and  the  criteria  of 
implementing  FAA  Order  2100.14A, 
Regulator}'  Flexibility  Criteria  and 
Guidance,  the  FAA  has  determined  that 
the  rule  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Implications 

The  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41685;  October  30,  1987),  it  is 
determined  that  this  rule  would  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

For  the  reasons  previously  addressed, 
the  FAA  has  determined  that  this 
amendment  involves  a  regulation  which 
is  not  significant  under  Executive  Order 
12866  or  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  For  this  same  reason,  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibihty  Act  that  the  rule 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities. 
The  FAA  has  determined  that  the 
expected  impact  of  the  amendment  is  so 
minimal  that  it  does  not  warrant  a  full 
regulatory  evaluation. 

List  of  Subjects  in  14  CFR  Part  135 

Air  taxis.  Aircraft,  Airmen.  Aviation 
safety.  Handicapped  safety.  Reporting 
and  recordkeeping  requirements. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  135  of  the  Federal  Aviation 
Regulations  (14  CFR  part  135)  as 
follows: 

PART  135-AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

1.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  l,355(a).  1421 
through  1431.  and  1502;  49  U.S.C.  106(g). 

2.  In  §  135.129,  paragraphs  (a)(2)  and 
(a)(3)  are  redesignated  as  paragraphs 
(a)(3)  and  (a)(4)  and  headings  are  added, 
paragraph  (a)(1)  is  revised,  and 
paragraph  (a)(2)  is  added  to  read  as 
follows: 

§135.129    Exit  seating. 

(a)(1)  Applicability.  This  section 
applies  to  all  certificate  holders 
operating  under  this  part,  except  for  on- 
demand  operations  with  aircraft  having 
19  or  fewer  passenger  seats  and 
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commuter  operations  with  aircraft 
having  9  or  fewer  passenger  seats. 

(2)  Duty  to  make  determination  of 
suitability.  Each  certificate  holder  shall 
determine,  to  the  extent  necessary  to 
perform  the  appUcable  functions  of 
paragraph  (d)  of  this  section,  the 
suitability  of  each  person  it  permits  to 
occupy  an  exit  seat.  For  the  purpose  of 
this  section — 

(i)  Exit  seat  means — 


(A)  Each  seat  havii|g  direct  access  to 
an  exit;  and 

(B)  Each  seat  in  a  rtow 
which  passengers  wc  uld 
gain  access  to  an  exit 
inboard  of  the  exit  tojthe 
inboard  of  the  e.xit. 

(ii)  A  passenger  se«  t 
access  means  a  seat 
passenger  can  procee|d 
exit  without  enterin; 
around  an  obstructio  i 


of  seats  through 
have  to  pass  to 
from  the  first  seat 
first  aisle 

having  direct 
ftom  which  a 
directly  to  the 
an  aisle  or  passing 
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(3)  Persons  designated  to  make 
determination.  *  *  * 

(4)  Submission  of  designation  for 
approval.  •■  •   * 
***** 

Issued  in  Washington,  DC,  on  June  21. 
1994. 

David  R.  Hinson, 

Administrator. 

[FR  Doc.  94-15617  Filed  6-28-94;  8:45  ami 
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FEDERAL  ELECTION  COMMISSION 
11  CFR  Parts  107, 114,  and  9008 

[Notice  1994-9] 

Presidential  Election  Campaign  Fund 
and  Federal  Financing  of  Presidential 
Nominating  Conventions 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rules;  transmittal  of 
regulations  to  Congress. 

SUMMARY:  The  Federal  Election 
Commission  is  revising  its  regulations 
governing  publicly-financed 
Presidential  nominating  conventions. 
These  regulations  implement  the 
Federal  Election  Campaign  Act  of  1971. 
as  amended  (FECA  or  the  Act),  and  the 
Presidential  Election  Campaign  Fund 
Act  (Fund  Act).  The  revisions  update 
the  provisions  governing  the  audit  and 
repayment  process,  and  address  vendor 
discounts,  items  provided  for 
promotional  consideration,  legal  and 
accounting  expenses,  civil  penalties, 
and  donations  to  host  committees  and 
municipalities.  The  changes  also 
reorganize  these  rules  and  make  them 
more  consistent  with  the  rules 
governing  other  publicly-financed 
committees. 

DATES:  Further  action,  including  the 
announcement  of  an  effective  date,  will 
be  taken  after  these  regulations  have 
been  before  Congress  for  30  legislative 
days  pursuant  to  2  U.S.C.  438(d)  and  25 
U.S.C.  9009(c).  A  document  announcing 
the  effective  date  will  be  published  in 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  E.  Propper,  Assistant  General 
Counsel,  999  E  Street  NW.,  Washington, 
DC  20463,  (202)  219-3690  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  publishing  today  the 
final  text  of  revisions  to  its  regulations 
at  11  CFR  part  107,  section  114.1,  and 
part  9008,  which  concern  the  public 
financing  of  Presidential  nominating 
conventions.  The  Commission  had 
earlier  sought  comments  on  a  previous 
attempt  to  revise  the  convention 
regulations  by  publishing  a  Notice  of 
Proposed  P.ulemaking  (1990  NPRM)  on 
August  22,  1990.  See  Notice  of  Proposed 
Rulemaking,  55  FR  34267  (Aug.  22, 
1990).  Written  comments  were  received 
from  the  Republican  National 
Committee  and  the  Democratic  National 
Committee  in  response  to  the  1990 
NPRM.  Subsequently,  the  Commission 
decided  to  take  no  further  action  on  that 
rulemaking  until  after  the  1992 
conventions  had  been  held.  See 


Suspension  of  Rulemaking,  56  FR  14319 
(April  9.  1991). 

On  August  12. 1998,  the  Commission 
issued  a  new  Notice  of  Proposed 
Rulemaking  (NPRM),  therebyinitiating 
a  new  rulemaking  and  again  seeking 
comments  on  potential  revisions  to  the 
convention  regulations.  58  FR  43046 
(Aug.  12, 1993).  ThisiNPRM  differed 
significantly  from  the  1990  NPRM,  as 
the  Commission  sought  to  take  into 
account  additional  issues,  including 
some  derived  from  tlie  1988  and  1992 
party  conventions,  a4d  altered  some  of 
the  proposals  contained  in  the  1990 
NPRM.  Comments  w^re  received  from 
the  Repubhcan  Natiopal  Committee,  the 
Democratic  National  Committee,  Jan 
Witold  Baran,  Common  Cause,  and  the 
Internal  Revenue  Service.  In  response  to 
a  written  request,  a  public  hearing  was 
held  on  October  27,  ll993.  Two 
witnesses  presented  testimony  on  behalf 
of  the  Republican  National  Committee, 
and  two  witnesses  presented  testimony 
on  behalf  of  the  Demi  (cratic  National 
Committee. 

Section  438(d)  of  ti  :le  2,  United  States 
Code  and  26  U.S.C.  9bo9(c)  require  that 
any  rules  or  regulatiohs  prescribed  by 
the  Commission  to  cqrry  out  the 
provisions  of  titles  2  ^nd  26  of  the 
United  States  Code  hk  transmitted  to  the 
Speaker  of  the  Housetof  Representatives 
and  the  President  of  tfce  Senate  30 
legislative  days  befort  they  are  finally 
promulgated.  These  regulations  were 
transmitted  to  Congress  on  June  23, 
1994.  I 

Explanation  and  JasQfication 

Part  107— Presidential  Nominating 
Convention,  Registrapon  and  Reports 

There  are  no  substantive  changf»s  in 
this  part.  However,  it  has  been 
reorganized  so  that  re  porting  by 
convention  committe  !s  is  covered  in 
§  107.1,  and  host  com  mittee  reporting  is 
addressed  in  §  107.2. 

Part  114 — Corporate  <  md  Labor 
Organization  Activity 

Section  114.1    Defin  tions 


In  paragraph  114.1 
citations  to  the  convehtion 
been  amended  to  con  es 
proposed  reorganization 
9008. 


a)(2)(viii).  the 
rules  have 
pond  to  the 
of  11  CFR  Part 


Part  900&— Federal  F  nancing  of 
Presidential  Nominal  ng  Conventions 

The  Commission  hi  is  revised  and 
reorganized  its  rules  j  oveming  public 
financing  of  Presidential  nominating 
conventions  to  addre$s  several  issues 
that  have  arisen,  and  to  make  the 
convention  regulations  more  consistent 
with  the  rules  applying  to  publicly- 


financed  Presidential  campaign 
committees.  The  reorganization  of  11 
CFR  Part  9008  separates  the  rules 
concerning  convention  committees  from 
those  addressing  host  committee  and 
local  government  activity.  Thus, 
Subpart  A  of  Part  9008  covers  only 
convention  committees  and  Subpart  B 
contains  the  rules  regarding  host 
committees  and  local  government 
activity. 

Subpart  A— Expenditures  By  National 
Committees  and  Convention 
Committees 

Under  the  reorganization  of  Part  9008, 
Subpart  A  sets  forth  the  rules  relating  to 
convention  committees  set  up  by  the 
national  party  committees  to  make 
arrangements  for  the  party's  presidential 
nominating  convention.  Within  Subpart 
A,  the  sequence  of  §§  9008.1  through 
9008.12  has  been  rearranged  to  follow 
the  progression  of  convention  activity 
from  registration  through  use  of  funds 
and  sources  of  contributions  to,  finally, 
audits  and  repayments.  New  §§  9008.13 
tlirough  9008.16  have  been  added  to 
follow  similar  provisions  for  publicly- 
financed  Presidential  candidates. 

Section  9008.1     Scope 

Section  9008.1  continues  to  explain 
the  scope  of  the  convention  rules  found 
in  11  CFR  Part  9008.  However,  the 
provisions  in  previous  paragraph 
§  9008.1(b)  regarding  reporting  by  host 
committees,  government  agencies  and 
local  mimicipalities  have  been  deleted 
because  they  duplicate  portions  of  now 
§9008.51. 

Section  9008.2    Definitions 

This  section  generally  follov.rs  former 
11  CFR  9008.2. 

Section  9008.3     Eligibility  for 
Payments;  Registration  and  Reporting 

Paragraph  9008.3(a)  now  sets  fortb.the 
eligibility  requirements  for  receiving 
public  financing,  which  were  previously' 
located  in  11  CFR  9008.8(b).  Paragraph 
(a)  of  §  9008.3  also  reflects  several 
changes  in  the  agreements  convention 
committees  must  submit  as  a  condition 
of  eligibility  to  receive  public  funding. 
First,  the  revised  rules  eliminate  the 
requirement  in  previous  paragraph 
§9008.8{b)(4)(iv)  that  convention 
committees  agree  to  establish  a  sepa-'ate 
account  for  handling  private 
contributions.  One  commenter 
supported  the  elimination  of  this 
requirement.  If  a  convention  committee 
were  to  accept  private  funds,  either  due 
to  a  decision  not  to  accept  its  full 
entitlement  of  federal  funds  or  duo  to  a 
deficiency  in  the  Presidential  Eloctiop 
Campaign  Fund,  the  new  rules  providt? 
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the  option  of  either  setting  up  a  separate 
account  or  depositing  private 
contributions  with  payments  received 
from  the  Fund.  See,  paragraph 
§  9008.6(a)(3).  This  approach  is 
consistent  with  the  rules  govemijig 
Presidential  candidates  who  afxept 
public  financing  for  the  general  election. 

Second,  a  new  provision  has  also 
been  added  at  paragraph  §  9008.3{a)i4) 
requiring  convention  committees  to 
agree  to  comply  with  the  relevant 
provisions  of  title  2,  United  States  Code, 
and  the  Commission's  regulations 
implementing  those  provisions.  This 
new  condition  parallels  the  candidate 
agreements  for  pubhcly-financed 
primary  and  general  election 
Presidential  candidates. 

New  language  in  the  convejition 
agreement  provisions  in  paragraph 
§9008.3(a){4)(v)  pertains  to  the 
production  of  computerized  information 
on  magnetic  tapes  or  diskettes  under 
new  paragraph  §  9008.10(h).  This  new 
language  follows  similar  requirements 
set  forth  in  11  CFR  9003.1  and  9033.1 
governing  candidate  agreements. 

Language  has  also  been  added  to 
paragraph  (a)(4)(v)  of  §  9008.3  to        • 
indicate  that  the  convention  committee 
shall  agree  to  provide  the  Commission, 
upon  request,  with  copies  of  contracts 
with  its  vendors,  and  documentation 
regarding  reductions,  discounts,  and 
items  received  in  exchange  for 
promotional  consideration.  The 
Cominission  received  a  wide  range  of 
comments  on  this  requirement.  One 
witness  indicated  a  preference  for 
including  in  the  reports  certain 
information  on  items  provided  at  no 
charge,  and  suppljdng  contracts  during 
the  Commission's  audit,  instead  of 
attaching  the  contracts  to  the  publicly- 
filed  reports.  Others  saw  no  reason  to 
provide  or  disclose  ducumentation  of 
discounts,  deductions,  and  fiee  items 
because,  in  their  view,  these  are  not 
contributions  or  expenditures  and  are 
not  subject  to  convention  spending 
limits.  In  contrast,  one  comnienter  urged 
the  Commission  to  reverse  its  policy  of 
permitting  private  in-kind  contributions 
to  host  committees  and  convention 
committees  because  public  funds  were 
meant  to  replace  large  contributions 
from  corporations,  labor  unions  and 
wealthy  individuals,  whirii  would,  in 
the  commenter's  view,  ouierwise 
undermine  the  intent  of  the  Federal 
Election  Campaign  Act  and  the  integrity 
of  public  financing. 

The  Commission  has  concluded  thai 
its  long-standing  approach  regarding 
vendor  contracts  is  consistent  with 
Congressional  intent,  and  should  be 
explicitly  reflected  in  the  regulations. 
Accordingly,  the  new  language  follows 


the  Commission's  current  practice  of 
requesting  contracts,  when  necessary, 
during  the  audit  process.  The  provision 
of  vendor  contracts  helps  the 
Commission  ensure  that  corporations 
are  followring  their  ordinary  course  of 
business  in  their  transactions  with 
political  committees.  Under  revisions  to 
paragraph  §  9008.9.  however,  copies  of 
vendor  contracts  need  not  be  attached  to 
convention  committees'  reports.  Instead, 
paragraph  §  9008.9(b)  specifies  the 
information  to  be  reported  by  the 
convention  committee  when 
commercial  vendors  provide  goods  or 
services  in  exchange  for  promotional 
consideration  arrangements. 

The  new  rules  at  paragraph 
§9008.3(a)(4)(v)  follow  previous  11  CFR 
9008.8(b)  by  requiring  convention 
committees  to  provide  the  Commission 
with  copies  of  their  contracts  with  host 
committees  and  municipalities  upon 
request.  The  NPRM  had  proposed 
requiring  convention  committees  to 
attach  copies  of  these  contracts  to  their 
regular  reports. 

The  comments  generally  opposed 
additional  reporting  requirements, 
arguing  that  host  committees  do  not 
utilize  public  funds,  that  the  current 
requirement  that  contracts  te  made 
available  upon  reqiiest  during 
Commission  audits  is  sufficient,  and 
that  host  committees  are  motivated  by 
economic  (not  political)  considerations. 
One  commenter  suggested  that  it  would 
be  onerous  to  require  both  the  contract 
between  the  host  committee  and  the 
convention  committee,  and 
documentation  of  vendor's  contracts  or 
discounts.  The  final  rules  in  this  section 
and  section  9008.9  reduce  the  amount  of 
documentation  to  be  provided  by 
convention  committees  with  respect  to 
vendor  transactions  and  contracts  with 
cities  and  host  committees. 

Paragraph  §  9008.3(b)  sets  forth  the 
registration  and  reporting  requirements 
for  convention  committees  previously 
found  in  11  CFR  9008.12(lj).  The  reused 
rules  delete  language  in  previous 
paragraph  §  9008.1 2(b)(l)(ii)  which  had 
indicated  that  other  committees  and 
organizations  representing  political 
parties  in  making  convention 
arrangements  must  register  and  report  as 
poUtical  committees.  This  language  is 
not  necessary  because  these  entities  are 
already  clearly  subject  lo  the  registration 
and  reporting  requirements  of  the  FECA. 
The  reporting  requirements  have  also 
been  revised  to  track  the  reporting  dates 
for  political  committees  filing  quarterly 
reports  under  Title  2.  See.  11  CFR  104.'5. 

The  NPRM  proposed  requiring  that 
convention  committees  file  their  first 
quarterly  report  following  either  the 
(}uarter  in  which  they  receive  their  first 


payment  from  the  Fund  or  when  they 
begin  receiving  funds  or  making 
disbursements  for  convention  activity, 
whichever  is  earlier.  These  committees 
are  able  to  obtain  loans  and  begin 
making  convention-related 
disbursements  well  before  they  receive 
their  first  public  financing  payment. 
However,  this  activity  is  not  disclosed 
until  three  months  after  that  payment  is 
received.  Earlier  disclosure  was 
suggested  to  provide  a  more 
contemporaneous  picture  of  convention 
committee  activity  and  to  ease  the 
burden  of  fifing  a  comprehensive  first 
report  covering  as  much  as  a  year's 
disbursements.  When  this  change  was 
suggested  in  the  1990  NPRM,  one 
commenter  indicated  that  it  already  files 
reports  for  the  first  quarter  after 
beginning  to  make  disbursements  for  the 
convention,  and  did  not  object  to  the 
earlier  filing  requirements.  However,  in 
its  response  in  the  current  rulemaking, 
the  commenter  objected  to  earlier 
reporting  where  no  public  funds  havi; 
been  transferred  to  the  convention 
committee.  In  contrast,  another 
commenter  supported  the  earlier 
reporting  requirement,  and  suggested  a 
threshold  of  no  less  than  $5,000  to 
trigger  the  filing  requirements. 

Tne  final  rules  have  been  revised  to 
follow  the  previous  rules  to  reduce  tlie 
number  of  reports  that  must  be  filed  by 
convention  committees. 

Section  9008.4    Entitlement  to 
Payments  from  the  Fund 

Section  9008.4  has  been  reorganized 
so  that  paragraphs  (a)  and  (b) 
incorporate  die  rules  previously  found 
in  §  9008.3  concerning  entitlements  to 
payments  from  the  Fund.  Paragraph  (c) 
of  §  9008.4  contains  the  provisions 
concerning  the  limitation  on  payments, 
which  were  previously  located  at  11 
CFR  9008.5. 


Section  9008.5 
Entitlements 


Adjustment  of 


The  provisions  entitled  "Adjustment 
of  entitlement"  have  been  moved  to 
§9008.5  from  previous  §9008.4.  With 
regard  to  the  income  from  the 
investment  of  public  funds,  previous 
paragraph  (b)  of  §  9008.4  has  been 
removed  and  replaced  with  new  11  CFR 
9008. 12(b  1(6).  The  new  provision  more 
closely  follows  the  approach  taken  in 
the  rules  governing  Presidential 
candidates  who  accept  public  funding. 
See  11  CFR  9007.2(b)(4)  and 
9038.2(b)(4j. 

Section  9008.6    Payment  and 
Certification  Procedures 

Section  9008.6,  "Payment  and 
certification  procedures",  has  beeti 
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moved  from  11  CFR  9008.8  of  the 
previous  rules.  In  addition,  paragraph 
(a)(2)  has  been  revised  by  combining  the 
rules  for  major  and  minor  parties  on 
when  they  may  accept  private 
contributions  for  convention  expenses, 
and  by  addressing  the  possibility  of  a 
deficiency  in  the  Fimd.  Unless  there  is 
a  deficiency  in  the  Fund,  or  the  national 
committee  does  not  accept  all  the  public 
financing  to  which  it  is  entitled, 
contributions  cannot  be  accepted 
because  they  would  cause  the 
convention  committee  to  exceed  its 
spending  Limits,  unless  the  committee 
had  surplus  funds  left  over.  The 
Commission  notes  that  under  new 
section  116.5,  payments  by  committee 
staff  for  convention  expenses  are  treated 
as  advances,  and  therefore  as 
contributions,  until  reimbursed.  Thus, 
the  question  has  arisen  as  to  the 
maximum  amount  a  convention 
committee  can  accept  in  staff  advances 
if  it  provides  reimbursement  and 
accepts  full  public  funding.  Given  that 
the  convention  committee  is 
established,  financed,  maintained  and 
controlled  by  the  national  committee, 
and  is  therefore  affiliated  with  the 
national  committee,  it  shares  the 
national  committee's  $20,000 
contribution  limit.  The  NFRM  sought 
comment  on  including  in  the 
convention  regulations  language  to  this 
effect. 

The  witnesses  at  the  hearing  agreed 
that  convention  committees  are 
affiliated  with  the  national  party 
conunittees,  and  believed  the  existing 
rules  and  exceptions  regarding  staff 
advances  that  apply  to  political 
committees  should  control.  While  one 
thought  additional  language  was 
unnecessary,  the  other  witness 
suggested  specifically  stating  that  the 
maximum  amount  an  individual  may 
contribute  to  the  convention  committee 
per  year  is  $20,000,  and  that  a 
convention  committee  may  accept  up  1o 
$20,000  in  staff  advances  if  it  provides 
reimbursement  and  accepts  full  public 
funding.  Further,  this  witness  suggested 
amending  proposed  paragraph 
§  9008.12(c)  to  indicate  that  the 
convention  committee  is  not  obligated 
to  repay  a  staff  advance  to  the  U.S. 
Treasury  if  it  has  made  full 
reimbursement  to  the  staff  member  and 
has  not  utilized  the  private  contribution 
(even  to  the  extent  of  the  permissible 
$20,000)  to  defray  convention  expenses. 

The  Commission  agrees  with  this 
commenter's  views,  but  does  not  believe 
additional  language  is  needed  in  the 
regulations.  While  the  Commission  has 
reached  this  conclusion  to 
accommodate  the  practice  of  staff 
advances,  it  should  be  noted  that  other 


private  contributions  may  be  received 
only  in  accordance  with  paragraph  (a)  of 
this  section.  j 

As  noted  in  the  eatlier  discussion  of 
§9008.3,  paragraph  fc)(3)  of  11  CFR 
9008.6  offers  convention  committees  the 
choice  of  setting  up  4  separate  account 
for  private  contribut^ns  or  depositing 
them  in  the  account  Used  for  paj-ments 
from  the  Fund.  This  Approach  parallels 
that  provided  for  publicly-financed 
general  election  candidates  in  11  CFR 
9005.2(c).  Thus,  contention  committees" 
accounts  must  be  maintained  at 
depository  institutions  insiu-ed  by  the 
Federal  Deposit  Insurance  Corporation. 
The  1979  amendments  to  the  FECA  also 
permitted  political  cammittees  to 
establish  campaign  cfepositories  at 
institutions  insured  by  the  National 
Credit  Union  Administration.  However, 
the  Commission  has  pot  made  this 
option  available  to  Presidential 
candidates  or  conveiition  committees 
choosing  to  receive  public  funding 
because  credit  unioni  do  not  return 
canceled  checks,  thui  preventing 
committees  from  providing  adequate 
documentation  for  disbursements  drawn 
upon  credit  union  accounts.  See,  e.g.,  11 
CFR  9005.2(c).  In  thai! final  version  of 
paragraph  (a)(3),  the  References  to 
accoimts  insured  by  fce  Federal  Savings 
and  Loan  Insurance  Corporation  have 
been  deleted  because  inese  accounts  are 
now  insiu^d  by  the  Ffederal  Deposit 
Insurance  Corporation. 

Finally,  this  sectioi  continues  to 
permit  the  receipt  of  federal  funds  either 
in  one  lump  sum  or  in  a  series  of 
payments  if  the  convintion  committee 
so  requests.  I 

Section  9008.7    Use^  of  Funds 

With  some  minor  cfcanges  for  clarity, 
§  9008.7,  "Use  of  funfls."  follows 
previous  11  CFR  900^.6. 

The  NPRM  sought  (omments  on 
whether  a  revision  tolthis  section  is 
warranted  to  clarify  tie  distinction 
between  items  which  are  convention 
expenses  and  must  b^  defrayed  with 
public  funds  (and  co4nt  against  the 
convention  committefe's  expenditure 
limit)  and  expenses  Which  are  related  to 
ongoing  business  of  tie  national 
committee  and  are  not  properly  paid  for 
with  public  funds.  GiVen  that  the 
convention  not  only  aerves  as  the 
vehicle  for  nominating  the  party's 
Presidential  candidate,  but  is  also  used 
to  conduct  ongoing  pirty  business,  the 
line  between  convention  expenses  and 
party  expenses  can  bq  a  fine  one. 
However,  the  Conunission  has 
encountered  instance^  in  which  the 
national  committee  has  sought  to  pay 
for  expenses  that  are  clearly  convention- 
related,  particularly  i^the  convention  is 


close  to  the  expenditure  limit.  The 
Commission  also  wishes  to  ensure  that 
public  fimds  are  used  solely  for  running 
the  nominating  convention,  and  not  for 
expenses  related  to  party  business. 

The  NPRM  did  not  propose  creating  a 
presimiption  that  expenses  are 
convention-related  if  they  are  incurred 
by  the  convention  committee  or  national 
committee  around  the  time  of  the 
convention  or  within  the  convention 
city's  locale  (a  suggestion  which  had 
been  included  in  the  1990  NPRM). 
Comments  on  the  1990  NPRM  oppo.sed 
the  creation  of  such  a  presumption, 
citing  situations  where  they  believed  it 
could  improperly  result  in  the  use  of 
federal  funds  for  party  business. 

The  NPRM  in  this  rulemaking 
indicated  that  the  Commission  had 
decided  not  to  include  such  a 
presumption  in  the  convention 
regulations.  However,  additional 
comments  were  sought  on  whether  to 
amend  the  list  of  permissible 
convention  expenses  to  exclude  pari  or 
all  of  the  salary  and  travel  costs  for 
those  whose  primary  role  is  to  conduct 
ongoing  party  business  while  at  the 
convention.  In  particular,  the 
Commission  welcomed  comments  on 
how  to  allocate  salary  and  travel  costs 
for  those  who  may  split  their  time 
between  party  business  and  cor.venfion- 
related  duties. 

Subsequently,  two  commenters 
repeated  their  previous  views  that  the 
convention  regulations  should  provide 
assurances  that  public  funds  are  spent 
on  legitimate  convention  expenses,  but 
that  ultimately  any  attempt  to  spell  out 
convention  expenses  would  be  both 
subjective  and  unworkable.  Instead, 
they  argued  that  the  determination  of 
what  is  considered  a  convention 
expense  should  be  made  on  a  case-by- 
case  basis.  The  Commission  heard 
testimony  that  it  should  not  judge  how 
committees  spent  their  money,  that 
increased  regulation  could  infringe  on 
First  Amendment  freedoms,  and  that 
convention  committees  should  be 
allowed  to  allocate  employees'  salaries 
and  expenses  between  the  convention 
and  the  national  committee  on  a 
reasonable  basis,  subject  to  review 
during  the  convention  committee  audit. 
A  key  criterion  would  be  the  amount  of 
time  spent  on  each  function,  and  would 
require  the  committee  to  prorate  the 
amount  of  time  spent  on  each  set  of 
responsibilities.  In  contrast,  another 
commenter  opposed  changing  the 
current  regulation,  arguing  that  any 
additional  formula  is  unnecessary.  The 
comment  urged  adoption  of  a 
presiunption  that  the  national 
committee  staff  is  working  on  nationb! 
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committee  business  and  not  convention 
business. 

The  Commission  has  decided  to 
continue  its  previous  approach  of  listing 
in  the  rules  the  types  of  expenses  that 
are  convention-related,  and  thus  subject 
to  the  convention  spending  limits. 
Adopting  a  completely  case-by-case 
approach  to  this  area  would  provide  no 
guidance  to  committees  trying  to 
properly  attribute  their  expenses. 
Accordingly,  nev^r  §9008.7  follows 
previous  §  9008.6  by  setting  out  the 
general  principle  that  convention 
expenses  include  all  expenses  incurred 
by  or  on  behalf  of  the  national  party 
committee  or  the  convention  committee 
with  respect  to,  and  for  the  purpose  of 
conducting,  the  convention  or 
convention-related  activity.  This 
includes  all  national  committee  activity 
in  the  convention  city  except  for  events 
clearly  separate  from  the  convention, 
such  as  fund  raising  events  for  the  party 
committees,  and  meetings  of  the 
national  committee  unrelated  to  the 
convention. 

New  language  has  also  been  included 
in  paragraph  §  9008.7(a)(4)(xii)  to  reflect 
the  Commission's  policy  that  (he 
convention  committee  may  defray  the 
costs  of  gifts  or  monetary  bonuses  for 
committee  staff  and  convention  officials 
for  convention-related  services,  as  long 
as  the  bonuses  or  gifts  do  not  exceed 
$150  per  individual  and  $20,000  total. 
Another  new  provision,  paragraph 
§  Q008.7(a)(4)(xiii).  clarifies  that  the 
production  costs  of  a  biographical  film 
or  similar  materials  about  a  Presidential 
or  Vice  Presidential  candidate  may  be 
paid  for  by  the  convention  committee. 
However,  if  part  or  all  of  the  film,  or 
similar  materials,  is  previously  or 
subsequently  aired  or  otherwise 
distributed  by  the  candidate's  primary 
or  general  election  campaign  committee 
or  by  a  party  committee,  or  is  used  in 
connection  vrith  fundraising.  the 
campaign  committee  or  party  committee 
must  pay  the  convention  committee  for 
the  reasonably  allocated  costs  of  the 
films  or  materials  used. 

Paragraph  (a)(5)  of  §  9008.7  has  been 
modified  so  chat  it  follows  the 
Commission's  past  practice  of  seeking  a 
repayment  of  interest  earned  on  the 
investment  of  public  funds,  less  any  tax 
paid  on  the  interest  earned.  This  change 
is  consistent  with  11  CFR  9004.5.  which 
governs  interest  earned  by  publicly- 
funded  Presidential  candidates. 

Another  issue  raised  in  the  NPRM 
concerns  the  sources  of  funds  used  to 
pay  civil  or  criminal  penalties  pursuant 
to  2  U.S.C.  437g.  Both  previous 
paragraph  §  9008.6(b)(3)  and  new 
paragraph  9008.7(b)(3)  indicate  that 
such  funds  are  subject  to  the 


prohibitions  of  11  CFR  110.4  and  Parts 
114  and  115.  Comments  were  sought  as 
to  whether  these  funds  should  also  be 
subject  to  the  contribution  limits  set 
forth  in  11  CFR  Part  110.  One 
commenter  urged  the  Commission  to 
continue  to  permit  convention 
committees  to  pay  civil  and  criminal 
penalties  with  funds  subject  to  the 
prohibitions,  but  not  the  hmitations  set 
forth  in  the  Act,  and  not  to  treat 
amounts  received  or  expended  to  pay 
such  penalties  as  contributions  or 
expenditures.  The  commenter  pointed 
out  that  Congressional  candidate 
committees  and  party  committees  are 
permitted  to  pay  civil  and  criminal 
penalties  with  funds  that  do  not  meet 
the  limitations  or  prohibitions  of  FECA. 
while  publicly-financed  primary  and 
general  election  presidential  candidates 
may  pay  penalties  from  funds  not 
meeting  the  FECA's  contribution  limits. 
Another  commenter  noted  that  public 
funds  may  not  be  used  to  pay  these 
penalties,  and  restrictions  on  private 
funds  would  deter  violators  from  paying 
their  fines,  given  that  fines  are  levied 
months  or  years  after  the  convention.  A 
third  commenter  opposed  both  hmiting 
the  sources  of  penalty  payments  and 
subjecting  penalty  payments  to 
contribution  limits,  arguing  that 
penalties  are  not  paid  for  the  purpose  of 
influencing  federal  elections,  and  thus, 
are  not  contributions  under  FECA. 
The  Commission  views  civil  and 
criminal  penalties  as  an  outgrowrth  of 
election  activities,  and  therefore 
properly  subject  to  the  Act's 
prohibitions,  even  if  the  funds  received 
and  expended  are  not  contributions  or 
expenditures.  Consequently,  paragraph 
§  9008.7(b)(3)  generally  follows  the 
previous  provision.  However,  the 
Commission  is  continuing  to  consider 
possible  changes  to  the  present 
approach  in  the  ongoing  rulemaking 
regarding  its  compliance  regulations  at 
1 1  CFR  part  1 1 1 .  See  Notice  of  Proposed 
Rulemaking,  58  FR  36764  (July  8, 1993). 

Section  9008.8    Limitation  of 
Expenditures 

Section  9008.8  generally  follows 
previous  §  9008.7  by  setting  out  the 
expenditure  limits  for  convention 
committees  and  an  explanation  of  the 
categories  exempted  from  application  to 
that  limit.  Former  §  9008.7  had  also 
included  rules  pertaining  to  activities  by 
state  and  local  governments  and  host 
committees.  As  part  of  the 
reorganizaUon  of  Part  9008,  the 
substantive  provisions  governing 
contributions  to  and  expenditures  by 
host  committees  and  local  governments 
have  been  moved  to  new  §§  9008.52  and 
9008.53.  New  language  in  paragraph 


§  9008.8(b)(3)  provides  some  examples 
of  the  types  of  candidate  expenses  that 
may  not  be  paid  from  the  convention 
committee's  public  funds,  including  the 
costs  of  the  candidate's  transportation, 
meals  and  lodging. 

Paragraphs  (b)(1)  and  (b)(2)  of 
§  9008.8  follow  previous  paragraph 
§  9008.7(d)(4)  by  indicatiffg  that 
expenditures  made  by  government 
agencies  and  municipal  corporations,  or 
by  host  committees,  will  not  count 
against  the  convention  committee's 
expenditure  limit  if  the  fimds  are  spent 
in  accordance  with  the  provisions  of 
proposed  §§9008.52  and  9008.53. 
Consequently,  there  may  be  situations 
in  which  host  committees  make 
impermissible  expenditures  which 
count  against  the  convention 
committee's  spending  limits.  As  noted 
below,  such  situations  could  also  be 
resolved  through  enforcement  actions 
under  2  U.S.C.  43 7g. 

In  addition,  the  Commission  sought 
comments  on  revised  language  in 
paragraph  9008.8(b)(4)(ii)  restating  the 
current  policy  that  payments  made  by 
the  national  committee  for  legal  and  ' 
accounting  expenses  count  against  the 
convention  spending  limits  if  these 
expenses  are  incurred  in  connection 
with  the  convention  or  convention- 
related  activities.  As  an  alternative, 
comments  were  welcomed  on 
exempting  payments  by  the  national 
party  committee  for  legal  and 
accounting  expenses  solely  for 
complying  with  the  FECA  and  the  Fund 
Act,  provided  that  such  funds  are  raised 
in  accordance  with  the  limits  and 
prohibitions  of  the  Act.  Under  this 
alternative,  such  amounts  would  be 
reported,  and  need  not  be  placed  in  a 
separate  account. 

Two  commenters  and  witnesses 
generally  urged  that  convention  legal 
and  compliance  costs  should  be  exempt 
from  the  spending  limits.  The  reasons 
they  advanced  included  the  following: 
similar  expenses  are  exempt  for 
publicly-financed  presidential 
candidates;  such  a  policy  would 
encourage  compliance:  and  it  would  not 
be  appropriate  to  spend  public  funds  on 
noncompliance  legal  costs  tangentially- 
related  to  the  convention,  such  as  a  slip- 
and-fall  case  or  litigation  over  vendors' 
contracts. 

In  light  of  the  comments  and 
testimony,  the  Commission  has  decided 
to  change  the  provisions  governing  legal 
and  accounting  costs.  Accordingly, 
revised  paragraph  §  9008.8(b)(4)  creates 
a  narrow  exception  to  the  convention 
spending  limits  for  legal  and  accounting 
costs  incurred  in  complying  with  the 
FECA  and  the  Fund  Act,  so  long  as  the 
contributions  raised  for  this  purpose 
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comply  with  the  contribution  limits  and 
prohibitions.  Thus,  these  contributions 
will  be  counted  against  the  annual  limit 
on  contributions  to  the  political 
committees  established  and  maintained 
by  the  national  political  party  of 
S'20,000  per  person,  and  $15,000  per 
multicandidate  political  committee. 
These  contributions  and  payments  must 
be  reported  by  the  convention 
committee  on  separate  schedules  of 
receipts  and  disbursements.  This  rule 
does  not,  however,  proiiibit  the  use  of 
public  funds  to  pay  compliance 
expenses. 

New  paragraph  [b)(5)  has  been  added 
to  section  9008.8  to  indicate  that  the 
costs  of  complying  with  the  technical 
requirements  for  submission  of 
computerized  records  are  not  treatod  as 
convention  committee  expenditures, 
and  therefore,  are  not  subject  to  the 
expenditure  limits  set  out  in  section 
9008.8.  This  was  suggested  in  response 
to  the  1990  NPRM,  which  included 
provisions  on  computerized  information 
in  paragraph  9008.10(h).  Although  the 
comments  reflected  disagreement  as  to 
whether  or  not  convention  committees 
should  be  required  to  comply  with  the 
computerized  magnetic  media 
requirements  (CM\iR),  they  generally 
favored  exempting  the  cos-ts  of 
producing,  delivering  and  explaining 
the  computerized  information  from  the 
convention  committee's  spending 
limits.  Another  suggesrion  was  that 
funds  raised  to  pay  the  costs  involved 
should  not  be  considered  contributions, 
and  should  not  be  subject  to  the 
contribution  limits  and  prohibitions  of 
the  FECA. 

The  Commission  has  concluded  that 
Ihe  costs  of  providing  computerized 
information  are  simii;ir  to  the  costs  of 
providing  legal  and  accounting  services. 
Therefore,  the  revised  rules  adopt  the 
same  approach  for  funds  raised  to  pay 
CMMR  expenses  as  for  hmds  raised  to 
pay  legal  and  accounting  costs. 

Section  9008.9    Receipt  of  Goods  and 
Service*--  from  Commercial  Vendors 

SecUon  9008  9  specifies  the 
circumstances  imder  which  different 
t}'pes  of  businesses  may  make  in-kind 
donations  to  convention  committees.  It 
has  been  substantially  revised  from 
previous  11  CFR  9008.7(c).  and  it 
resolves  several  questions  that  have 
arisen  concerning  in-kind  donations. 

1 1  j  Terminology.  This  rulemaking 
prfl-ented  the  issue  of  the  different 
terms  used  in  different  portions  of  the 
previous  regulations  to  describe  the 
kinds  of  busmesses  that  may  donate 
funds  or  make  in-kind  donations.  Fur 
oxample,  "retail  businesses"  were  able 
to  provide  reductions  or  discounts  to 


convention  commi  tees.  See  previous  11 
CFR  9008.7(c)(1).  "  Local  businesses- 
were  able  to  donatf  promotional  items 
of  nominal  value  tc  convention 
attendees,  and  to  di  )nate  funds  and  in- 
kind  contributions  to  host  committees  to 
promote  the  convei  ition  city  and  its 
commerce.  See  pre  ious  11  CFR  9008  7 
(c)(2)  and  (d)(2).  "L  ocal  retail 
businesses"  were  a  )le  to  donate  funds 
to  the  host  commit!  ee  to  be  used  to 
defray  convention  i  expenses.  See 
previous  11  CFR  9do8.7(d)(3).  Finally, 
under  AO  1988-251  businesses  of  any 
type  were  permittee  I  to  seek  ofTicial 
provider  status,  wh  ich  would  enable 
them  to  provide  cei  tain  items  at  no 
charge,  in  exchange  for  being  designated 
an  official  pro\idei  or  for  other 
promotional  consic  eration. 

The  NPRM  quest  oned  whether  a 
basis  continues  to  e  xist  for  these 
distinctions.  The  Co.mmission 
considered  whethei  to  require  that  all 
businesr.es  qualify  i  is  "local"  to  help 
ensure  that  their  go  il  in  offering  goods 
and  ser\'ices  is  com  mercial  rather  than 
poHtical.  In  the  altt  mative,  the 
Commission  has  co  isidcred  whether 
these  complex  dist  actions  further  the 
Commission's  objei  tives  of  ensuring 
that  corporations  di  •  not  make 
prohibited  contnbii  tions  to  political 
committees.  The  pr  iposed  rules  would 
have  retained  the  o  urent  distinctions, 
while  clarifying  the  distinction  between 
"retail  "  and  "whoh  sale'  businesses, 
and  explaining  wh<  n  businesses  qualify 
as  "local"  businessi  ss  imder  the  Oflice  of 
Management  and  B  idget's  Revised 
Standards  for  Defir  ing  Metropolitan 
Areas  in  the  1990's  55  FR  12154  (March 
30,  1990).  In  Advis(  iry  Opinion  1975-1. 
the  Commission  re<  ognized  two 
situations  which  wi  mid  not  violate  1 8 
U.S.C.  610  (the  pre<  ecessor  to  2  U.S.C. 
441b):  volume  disc)  unts  on  goods  or 
serv  ices  purchased  iy  the  convention 
committee  and  don  iticns  to  a  group 
organized  to  promo  e  the  convention 
city.  The  rationale  \  nderlying  these 
exceptions  was  thai  they  reflected  a 
commercial,  rather  han  pourical, 
purpose  by  the  business  so  involved. 

The  comments  or  the  NPRM  reflected 
no  consensus  on  th:  s  issue.  Some 
favored  retaining  ths  approach  adopted 
in  the  current  rules  and  Advisory 
Opinion  1988-25,  v  hile  taking  into 
account  legitimate  ( ommercial  interests 
of  franchisees,  bran  :hes  and  dealers 
affiliated  with  national  corporations. 

Some  urged  the  C  smmission  to  apply 
these  provisions  to  i  ill  businesses 
because  the  criteria  For  "local"  and 
"retail"  are  confusii  ig,  the  distinctions 
do  not  further  the  C  jmmission's 
objectives,  or  becau  ;e  all  businesses  in 
a  Metropolitan  Ares  benefit  from  a 


successful  convention.  Others 
supported  the  retention  of  the  present 
distinction  between  "retail,"  "local," 
and  "other  business,"  and  advocated 
changing  the  definition  of  "local 
business"  so  that  it  includes  any 
company  doing  a  sufficient  level  of 
business  within  the  Metropolitan  Area, 
whether  or  not  the  company  has  a 
physical  presence  there.  This  approach 
would  not  provide  a  workable  standard 
that  would  enable  either  tlie 
Commission  or  businesses  to  know 
whether  they  are  considered  "local." 

The  Commission  has  decided  to 
revise  §  9008.9  to  do  away  with  the 
complex  distinctions  between 
businesses  that  are  "local,"  "retail," 
"local  retail,  '  and  "official  providers." 
Instead,  the  term  "commercial  vendor" 
is  usetl  to  define  the  types  of  businesses 
that  may  provide  goods  or  services  to 
convention  committees  at  reduced  or 
discounted  rates,  or  for  promotional 
consideration,  or  at  no  charge. 
"Commercial  vendor"  is  defined  in  1 1 
CFR  llR.l(c)  to  mean  persons  providing 
goods  or  services  to  a  candidate  or 
political  committee,  whose  usual  and 
normal  business  involves  the  sa'e. 
rental,  lease  or  provision  of  those  goods 
or  services.  Please  note  that  donations  of 
funds  to  host  committees  are  covered  bv 
new  <^§  9008.52  and  9008.53.  Thus,  the" 
revised  rules  build  upon  the 
Commission's  decisions  in  AO  1975-1 
and  AO  1988-25. 

(2)  Standard  commercial  vendor 
reductions  and  discounts:  goods  or 
services  provided  for  promotional 
consideration.  A  related  question 
involves  the  determination  that 
reductions  and  discounts  offered  to  the 
convention  committee  are  in  the 
ordinal^  course  of  business,  or  a.'e 
commtTcially  reasonable.  Language  was 
proposed  during  the  prexaous 
rulemaking  to  explain  the 
donunentation  that  must  be  provided  to 
the  convention  committee  to 
demonstrate  that  a  reduction  or 
discount,  such  as  a  volume  discount  on 
hotel  rooms,  is  within  the  vendor's 
ordinary  course  of  business.  Although 
concerns  were  raised  that  these 
documentation  rpquirem«nts  were 
burdensome  and  impractical,  others 
urged  the  Commission  to  adopt  that 
approach. 

The  NPRM  also  focused  on  the 
practice  of  olTeiing  free  items  to  the 
convention,  such  as  pianos  or  cars. 
Proposed  language  in  §  9008.9  sought  to 
incorporate  the  approach  taken  in 
Advisory  Opinion  1988-25  by 
permitting  businesses  to  provide 
products  and  services  at  no  charge  if  it 
is  in  the  ordinary  course  of  that  vender  s 
business  to  provide  products  or  services 
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in  an  equivalent  amount  and  on  similar 
terms,  such  as  in  return  for  recognition 
as  an  "official  provider"  of  such 
products  or  services,  to  non-political 
groups  or  events.  The  Commission  had 
previously  proposed  incorporating  in 
the  regulations  the  conclusion  reached 
in  Advisory  Opinion  1988-25.  and  had 
considered  whether  the  approach  taken 
in  that  advisory  opinion  should  be 
modified  to  require  that  products  or 
services  be  provided  at  no  less  than  the 
vendor's  cost,  notwithstanding  the  fact 
that  the  same  business  provides  items  at 
no  charge  to  non-political  clients. 
Compare  AO  1975-1.  Comments  were 
also  sought  as  to  whether  to  establish 
exemptions  for  certain  types  of  official 
providers,  or  those  that  provide 
products  or  services  of  less  than  a 
specified  dollar  amount.  The  NPRM  also 
included  proposed  rules  to  ensure  that 
in-kind  donations  are  only  made 
consistently  with  the  provisions  of  the 
Act.  Thus,  the  NPRM  would  have 
required  that  the  vendor  provide  the 
committee  with  a  description  of  what  is 
provided,  the  terms  of  the  reduction  or 
discount,  and  a  signed  affirmation  that 
this  is  in  the  ordinary  course  of 
business.  It  contemplated  that  vendors 
who  do  not  have  established  practices  of 
offering  such  discounts  would  be  able  to 
offer  reductions  or  discounts  that  are 
consistent  with  established  practices  in 
their  trade  or  industry.  Comments  were 
sought  on  whether  certain  types  of  retail 
businesses,  such  as  restaurants,  should 
be  excluded  from  these  documentation 
requirements.  The  Commission  also 
requested  comments  on  whether  retail 
businesses  providing  less  than  a  certain 
dollar  amount  of  goods  and  services,  or 
providing  less  than  a  certain  percentage 
discount  should  also  be  exempt  from 
the  documentation  requirements,  and  if 
so.  what  the  appropriate  amount  or 
percentage  would  be. 

One  commenter  urged  the 
Commission  to  completely  reverse  its 
policy  of  permitting  corporations  to 
enter  promotional  consideration 
arrangements  in  connection  with 
publicly  financed  conventions. 
However,  several  other  commenters 
opposed  modifying  the  result  of  AO 
9188-25,  arguing  that  official  providers 
offer  discounts  to  gain  publicity  and 
increased  sales  for  their  product,  and 
questioning  whether  any  instances  of 
abuse  existed.  Consequently,  one 
witness  suggested  that  the  Commission 
establish  a  presumption  that  local 
business  involvement  in  convention 
activity  is  motivated  by  economic 
interests  and  not  political  involvement. 
These  commenters  opposed  requiring 
vendors  to  sign  affirmations  that  they 


are  acting  in  the  ordinary  course  of  their 
businesses.  One  argued  that  affirmations 
would  go  far  beyond  the  Commission's 
established  policy,  and  would  deter 
vendor  involvement  because  vendors 
would  be  reluctant  to  sign  affirmations 
that  include  terms  such  as 
"established."  "promotional."  or 
"commercial  benefit."  Thus,  one 
comment  viewed  the  proposal  as  an 
attempt  to  second  guess  the  business 
judgment  of  the  vendor,  and  noted  that 
it  is  sometimes  difficult  to  value  goods 
or  services.  Two  comments  urged  the 
Commission  to  issue  less  burdensome 
rules,  arguing  that  the  additional 
documentation  requirements  are 
unnecessary  because  vendors  offer 
discounts  to  obtain  profitable  business, 
not  to  influence  federal  elections.  The 
witnesses  at  the  hearing  stated  that  the 
requirement  that  the  in-kind  donaUon 
not  exceed  the  value  of  the  commercial 
benefit  was  a  subjective,  hard  to  define 
standard.  Instead  of  providing  an 
affirmation,  they  preferred  disclosing 
information  on  in-kind  donations  in 
their  reports,  such  as  the  vendor's  name, 
and  the  nature  and  value  of  the  goods 
or  services  provided,  if  this  could  be 
done  in  a  non-burdensome  manner. 

The  final  rules  regarding  items 
provided  for  promotional  consideration 
have  been  modified  in  several  respects. 
First,  the  final  rules  indicate  that 
discounts,  reductions  and  free  items 
may  be  offered  by  all  commercial 
vendors,  and  are  not  restricted  to  local 
or  retail  businesses.  These  transactions 
must  be  in  the  ordinary  course  of 
business.  The  rules  further  define 
ordinary  course  of  business.  In  addition, 
the  proposed  vendor  affirmation 
requirement  has  been  dropped  from  the 
final  rules.  Instead,  the  revised  rules 
require  the  convention  committee  to 
maintain  certain  documentation  of 
promotional  consideration  arrangements 
and  to  disclose  in  its  reports  a  general 
description  of  the  goods  or  services 
provided,  together  with  the  name  and 
address  of  the  provider.  This  disclosure 
requirement  is  designed  to  be  non- 
burdensome,  yet  sufficient  to  facilitate 
enforcement  of  the  statutory 
prohibitions  and  limits  by  subjecting 
promotional  consideration  arrangements 
to  pubUc  scrutiny. 

One  comment  suggested  that 
proposed  paragraph  §  9008.9(a)(2)  be 
clarified  to  emphasize  that  "official 
provider"  status  is  not  the  only  form  of 
promotional  consideration  since  a 
convention  committee  may  not  want  to 
provide  exclusive  rights  to  a  particular 
vendor  with  respect  to  certain  categories 
of  goods  or  services.  The  Commission 
notes  that  §  9008.9  covers  commercial 
vendors  wishing  to  enter  into  a  variety 


of  promotional  arrangements,  and  is  not 
narrowly  limited  to  "official  providers." 
The  new  rules  generally  continue  the 
current  policy  of  permitting  commercial 
vendors  to  provide  items  of  de  minimis 
value,  such  as  maps,  pens,  pencils  or 
other  similar  items  included  in  tote  bags 
for  those  attending  the  convention.  See 
previous  11  CFR  9008.7(c)(2).  Finally, 
paragraph  (d)  of  revised  §  9008.9 
specifies  that  goods  and  services 
received  in  accordance  with  this  section 
do  not  count  against  the  convention 
committee's  spending  limits. 

(3)  Reporting.  AnoUier  issue  raised 
during  this  rulemaking  was  whether 
convention  committees  should  be 
required  to  report  their  receipt  of 
reductions,  discounts,  and  items 
provided  for  promotional  consideration 
from  businesses,  including  a  statement 
of  what  was  provided  and  its  value,  or 
whether  the  contracts  themselves 
should  be  placed  on  the  pubUc  record. 
There  was  Uttle.  if  any,  consensus 
among  the  commenters  regarding  these 
proposals.  One  comment  noted  that 
since  issuing  AO  1988-25,  the 
Commission  has  required  committees  to 
demonstrate  that  donations  or  discounts 
were  in  the  ordinary  course  of  a 
vendor's  business,  but  believed  that  it 
would  be  extraordinary  for  the 
Commission  to  require  the  disclosure  of 
the  actual  contract  or  to  require  that  the 
contract  state  that  the  vendor  is 
following  its  ordinary  course  of 
business.  One  witness  favored  reporting 
items  received  at  no  charge,  but 
opposed  reporting  discounts  given  in 
the  ordinary  course  of  business,  or 
attaching  contracts  to  reports.  The 
viitness  noted  that  the  Commission's 
long-standing  policy  has  been  that  items 
provided  in  the  ordinary  course  of 
business  are  not  "contributions"  to  the 
committee.  Finally,  one  comment 
opposed  reporting  in-kind  donations 
because  in-kind  donations  frequently 
take  forms  that  are  difficult  to  quantify, 
and  the  value  of  donations  fluctuates 
according  to  changes  in  the  market. 

The  final  rules  in  section  9008.9  do 
not  require  convention  committees  to 
routinely  report  the  receipt  of  standard 
volume  discounts,  or  reduced  rates 
normally  made  available  to  certain  types 
of  customers,  although  they  do  require 
reporting  of  promotional  consideration 
arrangements.  The  rules  also  continue 
the  previous  policy  that  items  of  de 
minimis  value,  such  as  maps,  pens,  and 
tote  bags,  need  not  be  reported.  The  new 
rules  also  do  not  require  committees  to 
file  copies  of  vendor  contracts  with  their 
reports.  Instead,  the  contracts  must  be 
provided  upon  request  during  the  audit. 
At  any  time,  the  Commission  may  seek 
additional  information  regarding 
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transactions  with  commercial  vendors, 
particularly  if  questions  are  raised  as  to 
whether  a  transaction  is  in  the  ordinary 
course  of  business,  or  results  in  the 
making  and  acceptance  of  a 
contribution. 

Section  9008.10    Documentation  of 
Disbursements;  Net  Outstanding 
Convention  Expenses 

Under  the  previous  regulations  at  11 
CFR  9008.8fb)(4)(v),  committees  were 
required  to  restate  in  the  convention 
comm.ittee  agreement  all  the 
documentation  requirements  for  proving 
that  expenses  are  convention-related. 
The  revisions  to  tliese  rules  now  follow 
the  format  of  the  regulations  for  publicly 
financed  Presidential  candidates  by 
only  stating  in  the  convention 
committee  agreement  that  the 
committee  agrees  to  comply  with  the 
documentation  requirements  {see 
paragraph  §9008.3{a)(4)(iv)),  and  setting 
forth  the  actual  documentation 
provisions  in  a  separate  section.  Thus, 
§9008.10  now  contains  the  substantive 
rules  regarding  the  production  of 
evidence  of  convention  expenses. 
In  addition,  §  9008.10  has  been 
redrafted  to  conform  to  the 
documentation  requirements  for 
publicly  financed  candidates.  See,  11 
CFR  9003.5  and  9033.11.  For  example, 
the  term  "particulars"  has  been  changed 
to  "purpose  of  the  disbursement."  Also, 
the  language  in  paragraph 
§  9008.10la)(4)  regarding  documentation 
of  disbursements  has  been  modified  to 
indicate  that  pre-established  written 
committee  poUcies  may  include  daily 
travel  expense  policies,  but  do  not 
include  general  per  diem  policies  which 
cover  a  longer  time  period  or  which 
include  a  broader  range  of  expenses. 
This  change  is  consistent  with  the 
approprh  the  Commission  took  in 
revising  the  primary  and  general 
election  rules  for  publicly  funded 
candidates.  See.  11  CFR  9003.5(b)(l)(iv) 
and  9033.11(b)(l){iv).  Chie  commenter 
urged  that  convention  committees  be 
allowed  to  provide  staff  with  fixed  per 
dieras  in  heu  of  reimbursing  actual 
expenses.  Such  an  approach  would  be 
acceptable  if  it  is  reasonably  calculated 
to  cover  the  individual's  actual 
expenses  for  transportation,  lodging  and 
meals,  but  not  other  expenses. 

The  Commission  has  added  three  new 
paragraphs  to  §  9008.10.  New  paragraph 
(f)  clarifies  that  convention  committees 
must  retain  records  regarding  their 
disbursements  and  receipts  and  present 
them  for  Commission  review.  The 
records  retained  by  the  committee 
should  also  reflect  its  compliance  with 
11  CFR  104.14.  Paragraph  (g)  requires 
convention  committees  to  provide  a 
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statement  of  net  ou  standing  convention 
expenses  no  later  tl^an  60  days  after  the 
last  day  of  the  con^tention,  which 
should  reflect  its  financial  position  as  of 
45  days  after  the  cobvention.  The 
statement  must  als<|  be  updated  to 
reflect  the  committie's  financial 
position  as  of  nine  months  after  the  last 
day  of  the  convention.  The  statement 
must  be  filed  30  dais  thereafter,  which 
is  also  the  date  for  Jie  interim 
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Finally,  new  parj_^ 
Computerized  Magnetic  Media 
Requirements  (CMJ^R)  to  publicly 
financed  conventioicomraittees.  The 
purpose  of  the  CMMR  is  to  establish 
uniform  standards  for  producing 
computerized  records  maintained  by 
publicly  financed  cC)mmittee8  at  the 
time  of  the  Conunispion's  audit.  Rules 
applying  the  CMMR  to  publicly 
financed  Presidendtl  candidates 
became  effective  on  October  3. 1990. 
See  55  FR  40377  (Ofct.  3, 1990);  see  also, 
57  FR  4453  (Feb.  5,  ^992)  (updating  the 
requirements  and  btoadeniing  certain     " 
technical  standards).  Ehuing  that 
rulemaking,  the  Commission  noted  its 
intention  to  includa  parallel 
requirements  in  the  convention 
regulations.  See  Explanation  and 
Justification,  55  FR^6392  (June  27, 
1990).  The  basic  rationale  and 
explanation  offered  jn  the  June  27, 1990 
Explanation  and  Justification  applies 
equally  to  convention  committees.  Id. 
The  categories  of  coirputerized  records 
sought  from  convention  committees  are 
fewer,  however,  in  yiew  of  the 
conventions'  narrovrer  focus. 

Several  comments  were  opposed  to 
these  proposals,  dud  to  the  perceived 
financial  costs  associated  with  altering 
their  existing  accou»ting  systems  and 
converting  their  dat^  to  a  new  format. 
One  urged  that  any  iosts  involved 
should  be  exempt  b^m  spending  limits. 
Given  that  the  Comitiission  has  not 
encountered  problems  in  the  past  with 
computerized  records  maintained  and 
used  by  the  national}  parties'  convention 
committees,  few  if  ajiy,  changes  in  these 
systems  should  be  necessitated  under 
the  CMMR.  As  noted  in  the  previous 
discussion  of  section  9008.8,  the  costs  of 
complying  with  the  CMMR  are  not 
expenditures  by  the  convention 
committees,  and  are  {not  subject  to  the 
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Section  9008.11 
Audits 

Section  9008.11  now  contains  the 
provisions  on  examinations  and  audits 
which  were  pjeviously  found  at  1 1  CFR 
9008.9.  Also  included  is  a  new  sentence 
signaling  the  Commission's  intention  to 
follow  the  same  procedures  during 
audits  of  convention  committees  as  it 
now  does  when  auditing  the  committees 
of  publicly  financed  Presidential 
candidates.  Please  note  that  the 
December  31st  time  frame  for 
conducting  the  audit,  which  is  specified 
in  this  section  and  26  U.S.C.  9008.8(g). 
refers  to  the  time  period  in  which  the 
Commission  will  commence  the  audit. 

The  Commission  has  deleted  from  the 
convention  rules  previous  paragraph 
§9008.1 1(e),  regarding  judicial  review 
of  Commission  repayment 
determinations  because  judicial  review 
procedures  are  spelled  out  in  26  U.S.C 
9010  and  9011. 

Section  9008.12     Repayments 

Section  9008.12  includes  the  bases  for 
Commission  repayment  determinations, 
previously  found  in  11  CFR  9008.10. 
The  repayment  determination 
procedures  previously  set  out  in  11  CFR 
9008.11  have  been  replaced  by  new 
language  indicating  the  Commission's 
intention  to  follow  the  same  procedures 
and  offer  the  same  opportunities  to 
convention  com.mittees  as  are  provided 
for  publicly  financed  candidates  during 
the  repajTnent  process.  See  I'hCFR 
9007.2  and  9038.2.  If  in  the  futiu^  the 
Commission  makes  changes  to  the 
repayment  rules  applicable  to 
Presidential  candidates,  corresponding 
changes  would  be  made  for  the 
convention  regulations. 

In  addition,  paragraph 
§  9C08.12(b)(5){ii)  continues  the  current 
requirement  that  convention  committees 
make  an  interim  repayment  of  unspent 
funds,  but  changes  the  time  frame  to  30 
days  after  the  end  of  the  ninth  month 
after  the  last  day  of  the  convention.  A 
final  repayment  of  unspent  funds  must 
be  made  no  later  than  24  mbnths  after 
the  end  of  the  convention,  both  under 
previous  paragraph  §  9008.10(e)(3)  and 
new  paragraph  §9008. 12(b)(5)(iii). 

One  commenter  argued  that  the 
current  requirement  of  an  interim 
repayment  six  months  after  the 
convention  should  be  eliminated 
because  six  months  is  an  insufficient 
amount  of  time  to  determine  the  amount 
needed  to  satisfy  remaining  bills, 
claims,  and  disputes.  Instead,  the 
commenter  supported  an  18  month  or 
24  month  overall  time  frame  for  making 
repayments. 

As  noted  above,  the  final  rules  extend 
the  time  period  for  the  interim 
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repayment  and  retain  the  24  month 
deadline  for  the  final  repayment.  The 
provisions  in  paragraph 
§90O8.12(b)(5)(ii)  adequately  address 
the  commenter's  concerns  by  allowing 
for  the  certification  of  payments  to  the 
convention  committee  of  amounts 
needed  to  defray  additional  convention 
expenses,  where  the  convention 
committee  has  already  made  an  interim 
repayment. 

With  regard  to  the  income  from  the 
investment  of  public  funds,  new  11  CFR 
9008.12(b)(6)  replaces  previous 
paragraph  §  9008.4(b).  The  new 
provision  more  closely  follows  the 
approach  taken  in  the  rules  governing 
Presidential  candidates  who  accept 
public  fimding.  See  11  CFR  9007.2(b)(4) 
and  9038.2(b)(4). 

The  NPRM  sought  comments  on  how 
to  address  situations  where  a  host 
committee  receives  contributions  from 
impermissible  sources,  such  as  nonlocal 
businesses,  which  are  than  used  to 
defray  convention  expenses  or  for  other 
permissible  purposes.  In  some  cases,  it 
may  be  appropriate  to  coimt  these 
amounts  against  the  convention 
committee's  spending  limits,  although 
there  may  be  situations  where 
enforcement  actions  are  warranted. 
Several  commenters  argued  that  it 
would  be  more  effective  to  handle  these 
situations  through  enforcement  than  by 
imposing  oversight  responsibiUty  and 
liabihty  on  the  convention  committees, 
because  convention  committees,  host 
committees,  and  municipalities  have 
different  agendas.  Several  commenters 
and  witnesses  indicated  that  it  may  be 
appropriate  to  pursue  the  convention 
committee  if  it  acts  with  knowledge, 
consent,  or  acquiescence  in  an  unlawful 
act.  but  it  would  be  unfair  to  impose 
accountability  on  convention 
committees  when  they  are  unaware  of. 
or  do  not  consent  to.  the  unlawful 
actions  of  a  host  committee  or  city.  Two 
witnesses  testified  that  host  committees 
conduct  fundraising  autonomously  from 
the  convention  committees,  although 
the  tw'o  entities  have  an  on-going  daily 
relationship  during  the  convention 
planning  process. 

In  response  to  the  concerns  raised,  the 
Commission  notes  that  neither  the 
current  nor  the  revised  rules  in 
§  9008.12(b)(7)  impose  strict  or 
vicarious  fiability  on  convention 
committees  for  the  actions  taken  by 
cities  or  host  committees.  Instead, 
convention  committees  are  accountable 
for  the  actions  of  cities  or  host 
committees  when  they  knowingly  help 
or  assist  or  participate  in  conducting 
impermissible  activities,  including 
iniUating  or  instigating  the  activity. 
Thus,  the  rules  preserve  the 
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Commission's  ability  to  proceed  in  the 
manner  appropriate  to  a  particular  case 
such  as  through  the  repayment  process ' 
or  enforcement. 

SecUon  9008.13     AddiUonal  Audits 

The  Commission's  authority  to 
conduct  other  audits  or  investigations  of 
a  committee  in  an  appropriate  case  is  set 
forth  in  new  §  9008.13.  It  follows  similar 
provisions  for  pubhcly  financed 
Presidential  candidates.  See  1 1  CFR 
9007.4  and  9039.3. 


Section  9008.14  Petitions  for 
Rehearing;  Stays  of  RepajTment 
EJeterminations 

This  new  section  governs  petitions  for 
rehearing  after  the  Commission's  final 
repayment  determinaUon.  and  stays  of 
repayment  determinations  pending 
appeal.  It  indicates  that  the  Commission 
expects  to  follow  the  same  procedures 
regarding  rehearings  and  stays  reouested 
by  convention  committees  as  it  uses  for 
publicly  fiinded  Presidential  candidates 
See  11  CFR  9007.5  and  9038.5. 

Section  9008.15     Extensions  of  Time 
Section  9008.15  governs  committee 
requests  for  extensions  of  time  under 
Part  9008.  This  new  provision  conforms 
to  the  Commission's  established  policies 
concerning  extensions  of  time.  See  1 1 
CFR  9007.3  and  9038.4. 

Section  9008.16    Stale-Dated 
Committee  Checks 

Section  9008.16  has  been  added  to 
provide  procedures  for  handhng  stale- 
dated  committee  checks,  and  is  based 
on  similar  provisions  applicable  to 
Presidential  candidates  accepting  public 
funding.  See  11  CFR  9007.6  and  9038.6. 
A  minor  change  bnm  the  wording 
contained  in  the  NPRM  reflects  that  this 
provision  applies  to  all  stale-dated 
checks,  not  just  those  made  out  to 
creditors  or  contributors. 

Subpart  B— Host  Committees 
Representing  a  Convention  City; 
Convention  Expenditures  by 
Government  Agencies  and  IWunicipat 
Corporations 

This  subpart  has  been  created  to 
separate  the  rules  governing  host 
committees,  government  agencies  and 
local  municipalities  from  the 
regulations  on  pubhcly  financed 
convention  committees.  As  explained 
below,  it  includes  portions  of  previous 
§§9008.1.  9008.7,  9008.9  and  9008.12. 


Section  9008.50    Scope 

This  new  scope  section  alerts  host 
committees,  government  agencies  and 
municipahties  to  the  registration  and 
reporting  requirements,  and  generally 


describes  the  areas  covered  by  Subpart 
B.  It  follows  previous  paragraph 
9008.1(b)  by  indicating  that  the 
reporting  requirements  do  not  applv  to 
unsuccessful  efforts  to  attract  a 
convention. 

Secti  on  9008. 5 1     Registration  and 
Reports 

This  section  contains  the  registrdtion 
and  reporting  requirements  appficable 
to  host  committees,  which  were 
previously  located  in  11  CFR  9008.12.  It 
also  includes  new  prm-isions  regarding 
reporting  by  municipal  corporations  and 
other  government  agencies. 

(1)  Host  committee  reports. 
Paragraphs  (a)  and  (b)  of  §  9008.51 
contain  the  rules  governing  host 
committee  registration  and  reporting 
found  at  former  11  CFR  9008.12(a).  The 
NPRM  had  proposed  requiring  host 
committee  to  file  reports  beginning  in 
the  first  quarter  of  the  presidential 
election  year,  rather  than  with  the  post- 
convention  report.  Another  proposal 
would  have  required  host  committees  to 
Itemize  their  receipts  and  disbursements 
to  the  extent  required  by  11  CFR  Part 
104.  One  comment  argued  against  the 
dual  burden  of  earfier  disclosure 
deadlines  and  itemizaUon  of  receipts,  in 
the  absence  of  a  demonstrated  defect  in 
the  current  regulations.  The 
Commission  notes  that  section  437  of 
the  FECA  does  not  discuss  pre- 
convention  reporting  bv  host 
committees.  Consequently,  li  CFR 
9008.51  (a)  ajid  (b)  now  follow  the 
approach  set  out  in  previous 
§9008.12(a),  except  that  the  deadline  for 
filing  quarterly  reports  wns  changed  to 
correspond  to  the  filing  deadline  for 
quarterly  reports  filed  und^r  Title  2. 

(2)  Reporting  by  municipalities.  New 
paragraph  9008.51(c)  addresses 
reporting  by  municipal  corporations  and 
other  local  government  agencies.  This 
provision  implements  2  U.S.C.  437(1)  by 
requiring  reportdng  by  committees  or 
organizations  representing  "a  State,  or  a 
pohtical  subdivision  thereof,  or  any 
group  of  persons,  in  dealing  with 
officials  of  a  national  political  party"  on 
matters  relating  to  a  national 
nominating  convention  to  be  held  in 
that  State  or  political  subdivision.  This 
statutory  language  can  be  read  to  require 
reporting  by  an  entity  established  by  a 
stale  or  local  govenunent.  other  than  a 
host  committee,  to  receive  funds  and 
make  disbursements  for  a  convention  in 
that  locahty.  although  in  the  past  these 
entities  have  not  had  to  register  and 
report.  Consequently,  the  Commission 
considered  specific  disclosure 
requirements  for  municipahties  and 
other  government  agencies  providing 
services  and  facilities  to  a  national 
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nominating  convention.  Expenditures 
by  tiiese  entities  are  largely  for  the  same 
purposes  as  those  permitted  by  the 
regulations  for  host  committees.  See, 
§§  9008.52  and  9008.53.  Advisory 
Opinions  1982-27  and  1983-29  permit 
the  acceptance  of  private  donations  by 
these  entities  to  defray  convention 
expenses.  See  discussion  of  11  CFR 
9008.53.  For  these  reasons,  the 
Commission  believes  that  reporting  by 
these  entities  will  serve  an  important 
disclosure  function. 

The  opponents  of  new  reporting  rules 
suggested  instead  that  municipalities 
file  copies  of  written  contracts  between 
the  national  committees  and  the  cities 
they  select.  In  the  NPRM,  the 
Commission  indicated  that  it  was 
considering  whether  to  require 
municipalities  to  file  reports  which 
include  copies  of  these  contracts. 
Although  this  approach  would  result  in 
public  disclosure  of  amounts  specified 
in  the  contracts,  it  would  fail  to  publicly 
disclose  the  amoimt  actually  spent  or 
the  amoimt  raised  from  private  funds. 
Accordingly,  the  Commission  also 
considered  alternative  reporting 
provisions  in  light  of  the  increased  roles 
municipalities  have  played  in  recent 
conventions.  The  reporting  proposals 
included  in  the  NPRM  were  designed  to 
accomplish  meaningful  disclosure  with 
as  little  burden  on  municipalities  as 
possible. 

Four  comments  responded  to  the 
issues  raised  in  the  NPRM,  and  the 
proposed  language  in  paragraph 
§  9008.51(c).  One  commenter  endorsed 
the  suggestion  that  municipalities  be 
required  to  report  the  source  of  funds 
received  for  hosting  the  convention. 
However,  three  other  comments 
opposed  the  reporting  provision  for 
various  reasons.  Some  thought  the 
Commission  has  misinterpreted  the 
meaning  of  2  U.S.C.  437(1)  by  seeking 
to  apply  it  to  municipalities  and 
government  agencies,  instead  of 
continuing  to  interpret  the  term 
"represent"  a  state,  political  subdivision 
or  any  group  of  persons  to  only  apply 
to  a  host  committee  or  other 
organization  which  deals  with  officials 
of  a  national  party.  One  argued  that  this 
approach  would  be  inconsistent  with, 
and  would  undermine.  Advisory 
Opinions  1982-27  and  1983-29.  Some 
believed  that  the  Commission  has  not 
demonstrated  a  change  of  circimistances 
to  merit  changing  its  policy,  and  that 
cities  already  make  various  kinds  of 
reports  regarding  receipts  and 
expenditures  of  their  funds.  Another 
concern  was  that  disclosure  would  be 
costly  and  deter  mimicipalities  from 
hosting  conventions.  The  commenters 
and  witnesses  indicated  that 


municipalities  host  political 
conventions  to  showcase  their  cities, 
hoping  to  attract  other  events  of 
economic  benefit,  such  as  the  Olympics 
or  the  Super  Bowl. 

The  Commission  has  concluded  that 
changes  in  the  way  convention 
financing  operates,  which  have  occurred 
since  AOs  1982-27  and  1983-29  were 
issued,  have  made  it  necessary  to  add 
new  reporting  provisions  to  ensure 
adequate  public  disclosure  in  the  future. 
The  new  rules  at  paragraph  §  9008.51(c) 
reflect  a  permissible  interpretation  of 
the  statutory  wording.  In  formulating 
new  reporting  requirpments,  the 
Commission  has  sought  to  ensure  that 
adequate  public  disdosure  is 
accomplished  without  imposing  unduly 
burdensome  requirements  on 
municipalities  and  other  governmental 
entities.  | 

Under  new  paragraph  §  9008.51(c), 
municipal  corporations  and  government 
agencies  must  file  a  itatement  with  the 
Commission  listing  general  categories  of 
convention-related  facilities  and 
services  it  provided  to  the  convention, 
the  total  cost  of  providing  such  facilities 
and  services,  the  total  amoiuit  of  general 
revenues  and  the  total  amoimt  of  private 
funds  donated  to  a  separate  account  to 
pay  for  these  activities.  The  new  rules 
also  include  a  list  of  broad  categories  of 
expenses,  to  assist  municipalities  in 
providing  the  general  information 
needed. 

Section  9008.52    Receipts  and 
Disbursements  of  Host  Committees 

The  description  of  host  committees 
has  been  moved  from  previous  1 1  CFR 
9008.7(d)(1)  to  new  paragraph 
§  9008.52(a).  One  cokimenter  opposed 
the  creation  and  use  of  host  committees 
because  they  receive  funds  from  sources 
that  public  funds  were  meant  to  replace, 
but  favored  earlier  reporting  by  host 
committees. 

Paragraph  (b)  of  new  §  90C8. 52 
recognizes  that  host  committees  may 
accept  goods  and  services  from 
commercial  vendors  at  reduced  or 
discounted  rates,  as  well  as  items 
provided  in  exchange  for  official 
provider  status,  subject  to  the 
requirements  of  §  9008.9,  including 
reporting.  One  commenter  argued  that 
there  should  be  a  presumption  that  local 
businesses  are  motivated  by 
commercial,  not  political  gain; 
therefore,  they  should  be  exempt  from 
additional  documentation  requirements 
when  making  these  types  of  donations 
to  host  committees  or  municipalities. 
The  elimination  of  the  vendor 
affirmations,  which  i^  discussed  above, 
addresses  this  conce  n. 


Paragraph  (c)  of  this  section,  and  a 
cross-reference  in  new  §9008.53, 
indicate  that  both  host  committees  and 
government  agencies  and  municipalities 
may  accept  monetary  and  in-kind 
donations  fit}m  local  businesses  and 
other  local  organizations  and  ] 

individuals  to  defray  a  variety  of  ' 

expenses  for  promoting  the  convention 
city  and  paying  for  convention-related 
facilities  and  services.  Section 
9008.52(c)  is  based  on  previous  11  CFR 
9008.7  (b)  and  (d)(3).  Please  note  that 
the  revised  rules  do  not  {jermit  host 
committees  or  municipalities  to  pay         I 
salaries  of  those  working  for  the  | 

convention  committee  or  the  national 
party,  or  to  pay  the  convention 
committee's  or  the  national  party's 
overhead  and  administrative  expenses 
related  to  the  convention. 

The  term  "local"  is  also  explained  in 
paragraph  (c)  of  this  section.  Revised 
language  has  also  been  included  to 
clarify  that  banks  do  not  qualify  as  local 
businesses  under  this  section. 

Section  9008.53     Receipts  and 
Disbursements  of  Government  Agencies 
and  Municipal  Corporations 

New  §  9008.53  sets  forth  rules  on 
special  municipal  funds  established  by 
municipal  corporations  and  government 
agencies  for  the  purposes  enumerated  in 
11  CFR  9008.52  relating  to  the 
promotion  of  the  convention  city  and 
paying  certain  convention  expenses. 
Section  9008.53  parallels  §  9008.52  with 
regard  to  transactions  with  commercial 
vendors  and  the  definition  of  local 
businesses  that  may  make  monetary  or 
in-kind  donations  for  certain  purposes. 

The  Commission  sought  comment  on 
proposed  language  in  paragraph  (a)(2) 
intended  to  incorporate  the  conclusions 
reached  in  Advisory  Opinions  1982-27 
and  1983-29.  Under  these  advisory 
opinions,  convention  cities  were 
permitted  to  establish  a  municipal  fund 
to  receive  donations  and  make 
disbursements  in  connection  with  a 
nominating  convention,  provided 
certain  conditions  were  met.  First,  the 
fund  must  have  been  created  to  attract 
conventions  and  other  events  to  the 
locality  on  a  broad  scale,  and  cannot 
have  been  established  for  the  sole 
purpose  of  providing  services  and 
facilities  to  the  nominating  convention. 
Second,  donations  to  the  fund  must  be 
unrestricted  and  may  not  be  designated 
for  any  particular  use,  including  the 
nominating  convention.  One  question 
was  whether  the  creation  of  such  a  fund 
must  be  necessitated  by  a  prohibition 
under  local  law  against  the  use  of 
general  tax  revenue  for  these  purposes. 
Concerns  were  raised  that  this  would  be 
inconsistent  with  Advisory  Opinion 
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1983-29.  Consequently,  the 
Commission  has  not  included  a 
requirement  restricting  the  creation  of 
such  raimicipal  funds  to  situations 
where  local  law  prohibits  using  tax 
revenues  for  convention  purposes 
New,-  paragraph  §  9008.53(b)  also 
clarifies  that  banks  do  not  quali.^'  as 
local  businesses  under  this  section.  All 
bank  loans  must  meet  the  requirempnts 
of  11  CFR  100.7(b)(n).  The  revised 
rules  also  remove  the  previous 
requirements  that  only  retail  businesses 
can  donate  funds. 

Finally,  the  revised  rules  no  longer 
include  the  requirement  that  the  amount 
of  the  donation  be  proportionate  to  the 
commercial  return  reasonably  expected 
during  the  life  of  the  convention.  In 
response  to  questions  raised  in  the 
NPRM,  one  comment  objected  to 
applying  this  criterion  to  donations 
from  bu-w-;ftsses.  particularly  if  the 
comnicrcidl  return  is  measured  only 
during  the  Ufe  of  the  convention. 
Accordingly,  the  new  rules  recognize 
that  local  businesses  and  organizations 
that  donate  to  municipal  funds  are 
motivated  by  commercial  and  civic 
reasons,  rather  than  election-Lnfluencing 
purposes. 

Section  9008.54     Examinations  and 
Audits 

New  §  9008.54  sets  out  the  basic  rule 
regarding  Commission  audits  of  host 
committees,  which  was  previously  set 
fortJi  at  11  CFR  9003.9.  Consistent  with 
the  rules  applicable  to  conve.'ition 
committees.  §9008.54  includes  a 
sentence  indicating  the  Commissions 
intention  to  follow  the  same  procedures 
during  audits  of  host  committees  that  it 
uses  when  auditing  committees  of 
publicly-financed  Presidential 
candidates.  In  the  case  of  host 
committees,  however,  the  Commission 
does  not  make  any  repayment 
calculations  because  host  comniiitees  do 
not  receive  public  funds.  Please  note 
that  the  December  31st  time  frame  for 
conducting  the  audit  refers  to  the  time 
period  in  which  the  Commission  will 
commence  the  audit. 

Additional  Issues 

The  NPRM  indicated  that  questions 
had  been  raised  as  to  whether  Title  VI 
of  the  Civil  Rights  Act  of  1964  is 
applicable  to  the  selection  of  delegates 
to  the  federally  funded  national 
nominating  conventions.  Under  Title  VI. 
■'[n)o  person  in  the  United  States  shall, 
on  the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of.  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  federal ' 
financial  assistance."  42  U.S.C.  2000d. 


The  US.  District  Court  for  the  District 
of  Columbia  ordered  the  Commission  to 
promulgate  rules  under  Title  VI 
governing  the  selection  and  allocation  of 
delegates  to  the  federally-funded 
nominating  conventions.  Freedom 
Republicans  Inc.  v.  Federal  Election 
Commission.  788  F.  Supp.  600,  601 
(D.D.C.  1992).  However,  on  appeal  the 
DC.  Circuit  vacated  the  district  court's 
decision  on  jurisdictional  grounds. 
Freedom  Republicans  Inc.  v.  Federal 
Election  Commission.  No.  92-5214  slip 
op.  at  2. 15  (D.C.  Qr.  Jan.  18.  1994)! 
While  awaiting  the  decision  of  the  Court 
of  Appeals,  the  Commission  welcomed 
public  comments  on  what  impact,  if 
any.  Title  VI  may  have  on  federally- 
funded  national  nominating 
conv-enUons.  One  of  the  witnesses  stated 
that  it  was  inappropriate  to  comment 
because  this  particular  ruieinaking  does 
not  address  the  issue.  Another  witness 
indicated  that  his  party  would  meet  any 
foreseeable  delegate  selection  standard 
the  Commission  might  adopt,  and 
therefore  had  no  opinion  on  the  issue. 
In  view  of  the  D.C.  Circuit  decision,  thn 
Commission  has  decided  not  to  issue 
regulations  under  Title  VI  regarding 
delegate  selection  at  this  time. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605fb)  [Regulatory  Flexibility 
Act] 

The  attached  final  rules  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  few.  if  any. 
small  entities  will  be  afiecfcd  by  these 
rules. 


PART  107— PRESIDENTIAL 
NOMINATING  CONVENTION, 
REGISTRATION  AND  REPORTS 


List  of  Subjects 

n  CFR  Part  107 

Political  committees  and  parties. 
Repo.rting  requirements. 

n  CFR  Part  114 

Business  and  industry.  Elections. 
1 1  CFR  Part  9008 

Campaign  funds,  Political  committees 
and  parties.  Reporting  requirements. 

For  the  reasons  set  out  in  the 
preamble.  Subchapters  A  and  E.  Chapter 
I  of  Title  1 1  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.11  CFR  Part  107  is  revised  to  read 
as  follows: 


Sec. 

107.1  Registration  and  Reports  bv  Poiifif  al 
Parties. 

107.2  Registration  and  ReporU  by  Host 
Committees,  and  Committees,' 
Organizations  or  Other  Groups 
Representing  a  State.  City  or  Other  Loi:i,l 
Government  Agencv. 

Authority:  2  U.S.C.  437.  438(a)(8). 

§  107.1    Registration  and  reports  by 
political  parties. 

Each  conv^tion  committee 
established  under  11  CFR  9008.3(a)(2) 
by  a  national  committee  of  a  political 
party  and  each  committee  or  other 
orgajiization,  including  a  national 
committee,  which  represents  a  political 
party  in  making  arrangements  for  that 
party's  convention  held  to  nominate  a 
presidential  or  vice  presidential 
candidate  shall  register  and  report  in 
accordance  with  11  CFR  9008.3(b). 

§107.2    Regist'-ation  and  reports  fay  host 
committees,  and  committees,  organizations 
or  othar  groups  repre-sentlng  a  state,  cfty  or 
ott>er  local  government  agency. 

Each  host  committee,  and  each 
committee  or  other  organization  or 
group  of  persons  which  represents  a 
State,  municipality,  local  government 
agoiicy  or  other  political  subdivision  in 
dealing  with  officials  of  a  national 
political  party  with  respect  to  matters 
invoh  ing  a  presidential  nominating 
convention,  shall  register  a.iid  report  in 
accordance  with  1 1  CFR  9003.51 

PART  1 14— CORPORATE  AND  LABOR 
ORGANIZATIOf;  ACTIVITY 

2.  The  authority  citation  for  Part  114 
continues  to  rf-ad  as  follows: 

Authority:  2  VS.d  431(8)(B).  431(9)?B). 
43,'^  437d(£i)(8).  438(a)(8),  and  441b. 

3.  Section  114.1  is  amended  by 
revising  paragraph  (R)(2)(viii)  to  read  as 
follows: 

§114.1    Definitions. 

(a)*    •   • 
(2)*    •   • 

(viii)  Activitv  permitted  under  11  CFR 
9003.9,  9008.52  and  9008.53  with 
respect  to  a  presidenUal  nominating 
convention; 


4.  1 1  CFR  Part  S008  is  revised  to  read 
as  follows: 
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PART  9008— FEDERAL  FINANCING  OF 
PRESIDENTIAL  NOMINATING 
CONVENTIONS 

Subpart  A— Expenditures  by  National 
Committees  and  Convention  Committees 

Sec. 

9008.1  Scope. 

9008.2  Definitions. 

9008.3  Eligibility  for  pavTT.ents;  registration 
and  reporting. 

9008.4  Entitlement  to  payments  from  the 
fund. 

9008.5  Adjustment  of  entitlement. 

9008.6  Payment  and  certification 
procedures. 

9008.7  Use  or  funds. 

9008.8  Limitation  of  expenditures. 

9008.9  Receipt  of  goods  and  sen'ices  from 
commercial  vendors. 

9008.10  Documentation  of  disbursements: 
net  outstanding  convention  expenses. 

9008.11  Examinations  and  audits. 

9008.12  Repayments. 

9008.13  Additional  audits. 

9008.14  Petitions  for  rehearing:  Stays  of 
repayment  determinations. 

9008.15  Extensions  of  time. 

9008.16  Stale-dated  committee  checks. 

Subpart  B — Host  Committees  Representing 
a  Convention  City;  Convention 
Expenditures  by  Government  Agencies  and 
Municipai  Corporations 

Sec. 

9008.50  Scope. 

9008.51  Registration  and  reports. 

9008.52  Receipts  and  disbursements  of  host 
committees. 

9008.53  Receipts  and  disbursements  of 
government  agencies  and  municipal 
corporations. 

9008.54  Examinations  and  audits. 
Authority:  2  U.S.C.  437,  438(a)(8):  26 

U.S.C.  9008,  9009(b). 

Subpart  A— Expenditures  by  National 
Confimittees  and  Convention 
Committees 

§9008.1    Scope. 

(a)  This  Part  interprets  2  U.S.C.  437 
and  26  U.S.C.  9008.  Under  26  U.S.C. 
9008(b).  the  national  committees  of  both 
major  and  minor  parties  are  entitled  to 
public  funds  to  defray  expenses 
incurred  with  respect  to  a  Presidential 
Nominating  convention.  Under  26 
U.S.C.  9008(d),  expenditures  with 
regard  to  such  a  convention  by  a 
national  committee  receiving  public 
funds  are  limited  to  54,000,000,  as 
adjusted  by  the  Consumer  Price  Index. 
New  parties  are  not  entitled  to  receive 
any  public  funds  to  defray  convention 
expenses. 

(b)  Under  2  U.S.C.  437,  each 
committee  or  organization  which 
represents  a  national  party  in  making 
arrangements  for  that  party's 
presidential  nominating  convention  is 
required  to  file  disclosure  reports.  This 
reporting  obligation  extends  to  all  such 
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committees  or  organitations,  regardless 
of  whether  or  not  pubUc  funds  are  used 
or  available  to  defrayiconvention 
expenses. 


§9008.2    Definitions. 

(a)  Commission  melans  the  Federal 
Election  Commission^  999  E  Street, 
NW.,  Washington,  DC  20463. 

(b)  Fund  means  the  Presidential 
Election  Campaign  F^nd  established  by 
26  U.S.C.  9006(a). 

(c)  Major  party  meins,  with  respect  to 
any  presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
President  in  the  preceding  presidential 
election  received,  as  the  candidate  of 
such  party,  25  perceitt  or  more  of  the 
total  number  of  popular  votes  received 
by  all  candidates  for  $uch  office. 

(d)  Minor  party  rae^s,  with  respect  to 
any  presidential  election,  a  political 
party  whose  candidate  for  the  office  of 
President  in  the  preceding  presidential 
election  received,  as  {he  candidate  of 
such  party,  5  percent  (or  more,  but  less 
than  25  percent,  of  th^  total  number  of 
popular  votes  receivejd  by  all  candidates 
for  such  office. 

(e)  National  committee  means  the 
organization  which,  t|y  virtue  of  the  by- 
laws of  the  political  party,  is  responsible 
for  the  day  to  day  op^ation  of  that  party 
at  the  national  level.  | 

(f)  New  party  mean^,  with  respect  to 
any  presidential  election,  a  political 
party  which  is  neithef  a  major  party  nor 
a  minor  party. 

(g)  Nominating  co\ 
convention,  caucus  oi 
which  is  held  by  a  p( 
national  level  and  wl 
presidential  nomineelof  the  party 
through  selection  by  Relegates  to  that 
convention  or  througt  other  similar 
means. 

(h)  Secretary  mean^  the  Secretary  of 
the  Treasury  of  the  United  States. 

§9008.3    Eiigibility  for  payments; 
registration  and  reporting. 

(a)  Eligibility  requirements.  (1)  To 
qualify  for  entitlemedt  under  11  CFR 
9008.4  and  9008.5,  the  national 
committee  of  a  major  or  minor  political 
party  shall  establish  at  convention 
committee  pursuant  tO  paragraph  (a)(2) 
of  this  section  and  shtll  file  an 
application  statement  pursuant  to 
paragraph  (a)(3)  of  thijs  section.  The 
convention  committef ,  in  conjunction 
with  the  national  conimittee,  shall  file 
an  agreement  to  comp|ly  with  the 
conditions  set  forth  at  paragraph  (a)(4) 
of  this  section. 

(2)  The  national  committee  shall 
establish  a  convention  committee  which 
shall  be  responsible  for  conducting  the 
day  to  day  arrangemejits  and  operations 


mention  means  a 
'  other  meeting 
iitical  party  at  the 
ach  chooses  the 


of  that  party's  presidential  nominating 
convention.  The  convention  committee 
shall  register  with  the  Commission  as  a 
political  committee  pursuant  to  11  CFR 
Part  102.  The  convention  committee 
shall  receive  all  public  funds  to  which 
the  national  committee  is  entitled  under 
11  CFR  9008.4  and  9008.5  and  all 
private  contributions  made  for  the 
purpose  of  defraying  convention 
expenses.  All  expenditures  on  behalf  of 
the  national  committee  for  convention 
expenses  shall  be  made  by  the 
convention  committee. 

(3)  The  national  committee  shall  file 
with  the  Commission  an  application 
statement.  Any  changes  in  the 
information  provided  in  the  application 
statement  must  be  reported  to  the 
Commission  within  10  days  following 
the  change.  The  application  statement 
shall  include: 

(i)  The  name  and  address  of  the 
national  committee; 

(ii)  The  name  and  address  of  the 
convention  committee  and  of  the 
officers  of  that  committee; 

(iii)  The  name  of  the  city  where  the 
convention  is  to  be  held  and  the 
approximate  dates; 

(iv)  The  nam.e,  address,  and  position 
of  the  convention  committee  officers 
designated  by  the  national  committee  to 
sign  requests  for  payments;  and 

(v)  The  name  and  address  of  the 
depository  of  the  convention  committee. 

(4)  The  convention  committee  shall, 
by  letter  to  the  Commission,  agree  to  the 
conditions  set  forth  in  paragraph  (a)(4) 
(i)  through  (viii)  of  this  section.  This 
agreement  shall  also  be  binding  upon 
the  national  committee. 

(i)  The  convention  committee  shall 
agree  to  comply  with  the  appUcable 
expenditure  limitation  set  forth  at  11 
CFR  9008.8. 

(ii)  The  convention  committee  shall 
agree  to  file  convention  reports  as 
required  under  2  U.S.C.  437  and  11  CFR 
9008.3(b). 

(iii)  The  convention  committee  shall 
agree  to  establish  one  or  more  accounts 
into  which  all  pubHc  funds  received 
under  11  CFR  9008.4  and  9008.5  must 
be  deposited  and  fi-om  which  all 
expenditures  for  convention  expenses 
must  be  made.  Such  account(s)  shall 
contain  only  public  funds  except  as 
provided  in  11  CFR  9008.6(a)(3). 

(iv)  The  convention  committee  shall 
agree  to  keep  and  furnish  to  the 
Commission  all  documentation  of 
convention  disbursements  made  by  the 
committee  as  required  imder  11  CFR 
9008.10.  The  convention  committee  has 
the  burden  of  proving  that 
disbursements  by  the  convention 
committee  were  for  purposes  of 
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defraying  convention  expenses  as  set 
forth  at  11  CFR  9008.7(a)(4). 

(v)  The  convention  committee  shall 
agree  to  furnish  to  the  Commission  any 
books,  records  (including  bank  records 
for  all  accounts),  a  copy  of  any  contract 
which  the  national  conmiittee  enters 
into  with  a  host  committee  or 
convention  city  or  vendor,  a  copy  of 
documentation  provided  by  commercial 
vendors  in  accordance  with  11  CFR 
9008.9(b),  and  any  other  information 
that  the  Commission  may  request.  If  the 
convention  committee  maintains  or  uses 
computerized  information  containing 
any  of  the  categories  of  data  hsted  in  11 
CFR  9008.10(h)(1)  (i)  through  (iv),  the 
convention  committee  will  provide 
computerized  magnetic  media,  such  as 
magnetic  tapes  or  magnetic  diskettes, 
containing  the  computerized 
information  at  the  times  specified  in  11 
CFR  9008.10(h)(2)  that  meet  the 
requirements  of  11  CFR  102.9  and 
9008.10  (a)  and  (b).  Upon  request, 
documentation  explaining  the  computer 
system's  software  capabilities  shall  be 
provided,  and  such  personnel  as  are 
necessary  to  explain  the  operation  of  the 
computer  system's  software  and  the 
computerized  information  prepared  or 
maintained  by  the  convention 
committee  shall  also  be  made  available, 
(vi)  The  convention  committee  shall 
agree  to  permit  an  audit  and 
examination  pursuant  to  26  U.S.C. 
9008(g)  and  1 1  CFR  9008. 1 1  of  all 
convention  expenses;  to  facilitate  such 
audit  by  making  available  office  space, 
records,  and  such  personnel  as  is 
necessary  to  the  conduct  of  the  audit 
and  examination;  and  to  pay  any 
amounts  required  to  be  paid  under  25 
U.S.C.  9008(h)  and  11  CFR  9008.12. 

(vii)  The  convention  committee  shall 
agree  to  comply  with  the  appUcable 
requirements  of  2  U.S.C.  431  et  seq.,  26 
U.S.C.  9008,  and  the  Commission's 
regulations  at  11  CFR  Paris  100-116  and 
9008. 

(viii)  The  convention  committee  shall 
pay  any  civil  penalties  included  in  a 
conciliation  agreement  or  imposed 
under  2  U.S.C.  437g. 

(5)  The  application  statement  and 
agreement  may  be  filed  at  any  time  after 
June  1  of  the  calendar  year  preceding 
the  year  in  which  a  Presidential 
nominating  convention  of  the  political 
party  is  held,  but  no  later  than  the  first 
day  of  the  convention . 

(d)  Registration  and  reports  by 
political  parties. 

(1)  Registration,  (i)  Each  convention 
committee  established  by  a  national 
committee  under  paragraph  (a)(2)  of  this 
section  shall  register  with  the 
Commission  on  FEC  Form  1  as  a 
political  committee  pursuant  to  1 1  CFR 
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Part  102  and  shall  file  reports  with  the 
Commission  as  required  at  paragraph 
(b)(2)  of  this  section.  Each  report  filed 
by  the  conunittee  shall  contain  the 
information  required  by  11  CFR  Part 
104. 

(ii)  A  State  party  committee  or  a 
subordinate  committee  of  a  State  party 
committee  which  only  assists  delegates 
and  alternates  to  the  convention  from 
that  State  with  travel  expenses  and 
arrangements,  or  which  sponsors 
caucuses,  receptions,  and  similar 
activities  at  the  convention  site,  need 
not  register  or  report  under  this  section. 

(2)  Quarterly  and  post  convention 
reports;  content  and  time  of  filing.  Each 
committee  required  to  register  under 
paragraph  (b)(1)  of  this  section  shall  file 
reports  as  follows: 

(i)  The  first  quarterly  report  shall  be 
filed  on  FEC  Form  4  no  later  than  1 5 
days  following  the  end  of  the  calendar 
quarter  in  which  the  committee  either 
receives  payment  under  11  CFR  9008.6, 
or  for  parties  which  do  not  accept 
public  fimds,  no  later  than  15  days  after 
the  calendar  quarter  in  which  the 
committee  receives  contributions  or 
makes  expenditures  to  defray 
convention  expenses.  The  committee 
shall  continue  to  file  reports  on  a 
quarterly  basis  no  later  than  the  15th 
day  follovdng  the  close  of  each  calendar 
quarter,  except  that  the  report  for  the 
final  calendar  quarter  of  the  year  shall 
be  filed  on  January  31  of  the  following 
calendar  year.  Quarterly  reports  shall  be 
completed  as  of  the  close  of  the  quarter 
and  shall  continue  to  be  filed  until  the 
committee  ceases  activity  in  connection 
with  that  party's  presidential 
nominating  convention. 

(ii)  Any  quarterly  report  due  within 
20  days  before  or  after  the  convention 
shall  be  suspended  and  the  committee 
shall  in  lieu  of  such  quarterly  report  file 
a  post  convention  report.  The  post 
convention  report  shall  be  filed  on  the 
earlier  of:  60  days  following  the  last  day 
the  convention  is  officially  in  session;  or 
20  days  prior  to  the  presidential  general 
election.  The  post  convention  report 
shall  be  complete  as  of  15  days  prior  to 
the  date  on  which  the  report  must  be 
filed. 

(c)  Cessation  of  activity.  A  convention 
committee  which  has  received 
payments  under  11  CFR  9008.6  shall 
cease  activity  no  later  than  24  months 
after  the  convention,  xmless  the 
committee  has  been  granted  an 
extension  of  time.  The  Commission  may 
grant  any  extension  of  time  it  deems 
appropriate  upon  request  of  the 
committee  at  least  30  days  prior  to  the 
close  of  the  24  month  period. 


§9008.4    Entitlement  to  payments  from  the 
fund. 

(a)  Major  parties.  Subject  to  the 
provisions  of  this  Part,  the  national 
committee  of  a  major  party  shall  be 
entitled  to  receive  payments  under  1 1 
CFR  9008.6  with  respect  to  any 
presidential  nominating  convention,  in 
amounts  which,  in  the  aggregate,  shall 
not  exceed  $4  million,  as  adjusted  by 
the  Consumer  Price  Index  under  11  CFR 
9008.5(a). 

(b)  Minor  parties.  Subject  to  the 
provisions  of  this  Part,  the  national 
committee  of  a  minor  party  shall  be 
entitled  to  payments  under  11  CFR 
9008.6  with  respect  to  any  presidential 
nominating  convention  in  amounts 
which,  in  the  aggregate,  shall  not  exceed 
an  amount  which  bears  the  same  ratio 
to  the  amount  which  the  national 
committee  of  a  major  party  is  entitled  to 
receive  under  11  CFR  9008.5  as  the 
number  of  popular  votes  received  in  the 
preceding  presidenUal  election  by  that 
minor  party's  presidential  candidate 
bears  to  the  average  number  of  popular 
votes  received  in  the  preceding 
presidential  election  by  all  of  the  major 
part v  presidenUal  candidates. 

(c)  Limitation  on  payments.  Payments 
to  the  national  committee  of  a  major 
party  or  a  minor  party  under  11  CFR 
9008.6  &x)m  the  account  designated  for 
such  committee  shall  be  limited  to  the 
amounts  in  such  account  at  the  time  of 
payment. 

§  9008.5    Adjustment  of  entitlement 

(a)  The  entitlements  established  bv  1 1 
CFR  9008.4  shall  be  adjusted  on  the' 
basis  of  the  Consumer  Price  Index 
pursuant  to  the  provisions  of  2  U.S  C 
441a(c). 

(b)  The  entitlements  established  by  1 1 
CFR  9008.4  shall  be  adjusted  so  as  not 
to  exceed  the  difference  between  the 
expenditure  limitations  of  11  CFR 
9008.8(a)  and  the  amount  of  private 
contributions  received  under  1 1  CFR 
9008.6(a)  by  the  national  committee  of 

a  political  party.  Except  as  provided  in 
11  CFR  9008.12(b)(7),  in  calculating 
these  adjustments,  amounts  expended 
by  Government  agencies  and  municipal 
corporations  in  accordance  with  11  CFR 
9008.53;  in-kind  donations  by 
businesses  to  the  national  committee  or 
convention  committee  in  accordance 
with  11  CFR  9008.9;  expenditures  bv 
host  committees  in  accordance  with  il 
CFR  9008.52;  expenditures  to 
participate  in  or  attend  the  convention 
under  11  CFR  9008.8(b)(2);  and  legal 
and  accounting  services  rendered  in 
accordance  with  11  CFR  9008.8(b)(4) 
will  not  be  considered  private 
contributions  or  expenditures  counting 
against  the  limitation. 
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§  9008.6    Payment  and  certification 
procedures. 

(a)  Optional  payments:  private 
contributions.  (1)  The  national 
committee  of  a  major  or  minor  party 
may  elect  to  receive  all,  part,  or  none  of 
the  amounts  to  which  it  is  entitled 
under  11  CFR  9008.4  and  9008.5. 

(2)  If  a  national  committee  of  a  major 
or  minor  peity  elects  to  receive  part  of 
the  amounts  to  which  itis  entitled 
under  11  CFR  9008.4  and  9008.5,  or  if 
the  Secretary  determines  there  is  a 
deficiency  in  the  Fund  under  26  U.S.C. 
9008[b)(4),  the  national  committee  may 
receive  and  use  private  contributions,  so 
long  as  the  sum  of  the  contributions 
which  are  used  to  defray  convention 
expenses  and  the  amount  of 
entitlements  elected  to  be  received  does 
not  exceed  the  total  expenditure 
limitation  under  11  CFR  9008.8. 

(3)  All  private  contributions  received 
by  the  oMional  committee  to  defray 
convention  expenses  shall  be  subject  to 
all  reporting  requirements,  hmitations 
and  prohibitions  of  Title  2,  United 
States  Code.  The  convention  committee 
may  establish  a  separate  account  for 
private  contributions  or  may  deposit 
such  contributions  vrith  payments 
received  from  the  Fund  pursuant  to 
paragraph  (d)  of  this  section.  The 
account(s)  shall  be  maintained  at  a  State 
bank,  federally  chartered  depository 
institution  m  other  depository 
institution,  the  deposits  or  accounts  of 
which  are  insured  by  the  Federal 
Deposit  Insiu-ance  Corporation. 

(d)  Increase  in  certiped  amount.  If  the 
application  statement  is  filed  before  it  is 
possible  to  determine  the  cost  of  living 
increase  for  the  year  preceding  the 
convention,  that  amount  determined  by 
the  increase  shall  be  paid  to  the  national 
committee  promptly  after  the  increase 
has  been  determined. 

(c)  Availability  of  payments.  The 
national  committee  of  a  major  or  minor 
party  may  receive  payments  under  this 
section  beginning  on  July  1  of  the 
calendar  year  immediately  preceding 
the  calendar  year  in  which  a 
Presidential  nominating  convention  of 
the  Dotitical  party  invohred  is  held. 

(d)  Certification  of  payment.  After  a 
national  committee  has  properly 
submitted  its  application  statement  and 
agreement  as  required  under  11  CFR 
9008.3(a)  (3)  and  (4),  and  upon  receipt 
of  a  written  request,  payment  of  the 
committee's  entitlement  will  be  certified 
by  the  Commission  to  the  Secretary  of 
the  Treasury. 

§9008.7    UseoHnnds. 

(a)  Permissible  uses.  Any  payment 
made  under  11  CFR  9008.&  shall  be 
used  only  for  the  following  pxtrposes: 


(1>  Such  payment  xnay  be  used  to 
defray  convention  e^^penses  (including 
the  payrorait  of  depoBits)  incurred  by  or 
on  behalf  of  the  nati^jnal  committee 
receiving  such  payirtents:  or 

(2)  Such  payment  tnay  be  used  to 
repay  the  principal  vid  interest,  at  a 
commercially  reasonable  rate,  on  loans 
the  proceeds  of  which  were  used  to 
defray  convention  expenses;  or 

(3)  Such  payment  tnay  be  used  to 
restore  funds  (inclu4ing  advances  from 
the  national  committee  to  the 
convention  committee),  other  than 
contributions  to  the  committee  for  the 
purpose  of  defrayingjconvention 
expenses,  where  such  funds  were  used 
to  defray  convention!  expenses. 

(4)  "Convention  expenses"  include  all 
expenses  incurred  by  or  on  behalf  of  a 
pohtical  party's  national  committee  or 
eonvention  committee  with  respect  to 
and  for  the  purpose  of  conducting  a 
presidential  nominating  convention  or 
convention-related  activities.  Such 
expenses  irrchide,  biit  are  not  limited  to: 

(i)  Expenses  for  preparing, 
maintaining,  and  disciantling  the 
physical  site  of  the  convention, 
including  rental  of  tfte  hall,  platforms 
and  seating,  decorations,  telephones, 
security,  convention.hall  utilities,  and 
other  related  costs: 

(ii)  Salaries  and  expenses  of 
convention  committee  employees, 
volunteers  and  similar  personnel,  whose 
responsibihties  involve  planning, 
management  or  otherwise  conducting 
the  convention; 

(iiij  Salary  or  portion  of  the  salary  of 
any  national  conuniliee  employee  for 
any  period  of  time  dtiring  which,  as  a 
major  responsibility,,  that  employee 
performs  services  related  to  the 
convention; 

(iv)  Expenses  of  national  committee 
employees,  volunteers  or  other  similar 
personnel  if  those  ej^enses  were 
incurred  in  the  performance  of  services 
for  the  ctMivention  in  addition  to  the 
services  normally  rendered  to  the 
national  committee  by  such  personnel; 

(v)  Expenses  for  conducting  meetings 
of  or  related  to  committees  dealing  with 
the  conduct  and  opefation  of  the 
convention,  such  as  rules,  credentials, 
platform,  site,  contests,  call, 
arrangonents  atad  peemanent 
organization  committees,  including 
printing  materials  artd  rental  costs  for 
meeting  space. 

(vi)  Expenses  incurred  in  securing  a 
convention  city  and  fadhty; 

(vii)  Expenses  incurred  in  providing  a 
transportation  system  in  the  convention 
city  for  use  by  delegates  and  other 
persons  atteitding  or  otherwise 
connected  with  the  qonvention; 


(viii)  Expenses  for  aitertainment 
activities  which  are  part  of  the  official 
convention  activity  sponsored  by  the 
national  committee,  including  but  not 
limited  to  dinners,  concerts,  and 
receptions;  except  that  expenses  for  the 
follovdng  activities  are  excluded: 

(A)  Entertainment  activities 
sponsored  by  or  on  behalf  of  candidates 
for  nomination  to  the  office  of  President 
or  Vice  President,  or  State  delegations; 

(B)  Entertainment  activities  sponsored 
by  the  national  committee  if  the  purpose 
of  the  activity  is  primarily  for  national 
committee  business,  such  as  fund- 
raising  events,  or  selection  of  new 
national  committee  officers; 

(C)  Entertainment  activities  sponsored 
by  persons  other  than  the  national 
committee;  and 

(D)  Entertainment  activities 
prohibited  by  law; 

(ix)  Expenses  for  printing  convention 
programs,  a  journal  of  proceedings, 
agendas,  tickets,  badges,  passes,  and 
other  similar  publications; 

(x)  Administrative  and  office 
expenses  for  conducting  the  convention, 
including  stationery,  office  supplies, 
office  machines,  and  telephone  charges; 
but  excluded  firom  these  expenses  are 
the  cost  of  any  services  supplied  by  the 
national  committee  at  its  headquarters 
or  principal  office  if  such  services  are 
incidental  to  the  convention  and  not 
utilized  primarily  for  the  convention; 

(xi)  Payment  of  the  principal  and 
interest,  at  a  commercially  reasonable 
rate,  on  loans  the  proceeds  of  which 
were  used  to  defray  convention 
expenses; 

(xii)  Expenses  for  gifts  or  monetary 
bonuses  for  national  committee  or 
convention  coaunittee  employees, 
volunteers  and  convention  officials  in 
recognition  for  convention-related 
activities  or  services,  provided  that  the 
gifts  and  bonuses  do  not  exceed  $150 
total  per  individual,  and  the  total  for  all 
gifts  and  bonuses  does  not  exceed 
$20,000;  and 

(xiii)  Expenses  for  producing 
biographical  films,  or  similar  materials, 
for  use  at  the  convention,  about 
candidates  for  nooaination  or  elecUon  to 
the  office  of  President  or  Vice  President, 
but  any  other  pohtical  committee(s)  th^ 
use  part  or  all  of  the  biographicBl  films 
or  materials  shall  pay  the  convention 
committee  for  the  reasonably  allocated 
cost  of  the  biographical  films  or 
materials  used. 

(5)  Any  investment  of  public  funds  or 
any  other  use  of  public  funds  to 
generate  income  is  permissible  only  if 
the  income  so  generated  is  used  to 
defray  convention  expenses.  Such 
income,  less  any  tax  paid  on  it,  shall  be 
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repaid  to  the  Unite^  States  Treasury  as 
provided  under  11  CFR  9008.12(b)(6). 

(b)  Prohibited  uses.  (1)  No  part  of  any 
payment  made  under  11  CFR  9008.6 
shall  be  used  to  defray  the  expenses  of 
any  candidate,  delegate,  or  alternate 
delegate  who  is  participating  in  any 
presidential  nominating  convention 
except  that  the  expenses  of  a  person 
participating  in  the  convention  as 
official  personnel  of  the  national  party 
may  be  defrayed  with  public  funds  even 
though  that  person  is  simultaneously 
participating  as  a  delegate  or  candidate 
to  the  convention.  This  Part  shall  not 
prohibit  candidates,  delegates  or 
alternate  delegates  who  are  participating 
in  a  presidential  nominating  convention 
from  attending  official  party  convenOon 
activities  including  but  not  limited  to 
dinners,  concerts  and  receptions,  where 
such  activities  are  paid  for  with  public 
funds. 

(2)  Public  funds  shall  not  be  used  to 
defray  any  expense  the  incurring  or 
payment  of  which  violates  any  law  of 
the  United  States  or  any  law  of  the  State 
m  which  such  expense  is  incurred  or 
paid,  or  any  regulation  prescribed  under 
federal  or  State  laws. 

(3)  Pubhc  funds  shall  not  be  used  to 
pay  civil  or  criminal  penalties  required 
or  agreed  to  be  paid  pursuant  to  2  U.S.C. 
437g.  Any  amounts  received  or 
expended  by  the  national  committee  or 
convention  committee  of  a  political 
party  to  pay  such  penalties  shall  not  be 
considered  contributions  or 
expenditures,  except  that  such  amounts 
shall  be  reported  in  accordance  with  11 
CFR  Part  104  and  shall  be  subject  to  the 
prohibitions  of  11  CFR  110.4  and  Parts 
114  and  115. 


§  9008.8    Limitation  of  expenditures. 

(a)  National  party  limitations.  (1) 
Major  parties.  Except  as  provided  bv 
paragraph  (a)(3)  of  this  section,  t>ie " 
national  committee  of  a  major  party  may 
not  incur  convention  expenses  with 
respect  to  a  Presidential  nominating 
convention  which,  in  the  aggregate, 
exceed  the  amount  to  which  such 
committee  is  entitled  under  11  CFR 
9008.4  and  9008.5. 

(2)  Minor  parties.  Except  as  provided 
by  paragraph  {a)(3)  of  this  section,  the 
national  committee  of  a  minor  party 
may  not  incur  convention  expenses 
with  respect  to  a  Presidential 
nominating  convention  which,  in  the 
aggregate,  exceed  the  amount  to  which 
the  national  committee  of  a  major  party 
is  entitled  under  11  CFR  9008.4  and 
9008.5. 

(3)  Authorization  to  exceed  limitation. 
The  Commission  may  authorize  the 
national  committee  of  a  major  party  or 
minor  party  to  make  expenditures  for 


convention  expenses,  which 
expenditures  exceed  the  limitation 
established  by  paragraph  (a)  (1)  or  (2)  of 
this  secUon.  This  authorization  shall  be 
based  upon  a  determination  by  the 
Commission  that,  due  to  extraordinary 
and  unforeseen  circimistances,  the 
expenditures  are  necessary  to  assure  the 
effective  operation  of  the  Presidential 
nominating  convention  by  the 
committee.  Examples  of  "extraordinary 
and  unforeseen  circumstances"  include, 
but  are  not  Umited  to.  a  natural  disaster' 
or  a  catastrophic  occurrence  at  the 
convention  site,  hi  no  case,  however, 
wrill  such  authorization  entitle  a 
national  committee  to  receive  public 
funds  greater  than  the  entitlement 
specified  under  11  CFR  9008.4  and 
9008.5.  All  private  contributions 
received  to  defray  expenditures  under 
this  paragraph  shall  be  subject  to  all 
reporting  requirements,  limitations 
(except  for  limitations  imposed  by 
paragraphs  (a)(1)  and  (2)  of  this  section) 
and  prohibitions  of  the  Federal  Election 
Campaign  Act  (2  U.S.C.  431  et  seq.). 

(b)  Payments  not  subject  to  limit,  (l) 
Host  committee  expenditures. 
Expenditiires  made  by  the  host 
committee  shall  not  be  considered 
expenditures  by  the  naUonal  committee 
and  shall  not  count  against  the 
expenditure  limitaUons  of  this  section 
provided  the  funds  are  spent  in 
accordance  with  11  CFR  9008.52. 

(2)  Expenditures  by  government 
agencies  and  municipal  corporations. 
Expenditures  made  by  government 
agencies  and  municipal  corporations 
shall  not  be  considered  expenditures  by 
the  national  committee  and  shall  not 
count  against  the  expenditure 
limitations  of  this  section  if  the  funds 
are  spent  in  accordance  with  the 
reouirements  of  11  CFR  9008.53. 

(3)  Expenditures  to  participate  in  or 
attend  convention.  Expenditures  made 
by  presidential  candidates  from 
campaign  accounts,  by  delegates,  or  by 
any  other  individual  from  his  or  her 
personal  funds  for  the  purpose  of 
attending  or  participating  in  the 
convention  or  convention  related 
activities,  including,  but  not  limited  to 
the  costs  of  transportation,  lodging  and 
meals,  or  by  State  or  local  committees 
of  a  poliUcal  party  on  behalf  of  such 
delegates  or  individuals  shall  not  be 
considered  expenditures  made  by  or  on 
behalf  of  the  national  party,  and  shall 
therefore  not  be  subject  to  the  overall 
expenditiu^  limitations  of  this  section. 

(4)  Legal  and  accounting  services,  (i  j 
The  payment  of  compensation  to  an 
individual  by  his  or  her  regular 
employer  for  legal  and  accounting 
ser\'ices  rendered  to  or  on  behalf  of  the 
national  committee  shall  not  be 


considered  an  expenditure  and  shall  not 
count  against  the  expenditure 
limitations  of  this  section. 

(ii)  The  payment  by  the  national  i 

committee  of  compensation  to  any  ' 

individual  for  legal  and  accounting 
services  rendered  to  or  on  behalf  of  the 
national  committee  in  connection  with 
the  presidential  nominating  convention 
or  convenUon-related  activities  shall  not 
be  considered  an  expenditure  and  shall 
not  count  against  the  expenditure 
'^™\ajjpns  of  this  section  provided  that: 

(A)  The  legal  and  accounting  services 
relate  solely  jo  compliance  with  the 
Federal  Election  Campaign  Act  (2  U.S.C. 
431,  et  seq.)  and  the  Presidential 
Election  Campaign  Fund  Act  (26  U  S  C 
Chapter  95);  and 

(B)  The  contributions  raised  to  pay  for 
the  legal  and  accounting  services 
comply  with  the  limitations  and 
prohibitions  of  il  CFR  Parts  110,  114 
and  115.  These  contributions,  when 
aggregated  with  other  contributions 
from  the  same  contributor  to  the 
pohtical  committees  established  and 
maintained  by  the  national  political 
party,  shall  not  exceed  $20,000  per 
person,  and  $15,000  per  multicandidate 
political  committee  in  any  calendar 
year. 

(iii)  The  convention  committee  shall 
report  contributions  received  to  pay  for 
legal  and  accounting  services  on  a 
separate  Schedule  A,  and  shall  report 
payments  for  legal  and  accounting 
services  on  a  separate  Schedule  B. 
attached  to  its  reports. 

(5)  Computerized  information. 
Payments  to  defray  the  costs  of 
producing,  delivering  and  explaining 
the  computerized  information  and 
materials  provided  pursuant  to  11  CFR 
9008.1G(h).  and  explaining  the 
operation  of  the  computer  system  s 
software,  shall  not  be  considered 
expenditures  and  shall  not  Count  against 
the  expenditure  Hraitations  of  this 
section,  provided  that  the  contributions 
raised  to  pay  Lhese  expenses  comply 
with  the  limitations  and  prohibitions  of 
11  CFR  Parts  110. 114  and  115. 


§ 9008.9    Receipt  of  goods  and  services 
fror:  commercial  vendors. 

Commercial  vendors  may  sell,  lease, 
rent  or  provide  their  goods  or  services 
to  the  national  committee  with  respect 
to  a  presidential  nominatmg  convention 
at  reduced  or  discounted  rates,  or  at  no 
chaise,  provided  that  the  requirements 
of  either  paragraph  (a),  paragraph  (b).  or 
paragraph  (c)  of  this  section  are  met  For 
purposes  of  this  section,  commercial 
vendor  shall  have  the  same  meaning  ps 
provided  in  11  CFR  116.1(c). 

(a)  Standard  reductions  or  discour.ts. 
A  commercial  vendor  may  provide 
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reductions  or  discounts  in  the  ordinary 
course  of  business.  A  reduction  or 
discount  shall  be  considered  in  the 
ordinary  course  of  business  if  the 
commercial  vendor  has  an  established 
practice  of  providing  the  same 
reductions  or  discounts  for  the  same 
amount  of  its  goods  or  services  to  non- 
political  clients,  or  if  the  reduction  or 
discount  is  consistent  with  estabUshed 
practice  in  the  commercial  veiidor's 
trade  or  industry.  Examples  of 
reductions  or  discounts  made  in  the 
ordinary  course  of  business  include 
standard  volume  discounts  and  reduced 
rates  for  corporate,  governmental  or 
preferred  customers.  Reductions  or 
discounts  provided  under  paragraph  (a) 
of  this  section  need  not  be  reported. 

(b)  Items  provided  for  pmmotianal 
consideration. 

(1)  A  commercial  vendor  may  provide 
goods  or  services  in  e.xchange  for 
promotional  consideration  provided 
that  doing  so  is  in  the  ordinary  course 
of  business. 

(2)  The  provision  of  goods  or  services 
shall  be  considered  in.  the  ordinary 
course  of  business  under  this  paragraph: 

(i)  If  the  commercial  vendor  has  an 
eslabhshed  practice  of  providing  goods 
or  services  on  a  similar  scale  and  on 
similar  terms  to  non-poUtical  clients,  or 

(li)  If  the  terms  and  conditions  under 
v/hich  the  goods  or  services  are 
provided  are  consistent  with  established 
practice  in  the  commercial  vendor's 
trade  or  industry  in  similar 
circumstances. 

(3)  In  all  cases,  the  value  of  the  goods 
or  services  provided  shall  not  exceed 
the  commercial  benefit  reasonably 
expected  to  bo  derived  from  the  unique 
promotional  opportimity  presented  by 
the  national  nominating  convention. 

(4)  The  convention  committee  shall 
maintain  documentation  showing:  the 
goods  or  sen-ices  provided;  the  date(s) 
on  which  the  goods  or  services  were 
provided,  the  terms  and  conditions  of 
the  arrangement;  and  what  promotional 
considoraticn  was  provided.  In 
addition,  the  convention  committee 
shall  disclose  in  its  report  covering  the 
period  the  goods  or  services  are 
received,  in  a  memo  entry,  a  description 
of  the  goods  or  services  provided  for 
promotional  consideration,  the  name 
and  address  of  the  commercial  vendor, 
and  the  dates  on  which  the  goods  or 
services  wei~e  provided  (e.g..  "Generic 
Motor  Co..  Detroit,  N4ichigan — ten 
automobiles  for  use  7/15-7/20,  received 
on  7/14",  or  "Workers  Inc..  New  York, 
New  York — five  temporary  secretarial 
assistants  for  use  8/1-8/30,  received  on 
8/1"). 

(c]  Items  of  de  minimis  value. 
Commercial  vendors  {including  banks) 
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may  sell  at  nominal  coat,  or  provide  at 
no  charge,  items  of  de  nunimJs  value, 
such  as  samples.  discoUirt  coirpons, 
maps,  pens,  pencils,  orcther  items 
included  in  tote  bags  for  those  attending 
the  convention.  The  itetos  of  de  minimis 
value  may  be  distributefl  by  or  vnth  the 
help  of  persons  employJBd  by  the 
commercial  vendor,  or  femplcyed  by  or 
volunteering  fortfie  nal  ional  party  or  a 
host  committee.  The  va  ue  of  the  items 
of  de  minimrs  value  pre  v'ided  under  this 
paragraph  need  not  be  i  p  ported. 

(dj  Expenditure  Umi\  s.  The  value  of 
goods  or  services  provii  led  pursuant  to 
this  section  will  not  co;  n\  toward  the 
national  party's  expenc  iture  limitation 
under  11  CFR  9008.8(a 

§9008.10    Documentaticfi  of 
disbursements;  net  outsanding  convention 
expenses. 

The  convention  com/  littee  m.ust 
include  as  part  of  the  ei  idence  of 
convention  expenses  th  z  following 
documentation: 

(a)  For  disbursement!  in  excess  of 
S200  to  a  payee,  either: 

(1)  A  receipted  bill  fr  )m  the  pavee 
that  states  the  purpose  i  if  the 
disbursement;  or 

(2)  If  such  a  receiptee  bill  is  not 
available,  the  following  documents; 

(i)  A  canceled  check  i  legotiated  by  the 
payee;  plus 

(ii)  One  of  the  follow  ng  documents 
generated  by  the  payee-  -a  bill,  invoice, 
voucher  or  contempora  leous 
memorandum  that  state  s  the  purpose  of 
the  disbursement; 

(iii)  Where  the  docun  ents  specified  at 
paragraph  (a)(2Hii)  of  ti  is  section  are 
not  available,  a  vouchei  or 
contemporaneous  m.emi  jrandiim  from 
the  committee  that  stat<  s  the  purpose  of 
the  disbursement; 

(.3)  If  neither  a  receipt  yd  bill  nor  the 
supporting  documental  on  specified  in 
paragraph  (aK 2)  (ii)  or  ( ii)  of  this 
section  is  available,  a  a  nceled  check 
negotiated  by  the  payee  that  states  the 
purpose  of  the  disbursetnent. 

(4)  Where  the  supporting 
documentation  require*  above  is  not 
available,  the  committed  may  present  a 
canceled  check  and  col  ateral  evidence 
to  document  the  conver  tion  expense. 
Such  collateral  evidence  may  include 
but  is  not  limited  to: 

(i)  Evidence  demonstiating  that  the 
disbursement  is  part  of  m  identifiable 
program  or  project  whit  h  is  otherwise 
sufficiently  documente«  ,  such  as  a 
disbursement  which  is  i  Kie  of  a  number 
of  documented  disburse  ments  relating 
to  the  operation  of  a  coitmittee  office; 

(ii)  Evidence  that  the  lisbursement  is 
covered  by  a  preestablis  led  written 
committee  policy,  such  js  a  dailv  travel 
expense  policy. 


fb)  For  all  other  disbursements; 

(1)  If  from  the  petty  cash  fund,  a 
record  that  states  the  full  name  and 
mailing  address  of  the  payee  and  the 
amount,  date  and  purpose  of  the 
disbursement;  rvr 

(2)  A  canceled  check  \Thich  has  been 
negotiated  by  the  payee  and  states  the 
identification  of  the  payee,  and  the 
amount  and  date  of  the  disbursement. 

(c)  For  purposes  of  this  section, 
"payee"  means  the  person  who  provides 
the  goods  or  sendees  to  the  committee 
in  return  for  the  disbursement,  except 
that  an  individual  will  be  considered  a 
payee  under  this  .section  if  he  or  she 
receives  $2,000  or  less  advanced  for 
travel  and/or  subsistence  and  if  he  or 
she  is  the  recipient  of  the  goods  or 
services  purchased. 

(d)  For  purposes  of  this  section,  the 
term  "purpose  "  means  the  full  name 
and  mailing  address  of  the  payee,  the 
date  and  amount  of  the  disbursement, 
and  a  brief  description  of  the  goods  or 
services  purchased. 

(e)  Cpon  the  request  of  the 
Commission  the  convention  committee 
shall  supply  an  explanation  of  the 
connection  between  the  disbursement 
and  the  convention. 

(0  The  committee  shall  retain  records 
with  respect  to  each  disbursement  and 
receipt,  including  bank  records, 
vouchers,  worksheets,  receipts,  bills  and 
accounts,  journals,  ledgers,  fundraising 
solicitation  material,  accounting 
systems  documentation,  and  any  related 
material  documenting  campaign 
receipts  and  disbursements,  for  a  period 
of  three  years  pursuant  to  11  CFR 
102.9(c),  and  shall  present  these  records 
to  the  Commission  on  request. 

(g)  Net  outstanding  conventioTh 
expenses.  A  convention  committee  that 
is  eligible  to  receive  payments  under  1 1 
CFR  9008.3  shall  file,  no  later  than  sixty 
days  after  the  last  day  of  the  convention, 
a  statement  of  that  committee's  net 
outstanding  convention  e.xpenses.  The 
convention  committee  shall  file  a 
revised  statement  of  net  outstanding 
convention  e.xpenses  which  shall  reflect 
the  financial  position  of  the  convention 
committee  as  of  the  end  of  the  ninth 
month  following  the  last  day  of  the 
convention.  The  revised  statement  shall 
be  filed  no  later  than  30  calendar  davs 
after  the  end  of  the  ninth  month 
following  the  last  day  of  the  convention, 
and  shall  be  accompanied  by  the 
interim  repayment,  if  required  under  11 
CFR  9008.12(b)(5)(ii).  The  committee's 
net  outstanding  convention  expenses 
under  this  section  equal  the  difference 
between  paragraphs  (g)  (1)  and  (2)  of 
this  section: 

(1)  The  total  of: 
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(i)  All  outstanding  obligations  for 
convention  expenses  as  of  45  days  after 
the  last  day  of  the  convention;  plus 

(ii)  An  estimate  of  the  amount  of 
convention  expenses  that  will  be 
incurred  after  the  45th  day  and  before 
the  end  of  the  ninth  month  following 
the  last  day  of  the  convention;  plus 

(iii)  An  estimate  of  necessary  winding 
down  costs;  less 

(2)  The  total  of: 

(i)  Cash  on  hand  as  of  45  days  after 
the  last  day  of  the  convention, 
including:  all  receipts  dated  on  or  before 
that  date;  currency;  balances  on  deposit 
in  banks,  savings  and  loan  institutions, 
and  cthc-r  depository  institutions; 
traveldi  s  checks;  certificates  of  deposit; 
treasury  bills;  and  any  other  committee 
investments  valued  at  fair  market  value; 

(ii)  The  fair  market  value  of  capital 
assets  and  other  assets  on  hand;  and 

(iii)  Amounts  owed  to  the  committee 
in  the  form  of  credits,  refunds  of 
deposits,  returns,  receivables,  or  rebates 
of  convention  expenses;  or  a 
commercially  reasonable  amount  based 
on  the  collectibility  of  those  credits, 
returns,  receivables  or  rebates. 

(3)  The  amount  submitted  as  the  total 
of  outstanding  convention  obligations 
under  paragraph  (g)(1)  of  this  secUon 
shall  not  include  any  accounts  payable 
for  non-convention  expenses  nor  any 
amounts  determined  or  anticipated  to  be 
required  as  a  repayment  under  1 1  CFR 
9008.12  or  any  amounts  paid  to  secure 
a  surety  bond  under  11  CFR  9008.14(c). 

(4)  Capital  assets.  For  purposes  of  this 
section,  the  term  "capital  asset"  means 
any  property  used  in  the  operation  of 
the  convention  whose  purchase  price 
exceeded  $2000  when  acquired  by  the 
committee.  Property  that  must  be  valued 
as  capital  assets  under  this  section 
includes,  but  is  not  limited  to,  office 
equipment,  furniture,  vehicles  and 
fixtures  acquired  for  use  in  the 
operation  of  the  convention,  but  does 
not  include  property  defined  as  "other 
assets  •  under  11  CFR  9008.10(gJ(5).  A 
list  of  all  capital  assets  shall  be 
maintained  by  the  committee,  which 
shall  include  a  brief  description  of  each 
capital  asset,  the  purchase  price,  the 
date  it  was  acquired,  the  method  of 
disposition  and  the  amount  received  in 
disposition.  The  fair  market  value  of 
capital  assets  may  be  considered  to  be 
the  total  original  cost  of  such  items 
when  acquired  less  40%,  to  account  for 
depreciation.  If  the  committee  wishes  to 
claim  a  higher  depreciation  percentage 
for  an  item,  it  must  list  that  capital  asset 
on  the  statement  separately  and 
demonstrate,  through  documentation, 
the  fair  market  value  of  each  such  asset 

(5)  Other  assets.  The  term  "other 
assets"  means  any  property  acquired  by 
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the  committee  for  use  in  raising  funds 
or  as  collateral  for  loans.  "Other  assets  ' 
must  be  included  on  the  committee's 
statement  of  net  outstanding  convention 
expenses  if  the  aggregate  value  of  such 
assets  exceeds  $5000.  The  value  of 
"other  assets"  shall  be  determined  by 
the  fair  market  value  of  each  item  as  of 
45  days  after  the  last  day  of  the 
convention,  unless  the  item  is  acquired 
after  this  date,  in  which  case  the  item 
shall  be  valued  on  the  date  it  is 
acquired.  A  list  of  other  assets  shall  be 
maintained  by  the  committee,  which 
shall  include  a  brief  description  of  each 
such  asset,  the  fair  market  value  of  each 
asset,  the  method  of  disposition  and  the 
amount  received  in  disposition. 

(6)  Collectibility  of  accounts 
receivable.  If  the  committee  determines 
that  an  account  receivable  of  $500  or 
more,  including  any  credit,  refund, 
return  or  rebate,  is  not  collectible  in 
whole  or  in  part,  the  committee  shall 
demonstrate  through  documentation 
that  the  determination  was 
commercially  reasonable.  The 
documentation  shall  include  records 
showing  the  original  amount  of  the 
account  receivable,  copies  of 
correspondence  and  memoranda  of 
communications  with  the  debtor 
showing  attempts  to  collect  the  amount 
due,  and  an  explanation  of  how  the 
lesser  amount  or  full  write-off  was 
determined. 

(7)  Winding  down  costs.  The  term 
"winding  down  costs"  means: 
(i)  Costs  associated  with  the 
termination  of  the  convention  such  as 
complying  with  the  post-convention 
requirements  of  the  Act  and  other 
necessary  administrative  costs 
associated  with  winding  down  the 
convention,  including  office  space 
rental,  staff  salaries  and  office  supplies- 
and 

(ii)  Costs  inciured  by  the  convention 
committee  prior  to  45  days  after  the  last 
day  of  the  convention  for  which  written 
arrangements  or  commitment  was  made 
on  or  before  that  date. 

(8)  Review  of  convention  committee 
statement.  The  Commission  will  review 
the  statement  filed  by  each  convention 
committee  under  this  section.  The 
Commission  may  request  further 
information  with  respect  to  statements 
filed  pursuant  to  11  CFR  9008.10  during 
the  audit  of  that  committee  under  11 
CFR9008.il. 

(h)  Production  of  computer 
information.  (1)  Categories  of 
computerized  information  to  be 
provided.  If  the  convention  committee 
maintains  or  uses  computerized 
information  containing  any  of  the 
categories  of  data  listed  in  paragraphs 
(h)(l)(i)  through  (h)(l)(iv)  of  this 


section,  the  committee  shall  provide 
computerized  magnetic  media,  such  as 
magnetic  tapes  or  magnetic  diskettes, 
containing  the  computerized 
information  at  the  times  specified  in 
paragraoh  (h)(2)  of  this  section: 

(i)  Information  required  by  law  to  be 
maintained  regarding  the  committee's 
receipts  or  disbursements; 

(ii)  Records  used  to  reconcile  bank 
statements; 

(iii)  Records  relating  to  the 
acquisition,  use  and  disposition  of 
capital  assets;  and 

(iv)  Any  other  information  that  may 
be  used  during  the  Commission's  audit 
to  review  the  committee's  receipts, 
disbursements,  loans,  debts,  obligations, 
or  bank  reconciliations. 

(2)  Time  for  Production.  If  the 
committee  maintains  or  uses 
computerized  information  containing 
any  of  the  data  listed  in  paragraph  (h)(1) 
of  this  section,  the  Commission 
generally  will  request  such  information 
prior  to  commencement  of  audit 
field  work.  Such  request  will  be  made  in 
writing.  The  committee  shall  produce 
the  computerized  information  no  later 
than  15  calendar  days  after  service  of 
such  request.  During  or  after  audit 
fieldwork,  the  Commission  may  request 
additional  or  updated  computerized 
information  which  expands  the 
coverage  dates  of  computerized 
information  previously  provided. 
During  or  after  audit  fieldwork.  the 
Commission  may  also  request  additional 
computerized  information  which  was 
created  by  or  becomes  available  to  the 
committee  that  is  of  assistance  in  the 
Commission's  audit.  The  committee 
shall  produce  the  additional  or  updated 
computerized  information  no  later  than 
15  calendar  days  after  ser\ice  of  the 
Commission's  request. 

(3)  Organization  of  computerized 
information  and  technical 
specifications.  The  computerized 
magnetic  media  shall  =be  prepared  and 
delivered  at  the  committee's  expense 
and  shall  conform  to  the  technical 
specifications,  including  file 
requirements,  described  in  the  Federal 
Election  Commission's  Computerized 
Magnetic  Media  Requirements  for  Title 
26  Candidates/Committees  Receiving 
Federal  Funding.  The  data  contained  in 
the  computerized  magnetic  media 
provided  to  the  Commission  shall  be 
organized  in  the  order  specified  by  the 
Computerized  Magnetic  Media 
Requirements. 

(4)  Additional  materials  and 
assistance.  Upon  request,  the  committee 
shall  produce  documentation  explaining 
the  computer  system's  software 
capabilities,  such  as  user  guides, 
technical  manuals,  formats,  layouts  nn:i 
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other  materials  for  processing  and 
analyzing  the  information  request.  Upon 
request,  the  committee  shall  also  make 
available  such  personnel  as  are 
necessary  to  explain  the  operation  of  the 
computer  system's  software  and  the 
computerized  information  prepared  or 
maintained  by  the  committee. 

§  9008. 1 1    Examinations  and  audits. 

The  Commission  shall  conduct  an 
examination  and  audit  of  the 
convention  committee  no  later  than 
December  31  of  the  calendar  year  of  the 
convention  and  may  at  any  time 
conduct  other  examinations  and  audits 
as  it  deems  necessary.  The  Commission 
will  follow  the  same  procedures  during 
the  audit,  and  will  afford  the  committee 
the  same  right  to  respond,  as  are 
provided  for  audits  of  publicly  funded 
candidates  under  11  CFR  9007.1  and 
9038.1. 

§  9008. 1 2    Repayments. 

(a)  General. 

(1)  A  national  committee  that  has 
received  payments  from  the  Fund  under 
1 1  CFR  Part  9008  shall  pay  the  United 
States  Treasury  any  amounts  which  the 
Commission  determines  to  be  repayable 
under  this  section.  In  making  repayment 
determinations  under  this  section,  the 
Commission  may  utilize  information 
obtained  from  audits  and  examinations 
conducted  pursuant  to  11  CFR  9008.11 
or  otherwise  obtained  by  the 
Commission  in  carrying  out  its 
responsibilities  under  this  subchapter. 

(2)  The  Commission  will  notify  the 
committee  of  any  repayment 
determinations  made  under  this  section 
as  soon  as  possible,  but  not  later  than  3 
years  after  the  last  day  of  the 
Presidential  nominating  convention. 
The  Commission's  issuance  of  an 
interim  audit  report  to  the  committee 
will  constitute  notification  for  purposes 
of  the  three  year  period. 

(3)  Once  the  committee  receives 
notice  of  the  Commission's  final 
repayment  determination  under  this 
section,  the  committee  should  give 
preference  to  the  repayment  over  all 
other  outstanding  obligations  of  the 
committee,  except  for  any  federal  taxes 
owed  by  the  committee. 

(b)  Bases  for  repayment.  The 
Commission  may  determine  that  the 
national  committee  of  a  political  party 
that  has  received  payments  from  the 
Fund  must  repay  the  United  States 
Treasury  under  any  of  the 
circumstances  described  below. 

(1)  Excess  payments.  If  the 
Commission  determines  that  any 
portion  of  the  payments  to  the  national 
committee  or  convention  committee 
under  11  CFR  9008.6(b)  was  in  excess 


of  the  aggregate  payments  to  which  the 
national  committee  was  entitled  under 
11  CFR  9008.4  and  9008.5,  it  shall  so 
notify  the  national  committee,  and  the 
national  committee  shall  pay  to  the 
Secretary  ah  amoimt  equal  to  such 
portion. 

(2)  Excessive  expenditures.  If  the 
Commission  determines  that  the 
national  committee  or  convention 
committee  incurred  convention 
expenses  in  excess  of  the  limitations 
under  11  CFR  9008.8(a),  it  shall  notify 
the  national  committae  of  the  amount  of 
such  excessive  expenditures,  and  the 
national  committee  shall  pay  to  the 
Secretary  an  amount  equal  to  the 
amount  specified. 

(3)  Excessive  contrihutions.  If  the 
Commission  determines  that  the 
national  committee  aacepted 
contributions  to  defray  convention 
expenses  which,  when  added  to  the 
amount  of  payments  lieceived,  exceeds 
the  expenditure  limitation  of  such  party, 
it  shall  notify  the  national  committee  of 
the  amount  of  the  contributions  so 
accepted,  and  the  national  committee 
shall  pay  to  the  Secretary  an  amount 
equal  to  the  amount  specified. 

(4)  Improper  usage  or  documentation. 
If  the  Commission  determines  that  any 
amount  of  any  payment  to  the  national 
committee  or  convention  committee 
under  11  CFR  9008.6(b)  was  used  for 
any  purposes  other  than  the  purposes 
authorized  at  11  CFR  9008.7  or  was  not 
dociunented  in  accordance  with  11  CFR 
9008.10,  it  shall  notify  the  national 
committee  of  the  amount  improperly 
used  or  documented  and  the  national 
committee  shall  pay  to  the  Secretary  an 
amount  equal  to  the  a|nount  specified.    ' 

(5)  Unspent  funds,  ji)  If  any  portion 
of  the  payment  undorll  CFR  9008.4 
remains  unspent  after  all  convention 
expenses  have  been  paid,  that  portion 
shall  be  returned  to  the  Secretary  of  the 
Treasury. 

(ii)  The  national  committee  or 
convention  committee  shall  make  an 
interim  repayment  of  unspent  funds 
based  on  the  financial  position  of  the 
committee  as  of  the  end  of  the  ninth 
month  following  the  last  day  of  the 
convention,  allowing  for  a  reasonable 
amount  as  determined  by  the 
Commission  to  be  withheld  for 
unanticipated  contingencies.  The 
interim  repayment  shall  be  made  no 
later  than  30  calendar  days  after  the  end 
of  the  ninth  month  following  the  last 
day  of  the  convention.  If,  after  written 
request  by  the  national  committee  or 
convention  committee,  the  Commission 
determines,  upon  review  of  evidence 
presented  by  either  committee,  that 
amounts  previously  refunded  are 
needed  to  defray  conviention  expenses. 


the  Commission  shall  certify  such 
amount  for  payment. 

(iii)  All  unspent  funds  shall  be  repaid 
to  the  U.S.  Treasury  no  later  than  24 
months  after  the  last  day  of  the 
convention,  unless  the  national 
committee  has  been  granted  an 
extension  of  time.  The  Commission  may 
grant  any  extension  of  time  it  deems 
appropriate  upon  request  of  the  national 
committee. 

(6)  Income  on  investments  of 
-payments  from  the  Fund.  If  the 

Commission  determines  that  the 
national  committee  or  the  convention 
committee  received  any  income  as  a 
result  of  investment  or  other  use  of 
payments  from  the  Fund  pursuant  to  1 1 
CFR  9008.7(a)(5),  it  shall  so  notify  the 
committee  and  the  committee  shall  pay 
to  the  United  States  Treasury  an  amount 
equal  to  the  amoUlit  determined  to  be 
income,  less  any  Federal,  State  or  local 
taxes  on  such  income. 

(7)  The  Commission  may  seek 
repayment,  or  may  initiate  an 
enforcement  action,  if  the  convention 
committee  knowingly  helps,  assists  or 
participates  in  the  making  of  a 
convention  expenditure  by  the  host 
committee,  government  agency  or 
municipal  corporation  which  is  not  in 
accordance  with  11  CFR  9008.52  or 
9008.53,  or  the  acceptance  of  a 
contribution  by  the  host  committee  or 
government  agency  or  municipal 
corporation  frx)m  an  impermissible 
source,  such  as  a  nonlocal  business. 

(c)  Repayment  determination 
procedures.  The  Commission  will 
follow  the  same  repayment 
determination  procedures,  and  the 
committee  has  the  same  rights  and 
obligations  as  are  provided  for 
repayment  determinations  involving 
publicly  funded  candidates  under  11 
CFR  9007.2  (c)  through  (h). 

§9008.13    Additional  audits. 

In  accordance  with  11  CFR  104.16(c), 
the  Commission,  pursuant  to  11  CFR 
111.10,  may  upon  affirmative  vole  of 
four  members  conduct  an  audit  and 
field  investigation  of  any  committee  in 
any  case  in  which  the  Commission  finds 
reason  to  believe  that  a  violation  of  a 
statute  or  regulation  over  which  the 
Commission  has  jurisdiction  has 
occurred  or  is  about  to  occur. 

§  9008.1 4    Petitions  for  rehearing:  stays  of 
repayment  determinations. 

Petitions  for  rehearing  following  the 
Commission's  final  repayment 
determination  and  requests  for  stays  of 
repayment  determinations  will  be 
governed  by  the  procedures  set  forth  at 
11  CFR  9007.5  and  9038.5.  The 
Commission  will  afford  convention 
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committees  the  same  rights  as  are 
pronded  to  publicly  funded  candidates 
under  11  CFR  9007.5  and  9038.5. 

§9008.15    Extensions  of  time. 

(a)  It  is  the  policy  of  the  Commission 
that  extensions  of  time  under  11  CFR 
Part  9008  will  not  be  routinely  granted. 

(b)  Whenever  a  committee  has  a  right 
or  is  required  to  take  action  within  a 
period  of  time  prescribed  by  11  CFR 
Fart  9008  or  by  notice  given  thereunder, 
the  committee  may  apply  in  writing  to 
the  Commission  for  an  extension  of  time 
in  which  to  exercise  such  right  or  take 
such  action.  The  committee  shall 
demonstrate  in  the  apphcation  for 
rxtension  that  good  cause  exists  for  its 
request. 

(c)  Ar  application  for  extension  of 
time  sha!!  be  made  at  least  7  calendar 
day.s  pnor  to  the  expiration  of  tbe  time 
period  for  which  the  extension  is 
souglit.  The  Commission  may.  upon  a 
showing  of  good  cause,  grant  an 
extension  t)f  time  to  a  committee  that 
has  applied  for  such  extension  in  a 
timely  manner.  The  length  of  time  of 
any  extension  granted  hereunder  shall 
be  decided  by  the  Commission  and  may 
be  less  than  the  amount  of  time  sought 
by  the  committee  in  its  application. 

(d)  If  a  committee  fails  to  seek  an 
extension  of  time,  exercise  a  right  or 
take  a  required  action  prior  to  the 
expiration  of  a  time  period  prescribed 
by  11  CFR  Part  9008,  the  Commission 
may,  on  the  committee's  showing  of 
excusable  neglect: 

(1)  Permit  such  committee  to  exercise 
its  rightfs),  or  take  such  required 
actioa(s)  after  the  expiration  of  the 
prescribed  time  period;  and 

(2)  Take  into  consideration  any 
information  obtained  in  connection 
with  the  exercise  of  any  such  right  or 
taking  of  any  such  action  before  making 
decisions  or  determinations  under  11 
CFR  Part  9008. 

§  9008.1 6    Stale-dated  committee  checks. 

If  the  committee  has  checks 
outstanding  that  have  not  been  cashed, 
the  committee  shall  notify^  the 
Commission.  The  committee  shall 
inform  the  Commission  of  its  efforts  to 
locate  the  payees,  if  such  efforts  have 
been  necessary,  and  its  efforts  to 
encourage  the  payees  to  cash  the 
outstanding  checks.  The  committee 
shall  also  submit  a  check  for  the  total 
amount  of  such  outstanding  checks, 
payable  to  the  United  States  Treasur\ 


Subpart  B — Host  Committees 
Representing  a  Convention  City; 
Convention  Expenditures  by 
Government  Agencies  and  Municipal 
Corporations 

§9008.50    Scope. 

Subpart  B  governs  registration  and 
reporting  by  host  committees 
representing  convention  cities  and  by 
government  agencies  and 
municipalities.  Unsuccessful  efforts  to 
attract  a  convention  need  not  be 
reported  by  any  city,  committee  or  other 
organization.  Subpart  B  also  describes 
permissible  sources  of  funds  and  other 
pennissible  donations  to  host 
committees,  government  agencies  and 
municipal  corporations.  In  addition. 
Subpart  B  describes  permissible 
expenditures  by  government  agencies, 
municipal  corporations  and  host 
committees  to  defray  convention 
expenses  and  to  promote  the  convention 
city  and  its  commerce. 

§  9008.51     Registration  and  reports. 

(a)  Registration  by  host  comnvttffcs. 
(1)  Each  committee,  including  a  host 
committee,  other  organization  or  group 
of  persons  which  represents  a  State, 
municipality,  local  government  agency 
or  other  poutical  subdivision  in  dealing 
with  olficials  of  a  national  pohtical 
party  with  respect  to  matters  involving 
a  presidential  nominating  convention 
shall  register  with  the  Commission  on 
the  Convention  Registration  Form 
within  10  days  of  the  date  on  which 
such  party  chooses  the  convention  city. 
The  following  information  shall  be 
required  of  the  registrant:  the  name  and 
address;  the  name  and  address  of  its 
officers;  and  a  list  of  the  activities  which 
the  registering  entity  plans  to  undertake 
in  connection  with  the  convention. 

(2)  Any  such  co.mmittee,  organization 
or  group  which  is  unsuccessful  in  its 
efforts  to  attract  the  convention  to  a  citv 
need  not  register  under  this  section, 
(b)  Post-convention  and  quartody 
reports  by  host  committees;  content  and 
time  cf  filing.  (1)  Each  committee, 
organization  or  group  required  to 
i^gister  under  this  section  shall  file  a 
post  convention  report  with  the 
Commission  on  FEC  Form  4.  The  report 
shall  be  filed  on  the  earlier  of:  60  days 
following  the  last  day  the  convention  is 
officially  in  session;  or  20  davs  prior  to 
the  presidential  general  eleci'ion.  This 
report  shall  disclose  ail  receipt.;  and 
disbursements,  including  in-kind 
contributions,  made  with  respect  to  a 
presidential  nominating  convention. 

(2)  If  such  committee,  organization  or 
group  has  receipts  or  makes 
disbursements  after  the  completion  date 
of  the  post  convention  report,  it  shall 


begin  to  file  quarteriy  reports  no  later 
than  15  days  after  the  end  of  the 
following  calendar  quarter.  This  report 
shall  disclose  all  transactions  completed 
as  of  the  close  of  that  calendar  quarter. 
Quarterly  reports  shall  be  filed 
thereafter  until  the  committee, 
organization  or  group  ceases  all  activity 
which  must  be  reported  under  this 
section. 

(31  Such  committee,  organization  or 
group  shall  file  a  final  report  with  the 
Commission  not  later  than  10  days  after 
it  ceases  activity  which  nmst  be  " 
reported  under  this  section,  unless  such 
status  is  reflected  in  either  the  post 
convention  report  or  a  quarterly  report, 
(c)  Registration  and  post-convention 
statements  by  municipalities  and  local 
government  agencies.  Each  organization 
or  group  of  persons  which  represents  a 
State,  municipality,  local  government 
agency  or  other  political  subdivision  in 
dealing  with  officials  of  a  national 
pohtical  party  with  respect  to  matters 
involving  a  presidential  nominating 
convention  shall  file,  by  letter,  a 
.statem-rnt  with  the  Conimission 
reporting  the  total  amount  spent  to 
provide  facilities  and  services  for  the 
convention  under  11  CFT?  9008.53(c),  a 
Ust  of  the  categories  cf  facilities  and 
services  the  municipafity  or  government 
agency  provided  for  the  convention,  the 
totcl  amount  spent  for  each  category  of 
facibtias  and  services  provided,  the  total 
amount  defrayed  from  general  revenues, 
and  the  total  amount  of  all  private 
dcnitions  received  to  defray  these 
cxper  ^«s.  This  statement  shall  be  filed 
on  ihe  eajJier  of:  60  days  following  the 
la.s!  dav  the  convention  is  officially  in 
set.':>on,  or  20  days  prior  to  the 
prrsi.ienlial  general  election.  Categories 
of  i.  .  ilities  and  services  may  include 
cun^»:  iction.  security,  communications, 
transportatiim,  utilities,  clean  up, 
meeting  roo.ms  and  accommodations. 

§  9:r>^.h2    Receipts  and  disbursements  of 
ho^t  co'Dmirtces. 

(u)  ''^f:finitwn  of  host  committee.  A 
host  cian.'iiittee  includes  any  local 
orgaiizafion,  such  as  a  local  civic 
abso'.iition,  business  league,  chamber  of 
coii.  ^lojce.  rf.al  estate  board,  board  of 
trade  or  convention  bureau:  Which  is 
not  nraanized  for  profit;  whose  net 
eamir.gs  do  not  inure  to  the  benefit  of 
any  private  shareholder  or  individual: 
and  whose  principal  objective  is  the 
encuiuagement  of  conim.erce  in  the 
convention  city,  as  well  as  the 
projection  of  a  favorable  image  of  the 
city  to  convention  attendees.  A  host 
committee  must  register  in  accordance 
with  11  CFR  9008.51. 

(bl  Receipt  of  goods  or  senices  from 
cummercial  vendors.  Host  committees 
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may  accept  goods  or  services  from 
commercial  vendors  under  the  same 
terms  and  conditions  (including 
reporting  requirements)  set  forth  at  11 
CFR  9008.9  for  convention  committees. 

(c)  Receipt  of  donations  from  local 
businesses  and  organizations.  (1)  Local 
businesses  (excluding  banks),  local 
labor  organizations,  and  other  local 
organizations  or  individuals  may  donate 
funds  or  make  in-kind  donations  to  a 
host  committee  to  be  used  for  the 
following  purposes: 

(i)  To  defray  those  expenses  incurred 
for  the  purpose  of  promoting  the 
suitability  of  the  city  as  a  convention 
site; 

(ii)  To  defray  those  expenses  incurred 
for  welcoming  the  convention  attendees 
to  the  city,  such  as  expenses  for 
information  booths,  receptions,  and 
tours; 

(iii)  To  defray  those  expenses 
incurred  in  facilitating  commerce,  such 
as  providing  the  convention  and 
attendees  with  shopping  and 
entertainment  guides  and  distributing 
the  samples  and  promotional  material 
specified  in  11  CFR  9008.9(c); 

(iv)  To  defray  the  administrative 
expenses  incurred  by  the  host 
committee,  such  as  salaries,  rent,  travel, 
and  liability  insurance; 

(v)  To  provide  the  national  committee 
use  of  an  auditorium  or  convention 
center  and  to  provide  construction  and 
convention  related  services  for  that 
location  such  as:  construction  of 
podiums;  press  tables;  false  floors, 
camera  platforms;  additional  seating; 
lighting,  electrical,  air  conditioning  and 
loudspeaker  systems;  offices;  office 
equipment;  and  decorations; 

(vi)  To  defray  the  costs  of  various 
local  transportation  services,  including 
the  provision  of  buses  and  automobiles; 

(vii)  To  defray  the  costs  of  law 
enforcement  services  necessary  to 
assure  orderly  conventions; 


(viii)  To  defray  thejcost  of  using 
convention  bureau  personnel  to  provide 
central  housing  and  Beservation 
services; 

(ix)  To  provide  hot  3I  rooms  at  no 
charge  or  a  reduced  r  ite  on  the  basis  of 
the  number  of  rooms  actually  booked  for 
the  convention; 

(x)  To  provide  accc  mmodations  and 
hospitality  for  committees  of  the  parties 
responsible  for  choosang  the  sites  of  the 
conventions;  and       ; 

(xi)  To  provide  oth^r  similar 
convention-related  fafcilities  and 
services.  I 

(2)  For  purposes  oft  this  section,  any 
business  (including  a(  branch  of  a 
national  or  regional  ciiain,  a  franchise, 
or  a  licensed  dealer)  ^r  labor 
organization  or  other  organization  with 
offices  or  facilities  located  within  the 
Metropolitan  Area  (MA)  of  the 
convention  city  shall  be  considered 
local.  There  shall  be  i  rebuttable 
presumption  that  any  such  entity 
located  outside  the  MA  is  not  local.  This 
presumption  may  be  tebutted  by  a 
showing  that  the  volvime  of  business  or 
activity  in  an  area  lyipg  outside  the  MA 
would  be  directly  afff  cted  by  the 
presence  of  the  convention. 

§  9008.53    Receipts  and  disbursements  of 
government  agencies  and  municipal 
corporations. 

(a)  Receipt  ofgood^  and  services 
provided  by  commercial  vendors. 
Government  agencieai  and  municipal 
corporations  may  accppt  goods  or 
services  from  commel-cial  vendors  for 
convention  uses  und^r  the  same  terms 
and  conditions  (excett  reporting 
requirements)  set  for^  at  11  CFR  9008.9 
for  convention  committees. 

(b)  Receipt  of  donations  to  a  separate 
fund  or  account. 

(1)  Local  businesse$  (excluding 
banks),  local  labor  or  ;anizations.  and 
other  local  organizati  )ns  or  individuals 
may  donate  funds  or  nake  in-kind 


donations  to  a  separate  fund  or  account 
of  a  government  agency  or  municipality 
to  pay  for  expenses  listed  in  11  CFR 
9008.52(c),  provided  that: 

(i)  The  fund  or  account  is  not 
restricted  to  use  in  connection  with  any 
particular  convention;  and 

(ii)  Donations  to  the  fund  or  account 
are  unrestricted  and  are  not  solicited  or 
designated  for  use  in  connection  with 
any  particular  convention,  event  or 
activity. 

(2)  For  purposes  of  this  section,  any 
business  (including  a  branch  of  a 
national  or  regional  chain,  a  franchise, 
or  a  licensed  dealer)  or  labor 
organization  or  other  organization  with 
offices  or  facilities  located  within  the 
Metropohtan  Area  (MA)  of  the 
convention  city  shall  be  considered 
local.  There  shall  be  a  rebuttable 
presumption  that  any  such  entity 
located  outside  the  MA  is  not  local.  This 
presumption  may  be  rebutted  by  a 
showing  that  the  volume  of  business  of 
activity  in  an  area  lying  outside  the  MA 
would  be  directly  affected  by  the 
presence  of  the  convention. 

§  9008.54    Examinations  and  audits. 

The  Commission  shall  conduct  an 
examination  and  audit  of  each  host 
committee  registered  under  11  CFR 
9008.51.  The  Commission  will  follow 
the  same  procedures  during  the  audit, 
and  will  afford  the  committee  the  same 
right  to  respond,  as  are  provided  for 
audits  of  publicly  funded  candidates 
under  11  CFR  9007.1  and  9038.1.  except 
that  the  Commission  will  not  make  any 
repayment  calculations  under  this    . 
section. 

Dated:  June  23,  1994. 
Trevor  Potter, 
Chairman. 

(PR  Doc.  94-15710  Filed  &-28-94;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Changes  to  the  Hotel  and  Motel  Fire 
Safety  Act  National  Master  List 

AGENCY:  United  States  Fire 
Administration,  FEMA. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA  or  Agency) 
gives  notice  of  additions  and 
corrections/changes  to,  and  deletions 
from,  the  national  master  list  of  places 
(jf  public  accommodations  which  meet 
the  fire  prevention  and  control 
guidelines  under  the  Hotel  and  Motel 
Fire  Safety  Act. 
EFFECTIVE  DATE:  July  29.  1994. 
ADDRESSES:  Comments  on  the  master 
list  are  invited  and  may  be  addressed  to 
the  Rules  Docket  Clerk,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SVV.,  room  840,  Washington,  D.C. 
20472,  (fax)  (202)  646-^536.  To  be 
added  to  the  National  Master  List,  or  to 
make  any  other  change  to  the  list,  see 
Supplementary  Information  below. 
FOR  FURTHER  INFORMATION  CONTACT:  John 

Ottoson,  Fire  Management  Programs 
Branch,  United  States  Fire 
Administration,  Federal  Emergency 
Management  Agency,  National 
Emergency  Training  Center,  16825 
South  Seton  Avenue,  Emmitsburg,  MD 
21727,(301)447-1272. 


SUPPLEMENTARY  INFOfl  MATION:  Acting 
under  the  Hotel  and  I  lotel  Fire  Safety 
Act  of  1990, 15  U.S.C  2201  note,  the 
United  States  Fire  Ac  ministration  has 
worked  with  each  Stc  te  to  compile  a 
national  master  list  o  all  of  the  places 
of  public  accommoda  ion  affecting 
commerce  located  in  jach  State  that 
meet  the  requirement  i  of  the  guidelines 
under  the  Act.  FEMA  published  the 
national  master  list  in  the  Federal 
Register  on  Tuesday,  ^io\  ember  29. 
.1993,  58  FR  62718.  ai  d  published 
changes  approximate  y  montlily  since 
then. 

Parties  wishing  to  h  ?  added  to  the 
National  Master  List,  )r  to  make  any 
other  change,  should  <  :ontact  the  State 
office  or  official  respo  [isible  for 
compiling  listings  of  j  roperties  which 
comply  wi\h  the  Hote  and  Motel  Fire 
Safety  Act.  A  list  of  Si  ate  contacts  was 
published  in  58  FR  17020  on  March  31, 
1993.  If  the  pubhshed  list  is  unavailable 
to  you.  the  State  Fire  I  Marshal's  office 
can  direct  you  to  the  i  ppropriate  office. 
Periodically  FEMA  w:  11  update  and 
redistribute  the  natior  al  master  list  to 
incorporate  additions  and  corrections/ 
changes  to  the  list,  and  deletions  from 
the  list,  that  are  received  from  the  State 
offices. 

Each  update  contaii  s  or  may  contain 
three  categories:  "Adc  itions;" 
"Corrections/changesj'  and 
"Deletions."  For  the  purposes  of  the 
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updates,  the  three  categories  mean  and 
include  the  following: 

"Additions"  are  either  names  of 
properties  submitted  by  a  State  but 
inadvertently  omitted  from  the  initial 
master  list  or  names  of  properties 
submitted  by  a  State  after  publication  of 
the  initial  master  list: 

"Corrections/changes"  are  corrections 
to  property  names,  addresses  or 
telephone  numbers  previously 
published  or  changes  to  previously 
published  information  directed  by  the 
State,  such  as  changes  of  address  or 
telephone  numbers,  or  spelling 
corrections;  and 

"Deletions"  are  entries  previously 
submitted  by  a  State  and  published  in 
the  national  master  list  or  an  update  to 
the  national  master  list,  but 
subsequently  removed  from  the  list  at 
the  direction  of  the  State. 

Copies  of  the  national  master  list  and 
its  updates  may  be  obtained  by  writing 
to  the  Government  Printing  Office. 
Superintendent  of  Documents, 
Washington,  DC  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-001-0004^-1. 

The  update  to  the  national  master  list 
follows  Ijelow. 

Dated:  June  24,  1994. 
John  P.  Carey. 

General  Counsel 
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Index.  F>roperty  name 


AR0059 
AR0060 
ARQ058 
AR0056 
AR0061 
AR0057 


AZ0194 
AZ0187 
A20198 
AZ0200 
AZ0199 
AZ0197 
AZ0201 
AZ0190 
AZ0186 
Suites 
AZ0185 
AZ0191 
AZ0189 
AZ0203 
AZ0196 
AZ0195 
AZ0192 
AZ0193 


AoorriONS 

Arkansas 

Motel  6  »552  

Capital  Hotel  

Motel  6  #1081  

Motel  6  #1265  

ParK  Inn  International  .. 
Motel  6  #1264  

Arizona 

Motel  6  No.  1116 

Motel  6  No.  1263 

Motel  6  No.  1000 

Motel  6  No.  1357 

Motel  6  No.  301  

Motel  6  No.  1114 

Motel  6  No.  1366  ......... 

Motel  6  No.  378 

Best      Western      Inn 
Ptioenix  Squaw  Peak. 
Crown  Sterling  Suites  .. 

Motel  6  No.  344 

Motel  6  No.  696 

Pt>oenix  Knights  Court 

Motel  6  No.  1193 

Motel  6  No 

Motel  6  No.  050 

Motel  6  No.  022 


PO  BoK/Rt 
No. 


Street  address 

4 


2980  N.  College  Ave, 
1 1 1  W.  Marktiam  St. 
10524  W.  MarKham  S| 

7501  1-30 

901  Hwy.  67  N 

1716  Fayetteville  Roa 


1616  Highway  95 

4965  N.  Sunland  Gin 
2745  S.  Woodlands 
2500  E.  Lucky  Lane 

2010  E.  Butler 

424  W.  Beale  St 

3351  E.  Andy  Devine 

336  W.  Hampton  

1615  E.  Northern  


Id.  ... 

V  !lage 


kve 


RL 


2630  E.  Ca.Tielback 

2330  W.  Bell  Rd. 

1530  N.  52nd  Dr. 

5050  N.  Black  CanyoilHwy 

1720  S.  Priest  Dr. 

4950  S.  Cutlet  Center  |3r. 

960  S.  Freeway  ... 

11 133  Grand  Ave 


City 


Fayetteville  

Little  Rock  

Little  Rock  

Little  Rock  

Newport 

Van  Buren  

Bullhead  City  ... 
Casa  Grande  ... 

Flagstaff  

Flagstaff 

Flagstaff  „ 

Kingman  

Kingman 

mtST^a    « 

Phoenix  

Phoenix  

Phoenix  „ 

Ptx>enjx  ._ 

PtKJenix  „ 

Tempe 

Tucson 

Tucson  ._ 

Youngtown-Sun 
City. 


State/zip 


AR  72701- 
AR  72201- 
AR  72205- 
AR  72209- 
AR  72112- 
AR  72956- 

AZ  86442- 
AZ  85222- 
AZ  86001- 
AZ  86001- 
AZ  86004- 
AZ  86401- 
AZ  86401- 
AZ  85210- 
AZ  85020- 

AZ  85016- 
AZ  85023- 
AZ  85043- 
AZ85017- 
AZ  85281 - 
AZ85706- 
AZ  85745- 
AZ  85363- 


Telephone 


(501)443-1351 
(501)374-7474 
(501)225-7366 
(501)568-8888 
(501)523-5851 
(501)474-8001 


(602)763-1002 
(602)836-3323 
(602)779-3757 
(602)779-6184 
(602)774-1801 
(602)753-9222 
(602)757-7151 
(602)844-8899 
(602)997-6285 

(502)955-3992 
(602)993-2353 
(602)272-0220 
(602)242-8011 
(602)968-^401 
(602)746-0030 
(602)628-1339 
(602)977-1318 
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HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  NATIONAL  MASTER  LiST  06/22/94-Continued 


Index,  Property  name 


AZ0188 
AZ0202 


Motel  6  No.  1031 
Motel  6  No.  383  .. 

Catifomia 


PO  Box/Rt 
No. 


CA1160    Best  Western  StovalPs 

Pavilions. 
CA  1 1 48    Crystal  Suites  Hotel  . . . . 
CA1 149    Peacock  Suites  Hotel 

CA1179     Motel  6.  #351   

CA1181     Motel  6,  #1019  .. 

CA1168    Motel  6,  #1322  

CA1250    Motel  6,  #262  • 

CA1180    Motel  6,  #329  ... 

CA1186    Motel  6.  #1355  

CA1187    Motel  6,  #164 
CA1175    Motel  6,  #1052 

CA1184    Motel  6,  #062  

CA1185    Motel  6.  #1053  

CA1153    Crown  Sterling  Suites, 
San  Francisco  Airport. 

CA1183    Motel  6,  #1354  

CA1182    Motel  6,  #266  

CA1155    Best    Western    Beacti 

Terrace  Inn. 
CA1178    Motel  6,  #1021   

Motel  6,  #1351 

Motel  6,  #471  

Motel  6,  #1353 

Motel  6,  #1017 

Motel  6,  #1356 

Motel  6,  #325  . 

Best    Western 


CA1176 
CA1177 
CA1174 
CA1189 
CA1209 
CA1158 
CA1166 

Inn. 
CA1157 
CA1195 
CA1194 
CA1253 
CA1193 
CA1192 
CA1190 
CA1191 
CA1196 
CA1167 
CA1164 


Kings 


Western  Motel 
CAn97     Motel  6 


Dublin  Park  Hotel 
Motel  6.  #1044  ... 
Motel  6,  #1047  ... 
Red  Lion  Hotel  ... 
Motel  6,  #1035  ... 

Motel  6,  #249  

Motel  6,  #006  

Motel  6,  #1032  .... 
Motel  6,  #1008  .... 

Motel  6,  #025  

TsewenakJin 


Best 


#1359  

Motel  6,  #1365  

Howard  Jotinson  Plaza 

Wyndham       Checkers 

Motel  6,  #274  

Motel  6,  #1029  

Motel  6,  #23  

Milpitas  Super  8  Motel 

Motel  6.  #1026  

Motel  6,  #1072  

Ei  Ranch  Best  Western 

Motel  6,  #004  

Motel  6,  #1262  

Motel  6,  #1015  

Motel  6.  #1080  

Best  Western  Ocean- 


CA1200 
CA1256 
Hotel. 
CA1255 
Hotel. 
CA1251 
CA1202 
CA1201 
GA1206 
CA1203 
CA1204 
CA1158 
CA1205 
CA1171 
CA1199 
CA1198 
CA1165 

side  Inn 
CA1215    Motel  6,  #679  

Motel  6,  #1009  .... 

Motel  6,  #1004  

Mandalay    Beach 


CA1252 
CA1242 
CA1152 

sort. 
CA1212 
CA1216 


Re- 


Motel  6,  #009 
Motel  6,  #689 


942 


Street  address 


1445  E.  16th  St. 
1640  S.  Arizona 


1176W.  KatellaAve. 


1752  So.  Clementine  St 

1 745  S.  Haster  St 

9400  El  Camino  Real  .... 
8223  E.  Brundage  Lane 

1350  Easton  Dr 

2727  White  Ln 

5241  Olive  Tree  Court  ... 

150  Yucca  Ave 

31951  E.  Main  St 

17220  Downey  Ave 

333  McMurray  Bh/d 

7051  Valleyview 

150  Anza  Blvd 


20638  Tracy  Ave. 
3810  Tracy  Blvd. 
2775  Ocean  St.  .. 


1006  Carlsbad  Village  Dr. 

61 17  Paseo  del  Norte  

750  Raintree  Dr 

5550  Carpinteria  Ave 

12266  Central  Ave 

25008  W.  Dorris  

25273  W.  Dorris  

1084  Ponxina  Road  


6680  Regional  Street 

550  Montrose  Ct 

900  N.  Quince  St 

1929  Fourth  St 

1473  Holiday  Lane  

10195  Sien^a  Ave 

4245  N.  Blackstone  Ave. 

445  N.  Parkway  Dr 

1440  N.  State  College  .... 

6110  Monterey  Hvi^ 

Highway  96 


4673  Lassen  Dr.  . 

1521  N.  H  St 

1133  Atlantic  Ave. 


535  So.  Grand 


14685  Warren  St 

1410  V  St 

1983  E.  ChikJs  Ave 

485  South  Main  St 

100  Reser\'atlon  Road ... 
24630  Sunnymead  Btvd. 

2460  Main  St 

4301  El  Camirx)  Real  ... 


8480  Edes  Ave 

1801  Embarcadero  .... 
1680  Ocears.de  Blvd. 


3708  Plaza  Dr 

1560  E.  Fourth  St 

2920  W.  Chapman  

2101  Mandalay  Beach  Road 


595  E.  Palm  Canyon  Dr. 
660  S.  Palm  Canyon  Dr. 


City 


Yuma 
Yuma 


Anaheim 


Anaheim 

Anaheim 

Atascadero  . 
Bakersfield  . 
Bakersfield  . 
Bakersfield  . 
Bakersfield  . 

Barstow  

Barstow  

Belfflower .... 

Bueltton  

Buena  Par1< 
Burlingame  . 

Buttonwillow 
Buttonwillow 
Carlsbad 


Carlsbad  .... 
Carlsbad  .... 

Carlsbad 

Carpentena 

Chino 

Coalinga 

Coalinga 

Corona  


Duljlin  

El  Cajon  .. 
Escondido 

Eureka 

FairfiekJ  .... 
Fontana  .... 

Fresno 

Fresno 

Fullerton  ... 

Gilroy 

Hoopa  


Livermore  .. 

Lompoc  

Long  Beach 


Los  Angeles 


State/zip 


AZ  85365- 
A2  85364- 


CA  92802- 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


92802- . 
92802-  . 
93422-. 
93307-  . 
93309- . 
93304- . 
93308- . 
92311- . 
92311- . 
90706- . 
93427-. 
90622-  . 
9401O-. 


CA  93206- 
CA  93206-  . 
CA  92008-  . 

CA  92008-  . 
CA  92008-  . 
CA  92009- . 
CA  93103-  . 
CA  91710- . 
CA  93210-  . 
CA  93210- . 
CA  91720- . 

CA  94568-  . 
CA  9202O-  . 
CA  92025-  . 
CA  95501-  . 
CA  94533-  . 
CA  92335-  .. 
CA  93726-  .. 
CA  93706-  .. 
CA  92806-  .. 
CA  95020-  .. 
CA  95546- .. 

CA  94550-  .. 
CA  93436-  .. 
CA90813-.. 


CA  90071- 


Los  Hills  

CA  93249- 

Merced  

CA  95340- 

Merced  .„ 

Milpitas  

CA  95340- 
CA  9503&- 

Monterey  

Moreno  Valley  .. 

Morro  Bay   

Morro  Bay  

N.  Palm  Springs 

Oakland 

Oakland 

Oceanside 

Oceanside 

Ontario  

CA  93933- 
CA  92553- 
CA  93442- 
CA  94306- 
CA  92258- 
CA  94621- 
CA  94606- 
CA  92054- 

CA  92056- 
CA  91764- 

Orange  

Oxnard  

''aim  Springs  .... 
Palm  Springs  .... 

CA  92668- 
CA  93a35- 

CA  92264- 
CA  92262- 

33627 


Telept:one 


(602)782-9521 
(602)782-6561 


(714)776-0140 

(714)535-8255 
(714)535-8255 
(805)466-6701 
(805)366-7231 
(805)327-1686 
(805)834-2828 
(805)392-5700 
(619)256-1752 
(619)255-0653 
(310)531-3933 
(805)688-7797 
(714)522-1200 
(415)342-4600 

(805)764-5153 
(805)764-5207 
(619)729-5951 

(619)434-7135 
(619)438-1242 
(619)431-0745 
(805)584-8602 
(909)591-3577 
(209)935-1536 
(209)935-2063 
(909)734-4241 

(510)828-7750 

(619)588-6100 

(619)745-9252 

(707)445-0844 

(707)425-4565 

(909)823-8585 

(209)221-0800 

(209)485-601 1 

(714)956-9690 

(408)842-6061 

(915)625-^294 

(510)443-5300 
(805)735-7631 
(310)590-8858 

(213)624-0000 

(805)797-2346 
(209)384-2181 
(209)384-3702 
(408)946-1515 
(408)384-1000 
(909)243-0075 
(805)772-2212 
(415)949-0833 
(619)251-1425 
(510)638-1180 
(510)436-0103 
(619)722-1821 

(619)941-1011 
(909)984-2424 
(714)634-2441 
(805)984-2500 

(619)32&-6-?5> 

(6l9)327-4,:u.> 


33628 
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Hotel  and  Motel  Fire  Safety  Act  Natio^^al  Master  List  06/22/94— Continued 


Index,  Property  name 


CA1214    Motel  6.  #292  

CA1172    Motels,  #41  „ 

CA1238     Motel  6,  #1372  

CA1239    Motels.  #1369  

CA1240    Motel  6,  #1049  

CA1213     Motels,  #270  

CA1156  Residence               Inn 

Placentia 

CA1232     Motels.  #1371    ..„ 

CA1236    Motel  6,  #674  ..„ 

CA1228    Motel  6.  #95  

CA1241     Motels,  #1038  

CA1223    Motel  6.  #013  

CA1210    Motels.  #1005  

CA1254    Red  Lion  Hotel  

CA1233    Motel  6,  #1370  

CA1237    Motets,  #639  

CA1150  Contort  Inn  Sea-world 

Area. 

GA1208     Motels,  #014  

CA1163    The  Abigail  Hotel  

CA1 161     Ttie  Holiday  Lodge 

CA1 162    The  Phoenix  Inn 

CA1 159    The  Raphael  Hotel 

CA1231     Motel  6,  #103  „.... 

CA1227     Motel  6,  #1373  

CA1249    Motels,  #138  

CA1170    Motel  6,  #1212  

CAI^e     Motels,  #98  

CA1131  Crown  Sterling  Suites, 

Orange  County  Airport. 

CA1235    Motels.  ?738  

CA1229     Moteie.  »346  

CA1211     Motels,  #675 

CA1225     Motel  6.  #294  

CA1230    Motel  6,  #1362  

CA1220     Motel  6.  #250  

CA1154  Crown  Sterling  Suites, 

South  San  Francisco. 

CA1224  Motel  6,  #251    

CA1234  Motels,  #1054  

CA1248  Motel  S,  #743  

CA1246  Motels,  #1360  

CA1218  Motels.  #278  

CA1219  Motels.  #264  

CA1217  Motels.  #287  

CA1169  Mote!  6.  #1085  

CA1221  Motel  6,  #233  

CA1244  Motel  6,  #1050  

CA1247  Motels,  #1361   

CA1243  Motels.  #524  

CA1245  Motels.  #1137  

CA1173  Motels.  #147  

CA1222  Motel  6,  #197  

CA1207  Motel  S.  #286  

Florida 

FL4204    Hampton  Inn,  Orlando/ 

Altanxmte  Springs. 
FL4174     La  Quinta  Inn  #3683  .... 

FL4175  Orlando  t^Jorth  Hilton 
and  Towers. 

FL4211     Econolodge  

FL4207    Crown  Sterling  Suites  .. 

FL4212    EcoTKJkxlge  Airport  

FL4209    Hampton  Inn  

FL4213  Quatity  Inn  Beach  Re- 
sort. 

FL4177  Cleanwater  Beach  Hil- 
von  Resort. 


PO  Box/Rt 
No. 


St-eet  ai 


407  W.  Palmdale  Blvc . 
4301  El  Camino  Real 
1134  Black  Oak  Dr.  . 
13S8  N.  McDowell  Blvij, 
1501  FitzgeraW  Dr. 

860  4th  St 

700  W.  Kimberly  Ave. 


2385  Bechelli  Ln 

1250  Twin  View  Blvd. 

1640  Hilltop  Dr „... 

6145  Commerce  Bivd, 

1415  30th  SL  

7850  College  Town  D  . 

1401  Arden  Way 

140KemSt 

1257  Dela  Torre  Blvd 
4610  De  Soto  St 


2424  Hotel  Circle  Norfi 
246  McAllister  St  . 
1901  Van  Ness  Streel 

6C1  Eddy  St 

386  Geary  St 

2560  Fontaine  Rd.  ... 
1625  Ca!le  Joaquin  ... 
1433  Calle  Joaquin  ... . 

9070  Castillo  Dr 

160  E.  Calle  Pfimaro 
1325  E.  Dyer  Rd 


1623  E.  First  St 

4200  Via  Real 

2040  N.  Preisler  Lar.e 
12733  S.  Hwy.  33  .. 
3145  Cleveland  Ave. 
2375  Lake  Tahtoe  Blvc 

250  Gateway  Blvd. 


7450  Katella  Ave 

775  N.  Mathilda  Ave. 
41900  Moreno  Dr.  ... 
1516  Newtxjry  Rd.  ... 

3810  Tracy  Bfvd 

1 1 1  N.  Blackstone  ... 
250  S.  Walnut  Rd.  ... 
72562  Twentynine  Pal|  Hwy. 
107  Lawrence  Dr.  ... 
458  Fairgrourxis  Dr. 
597  Sanrfy  Beach  Rd. 
125  Silver  Leaf  Dr. 
13100  GokJenwest. 
S2S6  Westminster  Ave . 

1564  E.  MdtnSt 

17855  Main  St 


1 51  Douglas  Avenue 

150  South  Westmonte 

350  South  Northlake  boulevard 


251 1  US  27  South  .. 
701  NW  53rd  Street 
6727  142  nd  Street  Wefet 
30301  Corte2  Boulsva  d 
655  S.  Guifview  Bouie  rard 


715  South  Gulf  View  E  oulevard 


Drive 


Crty 


Palmdale  

Palo  Alto 

Paso  Royales  ... 

Petaiuma 

Pirrote 

Pismo  Beach  .... 
Plaoentia  

Redding  

Reddmg 

Redding 

Rohnert  Park  .... 

Sacramento 

Sacramento 

Sacramento 

Salinas  

Salinas  

San  Diego  

San  Diego  

San  Francisco  .. 
San  Fr»icisco  .. 
San  Francisco  .. 
San  Francisco  .. 

San  Jose 

San  Luis  Ot>ispo 
San  Luis  Obispo 

San  Simeon  

San  Ysidro  

Santa  Ana  

Santa  Ana  

Santa  Bartiara  .. 

Santa  Maria 

Santa  Nella  

Santa  Rosa  

South  Lake 
Tahoe. 

South  San  Fran- 
cisco. 

Stanton 

Sunnyvale  

Temecula  

Thousand  Oaks 

Tracy  

Tulare  

Turlock  

Twentynine  Pals 

Vacaville 

Vallejo  

Vallejo  

Watsonville 

Westminster  

Westminster  

Woodland  

Yreka ^... 


Altamonte 
Springs. 

Altamonte 
Springs. 

Altamonte 
Springs. 

Avon  Park  . 

Boca  Raton 

Bradenton  .. 

Brooksville  . 

Clean*ater  . 


State/zip  . 


Clearwater 
Beach. 


CA  93550-  

CA  94306-  

CA  93446-  

CA  94952-  

CA  94561-  

CA  93449-  

CA  92670-  

CA  96001-  

CA  96003-  

CA  96002-  

CA  94928-  

CA  95816- 

CA  95826-  

CA  95315-  

CA  93901- 

CA  93905-  

CA  92109-  

CA  9210&- 

CA  94102- 

CA  94109- 

CA  94109- 

CA  94102- 

CA  95121- 

CA  93401-  

CA  93401- 

CA  93452- 

CA  92173- 

CA  92705-5615 

CA  92701-  

CA  93013- 

CA  93454-  

CA  95322-  

CA  95403- 

CA  96150- 

CA  94080-  

CA  90680-  

CA  94086-  

CA  92590-  

CA  91320- 

CA  95375-  

CA  93274-  

CA  95380-  

CA  92227-  

CA  95688-  

CA  94589-  ...._. 

CA  S450O- 

CA  95076-  

CA  92683-  

CA  92683-  

CA  95776-  

CA  96097-  

FL  32714-  

FL  32714-4209 

FL  32701-5297 

FL  33825-  

FL  33487-  

FL  34207-  

FL  34602-  

FL  34630-  

FL  34630-2694 


Telephone 


(805)272-0660 
(415)949-0833 
(805)239-9090 
(707)/6&-0333 
(510)222-8174 
(805)773-2665 
(714)996-0555 

(916)221-0562 
(916)246-^W70 
(916)221-1800 
(707)585-8888 
(916)457-0777 
(916)383-8110 
(916)922-8041 
(408)753-1711 
(408)757-3077 
(619)483-9800 

(619)296-1612 
(415)861-9728 
(415)775-4469 
(415)776-1380 
(415)986-2000 
(408)270-3131 
(805)541-6992 
(805)549-8595 
(806)927-8691 
(619)690-6663 
(714)241-3800 

(714)558-0500 
(805)684-6921 
(805)92&-81 1 1 
(209)826-6644 
(707)525-9010 
(916)542-1400 

(415)589-3400 

(714)891-0717 
(408)736-4595 
(909)676-7199 
(805)499-071 1 
(209)836-4900 
(209)686-1611 
(209)667-4100 
(619)367-2833 
(707)447-5550 
(707)642-7781 
(707)552-2912 
(408)728-4144 
(714)895-0042 
(714)891-5366 
(916)666-6777 
(916)842-4111 


(407)869-9000 

(407)788-1411 

(310)205-4350 

(813)453-2000 
(407)997-9500 
(813)758-7199 
(904)769-1000 
(313)442-7171 

(310)205-4353 
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HOTEL  AND  MOTEL  F«flE  SAFETY  ACT  NATIONAL  MASTER  L«T  06/22/94-Continued 


Index.  Property  name 


FL4214    Comfort    Inn    &    Suite 
Resort. 

FL4175    Sea  Esta  Villas  

FL4184    Holiday    Inn    University 

of  Miami. 
FL4185    La  Quinta  Inn  #4904  .... 
FL4176    Sandestin  Beach  Hilton 

Golf  &  Tennis  Resort. 
FL4208    Crown  Sterling  Suites  .. 

La  Quinta  Inn  #819  

Motel  6  #1071  

La  Quinta  Inn  #4669  .... 
Melbourne    Oceanfront 
Quality  Suites. 
FL4216    Quality     Suites     Hotel 

Oceanfront. 
FL4187    B/W  Bradbury  Suites  ... 
La  Quinta  Inn  #551 

La  Quinta  Inn  #637  

La  Quinta  Inn  #2818  .... 
Best  Western  Suites  at 
Key  Largo. 

FL4218    Econo  Lodge  Maingate 

East. 
FL4206    Orlando      Main      Gate 

East/Knights  Inn. 
FL4217    Quality  Inn  Maingate  .... 

Econo  Lodge  South  

Econo  Lodge 

EcoTTO  Lodge 

Comfort  Inn 

Best     Western     Miami 
Airport  Inn, 

FL4 1 96    La  Quinta  I  nn  #2667  .... 

Quality  Inn  Airport 

Clarion     Suite     Crystal 


PO  Box/Rt 
No. 


FL4186 
FL4229 
FL4192 
FL4215 


FL4194 
FL4193 
FL4195 
FL4190 


FL4219 
FL4221 
FL4222 

FL4223 
FL4210 


FL4225 
FL4226 
Beacti 

FL4224 
FL4227 
FL4191 

Inn. 
FL4169 

Arena. 
FL4197 
FL4198 
FL4230 


Quality  Inn  South  

Comfort  Inn  

Best    Western    Naples 

Holiday  Inn  at  Orlando 


La  Quinta  Inn  #4642  .... 

La  Quinta  Irrn  #598  

Qarior    Suites    Resort 
and  Convention  Center. 
FL4199    La  Quinta  Inn  #2638   . 

FL4232    Econolodge  

FL4231     Quality  Inn 

FL4228    Motel  6  #1231  

FL4233    Sleep  Inn  of  Sarasota  .. 
FL4234    Quality    Resort   of   the 

Patm  Beaches. 
FL4220    Quality  Inn  Interstate 
FL4200    La  Quinta  Inn  #3684  .... 
FL4180    St.     Petersburg     Hifton 

and  Towers. 
FL4179    SL    Petersburg    Beach 
HUton  Resort. 

FL4236    Comfort  Inn  

FL4235    Econo  Lodge 

FL4203    La  Quinta  Inn  #2538  ... 
FL4182    Budgetel     Inn     Tampa 
Southern. 

FL4202    La  Qutnta  Inn  #590  

FL4201     la  Qutnta  Inn  #2597 
FL4205    West       Palm       Beach 
Knights  Inn. 


Street  address 


3901  North  Atlantic  Avenue 


686  S.  Atlantic  Avenue 
1350  S.  Dixie  Highway 


2725  Volusia  Avenue 
5540  Hwy  98  East  


City 


Cocoa  Beach  .. 

Cocoa  Beach    . 
Coral  Gabies  .  . 

Daytona  Beach 
Destin  


555  NW  62nd  Street 

4850  S.  Cleveland  Avenue 
3350  Marianatown  Lane 
920  NW  69th  Terrace 
1665  North  A1A 


1665  Al  A 


3277  Western  Way  Circle 
8555  Blandtng  Boirievard 

812  Dunn  Avenue  

8255  Dix  Ellis  Trail  

201  Ocean  Drive  


4311  West  192 


Jact<sonvit!e 
Jacksonville 
Jacksonville 
Jacksonville 
Key  Largo  ... 


2880  Poinciana  Boulevard 


7675  W.  192  

Rt3,  Box  173 

1-10  and  U.S.  129  

1-10  and  State  Road  121 

2175  State  Road  71   

1550  NWLeJeune  Road 

7401  NW  36th  Street 

2373  N.W.  42nd  Avenue  .. 
6985  Collins  Avenue 


Kissimmee 

Kissimrnee 

Kissimmee 
Lake  City  ... 
Live  Oak  .... 
MacClenny 
Marianna  ... 
Miami 


Miami 

^^ami 

Miami  Beach 


14501  South  Dixie  Highway 
16630  Highway  441 
2329  9th  Street  North 


304  w.  Colonial  Drive 


Miami  .... 
Mt.  Dora 
Naples  ... 


Orlando 


7931  Daetwyler  Drive  Orlando 

7750  North  Davis  Highway Pensacola 

20ViaDe!una |  Pcnsacola 

Beach. 


7500  US  19  North  

4100  Tamiami  Trail 

3400  Tamiami  Trail 

9300  Knights  Drive  

900  University  Parkway 
3800  North  Ocean  Drive 


2445  State  Road  16  .... 
4999  34th  Street  North 
333  First  Street  South  . 


5250  Gulf  Boulevard 


2727  Graves  Road  

2681  North  Monroe  Street 

2905  North  Monroe  

602  South  Falkenburg  Road 

2904  Melbourne  Boulevard 

4730  Spruce  Street  

2200  45th  Street  . 


Pinellas  Park  . 
Port  Charlotte 
Port  Charlotte 
Punta  Gorda  .. 

Sarasota  

Singer  Island  . 

SL  Augustine  ., 
St.  Petersburg 
SL  Petersburg 

St.  Petersburg 


Tallahassee 
Tallahassee 
Tallahassee 
Tampa  


Tampa  

Tampa  

West  Palm 
Beach. 


State/zip 


FL  32931- 


FL  32931-2540 

FL  33146-  


Fort  Lauderdale 

Ft.  Myers  

Ft.  Myers  

Gainesville 

Indialantic  

Indialantic  


FL32114-  

FL  32541-4214 

FL3330^  

FL  33907-1320 

FL  33903-  

FL  32505-6618 
FL  32903-  


FL  32935- 


FL  32256-  

FL  32244-5795 
FL  32218-4803 
FL  32256-8209 
FL  33037-  


FL  34746- 

FL  34746- 

FL  34747- 
FL  32055- 
FL  32060- 
FL  32063- 
FL  32447- 
FL  33126- 


FL3316&-6706 

FL  33142-  

FL  33141-  


FL33176- 
FL  32757- 
FL  33740- 

FL  32801- 


FL  32812-4809 
FL  32514-7657 
FL  32561-  


FL  34665-2700 

FL  33952-  

FL  33852-  

FL  33950-  

FL  34234-  

FL  33404-  


FL  32092-  

FL  33714-3050 
FL  33701-4342 

49  33706-2408  . 

FL  32303-  

FL  32303-  

FL  32303-3536 
FL3361^  


FL  33605-2457 
FL  33607-1497 
FL  33407-2016 


33629 


Telephone 


(407)783-2221 

(407)783-1739 
(305)667-561 1 

(904)255-7412 
(310)205-4353 

(305)772-5400 
(813)275-3300 
(813)655-5544 
(904)332-6466 
(9     )       - 

(407)723--»222 

(904)737-^477 
(904)778-9539 
(904)751-6950 
(904)731-9940 
(305)451-5081 

(407)396-7100 

(1     )       - 

(407)396-;000 
(904)755-931 1 
(904)362-7459 
(904)259-3000 
(904)526-5600 
(305)871-2345 

(305)599-9902 
(305)871-3230 
(305)865-9555 

(305)251-2000 
(904)383-3400 
(813)261-1748 

(407)843-8700 

(407)857-9215 
(813)287-0440 
(904)932^300 

(813)545-5611 
(813)743-2442 
(813)625-^181 
(813)639-9585 
(813)359-8558 
(407)848-5502 

(904)629-1999 
(813)527-8421 
(310)205-^353 

(310)205-^353 

(904)562-7200 
(904)385-6155 
(904)385-7172 
(813)684-^007 

(813)623-3591 
(813)287-0440 
(407)478-1554 


33630 
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Iowa 

IA0133  Best  Western  Jesse 
James  Inn. 

IA0132    Best  Western 

Longbranch  Motor  Inn. 

IA0130  Heartland  Inn  Dav- 
enport. 

IA0128    Comfort  Inn  Wason  City 

IA0131  Heartland  Inn  Wt.  Pleas- 
ant. 

IA0127  Best  Western  Startste— 
Waterloo. 

IA0129    Heartland  Inn  Waterloo 

Illinois 

IL0505    Budgefel  Inn 

IL0503    Best  Western  Inn  Motor 

Lodge. 
IL0504    WyiTdham  Garden  Hotel 

Sctiaumburg. 

Kansas 

KS0126  Best  Western  GoWen 
Plains  Motel. 

Kentucky 

KY0398    Best  Western  Harlan  ... 

KY0399    Studio  Plus  Hotel  

KY0400    Studio  Plus  Hotel  


LA0104 
LA0107 
LA0105 
LA0106 
LA0108 


Louisiana 

Motel  6  #458 
Motel  6  #391 
Motel  6  #461 
Motel  6  #443 
Comfort  Inn  .. 

Maryland 


MD0269    Comfort  Inn  Hotel  and 

Conference  Center. 
MD0268    Cambridge     Maryland 

Knights  Inn. 

MD0270    Econo  Lodge  West 

MD0271     Frederick  Knights  Inn  . 
Mb0274    Beaver   Creek   Hojse 

Bed  and  Breakfast. 

MD0273    Motel  6  #1259 

MD0272    Laurel  Knights  Inn  

MD0267    Baltimore    East    Days 

Inn. 


ME0035 
Lodge. 
ME0C39 
ME0040 
ME0037 
ME0036 
ME0034 
ME003a 
Manor  1 
ME0041 


Maine 
Howard 


Johnson 


Bar  Hartwjr  Qual.ty  Inn 
Ellsworth  Comfort  Inn  . 

Holiday  Inn 

Howard  Johnson  Hotel 

Sonesta  Hotel  

Best    Western    Merry 

nn. 

Econo  Lodge  

Minnesota 

MN0244    Super  8  Motel 

MN0242    Best  Western 

Edgewater  East. 
MN0243    Best     Western     Gold 

Pine  Ntotor  Inn. 


PO  Box/Rt 
No. 


Rt.  1  Box  3 


2325  South 


Rt.  2 


Street  addrei  is 


Exit  76-1  80  

90  Twixt  Town  Road 
6605  Brady  St 


lI.E 


410  5th  Street  S.W  .. 
Hwy218N 


2 1 4  Washington  St 
3052  Marnie  Ave  ... 


5688  N.  Ridge  Rd 
4850  E.  State  St  .. 


800  National  Pkwy 


Hwy  421  

2750  Gribbin  Dr 

3575  Ta'.es  Creek  Rd 


546  McArthur  Dr  .... 

210  John  WelsleyBlv( 

2724  NE  Evangeiina  1  hruway 

335  Hw.  171  

5362  Hw7.  6  W 


L'S  301  and  US  50  at 
2831  Ocean  Gateway 


5801  Baltimore  National  Pike 
6500  Urtjana  Pike  ... 
20432  Beaver  Creek  fid 


11321  Massey  B!vd 
3380  Ft.  Meade  Rd 
8801  Loch  Raven  Bivc 


356  Mam  St 


40  Kebo  St 

130  High  St 

High  St ^. 

155  Riverside  St 

157  High  St 

700  Main  St  


445  Kennedy  Memoric   Dr 


nOO  W.  Burnsviile  Rkjiiy 
2400  London  Rd  .... 


Box  384 


\AD3 


City 


Adair 

Cedar  Rapids 
Davenport 


Mason  City  ... 
Mt.  Pleasand 


Waterloo 
Waterloo 


Gurnee  .. 
Rockford 


Schaumburg 


Oakley 


Harlan 

Lexington 
Lexington 


Alexandria  .... 
Bossier  City  .. 

Lafayette  

Lake  Charles 
Natchitoches 


Bowie  ..."..,. 
Cambridge 


Catonsville  .. 
Frederrck  .... 

Hagerstown 

Hagerstown 

Laurel  

Towson 


Bangor 


Bar  Hartxjr  

Ellsworth 

Ellsworth 

Portland 

Porttarid 

South  Portland 

Waterville  


Burnsviile 
Duluth 


Hinckley 


State/zip 


lA  50002- 

lA  52402- 

lA  52806- 

lA  50401- 
lA  52641- 

lA  50701- 

lA  50701- 


IL  60031- 
IL61108- 

IL  60173- 


KS  67748- 


KY  40831- 
KY40517- 
KY40517- 


LA  71301- 
LA71112- 
LA  70507- 
LA  70601- 
LA  71457- 


MD207i6- 

MD  21613- 

MD  21228- 
MD  21701- 
MD2174(>- 

MD21740- 
MD  20724- 
MO  21204- 


ME  04901- 

ME  04609- 
ME  04605- 
ME  04605- 
ME  04103- 
ME  04101- 
ME04106- 

ME  04901- 


MN  55337- 
MN  55812- 

MN  55037- 


Telephone 


(515)742-5251 

(319)377-6386 

(319)385-8336 

(515)423-4444 
(319)385-2102 

(319)235-0321 

(319)232-7467 


(708)662-7600 
(815)398-5050 

(708)605-9222 


(913)672-3254 


(606)573-3385 
(606)255-4800 
(506)271-6160 


(318)445-2336 
(318)742-3472 
(318)233-2055 
(318)433-1773 
(318)352-7500 


(301)464-0089 

(410)221-0800 

(410)744-5000 
(301)698-0555 
(301)797-4764 

(301)582-4445 
(301)498-5553 
(800)666-0900 


(207)873-3335 

(207)288-5403 
(207)667-1345 
(207)667-9341 
(207)774-5861 
(207)775-541 1 
(207)774-6151 

(207)872-5577 


(612)894-3400 
(218)728-3601 

(612)384-61  \2 
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Index.  Property  name 


Missouri 

MO0251  Holiday  HilJs  Resort. 
Nightly  Condominiums. 

MO0252  Studio  Pius  at  the  Air- 
port. 

MO0254    Comfort  Inn— North 

WO0253    Hampton  Inn 

North  Carolina 


PO  Box/Rt 
No. 


NC0319 
Creek. 
NC0317 
NC0316 
NCOS  18 


Comfort     Inn      Cross 


Motei6#1075 
Motel  6  «106S 
Motel  6  #1234 


North  Dakota 

ND0073    Econo  Lodge 

ND0076    Best    Western     Town 

House. 
ND0074    Econo  Lodge  of  Grand 

Forks. 
ND0075    Comfort  Inn  


Netxraska 


MEOIOI 
NE0098 
NE0099 
NE0096 
NE0102 


Supers  Motel  

Econo  Lodge 

Great  Plains  Motel  Inc 

Comfort  Inn  

Best    Western    Stage- 
coach Inn. 

NE0097    Econo  Lodge 

NE0100    York  Comfort  Inn 

New  Jersey 

Motel  6  #1083 

Fort  Lee  Hilton 

Motel  6  #1084  

Summerfield 
Hotel— Princeton. 
NJ0178    Summerfield 

Hotei--Somerset. 
NJ0179    Sunrise  Suites  

New  York 

Motel  6  (#1227)  

Omni  Albany  Hotel 

Motel  6  (#1222)  

Motel  6  (#1226)  

Best    Western— Clifton 

Motel  6  (#1217)  


NJ0181 
NJ0180 
NJ0182 
NJ01 77 


Suites 
Suites 


NY0577 
NY0585 
NY0581 
NY0578 
NY0575 
Park. 
NY0582 


NY0586    Best    Western    Home- 
stead Inn. 
NY05e4    Motel  6  (#1216) 
NY0583    Motel  6  (#1215)  


NY0576  Marketplace  Inn 
NYOSeO  Motel  6  (#1224) 
NY0579    f,«otel  6  (#1225) 

Ohio 


P.O  Box  2070 


Box  455 


OH0543    Akron  West  Hilton  Inn 
OH0536    KnigWs    Inn    Youngs- 
town  West 
OH0542    Studio    Plus    at    Blue 


Ash. 
OH0541 
OH0535 
OHG538 

rain. 


Holiday  Inn  Eastgate  .. 

La  Quinta  Inn 

><f^g**s  Inn  Etyria  Lo- 


inued 


Street  address 


640  East  Rockford  Or 
155  Chapel  Ridge  Rd 


2550  North  Glenstone  Ave 
3720  W.  Clay 


1922  Skitxi  Road 


2076  Cedar  Creek  Road  . 

605  S.  Regtorjal  Road  

1408  Sandhills  Boulevard 


1401  35th  St.  SW 
710  1st  Ave  N 


900  N.  43rd  St  

1515  22nd  Ave.  SW 


15  W.  8th  Street  

5600  Cornhusker  

2732  "O"  Street 

2901  S.  Jetfers  

201  Stagecoach  Trail 


3511  S.  84th  St  

3815  South  Lincoln  Avenue 


244  State  Route  18  

2117  Route  4  Eastbound 

10l2Stelton  Rd 

4375  Route  1  


260  Davidson  Ave 
3  Centre  Plaza 


lOOWaten^iet  Ave  

State  and  Lodge  Streets 

1012  Front  Street  

4400  Maple  Road  

Rte.  146  and  Plank  Rd  ... 


151  Route  17 _. 

749  West  Main  Street 


485  Hamilton  Street .... 
1980  East  Main  Street 


800  Jefferson  Road 

6577  Court  Street  Road  .... 
150  North  Genesee  Street 


3180  W  Market  St  .... 
5431  Seventy  Six  Or 


4501  Eastgate  Blvd  

11335  Chester  Rd  

523  Gfiswoid  Rd 


City 


Branson  .... 

Hazelwood 

SpringfiekJ  . 
St.  Charles 

FayetteviHe 


FayetteviHe  

Greenstxjro  

Pinehurst-Aber- 
deen. 


Fargo 

Grand  Falls  . 

Grand  Forks 

Minot  


Kearney 

Lincoln 

Lincoln 

Noftti  Ratte 
Ogallala  


Omaha 
York  .... 


East  Brunswk* 

Fort  Lee 

Piscataway  

Princeton  


Somerset  ... 
Tmton  Falls 


Albany  

Altjany  

BInghamton  

Butfato-Amherst 
Clifton  Park  

Elnwa-Horse- 

heads. 
Endicott  


4260  Hunt  Rd Blue  Ash 


Geneva 

Jamestown-Fal- 
coner. 

Rochester 

Syracuse  

Utica 


Akron 

Austintown 


Clnomnatj 
Cincinnati 
Elyrla  


State.'zip 


MO  65616- 
MO  63042- 


MO  65803-4738 
MO  63301- 


NC  28314- 


NC  28301- 
NC2740&- 
NC  28315- 


ND58103- 
ND  58203- 

ND  58203- 

ND  58701- 


NE  68847- . 
NE  68507- . 
NE  68510- . 
NE  69101- . 
NE^153-. 


NE  68124- 
NE  68467- . 


NJ  08816- 
NJ  07024- 
NJ  08854- 
NJ  08543- 

NJ  08873- 

NJ  07724- 

NY  12206-  . 
NY  12207-  . 
NY  13905-  . 
NY  14226-  . 
NY  12065-  . 

NY  14845- . 

NY  13760- . 


NY  14456- . 
NY  14733-  . 

NY  14623-  . 
NY  13057- . 
NY  13502-  . 


OH  44333-  

OH  44515-1 194 

OH  45242-  ...... 


OH  45245-  

OH  45246-^094 
OH  44035-  


33631 


Telephone 


(417)334-4030 

(314)731-2707 

(417)866-5255 
(314)947-6300 

(910)867-1777 

(910)485-8122 
(910)668-2085 
(910)944-5633 

(701)232-3412 
(701)746-5411 

(701)746-6666 

(701)852-2201 


(308)234-5613 
(402)464-5971 
(402>47&-3253 
(308)532-6144 
(308)284-3656 

(402)391-^321 
(402)362-6555 


(908)390-4545 
(201)461-9000 
(908)981-9200 
(609)961-0009 

(908)356-8000 

(908)389-5800 


(518)438-7447 
(518)462-6611 
(607)771-0400 
(716)834-2231 
(518)371-1811 

(607)739-2525 

(607)754-1533 

(315)789-4050 
(716)665-3670 

(716)475-9190 
(315)433-1300 
(315)797-8743 


(216)867-5000 
(216)793-9305 

(515)793-2022 

(513)752-4400 
(513)772-3140 
(216)324-3911 
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OH0537    Knights  Inn  Akron  East 
OH0539    Knights     Inn     Toledo 

North. 
OH0540    Knights      Inn      Akron 

West. 

Oklahoma 

OK0068  Comfort  Inrv-NW  SSth 
Expw. 

OK0070  Econo  Lodge 

OK0073  Motel  6— «1128 

OK0074  Motel  &— #1 16 

OK0072  Motel  e-#1182 

OK0069  Rodeway  Inn 

0K(X)71  Motel  &— #1236 T.. 

Pennsylvania 

PA0399  Comfort  Inn  of  Beth- 
lehem. 

PA0403  Comfort  Suites  Bettv 
lehem. 

PA0400  Comfort  Inn  of 
Blairsville. 

PA0408    Econo  Lodge 

Breezewood. 

PA0401  Comfort  Inn  Chambers- 
burg. 

PA0410    Friendship  Inn  

PA0404    Econo  Lodge  

PA04C5    Econo  Lodge  

PA0412    Quality  Inn  Riverfront  .. 

PA041 1     Friendship  Inn— 

Kittanning. 

PA0397    Comfort  Inn  

PA0406    Econo  Lodge 

PA0413    Harrisburg  South 

Knights  Inn. 

PA0398    Comfort  Inn 

PA0409    Pittsburgh  West  Econo 

Lodge. 

PA0407    Econo  Lodge  

PA0414    Radnor  Hotel  

PA0415    Best     Western     State 

College  Inn. 
PA0402    Comfort  Inn  of  York  

South  Carolina 

SC0205    Motel  6  #1250  

Tennessee 

TN0231  Studio  Plus  at  Brent- 
wood. 

TN0206  Comfort  Hotel  River 
Plaza. 

TN0207  Comfort  Suites  

TN0208  Econo  Lodge/Airpon  ... 

TN0209  Friendship  Inn/Airport  .. 

TN0210  Quality  Inn  

TN021 1  Econo  Lodge 

TN0212  Quality  Inn  Downtown  . 

TN0213  Econo  Lodge  

TN0215  Comfort  Inn  

TN0216  Comfort  Inn  

TN0217  Quality  Inn  

TN0227  Best  Western  of  Hurri- 
cane Mills. 

TN0220  Comfort  Inn  of  Kings- 
ton. 

TN0218  Comfort  Inn  East  

TN0205  Luxbury  Hotel  


PO  Box/Rt 
No. 


RR  «1  Box  22 
Route  1   

RR«2  

RD«1 

RD  «6  ........... 

US  3^22 

and  PA  35. 

Rt  1  Box  80  .. 
POB367  


Street  addres$ 


4423  SR  43  

445  E  Alexis  Rd 


810  High  St 


4017  N.W.  39th  Expres  sway 


1307  S.E.  44th  St  ... 

4200  West  1-40  

820  S  Meridian  Ave 

12121  N.E.  Hwy  

4601  S.W.  3rd  St  .... 
4981  N.  Harrison  St 


3191  Highfiekj  Drive  .. 
120  West  Third  Street 


P.O.  Box  lOlA 

3301  Black  Gap  Road 

P.O.  Box  297B 

1027  O'Neill  Highway 

P.O.  Box  5005  

525  South  Front  Street 
Friendship  Plaza 


6401  Bristol  Pike 
Miftiintown 


300  Commerce  Drive  4 

624  West  Main  Street  . 
4800  Steubenville  Pike 


2310  Fraver  Drive  ... 

591  East  Lancaster  A\,-^nue 

1663  South  Atherton  S#eet . 

140  Leader  Heights  Ro  id  ... 


1834  W.  Lucas  St 


9025  Church  Street  Ea|t 
407  Chestnut  St 


7324  Shallowlord  Rd 
7421  Bonny  Oaks  Driv( 

7725  Lee  Hwy  

6710  Ringgold  Road  .. 

201  Holiday  Rd 

803  North  2nd  Street  . 
1548  Bear  Creek  Pike 
140/HW7  92  Exit  417  . 


1515  19E  Bypass  ... 
1414  Princeton  Place  . 
140  &  Hwy  13  (Exit  ^A^) 

905  N  Kentucky  St  . 


7524  Strawberry  Plains|Pike 
420  Peters  Rd  


City 


Kent 

Toledo 

Wadsworth 


Oklahoma  City 

Oklahoma  City 
Oklahoma  City 
Oklahoma  City 
Oklahoma  City 
Oklahoma  City  , 
Shawnee  

Bethlehem 

Bethlehem 

Blairsville  

Breezewood  

Chambersburg  . 

Clearfield 

DunnKxe  

Grantville  

Hanisburg  

Kittaning  

Levittown  

PA  17059-0202 

New  Cum- 
berland. 

New  Holland 

Pittsburgh  

Reading 

St.  Davids 

State  College  ... 

York 

Florence  

Brentwood  

Chattanooga 

Chattanooga 

Chattanooga 

Chattanooga 

Chattanooga 

Clarksville 

Clarksville 

Columbia  

Dandridge/J'son 
City. 

Elizabethton  

Hermatige 

Hurricane  Mills  . 

Kingston  

Knoxvilte 

Knoxville 


State/zip 


OH  44240-6921 
OH  43612-  


OH  44281-9419 


OK  73112-  

OK  73129-  

OK  73108-  

OK  73108  

OK  73131-  

OK  73128-  

OK  74801-  

PA  18017-  

PA  18015- 

PA  15717-  

PA  15533- 

PA  17201-  

PA  16830-  

PA  18512-  

PA  17028-  

PA  17104  

PA  16201-  

PA  19057-  

(717)436-5981. 

PA  17070-2400 

PA  17557-  

PA  15205-  

PA  19605-  

PA  19087-  

PA  16801-  

PA  17403-  

SC  29501-  ....... 

TN  37027-  

TN  37402-  

TN  37421-  

TN  37421-1084 

TN  38421-  

TN  37412-  

TN  37040-  

TN  37040-  

TN  38401-  

TN  

TN  37643-  

TN  37076-  

TN  37078-  

TN  37763- 

TN  37924-  

TN  37922-  


Telephone 


(216)678-5250 
(419)476-0170 

(216)336-6571 


(405)947-0038 

(405)672-4533 
(405)947-6550 
(405)947-6662 
(405)478-4030 
(405)947-2400 
(405)275-5310 


(215)865-6300 

(215)882-9700 

(412)459-7100 

(814)735-4341 

(717)263-6655 

(814)765-7587 
(717)348-8782 
(717)469-0631 
(717)233-1611 
(412)543-1100 

(215)547-5000 

(717)774-5990 

(717)355-9900 
(412)922-6900 

(215)378-1145 
(610)683-5800 
(814)237-8005 

(717)741-1000 

(803)667-6100 

(615)373-^272 

(615)756-5150 

(615)892-1500 
(615)499-9550 
(615)899-2288 
(615)894-6820 
(615)645-6300 
(615)645-9084 
(615)381-1410 
(615)397-5090 

(615)542-4466 
(615)871-4545 
(615)295-4251 

(615)376-4965 

(615)932-1217 
(615)539-0058 
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TN0233 
TN0219 
TN0228 
TN0229 

Town. 
TN0221 

Econo 
TN0223 
TN0222 
TN0234 
TN0235 
TN0230 

Tree. 
TN0224 


Motel  6  #1252  

Quality  Inn  East 

Radisson  Summit  Hill  .. 
Studio    Plus    at    West 

Econo       Lodge/Martin 
Inc. 

Comfort  Inn  

Econo  Lodge/Airport  ... 

Red  Roof  Inn  #125 

Red  Roof  Inn  #056 

Studio   Plus  at  Apple 

Comfort  Suites  


PO  Box/'Rt 
No. 


TN0203  Holiday  Inn  Vanderbilt 

TN0214  Quality     Inn     Hall     of 

Fame. 

TN0232  Studio   Plus   at   Nash-. 

ville  Airport. 

TN0225  Comfort  Suites 

TN0226  Comfort  Inn  

TN0204  Savanna  Lodge  

Texas 


Comfort  Inn  West  

Motel  6  #1146 

Comfort  Inn 

Motel  6  #11 18 

Quality  Inn  Airport  

Motel  6  #1136 

Best  Western  Jefferson 


Econo  Lodge 
Rodeway  Inn 
Travelers  Inn 
Comfort   Inn 


Riverside 


Best   Western   Garden 

Comfort  Inn  Airport 

Motel  6  #1119 

Motel  6  #1125 

Best    Western    Inn    of 


TX0458 
TX0502 
TX0460 
TX0498 
TX0459 
TX0491 
TX0452 

Inn. 
TX0462 
TX0461 
TX0456 
TX0463 
Hotel. 
TX0488 

Inn. 
TX0464 
TX0496 
TX0494 
TX0457 

Del  Rio. 
TX0453    Best  Western  La  Siesta 
Econo  Lodge  

Motel  6  #1130 

Motel  6  #1367 

Quality  Inn  

Econo  Lodge  

Motel  6  #737 

Comfort  Inn ; 

Motel  6  #343 

Rodeway  Inn  

Allen  Park  Inn 

Comfort    Inn    Galleria 
Westchase. 
TX0484    Gulf  Freeway  Inn 

Howard  Johnson  

Motel  6  #1086 

Motel  6  #1139 

Motel  6  #1140 

Premier  Inn 

Comfort  Inn  DFW  Air- 


TX0465 
TX0497 
TX0501 
TX0466 
TX0467 
TX0510 
TX0468 
TX0508 
TX0469 
TX0485 
TX0470 


TX0487 
TX0504 
TX0503 
TX0492 
TX0483 
TX0471 

port. 
TX051 1 
TX0499 

Resort 
TX0482 

Inn. 


Crown  Sterling  Suites  .. 
Inn  of  the  Hills   River 

Best   Western   Classic 


Street  address 


402  Lovell  Road  

1500  Cherry  Street  . 
401  Summit  Hill  Dr  . 
1700  Winston  Road 


853  University  Street 


City 


Knoxville 
Knoxville 
Knoxville 
Knoxville 


2889  Austin  Peay  Hwy 

3456  Lamar  Ave  

3875  American  Way  .... 
6055  Shelby  Oaks  Dr  .. 
6085  Apple  Tree  Drive 


3660    West 
Hwy. 

2613  West  End  Avenue 
1407  Division  Street  .... 


Andrew    Johnson 


251 1  Elm  Hill  Pike 


2615  Elm  Hill  Pike  

323  East  Emory  Road 
420  Pickwick  Rd  


2100  S.  Coulter  

6030  IH-40  West 

7928  Gessner  Dr  ... 

5330  N.  IH-35  

909  E.  Koenig  Ln 

8911  State  Hwy.  146 
1610  1-10  South  


1155IH-10S  

1520  S.  IH-35  

2377  N.  Exprwy  83 
410  E.  Commerce  . 


11217  I.H.  37 


6301  IH-37  

2660  Forest  Lane 
4325  Beltline  Rd  .. 
810  Ave.  F  


2391  S.  Wayside  Dr  

4225  N.  Freeway  

8800  Airport  Blvd  . . 

14833  Katy  Frwy  [. 

16884  Northwest  Freeway 

2929  S.W.  Freeway 

8205  Esters  Blvd  


4650  West  Airport  Fnwy 
1001  Junction  Hwy 


901  W.  Young 


Martin 


Memphis 
Memphis 
Memphis  , 
Memphis  . 
Memphis  , 


Morristown 


Nashville 
Nashville 


Nashville 


Powell 
Savanna 


Amarillo  ... 
Amarillo  ... 

Austin  

Austin  

Austin  

Baytown  .. 
Beaumont 


2000  Ave.  F  

1719  S.  Dumas  Ave 

202  Jellison  Blvd  

1330  Lomaland  Dr 

6201  Gateway  West [ 

800  E.  Dickinson  

4433  South  Frwy.  @  Seminary 

908  S.  Adams  St  

7404  Ave.  "J"  

1821  W.  Tyler .."."...."."." 

2121  Allen  Parkway 

9041  Westheimer  


Beaurrront  .. 

Beiton 

Browr^  ville 
Brownwood 


Del  Rk)  

Dumas 

Duncan  ville  ... 

El  Paso 

El  Paso 

Fort  Stockton 

Fort  Worth  

Fredricksburg 

Galveston  

Harlingen 

Houston 

Houston 


Houston 
Houston 
Houston 
Houston 
Houston 
Houston 
Irving  .... 


State/zip 


TN  37922- 
TN37917- 
TN  37902- 
TN  37919- , 

TN  38237-  . 

TN  38128-  . 

TN  38118-  . 

TN38118-. 

TN 

TN  38115- . 


Nashville TN  37214- 


TN37814- 

TN  37203- 
TN  37204- 

TN  37214-  . 


Corpus  Christi  .. 

Corpus  Christi  .. 

Dallas  

Dallas  

Del  Rio  


TN  37849- 
TN  38372- 


TX  79106- 
TX  79106- 
TX  78753- 
TX  78751- 
TX  78751- 
TX  77520- 
TX  77707- 

TX  77701-  . 
TX  76513-  . 
TX  78520-  . 
TX  76801-  . 

TX  78410-  . 

TX  78409-  . 
TX  75234-  . 
TX  75214-  . 
TX  78840-  . 


TX  78840- 
TX  79029- 
TX75116- 
TX  7993>- 
TX  79925- 
TX  79735- 
TX  76115- 
TX  78224- 
TX  77551-  . 
TX  78550-  . 
TX 
TX  77063-  . 


Irving  .... 
Kem/ille 


Llano 


TX  77023- 
TX  77022- 
TX  77061- 
TX  77094- 
TX  77040- 
TX  77098- 
TX  75063- 

TX  75062-  . 
TX  78028-  . 


TX 


33633 


Telephone 

(615)675-7200 
(615)546-7110 
(615)522-2600 
(615)694-4178 

(901)587^241 

(901)386-0033 
(901)365-7335 
(901)363-2335 
(901)388-6111 
(901)360-1114 

(615)58&^000 

(615)327-4707 
(615)242-1631 

(615)871-9669 

(615)883-0114 
(615)938-5500 
(901)925-8586 


(806)358-6141 
(806)359-7651 
(512)339-7311 
(512)467-9111 
(512)452-4200 
(713)576-5777 
(409)842-0037 

(409)835-5913 
(817)939-0744 
(210)504-2300 
(915)646-3511 

(512)241-6675 

(512)289-6925 
(214)484-9111 
(214)386-^577 
(210)775-7511 

(210)775-6323 

(806)935-9098 

(214)296-0345 

(915)592-6386 

(915)778-6611 

(915)336-9711 

(817)921-4900 

(210)997-9811 

(409)740-3794 

(   )   - 

(713)521-9321 

(713)783-1400 

(713)928-5321 
(713)695-6011 
(713)941-0990 
(713)497-5000 
(713)937-7056 
(713)528-6161 
(214)929-0066 

(214)790-0093 
(210)895-5000 

(915)247^101 


33634 
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TX0472  Comfort  Inn  ; 

TX0505  Motel  6  S422  

TX0473  C-  -ifort  Inn  

TX0474  Cuinfort  Inn 

TX0475  Rodeway  Inn  Pasa- 
dena. 

TX0495  Motel  6  «1 121    

TX0476  Comfort  Inn  

TX0477  Econo  Lodge  

TX0507  Motel  6  «1 122  

TX0493  Motel  6  si  123  

TX05C9  Motel  6  »1208  

TX0486  St.  Anthony  Hotel  ^ 

TX0512  W.ndsor  Park  Knights 
Court. 

TX0743  Econo  Lodae  

TX0506  Motel5»1237  

TX0490    Mr.'el  6  #1261    

TX04ij5    Lebt      Western      Trail 

Dasf  Inn. 

TX0479    Eccno  Lodge  

TX0480    Econo  Lodge  

TX0500    Mansion  on  Main  Bed 

&  Breakfast  !nn. 

TX0489    Motel  6  31198  

TX0481     Comfort  Inn  

TX0454    E.  A    Western    Towne 

Crest  Inn. 

Virginia 

VA0538  Guest  Quarters  Suite 
Hotel. 

VA0541  Econolodge  North  

VA0542  Econo  Lodoe 

VA0540  Motel  6  ....T 

VA0543  Comfort  Inn  North  

VA0536  Hampton  Inn  Fred- 
ericksburg. 

VA0539  Motels  

VA0546  Comfort  Inn  

VA0545  Econo  Lodge  South  .... 

VA0547  Ecorrolodge  Interstate  . 

VA0544  Quality  Inn  Steven 
Kent. 

VA0548  Quality  Inn  Raphine  .... 

VA0555  Best  Western  Coach- 
man inn. 

VA0549  Econoiodge  Skippers  .. 

VA0550  Troutville  Comfort  Inn   . 

VA0551  Comfort  Inn  Tysons 
Corner. 

VA0552  C.a  ion  Resort  Hotel  ... 

VA0553  Northampton 
Econoiodge. 

VA0554  Econoiodge  Central  .... 

VA0537  Embassy  Suites  

Wisconsin 

WI0202  Ramada  Inn 

WI0203  Concourse  Hotel  Inc  .... 

WI0204  Madison  Residence  tnn 

WI0201  Marc  Plaza  Hotel 

CORRECTIONS/CHANGES 

Alaska 

AK0030    Ingersoll  Hotel  

Arizona 

A20065    Thunder  Mountain  Inn  . 


PC  Box/Rt 
No. 


P.O.  Box  555 


#1258 


#1243 


Rt  1  Box  438 
P.O.  Box 
7329. 


Street  addri  ss 


203  N.  Spur  63  

3C0  IH-20  East 

1307  Ave.  A  

3505  NE  Loop  286 
114  S.  Richey  


Rl 


2550  North  Central  aprwy 
1703  N.  Hwy.  181 
218  SW.  W.  White 
211  N.  Pecos  St  .... 
9400  Wurzbach  Rd 
165C0  IH-10  West  . 

300  E.  Travis  

6370  IH-35  North  .. 


3013  N.  Hwy.  123 
4013  Padre  Island 


61 'd 


■ourt 


1 9606  Cypresswood 

1521  Shannon  Rdilh|-30  E 

1001  N.  General  Bru4e  Dr 
4505  N.  Stateline 
802  Main  St  


3120  Kulten  Freeway 
lH-35  &  Hwy.  287 
1501  8th  St  


100  South  Reynolds 


it 


3335  Lee  Hwy  

20080  Brewers  Neck 
701  Woodlake  Dr  . 
557  Warrenton  Rd 
2310  William  St  ... 


797  J  Clyde-Morris  B|rtl 
11974  S.  Crater  Rd 
16905  Parksdale  Rd 
12202  S.  Crater  Rd 
12205  South  Crater  Fid 


1 200  Moore  Ferry  Re  3d 
2654  Lee  Highway  sjuth 
1587Springhill  Rd  ... 


501  Atlantic  Avenue 
5819  Northampton  Bird 

1900  Richmond  Rd 
152  Kingsgate  Parkwliy 


3431  Mifton  Ave 

1  West  Dayton  St  ... 

4862  Hays  Rd 

509  West  Wisconsin 


303  Mission  St 


1631  S.  Hwy.  92 


Wednesday,  June  29,  1994  /  Notices 


3lvd 


kve 


City 


Longview  

Marshall 

Ozona  

Pans  

Pasadena  

Piano  

Portland 

San  Antonio  

San  Antonio  

San  Antonio  

San  Antonio  

San  Antonio  

San  Antonio  

Seguin  

South  Padre  Is- 
land. 

Spring  

Sulphur  Springs 

Temple  

Texarkana  

Texarkana  

Waco  

Waxahachie  

Wichita  Falls 

Alexandria  

Arlington  

Carroltton 

Chesapeake  

Fredericksburg  . 
Fredericksburg  . 

Newport  News  .. 

Petersburg 

Petersburg 

Petersburg 

Petersburg 

Raphlne 

Roanoke  

Skippers  

Troutville 

Vienna  

Virginia  Beach  .. 
Virginia  Beach  .. 

Williamsburg 

Williamsburg 

Janesville  

Madison 

Madison 

Milwaukee  

Ketchikan  

Sierra  Vista  


State/zip 


TX  75601- 
TX  75670- 
TX  76943- 
TX  75460- 
TX  77506- 

TX  75074- 
TX  78374- 
TX  78219- 
TX  78207- 
TX  78240- 
TX  78257- 
TX  78205- 
TX  78218- 

TX  78155- 
TX  78597- 

TX  77388- 
TX  57482- 

TX  76504- 
TX  75503- 
TX  75501- 

TX  76706- 
TX  75155- 
TX  76301- 


VA  22304-0000 

VA  22207-GOOO 
VA  23314-0000 
VA  23320-0000 
VA  22406-0000 
VA  22401-0000 

VA  23601-0000 
VA  23805-0000 
VA  23305-0000 
VA  23805-0000 
VA  23805-0000 

VA  24472-0000 
VA 

VA  23879-0000 
V A  24175-0000 
V A  22182-0000 

VA  23451-0000 
VA  23455-0000 

V A  23185-0000 
V  A  23185-0000 


Wl  53545- 
Wl  53703- 
Wl  53704- 
Wl  53203- 

AK  99901- 
A2  85635- 


Tetephone 


(903)757-7858 
(903)935-4393 
(915)392-3791 
(903)784-7481 
(713)477-6871 

(214)578-1626 
(512)643-2222 
(210)333-3346 
(210)225-1111 
(210)593-0013 
(210)697-0731 
(210)227-4392 
(210)646-6335 

(210)372-3990 

(21C;7S1-7911 

(713)350-6400 
(903)885-7515 

(817)771-1688 
(903)793-5546 
(903)792-1835 

(817)662-4622 
(214)937-*202 
(817)322-1182 


(703)370-9600 

(703)524-9800 
(804)357-9057 
(804)420-2976 
(703)371-6900 
(703)371-0330 

(804)595-6336 
(804)732-2900 
(804)852-2717 
(804)732-2000 
(804)733-0600 

(703)377-2604 
(703)992-1234 

(804)634-6124 
(703)992-5600 
(703)448-8020 

(804)422-3186 
(804)464-9306 

(804)229-6600 
(804)229-6800 


(608)756-2341 
(608)257-6000 
(608)244-5074 
(414)271-7250 


(907)225-2124 
(602)45&-7900 
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AZ0106  Chilton  Inn  and  Con- 
ference Center. 

California    . 

CA0179  Best  Western  Beach 
Terrace  Inn. 

CA0215    Concord  Hilton  

CA0354    Wyndham  Garden 

Hotel— Orange  Co.  Airport. 

CA1062  Hyatt  Regency  Los  An- 
geles. 

CA0232  Clarion  Hotel  San 
Francisco  Airport. 

CA0075    Holiday  Inn  Monrovia 

CA0442  Park  Hyatt  San  Fran- 
cisco. 

Florida 

FL4130    Econo       Lodge/Bomita 

Springs. 

FL3323    E  Pare  Inn 

FL3322    La  Quinta  Inn  #688  

FL0020    Indigo    Lakes    Golf    & 

Tennis  Resort. 
FL0782    La    Quinta    Motor    Inn 

658. 
FL2085    Comfort      Suites       Ft. 

Myers. 
FL3565    Econo  Lodge  (FL-496) 
FL4141     Best  Westem  Cypress 

Creek  Road. 

FL0085    Econo  Lodge 

FL0087    Gainesville  Inn  

FL2675    Best  Westem  

FL1962    Econo  Lodge 

FL1421     Howard  Johnson 

FL41 1 1    Quality  Shawnee 

Beach  Resort. 

FL2051     Econo  Lodge 

FL4156    Comfort  Inn  

FL0885    Best  Westem  Hotel  of 

Orange  Park. 

FL2571     Clarion  Plaza  Hotel 

FL4157    Comfort  Inn  

FL1624    Econo  Lodge 

FL3135    Best     Westem     Sirate 

Beach  Resort. 

FL4114    Qualify  Suites  Hotel  

Iowa 

IA0032  Best  Western  Frontier 
Motor  Inn. 

fAOOOe  Best  Westem  Steeple- 
gate  Inn. 

IA0049    Heartland  Inn  Dubuque 

IA0118    Muscatine  Fairfield  Inn  . 

Illinois 

IL0367    Danville  Super  8  ... 

IL0060  Best  Westem  Brandy- 
wine. 

IL0147  Best  Westem  Chicago 
South  Lansing. 

IL0209    Best  Westem  Airport  Inn 

Kentucky 

KY0138    Best     Westem     Gratz 

Park  Inn. 
KY0267    Motel  6  ... 


PO  Box/Rt 
No. 


Street  address 


300  E.  32nd  St 


2795  Ocean  St 


1970  Diamond  Blvd 

3350  Avenue  of  the  Arts 


711  S.  Hope  St 

401  E.  Millbrae  Ave 


924  W.  Huntington  Dr 
333  Battery  St 


28090  Quail's  Nest  Ln 


11333  US  Hwy.  19 
3301  Ulmerton  Rd  . 
2620  Volusia  Ave  .. 


349  W.  Hillsboro  Blvd  . 
13651  Indian  Paint  Ln 


7050  Okeechobee  Rd  

999  W.  Cypress  Creek  Rd 


2649  SW  13th  St  

2900  SW  13th  St 

2661  E.  Irlo  Bronson  Hwy 

1115  W.  North  Blvd 

6261  Collins  Ave  

4343  Collins  Ave  


13301  N.  Cleveland  Ave 
11360  US  Hwy.  1   


300  Park  Avenue  North 


9700  International  Dr 

830  Lee  Rd 

7194  Pensacola  Blvd 
5390  Gulf  Blvd 


3001  University  Ctr.  Dr 


2300  Uncolnway 
100  W.  76th  St  .. 


2090  Southpart  Ct 
305  Cleveland  St  .. 


377  Lyncfi  ... 
443  IL.  Rt  2 


2505  Bernice  Rd 
2550  52nd  Ave  .. 


120  W.  Second 
5120  Hinkleville 


City 


Yuma 


State/zip 


Carlsbad 


Concord 

Costa  Mesa  . 

Los  Angeles 

Millbrae 


Monrovia  

San  Francisco 


Bonifa  Springs  .. 

Clearwater 

Clearwater 

Daytona  Beach 


AZ  85364- 


CA  92008- 

CA  94520- , 
CA  92626- . 

CA  90017- . 

CA  94030-  . 

CA  91016- . 
CA94111-. 


Deertield  Beach 
Ft.  Myers  


FL  33923- 


FL  34624-7404 
FL  34622-2218 
FL32114-  


FL  33441-1801 
FL  33912-1837 


Ft-  Pierce FL  34945-2606 

Ft.  Lauderdale  ..    FL  33309-  


Gainesville 

Gainesville 

Kissimmee 

Leesburg  

Miami  Beach  ... 
Miami  Beach  .... 

North  Ft  Myers  . 
North  Palm 

Beach. 
Orange  Park  ..... 


Orlando  

Orlando  

Pensacola  

St.  Petersburg 

Beach. 
Tarrpa  


FL  32608-2012 
FL  32608-3099 

FL  34744-  

FL  32748-3952 

FL  33140-  

FL  33140-  


Clinton  

Davenport 

Dubuque  .. 
Muscatine  . 


FL  33903- 
FL  33408- 


FL  3207.3-2997 

FL  32819-8114 

FL  32810-  

FL  32505-1262 
FL  33706-2394 

FL  33612-  


Danville 
Dixon  .... 


Lansing 
Moline  .. 


Lexington 

Paducah  . 


I A  52732- 

lA  52806- 

lA  52001- 
lA  52761- 


IL  61832- 
IL  61021- . 


IL  60438- .. 
IL  61265- .. 

KY  40507- 
KY  42001-  . 


33635 


Telephone 


(602)344-1050 


(619)729-5951 

(510)827-2000 
(714)751-5100 

(213)633-1234 

(415)692-6363 

(8>  8)357-1 900 
(•;  J  5)392-1 234 


(813)947-3366 

(       )       - 

(813)572-7222 

(904)258-6333 

(305)421-1004 

(S1 3)768-0005 

(407)465-8500 
(305)491-7666 

(904>373-78l6 
(  )  - 
(407)846-2221 
(904)787-3131 
(305)«  58-1 200 
(3:»)532-331 1 

(813)995-0571 
(<C7)624-7186 

(=€>4)?64-1211 

(407(352-9700 
(*O7>629-40O0 
{'*i4>479-S600 
(8T  3/367-2771 

(SI  3)97 1-8930 


(319)242-7112 

(319)386-6900 

O'?  9)556-6555 
(319)264-5566 

(217)443-4499 
(815)284-1890 

(703)895-7310 

(309)762-2191 

(806)231-177/' 

(    ;•    - 


33636 
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Index,  Property  name 


Louisiana 

LA0020    Best     Western      Hotel 
Acadiana. 

Maryland 

MD0158    Patuxentinn  

MD0253    Oarion      Hotel      and 
Suites. 

Maine 

ME0024    Interstate  Oasis  Econo 
Lodge. 

Minnesota 

MNOCrS  Best  Western  HollarwJ 

Motel. 

MN0205  Best  Western  Kelly  Inn 

MN0233  Holiday  Inn  Express  ... 

Missouri 

MO0060  r  ;.t  Western  West- 
port  Fej^  Hotel. 

North  Carolina 

NC0287    HolKJay  Inn  Bordeaux  . 
NC0091     Gastonia  Knights  Inn  .. 

North  Doiccta 

ND0021     Best  Western  Kelly  Inn 

Nebraslia 

NE0041     S'j(->er  8  Motel 

NE0042    Super  8  Motel  

NE0043  American  Family  Inn  ... 

NE0044  Believue  Super  8  Motel 

NE0045  Best     Western     White 

House  Inn. 

NE0C92  Bell  Motor  Inn  &  Rest  . 

NE0046  Broken  Bow  Super  8 

Motel. 

NE0047    Burkhojse  Motel  

NE0048     Economy  9  Motel  

NE0093  Th«>  Cottonwood  Inn  ... 

NE0050  Columbus      Super      8 

Motel. 

NEOC-iQ     E.-     o  Loc'ge  

r.'EOOSO    New  World  Inn  

NEC051    Holiday  Lodge  

NE0053  Guril<     House     Bed    & 

Breakfast 

NE0054     Days  Ir.n 

NE0055    Econo  Lodge  

NE0057     Rath  Travelers  Inn  

NE0058  Plains  Motel  

NE0059  Holiday  Inn  .-: 

NEOOGO  Super  8  Motel  

NE0061  Econo  Lodge  

NE0Ce2  Super  8  Motel  

NE0063  Cornhusl(er  Hotel  

NE0054  Days  Inn  of  Lincoln  

NECOes  Hampton  Inn  

NE006S  Kings  Inn  Motel  

NE0077  Urcoln  Comfort  Inn 

NE0C67  Ramada  Hotel  Down- 
town. 

NE0C68  Residence  Inn  by  Mar- 
riott. 

NE0081  Sharon  Motel 

NE0C69  Trv  i  House  Motel 

NE0082  C  .J  Motel  


PO  Box/Rt 
No. 


PO  Box  778 


PO  Box  854 


PO  Box  446 


PO  Box  409 
HC  91  Box 
29. 


RR  1  Box 
138. 


POBox  117 
PO  Box  775 


ion; 


Street  addiess 


1801  W.  PInhook  Ri 


Rt.  235  

1251  W.  Montgomel^ 


Rt.  1  &  1-95 


615  Hwy.  10  E 


Hwy.  23  and  4th  Av( 
1010  Bandana  Blvd. 


2434  Old  Dorset! 


1707  Owen  Dr've  .. 
1721  Broadcast  St 


3800  Main  Ave 


1025  E.  4th  St 
3210  N.  6th  St 
1110  Fort  Crook  Rd. 
303  S.  Fort  Crook 
305  N.  Fort  Crook 


Ril 


R) 


North  Highway  385 
215  E.  S.  E  Sf  


E.  Hwy.  6  &  34  ... 
1201  W.  Hwy.  20 

802  2nd  St 

3324  20th  St  


3803  23rd  St 

265  33rd  Ave  .... 
1220  E.  23rd  St 


2620  N.  Diers  Ave 
3205  S.  Locust  St  . 


619  W.  Hwy.  6  

301  S.  Second  Ave 
i-80&Hwy  71Y71 
1-80  &  Hwy  233  .... 
RR2,  Box  149U  ... 

333  S.  13th  St  

2920  NW  12th  St  .. 
1301  W.  BondCir  . 
3510  Comhusker 
2940  NW  12th  St 
141  N.  9th  St  


Hv*^ 


200  S.  68th  PI 


1717  Cornhusker 

1744  M  St 

1300  E.  C  St 


Hv,i 


Ave 


.8 

W  . 


City 


Lafayette 


Lexington  Park 
Rockville 


Brunswick 


Detroit  Lakes 


St.  Ckaud 
St.  Paul  .. 


Maryland 
Heights. 


Fayetteville 
Gastonia  .... 


Fargo 


Ainsworth 
Beatrce  .. 
Believue  .. 
Believue  ., 
Believue  .. 


Bridgeport  ... 
Broken  Bow 


Camtxidge 
Chadron  ... 
Chappelt  ... 
Colurnbus  . 


Columbus 
Columbus 
Fremont  ... 
Gordon  .... 


Grand  Island 
Grand  Island 
Greenwood  .. 


Hokjrege  . 
Kearney  .. 
Kimball  ... 
Lexington 
Lexington 
Lincoln  .... 
Lincoln  .... 

Lincoln 

Lincoln  

Lincoln  .... 
Lincoln  .... 


Lincoln  .. 

Lincoln  .. 
Lincoln  .. 
McCook 


State/zip 


LA  70508- 


MD  20653- 
MD  20850- 


ME  04011- 


MN  56501 


MN  56301- 
MN  551  OB- 


MO  63043- 


NC  28304-  

NC  28052-1821 


ND58103- 


NE6921(>- 
NE  68310- 
NE  68005- 
NE  68005- 
NE  68005- , 

NE  6933&- 
NE  68822-  . 


NE  69022-  

NE  69337-  

NE  69129-0446 
NE  68501- 


NE  63601- 
NE  68601- 
NE  68025- 
NE  69343- 

NE  68003- 
NE  68801- 
NE  68366- 

NE  68949- . 
NE  68848- . 
NE  69145- . 
NE68850-. 
NE  68850-  . 
NE  68508-  . 
NE  68521-  . 
NE  68521-  . 
NE  68504-  . 
NE  68521-  . 
NE  68508-  . 

NE  68510- . 


NE  68521-  

NE  68508-  

NE  69001-  


Telephone 


(3l8)233-ai20 


(301)862-4100 
(301)424^940 


(207)729-9991 


(218)847-4483 

(612)25^-0606 
(612)647-1637 


(314)291-6700 


(910)323-0111 
(704)868^900 


(701)282-2143 


(402)387-0700 
(402)223-3536 
(402)291-0804 
(402)291-1518 
(402)293-1600 

(308)262-0557 
(800)848-8888 

(308)697-4540 
(308)432-3119 
(308)874-3250 
(402)563-3455 

(402>564-9955 
(402)564-1492 
(402)727-1110 
(306)282-0679 

(303)384-8624 
(308)384-1333 
(•102)944-3313 

(303)995-8646 
(308)237-3141 
(308)235-4888 
(308)324-5601 
(308)324-7434 
(402)474-7474 
(402)475-3616 
(402)474-2080 
(402)466-2324 
(402)475-2200 
(402)475-4011 

(402)483-4900 

(402)475-2691 
(402)475-3000 
(308)345-7091 
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rjt0083 
NE0070 
NE0084 

HoteL 
NF0071 
NE0085 

Piatte. 
NE0094 
NE0095 
NE0072 
NEO0S6 
NE0073 
NE0074 
NE0075 
NE0076 
NE0001 
rvlE0004 
NE0002 


Super  8  Motel  

Apple  Inn 

Two  Rivers  Saloon  and 


Eco  Lux  Inn  .... 
Holiday       Inn 


North 


Luxury  Inn  

Motel  6  

Supers  Motel  

The  Stockman  Inn 

Travelers  Inn  

Golden  Hotel  

O'Neill  Super  8  Motel  .. 

OgaHala  Comfort  Inn  ... 

Super  8  Motel  

Ben  Franklin  Motel  

Best     Western     New 
Tower  Inn. 
NEC005    Best  Western  Regency 
West. 

NE0006    Clubhouse  Inn  

NE0007    Days  Inn  Dov.ntown  .... 
NE0367    Fireside  Suites 

NE0008    Hampton  Inn  "' 

NEOOIO    Hampton  Inn  SW  

NE001 1     Homewood  Suites 
NE0013     Leisure  Inn  .. 

NE0014    Motel  6  

NE0015    Oak  Creek  Inn 
NE0979    Omaha  Co.Ttort  Inn  ' '" 
NE0016    Omaha  Marriott  Hotel 
NE0017    Omaha  Sleep  Inn 

NE0C18    Park  Inn  Hotel  

NE0019    Radisson  Redick 

Tower  Hotel. 

NE0020    Red  Lion  Hotel  

Residence  Inn  by  Mar- 


PO  Box  2003 


NE0021 

rtott. 
NE0022 
NE0023 
NE0024 
NE0026 
NE0027 
ME0028 
NE0029 
NtOGSO 
NEC051 
NE0032 
NE0033 
NE0035 
NE0034 
NE0036 


Savannah  Suites  Hotel 

Stieraton  Inn  Omaha  .. 

Town  House  Inn 

Airport  Mctel 

Pump  &  Pantry  Motel  .. 

Liberty  Lodge  Moiel  .... 

Wayward  inn  Motel  

Weadowlark  Manor  

Johnnie's  Motel  

Scottst>luff  Comfort  Inn 

Super  8  Motel  

Super  8  Motel  

Sid.Tey  Econo  Lodge  ... 

The      Old       Bearding 
House  B&B. 

NE0037    Marina  Inn  

NE0G33    Piairs  Motel 

NE0039    K  D  Inn  Motel  

NE0089    Hotel  Wilber  B&B 
NE0040    Super  8  Lodoe 
NE0090    Yoricshire  Mctel  

New  Jersey 

NJO157    NovDtel  Hotel  Princeton 

New  York 

NY0264    Huntington  Hilton  Hotel 

Ohio 

OH0315  Hyatt  Regency  Colum- 
bus. 

OHfJ325  Knights  Court  Suites 
Columbus. 


PO  Box  532 


1103E.  BSt 
502  S.  11th  St  .... 
254-12  Park  Ave 


1909  Krenzlen  Dr 
Jet.  US  83  &  1-80 


3102S  Jefters  .. 
1520  S.  Jeffers  .. 
220  Eugene  Ave 


602  E.  4th  St  

406  E.  Douglas  St  

E.  Hwy  20  

110  Pony  Express  Rd 

500  E.  A  St.  S  

144th  St.  &  1-80  

7754  Dodge  St  


909  S.  107th  St 


11515  Miracle  Hills  Dr 
3001  Chicago  St  .... 

11025N  St  

9720  W.  Dodge  Rd 

10728  L  St  

7010  Hascall  St  

4815  L  St  

10708  M  St  

2808  S.  72nd  St  .... 

10919  S.  St 

10220  Regency  Cir ... 

2525  Abbott  Dr  

9305  S.  145th  St  

1504  Harney  St  


1616  Dodge  St 
6990  Dodge  St 


4809  S.  107  Ave  ... . 

4888  3.  118th  St  

13929  Gold  Cir  . . 

N.  Hwy.  11  

2320  L  St 

1409  Gold  Coast  Rd 
117  S.  Nebraska  St  . 

241  W.  9th  Ave „ 

222  W.  16th  St  

2018  Delta  Dr  

2202  Delta  Dr  

S.  Hwy.  15  

730  E.  Jennifer  Ln  . 
1300  nth  Ave  .... 


4th  &  B  Streets  

1540  Ida.ho  St  ... 

311  E.  7th  St  

203  S.  Wilson  

l-80&Hy8l   

3402  South  Lincoln  Ave 


100  Independerce  Way 


598  Broadhollow  Rd 


350  N.  High  St  .... 
iOOl  Schrock  Rd 


McCook  

Nebraska  City 
Niotxara  


Norfotk  

North  Platte 

North  Platte 
North  Platte 
North  Platte 
North  Platte 
North  Platte 

O'Neill 

O'Neill 

Ogaflala  

Ogallala  

Omaha  

Omaha  


Omaha 

Omaha 
Omaha 
Omaha 
Omaha 
Omatia 
Omaha 
Omaha 
Omaha 
Omaha 
Omaha 
Omaha 
Omaha 
Omaha 
Omaha 

OmalTB  . 
Omaha  . 


Omaha  .... 
Omaha  .... 

Omaha  

Ord  

Ord  

Papillion  .... 

Ponca  

Red  Cloud 
Schuyler  ... 
Sccttstjiuff 
ScottsWuff 

Seward  

Sidney  

Sidney  


South  Sioux  City 

Superior 

Wayne  

Wilber  

York 

YofV 


Princeton 


Melville 


Columbus 
Columbus 


NE  69001- 

NE  68410-, 

NE  68760-  . 

NE  68701-  . 
NE  69101- . 

NE  69101- . 
NE  69101- . 
NE  69101- . 
f^  69103- . 
NE  69101-  . 
NE  68763-  . 
NE  68763-  . 
NE  69153- . 
NE  6S153-  . 
NE68138-., 
NE  63114-., 

NE  68114-  .. 

NE  68154-  .. 
NE  68131-.. 
NE  68137-.. 
NE68114-.. 
NE  66127-.. 
NE  68106-.. 
NE  68117-  .. 
NE  68127-  .. 
NE68124-... 
HE  68137-.., 
NE63n4-  .. 
NE  68110-.. . 
NE  68138-... 
NE  68102-  ... 


NE68rG2- 
NE6ei32- 

NE  68127- , 
NE  68137-  . 
NE  68144-. 
NE  68362-  . 
NE  68862-  . 
NE  68128-  . 
NE  68770- . 
NE  68970-  . 
NE  68661-  . 
NE  69361- . 
NE  69361- . 
NE  68434-  ., 
NE  6S162-., 
NE  69162-  ., 

NE  68776-  .. 
NE  68978-  .. 
NE  68787-  .. 
NE  68465-  .. 
NE  68467-  .. 
NE  68467-  .. 


NJ  08540- 

NY  11747- 

OH  43213- 
OH  43220- 


33637 


Teleptxxie 


(308)345-1141 
(402)873-6616 
(402)857-3340 

(402)371-7157 
(308)532-9090 

(308)532-9321 
(308)534-6200 
(308)532-4224 
(303)534-3630 
(308)534-4020 
(40?',336-^436 
(402;:36-3100 
(308)284-^1028 
(308)284-2076 
(402)895-2200 
(402)393-5500 

(402)397-8000 

(402)496-7500 
(402)345-2222 
(402)331-0101 
(402)391-5300 
(402)593-2380 
(402)397-7500 
(402)733-4000 
(402)331-3161 
(402)397-7137 
(402)592-2882 
(402)399-9000 
(402)342-2525 
(402)395-2555 
(402)342-1500 

(402)346-7600 
(402)553-8898 

(402)592-8000 

(402)895-1000 

(402)333-3777 

(308)723-3649 

(308)728-7996 

(402)339-0555 

(402)755-2237 

(402)746-3550 

(402)352-5454 

(308)632-^10 

(308)63^^^00 

(402)64f-3388 

(308)25i-601 1 

(308)2^-3685 

(402)494-4000 
(402)879-3245 
(402)375-1770 
(402)821-2020 
(402)362-3388 
(402)362-6633 


(609)520-1200 

(516)645-1000 

(614)463-1234 
(614)431-0208 


33638 
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Index,  Property  name 


Inn 


of 


OH0429    Knights  Inn  Cleveland 

East. 
OH0425    Knights  Inn  Cleveland 

East  Mentor. 
OH0Q01     Hannpton        Inn        Si 

Clairsville. 
OH0177    Knights  Court 

Streetstxjro. 

Oklahoma 

OK0043    Econo  Lodge 

OK0044     Econo  Lodge  Airport  ... 

Pennsylvania 

PA0023    Econo  Lodge  

PA0051     Ramada 

Breezcwood. 

PA0053    Econo  Lodge  

PA0016    Econo        Lodge 

Oouglasville. 

PA0014    Econo  Lodge  

PA0113    Econo  Lodge  

PA0140    Best     Western     Hotel 

Crown  Park. 

PA0136    Econo  Lodge  

PA0015    Econo  Lodge  Hershey 
PA0181     Econo  Lodge  South  .... 
PA0187    Friendship    Inn    Italian 

Villa. 
PA0201     Best  Western  Country 

Cupboard  Inn. 
PA0225    Best  Western 

Montgcmeryviile. 

PA0244     Knights  Court   

PA0260    Best     Western     Inde- 
pendence Park  Hotel. 
PA0251     Best     Western     Hotel 

Philadelphia  NE. 
PA0252    Comlort     Inn     Penn's 

LarxJing. 

PA0276    Econo  Lodge  

PA0359    Econo  Lodge  

PA0363    Best      Western      East 

Mountain  Inn. 

Tennessee 

TNOIoQ    Ho     Inn     by     Howard 

Johnson. 
TN0093     LA  Quinta  Inn  

Texas 

TX0145  Best  Western  Beau- 
mont Inn.  - 

TX0031  Best  Western  Windsor 
Suites. 

TX0414  Best  Western  Dumas 
Inn. 

TX0074    Quality  Inn  

TX0097    Butterfield  Inn  

TX0122    Clarion  Hotel 

TX0219  Country  Suites  by 
Carlson. 

TX0275  Courtyard  by  Marriott 
Ft.  Worth. 

TX0042  Holiday  Inn  North  Con- 
ference Center. 

TX0155    LA  Quinta  'nn  e45l   

TX0449  Residence  Inn  by  Mar- 
riott. 

TX0253    Econo  Lodge  

TX0028  Best  Western  Irn  & 
Suies. 


PO  BoxyRt 
No. 


Test  

PO  Box  157 


Route  422W 
PO  Box  304 


PO  Box  737 


PO  Box  46 


PO  Box  747 


PO  Box  585 


Street  addrei  s 


8370  Broadmoor ... 

7677  Reynolds  Rd 

51 130  National  Rd.E^st 
9789  SR  14  


1401  N.  Elm  PI  

11620  E.  Skelly  Or 


21l5Downyflake  Ln 
US  Route  30 


235  Allegheny  Blvd 
387  Ben  Franklin  Hwy 


1-80  &  Route  93  .... 
70  Robinhood  Drive 
765  Eisenhower  Blvd 


150  Nationwide  Dr  . 

115  Lucy  Ave 

2165  US  Highway  30  fast 
2331  Lincoln  Hwy  Eas  . 


Route  15  North 

969  Bethlehem  Pike 


HON.  Main  St  . 
235  Chestnut  St 


11580  Roosevelt  Bfvd 

100  N.  Christopher  CoLmbus  Bl 


RR  1   

107  Vip  Dr  

2400  E.  End  Blvd 


975  Volunteer  Pkwy 
2345  Atrium  Way 


2155  N.  11th  St  

2363  StemmoRS  Trail 
1712  S.  Dumas  Ave 


107  Wagon  Wheel  Dr 

2000  Main  St  

2080  Beach  St 

8401  W.  1-30  


3150  Riverfront  Dr  ... 
2540  Meacham  Blvd  , 


7888  l-CO 

1701  S.  University  Dr  . 


2825  61st  St 
1216  1-30  W 


City 


Mentor  

Mentor  

Saint  Clairsvllte 
Streetsboro 


Broken  Arrow 
Tulsa  


Allentown 

Breezewood 

Brookville 

Douglasville  . 


Drums 

Efters 

Harrisburg 

Harristxirg 
Hershey  ..., 
Lancaster  . 
Lancaster  . 


Lewisburg  

Montgomeryvtlle 

New  Stanton  .... 
Philadelphia 


Philadelphia  . 

Philadelphia  . 

Fine  Grove  ., 

Wexford 

Wilkes-Barre 


Bristol  

Nashville  .. 

Beaumont 
Dallas  .... . 
Dumas 


ennis 

Fort  Davis  . 
Fort  Worth 
Fort  Worth 

Fort  Worth 

Fort  Worth 

Fort  Worth 
Fort  Worth 

Galveston  . 

Greenville  . 


State/zip 


OH  44060-7508 
OH44060-5126 

OH  43950-  

OH  44241-  


OK  74012- 
OK  74128- 


PA  18103- 
PA  15533- 

PA  15825- 

PA  19518- 

PA  16222- 
PA  17319- 
PA  17111- 

PA  17110- 
PA  1703;^  . 
PA  17602-  . 
PA  17602-  . 

PA  17837-  . 

PA  18936-  . 

PA  15672-  . 
PA  19106-  . 

PA  19116-  . 

PA  19106-  . 

PA  17963- . 
PA  15090-  . 
PA  18702— 


TN  37620- 
TN  39235- 

TX  77703- 

TX  75220- 

TX  79029- 

TX  75119-  . 
TX  79734-  . 
TX  76103-  . 
TX  76116-  . 

TX  76107-  . 

TX  76106-  . 


TX  76108-3606 
TX  76107-  


TX  77551- 
TX  75402- 


Telephone 


(216)953-8835 
(216)946-0749 
(614)69S-3961 
(216)626-5511 


(918)258-6617 
(918)437-9200 


(215)797-2200 
(814)735^005 

(814)849-8381 
(215)385-3016 

(717)788-5887 
(717)938-6200 
(717)558-9500 

(717)545-9089 
(717)533-2515 
(717)397-1900 
(717)397-1:973 

(717)524-5500 

(215)699-8800 

(414)925-6755 
(215)922-4443 

(215)464-9500 

(215)627-7300 

(71 7)345-;  099 
(412)935-1000 
(717)822-1011 


(615)968-9474 
(615)885-3000 

(409)898-8150 

(214)350-2300 

(806)935-6441 

(214)875-9641 
(915)426-3252 
(817)534-4801 
(817)560-0060 

(817)335-1300 

(817)625-9911 

(817)245-5511 
(817)870-1011 

(409)744-7133 
(903)454-172:.' 
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HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  NATIONAL  MASTER  LiST  06/22/94-Continued 


Index.  Property  name 


.  TX0044    Clarion  Inn  

TX0108  Days  Inn  Cavalcade  .... 

TX0376  Wyndham         Warwick 

Hotel. 

TX0075  Omni    Mandalay    Hotel 

at  Las  Colinas. 

TX0061  Best   Western    Classic 

Inn. 

Virginia 

VA0497    Omni  Waterside  Hotel 
at  Norfolk. 

Wisconsin 

WI0120    Sheraton  Inn  Fond  Du 
Lac. 

DELETIONS 

Arizona 

AZ0116    Best       Western       inn 
Suites. 

Iowa 

IA0134    Best    Western    Holiday 
Lodge. 

Kansas 

KSOl  1 3    Garden  City  Hilton  Inn 

Texas 

TX0383    Rodeway  Inn  .. 
TX0235    Excel  Inn 


PO  Box/Rt 
No. 


IFK  Doc.  94-15783  Filed  6-28-94:  8:45  am) 
BILLINQ  CODE  e71».>26-U 


Street  address 


500  N.  Sam  Houston  Pkwy 
100  W.  Cavateade  ........ 

5701  Main  St  . . 


221  E.  Las  Colinas  Blvd 
6624  H^\7  8J  W  


777  Waterside  Drive 


One  N.  Mam  St 


1615  E.  Norttiern  Ave 


1-35  Hwy  18 


1911  E.  Kansas  Ave 


1520  SW.  Hwy  IH-35 
8205  Esters  Blvd  


City 


Houston 
Houston 
Houston 


'fving   TX  75039- 


Waco 


State/zip 


TX  77060-  

TX  77009-  

TX  77005-1895 


TX  76712- 


^ox\o\y  I  VA  23510-0000 

Fond  Du  Lac  ....     Wl  5493&- 


Phoenix 


Clear  Lake 


Garden  City 


Belton 
Irving  . 


A2  85020- 


lA  50428- 


KS  6784&- 


TX  76513- 
TX  75063- 


33639 


Telephone 


(713)931-0101 
(713)869-7121 
(713)526-1991 

(214)556-0800 

(817)776-3194 


(804)622-6644 


(414)923-3000 


(602)997-6285 


(515)357-5253. 


(316)275-7471 


(817)939-0745 
(214)929-0066 


^OL 


ISS 


994 


p 

A 


E: 
Pi 
W 

Tl 

G( 

01 

D; 
Gi 
Le 
Pr 
Pii 

Tr 

El 

Fn 
nu 
do 

Ffi 

Th 
do 
Na 
fro 
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FEI 

2821 
2841 
287i 
2911 
293; 
295: 
2971 
299: 
3027 
305C 
3066 
308€ 
311C 
3150 
3191 
3207 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  finding  aids  &  general  information 
Public  inspection  announcement  line 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information 
Printing  schedules 

Laws 

Public  I^ws  Update  Ser\-ice  (numbers,  dates,  etc  ) 
Additional  information 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

The  United  States  Government  Manual 
General  information 
Other  Services 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requiremenf<; 

Legal  staff 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 


202-523-5227 
523-6215 
523-5237 
523-3187 
523-3447 


523-5227 
523-3419 


523-6641 
523-5230 


523-6230 
523-5230 
523-5230 


523-6230 


523-3447 
523-3187 
523-4534 
523-3187 
523-6641 
523-5229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law- 
numbers,  Federal  Register  finding  aids,  and  list  of 
documents  on  public  inspection.  202-275-0920 

FAX-ON-DEMAND 

The  daily  Federal  Register  Table  of  Contents  and  the  list  of 

documents  on  public  inspection  are  available  on  the 

National  Archives  fax-on-demand  svstem.  You  must  call 

from  a  fax  machine.  There  is  no  charge  for  the  service 

except  for  long  distance  telephone  charges.  301-713-6905 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 


28207-28458 i 

2845&-28758 2 

28759-29184 '  3 

29185-29350 5 

29351-29534 7 

29535-29710 "  8 

29711-29936 9 

29937-30276 'iQ 

30277-30500 13 

30501-30662 14 

30663-30862 15 

30863-31106 16 

31107-31502 17 

31503-31916 20 

31917-32074 21 

32075-32308 22 


32309-32646 23 

32647-32870 24 

32871-33192 27 

33193-33412 28 

33413-33640 29 


Federal  Register 

Vol.  59.  No.  124 
Wednesday,  June  29,  1994 


CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (ISA)  wh,ch 

srdaro?ranr'^  '^  ^-"--^^  ^-^"^^^  ^^^ 


3  CFR 

Proclamations: 

6695 28459 

6696 28461 

6697 28463 

6698 28757 

6699 30663 

6700 30665 

6701 31101 

6702 32309 

6703 „ 32643 

Administrative  Orders: 
Memorandums: 

June  20,  1994 33413 

Presidential  Determinations- 
No.  94-24  of  May  16. 

1994 28759 

No.  94-26  of  June  2. 

1994 31103 

No.  94-27  of  June  2. 

1994...? 31105 

No.  94-28  of  June  6, 

1994 31107 

Executive  Orders: 
3406  (Revolted  in  part 

by  PLC  7048) 29661 

4257  (Revoked  in  part 

by  PLC  7056) 29205 

8248  (Superseded  or 
revoked  in  pan 

by  EG  12919) 29525 

10222  (Superseded  or 
revoked  by  EG 

12919) 29525 

10480  (Superseded  or 
revoked  by  EG 

12919) 29525 

10647  (Superseded  or 
revoked  by  EG 

12919) 29525 

1 0789  (Amended  by 

EG  12919) 29525 

1 1 1 79  (Superseded  or 
revoked  by  EG 

12919) 29525 

1 1 355  (Superseded  or 
revoked  by  EG 

12919) 29525 

1 1 790  (Amended  by 

EG  12919) 29525 

11912  (Superseded  or 
revoked  in  pari 

by  EG  12919) 29525 

11988  (See  HUD  final 

rule  of  June  20) 33193 

12148  (Superseded  or 
revoked  in  part 

by  EG  12919) 29525 

12521  (Superseded  or 
revoked  by  EG 

12919) 2952D 

12649  (Superseded  or 


revoked  by  EO 

12919) 

12773  (Superseded  or 

revoked  In  part 

by  EG  12919) 

12775  (See  EG  12920 

and  12922) 30501 

12779  (See  EO  12920 

and  12922) 30501 

12853  (See  EG  12922)  ' 

12864  (Amended  by 

EG  12921) 

12872  (See  EG  12922) 


12914  (See  EO  12920 
and  12922) 30601 

12914  (See  DOT 
notice  of  June  24) 

12917  (See  EG 

12920) 

12918  (See  State 
Dept.  notice  of 
May  27) 

12919 

12920  (See  EO  12922) 

30501 

12921 

12922 


29525 

29525 
32645 
32645 
32645 
30667 
32645 
32645 

32744 
30501 


28583 
29525 

32645 
30667 
32645 


5  CFR 

330 32871 

332 32871 

351 32871 

632 30503 

650 33415 

591 29351 

1201 30863,31109 

1209 31109 

2100 30669 

Ch.  XIV 30503 

Proposed  Rules: 

300 30717,32042 

532 30533 

870 31171 

871 31171 

872 31171 

873 31171 

874 31171 

890 31171 

1320 29738 

7  CFR 

2 31917 

51 31503 

271 .• 29711 

272 29711,30864 

273 29711.30854 

275 29711 

276 29711 

278 29711 


11 


30866, 


279 

658 

723 

801 

911 

915 

916 

917 

922 

923 

926 

932 

944 

1040 

1735 

1753 

1755 30505. 

1980 

Proposed  Rules: 

0 
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1 

6 

7 

47.... 
SC- 
SI.... 
52.... 
53.... 
54.... 
180.. 
210.. 
220.. 
246.. 
301.. 
319.. 
372.. 
400.. 
4i»6.. 
457.. 
920.. 
944.. 
990. 
1137 

1208 

1250 

1530 

1710 

1726 „ 

1942 „ 

1948 

1961 

1980 30717, 

BCFR 

103 

Proposed  Rules: 


455 


29711 
31110 
28207 
31505 
29535 
.33417 
31118 
31118 
30672 
31917 
30872 
30373 
30866 
33418 
29536 
31-20 
31120 
28465 

32138 

32138 

28485 

32133 

32138 

32138 

3213& 

32133 

32138 

32138 

32 '38 

30218 

30218 

29549 

31561 

29557 

28814 

30533 

30536 

30537 

33451 

33451 

33451 

33400 
31174 
28286 
28495 
28924 
30717 
30717 
30717 
32660 


1 

3 

103. 
208. 
242. 


305 -.5 

29386 
29386 
29386 
29386 
29386 


9CFR 

77 29185,31921 

78 31922 

92 28214,  29186,  31923 

94 28216.28218 

317 30875 

381 30875 

Proposed  Rules: 

53 33214 

71 33214 

82 33214 

91 31956 

92 33214 

94 -. 31957.  33214 


161 33214 

202 32138 

391...., 32940 

10CFR 

2 29187 

40 28220 

Proposed  Rules: 

9 30308 

20 30724 

30 32133 

35 30724 

40 32^38 

52 29965 

70 32138 

12 28495,  32138 

11  CFR 

8 32311 

107 33606 

114 33606 

9008 :..... 33606 

12  CFR 

21 31924 

34 29482 

201 2S537 

208 28761 

225 29482 

323 29482 

327 29714 

412 31136 

545 „ 29482 

563 29482 

564 : 29482 

574 28468 

701 29066,  33420 

741 33420 

Proposed  Rules: 

26 :  29740 

203 30310 

304 29965 

327 29965 

333 30316 

362 29559 

366 32661 

553b 29480,  29975 

567 30538,  32143 

575 29480,29975 

617 31562 

13  CFR 

107 28471 

121 28231 

Proposed  Ruies: 


123. 


14  CFR 

25 28234.28762, 


334J 


29 

39 28475,  2S763, 

29353.  29354, 29356, 
30277, 30278, 302S2, 
30285,30673,31507. 
31512,31516,31517, 
32327, 32329, 32331 , 
32874,32875,32877, 
32881 

71 28245,28449, 

28477.28478.29189, 
29542. 29937, 29938, 
29944, 29945, 29946, 
29948, 29949, 30288. 
31518.32075.32076 

91 29716, 


29538, 

32060 

32050 

29351, 

29640, 

30283, 

31508. 

32325. 

32647, 

32879, 

.32882 

28476. 

29190. 

29939. 

29947, 

30832, 

33421 

32050 


97 28479.  30675, 

30680. 33422. 33424 

121 

125.. 

135 32050 

Proposed  Rules: 

Ch.  1 29210,29561, 

32941 

13 

16 

27 _ 


30676. 

,33428 
32050 
32050 
33602 

32668. 

.33457 
29880 
29800 
29976 
33593 

29391, 

32144. 
33233 

29213. 

32148. 

,33235 
31886 
31886 
29934 


29 , 29976. 

39.„ 29210.  29212, 

29744. 29745.  30543. 

71 28498.28499. 

29215,29552,30332, 
32669, 

91 _ 31098, 

135 

189 

15  CFR 

770 30682 

771 30682.30684 

773 30684 

775 30682 

779 30684 

785 30684 

786...._ 30684 

799 30684 

Proposed  Rules: 

990 32148 

16  CFR 

1014 32077 

1610 33193 

Proposed  Rules: 

423 30733 

600..- 31176 

803 30545 

164Q 30736 

17  CFR 
Pr'^posed  Rules: 

1 30865 

240 29393,29398,33236 

249 29393,  29398 

270 28286 

402 32155 

404 „ 32T55 

18  CFR 

161 32835 

250 32884,  32S85 

284 29716.  32885 

Proposed  Rules: 

35 28297 

803 29563 

804 29553 

805 29563 

19  CFR 

10 30239 

■»2_ 31519.  32902 

101 30289 

111 30289 

123 30289 

128 30289 

141 30289 

143 3C289 

145 30289 

148 30289 

159 30289 

Proposed  Rules: 

141 32942 


177. 

191. 


32942 

31177 


20  CFR 

200 

404 


21  CFR 

5 _.....  31138 

16 

73 

101 _ 

131 

176 

178 „... 

270 

341 

346 : _ 

347 „ 

510 28768,31138. 

33196 

520 28768.  33196, 

522 31139. 

524 „ 28768, 

529 

558 _ 33196. 

821 

1270 _ 

1306 

Proposed  Ruies: 

Ch.  I  '. 

333 


352. 
369. 
600. 
601. 
606. 
607. 
610. 
640. 
660. 
810. 


30656. 

1301 30555, 


23764 
30389 


,33430 
2S950 
28765 
2S480 
32078 
33194 
33195 
29950 
29172 
28766 
28767 
31139. 
33197 
33198 
33197 
33196 
31139 
33198 
31138 
29950 
30832 

29977 
31402 
29706 
31402 
28S21 
28821 
28822 
28822 
28821 
288.?2 
28822 
32489 
30738 


22  CFR 

123 29950 

124 29950 

126 29950 

220 28769 

222 : 28769 

23  CFR 

657 30392 

658 30392 

660 30296 

710 30302 

712 30302 

713 30302 

720 30302 

1260 30695 

24  CFR 

Ch.  1 33362 

9 31036 

42 2932S 

55 33198 

200 31521 

207 28246.31140 

213 28246,31140 

215 29326,  32648 

220 28246 

221 28246.29326,31140 

232 28246 

236 29326,32548 

241 23245 

242 28246,  31140 
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2--i 28246 

291 29506 

510 29326 

813 32648 

850 29326 

881 29326 

882 29326 

883 29326 

884 29326 

900 _ 29326 

905 31521.31927 

913 32648 

941 29326,31521 

965 31927 

968 30472.31521 

Proposed  Rules: 

880 30557 

881 30557 

883 30557 

884 30557 

886 30557 

888 32492 

25CFR 

Proposed  Rules: 

Ch.  1 33236 

256 30276 

26CFR 

1 30100,  32078,  32903 

32911,33199,33431 

20 30100 

25 30100 

301 29356.  29359 

602 29359 

30100.32078,33431' 
Proposed  Rules: 

1 30180.32160.32670 

20 30180 

25 30180 

27CFR 

70 29366 

Proposed  Rules: 

^ 30560 

6 29215 

8 29215 

10 29215 

11 29215 

28CFR 

0 29717 

16 29717 

65 30520 

549 31882 

552 30468 

Proposed  Rules: 

9 33457 

16 29747 

35 31808 

36 31808 

37.... 31808 

29CFR 

0 32610 

70 29900 

1952 32649 

2619 30698 

2676 30698 

2509 32506 

Proposed  Rules: 

103 28501 

417 31056 

452 30834 

1910 28594.  30389,  30560 


111 


1915 30560 

1917 28594.  30389 

1918 28594.  30389 

1926 30560.  32943 

1928 30560 

2609 29661 

30CFR 

756 29719 

906 28248 

914 30875 

916 28769 

Proposed  Rules: 

Ch.  II 28304,  32944 

206 32943 

701 28744 

773 28744 

785 28744 

816 28744 

817 28744 

901 28302 

917 28823 

920 32388 

935 29748 

938 _...  33236 

31CFR 

10 31523 

205 „ 28260 

356 28773 

515 31142 

550 31143 

32CFR 

251 29368 

367 29952 

552 31144 

701 29721 

706 32333,  32334 

Proposed  Rules: 

199 33465 

241 32670 

701 28304 

33  CFR 


100 28775, 

31529,31530, 

117 28776. 

165 28262, 

28780, 29368. 
29371 ,  30523, 
31534,31535, 
31932.31933, 
31935.31936, 
32654, 32655, 


167 

209 

Proposed  Rules: 

100 

117 28324, 

151 

165 


30523,  30832, 
31531,32650. 

33433, 33434 
28778,  30524, 

31931,32652 
28263,  28778, 
29369. 29370. 
31532,31533, 
31536,31537, 
31933,31934, 
31937,32652. 
33200, 33434. 
33435 

28499 

31146 


29403,31567 
29405,29406 

31959 

28824,  30389 


34  CFR 

21 32656 

75 30258.  32656 

81 32656 

219 32656 

232 32656 

303 32656 

346 32656 

347 32656 

354 32656 


355. 
356. 
357. 
358. 
359. 
360. 
363. 
369. 
371., 
373.. 
374.. 
375.. 
376.. 
377.. 
378.. 
379.. 
380.. 
381.. 
385.. 


32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

386 31060 

387 

389 

390 

462 

472 


32656 

32656 

32656 

32656 

32656 

600 32081.32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32666 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32556 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32666 

32862,  32922, 
33334,33580 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 

32656 


602. 

608. 

609. 

610. 

614. 

631. 

632. 

633.. 

634.. 

635.. 

636.. 

642.. 

643.. 

644.. 

645.. 

646.. 

648.. 

649.. 

650.. 

653.. 

654... 

655... 

656... 

657... 

658... 

660... 

661 ... 

667... 

668... 

669... 

671 ... 

674... 

675... 

676... 

682.... 


32656, 


685 

690 

692 

693 

698 

776 

m 

778 

779 

785 

786 

787 

Proposed  Rules: 

Ch.  VI 28502 


868 32264 

674 32264 

675 32264 

876 32264 

36  CFR 

242 28922.  29032.  32923 

261 31146 

290 31146 

292 30492 

1191 31676.32751 

1220 28781 

1252 29191 

1254 29191 

1260 29191 

Proposed  Rules: 

1 31886 

2 31886 

3 31886 

4 31886 

5 31886 

8 31886 

7 31886 

37  CFR 

1 32658 

201 33201 

253 33201 

255 33201 

259 33201 

38  CFR 

3 29723.  32658 

17 28264 

Proposed  Rules: 

21 32671 

39  CFR 

111 30701.32335,32336 

233 31154 

241 29724 

946 29372 

953 31538 

Proposed  Rules 

Ch.  1 31178 

111 31178,32165 

262 30739 

266 30739 

40  CFR 

9 31306,  31540,  32082 

32339,32340,32341 

51 32343 

52 28785,  29730,  29731 

29732, 29953, 29956,  29957 
30302, 30702,  31 154, 31544 
31548, 32343, 32353. 32354' 
32355. 32360,  32362. 32365. 
32370, 33202 

60 32340 

61 31157 

63 29196 

79 33042 

81 28326,28480 

89 31306 

144 29958 

170 30264 

180 28482,  29543,  32083 

32084, 33204, 33436, 33437 

260 28484 

261 31551 

264 29958 

268 31551 

270 29372 

271 29734 

30525,  32377.  32489 


IV 
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272 30628 

280 „....  2995a 

281  _ 29201 

302 31551 

372 33205 

710 30652 

721 29202.  29203.  29204 

763  _ 33208 

799 33184 

Proposed  Rules: 

Ch.  r 29750.  32339 

51 - 33237 

52 28503.  29977,  30326, 

30562, 30564,  30741 ,  30742, 

31568, 31962, 32390,  32392, 

32395, 32397, 33240 

63 29196,  29750.  32165 

70 31183 

81 20377.  30326,  32397 

124 28680 

180- 29576,  30746,  30748. 

30750, 32167,  32169,  32170, 
32172.32173,33240 

185 32172 

260 31568 

261 31568 

262 31568 

264..... 28504,  31568 

265 28504,31568 

266 31964 

268 31568 

270 28504.  28680.  31568 

271 28504 

273 31568 

280 30448 

281 30443 

300 30752,  32673 

372 29252 

435 31186 

455... „ „ 30753 

721 29255,  29258 

739.... 33187 

41  CFR 

123-1 


33439 


42  CFR 

405 32086 

412 30389.  32378 

489 32086 
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Seamless  carbon  and  alloy  standard,  line,  and  pressure 
steel  pipe  frcm — 
Argentina  et  al.,  33780-33781 

interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  etc  • 

Consolidated  Rail  Corp.  ef  al.,  33781 
Rail  carriers: 

Waybill  data;  release  for  use.  33781-33782 

Justice  Department 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgmcnis 

Muri,  Joseph.  33786 

Textron  Inc.,  33785-33786 

Labor  Department 

See  Employment  and  Training  Administration 
See  0(  cupational  Safety  and  Health  Administration 


Land  Management  Bureau 

RULES 

Public  land  orders: 

New  Mexico,  33697 
NOTICES 

Agency  information  collection  activities  under  OMB 

review,  33775-33776 
Management  framework  plans,  etc  • 

Utah,  33776 
Realty  actions;  sales,  leases,  etc.: 

California.  33776 

Colorado,  33776-33777 

Oregon, 33777 

Utah;  correction,  33778 
Resource  management  plans,  etc.: 

Grand  Junction  Resource  Area.  CO.  33778 
Withdrawal  and  reservation  of  lands: 

Arizona;  correction,  33778 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  33778-33779 
Outer  Continental  Shelf;  oil,  gas.  and  sulphur  operations 
Safety  and  environmental  management  program  concept 
evaluation,  33779-33780  ^ 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  33790-33791 

National  Credit  Union  Administration 

PROPOSED  RULES 
Credit  unions: 
Mergers  of  federally-insured  credit  unions;  voluntary 

termination  or  conversion  of  insured  status,  33702- 

33704 

notS'  ''°""'*^^*°"  °"  ^^^  ^"^  a"d  tf'e  Humanities 

Meetings: 

Humanities  Panel.  33791 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Endangered  and  threatened  species: 

Sea  turtle  conservation;  shrimp  trawling  requirements- 
low-time  limits.  33697-33699 
Fishery  conservation  and  management: 

Pacific  Coast  groundfish,  33700-33701 
Pacific  Halibut  Commission.  International: 

Pacific  halibut  fisheries,  33699-33700 
NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  33729 
Mid-Atiantic  Fishery  Management  Council.  33729 

National  Science  Foundation 

NOTICES 

Meetings: 
Biological  Sciences  Advisory  Committee.  33791 
fclfunentary.  Secondary  and  Informal  Education  Sn,>tial 
Lmphasis  Panel.  33791 
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National  Telecommunications  and  Information 
Administration 
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National  infonnation  infrastructure: 
Universal  service  and  open  access  policies;  hearing, 
33730 

Navy  Department 

NOTICES 
Meetings: 
Naval  Academy.  Board  of  Visitors.  33731-33732 

Nuclear  Regulatory  Commission 
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Environmental  statements;  availability,  etc.: 
VECTRA  Technologies,  Inc.,  33792-33793 
Nuclear  wraste  and  spent  fuel  shipments: 
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33793-33795 
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Applications,  hearings,  determinations,  etc.: 
Clark.  Brian  A..  33795-33798 
Commonwealth  Edison  Co.,  33798-33800 
Nuclear  Fuel  Services.  Inc..  33800-33802 
Siemens  Power  Corp..  33802 

Washington  Public  Power  Supply  System;  correction 
33803 

Wulf  Creek  Nuclear  Operating  Corp..  33802-33803 
Occupational  Safety  and  Health  Administration 

RULES 

Safety  and  health  standards: 
Electric  power  generation,  transmission,  and  distribution 
and  electrical  protective  equipment 
Correction  and  stay  of  enforcement.  33658-33664 

Occupational  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  33819 

Patent  and  Trademark  Office 

PROPOSED  RULES 
Patent  cases: 

Patent  Cooperation  TrcaH'  applications;  practice  ndes 
33707-33709  '^        .  " ' 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans: 
Complete  withdrawal  liability;  reduction  or  waiver 


«rtT,/?'^''°'^^"^  ^"^  recordkeeping  requirements.  33664 

Agency  information  collection  activities  under  OMB 
review,  33804 

Personnel  Management  Office 

NOTICES 

Meetings: 

Federal  Prevailing  Rate  Advisory  Committee,  33803- 
33804 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 
East  Greenwich.  NY.  33804-33805 

Public  Health  Service 

See  Food  and  Drug  Administration 

Rural  Telephone  Bank 

RULES 

Service  of  process  upon  Resolution  Trust  Corporation:  CFR 
part  removed;  CFR  correction.  33641 

» 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB 
review.  33805 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Stock  Exchange.  Inc..  33805-33806 
International  Securities  Clearing  Corp..  33807 
National  Association  of  Securities  Dealers.  Inc.,  33808 
Philadelphia  Depository  Trust  Co.,  33808-33810 

Applications,  hearings,  determinations,  etc.:  "^ 

Public  utility  holding  company  filings.  33810 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Blanchard  River  Watershed.  OH.  33727 

Orchard  Mesa  Mutual  Lateral.  CO,  33727 

State  Department 

NOTICES 

Arms  Export  Control  Act  and  Foreign  Assistance  Act; 

determinations.  33810 
Meetings: 

Defense  Trade  Advisory  Group.  33811-33812 

Shipping  Coordinating  Committee.  33810-33811 
Munitions  export  licenses  suspension: 

Armaments  Corp.  of  South  Africa,  Ltd.,  et  al.,  33811 
Organization,  functions,  and  authority  delegations: 

Arms  Control  and  International  Security  Affairs  Under 
Secretary,  33812 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

Alabama,  33664-33666 

Maryland,  33666-33669 

Wyoming,  33669-33672 
PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Texas.  33705-33707 

Transportation  Department 
See  Coast  Guard 


Federal  Register  /  Vol.  59,  No.  125  /  Thursday.  June  30,  1994  /  Contents 


VII 


See  Federal  Aviation  Administration 
See  Federal  Railroad  Administration 
NOTICES 

Agency  information  collecUon  activities  under  OMB 
revievk',  33812-33814 

Treasury  Department 

See  Internal  Revenue  Service 

Veterans  Affairs  Department 

NOTICES 

Agency  infoimation  collection  activities  under  OMB  review 
fcducation  benefits  application,  33817 
Marital  status  questionnaire,  33817 
Monthly  statement  of  wages  paid  to  trainee,  33816 
btudent  verification  of  enrollment,  33817-33818 
Vocational  training  application  for  VA  pensioners 
33816-33817 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Transportation,  Federal  Aviation 
Administration,  33822-33830 

Part  III 

Department  of  Transportation,  Federal  Aviation 
Administration,  33832-33839 


Part  IV 

°^P^ll°^  of  Housing  and  Urban  Developmenl.  33842- 
33858 


PartV 

Environmental  Protection  Agency,  33860-33864 

Part  VI 

Department  of  Housing  and  Urban  Development.  33866- 
33895 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws 
telephone  numbers,  and  finding  aids,  appears  In  the  Reader 
Aids  section  at  the  end  of  this  issue 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Uw 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


VIII 


Federal  Register  /  Vol.  59.  No.  12$  /  Thursday.  June  30.  1994  /  Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  ttiis  montti  can  be  found  in  ttie 
Reader  Aids  section  at  ttie  end  of  ttiis  issue. 


7  CFR 

1627 33641 

9  CFR 

318 33641 

319 33641 

325 3364, 

381 33641 

11  CFR 

102 33643 

12  CFR 
Proposed  Rules: 

708 :  33702 


14  CFR 

39  (4  documents) 33643 

33644. 33646. 33650 

71 33652 

Proposed  Rules: 

23 33822 

39 33704 

187 33832 

24  CFR 

92^ 33890 

135 33866 

219 33890 

280 33890 

570 33890 

572 33890 

574 33890 

575 33890 

583 33890 

882 33890 

889 33890 

890 33890 

905  (2  documents) 33652 

33890 

961 33890 

963 33890 

990 33652 

26  CFR 

'*8 33656 

29  CFR 

1910 33658 

2647 33664 

30  CFR 

901 33664 

920 „ 33666 

950 33669 

Proposed  Rules: 

S'lS 33705 

32  CFR 

Hi 33672 

393 33674 

33  CFR 

100 33674 

117 33675 

165  (2  documents) 33678 

34  CFR 

373 ..._ 33679 

3/9 33679 

381 33679 

385 33679 

600 33680 

646 33680 

668  (2  documents) 33681 

674 33681 

675 33681 

676 33681 

682  (2  documents) 33681. 

33682 

665 33681 

690 33681 

692 33680 


37  CFR 

Proposed  Rules: 

1 

10 


40  CFR 

52 

141 

142 

185  (2  documents). 


761 

Proposed  Rules: 
52  (2  documents). 

55 

180 

41  CFR 

Proposed  Rules: 
101-6 

43  CFR 

Public  Land  Order 

7066 


.  33707 
.  33707 

.  33683 
.  33860 
.  33860 

33684. 

33694 
.  33696 

33709. 

33718 
.  33719 
.  33723 


50  CFR 

£27 

301  (2  documents). 


33724 


.  33697 

.  33697 
33699. 
33700 

.  33700 


663 

Proposed  Roles: 

17 33724 


RiHes^nd^egiLnatio^ 


33641 


This  section  of  the  FEDERAL  REGISTER 
contaMTs  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTWENT  OF  AGRICULTURE 
RL-raJ  Tefephone  Bank 
7  CFR  Part  1627 

Service  o{  Process  Upon  the 
Resolution  Trust  Corporation 

CFH  Corrcrtinn 

In  title  7  of  the  Code  of  Fedfrnl 
ReK>iIations,  parts  1500  to  1899,  revised 
as  of  January  1,  1994,  on  page  41  remove 
the  enti-y  for  part  1627,  and  on  pnge  50 
remove  pnrt  1627  in  its  entiretv. 

BILUKG  CODE  1SC»-01-O 


Food  Safety  and  inspection  Service 
9  CFR  Parts  318,  319,  325  and  381 
[Docket  Wo.  90-01  OF] 

Incorporation  by  Reference;  Updating 
of  Text 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTtON:  Final  rule. 


SUMMARY:  This  document  amends  the 
Federal  meat  and  poultry  products 
inspet:tion  regulations  to  update 
referen(  es  to  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytic  ..i  Chemists  (AOAC)"  Book  of 
Methods.  The  15th  edition  of  this  AOAC 
publication  was  published  in  1990,  after 
its  previous  incorporation  by  reference 
in  certain  sections  of  the  Federal  meat 
and  poultry  products  inspection 
regulations.  The  AOAC's  page  numbers 
have  changed  and  therefore  the  citations 
in  the  Federal  meat  and  poultry 
products  inspection  regulations  also 
need  to  be  changed.  To  make  it  easier 
for  the  reader  to  find  the  referenced 
analytical  methods  in  past  editions  and 
the  current  edition  of  this  AOAC 
publication,  the  new  citations  in  the 
regulations  renect  the  chapters  where 


the  referenced  methods  can  be  found  in 
this  AOAC  publication,  rather  than  the 
page  numbers. 

EFFECTIVE  DATE:  June  ,-^0,  1994. 
FOR  FURTHER  INFORMATKJN  CONTACT: 
Paula  M.  Cohen,  Director,  Regulations 
Development,  Poiicv.  Evaluation  and 
Planning  Staff,  Food  Safety  and 
Inspection  Service,  U.S.  rtepartment  of 
Agrifjulfure,  Washington.  DC  20250 
(202)  720-71fi,3. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  ha,s  Itmn  delenr.ined  to 
be  not  significant  for  purposes  of 
Executive  Order  12806  and  therefore 
has  not  been  reviewed  bv  the  Office  of 
Management  and  Budge!. 

Ejiecutive  Order  12778 

This  final  rule  has  bee;i  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  rule:  (1)  preempts 
all  State  and  local  laws  and  r»?gnlations 
that  are  inconsistent  with  this  nile;  (2) 
has  no  retroactive  effect;  and  (.3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
cJiallenging  this  rule. 

Effect  on  Small  Entities 

The  Administrator,  FSIS.  bos 
determined  that  this  final  rule  will  not 
have  a  significant  e(.onomic  impact  on 
a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Acn  (5  U.S.C.  601),  This  final  rule 
updates  references  to  a  publication 
previously  approved  for  incorporation 
by  reference  and  changes  cites  for 
referenced  analytical  methods  from  page 
numbers  to  chapters. 

Background 

Title  1  of  the  Code  of  FeH'.rjl 
Regulations  (1  CFR  Part  51)  requires  that 
an  Agency  seeking  approval  of  a  change 
to  a  publication  that  is  approved  for 
inrxirporation  by  reference  in  the  Code 
of  Federal  Regulations  publish  notice  of 
the  change  in  the  Federal  Register  and 
amend  the  Code  of  Federal  Regulations. 
The  Agency  must  also  ensure  that  a 
ropy  of  the  amendment  or  revision  is  on 
file  at  the  Office  of  the  Federal  Register 
and  notify  the  Director  of  the  Federal 
Register  in  writing  that  the  change  is 
being  made. 

The  15th  edition  of  the  AOACs 
"Book  of  Methods"  for  various  kinds  of 
chemical  analyst's  was  published  in 
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1990.  Certain  sections  of  the  Federal 
meat  and  poultry  products  inspef.tion 
regulations  containing  references  to  this 
AOAC  publication  refer  the  reader  lo 
page  numbers  in  fhe  previous  edition. 
Therefore,  these  page  numbers  are  not 
accurate  for  the  current  edition  of  ibis 
AOAC  publication.  Al.so,  some  mtlliod". 
included  in  the  15th  edition  are  not 
fuliy  ,set  out  in  it.  but  ere  included  only 
by  reference  to  previous  editions.  .Such 
methods  can  be  found  in  their  cntirt^ty 
in  the  10th.  nth,  12th.  1.3th  and/or  14fh 
editions,  which  are  not  obsolete  a;id 
.<;hould  not  be  destroyed. 

To  make  it  easier  for  the  reader  to  Imd 
the  referenced  analytical  methods  i:i 
past  editions  and  the  current  edition  of 
this  AOAC  publication.  FSIS  is 
amending  its  regulations  to  cite  the 
•.hapters,  rather  than  the  page  numbers, 
where  the  referenced  AOAC  anal\1i.al 
methods  can  be  found  in  any  edition  of 
this  AOAC  publication. 

This  publication  has  been  previously 
approved  for  incorporation  by  referenf;e.  . 
Therefore,  it  is  found  upon  good  t;ause 
that  public  participation  in  this 
mlemaking  procedure  is  impracticable 
and  unnecessary,  and  good  cause  is 
found  for  making  the  amendment 
effective  le.ss  than  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  A  copy  of  the  1990  edition 
of  the  "Official  Methods  of  Anal  vsis  of 
the  Association  of  Official  Analytic^il 
Chemists"  is  on  file  at  the  Office  of  the 
Federal  Register.  Copies  of  this 
publication  may  be  purchased  dire«,ily 
from  the  AOAC  at  the  address  noted  " 
below.' 

List  of  Subjects 

9CFRPnrt3ia 

Accredited  laboratory  program.  Curi-d 
pork  produ(,1s,  Incorporation  by 
reference,  Meat  inspetiion, 

9CFRPnrt3TJ 

Incorporation  by  reference,  Food 
labeling.  Margarine  and  oleomargariiiv. 
Meat  and  meal  food  products,  Meat 
insperrtion.  Mechanically  separated 
(species),  Standi.rds  of  identity  or 
«:omposition. 


'  As.vK;i.iiion  of  Officidl  Analytical  Cbemisi.s. 
2200  Wilson  Hoiili-varrf.  Suite  .lOa  Arlinclon 
V;rj;ini.1  22201. 
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U  CFR  Part  325 

Iiu.orporation  by  reference. 
Denaturing  procedures,  Meat 
inspection. 

')  CFR  Part  381 

Accredited  laboratory  program. 
Incorporation  by  reference,  Poultry 
produt  ts  inspection. 

For  the  reasons  set  out  in  the 
preamble,  9  CFR  parts  313.  319,  .TJ^. 
and  .181  are  amended  as  set  forth  bhjiovv. 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  RE!NSPECT10N 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  part  .318 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  4.50.  I'.IOl-l'KXi;  SI 
;i  SC  601-€':.5:  7CFK  2.17.  2.55. 

2.  Section  318.19(b)  is  amended  bv 
iidding  two  sente.oces  after  the  first 
sentence  and  moving  and  revising 
footnote  number  1  to  read  as  follows: 

§318  19    Compliance  procedure  for  cured 
pork  products. 

•  •        •         •         »    - 

(b)  Normal  Compliance  Proceduns. 
'   '   '  Analyses  shall  be  conducted  in 
accordance  with  the  "Official  Methods 
of  Analysis  of  the  Association  of  Official 
AnaMical  Chemists  §§  9.50.46  and 
928  tJ8  (Chapter  39).2  The  "Official 
Methods  of  Analysis  of  the  As.sociation 
of  Official  Analytical  Chemists."  l.'Jth 
edition,  1990,  is  incorporated  bv 
reference  with  the  approval  of  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  .552(3)  and  1 
CFR  part  51.*   *   • 

*  •        •         •        • 

3.  Section  318.21(a)  is  amended  by 
revising  the  definition  of  ADAC 
methods  and  the  footnote  as  follows: 

§  318.21     Accreditation  oJ  chemistry 
latMratories. 
(:i)  •  •  • 

AOAC  mpf/joc/.s— Methods  of 
chemical  analysis.  Chapter  39, 
Association  of  Official  Analytical 
Chemists  (AOAC),  published  in  the 
■  Official  Methods  of  Analysis  of  the 
Association  of  Official  .A.naij-tical 
Chemists,"  15th  edition,  1990.'  The 


'  .^  copy  of  the  ■Official  Method:-  of  AnaU  sis  of 
'f'p  .^.<isoi:iation  of  Official  Analyticdl  C:hem'i.s!s." 
.  I"ilh  pdilion.  1990.  is  on  file  with  the  Uirectiir. 
Otfice  of  the  Federal  Rt-gist^r.  and  mav  be 
[Hircha.sfid  from  the  Association  of  Oft'ici.-.l 
Atwiytical  Chemists.  Inc,  2200  VViLson  Boulevard. 
Suite  4(X>.  Arlington,  Virginia  22201. 

'  A  ropy  of  the  "OfTiciai  Methods  of  Analy.sis  of 
ttic  .Association  of  Official  Analytical  Cheniisf;." 
'ii;h  edition.  1990.  is  on  file  with  the  Director. 
Office  of  the  Federal  Register,  and  rnay  be 
pii.-r.hii'ipd  from  the  Associalion  of  Official 
Analytical  Chemists.  Inc.,  2200  Wilson  Boulevard. 
■^'.iif!  4(10.  .Arlinplon.  Virginia  22201. 


"Official  Methodslof 
Association  of  Off 
Chemists,"  15th  e 
incorporated  by 
ap.proval  of  the  Di 
Register  in  accord 
552(a)  and  1  CFR 


Analysis  of  the 
cial  Analytical 
ition,  1990.  is 
reference  with  the 
ectorof  the  Federal 
nee  with  5  U.S.C. 
art  51. 


4.  Section  318.2 
footnote  number 

follows: 


4  are 


§318.21     Accredital 
laboratcries. 


(I,)   •    ♦    • 

(3)    •    *    • 

(viii)  Use  ofticia 
official  and  check 
"Official  Methods 
Association  of  Offi 
Chemists,"  15th  ecjiti 
incorporated  by 
approval  of  the 
Register  in  accordijice 
5n2(n)arid  1  CFR 


{l))(3)(viij)  and 

revised  to  read  as 


on  ot  chemistry 
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PART  31*— DEFINITIONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSmON 


5.  The  authority 
continues  to  read 


:itation  for  part  319 
ap  follows: 


Authority:  7  i;.S.C. 
I'SC  601-f;95;7CFl 


6.  Section  319.5 
revising  the  ninth 
follows: 


450,  1901-1906,21 
2.17.2.55. 


)(2)  is  amended  by 
*ntence  to  read  as 


§  31 9.5    Mechanical Jy  Separated  (Species). 


(c) 
(2) 


shall  be  analyzed  i 
'Official  Methods 
Association  of  Offitji 
Chemists."  (AOAC 
§§960.39,976.21, 
and  940.33  (Chapte 
incorporated  by  refi 
AOAC  metho<l  is 
accordance  with  th 
Laborator)'  Guidebciok 
Department  of  Ag 
DC.  March  1986  edi  t 
6.013.  Revised  June 
through  6-65).  The 
Aaalysisof  the  Ass( 
Analytical  Chemist! 
1990,  is  incorporate  i 
the  approval  of  the 


<f 


£28 


;a\ai 


'  \  copy  of  the  Offici 
the  Associalion  of  Ana!^ 
edition.  1990.  is  on  file  w 
the  Federal  Register,  and 
the  Associalion  of  Offici; 
Inc..  2200  Wilsofl  Boulev 
Virsinirf  22201 


Finished  product  samples 
accordance  with 
Analysis  of  the 
ial  Analytical 
15th  edition,  1990, 
.08  (Chapter  39). 
45),  which  is 
irence.  or  if  no 
liable,  in 
"Chemistry 

U.S. 
ulture.  Washington, 
ion,  sections  6.011- 
1987  (pages  &-35 
Official  Methods  of 
ciation  of  Official 
■  15th  edition, 
by  reference  with 
irector  of  the 


Methods  of  Analysis  of 
yt|i-.ai  Chemists."  ISlh 
ih  the  Director.  Office  of 
nay  be  purchased  from 
Analytical  Chemists. 
ni.  .Suite  400.  Arlitigion. 


Federal  Register  in  accordance  with  .S 
U.S.C.  552(a)  and  1  CFR  Part  51.*  *  * 
»         *         *         «         • 

7.  Section  319.700(a)  is  amended  by 
revising  the  first  sentence  and  footnote 
number  2  to  read  as  follows: 

§  319.700    Margarine  or  oleomargarine.' 

(a)  Margarine  or  oleomargarine  is  the 
tood  in  plastic  form  or  liquid  emulsion, 
containing  not  less  than  80  percent  fat 
determined  by  the  method  prescribed 
under  §  938.06  (Chapter  33)  of  the 
■  Indirect  Methods"  "in  "Official 
.Methods  of  Analysis  of  the  A.ssociation 
of  Official  ,'vnalytical  Chemists",  15th 
edition,  1990.=  The  "Official  Methods  of 
Ana'ysisof  the  Association  of  Official 
Analytical  Chemists,"  15th  edition, 
1990,  is  incorporated  by  reference  with 
the  approval  of  the  Director  of  the 
Federal  Register  in  accordance  with  5 
use.  .552(a)  and  1  CFR  part  51.*  *  * 
•        *        »        *        . 

PART  381~POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

8.  The  authority  citation  for  Part  3B  J 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  450:  21  tl.S.C  451 
4/0;  7  CFR  2.17,  2.55. 

9.  Section  381.153(a)  is  amended  by 
revising  the  definition  oi  AOAC 
methods  and  the  footnote  to  read  as 
follows: 

§381.153    Accreditation  of  chemistry 
laboratories. 

(a)   *    *    • 

AOAC  mef/iodi— Methods  of 
chemical  analysis.  Chapter  39. 
Association  of  Official  Analytical 
Chemists  published  in  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists",  15lti 
edition  1990.'  The  "Official  Methods  <n 
Analysis  of  the  Assof:iation  of  Official 
Anal>'tical  Chemists."  15th  edition, 
1990.  is  incorporated  by  reference  wilt. 


'  Insofar  as  the  standard  contains  provision.', 
reluti.ng  to  margarine  or  oleomargarine  whu-h  Oo  ...■ 
contain  any  meat  food  p.'-oducls,  such  provision!, 
merely  reflect  the  applicable  standard  undt  r  the 
Fedcial  Food.  Drug,  and  Cosmetic  Act. 

-  A  copy  of  the  "Official  Method*  of  Analysis  ni 
the  Association  of  Official  Analytical  ChemisKs. 
ISth  edition.  1990.  is  on  file  wish  the  Director 
Office  of  the  Federal  Register,  and  may  be 
purcha.-scd  from  the  Association  of  Offici.il 
Analytical  Chemists.  Inc..  2200  Wilson  B<j:ilfv.t/u 
.Suite  400.  Arlington,  Virginia  22201. 

'  A  ropy  of  the  "Official  Methods  of  Analysis  of 
the  Associalion  of  .'\nalylical  Chemists."  15th 
edition.  1990.  is  on  file  with  the  Director.  Office  of 
the  Federal  Regi.^ter.  and  may  be  ()urcnased  from 
the  Association  of  Official  Analytical  Chemists, 
2200  Wilson  Boulevard.  Suite  400.  Arlington, 
Vi.-ginia  22201.  15th  edition.  1990,  is  incorporated 
by  reference  with  the  approval  of  the  Director  of  the 
Federal  Register  in  accordance  with  5  (iS.C.  552(a) 
<.nd  1  CFR  pan  51. 
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the  approval  of  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51. 

*  *        •        *        « 

10.  Section  381.153(b)(3)(viii)  is 
amended  by  revising  footnote  number  4 
and  amending  paragraph  (b)(3)(viii)  to 
read  as  follows: 

*  *        *        »        * 
(b)  *  *  * 

(3)  *  •  * 

(viii)  Use  official  AOAC  methods ••  on 
official  and  check  samples.  The 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Oiemists,"  15th  edition,  1990,  is 
incorporated  by  reference  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51. 

*  »         •         *        « 

Done  at  Washington.  DC,  on;  June  22, 1994. 
Patricia  Jensen. 

Acting  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

IFR  Doc.  94-15837  Filed  6-29-94;  8;45  am) 
BILUNG  CODE  MIO-OM-P 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  102 

[Notice  1994-10] 

Special  Fundraising  Projects  and 
Other  Use  of  Candidate  Names  by 
Unauthorized  Committees 

agency:  Federal  Election  Commission. 
ACTION:  Final  rule:  Announcement  of 
effective  date. 


SUMMARY:  On  April  12,  1994  the 
Commission  published  the  text  of 
revised  regulations  governing  special 
fundraising  projects  and  other  use  of 
candidate  names  by  unauthorized 
committees.  The  Commission 
announces  that  these  rules  are  effective 
as  of  June  30, 1994. 
EFFECTIVE  DATE:  June  30,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper.  Assistant  General 
Counsel,  999  E  Street  NW..  Washington 

DC  20463,  (202)  219-3690  or  toll  free 
(800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  Section 
438(d)  of  Title  2,  United  States  Code, 
requires  that  any  rule  or  regulation 
prescribed  by  the  Commission  to 
implement  Title  2  of  the  United  States 


Code  be  transmitted  to  the  Speaker  of 
the  House  of  Representatives  and  the 
President  of  the  Senate  thirty  legislative 
days  prior  to  final  promulgation.  These 
revisions  to  11  CFR  Part  102  were 
transmitted  to  Congress  on  April  6, 
1994.  Thirty  legislative  days  expired  in 
the  Senate  on  June  8, 1994,  and  in  the 
House  of  Representatives  on  June  10 
1994. 

Commission  regulations  at  11  CFR 
102.14(a)  generally  prohibit  an 
unauthorized  committee  from  using  a 
candidate's  name  in  the  title  of  a  special 
fundraising  project  or  other 
communication  on  behalf  of  the 
unauthorized  committee.  This 
amendment  adds  new  paragraph 
102.14(b)(3),  which  permits  such  use  if 
the  title  clearly  indicates  opposition  to 
the  named  candidate. 

Announcement  of  Effective  Date:  11 
CFR  102.14(b)(3),  as  published  at  59  FR 
17267,  is  effective  as  of  June  30,  1994. 

Dated:  June  24,  1994. 
Trevor  Potter, 

Chairman,  Federal  Ejection  Commission. 
IFR  Doc.  94-15823  Filed  6-29-94:  8:45  ami 

BILLtNG  CODE  e7lS-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  94-NM-13-AD;  Amendfnent 
39-8953;  AD  94-14-01] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes  Equipped 
With  General  Electric  CF6-80A  or  Pratt 
and  Whitney  JT9D-7R4  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


"A  copy  of  the  ■Ofricial  Methods  of  Analysis  of 
the  Association  of  Analytical  Chemists,"  15th 
edition.  1990.  is  on  file  with  the  Director.  Office  of 
Ihp  Federal  Register,  and  may  be  purchasied  from 
the  Association  of  Official  Analytical  Chemists. 
Inc.,  2200  Wilson  Boulevard,  Suite  .JOO  Arlinc'on 
Virginia  22201. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires 
replacement  of  the  thrust  reverser  flow 
restrictor  devices  with  one-way  (check) 
valve  restrictors.  This  amendment  is 
prompted  by  reports  of  piston  seal 
leakage  found  during  aciuator  overhaul 
on  certain  Model  767  series  airplanes. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  possible 
deployment  of  a  thrust  reverser  in  flight 
and  subsequent  reduced  controllability 
of  the  airplane. 

DATES:  Effective  August  1,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Aucust  1 
1994. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Und  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Simonson.  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2683 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  767  series  airplanes  was 
published  in  the  Federal  Register  on 
March  16, 1994  (59  FR  12207).  That 
action  proposed  to  require  replacement 
of  the  thrust  reverser  flow  restrictor 
devices  with  one-way  (check)  valve 
restrictors. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed, 

There  are  approximately  119  Model 
767  series  airplanes  equipped  with 
General  Electric  CF6-^0A  engines  of  the 
affected  design  in  the  woridwide  fleet. 
The  FAA  estimates  that  69  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  32  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  of 
Model  767  series  airplanes  equipped 
with  General  Electric  CF6-«0A  engines 
is  estimated  to  be  £121.440,  or  Si. 760 
per  airplane. 

There  are  approximately  95  Model 
767  series  airplanes  equipped  with  Prat! 
&  Whitney  rr9D-7R4  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  30  airplanes  of 
U.S.  registry'  will  be  affected  bv  this  AD. 
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that  it  will  take  approximately  30  work 
liours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  operators. 
Ba.sed  on  these  figures,  the  total  cost 
import  of  the  AD  on  U.S.  operators  of 
Model  767  series  airplanes  equipped 
with  Pratt  &  Whitney  IT9D-7R4  engines 
is  estimated  to  be  S49.500.  or  $1,650  per 
airplane. 

Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $170,940. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  tliat  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  nde  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator>'  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADOflESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


.  App.  1354(a).  1421 
06(g):  and  14  CFR 


Authority:  49  U.SjC 
and  1423;  49  U.S.C 
11.89. 

§39.13    [Amended 

2.  Section  39. 13|is  amended  by 
adding  the  follow  ng  new  airworthiness 
directive:  94-14-(  1  BOEING: 
Amendment  39-8  153.  Docket  94-NM- 
13-.\D. 

Applicability:  Mo(  el  767  series  airplanes 
equipped  with  Gene  al  Electric  CF6-80A  or 
Pratt  &  Whitney  JT91  )-7R4  engines, 
certificated  in  any  a  tegory. 

Compliance:  Requ  red  as  indicated,  unless 
ncccimplished  prevk  usiy. 

To  prevent  possib  j  deplojTnent  of  a  thrust 
reverscr  in  flight  anc  subsequent  reduced 
controlldbility  of  the  airplane,  accompli.'ih 
the  following; 

(a)  Within  18  mon  hs  after  the  effective 
date  of  this  AD,  repli  ce  the  thrust  reverser 
flow  n^strictor  devici  s  with  one-way  (chock) 
valve  rcstrictors  in  ai  cordance  with  Boeing 
.Wert  Ser\ice  Bulleti  i  767-78-0064  (for 
.Model  767  series  air  lanes  equipped  with 
General  Electric  CFS'  -80A  engines)  or  767  - 
78-0065  (for  Model ;  67  series  airplanes 
equipped  with  Pratt  c  Whitney  JT9D-7R4 
engines),  both  dated  uly  16.  1992,  as 
applicable. 

(b)  An  alternative  i  icthod  of  compliance  or 
adjustment  of  the  coi  ipliance  time  that 
provides  an  acceptah  e  level  of  safety  may  Ik- 
used  if  approved  by  I  le  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  [  irectorate.  Operators 
shall  submit  their  re(  uests  through  an 
appropriate  F.\.\  Prii  icipal  Maintenance 
Inspector,  who  may  i  dd  coiiunents  and  then 
send  it  to  the  Manag«  r,  Seattle  ACQ. 

Note:  Information  i  oncerning  the  existence 
of  approved  alternati  le  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Sc  ittle  AGO. 

(t)  Specidl  flight  p<  rmits  may  be  issuud  in 
accordance  wiiti  sect  ons  21.197  and  21.199 
of  the  Federa!  .^ viatic  n  Regulations  (14  CFR 
21.197  and  21.199)  tc  operate  the  airplane  to 
a  location  where  the  equirements  of  this  AD 
can  be  accomplished 

(d)  The  replacemer  t  shall  be  done  in 
accordance  with  Boe  ng  Alert  Service 
Bulletin  767-78-006-  .  dated  )uly  16. 1992.  or 
Boeing  Alert  Service  Julletin  767-78-0065. 
dated  July  16. 1992,  i  s  applicable.  This 
incorporation  by  refe  ence  was  approved  by 
the  Director  of  the  Fe  leral  Register  in 
accordance  with  5  U.  >.C.  552(a)  and  1  CFR 
part  51.  Copies  may  b  e  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  1707. 
Seattle.  Washington  5  8124-2207.  Copies  may 
be  inspected  at  the  F/  lA.  Transport  Airplane 
Directorate,  1601  Lin«  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  C  ipitol  Street,  NW.,  suite 
700.  Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
August  1, 1994. 


Issued  in  Renton.  Washington,  on  June  21. 
1994. 

Darrell  M.  Pederson, 

A(  ting  Miinagcr,  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen'ice. 
IFR  Do.:.  94-15474  Filed  6-29-94:  8:45  am| 
BILLING  CODE  4910-1»-U 


14  CFR  Part  39 

[Docket  No.  94-l«JM-01-AD;  Amendment 
39-8955;  AD  94-14-03] 

Airworthiness  Directives;  Nordskog 
Water  Heaters  and  Coffee  Makers  as 
Instaiiea  in  Various  Airplanes 

AGENCY:  F-'ederal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthines.s  directive  (ADJ. 
applicable  to  certain  Nordskog  water 
heaters  and  coffee  makers.  This 
amendinent  reqi'.iresun  inspt-ction  to 
detennijie  whether  certain  discrepant 
pressure  r»jlief  valves  have  been 
installed  in  certain  gallfy  water  heaters 
and  coffee  nu'-kers:  and  either 
replacement  of  the  discrepant  valves,  or 
discontinued  use  of  the  water  heaters  or 
coffee  makers  and  installation  of 
placards  indicating  that  these  tmitsare 
not  to  be  used.  This  amendment  is 
prompted  by  reports  of  injuries  to  cabin 
crew  members  that  resulted  from 
explosions  of  galley  water  heaters.  The 
actions  specified  by  this  AD  iire 
intended  to  prevent  explo.^icns  of  galley 
water  heaters  and  coffee  makers,  and 
subsequent  injuries  to  passengers  or 
cfibin  crew  members. 
DATES:  Effective  Augu.st  1.  1994. 

The  incorporation  by  refertifice  of 
certain  publications  li.sted  in  the 
regulations  is  approved  by  the  nii-nt:tor 
of  the  Federal  Rc-gisterasof  An-.Mst  1, 
1994. 

ADDRESSES:  The  .service  information 
referenced  in  this  AD  mav  be  obtained 
from  Aircraft  Products  Company,  12807 
Lake  Drive,  P.O.  Box  130,  Delray  Beach. 
Florida  33447-0130.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW.. 
Renton.  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office 
(.ACO),  3229  East  Spring  Street,  Long 
Beach,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Eierman,  Systems  and 
Equipment  Branch,  ANM-131L.  FAA. 
Transport  Airplane  Directorate,  Los 
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Angeles  AGO.  3229  East  Spring  Street. 
Long  Beach,  California  90806-2425; 
telephone  (310)  988-5336;  fax  (310)* 
988-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Nordskog 
water  heaters  and  coffee  makers  was 
published  in  the  Federal  Register  on 
March  16,  1994  (59  FR  12203).  That 
action  proposed  to  require  an  in.spection 
to  determine  whethor  certain  discrepant 
pressure  relief  valves  have  been 
installed  in  certain  gallev  water  heaters 
and  coffee  makers;  and  either 
replacement  of  the  discrepant  valves,  or 
discontinued  use  of  the  water  heaters  or 
coffee  makers  and  installation  of 
placards  indicating  that  these  units  are 
not  to  be  used. 

Interested  persons  have  been  afforded 
on  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Several  comrnenters  support  the 
j)roposal. 

Another  commenter  supports  the 
proposed  AD  action,  but  requests  that  it 
be  issued  as  an  immediately  adopted 
rule,  in  light  of  the  potential  for  serious 
mjury  to  passengers  and  cabin  crew 
members  that  is  associated  with 
exploding  water  heaters  and  coffee 
makers.  This  commenter  points  out  that 
AD  93-23-01,  amendment  39-8735  (58 
FR  R1618.  November  22,  1993). 
addressed  this  same  problem  in  other 
water  heaters  and  coffee  makers  using 
the  same  pressure  relief  valves,  and  it 
was  made  effective  immediately, 
without  prior  opportunity  for  notice  and 
public  comment.  This  commenter 
questions  whether  the  unsafe  condition 
IS  any  "less"  for  the  units  addressed  by 
the  proposal  than  for  those  addressed  by 
AD  93-23-01.  The  FAA  responds  by 
noting  that  the  incident  reports  that' 
prompted  the  issuance  of  AD  93-23-01 
involved  units  equipped  with  an 
integral  check  valve;  AD  93-23-01 
applies  only  to  units  with  the  integral 
check  valve  installation.  At  liie  time  that 
AD  93-23-01  was  issued,  the  FAA  was 
in  the  process  of  evaluaUng  the  need  for 
additional  AD  action  to  address  other 
installations  that  incorporate  the  same 
pressure  relief  valve  design.  The  FAA 
found  that  Nordskog  water  heaters  and 
coffee  makers  without  the  integral  check 
valve  could  use  the  same  pressure  relief 
valve  in  other  applications  and. 
therefore,  could  also  be  subject  to  the 
same  unsafe  condition.  However, 
because  there  had  been  no  service 
history  of  incidents  involving  units 
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without  the  integral  check  valve,  the 
FAA  could  not  demonstrate  that  the 
safety  concern  was  so  critical  that  it 
should  preclude  the  opportunity  for 
prior  notice  and  public  comment  on  this 
nile. 

Two  comrnenters  do  not  consider  that 
AD  action  is  appropriate  to  address  a 
•non-critical"  application  of  the  subject 
valve.  These  commenters  point  out  that 
AD  93-23-01  implemented  the 
recommendations  of  Nordskog  Service 
Bulletin  93-34.  which  targeted  the 
"criticar'  valve  installations.  However 
the  proposed  AD  would  implement  the 
recommendations  of  Nordskog  Service 
Bulletin  93-35.  which  addresses  "non- 
critical"  installations  of  the  valve.  In 
light  of  this,  the  commenters  contend 
that  the  AD  is  unnecessary.  The  FAA 
does  not  concur.  The  FAA 
acknowledges  that  AD  93-23-01 
addresses  units  that  incorporate  the 
subject  valve  as  an  integral  check  valve 
which  may  be  viewed  as  a  "critical" 
application  of  the  valve;  it  was  a  unit 
equipped  with  this  integral  check  valve 
that  exploded  during  the  incident  that 
prompted  issuance  of  that  AD.  However, 
as  discussed  in  the  previous  comment, 
the  FAA  has  determined  that  water 
heaters  and  coffee  makers  that  are  not 
equipped  with  the  integral  check  valve 
but  use  the  same  pressure  relief  valve 
addres.sed  by  AD  93-23-01.  may  also  be 
subiect  to  the  same  unsafe  condition 
addressed  by  that  AD.  Although  the 
commenters  may  view  the  component 
design  of  the  units  addressed  by  this  AD 
action  as  "less  critical"  than  those 
addressed  by  AD  93-23-01.  the  FAA 
has  received  no  data  to  demonstrate  that 
the  subject  relief  valve  is  not  necessary 
to  assure  system  safety.  Therefore,  the 
FAA  considers  this  AD  action  to  be  both 
appropriate  and  warranted. 

One  commenter  requests  that  the 
proposed  rule  be  revised  tlie  permit  the 
installation  of  the  discrepant  NUPRO 
pressure  relief  valve  after  the  effective 
date  of  the  AD  and  until  the  compliance 
time  for  inspection.  This  commenter 
points  out  that  proposed  paragraph  (b) 
would  require  that,  as  of  the  effective 
date  of  the  rule,  no  operator  would  be 
allowed  to  install  a  discrepant  valve  on 
any  airplane;  however,  operators  would 
have  up  to  12  months  to  remove  any 
discrepant  valve  that  is  currently 
installed  on  the  airplane.  The  FAA  does 
not  concur  in  this  case.  Removing  an 
unsafe  condition  that  already  exi.sts  on 
an  airplane  necessarily  involves 
performing  maintenance  on  the 
airplane,  and  the  FAA  always  provides 
some  kind  of  "grace  period"  in  order  to 
minimize  disruption  of  operations.  On 
the  other  hand,  prohibiting  installation 
of  spares  that  have  been  determined  to 


create  an  unsafe  condition  does  not 
require  any  additional  maintenance 
activity:  it  simply  requires  use  of  one 
part  rather  than  another.  In  general 
once  an  unsafe  condition  has  been  ' 
determined  to  exist,  it  is  the  FAA's 
normal  policy  not  to  allow  that 
condition  to  be  introduced  into  the  fleet 
In  developing  the  technical  information 
on  which  every  AD  is  based,  one  of  the 
important  considerations  is  the 
availability  of  parts  that  the  AD  will 
require  to  be  installed.  When  it  is 
determined  that  those  (safe)  parts  are 
immediately  available  to  operators,  it  is 
the  FAA's  policy  to  prohibit  installation 
of  the  unsafe  parts  after  the  effective 
date  of  the  AD. 

Further,  the  FAA  considers  that  the 
period  of  time  between  publication  of 
the  final  rule  AD  in  the  Federal  Register 
and  the  effective  date  of  the  final  rule 
(usually  30  days)  is  sufficient  to  provide 
operators  with  an  opportunity  to 
determine  their  immediate  need  for 
modified  spares  and  to  obtain  them.  Of 
course,  in  individual  cases  where  this  is 
not  possible,  every  AD  contains  a 
provision  that  allows  an  operator  to 
obtain  an  extension  of  compliance  time 
based  upon  a  specific  showing  of  need. 
The  FAA  considers  that  this  policy  does 
increase  safety  and  does  not  impose 
undue  burdens  on  operators. 

One  commenter  is  concerned  about 
the  thermostat  installed  on  the  water 
heaters  and  coffee  makers  equipped 
with  the  subject  NUPRO  pressure  relief 
valves,  and  its  involvement  in  the 
incident  of  explosion  of  the  water 
heater.  This  commenter  assumes  that 
the  incident  was  the  result  of  one  of  two 
possible  failure  paths:  Either  the 
thermostat  failed  closed  and  the 
pressure  relief  valve  failed  closed;  or  the 
power  relay  failed  closed  and  the 
pressure  relief  valve  failed  cloc.<>r|  This 
commenter  indicates  that  the  proposed 
nile  does  not  address  these  possible 
failure  paths  or  the  fact  that  failures  of 
the  thermostat  or  relay  are  non- 
indicating  by  themselves.  The  FAA 
acknowledges  that  this  commenter's 
assumptions  about  the  failure  paths  is 
reasonable.  Although  a  failure  other 
than  that  of  the  relief  valve  r^uld  not  bo 
identified,  some  failure  apparently 
occurred  in  the  temperature  control 
system  to  cause  the  pressure  to  build  up 
beyond  its  normal  level  Generally,  it  is 
expected  that  the  temperature  control 
system  will  fail  sometime  during  its 
service  life:  the  relief  valve  is  in  the 
system  to  address  that  failure.  Although 
increased  redundancy  and  failure 
monitoring  in  the  temperature  control 
system  would  be  two  ways  of  improving 
system  safety,  those  methods  are  not 
considered  necessary  in  this  r^Lse. 
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Replacement  of  the  discrepant  valve 
with  the  improved  valve  will  address 
the  failure  scenario  that  actually 
occurred. 

This  commenter  also  is  concerned 
about  part  identification  of  inserts  in  the 
affected  water  heaters  and  coffee 
makers,  and  the  need  for  a  possible 
design  change  of  NUPRO  relief  valves 
that  have  a  common  design  type.  Since 
these  issues  do  not  directly  concern  this 
rulemaking  action,  the  FAA  has  passed 
the  commenter's  suggestions  on  to  the 
appropriate  manufacturer. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubhc  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  is  aware  that  the  subject 
water  heaters  and  coffee  makers  are 
installed  in  various  airplanes.  There  are 
approximately  300  of  these  airplanes  in 
the  worldwide  fleet,  the  FAA  estimates 
that  200  airplanes  are  of  U.S.  registry.  It 
will  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  the  average  labor  rate  is  S55 
per  work  hour.  (There  are 
approximately  4  water  heaters  and/or 
coffee  makers  installed  on  each 
airplane.)  The  cost  of  required  parts  is 
expected  to  be  negligible.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $22,000.  or  $110  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
nation.! !  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  nile  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
■'significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT       ^ 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3) 
wi!l  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety.  f 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  thelFederal  Aviation 
Administration  aniends  part  39  of  the 
Federal  Aviation  RJegulations  (14  CFR 
part  39)  as  follows| 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 


I. 


1.  The  authority  pitation  for  part  39 
continues  to  read  als  follows: 


App.  1354(a),  1421 
106(g);  and  14  CFR 


s  amended  by 


Authority:  49  U.S. 
andl423:49U.S.C 
11.89. 

39.13    [Amended] 
2.  Section  39.13 
adding  the  followiig  new  airworthiness 
directive:  I 

94-14-03    Nordskog  IndiKtrics,  Inc.: 

Amendment  39-«955.  Docket  94-NM- 
01-AD. 

Applicability:  Nor(  skog  water  heaters  and 
coffee  makers,  as  list(d  in  Nordskog 
Industries,  Inc.,  Servl  :e  Bulletin  SB-93-35. 
dated  October  21, 191  3;  as  installed  in.  but 
not  limited  to,  Boein)  Model  727.  737,  747, 
757.  and  767  series  ai  rplanes:  McDonnell 
Douglas  Model  DC-9  DC-9-80.  and  DC-10 
scries  airplanes,  and  MD-ll  airplanes; 
I-ockheed  Model  L-1<)11  series  airplanes; 
Airbus  Industrie  Moc  el  A300,  A310,  and 
A320  series  airplanes ;  Gulfstream  Model  G- 
1159  series  airplanes  and  Model  G-IV 
airplanes;  de  Havillai  d.  Inc..  Model  DHC-8 
series  airplanes;  Dass  lulf-Aviation  Model 
Mystere-Palcon  50,  2(  iQ,  and  900  series 
airplanes;  Canadair  N  odel  CL-6no-lAll 
{CL-600),  CL-600-2i'  12  (CL-*01 ),  and  CL- 
60O-2B16  (CL-601-3  \  and  -3R)  and  CL- 
60O-2B19  series  airpl  anes:  and  Fokker  Model 
F27  and  F28  series  ai  planes;  certificated  in 
any  category. 

To  prevent  explosions  of  galley  water 
heaters  and  coffee  ma  ters,  and  subsequent 
injuries  to  passengers  or  cabin  crew 
members,  accomplist  the  following: 

(a)  Within  12  mont  is  after  the  effective 
date  of  this  AD,  perfo  Tn  a  one-time 
inspection  to  determi  le  whether  a  NUPRO 
pressure  relief  valve  I  aving  part  number  (P/ 
N)  SS-2C4-65  has  be  in  installed,  in 
accordance  with  Nor<  skog  Industries,  Inc., 
Service  Bulletin  SB-?  3-35,  dated  October  21, 
1993.  If  any  NUPRO  |  ressure  relief  valve 
having  P/N  SS-2C4-(  5  has  been  installed, 
prior  to  further  flight,  accomplish  either 
paragraph  (a)(1)  or  (a  2)  of  this  AD. 

(1)  Remove  the  NU  'RO  pressure  relief 
valve  having  P/N  SS-  2C4-65  and  install  a 
new,  improved  NUPF  0  pressure  relief  valve 
having  P/N  SS-CHF2-  65,  in  accordance  with 
the  service  bulletin.  C  r 


(2)  Deactivate  any  Nordskog  wafer  heater 
or  coffee  maker  listed  in  the  service  bulletin 
on  which  a  NUPRO  pressure  relief  valve 
having  P/N  SS-2C4-65  has  been  installed, 
and  install  a  placard  stating.  "Not  to  be 
used." 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  a  NUPRO  pressure  relief 
valve  having  P/N  SS-2C4-€5  on  any 
airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspection  and  installation  shall  be 
done  in  accordance  with  Nordskog 
Industries.  Inc..  Service  Bulletin  SB-93-35, 
dated  October  21. 1993.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Aircraft  Products  Company. 
12807  Lake  Drive,  P.O.  Box  130,  Delray 
Beach,  Florida  33447-0130.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SVV..  Ronton, 
Washington;  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office  (ACO),  3229  East 
Spring  Street.  Long  Beach,  California;  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  SU^et,  NW..  suite  700.  Washington. 
DC. 

(f)  This  amendment  becomes  effective  on 
August  1, 1994. 

Issued  in  Renton,  Washington,  on  June  22. 
1994. 

S.R.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  94-15597  Filed  6-29  -94:  8:45  ami 

BILLING  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  93-NM-143-AD;  Amendment 
39-8954;  AD  94-14-021 

Airworthiness  Directives;  Boeing 
Model  757  Seties  Airplanes  Equipped 
With  Rolls  Royce  RB211-S35C  Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthine.ss  directive  (AD), 
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applicable  to  certain  Boeing  Model  757 
•series  airplanes,  that  requires  tests  of  the 
thrust  reverser  system,  ard  repair,  if 
necessary;  installation  of  a  niodification 
thnt  would  terminate  those  tests:  and 
repetitive  operational  checks  of  that 
i;is?n!!ation.  and  repair,  if  necessary. 
This  amendment  is  prompted  by  results 
of  a  safety  review,  v^hich  revealed  that 
Mi-flight  deploynier.t  of  a  thrust  reverser 
could  result  in  a  significant  .'•eduction  in 
t}ie  controllability  of  the  airplane.  The 
fictions  specified  by  this  AD  are 
intended  to  provcMU  deplovment  of  a 
thrust  reverser  in  flight  and  subsequent 
reduced  controllability  of  the  airplane. 
DATES;  Effective  August  1,  1994. 

The  incorporation  by  referen-x-  of 
curtain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Rec^isteras  of  Aupu<;t  1 
1994. 

ADDRESSES:  The  service  inforrnalion 
nrferenced  in  this  AD  may  be  obtained 
from  Boeing  CommercialAirplann 
Group.  P.O.  Box  3707.  Seatt'e. 
Wa.shington  98124-2207;  and  Rolls- 
Royce  pic.  P.O.  Box  31,  Derby  DE24  BBJ 
England,  ATTN:  Te<:hnica!  Publications 
Department.  This  infomiation  may  be 
examined  at  the  Federal  .Aviation 
Administration  (FA.A),  Transport 
Airpla.ie  Directorate.  Rules  Docket, 
1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NVV..  suite  700,  Washington.  I3C. 
FOR  FURTHER  INFORMATION  COhfTACT: 
Jeffrey  Duven,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate.  Seattle 
Aircraft  Certification  Office.  IfiOl  Lind 
Avenue,  SW..  Renton,  Washington 
08055-4056;  telephone (206) 227-2688- 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Fejieral 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airvvorthine.ss  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  757  series  airplanes  was 
published  in  the  Federal  Register  on 
October  4.  1993  (58  FR  51589).  That 
action  p.roposed  to  require  tests  of  the 
thrust  reverser  system,  and  re'pair,  if 
necessary;  installation  of  a  modification 
that  would  terminate  tho.se  tests;  and 
repetitive  operational  checks  of  that 
iiKslallation,  and  repair,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Boeing  requests  that  specific 
references  to  page  numbers  and  revision 


dates  of  the  Boeing  757  Airplane 
Maintenance  Manual  (AMM)  be 
eliminated  from  the  proposed  rule,  and 
thai  the  proposal  be  amended  to  include 
copies  of  Lhe  required  test  procedures  so 
that  reference  to  the  MAM  would  not  be 
necessary. 

Boeing  explains  that  the  AMMs  are 
custoniizf'.d  for  each  operator  to  reflect 
all  of  the  equipment  in  that  operator's 
fieet.  Therefore,  the  number  of  pages  for 
any  given  procedure  is  variable, 
depending  on  the  number  of  diiferent 
equipment  configurations  documented 
in  an  operators  AMM.  Boeing  also 
indicates  that  -AMM  procedures  are 
revised  periodically  fur  non-technical 
rea.sons.  Boeing  adds  lliat  change.s  to  the 
stru<:ture  of  the  procedures  are 
necessary  to  accommodate  an  upgrade 
of  the  publishing  sy.ste.ij  that  is 
«:ucrently  under  wJy,  which,  in  addition 
to  repagination,  will  necessil-ite  the 
issuance  of  roi  ised  AMM  pages. 
Boeing  states  that  the  effect  of 
.specifying  AMM  page  Hc^mbers  and 
revision  dates  in  the  AD  is  that 
operators  may  be  unable  to  use  the 
procedure  contained  in  the  AMM  to 
perform  certain  tests  required  by  the 
AD.  Each  operator  wouid  be  required  to 
maintain  an  obsolete  version  of  the 
procedure,  or  to  request  FAA  approval 
of  an  alternative  method  of  compliance 
with  the  AD  that  would  allow  the  u.se 
of  the  current  version  of  the  AMM. 

The  FAA  concurs  partially.  In  light  of 
the  infomiation  .submitted  by  the 
commenter,  the  FAA  finds  that  specific 
AMM  page  numbers  and  dates  should 
not  be  specified  in  the  final  rule. 
Therefore,  sucli  references  have  lw,>en 
removed  from  paragraphs  (a)(1)  and 
(a)(2)  of  the  final  rule.  However,  for 
those  paragraphs,  the  F.-^A  does  not 
agree  that  copies  of  the  specific 
procedures  should  be  included  in  the 
final  nile.  Therefore,  paragraphs  (a)(1) 
and  (a)(2)  of  the  final  nile  have  been 
revi.sed  to  cite  only  the  appropriate 
section  and  t.isk  title  specified  in  the 
AMM  for  of:(  ompli<;hment  of  the  tests 
required  by  ;;iose  paragraphs. 

The  FA^X  s  ibjcctive  in  proposing 
periodic  ope.-ational  chef:ks  of  the  .sync- 
lock  device,  as  specified  in  paragraph 
(c)  of  this  AD.  is  to  ensure  the  integrity 
of  the  locking  function.  However, 
subsequent  to  the  issuance  of  the 
proposal  and  the  receipt  of  Boeings 
comments  to  the  proposal.  Boeing  has 
submitted  to  the  FA.\  separate 
procedures  for  accomplishment  of  the 
operational  check  of  the  sync-lock 
integrity.  These  procedures  have  been 
defined  in  paragraph  (c)  of  the  final 
rule;  therefore,  the  AMM  references 
specified  in  paragraph  (c)  of  the  NPRM 
have  been  removed  from  the  final  rule. 


Additionally,  the  procedures  for  the 
operational  checks  are  accomplished 
mdependently  of  the  other  thrust 
reverser  system  tests  specified  in  the 
propo.sal.  Accordingly,  the  FAA  has 
revised  paragraph  (c)  of  the  final  rule  to 
require  periodic  accomplishment  of 
operational  checks  of  the  svnc-lock 
mifcgrity  only,  and  has  removed  the 
requirement  for  accomplishment  of 
other  tests  specified  in  that  paragraph  of 
the  proposal. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  members 
statis  that,  while  ATA  members  are  liot 
opposed  to  accomplishing  the 
operational  checks  specified  in  - 
paragraph  (c)  of  the  proposal  as  part  of 
their  maintenance  programs,  the.se 
meni!)ers  are  opposed  to  accompli.shing 
the  i;he(  ks  as  part  of  the  requirements 
of  an  AD.  The  commenters  believe  that 
the  adoption  of  paragraph  (c),  as 
proposed,  is  equivalent  to  issuing  a 
Ciertification  Maintenance  Requirements 
(CMR)  item  by  means  of  an  .AD. 

ATA  adds  that,  if  the  FAA  finds 
sufficient  justification  to  include  the 
requirement  for  operational  che<;ks  in 
the  AD,  an  alternative  to 
acco.mplishment  of  the  checks  should  be 
provided  in  the  final  rule.  ATA  reasons 
that  an  alternative  is  juslifiud  b(H:ause 
no  data  exist  to  show  that  repetitive 
checks  of  a  modified  thrust  reverser 
cannot  be  handled  adequately  through 
an  operator's  maintenance  program.  The 
su}'.gested  alternative  follows:  Within  ,3 
months  after  accomplishing  the  sync- 
lock  in.stallation.  revi.se  the  FAA- 
approved  maintenance  inspe«;tion 
program  to  include  on  operational  che<  k 
of  the  sync-lock.  The  initial  chef:k 
would  be  accomplished  within  1,000 
hoars  time-in-.service  after  modifi<;ation. 
The  AD  would  no  longer  be  applicable 
for  operators  that  have  acceptably 
nivi.^ed  the  maintenance  prograrri. 
Operators  choosing  this  alternative 
could  use  an  alternative  recordkeeping 
method  in  lieu  of  that  re-quired  by 
Federal  Aviation  Regulation  (FAR) 
91.417  or  121.380  (14  CFR  91.417  or 
121.380).  The  FAA  would  be  defined  as 
(he  cognizant  Principal  Maintenance 
Inspector  (PMI)  for  operators  electing 
this  alternative. 

One  commenter.  Boeing,  requests  that 
the  proposed  requirement  for 
operational  checks  be  removed  from  the 
AD  until  the  FAA  reviews  the  "more 
comprehensive  "  scheduled 
maintenance  recommendations 
developed  by  the  Model  7.i7/767  Thrust 
Reverser  Working  Group,  whif:li  will  be 
recommended  in  the  next  revision  to  the 
M.iintenance  Review  Board  (MRB) 
report.  Boeing  believes  that  adoption  of 
the  maintenance  recommendations 


33648        Federal  Register  /  Vol.  59,  No.  125  /  Thirsday.  Junt-  30.  1994  /  Rules  and  Regulations 


contained  in  that  forthcoming  revision 
wil!  ensure  that  an  adequate  level  of 
.safety  (with  regard  to  the  syn<;-Io<  k 
installation)  will  be  maintained  hy  all 
operators  of  Model  757  series  airplanes. 

The  FAA  recognizes  the  concerns  of 
these  cominenters  regarding  the 
re«ii:iivment  for  periodic  operational 
chec  ks  of  the  sync-lock  following  its 
insl.illation.  However,  the  FAA  finds 
that  the  operational  checks  are 
no(  «?ssary  in  order  to  provide  an 
adequate  level  of  safety  and  to  ensure 
the  integrity  of  the  sync-lo(.k 
installation.  The  actions  required  by  this 
AD  are  consistei'.t  with  actions  that  have 
been  identified  by  an  industry-wide  ta.sk 
force  as  necessar\  to  ensure  adequate 
safety  of  certain  thrust  reverser  systems 
ip.stnlleil  on  transport  category 
airplanes.  Representatives  of  the 
Aerospace  Industries  Association  (.'\1A) 
ot  AnH'ri(  a.  hii ..  and  the  FAA  compri.se 
that  task  force.  Representatives  from 
other  organizations,  sue  h  as  ATA.  have 
participated  in  various  discu.s.sionsand 
work  .nctivities  resulting  from  the 
recommendations  of  the  task  lorce. 

The  FAA  oi:knowledges  that  the 
opf-rational  checks  specified  in  this  AD 
and  C.MR  items  are  .similar  in  terms  of 
s«  heduled  maintenance  and 
re(  ordkoeping  This  AD  addresses  an 
inis;ife  (  ondition  and  requires 
installation  of  the  sync-lock  to  correct 
that  unsafe  condition.  The  FAA  has 
determined  tiiat  the  requirement  for 
operational  (;hecks  is  necessary  in  order 
to  ensure  the  effer;tiveness  of  that 
installation  in  addressing  the  unsafe 
condition.  This  determination  is  based 
on  the  f.nct  that  the  sync-loi:k  is  a  new 
di^sign  whose  reliability  has  not  been 
adequately  proven  through  service 
experience.  In  addition,  .service 
experience  to  date  has  demonstrated 
that  failures  ran  occur  within  the  sync  - 
loi  k  that  may  not  be  evident  during 
norin.d  operation  of  the  thrust  reverser- 
sysK'm  and  may  not  result  in  activation 
of  the  sync-lock  "unlock"  indicator.  The 
ATA's  s;!ggested  alternative  to 
arc  on.piisiiment  of  the  operational 
check.-^  would  permit  eac:h  operator  to 
determine  whether  and  how  often  these 
chet  ks  should  be  c:ondui;ted.  In  light  of 
thi-  severity  of  the  unsafe  condition, 
however,  the  FAA  has  determined  that 
allowing  this  degree  of  operator 
discretion  is  not  appropriate  at  this 
time.  Therefore,  this  AD  is  nee  essary  to 
ensure  that  operators  accomplish  c  hec;ks 
of  the  integrity  of  the  sync-lock 
insinuation  in  n  c;ommon  manner  and  at 
c  cmniun  inter\'als. 

1  he  FA.^  also  finds  that  addressing 
c»)ier.ntional  c:hecks  of  the  synolock 
integrity  in  a  recommendecl  ac  tion,  such 
as  an  MRH  report,  will  not  ensure  an 


acceptable  level  of  safety  with  regard  to 
the  thnist  reversei  system.  However,  the 
FAA  recognizes  tl  at  an  operational 
check  interval  of'  .000  hours  time-in- 
service,  which  wi  1  be  recommended  by 
Boeing  for  inclusi  )n  in  the  next  revision 
to  the  MRB  report  corresponds  more 
closely  to  the  inte  val  at  which  most  of 
the  affected  opera  ors  conduc:t  regularly 
scheduled  "C"  ch^  icks.  The  FAA  has 
reconsidered  the  j  roposed  interval  of 
1,000  hours  time-  n-.service  for 
acxomplishmenf  c  f  repetitive 
operational  checki,.  In  light  of  the  safety 
implications  of  thi  i  unsafe  c-.ondition 
addressed  and  the  practical  a.sppcts  of 
accomplishing  ore  erly  operational 
checks  of  the  fleet  during  regularly 
sc:heduled  mainte  ianc;e  where  special 
equipment  and  tra  ined  mainterisnce 
personnel  wil!  be  eadily  available,  the 
FAA  finds  that  ace  omplishment  of  the 
c:hec:ks  at  interval.-i  of  4.000  hours  time- 
in-service  will  pre  vide  an  acceptable 
level  of  safety.  Par  igraph  (c.)  of  the  final 
rule  has  been  revii  ed  acc^ordingly. 

Since  the  issuar  ne  of  the  proposed 
nde.  Boeing  has  i.";  ?ued  Revision  2  of 
Servic:e  Bullc^tin  7  i7-78-0035,  dated 
June  23,  1994.  Th(  service  bulletin 
revision  moves  ge:  leral  work  in.staution 
Step  B  from  Work  'ackage  2  to  Step  Q 
in  Work  Package  S   In  Revision  1  of  the 
servic;e  bulletin,  S  ep  B  of  Work  Package 
2  specified  procec  ires  for  removal  of 
the  ground  to  the   JCAS  for  the  REV 
ISLN  VAL  messag  i;  however,  the 
ground  should  not  be  removed  as  part 
of  Work  Pac;kage  2  Rather,  the  ground 
should  be  reniovec  as  part  of  Work 
Package  8  in  order  to  avoid  loss  of  the 
REV  ISLN  VAL  m«  ssage  on  EICAS. 
Revision  2  of  the  s  jrvice  bulletin 
correctly  describes  procedures  for 
removal  of  the  gro  ind  as  part  of  Work 
Package  8.  Revisio  i  2  of  the  service 
bulletin  also  descr  bes  procedures  for 
installation  of  an  additional  bracket  on 
the  P36  disconnec  bracket  and  to  make 
a  cutout  on  the  P3  '  disc:onnef;t  bracket 
on  certain  airplan(s. 

The  FAA  has  rei  iewed  and  approved 
this  latest  revision  to  the  s<  r.  ice 
bulletin  and  has  re  vised  thi-  iinal  rule  to 
reflect  it  as  the  apj  ropriate  source  of 
servic:e  information.  The  FAA  finds  that 
citing  this  latest  re.'ision  to  the  service 
bulletin  will  impoi  e  no  additional 
burden  on  any  operator. 

It  should  be  noU  d  that  Revision  2  of 
Boeing  Service  Bu  letin  757-78-0035 
referenc  es  Rolls-Rc  vce  Servif;c?  Bulletins 
RB.21 1-78-9725  n  id  RB.21 1-78-9726 
as  additional  sourt  es  of  service 
information  for  accomplishment  of  the 
originally  proposei   synolock 
installation.  Howe  'er.  the  Boeing 
ser\'ice  bulletin  do;s  not  specify  the 
appropriate  revisic  n  levels  for  the  Rolls- 


Royce  ser\'ici>  b\dletins.  Therefore,  the 
FAA  has  added  "NOTE  1"  to  paragraph 
(b)  of  this  AD  to  specify  that  the  intent 
of  that  paragraph  is  that  the  appropriate 
revision  levels  for  the  Rolls-Royce 
service  bulletins  that  are  to  be  used  in 
c;onjunction  w-ifh  Boeing  Service 
Bulletin  757-78-0035  areas  follows: 
Rolls-Royc:e  Service  Bulletin  RB.211- 
78-9725,  dated  June  23,  1993,  or 
Revision  1,  dated  January  7,  1994;  and 
RolIs-Royc:e  Servic:e  Bulletin  RB.21 1- 
78-9726,  dated  June  23,  1993,  or 
Revision  1,  dated  October  1,  1993. 

In  addition,  since  the  i.ssuanre  of  the 
proposed  rule.  Roll.-Royce  has  is.sued 
Service  Bulletin  RB.21 1-78-9822,  dated 
Oc:toher  1, 1993.  This  service  bulletin 
describes  procedures  for  installation  of 
a  revised  thrust  reverser  sync-lock.  The 
FAA  has  determined  that 
accomplishment  of  the  actions 
dc'.scjibed  in  this  service  bulletin,  in 
c6niunc;tion  with  Boeing  Servic;e 
Bulletin  757-78-0035  [which  was  cited 
in  paragraph  (b)  of  the  proposal  as  the 
appropriate  source  of  servi(;e 
information  for  installation  of  an 
additional  thrust  reverser  .system 
locking  feature],  constitutes  an 
acc;eptable  alternative  to  the  sync-lock 
installation  specified  in  paragraph  (b)  of 
the  proposal. 

In  light  of  this  information,  paragraph 
(b)  of  the  final  rule  has  been  revisecl  to 
include  paragraph  (b)(1),  which 
contains  the  requirement  for  installation 
of  an  additional  thrust  reverser  system 
locking  feature  that  was  specified  in  the 
proposed  rule,  and  paragraph  (b)(2), 
which  provides  for  installation  of  a 
revised  thrust  reverser  sync-lock  as  an 
acxeptable  alternative  to  paragraph 
(b)(1)  of  this  AD.  Accomplishment  of 
the  revi.sed  installation  specified  in 
paragraph  (b)(2)  requires  no  additional 
work  hours  beyond  the  514  work  hours 
specified  in  the  economic  impact 
information,  below,  for  accomplishment 
of  the  originally  proposed  sync-lock 
installation. 

Additionally,  it  should  be  noted  that 
Rolls-Royc,e  Service  Bulletin  RB.211- 
78-»822  references  Rolls-Royce  Service 
Bulletin  RB.21 1-78-9726  asan 
additional  sourc:e  of  service  information 
for  airplanes  equipped  with  RolKs-Roycp 
RB21 1-535C  engines.  Rolls-Royce 
Serv'ice  Bulletin  RB  211-78-9726 
referenc;es  Rolls-Royce  Service  Bulletin 
RB.21 1-78-9725  as  an  additional  source 
of  service  information.  However,  the 
appropriate  revision  levels  for  these 
service  bidlutins  are  not  specified  in 
Boeing  Servic:e  Bulletin  757-78-0035  or 
in  any  of  the  Rolls-Royce  service 
bulletins.  Therefore,  the  FAA  has  added 
"NOTE  2"  to  paragraph  (b)  of  the  final 
rule  to  specify  that  the  appropriate 
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revision  levels  for  Rolls-Royce  Service 
Bulletins  RB.21 1-78-9726  and  RB.211- 
78-9725,  used  in  conjunction  with 
Rolls-Royce  Service  Bulletin  RB.211- 
78-9822,  are  as  follows:  Rolls-Royce 
Service  Bulletin  RB.2U-78-9726.  dated 
June  23,  1993.  or  Revision  1,  dated 
October  1.  1993;  and  Rolls-Royce 
Service  Bulletin  RB.21 1-78-9725,  dated 
June  23, 1993,  or  Revision  1.  dated 
January  7.  1994. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  40  Model 
757  series  airplanes  of  the  affected 
desigii  in  the  worldwide  fleet. 
Currently,  there  are  no  Model  757  series 
airplanes  of  the  affected  design  on  the 
U.S.  Register.  However,  should  an 
affected  airplane  be  imported  and 
placed  on  the  U.S.  Register  in  the  future, 
It  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
auto  restow  and  integrity  tests,  514  work 
hours  per  airplane  to  accomplish  either 
modification  specified  in  paragraph 
(b)(1)  or  (b)(2)  of  this  AD,  and  1  work 
hour  per  airplane  to  accomplish  the 
required  operational  checks;  at  an 
average  labor  rate  of  $55  per  work  hour. 
Required  parts  are  currently  planned  to 
be  supplied  by  the  manufacturer  at  no 
cost  to  operators.  Ba.sed  on  these  figures, 
the  total  cost  impact  of  the  AD  is 
estimated  to  be  S28..380  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  abo\e.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  It  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  W21 
and  1423:  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-14-02  Boeing:  Amendment  39-8954 
Docket  93-NM-143-AD. 

Applicability:  Model  757  series  airplanes 
equipped  with  Rolls  Rovce  RB211-535C 
engines,  as  listed  in  Boeing  Service  Bulletin 
757-78-0035.  Revision  2.  dated  June  23. 
1*^94:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  deployment  of  a  thrust  reverser 
in  flight  and  subsequent  reduced 
cx)ntrollability  of  the  airplane,  accomplish 
the  following: 

(a)  For  airplanes  on  which  the  sync-lock 
feature  has  not  been  installed  as  a 
modification  in  accordance  with  Boeing 
Service  Bulletin  757-78-0035:  Within  4.000 
hours  time-in-service  after  the  effective  date 
of  this  AD:  and  thereafter  at  intervals  not  to 
exceed  4.000  hours  time-in-service  until  the 
modification  required  by  paragraph  (b)  of  this 
AD  is  accomplished:  accomplish  paragraphs 
(j)(l)  and  {a)(2)  of  this  AD  to  verify  proper 
operation  of  the  thrust  reverser  system.  Prior 
to  further  flight,  repair  any  discrepancy 
found,  in  accordance  with  the  procedures 
described  in  the  Boeing  757  Maintenance 
Manual. 

(1)  Perform  a  Thrust  Reverser-Auto 
Restow  Test"  in  accordance  with  the 
prrx:edures  d«;scribed  in  Section  78-31-00  of 
the  Boeing  757  Maintenance  Manual. 

(2)  Perform  an  "Actuator  Lock  and 
Crossover  Shaft  Integrity  Test"  in  accordance 
w  ith  the  procedures  described  in  Section  78- 
31-00  of  the  Boeing  757  Maintenance 
Manual. 

(b)  For  airplanes  on  which  the  sync-lock 
feature  has  not  been  installed  as  a 
modification  in  accordance  with  Boeing 
Ser\ice  Bulletin  757-78-0035:  Within  5 
years  after  the  effective  date  of  this  AD. 
accomplish  the  requirements  of  paragraph 


(b)(1)  or  (b)(2)  of  this  AD.  Accomplishment 
of  either  of  these  installations  constitutes 
terminating  action  for  the  tests  required  by 
paragraph  (a)  of  this  AD. 

(1)  Install  an  additional  thrust  reverser 
system  locking  feature  (sync-lock 
installation)  in  accordance  with  Boeing 
Service  Bulletin  757-78-0035.  Revision  2 
dated  June  23. 1994. 

Note  1:  Boeing  Service  Bulletin  757-78- 
0035  references  Rolls-Rovce  Service  Bulletins 
RB.2n-78-9725  and  RB^l  1-78-9726  as 
additional  sources  of  service  information 
The  intent  of  paragraph  (b)(1)  of  this  AD  is 
that  the  appropriate  revision  levels  for  the 
Rolls-Royce  service  bulletins  that  are  to  be 
used  in  conjunction  with  Boeing  Service 
Bulletin  757-78-0035  are  as  follows:  Rolls- 
Royce  Ser\'ice  Bulletin  RB  211-78-9725 
dated  )une  23,  1993.  or  Revision  1.  dated 
January  7, 1994:  and  Rolls-Royce  Service  • 
Bulletin  RB.2n-78-9726,  dated  June  23. 
1993.  or  Revision  1,  dated  October  1.  1993. 
(2)  Install  a  revised  thrust  reverser  sync- 
lock  in  accordance  with  Boeing  Service 
Bulletin  757-78-0035.  Revision  2.  dated  )une 
23. 1994.  and  Rolls-Rovce  Service  Bulletin 
RB.2n-78-9822.  dated  October  1.  1993. 

Note  2:  Rolls-Rovce  Scr\  ice  Bulletin 
RB  211-78-9822  references  Rolls-Royce 
Service  Bulletin  RB.21 1-78-9726  as  an 
additional  source  of  service  information  for 
airplanes  equipped  with  Rolls-Royce  RB211- 
535C  engines.  Rolls-Rovce  Scr\ice  Bulletin 
RB.21 1-78-9726  references  Rolls-Royce 
Service  Bulletin  RB.21 1-78-9725  as  an 
additional  source  of  service  information.  The 
FAAs  intent  is  that  the  appropriate  revision 
levels  of  Rolls-Rovce  Service  Bulletins 

RB.21 1-78-9726  and  RB.21 1-78-9725.  used 
in  conjunction  with  Rolls-Royce  Service 
Bulletin  RB  211-78-9822.  are  as  follows: 
Rolls-Royce  Service  Bulletin  RB.21 1-78- 
9726.  dated  June  23.  1993.  or  Revision  1 
dated  October  1.  1993;  and  Rolls-Royce 
Service  Bulletin  RB.21 1-78-9725.  dated  June 
23. 1993.  or  Revision  1.  dated  January  7 
1994.  ' 

(c)  Within  4.000  hours  time-in-service  after 
accomplishing  the  modification  required  bv 
paragraph  (b)  of  this  AD.  or  within  4 .000    ' 
hours  time-in-service  after  the  effertiv^  date 
of  this  AD.  whichever  occurs  later;  and 
thereafter  at  intervals  not  to  exceed  4.000 
hours  time-in-service:  Accomplish  the  thrust 
reverser  sync-lock  integrity  test  defined 
below  to  verify  that  the  svnc-locks  have  not 
failed  in  the  "unlocked"  state.  Prior  to 
further  flight,  repair  any  discrepancy  found, 
m  accordance  with  procedures  desc'rilwd  in 
the  Boeing  757  Maintenance  Maaual 

Thnist  Reverser  Sync-Lock  Integritv  Test 
1  General 

A.  Use  this  procedure  to  test  the  integrity 
of  the  thrust  reverser  svnc  locks.  The 
procedure  must  be  perfomied  on  each 
engine. 

2.  Thnist  Reverser  Sync  Lock  Test 

A.  Prepare  for  the  thrust  reverser  sync  lock 
test. 

(1)  Open  the  AUTO  SPEEDBRAKE  circuit 
breaker  on  the  overhead  circuit  breaker 
panel.  Pn. 
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(2)  Do  the  steps  that  follow  to  supply 
power  to  the  thrust  reverser  system: 

fa)  Make  sure  the  thrust  levers  are  in  the 
idle  position. 

fb)  Make  sure  the  thrust  reversers  are 
retracted  and  locked. 

(c)  Make  sure  these  circuit  breakers  on  the 
main  power  distribution  panel,  P6,  are 
closed: 

(1)  L  ENG  SYNC  LOCK 

(2)  R  ENG  SYNC  LOCK-ALTN 

(d)  Make  sure  these  circuit  breakers  on  the 
overhead  circuit  breaker  panel,  Pi  1,  are 
closed: 

(1)  LANDING  GEAR  POS  SYS  1 

(2)  T/R  IND  R 

(3)  T/R  CONT-ALTNR 
(4)T/RL\DL 

(5)  T/R  CONT  L 

(6)  R  ENG  SYNC  LOCK 

(7)  T/R  CONT  R 

(8)  EICAS  CMPTR  LEFT 

(9)  EICAS  UPPER  IND 

(10)  EICAS  CMPTR  RIGHT 

(11)  EICAS  LOWER  IND 

(12)  EICAS  DISPLAY  SW 

(13)  EICAS  PILOTS  DSP 
(14)AIR/GNDSYSl 
(15)AIR/GNDSYS2 

(16)  LANDING  GEAR  POS  SYS  2 
(17)PR0XS\VTEST 

(e)  Supply  electrical  power. 

(f)  Supply  pressure  to  the  left  (for  the  left 
engine)  or  right  (for  the  right  engine) 
hydraulic  system. 

B.  Do  the  thrust  reverser  sync  lock  test. 

(1)  Use  the  SENSOR  CHANNEL  SELECT 
thumb  switches  to  set  the  PSEU  code  for  the 
auto-restow  proximity  sensor. 

(a)  On  PSEU  ( - 17).  The  left  engine  code  is 

433. 

(b)  On  PSEU  ( - 16).  The  left  engine  code  is 

105. 

(c)  The  right  engine  PSEU  code  is  099. 
Note:  The  following  step  will  cause  the 

Hydraulic  Isolation  Valve  (HIV)  to  open  for 
approximately  5  seconds.  The  next  3  steps 
must  be  done  during  this  5  second  time. 
These  4  steps  may  be  repeated  if  required. 

(2)  Push  the  TARGET  TEST  switch  on  the 
PSEU  and  hold  for  one  second. 

(3)  MAe  sure  the  TARGET  NEAR  light  on 
the  PSLU  comes  on  after  approximately  four 
seconds. 

(4)  Make  sure  that  the  EICAS  Advisory 
message  L(R)  REV  ISLN  VAL  shows  for 
approximately  3  seconds  and  then  does  not 
show. 

(.■))  Make  sure  the  sync  lock  manual  unlock 
lever  on  the  right  sleeve  of  the  reverser  does 
not  extend. 

(6)  Push  and  release  the  RESET  switch  on 
the  PSEU. 

(")  Open  the  applicable  circuit  breakers): 

(a)  For  the  left  engine;  L  ENG  SYNC  LOCK 
(Panel  P6) 

(h)  For  the  right  engine;  R  ENG  SYNC 
LOCK  (Panel  Pll)  R  ENG  SY.NC  LOCK-ALTN 
(Pane!  P6) 

{8j  .Move  the  left  (right)  reverse  thrust  lever 
up  and  rearward  to  the  reverse  thrust 
position. 

(0)  Make  sure  that  the  thrust  reverser  does 
not  extend. 

(10)  Move  the  left  (right)  reverse  thrust 
lever  to  the  fo^^vard  and  down  position. 


C.  Put  the  airplane  back  to  its  usual 
condition. 

(1)  Remove  hydravj  ic  pressure. 

(2)  Close  the  applii  able  circuit  breaker(s). 

(a)  For  the  left  engi  le;  L  ENG  SYNC  LOCK 
(Panel  P6) 

(b)  For  the  right  en  ;ine;  R  ENG  SYNC 
LOCK  (Panel  Pll)  R  ;NG  SYNC  LOCK-ALTN 
(Panel  P6) 

(3)  Close  the  AUT(  i  SPEEDBRAKE  circuit 
breaker  on  the  overh(  ad  circuit  breaker 
panel.  Pll. 

(4)  Remove  electricfal  power. 

D.  Repeat  the  thrui  reverser  sync  lock  test 
on  the  other  engine. 

(d)  An  alternative  i  lethod  of  compliance  or 
adjustment  of  the  cor  ipliance  time  thai 
provides  an  acceptal^e  level  of  safety  may  be 
used  if  approved  by  t  le  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  a|dd  comments  and  then 
send  it  to  the  Manage^.  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this^AD.  if  any,  may  be 
obtained  ft-om  the  Seattle  AGO. 

(e)  Special  flight  pamits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviatiajn  Regulations  (14  CFR 
21.197  and  21.199)  toloperate  the  airplane  to 
a  location  where  the  itequirements  of  this  AD 
can  be  accomplished. 

(f)  The  installation  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
757-78-0035.  Revision  2.  dated  June  23. 
1994;  and  Rolls-Royc*  Service  Bulletin 
RB.211-78-9822,  datfd  October  1, 1993.  This 
incorporation  by  refeuence  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.i.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane|Group.  P.O.  Box  3707, 
Seattle,  Washington  9B124-2207;  and  Rolls- 
Royce  pic,  P.O.  Box  3i,  Derby  DE24  8BJ, 
England,  ATTN:  Techbical  Publications 
Department.  Copies  njay  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  R^ton,  Washington;  or  at 
the  Office  of  the  Fedetal  Register,  800  North 
Capitol  Street.  NW.,  si  lite  700,  Washington 
DC. 


becomes  effective  on 


(ghThis  amendmen  1 
August  1, 1994. 

Issued  in  Renton,  V  ashington,  on  June  22, 
1994. 

S.R.  Miller, 

Acting  Manager.  Tran 


port  Airplane 
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14  CFR  Part  39 

Pocket  No.  94-CE-01-AD;  Amendment  39- 
8962;  AD  94-14-14] 

Alrworlh»ness  Directives:  Piper  Aircraft 
Corporation;  PA28R,  PA28RT,  and 
PA44  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DCfT. 
ACTION:  Final  nile. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Piper  Aircraft 
Corporation  (Piper)  PA28R,  PA28RT, 
and  PA44  series  airplanes.  This  action 
requires  installing  a  certain  nose 
landing  gear  modification  kit.  Several 
service  difficulty  reports  of  collapsed 
nosegear  on  the  affected  airplanes 
prompted  this  action.  In  particular, 
these  reports  reveal  failure  of  the  bolt 
(AN4-20)  connecting  the  lower  drag 
link  of  the  nosegear  to  the  upper  drag 
link.  The  actions  specified  by  this  AD 
are  intended  to  prevent  nose  gear 
collapse  because  of  AN4-20  bolt  failure, 
which  could  lead  to  airplane  damage. 
DATES:  Effective  August  19, 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  19, 
1994. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Piper  Aircraft  Corporation, 
Customer  Services,  2926  Piper  Drive, 
Vero  Beach,  Florida  32960.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsh,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  Suite 
210C,  Atlanta,  Georgia  30349;  telephone 
(404)  991-2910;  facsimile  (404)  991- 
3606. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
certain  Piper  PA28R,  PA28RT,  and 
PA44  series  airplanes  v;as  published  in 
the  Federal  Register  on  February  24. 
1994  (59  FR  8879).  The  action  proposed 
to  require  installing  Nose  Landing  Gear 
Modification  Kit,  Piper  part  number 
(P/N)  764-377  (for  PA28R  and  PA28RT 
series  airplanes)  or  Piper  P/N  764-378 
(for  PA44  series  airplanes).  The 
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proposed  action  would  be  accomplished 
in  accordance  with  the  instructions 
included  with  these  kits. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comm.ent  received. 

The  commenter  supports  the  propcsal 
and  requests  that  the  FAA  reference 
Piper  Service  Letter  (SL)  988,  dated  July 
29,  1986.  The  commenter  states  that 
Piper  SL  988  includes  a  statement  of 
FAA-approval  of  the  referenced  kits  and 
the  instructions  to  the  kits  does  not 
im:lude  this  statement.  The  FAA 
concurs  that  the  statement  of  FAA- 
approval  is  included  in  the  service 
letter,  and  that  for  informational 
purposes,  reference  should  be  given  to 
Piper  SL  988  in  the  AD.  The  FAA  has 
jidded  a  note  to  the  final  rule 
referencing  this  service  letter.  The 
actions  are  still  required  to  be 
accomplished  in  accordance  with  the  kit 
instructions. 

After  careful  review  of  all  available 
information,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  the  addition  of  the 
above-referenced  note  and  minor 
editorial  corrections.  The  FAA  has 
determined  that  this  addition  and  any 
minor  corrections  will  not  change  the 
meaning  of  the  AD  nor  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

The  FAA  estimates  that  6.888 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  6  workhours  per  airplane 
to  accomplish  the  required  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $52  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $2,631,216.  This  figure  is  based  on 
the  assumption  thf>»  no  affected  airplane 
owner/opepator  has  accomplished  the 
required  action.  The  FAA  believes  that 
some  airplane  owners  have  already 
accomplished  the  required  actions.  With 
this  in  mind,  the  FAA  anticipates  that 
the  cost  of  this  AD  will  be  much  lower 
than  the  figure  referenced  above. 

The  regulations  adopted  herein  will 
not  have  substantial  dired  effects  on  the 
States,  on  the  relationship  betwe-en  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Asses.sment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
.safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  IJ.S.C.  App.  13.'i4(a),  1421 
and  142.3:  49  U.S.C.  106(g);  and  14  CFR 
11.89, 

§39.13    [Amendedl 

2.  Section  39.13  is  amended  by 
adding  a  new  AD  to  read  as  follows; 

94-14-14    Piper  Aircraft  Corporation: 

Amendment  39-8962:  Dorkef  No  94- 
CE-<J1-AD. 

Applicabi!ity:The  following  tnodoi  and 
MTial  numL«;r,iirplancs.  certificated  in  any 
category: 


Model 


PA28R-180  

PA23R-200  

PA28R-201   ... 
PA28R-201T  ... 
PA28RT-201   .... 
PA28RT-201T  .. 

PA44-180  

PA44-180T  


Serial  No. 


28R-30004  through  28R- 

7130013. 
28R-35001   through  28R- 

7635545. 
28R-7737001 

28R-7837317. 
28R-7703001 

28R-7803373. 
23R-7918001 

28R-8218003. 
28R-7931001 

28R-5231009. 
44-7995001    through    44- 

8195026. 
44-8107001    through   44- 

8207005. 


through 
through 
through 
through 


Compliance:  Required  within  the  next  100 
hours  timo-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 


To  prevent  nose  gear  collapse,  which  could 
lead  to  airplane  damage,  accomplish  the 
following: 

(a)  Incorporate  Nose  Landing  Gear 
Modification  Kit.  Piper  part  number  (P/N) 
764-377  (for  PA28R  and  PA28RT  series 
airplanes)  or  Piper  P/N  764-378  (for  i'A44 
scries  airplanes).  Accomplish  this  action  in 
accordance  with  the  procedures  and  sketches 
mcluded  with  the  instnictions  to  the  above 
referenced  kits. 

Note  1:  The  modification  kits  referenced  in 
paragraph  (a)  of  this  AD  consist  of  a  close 
tf)lerance  bolt  (NAS464P4-27).  four  bearings, 
and  all  other  associated  hardware  for 
installation  on  ihe  draglink  assembly.  This 
NAS464P4-27  bolt  replaces  the  AN4-20  lx)lt 
used  to  connect  the  upper  and  lower 
draglinks. 

Note  2:  Piper  Service  Letter  988.  dated  July 
29. 1986,  references  the  above-mentioned 
kits. 

(b)  Special  flight  permits  may  bo  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  IfKatioa  where  the  requirements  of  this  AD 
can  [}e  acomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  bo 
approved  by  the  Manager,  Atlanta  .Vircraft 
Ci-rtification  Office  (ACO),  1669  ('hfK;n;x 
Parkway.  Suite  210C.  Atlanta,  Geoi^ia  30349. 
The  request  shall  be  forwarded  th.-o.igh  an 
appropriate  F.\A  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Atlanta  ACO. 

Note  3:  Information  conceming  the 
e.vistence  of  approved  alternative  methods  of 
lompiiance  with  this  AD,  if  any,  may  be 
'>l)t;iincd  from  the  Atlanta  AGO. 

(il)  The  inspections  required  by  this  AD 
shall  be  done  in  accordance  with  the 
instnictions  to  Nose  Landing  Gear 
Modification  Kit.  Piper  part  number  764-377 
(for  PA28R  and  PA28RT  series  airplanes)  or 
I'il>er  part  number  764-378  (for  FA44  series 
ni.'planesj.  both  dated  May  13,  19KF;  This 
incorporation  by  reference  was  api-roved  bv 
the  Director  of  the  Federal  Register  in 
accr)rdance  with  5  U.S.C.  552(a)  and  1  CFR 
p:irt  51.  Copies  may  be  obtained  from  the 
Piper  Aircraft  Corporation.  2926  Piper  Drive. 
Vero  Beach.  Florida  32960.  Copies  may  be 
inspected  at  the  FAA,  Central  Region.  Office 
ofthc  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street,  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington.  DC. 

If)  This  amendment  (39-8962)  becom<?s 
f.ffective  on  August  19, 1994. 

Issued  in  Kansas  City.  Missouri,  on  June 
24.  1994. 

Michael  K.  DahL 

Acting  Manager.  Small  Airplane  Dinciomte 

Aircraft  Certification  Service. 

JFR  Doc.  94-15859  Filed  6-29-94;  8:45  am] 
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14CFRPart71 

[Airspace  Docket  No.  93-ASW-44] 

Establishment  of  Class  E  Airspace: 
Bentonville,  AR,  and  Rogers,  AR 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Bentonville,  AR,  and 
Rogers,  AR.  In  order  to  enhance  safety 
while  increasing  services.  Class  E 
airspace  to  the  surface  is  necessary.  This 
action  is  intended  to  provide  adequate 
Class  E  Airspace  to  the  surface  for 
Instrument  Flight  Rules  (IFRl  operators 
executing  established  standard 
instrument  approach  procedures  (SIAP) 
and  .standard  instrument  departure  (SID) 
procedures  at  these  airports. 
EFFECTIVE  DATE:  0901  UTC,  August  18. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  L.  Juro,  System  Management 
Branch,  Air  Traffic  Division,  Southwest 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0530,  telephone  817- 
222-5591. 

SUPPLEMENTARY  INFORMATION: 
History 

On  November  24, 1993,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  E  Airspace  at  Rogers,  AR,  and 
Benfonville,  AR,  was  published  in  the 
Federal  Register  (58  FR  62058). 
Numerous  users  had  requested 
additional  services  such  as  SID's  and 
Siaps  at  these  airports.  Therefore,  in 
order  to  provide  for  these  additional 
services,  controlled  airspace  extending 
upward  from  the  surface  of  these 
airports  ihat  are  without  an  operating 
control  tower,  is  needed  for  IFR 
operations.  The  proposal  was  to 
establish  Class  E  airspace,  extending 
upward  from  the  surface,  for  IFR 
operations  at  Rogers,  AR,  and 
Bentonville,  AR. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  The 
latitude  and  longitude  coordinates  have 
been  updated  to  reflect  current  data. 
Therefore,  other  than  the  changes  just 
discussed  and  editorial  changes,  this 
amendment  is  adopted  as  proposed  in 
the  notice. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  area 
dasignated  as  a  surfacearea  for  an 


airport  are  published  in  Paragraph  6002 
of  FAA  Order  7400.9A  dated  June  17, 
1993,  and  effective  September  16, 1993, 
which  is  incorporated  by  reference  in  14 
CFR  71.1  (58  FR  86298;  July  6, 1994). 
The  Class  E  airspace  designations  listed 
in  this  document  will  be  published 
subsequently  in  ^e  Order. 


The  Rule 


eht  to 


This  amendment  to  part  71  of  the 
Federal  Aviation  [Regulations  establishes 
Class  E  airspace  fiocated  at  Rogers,  AR, 
and  Bentonville,  AR,  to  provide 
controlled  airspace  upward  from  the 
surface  to  contaiij  IFR  operations  at 
these  airports. 

The  FAA  has  dfetermined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  rouqne  amendments  to 
keep  them  operat  onally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action?  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)idoes  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  trafiic  procedures  and  air 
navigation,  it  is  cfrtified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  thel criteria  of  the 
Regulatory  Flexibklity  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air).   ' 

Adoption  of  the  Amendment 


In  consideration 
Federal  Aviation 
amends  14  CFR 


of  the  foregoing,  the 
,  Administration 
71  as  follows: 


piirt 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.SJC.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(r);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  thd  Federal  Aviation 
Administration  Older  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993.  is 
amended  as  follows: 


Oaks 


Paragraph  6002: 
designated  as  a  surfi 


E  Airspace  areas 
ce  area  for  an  airport. 

* 


ASW  AR  E2  Bentonville,  AR,  and  Rogers, 
ARINEWJ 

Bentonville  Municipal/Louise  M.  Thadden 
Field,  AR 
(lat.  36''20'45"  N.,  long.  94«'13'05"  W.) 
Razorback  VOR 

(lat.  36''14'47"  N.,  long.  94°07'17"  W.) 
That  airspace  within  a  3.9-mile  radius  of 
Bentonville  Municipal  Airport  and  within 
2.2  miles  each  side  of  the  322  radial  of  the 
Razorback  VOR  extending  bom  the  3.9-miie 
radius  to  6.0  miles  southeast  of  the  airport 
excluding  that  airspace  east  of  a  line  (lat. 
36°24'10"  N.,  long.  94''10'49"  W.)  and  (lat. 
36°16'41"  N.,  long.  94<'07'31"  W.)  This  Class 
E  airspace  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 
Rogers  Municipal/Carter  Field,  AR 

(lat.  36°22'20"  N.,  long.  94°06'25"  VV.) 
Razorback  VOR 
(lat.  36°14'47"  N.,  long.  94'0717"  VV.) 
That  airspace  within  a  4.0-mile  radius  nf 
Rogers  Municipal/Carter  Field  and  within  2.2 
miles  each  side  of  the  005  radial  of  the 
Razorback  VOR  extending  firom  the  4.0-miIe 
radius  to  5.7  miles  south  of  the  airport 
excluding  that  airspace  west  of  a  line  (lat. 
36''24'10"  N.,  long.  94°10'49"  VV.)  and  (lat. 
36''16'41"  N.,  long.  94''07'31"  VV.).  This  Class 
E  airspace  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 
»         *         *         •         • 

Issued  in  Fort  Worth,  TX,  on  June  7. 1994. 
Larry  D.  Gray, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

(FR  Doc.  94-15970  Filed  6-29-94;  8:45  am] 
BILUNO  COOe  4910-13-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  905  and  990 

[Docket  No.  R-94-1733;  FR-3387-F-01] 

RIN  2577-AB24 

Annual  Contributions  for  Operating 
Subsidy;  Shared  Savings  From  Utility 
Rate  Reduction  and  Subsidy  for 
Economic  Self-Sufflciency  and  Anti- 
Drug  Activities 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  extends,  for  a 
period  not  to  exceed  an  additional  6 
years,  the  existing  arrangement  under 
which  a  public  housing  agent  y  or 
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Indian  housing  auUjoritv  (hereinafter 
referred  to  collectively  as  "HAs")  inav 
share  equally  with  the  Department  any 
cost  reductions  due  to  the  differences' 
between  projected  and  actual  utility 
rates  in  the  first  year  that  the  reductions 
occur.  The  rate  savings  must  be  directly 
related  to  the  actions  of  the  HA  and 
must  be  cost  effective.  In  addition,  the 
rule  eliminates  the  need  for  a  waiver 
before  operating  .subsidy  may  be;  paid 
fur  certain  units  approved  for 
nondvvelling  use  to  promote  economic: 
self-sufficiency  services  and  anti-druy 
activities. 


33653 


EFFECDVE  DATE:  August  1.  19'M. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
r.  Comerford,  Director.  Financial 
Ma:ingement  Division.  Office  of 
Assisted  Housing.  Room  4212, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SVV 
Washington.  DC  20410.  Telephone- 
(202)  708-1872:  TDD:  (202)  708-08.50 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  the 
remaining  sections  of  this  rule  have 
bwm  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notit*  in  the 
Federal  Register. 

Public  reporting  burden  for  the 
( ollertion  of  information  requirements 
contained  in  this  rule  is  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  ajid  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Other  Matters.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development.  Rules  Docket  Clerk.  451 
Seventh  Street,  SW..  Room  10276. 
Washington.  DC  20410-0500:  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
HUD,  Washington.  DC  20503. 


Background  on  Shared  Utility  Rate 
Savings 

Section  9(a)(3)(B)(i)  of  the  United 
States  Housing  Act  of  1937  (42  U  S  C 
1437g)  (the  "1937  Act")  provides'that 
under  the  performance  funding  system 
in  the  first  year  that  the  reductions 
occur,  any  public  housing  agency  shall 
share  equally  with  the  Department  anv 
cost  reductions  due  to  the  differences' 
between  projet;ted  and  actual  utility 
rates  attributable  to  actions  taken  by  the 
agency  which  lead  to  such  reductions 

Section  114(c)  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550.  approved  October  28 
1992)  (the  "1992  Act")  amended  seciion 
9(a)(3i(B)(i)  of  the  1937  Act  to  provide 
that  in  subsequent  years,  the  Secretary 
may  continue,  with  regard  to  energy 
savings,  the  sharing  arrangement  w'ith 
the  public  housing  agency  for  an 
additional  6  years. 

Asa  re.sult  of  section  2f)l(b)(l)  of  ihe 
1937  Act.  the  provisions  of  Title  I  of  the 
1937  Act  apply  to  low-income  housing 
developed  or  operated  pursuant  to  n 
contract  between  the  Secretary  and  an 
Indian  hou.siiig  authority.  Therefore,  the 
.shared  savings  provisions  under  section 
9(a)(.'i)(B)(i)  extend  to  Indian  housing 
authorities.  However,  under  section 
201(b)(2)  no  provision  of  Title  I.  or 
amendment  to  Title  I.  that  is  enai:ted 
after  the  date  of  enactment  of  the  Indian 
Housing  Act  of  1988  (June  29. 1988) 
shall  apply  to  public  housing  developed 
or  operated  pursuant  to  a  contract 
between  the  Secretary  and  an  Indian 
housing  authority  unless  the  provision 
explicitly  provides  for  applicability. 
Therefore,  absent  such  a  provision 
section  114(c)  of  the  1992  Act  does  not 
extend  to  Indian  housing  authorities. 
The  Department,  however,  as  matter  of 
policy,  is  extending  the  shared  savings 
arrangement  to  Indian  housing 
authorities  also.  Not  to  do  so  would 
frustrate  the  goals  of  providing 
incentives  to  undertake  energy 
conservation  activities. 

Utility  rate  reduction  measures 
include  weliliead  purchases  of  natural 
gas  and  administrative  appeals  or  legal 
action  beyond  normal  public 
participation  in  rate-making 
proceedings.  It  is  important  that  an 
extension  of  the  shared  savings  term 
provide  adequate  incentives  and  cover 
the  increased  administrative  expense 
involved  in  undertaking  energy 
conservation  aciivities  as  sophi.sticated 
as  a  wellhead  purchase  program.  The 
Department  has  a  manifold  interest  in 
promoting  the  most  economical 
purchasing  atrangements  in  order  to 
reduce  the  need  for  operating  subsidies. 
There  is.  first  and  foremost,  a  national 


interest  in  reducing  consumption  of 
non-replaceable  energy  resources,  and  a 
parallel  interest  in  making  .sure  that 
energy  resources  are  purcha.sed 
economically  and  efficiently.  In  the 
context  of  the  housing  assistance 
programs.  HUD  is  obliged  to  honor  these 
over-all  goals  by  encouraging  energy 
cion.servation  in  assisted  housing     ' 
environments. 

Bacl^ground  on  Subsidy  for 
Nondwelling  Uses 

On  September  6.  1991.  (he 
Department  published  a  proposed  rule 
that  would  have  established  new 
c:oiiditions  under  which  a  PHA  or  an 
IHA  could  have  included  vacant  units 
m  Its  computation  of  eligibility  for 
operating  subsidy.  The  comment  period 
for  this  proposed  rule  was  reopened  on 
June  22.  1992  (57  FR  27716).  Ultimately, 
as  a  result  of  congressional  ac:tion.  the 
propo.sed  rule  was  not  pursued  to  n  final 
mie.  See.  Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
.'Agencies  Appropriations  Act,  1992 
(Pub.  L.  102-139,  approved  Octoter  29 
1991: 100  Stat.  757),  and  section  114(h) 
of  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
530.  approved  October  28.  1992  lOr. 
Stat.  3091). 

A  number  of  the  provisions  cjontained 
in  the  proposed  nile  were  opposed  by 
commenters.  However,  the  aspect  of  the 
proposed  rule  that  would  permit  the 
payment  of  operating  subsidy,  under 
certain  conditions,  for  units  approved 
for  nondwelling  use  for  economic  self- 
sufficiency  and  anti-drug  activities  was 
not  controversial.  The  comments 
received  on  this  aspect  generally 
supported  the  proposed  rule,  but  urged 
the  Department  to  adopt  an  even  more 
generous  treatment  of  nondwelling 
space  in  the  calculation  of  operating 
subsidy  eligibility.  However,  in  this 
final  rule  the  Department  is  adopting 
only  the  provisions  that  appeared  in  the 
proposed  rule,  and  only  to  the  extent 
that  those  provisions  reflect  the  existing 
practice.  The  Department  is  clarifying  in 
§§  905.720(b)(2)  and  990.198(b)(2J  tliat 
an  IHi\  or  PHA  need  demonstrate  only 
that  non-utility  operating  costs  are  not 
available  from  other  funding.  This 
conforms  to  existing  practice. 

Currently,  the  Department  is 
permitting  PHAs  and  IHAs  to  continue 
receiving  operating  subsidy  for  units 
that  are  no  longer  available  for 
occupancy  because  they  have  be«;n 
removed  from  the  rent  roll  and 
approved  for  economic  self-sufficiency 
and  anti-drug  activities.  Under  Notice' 
PIH  90-39  (PHA)  (issued  August  24 
1990),  a  PHA  or  an  IHA  may  request  a 
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waiver  to  allow  consideration  of  such 
units  in  its  calculation  of  operating 
suhsidy  eligibility.  Therefore,  the  efferl 
ofthe  revisions  to  §§905.720  and 
990.108(b)  in  this  final  rule  is  not  to 
change  current  treatment  of  these  units 
in  the  calculation  of  operating  subsidy 
eligibility,  but  merely  to  reduce  the 
administrative  burdens  of  all  parties 
involved  in  the  waiver  process. 

This  Rule 

The  existing  regulation  on  shared 
utility  rate  savings  provides  an 
incentive  to  HAs  to  implement  utilities 
conservation  programs,  particularly 
rate-savings  programs  like  wellhead 
pur(;hase,  when  calculating  eligibility 
for  operating  subsidy  under  the 
Performance  Funding  System,  but  limits 
the  effect  of  that  incentive  to  one  year. 


This  revision  to  tiie  regulation  does  not 
change  the  mechanism  for  granting  the 
incentive,  but  extends  the  authorization 
for  the  shared  savings  arrangement  up  to 
an  additional  six  ^ears.  HUD  will 
continue  to  requii  e  that  the  HA  be  able 
to  demonstrate  in  each  annual  budget 
that  there  are  real  rate  reduction  savings 
in  each  ofthe  yea-s  for  which  the 
extended  incenti;  e  applies. 

In  addition,  the  revisions  in  thi.s  rule 
will  eliminate  the  need  to  seek  a  waiver 
to  permit  the  payment  of  operating 
subsidy  for  certai  i  units  approved  for 
nondwelling  use  or  economic  self- 
sufficiency  and  ai  ti-drug  adivities 

To  achieve  the  i  egulatory  goals 
discussed  above,  his  rule  amends  24 
CFR905.715[b)(2  ,  905.720(b), 
905.730(c).  990.1(  7(b)(2),  990.108(b), 
i). 


and  990.110(c)(1) 

Tabulation  of  Reporting 


Sections 


Reportrng  burden: 

905.720ib)(2),  990.108(b)(2) 

905.730(cH1)(»).  990.1 10(c)(1)(i) 

905.720{b)(2)(iHv).  990.1 08(b){2)(i)-{v) 


Total  reporting  burden 

Recordkeeping  burden: 

905.720(b)(2)(v),  990.108(b)(2)(v) 


Total  recordkeeping  burden 


Total  burden 


Environmental  Rn'iew 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50.  which 
implement  section  102(2)(C)  ofthe 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  ofthe  Rules 
Docket  Clerk.  Office  ofthe  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10276,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410. 

Regulatory  Flexihitity  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
e<^ononiic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
pertains  only  to  an  arrangement 
between  HUD  and  certain  HAs. 


Other  Matters 

Justification  for  Final  Rule 

The  Department  has  determined  that 
notice  and  public  comment  are 
unnecessary  and  contrary  to  the  public 
interest  before  making  this  rule  effective 
because  it  is  an  extension  of  an  ongoing 
policy  which  rewards  a  HA  for  its  action 
to  .secure  a  reduction  in  utility  rates. 

Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  The  Department  has 
determined  that  the  following 
provisions  contain  information 
collection  requirements. 


AND  Recordkeeping  Burdens 


No.  of  re- 
spcnctents 


200 
100 
200 


200 


Frequency 
of  response 


Estimated 
average  re- 
sponse time 

(in  hours) 


Estimated 

annual  txir- 

den  (in 

tiours) 


1.600 
200 
800 


2  600 
400 


400 


3,000 


Executive  Order  Jp612,  Federalism 

The  Cieneral  Coi  insel.  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  1^612,  Federalism,  has 
determined  that  this  rule  does  not  have 
"federalism  implications"  because  it 
does  not  have  substantial  direct  effects 
on  the  States  (including  their  political 
subdivisions),  or  an  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Executive  Order  JS606,  the  Fnmily 

The  General  Counsel,  as  the 
Designated  Officiai  under  Executive 
Order  12606,  the  Ffamily,  has 
determined  that  this  rule  does  not  have 
potential  significant  impact  on  family 
formation,  maintetance,  and  general 
well-being.  It  pertains  only  to  an 
arrangement  betw(  en  HUD  and  certain 
HAs. 


'  Agei  idi 


Semi-Annual 

This  rule  was  li 
1 706  in  the  Depar^ent 
Agenda  of  Regulat 
April  25,  1994  {59tFR 


'a  of  Regulations 
^ted  as  item  number 
's  Semiannual 
ons  published  on 
20424, 20474)  in 


accordance  with  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act. 

Catalog  of  Federal  Domestic  Assistance 

The  Federal  domestic  assistance 
number  is  14.850. 

List  of  Subjects 

24  CFR  Part  905 

Aged,  Energy  conservation.  Grant 
programs — housing  and  community 
development,  Grant  programs — Indians. 
Indians,  Individuals  with  disabilities, 
Lead  poisoning.  Loan  programs — 
housing  and  community  development. 
Loan  programs — Indians,  Low  and 
moderate  income  housing,  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  990 

Grant  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department  amends 
24  CFR  parts  905  and  990  as  follows: 
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PART  905— INDIAN  HOUSING 
PROGRAMS 

1.  The  authority  for  part  905  is  revised 
to  read  as  follows. 

Authority:  25  U.S.C.  450e(b);  42  U.S.C. 
1437a.  1437aa.  1437bb.  1437cc.  1437ee.  and 
3535(d). 

2.  In  §905.715,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  905.715    Computation  of  utilities  expense 
level. 

*        •         *        •        * 

(2)  If  an  IHA  takes  action,  such  as  a 
wellhead  purchase  of  natural  gas,  or 
administrative  appeals  or  legal  action 
beyond  normal  public  participation  in 
rate-making  proceedings  to  reduce  the 
rate  it  pays  for  utilities  (including  water, 
fuel  oil,  electricity,  and  gas),  then  the 
IHA  will  be  permitted  to  retain  one-half 
of  the  cost  savings  during  the  first  12 
months  attributable  to  its  actions.  Upon 
determination  that  the  action  was  cost- 
effective  in  the  first  year,  the  IHA  may 
be  permitted  to  retain  one-half  the 
annual  cost  savings  for  an  additional 
period  not  to  exceed  six  years,  if  the 
actions  continue  to  be  cost-effective.  See 
also  paragraph  (f)  of  this  section  and 
§  905.730(c). 
*        «         ♦         .        « 

3.  In  §  905.720,  the  text  of  paragraph 
(b)  following  the  heading  is  designated 
as  paragraph  (b)(1),  and  new  paragraph 
(b)(2)  is  added,  to  read  as  follows: 

§905.720    Other  costs. 


(b)*   •   • 

(D*   *  * 

(2)  Units  approved  for  nondweliing 
use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
activities  are  eligible  for  operating 
subsidy  under  the  conditions  provided 
in  this  paragraph  (b)(2),  and  the  costs 
attributable  to  them  are  to  be  included 
in  the  operating  budget.  If  a  unit 
satisfies  the  conditions  stated  in 
paragraphs  (b)(2)  (i)  through  (v)  of  this 
section,  it  will  be  eligible  for  subsidy  at 
the  rate  of  the  AEL  for  the  number  of 
months  the  unit  is  devoted  to  such  use.' 
Approval  will  be  given  for  a  period  of 
no  more  than  three  years.  Renewal  of 
the  approval  to  allow  payments  after 
that  period  may  be  made  only  if  the  IHA 
can  demonstrate  that  no  other  sources 
for  paying  the  non-utility  operating 
costs  of  the  unit  are  available: 

(i)  The  unit  must  be  used  for  either 
economic  self-sufficiency  activities 
directly  related  to  maximizing  the 
number  of  employed  residents  or  for 
anti-drug  programs  directly  related  to 
ridding  the  development  of  illegal  drugs 


and  drug-related  crime.  The  activities 
must  be  directed  toward  and  for  the 
benefit  of  residents  of  the  development 

(ii)  The  IHA  must  demonstrate  that 
space  for  the  service  or  program  is  not 
available  elsewhere  in  the  locality  and 
that  the  space  used  is  safe  and  suitable 
for  Its  intended  use  or  that  resources  are 
committed  to  make  the  space  safe  and 
suitable. 

(iii)  The  IHA  must  demonstrate 
satisfactorily  that  other  funding  is  not 
available  to  pay  for  the  non-utility 
operating  costs.  All  rental  income 
generated  as  a  result  of  the  activity  must 
be  reported  as  income  in  the  operating 
subsidy  calculation. 

(iv)  Operating  subsidy  may  be 
approved  for  only  one  site  (involving 
one  or  more  contiguous  units)  per 
Indian  housing  development  for 
economic  self-sufficiencv  services  or 
anti-drug  programs,  and  the  number  of 
units  involved  should  be  the  minimum 
necessary  to  support  the  service  or 
program.  Operating  subsidy  for  any 
additional  sites  per  development  can 
only  be  approved  by  HUD  Headquarters 

(v)  The  IHA  must  submit  a 
certification  with  its  Performance 
Funding  System  Calculation  that  the 
units  are  being  used  for  the  purpose  for 
which  they  were  approved  and  that  any 
rental  income  generated  as  a  result  of 
the  activity  is  reported  as  income  in  the 
operating  subsidy  calculation.  The  IHA 
must  maintain  specific  documentation 
of  the  units  covered.  Such 
documentation  should  include  a  listing 
of  the  units,  the  street  addresses,  and 

project/management  control  numbers. 
•        *        •        •        « 

4.  In  §905.730.  paragraph  (c)(l)(i)  is 
revised  to  read  as  follows: 


§905.730    Adjustments. 
*         •         •         .         « 

(c)*    •    • 

(1)  Rates,  (i)  A  decrease  in  the  utilities 
expense  level  because  of  decreased 
utility  rates— to  the  extent  funded  by 
operating  subsidy— will  be  deducted  by 
HUD  from  future  operating  subsidy 
payments.  However,  where  the  rate 
reduction  covering  utilities,  such  as 
water,  fuel  oil.  electricity,  and  gas,  is 
directly  attributable  to  action  by  the 
IHA,  such  as  wellhead  purchase  of 
natural  gas,  or  administrative  appeals  or 
legal  action  beyond  normal  public 
participation  in  rate-making 
proceedings,  then  the  IHA  will  be 
permitted  to  retain  one-half  of  the  cost 
savings  attributable  to  its  actions  for  the 
first  year  and.  upon  determination  that 
the  action  was  cost-effective  in  the  first 
year,  for  up  to  an  additional  six  years, 
as  long  as  the  actions  continue  to  be 
cost-effective,  and  the  other  one-half  of 


the  cost  savings  will  be  deducted  ft-om 
operating  subsidy  otherwise  payable. 
•        *        •        •        . 

PART  990-ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY 

5.  The  authority  for  part  990  is  revised 
to  read  as  follows: 

Authority:  42  U.S.C.  1437(g)  and  3535(d). 

6.  In  §990.107,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  990.107    Computation  of  utilities  expense 
level. 

•         . 

(b)*   •   • 

(2)  If  a  PHA  takes  action,  such  as 
wellhead  purchase  of  natural  gas.  or 
administrative  appeals  or  legal  action 
beyond  normal  public  participation  in 
rate-making  proceedings  to  reduce  the 
rate  it  pays  for  utilities  (including  water 
fuel  oil,  electricity,  and  gas),  then  the 
PHA  will  be  permitted  to  retain  one-half 
of  the  cost  savings  during  the  first  12 
months  attributable  to  its  actions.  Upon 
determination  that  the  action  was  cost- 
effective  in  the  first  vear,  the  PHA  may 
be  permitted  to  retain  one-half  the 
annual  cost  savings  for  an  additional 
period  not  to  exceed  six  years,  if  the 
actions  continue  to  be  cost-effective.  See 
also  paragraph  (f)  of  this  section  and 
§990.110(c). 
*        *        •         «         . 

7.  In  §  990.108,  the  text  of  paragraph 
(b)  IS  designated  as  paragraph  (b)(1),  and 
new  paragraph  (b)(2)  is  added,  to  read 
as  follows: 

§990.108    Other  costs. 
•         .         .         , 

(b)  *   •   * 

(2)  Units  approved  for  nondweliing 
use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
activities  are  eligible  for  operating 
subsidy  under  the  conditions  provided 
in  this  paragraph  (b)(2).  and  the  costs 
attributable  to  them  are  to  be  included 
in  the  operating  budget.  If  a  unit 
satisfies  the  conditions  stated  in 
paragraphs  (b)(2)  (i)  through  (v)  of  this 
section,  it  will  be  eligible  for  subsidy  at 
the  rate  of  the  AEL  for  the  number  of 
months  the  unit  is  devoted  to  such  use 
Approval  will  be  given  for  a  period  of 
no  more  than  three  years.  Renewal  of 
the  approval  to  allow  payments  after 
that  period  may  be  made  only  if  the 
PHA  can  demonstrate  that  no  other 
sources  for  paying  the  non-utility 
operating  costs  of  the  unit  are  available- 

(i)  The  unit  must  be  used  for  either 
economic  self-sufficiency  activities 
directly  related  to  maximizing  the 
number  of  employed  residents  or  for 
anti-dnig  programs  directly  related  to 
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ridding  the  development  of  illegal  drugs 
and  drug-related  crime.  The  activities 
must  be  directed  toward  and  for  the 
benefit  of  residents  of  the  development. 

(ii)  The  PHA  must  demonstrate  that 
space  for  the  service  or  program  is  not 
available  elsewhere  in  the  locality  and 
that  the  space  used  is  safe  and  suitable 
for  its  intended  use  or  that  the  resources 
are  committed  to  make  the  space  safe 
and  suitable. 

(iii)  The  PHA  must  demonstrate 
satisfactorily  that  other  funding  is  not 
available  to  pay  for  the  non-utility 
operating  costs.  All  rental  inco.me 
generated  as  a  result  of  the  activity  must 
be  reported  as  income  in  the  operating 
subsidy  calculation. 

(iv)  Operating  subsidy  may  be 
approved  for  only  one  site  (involving 
one  or  more  contiguous  units)  per 
public  housing  development  for 
economic  self-sufficiency  services  or 
anti-drug  programs,  and  the  number  of 
units  involved  should  be  the  minimum 
necessary  to  support  the  service  or 
program.  Operating  subsidy  for  any 
additional  sites  per  development  can 
only  be  approved  by  HUD  Headquarters. 

(v)  The  PHA  must  submit  a 
certification  with  its  Performance 
Funding  System  Calculation  that  the 
units  are  being  used  for  the  purpose  for 
which  they  were  approved  and  that  any 
rental  income  generated  as  a  result  of 
the  activity  is  reported  as  income  in  the 
operating  subsidy  calculation.  The  PHA 
must  maintain  specific  documentation 
of  the  units  covered.  Such 
documentation  should  include  a  listing 
of  the  units,  the  street  addresses,  and 
project/management  control  numbers. 
•        »        •        *        • 

8.  In  §990.110,  paragraph  {c)(l)(i)  is 
revised  to  read  as  follows: 


lO 


§990.110    Adjustments. 
•         •         •         »         » 

(c)*  •  • 

(1) /?o/es.  (i)  A  decrease  in  the 
Utilities  Expense  Level  because  of 
decreased  utility  rates — to  the  extent 
funded  by  the  operating  subsidy— will 
be  deducted  by  HUD  from  future 
operating  subsidy  payments.  However, 
where  the  rate  reduction  covering 
utilities,  such  as  water,  fuel  oil, 
electricity,  and  gas,  is  directly 
attributable  to  action  by  the  PHA,  such 
as  wellhead  purchase  of  natural  gas,  or 
administrative  appeals  or  legal  action 
beyond  normal  public  participation  in 
rate-making  proceedings,  then  the  PHA 
will  be  permitted  to  retain  one-half  of 
the  cost  savings  attributable  to  its 
actions  for  the  first  year  and.  upon 
determ.ination  that  the  action  was  cost- 
effective  in  the  first  year,  for  up  to  an 
additional  six  years,  as  long  as  the 


actions  continue 
and  the  other  one^half 
savings  will  be  deducted 
subsidy  otherwis< 

*        *        * 

Dated:  lune  24. 1 

Joseph  Shuldiner, 

Assistant  Secretary 
Housing. 


•94. 
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of  the  cost 

from  operating 
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DEPARTME^^■  OF  THE  TREASURY 

Internal  Revenue,  Service 

26CFRPart48    J 

[TD  8550]  ' 

RIN  1545-AP48;  1545-AS32 

Diesel  Fuel  Excise  Tax;  Oye  Color  and 
Concentration 

AGENCY:  Internal  Revenue  Ser\'ice  (IRS). 
Treasury. 

ACTION:  Final  regi^ations. 

•  — ■■T  -     - 

SUMMARY:  This  document  contains  final 
regulations  relating  to  dye  color  and 
concentration  requirements  for  tax- 
exempt  diesel  fuel  These  regulations 
implement  chang«(s  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  and  affect  refiners,  importers, 
terminal  operators^  and  throughputters. 
EFFECTIVE  DATE:  These  regulations  are 
effective  January  1, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Boland,  (20?)  622-3130  (not  a 
toll-free  number.)  i 

SUPPLEMENTARY  INIfORMATION: 
Background  | 

Section  4081  wak  amended  to  apply 
to  diesel  fuel  by  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  Temporary 
regulations  relatin  ;  to  the  diesel  fuel 
excise  tax  impose(|^by  section  4081  were 
published  in  the  Federal  Register  on 
November  30. 1991  (58  FR  63069)  along 
with  a  notice  of  proposed  rulemaking 
(PS-52-93)  cross-rfeferencing  the 
temporary  regulations  (58  FR  63131). 
Amendments  to  th^se  temporary 
regulations  (relaliiig  to  dye  color  and 
concentration)  weije  published  in  the 
Federal  Register  on  December  27, 1993, 
(58  FR  68304)  along  with  a  notice  of 
proposed  rulemaki  ig  (PS-76-93)  cross- 
referencing  those  a  [uendments  (58  FR 
68338). 

Written  commeii  Is  responding  to 
these  notices  were  received  and  a  public 
hearing  was  held  o  -j  March  22. 1994. 


After  consideratior 


relating  to  the  exer  iption  from  the 


of  the  comments 


diesel  fuel  tax  imposed  by  section  4081, 
§48.4082-1  (as  proposed  Ln  PS-52-93 
and  PS-76-93)  is  adopted  as  revised  by 
this  Treasury  decision  and  the 
corresponding  temporary  regulations  are 
removed.  The  comments  and  revisions 
are  discussed  below.  Other  sections  of 
the  proposed  and  temporary  regulations 
remain  in  force  until  final  regulations 
on  tho.se  topics  are  issued. 

Existing  IRS  and  EPA  Regulations 

Effective  October  1, 1993, 
Environmental  Protection  Agency  (EPA) 
regulations  (40  CFR  80.29)  make  it 
unlawful  for  any  person  to  manufacture, 
sell,  supply,  offer  for  sale  or  supply, 
dispense,  transport,  or  introduce  into 
commerce  diesel  fuel  that  contains  a 
concentration  of  sulfur  in  excess  of  0.05 
percent  (by  weight)  (high-sulfur  diesel 
fueU  unless  the  fuel  contains  visible 
evidence  of  the  blue  dye  1,4 
dialkylamino-anthraquinone.  A 
.substantial  penalty  applies  to  the  use  of 
high-sulfur  diesel  fuel  in  motor 
vehicles. 

Effective  January  1,  1994,  the  Federal 
excise  tax  on  diesel  fuel  imposed  by 
section  4081  does  not  apply  to  removals 
of  diesel  fuel  that  is  indelibly  dyed  (or 
dyed  and  marked)  in  accordance  with 
IRS  regulations.  Section  48.4082-lT(b) 
of  the  Manufacturers  and  Retailers 
Excise  Tax  Regulations  and  a 
transitional  rule  in  Notice  94-21. 1994- 
11  Internal  Revenue  Bulletin  32. 
provide  that  diesel  fuel  that  is  required 
to  be  dyed  blue  pursuant  to  EPA's  high- 
sulfur  diesel  fuel  program  satisfies  the 
IRS  dyeing  requirement  only  if  it 
contains  blue  dye  of  the  prescribed 
concentration  level.  Diesel  fuel  that  is 
not  required  to  be  dyed  blue  pursuant 
to  EPA's  high-sulfur  diesel  fuel  program 
satisfies  the  IRS  dyeing  requirement 
only  if  it  contains  a  red  dye  of  a 
prescribed  type  and  concentration.  In 
addition,  the  Commissioner  is  given 
authority  to  modify  the  dyeing 
requirements  by  approving  the  use  of 
other  dyes. 

Safety  Issues  Regarding  Aviation 
Gasoline 

No  Federal  regulations  require  the 
dyeing  of  aviation  gasoline  (avgas). 
However,  avgas  is  dyed  by  refiners  to 
differentiate  various  grades  of  the  fuel 
and  to  distinguish  avgas  from  clear, 
kerosene-based  jet  fuel.  As  a  result  of 
this  practice,  more  than  90  percent  of 
domestic  avgas  is  dyed  blue  or  green. 
Extensive  training  has  been  conducted 
within  the  aviation  community  to  assure 
that  pilots,  mechanics,  fuel  service 
personnel,  and  vendors  are  thoroughly 
familiar  with  the  meaning  and  use  of 
color  in  fuels.  This  training  is  important 
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because  contamination  of  avgas  by  even 
small  amounts  of  other  fuel  can  cause 
an  engine  failure. 

The  Federal  Aviation  Adminislraiion, 
tPA.  and  IRS  are  concerned  that  blue- 
dyed  diesel  fuel  might  be  mistaken  for 
blur:  or  green  avgas.  Of  particular 
concern  is  the  possibility  of  misfuelings 
in  remote  lot:3tions  where  fuels  are 
di.spensed  into  nonstandard  containers 
or  wlirre  different  fuels  are  stored  in 
similHr  containers  in  close  proximity  to 
eacJi  other. 

Public  Comments 

The  IRS  received  comments  from 
refiners,  pipeline  and  terminal 
opero':.i  .,  and  others  in  the  diesel  fuel 
distribva.on  system  concerning  the  dye 
color  and  concentration  requirements  of 
the  temporary  and  proposed  regulations. 
In  general,  these  comments  sugge.sted 
that  the  blue  dye  concentration  level 
should  be  lower  than  that  scheduled  to 
go  into  effect  on  July  1. 1994,  and  the 
red  dye  concentration  should  be  lower 
than  the  current  requirement  (3.9 
pounds  per  thousand  barrels  (pth)  when 
expres.sed  as  a  solid  dye  standard).  The 
comments  expressed  concern  that  the 
required  concentration  level  might 
cause  sedimentation  in  pipelines  and 
engines  and  make  the  petroleum 
industry's  tests  for  cloud  point  and  haze 
more  difficult  to  conduct.  A  comment 
from  a  dye  manufacturer  indicated, 
however,  that  the  required  red  dye  is 
completely  soluble  in  fuel  and  noted 
that  an  independent  laboratory  had  no 
ditficulty  in  conducting  the  cloud  point 
and  haze  test.  The  IRS  carefully 
considered  these  public  comments  in 
developing  the  final  regulations. 

IRS  Concerns 

In  addition  to  it';  concerns  about 
aviation  safety,  the  IRS  believes  that 
enforcempnt  cl  the  diesel  fuel  excise  tax 
will  be  impain-'l  m.less  the  dye  in  fuel 
IS  visible  when  that  fuel  is  diluted  as 
part  of  any  practicable  plan  of  large- 
scale  tax  evasion.  In  determining  the 
appropriate  dye  color  and  concentration 
requirements  fo  address  this  concern, 
the  IRS  in.spected  numerous  samples  of 
diesel  hiel  containing  various  colors  and 
concentrations  of  dye.  Many  of  these 
samples  were  independently  produced 
by  the  IRS  and  others  were  provided  by 
the  petroleum  industry  and  dye 
manufacturers. 
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will  be  used  to  identify  all  tax-exempt 
diesel  fuel,  regardless  of  the  sulfur 
content  of  that  hiel.  The  Commissioner 
will  retain  the  authority  to  modify  this 
requirement  by  approving  the  use  of 
other  dyes,  but  will  not  permit  the  u«:e 
of  dyes  that  could  cause  diesel  fuel  to 
be  mistaken  for  avgas.  In  addition,  a 
transitional  rule  will  permit  tax-free 
removals  of  high-sulfur  diesel  fuel  that 
was  dyed  blue  before  October  1, 1994. 

The  red  dye  concentration  required  by 
the  final  regulations  is  the  equivalent  of 
the  red  dye  concentration  currently 
required  by  IRS  for  tax-exempt  low- 
sulfur  diesel  fuel.  In  the  final 
regulations,  however,  the  required  red 
dye  concentration  is  expressed  in  terms 
of  a  sohd  dye  standard,  which  is 
uniform  among  dye  manufacturers, 
rather  than  in  terms  of  the  dye's  active 
ingredient.  This  change  does  not  impose 
any  additional  requirements  on  diesel 
fuel  that  was  dyed  red  under  the  rules 
in  effect  before  the  issuance  of  the  final 
regulations.  Thus,  diesel  fuel  that  was 
dyed  red  in  accordance  with  those  rules 
will  satisfy  the  solid  dye  standard  in  the 
final  regulations. 

Based  on  its  inspection  of  dyed  diesel 
fuel  samples,  the  IRS  believes  the  3.9 
plb  concentration  required  by  the  final 
regulations  is  necessary  to  address  its 
concerns  regarding  dilution.  In  many 
cases  involving  the  diesel  fuel  dyed 
with  less  than  3.9  ptb,  the  dye  was  not 
visible  when  the  fiiel  was  diluted.  Thus. 
a  required  concentration  level  of  less 
than  3.9  ptb  could  result  in  considerable 
diesel  fuel  tax  evasion. 

The  IRS  understands  the  petroleum 
industry's  concerns  on  the 
concentration  issue  and  will  continue  to 
monitor  the  effectiveness  of  the  3.9  ptb 
standard. 


Code,  the  notices  of  proposed 
mlemaking  preceding  these  regulations 
were  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  th»  ir 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  ihese 
regulations  is  Frank  Boland,  Offa  p  ot 
Assistant  Chief  Counsel  (Pas.sthrouehs 
and  Special  Industries).  However  otht^r 
personnel  from  the  IRS  and  Trea^ i:ry 
Department  part  icipated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  48 

Excise  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  48  is 
amended  as  follows: 

PART  4a-MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Paragraph  1.  The  authority  citation 
for  part  48  is  amended  bv  removing  the 
entry  for  "Sections  48.4682-lT  and 
48.4082-2T'  and  adding  the  following 
entry  in  numerical  order  to  read  as 
follows: 

Authority:  26  U.S.C.  7805  •   •  • 
Sections  48.4082-1  and  48.4082-2T 
also  issued  under  26  U.S.C.  4082(c).* 

Par.  2.  Section  48.4082-lT  is 
removed  and  §48.4082-1  is  added  to 
read  as  follows: 


Explanation  of  Final  Regulations 

In  order  to  avoid  any  possible 
confusion  with  blue  or  green  avgas. 
these  final  regulations  provide  that 
beginning  October  1, 1994,  diesel  fuel 
can  no  longer  be  dyed  blue  for  tax 
exemption  purposes.  Rather,  red  dye 


Action  by  EPA 

In  conjunction  with  these  IRS  final 
regulations,  EPA  is  issuing  regulations 
in  a  future  issue  of  the  Federal  Register 
that  require  high-sulfur  diesel  fuel  to  be 
dyed  red  rather  than  blue.  The  EPA  rule 
and  the  IRS  rule  have  the  same  effective 
dates. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analy.sis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 


§  48.4082-1    Diesel  fuel  tax;  exemption. 

(a)  Exemption.  Tax  is  not  imposed  by 
section  4081  on  the  removal,  enlT\'  or 
sale  of  any  diesel  fuel  if— 

(1)  The  person  otherwise  liable  for  fs\ 
is  a  taxable  fuel  registrant; 

(2)  In  the  case  of  a  removal  from  a 
terminal,  the  terminal  is  an  approv  ed 
terminal;  and 

(3)  The  diesel  fuel  satisfies  the  dveing 
and  marking  requirements  of  paracrarh 
(b)ofthisseclion. 

(b)  Dyeing  and  marking 
rpquirementf;~Ci]  Eh-eing:  high  sulfuT 
fui-l  before  June  28.  1994.  Diesel  fuel 
that  is  required  to  be  dyed  blue 
pursuant  to  the  Environmental 
Protection  Agency's  high  sulfur  diesel 
fuel  requirement  (40  CFR  80.29)  satisfies 
the  dyeing  requirement  of  this 
paragraph  (b)  only  if  it  contains— 

(i)  For  periods  before  April  1, 1994 
the  blue  dye  1 ,4  dialkylamino- 
anthraquinone  in  a  concentration  of  at 
least  1.2  pounds  of  active  ingredient 
(exclusive  of  the  solvent)  per  thousand 
barrels  of  diesel  fuel; 


33658        Federal  Register  /  Vol.  59.  No.  125  /  Thursc  ay.  June  30.  1994  /  Rules  and  Regulations 


(ii)  For  periods  after  March  31. 1994. 
and  before  June  28, 1994,  the  blue  dye 
1.4  dialkylamino-anthraquinone  (Color 
Index  Solvent  Blue  98)  in  a 
concentration  of  at  least  4  pounds  of 
active  ingredient  (exclusive  of  the 
solvent)  per  thousand  barrels  of  diesel 
fuel;  or 

(iii)  Any  dye  of  a  type  and  iq  a 
concentration  that  has  been  approved  by 
the  Commissioner. 

.  (2)  Dyeing:  low  sulfur  fuel  before  June 
28.  1994.  Before  June  28.  1994.  diesel 
fuel  that  is  not  described  in  paragraph 
(b)(1)  of  this  section  satisfies  the  dyeing 
requirement  of  this  paragraph  fn)  only  if 
it  contains — 

(i)  The  dye  Solvent  Red  164  at  a 
concentration  spectrally  equivalent  to 
3  9  pounds  per  thousand  barrels  of  the 
solid  dye  standard  Solvent  Red  26;  or 

(ii)  Any  dye  of  a  type  and  in  a 
concentration  that  has  been  approved  bv 
the  Commissioner. 

(3)  Dyeing:  all  diesel  fuel  after  June 
27.  1994. 

(i)  After  June  27.  1994,  and  before 
October  1. 1994,  diesel  fuel  satisfies  the 
dyeing  requirement  of  this  paragraph  (b) 
only  if  it — 

(A)  Is  required  to  be  dyed  pursuant  to 
the  Environmental  Protection  .Agency's 
high-sulfur  diesel  fuel  program  (40  CFR 
80.29)  and  contains  the  blue  dye  1,4 
dialkyiamino-antliraquinone  (Color 
Index  Solvent  Blue  98)  in  a 
concentration  of  at  least  4  pounds  of 
active  ingredient  (exclusive  of  the 
solvent)  per  thousand  barrels  of  diesel 
fuel: 

iB)  Contains  the  dye  Solvent  Red  164 
at  a  concentration  spectrally  equivalent 
to  3.9  pounds  per  thousand  barrels  of 
the  solid  dye  standard  Solvent  Red  26; 

(C)  Is  a  mixture  of  diesel  fuels  each  of 
which  satisfies  the  dyeing  requirement 
described  in  paragraph  (b)(3)(i)(A).  (B). 
or  (D)  of  this  section;  or 

(D)  Contains  any  dye  of  a  type  and  in 
a  concentration  that  has  been  approved 
by  the  Commissioner. 

(ii)  After  September  30.  1994.  diese! 
fuel  (regardless  of  sulfur  content) 
satisfies  the  dyeing  requirement  of  this 
paragraph  (b)  only  if  it— 

(.A)  Contains  the  dye  Solvent  Red  164 
at  a  concentration  spectrally  equivalent 
to  3.9  pounds  per  thousand  barrels  of 
the  solid  dye  standard  Solvent  Red  26, 

(B)  Is  required  to  be  dyed  pursuant  to 
the  Environmental  Protection  Agency's 
high-sulfur  diesel  fuel  program  (40  CFR 
80.29)  and  contains  the  blue  dye  1.4 
dialkylamino-anthraquinone  (Color 
Index  Solvent  Blue  98)  that  was  added 
to  the  fuel,  in  a  concentration  of  at  least 
4  pounds  of  active  ingredient  (exclusive 
of  the  solvent)  per  thousand  barrels  of 
diesel  fuel,  before  October  1.  1994; 


(C)  Is  a  mixture  of  d|esel  fuels  each  of 
which  satisfies  the  dyeing  requirement 
described  in  paragrap  i  (b)(3)(ii)  (A).  (B). 
or  (D)  of  this  section;  <ir 

(D)  Contains  any  dy }  of  a  type  and  in 
a  concentration  that  hi  is  been  approved 
by  the  Commissioner. 

(4)  Marking.  (Reserved! 

(c)  Effective  date.  Tl  is  section  is 
effective  January  1.  19  54. 
Nfargaret  Milaer  Richart  son. 
Commissioner  of  Interna.  Revenue. 

Approved:  June  17. 19'  4. 
Leslie  Samuels. 

Assistant  Secretary  of  the  Treasury 
(PR  Doc.  94-15799  Filed  >-2ft-94;  229  ami 
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SUMMARY:  On  January 
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A  is  staying 


the  enforcement  of  paragraph  (v)(ll)(xii) 
of  §  1910.269  until  February  1.  1996. 

The  corrections  to  §  1910'.269 
presented  in  this  document  become 
effective  on  June  30. 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  F.  Foster.  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3P47.  200 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20210  (202-219-8148). 
SUPPLEMENTARY  INFORMATION:  On 
Januar)-  31.  1994.  OSHA  issued  a  new 
standard  addressing  the  work  practices 
to  be  used  during  the  operation  and 
maintenance  of  electric  power 
generation,  transmission,  and 
distribution  facilities.  In  that  dot  ument. 
OSH.A  also  revised  the  electrical 
protective  equipm.ent  requirements 
contained  in  the  General  Industry 
Standards. 

I.  Correction  of  the  Preamble:  Clothing 
for  Employees  WorkJHg  Oa  or  Near 
Exposed  Energized  Parts 

Paragraph  (l)(6){iii)  of  §  1910.269 
prohibits  employees  exposed  to  flames 
or  arcs  from  wearing  clothing  that,  when 
exposed  to  flames  or  arcs,  could 
increase  the  e.xtent  of  injur)'  that  would 
be  sustained  by  the  employees.  In 
adopting  this  requirement  in  the  final 
rule.  OSH.A  relied  on  the  evidence 
submitted  to  the  record  in  determining 
what  clothing  would  or  would  not  be 
acceptable  under  the  language  of 
paragraph  (!)(6)(iii).  The  preamble  to  the 
final  rule  discussed  a  portion  of  this 
evidence  as  follows; 

The  requirement  is  intended  to  prohibit  the 
types  of  fabrics  shown  in  the  Duke  Power 
Company  videotape  to  be  e.xpected  to  cause 
more  severe  injuries  than  would  otherwise  be 
anticipated  These  include  such  untreated 
materials  as  polyester  and  rayon,  unless  the 
"employee  is  otherwise  protected  from  the 
effects  of  their  burning.  Natural  fabrics,  such 
as  100  percent  cotton  or  wool,  and  svnthetic 
materials  that  are  flame  resistant  or  flame 
retardant  are  acceptable  under  the  final  rule. 
(If  and  when  a  national  consensus  standard 
on  clothing  for  electrical  workers  becomes 
available.  OSHA  will  examine  whether  or  not 
to  revise  the  rule  to  require  materials 
conforming  to  such  a  standard.)  [59  FR  4389) 

It  is  clear  from  this  discussion  that 
OSHA  relied  heavily  on  the  videotape 
produced  by  Duke  Power  Company  and 
on  the  results  of  arc  tests  on  clothing  as 
shovvTi  in  the  videotape  in  its  finding 
that  clothing  made  from  certain  fabrics 
was  prohibited  and  that  clothing  made 
from  other  fabrics  was  acceptable.  It  is 
also  quite  clear  from  the  preamble 
quotation  that  the  Agency  intended  the 
final  rule  "to  prohibit  the  types  of 
fabrics  shown  in  the  Duke  Power 
Company  videotape  to  be  expected  to 
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cause  more  severe  injuries  than  would 
otherwise  be  anticipated."  However, 
later  in  that  same  quotation,  OSHA 
stated  that  "natural  fabrics,  such  as  K>0 
percent  cotton  or  wool,  and  synthetic 
materials  that  are  flame  resistant  or 
flame  reJardant  are  acceptable  under  the 
final  nile.'"  Several  questions  have  been 
raised  in  the  period  after  the 
promulgation  of  the  rule  in  regnrd  to 
this  statement  in  the  preamble. 
Interested  parties  have  pointed  out  that 
the  Duke  videotape  stated  .specifically: 

All  the  heavyweight  natural  fibers  we 
It.-sfnd  performed  well.  Natural  fibers  arc 
those  found  in  nature,  such  as  cotton,  wool, 
silk,  and  linen.  We  did  littlo  testing  with  silk 
and  linen  since  most  people  wouldn't  wear 
them  while  doing  electrical  work,  but  we 
performed  extensive  tests  with  cottons  and 
wools.  Lightxveight  cottons  and  wools 
sometimes  burned,  but  without  the  melting 
and  sticking  of  synthetics.  Heax^wcighf 
cottons.  wiH.is.  and  blends  of  the  two  did  not 
burn.  Th(:j  actually  seemed  to  insulate 
whatever  they  were  covering  from  the  heal  of 
ttie  arc.  Heax  j-weight  means  that  a  material 
weighs  at  least  11  ounces  per  vard.  like  the 
fabric  in  a  denim  jacket. 

OSHA  wrote  §  1910.269(l)(6)(iii)  in 
performance-oriented  language.  That 
language  prohibits  any  clothing  that, 
when  exposed  to  flame  or  arc,  could 
increase  the  extent  of  injury  sustained 
by  an  employee.  Although  the  record 
that  was  in  place  when  final  §  1910.269 
was  adopted  did  not  provide  sufficient 
information  for  the  adoption  of  a  rule 
specifying  clothing  that  would  actualb 
protect  an  employee  from  both  flames" 
and  arcs,  the  Agency  concluded  that  the 
record  did  support  a  rule  prohibiting 
clothing  that  could  further  injure  a 
worker,  hi  other  words.  OSHA  adopted 
a  rule  that  addresses  whether  or  not  the 
clothing  worn  by  a  worker  would 
contribute  lo  injury  rather  than  a  rule 
requiring  per.<ional  protective 
equipment.  As  a  result,  to  determine 
whether  clothing  made  from  a  given 
material  meets  the  standard.  OSHA 
need  only  a.scertain  whether  that 
material  will  ignite  and  continue  to 
hum  under  the  conditions  to  which  an 
employee  is  exposed.  If.  under  the.se 
conditions,  a  material  will  ignite  and 
will  continue  to  bum  in  the  absence  of 
an  ignition  source,  then  clothing  made 
from  such  material  is  prohibited  by 
§  1910.269(l)(fi)(iii).  unless  the  clothing 
is  worn  in  such  a  manner  as  lo  eliminate 
the  hazard  involved. 

The  Duke  videotape,  which  was  the 
primary  basis  for  OSHA's  determination 
that  clothing  made  from  certain  types  of 
fabrics  should  be  prohibited  whenever 
an  employee  is  exposed  lo  the  hazards 
of  electric  arc,  states  that  clothing  made 
from  11-ounce  cotton  would  not  Ignite 
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under  the  conditions  present  during 
their  arc  tests.  Clothing  made  from 
lesser  weights  of  cotton  could  ignite 
and,  once  ignited,  would  continue  to 
burn  after  the  arc  ceased,  pearlv.  from 
this  evidence  in  the  rulemaking  re«-.ord 
clothing  made  from  cotton  of  less  than ' 
11  ounces  will  not  meet  the 
performance  criteria  given  in  the 
standard  for  employees  exposed  to 
conditions  comparable  to  those  in  the 
Duke  Power  Company  tests.'  Cotton  of 
11  ounces  or  more  will  not  ignite  and 
therefore  does  meet  the  requirement  in 
§  1910.269(l)(6)(iii)  under  the  art:  test 
conditions. 

On  the  basis  of  this  evidence  in  the 
rulemaking  record,  OSHA  has 
concluded  that  clothing  made  from  100 
percent  cotton  or  wool  will  be 
acceptable  if  its  weight  is  appropriate 
for  the  flame  and  electric  arc  conditions 
to  which  an  employee  coulf^  be 
exposed.  Employers  mu.st  r.,ake  a 
determination  of  whether  or  not  100 
percent  cotton  or  wool  clothing  worn  bv 
a  worker  is  acceptable  under  the 
conditions  to  which  he  or  she  could  be 
exposed.  The  factors  employers  mu.st 
cxjnsider  in  making  this  determination 
are:  The  weight  of  the  material:  the 
available  current  involved;  the  duration 
of  exposure;  the  distance  from  any 
possible  flames  or  arcs  that  might' oa;ur 
and  the  presence  of  other  flammable 
materials  (such  as  flammable  hydraulic 
Huid)  that  could  be  ignited  in  the 
presence  of  an  arc  and,  in  turn,  ignite 
the  clothing.  Later  in  this  document, 
OSHA  is  correcting  the  quoted  sentence 
m  the  preamble  to  the  final  mle  in  order 
to  clarify  the  Agency's  intent  in  this 
matter.  (It  should  be  noted  that  OSHA 
IS  not  revising  either  the  rule  in 
paragraph  (l)(fi)(iii)  or  the  note  folloxving 
that  paragraph.  The  fabrics  listed  in  that 
note  continue  to  be  prohibited.) 

Clothing  made  from  flame-retardant 
or  fiame-resLstant  materials  is  acceptable 
under  the  rule.  Emplovers  are 
encouraged  to  ensure  that  their 

employees  wear  such  clothing  If  they 
will  be  expo.sed  to  the  hazard  of  flame 
or  electric  arc.  In  this  regard,  it  should 
al.so  be  noted  that  the  American  Sociily 
for  Testing  and  Materials  (ASTM)  has 
adopted  a  new  standard.  ASTM  FlSOfi- 
1994,  for  clothing  to  be  worn  for  the 
protection  of  electrical  workers  who 
could  be  exposed  to  the  hazard  of  flame 
or  elcM.tric  arc.  This  standard,  which  has 
not  yet  incorporated  an  arc-resistance 
test,  requires  the  fabric  used  in  clothing 
to  pass  a  vertical  flame  test  (that  is.  the 
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fabric  must  be  flame  refardanf  or  flame 
resistant).  In  fact,  when  OSHA  revises 
§  1910.269  or  its  counterpart  in  the 
Construdion  Standards  (Subpart  V  of 
Part  1926),  the  Agency  will  be  requirtfd 
under  the  Occupational  Safety  and 
Health  Act  of  1970  (OSH  Ad)  to  adopt 
a  mle  that,  if  it  differs  suhs'.antialiy  from 
the  ASTM  standard,  must  better 
effectuate  the  purposes  of  the  OSH  Ad 
than  that  con'^ensus  standiird. 
Employers  should  keep  these  facts  in 
mind  when  adopting  mles  relating  to 
the  clothing  wom  by  their  electric 
power  generation,  tran.smission,  and 
distribution  employees. 

OSHA  will  continue  lo  encourage 
ASTM  Committee  Fl8  (the  committee 
responsible  for  ASTM  F  1506)  lo 
expedite  their  research  end  standards 
development  activities  with  regard  to 
protective  clothing  worn  by  eledrical 
workers.  The  Agency  will  use  the  latest 
information  available  from  the 
committee  and  from  other  sources  in 
revising  §  19l0.269(l)(6)(iii)  in  the 
future. 

11.  Stay  of  Enforcement  of  Certain 
Provisions  of  §  1910.269 

The  electrical  protective  equipment 
standard  and  the  electric  power 
generation,  tran.smission,  and 
distribution  standard,  except 
§  1910.269(a)(2).  became  effective  on 
May  31.  1994.  The  Edison  Electric 
Institute  (EEI)  petitioned  OSHA  to  delay 
the  effective  date  of  certain 
requirements  of  these  two  standards 
until  January  31. 1995,  when  the 
training  requirements  of  §  1910.269(a)12) 
become  effec;tive.  It  said  that  several 
provisions  require  the  purchase  of 
equipment  that  is  not  in  sufficient 
supply  for  the  entire  universe  of  affected 
employers.  EEI  also  contended  that 
other  provisions  require  the 
modification  of  equipment  or 
installations  and  that  emplovers  will 
need  more  than  the  120  davs  given  in 

the  notice  of  miemaking  to  make  these 
modifications.  It  asserted  that  still  other 
requirements  entail  significant 
departure  from  normal  company 
practice  and  that  detailed  training  is 
required  to  implement  these 
requirements.  The  general  traininu 
requirements,  it  noted,  do  not  be<:"on.e 
effective  until  January  .31,  1995  Lastly, 
it  maintained  that  eniplovers  need  .nore 
time  to  consult  with  OSHA  to  determine 
exadly  what  prai:fices  and  prof.edi)rfs 
are  acceptable  under  the  new  standc-rds. 
OSHA  has  reviewed  FEls  petition  for 
delay  in  the  effw.fivp  date  ond  has  fo.md 
It  justified,  in  part.  With  respec;t  to  EFl  s 
petition  regarding  requirements  thot 
necessitate  the  purchase  of  equipr^ent 
that  is  in  short  supply,  the  Agenry  fin.,s 
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that  it  is  unnecessary'  to  provide  any 
dclo.y  in  enforcement  of  these 
rRqiiirements.  It  is  OSHA  policy  to 
accept  purchase  orders  dated  before  the 
effective  date  of  a  standard  to  be 
evidence  of  intent  to  comply  wilh  that 
standard.  In  such  cases,  the  Agency 
dot-s  not  issue  citations  or  impose 
penalties  on  companies  that  have 
ordered  but  not  yet  received  goods  that 
are  intended  for  compliance  with  OSHA 
requirements. 

A  stay  will  be  necessary  for 
provisions  requiring  significant 
modifications  in  equipment  or 
in.staIlations.  If  an  alteration  is 
necessary,  these  requirements  will  force 
an  employer  to  plan  and  design  the 
modification,  purchase  any  necessary 
materials,  and  then  install  the 
appropriate  modification.  These 
adjustments  will  normally  take  more 
than  the  120  days  given  in  the  notice  of 
rulemaking  to  put  into  place. 

EEI  has  identified  one  provision 
requiring  modifications  to  existing  coal- 
handling  installations  that  will  take  up 
to  2  years  for  employers  to  effectuate. 
Paragraph  (v)(ll)(xii)  of  §1910.269 
requires  sources  of  ignition  to  be 
eliminated  or  controlled  so  as  to  prevent 
the  ignition  of  combustible  atmospheres 
associated  with  coal-handling 
operations.  EEI  argues  that  extensive 
modifications  will  be  necessary  at  many 
older  power  plants  and  that  these 
changes  will  take  up  to  2  years  to  put 
into  place. 

Therefore,  a  stav  of  enforcement  of 
«>  1010.2(i9(v){ll)('xii)  is  granted  until 
Febniary  1.  1996.  and  a  .stay  of 
enfon:ement  of  the  following  pai-agraphs 
of  §  1910.209  is  granted  until  November 
I.  1994: 


Para- 
grapti 

Descnption 

<e;(3)  

Rescue  equipment  for  enclosed 

spaces. 

Oi)(')       . 

Access   and   wofVing   space   for 

electric     equipment     in     sut>- 

stations. 

('J)(4)     .  .. 

Guarding    of    rooms    containing 

elect.nc    supply    equipment    in 

substations. 

iu)(5)   

Guarding   of   energtzed  parts  in 

substations. 

With  respect  to  provisions  that  entail 
extensive  changes  in  work  practicys  or 
procedures  net:essitating  substantial 
retraining  of  employees,  OSHA  agrees  to 
delay  ejifcrcement  until  the  training  for 
any  new  practices  or  procedures  can  be 
tompletpd  for  all  affected  employees. 
Having  some  employees,  who  have  been 
trained  in  a  new  procedure,  use  that 
procedure  while  other  employees,  who 
are  not  familiar  with  the  new  procedure. 


thjd 


I J 


)pl! 

c(  n 


use  other  work  me 
less  safety.  For  exan 
tagging  requirements 
necessitate  the  ado 
procedures  for  the 
energy  sources.  OSHK 
some  employers  vvil 
existing  lot^kout  and 
to  effect  compliance 
Although  the  Agenc 
affected  employers 
programs  for  the 
energy  sources,  som 
need  to  modify  their 
with  the  final  rule  a 
employees  fully, 
modifications  are  pu 
all  employees  have 
use.  errors  and  i 
Additionally,  some 
that  EEI  identified  as 
substantial  training 
training  requirement  i 
§1910.269{  }i2)req 
be  trained  in  the  ha 


en 


Tiese 


space  entry,  in  enc 
procedures,  and  in 
rescue  procedures, 
will  also  take  longer 
implement. 

Therefore,  for  this 
.staying  the  enforcemfent 
paragraphs  of  §  1910^269 
November  1. 1994: 


Para- 
graph 


(bM1)(ii)  .. 


(d).  ex- 
cept for 
(d)(2)(i) 
and(d) 
(2)  (iii). 

(e)(2) 

(j)(2)(iii)  -. 

(m)  


(o).  ex- 
cept for 
(o)(2)(i). 


Training  in 
suscitatioli 
fixed  worl 

Control     of 
sources 
tions). 


!s  could  provide 
lie,  the  lockout  and 
of  §  1910.269(d) 
on  of  specific 
trol  of  hazardous 
anticipates  that 
need  to  modify 
tagging  procedures 
ivith  paragraph  (d). 
believes  that  most 
e  already  using 
of  hazardous 
employers  may 
practices  to  comply 
"  to  protect  their 

if  those 
mto  effect  before 
in  trained  in  their 
could  result, 
the  provisions 
requiring 
e  fforts  are  specific 
.  For  example, 
s  employees  to 
airds  of  enclosed 
lofed  space  entry 
iclosed  space 

provisions 
han  120  days  to 


;  a 


con  rol 


i< 


rd 
Ho\  (fever, 
u  ii 
bse 
injuries 
of 


•eason.  OSHA  is 
of  the  following 
until 


Description 


cardio-pulmonary  re- 
fer   empioyees    at 

locations, 
tiazardous     energy 

(generation     installa- 


Enclosed  s(  ace  training. 

Cleaning,  repair,  and  testing  of 
live-line  tOols. 

Deenergiziri^  transmission  and 
distributiofi  installations  for  the 
protectiorl  of  employees. 

High-voltagi  and  high-power  test- 
ing and  t«  St  facilities. 


acd 
OSi 


tand  ird 


n 


The  remaining  reqt 
wnich  EEI  requested 
it  claims  will  need  c 
consultation  with 
employers  will  know 
required  by  the .« 
standard  is  written  i 
performance,  rather  t 
specifj'ing  the  means 
employers  are  given 
meeting  the  standard 
sometimes  it  niay  n 
or  not  a  given  methoc 
an  individual  prov 
employers  will  likely 


irements  for 
lelay  are  those  that 

itional 

A  so  that 
exactly  what  is 
Because  the 
terms  of 
lan  in  terms 
of  compliance, 
exibility  in 
However, 

clear  whether 
will  comply  with 

.  For  exam.ple. 
need  more  time  to 


otbe 


ision 


identify  the  types  of  clothing  that  will 
he  acceptable  under  §  1910.269(l)(6)(iii). 

Therefore,  OSIl,\  is  staying  the 
enforcement  of  the  following  paragraphs 
of  §1910.269  until  November  1,  1994: 


Para- 
graph 

Description 

(1)(6)(iii)  . 

Clothing     worn     by     employees 

working  on  or  near  exposed  en- 

ergized parts. 

(o)(3)  

Equipotential  zone  (or  protective 

grounding. 

(n)(4)(ii)  .. 

Impedance  of  protective  ground- 

ing devices. 

(n){6)'  .... 

Order  of  conr>ection  of  grounds 

(n)(7)'  .... 

Order  of  removal  of  grounds. 

(n)(8) 

Additional  precautions  for  profec 

tive  grounding. 

(r)(l)(vO  .. 

Line-ctearance  tree  tnmming  dur 

ing  and  after  storms  and  otfier 

emergencies. 

'  Only  with  respect  to  lines  and  equipment 
operating  at  600  volts  or  less. 

OSHA  emphasizes  that  the  record  is 
not  being  reopened  on  any  of  the 
delayed  provisions  of  §  1910.269 
Revised  §  1910.137  and  §  1910.269  are 
final  rules,  and  the  Agency  is  not 
considering  the  modification  of  any  of 
these  requirements.  Additionally. 
§  1910.137  and  all  paragraphs  of 
§  1910.269  other  than  paragraph  (a)(2). 
which  be<:omes  effective  on  January  31. 
1995.  went  into  effect  on  May  31,  1994. 
as  scheduled. 

PART  1910— [AMENDED] 

For  the  reasons  set  forth  above,  the 
following  Note  is  added  to  §  1910.269 
immediately  preceding  the  text  of  the 
section. 

§  1910.269    Electric  power  generation, 
transmission,  and  distribution. 

OSHA  is  staying  tlie  enforcement  of 
the  following  paragraphs  of  §  1910.269 
until  November  1.  1994:  (b)(l)(ii),  (d) 
except  for  (d)(2)(i)  and  (d)(2)(iii},  (e)(2J. 
le)(3).(j){2)(iii).(l)(6)(iii).(m).(nU3), 
(n)(4)(ii).  (n)(8).  (o)  except  for  (o)(2)(i). 
(r)(lKvi).  (uld).  (u)(4).  (u)(5).  OSHA  is      ' 
al.^0  staying  the  enforcement  of 
paragraphs  (n){6)  and  (n)(7)  of 
§  1910.269  until  November  1,  1994,  but 
only  insofar  as  they  apply  to  lines  and 
equipment  operated  at  600  volts  or  less. 
Further.  OSHA  is  staying  the  * 

enforrement  of  paragraphia  )(ll)(xii)  of 
§  1910.269  until  Februiar>'  1.  1996.  ! 

♦        *        •         •         •  , 

III.  Girrections. 

Several  provisions  in  §  1910.269 
contained  minor  typographical  or  ' 

grammatical  errors.  Additionally, 
several  national  con.sensus  standards 
were  approved  and  published  by  the 
American  National  Standards  Institute 
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(ANSI)  and  by  ASTM  shortly  after  (he 
promulgation  of  revised  §  1910  137  and 
§  1910.269.  Some  non-mar.datorv  notos 
and  a  non-mandatory  appendi.x 
contained  references' to  older  editions  ol 
these  ASTM  standards.  These  non- 
mandatory  references  are  intended  fo 
provide  employers,  emplovees.  and 
other  affected  parties  with  "add 
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specific  ASTM  standards  as  being 
compliance  with  §1910.137.  The 
Agency  has  reviewed  the  new  ANSI  and 
ASTM  standards  and  has  found  them  to 
provide  newer,  more  technically  up-to- 
date  information  than  the  older" 
versions.  Therefore,  this  correction 
notice  is  updating  the  references  in 
§  1910.137  and  §  1910.269  to  the  later 


information  on  techniques  o^comSfvinR     VmUnd  A^^T",^^VV^ 
with  the  OSHA  rules.  In  fact,  two  not"?     ^1910  m  nItfA  f  f  ^'-  '"  k 
^^^S^^^^-^accep^rnpliance  with         ^^^Uy^d^^^^SZ^ 


standards,  in  addition  to  the  more 
recent  editions,  to  clarify  that  electrical 
protective  equipment  manufactured  in 
accordance  with  the  olrlor  standards  is 
still  acceptable. 

PART  1910— [CORRECTEDJ 

Accordingly,  the  notia-  of  rulemaJime 
appearing  at  59  FR  4320  is  corrected  as 
follows. 


Preamble  page,  column,  line 


4336.  2,  24th  from  top  

4336,  3,  31  St  through  28th  from  bottom 


4344.  2.  38th  from  bottom 


4344.  2,  1st  from  bottom  . 


4344.3.  nth  from  top 


4344,  3.  14th  from  lop 


4349.  1.  25th  from  bottom  

4352,  1 ,  22nd  through  38th  from  fop  . 

4353,  1 ,  6th  through  5th  from  boflom 


4353,  2,  19th  from  bottom 

4354,  3,  21  St  from  bottom 

4356,  2,  24th  from  bottom 

4357,  2,  24th  from  top  . 
4357,  2,  22nd  from  bottom 
4362,  2,  7th  line  from  top 
4371 ,  2,  2nd  from  bottom 
4373,  3.  25th  from  bottom 


4382.  2,  33rd  from  top 
4365.  2.  29fh  from  top 


4386,  1 ,  33rd  from  bottom 


4389,  2.  12th  from  top 
4389.2.  15th  from  tcp 
4389,  2,  20th  from  top 
4389.  2.  34th  from  lop 


4392.  1 ,  8th  from  bottom 
4399,  2.  15tri  from  bottom 
4401.  1.26th  from  bottom 

4^01.  1,  1  Uh  from  bottom 


Charge  the  paragraph  des-gnation  from  the  number  "(i)-  to  the  letter 

"®?!;.^.  ^\  f^"'t'^®  beginning  "Because  paragraph wrth 

Pa^aaraph  (a)(1)  «  the  scope  of  the  standarrarii  the  relevant  ^r 
tion  of  paragraph  (a)(3)  has  been  placed  in  pa  aaraohlr  m  " 
Change  the  first  part  of  the  paragraph  des-gS^^'tli"  number 


■■(1)".     so     that     the     reference 


4404.  2.  4t'-i  f'om  lop 

4404.  2.  14th  from  bottom  ".".".'I ■•"••" 


••§J9i0*269("i')%)"*"^'  '■'•  ~  '"*"  "^  'eterence  reads 
Change  the  first  part  of  the  paragraph  des,gnat.on  from  th.e  number 

4;9lo569;?,(9,-'""  ''''"-  ^  '^'  ^^  -'-ence  %Ss 
Change  the  first  part  of  the  paragraph  designafon  from  the  number 

"§;910?69K2,"^""  '''"■  "  '^^'  ''^  -'—  ^ 
^'^iT  "^  "1^^.^°'  ''?  P^^'9'^P^  des.gnat,on  from  the  number 

-§;9ia269(";r(9,''""  '''"-  ^°  '^^^  ^  -»—  ^ 

tS^  S^n^^l^  '^®  ^"^^  paragraph  and  before  the  comma 
The  text  of  this  paragraph  ,s  a  continuatKm  of  a  quote  from  the  d.^ 
f^^l^rJ^^^'T.'  ^"^  '"^  '"'  ^^'^  ^  ^  small  ?S^e^  '""  ^•^" 
Reptece    fmsen  date  120  days  after  publ^afon]"^  "November  1 

Add  the  word  "assures"  after  "standard " 

Add  a  comma  after  (d)(2)(vii)" 

Replace  "(d)(3)(ii)(A)"  with  "(d){3)(ii)(A)" 

Repace  "§ l910.269(d)(2)(v.)(A)"  with  -§ l9l0.269(d)(2)(vr)(A)' 

?S  J^'Ik^"^"  ^^^'  "paragraph"  and  before  the  comma 

Ctiange  the  paragraph  designation  from  the  number  "i)"  to  the  (eaer 

Replace  the  equation  with:  D=(C,  C^*a)  S  kV,  , 

^(n^  To  ^"t^?^^  ''^  P^'^^'^P^  designation  from  the  number 
••§i9lo'269(^2)".'^""       '"  •     ^°     '^^'     ^     -'-«"-     -ads 

Cfiange  the  first  part  of  the  paragraph  designation  from  me  numbe, 

(1)      to     the     letter     "(i)",     so     that     ft^     re'erpnrp     .J^l 

••§1910.269(I)(2)".  fe.erenc€     reads 

Add  •(l)(6)(ii)"  after  the  word  "paragraph" 
Add  "(l)(6)(iii)"  after  thejwjrd  "paragraph- 
Add  "(l)(6)(iii)-  after  the  word  "paragraph"' 
••m!?®  '^  sentence  beginning  "Natural  fabrics,  such  as  ■  w^h 

Natural  fabncs.  such  as  100  percent  cotton  or  wool  are  acceptabte 
under  the  final  rule,  provided  they  are  of  such  weigh,  and  ccSuc 
tron  as  not  to  ignrte  under  the  corvjit.ons  to  which  an  emoi^ 
migf^t  be  exposed.  (For  example,  cotton  fabncs  of  H  ou^^s  o 
greater  weight  generally  wdl  not  ignite  when  exposed  to  anir'c  ,iS 
energy  of  which  .s  approximated  by  a  3800-aVnpere    il^rjh  arc 

ine  emp,.,ee.)  Synthetic  matenals  that  a-e  fisne  res-star.i  c  farr«^ 

refardant  are  acceptable  under  the  final  rule  ' 
Add  "(T)t3)"  aner  the  word  "paragraph- 
Add  "(p)"  after  "§  1910.269"  and  before  the  period 
^V^,"?^  '^^  paragraph  designation  from  the  number  -(i;    to  tte  :£!;€- 

^^v^rM^lJ''^.'  ^"  °'  '^^  pa'agraph  designation  from  ,f,e  r,..:Ptt- 
(1)    to  the  letter  "(i)".  so  that  the      ' 
(1)(2)- 
Add  ■(p)(4)(i)"  after  the  word  "paragraph- 
Add  ••(p)(4,(ii,)-  after  §  1910  269  and  be'ore  the  comma 


reference  reacj  "PsaG'ap^ 
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Preamble  page,  coJurrwi.  line 


4409.  1 .  24th  from  top  

4409,  1 .  28lh  from  bottom 


4414.  3.  34tfi  from  top 


4415.  1 ,  30th  from  bottom 
4417.  1.  9th  from  bottom  . 

4417,  3,  19th  from  bottom 


4417.  3.  9th  from  bottom 
-4413.  1.  11th  from  top  ... 


4418.  1.  16th  from  top :.... 

4419.  2.  2rKi  from  bottom  

4420.  3.  5th  through  3rd  from  bottom 


4423,  1.  17th  through  16ih  from  txjitom 


44?4,  1 .  22nd  from  bottom  

4425.  2.  10th  from  bottom 

4426.  2.  33rd  through  I4tti  from  txJttom 


Change  the  paragraph  designation  from  the  number  "(I)"  to  the  letter 

"(1)". 
Change  the  first  part  of  the  paragraph  designation  from  the  number 

"(1)"  to  the  letter  '(i)".  so  that  the  reference  reads  "paraqraph 

(1)(2r.  "" 

Change  ttie  paragraph  designation  from  the  numt>er  "(i)"  to  the  letter 

"(1)". 
Add  a  comma  atter  "paragraph  (t)(3)(jv)". 
Change  the  paragraph  designation  from  the  number  "(1)"  to  the  letter 

"(I)". 

Change  the  first  part  of  the  paragraph  designation  from  the  number 
"(1)"  to  the  letter  "(I)",  so  that  the  reference  reads  paraqraph 
(1)(2)". 

Replace  "workspace"  with  "working  space". 

Change  the  first  part  of  the  paragraph  designation  from  the  rumber 
"(1)"  to  the  letter  "(1)".  so  that  the  reference  reads  "paragraph 
(1){2)".  Also,  add  the  word  "are"  atter  "they". 

Replace  "provide"  with  "provided". 

Replace  "Appendix "  with  "Appendix  B  to  §  1910.259  '. 

Remove  the  sentence  reading  "Installations  meeting  the  At^Sl  provi- 
sions comply  with  paragraph  (v)(5)(i)." 

Replace  "(insert  date  1  year  after  date  of  publication!"  v,ith  -January 
31.  1995" 

Add  "(w)"  between  "Paragraph"  and  "contains" 

Add  "E"  after  the  word  'Appendix" 

Thti  text  of  this  paragraph  is  a  continuation  o!  a  quote  from  the  pre- 
viouo  paragraph,  and  (he  text  should  oe  in  small  typeface. 


§1910.137 


(aH3)iii)(B)  

(a)(3)(ii)iB)  

(a)(3>(ii)(B)  

ibM2)iv;iHB) 

iD)l2|(i») 

(b):2/(ix) 

'b;i2)iix)  

(b)!2(iix)  ..-. 

§1910.269 

(a';iiii)(B)(3) 

{3)n.M.}(C) 

(a)(ii(i)iD) 

{-a)0)iii).  'Htroductory 
text. 

(aM2>  

(d)(1).  Note  2  

(d)(r)(>i)(C)  

(d)(3Kii)   , 

idiOjiv) 

{d)(8)i:v)(8)  

fe)(7).  Note  

(e)!M)  Mote 

(eHl4)  Note  

(g);2j(v) 

(iii4;(iv) :....;....... 

(')  

(iK?)(iii).  Note  

Table  R-6.  Note  3 

Table  H-7.  Note  3    . 

Table  R-8.  Note  3 


|m)(1)  

<ml(2)(i)  

(m,(2,(!ii)  

(o)(4)(i,i)(B).  Note 


Page,  column,  line 

4436,  1.  12th  from  bottom 

4436.  1.  14th  from  tx)ttom 

4436,  1.  16th  from  bottom 

4436.  2,  24th  from  bottom  (not  counting 

Table  l-2>. 
4436,  2,  4th  from  bottom  (not  counting 

Table  1-2). 

4435,  2,  2nd  ffO.Ti  bottom  (not  counting 
Table  1-2). 

4436.  3.  8th  from  top ,. _ 

4436,  3.  10th  from  top .'.' 

Page,  column,  line 

4438.  1.  3rd  from  top , 

4438.  1.  1 1th  from  top 

4438.  1,  Ifth  from  top 

44."<3.  1,  35th  from  top  . 

4433.  1.  2nd  from  Dorom 

4439.  2.  lOth  fiomtop 

4439.  3.  1st  from  top 

4441,  2,  l5t  from  bottom 

444 1 ,  3,  1 5th  f.-om  bottom 

4441.  3.  5'h  from  bottom  

4442.  2,  32nd  from  t»ttom 

4442,  3,  21si  from  top 

4442,  3,  14lh  from  bottom 

4443,  1,  18th  from  top 

4-443,  3.  16th  from  bottom 

4444,  2,  28th  from  bottom 

4444,  3,  18th  f,-om  bottom 

4445,  3.  4th  from  bottom  (not  counting 
Table  R-7). 

4446,  1,  2nd  line  above  Table  R-3  (the 
first  line  of  the  note). 

4446.  1 .  2nd  line  above  Table  R-9  (the 
first  line  of  the  note) 

4447,  1,  13th  from  top 

4447,  1,  21  St  from  top ...'.'.'^. 

4447,  1,  29th  from  bottom 

4448.  3.  23rd  from  top 


Replace 
Replace 
Replace 
Replac 

Replace 

Replace 

Replac 
Replac 


Replace 

Delete  t 

Reolac 

line 

i  Replac 


Replace  the 

Replace 

Rep'ace 

Change 

Rep'ace 

Replace 


Replace 


tie 


Replace 

Delete 

Add  a  c(Jmma 

Replace 


Correction 


Correction 


•ASTM  0178-88"  with  "ASTM  D  178-93  (or  D  173-88)" 
■ASTfVt  D  1046-88a"  w;»h  "A3TM  D  1048-93  (or  D  1 043-88^ f 

•ASTM  0  1049-88-  with  "ASTM  D  1049-93  (or  D  1049-83)" 

■•(b)(2)(xi)"  with  ■•(b);2)(^x)" 

-ASTM  D  l048-e5.T'  with  -ASTM  D  '0a&-93-- 

ASTM  D  1049-63"  v.iih  'ASTM  D  1019-9-r 

ASTM  f  479-38a  -  with  'ASTM  =  479-93" 
•ASTM  r  496-91"  ^.tti    ASTM  F  496-93b" 


Correction 


the  period  wtth  a  semicolon. 

le  word  "and  ■  from  'h?.  end  of  the  imo  (after  the  semicolon. 

the  period  v.-.-th  a  semicplor.  ^jnd  add  the  word  "and"  at  the  erd  of  th^ 


-(A;ii)(I)'-  with  -(a)(M(.)" 


ragraph  numljer  'li)"  b^tweon 

'  arter  the  .vord  'pa'agraph" 

-  [insert  da'e  120  days  after  publication) 

ace  t«tween  'and'  and  --;d)(2)(iv)" 


i  insert  p. 
Add  -(d 
Repiac*; 
Add  a  s 

Add  ■  an(]  are  '  after '  locanon 

Add 

Add  ■•(?! 


ra:':ini^.  -  and   Employees 

w'th  "No.verr>ber  1.  1994 


corima  ater  -  (d)  (6)  dv)" 

3;-'  atter  the  word  'paragfaph". 
Replacejthe  word  s-jbstances '  with  "substance" 
word  -substar.cei"  with  -  substance" 
The  use  of  (air  with  -  Fall" 
the  word  'electncai"  -with  "eiectric'- 

:he  paragraph  designat.on  from  the  number  "(i)"  to  the  letter   oy 
"(v)i5)(i,i  and"  with  ■■(u)(5)(i)  and  (v)(5)(i)". 
'of  this  part"  with  "to  tins  section" 


Replace  'of  this  part'  with  "to  this  section" 


"of  this  part"  with  "to  this  section- 


paragraphs"  with  -  paragraph" 

wrods  "before  -^ork  is  begun"  from  the  end  of  the  sentence 
after  "(m)(3)(viii)". 
"of  this  part"  with  "to  this  section" 
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(p)(4)(.ii)(C)t4),  Nole 

(Q)(1)(i),  Note 

(q)(3)(i) 

(q)(3)(vii!)(A) 

(q)(3)(viii)(A) 

(q)(3)(xiv)  

(q)(4)(iv)  

(f)(1Hii)(A)  

(r)(l)(iv),  Ncte 

(u)(i).  Note  

(v)(3).  Note  

(v)(3).  Note  

(v)(il)(x),  Exception 

(v)(11){x),  Exception 

(WH3)    : 


Page,  column,  line 


4449,  3.  34th  line  from  top  . 

4449,  3.  14th  from  bottom 

4450,  2,  9lh  from  bottom 

4450.  3.  6th  from  bottom 

4450,  3,  4ih  from  bc*lom  ...  ....' 

4451,  1.  27t(-i  from  bcnom 
4451,2.  33rd  from  bottom 
4451,  3,  1st  from  top '.. 

4451,  3.  27th  from  fop ..'..."!!."" 

4453,  1,  1st  from  bottom ."",'. 

4454.  1 ,  33rd  from  bottom  ......Z 

4454.  1.  13th  from  bcKom ..!!.!." 

4455,  2.  27th  from  bottom 11"!!!!! 

4455,  2,  22nd  and  2-st  from  bottom 

4456,  1,  17th  and  22nd  from  top  


(w)(5)(ii) 
(w)(7)  .... 


(X) 


(X)  

(X)   

Appendix  A-2,  TaWe 
1. 

Appendix  A-2,  Tat»le 

1. 
Appendix  A-2,  Table 

1 .  Footnote  1 . 

Appendix  B  

Appendix  B  

Appendix  B  

Appendix  B  

Appendix  B  

Appendix  B  

Appendix  B  

Appendix  B  

Appendix  B  

Appendix  B  

Appendix  B  

Appendix  B  

Appendix  B  

Appendix  B  

Appendix  B 

Appendix  B  

Appendix  B  


4456,  1.  26th  from  bottom 
4456,  2,  9th  from  top  


4457,  3,  21st  from  bottom 
4457,  3,  6th  from  bottom 


4458.  1,2nd  from  top 

4458,  1,  6th  from  bottom !!!!!!!!! 

4461,  2nd  column  in  table,  nth  row  iri 

ttie  table  (below  the  heading). 
4461,  2nd  column  in  table.  I6th  row  in 

the  table  (below  the  head.ng). 
4461,  1st  line  following  the  tab'e 


Appendi'  C 4473,  1 


4465,  2,  45th  from  top 

4467,  1,  1st  from  top  .... 
4467,  2,  nth  from  top  . 

4467,  2.  15th  from  top !!!! 

4467,  2,  26th  from  boHom !.!!!!!!"! 

4467,  2,  19th  from  bottom !.!! 

4467,  2,  18th  from  bottom 

4467,  2,  9th  from  bottom !!!!!!!!!! 

4467,  2,  4th  from  bottom 

4467,  3,  46th  from  top !!!!!!"! 

4467,  3,  1st  from  t>oflom !!!!!!!!! 

4468,  1,  46th  from  bottom 

4468, 2. 10th  from  top !!!!!!!!! 

4465.  3,  2nd  from  bonom 

4468,  3,  8th  from  bottom 

4469,  2,  14th  from  top !.!!!!!."" 

4469.  2,  4th  through  1st  from  bottom 


Appendix  D 


Appendix  D 
Appendix  E 
Appendix  E 
Appendix  E 
Appendix  E 
Appendix  E 
Appendix  E 
Appendix  E  . 


*  St  and  2rd  from  top 


4475,  1.  23rd  through  21  si  from  bottom 


4475.  1,  20th  from  bonom  . 
4475,  2,  22nd  from  bonom 

4475,3,  12th  from  top 

4475,3,  14th  from  top 

4475,3,  16th  from  top 

4475,  3,  25th  from  top 

4475,  3,  27th  from  top 

4475,  3,  17th  from  bottom  .. 


Correction 


Replace  "of  this  pari"  with  "to  this  section- 
Replace  "of  this  part"  With  "to  this  section" 
Add  -of  t^,ls  section"  at  the  end  of  the  sentenc-  (after  "(aUPVT 

Ss  s;:  2  si;::  "^  "^-  -^-'-  -  ■—  • 

Add  "approach"  atter  "minimum" 
Add  "would '  atter  "conditions". 
Replace  "electrical"  witti  "eiectnc". 
Replace  "are"  with  "is". 
Replace  "workspace"  with  "worthing  space- 
Replace  "wcrfispace"  with  "worfc.ng  space- 
Replace  "work"  with  "are  working" 

" cXl'^t'at'te?"'"'^"  '"'^  ''■'  '^'^^^P^  <"^^«  f--^^P^  -  -  - 
K';^!"''"^^''  *!f  ^  ^^^'  ^"®'  publication  date)"  with  "January  31    1995" 
Add  the  paragraph  designation  "(„)"  before  the  second  senterKe  whth  iS- 
?S)  ofyi9?0?6°9  :;;;fL°"H\''  °'^''^^"-  ^"^  ^^-^  change.- ptagra^ 
Delete  the  word  "and" 

''Sjr"(f?^?o'r,et;^-r" " '''  "''"'■'' '°  """'''''^  ''^"  "^  '^^ 

Replace  "frimm"  with  "tnmmer" 

""XimZ^n  ^^"^""^  °'  '^'^  ^"""■"  ^'  '^  «"<1  °'  ^  sentence  (after 

Replace  the  first  "(l)(6)(mj "  with  "(l)(6)(ii)" 

Add  a  superscript  "2"  after  "(t)". 

Replace  "1910.332"  m  the  first  line  of  this  footnote  with  "1910303". 

Replace  "etectncar  with  "electric". 

RepJace  "expected"  with  "unexpected" 

Replace  'table"  with  "Table". 

Remove  the  word  "in"  before  "Table  R-8 " 

Remove  the  word  "and". 

Replace  "3% "  with  "about  3  percent  per  300  rreters" 

Replace  "lOOO"  with  "900". 

Replace  "lOOO"  with  •'900 '. 

Replace  "lOOO"  with  "900". 

Remove  the  word  "the". 

Insert  commas  on  both  sides  of  the  symbol  "o" 

Insert  the  word  "it"  after  "alongside". 

Insert  "C."  before  the  head-ng  "f^ethods  of  Controlling 

Replace  tt-«  equation  with:  D=(C+a)  pu  V 

S2^  Jf"^f' °"  '^r  ^^°'^  '^^  ^"""^  "'^"  ^^^^  beginning  of  the  line 

Heplace  the  equat.on  w.th  D=(0.0U0  0006)x732kV-V2 

Replace  the  comma  after  the  equat.on  with  a  penod.  Replace  "and  the  narK 
s^aTecTwoul^iVl^^^rH  ?r'"°'^9"  ^"^'"9  '^«'"^«  the^SotecS;  ga^  TsTrv 
ir  SrtTmus^.^  '  ''"'  "'""'"^  '°'^9^  °'  "^  protectiS^ap  in 

Place  ttie  heading   Trotect«n  from  the  Hazards  of  Ground-Potential  Gra- 

en  a  new  line,  as  the  beginning  of  a  new  paragraph 
J'r^^n!^  ^^'"'^"^^  beginning    Rotting  and  decay  is  a  •  •  •"  with  "Rcn.no 
tZTj^:.T^,  Sl'^  ^"^  -^  ^^-^  '"<*-•-  0'  ^  «^  and  1^ 

Remove  the  word  "Knots"  (on  a  i.ne  by  itself) 

Replace  "ANSI  A92.2-1979"  with  "ANSi-SlA  A92  2-1990" 

Replace  "ASTM  D  178-88"  with  "ASTM  D  178-93" 

Replace  "ASTM  D  1048-88a"  with  "ASTM  D  1048-93" 

Replace  "ASTM  D  1049-88"  with  "ASTM  D  1049-93" 

Replace  "ASTM  F  479-88a "  with  "ASTM  F  479-93" 

Replace  "ASTM  F  496-91"  wrth  "ASTM  F  496-93b" 

^'£'^.^'^1'^°/**^'^"^*'  ^^°'^  "'^^^  Std.  62-1978":  "ASTM  F  150&- 
F  iv^  Q^  ""i'S^*"'  '"'"'^'*^  ^"^  Insulating  Hand  Tools"  "ASTM 
F  150e-94.  Standard  Performance  SpecifKation  fof  Textile  Materials  for 
Wearing  Ap^el  for  Use  by  Electncal  Workers  Exposed  to  i^rnS^li?  eJ?^ 
t^tcArc  and  Related  Thermal  Hazards".  -v^jmeniary  t  lec 
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IV.  Authority. 

This  document  was  prepared  under 
the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.VV..  Washington.  D.C.  20210. 

The  actions  in  this  document  are 
taken  pursuant  to  sections  4.  6,  and  8  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  633,655.  657), 
Secretary  of  Labor's  Order  No.  1-90  (55 
FR  9033),  and  29  CFR  Fart  1911. 

Signed  at  Washington.  DC.  this  27th 
day  of  June,  1994. 
loseph  A.  Dear. 
Assistant  Secretary-  of  Labor. 
IFR  Doc.  94-16013  Filed  6-28-^4;  150  pm| 

BILLING  CODE  45ia-2&-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2647 

Reduction  of  Waiver  of  Complete 
Withdrawal  Liability 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Pension  Bttnefil  Guaranty 
Corporation  recently  issued  a  final  rule 
that  amended  its  regulations  for  the 
redurt^ion  or  waiver  of  complete 
withdrawal  liability  by  pre.scribing  a 
procedure  and  standards  for  amending  a 
multiemployer  plan  to  provide 
alternative  rules.  Under  the  amended 
regulations,  an  amendment  adopting 
such  alternative  rules  may  not  be  put 
into  effect  until  approved  by  the  PBGC. 
This  technical  amendment  adds  the 
control  number  assigned  by  the  Office  of 
Management  and  Budget  to  the 
collection  of  information  in  the 
amended  regulations. 
EFFECTIVE  DATE:  June  30.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  N'eibrief,  Attorney,  Office  of  the 
General  Counsel.  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street, 
NW..  Washington.  DC  20005-4026,  202- 
326-4024  (202-236-4179  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION;  The 
Pension  Benefit  Guaranty  Corporation 
('PBGC")  administers  the  pension  plan 
termination  insurance  programs  under 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  ("ERISA")  (29  U.S.C.  1001  et 
seq).  Part  2647  of  the  PBGC's 
regulations  (29  CFR  Part  2647), 
Reduction  or  Waiver  of  Complete 
Withdrawal  Liability,  implements 


::edi 


auty  o 
3reo  ■) 


ERIS.\  section  4207 
providing  rules  for 
the  liability  for  comp  1 
an  employer  that  su 
covered  operations 
obligation  to  contri 
multiemployer  plan 

As  amended  on 
9926;  effective  April 
includes,  in  §2647.9 
abatement),  a  pro* 
for  the  amendment  o 
plan  to  provide  a 
reduction  or  waiver 
withdrawal  liability 
adopting  such  alt 
subsequent  modifica  i 
not  be  put  into  effect 
the  PBGC  (§2647.9(a 
prescribes  the  in 
sponsor  (or  duly 
representative  the 
its  request  for  PBGC 

Pursuant  to  the  Paj 
Act.  the  Office  of 
Budget  ("OMB")  app 
collection  of  inform 
under  control  numbe  • 
(expiration  date: 
and  the  PBGC  is  not 
technical  amendmen 
OMB  control  number 
§2647.9.  (A  notice  o 
request  that  OMB  ex 
this  collection  of  in 
another  three  years  a 
in  today's  Federal 

Because  this  rule  i 
technical  change,  the 
cause  found  advance 
procedure  thereon  to 
under  section  553  . 
the  Administrative 
U.SC.  553(b)(B)and 
the  PBGC  is  issuing 
a  final  rule,  effective 


29  U.S.C.  1387)  by 

reducing  or  waiving 

ete  withdrawal  of 

h  sequently  resumes 

u  nder  or  renews  an 

biite  under  a 


E.G. 12866 


1286  5 


ef  ect  I 


The  PBGC  has  dete 
action  is  not  a  "signi 
action  "  under  the 
Executive  Order  1 
not  have  an  annual 
economy  of  SlOO  mi 
adversely  affect  in  a 
economy,  a  sector  of 
productively,  com 
environment,  public 
State,  local  or  tribal 
communities;  create 
inconsistency  or  othei  v 
with  an  action  taken 
another  agency;  mateija 
budgetary  impact  of 
grants,  user  fees,  or 
rights  and  obligations 
thereof;  or  rai.se  nove 
issues  arising  out  of 


to  I 


b1 
1* 


M4rch  2,  1994  (59  FR 
1994).  Part  2647 
(Plan  rules  for 
re  and  standards 
a  multiemployer 
Iter^ative  rules  for  the 
f  complete 
\n  amendment 
emitive  rules  (and  any 
on  thereof)  may 
until  approved  by 
).  and  §  2647.9(d) 
formttion  that  a  plan 
rized 

must  include  in 
i  pproval. 
erwork  Reduction 
Management  and 
oved  the 
alion  in  §2647.9 
1212-0044 
Sepljember  30.  1994). 
issuing  this 
to  display  the 
at  the  end  of 
f|the  PBGC's 

approval  of 
formation  for 

pears  elsfewhere 
Register.) 

imited  to  a 
PBGC  has  for  good 
lotice  and  public 
36  unnecessary 
and{d)(3)of 
Pibcedure  Act  (5 
d)(3)).  Therefore, 
is  amendment  as 
pon  publication. 


(b)B) 


t: 


mined  that  this 
f  cant  regulatory 
crit  ?ria  set  forth  in 
5  because  it  will 

on  the 
on  or  more  or 
r^aterial  way  the 
economy, 
petition,  jobs,  the 
1  ealth  or  safety,  or 
gdvemments  or 
serious 
.vise  interfere 
planned  by 
lly  alter  the 
itiements. 
n  programs  or  the 
of  recipients 
legal  or  policy 
;al  mandates,  the 


eiti 


President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

List  of  Subjects  in  29  CFR  2647 

Employee  benefit  plans.  Pension 
insurance.  Reporting  requirements. 

For  the  reasons  set  forth  above,  the 
PBGC  is  amending  29  CFR  Part  2647  as 
follows: 

PART  2647— REDUCTION  OR  WAIVER 
OF  COMPLETE  WITHDRAWAL 
LIABILITY 

1.  The  authority  citation  for  Part  2647 
is  amended  by  removing  "and"  and 
adding,  in  its  place,  ",". 

§2647.9    [Amended] 

2.  Section  2647.9  is  amended  by 
adding  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1212-0044)"  at  the  end. 

Issued  in  Washington.  DC  this  27th  day  of 
Ju.nc.  1994 
Martin  Siale. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  94-15927  Filed  6-29-94;  8:45am| 

BiLLIflG  CODE  770&-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901 

Alabama  Abandoned  Mine  Land 
Reclamation  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 


SUMMARY:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Alabama  Abandoned  Mine  Land 
Reclamation  (AMLR)  Plan  (hereinafter 
referred  to  as  the'.Mabama  Plan)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  30 
U.S.C.  1231  et  seq.,  as  amended. 
Alabama  proposed  revising  its 
procedures  for  ranking  and  selecting 
abandoned  mine  land  reclamation 
projects  and  procedures  for  obtaining 
right-of-entry  by  changing  the  eligibility 
date  for  abandoned  mine  land 
reclamation.  Alabama  also  revised  its 
statutory  definition  of  "abandoned  mine 
lands."  The  amendment  is  intended  to 
meet  the  requirements  of  Title  IV  and 
the  Federal  regulations. 
EFFECTIVE  DATE:  June  30,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
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lesse  Jackson,  jr..  Director.  Birmingham 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  135 
Gemini  Cin.le,  Suite  21.5.  Birmingham. 
Alabama  3.5203.  Telephone:  (20.5)  290- 
72B2. 

SUPPLEMENTARY  INFORMATION: 

1.  BackgioDiid  P.,  thn  .Mabani,)  Priij.'r;:n: 

U.  Submi.ssion  nithn  Proposed  .'Snit-ndmr'nl 

Ftl.  DireclDr's  Findings 

IV.  Siimmarv' ar:d  Dispositins.  of  Cii.T.Trirn!* 

V.  Directors DtKision 
VI  PrcM,eciiiraI  DHterminafions 

1.  Background  on  the  Alabama  Program 
Title  IV  of  SMCR.^,  Public  Ln;v  9.5-87. 
30  Ll.S.C.  1202  e/  seg..  establishes  an 
AMLR  program  for  the  purposes  of 
reclaiming  and  re.storing  lands  and 
water  resources  ndverselv  affected  by 
past  mining.  This  program  is  funded  bv 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  As  enacted  in  1977. 
lands  n:iri  waters  eligible  for 
reclan-.ution  were  those  that  were  mined 
or  affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  or  Federal 
law.  The  AML  Reclamation  Act  of  1990 
(Pub.  L.  101-508,  Title  IV,  Subtitle  A. 
Nov.  5,  1990,  effective  Oct.  1.  199i) 
amended  SMCRA,  30  U.S.C,  1231  pt 
seq.,  to  provide  changes  in  the  eligibility 
of  project  sites  for  AML  e.xpenditures. 
Title  IV  of  SMCRA  now  provides  for 
reclamation  of  certain  mine  sites  where 
the  mining  occurred  after  August  3, 
1977.  These  include  interim  program 
sites  where  bond  forfeiture  proceeds 
were  insufficient  for  adequate 
reclamation  and  sites  affected  any  time 
between  August  4.  1977,  and  November 
5.  1990,  for  which  there  were 
insufficirnt  funds  for  adequate 
reclamation  due  to  the  in.solvency  of  the 
bond  surety.  Title  IV  provides  that  a 
State  with  an  approved  AMLR  program 
has  the  responsibility  and  primary 
authority  to  implement  the  program. 

The  Secret8r\'  of  the  Interior  approved 
the  Alabama  AMLR  Plan  on  May  20. 
1982.  Information  pertinent  to  the 
general  background,  revisions,  and 
amendments  to  the  initial  plan 
submission,  as  well  as  the  Secretary  s 
findings  and  the  disposition  of 
comments  ran  be  found  in  the  May  20, 
1982.  Federal  Register  (47  FR  220r)2). 
Actions  taken  subsequent  to  the 
approval  of  th^  Alabama  AMLR  FLnn  iire 
identified  at  30  CFR  901.20  and  901.25. 
The  S»H;retar\  has  adopted  regulations 
at  30  CFR  Part  884  that  specify  the 
content  requirements  of  a  State 
reclamation  plan  and  the  criteria  lor 
approval.  The  regulations  provide  thai  a 
State  may  submit  to  the  Director 


proposed  amendments  or  revisions  to 
the  approved  reclamation  plan.  If  the 
amendments  or  revisions  change  the 
«.ope  or  major  policies  followed  by  the 
State  in  the  conduct  of  its  reclamation 
progr.-'m,  t!ie  Director  must  follow  the 
procedures  set  out  in  30  CFR  88-1  13  in 
app-cving  or  disapproving  an 
amendment  or  revision. 

II.  Submission  of  Proposed  .\mendmenl 

By  letter  dated  October  1.  1993. 
Alabama  submitted  a  reclamation  plan 
amendment  to  OSM  (Administrative 
Record  No.  AL-0504).  The  prouosed 
amendment  consists  of  revised' 
narratives  to  replace  portions  of  the 
approved  Alabama  Plan  as  provided  for 
by  30  CFR  884.13.  The  Alabama  Plan 
was  revised  to  change  the  eligibility 
date  for  AMLR  reclamation  from  Augu.sl 
3.  1977,  to  November  5.  1090. 

OSM  announced  receipt  of  the 
proposed  amendment  in  tt.^  October  21. 
1993.  Federal  Register  (58  FR  54313) 
and,  in  the  .same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  he*iiig  on  the 
adequacy  of  the  proposed  airiendment. 
The  comment  period  cIosed)on 
November  22.  1993. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to:  a) 
the  State's  lack  of  specificity  in 
proposing  to  extend  eligibility  to  sites 
mined  and  abandoned  prior  to 
November  5,  1990;  and  b)  the  State's 
plan  to  extend  emergency  eligibility  to 
sites  mined  after  August  3,  1977.  OSM 
notified  Alabama  of  these  concerns  by 
letter  dated  January  27,  1994 
(Administrative  Ref:ord  No.  AL-508). 
Alabama  responded  in  a  letter  dated 
April  5.  1994  (Administrative  Record 
No.  AL-509),  by  submitting  a  revised 
amendment.  The  revised  amendment 
includes  specific  language  describing 
those  sites  eligible  for  abandoned  mine 
land  reclamation.  The  proposed  change 
of  date  in  Alabama's  emergency 
program  section  of  the  AMLR  Plan  was 
withdrawn. 

Based  on  the  revisions  fo  the 
proposed  amendment  submitted  by 
Alabama.  OSM  reopened  the  public 
(cmnient  period  in  the  June  1.  1994. 
Federal  Register  (.59  FR  283U2).  The 
public  comment  period  dosed  on  June 
Hi.  1994 

III.  Dinxlors  Findings 

Set  forth  below,  pursuant  \o  S.MCRA 
and  the  Federal  regulations  at  30  CFR 
884.14  and  885.15,  are  the  Director's 
findings  concerning  the  proposed 
amendment  submitted  on  CkJober  l. 
1993,  and  revi.sed  on  April  5,  1994. 
Revisions  not  specifically  dis<  iissed 
below  concern  nonsubstantive  wording 


changes,  or  revised  cross-referen(«s  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

1  Procedures  for  Ranking  nnd 
Selpcting/Landnwner'f  Guide  sn 
Ftfclnmntion 

Alabama  is  proposing  to  revi.se  its 
ranking  and  selection  procedures  for 
abandoned  mine  land  reclamation 
projects  and  right  of  entrv  procedures  as 
provided  in  the  reclamation  guidelines 
for  landowners  by  extending  abandoned 
mine  land  eligibility  to  sites  mined  after 
Augu.st  3,  1977.  Those  sites  would 
include:  a)  sites  mined  during  the 
period  beginning  on  August  4.  1977. 
and  ending  on  or  before  May  20.  1982. 
for  which  funds  for  reclamation  or 
abatement  pursuant  to  a  bond  or  other 
form  of  financial  guarantee  or  from  any 
other  source  are  not  sufficient  fo 
provide  for  adequate  reclamation  or 
abatement;  or  b)  sites  mined  during  the 
period  beginning  on  August  4,  1977, 
and  ending  on  or  before  November  5. 
1990.  and  for  which  the  surety  of  the 
mining  operator  became  insolvent  and 
there  were  not  sufficient  funds  to 
provide  for  adequate  reclamation  or 
abatement. 

The  proposed  State  revisions 
pertaining  to  ranking  and  selection  and 
landowner's  guidelines  to  reclamation 
are  substantively  identical  to  set  tion 
402(g)(4)(B)  (i)  and  (ii)  of  SMCRA 
Therefore,  the  Director  finds  the 
proposed  State  rules  no  less  effedive 
than  the  Federal  rules  at  section 
402(g)(4)(B)  (i)  and  (ii). 

2.  SpnotpBill  162—D(;pnition 

In  section  9-16-121  of  Senate  bill 
182.  Alabama  revised  the  statutory 
definition  of  "abandoned  mine  lands'" 
to  include  certain  lands  affected  by  the 
mining  of  coal  prior  to  November  5. 
1990.  In  section  9-16-124,  Alabama 
defined  lands  and  water  eligible  for 
reclamation  or  drainage  abatement 
expenditures  as  those  which  were 
mined  for  coal  or  which  were  affei.fed 
by  the  niining  or  coal  mining  prot^esses. 
and  abandoned  or  left  in  an  inadequate 
retJamafion  status  prior  to  November  5. 
1990,  and  for  which  there  is  no 
continuing  re<;!aniation  responsibility 
under  exi.sting  Stale  or  Federal  law   ' 

While  the  Federal  rules  do  not 
contain  a  definition  of  •'abnp.doi>e»J 
mine  lands,"  section  404  of  SMCRA 
defines  eligible  lands  and  water 
Further,  section  4(J2(;.;(4)  of  SMCRA 
specifies  certain  crile.ia  which  siies 
must  satisfy  in  order  to  inc^it  AM. 
eligibility  requirements.  Although 
Alabama's  statutory  language  lacks  liif- 
specificity  of  section  402(g)|4)  of 
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SMCRA.  the  Alabama  Plan  is  being 
revised,  as  discussed  in  Finding  1.  to 
include  the  more  restrictive  language 
provided  by  SMCRA.  Therefore,  the 
Director  finds  the  revised  definitions  in 
Senate  Bill  162  not  inconsistent  with 
the  Federal  rules  at  sections  402(g)(4l 
and  404  of  SMCRA. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  tho  proposed 
amendment  submitted  on  October  1. 
1993.  No  public  comments  ;vere 
received,  and  because  no  one  requested 
an  opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

The  Director  reopened  the  public 
comment  for  the  revised  amendment 
submitted  on  April  5,  1994.  No 
comments  were  received. 

Agency  Comments 

Pursuant  to  30  CFR  732.1 7(hl(n)(i). 
the  Director  solicited  comments  from 
the  Administrator  of  the  U.S. 
Environmental  Protection  Agency 
(EPA),  the  Secretary  of  the  U.S. 
Department  of  Agricuhure,  and  the 
heads  of  other  Federal  agencies  with  an 
actual  or  potential  interest  in  the 
Alabama  program.  No  comments  wetu 
received. 

Environmental  Protection  Agency 

Under  30  CFR  732.17(h)(n)(ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EP.A  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Cle^m  Air  Act  (42  U.S.C.  7401  e't  seq.] 
or  tr.e  Clean  Water  Act  (33  U.S.C.  1251 
el  seq.].  The  Director  has  determined 
that  this  am.endment  contains  no 
provisions  in  these  categories  and  that 
EP.\'s  concurrence  is  not  required. 

v.  Director's  Decision 

Ba.>tid  on  the  above  findings,  the 
Director  is  approving  the  program 
amendment  submitted  by  Alabama  on 
Octobtr  1.  1993.  and  revised  on  April  -i. 
J  994. 

The  Federal  regulatiotis  at  30  CFR 
Part  901  codifying  decisions  concerning 
the  Alabama  program  arc  being 
amended  to  implement  this  decision. 
This  final  ruie  is  being  made  effective 
immediately  to  expedite  the  State 
proL'ram  amendment  process  and  to 
encourage  States  to  bring  their  prograins 
in  conformity  with  the  Federal 
-t.indards  without  delay.  Consistency  of 


State  and  Federal  s  andards  is  required 
by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12  366 

m  pted 


This  rule  is  exe; 
the  Office  of  Manade 
(OMB)  under  Execijtiv 
(Regulator)'  Planni 


from  review  by 
ment  and  Budget 
e  Order  12866 
and  Review). 


«g 
Executii'e  Order  12  '76 

The  Department  i  »f  the  Interior  has 
conducted  the  revi«  ws  required  by 
section  2  of  Executi  I'e  Order  1277R 
(Civil  Justice  Refon  i)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  m«  ets  the  applicable 
standards  of  subsec  ions  (a)  and  (b)  of 
that  section.  Howe\er.  these  standards 
are  not  applicable  li )  the  actual  language 
of  State  and  Tribal  (  bandoned  mine 
land  reclamation  pi  ms  and  revisions 
thereof  since  each  s  jch  plan  is  drafted 
and  adopted  by  a  s\  ecific  State  or  Tribe, 
not  by  OSM.  Decisii  ms  on  proposed 
State  and  Tribal  aba  ndoned  mine  land 
reclamation  plans  aid  revisions  thereof 
submitted  by  a  Stat^  or  Tribe  are  based 
on  a  determination  0f  whether  the 
submittal  meets  the 
Title  rv  of  SMCRA  I  30  U.S.C.  1231- 
1243)  and  the  Fedet  al  regulations  at  30 
CFR  Parts  884  and  f  88 

National  Environnu  ntal  Policy  Act 


No  environmenta 


impact  statement  is 


required  for  this  rul  s  since  agency 
decisions  on  propos  ed  State  and  tribal 
abandoned  mine  lat  d  reclamation  plans 
and  revisions  therec  fare  categorically 
excluded  from  comj  iliance  with  the 
National  Environm€  ntal  Policv  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Ii  terior  [516  DM  6. 
appendix  8.  paragra  )h  8.4B(29)). 

Papenvoik  Reductic  n  Act 

This  rule  does  nol  contain 
nfonnation  collectii  m  requirements  that 


require  approval  by 


he  Office  of 


Management  and  Bi;  dget  under  the 
Paperwork  Reductic^i  Art,  44  U.S  C.  et 
seq. 

Regulatory  Fle.yiibilii  [■  Act 

The  Department  o 
determined  that  this 


a  significant  econon:  ic  impact  on  a 


substantial  number 


under  the  Regulator   Flexibility  Act  (5 
U.S.C.  601  et  seq.].  1  he  submittal  which 
is  the  subject  of  this  -ule  is  based  upon 
corresponding  Fedei  si  regulations  for 
which  an  economic  i  Jialysis  was 
prepared  and  certific  ation  made  that 
such  regulations  woi  ild  not  have  a 
significant  economic! effect  upon  a 
substantial  number  df  small  entities. 
Accordingly,  this  m  s  will  ensure  that 


the  Interior  has 
rule  will  not  have 


f  small  entities 


existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations 

List  of  Subjects  in  30  CFR  Pail  901 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Duted:  June  23.  1094 
Robert  }.  Biggi, 

Acting  Assistant  Director.  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  901— ALABAMA 

1.  The  authority  section  for  Part  901 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  §901.25,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§901.25    Amendment  to  approved  Alat>ama 
Abandoned  Mine  Land  Reclamation  Plan. 
•         »         •         •         • 

(d)  Ihe  Alabama  amendment  revising 
the  eligibility  date  for  abandoned  mine 
land  reclamation  and  the  definition  of 
"abandoned  mine  lands"  submitted  on 
October  1.  1993,  and  revised  on  April  5, 
1994,  is  approved  effective  June  30. 
1994. 

(.'^•R  Doc.  94-15862  Filed  0-29-94;  8:45  am) 

BILLING  CODE  4:i(M>5-M 


30  CFR  Part  920 

Maryland  Regulatory  Program 
Amendment 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
action:  Final  rule;  approval  of 
amendment. 


summary:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Marviand  regulatory  program 
(hereinafter  referred  to  as  the  "'Mar^'land 
program"  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Maryland  proposed  a  repeal 
of  section  08.13.02  (Deep  Mining  of 
Cioal)  of  the  Code  of  Maryland 
Regulations  (COM.'.R).  Regulations  in 
the  repealed  section  necessary  to 
regulate  the  deep  mining  of  coal  were 
transferred  to  or  already  exist  under 
new  COMAR  08.20  (Surface  Coal 
Mining  and  Reclamation  under 
Federally  Approved  Program).  These 
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Mguldtioiis  include:  COMAR 
08.20.02  18  (Deep  Mine  Appli(i)IitmO 
COMAR  08.20.13  (Surface  Effects  of  ' 
Deep  Mines),  and  COMAR  08.20.14.1.1 
(Deep  Mine  Bonding  Requirements). 
Maryland  is  also  modifvinj;  or  adding 
neiv  sedions  to  subtitle  20  of  Title  8  of 
the  Maryland  regulations.  These 
sections  are  08.20.02.18.  08.20  13  01 
08.20.13.03,  08.20.13.04.  08.20  13  10 
and  08.20.13.11.  This  amendment  is 
nitended  to  revise  the  Mar\land 
program  to  be  consistent  with  the 
corresponding  Federal  regulations 
EFFECTIVE  DATE:  June  30,  1^04 
FOR  FURTHER  INFORMATION  CONTACT: 
Ceorge  Rieger,  Acting  Director. 
Harrisbi:i«  Field  Office.  Harrisburg 
Transportation  Center.  Third  Floor. 
Suite  3C,  4th  and  Market  Streets. 
Harrisburg.  PA  17101.  Telephone:  1717) 
782-4035. 

SUPPLEMENTARY  INFORMATION: 

I.  Bac:lgi()un(i  (jn  the  .Mar\h)i)tl  I'rogram 
li.  .Submission  of  the  I'ropo.sod  Amendment 

III.  DiriH;tor's  Findings 

IV.  Summary  and  Disposition  of  Findincs 

V.  Dimf.ini  s  Findings 

VI.  r'roi.cdiira)  Determindtions 

1.  Background  on  the  Manland 
Program 

On  February  18,  1982.  the  Secretarv  of 
the  Interior  approved  the  Maryland   " 
program.  Background  information  on 
the  Maryland  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  February 
18,  1982,  Federal  Register  (47  FR  7214) 
Subsequent  actions  concerning 
conditions  of  approval  and  p,-ogram 
amendments  can  be  found  at  30  CFR 
?>20.1.')  and  920.16. 

II.  Submission  of  Proposed  Amendment 

By  letter  dated  Februan  25.  1994 
(Administrative  Record  No.  MD- 
5r>B.OO),  Maryland  .submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCF-^  di  ilsovvn  initiative.  Marvland 
propo.sed  to  repeal  COMAR  08.1,3.02 
(Deep  Mining  of  Coal)  and  transfer  the 
deep  mining  regulations  to  new  CO.MAR 
08.20  (Sur.face  Coal  Mining  and 
Ret  lamntion  Under  Federally  Apf)ro\  ed 
Program).  The  regulations  include 
COMAR  08.20.02.18  (Deep  .Mine 
Applications).  08.20.13  (Surface  Lffects 
oi  Deep  Mine.s),  and  08.20.14  13  (D-ep 
Mine  Bonding  Requirements)  Mnrvland 
IS  also  modifying  or  adding  new 
sections  to  subtitle  20  of  Title  8  of  the 
Maryland  regulations.  These  sec  t ions 
are  08.20.02.18,  08.20.13.01. 
08.20,13.03,  08.20.13.04,  08.20  13  10 
and  08.20.13.11. 

OS.M  announced  receipt  of  the 
proposed  amendment  in  the  March  16. 
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1094,  Federal  Register  (,'59  FR  12211), 
and  in  the  same  document  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  c  losed  on 
April  1.5,  1994. 

III.  Director's  Findings 

Set  forth  below,  pursuant  )o  .SMCR.^ 
and  the  Federal  regulations  at  30  CFR 
732.1.5  and  732,17.  are  the  Director's 
findings  (;oncerning  the  proposed 
amendment. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflei  i 
organizational  changes  resulting  irom 
this  amendment. 

Pfvisinns  to  Maryland's  Rrgi.  lot  inns 
That  Are  Not  Suhstanthfly  Identical  to 
the  Corresponding  Provisions  of  the 
Federal  Regulations 

1.  COMAR  08. 13  02— Deep  Mminn  of 
Con!  ^  ■' 

Maryland  is  proposing  to  repeal 
COMAR  08.13.02  and  to  incorporate  or 
are  duplicative  of  the  requirements  of 
those  regulations  which  are  required  to 
regulate  the  deep  mining  of  «;oal  into 
COMAR  08.20.02  and  COMAR  08.20.13. 
The  specific  revisions  to  COMAR  08.20 
are  discu.ssed  below. 

Those  sections  of  CO.MAR  08.13.02 
being  repealed  and  incorporated  into 
COMAR  08.20.02  and  08.20.13  are-  01 
(Dennitions),  .02  (Application 
Ri^quirements),  .03  (Contents— .Maps). 
.04  (Mining  and  Reclamation  Plan)    05 
(Projection  Maps).  .07  (Deep-.Mining 
Bonds).  .11  (Mine  Opening  Sealing)    12 
(Barriers).  .13  (Subsidence  Control),  .14 
(Mine  Operation),  and  .15  (Variances). 
The  deletions  of  secjtions  .06 
(Application  Review  Procedures).  08 
(Interim  Permits),  .09  (Flagging  or 
Marking  Affec  ted  Areas),  and  .10 
(Sinndards)  were  previously  approved 
by  OSM  on  June  17.  1993  (.58  KR  33331) 
In  the  .same  notic:e.  OSM  also  approved 
deletions  of  subsections  .01 B  F  M 
02C(2);  and  .03E,  J.  M. 

Bef.ause  the  provisions  of  COMAR 
08.13.02  being  repealed  are  included  in 
COMAR  08.20  except  for  08.13.1.5 
w))ic;h  has  no  comparable  Ftrderal 
n^quireinent,  the  Dinctor  finds  that  the 
proposed  repeal  of  CO.MAR  08.13.02 
dcjes  no)  render  the  State  prognm  less 
efltc.tive  than  the  Federal  ref;ula!ions. 


2  COMAR  011.2002  18— Deep  Mine 
Applications 

Maryland  is  proposing  to  add  COMAR 
08.20.02.18  to  specify  certain 
requirements  for  deep  mine  permit 
application.s.  In  addition  to  the  general 


requirements  for  permit  applicalion-^ 
specified  in  COMAR  08.20.02.  deep 
mine  permit  applic  ntions  must  include 
(a)  an  application  fee.  (h)  an  application 
for  other  required  permits,  (c)  certain 
numeral  owner  infonnation.  (d)  a  map  of 
the  proposed  underground  portion  of 
the  affected  area  which  provides  certain 
information,  (e)  cross-sections  above  the 
underground  workings.  (Q  a  geologic 
struf:ture  map  whic;h  provides  certain 
information,  (g)  results  of  laborator\' 
analyses,  if  required,  (h)  information  on 
existing  adjacent  deep  mines,  (i)  certain 
hydrologic  information,  and  (j)  any 
other  information  requested  by 
Maryland. 

The  Federal  regulations  at  30  CFR 
783.24  and  783.25  specif  the  minimum 
requirements  for  maps,  cross  secrtions. 
and  plans  in  underground  mining 
permit  applications.  Since  these 
applii:ation  requirements  are  in  addition 
to.  and  do  not  supersede,  those  requin»d 
under  COMAR  08.20.02,  the  Direc;lor 
finds  them  consistent  with  the  Federal 
regulations  at  30  CFR  783.24  and 
783.25. 

3.  COMAR  08  20.13— Surface  Effect,  of 
Deep  Mines 


(a)  At  COMAR  08.20.13.01,  Maryland 
IS  proposing  to  change  a  referencefrom 
COMAR  08.13.02  to  the  Natural 
Resources  Article.  Title  7,  Subtitle  5A 
This  is  necessitated  by  the  proposed 
repeal  of  COM.\R  08.13.02. 

The  Director  finds  that  the  proposed 
revision  at  COMAR  08.20.13.01  is  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations 

(b)  At  COMAR  08.20.13.03  (C)  and 
(D),  Maryland  is  proposing  to  require 
that  all  mine  opening  seals  be  designed 
using  I  he  best  technology  currentU 
available  and  that  the  design  and 
construction  be  certified  by  a  registered 
professional  engineer. 

There  is  no  direct  Federal 
counterpart.  Howe\  er.  the  Federal 
regulations  at  30  CFR  817.15  require 
that  underground  openings  be  properly 
managed  in  accordance  with  regulatory 
authority  regulations.  The  Director  find^ 
that  the  proposed  regulations  at  COMAR 
08.20.13.03  are  consistent  with  the 
Federal  regulr.lions  at  .30  CFR  817  15 

(e )  At  COMAR  08.20.13.04(D). 
Maryland  is  proposing  to  require  that 
surface  openings  and  a»:cesses  to 
underground  workings  be  located  to 
prevent  gravity  discharge  of  watt r. 
unless  certain  demonstrations  relating 
to  effiuent  limit.iiions  are  made. 

The  proposed  regulation  at  COMAR 
08.20.13.04(D)  is  >.ubslantively  identical 
to  the  Federal  regulation  at  30  CFR 
817.41(i)  except  that  the  Federr,!  rui. 
prohibits  any  discharce  from  a  (l"f'i 
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mine.  The  Direi.tor  nott^s  that  Maryland 
does  not  have  drift  mines.  The  Director 
find.s  it  is  no  less  effective  than  the 
Federal  regulation. 

(d)  At  COMAR  08.20.  i:<.  10(D). 
Maryland  i,'?  proposing  to  prohibit 
underground  mining  activities  within 
the  subjacent  area  where  mining  is 
predicted  to  result  in  the  subsidence  of 
any  public  bridge 

the  Federal  regulations  at  30  CTR 
817. 121(d)  prohibit  underground 
mining  activities  beneath  or  adjacent  to 
public  facilities  if  subsidence  may  cau.se 
material  damage  to  those  facilities.  The- 
Director  finds  that  the  proposed 
regulations  at  COM.^R  08.20.1,1.10  is 
consistent  with  the  Federal  regulations 
at  30  CFR  817.121(d). 

(e)  At  COMAR  08.20.1.1.11.  Maryland 
is  proposing  to  require  that  barriers  of 
.solid  coal  bo  provided  around  the 
perimeter  of  the  underground  mine  area, 
except  for  approved  entries.  The  barriers 
must  be  able  to  support  the  overburden 
and  withstand  anticipated  hydrostatic 
pressure.  The  barriers  must  meet  t:ertain 
design  and  performance  standards 
which  are  enumerated  in  the  Maryland 
regulation. 

Tliere  is  no  direct  Federal 
( ounterpart.  However,  the  Ftderal 
ri-^ulations  at  30  CFR  817.121(a)  require 
the  operator  to  adopt  measures 
consistent  with  known  technology 
which  prevent  suosidenc;e.  maximize 
mine  stability,  and  maint;iin  the  value  of 
surface  lands.  The  Director  finds  that 
the  proposed  regulation  at  COMAR 
08.20.1.3.11  is  con.sistent  with  the 
Federal  regulations  at  30  CFK 

H17.12l(d). 

(fi  At  COMAR  08.20.13.12.  Maryl-jnd 
IS  proposing  to  establish  .suhmi.sslon  and 
content  requJremoats  for  projection 
maps. 

There  is  no  direct  Federal  countt-rpart 
for  thi.i  regulation.  However,  the 
Director  finds  that  the  regulation  is  not 
iii(.onr.istent  with  the  reqi:irements  of 
SMCR.A  and  the  Federal  regulations 

4.  COMAR  08.20.14.13— Dr^'p  Mine 
nn.idir.g  Requirements 

At  COMAR  08.20.14.13(A).  Maryland 
IS  proposing  to  delete  o  reference- 
pertaining  to  the  submission  of  a  ges'.eral 
and  a  revegetation  bond.  In  the  same 
section,  a  reference  to  CO.M.\R 
08.13.02.07  (which  is  being  repealed)  is 
also  being  deleted,  .^t  subsection  (C). 
Mar\  iand  is  proposing  to  delete  a 
provision  that  limits  the  period  of 
liabiiitv  for  those  portions  of  a  deep 
mine  that  continuously  disturb  the 
surface  for  a  period  exceeding  five  years 
to  the  term  of  the  deep  mine  permit. 
whi(  h  is  a  five  year  maximum  period. 
Also  proposed  for  deletion  at  subsection 


(E),  are  provisions  pertaining  to  bond 
liability  for  mine  drainage. 

The  Federal  regula^ons  at  30  CFK 
800.17  pertaining  to  landing 
requirements  for  underground  coal 
mines  <:ontain  no  con^parable 
provisions.  Therefore]  the  Director  finds 
that  the  proposed  delations  at  COMAR 
08.20.14.13(A).  (C).  nAd  (E)  do  not 
render  the  Maryland  State  program  less 
effet:tive  than  the  Federal  regulations 

IV.  Summary  and  Di^osition  of 
Comments 
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Environmental  Protection  Agenc\'  (EPAI 
Concurrence 

Under  30  CFR  732.1 7(h)(ll)(ii).  the 
Diretlor  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.) 
or  the  Clean  Water  Act  (33  U.S.C.  12,51 
ct  acq.).  Although  the  Director  has 
determined  that  this  amendment 
contains  no  provisions  in  these 
categories  and  that  EPA's  concurrence  is 
not  required,  the  EPA  concurred 
without  comment. 

v.  Director's  Decision 

Ba.sed  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Maryland 
on  Februan,-  25.  1994. 

The  Federal  regulations  at  30  CFR 
Part  920  codif>ing  decisions  concerning 
the  Maryland  program  are  being 
amended  to  implement  this  decision 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  co:iformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCR.A 

VI.  Procedural  Determinations 

b\t!rtitivr  Order  12Fr>6 

This  final  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  (UMB)  coder  Executive  Order 
128(;6  (Kegiilatory  Planning  and 
Review) 

Ex'^rtilive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  hxeculive  Order  12778 
(Civil  Jiisticfr  Reform)  and  has 
f'.etencined  that,  to  the  extent  allowed 
by  inw.  this  rule  meets  the  applicable 
stD!idards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
arc  not  applitable  to  the  actual  language 
of  State  rfgulaLory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
-I  specific  State,  not  by  OSM.  I'nder 
sections  ,503  and  50.i  of  SMCR.'^  (30 
Li.S.C.  1253  and  12.55)  and  30  CFR 
730.11.  732.15  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  nnist  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
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;U)  CFR  Parts  730.  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  nile  since  seclion 
7()2(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  det;isions  no 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U  S  C 
4332{2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Papenvork  Reduction  Act  (44  U  S.C. 
3507  et  seg.). 

fiegiilatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
luider  the  Regulatory  Flexibility  Act  (5 
U.S.C.  ROl  et  seq).  The  Stale  submittal 
which  is  the  subjetrt  of  this  riile  is  ba.sed 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
propa.red  and  certificntion  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  mmil.er  of  small  eiitities. 
.\(:(;ordingiy.  this  rule  will  ensure  (hat 
existing  requirem-.vas  pnniously 
c>rornulgnt8d  by  OS.M  will  b« 
i.nplemented  by  Jhe  State.  Iti  juaking  the 
delorminatio!)  as  to  whether  this  rula 
ivoiiid  hnve  a  significant  economic 
!:'!pa(.j.  the  Department  relied  upon  the. 
data  and  assi!iiij.ti'jr«-,  for  thi; 
iT)i:;.terpart  Fedoral  regulations. 

fist  of  Subjects  in  33  CFR  Part  920 

hif»'rgovenun.""  -I  rii!,iiio:;s.  Siiri/ii.t- 
niining.  Underground  mining. 

Dittd:  June  2:1.  1M91 
Robert  J.  Biggi, 

Artini;  A^sistunt  Dirfrtnr  t'.istrrn  Sitiiiitirt 


§920.15    ApprovaJ  of  amendments  to  State 

regulatory  program. 

•        •        •        •        • 

(y)  The  following  amendment 
pertaining  to  the  Maryland  regulatory 
program,  as  submitted  to  OSM  on 
February  25.  1994.  is  approved  effective 
lune  30. 1994. 

(1)  Deletion  of  the  following  rules  of 
the  Code  of  Maryland  Administrative 
Regulations: 

08.13.02.01  Definitions 

08.13.02.02  Application  Requirements 

08.13.02.03  Contents— MAPS 

08.13.02.04  Mining  and  Reclamation 
Plan 

O8.l3.02.0=i  Projection  Maps 

08.13.02.07  Deep-Mining  Bonds 

08  13.02.11  Mine  Opening  Sealinn 

08.13.02.12  Barriers 

08.13.02.13  Subsidence  Control 

08.13.02.14  Mine  Operation 

08.13.02.15  Variances 

(2)  Revision  or  addition  of  the 
following  rules  of  the  Code  of  Mar>'land 
Ad.ninislrative  Regulations: 
08.20.02.18     Deep  Mine  Applications 
08.20.13.01     General 
Ott..^().13.03(C)  and  (D)     Permanent 

Casuig  and  Sealing  of  lJnd(;rground 

Openin.'^s 
08.20.13.04(D)    Face-Up  Areas 
08  20.13.10(D)    Subsidence  Control: 

Buffer  Zones 
OR.20.13.11     Barriers 
08.20.13.12     Frojoction  Maps 
HH  vo.l4.13(A).  (C).  and  (L)     Deep  Mine 

Bonding  Requirements. 

>JH  Dor.  fJ4-r-.W3  Filp.l  6-29-«4;  8:45  dJii! 
BiLUNO  COCE  43tO-OS-M 


30  CFR  Part  959 

Wyoming  Permanent  Regulatory 
Program 

AGENCY:  O.Ti.';  of  Su;ln(.e  Mii.-ng 
Redjmation  .nnd  Enforcement  (().S\J). 
Interior. 

ACTION:  Fiml  nile;  approval  of 

.imep.fimfcnt. 


For  the  reason.s  set  out  in  the 
|.T«aml)le,  Title  30.  Chapter  VH. 
Subchapter  T  of  the  Code  of  Federal 
Ktjguiations  is  amended  as  set  fnrtli 
below: 

PART  920— MARYLAND 

1.  The  authority  citation  for  part  920 
<  onlinues  to  read  as  follows; 

Authority:  30  U.S.C.  120]  et  styq 

2.  Section  920.15  is  amended  by 
.idding  paragraph  (y)  to  read  as  follows: 


SUM.MARY:  O.SM  is  announcing  approval 
of  a  propo.^ed  amendment  to  the  ' 
Wyoming  permanent  regulatory 
program  (hereiuafter.  the  "VVvoming 
program")  under  the  Surface  Mining 
Control  and  .Reclamation  Act  of  1977 
(SMCRA).  The-  amendment,  submitted 
May  1.  1980.  pertains  to 
contemporaneous  reclamation.  The 
proposed  amendment  revises  the 
Wyoming  program  to  be  consistent  with 
the  corresponding  Federal  standards 
and  to  incorporate  the  additional 
flexibility  afforded  by  the  revised 
Federal  rules. 


EFFECTIVE  DATE:  June  30.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Guy  V.  Padgett.  Telephone:  (307)  261- 
5776. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Wyoming 
Program 

On  November  26.  1980;  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Wyoming  program  can  be  found 
m  the  November  26.  1980.  Federal 
Register  (45  FR  78637).  Subsetjiunt 
actions  concerning  Wyoming's  program 
and  program  amendments  can  be  found 
at  30  CFR  9.50.11.  950.12.  9.50.15  and 
950.  IB. 


11.  Submission  of  Amendment 

On  May  1.  1986.  Wyoming  submitted 
a  prnpo.sed  amendment  to  the  Wyoming 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  .30 
use.  1201-1328.  concerning 
contemporaneous  reclamation.  In  the 
amendment.  Wyoming  proposed 
changes  to  its  time  and  distance 
performani:e  standards  for  rough 
backfilling  and  grading  (.Administrative 
Record  No.  WY-25-3).  By  letter  dated 
November  30.  1993.  Wyoming 
si:hniitted  additional  information 
regarding  the  proposed  dmendmenf 
(Administrative  Ret:ord  No.  VvY-25-]). 
In  its  letter.  Wyoming  requested  that 
OSM  reopen  ils  review  of  the  May  1. 
HtSii.  proposed  amendment  regarding 
time  and  distance  performance 
standards  for  rough  backHiling  ar.d 
grading,  on  which  the  Dire<  tor  had 
dchined  ;i::tii;,n  in  tl-e  November  24. 
1980.  Federal  Register  (51  FR  422(Ui) 
(.Adniinistmtive  Reiord  No.  VVY-25-2). 
Wyoming  also  provided  additi.mal 
iiilormation  that  was  intended  to  clariiV 
Wyonnng's  May  1.  1980.  proposed 
amendment. 

OS.M  published  a  notice,  in  the 
December  16.  1993.  Federal  Register  (58 
FK  f>5681).  anndjmcing  receipt  of  the 
additional  information  and  in  the  same 
notice,  opened  the  public  comment 
jjeriod  and  provided  an  opportunity  for 
a  public  hearing  on  its  sub.stantive  ' 
adequacy.  The  public  comment  period 
clo.sed  on  Januar>-  18.  1994.  A  public 
hearing  was  not  held  b€>cause  non(!  was 
requested. 

II!.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCJiA  i 
and  the  Federal  regulations  at  30  CFR  j 
732.15  and  732.17.  are  the  Director's        < 
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findings  concerning  the  amendment 
submitted  by  Wyoming  on  May  1,  1986, 
as  subsequently  clarified  on  November 
30.  1993. 

On  May  1,  1986,  the  Slate  of 
Wyoming  submitted  a  proposed 
amendment  revising  nine  Chapters  of  its 
approved  permanent  program 
regulations,  known  as  the  Rules  and 
Regulations  of  the  Wyoming  Department 
of  Environmental  Quaiitv,  Land  Quality 
Division  (DEQ/LQD).  The  amendment 
was  in  response  to  a  December  23,  1985. 
letter  that  OS.M  sent  in  accordance  with 
the  Federal  regulations  at  30  CFR 
732.17(d).  Included  in  the  submittal 
were  proposed  changes  to  Wyoming's 
regulation  at  Chapter  IV,  Section  2(b)(i), 
regarding,  Wyoming's  time  and  distance 
performance  standards  for  rough 
backfilling  and  grading. 

In  the  Mav  21,  1986,  Federal  Register 
151  FR  18621),  OSM  announced  receipt 
of  the  proposed  amendment  package 
and  invited  public  comment  on  its 
adequacy.  Because  no  one  requested  a 
public  hearing,  none  was  held.  The 
comment  period  closed  on  lune  20, 
1986. 

In  the  November  24,  1986,  Federal 
Register  (51  FR  42209),  OSM 
announced  the  decision  to  defer  action 
on  the  proposed  revision  to  the  time  and 
distance  performance  standards  for 
rough  backfilling  and  grading.  At  the 
time  of  Wyoming's  .submission  (May  1. 
1986),  the  remand  of  the  counterpart 
Federal  regulation,  30  CFR  816.101,  was 
under  appeal  by  the  Secretary'  to  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  The  District  Court  for 
the  District  of  Columbia  had  remanded 
the  Federal  regulations  at  30  CFR 
816.100  and  816.101.  holding  that 
OSM's  decision  to  remove  30  CFR 
B16.101,  containing  the  time  and 
distance  performance  standards  for 
rough  backfilling  and  grading,  left  State 
regulatory  authorities  with  inadequate 
guidance  concerning  how  to  enforce  the 
contemporaneous  reclamation 
requirement  of  section  515(b)(16)  of 
SMCRA.  In  P^-  Permanent  Surf  net- 
Mining  Uiigntion.  21  ERC  1724,  1745- 
6  (D.D.C,  1984). 

On  Januar>  29.  19R8.  I^e  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  affirmed  the  District  Court 
decision  to  remand  the  Federal  time  end 
diston(  e  perfo.niicnce  standards  for 
rough  backfilling  and  grading  in 
Kntionnl  Wildlife  F^dfrolior.  v.  Hodfl. 
839  F.2d  694  (DC.  Cir.  1Q88).  Pursuant 
to  the  Court  of  Appeals'  decision,  on 
Dtr.ember  17.  1991.  OSM  prcir.u'griled 
new  reguiatio.^s  at  30  CFR  816.101.  tha! 
provided  national  lime  and  distance 
performance  standards  for  rough 
h.'ikfiiljngand  g.-ading  for  surfat-e 


mining  operatic  ns.  Those  regulations 
were  subsequer  tly  challenged  in 
National  Coal  /  ssociation  and 
American  Minii  g  Con^ss  v.  U.S. 
Department  oft  ie  Interior,  et  at..  Civ. 
No.  92-040ft-Cl  XR  (1992).  This  case  was 
dismissed  without  prejudice  by  the  U.S. 
District  Court  fc  r  the  District  of 
Columbia  as  the  result  of  a  joint 
^stipulation  of  the  parties  that  included 
OSM's  agreemei  it  to  suspend  the 
regulation  at  30  CFR  816.101. 

By  letter  datei  I  November  30, 1993, 
Wyoming  subm  tted  a  request  to  OSM  to 
reopen  the  review  of  the  deferred 
amendment.  Thp  request  included 
Wyoming's  rationale  for  not  including 
time  and  distante  standards  in  its 
program.  The  reouest  also  included 
information  coriceming  how 
compliance  witli  the  proposed 
contemporaneous  reclamation 
requirement  wo^ild  be  determined 
(Administrative'Record  No.  VVY-25-1). 

The  proposed  Wyoming  amendment 
would  remove  ^ecific  time  and 
distance  standafds  for  backfilling  and 
grading  in  favorjof  a  general 
requirement  that  backfilling  and  grading 
follow  coal  rem()val  "as 
contemporaneot^sly  as  possible  based 
upon  the  mining  conditions." 
Additionally.  VV^oming's  proposed  rule 
requires  that  each  permit  application 
include  a  backfilling  and  grading 
.s{:hedule  with  a!"supporting  analysis." 

The  Decembef  17. 1991.  Federal 
regulations  at  30  CFR  816.101 
concerning  timej  and  distance 
performance  standards  for  rough 
backfilling  and  grading  were  suspended 
by  OSM  on  July  pi.  1992.  Therefore,  in 
absence  of  a  sperific  Federal  regulation 
providing  speci^c  time  and  distance 
performance  standards  for  rough 
backfilling  and  jrading.  the  Federal 
.standards  against  which  State  time  and 
di.stance  perforriance  standards  for 
rough  backfillin  5  and  grading  must  be 
judged  are  section  515{b)(16)  of  SMCRA 
and  30  CFR  816  100. 

Section  515(b  (16)  of  SMCRA  requires 
that  surface  coa  mining  and 
reclamation  ope  ations  be  conduc  ted  so 
as  to  insure  that  all  reclamation  efforts 
proceed  as  conti  mporaneously  as 
practicable  with  the  surface  coal  mining 
operations.  The  ^ederal  regulation  at 
816.100  simllarl ;  provides  that 
backfilling  and  ( rading  sh.-.ll  o<,cur  "as 
contemporaneoi  sly  as  practicable  with 
mining  operatio  IS  •   *   *." 

Wyoming's  pr  )posed  rule  requires 
that  "Rough  hac  [filling  and  grading 
shall  follow  coa   removal  cs 
contemporaneoi  sly  as  possible  bcsed 
upon  the  mininj,  conditions  •   '   *." 
OSM  interprets  Vyoming's  phrase  "as 
contemporaneoi  sly  as  possible  based 


upon  the  mining  conditions."  to  be 
equivalent  to  the  Federal  phrase,  "as 
contemporaneously  as  practicable  with 
mining  operations,"  in  section 
515(b)(TB)  of  SMCR.^  and  30  CFR 
816.100.  OSM  notes  that  the  American 
Heritage  Dictionary',  Second  College 
Edition  (1982),  on  page  967.  includes 
the  word  "practicable"  in  its  list  of 
words  synonymous  with  the  word 
"pos.sible." 

OSM  notes  that  Wyoming,  in  its  letter 
of  November  30,  1993,  explained  why 
the  existing  specific,  program-wide  time 
and  distance  standards  for  rough 
backfilling  and  grading  have  proven 
infeasible  because  of  unique  local 
mining  conditions  in  Wyoming. 
Specifically.  Wyoming  asserted  that  the 
time  standard  of  its  regulations  was  not 
workable  because  m.ines  with  low 
tonnage  proceed  slowly  and  cannot 
reclaim  quickly  enough  to  meet  the  time 
limit  (60  or  180  days,  depending  on  the 
type  of  mining).  Wyoming  further 
explained  that  the  pace  of  mining  in 
Wyoming  varies  with  the  topography  of 
the  land  being  mined.  When  an 
operation  passes  through  a  ridge, 
explained  Wyoming,  a  large  amount  of 
overburden  is  removed,  enabling 
reclamation  to  be  completed  in  a  timely 
manner.  Conversely,  when  the  operation 
passes  through  a  drainage,  a  small 
amount  of  overburden  is  removed, 
limiting  how  quickly  the  operator  can 
reclaim. 

As  for  the  current  distance  standard 
(1500  linear  feet  or  four  spoil  ridges, 
depending  on  the  type  of  mining)  in  its 
regulations,  Wyoming  argued  that  it  is 
arbitrary,  unfairly  affecting  operations 
using  large  mining  equipment. 
Wyoming  asserted  that  operations  using 
large  equipment  need  a  more  relaxed 
standard  in  order  to  operate  safely. 

Finally,  Wyoming  argued  that  its 
proposed  regulation,  although 
containing  no  statewide  standards,  is 
workable  and  inspectable  because  each 
operator  must  include  time  and/or 
distance  standards  in  his  or  her  permit 
application  in  accordance  with  the 
approved  Stale  program. 

OSM  recognizes  that,  in  addition  to 
permit-specific  time  and  di-stance 
standards,  the  requirement  in  the 
Wyoming  progr.Tm  to  provide  an 
analysis  that  supports  the  dollar  gmount 
of  an  operators  performance  bond  will 
encourage  operators  to  reclaim  in  a 
timely  fashion.  Operators  must  int  Inde 
in  the  permit  spplication.  a  detailed 
operation  plan,  a  reclamation  plan,  and 
a  resource  protection  plan,  including  a 
plan  for  minimizing  erosion  and  the 
extent  of  the  disturbed  area.  The 
supporting  analysis  for  the  dollar 
amount  of  the  performance  bond  is 
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based  upon  these  other  plans.  If  (host; 
plnns  allow  for  an  unusually  larjje  area 
of  unreclaimed  land  to  exist  for  an 
unusually  long  period  of  time,  the  dollar 
amount  of  the  performance  bond  will  be 
correspondingly  large,  to  account  for  the 
increased  chance  of  environmetital 
degradation.  Therefore,  to  kfiep  the 
dollar  amount  of  the  performance  bond 
from  being  so  large  that  it  is  financially 
iiupracfical,  an  operator  will  be 
constrained  to  reclaiming  in  a  timely 
Inshion. 

Hast'd  on  the  al)ove  discussion,  the 
Director  finds  that  the  proposed  rule 
(  hange  (o  LQD  Rules  Chapter  IV. 
Section  2(b)(i)  is  no  less  stringent  than 
section  51.5(b)(16)  of  SMCR.-\  and  no 
less  effective  than  30  CFR  RKi.lOO  and 
is  approving  the  proposed  .■•ule. 

IV.  Summar)' and  Disposition  of 
(Comments 

Public  Comments 

The  Director  solicited  publit. 
comments  and  provided  an  opportunity 

for  a  public  hearing  on  ihe  proposed 
amendment.  A  public  hearing  was  not 
held  because  no  one  re(|uested  an 
opportunity  to  testify. 

1.  Written  conmients  wert-  received 
trom  the  Wyoming  Outdoor  Con  mi! 
(U'CXJ)  (Administrative  Record  No.  Wi- 
25-24).  The  VVOC  expressed  concern 
that  the  proposed  rule  ciumgf's  are 
inconsistent  with  and  icss  effective  tlian 
the  Federal  laws  and  regidations  as 
follows. 

a.  The  W'OC  questioned  whv  the 
permanent  State  rules  included  the 
revised  language  upon  whii  h  the 
Director  deferred  appro'. ;il  in  1086.  (n 
respon.se,  OSM  notes  th:::  those  rules, 
while  inco'pnr.T-d  into  the  State 
prograni  by  VVvoming.  wea-  never 
approved  by  OSM  as  part  of  the 
approved  State  program.  As  discussed 
previously  in  this  notice.  OSM  def-jrred 
a(.tion  on  the  proposed  change  in 
November  of  1986.  The  I'edenil 
n!gulations  at  .30  CFR  7:^j.l7(;;) 
specifically  provide  that  no  (  hanges 
proposed  by  the  State  to  laws  or 
regulations  that  make  up  an  approved 
Sta'e  program  shall  take  effect  fo.- 
pur{)oses  of  a  State  progra.ni  ^ntil 
;ipproved  as  n  pmgrnm  anicndnunt 

b.  The  VVOC  asserted  that  the 
variables  and  factors  dftscribed  in 
Wyoming's  November  30,  1993.  letter  of 
explanation  should  he  specifically 
incorporated  into  the  rules. 

OSM  does  not  agree  with  WCC  The 
State's  rationale  supporting  its  decision 
to  repeal  specific  program-wide  time 
and  distance  standards  for  backfilling 
and  grading  and  its  explanation  of  ;vhy 
local  conditions  and  mining  situations 


support  non-specific  program-wide 
standards,  while  helpful,  is  not  critical 
to  OSM's  decisioji  to  approve  these 
proposed  changes.  Wyoming's  proposed 
changes  to  its  contemporaneous 
reclamation  regulations,  without  the 
inclusion  of  the  explanation  contained 
in  the  November  30. 1993,  letter,  are  no 
less  effective  than  the  corresponding 
provisions  of  SMCR,\  and  the  Federal 
regulations.  Therefore.  OSM  cannot 
acquire  Wyoming  to  include  the 
explanation  of  the  November  30,  1993. 
letter  in  the  actual  language  of  the 
amended  State  regulation.s. 

2.  Written  comments  were  received 
from  the  Thunder  Basin  Coal  Company 
(TBCC)  (Administrative  Record  No 
WV-2.i-18).  TBCC  supported  the 
proposed  amendment. 

A}>i'ncy  Coninwiils 

Pursuant  to  Section  503(b)  of  SMCRA 
and  the  impiementing  regulations  at  30 
CFR  732.17(h){l  l)(i).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Wyoming  program.  A  summary  of 
the  comments,  and  the  Directors 
responses  to  them,  appear  below: 

1.  The  U.S.  Department  of  the  Interior 
(irSDIj— Bureau  of  Indian  Affairs,  U.S. 
Army  Corps  of  Engineers.  USDI— 
Bureau  of  Mines,  USDI— Geological 
Sun,ey,  and  the  U.S.  Department  of 
Labor— Mine  Safety  and  Health 
Administration  each  responded  that  it 
had  no  comment  (.Administrative 
Record  Nos.  \\'\-Z5-22,  W^-2.')-14. 
UY-25-1H.  WY-21-l.n.  and  WV-2.5-17 
respectively). 

2.  'i  he  U.S  Department  of  tiie  Inti-rior. 
Fish  and  Wildlife  Service  (FWS) 
re{;onnnended  that. 

The  .Stato  pn.;.,r;im  bf  a>  spetitV.  as 
pdssihli?  pprtai!:nii4  to  time  and  span? 
niquiremonts  fi<r  cnntRmiioranpoiis 
rci  liiin.itior.  dnti  not  coni'plett-lv  nilv  1x1  th.; 
di'vc!(ipmi?n!  of(.iis(r  by  (  asr  imliv  ulu.ii 
permitf  rtHjuiremrnts.  We  bolipve,  if  thfre  is 
ni.l  ,i.|<T]iH?'-  .-.t.ri.iard.s  .;s!.it)iishnd.  thi-  .StatP 
Frosr.ini  wii;  i;,nf  difjicully  in  m.unf.iiaing 
(.otisistfi'f  v.ir.ii  I  l).^:pli;.:l(:«•  with  thi.-  intPn! 
(if  ih.-  Kf(  iain.ition  .Act 

i.\iiii!inis{r.!iv.'  H..  (ir<!  No.  U'Y-25  21)) 

As  disj:i;ssed  previously,  the  State's 
conleniporaiifcuis  reclamation 
regulations  are  as  stringent  and  as 
effei.tive  as  the  corresponding 
provisions  in  SMCR.^  and  the  Fede.r.d 
regulations.  OSM  is  not  authorized  by 
S.MCR/\  to  require  State  programs  to  be 
more  st.rinui-ntthan  SMCR.A  or  more 
effective  than  the  Federal  regulations. 
OSM  cannot,  therefore,  require 
Wyoming  to  hirther  amend  its  program 
m  response  to  the  FUSs comments. 

3.  The  U.S.  Department  of 
Agriculture,  .Soil  Con.servatioii  Service. 


connnented  that  the  proposed  changes 
seem  to  be  logical  and  valid 
(administrative  Record  No.  VVY-2S-12). 

Stntv  Historic  Preservation  Office 
{SIIPOI  and  Advisor}'  Council  on 
Historic  Presen-ation  (ACHPI  Comments 

As  required  by  30  CFR  732.17(h)(4). 
OS.M  provided  the  proposed 
amendment  to  the  SHPO  and  the  ACIII' 
for  comment.  No  comments  were 
received  from  the  ACHP.  The  Wyoming 
Division  of  Parks  and  Cultural 
Resourc:es— State  Historic  Presenalion 
Office  commented  by  reminding  OSM 
that  management  of  cultural  resources 
on  OSM  projects  is  condut:ted  in 
ai;cordance  with  Section  106  of  the 
National  Hi.storic  Presor\'ation  Act  and 
Advisory  Council  regulations  at  36  CFR 
part  800.  The  SHPO  had  no  objections 
to  the  proposed  Wyoming  amendment 
provided  that  OSM  follows  the 
procedures  contained  in  36  CFR  part 
800  (Administrative  Record  No.  WY- 
2.-.-19).  OSM  assures  the  .SHPO  that  it 
is  obligated  to  follow  the  procedures  at 
3fl  CFR  part  800. 

Fnvimnmental  Protection  Ap-nry 
Concurrence 

Under  30  CFR  732. 17(h)(ll)(ii),  the 
Dirin;tor  is  required  to  obtain  the  written 
r:oncurrence  of  the  Administrator  of  the 
Lnvirormiental  Protection  Agency  (EPA) 
•A  ith  respect  to  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
undc!r  the  authoritv  of  the  Clean  Water 
A<.t  (33  U.S.C.  1251  et  seq.]  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.]. 

On  January  7.  1994.  the  FPA  replied 
that  it  had  noconunent  on  Wyoming's 
proposed  amendment  (.Administrative 
Record  No.  WY-2.5-13). 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  Wyoming's  proposed 
program  amendment  as  submitted  May 
1.  1986.  and  as  sub.sequently  clarified 
on  November  30.  1993 

The  Federal  regulations  at  30  CFR 
part  9.")0  codifying  decisions  rnni'-rning 
the  Wyimiing  program  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  (effective 
imm'^diateiy  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undo  delay. 
Consistency  of  .State  and  Federal 
standards  is  required  by  S.MCR.A. 
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VI.  Procedural  Dclorminatinn.*; 

Ccmplioncf  Wsih  Exernlivf  Ordrr 
12,ShH 

This  final  rule  is  exempted  from  - 
review  by  the  Office  of  Management  and 
Budget  imder  Executive  Order  IZHRfi 
(Regulntory  Planning  end  Review). 

Cnmplinnrt-  WfJb  Expciithe  Orcitr 
1277H 

The  Department  of  the  hilerior  has 
j.ondiscted  the  reviews  retjuired  by 
•section  2  of  Executive  Order  1277H 
(Civil  Justice  Reform)  and  hza 
determined  tiiat  this  nde  meets  the 
applicable  standards  of  subsections  (a) 
and  (h)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  eac  h  such  program  is  drafted  and 
promu!.u,)'f'd  by  a  specific  State,  not  by 
OS.M  liider  sections  ."50.3  and  .SO.")  of  " 
SMCKA  (.30  U.S.C.  1253  and  125.50)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15.  and  732.17(hKlO). 
de(  isions  on  proposed  State  regulatorv 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  requirements  of  30  CFR 
Parts  730.  731.  and  732  have  been  met. 

Complinnre  With  the NotinnnI 
Envimnmfntnl  Pol  icy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  .section 
702(d)  of  SMCR.^  (30  U.S.C.  12n2(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102{2)(C)  of  the  National 
Environmental  Policy  Act  of  IflOn  (42 
U.S.C.  4332(2)(C)). 

PnptTivark  Rt'diirlion  Act 

This  rule  does  not  contain 
information  collec  tion  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Aft  (44  IISC 
3507  Hf  s,iq ). 

Compliance  With  th(-  Efguhlorx 
Flexibility  Act 

The  Depanme.ii  of  the  Interior  has 
determined  thai  this  rule  will  not  ha\e 
.'■  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatorv  Flevibilitv  Act  (3 
U:S.C  601  et  st-q  ).  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  (  ounterpart  Federal  regulations  for 
whi<  h  an  economic  analysis  was 
prepared  and  t^rtification  marie  thai 
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PART  950— WYOMING 

1.  The  authorit;   citation  for  Pari  950 
continues  to  read  as  follows: 

Authority:  30  U.."i  C.  1201  H  Sfq 

2.  Section  950.:  5  is  amended  by 
adding  paragraph  (t)  to  read  as  follows: 

§950.15    Approval  of  regulatory  program 

amendments 

•         »         •         •        » 

It)  The  followin  ^  provisions  of  the 
laws,  rules  and  re  ;ulations  of  the 
Wyoming  Departr  lent  of  Environmental 
Quality— Land  Qi  ality  Division  relating 
10  coal  exploration  and  coal  mining  and 
reclamation  opera  iions,  as  submitted  on 
May  1,  1986,  and  us  subsequently 
clarified  on  Novei  iber  30,  1993.  are 
approved  effective  June  30,  1994:  LQD 
Rules  at  Chapter  I  ',  Section  2(b)(i). 
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DEPARTMENT  Of»  DEFENSE 
Office  of  the  Secretary 
32  CFR  Pan  379 
fOoD  Directive  5134  B] 

Assistant  to  the  S  jcretary  of  Defense 
for  Atomic  Energy{ATSD(AE)J; 
Organizational  Ci^rter 

agency:  Office  of  fie  Sec  reJarv.  DoD 
ACTION:  Final  rule 


SUMMARY:  This  par  updates  the 
responsibilities,  hi  ictions,  and 
organizational  arra  igemenls  of  t.'ie 


Assistant  to  the  Secretary  of  Defense  for 

Atomic  Energy  as  the  result  of  a 

reorganization. 

EFFECTIVE  DATE:  June  8.  1994 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Kennedy.  Office  of 

Organizational  and  Management 

Planning,  telephone  70.3-697-1142. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  379 

Organization  and  fimctions 
(Government  agencies). 

Accordinglv,  Title  32,  Chapter  I, 
Subchapter  R  is  amended  to  add  Pari 
379  to  read  as  follows: 

PART  379— ASSISTANT  TO  THE 
SECRETARY  OF  DEFENSE  FOR 
ATOMIC  ENERGY  (ATSD(AE)) 

.Sec:. 

379.1 

.179.2 

.379.3 

379.4 

379.5 


Piirposo. 

Applicibility. 

Rosponsibilities  and  funr  tions 

Reliitionships. 

Authorities. 


Authority:  10  I'.S.C.  113  and  1A2. 

§379.1     Purpose. 

Pursuant  to  10  U.S.C.  142  and  the 
authority  vested  in  (he  Secretary  of 
Defense  by  10  U.S.C.  113,  this  part 
updates  the  responsibilities,  functions, 
relationships,  and  authorities  of  the 
ATSD(AE). 

§379.2    Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Unified  Combatant 
Commands,  the  Office  of  the  Inspector 
General  of  the  Department  of  Defense, 
the  Defense  Agencies,  and  the  DoD 
Field  Activities  (hereafter  referred  to 
collectively  as  "the  DoD  Components"). 

§  379.3    Responsibilities  and  functions. 

The  ATSD(AE)  is  the  principal  staff 
assistant  and  advisor  to  the  Secretary 
and  Deputy  Secretary  of  Defen.se  and  the 
Under  ,Secretar\  of  Defense  for 
A<:quisifion  and  Technology 
(USD(A&T))  for  all  matters  concerning 
the  formulation  of  policy  and  plans  for 
nuclear,  chemical,  and  biological 
weapons.  The  ATSD(AE)  also  is  directly 
responsible  to  the  Secretary  and  Depiity 
Secretary  of  Defense  for  matters 
associated  with  nuclear  weapons  safeHr 
imd  security,  chemical  weapons 
demilitarization,  chemical  and 
biological  defense  programs,  and  smoke 
and  ob.scurants.  In  the  exercise  of  ;!:is 
resjxjnsibility.  the  ATSD(AE)  shall: 

(a)  Oversee  and  develop  plans  for 
nu(  iearand  chemical  weapons  safety, 
security,  and  survivability,  and 
survivability  of  material  and  svstems 
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relative  to  nuclear  effects  and  nuclear, 
chemical,  and  biological  contamination; 
and  plan  and  implement  the 
modernization  and  upgrading  of  the 
nuclear  stockpile. 

(b)  Coordinate  the  risk  reduction 
efforts  of  the  Department  of  Defense  by 
developing  a  counter  proliferation 
acquisition  strategy. 

(c)  Integrate  management  of  ail 
Defense  atomic  energy,  chemical  and 
biological  defense,  chemical  and 
biological  medical  defense,  smoke  and 
obscurants:  the  safety,  surety,  and 
security  of  the  current  chemical 
weapons  stockpile;  destruction  of  U.S. 
chemical  weapons;  chemical  and 
biological  (CB)  arms  control  activities; 
and  assistance  to  other  nations. 

(d)  Serve  as  the  Staff  Director,  Nuclear 
Weapons  Council,  and  as  Chairman. 
Nuclear  Weapons  Standing  and  Safety 
Committee.  The  Nuclear  Weapons 
Council  CommiUees  shall  advise  the 
Staff  Director.  Nuclear  Weapons 
Council,  as  the  St.iff  Director  deems 
appropriate  and  necessarv'. 

fe)  Develop  policies,  provide  advice. 
and  make  recommendations  to  the 
USD(A&T)  and  the  Secretary  and 
Deputy  Secretary  of  Defense,  and  issue 
gnidanre  on  Defense  atomic  ene.'-gy; 
chemical  and  biological  defense; 
chemical  and  biological  medical 
defense;  smoke  and  obscurants;  safety, 
surety,  and  security  of  the  current 
chemical  weapons  stockpile; 
destruction  of  the  U.S.  chemical 
'.veapons;  CB  arms  control  activities; 
and  plans  and  programs. 

(0  Serve  as  the  USD(A&T)  focal  point 
for: 

(1)  Compliance  with  nuclear, 
chemical,  and  biological  arms  control 
agreements  in  accordance  with  DoD 
Directive  2060.1.' 

(2)  Oversight  of  the  chemical  weapons 
verification  research  and  development 
programs,  and  chair  the  Chemical 
Weapons  Convention  Implementation 
Working  Group  and  the  Chemical 
Weapons  Convention  Review  Group. 

(3)  Research,  development,  and 
acquisition  related  to  counter 
proliferation. 

(.4)  Contact  with  the  Department  of 
Energy  on  all  atomic  energy  matters  that 
the  Department  of  Defense  determines 
to  be  related  to  the  military-  applications 
of  nuclear  weapons  or  nuclear  energy, 
including  the  development, 
manufacture,  use.  storage,  retirement, 
and  disposal  of  nuclear  weapons,  the 
allocation  of  special  nuclear  material  for 
military  research,  and  the  control  of 


■  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service.  5285  Po.-t 
Royal  Road,  Springfield.  V.A  22161. 


information  relating  to  the  manufacture 
or  utilization  of  nuclear  weapons. 

(g)  Develop  systems  and  standards  for 
the  administration  and  management  of 
the  approved  plans  and  programs  for 
atomic  energy:  chemical  and  biological 
defense;  chemical  and  biological 
medical  defense;  smoke  and  obscurants; 
safety,  surety,  and  security  of  the 
current  chemical  weapons  stockpile; 
destruction  of  U.S.  chemical  weapons; 
CB  arms  control  activities  and  counter 
proliferation;  and  review  and  evaluate 
programs  for  carrj-ing  out  approved 
policies  and  standards. 

(h)  Promote  coordination, 
cooperationrand  mutual  understanding 
on  atomic  energy;  chemical  and 
biological  defense;  chemical  and 
biological  medical  defense;  smoke  and 
obscurants;  safety,  surety,  and  security 
of  the  current  chemical  weapons 
stockpile;  destruction  of  U.S.  chemical 
weapons;  CB  arms  control  activities; 
plans  and  programs:  and  counter 
proliferation  poHcies.  within  the 
Department  of  Defense  and  between  the 
Department  of  Defense  and  other 
Federal  Agencies. 

(i)  Participate  in  those  DoD  plannijig. 
programming,  and  budgeting  activities 
that  relate  to  the  responsibilities  and 
functions  specified  in  this  part. 

(jl  Serve  on  boards,  committees.  2nd 
other  groups  concerned  with  atomic 
energy;  chemical  and  biologifral  defense; 
chemical  end  biological  medical 
defense:  smoke  and  obscurants:  safety, 
surety,  and  security  of  the  current 
chemical  weapo.'is  stockpile; 
destruction  of  U.S.  chemical  weapons; 
CB  arms  control  activities;  plans  and 
programs;  and  counter  proliferation. 
Also  represent  the  Secretarj-  of  Defense 
on  these  matters  outside  the  Department 
of  Defense. 

(k)  Serve  as  an  advisor  to  the  Defense 
Acquisition  Board  (DAB)  for  review  of 
systems  that  include  nuclear 
components  or  warheads,  and  for 
systems  required  to  operate  in  nuclear, 
chemical  and/or  biological 
environments  and  for  counter 
proliferation  programs.  Serve  also  as  the 
advisor  to  the  DAB  for  chemical  and 
biological  defense  programs,  and  the 
chemical  demilitarization  program. 

(I)  Develop  policies  and  procedures 
for: 

(1)  Transm.ission  of  information  to  the 
Senate  and  House  Armed  Services 
Committees,  as  required  by  the  Atomic 
Enei^y  Act  of  1954.  as  amended,  and 
coordinate  such  information  through  the 
USD(A&T):  the  Director.  Defense 
Research  and  Engineering;  and  other 
cognizant  officials  and  agencies. 

(2)  Development  of  information,  data, 
and  reports  for  chemical  and  biological 


defense,  chemical  demilitarization,  and 
chemical  and  biological  arms  control 
requirements. 

(3)  Coordination  of  the 
congressionally  required  Annual  Report 
on  Nuclear.  Biological,  and  Chemical 
Readiness  Training,  and  Status  of 
Fielded  Equipment  and  co-chair  the 
steering  committee  for  development  of 
the  report.  • 

(4)  Nuclear  weapon  accident  and/or 
incident  response,  and  coordinate 
exercises  testing  them. 

(m)  Serve  as  the  DoD  principal  point 
of  contact  for  cooperation  with  other 
nations  on  the  military  applications  of 
atomic  energy  in  accordance  with 
articles  91a.  i23a,  144b,  and  144c  of  the 
Atomic  Energy  Act  of  1354,  as  amended, 
in  coordination  with  other  cognizant 
officials  and  agencies. 

(n)  Advise  the  USD(,\&T)  on  arms 
control  treaty  compliance  and/or 
verification  matters  relating  to  nuclear 
weapon  and  effects  technology,  testing 
and  development  and  the  nuclear 
weapon  stockpile. 

(ol  Serve  as  chairperson  of  the 
Defense  Nuclear  Agency  Coordinating 
Committee. 

(p)  Chair  the  OSD  Che-Tiical  and 
Biological  Defense  Matters  Steering 
Com.-nittee.  and  provide  oversight  of  the 
DoD  Biological  Defense  Program  in 
coordination  v.ifh  the  Army  Acquisition 
E.xecutive. 

(q)  Manage  execution  and 
implementation  of  concluded 
Cooperative  Threat  Reduction  assistance 
projects  with  the  new  independent 
states  of  the  former  Soviet  Union. 

(r)  Provide  OSD  representation  on  the 
foliowi.ig  Joint  Service  Chemical  and 
Biological  Defense  arid  Chemical 
Demilitarization  committees: 

(1)  Joint  Service  Agreement.  Joint 
Service  Review  Group. 

(2)  Joint  Panel  of  Chemical  and 
Biological  Defense. 

(3j  Joint  Service  Coordination 
Committee. 

(4)  Chemical  Demilitarization  Army 
Systems  Acquisition  Review  Council' 
(Voting  Member). 

(s)  Perform  such  other  funrtions  as 
the  Secretary  of  Defense  and  USD(  A&T) 
may  assign. 

§379.4    Relationships. 

(a)  In  the  performance  of  assigned 
functions  and  responsibilities,  the 
ATSD(.\E)  shall: 

(1)  Report  directly  to  the  USD(A&TJ. 

(2)  Exercise  authority,  direction,  and 
control  over: 

(i)  The  Defense  Nuclear  Agency, 
(ii)  The  On-Site  Inspection  Agency. 

(3)  Coordinate  and  exchange 
information  with  other  DoD 
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organizations  having  collateral  or 
related  functions. 

(4)  U^e  existing  facilities  and  services 
of  the  Department  of  Defense  and  other 
Federal  Agencies,  whenever  prarficable. 
to  achieve  maximum  effitncncv  and 
economy. 

(5)  Communicate  with  other 
Govornmenf  Agencies,  representatives 
of  the  legislative  branch,  and  members 
of  the  public,  as  approprinle.  in  carrying 
out  assigned  functions. 

(h)  The  DoD  Chemiral  and  Biological 
Defense  Steering  Committee  shall  advise 
the  ATSD(,\E)  on  .such  (  hemical  and 
biologiciil  defense  matters  as  the 
ATSD(AE)  doems  appropriate  and 
necessary. 

(c)  Other  OSD  ofTicials  and  heads  of 
the  DoD  Components  shall  coordinate 
with  the  ATSb(AE)  on  all  matters 
related  to  the  responsibilities  and 
functions  cited  in  §379.3. 

(d)  The  DoD  Board  of  Directors  for 
Defen.se  Conversion  within  the  former 
Soviet  Union  shall  advise  the  ATSD(AE) 
on  defense  conversion  matters  as  the 
ATSD(.AE)  deems  necessarj'. 

§379.5    Authorities. 

The  ATSD(AE)  is  hereby  delegated 
authority  to: 

(a)  Issue  DoD  Instructions.  DoD 
Publications,  and  one-time  dire<;tive- 
type  memoranda,  consistent  with  DoD 
5025.1-M,2  which  carry  out  policies 
approved  by  the  Secretary  of  Defense,  in 
assigned  fields  of  responsibility. 
Instructions  to  the  Military  Departments 
shall  be  issued  through  the  Secretaries 
of  those  Departments.  Instructions  to  the 
Unified  Combatant  Commands  shall  be 
communicated  through  the  Chairman  of 
the  Joint  Chiefs  of  Staff. 

(b)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive 8910.1, '  as  deemed 
necessary. 

(c)  Communicate  directly  with  the 
Heads  of  the  DoD  Components. 
Communications  to  Commanders  of  the 
Unified  Combatant  Commands  shall  be 
through  the  Chairman  of  the  Joint  Chiefs 
of  Staff 

Daiod.  lune  2:j.  m94. 
L..M.  Bynum, 

Altemntf  OSD  Fteieml  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  D<K   <»4-15701  Filrd  6-2<i-94;  8:45  am| 
BILLING  CODE  5000-04-M 


•  Sef  foolnote  1  (o  §  379.3(0 
'  See  fooi.now  1  to  §  379,3(0 


32  CFR  Part  393 
Advanced  Rese  irch 


AGENCY:  Office  o| 
Defense,  DoD. 

ACTION:  Final  rul 


SUMMARY:  On  Jii 
39360),  the  Depart 
redesignated  3 
part  393.  This  d 
administrative 
part  393  that  sh 
in  the  July  22,  1 
EFFECTIVE  DATE:  J 
FOR  FURTHER 
L.M.  Bynum, 
Directives  Diref. 
Pentagon, VVashi 
703-693-7411 


SUPPLEMENTARY  INFORMATION 

List  of  Subjects  ii 

Organization  a 
IGovemment  agei  i 

Accordingly,  3 
amended  as  follok 


Projects  Agency 
the  Set.retarv  of 


22,  1993  (38  FR 
meni  of  Defense 
I  PR  part  358  as  32  CFR 
opument  is  an 

dment  to  32  CFR 
Id  have  been  included 

publication, 
ily  22, 1993. 
INFC  RMATION  CONTACT: 
Cor  respondeiK  e  and 
ti>rate,  1155  Defense 
igton,  DC  20301-1155, 


anenc 


oi 


gi3 


32  CFR  Part  393 

d  functions 
cies). 

CFR  Pari  393  is 
s: 


PART  393— [AMBNDEDJ 

1.  The  authoriti  citation  for  part  393 
continues  to  read  as  follows: 

Authority:  10  U.J  C.  1.33. 
§393.2    [Amendedl 

2.  Section  393. J  introductory  text  is 
amended  by  revising  "DARPA"  to  read 
"ARPA*. 

Datnd:  June  2.3.  1(  94. 
L.M.  Byniun, 

Alternate  OSD  Fede  al  Register  Liaison 

Officer,  Department  of  Defense. 

jFR  Doc.  94-15704  1  il^J  6-29-94;  8:45  anil  • 

BILLING  CODE  5000-0«-  A 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGO  09-94-016] 
RIN211S-AE461 

Special  Local  Re<  ulation;  Cleveland 
Charity  Classic,  Cleveland  Hartjor, 
Lake  Erie,  Cleveland,  OH 

AGENCY:  Coast  Guird,  DOT. 
ACTION:  Temporary  final  nile. 


SUMMARY:  A  specii  il  local  regulation  is 
being  adopted  for  he  marine  event. 


Cleveland  Charity 


Classic.  This  event 


will  be  held  on  Cleveland  Harbor  on 


July  23. 1994.  The 


Cleveland  Charity 


Classic  will  have  s  n  estimated  20-30 


offshore  powerboats,  racing  in  a  closed 
course  which  could  pose  hazards  to 
navigation  in  the  area.  This  regulation  is 
needed  to  provide  for  the  safety  of  life, 
limb,  and  property  on  navigable  waters 
during  the  event. 
EFFECTIVE  DATE:  This  regulation  is 
effective  at  11  am.  (EDST)  until  2  p.m. 
(EDST),  July  23. 1994. 
FOR  FURTHER  INFORMATION  CO^f^ACT: 
William  A.  Thibodeau.  Marine  Science 
Technician  Second  Class,  U.S.  Coast 
Guard,  Aids  to  Navigation  and 
Waterways  Management  Branch,  Ninth 
Coast  Guard  Districi.  1240  East  9th 
Street,  Cleveland.  Ohio  44199-2060, 
(216) 522-3990. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  application  to 
hold  this  event  was  not  received  by  the 
Commander,  Ninth  Coast  Guard  District 
until  May  19, 1994.  and  there  was  not 
sufficient  time  remaining  to  publish  a 
proposed  rule  in  advance  of  the  event  or 
to  provide  for  a  delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Scott  J.  Smith,  Lieutenant  Junior  Grade, 
U.S.  Coast  Guard,  Project  Officer,  Aids 
to  Navigation  &  Waterways  Management 
Branch  and  Karen  E.  Lloyd,  Lieutenant, 
U.S.  Coast  Guard,  Project  Attorney, 
Ninth  Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Cleveland  Charity  Classic  will  be 
held  on  Cleveland  Harbor  on  July  23, 
1994.  This  event  will  have  an  estimated 
20-30  offshore  race  boats,  racing  a 
closed  course  race  on  Lake  Erie, 
Cleveland  Harbor,  which  could  pose 
hazards  to  navigation  in  the  area.  This 
regulation  is  necessary  to  ensure  the 
protection  of  life,  limb,  and  property  on 
navigable  waters  during  this  event.  The 
effect  of  this  regulation  will  be  to 
restrict  general  navigation  on  that 
portion  of  Lake  Erie,  Cleveland  Harbor, 
in  an  area  triangular  in  shape,  from  the 
Cleveland  Waterworks  Intake  Crib  Light 
(LLNR  4030),  thence  to  the  West  Pier 
Light  (LLNR  4185),  thence  to  the 
Disposal  Light  B  (LLNR  4045),  back  to 
the  point  of  origin,  for  the  safety  of 
spectators  and  participants.  Any  vessel 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  (Officer  in 
Charge,  U.S.  Coast  Guard  Station 
Cleveland  Harbor,  OH). 
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This  regulation  is  issued  pursuant  to 
.1.1  U.S.C  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
prtjparation  of  a  Federalism  Assessment 

Environment 

The  Coa.st  Guard  has  considered  the 
environmental  impaci  of  this  regulation 
and  concluded  that,  under  section 
2.B.2.C  of  Coast  Guard  Commandani 
Instruction  M16473.1B.  it  is 
Ciitegorirxiliy  excluded  from  further 
i'nvironmental  dtxrumentation. 

Kccmomic  Assessment  and  Certincalion 

ihis  regulation  is  not  a  significant 
rt'-julntory  action  under  section  r<(n  of 
Txecntive  Order  12866  and  does  not 
ruquirL'  an  assessment  of  poJenti;i!  costs 
ind  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  re\  iew 
by  She  Office  of  Management  and 
Bcdget  Under  that  order.  It  is  not 
s^gniJlc'iiii  under  the  regulatory  policitts 
Hid  procedures  of  the  Department  of 
Trr.nr.pnrtatinn  (DOT)  (44  FR  1 1040; 
Ffi)ruarv  26.  1S79).  Th«  Coast  Guard 
♦  xpet  ts  the  ecoaomic  impact  of  fiiis 
regulation  to  be  so  minimal  that  a  hill 
Regulatory  Evaluation  under  paragraph 
!i)e  of  the  regulatory  policies  and 
proo.'dures  of  the  DOT  is  uniieivssiiry 

(^ol'ect-on  of  InfoHTiation 


44 


Th'ui  ri.guiation  will  impose  no 
cfilefition  information  requirements 
under  the  Tph,,.  -ork  Reduction  Act 
f.SC.  r.aOlet  seq. 

list  of  .Subjects  in  33  CFR  Part  100 

Marine  .safety.  Navigation  (water). 
lv;{>orti:ig  and  recordkeeping 
"•'fiuirements.  VVntnrways. 

Te.nporary  Regulation 

in  consideration  of  the  foregnuig.  Pari 
ion  of  Title  33.  Code  of  Federal 
Kegulalions.  is  amended  as  follows: 

PART  100— [AMENDED] 

I  The  authority  citation  for  Fart  100 
continues  to  read  as  follows: 

Aulhority:  33  Li.S.C.  1233;  49  C;FK  1  46  anil 
!  I  r:FK  100.35. 

2.  A  temporary  .section  100.35- 
1(19016  is  added  to  read  as  follows: 


§  1 00.35— T0901 6  Ctevetand  Charity 
Classic  Cleveland  Harbor.  Lake  Erie, 
Cleveland,  OH. 

(a)  Regulated  area.  That  portion  of 
Lake  Erie,  Cleveland  Harbor  from  the 
Cleveland  VVatenvorks  Intake  Crib  Lio),t 
(LLNR  403U)  to: 

Uititiide  Loniiilude 

4r.l0.7N  081°  43.1' W 

(West  Pierhuad  Light.  LLNK  4160).  thciicf 

iilong  the  briiakwater  to 
41°  30.4' N  08r42.9'VV 

(Broakwater  Lij;ht.  LLNR  4175).  thoiKc  to 
41°  30.2- N  Ofll°42.8'W 

(West  Pier  L.^ht.  LLNR  4185).  thonci!  along 

the  shoreline  u!id  stnictures  to 
41°32..VN  081°  38. 3' VV 

(Disposal  l.it'V-:.  B.  LLNR  4045).  thjinc*;  to 
4r;).i.0\  081°  4.5.0- VV 

K'.l'vi-hind   U.iterworks  Intake  Crib  Lioht 

LLNK  4030)  ' 

(b)  Special  Incal  regulation.  Tliis 
regulation  restricts  general  navigation  in 
the  regulated  area  for  the  safety  of 
spectators  and  participants.  Any  vessel 
desiring  to  transit  the  regulaled'area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander. 

(c)  Patrol  commander. 

(1)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Con-,t  Guard  Patrol 
Commander.  (Officer  in  Charge,  U.S. 
Coas!  Guard  Station  Ciev.'land  Harbor. 
OH).  The  Patrol  Com.mander  may  be 
(onMf  ted  on  chdnnel  16  (ln6.8  MHZj 
!)V  Ihec'iil  sign  "Coast  Guard  Patrol 
f"onii!;ander." 

(2)  The  Patioi  Ccrnmnndcr  niav  dinnjt 
the  aniilioring.  mooring,  or  movement  of 
any  boat  or  vessel  within  tlie  regulated 
area.  A  .succe:>sicn  of  sharp,  short 
signnls  by  vviusiie  or  hotn  from  vessel-; 
patroljing  the  area  under  the  dirt-c  lion 
of  Die  U.S.  Cojst  Guard  Fjirol 
(^GiT:m3nder  shall  S8r\'e  as  a  siguiil  to 
stop.  Any  vessel  so  signaK.d  .shall  stop 
and  shall  comply  with  the  orders  of  the 
Patrol  Cotnmand.'r.  Failure  to  do  so  may 
ri;suit  in  expulsion  fro.m  the  area, 
f.i'iitiun  for  failure  to  comply,  or  lioth 

(.'.)  The  Falro!  Commander  may 
estnbiish  vessel  size  and  speed 
limii.itions  and  operating  conditions. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
reguicited  area  to  vessels  having 
particular  operating  characleristic:^ 

(5)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  ves.sel  at  any  time  it  is 
deen)ed  ne<;essary  for  the  protection  of 
life,  limb,  or  property. 

(6)  All  persons  in  the  area  shall 
comply  with  the  orders  of  the  Coast 
Guard  Patrol  Commander. 

(d)  Effective  date.  This  section  will 
become  effective  from  11  a.m.  (EDST) 
until  2  p.m.  (EDST)  on  July  23, 1994, 


unless  otherwise  terminated  by  the 
Coast  Guard  Patrol  Commander  (Officer 
in  Charge,  U.S.  Coast  Guard  Station, 
Cleveland  Harbor.  OH). 

Dated:  |une  17.  1994. 
Rudy  K.  PescheL 

Hear  Admiral.  U.S.  Coast  Ckinrd.  Commander. 
\'in  th  Coast  Guard  District. 
MR  Doc.  94-15957  FilfMi  6-29-94.  8  4.',  iiml 
BILLING  CODE  4910-14-M 


33  CFR  Part  117 

(CGD02  93-036J 
RIN2115-AE47 

DrawtMidge  Operation  Regulatio.i; 
Illinois  River.  !L 

agency:  Coast  Guard.  DOT. 

ACTION:  Interim  final  rule  with  nxjuest 

for  comments. 

SUMMARY:  The  Coast  Guard  is 
establishing  operation  conditions  for  the 
remote  operation  of  the  Chicago  and 
Nonhwe.stern  Transportation  Company 
railway  bridge  at  Pekin.  Illinois.  This 
artion  is  being  taken  at  the  request  of 
the  Chicago  and  Northvvesfem 
Transportation  Company  of  Chit.ago, 
Illinois.  The  change  to  remote  operation 
will  permit  more  efficient  operation  of 
the  raihvay  bridge,  and  still  provide  for 
thf  re;!sonable  reeds  of  navigation. 
EFFECTIVE  DATES:  This  interim  rule  is 
t  ;Tec  live  on  August  1,  1994.  Comments 
nnist  be  n^ceived  on  or  before  Oi  tob(;r 
1.  '■in4 

ADDRESSES:  Comawnts  r.i..y  be  uuuled  to 
Cioinmandor  (oh).  Second  Coa.st  Guard 
District.  1222  Spruce  Street.  St.  Fcuis. 
MO  63103  -2!.32.  At;pn'ion:  Docket 
(:(;D02  93-036.  Ccmmer.ts  may  al.so  I>e 
delivered  to  room  2.1073  at  the  above 
address  between  8  a.m.  and  3  p  m.. 
-Monday  through  Friday,  except  F  niler.il 
hi.iidays.  For  informaiioii  conctrning 
comments,  the  telephone  number  is 
{M4]  ri39-3724. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  K.  Wiebusch,  Br  dge 
Administrator,  Second  Const'Cu.ird 
District,  (.314)  539-3724. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
uilerested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  The  Coast  Guard  is 
soliciting  comments  until  October  1. 
1994.  on  the  operation  of  the  new- 
system  during  the  initial 
implementation  of  this  rule.  The  Coast 
Guard  will  consider  all  comments 
received  during  the  comment  period 
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OraRing  Inrormation 

The  principal  persons  involved  in 
drafting  this  document  are  Wanda  G 
Renshaw,  Project  Officer,  Bridge 
Branch,  and  Lieutenant  Commander 
Arne  O.  Denny,  Project  Attorney, 
Second  Coast  Guard  District  Legal 
OfTite. 

Publication  History 

On  January  7.  1994.  the  Coast  Guard 
published  a  proposed  rule  (59  FR  98fi) 
concerning  this  amendment.  The 
Commander,  Second  Coa.st  Guard 
District,  also  published  the  proposal  as 
a  Public  Notice  dated  January  14,  1994. 
Interested  parties  were  given  until 
Februar,  12, 1994.  to  submit  comments. 
The  Coast  Guard  received  seven 
comments  on  the  proposal.  A  public 
meeting  was  requbsted  and  hosted  by 
the  Chairman  of  the  Tazewell  County 
Board  in  Pekin.  Illinois,  on  March  14, 
1994. 

Background  and  Purpose 

The  Chicago  and  Northwestern 
(C&NVV)  bridge  at  Pekin  Illinois  Bridge 
is  presently  maintained  in  the  open 
position  and  is  closed  by  an  on-site 
bridge  tender  upon  the  approach  of  a 
train.  C&NW  will  install  remote 
operating  equipment  and  a  control 
system,  including  radar,  infrared  boat 
detector,  high  intensity  lights  and 
communications  equipment  that  will 
permit  operation  of  the  draw  from  the 
Chicago  and  Northwestern  office  in 
Chicago,  Illinois.  Equipment  will 
indicate  any  malfunction  in  the  bridge 
operation  and  enable  the  remote 
operator  to  ascertain  the  position  of  the 
lift  span  at  any  time.  The  marine  radio 
system  will  receive  and  transmit  on  the 
VHF  marine  frequencies  authorized  by 
the  Federal  Communications 
Commission.  Additionally,  portable 
radiotelephone  equipment  will  be 
provided  to  permit  direct 
communications  with  vessels  when  the 
bridge  is  operated  at  the  bridge  site.  A 
rad.ir  antenna  will  be  installed  on  the 
fixed  portion  of  the  bridge  structure, 
and  the  received  signal  will  be 
transmitted  by  fixed  lines  and  a 
microwave  link  to  the  Chicago  and 
Northwestern  office  in  Chicago.  The 
radar  system  is  designed  to  scan 
upstream  and  downstream  of  the  bridge. 
Infrored  scanners  will  be  located  on  the 
upstrtnm  and  downst.'Xfam  ends  of  the 
channel  span  piers  to  detect  vessels  in 
the  channel  span.  If  an  obstruction  is 
detected  beneath  the  lift  span  during  the 
closing  cycle  before  the  span  is  seated 
and  locked,  the  lift  span  will  be 
automatically  stopped  and  immediately 
raised  to  the  fully  open  position  until 


the  channel  is 
closing  cycle. 


5  clear.  During  the  bridge 
„    .       .  m  automatic,  synthesized 
voice  annount  ement  will  be  broadcast. 
At  the  appropi  iate  times  in  the  closing 
cycle,  the  broj  dcast  will  announce  that 
the  bridge  wil  close  to  navigation,  that 
the  bridge  is  c  osed  to  navigation,  or 
that  the  bridge  has  reopened  to 
navigation. 

Discussion  of  ( :ominents  and  Changes 

Seven  comnr  enfs  were  received  in 
response  to  th<  Public  Notice.  One 
comment  addr  jssed  the  dangerous 
location  of  the  bridge,  the  di.straction  of 
high  intensity  ights,  the  inability  to 
discern  by  rad^r  between  various  tvpes 
of  vessels,  the  Additional  duties 
assigned  to  thdremotely  locuied 
operator,  and  t|ie  safe  passage  of  vessels 
if  the  bridge  operator  cannot  maintain 
visual  and  raduo  contact.  The  bridge 
owner  questiotjed  the  comment's 
reference  to  thi  dangerous  location  of 
the  bridge  and  reasoned  that  the 
proposed  procedure  will  be  more 
favorable  to  rivfer  traffic  than  the  current 
operation.  The  bridge  owner  reported 
that  current  bridge  operators  are 
assigned  non-bridge  related  clerical 
duties  in  addition  to  operating  the 
bridge  for  the  sjx  to  eight  daily  trains. 
The  radar  to  beiinstalled  on  the  bridge 
is  similar  to  the  radar  equipment  used 
on  vessels,  and  operators  will  be  trained 
in  its  use.  In  response  to  the  question 
about  back-up  ^ower,  the  bridge  is 
equipped  with  $  standby  generator  that 
would  power  all  systems,  including  the 
bridge  itself,  injcase  of  a  failure  of 
commercial  poi^er.  If  the  infrared 
detectors  fail,  ilwill  be  physically 
impossible  to  remotely  lovver  the  bridge. 
Standard  Depai^ment  of  Transportation 
traffic  warning  jights  will  be  u.sed  in 
lieu  of  high  intensity  lights. 

The  Illinois  F  iver  Carriers  Association 
commented  the  it  does  not  objeci  to  the 
proposal  as  described,  but  questioned  if 
the  bridge  could  accidentally  be 
lowered  on  or  ii   front  of  a  tow.  They 
also  recommen<  ed  that  a  trial  period, 
monitored  by  tl:  e  Coast  Guard,  be 
established  for  j  specified  time. 

The  bridge  ov  ner  has  no  objection  to 
the  trial  period  ind  advises  they  expect 
the  Coast  Guarc  will  evaluate  the 
operation.  C&N  V  has  reported  the 
remote  operator  cannot  "accidentally" 
initiate  the  !ow«  ring  sequence.  A  series 
of  commands  fr  >m  a  dispatcher  control 
console  must  be  entered;  all  the  remote 
operator  can  do  is  initiate  the  sequence 
for  lowering  the  bridge.  The  system 
Vvould  have  to  r  m  through  the  10 
minute  advance  warning  cycle  before, 
the  drawspan  w  )uld  begin  to  lower.  If 
the  infrared  beai  n  is  broken,  the 
lowering  is  auto  naticallv  aborted,  and 


the  span  returns  to  the  fully  open 
position.  The  e.^ti^e  lowering  sequence, 
including  the  warning  cycled  must  he 
repeated  before  span  will  again  lower 

Divisions  of  the  Brotherhood  of 
Locomotive  E.ngineers  in  South  Pekin. 
Illinois,  and  Chicago,  Illinois, 
commented  that  an  on-site  bridge 
operator  is  needed  to  report  collisions 
from  barges  to  maintenance  personnel, 
and  that  withdrawal  of  bridge  operators 
would  result  in  reduced  maintenance 
and  possible  operation  problems. 

The  Coast  Guard  has  established  a 
program  requiring  vessel  operators  to 
report  any  contact  with  bridge 
structures.  These  incidents  are  reported 
to  the  bridge  owner  for  investigation  to 
determine  the  structural  safety  of  the 
bridge.  C&NW  has  responded  that 
equipment  would  enable  the  remote 
operator  to  detect  any  malfunction  in 
the  operation  of  the  lift  span,  resuming 
in  maintenance  personnel  being 
dispatched  to  the  bridge  site.  If 
equipment  at  the  bridge  site  were 
vandalized,  the  bridge  would  not  lowtrr. 

Submittals  from  the  United 
Transportation  Union,  the 
Transportation  Communications 
International  Union  and  divisions  of  the 
Brotherhood  of  Locomotive  Engineers  in 
South  Pekin,  Illinois  and  Chicago. 
Illinois,  commented  on  railroad 
operations  and  personnel  issues,  vvhi«  h 
are  not  within  the  scope  of  this 
regulation  or  the  Coast  Guards 
jurisdiction. 

The  Chairman  of  the  Tazewell  County 
Board  expressed  the  Board's  concerns 
for  the  safety  of  the  operation  if  bridge 
is  operated  from  a  remote  location,  and 
the  loss  of  four  jobs  and  the  impact  on 
the  involved  families.  A  public  meeting 
hosted  by  the  Tazewell  County  Board 
was  held  on  March  14,  1994; 
representatives  of  Chicago  and 
Northwestern  Railroad  answered 
questions  and  addressed  concerns  about 
the  navigational  and  structural  safety  of 
the  bridge,  and  railroad  operations  and 
personnel  issues. 

The  original  proposal  provided  for 
installation  of  equipment  that  would 
permit  operation  of  the  span  by 
authorized  railroad  personnel  at  either 
portal  of  the  bridge.  C&N"\V  has  decided 
to  omit  the  "portal"  controls,  since, 
should  it  be  necessary  to  lower  the  span 
at  the  bridge  site,  the  span  could  be 
operated  from  the  bridge  house  on  top 
of  the  span,  or  from  the  signal  bungalow 
south  of  the  bridge.  If  the  span  is 
operated  from  either  bridge  site 
location,  the  span  would  not  be  lowL-red 
until  the  10-minute  warning  period, 
including  voice  announcements,  had 
been  completed,  and  the  local  operator 
had  confirmed,  either  visually  or  by 
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radiotelephone,  that  no  boats  wem 
under  or  approaching  the  bridge. 

Based  on  the  owner's  response  to 
comments  on  the  remote  operation  of 
this  bridge,  the  Coast  Guard  is 
publishing  the  requirements  as 
proposed. 

Regulatory  Evaluation 

This  regulation  is  not  a  sigi.iricaiit 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
requirtj  an  assessment  of  potential  ccst.s 
and  benefits  under  section  6(a)(,3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040:  February  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  bt- 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary  because  a  sample 
group  of  Illinois  River  users  have 
expressed  no  objection  to  the  proposal. 

Small  Entities 

After  considering  the  submitted 
comments,  the  Coast  Guard  finds  that 
any  impact  on  small  entities,  if  any.  is 
not  substantial.  Therefore,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  temporary  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
cntitie,s. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
:i50l  et  seq). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  c  riteria 
contained  in  Executive  Order  12612  and 
has  determined  that  it  does  not  rai,«;e 
sulficient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assrssnient. 

Environmental  Assessment 

The  Coast  Guard  has  reviewed  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2  of 
the  NEPA  Implementing  Procedures. 
COMDTINST  M16475.1B  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  human 
environment.  A  Categorical  Ext;lusion 
Determination  is  available  in  the  docket. 
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List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
Part  117  ofTitle  33.  Code  of  Federal 
Regulations,  as  follows. 

1.  The  authority  citation  for  Part  1 1 7 
continues  to  read  as  follows: 

Authority:  Xi  l.'.S.C  499;  49  CfK  1  4(.  'H 
(.TK  1.05-l(g). 

2.  In  §  117..393  paragraphs  (a),  (b).  (c). 
(d).  and  (e)  are  redesignated  as  (a)(1) 
through  (a)(5).  respectively,  the 
introductory  paragraph  of"§  117.393  is 
redesignated  as  the  introductory  text  of 
paragraph  (a)  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 

§117.393    lliinois  river. 

(a)v    • 

(b)  The  draw  of  the  Chicago  and 
Northwestern  railroad  bridge,  Mile 
151.2,  at  Pekin.  Illinois,  is  operated  by 
a  remote  operator  located  at  the  Chicago 
and  Northwestern  offices  in  Chicago. 
Illinois,  as  follows: 

(1)  The  draw  is  normally  maintained 
in  the  fully  open  position  ."displaying 
green  mid-channel  lights  to  indicate  that 
the  span  is  fully  open. 

(2)  The  draw  is  equipped  with  the 
following; 

(i)  A  radiotelephone  link  diret.t  to  the 
rt;mote  operator; 

(ii)  A  horn  for  sound  signals: 

(iii)  Eight  high  intensity  amber 
warning  lights,  oriented  upstream  and 
downstream,  with  two  secured  to  the 
uppermost  chord  and  two  secured  to  the 
lowermost  chord  of  the  drawspan; 

(iv)  A  radar  antenna  on  the  lower 
portion  of  the  draw.span  capable  of 
scanning  one  mile  up.stream  and  one 
mile  downstream:  and 

(v)  Infrared  scanners  located  on  the 
upstream  and  downstream  ends  of  the 
channel  span  piers,  to  detect  vessels  or 
other  obstructions  under  the  bridge. 

(3)  The  remote  operator  shall 
maintain  a  radiotelephone  uatch  for 
mariners  to  establish  contact  as  they 
approach  the  bridge  to  ensure  that  the 
draw  is  open  or  that  it  remains  open 
until  pa.ssage  is  complete. 

(4)  When  a  train  approaches  the 
bridge  and  the  draw  is  in  the  open 
position,  the  remote  operator  initiates  a 
ten  minute  warning  period  before 
closing  the  bridge.  During  this  warning 
period,  the  amber  lights  begin  Hashing 
and  a  signal  of  four  short  blasts  sounds 
on  a  horn.  The  four-blast  signal  will 
repeat  after  a  five  second  interval.  A 
synthesized-voice  message  is  broadc^ist 


over  the  radiotelephone  as  follows: 
The  Chicago  and  Northwestern 
railroad  bridge  at  Mile  151.2.  Illinois 
River,  will  close  to  navigation  in  ten 
minutes."  The  announcement  is 
repeated  every  two  minutes,  counting 
down  the  time  remaining  until  closure. 

(5)  At  the  end  of  the  ten  minute 
warning  period,  the  remote  bridge 
operator  scans  under  the  bridge  using 
infrared  detectors  and  the  upstream  and 
down.stream  approaches  to  the  bridge 
using  radar  to  determine  whether  any 
vessels  are  under  or  are  approaching  the 
bridge.  If  any  vessels  are  under  or  are 
approaching  the  bridge  within  one  mile 
as  determined  by  infrared  or  radar 
scanning  or  by  a  radiotelephone 
response,  the  remote  operator  shall  not 
close  the  bridge  until  the  vessel  or 
vessels  have  cleared  the  bridge. 

(6)  If  no  vessels  are  under  or 
approaching  the  bridge,  the  mid- 
channel  navigation  lights  will  change 
from  green  to  red.  the  horn  signal  of  four 
short  blasts  will  sound,  twice,  and  the 
radiotelephone  message  will  change  to: 
The  Chicago  and  Northwestern 

Railroad  Bridge  at  Mile  151.2.  Illinois 
River,  is  closed  to  navigation."  The 
message  will  repeat  every  two  nnnutes 
and  the  amber  lights  will  continue  to 
flash  until  the  bridge  is  fully  reopened. 

(7)  If  the  infrared  scanners  detect  a 
vessel  or  other  obstruction  under  the 
bridge  before  the  drawspan  is  fully 
lowered  and  locked,  the  closing 
sequence  is  stopped,  automatically,  and 
the  drawspan  is  raised  to  its  fully  open 
position  until  the  channel  is  clear. 
When  obstruction  has  cleared  the 
navigation  span,  the  remote  operator 
confirms  that  the  channel  is  clear,  and 
reinitiates  the  ten-minute  warning  cycle. 

(H)  .Mler  the  train  has  cleaned  the  • 
bridge,  the  remote  operator  initiates  the 
lift  span  raising  cycle.  When  the  draw 
is  raised  to  its  full  height  and  lo<  ked  in 
pla.-je.  the  fla.shing  lights  sti.p  and  the 
mid-channel  navigation  lights  change 
from  red  to  green.  The  .synthesized  voice 
announcement  broadcasts  at  two  minute 
intenals  for  ten  minutes  that  the  bridge 
is  reopened  to  navigation. 

Dntffi:  ]-,-ni'  14.  msj4. 
Frank  M.  Chliszczyk. 
Ciifjfain.  i:.S.  Coast  Guard.  Acting 
CommandfT,  Sercond Coast Gunrd Distnit.  ' 
IFR  Dor.  94-15955  Filod  6-29-94;  8:45  am) 
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33  CFR  Part  165 

[CGDia-94-018] 
R;N2115-AA97 

Safety  Zone  Regulations;  St.  Helens 
Fourth  ol  July  Fireworks  Display, 
Columbia  River,  St.  Kefens.  OR 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  rinal  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Independence  Day  Fireworks  Display  to 
be  held  on  July  4. 1994.  The  zone  will 
he  located  on  the  Columbia  River  from 
river  mile  85.8  to  86.5.  This  safely  zone 
is  needed  to  protect  persons,  facilities, 
and  ves.sels  from  safety  hazards 
3.s.sociated  with  a  fireworks  display. 
Entry  info  this  safety  zone  is  prohibited 
unless  authorized  bv  the  Captain  of  the 
Port 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  July  4.  1994,  at 
8:45  p.m.  (POT)  and  terminates  on  July 
4.  1994  at  10:45  p.m.  (PDT). 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  R.  S.  Croke,  do  Captain  of  the  Port 
Portland,  6767  N.  Basin  Ave.,  Portland, 
Oregon  97217-3992,  (503)  240-9327 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  propo.sed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  a  NPRM  and 
delaying  its  effective  date  would  be 
contrar>'  to  the  public  interest  since 
immediate  action  is  necessary  to  ensure 
the  safety  of  structures  and  vessels 
operating  in  the  regulated  area.  Due  to 
the  complex  planning  and  coordination 
involved,  notice  of  the  final  details  for 
the  show  were  not  available  to  the  Coast 
Guard  from  the  St.  Helens  Fireworks 
Committee  until  30  days  prior  to  the 
show.  Therefore,  sufficient  lime  was  not 
available  to  publish  the  proposed  rules 
in  advance  of  the  event  or  to  provide  a 
delayed  effective  date.  Following 
normal  rulemaking  procedures  would 
be  impmdicable. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LT^G  R.  S.  Croke.  project  officer  for  the 
Captain  of  the  Fort,  and  LT  L.  J.  Argenti. 
projec  I  attorney.  Thirteenth  Co.T<:f  Guard 
Disfrii.t-Legril  Office. 

Discussion  of  Regulations 

The  event  requiring  this  regulation 
will  begin  on  July  4.  1994  at  8:45  p.m 
(PDT).  Upon  request  of  the  St.  Helens 
Fireworks  Committee,  the  Coast  Guard 
is  establishing  a  safety  zone  from 
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PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
contniues  to  read  as  folloTvs: 

Authoritj:  33  L!.S  C.  1231:  50  U.S.C  m 
r.\  CFR  1  05-1  (q).  0.04-1.  6.04-6.  and  lfiO.5 
49CFKl.4b 

2.  A  new  Section  165.Tl3-fil5  is 
added  to  read  as  follows: 

§t65.Tl3-0l5    Safety  Zone:  Cottimbia 
River,  St  Helens,  Oregon. 

(a)  LocattGn.  The  following  area  is  s 
safety  zone:  All  waters  on  the  Columbia 
River  from  river  mile  85.8  to  river  mile 
86.5,  St.  Helens,  Oregon. 

(b)  Rfgulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  tJie  Port  or 
his  designated  representatives. 

(2)  The  designated  representative  of 
the  Captain  of  The  Port  is  any  Coast 
Guard  commissioned,  warrant,  or  petty 
officer  who  has  been  authorized  by  the 
Captain  ofthe  Port  Portland,  to  act  on 
his  behalf.  The  following  officers  have 
or  will  be  designated  by  the  Captain  of 
the  Port:  The  Coast  Guard  Patrol 
Commander,  the  senior  boarding  officer 
on  each  vessel  enforcing  the  safety  zone, 
and  the  Duty  Officer  at  Coast  Guard 
Portland,  Oregon. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle,  siren,  or  horn  from 
vessels  patrolling  the  area  under  the 
direction  ofthe  Patrol  Commander  shall 
serve  as  a  signal  to  stop.  Vessels  of 
persons  signalled  shall  stop  and  comply 
with  the  orders  of  the  patrol  vessels; 
failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(d)  Effective  date.  This  section 
becomes  effective  on  July  4, 1994,  at 
8:45  p.m.  (PDT)  and  terminate  on  July 
4, 1994,  at  10:45  p.m.  (PDT)  unless 
sooner  terminated  by  the  Captain  of  The 
Port. 

Dated:  June  22.  1M94. 
N.S.  Porter, 

Captain.  US.  Coast  Guard.  Altarnalt  Ciptom 
ofthe  Port 

IFR  Dot.  94-15956  Filed  fr-29-94;  8:45  am| 

BILLING  CODE  4910-14-M 


33  CFR  Part  165 
[CGD  13-94-013] 
RiN2115-AA97 

Safety  Zone  Regulations;  FJreworks 
Display,  Lake  Union,  Seattle.  WA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporar>  final  rule. 
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summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
4ndependence  Day  Fireworks  display  to 
be  held  on  July  4.  1994,  from  9:30  p.m 
(PDT)  until  11  p.m.  (PDT).  The 
fireworks  displqf^  barge  will  be 
positioned  in  Lake  Union.  Seattle. 
Washington.  This  safety  zone  is 
necessary  to  control  spectator  craft  and 
to  provide  for  the  safety  of  life  and 
property  on  and  in  the  vicinity  of 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  July  4,  1994  at  9:30 
p  m.  (PDT)  and  terminate  on  July  4. 
1994  at  11  p.m.  (PDT). 
FOR  FURTHER  INFORMATION  CONTACT; 
LT  S.  Workman.  Assistant  Operations 
Officer.  Coast  Guard  Group  Seattle. 
Washington,  (206)  217-6009. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553.  a  notice 
of  proposed  rulemaking  has  not  hem 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemakuig  procedures  would  have 
been  impracticable.  The  application  to 
hold  the  event  was  just  recently 
received  leaving  insufficient  time  to 
publish  proposed  rules  in  advance  ot 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Drafting  Information 

The  drafters  of  this  temporary  final 
rule  are  LT  Andrew  \\.  Connor,  project 
officer,  and  LT  Laticia  J.  Argenti,'  proie<:t 
attorney.  Coast  Guard  D'sirict  Thirteen 
Legal  Office. 

Discussion  of  Regulations 

The  Lake  Union  Fireworks  Display  is 
being  held  -j  part  of  the  celebration  for 
the  Fourth  of  July  independence  Dav  in 
Seattle,  Washington.  This  event  is 
sponsoad  by  Cellular  One  and  the  City 
of  Seattle.  The  fireworks  display  is 
conducted  from  a  barge  located  on  the 
waters  of  Lake  Union.  Seattle, 
Washington.  This  one  day  event  attracts 
a  large  number  of  spectators  gathered  on 
the  waters  near  the  fireworks  display. 
To  promote  the  safety  of  both  the 
spectators  and  participants,  this  safety 
zone  is  required  to  keep  spectators  away 
from  the  explosive  fireworks  barge 
during  the  fireworks  display.  The 
exclusionary  area  is  designed  to  keep  ail 
spectators  away  from  the  fireworks 
barge. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(fJ  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 


and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulator)'  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federal 
Assessment. 

Environmental  Assessment 

This  temporar>'  rule  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
E.xclusion  Determination  slatuinent  has 
been  prepared  and  placed  in  the 
ralemakir.g  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  I4ariae  safety,  Navigation 
( .vater).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

In  consideration  of  tt.e  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  ame"  Jed  as  follows; 

PART  165— [AMENCED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U  SC.  1231:  50  I  .,SC.  191: 
33  CFK  1.05-l(g).  6.04-1.  6.04-6.  and  160  5 
49  CFR  1.46. 

2.  A  temporary  section  165.T13-O10 
is  added  to  read  as  follows: 

§  165.T13-010    Satety  Zone:  Lake  Union, 
Seattle,  Washington. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  Lake  Union. 
Seattle,  Washington  around  the 
fireworks  barge  bounded  by  the 
following  coordinates:  Latitude 
47*38'36"  N.  Longitude  122''20'31'  W. 
Latitude  47°38'36"  N.  Longitude 
122°19'55"  W.  Latitude  47°38'12"  N, 
Longitude  122°20'19"  W,  Latitude 
47°38'12"N.  Longitude  122°20'19"  W. 

(b)  Definitions. 
Designated  representative  of  the 

District  Commander  is  any  Coast  Guard 


commissioned,  warrant  or  petty  officer 
who  has  been  authorized  by  the  District 
Commander,  Thirteenth  Coast  Guard 
District,  to  act  on  his  behalf. 

Official  patrol  consists  of  any  Coast 
Guard  vessel,  state  or  local  law 
enforcement,  and/or  sponsor-provided 
vessels  assigned  and/or  approved  by 
Commander,  Thirteenth  Coast  Guard 
District  to  patrol  each  event. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  this  safety  zone  is  prohibited  unless 
authorized  by  the  District  Commander 
or  his  designated  representative.  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participanis  or 
official  patrol  vessels  are  considered 
spectators.  When  hailed  and/or  signaled 
by  an  official  patrol  vessel,  a  spectator 
shall  come  to  an  immediate  stop. 
Vessels  shall  comply  with  all  directions 
given,  failure  to  do  so  may  result  in  a 
citation. 

(2)  No  spectators  shall  anchor,  block, 
loiter  in.  or  impede  the  through  tran.sit 
of  participants  or  official  patrol  vessels 
in  the  regulated  area  during  the  effective 
dates  and  times,  unless  cleared  lor  such 
entry  by  or  through  an  official  patrol 
ve.ssei. 

(1)  The  Pitroi  Co';imander  is 
empowe.-ed  to  forbid  and  control  the 
moven!«»nt  of  all  vessels  in  the  regulated 
area.  Tl-e  Patrol  Co:nmander  or  his 
desi;.;:)rted  repr-sentative  may  terminate 
'he  event  at  any  time  it  is  deemed 
ntcossary  for  the  protei  tion  of  life  and 
prripertv  He  may  bv  reached  on  VHF 
Channel  16  (1.56  >i  MHz)  when  required 
by  thecal!  .sign  -pATCOM"'. 

tdj  Fifective  dates.  This  section 
b'-.-r;in^s  eff-3Ctive  on  July  4.  1994  at  9:30 
p  m.  (FDTi  r.nd  torminates  on  July  4. 
19'h4  ..t  1 1  p.m  iPDT)  unless  sooiier 
terni'nated  by  the  District  Commander 

Dat*'n:  )jne.1.  ]'i<44. 
John  .\.  Pierson. 
C.!::ti,in.  I  .<CC, 
ifti  Ddc.  ct4-15b«9  Fil.-.i  6-29-94;  8  45  ami 

Si1.L;nG  COO€  4910-1«-4M 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  373,  379,  381,  and  385 
R1N1820-A811 

Rehabilitation  Services  Administration 
Programs 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 


SUMMARY:  The  Secretarj-  announces  the 
effective  date  for  information  collection 
requirements  in  regulations  for  certain 
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Rehabilitation  Services  Administration 
programs  and  amends  34  CFR  Parts  373. 
379,  381,  and  335  to  display  and  codify 
the  control  numbers  assigned  by  the 
Office  of  Management  and  Budget 
(0MB)  to  information  colJection 
requirements  contained  in  the 
regulations.  The  Department  mut,t 
display  and  codify  the  conL-ol  numbers 
to  comply  with  applicable  statutory  and 

•  regulatory  requirements.  Publication  of 
these  control  numbers  informs  the 

!  public  that  0MB  has  approved  the 
information  collection  requirements  and 

,  that  they  have  taken  effect. 

EFFECTIVE  DATE:  The  amendments  to 
§§373.30,  379.43,  381.10.  385.45 
pubhshed  at  February  18.  1994  at  59  PR 
8330,  aind  this  amendment  are  effective 
June  30, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverlee  Stafford,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W.. 
Room  3028  SwdtzerBuilding. 
Washington,  D.C.  20202-2531. 
Telephone:  (202)  205-9331.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Final 
regulations  for  a  variety  of 
Rehabilitation  Services  Administration 
programs  were  published  in  the  Federal 
Register  on  February  18, 1994  (59  FR 
8330).  At  the  time  of  publication  of  the 
regulations,  it  was  noted  that  certain 
sections  of  the  regulations  contained 
information  collection  requir^.Tients 
requiring  review  by  the  Office  of 
Management  and  Budget  (OMB),  and 
those  sections  would  become  effective 
after  approval  by  OMB  under  the 
Paperwork  Reduction  A(  t  of  1980,  as 
amended. 

OMB  has  approved  the  information 
collection  requirements  in  §§373.30, 
379.43,  381.10,  and  385.45  of  those  ' 
regulations,  and  those  sections  of  the 
regulations  are  now  effective. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553).  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
OMB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined,  under  5 


U.S.C.  553(b)(p) 
rulemaking  is 
to  the  public  interest 
effective  date  i  s 
U.S.C.  553(d)( 


, that  proposed 
mnecessarj'  and  contrary 
erest  and  that  a  delayed 
not  required  under  5 


Regulatory  FU  xibility  Act  Certification 
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34  CFR  Part  3:  3 


.  Rep  art 


Education, 
education 
requirements, 

34  CFR  Part  3^ 


Grant; 


programs — 
ing  and  recordkeeping 
^  Vocational  rehabilitation. 


program!  — social 


Business  anc 
Grant 

Reporting  and 
requirements, 
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34  CFR  Part  381 
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Education,  G^ant 
education, 
requirements, 
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Dated:  June  24, 1994. 

Judith  E.  Heuman  i 

Assistant  Secretai  'fi 
Rehabilitative  Ser 
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amends  Parts  373.  379, 
'itle34oftheCodeof 


The  Secretary 
381,  and  385  of 
Federal  Regulatibns  as  follows 

PART  373— SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDING 
VOCATIONAL  REHABILITATION 
SERVICES  TO  INDIVIDUALS  WITH 
DISABILITIES 


1 .  The  authori 
continues  to  rea< 


y  citation  for  Part  373 
as  follows: 

C.  711(c),  777a(a)(l).a.nd 
<  therwise  noted. 


Authority:  29  U 

"77a(3)(4),  unless 

2.  Section  373^30  is  amended  by 
adding  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1820-00118)"  following  the 
section. 


PART  379— PROJECTS  WITH 
INDUSTRY 

3.  The  authority  citation  for  Part  370 
continues  to  read  as  follows: 

Authority:  Sees.  12(c)  and  621  of  the  Aft; 

29  U.S  C.  71\l<:)  and  795g.  unless  oihrrwisc 
nofrd. 

4.  Scf  tion  379.43  is  amended  by 
adding  an  OMB  control  number  and  an 
authority  citation  following  the  ser;tion 
to  read  as  follows: 

(.Approved  hy  the  Office  of  Management  and 
Budget  under  control  number  1820-0018) 
(Authority:  Sees.  12(c)  and  621  of  the  Avt-  2<» 
U.S.C.  711(r)and795g) 

PART  381— PROTECTION  AND 
ADVOCACY  OF  INDIVIDUAL  RIGHTS 

5.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  29  U.S.C  794e,  unless 
otherwise  iiotod. 

6.  The  OMB  control  number  following 
§  381.10  continues  to  read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0018) 

PART  385— REHABILITATION 
TRAINING 

7.  The  authority  citation  for  Part  335 
continues  to  read  as  follows: 

Authority:  29  US  C.  711  (r).  772,  end  774, 
unless  otherwise  noted. 

§385.45    [Amended] 

8.  Section  385.45  is  amended  by 
adding  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
nujnber  1820-0018)"  following  the 
section. 

IFR  Doc.  94-15842  Filed  6-29-94;  8:45  am* 
BILLING  COOe  4000-01-P 


34  CFR  Pan  600, 646,  and  692 

RIN  1840-AB88, 184a-AB53, 1840-AB72 

Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965,  as 
Amended;  Eligibility  of  Foreign 
Medical  Schools  Under  the  Guaranteed 
Student  Loan  Program  (GSLP); 
Student  Support  Services;  State 
Student  Incentive  Grant  Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations:  Corrections. 


SUMMARY:  This  document  corrects  an 
error  in  the  final  regulations  for  34  CFR 
Part  600  published  in  the  Federal 
Register  on  April  28, 1994  for 
Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965,  as 
Amended;  Eligibility  of  Foreign  Medical 
Schools  under  the  Guaranteed  Student 
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ISfiSl 


Lean  f  rogram  (GSLP)  (r,9  FR  22i)H2). 
Thr-t!  rogulation.s  Jmpleiner.f  statutory 
changes  njs.it;  t,j  ihie  Higher  F^im  ation 
Act  of  1965,  fis  aiiinmkid  by  tin;  Higher 
Edii'.ation  Aniendmonls  of  19':i2.  This 
<Jf!<  uir.tinf  a!.so  corrects  aiithuiity 
citations  in  fina!  r-jgulations  for  34  CFK 
Fart  64C.  puhiishfici  on  Oitohtu  1,  iqs3 
(58  FR  51518)  and  In  fir-.i!  re-^nk-'ions 
for  .-^4  CFR  Pa.-l  692  puhlisheJ  .i>. 
|;:n;i3r:,'  2R.  199-1  (59  FR  4220). 

EFFECTIVE  DATE:  These-  rrgMlnt;:.!  <  uV-' 
Hff<;!;i  on  July  1,  1T)94. 

FOR  FURTHEP,  !WFOF,MATrON  COUTACT: 
J03  cf  K.  Coi'V  s.  Office  of  Siii(i.;nt 
Finant  id;  A^.'.ist;lr.^e  Programs.  I .  S. 
Depa:-:  ;frit  of  Education,  400  M;iry!„r.d 
AvRnue,  SW..  (Room  4313,  ROB-3"), 
Washington,  TXl  20202.  Telephone  l2()2) 
7n8-7Sd8.  Individuals  who  use  a 
tfilecomniunication  deyir.e  for  thn  deaf 
(TDD)  may  call  the  Fedfiral  Infomi^tjon 
Riday  ServicR  (F[RS)  a\  l-a00-«77-8339 
hetwe-n  8  a.m.  and  8  p.m.,  Easfprn  tSme, 
Monday  through  Friday. 
Dpteil:  Jwne  2-;,  19f)4. 
David  A.  Ijiaganecker, 

Am^tant  St^.n-tary  for  Post>i-c.xvid.}r\- 
Edmntion. 

The  foUowHi^:  corrertions  ;tr.>  n.^de: 

PART  600— [CORRECTED] 

§600.55    [Corrected] 

1.  In  FR  Doc.  94-1003b,  published  on 
April  23.  1994  (59  FR  22062),  on  page 
22064,  column  1.  §600.55,  paragraph 
(a),  introductory  text  is  corr(x;tf;d  by 
a(Kiing  after  •'§600.54'*  the  words 
"(except  the  criterion  that  the 
institution  be  public  or  private 
nonprnfii)". 

§6C0  5o    [Corrected] 

2.  On  page  22064,  cohincn  3,  ij» 

«?  600.56.  paragraph  (c).  n-ferem-e  to  -M 
CFR  668.25(c)(2)"  is  comrcted  to  read 
•34  CFR  668.26". 

PART  646— [AMENDED] 

3.  In  FR  Dot:.  93-23908,  published  on 
()..tn!>er  1.  1993  [58  FR  51518).  on  p.-ge 
51521,  colinrjn  2,  amend.^torv 
instruction  .10..  after  "S  646.3"  .^f'd  ' 
Cj46.4'. 

PART  692— {AMENDED} 

§632.3    [Corrected] 

•3   In  FR  Dfx:.  94-1692,  publishcfl  on 
|a!!;,:,ry  28.  1994  (59  FR  4220).  on  page 
4222,  column  3,  amendatory  instruction 
2..  after  "(d)"  add  "and  the  authority 
I  iiation". 

IKR  Dor..  94-15858  Fifed  &-3q-*M.  ;i4f.  am| 

BILIING  CODE  4GC&-01-P 


34  CFR  Part  668 

RIN  is^t-Acog 

Studer»t  Assistance  General  Provisions 

AGENCY:  Dcpartins'ui  ijl  Kducatic/.n. 
ACTjON:  Notice  of  rcviseil  t-.'.lH.Wvr  ,>aie; 
finaj  rrgidations. 


SUMMARY:  In  ih-  Federal  RegJslcTof 
April  29,TS94  [bQ  FR  22278).  JJ-e 
Secretary  published  i;rcri.,i  nna! 
r'.-gu!at!uns  -Ajth  iavitatinn  Jo  tAmiiy-nX 
for  ;hc  Studi  Jit  Asslslancc  General 
Provision';,  34  CFR  part  f.i^a.  The 
.Secretary  is  d.^laying  the  effec live  dale  - 
of  these  'egilntions  unti!  |.,!v  1, 1994. 
By  delaying  the  effective  dolr.  the 
Secretary  seeks  lo  redace  ccnfi.-sion 
abotit  the  effective  d.^re  t>f  thev? 
regulations  by  nibi.;  ?g  the  effective,  date 
«onsi;;(enl  v.iLh  ihe  effective  date  of 
other  rhanges  lo  the  n-gul^.linns 
published  by  the  .Secretary  at  the  sr.ine 
time. 

EFFECTfVE  DATES:  These  n^gcltftions  take 
elfect  o;i  Icly  1.  1G94.  with  the 
ex«-eption  of  §66f).17  (f)  and  (h)  which 
will  become  effective  after  the 
information  collection  requirements 
•xintiiined  in  this  section  have  been 
subm.ttea  by  tbe  Department  of 
Education  and  approved  by  the  Oiua^  oj 
Management  and  Budget  und-jr  the 
Paf>erwork  RedactJtj;.  Act  of  Hiao. 
FOR  FURTHER  INFORMATION  COtfrACT: 
Pameia  A.  Moran,  Acting  Chief,  Loa.is 
Branch,  Division  of  Policy 
Developjnent.  Policy,  Training,  iind 
Analysis  Ser\ire.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW 
(room  4310.  ROB-3),  Washington  fX: 
20202-5449.  Telephone:  (202J70a- 
8242.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  caii  the  Federal  IniormatJon 
Rolay  Service  (FIR.S)  cl  1-80<>- 37 7-8339 
between  3  a.m.  and  8  p.m..  Lastcrn  tii;je, 
Monday  through  Friday. 
SUPPLEIttENTARY  tNFOR!»IAT)OW:  The 
interim  ri\iz\  reguiatiin;^  vv.f;ich  ar»^ 
.subject  to  rbis  chanp,e  in  efTectivp  dst. 
implement  certain  provi;;ions  of  the 
Higher  Educ.itioij  T(»chnicai 
A':;endmenfs  of  199J  relctj.'-.n  to  the 
defennination  ol  insfitutionaj  cohnn 
default  Totes  in  the  Federal  Family 
Fdu:  .ifion  Lean  (FFEL)  Pr..gram.  the 
eff.it  five  date  of  these  regula»jnns  has 
Ihxm  delayed  until  July  l,  1994  solh.el 
all  of  the  regulations  impJemeuting 
(  hanges  to  the  Higher  Fducation  Ad  of 
1965.  asamende«l,  (HEA),  published  by 
the  Secretary  on  April  29,  1994  will  take 
effect  on  July  1. 1994.  The  .Se.:retary  i*as 
informed  that  there  was  confusion  about 
the  effective  date  of  the  regulations 
becau.se  the  other  regulations  published 


c:j  April  2i».  v.MA  and  Jmplementiiiq 
.hanges  to  the  HEA  were  not  cffet-.ivi 
unlil  July  1,  1994.  The  .Secretary'  .s 
rielayi,:g  the  fc!fe<;tive  date  of  these 
i..gulalicmsto  n-solve  the  tjonfusio..  ,;.j.l 
lo  ,^f!u;d  Pi-iicipants  in  the  FFFL 
.  program  additional  ti-ne  i;)  comply  wiih 
the  rMjuiremfT.t.s  of  these  iegu!.»li.n,s 

Waiver  of  Rt:ltniaking 

Ju  .;L/.«ird.ince  with  set  tuin 
431(b](2)|A)  of  the  Geneial  hti;n  eio  i 
Provisit.ns  Act  (20  U..S.C.  \2}.2?.>)\^yA,\)), 
and  the  Aduiinistrafive  Pj'r etJun^  Act  [h 
I  I.S.r;  553),  i)  is  the  practice  of  the 
.S«.rf!tary  to  ..ifer  inlensied  pjjriio.  the 
opportunity  to  comment  on  j-ropo:.  tl 
rr.gui.^tions.  However,  bieiause  ih.> 
•S^icrelary  is  delaying  the  effective  .Idtt; 
of  these  r»gulaiionb  for  only  a  brief 
period  tu  reduce  cxtnfusion  and  afloid 
participants  in  the  FFEL  piogra!;i 
additional  tin;e  for  compliance,  th'- 
Set  retary  finds,  in  accoidani:e  w.th  h 
\  ISC.  553(b)(B).  that  the  solit  nation  ol 
public  comment  on  this  ch;inge  m  the 
efferlK-e  tlate  would  h-e  impraiti«:at»|.- 
and  rontrarv  to  the  public  intert-st. 
[CtXifUt^  ni  FefK-n.!  Dt5me«iJr  Assi'.tani" 
Nr..  .her:  H4.032  F.-denil  F.->m>ly  Btlii.  .n\„n 
lotiD  Pn->pr«iu) 

TiAUd   ]\irn'  1'7.  lO'M 
Richard  W.  Riley, 
Siicn'lcry  ofEdunttion. 
(FR  r>.(    04-1  HOOT  Filed  h-2<4-v.4,  ;i  a'^  ..,;,! 

B'LUKG  coot  SCO&-01-P 


34  CFR  Parrs  6S8,  £74,  675,  675.  68? 
685,  and  690 

StucJerrt  Assrstance  General 
Previsions,  Federal  Perk.'ns  Loar* 
Fed&rai  Work-STuciy,  Federal 
SuppJemeiitaP  Educationai  Oppotunity 
Grant,  Federal  Family  Education  Loart. 
Federal  Direct  Student  Loan,  z'^a 
Federal  Pell  Grant  Prograrris 

AGEMCY:  Deprtrlmeul  ol  Educi-tmu 
ACTtOM:  N'nti(.«  of  relief  from  n-guiijt'j-y 
prcvi.sii  ms;  correcticn. 

&t;«c.MARr:  On  Apiil  13,  r»«i4,  the 
.Scf  retary  p:ih>r5.hed  a  ntJtirx-  in  t.»^  • 
Federal  Register  (59  FR  17^h.h) 
announcing  .ehef  from  certain 
rcgu'aicjrv  prtn  isions  cnder  stuc'ci.i 
financial  aid  prognir.^s  authtirizi.d  \..ud- 1 
fiiieiV  cI  the  Hi^iher  Ed:ji  f.tion  A;  I  oj 
1965,  as  amrjided,  f.jr  tl  -^  \drti;ns  ««f  the 
Ca):fonii;j  ea.thtiuake.  In  :hal  no'.icr  she 
Sf.r.jetriry  cmitle'd  i...-.e;age  for  ti). 
victir.s  of  the  Midwest  floi-xls  of  19^3 
This  noticecorrecti  the  April  l.^  notj.M 
to  iriciude  the  Midwest  fli>od  viclir.is. 
FOR  FURTHER  ikFOFiMATiOM  COKTACT:  K:< 
Kathy  S.  Cause,  5^nior  Prcgi.iin 
Spei:ialist.  Crants  Branch,  Division  t.i 
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Policy  Development.  Policy,  Training, 
and  Analysis  Service.  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
S.W..  (ROB-3.  Room  4018).  Washington. 
D.C  20202-5447.  Telephone  (202)  708- 
4690.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Ser\'ice  (FIRS)  at  l-«00-8 77-8.339 
between  8  a.m.  and  8  p.m..  Eastern 
Time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Emergency  Supplemental 
Appropriations  Act  of  1994  (Pub.  L. 
101-211),  enacted  February  12.  1994. 
authorized  the  Secretar\-  to  reallocate, 
for  use  in  award  year  1994-1995  only, 
any  excess  funds  under  the  Federal 
Perkins  Loan  and  the  F\VS  programs 
from  the  1993-94  award  year  to  assist 
individuals  who  suffered  financial  harm 
as  a  result  of  the  January  1994 
earthquake  in  Southern  California  and 
other  disasters.  The  Act  intended  that 
these  funds  would  be  reallocated  to 
in.stitutions  for  use  in  award  vear  1994- 
9S  to  assist  students  who  have  been» 
adversely  affected  by  the  California 
earthquake  of  January  1994  and  the 
Midwest  floods  of  1993. 

The  Secretary  corrects  the  April  13 
notice  to  include  assistance  to  the 
victims  of  the  Midwest  floods.  The 
Secretary  reallocates  for  use  during  the 
1994-95  award  year  any  excess  funds 
under  the  Federal  Perkins  Loan,  the 
FU'S.  and  the  FSEOG  programs  from  the 
1993-94  award  year  to  institutions  that 
enroll  students  adversely  affected  by  the 
earthquake  in  January  1994  and  the 
Midwest  floods  of  1993  (see  Federal 
Register  notice  published  October  6. 

1993  for  covered  Midwest  flood 
victims— 58  FR  52194).  Institutions  will 
be  informed  of  the  application 
procedures  for  obtaining  these 
reallocated  funds  in  a  letter  issued  bv 
the  Department  to  financial  aid 
administrators. 

All  other  information  in  the  April  13. 

1994  notice  remains  unchanged. 

D.'tt'd:  )une  23.  1994 

David  A.  Longanecker. 

.^.>.s  .•.^r^J  nt  Secretary- for  Pobtse-condnry 
Erii:ration. 

IFR  D<:c  94-15841  Filed  6-2<*-94.  8.45  .irr.l 

8ILUNG  CODE  4000-01-P 


34  CFR  Part  682 
RIN  1840-AB83 

Federal  Family  Education  Loan 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  revised  effective  date; 
final  regulations. 


SUMMARY:  In  the  pederal  Register  of 
April  29.  1994  (5^  FR  22462).  the 
Secretar>'  published  final  regulations  for 
the  Federal  Famill'  Education  Loan 
(FFEL)  Program,  34  CFR  part  682.  The 
Secretary  is  delaying  the  effective  date 
of  these  regulatioris  until  July  1.  1994. 
By  delaying  the  effective  date,  the 
Secretary  seeks  to  reduce  confusion 
about  the  effectiv(  date  of  these 
regulations  by  ma  cing  the  effective  date 
consistent  with  ths  effective  date  of 
other  changes  to  t  le  regulations 
published  by  the  :  ;ecretar>'  at  that  same 
time. 

EFFECTIVE  DATE:  T  lese  regulations  take 
effect  on  Jul}-  1,  1(  94,  with  the 
exception  of  th.i  a  nendments  to 
§§682.202,  682.2(  8,  682.402.  682.410. 
and  682.411.  These  amendments  will 
become  effective  i  fter  the  information 
collection  require:  nents  contained  in 
these  sections  havs  been  submitted  bv 
the  Department  ol  Education  and 
approved  by  the  C  ffice  of  Management 
and  Budget  under  the  Papenvork 
Reduction  Act  of:  980. 

Subject  to  appr(  val  under  the 
Paperwork  Redud  ion  Act.  the  following 
applicability  date!  also  apply  to  certain 
provisions  of  thesi  regulations: 

Section  682.202  c).  which  reduces  the 
amount  of  the  ori^  ination  fee  charged  on 
an  FFEL  Program  oan,  applies  to  loans 
for  which  the  first  disbursement  is  made 
on  or  after  July  1,  ,994,  if  the  period  of 
enrollment  for  wh  ch  the  loan  is 
intended  either  in  :ludes  that  date  or 
begins  on  or  after  '•  hat  date. 

Section  682.202  d).  which  reduces  the 
amount  of  the  insi  ranee  premium 
charged  on  an  FEE  L  Program  loan, 
applies  to  loans  fo  •  which  the  first 
disbursement  is  m  ide  on  or  after  July  1 . 
1994.  if  the  period  of  enrollment  for 
which  the  loan  is  i  ntended  either 
includes  that  date  ar  begins  on  or  after 
that  date. 

Section  682.410  b)(5)-(7j.  which 
requires  guaranty  i  igencies  to  warn 
defaulters  that  the  i  may  be  subject  to 
administrative  wa  e  garnishment  and 
offset  against  Fede  -al  or  State  income 
tax  refimds,  applif  s  to  claims  paid  by 
the  agency  on  or  a  ter  August  27.  1994. 

Section  682.411  which  requires 
lenders  to  warn  de  inquent  borrowers 
that  they  may  be  si  ibject  to 
administrative  waj  e  garnishment  and 
offset  against  Fede  al  or  State  income 
tax  refunds  if  they  defauU  on  their 
loans,  applies  to  Ic  ans  on  which  the  first 
dcy  of  delinquenc  is  on  or  after  August 
27.  1994.  • 

FOR  FURTHER  INFOWylATION  CONTACT: 
George  Harris,  Senior  Program 
Specialist.  Loans  E  ranch.  Division  of 
Policy  Developmei  it.  Policy,  Training. 


and  Analysis  Service,  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
SW.  (Room  4310.  ROB-3).  Washington. 
DC  20202-5449.  Telephone:  (202)  708- 
8242.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-3339' 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  which  are  affected  by  this 
change  in  effective  date  amend  the  FFEL 
loan  discharge  regulations.  The  effective 
date  of  these  regulations  has  been 
delayed  until  July  1,  1994  so  that  cill  of 
the  regulations  im.plementing  chcr.ges  to 
the  Higher  Education  Act  of  196.^.  as 
amended.  (HEA).  by  the  Higher 
Education  Amendments  of  1992,  and 
certain  technical  changes  made  by  the 
Cash  Management  Improvement  Act 
Amendments  of  1993  in  the  Federal 
Family  Education  Loan  (FFEL)  Program 
which  were  published  in  the  Federal 
Register  before  May  1,  1994  will  take 
effect  on  July  1, 1994.  The  Secretary  was 
informed  that  there  was  confusion 
among  participants  in  the  FFEL  Program 
about  the  effective  date  of  the 
regulations  because  other  regulations 
published  at  the  same  time  and 
implementing  other  changes  to  the  H£.\ 
were  not  effective  until  July  1,  1994. 
The  Secretar>'  is  delaying  the  effective 
date  of  these  regulations  to  resolve  the 
confusion  and  to  afford  participants  in 
the  FFEL  program  additional  time  to 
comply  with  the  requirements  of  these 
regulations. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232 
(b)(2)(A)),  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  it  is  the 
practice  of  the  Secretary  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations. 
Ho%vever,  because  the  Secretarv  is 
delaying  the  effective  date  of  these 
regulations  for  only  a  brief  period  to 
reduce  confusion  and  afford 
participants  in  the  FFEL  program 
additional  time  for  compliance,  the 
Secretar>-  finds,  in  accordance  with  5 
U.S.C.  553(b)(B),  that  the  solicitation  of 
public  comment  on  this  change  in  the 
effective  date  would  be  impracticable 
and  contrary  to  the  public  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.032  Federal  Family  Education 
Loiin  Program) 
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Dated:  June  27,  1994. 
Richard  W.  Riley, 

Secretary  of  Education. 

IFR  Df;c.  94-16002  Filed  f>-29-94;  8  45  s-rrl 

BILLING  CX)OE  4000-01-P 


ENVIRONMENTAL  PROTECTION 
AGENC* 

40  CFR  Part  52 
[NC-056-6068a;  FRL-4999-4] 

Approval  and  Promuigatton  of 
Implementation  Plans  North  Carolina: 
Approval  of  Revisions  to  North 
Carolina  Regulations  for  Oxygenated 
Gasoline  Program 

AGENCY:  EnvJronnientaJ  Protection 
Agencv  (EPA). 
ACTION:  Tina!  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  North  Carolina  State 
Implementation  Plan  (SIP).  On 
November  20.  1992,  the  State  of  Nonh 
Caroiina  through  the  North  Carolina 
Department  of  Environmental 
Management  (NCDEM)  submitted 
revisions  to  its  SIP.  These  revisions  will 
add  regulations  to  implement  an 
oxygenated  gasoline  program  in  the 
Raleigh/Durbam  and  the  Winstoa- 
Salem/Greensboro/High  Point 
metropolitan  statistical  areas  fMSA). 
This  plan  was  submitted  to  satisfy-  the 
requirements  of  the  Clean  Air  Act  as 
amended  in  1990.  The  intended  effect  of 
this  action  is  to  approve  the  o.xvgenated 
ga.soline  program. 

DATES:  This  final  rule  will  be  effective 
August  29, 1994,  xinhss  EPA  receives 
adverse  or  critical  comments  by  August 
1 ,  1994.  If  the  effective  date  Is  delayed. 
timely  notice  will  be  published  in  the  ' 
Federal  Register. 

ADDRESSES:  Commits  may  be  mailed  to 
Penjamin  Franco  at  the  EPA  Region  IV 
address.  Copies  nf  th"  m.5terial 
submitted  by  the  Stale  of  North  Carolina 
and  incorporated  by  reference  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Air  and  Radiatio;i  Dorket  and 
Information  Center  (Air  Docket  1)102). 
U.S.  Environmental  Protection 
Agency.  401  M  Slrvct,  S\V., 
Washington,  DC  20460. 
Environmental  Protection  Agency, 
Region  IV  Air  P.rograms  Br3nch,'34.5 
Courtland  Street.  Atlanta,  GeorKia 
30365. 
State  of  North  Carolina,  Department  of 
Environment,  Health,  and  Natural 
Resources,  Division  of  Environmental 
Management.  512  North  Salisburj' 
Street.  Raleigh,  North  Carolina  27604. 


FOR  FURTHER  WFORMATKX  COfTACT: 
Benjamin  Franco  of  the  EPA  Region  fV 
Air  Programs  Branch  at  (404)  347-2864 
and  at  the  address  indicated  in  the 
Addresses  section. 
SUPPLEMENTARY  fNFORMATION:  Motor 
vehicles  are  significant  sources  of  CO 
emissions.  An  important  measure 
toward  reducing  these  emissions  is  the 
use  of  cleaner-burning  oxygenated 
gasoline.  Extra  oxygen  enhances  hjel 
combustion  and  helps  to  offset  fuel -rich 
operating  conditions,  particularly 
during  vehicle  starting,  which  are  mnre 
prevalent  in  the  v.-inter.  Section  21  Um) 
of  the  Act  requirps  that  various  stati;s 
submit  revisions  to  their  SIPs,  and 
implement  oxygenated  gasoline 
programs  by  no  later  than  November  1. 
1 992.  This  requirement  appUes  to  all 
states  with  carbon  monoxide 
nonattainmcin  areas  with  fl»bign  values 
of  9.5  parts  per  million  or  more  ba.sed 
generally  on  1388  and  1989  air  auahty 
data.  Each  state's  oxygenated  gasoline 
program  must  require  gasoline  for  the 
specified  control  artta(s)  to  contain  not 
less  than  2.7  percent  oxygen  by  weight 
during  that  portion  nf  the  year  in  which 
the  areas  are  prone  to  high  ambient 
concentrations  of  CO.  The  oxygenated 
gasoline  requirements  are  to  generally 
cover  a!!  gasoline  sold  or  dispensed  in 
the  largfT  of  ths  Consolidated 
Metropolitan  Statistical  Ar^a  (CT«4SA)  or 
the  Metropolitan  St.itistical  Area  (MSA) 
in  whifJi  the  nonattaimnent  area  is 
located.  The  length  of  the  control 
period,  established  by  section  21  Km)  of 
the  Act.  is  from  November  1  through 
February  29.  Also,  guidelines  on  the 
establishment  of  control  periods  were 
published  in  the  Federal  Register  on 
October  20,  1S92.  The  State  of  North 
Carolina  implemented  the  program 
during  November  1992  through 
February  1G93  and  November  1993 
through  February  1994. 

The  counties  of  Durham  and  VVdloj 
(Raleigh/Durham)  and  Forsyth 
(Winston-Salem)  in  the  State  of  North 
Carolina  aro  designated  nonattainnient 
for  CO  and  classified  as  moderate  with 
a  design  value  of  1C.9  and  9.7  paxts  per 
million,  respect i.ely, based  on  19H8  and 
1989  air  qi>,ahty  data.  Undar  section 
2n(rn)  of  the  Act,  North  Carolina  was 
required  to  si-bmit  a  revised  SIP  uidcr 
section  110  and  part  D  of  title  I  of  tiio 
Act  which  includes  an  oxygenated 
gasoline  program  for  Raleigh/Durham 
MSA  and  the  Winston-Salem/ 
Greensboro/hfigh  Point  MSA  by 
November  15.  1992.  On  November  20 
1992,  Lhe  NCDEM  submitted  to  EPA  a 
revised  SIP  including  the  oxygenated 
gasoline  program  that  was  adopted  by 
the  state  on  July  9,  1992  and  June  26, 


1992.  EPA  summarizes  its  analysis  of 
the  state  submittal  below. 

.The  North  CaroUna  ox-.-genatrd 
gasoline  regulations  rtKjuire  oxygenated 
gasoline,  containing  a  minimurn  of  2.7 
percent  oxygen  content  by  weight,  I»p 
sold  in  the  MSA  in  which  e.ich 
nonattainment  area  is  located, 
consistent  with  the  requirpments  of 
section  211(m)(2)  of  the  Act.  Nc.rth 
Carolina  has  included  ruquiremenis  in 
their  rules  related  to  documcntaUon  fb^f 
must  accompany  the  fuel  while  it  is 
being  transferred  through  the 
distribution  chain.  These  transfer 
document  requirements  will  enhance 
the  enforcement  of  the  oxygenated 
gasoline  regulation,  by  providing  a 
paper  trail  for  each  gasoline  sample 
taken  by  state  enforcement  personnel. 

State  oxygenated  gasoline  regulatioiis 
will  be  enforced  by  the  Standards 
Division  of  the  North  Carolina 
Department  of  .Agriculture.  The 
Standard  Division  has  sgrr-td  to  insptxi, 
a  minimum  of  one  time  per  season.  40 
perccmt  of  all  retail  gasoline  stations 
located  in  the  program  area.  The 
inspections  will  consist  of  fuel  san^pli.iK 
and  mcord  review.  The  Standards 
Division  h.=is  the  authority  to  slop  the 
sale  of  the  product  and  give  fines.  The 
fine  will  be  calculatod  by  multiplying 
the  amount  of  fuel  found  in  violation  by 
the  price  difference  between  oxygenate.! 
an;!  dear  gasohne  and  then  doubled. 
EP.Ss  sampling  procedures  are  det.ii'ed 
in  appendix  D  of  40  CFR  part  80.  North 
Caroiina  has  elected  to  use  the  ASTM- 
D481 50989  lest  method,  which  has  bten 
epprcved  by  EPA.  NorLh  Carolina  is 
using  the  same  testing  tolerances 
established  by  EPA.  Additionally.  North 
Cirolina  has  adopted  labeling 
regulations  consistent  with  the  Federal 
regulation. 

Final  Action 

EPA  is  approving  the  rogulaliou 
bef.ou.se  it  meets  all  applicable 
requirements  for  oxygenated  fud 
programs.  This  action  is  being  taki-n 
without  prior  proposal  because  \ho 
thangos  are  noncontroversial  and  EPA 
anticipates  no  significant  comments  on 
them.  This  action  will  beco.no  eff.'.aiv»i 
on  A.igust  29.  1994.  unless  adverse 
comments  are  rt-ccived  by  August  1, 
1994.  If  EPA  receives  adverse 
cojnnieuts.  the  direct  final  rule  will  Lo 
withdrawn  and  a!]  public  conun^-nts 
received  will  be  addressed  in  a 
subsequent  Cnal  ruh  based  on  tht) 
proposed  rule  (please  see  short 
informational  notice  published, 
simultaneously,  in  thg  proposal  s»vtion 
of  this  Federal  Register). 

Under  section  307(b)(1)  of  the  Act.  42 
U.S.C.  7607(b)(1).  petitions  for  judicial 
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review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  29, 1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.  42  U.S.C. 
7607(b)(2).) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4.  1993. 
memorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6,  1989.  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  two  years. 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  EPA's  request.  This  request 
continued  in  effect  under  Executive 
Order  12866  which  superseded 
Executive  Order  12291  on  September 
30, 1993. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 


not  impose  any  n^w  requirements.  I 
certify  that  it  doe$  not  have  a  significant 
impact  on  any  sntell  entities  affected. 
Moreover,  due  to^he  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparatioi^of  a  regulatory 
flexibility  analysi$  would  constitute 
federal  inquiry  in^o  the  economic 
reasonableness  ofjstate  action.  The  CAA 
forbids  EPA  to  baie  its  actions 
concerning  SIPs  oh  such  grounds. 
Union  Electric  Co*,  v.  U.S.  E.P.A..  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C 
section  7410(a)(2)l 

List  of  Subjects  ii^40  CFR  Part  52 

Environmental  )rotection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  In(  orporation  by 
reference.  Intergoi  emmental  relations. 
Lead.  Nitrogen  didxide.  Ozone, 
Particulate  matter  Reporting  and 
recordkeeping  req  jirements.  Sulfur 
oxides. 

Dated:  May  16, 19  W. 
Patrick  M.  Tobin, 

Acting  Regional  Ad n  inistrator. 


Part  52,  chapter 


I,  title  40  of  the  Code 


of  Regulations,  is  i  mended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  (  s  follows: 

Authority:  42  U.S.  :.  7401-7671q. 

Subpart  II— North  Carolina 

2.  Section  52.17^0  is  amended  by 
adding  paragraph  jc)(68)  to  read  as 
follows: 

§  52. 1 770    Identif ic^on  of  plan. 

*         •         * 

(c)  •   *   * 

(68)  The  North  C  arolina  Department 
of  Environmental  lilanagement 
submitted  an  Oxygenated  Fuel  program 
as  part  of  North  Ca  -olina  carbon 
monoxide  SIP  on  ^  ovember  20,  1992. 


(i)  Incorporation 


by  reference. 


(A)  The  North  Carolina 
Environmental  Corhmission  regulations 
15A  NCAC  2D.130i  through  .1305 
effective  September  1, 1992. 

(B)  The  North  Carolina  Gasoline  and 
Oil  Board  section  .^)800  through  .0806 
effective  September  1, 1992. 

(ii)  Other  material.  None. 
IFR  Doc.  94-15254  Filed  6-29-94;  8:45  am) 
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40  CFR  Part  185 
tOPP-260053B;  FRL-489e-0] 
RIN  2070-AB78 

Benomyl,  Trifluralin,  Mancozeb,  and 
Phosmet;  Revocation  of  Certain  Food 
Additive  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  Denial  of  Stay 

Petitions. 


SUMMARY:  EPA  is  responding  to 
objections  and  hearing  and  stay  requests 
filed  in  response  to  a  final  rule  revoking 
certain  food  additive  regulations 
(tolerances)  under  section  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
EPA  is  denying  the  objections  and 
hearing  and  stay  requests  on  the 
following  section  409  tolerances:  (1) 
Benomyl— raisins  and  processed  :.omato 
products;  (2)  trifluralin — peppermint 
and  spearmint  oil;  (3)  mancozeb— bran 
of  wheat;  and  (4)  phosmet— cottonseed 
oil.  The  denial  of  the  objections  and 
hearing  and  stay  requests  effect  the 
removal  of  corresponding  sections  from 
the  Code  of  Federal  Regulations. 
DATES:This  regulation  is  effective  June 
30,  1994.  The  portion  of  this  rule 
denying  the  objections  and  hearing 
requests  will  be  effective  September  28. 
1994.  The  denial  of  the  petitions  to  stay 
the  revocation  of  the  food  additive 
regulations  is  effective  June  30. 1994. 
For  purposes  of  judicial  review,  this 
rule  shall  be  entered  1  p.m.  eastern 
daylight  time  on  July  14.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Niloufar  Nazmi  or  Lisa  Engstrom. 
Special  Review  and  Reregistration 
Division  (7508W),  Environmental 
Protection  Agency,  401  M  St.,  SVV., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Crystal  Station 
n.  2800  Crystal  Drive,  Arlington.  VA. 
Telephone:  (703)-308-8010. 
SUPPLEMENTARY  INFORMATION:  This 
Order  is  one  in  a  series  of  orders  issued 
in  response  to  a  petition  filed  with  EPA 
in  1989  seeking  the  revocation  of  14 
tolerances  as  violative  of  the  Delaney 
anti-cancer  clause  in  section  409(c)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  348(c).  In  its 
first  Order  on  the  petition  issued  in 
1990,  55  FR  17560  (April  25,  1990),  EPA 
refused  to  revoke  several  of  the 
tolerances  on  the  ground  that  even 
though  the  pesticides  involved  were 
animal  carcinogens,  the  Delaney  clause 
contains  an  exception  for  de  minimis 
risks.  Following  EPA's  affirmance  of 
that  Order  after  an  administrative 
appeal  (56  FR  7750.  Feb.  25. 1991). 
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EPA's  decision  was  set  aside  by  a  court 
in  1992  based  on  the  court's  finding  that 
the  Delaney  clause  was  not  subject  to  an 
exception  for  de  minimis  cancer  risks 
Les  V.  Feilly,  968  F.2d  985  (9th  Cir. 
1992),  ceri.  denied,  113  S.  Ct.  1361 
(1993).  Then  in  1993,  EPA  issued  a 
revised  Order  consistent  with  the 
court's  holding,  stating  that  the 
pesticides  are  animal  carcinogens  but 
this  time  revoJcing  the  tolerances  as 
inconsistent  with  the  Delaney  clause  (58 
FR  37862,  July  14.  1993).  Manufacturers 
of  the  subject  pesticides  and  a  trade 
association  filed  objections  to  the 
revised  Order,  as  weil  as  requests  for 
hearings  on,  and  stays  of,  the  revocation 
Order.  This  final  Order  addresses  those 
objections  and  requests  for  hearings  and 
stays. 

In  summary,  most  of  the  objections 
submitted  address  the  issue  of  whether 
the  su'rject  pesticides  "induce  cancer" 
within  Ihf^  meaning  of  the  Delaney 
.  clause.  However,  EPA  concludes  herein 
that  this  issue  was  resolved  in  an  earlier 
Order  and  the  objectors  are  precluded 
from  raising  issues  already  flnallv 
decided.  EPA  finds  that  the  objectors  do 
not  make  an  adequate  case  for  reopening 
that  issue.  Therefore,  objections  and 
requests  for  hearings  focused  on 
whether  the  subject  pesticides  induce 
cancer  are  denied  by  this  Order.  Other 
objections  and  a  request  for  a  hearing  on 
an  issue  other  than  whether  the 
pesticides  induce  cancer  are  also 
denied.  In  sum,  this  Order  denies  the 
objections  and  hearing  and  sfav  requests 
pertaining  to  revocation  of  the'following 
section  409  tolerances:  (1)  Benomyl— 
raisins  and  processed  tomato  products 
(40  CFR  185.350);  (2)  triiluraiin— 
peppermint  and  spearmint  oil  (40  CFR 
185.5900);  (3)  mancozeb— bran  of  wheat 
(40  CFR  135.6300);  and  (4)  phosmt-t- 
cottonsef^d  oil  (40  CFR  185,3950) 

Ihe  July  14,  1993  final  rule  (58  FR 
37862)  is  withdrawn  as  to  the  section 
409  tolerance  for  mancozeb  on  raisins 
because  EPA  has  pubii.shed  another 
final  rule  elsewhere  in  thiS  i.ssue  of  the 
Federal  Register  revoking  that  toleranc.e 
on  other  grounds.  Persons  adversely 
affected  by  that  Order  may  file 
objections  with  EPA  within  the  period 
provided  by  that  Order. 

I.  Statutory  Background 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDC\),  21  U.S.C.  301  el  seq 
authorizes  the  establishment  by 
regulation  of  maximum  permissible 
levels  of  pesticides  in  foods.  Such 
regulations  are  commonly  referred  to  as 
"tolerances."  Without  such  a  tolerance 
or  an  exemption  from  the  requirement 
of  a  tolerance,  a  food  containing  a 
pesticide  residue  is  "adulterated'  under 
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section  402  of  the  FFDCA  and  may  not 
be  legally  moved  in  interstate 
'  ommerf,e.  21  U.S.C.  331,  342.  EPA  was 
authorized  to  establish  pesticide 
foleiances  under  Reorganization  Pjan 
No.  3  of  1970.  5  U.S.C.  App.  at  1343 
(1988).  Monitoring  and  enforcement  of 
pesticide  tolerances  are  carried  out  by 
the  U.S.  Food  and  Drug  Administration 
(FDA)  and  the  United  States  Department 
of  Agriculture  (USDA). 

Ttie  FFDCA  has  separate  provisions 
for  tolerances  for  pesticide  residues  on 
raw  agricultural  commodities  (RACs) 
and  tolerances  on  processed  food.  For 
pesticide  residues  in  or  on  RACs.  EPA 
establishes  tolerances,  or  exemptions 
from  tolerances  when  appropriate, 
under  section  408.  21  U.S.C.  346a  EPA 
regulates  pesticide  residues  in 
processed  foods  under  section  409. 
which  pertains  to  "food  additives.'  21 
use.  348.  Maximum  residue 
regulations  established  under  section 
409  are  commonly  referred  to  as  food 
additive  tolerances  or  food  additive      ' 
regulations.  Section  409  food  additive 
regulations  are  needed,  however,  only 
for  certain  pesticide  residues  in 
processed  food.  Under  section  402(a)(2) 
of  the  FFDCA,  a  pesticide  residue  in 
processed  food  generally  will  not  render 
the  food  adulterated  if  the  residue 
results  from  application  of  the  pesticide 
to  a  RAC  and  the  residue  in  the 
processed  food  when  ready  to  eat  is 
below  the  RAC  tolerance.  This 
e.xemption  in  section  402(a)(2)  is 
commonly  referred  to  as  the  'now- 
through"  provision  because  it  allows  the 
section  408  raw  food  tolerance  to  flow 
through  to  the  processed  food  form. 
Thus,  a  section  409  food  additive 
regulation  is  only  necessary  to  prevent 
foods  from  being  deemed  adulterated 
when  the  concentration  of  the  pt?st:cide 
residue  in  a  processed  food  when  readv- 
to-eat  is  greater  than  the  tolerance 
prescribed  for  the  RAC,  or  if  the 
processed  food  itself  is  treated  or  c  omes 
in  f  ontact  with  a  pesticide. 

Prior  to  establishing  a  food  additive 
regulation  under  section  409,  EPA  must 
determine  that  the  "proposed  use  of  the 
food  additive  Ipesticidej,  under  the 
conditions  of  use  to  be  specified  in  the 
regulation,  will  be  .safe."  21  U.S.C. 
348(c)(3).  Section  409  specifically 
addresses  the  safety  of  carcinogenic 
substances  in  the  so-called  Delaney 
clau.se.  which  provides  that  'no 
additive  shall  be  deemed  safe  if  it  has 
been  found  to  induce  cancer  when 
ingested  by  man  or  animal  or  if  it  is 
found,  after  tests  which  are  appropriate 
for  the  evaluation  of  the  safety  of  food 
additives,  to  induce  cancer  in  man  or 
animal  •••.••  /^, 


Section  409  food  additive  regulations 
may  be  established  or  revoked  by  EPA 
by  order  in  response  to  petitions  from 
any  person.  21  U.S.C.  348(b)  Adversely 
attected  parties  may  object  loan  order 
issued  in  response  to  a  petition  and 
such  parties  may  seek  an  administrative 
hearing  on  the  order.  21  U.S  C.  3481f) 
Only  an  order  responding  to  ob,ections 
IS  subject  to  judicial  review  21  U  S  T 
348(g). 


n.  Regulatory  Background 

This  proceeding  was  initiated  on  May 
25,  1989,  by  a  petition  filed  by  the  State 
of  California,  the  Natural  Resources 
Defense  Council,  Public  Citizen,  the 
AFL-CIO,  and  several  individuals  (the 
"California  petition")  requesting  that 
EPA  revoke  14  food  additive  regulations 
tor  the  pesticides  trifiuralin  (in 
spearmint  and  peppermint  oil).  40  CFR 
185.5900:  benomyl  (in  raisins  and 
tomato  products),  40  CFR  135.350: 
phosmet  (in  cottonseed  oil).  40  CFR 
185.3950;  mancozeb  (in  raisins  and  br.in 
of  barley,  oats,  rye,  and  wheat).  40  CFR 
185.6300;  dicofol  (in  dried  tea).  40  CFR 
185.410:  DDVT  (in  packaged  and  ba^p.-d 
nonperishable  processed  foods  and 
dried  figs),  40  CFR  185.1900:  and 
chlordimeform  (in  dried  prunes).  40 
CFR  185.750.  Petitioners  argued  that 
these  food  additive  regulations  should 
be  revoked  because  the  seven  pesticides 
to  v.^hich  the  regulations  applied  were 
animal  carcinogens  and  thus  the 
regulations  violated  the  Delaney 
anticancer  clause  in  section  409  oil^t- 
FFDCA.  54  FR  27700  (June  30.  1989) 
In  the  Federal  Register  of  June  30 
1989  (54  FR  27700).  EPA  issued  the 
Cahforria  petition  in  its  entirety  m  ir.e 
Federal  Register  and  sought  comments 
on  the  action  proposed  by  the 
petitioners.  EPA  received  numprouv 
comments  on  the  petitioners  propo«^^«i. 
including  several  comments  addressing 
the  petitioners'  conclusion  that  EPA  hpd 
found  that  the  referenced  pesticid.?s 
induced  cancer  within  the  meaning  of 
the  Delaney  clause. 

EPA  issued  an  Order  responding  to 
the  petition  on  April  25,  1990  ("Apr.! 
1990  Order").  55  FR  17560  (April  25. 
1990).  EPA  agreed  with  the  petitioners 
that  it  had  found  that  the  seven 
pesticides  were  "animal  carcinogens" 
within  the  meaning  of  the  Delaney 
clause.  55  FR  17566,  and  rejected 
comments  to  the  contrary  by  sevprat 
commenters.  55  FR  17570. 17572-73.  As 
required  by  section  409.  the  Order 
provided  adversely  affected  parties  ihp 
right  to  file  objections  and  requests  for 
hearings.  EPA  noted  that  "(ilf  objecttor.s 
and  requests  for  hearings  are 
submitted,  *  *  *  the  issues  of  whether 
the  chemicals  listed  by  the  petition 
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induce  cancer  *  *  *  could  be  pofential 
factual  matters  for  resolulion  at  an 
administrative  hearing."  55  FR  17570. 

Although  EPA  agreed  with  the 
petitioners  that  all  of  the  referenced 
pesticides  induce  cancer  within  the 
meaning  of  the  Delaney  clause.  EPA 
refused  to  revoke  most  of  the  challenged 
food  additive  regulations  based  on  the 
determination  either  that:  (1)  that  the 
residues  allowed  by  the  food  additive 
regulation  pose  a  de  minimis  cancer 
risk;  (2)  there  was  insufficient 
information  to  determine  whether  the 
residues  allowed  by  the  food  additive 
regulation  pose  a  de  minimis  cancer 
risk,  and  EPA  believed  that  data  to  be 
submitted  in  the  future  would  show  that 
the  cancer  risk  is  de  minimis;  or  (3) 
action  under  FFEKIA  was  appropriatelv 
withheld  pending  completion  of  an 
ongoing  FIFRA  proceeding  addressing 
similar  cancer  risk  issues.  EPA  also 
announced  that  it  had  already  revoked 
the  chlordimeform  food  additive 
regulation  for  dried  prunes  on  October 
25.  1989.  54  FR  43424.  and  agreed  to 
revoke  the  food  additive  regulation  for 
residues  of  DDVP  on  dried  figs.  55  FR 
17567.  EPA  revoked  the  food  additive 
regulation  for  DDVP  on  dried  figs  on 
June  26.  1991.  56  FR  29182. 

On  May  22, 1990.  the  original 
submitters  of  the  California  petition 
filed  objections  to  EPA's  response  to 
their  petition.  The  petitioners'  central 
objection  was  that  EPA  had  incorrectly 
interpreted  section  409  by  reading  a  de 
minimis  exception  into  the  Delaney 
clause.  Petitioners  also  contended  that 
ongoing  review  of  a  pesticide  under  the 
FIFR.^  did  not  provide  grounds  for 
refusing  to  rule  on  their  petition.  EPA 
received  no  other  objections,  and  no 
party  requested  a  hearing  on  any  matter, 
including  whether  any  of  the  pesticides 
involved  induce  cancer. 

In  the  Federal  Register  of  Februan,- 
25.  1991  (56  FR  7750),  EPA  responded 
to  the  petitioners'  objections  by  issuing 
an  Order  (1)  denying  the  petition  to 
revoke  the  trifluralin.  benomyl, 
mancozeb.  and  phosmet  food  additive 
regulations:  and  (2)  stating  that 
revocations  for  the  DDVP  and  dicofol 
regulations  would  be  forthcoming. 
("February  1991  Order").  EPA  denied 
the  request  to  revoke  the  trifluralin  and 
benomyl  regulations  because,  although 
it  had  found  the  pesticides  to  "induce 
cancer."  it  further  concluded  that  the 
residues  allowed  by  the  food  additive 
regulations  pose  a  de  minimis  cancer 
risk.  EPA  denied  the  request  to  revoke 
ttie  mancozeb  regulations  because  the 
cancer  risk  was  being  addressed  in  a 
parallel  proceeding  under  FIFR.A. 
Finally.  EPA  denied  the  request  to 
revoke  the  phosmet  regulation  because 


EPAs  cancer  findi  ig  on  phosmet  was 
onlv  "tentative.  " 

The  original  peti  ioners  sought 
judicial  review  of  I  PA  s  ruling  on  their 
objections  concern  ng  the  benomyl. 
trifluralin,  mancoz  >b.  and  phosmet  food 
additive  regulation  j.  On  July  8. 1992. 
the  United  States  C  Durt  of  Appeals. 
Ninth  Circuit,  set  a  side  EPA's  Order.  Lfs 
V.  RtJilly.  968  F.2d  '  i85  (9th  Cir.  1992). 
cert  denied.  113  S.  Ct.  1361  (1993). 
Determinative  to  tf  e  court  was  that  EPA 
had  found  that  the  ;iibject  pesticides 
induce  cancer  with  in  the  meaning  of  the 
Delaney  clause.  Th  f  court  dismi-ssed 
EPA's  various  argu  nents  on  why  food 
additive  regulation  ;  for  pesticides 
which  are  animal  c  ircinogens  could  be 
maintained.  Specif  cally.  as  to  benomyl 
and  trifluralin.  the  ;ourt  held  that  the 
Delaney  clause  pro  libited  the 
establishment  of  fo^  )d  additive 
regulations  for  pest  cides  which  induce 
cancer  no  matttrr  he  w  infinitesimal  the 
human  cancer  risk.  For  mancozeb  and 
phosmet.  the  court  leld  that  the  ongoing 
FIFR.^  cancellation  action  concerning 
mancozeb  and  the  1  PA  reevaluation  of 
2carcinogenicity  da  ta  on  phosmet  did 
not  overcome  the  ir  duce  cancer 
findings.  968  F.2d  i  t  990  n.3.  The 
Supreme  Court  dec  ined  to  review  the 
decision  on  Februa:  y  22,  1993.  Les  v. 
Reiiiy.  968  F.2d  98!  (9th  Cir.  1992).  cert, 
denied.  113  S.  Ct.  1 561  (1993). 

Subsequent  to  th(  Supreme  Court's 
action,  but  prior  to  ilPA's  issuance  of  a 
revised  Order  respa  iding  to  the 
California  petition,  DuPont  Agricultural 
Products  ("DuPonf  ),  the  producer  of 
benomyl.  the  Manc(  izeb  Task  Force^ 
(comprising  DuPon  ,  Elf  Atochem  North 
America,  Inc..  and  1  ohm  and  Haas  Co.), 
and  the  National  Aj  riculturai  Chemicals 
Association  (NACA  .  each  contacted 
EPA  requesting  that  EPA  respond  to  the 
Les  V.  /?e/7/ydecisioi  procedurally  by 
issuing  a  proposed  ( irder  responding'to 
the  California  petition.  They  argued  that 
the  induce  cancer  is  sue,  among  others, 
was  not  "adequatel]  explored  or  raised 
for  comment.  •  (Ref.  1  ).  DuPont  and 
NACA  specifically  <  laimed  that  the 
"proponents  of  the  i  naintenance  of  the 
section  409  regulati  ms  were  never 
"adversely  affected'  )v  an  EPA  position 
lin  the  April  1990  Q  rder).  because  no 
change  .was  ever  ma  ie  or  proposed  to 
the  existing  food  adi  iitive  regulations." 
(Ref  2). 

DuPont.  the  Mane  3zeb  Task  Force, 
and  DovvElanco  also  took  several  actions 
related  to  the  challe  iged  food  additive 
regulations  in  this  tine  period.  DuPont 
petitioned  EPA  to  re  I'oke  the  food 
additive  regulations  for  benomyl  on 
processed  tomato  pr  xlucts  and  raisins 
(58  FR  29318.  May  19.  1993;  58  FR 
63575.  Dec.  2.  1993)  DuPont  contended 


that  the  food  additive  regulation  on 
tomato  products  was  not  necessary 
be{;ause  benomyl  did  not  concentrate 
during  the  processing  of  tomatoes. 
DuPont  sought  the  revocation  of  the 
raisin  food  additive  regulation  on  the 
ground  that  raisins  should  be  classified 
as  a  "raw  agricultural  commodity."  and 
thus  this  regulation  should  be 
repromulgated  under  section  408.  The 
Mancozeb  Task  Force  petitioned  EPA 
for  the  revocation  of  the  mancozeb  food 
additive  regulations  on  bran  of  wheat 
and  raisins  on  the  grounds  that  those 
tolerance  regulations  were  unnecessary 
based  on  lack  of  concentration  during 
processing  (58  FR  29318.  May  19,  1993). 
Finally.  DowElanco  requested  that  EPA 
cancel  DowElanco's  registration  under 
FIFR.-\.  for  the  use  of  trifluralin  on 
peppermint  and  spearmint  (57  FR  7752. 
March  4, 1992). 

III.  The  Order  in  Dispute 

On  July  14, 1993,  EPA  issued  a 
revised  Order  responding  to  the 
California  petition  in  light  of  the 
decision  in  Les  v.  Reilly  {58  FR  37862. 
"July  1993  Order").  In  that  Order,  EPA 
stated  that  the  four  pesticides  in 
question,  benomyl,  trifluralin. 
mancozeb,  and  phosmet,  induce  cancer 
within  the  meaning  of  the  Delaney 
clause,  and.  based  on  the  Ninth  Circuit's 
interpretation  of  the  Delaney  clause, 
EPA  ordered  that  the  challenged 
regulations  for  these  pesticides  be 
revoked.  As  provided  in  section  409. 
any  person  adversely  affected  was  given 
30  days  to  file  written  objections  to  the 
Order  and  a  written  request  for  an 
evidentiary  hearing  on  the  objections. 
Adversely  affected  parties  were  also 
given  30  days  to  file  a  petition  for  a  stay 
of  the  effective  date  of  the  Order  (58  FR 
37865).  EPA  set  an  effective  date  of 
August  30, 1993.  for  the  revocations.  Id. 
EPA  announced  that,  if  it  received  a 
request  for  a  stay  of  the  effective  date  for 
a  particular  regulation,  it  would  stay  the 
effective  date  as  to  that  regulation  for 
such  time  as  would  be  necessary  to 
review  and  respond  to  the  stav  petition. 
Id. 

IV.  Stay  Petitions 

A.  Stay  Petitions  Filed  With  EPA 

EPA  received  stay  petitions  from 
DuPont,  DowElanco,  the  Mancozeb  Task 
Force,  and  NAC.^  covering  each  of  the 
regulations  revoked  by  the  July  1993 
Order.  Because  EPA  determined  that  the 
stay  requests  were  properiv  filed,  on 
September  16,  1993,  it  issued  an  Order 
("the  September  Stay  Order")  staying 
the  revocations  announced  in  the  July 
1993  Order  for  such  time  as  would  be 
necessary  to  review  the  stay  requests.  58 
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FR  48456.  In  the  September  Stav  Order. 
EPA  announced  that  it  would  accept 
comments  on  the  stay  requests  for 
fifteen  days  from  publication  of  the  stay 
EPA  received  within  the  comment 
period  one  comment  from  Gowan  Inc. 
addressing  the  request  for  stay  of  the 
revocation  of  the  phosmet  food  additive 
regulation  submitted  by  NACA.  NRDC 
submitted  comments  outside  the 
comment  period.  In  the  September  Stay 
Order,  EPA  also  announced  that  it 
would  publish  in  the  Federal  Register 
its  determination  on  each  stay  request, 
and.  if  denying  a  particular  sl'av  request, 
thfit  the  revocation  of  the  affe(.ted 
regulation  would  become  effective  upon 
publication  of  EPAs  determination. 

B  EPA  Response  To  Petitions  To  Stav 

This  Order  announces  EPA's  denial  of 
each  of  the  petitiors  to  stay  the 
referenced  food  additive  regulations. 
LP.^'s  consideration  of  whether  to  grant 
the  requested  stays  for  the  pendency  of 
the  administrative  proceedings  has  been 
rendered  moot  by  the  fact  that 
el.sewhere  in  this  Order  EPA  has  denied 
each  of  the  objections  fllecf  to  the  July 
1993  Order,  as  well  as  the  hearing 
requests.  As  a  result  of  EPA's  deiwa!  of 
the  requests  to  .stay  the  revocations  of 
the  food  additive  regulations  for 
benomvl,  ma.ncozeb.  triiluralin,  and 
phosmet,  the  July  1993  Order  becomes 
effective  June  30,  1994. 

Gowan  Co.  and  NRDC  Hied  comnients 
in  response  to  the  petitions  to  stav  the 
revocations  announced  in  the  July  1993 
Order,  Gowan  Co.,  the  manufactu'rer  of 
phosmet,  submitted  comments  in 
support  of  a  stay  arguing  that  phosmet 
was  wrongly  clas.siBed  as  an  animal 
carcinogen.  If  Gowan  Co.  had 
substantive  objections  to  EPA's  Order,  it 
should  have  Hied  a  timel}  objection. 
Gowan  Co.  cannot  surmount  the  30-day 
deadline  for  filing  objections  by 
couching  its  objections  as  a  "commenf 
on  a  stay  request.  NRDC  commented 
that  the  .stay  should  be  denied  citing  the 
length  of  these  proceedings  and  arguing 
that  the  objectors  submitted  no  new 
evidence  justifying  further  delay  of  the 
effective  date  of  these  revocations. 

V.  Summary  of  Objections  and  Hearing 
Requests 

EPA  recei\  ed  objections  from  NACA. 
DuPont,  DowElanco,  and  the  Mancozeb 
Task  Force.  NACA  submitted  objections 
to  the  revocation  of  each  of  the  food 
additive  regulations  affected  by  the  July 
1993  Order.  .NACA  asserted  that  the 
pesticides  involved  did  not  induce 
cancer  and  that  EPAs  July  1993  Order 
was  procedurally  defective.  EPA  also 
received  separate  objections  on  the 
revocations  of  the  food  additive 


regulations  for  benomvl  (DuPonl). 
mancozeb  (DuPont  and  the  Mancozeb 
Task  Force),  and  trifluralin 
(Dow  Elanco).  DuPont  objected  to  the 
July  1993  Order  arguing  that  (1) 
benomyl  does  not  induce  cancer;  (2)  the 
benomvl  and  mancozeb  tolerances 
should  be  revoked  on  other  grounds- 
and  (3)  the  July  1993  Order  was 
procedurally  defective,  DowElanco 
.claimed  that  trifluralin  does  not  induce 
(  ancer  and  that  the  July  1993  Order  was 
procedurally  defective"  The  Mancozeb 
Task  Force  asserted  that  (1)  the  July 
19S3  Order  was  procedurally  defective; 
(2)  EPA  had  failed  to  promulgate  <;riteri'3 
for  making  an  induce  cancer  finding: 
and  (3)  the  mancozeb  tolerances  should 
be  revoked  on  other  grounds. 

In  addition.  DuPont  filed  a  request  for 
a  hearing  on  whether  benomvl  induces 
cancer  and  on  whether  the  benomvl 
regulations  should  be  revoked  on  other 
grounds,  and  DowElanco  filed  a  request 
for  a  hearing  on  whether  trifluralin 
induces  cancer. 

VI.  EPA  Response  to  Hearing  Requests 
and  Objections 

Most  of  the  objections  submitted 
challenge  EPA's  finding  that  the  subject 
pestii;ides  "induce  cancer"  within  the 
meaning  of  the  De!ane\  clause. 
However,  EPA  believes  that  the  issue  of 
whether  the  canned  pestit  ides  induce 
(ancer  is  closed,  and  the  ohjet  tors  have 
not  raised  new  evidence  justifying  3 
reopening  of  that  issue.  Therefore.  EPA 
is  denying  the  objertions  and  requests 
tor  hearings  relying  upon  the  induce 
cancer  issue.  All  other  objections  and 
the  remainiij,?,  hearing  reque.st  are 
addressed  and  denied  on  other  grouncis 

In  part  VI.A.  of  this  preamble  below, 
EPA  e.vplains  why  the  objet  tors  are 
pre<  luded  from  raising  the  induce 
cancer  issue.  In  part  VI  B..  EPA 
addres.ses  the  remaining  objer.tions  and 
hearing  request  and  explains  its  grounds 
for  denying  each. 

A.  The  Induce  Cancer  Determination 
Under  the  doctrines  of  res  judicata, 
collateral  estoppel,  and  law  of  the  case, 
issues  finally  re.solved  may  not  be     ' 
resurrected  absent  manifest  injustice. 
These  doctrines  are  as  important  in  the 
administrative  context  as  in  the  judicial. 
In  the  interest  of  administrative 
efficiency  and  economy,  final 
determinations  in  administrative 
proceedings  deserve  to  be  treated  with 
finality.  Based  on  the  procedural 
requirements  of  FFDC^  section  409  and 
the  specific  facts  involved  in  this 
proceeding.  EPA  believes  that  the  issue 
of  whether  the  named  pesticides  induce 
c:ancer  under  the  Delaney  clause  u  as 
laid  to  rest  once  the  obiectors  failed  to 


file  objections  to  EPAs  April  l9Prj 
Order  finding  that  the  named  pesticides 
mduce  cancer.  As  a  resuh,  under  these 
doctrines,  the  objectors  mav  not  now 
rely  on  that  issue  to  support  a  cha.'lenw 
to  EPAs  July  1993  Order.  The  foMou  i-.t 
sections  discuss  EPA's  reasoninc 

1.  The  Finality  of  FFDCA  Sec/ion 
■)09lrj  Orders.  The  doctrines  of  rec 
judicata,  collateral  estoppel,  and  law  ol 
the  case  share  a  common  theme,  finality 
of  decisions  in  the  interest  of  efficiencv 
and  economy.  Generally,  these  doctrines 
preclude  a  party  from  resurrecting 
issues  that  were  finally  decided  in  the 
same  or  a  prior  ca.se.  Depending  on  the 
circumstances,  any  of  the  three 
doctrines  may  be  invoked  to  preclude  r, 
party  from  raising  an  issue  in  an 
administrative  setting  that  had  been 
finally  decided  in  another  or  related 
administrative  or  judicial  proceedin.:, 
(Ref.  3  ).  Furthem)ore.  appijcatior.  of 
any  of  the  three  doctrines  is  especju.iv 
appropriate  in  an  administrative  setti::g 
when  the  organic  statute  in  question  is 
specifically  designed  to  ensure  finahty 
of  certain  issues.  The  FFDCA  ic  v^,  r,  o 
statute. 

Under  .section  409  of  the  FFDCA.  o.-.v 
person  may  file  a  petition  for  the 
establishment,  omendmen!  or 
revocation  of  a  food  addi'ive  reg.^{at}t.-. 
21  Ll.S.C.  348(b)  and  (h).  EPA  must 
publish  a  summai-v  ol  the  pttitjcn 
within  30  days  of  Its  fihng  21  V.S  C 
348(b)(5).  By  order  issued  pursuant  to 
section  409(c)  of  the  FFDCA  xf.e 
Administrator  may  either  grant  o'  o^-  •. 
in  whole  or  in  part,  that  petition  A 
section  409(c)  order  is  efft^jve  u^nr. 
publication  unless  EPA.  i.->  its 
discretion,  determines  that  a  str.y  of  the 
order  is  appropriate.  21  U  S,C,  3'4e{e)  In 
addition,  any  person  adversely  sffet  ted 
by  a  decision  issued  pi;TSua.'>l'to  s^  tv.^ 
409(c)  of  the  FFDCA  may  file  cbitctior.s, 
specifying  the  reasons  for  the  obiwtions. 
and  request  an  administrative  heari';g 
on  the  objections.  21  U.S.C  34ft(0 
Section  409(0  requires  the 
Administrator  to  issue  an  orCtr 
responding  to  the  issues  raised  b\  a-.\ 
objections  and,  if  a  hearing  is  held,  ^u,  s 
order  mu.st  be  based  upon  a  fair 
evaluation  of  the  entire  record  e:  the 
hearing.  Only  challenges  to  a  seclior, 
409(0  order  are  judicially  rtviewabJe  -) 
U.S.C.  348(0.  (Ref,4).       " 

This  procedural  framework  i>; 
designed  to  further  optimal  public 
participation  while  ensuring  finality  c{ 
issues  that  remain  unoppo*ed  either  at 
the  administrative  or  appellate  levet  In 
sum,  the  FFDCA  permits  persons 
adversely  affected  by  a  section  40f<ic) 
order  to  challenge  that  order,  first  at  th.- 
administrative  level,  and  then  at  the 
appellate  level.  Persons  Bd\ersety 
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affected  by  a  section  409(c)  order  may 
challenge  that  order  through  the 
submission  of  objections  and  requests 
for  a  hearing.  Section  409(c)  orders  that 
are  not  challenged  by  persons  adverselv 
affected  by  such  orders  are  final.  Id. 
Likewise,  the  FFIXIA  permits  persons 
adversely  affected  by  a  section  409(f) 
order  that  responds  to  objections  and  to 
requests  for  a  hearing  to  challenge  the 
Agency's  findings  in  an  appellate  court. 
Again,  if  such  orders  are  not  challenged 
at  this  stage  by  persons  adversely 
affected  by  such  orders,  they  are  final 
and  no  longer  reviewable.  Id.  As  noted 
by  the  court  in  A'ader  v.  EPA. 

I i In  the  FFDCA,  Congress  constructed  an 
eiahorate  yet  consistent  administrative  design 
for  the  profKJSdl.  consideration,  promulgation 
and  review  of  regulations.  1  he  Act  provides 
a  number  of  well  defined  avenues  for 
participation  by  members  of  the  public  and 
review  by  appellate  courts.  These  provisions 
permit  the  ma.ximum  citizen  input  consistent 
with  the  Agency's  need  tor  cc-nsistencv  and 
Rnaiity. 

(Ref.  5).  Failure,  by  a  person  adversely 
affected  by  an  Agency  determination,  to 
follow  the  procedures  prescribed  by  the 
FFDCA  must  necessarily  result  in 
determinations  that  are  final  and  no 
longer  reviewable.  (Ret.  G). 

Under  the  doctrines  of  res  judicata, 
colbtenil  estoppel,  and  law  of  the  case, 
objectors  may  not  resurrect  finn! 
decisions  necessary  or  es.sential  to  an 
ultimate  decision  and  on  which 
objectors  h»d  the  opportunity  to  be 
heard.  (Ref.  7).  EPA  believ  es  that  it  is 
appropriate  to  apply  these  doctrines  in 
proceedings  it  administers  under  the 
FFDCA.  Parts  2,  3,  and  4  describe  the 
final  Order  EPA  issued  making  an 
"induce  cancer"  finding  on  all  the 
subject  pesticides,  the  adverse  effect 
experienced  by  the  objectors,  and  why 
precluding  the  objectors  from  raising 
that  issue  now  is  appropriate  in  this 
proceeding. 

2.  EPAS  Apn!  1990  Order  Under 
FFDCA  Section  409{c].  On  April  2.-.. 
two,  EPA  issued  a  final  Order  (April 
19^0  Order)  subject  to  objections  and 
requests  for  a  hearing  in  response  to 
petitioners*request  to  invoke  the  14 
food  additive  regulations.  In  that  Order, 
EPA  concluded  that  the  subject 
pesticides  induce  cancer  within  the 
meaning  of  the  Delaney  clau.se.  EPA 
stated  that  it  agreed  with  the  petitioners 
"that  the  pesticides  named  in  the 
petition  are  animal  carcinogens  ***.•• 
55  FR  17566.  EPA  also  responded  to 
comr-.ents  submitted  on  the  petitioners' 
proposal  from  the  National  Food 
Processes  Association  (NFPA).  55  FR 
17570,  NACA,  55  FR  17570.  17571 . 
Rohm  and  Haas.  55  FR  17572,  and 
Ind-.istria  Prodotti  Chimici,  55  FR  1757.3, 
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no  room  for  doubt  in  its  response  to  the 
commenters  that  it  agreed  with  the 
petitioners'  conclusion  that  the 
pesticides  named  by  the  petition  induce 
cancer. 

To  support  the  claim  that  EPA  did  not 
find  that  the  pesticides  named  in  the 
California  petition  induce  cancer  within 
the  meaning  of  the  Delaney  clause,  the 
objectors  cite  an  EPA  policy  statement 
on  emergency  exemptions  under  FIFRA 
and  a  ]993  EPA  press  release.  The 
policy  statement  noted  that  "EP.'K  has 
not  made  forma!  induce  cancer 
determinations  on  many  pesticides." 
(Ref  8).  This  statement  is  in  no  way 
inconsistent  with  EPA  having  made  an 
induce  cancer  finding  on  a  few- 
pesticides— the  pesticides  in  the  April 
1990  Order.  The  press  release,  dated 
Februar>-  5,  1993,  listed  dozens  of 
pesticides,  including  the  pesticides  here 
involved,  that  are  potentially  affected  by 
the  Delaney  clause.  It  stated  that  EPA 
had  not  made  an  induce  cancer  finding 
for  the  listed  pesticides.  (Ref  9).  Thus, 
petitioners  are  correct  in  pointing  out  an 
inconsisiency  between  the  press  release 
and  the  April  1990  Order.  However. 
EPA  would  note  that  press  releases  are 
informal  documents  which  do  not  have 
the  status  of  an  FFDCA  Order  or  a 
policy  state.Tient.  Moreover,  press 
releases  cannot  .'imend  an  FFDC'\  Order. 

3.  The  Adversely  Affected  Party 
Requirement.  As  discussed  above,  the 
FFDCA  is  specifically  designed  to 
ensure  finaljty  cfdecisions  that  remain 
unchallenged  as  to  all  persons  that  were 
ad'.ersely  affected  by  those  decisions, 
hiarlier  in  these  proceedings.  EP,^  issued 
a  decision  stating  that  the  subject 
pesticides  induce  cancer.  If  the  objectors 
were  adversely  affected  by  that  decision, 
the  decision  should  be  accorded  finality 
and  preclusive  effect. 

The  following  sections  address  why 
EPA  believes  the'objectors  were 
adver.seiy  affected  by  EPA's  1990 
determination  that  the  named  pesticides 
induce  cancer. 

a.  The  Adversely  Affected  Standard 
The  phrase  "adversely  affected"  is  a 
fairly  common  statutory  phrase  used  to 
describe,  in  general,  the  standing  of 
persons  to  challenge  agency  decisions. 
That  phrase  is  used  in  a  number  of 
FFDCA  provisions  as  well  as  in  many 
other  statutes,  including  the 
Administrative  Procedure  Act  (.\PA).  In 
the  preamble  to  the  procedural  rule  for 
FFDCA  actions.  40  CFR  parts  177.  178, 
and  179.  EPA  states  that  die  adversely 
affected  standard  should  be  interpreted 
broadly  and  not  limited  to  "narrow 
categories  of  persons."  55  FR  50285 
(Dec.  5.  1990).  This  interpretation  is  in 
accordance  with  the  interpretation 
adopted  by  the  Supreme  Court  in 
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«  unstriiing  the  Sf?me  standard  under  the 
APA  and  by  FDA  in  irs  imp!^?•f>er)tat»an 
"flhc  FFUCA.  Ar.c;orJii>g  to  the 
Supreme  Court,  ihe  APA  adv-rwU 
3ffe<.ted  standard  "is  not  meant  to  fie 
espef.^ally  deniancina."  (Ref.  10)  !n 
riddifinn.  as  earfy  as  1973.  FDA  ,'cio,>fpd 
pro«*dj!ral  rRj:)jfat)oriS  (iofi:;;ng{hr 
"^yersely  .r}ffec;:ed  slai.dsrd  rj«:pd  ir^  the 
FFDCA.  Thai  defirittion  .^.tales  thnt 
fidv*>rsttiy  affecied  persons  -im.hj.je  «ny 
interesFed  person."  21  CFR  li)  3;  4^  FR 
22.118,  22.319  (April  13,  1379).  ^/^ 
Jig.TJfd  that  the  result  oi  it.s 
ir,ter]irf^fatio;i  was  to  make  thi^  phras*' 
"adveis^lv  affected"  in  it.s  rHgfjIat-nn 
"sujje"f*;;(:us."Wrf.  That  interpretaticn  ol 
!he  ifdve.'-sfciy  affected  standard 
e.ontini.e.t.  in  HM's  rej^ulatior.s  tori.iy. 

h.  K'pre  ryt.-  Objectors  Adverxefy 
A  ff fried  By  The  April  1990  Ordtrf  Jn 
their  filings  on  the  July  1993  Order,  the 
objectors  argue  that  they  ore  injured  by 
the  stigma  attached  to  an  indiire-tvini^r 
finding.  They  claim  that  this  stigma 
I  bu.**s  them  not  merely  an  adverse 
i-ffecf,  but  irreparable  hann.  Moreover. 
I  he  objectors  do  not  Mmit  this  imprfrt  to 
the  uses  that  are  the  subject  of  ihe 
re  vocation  Order;  rather,  thev  extend 
this  impa<;t  to  all  uses  of  the'affe<;ted 
peslicide  and.  in  fad,  to  ail  products 
manufactured  by  their  companies.  By 
Iheir  own  admi.ssion,  thus,  the  obje.;iop<. 
have  identified  themselves  as  persons 
adversely  affected  hy  the  indu.e-t:aj«  vr 
finding iiunounced  in  ihe  April  ioc)Q 
Ortler. 

For  example,  in  its  filings.  DuPnnl 
argues  that  as  a  result  of  EPA's 
revo<;ation  of  iht  benomyl  food  ;:riditive 
regulaf'ons,  "the  use  of  benomyl  r.n 
tomato'^s  and  other  rjops  could  be 


d:atri.-jti(  r.lly  curtailed  bet -a  use  of  :ht. 
I.'ii;;!"  of  th'"  lielaney  Clai,.s('.'"  (Ref  1 1 ) 
I3uPont  s;at'?s  that 

IbJ.jynrjij  I.'k;  s:gn;f>:.„nt  lt><-.s  iv.fjit^  U} 
I'uPori,  :fji>  rrvof^(io;i  touiil  crf\;!<  .'o!>^- 
K^m)  in.-pi.n?ble  harm  toDuFoni  hrxj^sv  ...' 
irie  stigms  ari8;.h«d  to  Ihc  iin'ijuntJ.'d 
;illp;;3ton  'h^ir  benomyl  "inducf^  r,,ni.er." 
,  ''"':..  r.;if;-T»a  mst  only  lia.^  the  potnnn-'l  in 
chusr.  .il-wlll  against  DuPont  bv  cuMr.mors 
i;nii  cn.osiimors.  but  also  wilt  .tdwr^!'-!;.  ti^-.i  i 
the  abiitty  of  DuPont  (o  ofK^r  fD.ign  iff,- 
piTxJucts  to  mw,t  ihe  nwris  ni  i;mwi-.-s 
t>u!rf:Sjy  crpiit!;:g  furllw  tll-v,.|"|  f.,r  the- 
<  <')rp^:,y.  (;ui;v,.T,ors  who  aliiitidr^n  DuPimi 
pT  dur;.'.-  «i  a  rcsi;lt  of  (he  ,.dv  crsv  pt;r.)iLJty 
c,)a<;pd  hy  the  "indii.*  c?na-r'  f;ri(lir-o  ni,<(Je 
by  tr^is  (Jidcr  will  nut  iike'v  r.-ti^.-n  lot-.n" 
OuPd.it  produfls.  (Ref.  121.'  " 

DovvElcnco  admits  that  the  revotuition 
aciion  it.self  ivouJd  have  no  imp,i.  i 
I  *'JVvE!anco  asserts  that 

|v|i;.(  c  DowEfdncQ  and  i',n  otter  I  ..S 
"^gistrant*  n(  trifluralin  have  I'sch 
independently  requested  the  viWur.tary 
<  ;in(  f'liation  of  the  use  of  frinurwlin  on 


p*>pr^rmint  and  spcannint,  fhts  tnlpran.e 
n'v<K  st-on  anion  wi!!  not  d.rw;tlv  effct  (sr  I 
inc  uFe  of  tr.'flufTiUn  nn  j^^pd*  rmin!  and 
sp«Mnni;;i  in  t.hi.s  roujitry.  (Ref.  1Z). 

However.  DowEI.ir.co  ergues  fba!  it  \% 
adversely  affected  by  the  stigma 
;M!ached  to  bPAs  induce  o.-ncer  finding- 
According  to  Dc.wEIanc^:  "' 

^  the  Agpn:  y's  so csIM  "in.lorf  ranrpr'' 
nnd!r)g  for  trincrE!;r,  put-;  thu-;  cticmi.al  in 
fhn  K;yr.r  leagi.e  with  the  very  crr.ali  numhr-r 
«>»  (henncaJs  .♦^ound  by  FDA  to  •  m.Jiice 
cancf-r"  within  the  mv^ring  of  :he  DirJarfy 
Uaus«  and  constiiutes  a  diiect  atta.  k  by  EP  \ 
on  the  saf.-fy  of  trin-.jralin  ,n  the  pves  of 
flowers,  proo^sors  aid  consun?'rs.  and  on 
th<!  (Tedibi.'rty  of  D.nvElan.;o  in  svlimg  and 
dislribii'ing  g  prTj<]U!.t  which  f-lir-pHly 

••|.ndii.-rsc;an.w. DowF'./.co  will  nm 

•  mlv  di.'ctfly  experirncf  Irw!  sifli^  of 
lr;;luralin  as  a  result  oi  fhv  afivrrsp  pubhiify 
cau.^ed  hy  jhe  "indxa.  cancer  "  {inding  mad., 
by  this  CVder.  but  will  ^Iso  be  .subjeti  to  a 
"tamt '  which  will  Jikr-ly  adveiyjy  erfw't  i!-. 
'^^i^atton  and  entire  businps-s.  (R.jf.  14) 
The  Mancozeb  Task  Furre  makes 
similar  admissions.  The  Tpsk  Force 
i.laims  that  EPA's  induce  cancer  findnik- 

O 

will  irreparably  injun-  the  Task  Forte- 
in.'mb<'rs.  Snch  a  frnding  will  taint  ihe 
pesticide,  and  in  all  probability  will  load  lo 
substanfipj  reduction  in  mancoieb's  usp  by 
growers,  both  ftjr  those  «ommrK};ti"^ 
involvnd  in  this  pr<K.ee:5ingij«  \>.^H  as  (,„ 
other  rf?gistered  uws.  (Ref.  15) 

They  advise  thai 

Itihe  Agency  must  n.-K)g!i)?.H  Dial 
d.'fermining  that  a  pesticide  "induces 
I  ancer  ■  within  the  moaning  of  the  I> 'imty 
clause  ha.s  signifiianf  adverse  conseonenre^ 
fcr  registrants.  bf.th  in  the  regu)aior>  1  ont.-»l 
.indlbemarketpl3<-R  (Kef  lb). 

Finally.  NACA's  submission  is  in  the 
same  vein.  According  to  NAC^: 

SM:A  and  its  members  h.?vi'  tnjitl  an 
.;nvi3h!p  reputbUon  of  rt-liably  pn>'.idmp  f.) 
Its  customers  and  fhp  public  safe  and 
effica<;io;i.scroppn>tection  prorturts-  Tft.y 
havp  .)ovo!!>d  signim-a.-if  jmie.  ro<jnty.  and 
ef  .ort  10  hujiding  Ihe  very  reputa'.ion  whi.  h 
EPA  s  unfound.da<,iio:i  wiK  iiTvparablv 
damage  by  suggf^sting  that  XM.As  n.emlxf. 
sell  produ(  fs  which  "inducf-  .»ncer.  •  Thf 
crop  prot.v  tr.in  indastr. "s  credJbdity  with  I's 
cusiom-rs  and  NACA's  effct  fivcntss  in  tho 
r:.hlrt  di  b;:tP  0-:  fuo-f  saf,>:v  Ir^gisbt'on  .,rd 
rrgulHfion  w-ii  »>■  .Sort  •  •  *  Incoirr^Ltly 
•in^•!gn.^ring  thrnsr  pesticides  ftscartinoj^ens 
will  (^st  douiK  and  suspicion  on  \MJ^  atti 
ttje  entire  pe<ticid<;  industry  such  that 
cimipc-te  rer ov.Ty— when  the  origind 
d;.1om;r,.-tion  i.s  pvml!i.dlv  rfv.;r>;«-d-  *  ul  ,V 
unbkol}.  (Ref  17). 

In  sum,  l>a.sed  on  these  statem.  n:s 
provided  hy  the  ohjeclcrs,  it  is  clear  that 
all  the  objectors  believe  that  a  finding 
that  a  pestic  ide  induces  cano-r.  in  and 
of  itself,  has  an  irreparable  and  adverse 
effect.  EPA  believes  that  the  obj«*{  tors 
have  overstated  the  size  of  the  impad 
from  the  indiii:e  lancer  finding.  EPA  has 


rcgu  lifted  each  of  these  pestit  ides  for 
years  based  on  EPA's  published 
conclusion  that  ihey  prjse  a  ca.-cer  ri.<^k 
(Ref.  18)  Nonetheless,  given  the  breadth 
of  the  ndverseiy  affected  standard.  EPA 
cannot  conchide  that  an  induce  canter 
finding  in  a  nilemaking  did  not  have 
some  additional  adverse  impact.  Thus 
EPA  concludes  that  the  objectors  -.vere 
adversely  affected  by  EPA's  induce 
•sneer  finding  announced  in  Ihe  ^cril 
jr,f,0Ordor.  ^ 

Notwithslcnding  the  broad  adver-ely 
atfef  ted  standard,  the  objectors 
apparently  argue  that  they  were  not 
adversely  aftecied  by  the  April  1990 
induce  cancer  findirig.  They  suggest  th.-i 
they  could  not  have  been  adversely 
affected  in  1390  because  EPA  never 
proposed  to  change  the  status  quo;  and 
het^rjse  EPAs  1993  Order  propusi.s  to 
«.hange  the  status  quo,  t.hey  are  now 
irreparably  injured.  According  to 
DuPont.  for  example, 

lllhr  propoHPnts  of  the  maintcna.-xieot  :h.. 
*i  409  reguJbf  io.->!i  were  never  ■•adversely 
sffcfiod  •  b>-  en  EPA  position,  bwause  no 
ihHnge  wa.<  .-ver  made  or  pmfxjs<Mt  to  irM- 
status  quo.  (Ret  19). 

Several  other  obje«aors  make  similar 
assertions.  (Ref.  20). 

EPA  finds  this  argument 
disingenuous.  Having  fbemselves  rr.ade 
the  case  in  iheir  objections  that  the 
impact  of  an  induce  cancer  finding 
extends  far  beyond  the  specific  legal 
consequences  resulting  from  the 
revocation  of  a  few  tolerances,  the 
objectors  cannot  then  cite  the  lack  ol 
dirw:l  legal  consequences  from  the  April 
19yu  Order  on  the  regulations 
i;oncerT.ed  as  the  sole  criterion  for 
determining  whether  they  werv- 
odversojy  affected  by  thai  Order. 

Moreover,  EPA  believes  that  any 
oddiiional  injury  to  ohjeflors  based  cu 
Jhe  nv^c-ation  of  a  food  additivi 
niguL'tion  is  merelv  additive  to  whr,t  tl.r 
objej  tors  already  de.scribe  as  an 
irreparable  injury.  As  is  evideno^d  by 
the  nature  of  the  objections  quoted 
hei^in.  none  of  these  objectors  argue 
injury  bs^ed  on  tbe  fact  thct  farmers  or 
other  users  would  cease  to  purt;hc;«ie 
Iheir  product  bwause  of  a  fear  th^t  >.m 
of  the  producl  would  rtsuls  in  ovej-- 
fuierance  residues  on  processed  fund 
The  objec1or<i  link  the  total  of  their 
injury  to  a  Delarey  clause  faint.  For 
example,  Di. Pont,  at  one  point  a.-  -.rrl^ 
that  the  revotiation  would  cause 
"confusion"  in  the  marketplace.  B:j1 
even  here.  DuPont  tied  that  to  the 
Di'lanev  clause  laiut- 


^  Thr  r.-viication  of  a  § 4t>9  r.g.ildi,,,;,  .,:„}.  r 
the  Dolanoy  clause  in  a  situation  wh.Ti-  t.NvT 
i<  no  concentration  npcessitating  a  ^  4fW 
t.)li'r.,n.v  will  r,^,.|l  in  iinw.jna.nt.  d  .  ...„  ..rn 
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und  confusion  among  growers,  food 
processors,  consumers,  and  the  country's 
international  trading  partners.  As  a  result,  the 
use  of  benomyl  on  tomatoes  and  other  crops 
could  be  dramatically  curtailed  because  of 
the  'taint"  of  the  Delaney  Clause.  (Ref  21 1. 

Thus,  the  objectors'  statements  clearlv 
show  that  the  stigma  allegedly  caused 
by  an  induce  cancer  finding  is  their 
predominant,  and  possibly  only, 
concern  and  thus  the  objectors'  had 
sufficient  incentive  to  challenge  the 
April  1990  Order.  Given  that  fact,  the 
potentially  greater  effect  linked  to  the 
more  recent  Orders  does  not  excuse 
failure  to  challenge  the  April  1990 
Order. 

4.  The  Essentiality  of  the  Induce 
Cancer  Finding  in  the  April  1990  Order. 
Under  the  doctrines  permitting 
preclusion  of  issues  finally  decided, 
preclusion  is  appropriate  when  the 
resolution  of  an  issue  was  necessarv  or 
essential  in  the  prior  action  and  the 
persons  being  precluded  from  raising 
that  issue  had  a  full  and  fair  opportunity 
■  to  challenge  its  prior  resolution.  EPA's 
April  1990  finding  that  the  pesticides 
named  in  the  petition  induce  cancer 
within  the  meaning  of  the  Delaney 
clause  was  necessary  for  the  Agency  to 
respond  to  the  petition  and  the 
comments  ratSed,  and  EPA  specifically 
noted  the  opportunity  to  object  to  EPA's 
conclusions  that  the  named  pesticides 
induce  cancer.  Thus,  the  objectors' 
failure  to  challenge  EPA's  resolution  of 
that  issue  results  in  a  final 
determination,  and  the  objectors  must 
be  barred  from  relitigating  that  issue. 
EPA  believes  that  the  objectors  may  not 
now  rely  on  that  issue  to  support  their 
challenge  to  EPA's  July  1993  Order. 

Under  the  preclusion  doctrines, 
findings  necessary  to  an  ultimate 
decision  may  be  accorded  finality  and 
preclusive  effect  in  the  same  mariner  the 
ultimate  decision  would  be  if  a  fair  and 
full  opportunity  to  challenge  the 
findings  was  made  available.  (Ref.  22) 
Many  of  the  objectors,  however,  argiie 
that  EPA's  1990  finding  that  the  named 
pesticides  induce  cancer  was  not 
necessary  for  EPA  to  respond  to  the 
petition  and  that  the  objectors  were  not 
afforded  an  opportunity  to  challenge 
such  a  finding.  According  to  DuPont. 

Itlhe  basic  issue  of  whether  the  pesticides 
subject  to  the  NRDC  petition  "induce  cancer" 
within  the  meaning  of  the  Delaney  Clause 
was  not  critical  to  the  Agency's  response  to 
the  petition,  because  the  regulations  at  issue 
tell  within  de  minimis  levels,  whether  or  not 
these  chemicals  "induce  cancer."  (Ref.  23). 

Several  other  objectors  make  similar 
objections.  (Ref.  24). 

The  objectors  apparently  claim  that 
EPA  theoretically  applied  the  de 
minimis  doctrine— that  EPA  applied  the 
doctrine  only  in  the  event  that  it  later 
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found  any  one  of  the  named  pesticides 
to  be  carcinogens 

EPA  disagrees  Ivith  the  objectors' 
characterization  of  EPA 'sections.  An 
induce  cancer  fin  ding  was  essential  and 
necessary  to  EPA  s  decision  in  response 
to  the  California  ]  letition.  The  California 
petition  sought  n  vocation  of  various 
food  additive  regulations  asserting  that 
the  pesticides  co\  ered  by  such 
regulations  were  animal  carcinogens 
and  therefore  the  regulations  violated 
the  Delaney  clause.  EPA  denied  the 
petition  on  the  gn  nind  that  there  was  an 
exception  to  the  1  teral  tenns  of  the 
Delaney  clause.  C  f  course.  EPA  could 
not  have  reached  he  question  of 
whether  there  wa  ;  an  e.xception  to  the 
literal  terms  of  thi :  Delaney  clause 
unless  EPA  first  f  lund  that  the  literal 
terms  of  the  clause  applied.  EPA  made 
it  abundantly  clej  r  in  its  April  1990 
Order  and  respon  se  to  comments  that 
EPA  agreed  with  I  he  petitioners  that  the 
pesticides  named  in  the  petition  are 
animal  carcinogei.s.  As  noted  earlier  in 
this  document,  at  several  points 
throughout  its  Ap-il  1990  Order.  EPA 
explicitly  corrects  d  comments  that  the 
named  pesticides  do  not  induce  cancer. 
55  FR  17566-67;  s  je  also  55  FR  17570. 
17572-73. 

Further,  it  is  ap  )arent  that  the  Ninth 
Circuit  likewise  c  insidered  the  induce 
cancer  issue  an  es  sential  element  of 
EPA's  Order  whei  reaching  its 
conclusion  in  Les  v.  Reillv-  Les  v.  Heillv. 
968  F.2d  985  (9th  Cir.  1992).  cert 
denied.  113  S.  Ct.  1361  (1993).  In  its 
opinion,  the  Nintl  Circuit  recited  facts 
found  by  EPA  which  the  court  adopted. 

In  1988.  *  *  *  the  fePA  found  these 
pesticides  to  be  care  nogens. 
Notwithstanding  th(  Delaney  clause,  the  EP\ 
refused  to  revoke  thi  earlier  regulations, 
reasoning  that,  altha  iigh  the  chemicals  posed 
a  measurable  risk  of  causing  cancer,  that  risk 
was  "dc  minimis."  ( iei.  25). 

Thus,  the  court  :oncluded  that  the 
induce  cancer  deti  srmination  had  been 
made  even  before  he  April  1990  Order. 
Significantly,  the  court  also  rejected 
— on  the  ground  tliat  the  induce  cancer 
finding  had  alreac  y  been  made — EPA's 
refusal  to  revoke  t  le  phosmet  and 
mancozeb  food  adlitive  regulations. 
EPA  had  argued  ir  the  Febniary  1991 
Order,  that,  becaui  e  the  carcinogenicity 
classification  of  plosmet  was  tentative 
and  because  EPA's  Special  Review 
would  address  the!  cancer  risks  posed  by 
mancozeb,  immediate  revocation  of 
either  set  of  regulations  under  the 
Delaney  clause  wals  inappropriate.  The 
court  concluded,  however,  that  EPA's 
ongoing  review  of  Data  relating  to  the 
carcinogenicity  of  k)hosmet  and 


mancozeb  "cannot 
application  of  the 


countermand  the 
delaney  clause  in 


light  of  the  1988  declaration,  never 
revoked,  that  both  of  these  pesticides 
are  carcinogenic."  (Ref.  26). 

The  objectors  also  advance  a 
somewhat  circular  argument  to  support 
their  claim  that  EPA  never  provided  the 
opportunity  to  challengeits  1990  induce 
cancer  finding.  The  objectors  argue  that 
they  never  had  the  opportunity  to 
challenge  EPA's  induce  cancer  findings 
because  EPA  relied  on  the  de  minimis 
theory  to  deny  the  request  to  revoke  the 
regulations  and  EPA  never  proposed  the 
revocation  of  the  regulations. 
Essentially,  the  objectors  are  suggesting 
that  although  they  are  irreparably 
injured  by  the  more  recent  induce 
cancer  finding,  they  were  not  ad\  ersely 
affected  by  EPA's  1990  induce  cancer  ' 
finding.  Thus,  the  right  to  challenge 
EPA's  1990  finding  was  never  triggered. 

As  noted  earlier,  EPA  believes  that  the 
objectors  themselves  make  the  case  that 
they  were  adversely  affected  by  the  1990 
induce  cancer  finding  and  may  not  now 
create  a  post  hoc  rationalization  for  the 
failure  to  challenge  that  finding. 
Moreover,  EPA  finds  both  bases  for  the 
objectors'  argument  to  be  irrelevant 
given  that  EPA  explicitly  noted  the 
opportunity  for  objections  on  the  induce 
cancer  issue.  In  its  response  to 
comments  on  the  induce  cancer  issue. 
EPA  specifically  announced  that  it 
would  consider  objections  and  requests 
for  a  hearing  on  the  issue  of  whether  the 
named  pesticides  induce  cancer; 

(ilf  objections  and  requests  for  hearing  are 
submitted,  the  Administrator  will  determine 
whether  there  are  factual  issues  appropriate 
for  resolution  at  an  evidentiary  hearing.  The 
issues  of  whether  the  chemicals  listed  by  the 
petition  induce  cancer  and  whether  the  risks 
attributable  to  the  uses  identified  in  the 
petition  are  de  minimis  could  be  potential 
factual  matters  for  resolution  at  an 
administrative  hearing.  1055  FR  17570. 

See  also  55  FR  17572. 17573.  (EPA 
references  above-quoted  response  in  its 
response  to  other  similar  comments).  In 
fact,  it  is  clear  that  the  commenters 
understood  the  controversial  nature  of 
EPA's  findings.  As  noted  by  several 
commenters,  an  induce  cancer  finding 
may  result  in  disputed  factual  issues.  55 
FR  17570,  and  involve  material  issues  of 
fact.  55  FR  17571.  A  strategic  choice  not 
to  challenge  such  an  admittedly 
controversial  finding  in  an  FFDCA 
proceeding  is  one  that  bears  many  risks. 
One  obvious  and  pertinent  risk  under 
FFDCA  section  409  is  that  the  finding 
will  be  accorded  finality  and  referenced 
in  related  administrative  or  judicial 
proceedings. 

Thus,  EPA  clearly  provided  the 
objectors  the  opportunity  to  object  and 
file  hearing  requests  on  the  issue  of 
whether  any  of  the  named  pesticides 
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indue  e  tamxT.  The  objet:tors"  apparpntly 
risky  assumption  that  ETA  would 
prevail  in  a  judicial  sotting  on  legal 
theories  untested  by  the  Agen<:y  does 
not  excuse  fhem  from  the  responsibility 
lo  I  hailenge  findings  which  they  believe 
adversely  affect  them  when  the  "first 
opportujiity  to  challenge  arises. 

5.  t\'ew  Evidence  On  the  Induct- 
Cancer  Issue.  As  detailed  above,  hPA 
believes  that,  based  on  the  obje«-.tors' 
own  arguments,  they  were  adversely 
affet.ted  by  EPA's  April  1990  Order" 
finding  that  the  named  pesticides 
induce  cancer  v^ithin  the  meaning  of  the 
Delaney  clause.  Precluding  the  objectors 
from  relying  on  the  induce  cancer  issue 
to  support  a  challenge  lo  the  later 
revo<;ation  Order  is  appropriate  because 
EPA's  induce  cancer  findings  were 
essential  to  its  ultimate  response  to  the 
petition  and  because  the  objectors  were 
provide-!  an  opportunity  to  challenge 
the  Ageric  y's  conclusions.  To  ensure  no 
manifest  injustice  bv  precluding 
relitigation  of  these  findings,  EPA  has 
reviewed  the  objectors'  submissions  to 
determine  whether  the  objectors 
submitted  any  new  data  justifying  the 
reopening  this  issue.  EPA  believes  that 
none  of  the  submissions  are  sufficient  to 
grant  a  rehearing  on  this  issue. 

Only  one  of  the  objectors.  DuPont. 
specifically  argues  that  there  is  ■•new- 
evidence  justifying  a  hearing  on  EPA's 
findmg  that  benomyj  induces  ».ancer. 
DuPonfs  claim  that  it  has  submitted 
"new"  evidence  regarding  the  cancer 
determination  on  benoniyl  does  not 
justify  reopening  this  issue.  DuPont's 
"new"  evidence  falls  into  four  basic 
categories;  (1)  a  reexamination  of  the 
tumors  from  several  cancer  bioassays  in 
mice;  (2)  an  extensive  discussion  of  data 
on  the  mutagenicity  of  benomyj  and 
several  recent  mutagenicity  studies;  (3) 
a  short-term  feeding  stxtdy  dir'?t:ted  at 
determi-iiiig  benomyPs  mechanism  of 
action:  and  (4)  a  literature  su.'^vey 
c:onceniing  hepatoblastomas  in  Sxviss 
mice.  Little  of  this  evident*  is  new 
because,  as  discussed  below,  DuPont 
was  aware  of  the  data  before  it  had  Io«:t 
Its  opportunity  to  challenge  EPA's 
induce  cancer  finding  in  the  April  1990 
Order.  Objections  and  hearing  requests 
on  the  April  1990  Order  were  required 
to  be  submitted  by  May  25. 1990.  What 
little  of  the  evidence  nicy  be  "new"  is 
merely  cumulative  to  the  then  existing 
database,  or,  at  best,  "further 
supportlsj"  that  database.  (Ref.  27). 

Reread  of  Tumor  Slides.  DuPont  has 
submitted  a  report  dated  June  19,  1990, 
documenting  a  ree.xamination  of  (he 
liver  sections  from  two  benomyl  cancer 
bioassays  completed  in  the  early  1980s. 
The  report  was  prepared  by  an 
independent  pathologist.  (Rel.  28).  Even 
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itit  IS  conceded  that  a  reexamination  of 
older  data  could  be  classified  as  "new 
data."  DuPont  clearly  had  substantial 
mformation  concerning  what  that  reread 
of  the  tumor  slides  would  disclose 
before  the  expiration  of  the  period  for 
objections  to  the  April  1990  Order.  The 
report  submitted  bv  the  independent 
pathologi.st  reveals  that  (1)  DuPont 
scientists  reread  the  tumor  slides 
initially  and  presented  their  conclusions 
to  the  independent  pathologist  for 
review,  (R^f.  29):  (2)  the  independent 
pathologist  re<.€ived  a  "projec-l  sheet" 
for  the  tumor  slide  review  from  DuPont 
no  later  than  April  18,  1990  (Ref.  30); 
and  (.3)  the  indep^ndpnt  pathologist  ' 
agreed  for  the  most  part  with  the  earlier 
conclusions  of  the  DuPont  scienfists 
(Ref.  31).  Additionally.  DuPonfs 
st;ientists  prepared  a  renort  on  the 
reread  of  the  tumor  slides  bv  both  the 
DuPont  scientists  and  the  -.ndrpendont 
pathologists.  That  report  explicitly 
states  that  the  scientists  -'findings"  were 
given  to  'management"  on  Mpv  18 
1990.  (Ref.  32).  Thus,  DuPont's  own 
submission  shows  that  the  this  evidence 
is  not  "new."  In  any  event,  even 
assuming  that  DuPonI  somehow  did  not 
"know"  the  rf:sults  of  the  reread  of  the 
tumor  slides  until  the  June  19,  1990 
completion  date,  by  the  exercise  of  due 
diligence  DuPont  .should  have  know  by 
May  25,  1990.  DuPont  was  put  on  notice 
in  June  1989  by  the  California  petition 
that  the  question  of  bcnomyl's 
carcinogenicity  was  at  issue.  When 
DuPont  did  contract  for  an  independent 
evaluation  of  tlie  tumor  slides  that 
independent  evaluation  appears  lo  have 
been  completed  in  roughly  2  months. 
(Ref.  33).  Thu.s,  there  is  no  reason  this 
information  cotld  not  have  been 
prepared  p.-ior  to  the  expiration  of  the 
objection  Pf^riod.  Certainly,  there  is  no 
scientific  reason  for  the  delav  be<.au.se 
the  scientific  justification  for  the 
reexamination  of  the  tumor  sUdcs— that 
the  criteria  for  classifying  benign  end 
malignant  tumors  had  changed— had 
been  extant  since  at  least  1987.  (Ref.  34) 
DuPont's  delay  in  reevaluating  existing 
data  cannot  justify  their  failure  to  file  a 
timely  objcH^tion  to  the  Auril  1900 
Order. 

Mutagenicity  Report.  DuPont  has 
submitted  two  related  reports 
addressing  whether  benomvl  is 
mutagenic.  (Ref.  35).  DuPont  also 
submitted  several  mutagenicity  studies 
.or  review  which  are  dated  later  than 
May  25,  1990.  (Ref.  36).  The  reports 
discuss  hundreds  of  mutagenicity 
studies  done  on  benomyl  and  similar 
compounds  over  the  last  twenty  years 
The  newly  submitted  studies  add  little 
to  the  vast  data  already  compiled  by 


April  1990  on  w^hether  benomyl  is 
mutagenic.  Thus,  the  major  thrust  of 
this  mutagenicity  report  could  have 
been  raised  in  objections  to  the  Aoril 
1990  Order.  ^ 

2H-Day  Mouse  Feeding  Study.  DuPoni 
has  submitted  a  short-tenn  feeding 
study  with  mice,  dated  June  27.  1990 
which  attempted  to  assess  pos.<;ihle 
mechanisms  of  liver  tumor  induction 
caused  by  benomyl.  (Ref.  37).  DuPont 
concluded  that  the  "results  of  this  study 
suggest  that  benomyl  c;auses  induction  ' 
of  a  normal  adaptive  response  that 
results  in  an  increase  in  cell 
proliferation  and  thus  acts  indire«.1ly  by 
modulating  a  high  spontaneous 
incidence  of  mouse  hepatic  tumors 
through  physiological  mechanisms  and 
not  as  a  direct  acting  carcinogen."  fRef 
38).  Even  as,suming  this  information  is 
relevant  to  the  induce  cancer  finding 
this  study  is  not  so  definitive  as  to  " 
justify  reopening  the  induce  cancvr 
determination.  Moreover,  this  was  a 
study  conducied  in-house  bv  DuPont  for 
which  the  actual  experimental  work  was 
completed  by  March  30.  1990.  (Ref  39) 
If  the  results  of  this  study  were  indeed 
critical,  DuPont  had  ample  time  to  raise 
them  in  objei:tions  to  EPA's  April  1990 
Order. 

Literature  Review  Regarding 
Hepatoblastomas.  DuPont  submitted  a 
review  of  scientific  literature  dis«njs,sing 
hepatoblastomas  in  mice.  (Ref. ).  All  of 
the  nine  articles  cited  were  published 
prior  to  May  25,  1990.  Thus,  this 
submission  did  not  constitute  new 
evidence. 

Accordingly,  all  of  the  'new" 
evidenf;e  either  could  have  been  raised 
in  objections  to  the  April  1990  Order  or 
is  merely  cumulative  to  evidence  which 
could  have  been  raised  in  objections  to 
that  Order. 

6.  Lnnclusion.  As  adversely  affecjli^ 
parties,  the  objectors'  failure  to  file  a 
challenge  with  EPA  to  the  AonI  1990 
Order  bars  them  from  now  challenging 
a  finding  essential  to  that  Order— that 
the  named  pesticides  are  animal 
carcinogens.  The  objectors  rnvist  accept 
the  consequences  of  the  decision  not  to 
object  to  that  April  1990  Order. 

B.  Ht'maining  Hearing  Requests  and 
OhjertJons.  The  objectors  raise  sevc.-al 
other  objections  and  a  hearing  request 
pertaining  to  issues  other  than  EPA's 
induce  cancer  finding  that  ere  not 
necessarily  barred  by  EPA's  April  1990 
Order  These  objections  and  hearing 
requests  are  summarized  and  addressed 
below. 

1.  Concentration.  DuPont  and  the 
Mancozeb  Task  Fon.-e  hava  objected  to 
the  revocation  of  the  benomyl  tolerance 
on  raisins  (DuPont)  and  the  mancozeb 
tolerances  on  raisins  and  bran  of  whe.-.t 
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(DuPont  and  Mancozeb  Task  Force)  on 
the  ground  that  these  food  additive 
tolerances  should  be  revoked  because 
there  is  no  concentration  of  residues  for 
these  pesticides  in  these  processed 
foods.  Under  existing  EPA  policy.  EPA 
does  not  consider  food  additive 
tolerances  necessary  unless  residues  of 
a  pesticide  concentrate  during 
processing  and  therefore  could  exceed 
the  raw  food  tolerance.  DuPont  and  the 
Mancozeb  Task  Force,  contend  that  the 
respective  benomyl  and  mancozeb 
regulations  are  not  necessary  under  this 
policy  and  EPA  must  make  a 
determination  on  the  concentration 
issue  prior  to  reaching  the  Delaney 
clause  question.  DuPont  has  also 
requested  a  hearing  on  the  question  of 
whether  benomyl j^rfncentrates  in 
tomato  products.  EPA  disagrees  with  the 
objectors  on  both  iebal  and  practical 
grounds.  - 

First,  these  objections  and  hearing 
requests  suffer  from  a  basic  flaw:  a 
challenge  to  an  order  under  FFDCA 
section  409  must  "go  to  the  legality  of 
the  agency's  order."  (Ref.  41).  Arguing 
that  there  is  an  alternate  ground  for  a 
revocation  action  based  on  information 
or  claims  not  resolved  by  EPA  in  the 
revocation  does  not  challenge  the  legal 
basis  of  the  revocation.  Here.  EPA 
revoked  the  benomyl  and  mancozeb 
tolerances  on  the  ground  that  these 
tolerances  are  barred  by  the  Delaney 
clause.  That  was  the  sole  issue 
addressed  by  the  July  1993  Order.  EPA 
did  not  address  whether  the  tolerances 
were  needed  due  to  a  concentration  of 
residues  during  processing  except  to 
mention  the  irrelevancy  of  the  issue  to 
that  Order.  Unlike  the  induce  cancer 
issue,  the  question  of  whether  benomyl 
concentrates  during  processing  was  not 
an  essential  element  of  the  July  1993 
Order. 

The  objectors  appear  to  be  contending 
that,  even  when  EPA  finds  that  a 
tolerance  violates  the  core  safety 
standard  in  FFDCA  section  409.  EPA  is 
legally  barred  from  acting  on  that 
finding  prior  to  determining  whether 
there  are  some  other  grounds  for 
revoking  the  tolerance.  DuPont  claims 
that  "(tlhe  Agency  must  make  a 
threshold  determination  if  a  409 
regulation  is  necessary  before  even 
reaching  the  question  of  the 
applicability  of  the  Delaney  clause." 
(Ref.  42).  DuPont  cites  three  reasons 
why  such  a  threshold  determination  is 
mandated.  None  has  merit. 

DuPont  first  argues  that  "if  data 
demonstrate  that  there  is  no 
concentration  of  residues  in  processed 
food,  there  is  no  reason  to  retain  the 
§409  food  additive  regulations."  (Ref. 
43)  True,  there  may  be  "no  reason" 


under  EPA's  existing  policy  or  given  the 
flow-through  provision  of  section  402  to 
retain  such  a  foodi  additive  regulation, 
but  the  regulation:  would  not  be  barred 
as  a  legal  matter  b^  the  flow-through 
provision.  The  fioiw-through  provision 
simply  creates  a  s^fe  harbor  for  residues 
in  processed  food  which  are  at  or  below 
the  section  408  ra^v  food  tolerance. 
Thus,  revocation  (if  a  food  additive 
regulation  where  i  he  pesticide  does  not 
concentrate  in  the  processed  food  is 
driven  by  policy  r  ot  legal 
con.siderations.  S<  cond.  DuPont  asserts 
that  a  threshold  di  (termination  on 
concentration  mui  ;t  be  made  because  of 
the  taint  attached  ;o  the  Delaney  clause 
finding.  This  reas(  m  may  explain  why 
DuPont  seeks  revocation  on  another 
ground;  however,  is  stated  above,  it  is 
not  legal  support :  or  requiring  EPA  to 
fir.st  make  a  conceitration 
determination.  Fii  ally,  DuPont  claims 
that  relying  on  the  Delaney  clause 
grounds  to  revoke  the  tolerance  may 
cause  FDA  to  misi  llocate  its 
enforcement  resoi  rces  because  of  public 
fears  about  canceri  Even  assuming  this 
to  be  true,  this  reakon  is  again  nothing 
more  than  a  polic;  reason  for  relying  on 
lack  of  concentrat  on  rather  than  the 
Delaney  clause. 

The  Mancozeb  task  Force  makes 
similar  policy  arguments  as  to  why  EPA 
should  revoke  thepnancozeb  food 
additive  tolerance^  on  concentration 
grounds.  Like  the  ^uments  of  DuPont, 
the  Task  Force's  contentions  do  not 
attack  the  legal  ba^is  for  the  revocation. 
At  bottom,  DuPont  and  the  Mancozeb 
Task  Force  are  objecting  because  EPA 
has  not  taken  acticjn  on  their  later 
petitions  to  revoke  these  tolerances  on 
lack  of  concentration  grounds.  EPA  is 
acting  on  the  one  food  additive 
tolerance  (mancozieb  on  raisins)  where 
EPA  had  data  whi^h  had  already  been 
reviewed  showingjthat  the  tolerance 
was  not  needed  under  existing  policy. 
EPA.  however,  haj  not  yet  acted  on  the 
portions  of  the  petitions  filed  by  DuPont 
and  the  Mancozeb  Task  Force  which  are 
inadequately  supp|Drted  by  data  or  are 
premised  on  a  chahge  in  a 
longestablished  EPA  policy.  EPA  sees 
no  error  in  acting  first  on  the  California 
petition  since  it  w»s  submitted  nearly 
four  years  prior  to  the  DuPont  and 
Mancozeb  Task  Force  petitions. 
EPA  denies  DuPont 's  and  the 
Mancozeb  Task  Force's  objections  to 
EPA's  failure  to  revoke  these  tolerances 
on  concentration  founds  and  DuPont's 
hearing  request  on  the  same  issue 
because  they  do  not  attack  the  legal 
basis  of  the  July  1993  Order.  None  of  the 
policy  arguments  made  by  the  objectors 
convince  EPA  that  it  would  be 
appropriate  to  delay  responding  to  the 


California  petition  until  the  issues 
surrounding  their  petitions  can  be 
resolved. 

2.  The  Classification  of  Raisins  as  a 
Processed  Food.  DuPont  has  objected  to 
the  revocation  of  the  benomyl  food 
additive  tolerance  for  raisins  claiming 
that  that  tolerance  should  be  revoked 
because  raisins  are  not  a  processed  food 
but  a  raw  agricultural  commodity. 
DuPont  argues  raisin  tolerances  should 
be  established  under  section  408.  not 
section  409.  This  objection  is  denied  for 
the  same  reason  as  the  objection 
involving  the  concentration  issue — 
proposing  an  alternate  ground  for 
revocation  based  on  information  or 
claims  not  resolved  in  the  revocation 
does  not  attack  the  legal  basis  of  the  July 
1993  Order.  Similarly.  EPA  does  not 
believe  that  it  is  obligated  to  mle  on 
DuPont's  petition  to  reclassify  raisins 
prior  to  ruling  on  the  California  petition, 
given  that  DuPont's  petition  was  filed  4 
years  later. 

3.  Procedural  Oftyecf/ons. Several  of 
the  objectors  have  raised  various  related 
procedural  objections  to  EPA's  July 
1993  Order.  Because  these  alleged 
procedural  errors  all  involve  EPA's 
determination  on  the  induce  cancer 
question  and  because  each  of  the 
objectors  are  precluded  from  relitigating 
that  issue.  EPA  believes  if  it  committed 
any  error,  the  error  was  harmless. 
Nevertheless,  because  the  objections 
raised  call  into  question  the  operating 
procedures  of  both  EPA  and  FDA  over 
the  last  40  years,  EPA  will  respond  to 
them  in  some  detail. 

The  objectors'  basic  complaint  is  that 
following  the  decision  in  Les  v.  Reilly. 
EPA  immediately  issued  a  final  order 
rather  than  a  proposal  seeking  public 
comment  on  revoking  the  tolerances. 
The  objectors  claim  this  violated  EPA's 
regulations  and  the  Administrative 
Procedure  Act  (APA).  They  are 
mistaken. 

Section  409  of  the  FFDCA  contains  an 
elaborate  procedure  for  the 
establishment,  amendment,  and 
revocation  of  food  additive  tolerances. 
21  U.S.C.  348;  see  Nader.  It  is  basically 
a  hybrid  rulemaking  scheme  that 
marries  some  aspects  of  informal 
rulemaking  with  the  adjudicative 
hearing  requirements  of  formal 
rulemaking. 

As  explained  above,  the  statute 
establishes  a  petition  procedure 
whereby  any  person  may  request  EPA  to 
establish  a  tolerance.  21  U.S,C.  348{b}. 
It  also  requires  EPA  to  establish,  by 
regulation,  the  procedure  for  the 
amendment  or  repeal  of  food  additive 
tolerances.  21  U.S.C,  348(h).  "(S)uch 
procedure  shall  conform  to  the 
procedure  provided  (in  section  409)  for 
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the  promulgation  of  such  regulations." 
W.;  see  40  CFR  parts  177,  178 
(establishing  such  regulations).  When  a 
petition  is  .submitted,  EPA  is  required  to 
publish  •■[nlotice  of  regulation  proposed 
by  the  petitioner  •  '  *  in  general  terms." 
21  U.S.C.  348(b)(5);  21  CFR  177.88.  EPA 
IS  commanded  to  act  on  the  petition  by 
order  within  180  days  either 
establishing  a  tolerance  regulation  or 
denying  the  petition.  40  U.S.C.  348(c). 
EPA  regulations  allow  EPA  to  issue  a 
proposal  prior  to  issuing  a  final  order  on 
the  petition.  Once  a  final  order  is 
issued,  adversely  affected  parties  are 
allowed  30  days  to  file  objections  and 
request  an  adjudicative  hearing.  Any 
EPA  decision  on  the  objections  is  then 
subject  to  judicial  review. 

The  .steps  followed  by  EPA  in  acting 
on  the  California  petition  have  been 
described  in  detail  above.  These  steps 
were  clei-ly  in  accordance  with  FFDCA 
section  409,  and  the  objectors  do  not 
claim  that  they  were  not.  However,  as 
noted  above,  the  objectors  argue  that 
EPA  violated  its  own  regulations  and 
the  APA.  The  objectors  claim  that  EPA 
regulations  require  EPA  to  issue  a 
proposal,  in  addition  to  a  notice  of  a 
petition,  prior  to  revoking  a  food 
additive  regulation  in  respense  to  a 
petition  from  a  member  of  the  public. 

EPA  disagrees.  EPA's  regulations 
clearly  make  it  discretionary  with  the 
Administrator  whether  to  issue  a 
proposal  where  if  has  received  a 
petition.  The  pertinent  regulation  states: 
"The  Administrator  may  publish  in  the 
Federal  Register  a  proposal  to  establish 
a  food  additive  regulation  or  to  modify 
or  revoke  an  existing  food  additive 
regulation,  on  his  or  her  own  initiative 
or  in  response  to  a  petition.  '  (40  CFR 
177.130(a):  see  40  CFR  177.125(b);  53 
FR  41128).  The  objectors'  allegations  to 
the  contrary  have  no  basis. 

EPA  also  rejects  the  objectors'  claim 
that  the  APA  required  a  proposal  in  this 
case.  Essentially,  the  objectors  are 
contending  that,  despite  Congress' 
e.xpress  inclusion  in  the  FFDCA  of  an 
intricate  procedural  scheme  involving 
both  an  initial  notice  procedure  and 
opportunity  for  a  full  de  novo 
administrative  hearing  on  the 
government's  action,  APA  notice  and 
comment  rulemaking  requirements  must 
be  followed  as  well.  As  support  for  this 
argument.  DuPont  relies  on  the  fact  that 
EPA  has  generally  issued  proposals 
prior  to  revoking  a  tolerance  in  the  past. 
While  this  is  true,  it  is  a  fact  with  little 
effect  here  because  previous  revocation 
actions  have  nearly  always  been 
initiated  by  the  Administrator  in  those 
circumstances,  both  section  408  and  409 
of  the  FFDCA  requires  issuance  of  a 
proposal.  21  U.S.C.  346a(e)  and  348(d). 


The  more  appropriate  analogy  for  the 
revocations  at  issue  here  are  those 
procedures  EPA  follows  generally  when 
it  receives  a  petition  to  establish, 
modify,  or  revoke  a  food  additive 
regulation.  In  those  cases,  as  stated 
above,  in  accordance  with  FFDCA 
sections  408  and  409  and  EPA 
regulations,  EPA  issues  a  notice 
summarizing  the  petition  followed  bv  a 
final  order.  For  e.xample,  nearly  all  of 
the  roughly  eight  to  fen  thousand 
tolerances  and  exemptions  from  a 
tolerance  under  section  408  and  409 
were  established  in  respense  to 
petitions.  In  the  overwhelming  majority 
of  cases,  including  the  regulations 
involved  in  this  Order,  (Ref  44).  EPA 
published  a  brief  summary  of  the 
petition  followed  bv  a  final  rule.  See 
e.g..  4-}  FR  23932  (April  23.  1979) 
(notice  of  filing  of  petition  to  establish 
a  food  additive  regulation  'or  phosmef 
(imidan)  on  cottonseed  oi'j.  Having 
taken  advantage  of  this  procedure  for 
over  30  years,  see,  e.g.,  23  FR  118.  and 
2402  (January  7. 1958;  April  12.  1958) 
(Rohm  &  Haas  Co.  petition  on  dicofol). 
the  objectors  quite  understandably  do 
not  argue  that  this  procedure  violates 
the  APA  and  have  not  objected  to  EPA 
using  it  to  establish  tolerances 
established  subsequent  to  the  filing  of 
objections  in  this  case.  See,  eg    59  FR 
5103  (Feb.  3,  1994).  (DuPont  petition  for 
tolerance  for  hexakis.)  Yet.  unless  they 
fake  that  position,  they  necessarily  must 
be  contending  that  industry  is  entitled 
to  more  process  under  the  rulemaking 
provisions  of  the  APA  on  tolerance 
revocation  petitions  than  the  public  is 
on  petitions  seeking  the  establishment 
of  a  tolerance  legalizing  pesticide 
residues  in  food. 

Finally,  the  objectors  are  in  a  poor 
position  to  argue  they  should  have  been 
given  an  additional  opportunitv  to  file 
written  comments  with  EPA.  The 
objectors  chose  not  to  challenge  EPA  s 
April  1990  Order.  A  timely  and  proper 
objection  to  the  April  1990  Order  would 
have  entitled  them  to  a  full  de  novo 
administrative  hearing  on  the  induce 
cancer  issue  not  merely  an  opportunity 
to  file  comments. 

4.  Substantive  Due  Process.  DuPont 
argues  that  EPA's  revocation  action 
violates  the  constitutional  doctrine  of 
substantive  due  process  because  the 
revocation  is  without  scientific  basis 
and  thus  is  arbitrary.  (Ref.  45).  DuPonf, 
however,  already  has  a  statutory  right  to 
challenge  the  substance  of  EPA's  action 
under  the  FFDCA.  The  Constitution 
provides  nothing  further  in  this  regard. 
EPA  thus  denies  DuPont's  constitutional 
argument  for  the  same  reasons  it  has 
denied  DuPont's  substantive  challenge 
to  EPA's  induce  cancer  finding. 
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of  the  Genetic  Toxc  ty  Studies  on 
Benomyl  and  Carbe  idazim"  (Januar>'  1. 
1993);  and  A.  Sarrif,  "Assment  of  the 
Genetic  Toxicologic  il  Studies  on 
Benomyl  and  Carbei  dazim:  A  Review" 
(January  31. 1993).  (  Dupont  Exhibits 
Nos.  64  and  65). 

36.  See  DuPont  Eilhibits  Nos.  105 
108.  109,  110. 

37.  28-Day  Feedi:^  Study  with 
Benomyl  in  Mice,  H  iskell  Laboratory 
Report  No.  324-90  U  ugust  15.  1990). 
(Dupont  Exhibit  #6aJ 

38.  Id.  at  12. 

39.  Id.  at  5. 

40.  Memorandum  from  C.S.  Van  Pelt 
DuPont.  to  R.A.  Han  len,  Dupont, 
"Review  of  TNO  Mo  ise  Feeding  Study 
and  Interpretational  Significance  of 
Hepatoblastomas  in  ^ouse  Liver. 
(August  15,  1999).  (I  lupont  Exhibit  #59). 

41.  CM  V.  Young.  f73  F.2d  at  1364. 

42.  DuPont  object!  ins  at  59. 

43.  DuPont  objecti  ms  at  59 

44.  45  FR  8979  (Fe  sruary  11. 1980) 
(phosmet  food  addit:  ve  regulation 
established  on  petitii  )n  of  Stauffer 
Chemical  co.);  38  FR  28447  (September 
21, 1973)  9benomyl  ood  additive 
regulation  establishe  1  on  petition  of 
DuPont);  34  FR  531  (  anuary  15,  1970) 
(trifluralin  food  addi  ive  regulation 
established  on  petition  of  Elanco 
Products  Co.);  and  3;  FR  7523  (May  23. 
1967)  (mancozeb  foo  i  additive 
regulation  establishe  i  on  petition  of 
Rohm  7  Haas  Co.).  4p.  DuPont 
objections  at  83. 

Vin.  Conclusion 


For  the  reasons  dep 
objections  and  heari 
response  to  the  July 
denied.  All  of  the 
denied  as  well.  This 
under  section  409(f) 
Food.  Drug  and  Cosnietic 
348(0)  and  is  subject 


tg 


sta? 


of 


iled  above,  all 
reque,sts  filed  in 
•  993  Order  are 
requests  are 
)rder  is  issued 
the  Federal 
Act  (21  U.S.C. 
to  judicial  review 


as  provided  in  section  409(g)  of  the  act 
(21  U.S.C.  348(g)). 

List  of  Subjects  in  40  CFTl  Part  185 

Environmental  protection. 
Administrative  practice  and  procedure. 
Food  additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  17.  1994. 

Lynn  R.  Goldman. 

As.';istant.'\dministra!orforPrpiention. 
Pesticides  and  ToKic  Substances 

Therefore.  40  CFR  part  185  is 
amended  as  follows: 

PART  185— [AMENDED] 

1.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Aufhorif>"  21  L'.S  C  346a  and  348. 

§185.350    [Removed] 

2.  By  removing  §  185.350  Benomyl. 

§185.3950    [Removed] 

3.  By  removing  §  185.3950  N- 
(Mercaptomethyl)phthalimideS-(O.O- 
dimethyl  phosphorodithioate)  and  its 
oxygen  analog. 

§185.5900    [Removed] 

4.  By  removing  §  185.5900  Trifluralin. 
§185.6300    [Amended] 

5.  By  amending  §  185.6300  Zinc  ion 
and  maneb  coordination  product  in  the 
list  at  the  end  of  the  section  by 
removing  the  vvord^  ".  and  wheat"  in 
the  second  entry. 
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40  CFR  Part  185 
[OPP-260054;  FRL-4S97-1J 
RIN  2070-AB78 

Mancozeb  on  Raisins;  Removal  of 
Food  Additive  Regulation 

AGENGY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


Si;mmary:  EPA  is  removing  the  food 
additive  regulation  for  mancozeb  on 
raisins  in  40  CFR  185.6300.  Data  show 
the  food  additive  regulation  is  not 
needed  because  any  residues  of 
mancozeb  on  raisins  are  covered  by  the 
tolerance  set  for  the  corresponding  raw- 
commodity  (grapes).  This  rule  responds 
to  a  petition  submitted  by  the  Mancozeb 
Task  Force,  which  requested  that  EPA 
revoke  the  food  additive  regulation  for 
mancozeb  on  raisins. 
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EFFECTIVE  DATE:  This  regulation  is 
effective  June  30,  1994.  Written 
objection.s  and/or  request  for  a  hearing 
may  be  submitted  by  August  1,  1994. 
ADDRESSES:  Written  objections  and/or 
requests  for  a  hearing,  identified  by  the 
document  control  number  [OPP- 
2600,=)4|,  may  be  submitted  to  the: 
Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Copies  of 
objections  and/or  hearing  requests 
should  also  be  submitted  to  the  OPP 
docket  for  this  action.  Information 
supporting  this  regulaton  is  available 
through  the  Office  of  Pesticide 
Programs  public  docket.  The  docket  is 
located  in  the  Public  Information 
Branch,  Field  Operations  Division,  Rm. 
1132,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington  VA.  The 
telephone  number  for  the  OPP  docket  is 
(703)-3n,5-5805.  Comments  or  objections 
and/or  hearing  requests,  identified  bv 
the  document  control  number  IOPP-' 
2600.'54l.  may  be  subm.itted  to  the 
Hearing  Clerk.  A  copy  of  su(.h 
comments  should  also  be  filed  in  the 
OPP  docket  for  this  action. 
FOR  FURTHER  iNFORMATION  CONTACT:  By 
mail:  Niloufar  Nazmi,  Office  of  Pesticide 
Programs  (7508W),  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Crvstal  Station 
«1,  2800  Crv.stal  Drive.  Arfington  VA 
(703)-308-8blO. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Stattiton-  Background 

The  Federal  Food,  Drug,  and  Cosmetic 
A.  t  (FFDCA)  (21  U.S.C.  301  et  seq.) 
authorizes  EPA  to  establish  maximum 
permissible  levels  or  "tolerances"  for 
pesticide  residues  in  or  on  foods.  The 
FFDCA  has  separate  provisions  for 
tolerances  for  raw  agricultural 
commodities  (RACs)  and  tolerances  for 
processed  foods.  For  pesticide  residues 
in  or  on  raw  commodities,  EPA 
establishes  tolerances,  or  exemptions 
from  the  requirement  of  tolerances 
when  appropriate,  under  section  408.  21 
U.S.C.  346a.  In  processed  foods,  food 
additive  regulations  setting  maximum 
permissible  levels  of  pesticide  residues 
are  established  under  section  409.  21 
U.S.C.  348.  Section  409  tolerances  are 
required,  however,  only  for  certain 
pesticide  residues  in  proce.ssed  food. 
Under  section  402(a)(2)  of  the  FFDCA, 
no  section  409  tolerance  is  required  if 
any  pesticide  residue  in  a  processed 
food  is  equal  to  or  below  the  tolerance 
for  that  pesticide  in  or  on  the  RAC  from 
which  it  was  derived.  This  exemption  in 
^.ection  402(a)(2)  is  commonly  referred 


to  as  the  "■flow-through"  provision 
because  it  allows  the  section  408  raw 
food  tolerance  to  flow  through  to  the 
processed  food  fonn.  Thus,  a  section 
409  tolerance  is  only  necessary  to 
prevent  foods  from  being  deerned 
adulterated  when  the  concentration  of 
the  pesticide  residue  in  a  processed 
food  is  greater  than  the  tolerance 
prescribed  for  the  raw  agricultural 
commodity,  or  if  the  processed  food 
itself  is  treated  or  comes  in  contct  I  with 
a  pesticide. 

B.  Petitions  to  Revoke 

In  1989,  the  Natural  Re-^onrces 
Defense  Council,  the  State  ol  California. 
Public  Citizen,  the  AFL-CIO,  and  several 
individuals  filed  a  petition  requesting 
that  EPA  revoke  several  food  additive 
regulations  (including  the  food  additive 
regulation  for  mancozeb  on  ra:sins)  on 
the  grounds  that  the  regulations  violated 
the  Delaney  clause  in  FFDCA  ft-ction 
409.  In  the  Federal  Register  of  July  14 
1993  (,=)8  FR  37862).  EPA  revoked  the  ' 
food  additive  regulation  for  mancozeb 
on  rai.sins;  however,  that  revocation  hcs 
been  stayed.  Published  elsewhtre  m  the 
rules  and  regulations  .section  of  this 
issue  of  the  Federal  Register  is  EPA  s 
latest  Order  responding  to  the  petition. 
That  Order  addresses  food  additive 
regulations  other  than  mani;oz<-b  en 
raisins. 

^  On  January  23,  1993.  the  Ma:-i(  ozeb 
Task  Force,  which  includes  E.I.  du  Pont 
de  Nemours  Company.  Eif  Ato<.hfm 
North  America.  Inc.,  ai^d  Rohm  and 
Haas  Co.,  filed  a  petition  requesting 
revoc.ation  of  the  food  additive 
regulations  for  raisins  and  the  b.-ar.s  cf 
barley,  oats,  rye,  and  wheat.  The 
petition  was  based  on  the  assf.-t;on  t:iat 
the  food  additive  regulat;ons.were  not 
needed  since  there  was  no 
concentration  of  residues  in  these 
processed  commodities,  and. 
consequently,  the  corresponding 
tolerances  on  the  raw  agricultural 
commodities  are  adequate  to  cover 
residues  in  both  raw  and  processed 


fooi 


»GS. 


In  the  Federal  Register  of  Ma\  19 
1993  (.58  FR  29318),  EPA  issued"  the 
receipt  of  that  petition  in  a  notice  cf 
availability  and  requested  public 
comments  on  the  petitioner's  request 
and  supporting  materials.  Contents  of 
and  comments  received  on  that  petition 
regarding  the  requested  action  on  raisins 
are  described  in  the  next  section.  The 
Agency  has  not  yet  finished  its  review 
of  the  data  submitted  for  the  brans  of 
barley,  oats,  rye,  and  wheat. 


II.  Revocation  of  the  Food  Additive 
Regulation  for  Mancozeb  on  Raisins 

The  Mancozeb  Task  Forces  petitson 
requests  revocation  of  the  section  409 
tolerance  for  mancozeb  on  raisins,  o.t 
the  basis  of  data  showing  that  residues 
rn  grapes  do  not  concentrate  in  rcif.-r.s 
The  Task  Force  cited  two  studies 
reflecting  six  different  use  patterns  In 
all  cases,  mancozeb  residues  were  .'o-.\tr 
in  raisins  than  in  the  raw  comrrioditv, 
grapes".  In  addition  to  the  petition  the 
Mancozeb  Task  Force  filed  com^.ents  ;:) 
response  to  the  May  19,  1993  Feder&) 
Register  notice,  where  they  reiterated 
their  position  and  the  significance  oJ  :he 
supporting  data.  No  other  corr.rr/er.is 
were  filed  in  response  to  the  May  19. 
1993  notice  of  availabi.'itv. 

EPA  agrees  with  the  pet.tior;tr  « 
assertion  that  the  food  additive 
regulation  for  mancozeb  en  rais^.vs  ^ 
not  needed  since  the  data  show  ',-..'. 
levels  of  mancozeb  on  typ;c£l!v 
processed  raisins  are  lower  than  :t,c<.^ 
m  the  unproces.sed  grapes  The  f,h,C\ 
used  as  a  basis  for  setting  the  on^irj] 
food  additive  regulation  was  net 
reflective  of  the  current  typiti) 
processing  practices  which  jricL-ce 
washing  of  raisins  as  one  of  tr.f 
processing  steps.  Subdivisto.-.  ORtv.c.  e 
ChemistP)'  Guidelines  require  rbsl  rrt 
processing  data  submitted  reileci  tvp ..  al 
processing  practices  (Refs.  1  si>d  2  V  S. 
EPA.  Pesticide  Assessment  Guide'ir.es. 
Subdivision  O,  Residue  Chenji.^t.-T,  - 
21,  October  1982  and  Consider;?  '  ^       • 
Considine.  eds..  Foods  and  Fcod 
Production  Encyclopedia,  p.  lt-40 
11982)).  Information  currentJy  oVoi.'able 
confirms  that  raisins  ere  typjta'iy 
washed  as  a  part  of  normai  prct essj.^g. 
In  1990,  prior  to  the  submission  of  their 
petition,  the  Mancozeb  Task  Force 
submitted  a  new  processing  sr^dy 
w  hit;h  did  simulate  commtrcia! 
pro<:essing  including  wasr.j:-,p  cf  :.%e 
raisins  (Ref  3:  U.S.  EPA,  MRiD 
41483801).  In  an  EPA  review  of  thci^e 
data,  completed  on  August  IJ.  iCiC2. 
EPA  concluded  that  "residues  of 
mancozeb  concentrated  up  to  aox  .■-, 
raisin  waste  but  did  not  concentrate  ;n 
raisins,  wet  pomace,  dry  pcmcce  cr 
juice"  fRef.  4:  U.S.  EPA".  Memorardum 
from  Edward  Zager,  Health  Effects 
Division,  EPA  to  Lois  Rossi. 
Reregistration  Branch.  EPA  "Mcncozto 
Update  to  Reregistration  Standard.'  p 
106  (August  11.  1992)).  A  copv  of  this 
EPA  review  is  located  in  the  OPP 
docket,  the  location  of  which  is  g,i\en 
under  the  "Addresses"  section  frcTher  m 
this  document.  EPA  determined  that 
"the  established  food  additive  to;* rim  e 
for  mancozeb  on  raisins  is  noi  r.et-d«-d 
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and  should  be  revoked"  (Ref.  5:  Same  as 
Ref.  4.  p.  107). 

EPA's  current  policy  mandates  that 
we  compare  the  residues  in  processed 
commodities  to  the  residues  in  the  ra'.v 
agricultural  conunodities  to  determine 
whether  concentraticn  occurs.  In  this 
case,  the  residues  in  raisins,  which  have 
been  washed  during  normal  commercial 
processing  are  compared  to  the  residues 
in  unwashed  grapes.  Since  the  data 
show  that  levels  of  mancozeb  on 
typically  processed  raisins  are  lower 
than  those  in  the  unprocessed  grapes. 
EP.^  is  granting  the  Mancozeb  Task 
Force's  petition  as  to  the  revocation  of 
the  sectioa  409  food  additive  regulation 
for  ma.nco7.eb  on  raisins. 

HI.  Procedural  Matters 

A.  Filing  of  Objections  and  Requests  for 
Hfarings 

Any  person  adversely  affected  bv  this 
Order  may  file  written  objections  to  the 
Order,  and  may  include  with  any  such 
objection  a  written  request  for  an 
evidentiary  hearing  on  the  objection. 
Such  objections  must  be  submitted  to 
the  Hoar;::g  Clerk  at  the  addre? i;  listed 
under  ".^LiDP^SSES"  on  or  before 
August  I.  1S34.  Copies  of  such 
cbjecticns  should  be  filed  wixh  tiie  OPP 
docket  for  this  action.  Regulations 
.'pplicable  to  objections  and  reqtiest.s  for 
hearings  are  set  out  at  40  CFR  parts  178 
and  179.  Those  regulations  reouire, 
among  other  ihuigs.  that  objections 
specify  witii  particularity  the  pravisin.p.s 
of  tiie  Order  objcc'.cd  to,  the  basis  for  the 
objections,  and  tiie  relief  sought. 
Additional  requirements  a.i  to  the  form 
and  manner  of  the  submi.:-<;inn  of 
objections  are  set  out  at  40  CFR  178.25. 
The  AdministiKior  will  respond  as  set 
forth  Ln  40  CFR  178.30,  178.35  and.'or 
178.37  to  objections  that  are  not 
accompanied  by  a  reque-st  for 
t^videntiar)'  hearing. 

^  A  person  may  include  with  anv 
fibjection  a  written  request  for  an 
evidentiary  hearing  on  the  objection.  .-\ 
hearing  request  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  each  such  issue,  and  a 
summary  of  any  e\idence  relied  upon 
by  the  objector.  A  copy  of  anv  hearing 
requests  filed  v\ith  the  Hearing  Clerk 
should  also  be  filed  with  the  GPP 
docket  for  this  action.  Additional 
requirements  as  to  the  form  and  manner 
of  submission  of  requests  for  an 
evidentiary  hearing  are  set  out  at  40  CFR 
178.27.  Under  40  CFR  178.32(c).  the 
Administrator,  where  appropriate,  will 
make  rulings  on  any  issues  raised  by  an 
objection  if  such  issues  must  be 
resolved  prior  to  determining  whether  a 


request  for  an  evidentiary  hearing 
should  be  granted!  The  Administrator 
will  respond  to  requests  for  evidentiar}- 
hearings  as  set  forih  in  40  CFR  178.30.' 
178.32,  178.35,  17  J.37,  and/or  179.20. 
Under  40  CFR  173  32(b),  a  request  for  an 
evidentiary'  hearin  ?  on  an  objection  will 
be  granted  if  the  o  )jection  and  request 
have  been  properl; '  submitted  and  if  the 
Administrator  det(  nnines  that  the 


material  submittet 


genuine  and  substi  intial  issue  of  fact  for 
resolution  at  a  hea  ing;  (2)  there  is  a 


reasonable  possibi  i 
evidence  identifie< 


would,  if  establish  ;d,  resolve  one  or 


more  of  such  'ssuej 
requestor;  anJ  (3)  ]  b: 
more  of  the  factual 
sought  by  the  pers 


hearing  would  be  £  dequate  to  justify  the 
action  requested. 

Any  person  vvish  ing  to  comment  on 
any  objections  or  n  iquests  may  submit 


such  comments  to 
or  before  August  i; 
such  comments  shi 


with  tfie  OPP  dock  it  for  this  action. 
IV.  Executive  Orde  r  12866 


Under  Executive 
1735.  October  4 
determine  whetherkh 


IS  33) 


is  "significant"  anc 
al!  the  requirement ; 
Order  (or  review  b) 
and  Nfanagement) 
"significant"  as  thofce 
(1)  have  an  annual 
econon>5'ofSlOO  m 
adversely  or  materi 
tiie  economy,  prodt  c 
jobs,  the  environme  tit 
safety,  or  State,  Iocs  1 
governments  or  con  m 


'  rais  B 


linj 


foth 


serious  i neon 3; stem 
interfere  with  an  ac 
planned  by  anotlierja; 
materially  alter  the 
entitlements,  grants 
programs;  or  (4) 
policy  issues  arisi 
m^andates,  the  Pres 
the  principles  set 
Order. 

The  Agency  has 
rule  is  not  "signifi 
meaning  of  that  tern 
section  3(f)  of  Execijive 
EPA  is  taking  this 
determined  that  thi 
additive  regulation 
Agency  believes 
used  according  to 
will  not  result  in 
exceed  the  section 
prescribed  to  cover 
from  the  use  on 


;tha 
ith 


I  grap  js 


show:  (1)  There  is  a 


ity  that  available 
by  the  requestor 


in  favor  of  die 
^solution  of  one  or 
issues  in  the  m.anner 
n  requesting  the 


he  Hearing  Clerk  on 

1994.  A  copy  of 
uld  also  be  filed 


Order  12363  (58  FR 
EP.A  must 
le  regulatory  action 
therefore  subject  to 
of  the  Executive 
the  Office  of  Budget 
Section  3(f)  defines 
actions  likely  to 
ffect  on  the 
llion  or  more,  or 
illy  affect  a  sector  of 
tivity,  competition, 

pubhc  health  or 
or  tribal 
unities;  (2)  create 
y  or  otherwise 
ion  taken  or 
igcncy;  (3) 

ludgetary  impacts  of 
user  fees,  or  loan 
novel  legal  or 
out  of  legal 
lent's  priorities,  or 
in  this  Executive 


a  nV 


c|;termined  that  this 
'  within  the 
as  defined  in 
Order  12866. 
a(  tion  because  it  has 
subject  food 
i>not  needed;  the 
mancozeb,  when 
!  label  instructions, 
res  dues  on  raisins  that 
4  )8  tolerance 
ipancozeb  residues 
Therefore,  the 


Agency  expects  no  economic  impact 
will  result. 

V.  Regulatory  Fle.xibiiity  Act 

The  Regulatory  Flexibihty  Act  of  1980 
(Pub.  L.  96-354;  94  Stat.  1164.  5  U.S.C. 
601  et  seq.)  requires  EPA  to  analvze 
regulatory  options  to  assess  the  ' 
economic  impact  on  small  businesses, 
small  governments  and  small 
organizations.  As  explained  above,  the 
Agency  believes  there  will  be  no 
economic  impact  on  small  businesses, 
governments  and  organizations. 

VI.  Paperwork  Reduction  Act 

This  order  does  not  contain  anv 
inform.ation  collection  requirements 
subject  to  review  by  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  .Act  of  1980  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  CFR  Part  185 

Environmental  protection, 
Adm.inistrative  practice  and  procedure. 
Agricultural  commodities.  Food 
additives.  Pesticides  and  pests.  Records 
and  recordkeeping. 

Dated:  June  18.  1994. 

Lynn  R.  Goldman, 

Assistant  Administrator  for  Prttventicn. 
Pesticides  and  Toxic  S'^bstances. 

Therefore,  40  CFR  part  185  is 
amended  as  follows; 

PART  185— [AMENDED] 

1.  The  authority  citation  for  part  185 
continues  to  read  as  fellows: 

Authority:  21  U.S.C.  3i6a  and  348. 

§185.5300    I  Amended] 

2.  By  amending  §  185.6300  Zinc  ion 
and  rnaneb  coordination  product  in  the 
list  at  the  end  of  the  section  fay 
removing  the  entry-  for  raisins, 

[FR  Dor.  94-15924  Filed  6-23-94;  11:46  am] 
BILLING  CODE  6560-£0-f 


40  CFR  Part  761 
[OPPTS-86018;  FRL-48«6-8] 

Poiychlorinated  Biphenyls  (PCBs); 
Technical  Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  Rule;  technical 
amendment. 


SUMMARY:  The  Environmental  Protection 
Agency  is  issuing  a  technical 
amendment  to  the  FCB  regulations  to 
update  agency  mail  codes,  and  remove 
references  to  obsolete  room  numbers 
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EFFECTIVE  DATE:  June  30,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director. 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E543B,  401  M  St.,  SVV., 
Washington,  DC  20460.  (202)  554-1404 
TDD:  (202)  554-0551.  Fax  (202)  554- 
5603,  document  requests  only. 
SUPPLEMENTARY  INFORMATION:'  On 
October  1,  1993,  the  Office  of 
Administration  and  Resources 
Management  instituted  new  mail  codes 
for  EPA  headquarters  offices.  This 
notice  is  amending  the  PCB  regulations 
at  40  CFR  part  761  to  replace  references 
to  old  mail  codes  with  the  appropriate 
new  codes.  These  references  occur  at 
§§761.19,  761.1C5.  761.187,  and 
761.205.  In  addition,  reference  is  also 
made  to  obsolete  room  numbers  at 
§§761.185.  761.187  and  761.205.  These 
room  numbers  are  being  eliminated 
from  those  sections.  References  to  room 
numbers  are  not  being  updated,  as  thev 
are  mmecessary  for  tlie  deliverv  of  mail 
and  further,  they  are  Lkelv  to  be 
changed  again  in  the  fu'uiro. 

List  of  Subjects  in  40  CFR  Part  761 

Environmental  protection,  Hazardous 
substances.  Labeling,  Pol  vchlorinated 
biphenyls.  Reporting  and  recordkeeping 
requirements. 

Da!ed:fune9. 1994 

fohn  W.  Melone, 

Director.  Chemical  Management  Division 
Office  of  Pollution  Prevention  and  Toxica. 

Therefore.  40  CFR  part  7P]  is 
amended  as  follows: 

PART  761— [AMENDED] 

1.  The  authority  citation  for  part  Tf,  I 
contin;;rs  xo  read  as  follows. 

Authority;  15  U.S.C.  2fi0.i.  2C07.  2611 
1-'M4.  and  2816. 

§761.19  — [Amended] 

2.  Sertion  761.19(b)  is  amended  bv 
replacing  "(TS-793)"  with  ••(7407)-: 

§761.185  —  [Amended] 

3.  Section  761.185(0  is  amended  hv 
replacing  "(TS-790)"  with  '•{7407)"  and 
removing  "Rm.  L-lOO". 


(7404)  .  and  paragraph  (d)  is  amended 
by  replacing  "(TS-798)"  ivith  "(7404) " 
and  by  removing  "Rm.  NE-117". 

(FR  Doc.  94-15931  Filed  6-29-94;  8:45  ami 

BILLtNG  CODE  656C-50-F 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  7066 

tNM-930-*210-06;  NMNM  055653] 

Partial  Revocation  of  Public  Land 
Order  No.  £051;  New  Mexico 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 


§761.187  — [Amended] 

4.  Section  761.187(d)  is  amended  by 
replacing  "(TS-790)"  with  "(7407)"  and 
removing  "Rm.  L-lOO". 

§761 .205  —  [Amended] 

5.  In  §761.205.  paragraph  (a)(3)  is 
amended  by  replacing  "{TS-798)"  with 


SUMMARY:  This  order  revokes  a  public 
land  order  insofar  as  it  affects  160  acres 
of  public  land  witlidrawn  for  New- 
Mexico  State  University  (formerly  New 
Mexico  College  of  Agriculture  and 
Mechanic  Arts)  for  research  programs  in 
connection  with  Federal  programs.  The 
land  is  no  longer  needed  lor  this 
purpose,  and  the  revocation  is  needed  to 
permit  disposal  of  the  land  through  sale 
as  directed  by  Public  Law  100-559. 
EFFECTIVE  DATE:  June  30.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgians  E.  Armijo.  ELM  New  Mexico 
State  Office.  P.O.  Box  27115.  Santa  Fe, 
New  Mexico  87502,  505-438-7594. 

By  virtue  of  the  authority  vested  in 
the  Secretary-  of  the  Interior  by  Section 
502  of  Public  Law  100-559,  it  is  ordered 
as  follows: 

1   Public  Land  Order  No.  205 1 ,  w  hich 
withdrew  public  lands  for  use  bv  the 
New  Mexico  College  of  Agriculture  and 
Mechanic  .\ns,  now  New  Mexico  State 
liniversity,  for  research  programs  in 
connection  with  Federal  programs,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 

New  Mexico  Principal  Meridian 
T.  23  S..  R.  2  E., 

Sec.  26.  SEV,. 

The  area  described  contains  160  acres  in 
Dona  Ana  County. 

2.  The  land  described  above  is  hereby 
made  available  for  conveyance  as 
authorized  and  directed  by  Section  502 
of  Public  Law  100-559. 

Dated:  June  24,  1994. 
Bob  Armstrong. 

Assistant  Secretary  of  the  Interior. 
iFR  Doc  94-15865  Filed  6-29-94;  6:45  am) 
BILLING  CODE  431&-F8-* 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

[Docket  No.  930479-4171;  ID.  052794A] 
RIN  0648-AG69 

Sea  Turtle  Conservation;  Shrimp 
Trawling  Requirements 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerc:e. 
ACTION:  Final  rule. 


SUMMARY:  NMFS  amends  the  regulations 
protecting  sea  turtles  to  allow 
compliance  w  ith  tow-time  limits  as  an 
alternative  to  the  use  of  turtle  excluder 
devices  (TEDs)  by  shrimp  trawlers  in  a 
30-square  mile  (48.3-square  km)  area  off 
the  coast  of  North  Carolina  (North 
Carolina  Restricted  Area)  through 
November  30.  1994.  This  area 
seasonally  exhibits  high  concentrations 
of  red  and  brown  algae  that  make 
trawling  with  TEDs  impracticable.  This 
final  rule  authorizes  a  30-minute  tow- 
limit  through  August  15,  1901;  a  55- 
minute  tow  limit  from  August  16 
through  October  31.  1994;  and  a  75- 
minute  tow  limit  from  November  1 
through  ^:ovember  30,  1994,  to  allow 
shrimp  trawlers  to  harvest  shrimp 
efficiently  during  their  traditional 
shrimping  seascn  (March  through 
November)  and  m.aintain  adequate 
protection  for  sea  turtles  in  this  area. 
EFFECTIVE  DATE:  June  27,  1994.. 
ADDRESSES:  Send  comments  to  Dr. 
William  Fox.  Jr..  Director.  Office  of 
Protected  Resources.  N{\^FS.  1335  East- 
West  Highway.  Silver  Spring,  MD 
20910.  Comments  on  the  coliection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  should  be 
directed  to  the  Office  of  Protected 
Resources.  NMFS.  1335  East-West 
Highway.  Silver  Spring,  MD  20910; 
Attention:  Phil  Williams;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Washington.  DC  20503. 
Attention:  De.sk  Officer  for  NOAA. 
FOR  FURTHER  INFORMATION  CONTACT:  Phi] 
Williams,  Acting  Chief.  Endangered 
Species  Division.  NMFS  (301/713- 
2319).  or  Charles  A  Oravetz.  Chief, 
Protected  Species  Program,  NMFS 
Southeast  Region  (813/89,3-3366). 

SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  tiu-tles  tliat  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
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Species  Ai:I  of  1973  |ESA).  U..S.C.  1,5,31 
K  st-q.  Inudental  capture  bv  shrimp 
trawlers  has  been  do<  umented  for  five 
spei.ies  of  sea  turtles  thai  occur  in 
offshore  waters  of  North  Carolina.  Sea 
turtle  conseaalion  regulations  at  50 
CFR  pans  217  and  227  require  all 
shrimp  trawlers,  regardless  of  lengtti.  in 
oiishore  waters  ol  the  Atlantic  Area, 
including  oft  North  Carolina,  lo  have  an 
approved  TED  installed  year-round  in 
(.01. h  net  rigyed  for  fishing,  unless 
specifii  al!v  exe.nipteri. 

.NN!FS  has  allowed  shrimpers  in  the 
North  Caroliir,'.  restutted  area  to  limit 
tov.-timev  rath-^r  than  use  TEDs.  due  to 
the  prevn>  o?  algae  ihct  maKes 
tr£=\vir:ig  •,^,•:;h  rED-equipp'ed  nets 
iinpracficTble.  A  con;preftensi\e  list  of 
Cites  relatint;  tuthis  exemption  is  us 
follows;  57  FR  334.52  Muly  29.  1992j;  57 
VR  -WH-^u  (Septemtjer  H.  1992);  57  FR 
4  5Q8h  (Oc'oher  ft.  1992;:  57  FR  52735 
INovember  5,  1992):  57  FR  5796H 
{December  8.  1992):  .5a  FR  19f->31  (April 
12.  1993):  58  FR  28793  i'.M:iV  12.  199^); 
^:-  FR  332 !9  (|un-  1 1 ,  199.3'>.  5H  FR 
3H537  ilulv  13.  1993!:  a.'id  58  FR  43020 
t.^ujjusf  la,  1993i. 

N.MFS  proposed  a  pennanent 
exemption  or.  .May  25.  1993  (5H.FR 
,3'^(i07j.  and  a  disi  ussjon  ot  spM  i,;l 
environmental  conditions,  en 
.'isses.sment  of  the  aigae  probleni.  a 
hi.story  of  the  lot.5'  ti'-hery .  and  a 
d:<^t  jssion  of  low  rimes  can  be  found 
there.  Comments  received  on  the 
proposed  rule  wereaririresseri  in  an 
interim  final  r;;)e  extending'  the  tow- 
time  uilowanc  e  throu.th  Noverrbi  r  30. 
190.1  (September  21.  1993.  58  FR 
4Hfj~5).  No  coinnients  were  reeeiv-d  oii 
thf-  most  rei  ent  interim  f^na!  rule. 
T.'iis  final  rule  implements  the 
exemption  thro.;^;h  November  30.  1994. 
:;:sfead  of  p^rniaiienti} .  as  pro\  id-d  in 
t.'-.e  proposed  n.;!e  NMFS  tie;  ided  to 
implement  th:>  final  rule  oniv  for  the 
CL.Tent  fi shine;  season  for  several 
reasons.  First;  .NMFS  he). 'eves  that  <,!ose 
review  of  olgi;e  conditions  and  tow  time 
ccmpiiance  is  necessary  to  ensure  that 
the  exemption  is  effective  m  preventing 
i.ricidental  takes.  Second:  NMFS  is 
considering  implementation  of  an 
in.'.identa!  take  pt^rmit  system  under 
section  10  of  the  ESA  thst  could 
c'jthorize.  this  exemption  tnrough  an 
incidental  take  permit.  An  incidental 
t.-ike  permit  would  require  periodic 
/■.MFS  review  and  a  tonsenation  plan, 
tjj'.rfby  ensuring  consiste;:!  enfon.ement 
c.-,d  mitigation  ofcny  incidental  takes. 
NMFS-'  review  of  trie  North  Carohiia 
restricted  area  exe.mplion  program  for 
the  1992-1993  season  indicetes  that  sea 
•jrtie  mortalities  do  not  appear  to  be 
associated  witf.  the  ai;owan(  e  of  tow 
tiines  i"n  !;e:j  oi  TEDs  NMFS  has 
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compliance  with  required  conservation 
!nea.sures,  including  restricted  tow 
times,  and  re.suscitation  of  anv  taptu.'ed 
turtles  in  accordance  v.ixh  50  CFR 
227.72(e)(l)(i).  Data  collected  by 
observers  may  be  used  for enforcer:,enl 
purposes.  Violations  of  tow-time 
restrictions  documented  by  .Nortn- 
Carolina  enforcement  officers  mav  be 
prosecuted  under  the  ESA  by  the  Oiiii  e 
of  the  General  Counsel.  NMFS, 
Southea.st  Region.  In  addition,  vioia'ors 
may  face  prosecution  under  State  law. 
-NMFS  and  North  Carolina  Divisioi-i  of 
Marine  Fisheries  (NCDMF)  wiil  jointly 
monitor  compliance  with  the  tow-tcme 
alternative. 

In  addition,  this  rule  makes  a 
Technical  correction  to  the  genera)  tow- 
time  provision  of  50  CFR  227.72(eil3i{i). 
The  interim  rule  published  September 
21.  1993  (58  FR  48977)  madverteni-'y 
amended  this  section  to  apply  only  to 
1993.  This  final  rule  revises  the  general 
tow  time  pro',  ision  to  apply  evtTr  year. 
as  intended. 

Additional  Sea  Turtle  Coniervahon 
.Nfeasures 

rmrsuant  to  the  prov!siorl^  of  .50  CFR 
227.72(e)  (3)  and  (6).  the  AssisJ.'jnt 
Administrator  for  Fisheries,  NOAA. 
(AA)  may  modify  the  required 
(onservation  measures  by  pubiis-hing 
notification  in  the  FederaJ  Kegisler  /) 
necessary,  to  ensu.-e  adequate  pro'et  t;on 
of  endangered  and  threatened  .sea 
turtles.  Under  this  procedure,  the  AA 
would  impose  any  necessary  odriitionai 
or  more  stringent  measures,  jnrli,d»n^ 
more  restrictive  tow  times, 
synchronized  tow  times,  or  termination 
of  the  tow-time  alternative,  if  the  .\.^ 
determines  that:  (l)  The  concentr.'rtioij 
of  algae  no  longer  makes  trawling  w-tn 
TEDs  impracticable;  (2)  there  is 
insufficient  compliance  with  the 
required  (.onservation  rr-easuies  :  -i 
compliance  cannot  be  monitoreri 
effectively:  (4)  significant  or 
unanticipated  levels  of  letha)  or  ivo;.- 
Jethal  takings  or  strandings  of  sea  ti.rt;es 
have  occur.-ed  in  or  near  the  No.ir, 
Carolina  restricted  area;  or  15)  me 
Hicidental  take  level,  authorized  by 
biological  opinion,  of  one  mortaliiv  oi 
Kemp's  ridiey.  green,  hawksbiJ!,  or 
ieatherback  turtles,  or  two  mortaiities  oS 
!o;.^erhead  turtles  attributable  to  shnmp 
fishing  in  the  North  Carolina  .-estnt  ted 
area  is  met  or  exceeded  durjng  tr;e 
exemption  period. 

Classification 

Tne  A.\  nas  oetermined  that  t,'-;js  r.,;t- 
;s  (onsistent  with  the  ESA  and  other 
applicable  law  and  is  "not  Signifs'  ar.t' 
for  purpose.^  of  E.O.  12866 
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The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  proposed  rule  if  adopted  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
As  a  result,  a  final  regulator\-  nexibiHty 
analysis  was  not  prepared. 

The  AA  prepared  an  Environmental 
Assessment  (EA)  for  this  nile  that 
concludes  that  the  njle  will  have  no 
significant  impact  on  the  human 
environment.  A  copy  of  the  EA  is 
available  (see  ADDRESSES)  and 
comments  on  it  are  requested. 

This  rule  contains  a  col!ertion-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  namely, 
registration  to  trawl  in  the  North  ' 
Carolina  restricted  area.  This  collection 
of  information  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  0MB  control  number 
0648-0267.  The  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  7  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden.     "^ 
may  be  sent  to  NMFS  or  O.MB  (see 
ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  227 

Endangered  and  threatened  species. 
Exports.  Imports.  Marine  mammals, 
Tran<:portation. 

Duted.  June  24. 1994. 
Charles  Karnella, 

Ac.  ;ig  Program  Management  Officer. 
\ational  Marine  Fjsheries  Senice. 
For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  227  is  amended 
as  follows: 

PART227-THREATENED  FISH  AND 
WILDLIFE 

1.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Authority;  16  V  SC.  I5;n  st  sea 

2.  In  §227.72.  paragraphs  (e)(3)(i)  and 
(e)(3)(i!KB)  are  revised  to  read  as 
follows: 

§  227.72    Exceptions  to  prohibitions. 
*         «         .         . 

(e)  *   *   * 

(3)  *   •   *  (i)  Duration  of  tons.  If  tow- 
time  restrictions  are  utilized  pu.'-suant  to 
paragraphs  (e)(2)(ii).{e){3)(ii).  or 
(e)(3)(iii)  of  this  section,  a  shrimp 
trawler  must  limit  tow  times  to  no  more 


than  55  minutes  from  April  1  through 
October  31;  and  to  no  more  than  75 
minutes  from  November  1  through 
March  31.  A  shrimp  trawler  in  the  North 
Carolina  restricted  area  must  limit  tow 
times  to  no  more  than  30  minutes  from 
May  16  through  August  15.  The  tow 
time  is  measured  from  the  time  that  the 
trawl  door  enters  the  water  until  it  is 
removed  from  the  water.  For  a  trawl  that 
IS  not  attached  to  a  door,  the  tow  time 
is  measured  from  the  time  the  codend 
enters  the  water  until  it  is  removed  from 
the  water, 
(ii)  *  '  • 

(B)  Xorth  Carolina  restricted  area 
From  June  27.  1994  through  November 
30.  1994,  a  shrimp  trawler  in  the-North 
Corolina  restricted  area,  as  an 
alternative  to  complying  with  the  TED 
requirement  of  paragraph  (e)(2)(i)  of  this 
section,  may  comply  with  the  tow-time 
restrictions  =.et  forth  in  paragraph 
(e)(3)(i)  of  this  section.  The  owner  or 
operator  of  a  shrimp  trawler  who  wishes 
to  operate  his  or  her  shrimp  trawler  in 
the  North  Carolina  restricted  area  must 
register  pursuant  to  paragraph  (e)(3}(v) 
of  this  section,  with  registration 
received  by  the  Director.  Southeast 
Region.  NMFS.  at  least  24  hours  before 
the  first  use  of  such  tow  times. 
Registration  mav  be  made  by 
telephoning  (8l'3)  893-3141  or  wxiting 
to  9721  E.xecutive  Center  Drive  St 
Petersburg,  FL  33702.  The  owner  or 
operator  of  a  shrimp  trawler  in  the 
North  Carolina  restricted  area  must 
carry  onboard  a  NTvlFS-approved 
observer  upon  written  notification  by 
the  Director.  Southeast  Region.  NMFS. 
Notification  shall  be  made  to  the 
address  specified  for  the  vessel  in  either 
the  NMFS  or  slate  fishing  permit 
application,  the  registration  or 
documentation  papers,  orotherwi.se 
served  upon  the  owner  or  operator  of 
tl;e  vessel.  The  owner  or  operator  must 
comply  with  the  terms  and  conditions 
specified  in  such  written  notification. 
Ail  observers  will  report  anv  violations 
of  tliis  section,  or  other  applicable 
regulations  and  laws:  such  inform.ation 
mas  be  used  for  enforcement  purposes. 


ACTION:  Notice  of  inseason  action. 


SUMMARY:  The  Assistant  Administrator 
for  Fisheries.  NOAA.  on  behalf  of  the 
International  Pacific  Halibut 
Commission  (IPHC).  publishes  notice  of 
this  inseason  action  pursuant  to  IPHC 
regulations  approved  by  the  United 
States  Govem.ment  to  govern  the  Pacific 
halibut  fisherv'.  This  action  is  intended 
to  enhance  the  conservation  of  Pacific 
halibut  stocks  in  order  to  help  sustain 
them  at  an  adequate  level  in  the 
northern  Pacific  Ocean  and  Bering  Sea. 
EFFECTIVE  DATE:  June  15.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Pennoyer.  telephone  907-586- 
7221;  Gary  Smith,  telephone  206-526- 
6140;  or  Donald  McCaughran,  telephone 
206-634-1838. 

SUPPLEMENTARY  INFORMATION:  Tht-  FPHC. 
under  the  Convention  between  i.ie 
United  States  of  America  and  Canada 
for  ihe  Preservation  of  the  Halibut 
Fishery  of  the  Northern  Pacific  Ocean 
and  Bering  Sea  (signed  at  Ottawa. 
Ontario,  on  March  2,  1953).  as  amended 
by  a  Protocol  An-.endmg  the  Convention 
(signed  at  Washington.  DC.  on  March 
29.  1979),  has  issued  this  inseason 
action  pursuant  to  IPHC  regulations 
governing  the  Pacific  halibut  fisherv'. 
The  regulations  have  been  approved  bv 
the  Secretar>- of  State  of  the  United      ' 
States  of  America  (59  FR  22522  Mav  2 
1994)  On  behalf  of  the  IPHC.  this    ' 
inseason  action  is  published  in  the 
Federal  Register  to  provide  additional 
notice  of  its  effectiveness,  and  to  infonn 
persons  subject  to  the  inseason  action  of 
the  restrictions  and  requirements 
established  therein. 

Inseason  Action: 
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50  CFR  Part  301 

[Docket  No  931235-4107;  I.D.  062394B] 

Pacific  Halibut  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOA.M. 
Commerce. 


1994  Halibut  Landing  Report  \'o.  4 

Southeastern  Area  4E  to  Close  June  15 
IPHC  estimates  that  nearlv  50,000  lb 
(22.7  mtj  have  been  landed  from  the 
Bristol  Bay  portion  of  Regulaton,-  .Area 
4E.  As  this  total  has  exceeded  the 
30,000  lb  (13.7  mt)  catch  iim.it  bv  20,000 
lb  (9.1  mt).  that  portion  cf  Area  4E  that 
is  south  and  east  of  a  line  from 
58=2125  N..  leS'OOO-'W  to  Cape 
Newenham  (58=3900  N..  162°10  25' ) 
shall  be  closed  to  commercial  halibut 
fishing  effective  at  12:00  Noon.  Alaska 
Daylight  Time,  on  June  15.  1994. 

The  northwestern  portion  of 
Regulator)-  Area  4E INunivak  Island' 
Nelson  Island)  will  remain  open  to 
halibut  fishing  on  the  schedule 
published  in  the  1994  Pacific  Halibut 
Fisherv. 
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Dated:  lunr  :■}.  iw^ 
David  S.  Crestin, 

Acling  Dir^rjnr.  O-Jtre  nj Fishe:tf>>- 
Ccnfrn  ution  and  Miintif^fmeni,  SaUonjI 
Marine Fifhrrifs  Sfnict 
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50  CFR  Part  301 

[Docket  No.  93 "'.235-4 107: 1.D.062394C) 

Pacific  Halibut  Fisheries 

AGENCY:  National  Marine  Fisheries 

Service  (N'MFS).  Na!:onal  Oceanic  and 

Atmospheric  Admini<;lra!ion  (\OAA). 

Commerce. 

ACTION:  Notif  e  of  insesson  action. 


summary:  The  Assistant  Administrator 
for  Fisheries.  NO.^A  on  behalf  of  the 
Internationa!  Pacific  Halibut 
Commission  (IPHC).  publishes  notice  of 
this  inseason  action  pursuant  to  IPHC 
regulations  approved  by  the  United 
States  Governm.ent  to  govern  the  Pacific 
halibut  fisherv .  This  action  is  intended 
to  enhance  the  conservation  of  Pacific 
halibut  stocks  in  order  to  help  sustain 
them  at  an  adequate  level  in  the 
northern  Pacific  Ocean  and  Bering  Sea. 
EFFECTIVE  DATE:  June  9,  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Pennoyer,  telephone  907-586- 
7221:  Gar>-  Smith,  telephone  206-526- 
6140:  or  Donald  McCr.nghran,  telephone 
206-634-1838 
SUPPLEMENTARY  INFORMATION:  The  IPHC. 

under  the  Convention  between  the 
I'niled  Stales  of  America  and  Canada 
for  the  Preservation  of  the  Halibut 
Fishery  of  the  Northern  Pacific  Ocean 
and  Bering  Sea  (signed  at  Ottawa, 
Ontario,  on  March  2.  1953),  as  amended 
by  a  Protocol  Amending  the  Convention 
(signed  at  Washington,  DC,  on  March 
29.  1979),  has  issued  this  inseason 
action  pursuant  to  IPHC  regulations 
governing  the  Pacific  hLlibiit  fishery. 
The  regulations  have  been  approved  by 
the  Secretan,  of  Stale  of  the  United 
States  of  America  (59  FR  22522,  Mav  2 
1994).  On  behalf  of  the  IPHC,  this    ' 
inseason  action  is  published  in  the 
Federal  Register  to  provide  additional 
notice  of  its  effectiveness,  and  to  inform 
persons  subject  to  the  inseason  action  of 
the  restrictions  and  requirements 
established  therein. 

Inseason  Action 

1S94  Halibul  Landing  Report  So  5 

North  Washington  Coast  Sport 
Fishery  Re-opens  for  3  Days 

Due  to  poor  weather  conditions,  the 
north  Washington  coast  (waters  west  of 
the  Boniila-Tatoosh  line  and  south  to 


nt) 


the  Queets  River)  < 
fell  13,309  lb  (6.0 
lb  (30.9  mt)  catch  1 
area  will  reopen  fo 
)une  9  and  ending 
Daylight  Time,  on 
enough  catch  limit 
11,  an  additional 
announced  by  IPHi  ] 
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50  CFR  Part  663 

[Docket  No.  931249-1349;  I.D.  0623&4A) 

Pacific  Coast  Grou  ndfish  Fishery 

AGENCY:  National  \ 
Service  (NMFS),Ni 
Atmospheric  Admiji 
Commerce. 

ACTION;  Fishing  restrictions;  request  for 
com.ments. 
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SUMMARY:  NMFS 
in  the  cumulative  \ 
the  Dover  sole,  th 
caught  sablefish 
reductions  in  the  c 
limits  for  thorny 
sablefish  in  the  grot 
Washington,  Orego 
This  action  is  auth 
regulations  impl 
Coast  Groundfish 
Plan  (FMP).  The  tri 
to  keep  landings  wi 
harv  est  guidelines 
while  extending  th 
possible  during  the 
DATES:  Effective  fro 
time)  July,  1,  1994, 
1994.  Com.ments  w 
through  July  15,  1 
ADDRESSES:  Submit 
Smith,  Acting  Regi 
Northwest  Region, 
Fisheries  Service,  : 
NE..  BIN-C15700, 
0070;  or  Rodney  Mc 
Regional  Director, 
National  Marine  Fi 
West  Ocean  Blvd., 
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FOR  FURTHER  I 
William  L.  Robinsor 

206-526-6140 
310-980-4040. 
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CONTACT: 
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Rodney  Mclr^nis  at 


INFO  RMATION:  The  F.MP  . 
5  regulations  (50 
for  rapid  changes 
managemfent  measures  that 


u  e 


have  been  designated  routine.  Tup 
landing  and  frequency  limits  fo:  the 
DTS  complex  are  among  those 
management  measures  that  have  bee;j 
designated  as  routine  at  50  CFR 
6C3. 23(c)(1).  Implementation  and 
further  adjustment  of  those  measures 
may  occur  aHer  consideration  at  a  sjnc?e 
Pacific  Fishery  Management  Co;;nr;-) 
(Council)  meeting. 

A  trip  limit  is  defined  at  50  CFR  6f.:i.2 
as: 

ihp  tola!  aUowdble  amount  of  a  groor-dfivh 
sp<=tifs  or  specips  complex  by  vvojgM,  or  by 
pprrrniasp  of  weight  offish  on  bcsrri  (ha? 
r:";av  be  irtkon  ami  retained,  possesspd,  oi 
t.-;ndr-d  from  a  imgie  fishing  Uip 

A  cumulative  trip  limit  is  the 
maximum  amount  that  may  be  taken 
and  retained,  possessed  or  landed  per 
ve.ssel  in  a  specified  period  of  time, 
without  a  limit  on  the  number  of 
landings  or  trips.  Cumulative  trip  h:T;its 
for  1994  apply  to  calendar  months. 
•     On  January  1,  1994,  the  cumulative 
tiip  limit  for  the  DTS  complex  was  «.el 
at  50,000  lb  (22,680  kg)  per  month, 
including  no  more  than  30,000  lb 
(13,608  kg)  of  thornyheadsand  12.000 
lb  (5.443  kg)  of  trawl-caught  sablefish. 
In  any  landing  of  the  DTS  complex,  the 
trip  limit  for  trawl-caught  sablefish  was 
set  at  1,000  lb  (454  kg)  or  25  pert.ei.l  oi 
the  DTS  complex,  whichever  was 
greater,  and  applied  to  each  trip  In  any 
landing,  no  more  than  5.000  lb  (2.268 
kg)  could  be  trawl-caught  sablefish 
smaller  than  22  inches  (56  cm)  (total 
length)  (59  FR  685,  January  6,  1994). 

In  order  to  simplify'  the  percentage 
portion  of  the  trip  limit,  on  May  6,  1994, 
NMFS  restated  it  in  equivalent  terms 
that  are  easier  to  calculate — 25  perteni 
of  the  DTS  complex  (including 
sablefish)  is  equivalent  to  33. .333 
percent  (approximately  one  third)  of  tbe 
legal  thornyheads  and  Dover  sole  (i.e.. 
the  DTS  complex  excluding  sablefish) 
(59  FR  23638.  May  6,  1994). 

DTS  are  m.anaged  collectively  as  the 
DTS  complex  because  they  are  often 
caught  together  in  the  travvl  fisher>'. 
Information  on  DTS  complex  landings 
indicated  that  at  the  current  rate  of 
haneM,  the  harvest  guidelines  for 
thornyheads  and  trawl-caught  sablefish 
would  be  achieved  well  before  the  end 
of  the  year.  The  Council,  therefore, 
convened  an  emergency  tele-conference 
Council  meeting  to  consider  the  issue 
on  June  17,  1994.  The  best  available 
information  presented  at  the  June  17, 
1994,  teleconference  Council  meeting 
indicated  that  the  trawl  catch  of 
sablefish  through  May  28, 1994,  was 
1.803  mt  or  51  percent  of  the  1994  trawl 
allocation,  and  that  the  catch  rate  for 
trawl-caught  sablefish  during  April-May 
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1^94  was  112  percent  of  the  catch  rate 
average  for  this  period  in  1992  and 

1993.  The  data  also  indicated  that  the 
catch  of  thomyheads  through  May  28 

1994.  was  3.829  mt  or  55  percent'of  the 
1994  harvest  guideline  for  thomyheads. 
High  thornyhead  prices  to  the  fishers 
have  attracted  much  greater  effort,  agd 
the  recent  rate  of  thornyhead  landings 
was  78  percent  above  the  1992-1993 
catch  rate  average. 

Consequently,  if  landing  rates  are  not 
curtailed,  the  har\-est  guideline  for 
trawl-caught  sablefish  (3.521  mt)  would 
be  taken  near  August  2fV.  1994.  and  the 
harvest  guideline  for  thornvheads  (7.000 
mt)  would  be  taken  near  August  7.  1994. 
In  order  to  delay  the  achievement  of  the 
harvest  guidelines,  the  Council 
recommended  imposing  an  immediate 
reduction  in  the  cumulative  trip  limit ' 
for  the  DTS  complex  from  50.000  lb 
(22.680  kg)  to  30,000  lb  (13.fi08  kg)  per 
calendar  month.  Within  this  limit,  no 
more  than  8.000  lb  (3.629  kg)  may  be 
thornvheads  (down  from  30,000  lb 
(13.608  kg))  and  no  more  than  6.000  lb 
(2,722  kg)  may  be  trawl-caught  sablefish 
(down  from  12,000  lb  (5,443  kg)).  The 
individual  trip  limit  for  traw  1-caught 
.sablefish  of  1,000  lb  (454  kg)  or  33.3.33 
percent  of  the  legal  thornyheads  and 
Dover  sole,  whichever  is  greater,  and  the 
3.000  pound  (2.268  kg)  limit  on  trawl- 
caught  sablefish  smaller  than  22  inches 
(56  cm)  (total  length)  remain 
unchanged. 

The  sharp  increase  in  montiily  catch 
of  thornyheads  and  sablefish  has  been 


associated  with  a  decrease  in  the 
monthly  catch  of  Dover  sole.  The 
reduction  in  the  thornvhead  cumulative 
.limit  is  expected  to  greatly  reduce  the 
magnitude  and  frequencv"of  trips  in 
deep  water.  The  shift  in  effort  to 
shallow  water  should  increase  the  catch 
of  Dover  sole  and  decrease  the  catch  of 
thornyheads.  but  sablefish  are  caught  in 
association  with  both  species.  Because 
the  sablefish  limit  has  been  reduced  to 
6,000  lb  (2.721  kg),  the  reduction  in  the 
DTS  complex  limit  from  50,000  lb 
(22.680  kg)  to  30.000  lb  (13.608  kg)  is 
designed  to  prevent  increa.ses  in 
sablefish  discard  as  vessels  increase 
targeting  on  Dover  sole. 

Secretarial  Action 

.N'MFS  hereby  announces  the 
following  change  to  the  management 
measures  announced  at  59  FR  685, 
Janu0r\-  6.  1994.  pursuant  to  50  CFR 
663.23(c)(1): 

(1)  Coastwide,  no  more  than  30.000  lb 
(13.608  kg)  cumulative  of  the  DTS 
complex  may  be  taken  and  retained 
possessed,  or  landed  per  vessel  in  a 
calendar  month,  of  which  no  more  than 
8.000  lb  (3.629  kg)  cumulative  of 
thornyheads  and  6.000  lb  (2.722  kg) 
cumulative  of  trawl-caught  sablefish 
may  be  taken  and  retained,  possessed, 
or  landed  per  vessel  in  a  calendar 
month. 

(2)  In  any  trip,  no  more  than  1,000  lb  - 
(454  kg)  or  33.333  percent  of  the  legal 
thornyheads  and  Dover  sole,  whichever 
is  greater,  may  be  trawl-caught  sablefish: 


and  no  more  than  5.000  lb  (2.268  kg) 
may  be  trawl-caught  sablefish  smaller 
than  22  inches  (56  cm)  (total  length). 

The  determination  to  take  this  action 
is  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  determination  is  based  are 
available  for  public  inspection  at  the 
Office  of  the  Regional  Director, 
Northwest  Region,  (see  ADDRESSES) 
during  business  hours. 

Classification 

Delay  in  the  implementation  of  this 
action  could  result  in  exceeding  the 
trawl-caught  sablefish  allocation  and/or 
exceeding  the  thornyhead  limited  entr\ 
harvest  guideline.  Furthermore,  there  ' 
was  an  opportunity  for  public  comment 
at  the  June  17  Council  meeting.  The 
Secretary  therefore  finds  good  cause 
under  5  U.S.C.  553(b)(B)  and  5.-3f(i!(3) 
to  waive  the  requirements  for 
publication  of  a  general  notice  of 
proposed  rulemaking  and  a  30-day 
delay  in  effectiveness  for  this  action. 

This  action  is  taken  under  the 
authority  of  50  CFR  663.23(c)  and  is 
exempt  from  0MB  review  under  E  O 
12866. 

Dated:  June  24,  1994. 
David  S.  Crestin. 

Acting  Director.  Office  ofFishfhes 
Cnnsenation  and  Management.  Xationc: 
.\  tiirine  Fisheries  Senice. 
IFK  Doc.  94-15838  Filed  6-27-94.  12:12  pm] 
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Proposed  Rules 


This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the  proposed 
issuance  of  rules  and  regulations.  Tne 
purpose  of  these  notices  is  fo  give  mteiested 
persons  an  opoortunity  to  participate  in  t^pe 
rule  making  prior  to  the  adoption  of  the  final 
niles. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  708 

Mergers  of  Federally-Insured  Credit 
Unions.  Voluntary  Termination  or 
Conversion  of  Insured  Status 

AGENCY:  National  Credit  Union 

Adr.iinistration  (NCUA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  proposed  rule  would 
amend  part  708  to  clarify  that  the  rales 
and  regulations  on  mergers,  voluntary 
termination  and  insurance  conversion 
apply  not  only  to  federally-insurpd 
credit  unions  converting  to  non 
federally-insured  credit  unions,  but  to 
federally-insured  credit  unions 
converting  to  any  institution  that  is  not 
NQJSIF  insured. 

DATES:  Comments  must  lie  postmarked 
or  posted  on  the  NCUA  electronic 
bulletin  board  by  August  1,  1994. 
ADDRESSES:  Send  comments  to  Becky 
Bnker.  Secretary  fo  the  Board,  National 
Credit  Union  Administration.  1775 
Diike  Street,  Alexandria,  Virginia 
22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ma.->  F.  Rupp.  Staff  Attorney,  Office  of 
General  Counsel,  at  the  above  addre.ss  or 
telephone:  (703)  .518-65.53. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Set  tion  20r){b)(l)  of  the  Federal  Credit 
Union  Act.  12  U.S.C.  178.5(b)(1) 
provide?  that  a  federally-insured  credit 
union  seeking  to  merge  or  consolidate 
with  a  "nonin.sured  credit  union  or 
institution"  must  obtain  the  piior 
w,  irten  con.«;enl  of  the  NCUA  Board.  The 
term  "insjied  credit  union"  means  one 
that  is  insured  by  the  NCUA  Board 
Ihrouj^h  the  National  Credit  Union 
Sliare  Insurance  Fund  (NCUSIF); 
"noninsured  credit  union"  means  one 
that  is  not  so  insured.  (Seo  Section 
4i)l(7)of  the  Act  (12  U.S.C.  1752(7)). 
The  Board  has  determined  that  the  term 
'■institu!ion"as  used  in  .Section 
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do  with  the  good 
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t  ese 


rather  have  been  motivated  by  the 
significant  fee  income  the  outside 
parties  expect  to  generate  and  the 
prospect  of  financial  gain  to 
management,  through  compensation  ol 
directors,  increased  management  salary 
potential,  stock  options  and  other 
means.  The  Board  hereby  servos  notice 
that  these  solicitations  should  stop,  and 
that  any  expense  of  credit  union,  funds 
pursuing  such  a  transaction  that  is 
motivated  by  other  than  the  members' 
interests  will  be  addressed  through  thn 
use  of  all  available  administrative 
powers. 

Further,  while  this  regulatory  ar.tion 
addresses  mergers  and  consolidations, 
the  Board  ixiutions  anyone  who  would 
consider  using,  as  a  substitute,  a 
voluntary  liquidation  with  the  payout  to 
members  being  in  the  form  of  deposits 
and/or  .stoi.k  in  another  institution. 
Voluntary  liquidation  requires  a  direct 
payout,  to  the  members  of  all  shares  and 
equity,  and  the  NCUA  Board,  working 
with  state  regulators  where  appropriate, 
will  stop  any  liquidation  transaction 
that  does  not  include  direct  payment  as 
a  clear  element  of  the  liquidation  plan. 

The  Board  has  in  the  past  worked 
with  the  state  regulators  when 
approving  mergers  and  consolidations 
of  federally-insured  state  chartered 
credit  unions  with  other  credit  unions 
It  will  do  so  as  well  when  reviewing 
mergers  and  consolidations  of  federally- 
insured  state  charteied  credit  unions 
with  other  financial  institutions.  The 
Board  v.niuos  its  positive  working 
relationship  with  state  credit  union 
supervisors.  This  action  is  not  inteudud 
to  supplant  that  relationship,  but  to 
ensure  the  means  exi.st  to  prevent  losses 
to  the  National  Credit  Union  Share 
Insurance  Fand  and  protect  the  rights  of 
members.  The  Board  will  continue  to 
cooperate  with  state  regulators  in  ceases 
involving  federally  insured  state 
chartered  credit  unions. 

The  current  rule  requires  credit 
unions  considering  the  merger/ 
conversion  routo  to  submit 
modifications  or  additions  to  the 
men.bcr  notices  to  the  NCUA  Regional 
Director  and  the  appropriate  state 
authority  for  approval  before  the 
information  is  .sent  to  the  niemb<:rs.  12 
CFR  708.303.  The  Board  is  propOsii;g  to 
modify  the  requirement  for  Regional 
Director  approval  and  require  all  credit 
unions  to  obtain  institution  merger/ 
conversion  notice  modification 
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approvals  from  the  Board.  As  under  the 
current  rule,  the  Board  will  not  approve 
proposed  notices  that  do  not  fully 
apprise  members  of  the  negative ' 
consequences  of  the  action  as  well  as 
any  windfall  benefits  to  officials.  The 
rule  states  that  approval  of  the 
modifications  may  be  withheld  if  it  '"is 
determined  that  the  credit  union,  by 
inclusion  or  omission  of  information, 
would  materially  mislead  or  misinform 
Its  membership."  The  Board  wants  to  be 
very  clear  that  approval  of  a  proposed 
notice  to  members  is  not  an  approval  of 
the  proposed  merger/conversion.  Since 
part  708  does  not  provide  an  approved 
notice  to  members  for  credit  union  to 
institution  merger/conversions,  the 
Board  expects  all  federally  insured 
credit  unions  proposing  such  a  mender/ 
conversion  to  request  its  approval  of 
proposed  notices.  The  Board  is 
requesting  comment  on  whether  part 
708  should  include  a  uniform  member 
notice  for  institution  merger/ 
conversions. 

B.  Section  by  Section  Analysis 

Section  706.0(0) 

This  section  is  amended  to  clanfy  that 
jnstitution"  is  within  the  scope  of  part 
708. 

Section  708.0(b) 

This  section  is  amended  by 
substituting  the  term  "nonNCUSIF 
insurance"  for  'nonfederal  insurance" 
to  clarify  that  the  regulations  apply  to 
all  financial  institutions. 

Section  708.0(e) 

This  section  is  amended  by  adding 
the  modifier  "additional"  to  clarify  that 
state  procedures  are  not  substitute' for 
NCUA  procedures. 

Section  708.1  (i) 

This  definition  has  been  added  to 
clarify  that  the  term  "institution"  as 
used  in  Section  205(b)(1)(A)  of  the  Act 
applies  to  any  financial  institution  that 
IS  either  nonfederally-insured  or  insured 
bv  an  agency  of  the  federal  government 
other  than  NCUSIF  and  is  covered  bv 
part  708. 

Section  708.  l(j) 

This  definition  has  been  added  to 
clarify  that  although  only  the  term 
"merger"  is  used  in  part  708.  Section 
2C5{bJ(l)(A)  of  the  Act  applies  to  all 
torms  of  consolidations. 

Section  708.101(a) 

This  section  has  been  modified  by 
substituting  the  term  "nonNCUSIF  ' 
insurance"  for  "nonfederal  insurance" 
to  clarify  that  the  merger  requirements 
apply  to  all  financial  institutions. 


33703 


Section  708.101(b) 

This  section  has  been  modified  by 
adding  the  term  "institution"  to  clarify 
that  all  financial  institutions  must  seek 
approval  from  the  NCUA  Board  prior  to 
mergmg  with  a  federally  insured  credit 
union. 

Section  708.102(c) 

This  section  has  been  modified  by 
adding  the  term  "institution"  to  clarify 
that  all  nonNCUSIF-insured  financial 
mstitutions  would  be  entitled  to  a 
refund  of  the  merging  credit  union's 
NCUSIF  deposit  and  the  unused  portion 
of  the  merging  credit  union's  NCUSIF 
share  insurnnce  premium. 

Section  708.102(d) 

This  section  has  been  modified  by 
adding  the  term  "institution'  to  clarify 
that  NCUSIF  insurance  terminates  for" 
ail  nonNCUSIF-insured  financial 
institutions  member  accounts  as  of  the 
effective  date  of  the  merger. 

Section  708.108  (a)  and  (hj 

These  sections  have  been  modified  bv 
adding  the  term  "institution"  and 
substituting  "affected  superx-Lsory 
authority"  for  "state  supervisors- 
authority"  to  clarify  that  all  fin;incial 
institutions  must  certify  the  completion 
of  the  merger  to  the  Regional  Director. 

Section  708.203  (a),  (b).  (c)  and  (dl 

These  sections  have  been  modified  by 
adding  the  term  "institution"  to  clarify' 
that  this  regulation  applies  to  additional 
methods  whereby  federally-insured 
state  chartered  credit  unions  and  federal 
credit  unions  might  consider  converting 
to  nonNCUSIF  insurance. 

Section  708.204(a) 

This  section  has  been  modified  by 
substituting  the  term  "nonNCUSIF'''  for 
"nonfederal"  to  clarif>-  that  the  notice 
requirements  apply  to  conversions  to  all 
in.stitutions. 

Section  708.303 

This  section  has  been  modified  by 
deleting  the  reference  to  subparagraph 
(a)  and  inserting  as  a  new  second'' 
sentence.  "Proposed  notices  or  ballots 
concerning  mergers  or  conversions  to 
institutions  will  be  made  with  the 
approval  of  the  Board  and.  in  the  ca.se 
of  a  state  credit  union,  the  appropriate 
state  authorifv." 


Regulatory  Procedures 

Regulator}'  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  impact  any  regulation  may 


have  on  a  potential  number  of  small 
credit  unions  (primarily  those  under  Si 
million  m  assets).  Preliminary  analvsis 
concerning  the  effect  the  proposed  rule 
will  have  on  small  credit  unions 
indicates  that  no  significant  economic 
impact  will  result  if  the  rule  is 
promulgated  by  the  NCUA  Board.  The 
proposed  rule  merely  clarifies  statutory 
authority.  Therefore,  the  NCUA  Board 
has  determined  and  certifies  under  the 
authority  granted  in  5  U.S.C.  605(b)  that 
the  proposed  njle,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  credit 
unions.  Accordingly,  the  NCUA  Bca-d 
has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  ren!:r.,-d. 
Paperwork  Reduction  Act 

These  amendments  do  not  change  the 
papenvork  requirements. 

Executive  Order  12612 

Executive  Order  12612  required 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The  propc^c 
regulation  applies  to  all  federally 
insured  credit  unions.  However,  it 
makes  no  substantive  changes  but 
merely  clarifies  existing  requiremt.its 
The  Federal  Credit  Union  Act  gave  the 
NCUA  the  authority  to  approve  ail 
insured  credit  union  mergers  or 
con.solidations  with  "in.stitutions  "  l' 
U.S.C.  1785(b)(1)(A).  The  NCUA  Office 
of  General  Counsel  has  also  issued 
several  public  opinion  letters  consistent 
with  these  clarifications.  These  letters 
are  available  on  request  to  the  NCUA 
Public  and  Congressional  Affairs  Ofiic*-. 
The  NCUA  Board  has  detemuned  that 
this  amendment  is  not  likely  to  h.-\\c 
any  direct  effect  on  states,  on  the 
relationship  between  the  states,  or  o:-. 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Mst  of  Subjects  inl2  CFR  Part  708 

Back  deposit  insurance.  Credit  Unions 
and  Reporting  and  record  keepin-^ 
requirements. 

By  thf!  National  Credit  riiio.-j 
.Administration  Board  on  lune  :;  ].  iv'.i 
Becky  Baker, 
Sf-cretary-  to  the  Hoard. 

Accordingly.  NCUA  proposes  to 
amend  12  CFR  part  708  as  follows: 

PART  708— MERGERS  OF 
FEDERALLY-INSURED  CREDIT 
UNIONS:  VOLUNTARY  TERMINATION 
OR  CONVERSION  OF  INSURED 
STATUS 

1.  The  authority  citation  of  prir*  "un 
continues  to  read  as  follows: 
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Authorit)-:  V/  V.Si'..  17W>.  12  I  !..S  r,.  i;85, 
12  IJ.S.C.  17i>6, 12  U.S.d  17K9. 

2.  Stnif'iin  7(KV0  is  nm«!)d!.':J  l>v 
n;vi.sin>;  p;iraanph.<;  (a),  (i»)  nni\  (» )  to 
rt'.ic?  .'i*.  f;il!()v\:;: 

§703.0    Scope. 

in)  S'lhpart  A  of  this  |j.ir1  prt^si.nht  s 
the  pio«;i!ri)ir<jS  tor  mtrj^ing  on  or  i-ioro 
i:rRjli  unions  viilh  a  (::onfimjin};^(.redit 
union  o'  ii>f:tiiution  wliorv  :ii  i»>;.sJ  oru 
IS  fe(}f»rarly-ir. surfed. 

(V))  Si:hpft  B  of  this  pari  prfs(  riJ)«.s 
O.e  pjo(.i:(iures  i>nd  notice  reqoijenient.s 
for  termin.ii'in  of  Federal  in'>jran»;«  or 
( onvorsioiT  of  Federal  insurance  fo 
-  nonNCl'  >r  insurant  e,  im;ludinf» 
terniin.T.iori  or  ronversiejn  rfsolting 
fron!  a  .Oirrcer 

•  •         *         *         « 

(<0  This  p^rl  dot.s  liot  ruidrtsv 
ifddiiional  prot^duresor  rvquirfmeMfs 
that  p-i.iy  bf  cpplicahie  linder  state  law 
for  a  stale  (.;e;!it  union. 

.1.  Section  708.1  is  amended  by 
adding  paragraphs  (i)  and  (j)  Ut  n^->d  as 
fol!o%vs: 

§708.1     Definitions. 

•  •         »         •         * 

(i)  Ir.stitution  means  any  bank, 
savings,  and  loan,  niiitMal  savinj^s  bank, 
or  similar  institution  that  is 
nonfederally-insurpd  or  insured  by  an 
agency  of  the  federal  j»overnnK'!if  other 
than  NCHSIF. 

(j)  Aferger  includes  any  consohdation 
or  its  equivalent  under  applicable  laws, 
includiiig  a  merger  or  consolidation  of 
an  existing  credit  union  wiih  a  newly 
chartered  credit  union  or  olht^r 
in.stitution. 

4.  Se<;tion  70H.101  is  amended  by 
revising  paro-^raphs  {»)  and  (b)  to  rrad 
as  follows: 

§708.101     Mergeis  generally. 

(,i)  In  any  <ase  where  a  mt^rgj  r  will 
res;(!t  in  the  te.Tnination  of  P'edfir'l 
insun.nce  or  conversion  to  nonNt:ij.SlF 
iii'^ur.'inc  R,  the  merging  credit  union 
mupt  comply  with  the  provisions  of 
subpart  H  in  addition  to  this  subpart  A 

lt)j  N'o  federally-insured  cru'ii  u.iion 
shall  mer;4e  with  any  other  credit  union 
orin.stifution  vvi»hoL'l  the  prior  written 
fiptirovai  of  the  board. 

•  •         •         •         • 

r<.  Sv  (.lion  71}H.102  is  amended  by 
re\  i.sing  para.^raphs  (c)  and  (di  to  rM.id 
as  I'lilovvs: 

§702.10?    Special  provisions  for  FedLral 
insurance. 


|(.)  Where  th-  continuing  enUfy  is 
uninsured  or  a  nonlederally-insured 
crfiiit  union  or  an  institution  and  does 
not  make  aupli(uition  for  Insurants,  but 
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h.  Section  70H.1(»?^ 
revising  paragraphs 
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§708.108    Completiof 

(a)  Upon  approval 
proposal  by  NCUA 
affected  supervisory 
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§708.203    Conversior 

(a)  A  federally-ii7s 
union  may  convert  t 
insurance,  if  penni 
either  on  its  own  or 
nonf'^derally-insuret 
institution. 

(b)  A  Federal  cred 
convert  to  nonX'CiJ*^ 
by  merging  into,  or 
chartoi  to,  a  nonfed 
union  or  an  institut 

(c)  Conversion  of 
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approved  by  an  aiil 
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who  vote  on  the  pro 
at  least  20  percent  o 
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Ihe  credit  union  mu 
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solicited  or  after  mer » 
is  obtained. 
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(d)  N'o  federally-inMired  credit  unioii 
shall  convert  to  nonNCUSIF  insiii.incc 
without  the  prior  vritten  approval  of 
the  Board.  The  B(v;rd  will  approve  ui 
disapprove  ihe  ccnvei.<iion  in  writing 
within  00  days  after  bo'iug  notiru-si  by 
the  credit  union. 

H.  Section  70B.2(M  is  amended  by 
rn-ising  paragraph  (a)  to  read  cr.  foflow:, 

§  res  204    UtyVa  to  members  cf 
cor.vfTsion  of  insurance. 

(a)  When  a  federally  insuriid  i  r^'c'if 
union  proposes  to  convert  to 
rionN(;USIF  insurant  e,  int:h!()'>i; 
conversion  due  to  a  merger  or 
(.onver.^iori  of  charier,  it  sh.Tll  p.'tjv'd:  ■'. 
members  with  writttMj  notice  of  tK" 
propos.-!!  to  convert  and  of  the  dattj  .set 
fcr  the  me:i)bership  vote.  Notice  of  the 
propo.sa!  shp.W  be  as  .set  forth  in  either 
<9  7{i3,2(i.i  (a)(1)  or  (b)(1),  or  as  provided 
in  S  708..?(i2(i:).  as  the  <:in:umsl.'n(e<; 
wam'nf. 

*  •         •         •         • 

n  Shi  t ion  7t)a.303  is  amended  by 
revising  p.sragraph  (a)  to  read  as  follows 

§  708.303    Modif(catior>s  to  notice. 

(a)  Any  modifications  or  additions fo 
the  notices  or  ballot  concerning 
insurance  coverage,  and  any  additional 
c;ommunications  concerning  insurance 
coverage  inc;luued  with  tho  notit.e  or 
ballot,  may  be  made  with  the  appnjval 
of  the  Regional  Director  and,  in  the  oise 
of  a  state  credit  union,  the  appropriate 
state  authority.  Proposed  notirs's  or 
ballots  concerning  mergers  or 
i;onvMrsions  to  institutions  will  be  u:.-ide 
with  the  approval  of  the  Board  and  in 
the  case  of  a  state  credit  union,  the 
appropriate  state  authority.  Approval  of 
si.'t  h  modifications,  additions  or 
additional  commi.Mications  will  ;;ot  bi- 
withheld  unless  it  is  determined  that 
the  t  redit  union,  by  inclusion  or 
omission  of  information,  would 
m,ati;rially  mislead  or  misinform  if.s 
membership. 

•  •         *         «         • 

|FK  DtH,  !H-lr,8(tO  Filt  (1  »>-2t>-«M;  H  A',  .:ni| 
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SUMMAflV;  Numerous  accidents  and 
incidents  attributed  to  turbocharger 
failure  has  prompted  the  Federal 
Aviation  Administration  (FAA)  to  more 
thoroughly  investigate  the  conditions 
related  to  these  accidents.  Improper  or 
lack  of  pilot  action  following  the 
turbocharger  failures  may  have 
I  ontributed  to  many  of  the  accidt-nts 
and  incidents.  In  order  to  adequately 
make  a  determination  as  to  what  type  of 
action  to  take  {if  any),  the  FAA  is  '  ' 
is.suing  this  advance  notice  to  seek 
(.ornments  from  interested  persons 
regarding  possible  problems  with 
airf.lanes  equipped  with  turbocharged 
engines.  The  FAA  will  evaluate  all 
<.omments  and  ideas  and  then  research 
the  situation  to  decide  whether 
rulemaking  is  needed. 
DATES:  Comments  must  be  received  on 
or  before  September  23,  1994. 
ADDRESSES:  Submit  comments  m 
tripiic?.te  to  the  FAA.  Central  Reginn. 
Office  of  the  Assistant  Chief  Counsel 
Attention:  Rules  Docket  No.  94-CE-ll- 
AD.  Room  1553.  601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Communis 
may  be  inspected  at  this  locntion 
l|t,-tween  8  a.m.  and  4  p.m..  Monday 
through  Friday,  hoHdavs  excepted" 
FOa  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Kiesov.  A,erospa(;e  Engineer.  I'AA. 
Small  Airplane  Director.:.te,'l201 
Walnut  Street,  suite  900.  Kan-sas  Citv 
Missouri  64106:  telephone  (816)  42r- 
t'0ri4:  facsimile  (816)  426-2  lf-9. 

SUPPLEMENTARY  ffJFOftMATION: 

Comments  Invited 

Interested  persons  are  invited  io 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  datau  views,  or  arguments  as 
they  may  desire.  Communication*; 
should  identify  the  Rules  Docket 
num.ber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  A!! 
communications  received  on  or  befnr.- 
the  closing  date  for  ccmm.ents.  specified 
above,  wili  be  considered  before  taking' 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specificaliv  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  Ail  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  bv  " 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comm.ents'to 
Docket  No.  94-CE-ll-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  ANPRMs 

Any  person  may  obtain  a  copy  of  this 
A.N'PRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  ihe 
Assistant  Chii-f  Counsel.  Attention- 
Rules  Docket  No.  94-CE-ll-AD.  Room 
l.)n8,  601  E.  12;h  Street,  Kansas  Citv 
Missouri  64106. 

Discussion 

From  January  1986  to  May  1993.  the 
FAA  received  560  ser\-ice  diffjcultv 
reports  relating  to  failures  of 
turbocharger  systems  on  airplanes 
equipped  with  turbocharged  engines  A 
study  of  a  five-year  time  period  (January 
1988  through  M?y  1993)  reveals  88       ' 
accidents  and  incidents,  resulting  in  3.5 
injuries  and  6  deaths. 

Several  reports  of  these  accidents 
incidents,  and  service  difficulties 
indicate  problems  with  installation, 
inspection,  maintenance,  service  or 
overhaul.  After  accomplishing  a  " 
thorough  review  of  these  faiiu-res,  the 
National  Transportation  Safety  Board 
(NTSC)  notes  that  improper  pilot  action 
foiiovvuig  the  turbocharger  malfunction 
or  failure  may  have  been  a  contriuutin" 
factor  in  many  tDf  the  accidents  and      " 
incidents. 

Numerous  airplane  manufacturers  do 
not  provide  wntten  procedures 
addressing  turbocharger  failures 
Section  23.1.585  of  the  Federal  Avialicn 

Regulations  (14  CFR  23.1585)  consists  of 
the  following; 

For  f-ach  airplane,  information  co:icerning 
nonn;il  and  emeropncy  procedures  and  oth  °r 
pt-nirifnt  infomiation  necessary  to  safe 
operation  must  be  furnished,  including. 

The  regulation  then  goes  on  to  list 
.several  different  examples,  but  is  not 
specific  as  to  information  regarding 
turbocharger  failures.  In  addition,  FAA- 
approved  Specification  for  Pilots 
Operating  Handbook  (GAMA 
Specification  No.  1).  prepared  by  the 
General  Aviation  Manufacturers' 
Association  (GAMA).  does  not 
specifically  address  this  issue,  but,  like 
the  regulations,  includes  a  general 
statement: 

Emergency  procedures  and  other  pertiiu-nt 
information  necessan-  for  safe  operations 


shall  be  provided  for  emergencies  peculiar  to 
a  particular  airplane  design,  operating  or 
nnnriling  characteristic. 

In  order  to  adequately  make  a 
determination  as  to  what  type  of  action 
to  take  (ifany),  the  FAA  isissuing  this 
fAvmo^  ""''"^  of  proposed  rulemaking 
(ANPRM)  to  provide  an  opportunity  for 
the  general  public  to  participate  in  the 
decision  whether  to  initiate  rulemaking 
Interested  persons  are  encouraged  to 
provide  information  that  describes  what 
they  consider  the  best  action  (ifany)  to 
be  taken  to  correct  the  possible  problem 
In  this  regard,  the  FAA  is  especially 
interested  in  comments  and  viewpoints 
on  the  following: 

1.  If  your  airplane  was  to  experience 
turbocharger  failure,  would  vou  know 
what  precautions  and  pilot  actions  to 
take'  Would  these  be  as  a  result  of 
Airplane  Flight  Manual/Pilot  Operatinc 
Handbook  (AFM/POH)  issues  and 
supplements?  Do  you  believe  a  safety 
hazard  exists  if  information  related  to 
this  suhjed  is  not  included  in  the  AFM 
POH  .■" 

2.  Does  a  safety  issue  exist  or. 
turbocharged  airpla.nes  that  do  not  have 
an  AFM/POH.  and  would  placarding 
these  airplanes  solve  this  safety 
problem? 

3.  Should  F.\A-approved  GAM.\ 
Specification  No.  1  be  revised  to  int^ludi- 
the  requirement  of  AFM/POH 
information  regarding  precautions  and 
pilot  action  in  case  of  a  turbocharuer 
failure? 

4.  Should  the  FAA  change  poiicv  to 
require  direj:t  reference  to  this  suhiect 
on  all  new  model  airplanes  equipped 
with  turbocharged  engines' 

5.  Piease  provide  any  other 
information  that  vou  fee!  is  pertinent  i.n 
helping  the  FAA  determine  what  type  of 
action  (ifany)  needs  to  be  taken. 

Issued  in  Kansas  Citv.  Sti«nuri  o-  I  -  ,• 

24.  199-;  

Michael  K.  Dahl, 

Acting Managffr.  Small  Airfjlnnp  Directcro. 

Aircraft  Certification  Sen.  Hf 

IFK  Doc-  94-158tO  Filfd  6-2^-94.  8.45  ami 

BiLLING  CODE  4910-13-u 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Sutlace  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Texas  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 


33706 


Federal  Register  /  Vol.  59.  No.  125  / 


ACTION:  Proposed  rule:  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  a.Tiendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
if  proposed  amendment  to  the  Texas 
permanent  regulatory  program 
(hereinafter,  the  "Texas  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCR.^).  The 
proposed  amendment  consists  of 
revisions  to  the  Texas  regulations  and 
statute  pertaining  to  ownership  and 
control.  The  amendment  is  intended  to 
revise  the  Texas  program  to  be 
consistent  with  and  no  less  effective 
than  the  corresponding  Federal 
regulations  and  no  less  stringent  than 
SMCR\. 

DATES:  Written  (.ornments  mu.st  be 
received  by  4:00  p.m..  r.d  t..  August  1. 
1994.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  July  25,  1994.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4:00  p.m.,  c.d.t.,  July  1,5, 
1994.  Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  beiow. 

Copies  of  the  Texas  program,  the 
propo.sed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  li.sted  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  Iree 
copy  of  the  proposed  amendment  hv 
contacting  OSMs  Tulsa  Field  Offi(,e. 
I'iines  H.  Mnnrrjpf.  Director,  Tulsa  Field 
OfFice,  Ol?^:ce  of  Surface  Mining 
Reclamation  and  Enforcement.  mOQ 
East  Skellv  Drive.  Suite  :^5i),  Tulsa. 
OK  74 1.1  ."5 
Railroad  Commission  of  Texas,  Surface 
Mining  and  Reclamation  Division, 
Capito)  Station.  P.O.  Drawer  129(37, 
Austin.  TX  78711.  Telephone:  (.512) 
463-^.900 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Moiicrief.  Telephone:  (91 H) 
581-64.30 

SUPPLEMENTARY  INFORMATION: 

1.  Background  on  the  Texas  Program 

On  February  15.  1980.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  progra.m.  Generalback  ground 
information  on  the  Texas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program  can  be  found  in  the  February 
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27,  1980  Federal  I  egister  (45  FR 

12998).  Subsequer  f  actions  concerning 
Texas'  program  an  i  program 
amendments  can  t  e  found  at  .10  CFR 
943.15  and  943.16 

11.  Proposed  Amei  dment 

By  letter  dated  N  [ay  24,  1994. 
(Administrative  R«  cord  No.  TX-.t7P). 
Texas  submitted  a  proposed  amendment 
to  its  program  purj  uant  to  SMCR.'^. 
Texas  submitted  tl  e  proposed 
amendment  in  res[  onse  to  required 
program  amendme  its  at  30  CFR 
943.1f,(c)(l)and(:),(d).(f),  (j)(i).  (2). 
(3),  and  (4),  (r).  anc  (s)  (59  FR  13200. 
March  21,  1994).  T  le  pro\  isions  of  the 
Te.xas  Administrat  ve  Code  ( TAC)  at  16 
TAG  11.221  and  th  }  Texas  Surface  Coal 
Mining  and  Reclcr  alion  Act  that  Texas 
proposes  to  amenc  are: 

1.  Te.Yo.s  Coal  Ml  vngRp<:.tilotions 
ITCMFI  778.1 16(m  \  Identification  of 
interests  and  comf.  Uancc  information. 

Texas  proposes  t ) add  language  to 
-require  a  permit  ap  jlicstion  to  include 
information  on  vio  ations  received     - 
pursuant  to  SMCR  l's  imple.menting 
Federal  regulations ,  all  SMCR.'\- 
approved  Federal  f  rograms  (OS.M- 
administered  India  \  lands  program  and 
Federal  programs  f  ir  States),  and  all 
SMCRA-approved  <  ;tate  prcgran)s.  not 
just  the  Texas  prog  am,  and  information 
on  air  or  water  env  ronmentrd 
protection  violatioi  s  received  pursuant 
to  any  State  laws,  r  iles  or  regulations 
en.icted  pursuant  ti  Federal  taws.  rule';. 
or  regulations  and  i  icurred  bv  the 
applicant  in  any  St,  te,  not  just  Texas. 

2.  TCMR  786.215  (e) and  (fl.  W^/eiv 
nj  ptrniit  applicatit  ns. 

(a)  Texas  propose  s  at  TCMR 
786.215(e)(1)  to  req  lire  the  Commission 
to  consider,  as  a  ba  is  for  permit  denial, 
information  on  ces<  aticn  orders  issued 
bv  Slates  other  thar  Texas,  and 

(b)  Texas  propose  s  at  TCMR 
786.215(0  to  requiP  :  that  issuance  of 
permits  is  specifica  ly  pro.hibited 
whenever  the  Comi  lission  makes  a 
determination  that   he  applicant, 
anyone  who  owns  c  r  controls  the 
applicant,  or  the  op  orator  specified  in 
the  app!i(  ation  con  rols  or  has 
controlled  surface  c  3al  mining  and 
reclamation  operati  ms  with  a 
demonstrated  paftei  n  of  willful 
violations  of  the  Te:  as  Surface  Coal 
Mining  and  Reclam  ition  Act 
(TSCMR.\),  SMCRA,  SMCRAs 
imiplementing  Fede:  al  regulation.s. 
SMCR.\-approved  E5dera!  programs, 
and  all  SMCRA-approved  Slate 


programs,  not  just  t 


S 


such  nature,  duration,  and  with  such 


resulting  irreparable 


environment,  as  to  i  idicate  an  intent 


e  Texas  program,  of 


damage  to  the 


not  to  comply  with  these  laws,  rules, 
and  regulations. 

3.  TCMR  786.216  U)  through  jnl. 
CrittTia  for  permit  oporovn!  or  dtnial. 

Texas  proposes  to  delete  TCMR 
786.216(1)  and  to  recodify  paragraphs  (j) 
through  (o),  accordingly.Existing  TCMR 
786.216(1)  prohibits  permit  approval 
unless  the  Commission  finds,  in  w  riting. 
that  the  applicant  or  the  ope.v.tor.  if 
other  than  the  applicant,  does  not 
control  and  has  not  controlled  mining 
operations  with  a  demonstrated  pattern 
of  willful  violations  of  TSCMRA' 

4.  TCMR  788.22.5  (fl  (g)  and  (ht. . 
Commission  review  of  outstondinf: 
permits. 

(a)  Texas  p.-oposes  to  revise  TCN5R      « 
788.225(0(3)  to  allow  the  Conmissicn. 
when  it  finds  that  a  permit  ^V3S 
improvidently  issued,  to  sus.pend  the 
permit  until  the  outstanding  violation  is 
abated  or  the  penalty  or  fee  is  pnid.  -.-.nd 
to  add  TCMR  738.225(0(4)  to  allow  t^.o 
Commission  to  rescind  such  per:riil 
under  the  provisions  of  proptis^td  TCMR 
788.225(g). 

(b)  Texas  proposes  to  add  TCMK 
788.225(g)  to  provide  that  the 
Commission  shall,  for  a  permit  fojnrf  to 
have  been  improvidently  issued.  (1) 
serve  tlie  permitfes  with  notice  of  the 
proposed  suspension  and  resc;s>)o;i. 
and  include  in  the  notice  the  recsons  for 
the  Commission's  findings,  and  |2) 
specify  the  conditions  that  must  be  n.ei 
in  order  to  prevent  suspension  or 
rescission  of  such  improviderr.'y  issue({ 
permit. 

(c)  Texas  proposes  to  add  ifWR 
788.25(h)  to  specify  that  upon  j^  .-mit 
siispension  or  rpscission,  the  pfe-i;iittee 
shall  cease  ail  surface  coal  mir.;nj:-  tzp.d 
retlamalion  operations^  e.xcepl  ft : 
specific  al>atement.  recJamctior..  .'::,i} 
other  environmental  protection 
measures  required  by  the  Comnnss,c.'-.. 

(d)  Texas  proposes  to  recodify 
existing  paragraph  (h)  as  TCMR 
788.225(1). 

S:  Article  5920-11.  (TSMCBAl.  > action 
21fcl.  Repoi-ting  notice?,  ofvwint.cn!-  in 
permit  applications. 

Texas  proposes  to  delete  frora  the  f:^^l 
sentence  of  section  21(c)  the  words 
"within  the  state"  from  the  phrase  "in 
connection  with  any  surface  coal 
mining  operation  within  the  state 
during  the  three-year  period, 

III.  Public  Comment  Procedure*. 

In  accordance  with  the  pro\isions  oJ 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicahie 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  t.^e 
Texas  program. 
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t.  iVritten  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
nnal  rulemaking  or  included  in  the 
administrative  record. 


2.  Public  Hearing 

Persons  wrishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOfl  FURTHER 
INFORMATION  CONTACT  by  4  p.ni    c  d  t 
July  15.  1994.  TRe  location  and  time  of 
the  hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testif^-  at  the 
public  hearing,  the  hearing  will  net  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testif>',  and  who  wish 
to  do  so.  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

it.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and.  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  ofthe 
administrative  record. 

IV.  Procedural  Determinations 

7.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 


2  Executive  Order  12778 

The  Department  ofthe  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulators- 
programs  and  program  amendments 
smce  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  bv 
OSM.  Under  sections  503  and  505  of  " 
SMCR.^  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732,15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulator)- 
programs  and  program  amendment,-; 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
Its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions-do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  ofthe  National 
Environmental  Policy  Act  (42  U  S  C 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 
This  rule  does  not  contain 

information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  {44  U  S  C 
3507  etseq). 

5.  Regulatory  FlexibiUty  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  at  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  sm.all  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 


List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  )une  24.  1994 
Russell  F.  Price. 

Acting  Assistant  Director.  iVe^tem  Support 
Center.  •  '^'^ 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Parts  1  and  10 

[Docket  No.  940547-4147] 
RIN0651-AA72 

Revision  of  Patent  Cooperation  Treaty 
Provisions 

AGENCY:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Patent  and  Trademark 
Office  (Office)  proposes  to  amend  the 
rules  of  practice  relating  to  applications 
filed  under  the  Patent  Cooperation 
Treaty  (PCT)  in  accordance  with  revised 
regulations  under  the  PCT.  The 
proposed  changes  will  result  in  a 
procedure  whereby  international 
applications  im.properiy  filed  in  the 
United  States  Receiving  Office  (RO/'US) 
will,  for  a  fee.  be  forwarded  for 
processing  by  the  International  Bureau 
as  Receiving  Office. 
DATES:  Written  (X)mments  must  be 
submitted  on  or  before  August  29.  1994. 
ADDRESSES;  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks.  Washington.  DC.  20231.  ■ 
Attention:  Charles  Pearson.  Crv-stal  Park 
II.  Room  919.  or  by  Fax  to  (70.3')  308- 
6459.  No  ornl  hearing  will  be  held. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Penrson  by  telephone  at  (703) 
308-6515  or  by  mail  marked  to  his 
attention  and  addressed  as  above. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  rule  changes  will  improve 
filing  and  processing  procedures  for 
applicants  in  the  filing  of  international 
applications. 

On  September  20  to  29.  1993, 
representatives  ofthe  patent  offices  of 
the  member  countries,  in  a  series  of 
meetings  held  in  Geneva.  Switzerland, 
agreed  upon  .several  changes  to  the  PCT 
regulations  which  are  designed  to  make 
the  PCT  more  user-friendly.  One  ofthe 
significant  changes  to  the  PCT 
regulations  was  the  addition  of  a  new 
section  (PCT  Rule  19.4)  which  provides 
for  transmittal  of  an  international 
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application  to  the  International  Bureau, 
acting  in  its  capacity  as  Receiving 
Office,  in  certain  instances.  Several 
other  changes  were  agreed  upon 
including  modifications  to  certain 
existing  regulations.  Some  of  these 
adopted  changes  require  corresponding 
changes  in  Title  37,  CFR. 

Under  the  regulations  currently  in 
•effect,  an  applicant  is  required,  on  filing 
the  international  application  in  the 
1  Inited  States,  to  specif>'  an  applicant 
who  is  a  resident  or  national  of  the 
I'nited  States. 

The  practice  under  the  revised  PCT 
regulations  permits  an  international 
application  filed  with  the  United  States 
Receiving  Office  to  be  fonvarded  to  the 
International  Bureau  for  proce,ssing  in 
its  capacity  as  a  receiving  office  if  the 
internatiorial  application  has  an 
appliraii!  who  is  a  resident  or  national 
of  a  PCT  Confracting  State  or  has  no 
residence  or  nationality  indicated,  but 
does  not  have  an  applicant  who  is 
indicated  as  being  a  U.S.  resident  or 
national.  The  Receiving  Office  of  the 
Internationa!  Bureau  will  consider  the 
international  application  to  be  received 
as  of  the  date  accorded  by  the  United 
States  Receiving  Office.  This  practice 
will  avoid  the  loss  of  a  filing  date  in 
those  instances  where  the  United  States 
Receiving  Office  is  not  competent  to  act, 
but  where  the  international  application 
is  filed  by  an  applicant  who  is  a 
national  or  resident  of  a  PCT 
Contracting  State.  Where  questions  arise 
regarding  residence  or  nstionaiitv,  e.g., 
where  residence  and  nationality  are  not 
clearly  set  forth,  the  application  will  be 
forv^'arded  to  the  International  Bureau  as 
Receiving  Office.  If  all  of  the  applicants 
are  indicated  to  be  residents  and 
nationals  of  non-PCT  Contracting  States, 
PCT  Rule  19.-1  does  not  apply  and  the 
application  is  denied  an  international 
filing  date. 

Discussion  of  Specific  Rules 

Section  1.412(cK6).  if  added  as 
proposed,  would  reflect  that  the  United 
States  Receiving  Office,  where  it  is  not 
a  competent  Receiving  Office  under  PCT 
Rule  19.1  or  19.2.  could  transmit  the 
international  application  to  the 
International  Bureau  for  processing  in 
its  capacity  as  a  Receiving  Office. 

Section  1.421(a),  if  amended  as 
proposed,  would  clarify  that 
applications  filed  by  applicants  who  are 
not  residents  or  nationals  of  the  United 
States,  but  who  are  residents  or 
nationals  of  a  PCT  Contracting  state  or 
who  indicate  no  residence  or 
nationality,  will,  upon  timely  payment 
of  the  proper  fee.  have  their  application 
forwarded  to  the  International  Bureau 


for  processing  in  it!  capacity  as  a 
Receiving  Office. 

Section  1.445(a)(  >),  if  added  as 
proposed,  would  establish  a  fee 
equivalent  to  the  tr  msmittal  fee  in 
paragraph  (aid)  of  his  section  for 
transmittal  of  an  in  emational 
application  to  the  Ii  iternational  Bureau 
for  processing  in  its  capacity  as  a 
Receiving  Office. 

Section  10.9,  if  anended  as  proposed, 
would  add  a  new  p:  ovision  to  be 
consistent  with  the  change  to  PCT  Rule 
90.1,  clarifying  that  an  attorney  or  agent 
having  the  right  to  i  ct  before  the 
International  Burea  i  when  acting  as 
Receiving  Office  mjy  represent  the 
applicant  before  the  U.S.  International 
Searching  Authorit;  or  the  U.S. 
International  Prelin  inary  Examining 
Authority.  An  indiv  idua!  who  has  the 
right  to  practice  bef  »re  the  I.ntemational 
Bureau  when  acting  as  Receiving  Office, 
and  who  is  not  regij  tered  under  §  10.6. 
may  not  prosecute  j  atent  applications 
in  the  national  stage  in  the  Office. 

Other  Consideratioi  is 

The  proposed  ru!(  changes  are  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibili  y  Act,  5  U.S.C.  601 
et  seq..  Executive  Older  12612,  and  the 
Paperwork  Reductic  n  Act  of  1980,  44 
use.  3501  et  seq. '  his  proposed  rule 
has  been  detennine<  to  be  not 
significant  for  the  pi  rposes  of  E.O. 
12866. 

The  General  Coun  sel  of  the 
Department  of  Comi  lerce  has  certified 
to  the  Chief  Counsel  far  Advocacy, 
Small  Business  Adn  inistration,  that  the 
proposed  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  <  if  small  entities 
(Regulatory  Flexibili  ly  Act.  5  U.S.C. 
60.5(b)),  because  the  proposed  rules 
would  affect  only  a  <  mall  number  of 
international  applies  tions  and  would 
provide  more  stream  lined  and 
simplified  procedun  s  for  filing  and 
prosecuting  intemat  onal  applications 
under  the  PCT. 

The  Patent  and  Tn  demark  Office  has 
also  determined  that  this  notice  has  no 
federalism  implicati(  ms  affecting  the 
relationship  between  the  National 
government  and  the  Jtates  as  outlined 
in  Executive  Order  1  i612. 

These  rule  changes  will  not  impose 
any  additional  burde  n  under  the 
Paperwork  Reductioi  i  Act  of  1980,  44 
U.S.C.  3501  et  seq.  T  le  paperwork 
burden  imposed  by  adherence  to  the 
PCT  is  currently  approved  bv  the  Office 
of  Management  and  |tudget  under 
control  number  065li-0021. 

Notice  is  hereby  giyen  that  pursuant 
to  the  authority  grantjed  to  the 
Commissioner  of  Patents  and 


Trademarks  by  35  U.S.C.  6,  the  Patent 
and  Trademark  Office  proposes  Jo 
amend  Title  37  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

List  of  Subjects 

37  CFRPnrtI    . 

Administrative  practice  and^ 
procedure,  Courts,  Freedom  of 
information.  Inventions  and  patents 
Reporting  and  record  keeping 
requirements.  Small  businesses. 

37  CFR  Pan  W 

Administrative  practice  and 
procedure,  Inventions  and  patents, 
Lawyers.  Reporting  and  record  keep.-njc 
requirements.  Trademarks. 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  Parts  1  and  10  a.re 
proposed  to  be  amended  as  follows 
with  removals  indicated  by  brackets  If  •) 
and  additions  by  arrows  (>  <): 

PART  1-RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  would  continue  to  read  as 
follows; 

Authority:  35  U.S.C.  6  unless  othcr>^  ;sp 
noted. 

2.  Section  1.412  is  proposed  to  be 
amended  by  adding  new  paragraph 
(c)(f,)  to  read  as  follows: 

§  1.412    The  United  States  Recelvlno 
Office. 

*  •         •         «         . 

(t)  The  major  functions  of  the 
Receiving  Office  include: 

*  •         •         .         • 

>(6)  Reviewing  and,  where  the  U.'-.ited 
States  Receiving  Office  is  not  the 
competent  Receiving  Office  under 
§  1.421(a)  and  PCT  Rule  19.1  or  19.2. 
transmitting  the  international 
application  to  the  International  Bureau 
for  processing  in  its  capacity  as  a 
competent  Receiving  Office  (PCT  P;  *e 
19.4).< 

3.  Section  1.421  is  proposed  to  he 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§1.421    Applicant  for  international 
application. 

(a)  Only  residents  or  nationals  of  the 
United  States  of  America  may  file 
international  applications  in  the  United 
States  Receiving  Office.  >If  an 
international  application  does  not 
include  an  applicant  who  is  indicated  ns 
being  a  resident  or  national  of  the 
United  States  of  America,  and  at  least 
one  applicant: 

(1)  Has  indicated  a  residence  or 
nationality  in  a  PCT  Contracting  State. 
or 
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(2)  Has  no  residence  or  nafionalitv 
indicated; 

applicant  will  be  so  notified  and.  if  the 
international  application  includes  a  fee 
amount  equivalent  to  that  required  by 
§  1 .445(a)(5).  the  international 
application  will  be  forwarded  for 
processing  to  the  International  Bureau 
acting  as  a  Receiving  Office.  (See  also 
§  1.412(c)(6)). 

4.  Section  1.445  is  proposed  to  be 
a.Tiended  by  adding  new  paragraph 
(a)(5)  to  read  as  follows: 

§  1.445    International  application  filing, 
processing  and  search  fees. 

(a)  •    *    • 

>{5)  A  fee  equivalent  to  the 
transmittal  fee  in  paragraph  (a)(1)  of  this 
section  for  transmittal  of  an 
international  application  to  the 
International  Bureau  for  processing  in 
its  capacity  as  a  competent  Receiving 
Office  (PCT  Rule  19.4).< 
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PART  10— [AMENDED] 

5.  The  authority  citation  for  37  CFR 
Part  10  would  continue  to  read  as 
follows: 

Authority:  5  U.S.C  500;  15  US.C  1123  35 
U.S.C.6.31.32.41. 

6.  Section  10.9  is  proposed  to  be 
amended  by  revising  paragraph  (c)  read 
as  follows: 

§10.9    Limited  recognition  in  patent  cases. 
*         *         . 

(c)  An  individual  not  registered  under 
§  10.6  may,  if  appointed  by  applicant  to 
do  so,  prosecute  an  international 
application  only  before  the  U.S. 
International  Searching  Authority  and 
the  U.S.  International  Preliminar>- 
Examining  Authority,  provided:  the 
individual  has  the  right  to  practice 
before  the  national  office  with  which 
the  international  application  is  filed 
(PCT  Art.  49.  Rule  90  and  §  1.455)  >or 
before  the  International  Bureau  when 
acting  as  Receiving  Office  (PCT  Rule 
90.1)<. 

Dated:  June  23, 1994. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks 
IFR  Doc  94-15946  Filed  6-29-94;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA38-1-6207;  FRL-5005-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Commonwealth  of  Pennsylvania; 
Enhanced  Motor  Vehicle  Inspection 
and  Maintenance  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  conditional  approval. 

SUMMARY:  EPA  is  proposing  to 
conditionally  approve  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  establishes 
and  requires  the  implementation  of  an 
enhanced  motor  vehicle  inspection  and 
maintenancp  (I/M)  program  in  the 
counties  of  Allegheny.  Beaver.  Berks 
Blair,  Bucks.  Cambria.  Centre.  Chester 
Cumberland.  Dauphin.  Delaware.  Erie, 
Lackawanna.  Lancaster.  Lebanon. 
Lehigh,  Luzerne.  Lycoming.  Mercer 
Montgomer>'.  Northampton, 
Philadelphia.  Washington, 
Westmoreland  and  York.  The  intended 
effect  of  this  action  is  to  propose 
conditional  approval  of  the 
Pennsylvania  enhanced  motor  vehicle  1/ 
M  program.  This  action  is  being  taken 
under  Section  110  of  the  Clean  Air  Act. 
DATES:  Comments  must  be  received  on 
or  before  August  1,  1994. 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany,  Director.  Air. 
Radiation,  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency 
Region  III.  841  Chestnut  Building, 
Philadelphia.  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air.  Radiation,  and  Toxics 
Division.  U.S.  Environmental  Protection 
Agency,  Region  III.  841  Chestnut 
Building.  Philadelphia.  Pennsylvania 
19107  and  the  Pennsylvania  Department 
of  Environmental  Resources,  Bureau  of 
Air  Quality  Control.  P.O.  Box  8468,  400 
Market  Street,  Harrisburg.  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs 
Kelly  L.  Bunker,  (215)  597-4554. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

Motor  vehicles  are  significant 
contributors  of  volatile  organic 
compounds  (VOC).  carbon  monoxide 
(CO)  and  nitrogen  oxide  (NOx) 
emissions.  An  important  control 
measure  to  reduce  these  emissions  is  the 


implementation  of  a  motor  vehicle 
inspection  and  maintenance  (I/M) 
program.  Despite  being  subject  to  the 
most  rigorous  vehicle  pollution  control 
•program  in  the  world,  cars  and  trucks 
still  create  about  half  of  the  ozone  air 
pollution  and  nearly  all  of  the  carbon 
monoxide  air  pollution  in  United  States 
cities,  as  well  as  toxic  contaminants.  Of 
all  highway  vehicles,  passenger  cars  and 
ligtit-duty  trucks  emit  most  of  the 
vehicle-related  carbon  monoxide  and 
ozone-forming  hydrocarbons.  They  also 
emit  substantial  amounts  of  nitrogen 
o.xides  and  air  toxics.  Although  the  U.S 
has  made  progress  in  reducing 
emissions  of  these  pollutants,  total  fleet 
emissions  remain  high.  This  is  because 
the  number  of  vehicle  miles  travelled  on 
U.S.  roads  has  doubled  in  the  last  20 
years  to  2  trillion  miles  per  year, 
offsetting  much  of  the  technological 
progress  in  vehicle  emission  control 
over  the  same  two  decades.  Proiw  tions 
indicate  that  the  steady  growth  in 
vehicle  travel  will  continue.  Ongoing 
efforts  to  reduce  emissions  from 
individual  vehicles  will  be  necessary-  to 
achieve  our  air  quality  goals. 

Today's  cars  are  absolutely  dependent 
on  properiy  functioning  emission 
controls  to  keep  pollution  levels  low. 
Minor  malfunctions  in  the  emission 
control  system  can  increase  emissions 
significantly,  and  the  average  car  on  the 
road  emits  three  to  four  times  the  new 
car  standard.  Major  malhmctions  in  the 
emission  control  system  can  cause 
emissions  to  skyrocket.  As  a  resuh.  10 
to  30  percent  of  cars  are  causing  the 
majority  of  the  vehicle-related  pollution 
problem.  Unfortunately,  it  is  rarely 
obvious  which  cars  fall  into  this 
category,  as  the  emissions  themselves 
may  not  be  noticeable  and  emission 
control  malhmctions  do  not  necessarily 
affect  vehicle  driveability. 

Effective  I/M  programs,  however,  can 
identify  these  problem  cars  and  assure 
their  repair.  I/M  programs  ensure  that 
cars  are  properiy  maintained  in 
customer  use.  I/M  produces  emission 
reduction  results  soon  after  the  program 
is  put  in  place. 

EPA  projects  that  "enhanced"  I/M 
programs  in  the  most  polluted  cities 
around  the  country  would  cut  vehicle 
emissions  by  28  percent,  at  a  cost  of 
about  $12.50  per  vehicle  per  year.  This 
represents  a  major  step  toward  the  Clean- 
Air  Acts's  requirement  that  the  most 
seriously  polluted  cities  achieve  a  24 
percent  overall  emissions  reduction  bv 
2000.  •' 

The  Clean  Air  Act  as  amended  in 
1990  (the  Act)  requires  that  most 
polluted  cities  adopt  either  "basic"  or 
"enhanced"  I/M  programs,  depending 
on  the  severity  of  the  problem  and  the 
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popuJation  of  the  area.  The  moderate 
ozone  nonattainment  areas,  plus 
marginal  ozone  areas  with  exi.sting  or 
previously  required  l/M  programs,  fall 
under  the  "basic"  I/M  requirements 
Enhanced  programs  are  required  in 
serious,  severe,  and  extramo  ozone 
nonattainment  ai-eas  with  urbanized 
populations  of  200.000  or  more;  CD 
areas  that  exceed  a  12.7  parts  per 
million  (ppm)  design  value  '  with 
urbanized  populations  of  200,000  or 
more;  and  all  metropolitan  statisti*  al 
areas  with  a  population  of  100,000  or 
more  in  the  Northeast  Ozone  Transport 
Region. 

"Basic"  and  "enhanced"  i/M 
programs  both  achieve  their  objective  by 
identifying  vehicles  that  have  high 
emissions  as  a  result  of  one  or  more 
malfunctions,  and  requiring  them  to  be 
repaired.  An  "enhanced"  program 
covers  more  of  the  vehicles  in  operation, 
employs  inspection  methods  which  are 
better  at  finding  high  emitting  vehicjtjs, 
and  has  additional  features  to  better 
assure  that  al!  vehicles  are  tested 
properly  and  efTectively  repaired. 
The  Act  njquires  slates  to  make 
changes  to  improve  existing  L'M 
programs  or  to  implement  new  ones  for 
certain  nonattainmem  areas.  Section 
182(a)(2)(B)  of  the  Act  directed  EPA  to 
publish  updated  guidance  for  state  I/M 
programs,  taking  into  consideration 
findings  of  the  Administrator's  audits 
and  investigations  of  these  programs. 
The  Art  further  requires  each  area 
required  to  have  an  I/M  program  to 
incorporate  this  guidance  into  the  SIP. 
Based  on  these  requirements,  EPA 
promulgated  I/M  regulations  on 
November  5,  1992  (57  FR  52350, 
t  odified  al  40  Code  of  Federal 
Regulations  (CFR)  51.350-51. .373). 

Under  sections  182(c)(3).  187(a)(6) 
and  187(b)(1)  of  the  Act.  any  area  having 
a  1980  Bureau  of  Census-defmod 
urbanized  area  population  of  200,000  or 
more  and  either:  (1)  designated  as 
serious  or  worse  ozone  nonattainment 
or  (2)  moderate  or  serious  CO 
nonattainment  areas  with  a  design  value 
greater  than  12.7  ppm  shall  implement 
enhanced  l/M  in  the  1990  Census- 
defined  urbanized  area.  Tho  Act  also 
established  the  ozone  transport  region 
(OTR)  in  the  northeastern  United  States 
which  includes  the  States  of  Maine, 
Vermont,  New  Hampshire, 
MasscjJiusMts,  Rhode  Island, 
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1  :>a  dix  qu.ility  .iesign  valuit  >s  «*Jiindted  usirw 
tPA  guidance.  Centrally,  '.^e  fou.-th  h;shest 
momtMrpd  value  with  3  complete  years  of  data  n 
.soletted  as  the  ozone  design  value  bftt^use  the 
!>t;,nddrd  allows  one  Bxceedar»c8  fcr  each  year.  The 
hig.-ipM  of  the  secord  high  monitored  valoes  with 
2  (  ompleie  years  of  data  is  selecJe<J  a-s  the  carbon 
rror.onide  design  value. 


t 
Connecticut,  New!  York,  New  Jersey, 
Pennsylvania,  Dehware.  Maryland  and 
Northern  Virginia  and  the  District  of 
Columbia.  Sections  ia2(c)(3)  and 
.  184(b)(1)(A)  of  th€  Act  require  the 
implementation  ol  enha.nced  I/M 
programs  in  all  mitropolitan  statistical 
areas  (MSAs)  loca^  in  the  OTR  which 
have  a  population  of  100.000  or  more 
people. 

Tne  Aci  require;  basic  I/M  programs 
to  be  implementec  in  the  1990  Censjs- 
defined  urbanized  area  of  the  following 
nonattainment  are  is:  (1)  any  area  which 
is  classified  as  moi  ierate  or  worse  ozone 
nonattainment  an(  is  not  required  to 
implement  enhanrtd  I/M  or  (2)  any  area 
outside  the  OTR  t.>|a!  is  classified  as 
serious  or  worse  oione  nonattainment 
or  moderate  or  ser  ous  CO 
nonattainment  wit  i  a  design  value 
greater  than  12.7  p  jm  and  having  a 
1990  Census-defin  >d  urbani.red  area 
population  of  less  ban  200.000.  Any 
areas  classified  as  i  narginal  ozone 
nonattainment  or  r  moderate  CO 
nonattainment  wit  i  a  design  value  of 
12.7  ppm  or  less  si  all  continue 
operating  existing  jrograms  that  are  part 
of  an  approved  SIP  as  of  November  15, 
1990  or  implement  any  previously 
required  program,  ind  shall  update  the 
program  to  meet  the  basic  l/M 
rt^quirements  set  fci  rth  in  §§  51.350- 
51.373. 

The  I/M  regulation  establishes 
minimum  performj  nee  standards  for 
basic  and  enhanced  I/M  programs  as 
well  as  requiremen  s  for  the  following: 
network  type  and  p  rogram  evaluation; 
adequate  tools  and  resources;  test 
frequency  and  con>  enience;  vehicle 
coverage;  test  proce  dures  and  standards; 
test  equipment;  qu;  lity  control;  waivers 
and  comphance  via  di3gno.stic 
inspection;  motoris  compliance 
enforcement;  motoiist  compliance 
enforcement  progra  ~n  oversight;  quality 
assurance;  enforcer  lent  against 
contractors,  slatiom  and  inspectors; 
data  collection;  dati  analysis  and 
reporting:  inspecfoi  training  and 
licensing  or  cert.Tic  ition;  public 
InfotTDation  and  coi  isumer  protection; 
improving  rppair  cf  ectiveness; 
compliance  with  re  ;all  notices;  on-road 
testing;  SIP  revision  ?:  and 
implementation  dei  dlines.  The 
performance  stands  -d  for  basic  I/M 
p.mgrams  rerrains  t  e  same  as  it  has 
been  since  initial  1/  4  policy  was 
e.stablished  in  1978  pursuant  to  the 
1977  amendments  d » the  Clean  Air  .Act. 
The  performance  st;  ndard  for  enhanced 
I/M  j)!-ogroms  is  bas  id  on  a  high- 
technology  transien  test.  knowTi  as 
I.M240,  for  new  technology  vehicles  (i.e. 
those  with  closed-loop  control  and. 
especially,  fuel  inje<  ted  engines). 


including  a  transient  loaded  exhaust 
short  test  incorporating  hydrocarbons 
(HC).  CO  and  NO,  cutpoints,  an 
evaporative  system  integrity  (pressure) 
test  and  an  evaporative  system 
performance  (piJrge)  test.  For  enhanced 
I/M  programs,  all  requirements  mu.st 
initially  be  implemented  by  January  1, 
1995  except  that  areas  switching  from 
an  existing  test-and-repair  network  fo  n 
test-only  network  m.ny  pha.se  in  that 
change  between  January  1995  and 
January  1996. 

II.  Background 

The  Commonwealth  of  Pennsylvania 
is  part  of  the  OTR  and  contains  the 
following  MSAs  or  parts  thereof  with  a 
population  of  100,000  or  more: 
AllGntown-Bethlehem,  Altoona,  Beaver, 
Erie,  Harrisburg  Lebanon-Carlisle, 
Johnstown,  Lancaster,  Philadelphia, 
Pi1t.sburgh-Beaver  Valley,  Reading. 
Scrdnton-VViikes-Barre.  Sharon,  St.ite 
College.  VVilliomsport,  and  York. 
Sections  182(c)(3)  and  ld4(b)(l)(A)  of 
the  Act  require  all  states  in  the  OTR 
region  which  contain  MS.^s  or  parts 
thereof  with  a  population  of  100,000  or 
more,  to  submit  a  SIP  revision  for  .an 
enhanced  I/M  program.  Section 
51.372fb)(2)  of  the  federal  I/M 
regulation  required  affected  states  to 
submit  full  I/M  SIP  revisions  that  mcl 
the  requirements  of  the  Act  by 
November  15,  1993. 

On  November  5,  1993,  the 
Pennsylvania  Department  of 
Environmental  Resources  (P.^DER) 
submitted  to  EPA  a  SIP  revision  for  an 
enhanced  I/M  program.  The  revision 
included  a  copy  of  the  final  enhanced 
I'M  regulation.  67  Pennsylvania  (PA) 
Code  Chapter  178;  the  Pennsylvania  1/ 
M  Request  for  Proposals  (RFP);  the 
Pennsylvania  l/M  legislation.  Act  166; 
and  supporting  documents.  On  March 
30;  1994,  FADER  submitted  an 
addendum  to  the  SIP  which  indudetl 
portions  of  the  selected  I/M  contractor's 
propos.il.  The  I/M  regulations  wert: 
adopted  hy  the  Commonwealth  of 
Pennsylvania  on  June  3, 1993  and 
become  effective  on  January  1,  1995. 
EPA's  I/M  regulations  require  state  I/Kt 
rules  to  be  effective  by  November  15. 
1993.  However,  EPA  believes  that  the 
effective  date  of  th^  Pennsylv-nnia 
enhanced  I/M  program  is  approvable  for 
two  reasons.  First,  it  would  be  a  futile 
act  to  require  the  Commonwealth  to 
amend  its  regulations  to  require  an 
earlier  effective  date  at  this  time.  It 
would  normally  take  Pennsylvania  more 
than  the  six  months  remaining  before 
the  effective  date  of  January  1, 1995  to 
complete  the  administrative  process  to 
amend  the  regulations.  Secondly,  an 
earlier  effective  date  would  not  change 
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nny  of  the  requirements  of  the 
regulations.  Pennsylvania  has  already 
initiated  all  of  the  steps  required  under 
the  federal  I/M  regulations  to  be 
conducted  prior  to  January-  1.  1995 
under  independent  authority.  The 
January  1. 1995  effective  date  will  allow 
the  Commonwealth  to  hilly  implement 
the  enhanced  I/M  program  consistent 
with  the  requirements  of  the  federal  1/ 
M  rule.  Therefore.  EPA  concludes  that 
the  delay  in  the  effective  date  of  the 
Pennsylvania  I/M  rule  is  deminimis. 
and  EPA  proposes  to  approve  the 
January-  1.  1995  effective  date. 

EPA  summarizes  the  requirements  of 
the  federal  I/M  regulations  as  found  in 
40  CFR  part  51.350-51.373  and  its 
analysis  of  the  Commonwealth's 
submittal  below.  A  more  detailed 
analysis  of  the  Commonwealth  s 
submittal  is  contained  in  a  Technical 
Support  Document  (TSD)  dated  May  18 
1994.  which  is  available  from  the 
Region  III  office,  listed  in  the  ADDRESSES 
section.  Parties  desiring  additional 
details  on  the  federal  I/M  regulation  are 
referred  to  the  November  5.  1992 
Federal  Register  notice  (57  PR  52950)  or 
40  CFR  part  51.350-51.373, 

HI.  EPA's  Analysis  of  Pennsylvania 
Enhanced  I/M  Program 

As  discussed  above,  sections 
182(c)(3).  184(b)(1)(A).  187(a)(6)  and 
187(b)(1)  of  the  Act  require  that  states 
adopt  and  implement  regulations  for  an 
enhanced  I/M  program  in  certain  areas. 
The  following  sections  of  this  notice 
address  some  specific  elements  of  the 
Commonwealth's  submittal.  Parties 
desiring  more  specific  information 
should  consult  the  TSD. 

Applicability— 40  CFR  Part  51.350 

Sections  182(c)(3)  and  184(b)(1)(A)  of 
the  Act  and  40  CFR  part  51.350(a) 
require  all  states  in  the  OTR  wliich 
contain  MSAs  or  parts  thereof  with  a 
population  of  100.000  or  more  to 
implement  an  enhanced  I/M  program. 
The  Commonweahh  of  Pennsvlvania  is 
part  of  the  OTR  and  contains  the 
following  MSAs  or  parts  thereof  with  a 
population  of  100,000  or  more; 
AiientowTi-Bethlehem.  Altoona,  Beaver 
Erie.  Harrisburg-Lebanon-Carlisle. 
Johnstown,  Lancaster.  Philadelphia 
Pittsburgh -Beaver  Vallev.  Reading 
Scranfon-VVilkes-Barre.  Sharon.  State 
College,  Williamsport.  and  York.  The 
Philadelphia  area  is  classified  as  a 
severe  ozone  nonattainment  area  and 
also  required  to  implement  an  enhanced 
I/M  program  as  per  section  182(c)(3)  of 
the  Act  and  40  CFR  part  51.350(2).  In 
addition,  the  Philadelphia  area  of 
Pennsylvania  is  designated  as  moderate 
nonattainment  for  CO  with  a  design 
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value  of  less  than  12.7  ppm.  As  per  40 
CFR  part  51.350(3).  any  area  classified 
as  moderate  CO  nonattainment  with  a 
design  value  of  12.7  ppm  or  less  shall 
contmue  operating  I/M  programs  that 
were  part  of  an  approved  SIP  as  of 
November  15,  1990  and  shall  update 
those  programs  as  necessary  to  meet  the 
basic  I/M  program  requirements. 

Under  the  requirements  of  the  Clean 
Air  Act,  the  following  33  counties  in 
Pennsylvania  (which  are  located  in  the 
above  listed  MSAs)  would  be  subject  to 
the  enhanced  I/M  program 
requirements:  Adams.  Alleghenv 
Beaver.  Be.-ks.  Blair,  Bucks.  Cambria 
Carbon,  Centre.  Chester,  Columbia, 
Cumberland.  Dauphin,  Delaware,  Erie. 
Fayette,  Lackawanna.  Lancaster, 
Lebanon.  Lehigh.  Luzerne.  Lvcoming. 
Mercer.  Monroe,  Montgomery-. 
Northampton.  Perrv.  Philadelphia 
Somerset.  Washington,  Westmoreland 
Wyoming  and  York.  However,  under  the 
federal  I/M  regulations,  specifically  40 
CFR  part  51.350(b).  some  rural  counties 
having  a  population  density  of  less  than 
200  persons  per  square  mile  based  on 
the  1990  census  can  be  excluded  from 
program  coverage  provided  that  at  least 
50%  of  the  MSA  population  is  included 
in  the  program.  The  following  eight 
counties  in  the  Commonwealth  qualify 
for  the  exemption  discussed  in  40  CFR 
part  51.350(b)  and  are  exempt  from 
participation  in  the  program:  Adams 
Carbon,  Columbia,  Fayette,  Monroe. 
Perry-.  Somerset  and  Wyoming. 
Consequently,  the  Pennsylvania  I/M 
regulation  requires  that  the  enhanced  1/ 
M  program  be  implemented  in  25 
counties  in  the  Commonwealth.  The  25 
counties  are  as  follows:  Allegheny 
Beaver,  Berks.  Blair.  Bucks.  Cambria, 
Centre,  Chester.  Cumberland.  Dauphin. 
Delaware.  Erie,  Lackawanna.  Lancaster 
Lebanon.  Lehigh.  Luzerne,  Lycoming 
Mercer.  Montgomery.  Northampton. 
Philadelphia.  Washington. 
Westmoreland  and  York, 

The  Pennsylvania  1/M  legislative 
authority  (referred  to  as  Act  Ififi 
throughout  the  remainder  of  this  notice) 
provides  the  legal  authority  to  establish 
the  geographic  boundaries!  The  program 
boundaries  listed  in  an  appendix  to  the 
SIP  include  the  25  counties  listed  above 
and  meet  the  fede.ral  I/M  requirements 
under  section  51.350,  However,  part  of 
this  provision  states  -fhis  program  .shall 
be  established  in  all  areas  of  this 
Commonwealth  where  the  secretary 
certifies  by  publication  in  the 
Pennsylvania  Bulletin  that  a  svstem  is 
required  in  order  to  comply  with 
Federal  law.  Any  area,  counties,  county 
or  portion  thereof  certifi.^d  to  be  in  the' 
program  by  the  secretary  must  be 
mandated  to  be  in  the  program  by 


Federal  law."  Act  166  requires  "at  least 
60  days  prior  to  the  implementation  of 
any  enhanced  emission  inspection 
program  developed  under  this 
subsection,  the  Secretary  of 
Transportation  shall  certify  by  notice  in 
the  Pennsylvania  Bulletin  that  an 
enhanced  emission  inspection  program 
will  commence".  The  Pennsylvania  I/M 
regulation  states  that  the  program  begins 
60  days  after  publication  of  the  notice 
It  is  stated  in  the  Pennsylvania  I/M  SIP 
that  "it  is  not  possible  at  this  time  to 
furnish  a  copy  of  that  notice  since  it  will 
be  published  in  calendar  year  1994,  • 
The  SIP  goes  on  to  state  that  "when  that 
notice  has  appeared  in  the  Bulletin,  the 
Department  shall  furnish  a  copv  to  the 
EPA  as  an  amendment  to  this  SIP".  EP\ 
interprets  this  language  as  a 
commitment  on  the  part  of  the 
Commonwealth  to  publish  the  bulletin 
notice  and  submit  it  as  an  amendment 
to  the  SIP  by  December  31.  1994.  EPA 
IS  proposing  to  find  that  the  geographic 
applicability  requirements  are  satisfied 
based  on  the  condition  that  the 
Commonwealth  of  Pennsylvania  will 
submit  to  EPA  by  December  31.  1994 
the  Pennsylvania  Bulletin  notice 
certifying  the  geographic  coverage.  EPA 
therefore,  proposes  to  conditionally 
approve  the  Pennsylvania  SIP  based  on 
the  Commonwealth's  commitment  to 
publish  the  notice  certify  ing  the  need 
for  the  I/M  program  and  the  geographit 
scope  of  the  program  by  December  31 . 
1994.  The  geographic  coverage  certified 
in  the  notice  must  include  the  25 
counties  listed  above  or  EPA  will 
consider  the  commitment  not  met  and 
will  promptly  issue  a  letter  to  the 
Commonwealth  indicating  that  the 
conditional  approval  has  been 
converted  to  a  disapproval. 

The  federal  1/M  regulation  requires 
that  the  state  program  shall  not  sunset 
until  it  is  no  longer  necesary.  EP.\ 
interprets  the  federal  regulation  as 
stating  that  a  SIP  which  does  not  sunset 
prior  to  the  attainment  deadline  for  each 
applicable  area  satisfies  this 
requirement.  The  Pennsylvania  I/M 
regulation  provides  for  the  program  to 
continue  past  the  attainment  dates  for 
all  applicable  nonattainment  areas  in 
the  Commonwealth  and  is  therefore 
approvable. 

Enhanced  I/M  Performance  Standard— 
40  CFR  Part  51.351 

The  enhanced  I/M  program  must  be 
designed  and  implemented  to  meet  or 
exceed  a  minimum  performance 
standard,  which  is  expressed  as 
emission  levels  in  area-wide  average 
grams  per  mile  (gpm)  for  certain 
pollutants.  The  performance  standard 
shall  be  established  using  local 
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(  harat;(»?rislu„s,  such  as  vehicle  nfix  and 
Ifwai  fuel « optrots,  and  the  fol!owiiit» 
mfrtlel  1/M  progranj  p,)rioiii:»ers;  network 
lypn.  s«r,rt  dale,  iKSt  IruquHniA,  mnclf:l 
yf-riri,oM>ra^s,  vtrhicifrivpe.rovK;r3.;«\ 
exhaust  ejiii:,.sinn  test  type,  emission 
stnndnr(I:r,  emission  control  d^viti!, 
•••voporaiive  system  lUMcli.Jii «  h(?<;kr-,. 
s!rin^v-ni;y,  waiver  rate,  compiinni.v  ratii 
i;nd  >:valiiiitJo<v  date.  1  he  iMnission 
If.vf.fs  ai.hifcvfcd  by  tfie  st.ite's  proj,ra:n 
(ksign  shall  !;«  cal»  dialed  using  thi? 
tnosJ  t.urr^iiit  versiou,  nt  the  Ii!.ji>  ol 
Mihnittal,  of  the  KPA  rntihih  stii;n>i 
»>mission  fat;tcr  model.  At  the  time  of 
the  Penns\  Kania  suhmi*'.il  the  most 
( i.Tren.  •. e:? ion  was  MORlLE.Sa.  Anas 
shpil  m-*\  (he  pfTformam  f  stan^'ard  for 
the  poih-taiits  which  t^auso  them  to  be 
subject  tof  ,-ihanced  lyM  rtiquirements. 
In  the  »  ase  of  ozone  nonattainmenl 
areas,  the  performance  standard  mi'sl  h*> 
mpi  for  both  NO.  and  UC.  The 
F'ennsylvania  submittal  must  meet  the 
e'.hanr  ed  1/M  p*irformdnce  .standard  for 
HC  and  NO.  in  all  sub|e<:t  1/M  areas  in 
I  he  Commonwealth. 

The  Pennsylvania  sisbmitt.il  int  li>des 
the  following  program  design 
parame{(!rs: 

Netwo.'-k  type — centralized,  test-on ly 
Start  date— January  1995 
Test  frequenf:}' — biennial 
ModjI  year/vehicle  type  coveraj^e — all 
19f>8  and  newer  light  dutv  gasoline 
vehicles  (LOGV).  light  duty  gasoline 
tmcks  1  fi,  2  (U)GT1,  IJX;T2)  up  to 
0.000  lbs  j^ross  vehicle  vieipht  rating 
(GVWR)  ^ 

Kxhaust  emission  test  type— transient 
test  for  1977  and  newer  mod«,'l  year 
vehicles,  idle  testing  for  IQfi.T  to  1976 
ntodel  year  vehicles 

Fmis.sion  .stri'idard.s— pennaneiil 
transient  test  .standards  (198,3  and 

-  newer  vehicles):  0.8  gp-n  KC,  15  gnrr. 
CO,  2.0  gpm  .NO.  from  1/1/97  through 
12/ -11/01,  0.6  gpm  HC.  1.5  ypm  CO 
and  ).f)  gpm  NO»  fi-om  1/1/02  and 
after.  Please  refer  to  the  Penn.syK  ania 
1/M  regulniions  found  in  the  lime  19. 
199.3  edition  of  the  Peiiiisvhonin 
BnHftin  fo-  idle  .standards  and  for 
Irr.nsient  test  standards  for  olhrr 
appli*  able  mode!  years 

r.mission  confrol  devi«;e— \  isual 
insp,'i:(ion  of  fuel  inlet  rcst.ictor  and 
cii.ilytic  converter  on  all  1934  and 
nevv^r  vehicles 

Kxaporativp  system  fur-.ction  «.h>^;ks — 
pn^fsure  and  purge  check  on  ail  1977 
and  newer  vehicles 

Mringenf.y  (pre-1981  failure  ra'f}— „'0% 

VVaive.-^  ratr^ — ,3%  on  pr«  anri  post  1981 
vehicil^s 

Compliance  rate— 96% 

Kv..liiation  (iates— For  HCand  NO,   7/ 
1/99.  7/1/02  and  7/1/05  for 
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jVetuorJc  Typ>'  and 
Evaluation — tOChJ 
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Part  51.3^3 
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Enhanced  1/M  , 
operated  in  a  centra 
format,  unless  the  s 
that  a  decentralized 
effective  in  achievi 
performance  standai  d 
program  shall  inclu 
evaluation  to  quanti 
reduction  benefits  o 
lo  determine  if  the  , 
the  requirements  of 
federal  I/M  regulati 
include  details  on  t 
evahwtion  and  shrJl 
for  submittal  <Jf  bie 
reports,  data  from  a 
administerf}d  mass 
least  0.1%  of  the 
inspection  each  year 
sampling  methodo.V 
4;ol!ection  niid  ana)\ 
logal  authority  enab 
program. 

Both  Act  166  and 
Comrno.nwealthi  I/} 
provide  for  a  central 
network.  Pennsylvas 
lesl-only  network  tv; 
Thesubmitial  incl 
program  evaluation 
federal  1/M  regulati 
166  and  the  Commo! 
prohibit  the  contract 
business  interest  in  ;• 
facility  in  theCom.m 
not  prohibit  such  int 
c-.OMtinental  United 
interprets  section  5. 
regulation  as  prohib 
interest  without  ^,  _. 
EPA  is  aware  that  as 


pre  »rams  i 


n? 
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ng  this  business 

phic  limitation. 

matter  of  far.l  the 
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fuvsMit  contractor  for  Pennsy!v.jRia\ 
er.hancred  1/M  pr.^gram  decs  not  havr' 
eny  vehicle  repair  facility  Iv.isiness 
intenisls  in  any  othor  ?tatR.  and  is  hi  f.n :1 
prrhibifed  fr-jrn  such  interests  »-;«  p«!r 
cor.'tn(.fs  ivifh  several  other  state 
enhanced  !/M  prog-jms.  l^a.sed  on  thi; 
knowledg'?,  r:PA  is  proposing  to  find 
thrt  this  nvji;ircmenf  is  met  with  tho 
contingency  th;;t  the  present  contractiK 
or  any  f.Jtvrre  cont/r.cf  cirs  for  the 
Pennsylv.inia  l/M  program  will  n-.f  .,« 
any  time  in  the  fvittire  have  any  l»:sin»;sr-. 
interest  in  a  vehic  !e  repair  facility 
anyw.'-.ere  in  the  continental  United 
.States.  EP.^  proposes  to  approve  the 
Pennsylvania  SIP  on  this  basis.  EPA\ 
proposed  appro,  a  I  is  ( ontingent  on 
iinplens'.intation  of  the  program 
consistent  with  this  finding.  Shurjidthc 
cor.t;;jf.Sor  for  the  Pennsylvania  I/M 
p;og.n)m  at  any  time  acquire  any 
prohibited  repair  businers  iiilcnist  LPA 
will  resf.ind  its  approval  and  disaitpiove 
the  SIP. 


nrfrtynnte  Tools  tuid  Hifsourrfs—4li  CFR 

Pr.rt  ru  354 

The  federal  regulation  ruquinss  tlic 
state  to  demonstrate  that  adeqtir.fe 
funding  of  the  program  is  available.  A 
portion  of  the  test  fee  or  separately 
assessed  per  vehicle  fee  shall  be 
«;olIecleti,  placed  in  a  deditaJed  funti 
and  used  to  finimce  the  program. 
Alternative  funding  approaches  are 
aciKpfable  if  demonstrated  that  the 
funding  can  be  m.^infained.  Relian«:e  on 
funding  from  the  state  or  local  General 
Fund  is  not  acceptable  unless  doing 
otherwise  would  be  a  violation  of  the 
.state  s  constitution.  The  SIP  .shall 
include  a  ('etailed  budget  pl.-.n  wl.i.  h 
dfcscribes  the  soun.-e  of  hmds  for 
personnel,  program  uJmini.Mration, 
program  enforcement,  and  purchase  ol 
equipment.  The  SIP  shall  also  detail  the 
number  of  personnel  dedicated  to  the 
q\ialit\  asr.urance  program,  data 
analysis,  program  administration, 
enforcement,  public  education  and 
assistance  and  other  niicessary 
funi  tidns. 

■  Thf:  Pennsylvania  State  Conj;titution 
pi-ohibits  monies  received  frorn  f.;st  fees 
or  any  other  fees  n-ceived  to  be 
deposited  in  a  proprietary  ac^o^.nl  The 
Pennsylvania  Department  of 
Transportation  (PADOT).  which 
implements  the  !/M  program,  has  no 
means  fo  fund  the  I/M  program  and 
must  rely  on  future  uncommitted 
annnal  appropriations  from  the  Gtr.eral 
Assembly.  The  federal  I/M  regulations 
allow  for  this  funding  method  if.  as  in 
Pt-nnsylvania,  doing  otherwise  would  be 
3  violation  of  the  State  Con.stitnlion.  The 
submittal  demonstrates  that  sufTicienl 
funds,  equipment  and  personnel  have 
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JH»*.n  appropriated  to  meet  program 
operntion  requiremenls. 

The  SIP  indicaffs  'hot  the  avi^r;  .-c  .).r 
v.ifnde  c:ost  for  oversight  of  the  prog/am 
iMll  he  59  cents  per  vehii;l(;.  Other  rJatos 
.'i-e  plr.nninj]  tn  spend  roughJy  « l  p^r 
V-,  liitJe  for  oversight  of  an  enhanced  1/ 
M  proyra.Ti.  HT'A  is  rontx-nicd  that 
Pei:nKylv..nia's  leve!  of  oversight 
t..)nirri(?"d  may  !:-  too  low.  H.'jw.;v.,r, 
thf  fedenJ  r.^gulalii);!  dc>es  not  s«t  .1 
f.-resfTihed  amount  to  he  snenf  for 
oversight.  Thon  fare.  EPA  "is  inopu^lv^ 
to  .ipprove  iSe  current  ieve-F  of  hiMhw 
ti.T  prjgrani  in'rr.ii}:h!.  But,  KPA  will 
t-);)t«i5or  prngr.mi  imp!efnp.nt.-;tio^i 
«:loseIy  to  en.';ure  thst  ti;e  i;i.i:vnt  I.v.l 
of  fi:nding  df^voted  to  oversiKhf  is 
Mifticient. 

1  iie  Comintjnw.Mlth's  siibn.iit.d  meets 
the  adequate  tools  and  rt!Soiin:es 
reqi;iremeiils  set  forth  in  the  fedt  r;  !  !/ 
M  regiilfljtons  and  is  opprovahle. 
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Trst  Frpqitency  and  Convpiiiena^—^n 
CFH  Port  51.353 

The  enhaneed  I/M  perfom)3nr;e 
standard  assumes  an  onrnial  test  • 
frequenry:  however,  other  schtjdules 
may  he  approved  if  the  performance 
standard  is  achieved.  The  SIP  shall 
describe;  the  test  year  selection  scheme 
how  the  test  freqijency  is  intej^rat^d  into 
|he  eniorcernent  process  and  shall 
include  the  legal  authority,  regulations 
or  contract  provisions  to  implement  rnd 
enforce  the  test  frequency.  The  proj^ram 
stial.  be  designed  to  pmvide  convenient 
servitre  to  the  motorist  by  ensuring  short 
wait  times,  short  driving  distances  and 
regular  testing  hours. 

The  Pennsylvania  enhanced  I/.VT 
nipilation  provides  for  a  biennial  teui 
frequency.  The  Commonwealth  has 
submitted  Modeling  that  demonstrates 
liiat  the  performance  standard  is  met 
using  tht:  biennial  test  frequency.  Act 
1  fi6  and  the  Commonwealth's  I/M 
n>gu!alion  provide  the  legal  authuWfy  to 
implement  and  enforce  the  bienn."..;  test 
frequency.  The  Pennsylvania  I.^^I 
Request  for  Proposals  (RFP).  and  the 
Pennsylvania  L'M  contractors'  proposal 
(hereafter  the  contractors'  propos.-?!) 
provide  sufRrient  evidence  that 
convenient  services  will  be  provided  to 
the  motorist.  The  Pennsylvania 
submittal  meets  the  test  freque;icy  and 
convenience  requirements  of  tiie  fedeiBl 
I/M  regulations  and  is  approvuble. 

Vehicle  Coverage-^O  CFR  Part  5  J. 356 

Thn  performanc-e  standard  for 
enha:,'.ed  I/M  pitjgrams assumes 
coverage  of  all  19ba  and  later  model 
yc,,-  light  duty  vehicles  and  light  duty 
t.^lcks  up  to  8.500  pounds  GV  WR,  and 
includes  vehicles  operating  on  all  fut:! 
•ypes.  Other  levels  of  roverage  may  be 


approved  if  the  necessary  emission 
redactions  are  achieved.'VehicIes 
rcgisi'jred  or  required  to  be  registered 
within  the  I/M  progrnm  area  lM)undaries 
a';u  !.oei.s  primarily  operated  within  the 
I'.vl  program  area  boundaries  and 
r..!or.ginp,  to  I'je  covered  model  years 
and  wohicle  classes  comprise  the  sub,.>.,t 
y*-!-  e  !es.  Flee;s  may  be  officially 
inspected  outside  of  ihe  iiorni.-l  i/M 
pro,;;ani  lost  facilities,  if  snuS 
alterr.ilivef.  are  npprcved  by  the 
proj?-am  adr.iinistration,  but  .shjiii  U.- 
suhj.'ct  to  the  same  test  requ-r».:uen;s 
using  th-:  s.-.me  quality  conlrul  st.uidanls 
es  n<jn-neet  vehiclrtsand  shjIJ  l« 
inspef:ted  in  indijpendenl.  to;,t-culy 
facilities,  according  to  the  reqiii.>-m^,.t.s 
of-lOCxK  pari  .jl.35.3lo).  Vthi.  Iw 
uhi,;!,  are  operated  on  ixdiMnl 
in.-,tnllatio!is  ioi^ted  within  an  i/.M 
prfigrnm  area  shall  be  te.sted.  reg.ifdle-s 
of  wheiher  the  vehicles  are  i,;gibi.i^;d  in 
liie.slijteor  lo<;alI/Marea. 

The  federal  1/M  regulation  reuuuvs 
I  hat  the  SIP  shall  include  the  legal 
authority  or  rule  nec:es;.3ry  to 
implenjent  and  eiifone  the  veiude 
<  overa-e  requirement,  a  detailed 
description  of  the  number  and  tyi)es  of 
vehicles  to  b<i  covered  by  the  program 
an.l  a  p!;.n  for  how  those  vehii.le.,  are  to 
he  identified  including  vehicles  thai  are 
routinely  operated  in  the  area  but  m.iy 
not  he  registered  in  the  area,  and  a 
destjiption  of  any  .specJal  exempt  ioiih 
mchiding  the  percentage  and  numbf^r  of 
vehicles  to  be  impaded  by  the 
exemption. 

The  Penn.sylvania  enhanced  l/M 
program  requires  coverage  of  ail  i<u,H 
and  newer  LDGV.  LDGTl  and  LDGTi 
op  to  9.000  pounds  GVVVR  which  are 
registered  or  required  to  be  registered  in 
the  L'M  program  area.  As  of  the  dale  of 
the  SIP  submittal.  5,815,580  vehicles 
will  be  subject  to  enhanceil  I/M  testing 
1  he  Commonwealth's  regu:alion  does 
not  currently  include  vehit  les  operating 
on  all  fuel  types  but  Pennsvlvania 
commits  to  adding  the  required  lestme 
of  these  vehicles  once  EPA  promulgates 
r.?gu!.itions  on  alternative  fueled  vehicle 
I/M  tcslir.g.  Act  166  and  the 
Fer:nsylvnnia  I/M  regulation  provide  the 
I'.igal  authority  to  implement  and 
enforce  the  vehicle  coverage.  This  level 
of  coverage  is  cuiTently  approvable 
Wicaiise  it  provides  the  ne»j;ssarv 
emission  reductions  to  me«;l  the' 
performan«:e  standard. 

Pennsylvania  s  program  provides  that 
l.irge  fleets  will  make  special  testing 
arrang!3ments  with  the  Pennsylvania  1/M 
contractor.  This  wiil  include 
appointments  scheduled  during  non- 
peak  hours  using  a  dedicated  lane, 
testing  sdieduled  after  hours  and  the 
i?stnblishment  of  a  test  lane  at  a  lar^e 


n.eet  lo«;ation  if  surii  a  fleet  detenninisi 
that  this  would  be  a  more  cost  effc>ctive 
approach  for  their  particular  nr^-ds 
Small  fleets  wiil  be  tested  on  a  first- 
come,  firsi-servt^  basis  at  the  n?gui.-.r 
tt>st  :;tations  in  the  same  m.inner  as  n 
piivately-owned  vehich.  Tho 
C:ommon wealth  s  plan  for  tes'ing  lie.-l 
vehif  les  is  acceptable  and  met>:s  the 
requirements  of  the  federal  I/M 
rt.-gulation.  The  ComnionA-eaiths 
r"i;«'>'ition  requires  vel.ich?s  which  arc 
cper.ned  on  leoeral  installations 
Uy-Ji^dyvi^it-i  an  I/M  program  area  to 
hn^  >!««r:i^.%ird!C.ss  of  whether  the 
"yrificles  aro  registered  in  the  state  or 
UHjil  r/M  an-a.  and  is  approvable. 

The  Commonwealths  regulation 
provides  for  no  sper.ial  exen:ptif.ns. 

Ti-st  I'rncrdcrps  and  Standord<-^n 
CFnPnrt  51.35/ 


Written  test  priM.eduru:,  nnd  pnWfa;l 
standards  shall  be  established  and 
followed  for  each  mode!  year  and 
vehicle  type  included  in  the  program. 
Test  prot,edures  and  standards  are 
.-'•tailed  in  40  CI'-R  part  51.357  and  in 
the  Ri'A  uocument  entitled  •iligh-r.-i  li 
I/M  Test  Procedures.  Emission 
Slar.dards.  Quaiily  Cx>ntrol 
Requirements,  and  Equipment 
Specifications".  EPA-Aj«.-iiPSl3-lM 
^3-1.  dated  April  1994.  The  federal  1/M 
regulation  also  requires  vehicles  that 
have  been  altered  from  their  original 
<  eriiHed  configuration  (i.e.  engine  or 
fuel  switching)  to  be  tested  in  the  s-miM 
m.Tiiner  as  other  subject  vehicles. 

The  Commonwealths  regulation 
includes  a  description  of  the  test 
procedure  for  idle  emission  and 
evaporative  system  pressure  testing  ai.d 
for  a  visual  emission  control  devic  e 
inspection  which  conform  to  EPA 
approved  test  proc;edures  and  ar.i 
approvable. 

The  Commonwealth  regulations 
provide  a  general  description  ef  the  test 
pro<«dure  lor  transient  emission  and 
evaporative  sy.stem  purge  testing. 
However,  the  Commonweal: h 
regulations  do  not  provide  spcific. 
transient  and  purge  test  prw^dures  as 
described  in  the  EPA  document  entitled 
■High  Toi;b  I/M  Test  Procedures. 
Emission  Standards.  Quality  Contol 
Requirements,  and  Equipment 
Specifications".  EPA-AA-EPSl>-IM- 
03-1,  April  19S4.  The  Pennsylvania  SIP 
states  that  the  regulation  will  be 
amended  by  January  1995  to  im;lude  the 
fe.st  procedures  found  in  the  July  1993 
version  of  the  EPA  document  refennced 
above.  EPA  interprets  this  language  a.s  a 
commitment  on  the  part  of  the 
Commonwealth  to  amend  the 
Commonwealth  regulations  by 
De«;ember  31 .  1994  to  im»rporate  the 
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test  procedures  from  the  EPA  document. 
Since  the  release  of  the  July  1993 
version  of  the  EPA  document,  a  final 
version,  dated  April  1994.  has  been 
released  which  contains  minor  changes 
from  the  July  1993  version.  EPA 
believes  that  the  Commonwealth  can 
incorporate  the  minor  changes  from  the 
final  version  into  their  regulation 
amendments.  Section  178.205(2)  of  the 
Commonwealth's  regulation  allows  the 
Commonwealth  to  approve  alternate 
purge  procedures  if  they  are  sho^^'n  to 
be  equivalent  or  better  than 
Commonwealths"  existing  purge  test 
procedure.  EPA's  concern  is  that  this 
provision  does  not  require  EPA 
approval  before  implementation  of  the 
alternate  test  procedure  in  the 
Commonwealth's  program.  EPA  is 
proposing  to  find  that  the  test  procedure 
requirements  of  the  federal  regulation 
are  satisfied  based  on  the  condition  that 
the  Commonwealth  of  Pennsylvania 
will  submit  to  EPA  by  December  31 . 
1994  the  amended  Commonwealth's 
regulation  incorporating  the  transient 
and  evaporative  purge  test  procedures 
from  the  final  version  of  the  EPA  I/M 
document  referenced  above  and 
requiring  EPA  approval  prior  to  the  use 
of  any  alternate  purge  test  procedure 
EP.^  proposes  to  conditionally  approve 
the  Pennsylvania  SIP  based  on  the 
Commonwealth's  commitment  to  amend 
its  regulations  consistent  with  this 
finding.  The  effective  date  of  these 
regulation  amendments  must  coincide 
with  the  start  date  of  the  enhanced  I/M 
program.  If  the  Commonwealth  fails  to 
fulfill  this  condition  by  December  31 . 
1994.  EPA  will  consider  the 
commitment  not  met  and  will  promptly 
issue  a  letter  to  the  Commonwealth 
indicating  that  the  conditional  approval 
has  been  converted  to  a  disapproval. 

The  Commonwealth  regulation 
establishes  HC.  CO,  and  CO2  pass/fail 
e.vJiaust  standards  for  the  idle  test 
procedure  for  each  applicable  model 
year  and  vehicle  type.  The  idle  exhaust 
standards  adopted  by  the 
Co.Timonwealth  conform  to  EPA 
established  standards  and  are 
approvable. 

The  Pennsylvania  regulation  applies 
one  set  of  start-up  transient  emission 
standards  and  two  sets  of  permanent 
transient  emission  standards  for  all 
vehicle  types,  i.e.  LDGT,  LDGTl.  LDGT2 
and  Tier  1  vehicles.  The  Commonwealth 
regulation  fails  to  provide  Phase  2 
standards  for  all  vehicle  t>'pes  and 
model  years.  The  net  result  of  this  is 
that  the  Commonwealth  emission 
standards  that  apply  to  LDGTl  and 
LDGT2  vehicles  are  more  stringent  than 
federal  requirement,  which  is 
approvable;  however,  the 


Commonwealth  emission  standards 
apphed  to  Tier  1  vehicles  in  the 
Commonwealth's  regulation  do  not  meet 
the  minimum  federal  requirements.  The 
SIP  states  that  the  Conmionwealth  will 
be  amending  their  regulation  to  replace 
the  existing  standards  with  the 
standards  found  id  the  July  1993  version 
of  the  EPA  I/M  document  referenced 
above  and  further  $tates  that  the  changes 
can  be  accomplished  by  the  end  of 
calendar  year  1994-  EPA  interprets  this 
language  as  a  commitment  on  the  part 
of  the  Commonwealth  to  amend  the 
Commonwealth's  Regulation  by 
December  31, 1994  to  incorporate  the 
emission  standards  from  the  EPA 
document.  Since  tjie  release  of  the  July 
version  of  the  EPA;  document,  a  final 
version,  dated  Aprfl  1994,  has  been 
released  which  contains  minor  changes 
from  the  July  1993iversion.  EPA 
believes  that  the  Commonwealth  can 
incorporate  the  mijior  changes  from  the 
final  version  into  their  regulation 
amendments.  EPA  lis  proposing  to  find 
that  the  test  standard  requirements  of 
the  federal  regulation  are  satisfied  based 
on  the  condition  that  the 
Commonwealth  ofaPennsylvania  will 
submit  to  EPA  by  December  31,  1994 
the  amended  Commonwealth's 
regulation  incorporating  the  Tier  1  and 
Phase  2  emission  standards  from  the 
final  version  of  EP^  L'M  document 
referenced  above.  BPA  is  proposing  to 
conditionally  approve  the  Pennsylvania 
SIP  based  on  the  C<>mmon wealth's 
commitment  to  revise  its  regulations 
consistent  with  thii  finding.  The 
effective  date  of  thf  se  regulation 
amendments  must  coincide  with  the 
start  date  of  the  enianced  I/M  program. 
If  the  Commonwealth  fails  to  fulfill  this 
condition  by  Decet  iber  31. 1994,  EPA 
will  consider  the  c(  trnmitment  not  met 
and  will  promptly  ssue  a  letter  to  the 
Commonwoalth  in<  icating  that  the 
conditional  approv  il  has  been 
converted  to  a  disa  )proval. 

EPA  intends  to  p  omulgate  the  test 
procedures  and  related  requirements 
found  in  the  final  viersion  of  the  EPA  1/ 
M  document  referenced  above  as  official 
I/M  tests  in  part  85iof  the  CFR.  Any 
changes  made  duriig  the  rulemaking 
process,  which  EPA  beheves  would  be 
minimal,  should  alio  be  made  in  the 
Pennsylvania  regulation. 

The  Commonwealth  regulation 
establishes  evaporative  purge  and 
pressure  test  stand*-ds  which  conform 
to  EPA  established  standards  and  are 
approvable.  I 

The  Permsylvanii  regulation  provides 
start-up  emission  standards  for  the 
transient  test  that  apply  during  calendar 
year  1995  and  1996.  The  schedule  for 
implementation  of  ^ese  start-up 


emission  standards  is  approvable.  The 
Pennsylvania  regulation  provides  for 
two  sets  of  permanent  emission 
standards  for  the  transient  test,  one  set 
which  applies  from  1997  through  2001 
and  the  second  set  which  applies  in 
calendar  year  2002  and  on.  The 
schedule  for  implementation  of  the 
permanent  standards  is  approvable  and 
was  used  in  the  performance  standard 
modeling  demonstration. 

The  Commonwealth's  regulation  also 
requires  vehicles  that  have  been  altered 
from  their  original  certified 
configuration  (i.e.  engine  or  fuel 
switching]  to  be  tested  in  the  same 
manner  as  other  subject  vehicles. 

Test  Equipment— 40  CFR  Part  51.358 

Computerized  test  systems  are 
required  for  performing  any 
measurement  on  subject  vehicles.  The 
federal  I/M  regulation  requires  that  the 
state  SIP  submittal  include  written 
technical  specifications  for  all  test 
equipment  used  in  the  program.  The 
specifications  shall  describe  the 
emission  analysis  process,  the  necessar\- 
test  equipment,  the  required  features, 
and  written  acceptance  testing  criteria 
and  procedures. 

The  Commonwealth  submittal 
contains  the  written  technical 
specifications  for  all  test  equipment  to 
be  used  in  the  program.  The 
specifications  require  the  use  of 
computerized  test  systems.  The 
specifications  also  include  performance 
features  and  functional  characteristics  of 
the  computerized  test  systems  which 
meet  the  federal  I/M  regulations  and  are 
approvable. 

Quality  Control — 40  CFR  Part  51.359 

Quality  control  measures  shall  insure 
that  emission  measurement  equipment 
is  calibrated  and  maintained  properly, 
and  that  inspection,  calibration  records, 
and  control  charts  are  accurately 
created,  recorded  and  maintained. 

The  Commonwealth's  submittal 
contains  the  RFP  and  the  contractors' 
proposal  which  describe  and  establish 
quality  control  measures  for  the 
emission  measurement  equipment, 
record  keeping  requirements  and 
measures  to  maintain  the  security  of  all 
documents  used  to  establish  compliance 
with  the  inspection  requirements.  This 
portion  of  the  Commonwealth's 
submittal  compUes  with  the  quality 
control  requirements  set  forth  in  40  CFR 
part  51.359  and  is  approvable. 

IVaivers  and  Compliance  Via  Diagnostic 
Inspection— 40  CFR  Part  51.360 

The  federal  I/M  regulation  allows  for 
the  issuance  of  a  waiver,  which  is  a 
form  of  compliance  with  the  program 
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requirements  that  nllows  a  motorist  to 
comply  without  meeting  fhenpolinabJe 
test  standards.  For  enhan<.-ed  !/M 
programs,  an  expenditure  of  a«  least 
$450  in  repairs,  adjusted  snnuailv  to 
refleii  the  change  in  the  Cor\9nmy-t  Prire 
Index  (CPI)  as  compared  to  the  CPI  for 
1989,  is  required  in  order  to  qualify  for 
a  waiver.  Waivers  can  only  be  i.s.s»ed 
after  a  vehicle  has  failed  a  re.Jest 
pel  formed  after  all  qusIifyinR  repairs 
have  been  made.  Any  available  v.  arranty 
<;overage  mu.st  be  u.sed  to  obtain  repairs 
before  expenditures  can  be  ( oenfed 
to-.vard  th»  cost  limit.  Tamperino  related 
repairs  sh.ill  not  be  applied  toward  the 
cost  limit.  Repnirs  r.v.-sx  be  appropriate 
to  the  cause  of  the  lest  failure.  Repairs 
for  1080  and  nevwer  model  year  vehicles 
must  be  performed  by  a  recognized 
repair  tef;hnician.  The  federril  regulation 
ifllows  for  compliant  via  a  diagnostic 
•  nsppf.tion  after  failing  a  retcst  on 
emi-;.sions  and  requires  quality  .;ontrol 
ol  waiver  issuance.  The  SIP  must  set  a 
meximum  waiver  rate  and  must 
describe  correv;iive  action  that  would  bn 
taken  if  the  waiver  rate  ex«.-eeds  that 
committed  to  in  the  SIP. 

/u.f  1H6  and  the  Penu.sylvanla  l/M 
regulation  provide  the  necessary 
au'.hority  to  i.ssiie  waivers,  s»>t  and 
adju.st  cost  limits,  administer  nnd 

•  ■nfon;e  the  waiver  system,  and  r:et  a 
$4.'->0  cost  limit  and  allow  for  an  pnnua] 
acJju.stment  of  the  cost  limit  to  rnnecl  the 

•  Mange  in  the  CPI  as  compared  to  the 
CPI  in  1089.  The  Pennsytvanfa 
regulation,  RFP,  and  the  contmciors' 
propas,-il  include  provisions  whit  h 
address  waiver  criteria  and  pro.:edures, 
m«  iuding  cost  limits,  tampering  and 
warranty  related  repairs,  quality  control 
and  admmistration.  These  provisions 
meet  the  fc»deral  I/M  regulations 
requirements  and  are  approvable  The 
Pennsylvania  l/M  regulation  re<iuires 
repairs  for  19B0  and  later  model  year 
vehicles  to  be  performed  by  a 
reco.finired  repair  tetrhnicinn.  The 
Com.7<o.'?weallhs  regulation  allowF  for 
coni|.|j;.j.-.,e  via  diagnostic  in.spe.,lio-i 
.'•nd  fne  policies  and  procedures 
outlined  in  the  submittal  meet  federal  1/ 
M  regi  Intions  and  are  approvable  The 
Commonwealths  regulation  does  rot 
allow  for  time  extenpions.  Th«; 
Commonwealth  has  set  a  maximum 
waiver  rate  of  3%  for  both  pre-1081  and 
1081  and  later  vehicles  and  has 
de.scribed  corrective  a«.tions  to  b«'  taken 
if  the  waiver  rate  exceeds  3%.  This 
waiver  rate  has  been  used  in  the 
performance  standard  modeling 
demonstration  and  is  approvable.  The 
waiver  provisions  of  the  SIP  meet 
federal  requirements  and  are 
approvable. 
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Moton^t  Compliance  Enforrrment—40 
CFR  Part  57.361 

The  federal  regulation  requires  that 
compliame  shall  be  ensured  throui^h 
the  denial  of  motor  vehit  le  resistraTion 
m  enhanced  I/M  programs  unless  an 
exception  for  use  of  an  existing 
alternative  is  approved.  An  enham  c.1 1/ 
M  area  may  use  either  sticker-based 
enforctment  programs  or  computer- 
matching  programs  if  either  of  these 
programs  were  used  in  the  existing 
program  and  it  c^n  be  demonstrated  that 
l.ie  alternative  has  been  more  ef!ectivi> 
than  registration  denial.  For  newly 
implerrenfin,^  enhanced  nrnas, 
including  newly  subjtiii  areas  in  a  state 
With  an  I/M  program  in  another  part  of 
the  st.Je,  there  is  no  provision  for 
enfoR  ement  alternatives  in  the  AtH.  The 
SIP  shall  provide  information 
concerning  the  enforcpment  pro<:ess 
legal  authority  to  implement  and 
enforce  the  program,  and  a  cnm-nifmenf 
to  a  co.-npliance  rate  to  be  u-eed  for 
modeling  purposes  and  to  be 
maintained  in  practice. 

Both  Act  1B5  and  the  Pennsylvania  1/ 
M  n>gulation  provide  the  l^gal  authority 
to  implement  a  registration  denial 
system.  The  Pennsylvania  SfP  commits 
to  a  cx>rr.pliancc  rate  of  96%  u  hirh  was 
used  in  the  perform3nr;e  standard 
modeling  demonstration  and  is 
approvable.  The  submittal  includes 
detailed  information  concerning  the 
registration  denial  enfontment  process 
which  meets  the  federal  I/M  r»?gulation 
requirements  and  is  approvable. 


Motorist  Compliancf  Enforcpnunl 
Program  Gvf;r-,ight—]0  CFR  Part  51.362 

The  federal  I/M  regulation  requires 
t.hal  the  enfort;emenl  program  s.Kall  be 
audited  regularly  and  shall  follow 
effective  program  management 
practices,  including  adjustments  to 
improve  operation  when  ne-essary.  The 
SIP  shall  include  quality  control  and 
quality  assurance  procedures  to  be  u^ed 
lo  insure  the  effective  overa!} 
performance  of  the  enfo-teuient  system. 
An  information  ma.'iagement  system 
shall  he  est-ablished  whit  h  will 
characterize,  evalu.nte  and  enfon  e  the 
program. 

The  Pennsylvania  SfP  desrrifK>s  in 
general  how  the  enforcement  program 
oversight  is  quality  controlled  and 
quality  assured  and  includes  the 
e.stahlisiiment  of  an  infonnation 
management  system. 

The  SIP  includes  a  commifmeiU  Jo 
develop  the  procedures  document 
which  will  detail  the  specafics  of  the 
implementation  of  the  oversight 
program  hy  the  fall  of  1994.  Tlie  SIP 
includes  a  commitment  to  submit  this 


procedures  document  as  an  amendment 
to  the  SIP.  FJ^A  proposes  conditional 
approval  of  the  Pennsylvania  SIP  with 
the  condition  that  the  Comrr.onwealih 
meet  its  commitment  that  the  motorist 
compliance  enforcement  program 
oversight  prfx;edures  maiiualbe 
submitted  as  a  SIP  amendment  within 
one  year  from  the  date  of  publication  of 
ttie  Federal  Register  notice  which 
conniiionaiiy  approves  the  SIP. 

Qt.nnty  A!i:::ircnc,-^-4n  CFn  Port  51. .W3 

An  ongoing  quality  ossi.Tancc 
pro;;r3m  .sh.d!  be  implemented  to 
dt.srover.  correct  and  prevent  fraud, 
wa.ste,  and  rhuse  in  the  progr.m  The 
propi.m  shr.M  include  fovert  and  oven 
pc;r{orman:  e  r.udits  of  :he  insp-;  tors, 
audits  of  station  and  insppfior  lecords 
equipment  audits,  and  formal  training  of 
all  slate  h'M  enforcp.-r^enf  ofTicial.^  and 
auuifors.  A  description  of  the  quality 
asfiuranre  program  which  inr:ludes 
w-.tten  proce«lure  manuals  on  the  above 
discussed  items  must  be  submitted  as 
pan  of  the  SIP. 

The  Penn.sylvani3  submittal  des.  ribes 
the  quality  ossurama?  program  and 
includes  regulations  and  supporting 
documents  which  describe  prociKlures 
for  implementing  inspector,  retxirds  jmd 
equipment  audits  as  well  as  providing 
formal  training  to  all  Commonwealth 
enforrx!ment  officials.  Performance 
audits  of  inspectors  will  c»n.sist  of  both 
I  overt  «nd  overt  audits.  The  SIP  stales 
that  a  quality  assurani»  pnxjedure 
manual  is  under  development  which 
will  be  consistent  with  federal 
re'gulation  and  will  include  written 
procedures  for  performing  covert  and 
overt  audits.  EPA  interprets  this  as  a 
•  ommilment  to  develop  the  procedures 
manual  and  submit  it  to  EPA  as  a  .SiP 
revision.  LPA  proposes  toronditionilly 
approve  the  SIP  based  on  its  finding  that 
the  SIP  meets  the  quality  assuranc  e 
requirements  of  the  federal  regulation 
with  the  tt>ndition  thar  the 
Commonwealth  nwet  its  commitment 
that  the  quality  assurance  program 
procedures  manual  will  be  submitted  as 
a  SIP  amendment  within  one  year  h-oni 
the  date  of  publication  of  the  Federal 
Register  notice  whicii  condition.-ily 
approves  the  SIP. 

Enforrement  Against  Controrttyrs, 
Stations  and  Inspector— 40  CFR  Part 
51.364 

Enfort;emuut  against  licen.sed  siaiions 
contractors  and  inspe.:fors  .shall  include' 
swift,  sure,  effective,  and  consi.slenl 
penalties  for  violation  of  prtjgrniu 
requirements.  The  federal  l/M 
regulation  requires  the  establishment  of 
minimum  penalties  for  violations  of 
program  niles  and  proatdures  which 
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<  an  be  imposed  against  stalio.is. 
contractors  and  inspectors.  The  legal 
^luthority  for  establishing  and  imposim^ 
penalties,  civil  fines,  license 
'.uspensions  and  revocations  must  he 
included  in  the  SIP.  State  quality- 
assurance  officials  shall  have  the 
oiithority  to  temporarily  suspend  station 
and/or  inspector  licenses  immediately 
upon  finding  a  violation  that  directiy 
iiftcT.ts  emission  reduction  benefits, 
unless  constitutionally  prohibited.  An 
official  opinion  explaining  any  sta-e 
«:onstitutional  impediments  to 
immediate  suspension  authority  most 
be  included  in  the  submittal.  The  SIP 
shall  describe  the  administrative  :in(i 
ii;dicial  procedures  and  responsibi lilies 
relevant  to  the  enforcement  process, 
including  which  agencies,  courts  and 
jurisdictions  are  involved,  who  will 
prosecute  and  adjudicate  cases  and  the 
resources  and  sources  of  those  resources 
which  will  support  this  function. 

The  Pennsylvania  submittal  includes 
the  legal  authority  to  establish  and 
impose  penalties  against  stations, 
contractors  and  inspectors.  The  penalty 
schedules  for  inspectors  and  stations 
which  are  found  in  the 
Commonwealth's  regulation  meet  the 
federal  I/M  regulation  requirements  and 
are  approvable.  The  penalty  schedule 
for  contractors  is  approvable  with  one 
contingency.  67  PA  Code  §  178.602(bl. 
entitled  Schedule  of  Penalties  for 
Emission  Inspection  Contractors,  states 
that  "the  contractor  shall  be  subject  to 
the  terms  and  conditions  of  the 
Contractor  Responsibility  Program  and 
may  be  subject  to  penalties  and 
sanctions  thereunder  in  addition  to  or  in 
lieu  of  those  imposed  under  this  section 
or  the  contract".  The  Contractor 
Responsibility  Program  (CRP)  is  not  a 
statute  but  rather  a  Governors"  Office 
Management  Directive  and  is  found  in 
the  SIP  in  Addendum  I  of  the  RFP.  The 
Management  Directive  does  not  list 
specific  monetary  penalties  to  be 
assessed  to  the  contractor  but  rather 
provides  for  suspension  or  debarment  of 
the  contractor.  EPA  is  concerned  that 
the  penalties  imposed  under  the  CRP 
could  be  less  stringent  than  those  in  the 
Commonwealth's  I/M  regulation.  The 
Commonwealth  has  indicated  that  it 
intends  to  use  this  authority  only  to 
impose  penahies  that  are  more  stringent 
than  those  in  the  Commonwealth's 
regulation.  Therefore.  EPA  is  proposing 
to  approve  the  penalty  schedule  against 
contractors  which  is  found  in  section 
178.602(b)  of  the  Commonwealth's 
regulation  with  the  contingency  that 
penalties  asses.sed  against  the  contractor 
under  the  CRP  in  lieu  of  the  penalties 
in  the  Commonwealth's  I/M  regulation 


must  be  equal  to  or  i  nore  stringent  than 
those  in  the  Commonwealth's  I/M 
regulation'.  Howevei.  should 
Pennsylvania  at  any  time  assess 
penalties  less  string!  nt  than  those  in  the 
regulation  EPA  will  rescind  its  approval 
and  disapprove  the  I  IIP. 

The  Commonwea  th's  I/M  regulation 
gives  the  state  audit  ir  the  authority  to 
temp>orarily  suspenc  station  and 
inspector  licenses  o:  certificates 
immediately  upon  f  iding  a  violation. 
The  submittal  inclu(  e  descriptions  of 
administrative  and  j  idicial  procedures 
relevant  to  the  enfor  ;ement  process 
which  meet  federal   'M  regulations  and 
are  approvable. 

Data  Collection— 40  CFB  Part  51.365 

Accurate  data  coll  jction  is  essential  to 
the  management,  evi  luation  and 
enforcement  of  an  1/  v1  program.  The 
federal  I/M  regulation  requires  data  to 
be  gathered  on  each  ndividual  test 
conducted  and  on  tf  b  results  of  the 
quality  control  checi  ;s  of  test  equipment 
required  under  40  CI  'R  part  51.359. 

The  Commonweal  h's  regulation  and 
RFP  require  the  colh  ction  of  data  on 
each  individual  test  :onducted  and 
de.scribe  the  type  of  i  lata  to  be  collected. 
The  type  of  test  datajcoUected  meets  the 
federal  I/M  regulatioh  requirements  an.d 
is  approvable.  The  submittal  also 
commits  to  gather  ar  d  report  the  results 
of  the  quality  contro  checks  required 
under  40  CFR  part  5  .359  and  is 
approvable. 

Data  Analysis  and  R  'porting— 40  CFB 
Part  51.366 

Data  analysis  and  i  eporting  are 
required  to  allow  for  monitoring  and 
evalutltion  of  the  pro  ?ram  by  the  state 
and  EPA.  The  federa  I/M  regulation 
requires  annual  repo  Is  to  be  submitted 
which  provide  infornation  and 
statistics  and  sumnwize  activities 
performed  for  each  of  the  following 
programs:  testing,  quality  assurance, 
quality  control  and  enforcement.  These 
reports  are  to  be  submitted  by  July  and 
shall  provide  statistics  for  the  period  of 
Januar)'  to  Decemberlof  the  previous 
year.  A  biennial  repok  shall  be 
submitted  to  EPA  whiich  addresses 
changes  in  program  Resign,  regulations, 
legal  authority,  program  procedures  and 
any  weaknesses  in  thie  program  found 
during  the  two  year  period  and  how 
these  problems  will  be  or  were 
corrected.  J 

The  Pennsylvania  yM  SIP  provides 
for  the  analysis  and  reporting  of  data  for 
the  testing  program,  quality  assurance 
program,  quality  control  program  and 
the  enforcement  program.  The  type  of 
data  to  be  analyzed  and  reported  on 
meets  the  federal  I/M  regulation 


requirements  and  is  approvable.  The 
Commonwealth  commits  to  submit 
annual  reports  on  these  programs  to 
EPA  by  July  of  the  subsequent  year.  A 
commitment  to  submit  a  biennial  report 
to  EPA  which  addresses  reporting 
requirements  set  forth  in  40  CFR  part 
51.366(e)  is  also  included  in  the  SIP. 

Inspector  Training  and  Licensing  or 
Certification— 40  CFR  Part  51.376 

The  federal  I/M  regulation  requires  all 
inspectors  to  be  formally  trained  and 
licensed  or  certified  to  perform 
inspections. 

The  Pennsylvania  I/M  regulation 
requires  all  inspectors  to  receive  formal 
training,  be  certified  by  the  PADOT  and 
renew  the  certification  everv-  two  years. 
The  Commonwealth's  I/M  regulation, 
the  RFP  and  the  contractors'  p.-xiposal 
include  a  description  of  and  the 
information  covered  in  the  training 
program,  a  description  of  the  required 
written  and  hands-on  tests  and  a 
description  of  the  certification  process. 
The  SIP  meets  the  federal  I/M  regulation 
requirements  for  inspector  training  and 
certification  and  is  approvable. 

Public  Information  and  Consaincr 
Protection— 40  CFR  Part  51.368 

The  federal  I/M  regulation  requires 
the  SIP  to  include  public  information 
and  consumer  protection  programs.  The 
RFP  and  the  contractors'  proposal 
include  a  public  information  program 
which  educates  the  public  on  I/M,  state 
and  federal  regulations,  air  quality  and 
the  role  of  motor  vehicles  in  the  air 
pollution  problem,  and  other  items  as 
described  in  the  federal  rule.  The 
consumer  protection  program  includes 
provisions  for  a  challenge  mechanism, 
protection  of  whistle  blowers  and 
providing  assistance  to  motorists  in 
obtaining  warranty  covered  repairs.  The 
public  information  and  consumer 
protection  programs  contained  in  the 
SIP  submittal  meet  the  federal 
regulations  and  are  approvable. 

Improving  Repair  Effectiveness— 40  CFR 
Part  51.369 

Effective  repairs  are  the  key  to 
achieving  program  goals.  The  federal 
regulation  requires  states  to  take  steps  to 
ensure  that  the  capability  exists  in  the 
repair  industry  to  repair  vehicles.  The 
SIP  must  include  a  description  of  the 
technical  assistance  program  to  be 
implemented,  a  description  of  the 
procedures  and  criteria  to  be  used  in 
meeting  the  performance  monitoring 
requirements  required  in  the  federal 
regulation  and  a  description  of  the 
repair  technician  training  resources 
available  in  the  community. 
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The  Pennsvlvania  I/M  rej;ul,i!ioii,  the 
RFF.  and  the  ronlractors  proposal 
n-qiure  (he  impiementntion  of  a 
iw  hniciil  assistance  proieram  \vht(.h 
includes  a  hot  line  sen  it. e  to  assist 
repair  technicians  and  a  mi-thod  of 
rej^nlarlv  informinfj  the  repair  fac.ilities 
oi  changes  in  the  proi;ram.  training; 
(onrses,  and  common  repair  problems 
A  repair  facility  perfornnnte 
nionilonng  program  is  also  ini  tuned  in 
the  Commonuealth  s  1/M  rej^olation   ihe 
RFP.  and  ;he  I/M  contractors-  proposal 
will  h  in<  hides  providing  ihe  molorisl 
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whose  vehicle  fails  i!hM<^i 
of  lo(.nl  repair  facHtins  ptrformnn(  es 
provKies  regular  feedback  loea!:h 
fat  1  lily  on  their  repair  performance  and 
requires  the  submiltal  o*  a  completed 
repair  form  at  the  time  of  retesl.  The 
performance  monitoriny  program  design 
mee's  the  criteria  desi.rihed  in  the 
^•■deral  regulation  and  is  ..pprovable 
Ihr  Commonwealths  regulation 
provides  ior  the  estabtishmeiit  .nui 
nupl. mentation  of  a  repair  technician 
training  program  wh,<  h.  at  a  minimum 
<  0-.  ers  the  four  f\  p^s  of  training 
describi-d  in  40  CFI^  part  51.3(.Vn,  }  of 
th.>  federal  regulation.  The  repair 
'•.iecti\eness  progrr.n;  de'-cribed  in  the 
SIP  uK^-ts  the  federal  r.gulation  and  is 
approvable. 

rnmpiiniicf  With  Rt'Cdil  J\:oticr^—40 

(J'n  Pon5i.37n 

The  federal  repiLtion  requires  the 
sl.ites  lo  establish  methods  to  ensure 
that  vehic  les  that  are  subject  to 
enhaiu  ed  I/M  and  are  im  hided  in  an 
•  •mission  related  recall  r»^ceive  Ihe 
required  repairs  prior  to  crnnplefing  the 
emission  test  and/or  renewing  the 
vehicle  registration. 

Act  Ififi  and  the  Commonvveahh's  I/M 
regulation  provide  the  legal  authority  lo 
require  owners  to  compiy  with  emission 
related  recalls  before  completing  the 
emission  test  and  renewing  the  \ ehicle 
registration.  The  SIP  inr.hides 
pro( cdures  !o  be  used  to  incorporate 
national  database  recall  information  into 
the  Commonwealth  s  inspetiion 
database  and  quality  control  methods  to 
insure  recall  repairs  are  properly 
documented  and  tracked  The  submittal 
mcludes  a  (  ommifment  to  submit  an 
annual  report  to  EPA  which  includes 
the  ret;all  related  inforrr.ation  as 
required  in  40  CFR  part  51..170(c).  The 
re«.all  rompliante  prcgmrn  contained  in 
the  SIP  submittal  meets  the  federal 
requirements  and  i.s  approvable. 

On-Rood  Tpsting—iO  CFR  Part  57.J7i 

On-road  testing  is  required  in 
enhanced  1/M  areas.  The  use  of  either 
remote  sensing  devit.es  |RSD)  or 
roadside  pullovers  including  tailpipe 


emission  testing  can  be  useii  to  meet  the 
federal  regulations.  The  program  must 
int;lude  on-road  testing  of  0.5%  of  the 
subject  fleet  or  20,000  vehicles 
Whichever  is  less,  in  the  nor.ettainment 
area  or  the  I/M  program  area.  .Motorists 
I  hat  have  passed  an  emission  test  and 
are  found  to  be  high  emitters  as  a  refill 
of  an  on-road  te.st  shall  be  required  to 
pass  an  out-of-cvcle  test. 

Legal  authority  to  implement  the  on- 
road  testing  program  and  enfon  e  off- 
(  ycle  inspection  and  repair 
requirements  is  contained  in  Act  lf>8 
;>nd  the  Commonweolth's  I/M 
regulation.  The  SIP  submittal  reqt.ires 
ll>e  use  of  RSD  to  test  20  000  x  ehides 
i^-r  vear  in  the  I/M  urogram  area  and 
Will  be  implemented  bv  the  contrac  tor 
A  iiescnption  of  the  program  whi<  b 
iiuiudes  test  limits  and  criteria, 
rosource  allocations,  and  methods  of 
'  ollectmg.  analyzing  and  reporting  the 
ns^ults  of  the  testing  are  detailed  in  the 
Mihmittal.  The  on-road  testing  program 
described  in  the  SIP  meets  feder.M 
requirements  and  is  approvable 

.S/r;/e  Implt^mentotinn  Finn 
Suhinissions/Jwplpmentntton 
Di'txHhws—iO  CFR  Port  5l.J72-:i73 

The  Pennsylvania  submittal  in.  Utdfd 
the  Commonwealths  final  I/M 
regulations,  legislative  authontv  to 
implement  the  program,  a  final'fV^P 
portions  of  the  contractors  proposal  the 
signed  contra<:t  between  the 
Commonwealth  and  the  contra<  tor.  a 
modeling  demon.stration  showing  that 
Ihe  program  design  meets  the 
performance  standard,  evidence  of 
adequate  funding  and  resources  lo 
implement  the  program,  and  a  detailed 
dis(  ussion  on  each  of  the  required 
program  design  elements.  The  submittal 
slates  that  all  inspectors  and  stations 
will  be  certified  by  December  22  1994 
and  the  start  date  for  implementation  of 
hi.l-stnngency  cutpoints  will  be  Januarv 
1,  1997.  The  submittal  also  includes  a  " 
commitment  to  include  onboard 
diagnostic  checks  in  the  I/M  program 
within  2  years  after  proma'u.rtion  of 
onboard  diagnostic  check  regulations  for 
I'M  programs. 

Act  166  provides  the  legal  authonlv  to 
implement  the  program.  However,  pa.ri 
of  this  provision  states  -this  program 
shall  be  established  in  all  areas  of  this 
Commonwealth  where  the  secretary 
certifies  by  publication  in  the 
Pi-nnsylvnnia  Bulletin  that  a  svstem  is 
required  in  order  to  compK  with 
Federal  law."  Art  166  requires  -'al  least 
fiiJ  days  prior  to  the  implementoticn  oi 
any  enhanced  emission  inspection 
program  developed  under  this 
.<^ubseciion.  the  Secrctarv  of 
Transportation  shall  certify  bv  r../i.  e  in 


Ihe  Pennsylvania  Bulletin  that  an 
enhanced  emission  inspection  program 
will  commence  '.  The  PennsvKanij,  I/M 
regulation  states  that  the  program  begins 
60  days  after  publication  of  the  nofi.  e 
11  is  stated  in  the  Pennsxivania  i/M  SiP 
that  -it  is  not  possible  al  th;s  timt  to 
furnish  a  copy  of  that  notice  si.ue  u  v.  ,il 
be  published  in  calendar  vear  1PM. 
The  SIP  goes  on  to  state  that  "when  traJ 
notice  has  appeared  in  the  BuJietin.ihe 
Department  shall  furnish  a  copy  :o  the 
EPA  as  an  amendment  to  this  SIP     F  FA 
mterprels  this  language  as  a 
commitment  on  tfie  part  of  the 
Commonwealth  to  publish  the  bullera) 
notice  announcing  the  start  date  of  the 
program  and  submit  it  as  an  amer.d.r.-,  nf 
to  the  SIP  by  December  31.  IQ94  EPA 
niso  interprets  this  laniiuage  lo  mer;n 
that  the  program  w  ill  commence  no 
later  than  March  l.  1995  Ailhougn  the 
federal  1/M  regulation  requ.res  programs 
locommenceon  )anuary  1.  1995  EP^ 
believes  that  Pennsylvania  can  lest  th*. 
appropriate  number  of  veh;(  les  in 
<  alendar  year  1995  and  that  therefore  a 
two-month  delav  in  the  .start  date  is  de 
minimis.  EPA  is  therefore  proposing  to 
find  that  the  SIP  submissio7j  and 
implementation  deadline  requirements 
set  fodh  in  the  federal  I/M  regulation 
are  subslantiallv  satisfied  based  on  the 
condition  that  the  Commonwealth  of 
Pennsylvania  will  subm-l  to  EPA  bv 
December  .31.  1994  the  Feimsvhon^o 
Bulletin  notice  certifying  the  need  for 
Ibe  program  and  that  the  program  be-ins 
sixty  days  after  the  date  of  the 
Pennsylvania  Biilletm  notice.  EPA  is 
proposing  to  conditionalK  approve  the 
Pennsylvania  SIP  based  on  the 
Commonwealth  s  <:ommitmenl  to  meet 
this  condition.  If  the  Pennsyhomo 
Bulletin  notice  is  not  received  by 
December  31.  1994,  EPA  will  consider 
Ihe  commitment  not  mel  and  will 
promptly  issue  a  letter  to  the 
Commonwealth  indicating  that  the 
conditional  approval  has  been 
converted  to  a  disapproval. 

EPAs  review  of  the  material  ind.c  .-.:es 
that  with  the  conditions  and 
(.ontingencies  described  above  the 
Commonwealth  has  adopted  an 
enhanced  I/M  program  in  accordance 
with  the  requirements  of  the  A<  t  EP.'^ 
is  proposing  to  (onditionally  approve 
the  Pennsylvania  SIP  revision  and  the 
addendum  to  the  revision  for  an 
enhanced  I/M  prog.-am.  which  were 
submitted  on  Novemfjer  5  1993  and 
March  30.  1994,  respectively,  subse.  I  lo 
the  conditions  and  (.ontingencies 
described  above.  EPA  is  .soliciting 
public  comments  on  the  issues 
discussed  in  this  notice  or  on  other 
relevant  matters.  These  comments  \v.  ; 
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He  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  bv 
submitting  written  comments  to  the 
VVA  Regional  ofTlce  listed  in  the 
ADOflESSCS  section  of  this  notice. 

Proposed  Action 

EPA  is  proposing  to  conditionally 
approve  this  revision  to  the 
Pennsylvania  SIP  for  an  enhanced  I/M 
proj^ram  based  on  certain  contingencies. 
The  conditions  forapprovability  are  as 
follows;  (1)  by  December  31,  1994  a 
notice  must  be  published  in  the 
Pennsylvania  Bulletin  by  the  Secretary 
of  the  Department  of  Transportation 
which  certifies  that  the  enhanced  I/M 
program  is  required  in  order  to  comply 
with  federal  law.  certifies  the 
geographic  areas  which  are  subject  to 
the  fc'ihanced  I/M  program  (the 
geographic  coverage  must  be  identicoj  to 
that  listed  in  Appendix  A-1  of  the 
November  5.  1993  SIP  submittal),  and 
certifies  the  commencement  date  of  the 
enhanced  I/M  program.  This  notice 
must  be  submitted  to  EPA  as  an 
amendment  to  the  SIP  bv  December  31, 
1994;  (2)  by  December  31 .  1994  the 
Commonwealth  must  revise  and  submit 
to  EPA  as  a  SIP  amendment,  tbe 
amendments  to  the  Pennsylvania  I/M 
regulation,  67  PA  Code  Chapter 
178.202-205,  which  require  EPA 
approval  prior  to  implementation  of  any 
alternate  purge  test  procedure  and 
incorporate  the  transient  emission 
standards  for  Tier  1  vehicles,  the  Phase 
2  standards  for  all  vehicle  types  and 
model  years,  and  the  transient  and 
evaporative  purge  test  procedures  found 
in  the  final  version  of  the  EPA 
document  entitled  "High-Tech  I/M  Test 
Procedures.  Emission  Standards, 
Quality  Control  Requirements,  and 
Equipment  Specifications".  EPA-AA- 
EPSD-IM-Q3-1.  April  1994,  (3)  within 
one  year  from  the  date  that  EPA 
conditionally  approves  the 
Pennsylvania  I/M  SIP,  the 
Commonwealth  must  submit  the 
P.ADOT  procedures  manual  for  motorist 
compliance  enforcement  program 
oversight  as  an  amendment  to  the  SIP 
and  (4)  within  one  year  from  the  datp 
that  EPA  conditionally  approves  the 
Pennsylvania  I/M  SlP'.  the 
Commonwealth  must  submit  t!ie 
PADOT  procedures  manual  forqualitv 
assurance  ss  an  amendment  to  the  SIP. 
The  contingencies  forapprovability  are 
as  follows;  (1)  if  penalties  are  assesse<i 
against  the  contractor  under  the 
Contractor  Responsibilitv  Program  in 
lieu  of  the  penalties  in  67  PA  Code 
^  178.6020))  of  the  Pennsylvania  I/M 
r;\uiilation.  the  penalties  must  be  equal 
to  or  more  stringent  than  those  in  the 


Commonwealth's  /M  regulation  and  (2) 
the  present  contrai  :tor  or  any  future 
contractors  for  the  Pennsylvania  I/M 
program  may  not  \  ave  any  business 
interest  in  a  vehic  s  repair  facility 
anywhere  in  the  a  ntinental  United 
States. 

Under  the  Regul  itory  Flexibility  Act. 
5  U.S.C.  600  etsec^  .  EPA  must  prepare 
a  regulatory  fiexib  lity  analysis 
a.ssessing  the  impa  :t  of  any  proposed  or 
fiudl  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternati  ely.  EPA  may  certify 
that  the  rule  will  n  at  have  a  significant' 
impact  on  a  substa  itia!  num.ber  of  small 
entities.  Small  ent  lies  include  small 
businesses,  small  i  ot-for-profit 
enterprises,  and  gc  vernment  entities 
with  jurisdiction  o  .-er  populations  of 
less  than  50,000. 

Conditional  app  ovals  of  SIP 
submittals  under  s  (ction  110  and 
subchapter  I.  part    )  of  the  Act  do  not 
create  any  new  req  jirements  but  simply 
approve  requiremt  nts  that  the 
Commonwealth  is  dready  imposing. 
Therefore,  because  the  Federal  SIP 
approval  does  not  mpose  any  new- 
requirements,  1  cer  ify  that  it'does  not 
have  a  significant  i  r.pact  on  any  small 
entities  affected.  ^  oreover.  due  to  the 
nature  of  the  Fedei  d-State  .-elationship 
under  the  Act,  pre  aration  of  a 
fiexibility  analysis  would  constitute 
Federal  inquiry  int )  the  economic 
reasonableness  of  ( lommon wealth 
action.  The  Clean  /  .ir  Act  forbids  EPA 
to  base  its  actions  c  onceming  SIPs  on 
such  grounds.  Uni(  n  Electric  Co.  v.  U  S 
EPA,  427  U.S.  246.  235-68  (1976);  42 
U.S.C.  7410(a)(2). 

If  the  Comm.onw  >alth  fails  to  meet 
any  of  the  conditio!  is  of  this  approval 
action,  the  EPA  Rejional  Administrator 
would  directly  maJ  e  a  finding,  by  letter, 
that  theconditiona  approval  had 
converted  to  a  disa  )proval  and  the  clock 
for  imposition  of  s£  nctions  under 
section  179(a)  of  th  j  Act  would  start  as 
of  the  date  of  the  le  ter.  Subsequently, 
a  notice  would  be  p  ubiished  in  the 
Federal  Register  ar  nouncing  that  the 
SIP  revision  Has  bei  m  disapproved. 

If  the  conoitional approval  is 
converted  to  a  disa  iproval  under 
s'K;tion  llO(k),  bas«  d  on  the 
Commonwealth's  fi  ilure  to  m.eet  the 
commitment,  it  wil  not  affect  any 
existing  Com.monw  jalth  requi.'-en'ients 
applicable  to  small  snt.ties.  Federal 
disapproval  of  the  ( ;ommonwea!th's 
submittal  does  not ;  ffe(;l  its  state- 
enforccabi'ity.  Mon  mer,  EPA's 
disapprove!  of  the  s  ubmittai  does  not 
impose  a  new  Fede  al  requirement. 
Therefore.  EP.A  cert  fies  that  this 
disapproval  action  i  loes  not  have  a 
significant  impact  c  ti  a  substantial 
number  of  small  en  ities  because  it  does 


not  remove  existing  requirements  nor 
does  it  substitute  a  new  federal 
requirement. 

Under  E.xecutive  Order  12866,  this 
action  is  not  significant.  It  has  not  been 
submitted  to  OMB  for  review. 

The  Administrator's  decision  to 
approve  or  disapprove  the  Pennsylvania 
I/M  SIP  revision  wdi  be  based  on 
whether  it  meets  the  requirements  of 
section  110{a)(2)(A)-(K)  of  the  Clean  Air 
Act,  as  amended,  and  EPA  regulations 
in  40  CFR  part  51, 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-767Iq 

DHtod.  |un«  2.^.  mq4 
Stanley  L.  Laskovtrski, 
Acting  Regional  Administrator.  Region  HI. 
(FR  Tk>c.  9A-15<)H2  Filrd  6-29-94;  8:45  ami 
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40  CFR  Part  52 
[NC-056-€068b;  FRL-4392-4] 

Approval  and  Promulgation  of 
Implementation  Plans  North  Carolina: 
Approval  of  Revisions  to  North 
Carolina  Regulations  tor  Oxygenated 
Gasoline  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  The  EPA  proposes  to  approve 
the  State  im.plementation  plan  (SiP) 
revision  submitted  by  the  State  of  North 
Carolina  for  the  purpose  of  establishing 
an  Oxygenated  Fuel  Program  in  the 
Winston-Salem  and  Raleigh/Durham 
Metropolitan  Statistical  Areas.  In  the 
final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  tbe 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rational 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  com.ments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
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interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  August  1,  1994. 
ADDRESSES:  Comments  mav  be  mailed  to 
Benjamin  Franco  at  the  EPA  Region  IV 
address  listed  below. 

Copies  of  the  material  submitted  by 
the  State  of  North  Carolina  may  be    ' 
examined  during  normal  business  hours 
at  the  following  locations; 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102). 
U.S.  En\  ironmental  Protection  Aeencv 
401  M  Street,  SW.,  Washington  DC    ' ' 
20460. 

Environmental  Protection  Agency 
Region  IV  Air  Programs  Branch.  345 
Courtland  Street.  Atlanta,  Georgia 
30365. 

State  of  North  Carolina,  Department  of 
Environment,  Health,  and  Natural 
Resources.  Di\ision  of  Environmental 
Management,  512  North  Sali.sbury 
Street,  Raleigh,  North  Carolina  27604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  Franco  of  the  EPA  Region  IV 
Air  Programs  Branch  at  (404)  347-2864 
and  at  the  Regiog  IV  address  mdicated 
in  the  Addresses  section. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  final  nile 
section  of  this  Federal  Regisler. 

Dated;  .Vlay  24.  1994 
Patrick  M.  Tobin, 
Acting  Regional  Admininrctoi. 
IFR  Dae  94-15253  F.kd  6-29-94;  HAh  ami 
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40  CFR  Part  55 
[FRL-6C05-7} 

Outer  Continental  Shelf  Air 
Regulations;  Consistency  Update  for 
California 

AGENCY:  Environment£tl  Protection 
Agency  ("EPA'). 

ACTION:  Notice  of  proposed  rulemaking 
("NPR');  consistency  update. 


SUMMARY:  EPA  is  proposing  to  update  a 
portion  of  the  Outer  Continental  Shelf 
("OCS")  Air  Regulations.  Requiremenls 
applying  to  OCS  sources  located  within 
25  miles  of  states"  seaward  boundaries 
must  be  updated  periodically  to  remain 
consistent  with  the  requirements  of  the 
corresponding  onshore  area  ("COA'),  as 
mandated  by  .section  328!a)(l)  of  the 
Clean  Air  Act  (-the  Act  ).  the  Clean  Air 
Act  Amendments  of  1990.  The  portion 
of  the  OCS  air  regulations  that  is  being 
updated  pertains  to  the  requirements  for 
OCS  sources  for  which  the  Santa 
Barbara  County  Air  Pollution  Control 


District  (Santa  Barbara  County  APCD) 
the  South  Coast  Air  Quality 
Management  District  (South  Coast 
AQMD),  and  the  Ventura  County  Air 
Pollution  Control  District  (Ventura 
County  APCD)  are  the  designated  COAs 
The  OCS  requirements  for  the  above 
Districts,  contained  in  the  Technical 
Support  Document,  are  proposed  to  be 
incorporated  bv  reference  into  the  Code 
of  Federal  Regulations  and  are  listed  in 
the  appendix  to  the  OCS  air  regulations 
Proposed  changes  to  the  existing 
requirements  are  discussed  below 
DATES:  Comments  on  the  proposed 
update  must  be  received  on  or  before 
August  1.  1994. 

ADDRESSES:  Comments  must  be  n-.ai)ed 
(in  duplicate  if  possible)  to:  EPA  Air 
Docket  (A-5).  Attn;  Do<.ket  No.  A-93-16 
Section  V,  Environmental  Protection 
Agency,  Air  and  Toxics  Division. 
Region  9,  75  Hawthorne  St.,  San 
Francisco,  CA  94105.  Docket 
Supporting  information  used  in 
developing  the  proposed  notice  and 
copies  of  the  documents  EPA  is 
proposing  to  incorporate  by  reference 
are  contained  in  Docket  No  A-93-16 
(Section  V).  This  docket  is  available  for 
public  inspection  and  copying  Monday- 
Friday  during  regular  business  hour^  3I 
the  following  locations; 
EPA  Air  Docket  (A-5).  Attn;  Docket  No 
A-93-16  Section  V,  Environmental 
Protection  Agencv,  Air  and  To\)cs 
Division,  Region  9,  75  Hawihorne  St 
San  Francisco,  CA  94105 
EPA  Air  Doc:ket  (LE-131).  Attn:  Air 
Docket  No.  A-93-16  Section  V. 
Environmental  Protection  Agenc\ 
401  M  Street  SW.,  Room  M-]50d 
Washington,  DC  20460. 

A  reasonable  fee  mav  be  charged  for 

I  op\  ing. 

FOR  FURTHER  INFORMATION  CONTACT; 
Christine  Vineyard,  Air  and  Toxii  -^ 
Division  (A-5-3).  U.S.  EPA  Region  Q  75 
Hawthorne  Street,  San  Frcnrisco  CA 
94105.(415)744-1197. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  4,  1992,  EPA 
promulgated  40  CFR  pari  55'.  v.  .^;(  h 
established  requi.'-ements  to  lontrci  a  - 
pollution  from  OCS  sources  in  order  to 
attain  and  maintain  federal  end  stote 
ambient  air  quality  standards  a:;d  to 
comply  with  the  provisions  oi  p^rl  C  of 
title  I  of  the  Act.  Part  55  apphtv  to  oH 


OCS  sources  offshore  of  the  States 
except  those  located  in  the  Gulf  of 
Mexico  west  of  87.5  degrees  longitude. 
Section  328  of  the  Aa.  requires  that  for 
such  sources  located  within  25  miles  of 
a  states  seaward  boundary  the 
requirements  shall  be  the  "same  as  would 
be  applicable  if  the  sources  were  located 
in  the  COA.  Because  the  OCS 
requirements  are  based  on  onshore 
requirements,  and  onshore  requirements 
may  change,  section  328(d)(1)  requires 
that  EPA  update  the  OCS  requirements 
as  necessary  to  maintain  consisten(  y 
with  onshore  requirements    ' 

Pursuant  to  §  55.12  of  the  OCS  nile 
consistency  reviews  will  occur  (l)  at 
least  annually;  (2)  upon  receipt  of  a 
Notic^e  of  Intent  (NOI)  under  ^  55  4:  and 
(3)  when  a  state  or  local  agency  suhrr;ifs 
a  rule  to  EPA  to  be  considered  for 
incorporation  by  reference  in  part  55 
This  NPR  is  being  promulgated  in 
response  to  the  submittal  of  rules  by 
three  local  air  pollution  control 
agencies.  Public  comments  received  in 
writing  within  30  davs  of  publication  of 
this  notice  will  be  considered  by  EPA 
before  promulgation  of  the  final  updated 
rule. 

Section  328(a)  of  the  Act  requires  ir.i.f 
EPA  establish  requirements  to  control 
air  pollution  from  OCS  sources  Jc-cated 
within  25  miles  of  states'  seaward 
boundaries  that  are  the  same  as  on^ho-e 
requirements.  To  comply  with  this 
statutory  mandate,  EPA  must 
incorporate  applicable  onshore  rjle* 
into  part  55  as  they  exist  onshore  TJ^  ,s 
limits  EPA's  nexibility  in  deciding 
which  requirements  will  be 
incorporated  into  part  55  and  prevents 
EPA  from  making  substantive  changes 
to  the  requirements  it  incorporates.  As 
a  result.  EPA  may  be  incorporating  reJes 
into  part  55  thai  do  not  conform  tot'l 
of  FPA's  state  implementation  plan 
(SIP)  guidance  or  certain  requirements 
of  the  Act.  Consistency  updates  may 
result  in  the  inclusion  of  state  or  loi'l 
rules  or  regulations  into  pan  55  fve.n 
though  the  .same  rules  may  ultimateiv  t*. 
d).sappro\ed  for  inclusion  as  part  of  :\e 
SIP  Inclusion  in  the  OCS  rule  does  i.oi 
imply  that  a  rule  meets  the  reqi;:re-,fnis 
of  the  Act  for  SIP  approval  ncr  dc**  ,\ 
m.piy  that  the  rule  will  he  approved  t--- 
EPA  for  inclusion  in  the  SIP. 


I  .*ie  rpadiT  may  refer  10  !.ro  No:  .<  p  (.<  f-o" ^..-j-d 
K.itmrtki.ng,  I>rpmt)pr  5.  IVr,  {5t  YH  hi" A    1.  i 
1.^-^  p.-f.ml.le  V)  rv  Hral  rule  f  ror,o,c.  V.J 
Snplerr.bcr  4.  l<K»i  (57  FR  -JOrgj)  'o-  ;.,-,>... 
Uckground  and  inIon7.itioiJ  en  ir,e  C*  •■ 


EPA  Evaluation  and  Proposed  Action 

In  updating  40  CFR  psrf  55.  EPA 
reviewed  the  state  and  lo{;s)  r^le*. 
submitted  for  inclusion  in  pari  55  to 
ensure  that  they  are  rationally  rel6't.:j  \o 
the  attainment  or  maintenance  of  led-r^) 
or  state  ambient  air  quality  standards  <  ,- 
part  C  of  title  I  of  the  Act. "that  ir.ey  :-;■ 
not  designed  expressly  to  prevent' 
exploration  and  development  of  tr.e 
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OCS  and  that  they  are  applicable  to  OCS 
sources.  40  CFR  55.1.  EPA  has  also 
evaluated  the  rules  to  ensure  they  are 
not  arbitrary  or  capricious.  40  CFR  55.12 
(e).  In  addition.  EPA  has  excluded 
administrative  or  procedural  rules.- 

.\.  After  review  of  the  rules  submitted 
by  the  Santa  Barbara  County  APCD 
against  the  criteria  set  forth  above  and 
in  40  CFR  part  55.  EPA  is  proposing  to 
make  the  follovi'ing  rules  applicable  to 
OCS  sources  for  which  the  Santa 
Barbara  County  APCD  is  designated  as 
the  COA.  None  of  the  existing  OCS 
requirements  were  deleted.  The 
following  new  rules  were  submitted  by 
the  District  to  be  added: 

Rule  316     Storage  and  Transfer  of 
Gasoline  (Adopted  12/14/93) 
Rule  325     Crude  Oil  Production  and 

Separation  (Adopted  1/25/94) 
Rule  326    Storage  of  Reactive  Organic 
Liquid  Compounds  (Adopted  12/ 
14/93) 
Rule  343     Petroleum  Storage  Tank 
Degassing  (Adopted  12/14/93) 
The  following  new  rules  were 
submitted  by  the  District,  but  will  be 
incorporated  into  part  55  at  a  future 
date,  when  they  become  applicable  in 
the  corresponding  onshore  area: 
Rule  1301     Part  70  Operating  Permits- 
General  Information  (Adopted  11/9/ 
93) 

Rule  1302     Part  70  Operating  Permits- 
Permit  Application  (Adopted  11/9/ 
93) 
Rule  1303    Part  70  Operating  Permits- 
Permits  (Adopted  11/9/93) 
Rule  1304    Part  70  Operating  Permits- 
Issuance.  Renewal,  Modification 
and  Reopening  (Adopted  11/9/93) 
Rule  1305    Part  70  Operating  Permits- 
Enforcement  (Adopted  11/9/93) 
B.  After  review  of  the  rules  submitted 
by  the  South  Coast  AQMD  against  the 
criteria  set  forth  above  and  in  40  CFR 
part  55.  EPA  is  proposing  to  make  the 
following  rules  applicable  to  OCS 
sources  for  which  the  South  Coast 
AQMD  is  designated  as  the  COA. 

The  following  Regional  Clean  Air 
Incentives  Market  (RECLAIM) 
requirements  were  submitted  bv  the 
District  to  be  added: 

Rule  301    Permit  Fees  (Adopted  6/11/ 

93)  except(e)(3)  and  Table  IV 
Rule  2000    General  (Adopted  10/15/93) 
Rule  2001    Applicability  (Adopted  10/ 
1.5/93) 


Rule  2002    Allocatibns  for  oxides  of 
nitrogen  (NO,)  i  nd  oxides  of  sulfur 


•  L'pon  delegation  the  onshore  area  will  u.se  its 
ad.Tinisfrative  and  procpdural  rules  as  onshore.  In 
those  ir»Jances  where  EPA  does  not  delegate 
authority  to  imptemenl  and  enforce  pan  55.  EP.\ 
will  use  its  own  administrative  and  procedural 
require.-rents  to  implement  the  substantive 
n-quirements.  40  CFR  55.14  (c)(4l. 


(SOJ  (Adopted 


10/15/93) 


Adopted  10/15/93) 
Requirements 


lar  oxides  of  sulfur 
(Adopted  10/15/ 


Rule  2004    Require  nents  (Adopted  10/ 

15/93)  except  (1  (2  and  3) 
Rule  2005     New  So  irce  Reviev/  for 

RECLAIM  (AdoJ-ted  10/15/93) 

except  (i) 
Rule  2006     Permits 
Rule  2007    Trading 

(Adopted  IO/15J93) 
Rule  2008    Mobile  :  iource  Credits 

(Adopted  10/15,  93) 
Rule  2010     Adminii  trative  Remedies 

and  Sanctions  (i adopted  10/15/93) 
Rule  2011     Requirements  for \ 

Monitoring.  RepDrting,  and 

Recordkeeping 

(SOJ  Emissions 

93) 
Appendix  A    Volunle  IV— Protocol  for 

oxides  of  sulfur  [Adopted  10/93) 
Rule  2012     Requireinents  for 

Monitoring.  Reporting,  and 

Recordkeeping  fjar  oxides  of 

nitrogen  (NO.)  Bmissions  (Adopted 

10/15/93) 
Appendix  A     Volume  V— Protocol  for 

oxides  of  nitrogen  (Adopted  10/93) 
Rule  2015     Backstop  Provisions 

(Adopted  10/15/|93)except  (b)(1)(G) 

and  (b)(3)(B) 
C  After  review  of  |he  rules  submitted 
by  Ventura  County  HPCD  against  the 
criteria  set  forth  above  and  in  40  CFR 
part  55.  EPA  is  proposing  to  make  the 
following  rules  applicable  to  OCS 
sources  for  which  Ventura  County 
APCD  is  designated  {«  the  COA.  None 
of  the  existing  OCS  requirements  were 
deleted. 

The  following  new  rules  were 
submitted  by  the  Dis  rict  to  be  added: 
Rule  15.1     Sampling  and  Testing 

Facilities  (AdopI  ed  10/12/93) 
Rule  74.24    Marine  I  loating  Operations 

(Adopted  3/8/94 
The  following  new  rules  were 
submitted  by  the  Disi  rict.  but  will  be 
incorporated  into  pait  55  at  a  future 
date,  when  they  become  applicable  in 
the  corresponding  on  shore  area: 
Rule  33     Part  70  Pen  nits— General 

(Adopted  10/12/ )3) 
Rule  33.1     Part  70  P(  rmits— Definitions 

(Adopted  10/12/  )3) 
Rule  33.2    Part  70  Parmits— 

Application  Con  ent  (Adopted  10/ 

12/93) 
Rule  33.3    Part  70  P(  rmits— Permit 

Content  (Adopts^  10/12/93) 
Rule  33.4    Part  70  Permits- 

Operational  Flex  bility  (Adopted 
10/12/93) 
Rule  33.5    Part  70  P€ rmits— 

Timeframes  for  A  pplications. 
Review  and  Issujnce  (Adopted  10/ 
12/93) 


Rule  33.6     Part  70  Permits -Permit 

Term  and  Permit  Reissuance 

(Adopted  10/12/93) 
Rule  33.7     Part  70  Permits- 
Notification  (Adopted  10/12/93) 
Rule  33.8    Part  70  Permits— Reopening 

of  Permits  (Adopted  10/12/93) 
Rule  33.9     Part  70  Pennits- 

Compliance  Provisions  (Adopted 

10/12/93) 
Rule  33.10    General  Part  70  Permits 

(Adopted  10/12/93) 
The  following  rule  was  submitted  by 
the  District  as  a  revision: 
Rule  23    Exemptions  from  Permits 

(Adopted  3/22/94) 
Rule  56    Open  Fires  (Adopted  3/29/94) 
Rule  74.9    Stationary  Internal 

Combustion  Engines  (Adopted  12/ 

21/93) 

The  following  rule  was  revised  and 
renamed  by  the  District,  but  is  not 
proposed  for  inclusion  in  the  above 
document  because  it  is  now  an 
adrainistrative  or  procedural  rule: 
Rule  15  Standards  for  Permit  Issuance 
(Adopted  10/12/93) 

The  following  rules  were  submitted 
by  Ventura  County  APCD.  but  are  not 
proposed  for  inclusion  in  the  above 
document  because  they  are 
administrative  or  procedural: 

Rule  8  Access  to  Facilities  (Adopted  10/ 

12/93) 
Rule  25  Action  on  Applications  for  an 

Authority  to  Construct  (Adopted 

lC/12/93) 

Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

B.  Regulatory  Flexibility  Act 

The  Regulatorv'  Flexibility  Act  of  1980 
requires  each  federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  Small  entities 
include  small  businesses,  organizations, 
and  governmental  jurisdictions. 

As  was  stated  in  the  final  regulation, 
the  OCS  rule  does  not  apply  to  any 
small  entities,  and  the  structure  of  the 
rule  averts  direct  impacts  and  mitigates 
indirect  impacts  on  small  entities.  This 
consistency  update  merely  incorporates 
onshore  requirements  into  the  OCS  rule 
to  maintain  consistency  with  onshore 
regulations  as  required  by  section  328  of 
the  Act  and  does  not  alter  the  sUucture 
of  the  rule. 

The  EPA  certifies  that  this  notice  of 
proposed  rulemaking  will  not  have  a 


M^a.  K.g^  ,  V,,  ,,.  ^  ,^  ,  .^^^   ^^^  ^^  ^_^  ^  ^^  ^^^^ 


Niftjiificant  impart  on  a  substarttwJ 
niimher  of  small  enfitle:^. 

C  Paperwork  Rednrfinn  Att 

,r?*^^'rl!l^^'^^  of  Manageniwot  and  li\ni^,M 
lOMyj  h3ri  approved  (he  i)ifor<nolion 
';^"f '''^''  req,;irem,'nfs  contained  in  fh« 
tma!  OCS  rwJemnking  dsJrd  S^nNwIw 
■5,  1992  iJi!derth€  provl'-iors  of  the 
/  aiuir.vork  Hednctiou  Act,  44  I  l.S  a 
•TiOl  f:t  seq.,  and  hns  .3s>c!«n^'d  OM?}^ 
•  Oiilrol  nurr.hin  20r.(>-!)24q.  This 
«:onsi^,{ent:y  »p,;,ne  does  nut  &x}<\  my 
lurthur  rfiqiiimments. 

l.iM  of  Suhjccti  ia  40  C\1L  Part  55 

Knvironmental  prcfe.;tion, 
Administi-afive  pradJce  and'pro<  edf;rp<, 
Air  pollution  amtrol.  Hydrorarbons, 
incorporation  by  referenco, 
liitergovyrniiu'irtal  r«latioii's.  Nitrf)^.^! 
dioxido.  Nitrogen  oxides,  Oul^r 
Coiitiuer.tal  Shelf.  O/.one,  Farti.  uj;,t.» 
matter,  PeriDits.  Reporting  and 
Rorordkt-eping  rsiquirements,  Siii^ur 
ovides. 

•lifted;  |mj^  U).  l'j<}4 
John  Wise, 
Ai  ting  Rogionai  AdniiniaUatoi. 

Tnh'  40  of  the  Code  of  F.dond 
Kegufaffons,  part  ."iS,  is  propos.>({  !<•  !^ 
nmended  as  follows: 
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Appendix  A  to  40  aH  Pan  55— LiMin. 
of  Slate  and  Local  Reqiiiremento 
Incorporated  by  Reference  fntn  Pari  55 
by  Sl.ite  ■ ' 


PART  55— [AMENDED] 

1  The  authority  i  itation  tor  iwri  5*^ 
« outmuos  to  read  as  follows: 

42  I  .S.C.  74Ua  ef  s.?q.)  a^  aiiu;n.i.Hi  hv  l>»t,|ir 
I-iiw  101-549. 

2.  Section  55.14  is  proposed  to  1,0 
ajiiendt>d  by  revisirjg  paragraphs 
(«)(.1)fiilfF).  (eK3)fii)(G),  and  (.'n.^)(iI)(H) 
to  read  as  follows: 

Section  ,5.5. 1  ^    Reqfnrcmrnls  That 
Apply  to  (X:S  Sourceti  l/yrntpj  Witbm 
25  A//7f,»  of  States  Senward  Ponndork'H 
py  State 

* 

(»0  *  • ' 

(3)  •  •  • 

lii)  •  *  • 

(F)  Santa  Barborci  Ojunty  An 
Pollution  Control  Distrirt  Rrq„ii,'jner,ts 
Apphrobh  to  CfCS  Sources. 

(iy)  South  Coast  Air  Quality 
Management  District  neqnirrmeuts 
Applirnhle  to  OCS  Sotimes. 

m]  Ventura  Cotinty  Air  PolUifi.m 
Control  District  Requirenmnt.s 
Applicable  to  OOi  Sources. 
•        .        . 

4.  Appendix  A  to  40  (JKR  part  55  J!^ 
proposed  to  be  amended  by  revising 
paragraphs  (b)  (6H?3)  under  the  heading 
« -Thfomia  to  read  as  follows- 


CrJiJumio 
(b)   *    *    ' 

(fi)  The  foi lowing  neqirin:menfs  ■jre 
•  on'ained  in  Sant,7  Bnrbom  County  Air 
I  o.lution  Control  Di:itn\  i  fi..q,/;re.n^„fv 
Applicnbtc  to  OCS  Sources: 
l^ui.'  102     r>jf,n2>:t,ns  (Adopted  7/,>0/')}) 
Ku  .;10:J    .SRv«rabiiity{AA,p?r»d  !0/2.?/7a) 
'   VS^     ^""^ "■"*  ^'"^"'"^  (Adopl,..!  7/2/ 

Kiilf  203     Tmr.sff  r  (AiJoptfid  n.i/23/78) 
Kij  ..  204     Appliojfifms  (Adf>pt«MJ  in/2V7Hl 
KuJe203    Standards  for  (;ranti..g 

App!ic.-iti..;ii>  {Adupti'd  7/.10/4tJ 
t^ulii  205    Conditional  Appmva]  of 

Authority  »<»  t  jjRstrurt  or  Pcnnit  to 

Opt-r.itc  (Af](jptod  10,J5/'n) 
Kul«  207     Deaiai  „,"  AppJiration  lA.toi.t.^ 

10/23/78)  ' 

Kul.-2H)    F..'os  [.Adopted  .5/7,-9 1) 
*''"''"2i)/y'')^'''''''"  •'''atc.nentstA.JopfefJ  10/ 

KiilcrJOi    Onniinvention  {Adopt*'.!  10/2;}/ 

78) 

Kul«  J02     Visible  Kn:iss!OP.s  I  Adopted  10/ 

2Ai  78) 

Kol«  :104     Particulate  Matt«-^Jorth.>rn  Zow 

lAcloptcd  10/23/76) 
K.il'i  .105     Piirti<:u!Hl<;  Matter  Concentrafion. 

•VMithiirn  Zor.p  (Adopted  10/2'' /7fl) 
K.i!..  .lOfi     Dust  ..n,j  fumes-Norttwm  Z^no 

(Adopted  10/2J/73) 
«>'!.>  307     Portjci.la.e  Matter  Enu^.on 

Weight  Hate-S^iuthern  Z«)ne  (Adopted 

10/23/78) 

Kul«  30S     111.  incrator  U.rnaing  (Adoijt.,sJ  lO/ 

2M7ti] 
Ri^le  309    Spec.fu.  (ijntaw.ajnts  lAdopt.-d 

Kid.-  310    Odorous  Orsann.  .S..lfi.!.;s 

(Adopted  10 '2  J/78) 
K:il<'  311     Sulfur  l>ioipnt  oJ  K  j.tK  (Adont.tl 

10,23/78) 
Kul-'  312    Oppn  Fires  (A.i«3pfe<i  TO/2/90) 
Kiile  316    Storage  and  Transfer  uf  i;a«;olin. 

(AdoptMl  12/14/93) 
K'd.;  317     Organi.,  Solvor.ts  (Adopted  10/23/ 

78) 

Wido  318    Va.;uun»  Prr>duung  Devices  or 

.SysiHnis-.Southem  2on«  (A.lopjcd  10/23/ 
78) 

Kide  32 1    (:<,n.tr„;  „{  Dcg)>i>w..ig  np<»-ai.«ns 

(Aciopted  ~/10/'U)) 
Kule  322     Metai  Surface  liwt.ng  Th.nii.'/ 

and  Keduc->r  (Adopt.^.J  10/23/78) 
H«Jc  ,323     Ar.:hil..<  t.irdl  O^^tinKs  (A,l.,pt.;.l 

2  20/"«» 
Kul."  324     Disposal  a:id  Evajujnii,.,;,  -if 

Solv.!iits  (.Adopted  10/23/78) 
Kul.;  325     (>u<k  Od  Pro.iucti.m  and 

Separation  (Ariopt.-d  1/25/94) 
Hole  32(>     StoraK'e  and  Translei  of  (...soJ.iie 

(Adopted  12>'14/93) 
Kiile  327    Organic  Liquid  Car«o  Tank  V.-;.«>| 

l>ja«im;5  IAd.ipte.J  12,H,>85) 


K.de  3M  ronrimjooa  Kmhsion  Monitor ina 
(A.iopted  10/23/78)  " 

>^<'i<;  330  Surfe,>, Coatin;?  of  Mi«>.|(,nnror« 
^.etal  Pfirtfi  and  Produrts  (AdopfcJ  1 1/ 

Kwi,,  .131     Fugitive  Emission,  rusp,-,  ji«n  and 

Ma)nt«n.;iup  (Ad<ipted  12/10/91) 
Kul.^  332     Hetro>,»um  Kefir>er%'  Va.n:nm 

Profii.Ming  Sv-5tpms.  Wa.ste-.vaf.v 

.S.-p::rators  an.i  frocpss  Turnaniu.^d.T 

(Adopted  6/7 1/79) 
K«dc  333    fi:ntr.d  .if  E.-nissJons  fr-,m 

K<^  ipnvaiiiig  Inf.  rii:;!  C>vT)bu<.ti,.,> 

Fr.){incsfA.i«)ptPil  12/10/97) 
«<d.'  3-;2     Omtrol  of  Oxi,).-,  of  IVinn-wi 

(NOv  from  BoiJers.  .Steam  r^n,.r.rfor5  aod 

I  r.,.,,^is  Heater,  (Adoptod  03/ JO/92) 
Kule  343     Petroleum  Stor-gn  T.ink  D^Tftt-r in- 

(A.loplPd  12/M/93)  Tf       "o 

Role  505     Br..akd<.wn  (imdilio-is  .Sw^ions 

A...P  1,.  RndD.  onlyfAdnptrt]  111/2  t/7n) 
''"'•'  *"'" '    Emergency  Bpisixip  p?.,,., 
(Ailopti;dfi/i5/81) 


f7)  1  he  following  requirenier.l.s  are 
•  obtained  in  South  Coast  Air  Quality 
Monag^mrnt  District  RequiremenlH 
Applicable  to  OCS  Sources: 

KiiJH  102     Didinitiou  of  TenxH  lA.J.>i,ie,l  11/ 

Kid.-  103     D«fi!i,t»oa otCeograph..,d  Ar,« 

fAdoptixf  l/9/7rd 
Kol«  104     Rojwrting  of  S«u«»  Test  rk,t.>  .„».i 

Analvses  (Adopt.'d  1/9/76) 
K.;l.-  lOH     A Itemativ.?  Emission  (>,i,ir,)t 

Plaris  (Adopted  4/6/90) 
Kul.'  109     R.f.):dk,H>ping  for  Volu:.!.- 

Orgaiii.  fJoinpound  Lnis-sioiis 
(Adopted  .3/6/92) 
Kidc  2(J1     P..nr.  f  10  CVM».s«ruct  (Ad.-pU-d  1/5/ 

K'lle  201.1     Pennii  Cijrditions  io  h.'dcraOy 
IsMi.i.f  P.Tniit.s  to  (>)nstnM.l 
(Adopted  1/5/90) 
P-.i!.'  2(t2    Temporar>  Peiroit  to  OiKT.if.< 

(Adopted  5/7/7b) 
K  i>  1.;^  203     P.^nnit  to  Operate  (Adopiod  i/r,/ 

Kiil,.  204     P,;n}jii  (i.nditions  (Adopted  Vhl 

Kiilo  205     hSpin.tion  ..f  Permits  toOm.^r:.i 

'  Adopt. !d  1/5/yo) 
K:,l,'  206     Posting  of  Pem.it  to  Op.r.if. 

(.^dopt<>d  1,'5,'qo) 
Kid..  207     Altering  or  Fatsifying  of  P<  n„if 

(Ad.>j5f.vi  1/9/76) 
Kidtf  2<J8     Permn  for  Op».n  Biinijn" 

IA<!opt.',(  1/5/90) 
K„!e  209    Transfer  ar>d  Voi.ling  of  IVrtnit.; 

(Adoptfd  1/5/90) 
Kide  210     Applications  (Adopf,>d  1/5/00) 
Kule  212     Standards  for  AnpmvinK  P.-rmits 

^  i'»/0,'»l).'x.-^pt  (c)(3)  and  (H 
Ko.e  214    Denial  of  Pennits  (Adopted  1/f>/ 

K:»i.;  2 1 7     Pn>vision^  for  Samphn^  an.t 
TpstjDg  Facililips  (Adopted  I/5/90) 
Hu!.!  218    Sta.  k  Monitoring  (Adopt.'.!  .3/:'/ 

Rule  219    K.^..ipment  Not  Requiring  .i 

Wnft.M!  P,imil  l^irsiiant  to  Kog^Lnion  11 
(AdopttuJ  «)/it/92) 

R'd..  220    Lxeniptio.n— Net  Jncnw^  in 
fcniissions  lAdop^eti  8/7/81) 

Kill,.  22  J     Pl.sns  (A.iopt.:d  1/4/85) 
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Rule  301     F'ermit  Fees  (Adopted  6'tl/93l 

except  (e)(3)  and  Table  IV 
Kule  304    Equipment,  Materials,  and 

Ambient  Air  Analyses  (Adopted  6.'n/93) 
Rule  304. 1     Analyses  Fees  (Adopted  6/6/92 ) 
Rule  305    Fees  for  Atid  Deposition 

(Adopted  10/4/91) 
Rule  306    Plan  Fees  (Adopted  7/6/90) 
Ride  401     Visible  Emissions  (Adopted  4/7/ 

89) 
Rule  403    Fugitive  Dust  (Adopted  7/9/931 
Rule  404     Particulate  Matter— Conrentration 

(Adopted  2/7/86) 
Rule  405    Solid  Particulate  Matter— Weight 

(.\dopted  2/7/86) 
Rule  407    Liquid  and  Gaseous  Air 

Contaminants  (Adopted  4/2/82) 
Rule  408    Circumvention  (Adopted  5/7/76! 
Rule  409    Combustion  Contaminants 

(Adopted  8/7/81) 
Rule  429    Start-l'p  and  Shutdown 

Provisions  for  Oxides  of  Nitrogen 

(Adopted  12/21/90) 
Rule  4)0    Breakdown  Provisions,  (a)  and  (e) 

only.  (Adopted  5/5/78) 
Rule  4:11.1     SulfurContent  ofCaseoiLs  Fuels 

(Adopted  10/2/92) 
Rii!e4:n.2    SulfurContent  of  Liquid  Fuels 

(.Adopted  5/4/90) 
Rule  431.3    Sulfur  Cxjntenr  of  Fossil  Fuels 

(Adopted  5/7/76) 
Rvile  441     ReM^arch  Operations  (Adopted  5' 

7/76) 
Kule  442    L'sage  of  Solvents  (Adopted  3/5/ 

82) 
Rule  444    Open  Fires  (Adopted  10/2.'87) 
,  Rule  463     Storage  of  Organic  Liquids 

(Adopted  12/7/90) 
Rule  465    Vacuum  Producins  D«vu  es  or 

Systems  (Adopted  11/1  '91) 
Rule  468    Sulfur  Kecoverv  I'nits  (Adopted 

10/8/76) 
Rule  473    Disposal  of  Solid  and  Liquid 

Wastes  (.Adopted  5/7/76) 
Rule  474    Fuel  Burning  Equipment-OKiries 

of  Nitrogen  (Adopted  12/4/81) 
Rule  475     Electric  Power  Generating 

Equipment  (Adopted  8 '7/ 78) 
Rule  476    Steam  Generating  Equipment 

(Adopted  10/8/76) 
Rule  480    Natural  Gas  Fired  Control  Devices 

(Adopted  10/7/77) 

Addendum  to  Regulation  IV  (effective 
1977) 

Rule  701     General  (.^dopt^•d  7/9'82) 
Rule  702    Definitions  (Adopted  7/1 1, 80) 
Rule  704    Episode  Declaration  (Adopted >• 

9/82) 
Rule  707    Radio — Communication  Syslen: 

(Adopted  7/11/80) 
Rule  708     Plans  (.Adopted  7/9/82) 
Rule  708  1     Stationary-  Sources  Required  tfi 

File  Plans  (Adopted  4/4/80) 
Rule  708.2    Content  of  Stationarv  Source 

Curtailment  Plans  (Adopted  4/4/80) 
Rule  708.4    Procedural  Requirements  for 

Plans  (Adopted  7/11/80) 
Rule  709    First  Stage  Episode  Actions 

(Adopted  7/11/80) 
Rule  710    Second  Stage  Episode  Actions 

(Adopted  7/11/80) 
Rule  71 1    Third  Stage  Episode  Actions 

(.Adopted  7/11/80) 
Rule  712    Sulfate  Episode  Actions  (.Adopted 

7/11/80) 


Rule  715    Burningpf  Fossil  Fuel  on  Episode 
Days  (Adopted|8/24/77) 

Regulation  IX-t-New  Source 
Performance  Standards  (Adopted  4/9/ 
93) 

Rule  1 106    Marine  Coatings  Operations 

(Adopted  8/2/?  1) 
Rule  1 107    Coatinf  of  Metal  Parts  and 

Products  (Adoj  ted  8/2/91 ) 
Rule  1109    Emissi(  ns  of  Oxides  of  Nitrogen 
for  Boilers  and  Process  Heaters  in 
Petroleum  Refi  icries  (Adopted  8/5/88) 
Rule  1110    Emissi(  ns  from  Stationarv 
Internal  Combi  stion  Engines 
(Demonsu-ation  I  (.Adopted  11/6/811 
Rule  1110.1     Emis!  ions  from  Stationary 
Internal  Combi  stion  Engines  (.Adopted 
10/5/85) 
Rule  1110.2    Emis)  ions  from  Caseous  and 
Liquid-Fueled  1  ntcrnal  Combustion  ' 
Engines  (Adopt  >d  9/7/90) 
Rule  11 1 3    Archito  :tural  Coatings  (Adopted 

9/6/91) 
Rule  1116.1     Light(  ring  Vessel  Operations- 
Sulfur  Content  )f  Bunkf-r  Fuel  (.Adopted  ' 
10/20/78) 
Rule  1121     Cjintrol  of  Nitrogen  Oxides  from 
Residential-Tyf  e  Natural  Gas-Fired 
Water  Heaters  {  Adopted  12/1/78) 
Rule  1122    Solvent  Cleaners  (Degrtrastrv) 

(.Adopted  4/5/9  ) 
Rule  1123     Refiner   Process  Turnarounds 

(Adopted  12  7/ »0) 
Rule  1 1 29     Aerosol  Coatings  (.Adopted  11/2- 

901 
Rule  1134     Emissio  IS  ofOxides  of  Nitrogen 
from  Stationarv  (ias  Turbines  (Adopted 
8/4/89) 
Rule  1142     Marine  Tank  Vessel  Opc-raUons 

(.Adopted  7/19/11) 
Rule  1 146    Emissitj  is  of  Oxides  of  NiL'-ogeii 
from  Industrial.  Institutional,  and 
Commercial  Bo  lers.  Steam  Generati;rs, 
and  Process  He;  ters  (Adopted  1'6'89) 
Kule  1146.1     Emiss  on  of  Oxides  of  Nitrogen 
from  Small  Indi  .strial.  Institutional,  and 
Commercial  Bo:  ers.  Steam  Generators, 
and  Process  He;  (ers  (Adopted  7/10/921 
Rule  1 148    Thcrma  ly  Enh.mced  Oil 

Recovers  Wells  .Adopted  11/5/82) 
Kule  1149     .Stiu.ige  'an k  Degassing 

(Adopted  4/1/8(1 
Rule  1168    Control  )f  Volatile  Organic 
Compound  Emi  sions  from  .Adhesive 
.Application  (.Ac  jpted  12/4/92) 
Rule  1173     Fugitive  Emissions  of  Volatile 

Organic  Compoi  nds  (Adopted  12 '7/90! 
Rule  1 1 76    Sumps  a  nd  Wastewater 

Separators  (Ado  )ted  1/5/90) 
Rule  1301     General  .Adopted  6/28/90) 
Definitit  ns  (Adopted  5/3/91) 
Requiret  lents  (Adopted  5/3/91) 
Exempti  ms  (Adopted  9/1 1/92) 
Emissioi  Calculations  (.Adopted 


Rule  1302 
Rule  1303 
Rule  1304 
Rule  1,306 
5/.3/91) 


Rule  1313    Permits  lo  Operate  (Adopted  6' 

28/90) 
Rule  1403    Asbesto!  Emissions  from 

Demolition/Ren(  vation  Activities 

(Adopted  10/6/81) 
Rule  1701     General  Adopted  1/6/89) 
Rule  1702    DefinitiG  is  (Adopted  1/6/89) 
Rule  1703    PSD  Ana  lysis  (Adopted  10/7/881 
Rule  1704    Exemptii  ns  (Adopted  1/6/89) 


Rule  1706    Emission  Calculations  (.Adopted 

1/6/89) 
Rule  1713    Source  Obligation  (.Adopted  10' 

7/88) 

Regulation  XVII  Appendix  (effective 
1977) 

Rule  2000    General  (Adopted  10' 15/93) 
Rule  2001     Applicability  (Adopted  10/15/ 

93) 
Rule  2002    AllcKations  for  oxides  of  nitrogen 

(NOX)  and  oxides  of  sulfur  (SOX) 

(Adopted  10/15/93) 
Kule  2004    Requirements  (Adopted  10/15/ 

93)  except  (1)  (2  and  3) 
Rule  2005    New  Source  Review  for 

RECLAIM  (Adopted  10'15/93)  except  (i| 
Rule  2006    Permits  (Adopted  10/15/93) 
Kule  2007    Trading  Requirements  (Adopted 

10/15/93) 
Rule  2008    Mobiles  Source  Credits  (Adopted 

10/15/93) 
Rule  2010    Admini-strative  Remedies  and 

Sanctions  (.Adopted  10/15/931 
Rule  201 1     Requirements  for  Monitoring. 

Reporting,  and  Recordkeeping  for  Oxides 

otiuilfur  (.SOJ  Emissions  (Adopted  10' 

15/53) 

.Appendix  A  Volume  I\'— Protocol  for 
oxides  of  sulfur  (Adopted  10/9.3) 

Rule  2012     Requirements  for  Monitoring. 

Reporting,  and  Recordkeeping  for  Oxides 

.)f  Nitrogen  (NOJ  Emissions  (.Adopted 

10  15/93) 
Kule  2015     Backstop  Provisions  (Adopted 

10/15/93)  except  (b)(1)(G)  and  (b|(3)(BI 

(R)  The  following  requirements  tire 
contained  in  Ventura  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources: 

Rule  2     Definitions  {.Adopted  12/15/921 
Rule  5    Effective  Date  (.Adopted  5/23/72) 
Rule  6    Severability  (.Adopted  1 1/21/781 
Rule  7    Zfme  Boundaries  (Adopted  6/14/77) 
Rule  10    Permits  Required  (Adopted  7/.5/83I 
Rule  1 1     Application  Contents  (Adopted  8' 

1.>'78) 
R'.ile  12    Statement  bv  Application  Preparer 

(Adopted  6/16/87) 
Kule  13    Statement  bv  .Applicant ;  Adopted 

11/21/78) 
Kule  14    Trial  Test  Runs  (Adopted  5/23/721 
Rule  1 5. 1     Sampling  and  Testing  Facilities 

(.Adopted  10/12/93) 
Rule  16    Permit  Cimtents  (Adopted  12/2/80! 
Rule  18     Permit  to  Operate  Application 

(.Adopted  8/17/76) 
Rule  19    Posting  of  Permits  (Adopted  5-23. 

72) 
Rule  20    Transfer  of  Permit  (Adopted  5'23' 

72) 

Rule  21    Expiration  of  Applications  and 
Permits  (.Adopted  6/23/81) 

Kule  23    Exemptions  from  Permits  (Adopted 
3/22/94) 

Rule  24    Recordkeeping,  Reporting,  and 
Emission  Statements  (Adopted  9/15/92) 

Kule  26    New  Source  Review  (Adopted  10' 
22/91) 

Rule  26.1     New  Source  Review— Definitions 
(.Adopted  10/22/91) 

Rule  26,2    New  Source  Review- 
Requirements  (Adopted  10/22/91) 
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R»le  2^.3     New  &.ui«  Rpviev^F,.,np.i„ns 

(Adopted  10/22.'91) 
K\ili»26.6     New  SouicB  Rev«;Mf— 

C::al(  uJations  (Adopted  10/22.'9-,) 
Kijfp  26  3     Now  Source  Ri-view— P,;r::,t  Tm 

Operate  (Adopted  70/22/91) 
Kulf26l0     hifrw  Soune  Rmrw— t'SD 

(Adopted  10/22/9  J) 
K:;l«  28     Revwafion  of  Rnnifs  (A.J.>ptr-,J  ;/ 

18/72)  ' 

h:-:r  29    Conditions  on  l'(»rniir<:  ( -I'tmt^f 

10/2  i/91)  ■    ^ 

Ko.'i'  30     Per.Tiit  Krn*'Wi»!  (Adopt,  d  S-  :iO/89) 
H.:,r  32     Bi(!aiidown  Qmditions;  Eir.Tjvrn.  v 
Variam^s.  A.,  B.l.,ar,d  n  u.iiv 
lAdopTfHl  2/20/7i.) 

Appendix  n-A     Information  Req.Mr«i  for 
Applications  to  lh»  Air  Poltufion  Conin»» 
Dtslrjct  (Adoptpd  12/196J 

App..iid«  Il-B     Best  AvaiUbte  (.or.t-ol 
Tp.,l7no!og^y  (BAC.T)  TabUs  (Adopted  trar,) 

Ku)fM2     F»-rn-iit  Fees  (Adopted  12;:'.'/«2) 
K<i!c44     ExutT.pf ion  Evaluation  Fir 

(Adnpted  1/3/91) 
Rii!.'  45     Hlan  Fues  (Adopted  b.'lM.VH)) 
Ku,'.-  45.2     Asbestos  Rore-.rtv.ql  F.^j  (Ad(,ni.  .1 

8/4 'qj)  ^ 

H;.!c  M    Opacity  (Adopr.vJ  2/20;;'i) 

Kiilc  52     ParTiailate  Mattrr— Omfi-ntr^rion 

(AcJopted  5/23/72) 
Waif  53     f'articuUte  M»t?(  r— Pro*  i•^*  W,"chf 

lAdoptpd  7/18/72) 
«!•!.•  .i4     Siilftir  (kjmpoundj,  {A.UmUii  7/.5/ 

Hi.'a--  hfi    l)r^:n.  Firt»s  (Ad!.v''«*d  3/2;+'-.»s  J 
Ru!p  57     Combustion  Contarrii.ur.w- 

Spo(  ifjc  (Adopfsd  6/14/77) 
k.-'f  W)    New  Non-Mobile  Er!!iii.)r.,..nt— 

•S.dfnr  Djoxidfi,  NitroRpn  f>v,-des.  unrj 

Particulate  Matter  (Adoptsd  7A3/72) 
«..!;■  H2.7     A.sbestfjs— Dpm,)|ition  ,»i,d 

Rrno\  r?tion  (Adopted  f»/lb/92) 
Ki.ir  63    Strparatior  and  Combir..jt  on  ..( 

EmJs.s)ons  (Adopted  1 1/21/78) 
t:<i;«'  W     Sulfur {.ort^iit  of  Fii.>is  (AdooNd 

7/5/83)  *^ 

K.,lo  66     Organic  So!vi>r>;s  (Adopt.-.;  1 1  /24/ 

H7) 

►'■  '••  fi7     Vacuum  Pr-oiJutiiof;  Dwi.  .- 

(Adoptpd  7/5/33) 
KuJf  fW}    Carbfm  Monoxide  (AdfiprvJ  h/14/ 

kiiV  ?1     Cnj'i,-  f);|  and  R.«a».t!vr  (J-^.r.i, 
{;«,'Tipc.und  Liquids  (Adopted  b/8/«<3! 
f  .;;>  71  I     Cru<;e  Oil  Prr'ductior.  ,ird 

S<p.!-..!ioT'  (.Adopted  6/lfa'9r} 
Kti !<•  7 ;  2     Stcragc  of  Reactive  Orcbiu.. 

f>jrnpoi.f.d  Liquids  (Adopted  9/2b/Siii 
K.dp  71.3    Trarsfer  of  Reactive  Orvinic 

Compound  Uquids  (Adopted  b/lh/92) 
Kiilp7i.4    Petroleum  Surrps,  Pits  P<.r,<'s 

^  nnd  W.;ll  Cellars  (Adopted  6/«/9:i) 
R.j;.-  72    New  Source  Performance  .Sfaml-j.-ds 

(\SPS)  (Adopted  7/13/93) 
K.;!<'  74     Specific  Soim*  SiandarrK 

(A(!opfed  7/6/76) 
t^  lie  74.1     Abrasive  Blasting  lAdo.v..-,!  n/ 

12/01) 

Hule  74.2    Archit.xfurat  (iianr^s  lAduut.-d 
OS/11/92)  ^ 

Rtjie  74.6    Swrfare  Cleaning  and  D.-Kr«visin2 
(Adopted  5/8/90)  ^ 

K.. te  74.6.1     Cold  Qeanir-g  Oper.;fM,:>^ 
(Adopted  S/12/89) 
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KmIc  74.b.2     Batch  LoeAxJ  Vapor  Dr-pref^np 

OperHfior,s  lAdcpted  9/12/89) 
Ki;le  74.7     Fugitive  Emissions  cfRea<iivo 
Organic  Compounds  at  IVtroi«;j!3i 
Kefincries  and  rhfrnk^ai  Plants  (Adoplf-d 
1/10/39)  ^ 

Ki.Jt.  74.8     Refinery  Vacuum  Pruduci:,,? 
•Systrms,  Wast!;^*atcr  Separators  and 
Procf!ss  TL'.T.arounds  (Adopted  7/5/83) 
K(.f^74.9    Sfationm-  Internal (ijiDbustion 

trsgines  ( ^dop-ed  12/21/93) 
t^ . . !•:  7 4 . 1 0    ( iJtnpc.;>^nts  at  Cji-de  Qi I 
l^rtKJuf  tion  Fardities  a«d  Natural  f;as 
Pnvitictjon  and  Prrxjes-sing  Fai  Uifi^K 
(Adoptird  b/lb/92) 
Ki.!,   74.11     Natiiriil  C.a.s-Fired  Kf-viilent..-,! 
VVatrr  Hsatnrs— (ijn:rol  of  N{)» 
(Adnpte.i  4/9/,T5) 
K>'1>-  74.12     SurfDc;  Coating ol  •.fer.d  K.rls 

•lid  Products  (Adopted  1  l/i7/9-'> 
R.de  74. 1 5     FV.ifer^,  Stram  Opcaton.  r.„» 
Pro(  OSS  Krat.;i-s  ,'5MM  BTl  s  i,„d  jjr-af*") 
(Adopted  12/3/91)  ^r-        ■< 

K)le  74.15.1     Boilers.  Steam  Ce:i.:r..;.-..s  ard 
Pr<x.rs.,  Hcrfters  (1-5MM  Bn»0 
(Adopted  .5/11/9.3) 
H.de  74  16     0,1  Fi.ld  Drilling  r>p,.rat»..^^ 

(Ad'.)pt»sl  1/8.'91) 
R.i.'e  74  20     Adhesives  i»n.l  S.MUnl^ 

(Adapted  f)/,H/93) 
iioU-  74.24     Marine  Owfmg  Operations 

(Adopted  3/a/<M) 
Rule  75    Circumvention  (Adnpte.!  1 1  /:'7/7r) 


Appendix  rV-A     SoapBubbkcTe^s 
(Adopled  12^6) 

Ride  100    Analyti.  d  Meth.Kf<  (Adopted  7/ 
18/72)  * 

Rule  101     S.impling  and  Testing  F,,.-  iliti.-s 
(Adopted  5/23/72) 

Kule^l03     SLjr  ic  Monitoring  (Adopt,  c!  t>/4/ 

HoN*  154     Stage  i  BpiN'o,le  Ar Tio.n.,  f  A.tonlf-.i 
9/17/91)  ' 

R:d.>  1 55     Stage  2  Episod,.  Aftions  rAd..pi,^ 
9/17.'91)  * 

Rile  156     Stage  3  Epis.Kl..  Ac  •.„„>  (A.J.iplrd 
9/17/91)  ' 

K:de  1 58     Sour.  .■  Al.atemer i  Plans  (Ad.mt.-d 
9/17/91)  ^ 

R';.'.-  1 59     Trafr-c  AbHten;i.nt  Pi.k .  dun- 

(Adopted  9/17/91) 
It  R  D.K.  91-lbO;2  Filed  b-2<«-^4.  H  4:.  .:m\ 

BiUJNG  CODE  «S«»-80-» 


40  CFR  Part  180 

fPP  0E3859/R2O53;  FRL-«327-7] 

Proposed  Pesticide  Tolerance  for 
Procymidone;  Comnient  Period 
Extenston 

ACEKCV:  EiivironmeiUal  Pmlwrtion 
Agency  (EPA). 

ACTION:  Proposed  i^le;  Extension  of 
comment  pt'riod. 


SUMMARY:  Because  EPA  has  added 
addifionni  documentation  to  the  do.  k.-f, 
i«  is  reopeniaji  and  extending  for  30 
days  the  comment  period  on  the 
proposal  to  establish  a  permanent 
tolerance  for  residues  of  the  fungicide 


procyiiiiJone,  XO.SKiichlorcphenyt)- 
^  .2-dimethyfrytlopropane-l,2- 
dicarboxiinide,  in  or  on  the  raw 
agricultural  comniodity  (RAC)  witie 
grapes  at  5.0  parts  per  million  (ppm). 
DATES:  Comments,  identified  by  the 
oorument  control  number,  |PP"(iF.-'.o-,'j/ 
R2G53f.  mosf  be  received  on  or  b*-for^^ 

A'.!)J.;St   1.   IQ94. 

ADDRESSES:  By  mail,  submit  wris:^':. 
«  ommenf.s  to:  Public  l)o<.iiment  ar>d 
Freedom  of  Information  Se<tio:i  Fi.-!ii 
Operations  Division  (7.S06C).  Ofricu  of 
Pesticide  Progams,  4(Jl  M  St..  .SVV 
VVasliini.ton.  DC  20460.  In  person,  hriov; 
comments  to:  Rm.  112H,  CM  «2, 1921    '^ 
leCerson  Rivis  Hwy..  Arlirrtrton,  VA 
2220'  o       ' 

Jnformat;.jn  suhmttfed  as  a  1  ommi-isi 
t.oncemi.oj.  this  document  may  b,? 
claimed  cxmfidential  by  markinj?  a.iy 
pa.1  or  all  of  that  information  as" 
■Conndentidl  Btisin^ss  Info.Tnafion" 
U.BI).  Information  so  marked  will  not  h»^ 
riist.lused  except  in  accordant*  with 
procedures  set  fonh  in  40  CFR  p.-.rt  2 
A  f  opv  of  the  comment  thai  does  not 
cont.nin  CB!  must  be  submitted  for 
inrJi'sion  in  the  public  record. 
Informalinn  not  markt-d  confidt-ni.d 
may  be  di.s«;k>sed  publicly  by  FJ>A 
without  prior  notice.  All  written 
CTjmmenfs  tvill  be  available  for  pubfi. 
nispw don  in  Rm.  1128  at  the  Virginia 
address  given  above,  from  »  a.m.  to  4 
p.m.,  ^k)nd^y  fhrni^gh  Friday,  pkc  Irrdin" 
le)»ril  holid.n's.  "^ 

FOR  FURTHER  INFORMATXW  COfCrACT:  By 
mail:  Steve  bobbins.  Acting  Pmdufl 
Manager  (PM)  21.  Registration  Division 
|7.=;05C),  Environmental  Profedion 
Agency.  401  M  St.,  SW..  Washington. 
DC  2t)4.S0.  OfTice  location  and  tplephon. 
mimber  Rrr,.  227.  CM  #2,  192T  Jefferson 
Davis  H.vv..  Arlington,  VA  2220''  (7031 
30.5-RnoO.  '        '  '^ 

SUPPLEWNTARY  INTORMATJO**:  In  th« 
Federal  Register  of  March  31.  1994  (r,9 
FH  1SH4).  EPA  issued  a  proposed  nde 
that  gave  notic  e  that  the  Sumitomo 
Cheinif  al  Co.,  Ltd..  had  petitionrd  f-'PA 
under  se.tion  408  of  the  Feder?!  Food, 
Drug,  af>d  Cosmetic  Act.  21  U.S.C.  34fin 
to  establish  a  permanent  toleranrc 
under  40  C>-R  180.455  for  prcc  vmidone 
in  or  on  wine  grapes  al  5.0  pp/n.  Th:^ 
commeni  p*  riod  on  the  propos.il  w.is  to 
expire  on  April  30,  1994 

B.'cause  LPA  has  added  addition..! 
documentation  to  the  public  docket  on 
the  proposed  tolerance  under  st-^iion 
40H  of  0)e  Federal  Food.  Drug  and 
Cosmetic  Ad  (2)  U.S.C  346a)  for 
residues  of  the  fungicide  procymidono 
on  wine  grapes,  EPA  is  reopening  and 
extending  for  30  days  the  comment 
period  on  the  proposed  rule.  Comments 
on  the  proposed  rule  to  establish  .i 
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tolerance  of  5.0  ppm  for  residues  of  the 
fungicide  procymidone  on  grapes  that 
appeared  in  the  Federal  Register  of 
March  31.  1994  (59  PR  15144).  may  he 
submitted  to  the  address  noted  above  in 
this  document  on  or  before  August  1. 
1994. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
.•\dministrative  practice  and  procedure. 
.•\gricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeepino 

requirements. 

Duied:  June  23,  1994. 

Susan  H.  Wayland, 

Acting  Director.  Office  of  Pc.-itiridf  Prj^m/n.s 

ir.^Dix..  94-15811  Filed  6-2<»-t»4;  8.4S  ami 

BILUNG  CODE  6560-60-F 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-6 

Fire  Protection  Engineering 

AGENCY:  Public  Buildings  Service  (PBS) 
GSA. 

ACTION:  Proposed  rule:  extension  of 
comment  period. 

SUMMARY:  The  General  Services 
Administration  has  proposed  a 
regulation  to  further  define  the  term 
equivalent  level  of  safety  (59  FR  26768. 
May  24,  1994).  The  Federal  Fire  Safety 
Act  of  1992  amended  the  Fire 
Prevention  and  Control  Act  of  1974  to 
require  sprinklers  or  an  equivalent  level 
of  safety  in  certain  types  of  Federal 
Employee  office  buildings.  Federal 
employee  housing  units,  and  Federally 
assisted  housing  units.  This  regulatiori 
establishes  certain  criteria  which 
alternative  approaches  must  satisfy  to  be 
judged  equivalent.  These  criteria  have 
been  selected  to  provide  the  level  of  life 
safety  prescribed  in  the  Act. 
DATES:  To  ensure  consideration, 
comments  must  be  received  at  the 
address,  as  provided  below,  no  later 
than  5:00  p.m.  on  July  25.  1994. 
ADDRESSES:  Mail  comments  to  the 
following  address:  General  Services 
Administration,  Safety  and 
Environmental  Management  Division 
(PMS).  Federal  Fire  Safety  Act 
Comments.  18th  &  F  Streets.  NW. 
Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  G.  Bathurst,  (202)  501-1271. 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  the  Department  of  Defense, 
the  period  for  public  comments  on  the 
proposed  rule  further  defining  an 


equivalent  level  o)  safety  is  being 
extended.  The  pul  lie  will  have  until 
July  25,  1994,  to  ci  tmment  on  the 
regulation. 

A  sur\'ey  of  indi  I'iduals  involved  in 
fire  protection,  coi  iducted  by  the  Naval 
Facilities  Engineei  ing  Comrnand, 
indicated  a  numb€  r  of  people  were 
unaware  of  the  pre  posed  rule  and  the 
request  for  public  comments.  A  thirty- 
day  extension  of  tie  public  comment 
period  should  provide  sufficient  time 
for  interested  indi'  iduals  to  respond 
Consideration  of  a  1  substantive  issues  is 
important  is  ensur  ng  that  the  rule 
reflects  sound  stati  (-of-the-art  fire 
protection  enginet  ring  principles, 
fosters  science  anc  technological 
advancements.  an<   provides  reasonable 
flexibility. 

Dated:  June  22.  19'  4. 

David  L.  Bibb, 

Acting  Commissione  .  Public  Buildin^> 
Sen-ice. 

(FR  Doc  94-15898  F  led  6-29-94.  6:45  Am] 

BILLING  CODE  6820-2»-4 


DEPARTMENT  OF^THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1C18-AC53 

Endangered  and  Threatened  Wildlife 
and  Plants;  Extension  of  Comnient 
Period  and  Notice  of  Public  Hearing  on 
Proposed  Threatened  Status  (or  the 
Virgin  Spinedace  (Lepidomeda 
Mollispinis  Mollispinis) 

AGENCY:  Fish  and  ^'i  Id  life  Service. 
Interior. 

ACTION:  Proposed  r  jle:  notice  of  public 
hearing  and  extensfon  of  comment 
period. 


heli 


ace  I 


SUMMARY:  The  Fish 
(Ser\ice)  provides 
hearing  will  be 
determination  of 
the  Virgin  spined 
mollispinis  mollis f,  i 
comment  period  oi 
extended.  This 
family  [Cyprinidae 
Virgin  River  drain 
Colorado  River  of 
northvvestem  Ari 
Nevada. 

All  interested  _ 
submit  comments 
DATES:  The  public 
from  4  p.m.  to  6  p. 
p.m..  with 

p.m..  on  \Vednesd4»' 
comment  period 


pal 


and  Wildlife  Service 
lotice  that  a  public 
on  the  proposed 
tl^reatened  status  for 
[Lepidomeda 
nis]  and  that  the , 
the  proposal  is 
1  fish  in  the  minnou 
is  endemic  to  the 
a  tributarj'  to  the 
th western  Utah, 
zcjna.  and  southeastern 


age. 

SDUt 


ies  are  invited  to 
this  proposal, 
learing  will  be  held 
and  7  p.m.  to  9 
registration  beginning  at  3:30 
.  July  13.  1994.  The 
\>(hich  originally 


(n 


closed  on  July  18, 1994.  now  closes  on 
.August  17,  1994. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  St.  George  Hilton  Inn,  1450 
South  Hilton  Drive.  St.  George.  Utah. 
The  hearing  will  be  held  in  the  Garden 
Room  of  the  hotel.  Written  comments 
and  materials  should  be  sent  to  the 
Field  Supervisor.  Fish  and  Wildlife 
Sen.  ice.  Suite  404.  Lincoln  Plaza.  145 
E.ist  1300  South.  Salt  Lake  City.  Utah 
84115.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Williams.  Assistant  Field 
Supervisor,  telephone  801/524-5001 
(See  ADDRESSES  Section). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  \irgin  spinedace  (Lepidomeda 
mollispinis  mollispinis)  is  endemic  to 
the  Virgin  River  drainage,  a  tributary-  to 
the  Colorado  River  of  southwestern 
Utah,  northwestern  Arizona,  and 
southeastern  Nevada.  Approximately  40 
percent  of  the  historical  habitat  of  the 
Virgin  spinedace  has  been  lost  due  to 
human  impacts,  which  include  habitat 
fragmentation;  introduction  of 
nonnative  fishes;  and  dewatering  due  to 
agriculture,  mining,  and  urbanization. 
These  impacts  continue  to  threaten  the 
Virgin  spinedace.  Listing  this  species  as 
threatened  would  afford  the  Virgin 
spinedace  protection  under  the 
Endangered  Species  Act  (Act)  of  1973. 
as  amended  (16  U.S.C  1531  et  seq). 

On  May  18.  1994,  the  Fish  and 
W'ildlife  Ser\'ice  (Service)  published  a 
proposed  rule  (59  FR  25875)  to  list  the 
Virgin  spinedace  as  threatened  under 
the  Act.  Section  4(b)(5)(E)  of  the  Act 
requires  that  a  public  hearing  be  held  if 
requested  within  45  days  of  publication 
cf  the  proposal  in  the  Federal  Register 
A  public  hearing  request  was  received 
within  the  allotted  time  period  from 
Ronald  W.  Thompson,  District  Manager. 
St.  George.  Utah,  representing  li.e 
Washington  County  Water  Conservancy 
District. 

The  Service  has  scheduled  this 
hearing  on  Wednesday.  July  13.  1994. 
from  4  p.m.  to  6  p.m.  and  7  p.m.  to  9 
p.m.,  with  registration  beginning  at  3:30 
p.m.  mountain  daylight  time  (see 
ADDRESSES  above).  Anyone  wishing  to 
make  an  oral-statement  for  the  record  is 
encouraged  to  provide  a  uxitten  copy  of 
their  statement  to  be  presented  to  the 
Service  at  the  start  of  the  hearing.  In  the 
event  there  is  a  large  attendance,  the 
time  allotted  for  oral  statements  may 
have  to  be  limited.  An  adjacent  room 
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also  will  be  provided  for  those  who 
wish  to  ask  questions  and  to  obtain 
additional  information  during  and  after 
:he  formal  hearing. 

Oral  and  written  statements 
t  oncerning  the  proposed  rule  that  are 
presented  at  the  hearing  wUI  receive 
equal  consideration  bv  the  Serxice. 
There  are  no  limits  tothe  length  of 
written  comments  presented  at  this 
hearing  or  mailed  to  the  serv ice. 
Com.ments  panicuiarlv  a.-e  ■^owght 
concerning: 

(1)  Biological,  commt-rcial  trade,  or 
other  relevant  data  concerning  anv 
threat  (or  lack  thereof)  to  this  species- 

(2)  The  location  of  anv  additional 
populations  of  this  speocs  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  Jo  be  critic  al 
habitat  as  provided  bv  section  4  of  the 
Act: 

(3)  Additional  information  c  one  erning 
the  range,  distribution  and  population 
size  of  this  species:  and 

(4)  Current  or  planned  attiv  ities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Legal  notices  and  news  releases 
announcing  the  date.  time,  and  location 
ol  the  hearing  are  being  published  in 
newspapers  concurrent .iv  with  this 
Federal  Register  not  jc  e 

The  comment  period  o-.  the  proposal 
onginally  closed  on  July  18.  1994.  In 
order  to  accommodate  the  hearing,  the 
Service  hereby  extends  the  comment 
period  until  August  17.  1994  Written 
comments  may  noxv  be  submitted  to  the 
Service  office  identified  m  the 
ADDRESSES  section,  however,  all 
comments  must  be  rti.e;vpd  before  the 
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close  of  the  comment  period  to  be 
considered. 

The  Serv  ice  stated  in  the  proposed 
rule  (59  FR  2.5875)  that  critical  habitat 
will  be  proposed  for  the  Virgin 
spinedace  and  the  other  listed  Vir^jin 
River  species  before  publishing  a  final 
determination  to  list  the  Virgin 
spinedace  only,  this  could  have  a 
negative  impad  on  the  Virgin 
spinedace.  Section  7  of  the  Aa  requires 
that:  "Each  Federal  agency  shall  *    *   • 
insure  that  anv  action  authorized 
funded,  or  carried  out  by  such  agenc  y 
*   *   *  !s  not  likelv  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  result  in  the  destruc  tion  or 
adverse  modification  of  habitat  of  sue  h 
species  which  is  determined  •    •    *  to  hp 
critical,  unless  such  agencv  has  been 
gra^nled  an  exemption  for  such  action 

*."  The  Virgin  spinedace  presently 
oc;(:upies  areas  of  the  Virgin  River- 
drainage  that  overlap  or  are  upstream  o) 
areas  occupied  bv  the  endangered 
Virgin  River  chub  [dla  robtista 
sfminuda)  and  woundfm  [Plnnnpt^rus 
argentissinius].  Because  these "spe.  les 
o.  cur  m  such  close  proximitv  and  the. . 
in  part,  share  common  resourc  es  the 
Serv  ice  finds  that  critical  habitat  must 
he  determined  only  on  a  muJiispecies 
level  using  an  CK.osyslem  approac  h  Jf 
critical  habitat  and  its  constituent 
elements  were  determined  for  the  Virgin 
spinedace  only,  this  could  have  a 
negative  impact  on  the  Virgin  River 
chub  and  woundHn  minnow.  Therefore 
m  the  case  of  the  Virgin  River  fishes,  n 
would  not  be  prudent  to  designate 
( ritic-al  habitat  for  a  single  spec  les. 


At  this  time,  the  Service  is  seekn  g 
comments  related  to  the  proposed 
listing  of  the  Virgin  spinedace.  At  a  later 
date,  the  Service  will  publish  a 
proposed  rule  for  determinmg  t '  •.,  ,| 
habitat  for  the  Virgin  River  fishes."  ..:',d 
additional  comments  concerning  n^ 
multispecies  approach  to  end.-inKer>-d 
species  conservation  for  the  Virgn  R,xer 
will  be  .sought.  After  the  proposed  rule 
for  critical  habitat  is  published  in  the 
Federal  Register,  the  Service  w*l|  open 
a  public  c:omment  period,  hold  p,jblt( 
hearings,  and  request  comments  frcri  ;.l| 
interested  parties  on  the  proposed 
critical  habitat  designation  After  l.'-e 
public  comment  period  has  e>p)'ed  -h.^ 
Service  will  review  the  public  mp.;!. 
<  onsider  any  areas  recomn-iencJed  lor 
exclusion,  make  a  final  critical  hr,h)!-.j 
designation,  and  publish  !^p  i  r,-!  <  .A 
habitat  designation. 

Authors 

The  primarv  authors  of  the  no',!  e    -,- 
Janet  .Mizzi,  Utah  Field  Offic*^  |^^^ 
ADDRESSES  above),  telephone  801  -   4- 
lOOl.  and  Harold  Tvus,  Denver  Rrvrov! 
Offic  e. 

Authority 

Authority  for  this  action  is  J.^e 
Endangered  species  Act  of  1<5:'-'  iu 
l.'SC.  15.31  ,'f  .sf'q.>. 

DaU-d   Iiiuf  20.  1994. 

Robert  D.  jacobsen. 

At  ting  Rf'^ionnl  nirt-rtor.  R-'gtor.  t  C^:,i-r 
t.oluracio 

IFH  Due    94-|.^850Fitedb-2ff-i.^   f:i'^.-.,\ 
BILUNG  CODE  43'lfr^S-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ot^er  than  rules  or 
proposed  rules  that  are  appficable  to  the 
publtC-  Notjces  of  hearings  and  investigations, 
commttee  meetings,  agency  decisions  and 
rulings,  delegations  of  aufriority,  filing  of 
petrtiCTS  and  applications  and  agency 
statements  of  organization  and  functions  are 
exafTiples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  94-060-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice. 

summary:  U'e  are  advising  the  public 
that  eight  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testmg  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quahtv 
of  the  human  envirorunent.  Based  on  its 
findings  of  no  significant  impact,  the 


ADDRESSeS:  Copies 


4:30  p.m.,  Monday 


Federal  Register 

Vol,  59.   No.   12S 

Thursdiiy.  fi:tie  10.  19"»4 


.'\nimal  and  Plant    fealth  Inspection 
Service  has  determ  ined  that 
environmental  imj  act  statements  need 
not  be  prepared. 


of  the  environmental 


assessments  and  fi:  idings  of  no 
significant  impact :  ire  available  for 
public  inspection  i  t  USDA.  room  1141. 
South  Building.  14  h  Street  and 
Independence  Ave  me  S\V.. 
Washington.  DC.  b  stween  8  a.m.  and 


tlirough  Friday, 


except  holidays.  P<  rsons  wishing  to 
inspect  those  docu  nents  are  requested 
to  call  ahead  on  (2(  2)  690-2817  to 
facilitate  entr\'  intojthe  reading  room. 
FOR  FURTHER  INFORldATION  COMTACT:  Dr. 
Arnold  Foudin,  De  )uty  Director, 
Biotechnology  Pen  lits.  BBEP,  APHIS, 
USDA.  room  850,  F  ederal  Building, 
6505  Belcrest  Road  Hyattsville.  MD 
20782.  (301)  436-7  >12.  For  copies  of  the 
environmental  ass€  ssments  and  findings 
of  no  significant  in  pact,  wTite  to  Mr. 
Cla)1on  Givens  at  t  le  same  address. 
Please  refer  to  the  f  ermit  numbers  listed 
below  when  orderii  ig  documents. 
SUPPLEMENTARY  INF  >RMAT»ON:  The 
regulations  in  7  CF  t  part  340  (referred 
to  below  as  the  regt  lations)  regulate  the 
introduction  (impo  tation.  interstate 
movement,  and  reh  ase  into  the 
environment)  of  gei  leticallV  engineered 
organisms  and  prot  ucts  that  are  plant 
pests  or  that  there  i ;  reason  to  believe 
are  plant  pests  (regi  ilated  articles).  A  • 
permit  must  be  obti  ined  before  a 
regulated  article  mi  y  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedure ;  for  obtaining  a 


Permit  No. 


94-105-02.     renewal  of 

pern-.it  92-164-02,  is- 
sued on  07-30-92. 

94-090-02,     renewal  of 

permit  93-053-02,  is- 
sued on  05-20-93. 

94_02-:-0'    


9-1-039-01 


9--o:o-g; 

9-1-C60-01 


Permittee 


fvlichigan  State  University 


Upjohn  Company 


Monsanto         Agricultural 
Company. 

Petoseed    Company,    In- 
corporated. 

Connecticut      Agncuitural 

Experiment  Station. 
Upjohn  Company 


limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  i.mpact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  PR  22906). 

In  the  course  of  reviemng  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quahty  of  the  human 
environment.  The  environmental 
assessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  .APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Date  issued 


5-18-94 

5-24-94 

5-26-94 

5-26-94 

6-03-94 
6-03-94 


Organisms 


f^elon  plants  genetically  engineered  to  express  re- 
sistance to  zucchini  yeliow  mosaic  virus. 

Squash  plants  genetically  engineered  to  express  re- 
sistance to  cucumljer  mosaic  virus,  watermelon 
mosaic  virus  2,  and  zucchini  yellow  mosaic  virus. 

Wheat  plants  genetically  engineered  to  express 
man<er  genes  including  glyphosate  herbicide  tol- 
erance as  a  marker. 

Squash  plants  genetically  engineered  to  express  re- 
sistance to  cucumber  mosaic  virus,  watermelon 
mosaic  virus  2,  and  zucchini  yellow  mosaic  virus. 

Cryphonectria  parasitica,  a  causal  agent  of  chestnut 
blight,  genetically  engineered  to  be  hypovirulent. 

Lettuce  plants  genetically  engineered  to  express  re- 
sistance to  tomato  spotted  wilt  virus. 


Field  test  location 


Michigan. 


California.  Geor- 
gia, Texas. 

Montana. 


California. 


Connecticut,  West 

Virginia. 
Georgia. 
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94-090-01 


94-098-02  renewal  oi 
permit  90-135-01,  is- 
sued on  09-04-90. 


Upjohn  Company 


University   o»   Wisconsin- 
Madison. 


6-03-94 
6-03-94 


Melon  plants  genetically  engineered  to  express  re- 
sistance to  cucumber  mosaic  virus,  watermelon 
mosarc  virus  2.  and  zucchini  yellow  mosaic  virus 

t'seudomonas  synngae  genetically  erraineered  to 
be  avirulent  through  the  use  of  Tn5 


Field  test  location 


Oregon 
Wisconsin. 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  {NEPA)(42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Coitncil  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28,  1979,  and  44 
FR  51272-51274,  August  31.  1979). 

Done  in  VVashington,  DC  !h;s  24th  dav  of 
June,  1994. 

Alex  B.  Theirmann, 

Acting  Administrator,  Animai  end  Plant 

Health  Inspection  Ser\ice. 

!FR  Doc.  94-15948  Filed  &-29-94:  6:45  p.m] 

BILLING  CODE  3410-a4-P 


Soil  Conservation  Service 

Blanchard  River  Watershed,  Allen, 
Hancock,  Hardin,  and  Putnam 
Counties,  OH 

AGENCY:  Soil  Conservation  Serv  ice. 

Agriculture. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 


SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Pait  1500);  and  the  Soil 
Consorvation  Service  Regulations  (7 
CFR  Part  650),  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Blanchard  River  Watershed. 
Allen,  Hancock,  Hardm.  and  Putnam 
Counties.  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT- 
Lawrence  E.  Clark,  State 
Conservationist,  Soil  Conservation 
Service,  200  North  High  Sueet.  room 
522,  Columbus.  Ohio  43215.  telephone 
(614) 469-6962. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  v^^ill  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 


findings,  Lawrence  E.  Clark.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purposes  are  to  improve 
stream  flow,  reduce  streambank  erosion 
reduce  flooding,  and  improve 
recreational  uses.  The  planned  works  of 
improvement  include  removing  700 
leaning  trees,  865  logjams,  and  29 
sediment  bars  over  a  total  stream  length 
of  approximately  98  miles. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  ^viron.mental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 

the  environmental  assessment  are  on 
file  and  may  be  reviewed  bv  ccntactire 

Robert  L.  Burris. 
No  administrative  action  on 

implementation  of  the  proposal  will  be 

taken  until  30  days  after  the  date  of  this 

publication  in  the  Federal  Register 

Lawrence  E.  Clark. 

State  Ccnaenationist. 

IFR  Doc.  94-13828  Filed  6-29-94:  3  45  am) 

BILLING  CODE  3410-1»_M 


Orchard  Mesa  Mutual  Lateraf,  Mesa 
County,  CO 

AGENCY:  Soil  Conservation  Eenice. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 


SUMMARY:  Pursuant  to  section  102{2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quahty  Regulations  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Regulations  (7 
CFR  part  650;  the  Soil  Conservation 
Service.  U.S.  Department  of  Aqriculture 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Orchard  Mesa  Mutual  Lateral 
Project,  Mesa  County,  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Johnson,  State  Conservationist. 
Soil  Conservation  Service,  655  Parfet 
Street,  Room  E200C,  Lakewood.  CO 
80215,  phone: 303-236-2886 


SUPPLEMENTARY  INFORMATiON:  The 
environmental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  resuh  of  these 
findings,  Duane  L.  Johnson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  <in 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purposes  are  to  improve 
water  quality  and  quantity  in  the 
Colorado  River  through  salt  loading 
reductions  and  irrigation  water  delivery 
system  improvements. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  beeo 
forwarded  to  the  Environmental 
Protection  Agency  an  to  various  Fede.-al. 
State,  and  local  agencies  and  interested 
parties.  A  hmited  number  of  copie<:  of 
the  FONSI  are  available  to  fill  single 
copy  requests  at  the  above  address. 
Basic  data  developed  during  the 
environmental  assessments  are  on  file 
and  may  be  reviewed  by  contacting 
Duane  Johnson. 

No  administrative  action  on 
implementation  of  the  proposal  wijj  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
Duane  L.  lohiuon. 
State  Conservationist. 
(This  activity  is  listed  in  the  CataJog  of 
Federal  Domestic  Assistance  under  No 
10.070.  Colorado  River  Sol.niiv  Con'-oJ  ^'<- 
15  siibjfici  to  the  provisions  of  Execuf/.e 
Order  12.372,  which  requires 
intrrgovemmenta!  consultation  v>  nS  S  v:r 
and  local  officials.) 

IFR  Doc.  94-15894  Filed  6-29-94  &  45  ,-,| 

SILLING  CODE  3410-16-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

AGENCY:  Architectural  ar.d 
Transportation  Barriers  Comnhe-t' 
Board. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  ;;« 
regular  business  meetings  to  take  pJAr^ 
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in  Washington  DC  on  Tuesday  and 
Wednesday, ;     ,•  12-13.  1994.  at  the 
times  and  Ic-  ^.'r  n  noted  below. 
DATES:  The     "^ -'Mle  of  events  is  as 

follows: 


% 


Tuesday,  fui . 

9:00-10:30  ; 

Group 
i  0:30-1 2 :0( 

Group 
12:00-1:30  f 
1.30-5:00  P 

Access  ^ 

Recomrv 

Wednesday    . . 

9:00-10:30/^ 
Conunit: 

11:00-12:00; 
Commi? 
Commi 

12:00-1:30} 

1 :30-3:30P'' 


1  -94 
lildren's  Facilities  Work 

ederal  Facilities  Work 

ach  (on  your  own) 
'■'    -fing  on  the  Recreation 
■     r,  Committee 

'  -:■  •  ns 

1994 

•  :«hnical  Programs 

.^lanning  and  Budget 
^  Hoc  Committee  on 

iS 

inch  (on  your  own) 
'  -ard  Meeting 

meetings  will  be  held 
rowne  Plaza.  Salons  A 
Street,  NW., 


ADDRESSES 

at:  Holiday 

and  B.  775 

Washington 

FOR  FURTME«  :-.'^ORMA-nON  CONTACT:  For 

further  inforin^don  regarding  the 

meetings,  ple^i^e  contact  Lawrence  W. 

Roffee.  Execu'ive  E)irector,  (202)  272- 

5434  ext  14  (voice)  and  (202)  272-5449 

(TTY). 

SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items: 

•  Approval  of  the  Minutes  of  the 
January  12.  1994,  Board  Meeting. 

•  Executive  Director's  Report. 

•  Ad  Hoc  Committee  on 
Communications'  Report  on  Public 
Forum. 

•  Change  in  the  FY  1994  Research 
Project. 

•  Status  Report  on  Fiscal  Years  1992- 
1994  Research  Projects. 

•  Propose-^  t^*^search  Coordination 
Activities. 

•  ReprogT-      ling  the  Fiscal  Year 
1994  Budget 

•  Status  Report  on  Fiscal  Year  1995 
Budget. 

•  Report  on  Extraordinary  Work. 

•  Complaint  Status  Report. 

•  Recreation  Access  Advisory 
Committee  Status  Report. 

•  Report  on  Rulemaking  for 
Children's  Environments. 

•  Report  on  the  Federal  Facilities 
Work  Group. 

Some  meetings  or  items  may  be 
closed  to  the  public  as  indicated  above. 
All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings.  On 
Tuesday,  July  12.  1994.  from  1:30  PM  to 
5  PM  and  on  Wednesday.  July  13,  1994, 
from  1:30  PM  to  3:30  PM  the  Board's 


Recreation  Accessl  Advisory  Committee 

will  present  its  finial  report  and 

recommendations  jto  the  Board.  This 

meeting  is  open  toj  the  public  and  the 

Board  encourages  interested  persons  to 

attend. 

Lawrence  W.  Roffeej 

Executive  Director.   1 

[FR  Doc.  94-15640  I^led  6-29-94:  8:45  am) 

BILUNG  CODE  B1S«-0t-M 


BIPARTISAN  COMMISSION  ON 
ENTITLEMENT  AND  TAX  REFORM 

Meeting  I 

Notice  is  hereby|given.  pursuant  to 
the  Public  Law  92--463.  that  the 
Bipartisan  Commi$sion  on  Entitlement 
and  Tax  Reform  will  hold  a  meeting  on 
Friday.  July  15.  19^  from  1:00  p.m.  to 
4:00  p.m  in  the  Cannon  House  Office 
Building,  Room  210.  Washington.  DC. 

The  meeting  of  the  Commission  shall 
be  open  to  public,  the  proposed  agenda 
includes  discussion  on  entitlement 
expenditure  growth  and  its  relation  to 
long-term  fiscal  and  budget  policy. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  inspection  in  room 
825  of  the  Hart  Senate  Office  Building, 
120  Constitution  Avenue.  NE., 
Washington,  DC  2G|510. 
J.  Robert  Kerrey . 
Chairman. 
John  C.  Danfbrth, 
Vice-chairman. 

IFR  Doc.  94-15977  Fled  6-29-94;  8:45  am] 
BILUNG  CODE  4151-04-M 


=fc 


U.S.  COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Florida  Advisory  Committee 

Notice  is  hereby  |  iiven,  pursuant  to 
the  provisions  of  th  5  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  i  neeting  of  the 
Florida  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  5  p.m.  od  Tuesday,  July  26, 
1994.  at  the  Doubletree  Hotel.  2649  S. 
Bayshore  Drive.  Bisfcayne  Boardroom, 
19th  Floor,  (across  from  Coconut  Grove 
Convention  Center)}  Miami,  Florida 
33133.  The  purpose  of  the  meeting  is  to: 
(1)  discuss  the  status  of  the 
Commission,  reauthorization,  and 
recent  staff  appointiients;  (2)  to  discuss 
and  update  the  ciurent  project,  Racial 
and  Ethnic  Tensions  in  Florida;  and  (3) 
to  discuss  civil  rights  developments  in 
the  state. 

Persons  desiring  additional 
information,  or  planbing  a  presentation 


to  the  Committee,  should  contact 
Committee  Chairperson  Bradford 
Brown,  305-361-4284,  or  Bobby  D. 
Doctor,  Director  of  the  Southern 
Regional  Office,  404-730-2476  (TDD 
404-730-2481).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  23.  1994. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  94-15835  Filed  6-29-94;  8:45  am] 
BILUNG  CODE  6336-01 -f> 


Agenda  and  Notice  of  Public  Meeting 
of  the  North  Carolina  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  North 
Carolina  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  5  p.m.  on  Wednesday,  July 
27.  1994  at  the  Anderson  Conference 
Center  at  Winston-Salem  State 
University  in  Winston-Salem,  North 
Carolina  27101.  The  purpose  of  the 
meeting  is:  1)  to  discuss  the  status  of  the 
Commission,  reauthorization,  and 
recent  staff  appointments;  2)  to  hear 
reports  on  civil  progress  and/or 
problems  in  the  State;  and  3)  to  discuss 
the  current  project  on  racial  tensions  in 
North  Carolina. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Asa  Spaulding. 
Jr.  704-786-5171.  or  Bobby  D.  Doctor. 
Director  of  the  Southern  Regional 
Office.  404-730-2476  (TDD  404-730- 
2481).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  June  23.  1994. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  94-15836  Filed  6-29-94;  8:45  ami 
BILUNG  COOE  6335-01-l> 


Agenda  and  Notice  of  Public  Meeting 
of  the  Ohio  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Ohio 
Advisory  Committee  to  the  Commission 
will  be  held  bom  1  p.m.  until  5  p.m.  on 
Thursday.  July  21, 1994.  at  the  Hvatt 
Regency.  350  North  High  Street,  " 
Columbus.  Ohio  43215.  The  purpose  of 
the  meeting  is  to  discuss  current  issues 
and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  LvTiwood  L. 
Battle.  513-983-2843  or  Constance  M. 
Davis,  Director  of  the  Midwestern 
Regional  Office.  312-353-8311  (TDD 
312-353-8326).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  22,  1994. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
IFR  Doc.  94-15834  Filed  6-29-94;  8:45  am) 
BILUNQ  COOE  &335-01-P 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

{I.D.  062194E] 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Ser\'ice  (NMFS),  NaUonal  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 


SUMMARY:  The  Mid-AUantic  Fishery 
Management  Council  and  its  Surf  Clam 
and  Ocean  Quahog  and  Comprehensive 
Management  Committees  will  hold  a 
public  meeting  on  July  12-14,  1994.  at 
the  Guest  Quarters.  707  N.  King  Street, 
Wilmington.  DE  19801:  telephone:  (302) 
656-9300. 

On  July  12.  the  Surf  Clam  and  Quahog 
Committee  will  meet  from  1:00  p.m. 
until  5:00  p.m.  On  July  13.  the  Council 
meeting  will  begin  at  8:00  a.m.  and  is 
scheduled  to  adjourn  at  5:00  p.m.  The 
meeting  will  reconvene  at  8:00  a.m  on 
June  14  and  will  end  at  12:00  noon. 


The  following  topics  will  be 
discussed: 

(1)  Vessel  call-in; 

(2)  Sale  of  cage  tags: 

(3)  Amendment  9; 

(4)  Committee  Reports; 

(5)  Other  fishery  management  matters; 
and 

(6)  Discuss  comprehensive 
management. 

The  Council  meeting  may  be 
lengthened  or  shortened  based  on  the 
progress  of  the  meeting.  The  Council 
may  go  into  closed  session  to  discuss 
personnel  or  national  security  matters. 
FOR  FURTHER  INFORMATJON  CONTACT: 
David  R.  Keifer,  E.xecutive  Director. 
Mid- Atlantic' Fishery  Management 
Council.  300  S.  New  Street.  Dover.  DE 
19901;  telephone:  (302)  674-2331. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  June  24,  1994. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

(PR  Doc.  94-15843  Filed  6-29-94:  8:45  am) 

BILLING  CO0€  3S10-22-F 


[I.D.  0621 94F] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  public  meetings. 


SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
hold  a  pubUc  meeting  at  the  Cheeca 
Lodge,  Mile  Marker  82,  Islamorada.  FL: 
telephone:  (800)  327-2888. 

On  July  13.  1994.  the  Council  will 
convene  at  8:30  a.m.  and  recess  at  5:00 
p.m.  to  receive  Pubfic  Testimony  on 
Amendment  2/Supplemental 
Environmental  hnpact  Statement  to  the 
Coral  Fishery  Management  Plan. 
Generic  Trap  Definition  Amendment, 
and  Proposed  Fishing  Rules  for  Florida 
Keys  National  Marine  Sanctuary  (NOTE: 
Testimony  cards  must  be  turned  in  to 
staff  before  the  start  of  public 
testimony). 

From  2:30  p.m.  until  3:45  p.m..  the 
Council  will  take  final  action  on  Coral 
Amendment  2. 

From  3:45  p.m.  until  4:45  p.m..  it  will 
take  final  action  on  the  Generic  Trap 


Definition  Amendment,  and  consider 
the  appointment  of  Scientific  and 
Statistical  Committee  Members 
(CLOSED  SESSION  ftt)m  4:45  p.m.  until 
5:00  p.m.). 

The  Council  will  reconvene  on  July 
14  at  8:30  a.m.  and  adjourn  at  11:45  a.m. 
to  receive  the  Habitat  Protection 
Committee  Report  and  Advisory  Panel 
Recommendations,  and  consider  zoning 
restrictions  proposed  by  the  Florida 
Keys  National  Marine  Sanctuary.  It  will 
receive  reports  as  follows: 

9:30  a.m.  until  10:00  a.m.,  fi-om  the 
Budget  Committee; 

10:00  a.m.  until  10:15  a.m.  from  the 
Shrimp  Management  Committee;  and 

10:15  a.m.  until  10:30  a.m.  from  the 
Migratory  Species  Management 
Committee. 

This  will  be  followed  by  a  report  on 
the  Council  Chainnen's  Meeting, 
Enforcement  Reports,  Directors'  Reports, 
and  Other  Business. 

Committees 

On  July  11,  at  1:00  p.m.  the  Budget 
Committee  and  the  Habitat  Protection 
Committee  will  convene  and  recess  at 
5:00  p.m.  They  will  reconvene  on  July 
1 2  from  8:00  a.m.  until  5:00  p.m.  to 
meet  with  the  Coral  Management 
Committee.  Shrimp  Management 
Committee.  Reef  Fish  Management 
Committee,  Migratory  Species 
Management  Committee,  and  Scientific 
and  Statistical  Committee  (CLOSED 
SESSION  fi-om  4:30  p.m.  until  5:00 
p.m.). 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle.  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council.  5401  West  Kennedy  Boulevard. 
Suite  331.  Tampa.  FL;  telephone:  (813) 
228-2815. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  the 
Council  office  at  the  above  address  by 
July  1.1994. 

Dated:  June  23.  1994. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[PR  Doc.  94-15877  Filed  6-29-94;  8:45  am] 
BILLING  CODE  351fr-22-F 
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National  Telecommunications  and 
Information  Administration 

Public  Hearing  on  Universal  Service 
and  Open  Access  and  the  National 
Information  Infrastructure 

NTIA  will  hold  a  public  hearing, 
titled  "At  the  Crossroads:  Defining 
Universal  Sen-ice  and  Open  Access 
Policies  for  the  Nil"  in  Indianapolis, 
Indiana  at  the  Indiana  Govern.ment 
Center  South  Building,  1st  noor 
auditorium.  402  West  Wdshington 
Street,  Indianapolis.  Indiana,  from  8 
a.m.  to  5  p.m.  on  July  12.  There  will  also 
be  demonstrations  of  advanced 
telecommunications  technologies  held 
from  1 1:30  a.m.  to  3:30  p.m.  in 
Conference  Room  A  of  the  Indiana 
Government  Center.  South  Building. 

The  hearing  -s  open  to  the  press  and 
public,  but  space  is  limited.  To  register 
in  advance  please  provide  NTIA  with 
your  name,  company,  address,  phone 
and  fax  number,  and  indicate  whether 
you  will  be  submitting  written 
testimony  for  the  record.  The  following 
contact  numbers,  may  be  used  for 
registration: 

Voice  Mail— 202/273-3366  or 
Bulletin  Board— 202/482-1199  or 
Internet  Mail — nii@ntia.dot.gov 

This  hearing  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Paige  Darden  or  Roanne  Robinson  at  the 
following  phone  number:  202/482- 
1551. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
McConnaughey  at  202/482-1880  (voice) 
or  202/482-6173  (fax)  or  Paige  Darden 
or  Roanne  Robinson  at  202/482-1551 
(voice)  or  202/482-1635  (fa.\). 
Larry  In  m§. 

As^Utjn;  SrcretaryforCcmtr.unicaiions  and 
Informui.'on.  -^ 

[FR  Doc.  94-15950  Filed  &-29-94.  8  43  air,] 
BILLING  CODE  3Sl(V-6<VJ> 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  the  Army 

Notice  cf  Availability  of  the  Draft 
Environment  Impact  Statement  for 
Disposal  and  Reuse  of  Forj  Benjamin 
Harrison,  IN 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  availabihtv. 


SUMMARY:  In  compliance  with  the 
National  Environmental  Policy  Act  and 
the  President's  Council  on 
Environmental  Quality,  the  Aimy  has 
prepared  a  Draft  Environmental  impact 


n  lal 


DE  S 


'  vanoi  s 


el 


Statement  (DEIS) 
property  at  Fort 
Indiana.  The  DEIS 
on  a  range  of  pote 
alternatives. 

Copies  of  the 
forwarded  to 
state  and  local  ag 
predetermined  in 
and  individuals. 
DATES:  Written  pu 
siie.gestions  receiv 
this  Notice  of  Aval 
considered  in  prep. 
Environmental 
preparing  a  Record 
Army  action. 
ADDRESSES:  Copies 
Environmental  Imp ! 
obtained  by  writing 
Bax  of  Harland 
Associates,  Inc.. 
Mill  Road  South,  St 
(314) 434-2900 (M 
3.m.-5:00  p.m.). 
DEIS  and  wTitten 
addressed  to  the  U 
Engineers,  Louisvil 
Ray  Havnes, 
Louisvi'lle.  KY 
6475. 

Dated:  June  24, 199-) 
Lewis  D.  Walker, 
Deputy  Assistant 
iEn  vTonment,  Safety 
Ht^alth)  OASA  (IL&E). 
IFR  Doc.  94-15959  Fi 
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have  been 
federal  agencies, 
and 
organizations 


ic  comments  and 
within  45  days  of 
ibility  will  be 
ring  the  Final 
Imp  ict  Statement  and  in 
af  Decision  for  the 

)f  the  Draft 
ct  Statement  car.  be 
or  calling  Robert 
Bar^olomew  and 

B  330,  400  Woods 
Louis.  MO  63017, 
day-Friday,  800 
stions  about  the 
cc^mments  may  be 
Armv  Corps  of 
District,  ATTN: 

PC  Box  59, 
40211-0059,  (502)  582- 


CEORl  -PD-R, 


Seen  tary  of  the  Army 
(kid  Occupational 

d  6-29-94   S:45  am) 


Department  of  the  Army 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact  for 
Disposal  and  Reuse  of  Ponttac  Storage 
Activity,  Michigan 

AGENCY:  Departmen 
ACTION:  Notice  of  av. 


summary:  The 
disposal  of  the 
(PSA)  Pontiac 
site  is  closed  and  m 
caretaker  condition, 
considers  PS.A  unen 
no  conditions  or 
placed  on  the  PSA  p 
A  Statement  of  Con 
the  Department  of 
11.  19S3,  which  stat 
been  hilly  restored 
reuse.  The 
completed  for  PSA  v 
of  Defense,  other 
-McKinney  Act,  and 
agencies.  The  City  of 
only  organization  sh 
the  PSA  property. 


propc  se 
Ponti  3c 
Mich  gan 


rest  "icti 


th; 
<d 
a  >d 
screening  pro 
A  V  ith 
Fee  eral 


of  the  Army,  DOD: 
ilabi!it\ 


id  action  is  the 
Storage  Activity 
The  32-acre 
ntained  in  a 
The  Army 
umbered,  meaning 

ons  have  been 
operty  for  transfer, 
tion  was  issued  bv 
Army  on  August 
that  the  site  has 
is  available  for 
'cess  has  been 
ith  the  Department 
?ral  agencies,  the 
:ate  and  local 
Pontiac  was  the 
iw-ing  interest  in 


As  part  of  PSA's  disposal,  the  Army 
has  worked  with  Federal,  state  and  lociJ 
entities  in  order  to  identify  three 
reasonable  reuse  options  for  the  reus*^  oj 
PSA.  These  alternatives  were  evaliioted 
against  PSAs  existing  baseline 
condition  in  order  to  determine  an 
environmentally  sound  and 
socioeconomically  beneficial  use  fo;  tr.e 
property.  The  baseline  was  described  es 
the  environmental  and  socioeconomic 
conditions  of  the  site  in  caretaker  stbf..? 
The  three  alternatives  considered 
included:  (1)  Light  Industrial  ar,d 
Commercial;  (2)  Light  Industrial  and 
Warehouse;  and  (3)  the  No-Action 
Alternative,  as  required  by  National 
Environmental  Policy  Act  and  AR  2C'C^ 
2.  Alternative  1,  Light  IndusUial  and 
Commercial,  is  the  local  community's 
preferred  reuse  of  the  site. 

Alternative  1  was  chosen  over 
Alternatives  2  and  3  because  it  pro;  iCf-'^ 
the  greatest  economic  benefits  for  te- 
state and  local  community,  while 
having  no  significant  impact  on  the 
natural  or  human  environment  Whiie 
Alternative  2,  Light  Industrial  and 
Warehouse,  has  even  less  impact  on  the 
human  and  natural  environment  thbn 
Alternative  1,  it  does  not  provide  the 
most  beneficial  economic  gain. 
Alternative  3,  the  No-Action 
Alternative,  would  provide  no  econc.T-ic 
benefits  to  the  area  and  no  benefit  to  ihf- 
Federal  government.  The  property 
would. remain  under  the  care  cf  thf- 
Army  and  may  experience  some 
deterioration  of  buildings  and 
overgrowth  of  grounds. 

Placing  the  property  into  the  locaJ 
economy  would  create  revenues  lo:  tr.e 
state  and  local  tax  base.  In  additic.-i. 
implementation  of  Alternative  1  woujd 
have  a  positive  effect  on  the  regional 
economy  by  creating  as  many  ss  250 
new  jobs  and  increasing  local  sales 
volumes.  It  would  not  have  a  signifies:.: 
impact  on  the  population  or  bousing 
market,  public  services,  and 
infrastructure.  Land  use  would  b*? 
compatible  with  the  current  zoni.-.g  o; 
the  site.  Local  traffic  flow  mcy  be 
altered  in  the  immediate  viciniiy  of  thf 
facility  when  compared  with  baseline 
conditions,  but  would  require  or/'v 
minor  mitigative  measures  to  3iss?n 
impacts  to  traffic  and  transportatio.'i 
Additional  traffic  signals  and  en:rir.ce< 
to  the  site  would  alleviate  impacts  to 
local  traffic. 

The  environmental  resoi.<rc<^s  afiVcts 
associated  with  the  disposal  w ouid  te 
insignificant.  The  topography  or  gfoJcf, 
of  the  site  would  not  be  affected  uncf-r 
the  proposed  activities.  Additiona) 
parking  requirements  may  cause  rv/.r.o: 
disturbances  to  soils  and  loss  of 
vegetative  cover,  but  the  impacts  wc;..\: 
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^  he  minor.  Water  resources  would  not  be 
effected  under  the  disposal.  It  is 
anticipated  that  the  ambient  air  quality 
would  not  be  significantly  impacted  nor 
the  National  Air  Quality  Standards 
levels  would  be  exceeded.  No  hazardous 
niaterials  nor  waste  generation  is 
expected.  However,  if  they  are  included 
in  the  reuse,  the  appropriate  regulatory 
requirements  would  be  met.  Plant  and 
animal  resources  effects  are  expected  to 
be  insignificant.  N'o  wetlands. 
threatened  and  endangered  species,  and 
cultural  resources  e.xist  within  the 
boundaries  of  PSA,  Noise  levels  are  not 
anticipated  to  be  above  background 
levels  and  the  aesthetic  value  of  the  site 
is  expected  to  remain  the  same. 

Based  on  the  environmental  and 
sncioeronomic  impact  analysis  in  tlic 
Environmental  Assessmont'for  the 
Disposal  and  Reuse  of  Pontiac  Storage 
Activity,  which  is  incorporated  into  this 
Finding  of  No  Significant  Impact  (FN'SI). 
it  has  been  determined  that  the  disposal 
of  real  property  and  its  subsequent  reuse 
would  not  have  a  significant  impact  on 
the  qus!i;y  of  the  natural  or  human 
environment.  Because  there  would  be 
no  significant  environmental  cr 
socioeconomic  impacts  resulting  from 
implementation  of  the  proposed  action. 
an  Environmental  Impact  Statement  is 
no?  required  and  will  not  be  prepared. 
AOOfltSSES:  Persons  wishing  to 
comment  may  obtain  a  copy  of  the  E.^ 
or  inquire  into  this  FNSl  by  writing  to 
the  U.S.  Army  Materiel  Command,  Attn: 
AMSCO  (Robert  Jameson).  5001 
Eisenhower  Avenue,  Alexandria,  V.^ 
22333-0001  or  by  calling  (703)  27+- 
9166  within  30  days  of  the  date  of 
publication  of  this  notice. 

Dated:  June  24.  1994. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Arm  v 
(Environment,  Safely  6-  Ormpr^tional  Health ' 
OASA(lUrE) 

(FR  Doc.  94-15958  Filed  6-29-94:  8:43  am) 
BILLING  CODE  3710-08-M 


Inland  Waterways  Users  Board 

AGENCr:  U.S.  Army  Corps  of  Engineers. 
DOD.  " 

ACTION;  Notice  of  open  meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63)  and  AR  15-1. 
Committee  Management,  announcement 
is  made  of  the  following  meeting: 

f^an-.e  of  Committee:  Inland  Waterwavs  . 
I'sers  Board. 

Date  of  Meeting:  July  26,  1994. 

Place:  Washington  Court  Hotel,  525  New 
Jersey  Ato..  NW..  Washington.  DC  (Tel:  202- 
628-2100). 


Time  8:30  a.m.-4  p  m. 
Proposed  Agenda: 

A.M.  Session 

8 -iO    Registration 

9:00    Chairman's  Call  to  Order 

9:05    Chairman's  Remarks  and  Introductions 

9:1  5     Executive  Directors'  Remarks 

9:30    Approval  of  Previous  Meeting  Minutes 

9:35    Status  of  IW  Trust  Fund  and 

Discussion  and  Questions 
10.00    Lock  Operating  Controls  u:'h 

Discussiou  and  Questiors 
10:20    Break 
10:40    Corps^ndustr>-  partnerships  for 

Quality  Improvements  in  Lock 

Operaiions 
11:20    Status  of  Regional  Partnership  for 

Innovative  Design  and  Construction 
•12:00    Lunch 

P.M.  Session 

1 .00    Inner  Harbor  Navigation  Canal  (IHNCJ 
Lock  Plan  Formulation  with  Discussion 
and  Questions 
2:15     Fiscal  Year  1994  Annual  Report 
2:45    Break 
3:00    Project  Updates 
3:30    Public  Comment  Period 
4:00    Call  for  Adjournment 

This  meeting  is  open  to  the  public.  Aiiv 
interested  person  may  attend,  appear  before, 
on  file  statements  with  the  commmittee  at 
the  time  and  in  the  manner  permitted  by  the 
committee. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Lar.-y  J.  Prather.  Headquarters.  U.S. 

Army  Corps  of  Engineers,  CECW-P. 

Washington,  DC  20314-1000.  telephone 

(202) 272-1956. 

Kenneth  L.  Denton, 

Army  Federal  Liaison  Officer 

IFR  Doc.  94-15897  Filed  6-29-94;  8  45  ami 

BILLING  COOE  3710-92-M 


Army  Science  Board;  Notice  of  Ooen 
Meeting 


In  accordance  with  Section  10(aj(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 

.Meeting: 

Name  of  Committee:  Army  Science 
Board  (ASB). 

Date  of  Meeting:  26-28  July  1994. 

Time  of  Meeting:  0800-1700. 

Place:  Ft.  Leavenworth.  KS. 

Agenda:  The  Army  Science  Board's 
Ad  Hoc  Subgroup  on  "The  Science  and 
Engineering  Requirements  for  Military 
Officers  and  Civilian  Personnel  in  the 
High  Tech  Army  of  Today  and 
Tomorrow"  will  meet  on  26-28  July  at 
Ft.  Leavenworth,  Kansas,  to  receive' 
briefings  from.,  and  discuss  science  and 
engineering  requirements  for  Army 
personnel  with.  Field  Artillery  Center 
and  School;  Engineer  Center  and 
School;  Intelligence  Center  and  School: 
Conunand  and  General  Staff  College; 


Combined  Arms  Services  Staff  School; 
School  of  Advanced  Mihtaiy  Studies; 
School  of  Command  Performance;  and 
Battle  Command  Battle  Lab.  This 
meeting  will  be  open  to  the  public.  Any 

interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  tine  and  in  the 
manner  permitted  by  the  committee. 
The  ASB  Administrative  Officer.  Sally 
Warner,  may  be  contacted  for  further' 
information  at  (703)  695-0781. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board 
IFR  Doc.  94-15895  Filed  6-29-94.  8:45  ami 
BILLING  COOe  3710-08^ 


Patents  Available  for  Licensing 

AGENCY:  b'.S.  Army  Aviation  and  Troop 

Command.  [X3D. 

ACTION:  Notice  of  availability. 


summary;  The  Department  of  the  .\rmy 
announces  the  general  availability  of  ' 
exclusive,  partially  exclusive,  or  non- 
exclusive licenses  under  the  following 
patent.  Any  licenses  granted  shall 
comply  with  35  U.S.C.  209  and  37  CFR 
part  404. 

Issued  Patent:  5,315.718 

Title:  Protective  Helmet  and  Retention 

System.  Therefor 
Issue  Dale:  05/31/94 
ADDRESSES:  Patent  Attorney.  Intellectual 
Property  Law  Branch.  U.S.Army 
Aviation  and  Troop  Command.  4300 
Goodfellow  Blvd  ,  St.  Louis.  Missouri 
63120-1798. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  H.  Lamming.  Patent  Attorney 
(314)  263-9150. 

Kenneth  L.  Denton. 

Army  Federal  Register  Liaison  Officer 

(FR  Doc  94-15896  Filed  6-2^94.  8:45  ami 

BILUNG  CODE  3710-08^ 


Department  of  the  Navy 

Board  of  Visitors  to  the  United  States 
Naval  Academy;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Co.mmittee  .^ct  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
Slates  Naval  Academy  will  meet  on  July 
25.  1994,  at  the  Russell  Ssnate  Office 
Building,  Washington.  DC,  at  830  a.m. 
The  session  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessar\-  into  the  state  of  morale  and 
discipline,  the  curriculum,  Lnstruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy. 


33732 


Federal  Register  /  Vol.  59.  No.  ijs  /  Thursday,  {une  30,  1994  /  Notices 


For  further  information  concerning 
this  meeting  contact:  LCDR  Timothv  A. 
Batzler,  U.S.  Navy,  Secretary  to  the' 
Board  of  Visitors.  Office  of  the 
Superintendent,  United  States  Naval 
Academy,  Annapolis,  MD  20404-5000, 
telephone  (410)  293-150.3. 

Dated:  June  24.  1994. 
Lewis  T.  Booker,  ]t.; 

LCDRJAGC.  ISM.  FedtrrJ  Register  Um!,nn 
Officer 

;FR  Doc.  941 5333  F.led  6-29-94;  8:45  am) 

BILLING  CODE  3810-AE-F- 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Coilection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 


SUMMARY:  The  Acting  Director. 
Information  Resources  Management 
Service,  invites  conuneRts  on  proposed 
information  coliection  requests  as 
required  by  the  Paperwork  Reduction 
Ac!  of  1930. 

OATES:  An  expedited  review  has  been 
requested  m  accordance  with  the  Act. 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  |OMB)  has 
been  requested  by  July  5,  1994. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Oienok,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Patrick  J.  Sherrill. 
Department  of  Education,  400  -Maryland 
Avenue  SW.,  room  5624,  Regional 
Office  Building  3.  Washington,  I3C 
20202-i'351. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  j.  Sherrill,  (202)  708-9915. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  use.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 


with  any  agency  liability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Information 
Resources  Management  Service, 
pubhshes  this  notice  with  the  attached 
proposed  information  collection  request 
prior  to  submission  of  this  request  to 
OMB.  This  notice  contains  the  following 
information:  (1)  T'pe  of  Rev, ew 
Requested,  e.g.,  e>  pedited;  (2)  Title:  (3) 
Abstract;  (4)  Addi  ional  Information;  (5) 
Frequency  of  Colli  ction;  (6)  Affected 
Public:  and  (7)  Re  lorting  and/or 
Recordkeeping  Bu  rden.  Because  an 
expedited  review  :  s  requested,  a 
description  of  the  nformation  to  be 
collected  is  also  in  eluded  as  an 
attachment  to  this  notice. 

Dated:  June  24. 19  4 
Ntary  P.  Liggett. 

Acting  Director.  Infoi  'nation  RHsi-ur<  fi- 
.\tanagement  Semen 

Office  ofEducatioi  \al  Research  cr.d 
Improvement 

Type  of  Review:  Expedited 
Title:  Teacher  St  itus  Information  for 
the  Teacher  Follov  up  Survey. 

Abstract:  This  sirvey  will  be  used  to 
identify  and  sampl;  all  teachers  who 
have  left  teaching  ]  ositions  and  to  draw 
a  random  sample  c  '  those  teachers  who 
have  remained  in  t  le  teaching 
profession.  This  is  idvance  contact  with 
the  schools  to  obta  n  teacher  status 
information. 

Additional  Infon  nation:  An  expedited 
review  is  necessary  in  order  to  design 
the  samples  for  the  Teacher  FoUowup 
Sun.ey  for  school  y  »ar  1994-95 
Clearance  for  this  ii  (formation  cotlpciion 
is  requested  for  Jul;   5,  1994 

Frequency:  On  o(  casion. 

Affected  Public:  i  Itate  or  local 
governments;  Busir  esses  or  other  for- 
profit;  Non-profit  ir  stitutions;  Smai) 
businesses  or  organizations. 

Reporting  Burder. : 

Responses:  13.33a 

Burden  Hours;  3,;  135 

Recordkeeping  Bi  irden: 

Recordkeepers:  0 

Burden  Hours:  0 

•FR  Dot,   94-15840  Fil  ?d  6-29-94.  ft  45  a~.l 
BILLING  CODE  4000-Ol-U 


Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests,  t 


SUMMARY:  The  Actii^  Director, 
Information  Resourdes  Management 
Service,  invites  comlnents  on  proposed 
information  collectii  m  requests  as 


required  bv  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  An  expedited  review  has  t*en 
requested  in  accordance  with  the  Act. 
since  allowing  for  the  normal  review 
period  would  adversely  effect  tlie  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  June  30  1994. 
ADDRESSES:  Written  comments  shcaid 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok,  Desk  Office.-. 
Department  of  Education,  Office  of 
.Management  and  Budget,  725  i;tb 
Street  NW.,  Room  3208.  New  Exec  jthe 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Patrick  J.  Sherrill. 
Department  of  Education,  400  Mijyjar.dl 
Avenue.  SW.,  Room  5624,  Regic'sl 
Office  Building  3,  Washjngtoo.  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill,  (202)  70&-9915 
SUPPLEMENTARY  INFORMATION:  Sec;,on 
3517  of  the  Paperwork  Reduction  Act  c.i 
1980  (44  use.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  re-juests  OMB 
may  amend  or  waive  the  requirement 
for  public  consuhation  to  the  exlenl  thai 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  S;aJe  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  lo  perform  its 
statutory  obligations. 

The  Acting  Director.  Informatio.T 
Resources  Management  Service, 
publishes  this  notice  with  the  attacfced 
proposed  information  colleaion  request 
prior  to  submission  of  this  request  to 
OMB.  This  notice  contains  tie  following 
information:  (1)  Type  of  review 
requested,  e.g..  expedited;  |2)  Title;  13) 
Abstract;  (4)  Additional  Information:  15) 
Frequency  of  coilection;  (6)  Affected 
public;  and  (7)  Reporting  and/or 
Recordkeeping  burden.  Because  an 
expedited  review  is  requested,  a 
description  of  the  information  to  t-e 
collected  is  also  included  as  an 
attachment  to  this  notice. 

Dated:  June  24.  1994. 
Mary  P.  Liggett, 

Acting  Director.  Information  flesc ...vr^. 
Management  Service 

Office  of  Educational  Research  end 
Improvement 

Type  of  Review:  Expedited. 
Title:  National  Center  for  Educaticr. 
Statistics  Long  Range  Planning  Survej 
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Abstract:  This  customer  suuey  will 
request  information  from  respondents 
regarding  NCES  data  collection 
programs.  The  results  will  inform  NCES 
in  the  planning  of  future  data 
collections  and  their  content  and 
format. 

Additional  Information:  Clearai:ce  for 
this  information  collection  is  requested 
for  June  30,  1994.  An  expedited  review 
is  necessary  so  that  responses  mav  be 
n-qucsted  by  the  end  of  July,  ar.d  tho 
resuhs  of  the  survey  can  go  into 
plctnning  for  the  new  fiscal  year. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses:  105 

Burden  Hours:  26 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

iFR  Doc.  94-15839  Filed  6-Jft-q4.  8  4va:ni 
BILUNG  CODE  400»-1-<J 


DEPARTMENT  OF  ENERGY 

Office  of  Policy,  Planning,  and 
Program  Evaluation;  Guidelines  for 
Voluntary  Reporting  of  Greenhouse 
Gas  Emissions  and  Reductions,  and 
Carbon  Sequestration 

AGENCY:  Energy  (DOE). 
ACTION:  Notice  of  availability  of  draft 
sector-specific  supporting  document 
and  request  for  comment. 


SUMMARY:  Pursuant  to  Section  1605fb)  of 
the  Energy  Policy  Act  of  1992.  the 
Department  of  Energy  is  developing 
guidelines  for  the  voluntary  reporting  of 
greenhouse  gas  emissions,  their 
reduction,  and  carbon  fixation  achieved 
through  any  measure.  The  data  will  be 
reported  on  forms  to  be  developed  by 
the  Energy  Information  Administration 
(EIA)  and  entered  into  an  EIA  database. 

The  draft  technical  supporting 
document  for  the  voluntary'  reporting  of 
greenhouse  gas  emissions  and 
reductions,  and  of  carbon  sequestration, 
in  the  agriculture  sector  is  available  for 
public  review  and  comment. 
DATES:  Written  comments  on  the  draft 
technical  supporting  document  for  the 
agriculture  sector  (10  copies)  are  due  on 
or  before  August  1,  1994. 
ADDRESSES:  Written  comments  (10 
copies]  should  be  submitted  to:  U.S. 
Department  of  Energy.  Office  of  Policv 
PO-63/VRP  NO  A.  Docket  No  PO-VR- 
94-101,  Room  4G-036,  1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585. 

A  copy  of  the  draft  supporting 
document  for  the  agriculture  sector  may 


be  obtained  bv  telephone  request  to 
(301)  601-8284.  Persons  who  requested 
the  draft  guideUnes  through  a  request  to 
this  number  will  be  mailed  the 
agriculture  document  automaticallv. 
end  do  not  need  to  transmit  an 
additional  request. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Elmer  Hoh  at  (202)  586-0714. 
SUPPLEMENTARY  INFORMATION:  Under 
section  1605(b)  of  the  Energ}'  Policv  Art 
of  1992  (EPAct;  Pub.L.  102-486).  the 
Secretary  of  Energy  with  the  Energv 
Information  Administration  is  to 
establish  a  voluntary  reporting  system 
and  database  on  emissions  of 
greenhouse  gases  (GHCs),  reductions  in 
emissions  of  these  gases,  and  carbon 
fixation.  Draft  guidelines  and 
supporting  methodologies  provide 
guidance  on  the  institutional  and 
technical  aspects  of  the  voluntarj- 
program.  They  are  provided  in  discrete 
parts,  as  discussed  below.  DOE  requests 
comment  on  the  draft  supporting 
document  for  the  agriculture  sector. 

A  complete  discussion  of  the  relevant 
legislative  provisions  and  the 
organization  of  the  guidelines  and 
supporting  documents  is  set  forth  in  the 
June  1.  1994.  Notice  of  Availabilitv  and 
Request  for  Comment  on  the  draft' 
guidelines  and  sector-specific 
supporting  documents  (59  FR  28345) 
The  reader  is  referred  to  that  notice  for 
a  discussion  of  the  voluntary  reporting 
program  and  issues  in  the  development 
of  the  program,  including  those  that 
may  apply  to  greenhouse  gas  emissions 
and  reductions  and  carbon  sequestration 
in  the  agriculture  sector. 

Sector-specific  supporting  documents 
for  five  of  the  six  sectors  were  made 
available  for  comment  on  June  1.  1994. 
These  are  the  sector-specific  documents 
dealing  with  the  following  sectors: 
electricity  supply,  residential  and 
commercial  buildings,  industrial, 
transportation,  and  forestry.  At  that 
time.  DOE  stated  that  the  sector-specific 
supporting  document  for  the  agriculture 
sector  would  be  available  at  a  later  date. 
The  sector-specific  supporting 
document  for  the  agricuhure  sector  is 
now  available  for  public  review  and 
comment. 

Written  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  draft 
document.  Agriculture  Sector-Specific 
Issues  and  Reporting  Methodologies 
Supporting  the  General  Guidelines  for 
the  Volimtary  Reporting  of  Greenhouse 
Gases  under  Section  1605(b)  of  the 
energy  Policy  Act  of  1992.  Ten  copies 
should  be  submitted  to  the  address 
indicated  in  the  ADDRESSES  section 


abov  e.  and  must  be  received  by  the  date 
indicated  in  the  DATES  section  of  th:s 
notice.  All  written  comments  received 
will  be  available  for  pubUc  inspection  in 
the  DOE  Freedom  of  Information  Office 
reading  Room  at  die  address  provided  at 
the  beginning  of  this  notice. 

Pursuant  to  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  which  that  person  bf  iicves 
to  be  confidential  information  and 
which  may  be  exempt  from  law  from 
public  disclosure,  should  submit  one 
complete  copy  of  the  document  as  ivei". 
as  two  copies  from  which  the 
information  claimed  to  be  confidential 
has  been  deleted.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  and  to  treat  it  according 
to  its  determination. 

Issuf'd  in  Washington.  DC  on  |i;r..-  -  • 
1994. 

Susan  F.  Tiemey, 

As::ii:tcnt  Secrftan.'.  Office  ofPohrv. 
Planning,  and  Program  Evaluation 
IFR  Doc.  94-15824  Filed  6-29-94:  H  4=5  u.-. 
BILUNG  CODE  6450-01  -P 


Federal  Energy  Regulatory 
Commission 

Project  No.  2513-003  Vermont 

Green  Mountain  Power  Corp.;  Notice  of 
Availability  of  Draft  Environmental 
Assessment 

lu.ie  24,  1994. 

In  accordance  with  the  National 
Environmental  Poficy  Act  of  1969  and 
the  Federal  Energy  R'egulator\' 
Commission's  (Commission  s) 
regulations.  18  CFR  part  380  (Order  No 
486.  52  FR  47897),  die  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  license  for  the 
Essex  No.  19  Hydroelectric  Project, 
located  in  the  townships  of  Essex 
Junction  and  Williston,  Chittendon 
County.  Vermont  and  has  prepared  d 
Draft  Environmental  Assessment  (DE.Ai 
for  die  project.  In  the  DEA.  die 
Commission's  staff  has  analyzeti  the 
potential  environmental  impacts  of  the 
existing  project  and  has  concluded  that 
approval  of  the  project,  with  appropriate 
environmental  protection  or 
enhancement  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  die 
human  environment. 

Copies  of  die  DEA  are  available  for 
review  in  the  PubUc  Reference  Branch. 
Room  3104.  of  the  Commission's  offices 
at  941  North  Capitol  Street.  N.E.. 
Washington.  DC  20426. 

Any  comments  should  be  filed  within 
45  days  from  die  date  of  this  notice  and 
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should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N  E.,  Washington.  DC  20426.  Plesse 
affix  "Essex  No.  19  Hydroe!<=ctric 
Project  No.  2513"  to  all  comments.  For 
further  information,  please  contact 
Frankie  Green  at  (202)  .501-770-1 
Lois  D.  Cashell, 
Sffivtary. 
|FK  Dix:  ?Vt-l3857  Fileii  b-2vi-«M  HA'-y  .?ml 

bl;.LIMG  CODE  e717-01-M 
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[Project  No.  2459-005  West  Vrrgiti.a] 

West  Penn  Power  Co.;  Notice  of 
Avaifabilrty  of  Draft  Environmental 
Assessment 

iiine  2-).  ir*  !•? 

In  at cordance  with  tht  National 
EnvirorunentaJ  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Ordf  r  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  licensw  for  the 
Lake  Lynn  Hydroelectric  Project, 
located  in  Monongalia  County.  West 
Virginia,  and  Fayette  County. 
Pennsylvania,  and  has  prepared  a  Draft 
Environmental  Assessment  (DEA)  for 
the  project.  In  the  DEA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
existing  project  and  has  concluded  that 
apprcval  of  the  project,  with  appropriate 
environmental  protection  or 
enhancement  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  qiiality  of  the 
h'oman  environment. 

Copies  of  the  DEA  aie  available  for 
review  in  the  Public  Reference  Branch. 
Room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  N.E., 
Washington,  DC  20426. 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NT  .  Washington.  DC  20426.  Please  affix 
•'Laite  Lynn  Hydroelectric  Project  No 
2459"  to  ali  comments.  For  further 
information,  please  contact  Tom  Dean  at 
(202)219-2778. 
Lui$  D.  Cashell, 
Secretary 

IFR  Doc.  94-1585.5  FileU  b-29-94.  8:45  anij 
BHJJNG  COOf  crty-ot-M 


[Docket  No.  RP91-4jt-025] 

Colunnbia  Gas  Transnitssion 
Corporation;  Refund  Report 

|:jr)e24,  19^4. 

Take  notice  that  on  June  17,  1994. 
Columbia  Gas  Traj  ismission  Corporation 
(Col'.imbia)  filed  a  refund  report 
advising  the  Comn  lission  that  on  April 
21,  1994,  Coluinbi  i  made  lump  sum 
rehmds  in  the  amcunt  of  $138,521,816 
to  disburse  refundi  received  after 
Columbia  filed  for  sankruplcy. 

Columbia  states  hat  it  made  refimds 
in  the  amount  of  $  35.526,272  pursuant 
to  an  April  14,  199 1  order  in  Docket  No 
RP91-41-021.  The  April  14  order 
accepted  Columbii  's  March  18,  1994 
filing  to  reinstate  i  s  implementation  of 
Order  No.  528  and  make  certain  refunds 
in  accordance  with  an  order  of  the 
Bankruptcy  Court  (  ated  March  15,  1994 
Columbia  reports  t  lat  it  also  rehinded 
(1)  $476,956  to  its  customers  for 
amounts  owed  for  1  ransportation 
refunds  received  fr  )m  upstream 
suppliers  after  Coli  jnbia  filed  for 
bankruptcy,  relatet  to  the  period  April 
1. 1987  through  Mcrch  31,  1990,  and  (2) 
$2,535,954  for  refu;  ids  paid  by 
Transcontinental  G  is  Pipe  Line 
Corporation  to  Coh  mbia  after  Columbia 
filed  for  bankruptcy ',  which  as  a  result 
of  the  merger  of  Co  nmonwealth  Gas 
Pipeline  Corporatic  n  and  Columbia, 
Columbia  refundedito  the  former 
customers  of  Commonwealth. 

After  it  paid  the  ijefunds  on  April  21. 
Columbia  states  it  discovered  that  the 
transportation  refui  ds  of  $476,956 
included  $457,460  hat  Columbia  had 
received  from  Texai ;  Eastern  and  Texas 
Gas  that  related  to  ( ;olumbia's  capacity 
allocation  program.  These  refunds  were 
for  a  time  period  w  ten  Columbia  had 
released  its  capacit;   on  these  two 
pipelines  to  other  s  lippers.  Thefeforv, 
Columbia  believes  i  t  should  have 
refunded  the  $457.^  60  only  to  shippers 
to  whom  the  capaci  y  was  assigned.  On 
May  6, 1994,  Colun  bia  refunded 
3458.512.87  ($457,-5  60  pl;;i  .i.1, 052.87 
for  interest  from  Ap  -il  21  through  May 
5)  to  the  shippers  to  whom  the  capacity 
was  assigned.  Colui  ibia  states  that  if 
will  bill  other  custo  ners  $457,460  in  its 
May  invoices  to  rec(  iver  the  amounts 
refunded  in  error. 

Because  Columbii  's  refunds  to 
customers  were  beii  g  disputed  in 
Columbia's  bankruptcy,  Columbia  had 
deposited  ail  preban  kruptcy  petition 
period  refunds  in  a  i  estricted 
investment  arrangement  (RIA),  as 
authorized  by  the  B4nkruptcy  Court  and 
the  Commission.  Columbia  states  that  it 
calculated  the  inierejst  to  be  refunded 
based  on  the  interest  it  actually  earned 


in  the  RIA.  It  notes  that  it  has  petitioned 
the  Commission  in  Docket  No.  GP94-2- 
000.  seeking  to  pay  custOi^iers  the 
interest  actually  earned  in  RIA  rather 
than  the  interest  otherwise  required  by 
the  Commission's  regulations.  CohjmhJa 
recognizes  that  its  flowthrough  of 
refunds  here  is  subject  to  the 
Commission's  final  decision  on  the 
petition. 

Columbia  states  Lhat  it  has  mailed  a 
copy  of  its  refund  report  to  interested 
state  Commissions  and,  to  e.ich 
juri.sdictional  customer,  a  copy  of  Iho 
refiind  schedule  showing  the  refund 
rt-Tiount  by  issiie. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NT., 
Washington.  DC  20426.  in  acciirdsnce 
with  Rules  211  and  214  of  the 
Commission's  Rules  and  Practice  snd 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  prnte.sts 
should  be  filed  on  or  before  July  1,  1994 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Scrrniory. 
IFR  Doc  94-l53.Sfi  Filed  b-2?f-94,  b  -IS  .ii.ij 

BILUNG  CODE  6n7-0t-M 


[Docket  No.  RP91-41-026] 

Columbia  Gas  Transmission 
Corporation;  Proposed  Changes  in 
FERC  Gas  Taritt 

|une24. 1994 

Take  notice  that  Columbia  Ga^ 
Transmission  Corporation  (Columbia) 
on  June  21.  1994,  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No  1,  to 
be  effective  April  18,  1994: 

Second  Revised  Sheet  Na  bO 
Original  Sheet  No.  60A 
First  Revised  Sheet  No.  61 
Original  Sheet  No.  61 A 

Columbia  states  that  it  tendered  this 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  other  issued  ]ime  6, 1994 
(Order)  in  Docket  No.  RP91-41,  et  al., 
which  required  Columbia  to  file  within 
15  days  additional  documentation  or 
tariff  sheets  addressing  certain  issues 
raised  by  certain  intervenors.  In 
particular,  Columbia  states  that  this 
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filing  reallocates  among  its  customers 
certain  costs  originally  flowed  through 
pursuant  to  Order  500  et  seq.. 
attributable  to  Trunkline  Gas  Company. 

Copies  of  the  filing  were  served  upon 
Columbia's  firm  customers,  interested 
state  commissions,  and  to  each  of  the 
parties  set  forth  on  the  Official  Service 
List  in  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  ofthe  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  July  1.  1994,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Sei-Ktan,'. 

IFR  Doc.  94-15851  Filed  f.-:0-H4.  HA=>  ai;il 
8I1.UNG  C0D€  6717-01-M 


(Docket  No.  RP94-295-000] 

Gasdel  PipeJine  System,  Inc.;  Rate 
Filing 

luiie  24.  1994. 

Take  notice  that  on  June  16.  1994. 
Gasdel  Pipeline  System,  [nc.  (Gasdel") 
filed  v\ith  the  Commission  in  the 
proceeding  referenced  above  an 
application  for  approval  of  flexible  in- 
line (FIL  Rates")  rates  for  firm  and 
interruptible  transportation  ser\-ices 
effective  October  1,  1994.  all  as  more 
fully  set  forth  in  its  application  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Gasdel  also  requests  that  the 
Commission  waive  the  notice 
requirements  of  Section  154.22  ofthe 
Commission's  Regulations  to  permit 
Gasdel  to  submit  the  instant  filing  more 
than  60  days  before  the  proposed 
effective  date  of  October  1.  1994  for  the 
proposed  FIL  Rates  and  that  the 
Commission  exercise  its  authority  to 
suspend  this  filing  for  one  day  to  permit 
the  FIL  Rates  to  become  effective  as  of 
October  1. 1994. 

Finally,  Gasdel  requests  waiver  of  all 
other  regulations  that  may  otherwise  be 
apphcable  so  as  to  permit  the  proposed 
FIL  Rates  to  become  effective  as  of 
October  1. 1994. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory-  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  §§  385.214  and  385.21 1  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  July  1,  1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 

iPR  Doc.  94-1585-i  Filed  6-20-94;  8:45  ami 
BILLING  CODE  6717-01-M 


(Docket  No.  TM94-6-4-000] 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Changes  in  FERC  Gas  Tariff 

|iin»>  24,  1994, 

Take  notice  that  on  June  16.  1994. 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State).  300  Friberg  Parkway. 
Westborough.  Massachusetts  01581  filt:d 
Second  Revised  Sheet  No.  25  in  its 
FERC  Gas  Tariff. -Third  Revised  Volume 
No.  1.  proposing  changes  in  rates  for 
effectiveness  on  July  16.  1994, 

According  to  Granite  State,  its  filing  is 
submitted  to  passthrough  to  its 
customers  the  take-or-pay  buvdown  and 
buyout  costs  directly  billed  to  Granite 
State  by  Tennessee  Gas  Pipeline 
Company  (Termessee). 

Granite  State  states  that,  on  May  31, 
1994.  Ten!iC',.hee  filed  revised  tariff 
sheets  in  Docket  No.  RP94-26 1-000  to 
adjust  its  recovery  for  the  buydov%Ti  and 
buyout  of  purchase  gas  contract 
obligations  consistent  with  the 
Stipulation  and  Agreement  (the  Cosmic 
settlement)  approved  by  the 
Commission  in  Docket  Nos.  RP83-119, 
et  al.  According  to  Granite  Stale,  its 
tariff  sheet  reflects  the  changes  in 
Tennessee's  allocation  of  take-or-pay 
costs  to  Granite  State  and  also  complies 
with  the  requirements  of  the 
reallocation  of  costs  to  small  customers 
pursuant  to  Order  No.  528-A. 

According  to  Granite  State  the 
proposed  rate  changes  are  applicable  to 
its  jurisdictional  sales  services  formerly 
rendered  to  Bay  State  Gas  Company  and 
Northern  Utilities,  Inc.  and  to  a  sale  to 
a  direct  customer,  Pease  Air  Force  Base. 
Granite  State  further  states  that  copies  of 


its  filing  were  served  upon  its  customers 
and  the  regulatory'  commission  ofthe 
States  of  Maine,  New  Hampshire  and 
Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intenene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426  in  accordance  with  Rules  211  a,id 
214  ofthe  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  luU 
1,1994. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  inter\'ene 
in  accordance  with  the  Commission  s 
rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secn-tary: 

IFR  Dor:.  94-1 5H52  Filed  6-29-94:  H  4i  a-T.! 
BILLING  CODE  6717-01-J» 


[Docket  Nos.  RP94-67-012.  RP94_i  33-005 
and  RP94-1 65-005] 

Southern  Natural  Gas  Company;  Filing 
of  Revised  Tariff  Sheets 

June  24.  1994. 

Take  notice  that  on  June  13.  1994. 
Southern  Natural  Gas  Company 
("Southern")  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff.  Seventh  Revised  Volume  No.  1. 
to  be  effective  April  1,  1994  and  May  27 
1994: 

Second  Revised  Sheet  No.  199 

vSecond  Substitute  Second  Revised  Shf^et  No 

202 
Second  Revised  Sheet  .No.  203 

Southern  states  that  the  purpose  of 
this  filing  is  to  make  certain  revisions  to 
its  transportation  tariff  in  compUance 
with  the  Federal  Energy  Regulator>- 
Commission's  ("  Commission")  order 
issued  on  May  27,  1994,  in  the  above- 
captioned  proceedings  concerning 
Southern's  gas  supply  realignment 
surcharge. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers, 
interested  state  commissions  and  all 
parties  to  this  proceeding. 

Any  intervener  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
Motion  to  Intervene  or  Protest  with  the 
Federal  Energy  Regulatorv  Commission, 


33736 


H25  North  Capitol  Street.  NVV., 
Washington.  DC  20426.  in  acoordancu 
with  Soctions  385.211  and  3^5.214  of 
the  Commission's  Rules  and 
K.igulations.  All  such  motions  or 
protests  should  file  on  or  before  ju!y  1, 
1994.  Protests  will  be  cunsidercd  by  tho 
CJommission  in  determining  the 
appropriate  action  to  be  taken,  b:it  will 
not  make  the  protcstsnts  parties  tu  the 
proceeding.  Any  person  wishing  lo 
become  a  party  must  L'le  a  motion  to 
intervene.  Copies  of  this  Cling  arc  on 
f;!o  with  the  Commission  and  imv 
available  for  public  inspection. 
Lois  D.  Ca-shi-l). 
Sacretary. 
!hK  Doc  94-15853  Filed  fi_29-'M:  8:45  nm] 

BIIUWQ  CCOE  8717-01-M 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

IOPPTS-51S33;  FRL-4871-8] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Fnvironniemtal  Proterlion 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substajices  Control  .Act  (TSCA)  requims 
any  person  who  intends  to  manufactiu-e 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commenci;s 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  fina]  rule  published  in 
the  Federal  Register  of  May  13,  1983  (48 
FR  21 722).  This  notice  announces 
receipt  of  200  such  PMNs  and  provides 
a  sumni.iry  of  each. 
DATES:  Ciiose  of  review  periods 

P  94-696. 94-b97. 94-698.  94-699. 
94-700,  94-701,  94-702.  94-703.  94- 
7C4. 94-705,  94-706,  94-707,  94-708, 
94-709, 94-710.94-711,  94-712. 94-' 
713, 94-714, 94-715,  94-716.  94-717, 
94-718, 94-719,  94-720,  94-721,  94- 
722, 94-723, 94-724. 94-725.  94-726. 
94-727,  94-728,  94-729.  94-730,  94- 
731, 94-732,  94-733. 94-734.  94-735, 
94-736,  94-737,  94-738,  94-739.  94- 
740  94-741,  94-742.  94-743,  94-744, 
94-745.  94-746,  94-747,  94-748.  94- 
749.  94-750.  94-751.  94-752.  94-753. 
94-754.  94-755.  94-756,  94-757.  94- 
758.  94-759.  94-760,  94-761.  94-762, 
94-763. 94-764,  94-765,  94-766,  94- 
767, 94-768,  94-769.  94-770.  94-771, 
94-772.  94-773,  94-774,  94-775,  94- 
776, 94-777,  94-778,  94-779,  94-780, 
94-781,  94-782,  94-783,  94-784,  94- 
785,  94-736,  94-787.  94-788,  94-789, 


94-790,  94-791. 94-792.  94-793.  94- 
794,  94-795,  94-7>  6,  94-797,  94-798, 
94-799,  94-800,  9-  -801,  94-802,  94-- 
803. 94-804.  94-6(  5,  94-806,  94-«07, 
94-803,  94-80G,  9'  -«10.  94-811,  94- 
812,  94-813.  94- S  4,94-815.94-816. 
94-817,  94-818,  9'  -819,  94-820,  94^- 
821, 94-822,  94-8:  3, 94-^24,  94-825, 
94-826, 94-827. 9^ -828, 94-829,  94- 
830,  94-831,  94-8;  2,  94-833,  94-834. 
94-635,  94-836,  9-  -837,  94-838,  94- 
839, 94-840,  94-8^ 1. 94-842. 94-843, 
94-844,  94-845,  9-;  -846,  94-84^  94- 
848,  94-849,  94-8J  0,  94-851  ,.94!r-852, 
94-853.  94-854,  9^  -855,  94-^56,  94- 
857,  94-853,  94-85  9,  94-860,  94-861, 
94-862,  94-863,  g-J  -864,  94-865,  94- 
866,  94-867,  94-86  8,  94-869.  94-870, 
94-871,  94-872,  94-873,  94-874,  94- 
875.  94-876,  94-87  7,  94-878.  94-879, 
94-880.  94-881. 94  -882, 94-883, 94- 
884, 94-885, 94-88  3, 94-887,  94-888, 
94-889,  94-890,  94  -891,  94-892,  94- 
893,  94-894,  94-89  5,  April  18,  1994. 
Written  coinnienl  s  by: 
P  94-696,  91-fi93 .  94-698,  94-699, 
94-700,  94-701.  94  -702,  94-703,  94- 
704.  94-705.  94-70  i.  94-707.  94-708, 
94-709,  94-710,  94  -711,  94-712,  94- 
713,  94-714,  94-71  i,  94-716,  94-717, 
94-713,  94-719,  94  -720.  94-721   94- 
722.  94-723.  94-72  I,  94-725,  94^726, 
94-727,  94-728.  94-  -729,  94-730,  94- 
731,  94-732,  94-73!  I,  94-734.  94-735, 
94-736,  94-737.  94-  -738,  94-739,  94- 
740,  94-741,  94-741 :,  94-743.  94-744. 
94-745.  94-746. 94-  747, 94-748, 94- 
749,  94-750,  94-75:  .  94-752.  94-753, 
94-754, 94-755,  94-  756,  94-757.  94- 
758.  94-759.  94-76(  ,  94-761.  94-762, 
94-763,  94-764,  94-  765,  94-766.  94- 
767, 94-768,  94-765 , 94-770,  94-771, 
94-772.  94-773. 94- 774,  94-775,  94- 
776, 94-777,  94-77J , 94-779.  94-730, 
94-781,  94-782,  94- 783,  94-784.  94- 
785.  94-786.  94-78/ .  94-788,  94-789, 
94-790,  94-791,  94- 792.  94-793.  94- 
794,  94-795,  94-79€ ,  94-797,  94-798, 
94-799,  94-800, 94-801,  94-802,  94- 
803,  94-804,  94-805 . 94-806,  94-807, 
94-808, 94-809, 94- Bl 0,  94-81 1 ,  94- 
812,  94-813,  94-814 , 94-815,  94-816, 
94-21 7, 94-818, 94- 319, 94-820, 94- 
821,  94-822,  94-823, 94-824. 94-825 
94-826,  94-827, 94-328.  94-829.  94- 
830. 94-831.  94-832  94-833.  94-834, 
94-835,  94-836,  94- J37.  94-838,  94- 
839,  94-840,  94-341   94-842,  94-843, 
9^1-^44,  94-845,  94-  i46,  94-847.  94- 
848,94-849,94-850  94-851.94-352, 
94-853,  94-854,  94-  155. 94-856,  94- 
857, 94-858,  94-859{  34-360.  94-861, 
94-862,  94-663.  94-864,  94-865.  94- 
866,  94-867.  94-868, 94-869,  94-870. 
94-871.  94-«72,  94-^73.  94-874.  94- 
875. 94-876. 94-877, 94-878.  94-879. 
94-880.  94-881.  94-^82.  94-883,  94- 
884. 94-885, 94-fl86- 94-887. 94-888, 


94-889,  94-890.  94-891,  94-892,  94- 
893.  94-894,  94-895,  May  18, 1994 
ADDRESSES:  Written  comments, 
identified  by  Ihn  document  control 
number  "(OPi^r.S-5 18331"  and  the 
specific  PMi>J  number  should  be  sent  to: 
Document  Control  Office  (7407),  I3ffice 
of  P!)]lution  Prevention  and  Toxics, 
Env.ronmenial  Protection  Agency,  401 
M  St.,  SW..  Rm.  ETC-099  Washington 
DC  2U460  (202)  260-1.532 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director, 
Environ.mental  Assistance  Division 
(7407),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-  545.  401  M  St..  SVJ., 
Washington.  IX:,  20460  (202)  554-1404, 
TI3D  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  infonnatiou 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMfx's  rweive<l 
by  EPA.  Tlie  complete  nonconfidential 
document  islavaiiable  in  the  TSCA 
Nonconfidential  hiformation  Center 
(NCIC),  NEM-B607  at  the  above  address 
between  12  noon  and  4  p.m..  Monday 
through  Friday,  excluding  Icj^^al 
hujiday.s. 

P94-«96 

Manufartur'^r.  Confidential. 

Chemical.  (C)  Organo  silicon 
•;opolympr. 

Use/Production.  (S)  Surface  active 
and  conditioning  agent.  Prod,  range: 
Confidential. 

P 94-697 

Importer.  Vista  CJiemical  Company 
Chemical.  (S)  Octanoic  acid,  2- 

butyloctyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  range:  300,000- 

600,000  kg/yr. 

P94-698 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Decanoic  add,  2- 

butyloctyl  ester. 
Use/Import.  (G)  Lubricant  and  tpxtili; 

applications.  Import  range:  300,000- 

600,000  kg/yr. 

P3*-699 

Importer.  Vista  Chemical  Comp:iny 
Chemical.  (S)  Dodecanoic  add,  2- 

butyloctyl  ester. 
Use/Import.  (G)  Lubricant  and  textili? 

applications.  Import  range:  300.000- 

600,000  kg/yr. 

P  94-700 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Tetradecanoic  add,  2- 

butylo<  tyl  ester. 
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Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600.000  kg/yr. 

P  94-701 

Importer.  Vista  Chemical  Company. 

Chemical  (S)  Hexadecanoic  acid,  2- 
butyloctyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications  Import  range:  300,000- 
600,000  kg/yr 

P  94-702 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Octadecanoic  acid,  2- 
butyloctyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300,000- 
600,000  kg/yr. 

P  94-703 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  9-Octadecenoic  acid  (Z), 
2-b'atyloctyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600,000  kg/yr. 

P  94-704 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Isooctadecanoic  acid,  2- 
butyloctyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300,000- 
600,000  Kg/yr. 

P  94-706 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  butter, 
hydrogenated,  esters  with  2-butyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300,000- 
600,000  kg/yr. 

P  94-706 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids  coco, 
hydrogenated,  esters  with  2-butyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300,000- 
600,000  kg/yr. 

P  94-707 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids.  corn-oiL 
hydrogenated.  esters  with  2-butyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300,000- 
600,000  kg/yr. 

P94-70e 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acid,  cottonseed - 
oil.  hydrogenated.  esters  with  2-butvl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600,000  kg/yr. 


P  94-709 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  cuphea-oil, 
hydrogenated,  esters  with  2-butyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600,000  kg/yr. 

P  94-710 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  fish-oil. 
hydrogenated,  esters  with  2-butyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300,000- 
600,000  kg/yr. 

P  94-711 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  jojoba-oil, 
hydrogenated.  esters  with  2-butyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600.000  kg/yr. 

P  94-712 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  lard,      ' 
hydrogenated.  esters  with  2-butyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600,000  kg/yr. 

P  94-713 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  olive-oil. 
hydrogenated.  esters  with  2-butyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600.000  kg/yr. 

P  94-714 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  pahn 
kernel-oil,  hydrogenated.  esters  with  2- 
butyl-1-octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300,000- 
600,000  kg/yr. 

P  94-715 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Fatty  acids,  palm-oil, 

hydrogenated.  esters  with  2-butyl-l- 

octanol. 
Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  range:  300,000- 

600.000  kg/yr. 

P  94-716 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  peanut-oil. 
hydrogenated,  esters  with  2-butyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300,000- 
600,000  kg/>T. 


P  94-717 

Importer  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  rape-oil. 
hydrogenated,  esters  with  2-butyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600,000  kg/yr. 

P  94-718 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  soya, 
hydrogenated.  esters  with  2-butyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300,000- 
600,000  kg/yr. 

P  94-719 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  sunflower- 
oil,  hydrogenated,  esters  with  2-butyl-l- 
oclanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300,000- 
600,000  kg/yr. 

P  94-720 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  tall-oil, 
hydrogenated.  esters  with  2-butyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300  000- 
600,000  kg/yr. 

P  94-721 

Importer  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  tallow, 
hydrogenated.  esters  with  2-butyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300,000— 
600,000  kg/yr. 

P  94-722 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Octanoic  acid.  2- 
hexyloctyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications-  Import  range:  300.000- 
600,000  kg/yr. 

P  94-723 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Decanoic  acid,  2- 
hexyloctyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300,000- 
600.000  kg/yr. 

P  94-724 

Importer  Vista  Chemical  Company. 

Chemical.  (S)  Dodecanoic  acid,  2- 
hexyloctyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600,000  kg/jT. 

P  94-725 

Importer.  Vista  Chemical  Company. 
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Chemical.  (S)  Tetradecanoic  acid,  2- 
hexyloctyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600,000  kg/yr. 

P  94-726 

Importer.  \'ista  Chemical  Company. 

Chemical.  |S)  Hexadecanoic  acid,  2- 
hexyloctyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range;  300,000- 
600,000  kg/yr. 

P  94-727 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Octadecanoic  acid,  2- 
he.xyloctyl  ester. 

Vse/Impoit.  (G)  Lubricant  and  textile 
application.  Import  range:  300.000- 
600.000  kg/yr. 

P  94-728 

Importer.  Vista  Chemical  Company. 

Chemjcal.  (S)  9-Octadecenoic  acid, 
(Z).  2-hexyloctyl  ester 

Use/Import.  (G)  Lubricant  and  textile 
application.  Import  range:  300.000- 
600.000  kg/yr. 

P  94-729 

Importer  Vista  Chemical  Company. 

Chemical.  (S)  Isooctadeeanoic  acid,  2- 
hexyloctyl  ester. 

Vse/lmport.  |G)  Lubricant  and  textile 
application.  Import  range:  300,000- 
600.000  kg/yr. 

P  94-730 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  butter, 
hydrogenated,  esters  with  2-hexyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600,000  kg/yr. 

P  94-731 

Impoi-'er.  Vista  Chemical  Companv. 

Chemical.  (S)  Fatty  acids,  coco, 
hydrogenated,  esters  with  2-hexyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600,000  kg/yr. 

P  94-732 

Importer.  Vista  Chemical  Companv. 

Chemical.  (S)  Fatty  acids.  corn-oiL 
hyrogenated,  esters  with  2-hexyl-l- 
ocfanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600,000  kg/yr. 

P  94-733 

Importer.  Vista  Chemical  Companv. 

Chemical.  (S)  Fatty  acids,  cottonseed- 
oil,  hydrogenated,  esters  with  2-hexyJ-l- 
octannl. 


Use/Import 
application 
600,000  kg/yr. 


((;)  Lubricant  and  textile 
Imp  ort  range:  300.000- 


P  94-734 

Manufacturer. 
Company. 

Chemical.  (S) 
hydrogenated,  e^ers 
octanol. 

Vie/Import,  (d) 
application.  Imp  jrt 
600.000  kg/yr. 


Vista  Chemical 

"atty  acids,  cuphea-oil, 
with  2-hexyl  1- 

Lubricant  and  fe.xtile 
rt  range:  300.000- 


(G) 


P  94-735 

Importer.  Vist 
Chemical  (S) 

hydrogenated, 

octanol. 
Use/Import. 

applications.  Im 

600,000  kg/yr. 

P  94-736 

Importer.  Visti 
Chemical.  (S) 

hydrogenated 

octanol. 
Vse/lmport. 

applications. 

600.000  kg/yr. 


es  ters 


Lubricant  and  textile 
lort  range:  300.000- 


Chemical  Company. 
atty  acid,  jojoba-oii, 
esters  with  2-hexvl-l- 


(G 
Im{  ort 


Imp  Drt 


P  94-737 

Importer.  Vista 

Chemical.  (S) 
hydrogenated,  esl 
octanol. 

Use/Import.  (G 
apphcations 
600,000  kg/yr. 

P  94-738 

Importer  VistajChemical 
Chemical.  (S)  F  jtty 

hydrogenated.  es^rs 

octanol. 

Use/Import.  (G 

applications.  Impb: 

600.000  kg/yr 


Chemical  Companv. 
flatty  acids,  lard, 
ers  with  2-hpxvl-l- 


P  94-739 

Importer.  Vista 
Chemical.  (S) 

kernel-oil,  hy 

hexy  1-1 -octanol. 
Use/Import.  (G 

applications.  Imp  )i 

600,000  kg/yr 


,'droj  3 


P  94-740 


Importer.  Vistc 
Chemical.  (S) 


hydrogenated, 
octanol. 

Use/Import.  (G) 
applications.  Impi 
600.000  kg/yr. 

P  94-741 

Importer.  Vista 


Chemical  Companv. 
atty  acids.. fish-oil, 
with  2-hexvl-l- 


Lubricant  and  textile 
range:  300.000- 


Lubricant  and  textile 
range:  300.000- 


Coir.pany. 
acids,  olive-oil, 
with  2-hexy!-^ 

Lubricant  and  textile 
rt  ranee:  300.000- 


Ilhemica!  Companv- 
Ff  tty  acids,  palm 
nated,  esters  with  2- 


Lubricant  and  textile 
rt  range:  300.000- 


hemicat  Compr.nv 
F.tty  acids,  palm- oil, 
estjrswith  2-hexvl-l- 


Lubricant  and  lexlile 
irt  range:  300.000- 


Ihemicoi  Comp&j^y. 


Chemical.  (S)  Fatty  acids,  peanut-oil. 
hydrogenated,  esters"  with  2-h3x\!-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600.000  kg/yr. 

P  94-742 

Importer.  Vista  Chemical  Conipanv. 

Chemical.  (S)  Fatty  acids,  rape-ojlj 
hydrogenated,  esters  xvith  2-hexyl- 1- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
application.  Import  range:  300.000- 
600.000  kg/yr. 

P  94-743 

Importer.  Vista  Chemicals  Compfc.-.y. 

Chemical.  (S)  Fatty  acids,  soya, 
hydrogenated,  esters  with  2-hexvl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textiie 
application.  Import  range:  300.000- 
600.008  kg/yr. 

P  94-744 

Importer.  Vista  Chemical  Companv. 

Chemical.  (S)  Fatty  acids,  sunflower- 
oil,  hydrogenated,  esters  with  2-hexyJ-1- 
octanol. 

Use/Import.  (G)  Lubricant  end  textile 
application.  Import  range:  300.000- 
600.000  kg/yr. 

P  94-745 

Importer.  Vista  Chemical  Compax.y. 

Chemical.  (S)  Fatty  acids,  tal)-oiJ. " 
hydrogenated,  esters  with  2-hexyl-l- 
octanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600.000  kg/yr. 

P  94-746 

Importer.  Vista  Chemical  Comf&it\. 

Chemical.  (S)  Fatty  acids,  tallow.  " 
hydrogenated,  esters  with  2-hexyl- 1- 
octanol. 

Use/Import.  (Gj  Lubricant  and  textile 
applications.  Import  range:  300.CO0- 
6C0.000  kg/yr. 

P  94-747 

importer.  Vista  Chemical  Companx . 

Chemical.  (S)  Octanoic  acid,  2- 
butyidecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
epplicanons.  Import  rangeSCO.OOO- 
600.000  kg/yr. 

P  94-748 

Importer.  Vista  Chernical  Company 
Chemical.  (S)  Decanoic  scid,  2- 

butyldecyl  ester. 

Use/Import.  [G]  Lubricant  and  fe.x;i}e 

applications.  Import  range:300.00&- 

600,000  kg/yr. 

P  94-749 

Importer.  Vista  Chemical  Compar.v 
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Chemical.  (S)  Dodecanoic  acid.  2- 
butyldec>l  ester. 

Use/Import.  (G)  Lubricant  and  te.xtile 
applications.  Import  range : 3 00. 000- 
600.000  kg/yr.  , 

P  94-750 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Tetradecanoic  acid.  2- 
butyidecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:3O0.O0O- 
600.000  kg/yr. 

P  94-751 

/mporter.  Vista  Chemical  Companv. 

Chemical.  (S)  Hexadecanoic  acid,  2- 
butyldecyl  ester. 

Use/import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600,000  kg/>T. 

P  94-752 

Importer.  Vista  Chemical  Companv. 

Chemical.  (S)  Octadecanoic  acid.  2- 
butyldecy!  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Im.port  range:300.000- 
bOO.OOO  kg/yr. 

P  94-753 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  9-Octadecenoic  acid's. 
(Z),  2-butyldecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Im.port  range:300,000- 
600.000  kg/yr 

P  34-754 

Importer.  Vista  Chemical  Companv. 

Chemical.  (S)  Isooctadecanoic  acid.  2- 
butyldecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range.SOO.OOO- 
600,000  kg/yr. 

P  94-755 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  butter, 
hydrogenated,  esters  with  2-butvl-l- 
decanoi. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600,000  k-.')r. 

P  94-756 

Importer.  Vista  Chemical  Compare- 
Chemical.  (S)  Fatty  acids,  coco.     ' 

hydrogenated,  esters  with  2-butvI-l- 

decanol. 

Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  range:300.000- 

600.000  kg/yr. 

P^-757 

Importer.  Vista  Chemical  Companv. 

Chemical.  (S)  Fatty  acids,  corn-oil', 
hydrogenated,  ester  with  2-butyl-l- 
decanol. 

Use /Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600.000  kg/yr. 


P  94-758 


Importer.  Vista  Chemical  Company 
Chemical.  (S)  Fatty  acids,  cottonse'ed- 

oil.  hydrogenated.  esters  with  2-butvl-l- 

decanol. 

Use/Import.  (G)  Lubricant  and  textile 

applications.  Im.port  range:300  000- 

600,000  kg/y.r. 

P  94-759 

Importer  \ista  Chem.ical  Companv 
Chemical.  (S)  Fatty  acids,  cuohea-'oil. 

hydrogenated.  esters  with  2-butvl-l- 

docanol. 

Use/Import.  (G)  Lubricajit  and  textile 

applications.  Import  range:300,000- 

600,000  kg/yr. 

P  94-760 

Importer.  Vista  Chemical  Companv. 

Chfmical.  (S)  Fatty  acids,  fish-oil.' 
hydrogenated,  esters  with  2-butvl-l- 
decanol. 

L'se/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300,000- 
600,000  kg7yr. 

P  94-781 

Im.porter.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  jojoba  oil, 
hydrogenated.  esters  with  2-but\l-l- 
decanol. 

L'se/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600,000  kg/yr. 

P  94-762 

Importer.  Vista  Chemical  Companv. 

Chemical.  (S)  Fatty  acids,  lard.      ' 
hydrogenated,  esters  u-ith  2-butyl-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600,000  kg/yr. 

P  94-763 

Importer  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  olive-oil. 
hydrogenated.  esters  with  2-butyI-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600,000  kg/yr. 

P  94-764 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  palm     ' 
kernel-oil,  hydrogenated,  esters  v.ith  2- 
butyl-1-decanol. 

Use/Import.  [G]  Lubncant  and  textile 
applications.  Import  range:300.000- 
600,000  kg/yr. 

P  94-765 

Importer.  Vista  Chemical  Comnany. 

Chemical.  (S)  Fatty  acids,  palm-oil, 
hydrogenated.  esters  with  2  butyl-1- 
decanoi. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300,000- 
600,000  kg/yr. 


P94-76C 

Importer.  Vista  Chemical  Companv 
Chemical.  (S)  Fatty  acids,  peanut-oil. 

hydrogenated.  esters  with  2-bi:tyl-l- 

decanol. 

Use/Import.  (G)  Lubricant  and  te.xtile 

applications.  Import  range:300  000- 

600.000  kg/yr. 

P  94-767 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Fatty  acids.  rape-oiL 

hydrogenated,  esters  with  2-butvi-l- 

decanol. 

L'se/Import.  (G)  Lubricant  and  textile 

applications.  Import  range:300.000- 

600,000  kg/yr. 

P  94-768 

Importer.  Vista  Chemical  Companv 
Chem.ical.  (S)  Fatty  acids,  sova, 

hydrogenated,  esters  with  2-butyl-I- 

decanol. 

L'se/Import.  (G)  Lubricant  and  textile 

applications.  Import  range:300.000- 

600.000  kg/yr. 

P  94-769 

Importer.  Vista  Chemical  Companv. 

Chemical.  (S)  Fatty  acids,  sunflower- 
oil,  hydrogenated,  esters  with  2  butyl-1- 
decanol. 

L'se/Import.  (G)  Lubricant  and  textile 
applications.  Im.port  range : 3 00 .000- 
600,000  kg/yr. 

P  94-770 

Importer.  Vista  Chemical  Companv 
Chemical.  (S)  Fatty  acids,  tall-oil. ' 

hydrogenated,  esters  with  2-butyl-l- 

decanol. 

L'se/Import.  (G)  Lubricant  and  te.xtile 

applications.  Import  range:300,000- 

600,000  kg/yr. 

P  94-771 

Importer.  Vista  Chemical  Companv. 

Chemical.  (S)  Fatty  acids,  tallow,  ' 
hydrogenated,  esters  with  2  butvl-1- 
decanol. 

L'se/Import.  (G)  Lubricant  and  te.xtile 
applications.  Import  range:300.000- 
600.000  kg/yr. 

P  94-772 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Octanoic  acid,  2-      ' 
hexyldecyl  ester.  , 

Use/Im'port.  (G)  Lubricant  and  textile 
applications.  Import  range;300.0CO- 
600.000  kg/yr. 

P  94-773 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Decanoic  acid.  2- 
hexyldecyl  ester. 

L'se/Im'port.  (G)  Lubricant  and  textile 
applications.  Import  range : 3 00 .000- 
600,000  kg/yr. 

P  94-774 

Importer.  Vista  Chemical  Company. 
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Chemical.  (S)  Dodecanoic  acid,  2- 
hexyldecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600.000  kg/yr. 

P9*-775 

Importer.  Vista  ChemicaJ  Company. 

Chemical.  (S)  Tetradecanoic  acid,  2- 
hexyldecyl  ester. 

Use/Im'port.  (G)  Lubricant  and  textile 
applications.  Impon  range:300.00O- 
600.000  kg/yr. 

P  94-776 

Importer.  Vista  Chemica)  Company. 

Chemical.  (S)  Hexadecanioc  acid.  2- 
hexyldecyl  ester. 

Ifse/lm'port.  (G)  Lubricant  ar,d  textile 
applications.  Import  range:300.000- 
600.000  kg/yr. 

P  94-777 

Impoter.  Vista  Chemical  Company 
Chemical.  (S)  Octadecanoic  acid,  2- 

hexyldecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  fange:300.000- 

600.000  kg/yr. 

P9*-7r8 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  ft-Ocfadecenoic  acid.  2- 
hexyldecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600,000  kg/yr. 

P9*-779 

Importer.  Vista  Chemica)  Company. 

Chemical.  [S]  Isooctadecenoic  acid,  2- 
hexyldecyl  ester. 

Use/Im'port.  |G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600.000  kg/yr 

P  94-780 

Importer  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  butter, 
hydrogenated,  esters  with  2-hexyl-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600.000  kg/yr. 

P  94-781 

Importer.  Vista  Chemical  Company. 

Chemical.  |S)  Fatty  acids,  coco, 
hydrogenated,  esters  with  2-hexyl-l- 
decanoL 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600.000  kg/yr. 

P 94-782 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  corn-oil' 
hydrogenated,  esters  with  2-hpxyl-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600.000  kg/yr. 


P  94-783 

Importer.  Vista 


Chemica)  Company. 
Chemical.  (S)  F^tty  acids,  cottonseed- 
esters,  with  hexyi-1- 

Lubricant  and  textile 


oil,  hydrogenated 
decanol. 
Use/ Import.  (G 


applications.  Imp  m  range:300.000- 
600,000  kg/yr. 


P  94-784 

Importer.  Vista 
Chemical.  (S) 

hydrogenated 

decanol. 

Use/Import.  (G) 

applications.  Imp 

600.000  kg/yr. 

P  94-785 

Importer.  Vista  th 
Chemical.  (S)  Fi  tty 

hydrogenated,  esters 

decanol. 

Use/Import.  (G) 

applications.  Impdrt 

600.000  kg/yr. 

P  94-788 

Importer.  Vista 
Chemical.  (S)  Fa 

hydrogenated.  est^ 

decanol. 

Use/ Import.  (G) 

applications.  ImpoJ-t 

600.000  kg/yr. 

P  94-787 

Importer.  Vista 
Chemical.  (S)  Fa 

hydrogenated.  estefs 

dwecanol. 

Use/Import.  |G) 

applications.  Impoil 

600.000  kg/yr 


Chemical  Company. 
F  tty  acids,  cupbea-oil, 
esttrswilb  2-hexyl-l- 


Lubricant  and  textile 
rt  range:300.000- 


( ihemica)  Company, 
ty  acids,  jojolia-oil. 
s  with  2-hex\)-l- 


P  94-788 


Cy 


Falty 


estei  s 


Importer.  Vista 
Chemical.  (S) 

hydrogenated, 

decanol. 

Use/Import.  (G) 

applications.  Impo:  t 

600.000  kg/yr. 

P  94-789 

Importer.  Vista 
Chemical.  (S)F_ 

kernel-oil,  hydroge 

decanol. 

Use/Import.  (G) 

applications.  Impoi 

600.000  kg/yr 


Fat  y 


P  94-790 

Importer.  Vista  C 
Chemical.  (S)  Fat 

hydrogenated,  ester 

decanol. 

Use/Import.  (G) 

applications.  Impor 

600.000  kg/yr. 


lemical  Company 

acids,  fisb-oil, 

yvilb  2-hRxy!-)- 


ubncant  and  iF.xtile 
range;300.00O- 


ubricanl  anci  textile 
range:300.0!J0- 


C  hemical  Company, 
ty  acids,  lard, 
with  2-hexvl-l- 

ubricant  and  textile 
range:300.000- 


lemica)  Company, 
acids,  oliye-oi), 
with  2-hexy)-}- 


ubricant  and  textile 
range:300.000- 


C  lemical  Company, 
acids,  palm 
ated.  esters  2-hexv)- 


Ljubricanf  and  textile 
range:300.000- 


emical  Company. 

>»  acids,  palm-oii. 

with2-hexyl-l- 


Lpbricant  and  textile 
range.-SOO.OOO- 


P  94-791 

Importer.  Vista  Chen-.ical  Company. 

Chemical.  (S)  Fatty  acids  peaniit-oil, 
hydrogenated,  esters  with  2-bexy)-r- 
decanol. 

Use/Import.  (G)  Lubricant  and  texiile 
applications.  Import  range: 300.000- 
600,000  kg/yr. 

P  94-792 

Importer  Vista  Che.-nica)  Company. 

Chemical.  |S)  Fatty  acids,  rapf-oij; 
hydrogenated,  esters  with  2-hcxy)-.l- 
decanol. 

Use/Import.  (G)  Lubricar-t  and  te.\i.;i«> 
applications.  Import  range:300  000- 
600,000  kg/yr. 

P  94-793 

Importer.  Vista  Cheinicaj  Co.^paiiy. 

Chf^mical.  (S)  Fatty  acids,  soya. 
hydrogenated,  esters  with  2-hfx>l-l- 
decanol. 

Use/Import.  (G)  Lubricant  end  !ex:i;)e 
applications.  Import  range:300.C&0- 
600.000  kg/yr. 

P  94-794 

Importer.  Vista  Chemical  rcr,-;pr.r;\ 
Chemical.  (S)  Fatty  acids,  sunfiow'er- 

oil,  hydrogenated.  esters  with  i-hexy;-!- 

decanol. 

Use/Import.  (G)  Lubricant  tr.d  textile 

applications.  Im,port  r8.igfr;300  0Cf>- 

bOO.OOO  kg/yr. 

P  94-795 

Importer.  Vista  Chemical  Cor-ipr-.-v 
Chemical.  (S)  Fatty  acids  ta5)-o)i.  " 

hydrogenated,  esters  with  2-hf  >yj-l- 

decanol. 

Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  raneeSOO Ot'O- 

600.000  kg/yr. 

P  94-796 

Importer.  Vista  Chemical  Co.-.:pa.r;y. 

Chemical.  (S)  Fatty  acids,  tallow,  '  • 
hydrogenated,  esters  with  2-he>y(->- 
decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  rangeSOO.POO- 
600,000  kg/yr. 

P  94-797 

Importer  Vista  Chemica)  Company. 

Chemical.  (S)  Octanoic  acid.  2- 
octyldecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:  300.000- 
600.000  kg/yr. 

P  94-798 

Importer.  Vista  Cheimca)  Co.T,pt;ny. 

Chemical.  (S)  Decanioc  acid.  2- 
octyldecyl  ester. 

Use/Import.  (G)  Lubricar,!  and  textile 
applications.  Import  range.•300.0.^0- 
600,000  kg/yr. 

P  94-799 
Importer.  \'»sia  Chemical  Company. 
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Chemical.  (S)  Dodecanoic  acid.  2- 
octyldecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  rans;e:300.C0O- 
600.000  kg/yr. 

P9*-eoo 

Importer.  Vi.sta  Chemical  Cocr.pany. 

Chemical.  (S)  Tetradecanoic  acid.  2- 
octyldecyl  estar. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  rango:30C.00O- 
fiOO.OOO  kg/yr. 

P  94-601 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Hexadecanoic  acid.  2- 
octyldecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range  300 ,000- 
600,000  kg/yr. 

P  94-602 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Octadecanoic  acid.  2- 

octyldecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  range:.100.0C0- 

600.000  kg/yr. 

P94-803 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  9-Octadecanoic  acid. 
(Z).  2-octyldecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range :300, 000- 
600.000  kg/yr. 

P94-e04 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Isooctadecanoic  acid.  2- 
octyldecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:3C0.000- 
600.000  kg/yr. 

P64-e05 

Importer.  Vista  Chemical  Companv. 

Chem.ical.  (S)  Fatty  acid,  butter.     ' 
hydrogenated.  esters  with  2-octyl-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300,000- 
600.000  kg/yr. 

P94-606 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  coco.     ' 
hydrogenated.  esters  with  2-octyl-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range.300,000- 
600,000  kg/yr. 

P  94-607 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  corn-oil. 
hydrogenated,  esters  with  2-octyl-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600.000  kg/yr. 


P94-e08 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  cottonseed- 
oil,  hydrogenated.  esters  with  2-octyl-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600,000  kg/yr. 

P  94-609 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  cuphea-'oil. 
hydrogenated.  ester-s  with  2-octyl-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300  000- 
600,000  kg/yr. 

P  94-610 

Importer.  Vista  Chemical  Conipanv 
Chemical.  (S)  Fatty  acids,  fish-oil.' 

hydrogenated.  esters  with  2-octyl-l- 

decanol. 

Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  range:300,000- 

600.000  kg/yr. 

P 94-611 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  jojoba  oil. 
hydrogenated.  esters  with  2-octvl-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300,00O- 
600,000  kg/yr. 

P  94-812 

Importer.  Vista  Chemical  Companv 
Chemical.  (S)  Fatty  acids,  lard.      ' 

hydrogenated.  esters  with  2-octyI-l- 

dccanol. 

Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  range : 3 00 .000- 

600.000  kg/yr. 

P 94-613 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  olive-oil. 
hydrogenated.  esters  with  2-octyl-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600.000  kg/yr. 

P  94-614 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  palm 
kernel-oil,  hydrogenated.  esters  with  2- 
octyl-1-decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600,000  kg/yr. 

P  94-615 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  palm-oil, 
hydrogenated.  esters  with  2-octyl-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  texlile 
applications.  Import  range:300.000- 
600.000  kg/yr. 


P  94-516 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  peanut-oil. 
hydrogenated.  esters  with  2-octyl-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300,000- 
600.000  kg/yr. 

P  94-817 

Im.porter.  Vista  Chemical  Companv. 

Chemical.  (S)  Fatty  acids,  rape-oil! 
hydrogenated.  esters  with  2-cct>  1-1  - 
decanol. 

Use/Import.  [G]  Lubricant  and  textile 
applications.  Import  range:300  000- 
600:000  kg/yr. 

P  94-618 

Importer.  Vista  Chemical  Companv. 

Chemical.  [S]  Fatty  acids,  soya.      ' 
hydrogenated.  esters  with  2-octyl-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300  000- 
600,000  kg/yr. 

P  94-619 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  sunflower- 
oil,  hydrogenated.  esters  with  2-octvl-l- 
decanol. 

Use/Import.  (G)  Lubricant  and  te.xtile 
applications.  Import  range:300  000- 
600,000  kg/yr. 

P  94-820 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Fatty  acids,  tall-oil. 

hydrogenated.  esters  with  2-octyl-l- 

decanol. 

Use/Import.  [G]  Lubricant  and  textile 

applications.  Import  range : 3 00 .000- 

600,000  kg/yr. 

P  94-621 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Fatty  acids,  tallow.  ' 

hydrogenated.  esters  with  2-octyl-l- 

decanol. 

Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  range:300.000- 

600.000  kg/yr. 

P  94-622 

Importer.  Vista  Chemical  Cumpanv. 

Chemical.  (S)  Octanoic  acid.  2- 
hexyldodecyl  ester. 

Use/Import.  (G)  Lubricant  and  te.xiile 
applications.  Import  range:300.000- 
600,000  kg/yr. 

P 94-623 

Importer.  Vista  Chemical  Company 
Chemical.  [S]  Decanoic  acid.  2- 

hexyldodecyl  ester. 
Use/Import.  (G)  Lubricant  and  te.xtile 

applications.  Import  range:300.000- 

600,000  kg/yr. 

P  94-624 

Importer.  Vista  Chemical  Company. 
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Chemical.  (S)  Dode«:anoic  a(  id,  2- 
hexyldodecyl  ester. 

Usu/lmport.  (G}  Lubricant  and  tCTctiJp 
applications.  Import  range:300,000- 
600,000  kg/yr. 

P94-W5 

ImporfhT.  Vista  Chfinica)  Cu.^7p3^y. 

Chemical.  (S)  Tetradecanoic  Hcid,  2- 
he.xyldndecyl  estor. 

Use/import.  (GJ  Lubricant  and  texlilr 
applications.  Liiport  range;3C^Q,C00- 
600,000  kg,'yr. 

P 94-625 

Impo7>r.  Viste  rbeniica?  Cunipany. 

Chemical.  \S)  Hexaderanoir  add.  2- 
haxyldodpi  yl  ester. 

Use/Impcil.  (G)  LiibrirHn!  ar;d  textilp 
applicctioiv...  IntooTi  iangp:3nQ.0f)0- 
600,000  ke.'>  r 

P9*-627 

hnportPi.  Vibtr.  Clieinicai  f-timpany. 

Chemj.:al  (S)  OcTadecano;.-  add,  2- 
hoxyldr«d«:\  J  estc. 

Use/1  m pert.  (G)  Lubricant  find  rextilj> 
applications.  Jniporf  range:. IPO  000- 
600,000  fcg/'y  f 

p»«-e28 

Importer.  Vista  ChHrnJca}  Gompany. 

Chemical  |S)  9-Octadecen cic  acid, 
(Z),  2-hevyldodecvl  esfor. 

Use/Import.  (G)"Lubricant  and  textile 
applications.  Import  rangp::?C>n.Po&- 
600.000  kp/yr. 

P  94-629 

Importer.  Vista  Ch.m.-icaJ  Company. 
Chemical  \S)  Isooctadpf-enoir  add,  2- 
hexyldodecyl  ester. 

Use/Import.  (G)  Lnbricanf  nnd  textile 
applications.  Import  rangorriOO.OOO- 
600,000  kg/yr. 

P94-830 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  R<jtty  acids,  butter, 
hydrogenated.  esters  wit.h  2-hi^yl-l- 
dodecanol. 

Use/Import.  fG)  Lubricant  and  taxtJife 
applications.  Import  range:300.000- 
600.000  kg/yr. 

P  94-631 

Importer.  Vista  Chemical  Ckimpany 
Chemical  (S)  Fatty  adds,  coco, 

hydrogenated,  esters  with  2-hPxyl-7 

dodecanol. 

Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  range.-3no,000- 

600,000  kg/yr. 

P94-932 

Importer.  Vista  Chemical  (xitnpany 
CJiemical.  (S)  Fatty  acids,  corn-oil, 

hydrogenatad,  esters  with  2-1- 

dodecanol. 

Ihe/lmport.  (G)  Lubricant  and  textile 

applications.  Import  range:300.000- 

600,000  kg/yr. 


P94-633 

Importer.  Visia 
Chemical.  (S) 

oil,  hydrogenat4d 

dodecanol. 
Use/Import.  { 

applications,  in  port 

600.000  kg/yr. 


P94-634 

Importer. 

Chemical 
hydrogenated, 
dodecanol. 

Use/Import. 
applications. 
600,000  kg/yr. 


VisU 


Chemical  (;ompar<y. 
(S)jFatty  acids,  cuphea-<ji], 
with  2-hpxyl-1- 


e  rters 


K') 


hv  aort 


P&4-635 

importer.  Vist  i 
Chemical.  (S) 

hydrogenated,  e 

dodecanol. 

Use/Import  l(t) 

applications.  Im^Kurt 

600.000  kg/yr 


I  Chrmical  Company, 
'atty  acids,  fi.sh-oil 
ters  with  2-hpxyl-l- 

Lubricant  and  textile 
ranpe:3n«.0OO- 


P94-e36 

Importer.  Vist, 
Chemical  [S] 

hydrogenated,  e^ei 

dodecanol. 

Uae/Import.  td) 

applications.  Import 

600,000  kg/yr 

P 94-637 

Importer.  Vist 
Chemical.  (S) 

hydrogenated, 

dodecanol. 
U.te/Import. 

applications.  Im 

600,000  kg/vT. 


P94-838 

Imoorter.  Vista 
Chemical.  (S) 
hydrogenated, 
.  dodecanol. 

Use/Import.  {G 
applications 
600.000  kp/vr 


P94-639 

Importer.  Vista|Cherni 

Chemical.  (S) 
kemel-oil,  hydro^nated 
hexyl-1-dodecan!  1 

Use/Import.  (G 
applications.  Import 
600,000  kg'yr. 

P94-840 


Cijemical  Company! 
Fatty  acids,  cottonseed- 
esters  with  2-hexyl-l- 

^)  Lubricant  and  textile 
ranoe:300,000- 


Lubric^at  and  fexti!* 
ran.i;e:3C0,00f>- 


Chemical  (Company. 

atty  acids,  io)oba-oil, 

s  M/ith  2-hexyI-l- 

Liibriraat  and  textile 
range:3U0,t)00- 


Chemi':al  Company, 
atty  adds,  lard, 
with  2-hexvl-I- 


es  ters 


ICf 


Lubricant  an«!l  texlilp 
ort  range:300,0l)0- 


Chemical  Company. 
1  atty  adds,  olivp-oif, 
esjers  with  2  hexyi-1- 


Imjort 


Lubricant  and  textile 
iange:300,000- 


icai  Company, 
acids,  palm 

esters  with  2- 


Lubricant  and  textile 
range:3fK),000- 


Importer.  Vista  Lhemicai  Company. 

Chemical  (S)  Fbtty  acids,  palm-oil. 
hydrogenated.  esters  with  2-hexyI-l- 
dedocanol.  I 

Use/Import.  (G|  Lubricant  and  textile 
applications,  hnp  )rt  range:3 00,000- 
600.000  kg/yr. 


P 94-841 

Importer.  Vista  Chemical  Company. 

Chemical.  |S)  Fatty  acids,  peanwt  oil, 
hydrogenated,  esters  with  2-bexyl-l- 
dedocanol. 

V^e/lmport.  (G)  Lubricant  and  textile 
applications.  Import  range: 

PS«-d*2 

Importer.  Vista  (iemical  Ct:»mpany. 

Chemical.  (S)  Fatty  acids,  repe-oiJ, 
hydrogenated,  esters  with  2-hexyM- 
dedocanol. 

Use/Import.  (G)  Lubricant  and  t»;xtil«- 
applications.  Injport  range:30n,n0O- 
600,000  kg/yr. 

P94-643 

Mnnufadurpr.  Vi.sta  Cbemifal 
{'ompany. 

Chemical.  (S)  Fatty  acids,  soya, 
hydrogenated,  esters  with  2-hv'xyl-l 
dedocanol. 

Use/Import.  (G)  Lubricant  and  fextiti 
applications.  Import  ranger300,00f)- 
600,000  kg/yr. 

P94-644 

Importer.  Vista  Chemical  Comp.my. 

Chemical.  (S)  Fatty  acids,  sunnowor 
oil,  hydrogenated,  esters  with  2  hexyl-1 
dedoc^noL 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600.000  kg/yr. 

P94-845 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  tall-oil, 
hydrogenated.  esters  with  2-hexyl-1- 
dedocanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  rangfi:300,000- 
600.000  kg/yr. 

p&4-64e 

Importer.  Vista  Qiemical  Company. 

Chemical.  {Sj  Fatty  acids,  tallow, 
hydrogenated.  esters  with  2-hexy?-l- 
dod'?canol. 

Use/Import.  [G]  Lubricant  and  textile 
applications.  I.niport  rangeulOO.OOO- 
600.000  kg/yr. 

P  94-647 

Importer.  Vista  Chemical  Company 
Chemical.  fSjOctanoic  acid.  2- 

octyldodecytr 

Use/Import.  [G)  Lubricant  and  textile 

applications.  Import  range:3bo,000- 

600,000  kg/yr. 

P94-648 

Importer.  Vista  CJiemical  Company. 

Chemical.  (S)  Decanoic  add,  2- 
octyldodecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300,000- 
600,000  kg/yr. 

P94-B40 

Importer.  Vista  Chemical  Company. 


Chemical.  (S)  Dodecanoic  acid.  2- 
octyldodecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300,000- 
600.000  kg/yr. 

P94-e50 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Tetradecanoic  acid.  2- 
octyldoecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  rangp:300.000- 
600.000  kg/yr. 

p94-esi 

Importer.  Vista  Chemical 
Company.IllC/jem/ca/.  (S) 
Hexadecanoic  acid.  2-octyldode.<:yl 
ester. 

Use/Import.  (G)  Lubricant  and  te.xtile 
applications.  Import  range:300.000- 
600.000  kg/yr. 

P  94-852 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Q-Octadecenoic  acid.  (Z) 
i-octyldodecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range :300.000- 
600.000  kg/yr. 

PW-653 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Isooctadecenoic  acid.  2- 
octyldodecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range : 3 00. 000- 
600.000  kg/yr. 

P94-654 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Fatty  acids,  butter, 

hydiogenated.  esters  with  2-octyl-l- 

dodecanol. 

Use/Import.  (G)  Lubricant  and  textile 

apphcations.  Import  range:300.000- 

600,000  kg/yr. 

Pft4-e55 
Importer.  Vista  Chemical  Company 
Chemical.  (S)  Fatty  acids,  coco, 

hydrogenated.  esters  with  2-octyl-l- 

dodecanol. 
(G)  Lubricant  and  textile  applications 

Import  range:300.00O-600.000  kg/>T. 

P94-e56 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Fatty  acids,  corn-oil, 

hydrogenated.  esters  with  2-octyl-l- 

dodecanol. 
Use/Import.  (G)  Lubricant  and  te.\tile 

applications.  Import  range:300.000- 

600.000  kg/yr. 

P  94-657 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  cottonseed- 
oil,  hydrogenated.  esters  uith  2-octyl-l- 
dodecanol. 
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Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600.000  kg/yr. 

P94-eS8 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  cuphea-'oil. 
hydrogenated.  esters  with  2- 1-' 
dodecanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range: 300 .000- 
600.000  kg/yr. 

P94-e59 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  fish-oil. 
hydrogenated.  esters  with  2-  octyl-1- 
dodecanol. 

Use/Import.  (G)  Lubricant  and  te.xtile 
applications.  Import  range:300.000- 
600.000  kg/yr. 

P  94-660 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Fatty  acids,  jojoba-oil. 

hydrogenated.  esters  with  2-  octyl-1- 

dodecanol. 
Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  range:300.000- 

600  ,-000  kg/yr. 

P  94-661 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Fatty  acids,  lard.      ' 

hydrogenated,  esters  with  2-octyl-l- 

dodecanol. 

Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  range:300.000- 

600,000  kg/yr. 

P  94-662 

Importer.  Vista  Chemical  Company 
Chemical.  [S]  Fatty  acids,  olive-oif. 

hydrogenated.  esters  with  2-octyl-l- 

dodecanol. 

Use/Import.  (G)  Lubricant  and  te.xtile 

applications.  Import  range:300.000- 

600,000  kg/yr. 

P  94-663 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  palm      ' 
kernel-oil,  hydrogenated,  esters  with  2- 
oclyl-1-dodecanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300,000- 
600,000  kg/yr. 

P94-664 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Fatty  acids,  palm-oil. 

hydrogenated,  esters  with  2-octyl-l- 

dodecanol. 

Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  range:300,000- 

600.000  kg/yr. 

P94-e65 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  peanut-oil. 
hydrogenated.  esters  with  2-octyl-l- 
dodecanol. 


Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.00O- 
600.000  kg/yr. 

P  94-666 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  rape  -oil. 
hydrogenated.  esters  with  2-octyl-l- 
dodecanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range : 3 00 .000- 
600,000  kg/yr. 

P  94-667 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Fatty  acids,  soya. 

hydrogenated.  esters  with  2-octyl-l- 

dodecanol. 
Use/Import.  (G)  Lubricant  and  tcxtife 

applications.  Import  range : 3 00 .000- 

600,000  kg/yr. 

P  94-868 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  sunflower- 
oil,  hydrogenated,  esters  with  2-octyl-l- 
dodecanol. 

Use/Import.  (G)  Lubricant  and  te.xtile 
applications.  Import  range:300,000- 
600,000  kg/yr. 

P  94-669 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  tall-oil.  ' 
hydrogenated.  esters' with  2-octyl-l- 
dodecanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range:300.000- 
600.000  kg/yr. 

P  94-670 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Fatty  acids,  tallow,  " 

hydrogenated.  esters  with  2-octyl-l- 

dodecanol. 
Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  range;300,000- 

600,000  kg/yr. 

P  94-671 

Importer.  Vista  Chemical  Con:pany. 

Chemical.  (S)  Octanoic  acid.  2-      ' 
decyltetradecyl  ester. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  Import  range;300.000- 
600.000  kg/yr. 

P  94-872 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Decanoic  acid.  2- 
decyltetradecvl  ester. 

Use/Import'.  (G)  Lubricant  and  textile 
applications.  Import  range:300,000- 
600.000  kg/yr. 

P  94-673 

Importer.  Vista  Chemical  Company 
Chemical.  (S)  Etodecanoic  acidT  2-' 

decyltetradecyl  ester. 
Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  range:300.000- 

600.000  kg/yr. 
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PM-674 

Importer.  Vista  Cbeinitai  Company. 

Ckrniii.al.  (S)  TetratJefjanoio  aod,  2- 
iJocylt»»tradecyl  esfnr. 

Usrf/lmport.  (C)  Lubr:i;a>it  and  t^xti?-; 
r.ppHcatiojis.  Import  rnrg«:."?00,00O- 
KCO.COO  kg/yr. 

P9*-8r5 

Ii-tportfr.  Visla  Qioinkal  (.>):j)f»arjy. 

Chemiijol.  (b)  Hexadecaroic  acui,  2 
drnyl'etradecyl  estnr. 

Usp.'lmpnrt.  [C)  Lubn(:;3nt  and  loxtil': 
applications.  Iiupdrl  n»r;i<^:?.no,()Of>- 
600,000  kg/vr. 

P9<-a75 

Importer.  Vista  Cheinic  al  Company. 

■Cheimcal.  [S]  OcXadecanaii:  arid,  2- 
«iecyJtHtrjde*.yI  ester. 

Use/lwpcrt.  (t;)  Lubricant  and  texlil*; 
applications.  Import  ra.ngfir.wn  000- 
600,000  kg/yr. 

P9*-877 

Importer.  Visla  tJieinical  (JoKiprtiiy. 

Chpiuicul.  (S)  9-Octadocenoic  as.id,  2- 
<iorylteLradecyl  ester. 

Use/Import.  (G)  Lubricant  and  textiJe 
applications.  Imptirt  rangf>:30t),n0{>- 
fiOO.OOO  kg/vr. 

P94-978 

Importer.  Vista  Chemical  Corapany. 

Chemical.  (.S)  Isooctadecanoic  acid,  2- 
decyltefradecyl  e.ster. 

Use/Import.  (G)  Lubricant  and  textile 
applicatioiis.  Import  ranoe:.300,0C0- 
fiOO.OOO  kg/yr. 

P  94-879 

Importer.  Visla  Chemii.al  Company. 

Chemical.  [S]  Fatty  acids,  butter, 
hydrogenated,  esters"  with  2-dccyl-l- 
letradecanol. 

Use/hr.port.  (G)  Lubricant  and  lextik> 
applications.  Import  range.:300,OGQ- 
600,000  kg/yr. 

P94-680 

Importer.  Visla  Chejnital  Cuuipany. 

Chemical.  (S)  Fatty  acids,  coco, 
hydrogenated,  esters  with  2-decyl-l- 
fetradecanol. 

Use/Import.  (G)  Lubricant  and  textile 
applications.  fmp<]rt  range:300.0OO- 
BOO.OOO  kg/yr. 

P  94-681 

Importer.  Vista  Chemical  Company. 

Chemical.  (S)  Fatty  acids,  corn-oil, 
hydrogenated,  esters  with  2-  decyl-1- 
tntradecanol. 

Use/Import.  [C]  Lubricant  .and  te.-*tile 
appbcations.  Import  range:300,00a- 
600,000  kg/yr. 

P  94-S82 

Importer.  Vista  Chemical  Gjmpany. 

Chemical.  (S)  Fatty  acids,  cottonseed- 
oil,  hydrogenated.  esters  v^th  2-decyl-l- 
tetr.'ide«-j?nol. 


Uss/Impoit.  (G 
applications,  bnpbrt 
600,000  kg/yr. 

P34-*33 

Ir^porttff.  Vista 
Chemical.  (.S) 

byd.'L'gftnated,  esJ 

••'trn.Josvi.'iol. 
Usfj/lrpport.  [C] 

nppiicitions.  Iir>p  irt 

f;00,0;i0  kg/yr. 


Fitty 


P  94-354 

ln:po,7er.  V'i.<^3 
ChcTiical.  I.Sj  Fi 

hydrogenated,  esters 

t<?tr?dti,3iiol. 
Use/lmpcrt.  K;)lub 

upplications.  Impi 

600,000  kn/vr. 


est*  rs 


P94-S85 

Importer.  Vista 
Chemical.  (.S)  ~ 

hydrogenated,  est 

fotrad'jcanol. 
Use/import.  (G) 

applications. " 

(iOO.OOO  kg/yr. 

P94-S86 

Importer.  Vista 


lhemii«il  fxjinpany. 
F^ty  adds,  jojoba  oil, 
with  2-dccyI-l- 


Impcrt 


Chemical.  (S)  Fa 
hydrogenated,  esters 
tetradncanol. 

Use/Import.  (G) 
applications.  Impo^ 
600.000  kg/yr. 

P94-.ee7 

Importer.  Vista 

Chemical.  [S] 
hydrogenated, 
letradocajiol. 

Use/Import.  [G) 
applications.  Inipoit 
600.000  kg/yr. 

P94-e38 


(  heinicat  Cxjmpany. 
ty  acids,  lard, 
with  2-dei;y)-t 


Falty 
este  s 


Importer.  Vista 
Chemicxd.  (S)  FaAy 
kemel-oil.  hydrogei  lated 

decyl-l-tctradecancl 

Use/Import.  (G) 
applications,  impoj 
600,000  kg/yr. 

P94-SS9 

Importer.  Visla  Clemical 
Chemical.  (S)  Fat  y 

hydrogenated,  ester  > 

fetradecanol. 

Use/Import.  (G)  LLbri 

applications,  bnpor 

600,000  kg/yr. 

P94-890 

Importer.  Vista  Chemical 
Chemical.  (S)  Patt  y 

hydrc^enated,  ester 

totradecanol. 


Lubricant  and  textile 
range  300,000- 


JicmiaiJ  ( Vifiiriany. 
auck,  ciipiiea  oil 
rs  with  2-  deo-l  1- 


I^bricant  and  lextilr; 
range::iOO,COO- 


>'Ci.ii«iaI  Compcinv. 
tty  acids,  fish-oil," 
with  2-decyl-l- 

licant  and  texlil.» 
rt  range:3(>0,00«>- 


.ubricant  and  textiK' 
rangp:30O,0O0-      - 


ubriciinf  and  textile 
ranRe-.3  00,000- 


(.  ^emi<:a}  (\>nipany. 
acids,  olive-oil, 
with  2-  d«cvl-l- 


1  «brica.-it  and  textile 
range:300,000- 


ismical  Company. 
acids,  palm 
,  esters  with  2- 

Ljubricanj  and  tixtile 
range:300,000- 


Co.'^pany. 
acids,  palm-oil, 
with  2-  drey  1-1- 

itant  and  Ifjxlile 
rangR:300,000- 


Oimpany. 
adds,  peanijt-oil, 
with  2-dervl-l- 


Cse/Import.  fG)  LMbricant  and  lexfi'c 
applications.  ii-Tport  raDge:300,00{>~ 
600,000  kg/yr, 

Importiit.  Visfa  Choinii;?!  Coit;j!;!i;y 
Chemical.  (S)  Fatty  aoids,  rape  oil, 

hydrogena'o'l,  esters  with  2-  dsryl-l  - 

felradecaiiol. 

Use/Import.  (C)  Lui)r;cant  ami  toxtil-,? 

applications,  Import  ran^e;300,mi0- ■ 

6()0,(X)0  kg/yr 

P94-e»i 

Importer.  V.sta  Clicniicil  Conjjwny, 
Chemical.  (S)  ratty  adds,  siiya, 

hydrogt-nftted,  esters  with  2-dw;yl  1  • 

letrsderar.ol. 

Use/Import.  ((;)  Lubricant  and  fexlifc? 

applications.  Import  mnge:30O,001>- 

bUO.OOO  kg/yr. 

P94-€S3 

Importer.  Visla  Cliemical  Company, 
Chemical.  (.S)  Fatty  adds,  snnflowrjr- 

oil,  hydrogenated,  esters  with  2<lecyl-1 

fetradecanol. 
Use/Imports  t(i)  Lubricant  and  textifc; 

applications.  Import  range:300.000- 

600,000  kg/yr. 

P 94-694 

Importer.  Vista  Chemi«;al  Company 
Chemical.  (S)  Fatty  adds,  tall-oil, 

hydrogenated,  esters  with  2-decyl-l. 

tetradecancl. 

l^ae/Import.  (G)  LAibricant  and  textile 

applications.  Ininnrt  ranre:300,00O- 

600,000  kg/yr. 

P94-e^ 

Importer.  Vista  Cliemi<^I  lUimpany 
Chemical.  (SJ  Fatty  adds,  tallow. 

hydrogenated  esters  with  2-  flocyl-1 

tetradecanol 
Use/Import.  (G)  Lubricant  and  textile 

applications.  Import  rangR:30Q,000- 

600,000  kg/yr. 

List  of  Subjects 

Envi'-omnental  protection, 
Promanufacture  notification. 

Dalcd:  )une21,  l<?r)4. 

Frank  V.  Caesar, 

Acting  Director.  InU  mtution  Mana^^tiiu^nt 
Division.  Off  in  ■  of  Pollution  Preventii  uianfi 
Toxic>i. 

IKR  Dor,.  94-1.'i»73  f-V,^  6-29--S4;  S:*"-,  .Truf 
B!LLMG  COOE  656fr-e«~F 


lCPPTS-140224;  FRL-4899-6) 

Access  to  Confidential  Business 
Information  to  a  Contractor 

AGENCY:  Environmental  Protttn^ion 
Agency  fEPA). 
ACnow:  Notice. 


summary:  EPA  intends  to  transfer 
confidential  business  information  (CBI) 
collected  from  the  pulp,  paper,  and 
paperboard  manufacturing  industry  to 
one  contractor.  Transfer  of  the 
information  will  allow  the  conL-actor  lo 
assist  EPA  in  developing  exposure 
assessments  for  the  reregistration  of 
microbiocides  used  in  the  pulp,  paper, 
and  paperboard  industrj-  under  the' 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FiFRA).  The 
informctionbeing  transferred  Avas 
collected  under  the  authority  of  section 
308  of  the  Clean  Water  Act  (CIV A). 
Interrrsted  perwns  may  submit 
commeiii^i  on  this  intended  transfr-j-  »jf 
informal: {,n  to  the  addresses  noted 
below. 

DATES:  Comments  on  the  transfer  tjf  »iata 
are  due  July  11,  1994. 

ADDRESSES:  Comments  should  be  sent  to 
Sidney  Abel.  Exposure  Assessment 
Branch,  Economics,  Exposure,  and 
Technology  Division  (7406), 
Envircnmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sidney  Abel  at  (202)  260-.3920. 
SUPPLEMENTARY  INFORMATK>N:  EPA 
intends  to  transfer  infonnation. 
including  CBI.  to  one  contractor:  Versar, 
Inc..  6850  Versar  Center,  Springfield, 
VA  22151.  More  specifically,  the 
information  being  transfenwl  to  the 
contractor  includes  the  following 
information  collected  under  section  308 
of  the  CWA:  Information  collected 
through  questionnaires  and  surveys  of 
the  industry. 

EPA  also  intends  to  transfer  to  Versar 
all  information  listed  above  (including 
CBI)  that  may  be  collected  or  developed 
in  the  future  under  section  308  of  CWA. 
This  information  is  necessary  to  enable 
Versar  to  carry  out  the  work  required  by 
their  contract  to  support  EPA's  exposure 
assessment  for  the  rerejjistration  of 
micj-obiocides  und«r  FU^P^\.  The 
contractor,  contract  number,  and  type  of 
support  are  as  follows:  Contractor: 
Versar,  Inc.;  Contract  Number:  68-D3- 
0013;  Type  of  Support:  Exposure 
assessment. 

In  the  case  of  information  claimed  to 
be  proprietary,  and  therefore, 
confidential,  all  regulations  and 
confidentiality  agreements  apply.  This 
transfer  would  not  affect  the  status  of 
this  information  as  information  claimed 
to  bo  proprietary.  The  relevant  contract 
contains  all  confidentiality  provision 
required  by  EPA's  confidentiality 
regulations.  Need  for  access  to  the 
information  shall  continue  until  March 
!>,  1996. 

In  accordance  with  those  regulations, 
companies  who  have  submittetl 
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mformation  claimed  to  be  confidential 
have  unUI  July  11. 1994,  to  comment  on 
EPAs  proposed  transfer  of  this 
information  to  Versar  for  the  purpose 
outlined  above. 
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List  of  Subjects 

Environmental  protection.  Access  to 
confidential  business  information. 
Dated;  June  22,  1C94. 

Linda  A.  Travers, 

Diivctor,  Information  Management  Uivif:ion 
Office  of  Pollution  Prevention  and  Toxi,^. 

IFR  Doc.  94-15810  Filed  6-29-94;  8:45  am] 

BtLLIhG  COCE  «S«0-SO-F 

[OPPTS-51832;  FRL-J776-2] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  Section  5(a)(lJ  of  the  Toxic 
Substances  Control  Ar:t  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  iniport  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  1.3,  1983  (48 
FR  21722).  This  notice  announces 
receipt  of  170  such  PMNs  and  provides 
a  summary  of  each. 
DATES:  Close  of  review  perioiis- 

P  94-526.  94-527,  94-528.  April  3, 
1994. 

P  94-529,  94-530,  94-531,  94-532 
94-533.  94-534.  94-535,  94-536,  94^ 
537.  04-538,  94-539.  94-540,  94-541 
94-542.  94-543,  94-544,  March  21 
1994. 

P  94-545.  April  4.  1994. 
P  94-546. 94-547. 94-548,  94-549 
April  5,  1994. 

P  94-550,  94-551, 94-552.  94-553. 
94-554.  94-555,  94-556,  94-557,  94-^ 
558,  94-559,  94-560,  April  6,  1994. 
P  94-551,  April  9,  1994. 
P  94-.'-,62,  94-563.  April  6.  I904 
P  94-564.  April  9,  1994. 
P  94-565,  94-566,  April  6,  1994 
P  94-567,  94-568,  April  9,  1994 
P  94-569.  94-570, 94-571,  94-572 
April  10.  1994. 

P  94-573,  G4-574,  94-575,  94-576 
April  9.  1994. 

P  94-577.  94-578.  94-579,  April  10 
1994. 
P  94-580,  April  11.  1994 
P  94-581.  94-582,  94-583,  94-584, 
94-585,  94-586,  94-587.  94-588  94- 
589,  94-5(K),  April  13.  1994. 


P  94-591.  April  17.  1994. 
P  94-592. 94-593, 94-594.  April  18. 
1994. 

P  94-595.  94-596.  94-597.  April  20 
1994.  *^ 

P  94-598,  94-599,  94-600,  94-t>01 
94-602,  94-{;03,  94-604,  94-605.  94- 
606,  April  23,  1994. 

P  94-607,  94-608,  April  24.  1994 
P  S4-609.  94-610.  94-61 1.  94-^12 
94-813.  94-614,  94-615,  94-616,  94-^ 
617.  94-618,  94-619,  94-620,  94-621 
94-622.  April  25,  1994. 

P  94-623,  94-624,  94-«25. 94-626 
April  26,  1994. 

P  94-627,  94-628, 94-629, 94-630 
94-631.  94-632.  April  27.  1994 
P  94-633.  April  30.  1994. 
P  94-634.  94-€35.  94-636,  94-637 
94-638.  April  27,  1994. 

P  94-639, 94-640. 94-641, 94-642 
94-643,  April  30,  1994. 

P  94-644,.94-645.  94-646.  94-647 
94-048.94-649.94-650.94-651   94-1 
652.  94-653.  94-654.  94-655,  94^56 
94-557,  94-658,  Mav  1.  1994 
P  94-659.  May  2. 1994. 
P  94-660.  94-661.  Mav  3,  1994 
P  94-662.  Mav  4,  1994'. 
P  94-663,  May  7.  1994. 
P  94-664,  94-665.  94-666,  94-e.t>7 
94-668.  94-669,  May  8,  1994. 

P  94-670.  94-671.' 94-672,  94-673 
94-074.  May  9,  1994. 

P  94-675.  94-676,  94-677.  May  14 
1994. 

P  94-678.  94-679,  94-680,  94-681 

May  15,  1994. 

F94-682.  Mayl8.  1994. 

P  94-683.  94-684.  May  15,  19'*4 

P  94-685.  94-686.  94-687.  94-(>8a 
94-689.  94-690.  May  16.  1994 

P  94-691.  May  18.  1994. 

P  94-692.  94-693.  94-694,  94-^.95 
May  17,  1994. 

Written  comments  by: 

P  94-526,  94-527.  94-528,  M.m  h  4 
1994. 

P  94-529,  94-530.  94-531,  94-532 
94-533.  94-534.  94-535.  94-536.  94- 
537.  94-538.  94-539.  94-540,  'W-541 
94-542,  94-543.  94-544.  FebmB.-v  19 
1994.  ■ 

P  94-545,  March  5.  1994. 

•    P94-546.  94-547.  94-.548.94-.54 9 
Mru-t;h  6.  1994. 

P  94-550,  94-551. 94-552.  94-553, 
94-554.  9-t-555,  9-^-556.  94-557.  94- 
558,  94-559,  94-.560.  March  7,  I'.J'M 

P  94-561,  March  10,  1994. 

P  94-562,  94-563,  Manh  7,  1*J<>4 

P  94-564.  March  10.  1394. 

P  94-565,  94-566.  March  7.  19«<4 

F  94-567,  94-568,  March  10.  1994. 

P  94-569,  94-570.  94-571.  94-572, 
March  11.  1994. 

P  94-573,  94-574.  94-575.  94-576. 
March  10.  1994. 
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P  94-577.  94-578,  94-579.  March  11. 
1994. 

P  94-580.  March  12. 1994. 

P  94-581. 94-582,  94-583. 94-584. 
94-585.  94-586,  94-587,  94-588.  94- 
589,  94-590,  March  14, 1994. 

P  94-591,  March  18, 1994. 

P  94-592,  94-593.  94-594.  March  19. 
1994. 

P  94-595.  94-596.  94-597.  March  21, 
1994. 

P  94-598, 94-599,  94-600.  94-601. 
94-602, 94-603,  94-604, 94-605, 94- 
606.  March  24, 1994. 

P  94-607,  94-608,  March  25,  1994. 

P  94-609, 94-610,  94-61 1.  94-612, 
94-613, 94-614.  94-615,  94-616,  94- 
617.  94-618,  94-619,  94-620,  94-621, 
94-622,  March  26,  1994. 

P  94-623, 94-624,  94-625,  94-626. 
March  27,  1994. 

P  94-627. 94-628,  94-629.  94-630, 
94-631.  94-632,  March  28,  1994. 

P  94-633.  March  31.  1994. 

P  94-634. 94-635.  94-636.  94-637. 
94-638.  March  28.  1994. 

P  94-639. 94-640.  94-641.  94-642, 
94-643,  March  31,  1994. 

P  94-644, 94-645, 94-646, 94-647, 
94-648,  94-649.  94-650.  94-651,  94- 
652,  94-653, 94-654,  94-655, 94-656, 
94-657.  94-658,  April  1,  1S94. 

P  94-659,  April  2.  1994. 

P  94-660,  94-661,  April  3,  1994. 

P  94-662,  April  4,  1994. 

P  94-663,  April  7,  1994. 

P  94-664, 94-665,  94-666,  94-667, 
94-668.  94-669,  April  8,  1994. 

P  94-670,  94-671,  94-672, 94-673, 
94-674,  April  9, 1994. 

P  94-67S.  94-676.  94-677.  April  14. 
1994. 

P  94-678. 94-679.  94-680.  94-661. 
April  15.  1994. 

P  94-682.  April  18,  1994. 

P94-683,94-684,  April  15,  1994.    ~ 

P  94-685, 94-686,  94-687.  94-688. 
94-689.  94-690.  April  16,  1994. 

P  94-891.  April  18.  1994. 

P  94-692. 94-693.  94-694,  94-695, 
Aprill7,  1994. 

ADDRESSES:  Written  comments, 
identified  bv  the  document  control 
number  '•(OPPTS-51832)'"  and  the 
speciiic  PMN  number  should  be  sent  to: 
Document  Control  Center  (4707),  Office 
of  Pollution  Prevention  and  Tc.xics, 
Environmental  Protection  Agency,  4C1 
M  St.,  SVV.,  Rm.  ETG-099  Washington, 
DC  20460  (202)  260-1532. 
FOR  FURTHER  INFORMATION  CONTACT; 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(47CJ),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC.  20460  (202)  554-1404 
TDD  (202)  554-0551. 


SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  thai  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  0n  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  availible  in  the  TSCA 
Nonconfidential  laformation  Center 
(NCIC).  NEM-B607  at  the  above  address 
between  12  noon  ind  4  p.m..  Monday 
through  Friday,  es  eluding  legal 
holidays. 

P  94-626 

Importer.  Confidential 

Chemical.  (G)  U  isaturated  epoxy 
ester. 

Use/Import,  (t) 
coatings,  inks,  anc 
range:  Confidenti 


Component  of 
adhesives.  Import 


Ilomponent  of   . 
adhesives.  Import 


P  94-527 

Importer.  Confidential 

Chemical.  (G)  U  isaturated  epoxy 
ester. 

Use/Import.  (G) 
coatings,  inks,  anc 
range:  Confidentia 

P  94-528 

Importer.  Confic  ential. 

Chemical.  (G)  C  Icium  long  chain 
alkyl  phenate  suF 

Use/Import.  (G) 
Import  range:  Con 


If  rie. 


"omponent  of 
adhesives.  Import 


coatings,  inks. 


Confidentia 


P  94-532 

Importer.  Confi 

Chemdcal.  (G) 
polvmer. 

Use/Import.  (G) 
coatings,  inks,  andjadhesiv 
range:  Confidentia 


P  94-533 

Importer.  Conficlential. 


Destructive  use. 
dential. 


P  94-523 

Importer.  Confidential. 

Chemical.  (G)  Si  bstituted  pyridine 
polymer. 

Use/Im,port.  (G) 
coatings,  inks,  anc  i 
range:  Confidentia  . 


P  94-630 

Importer.  Conficfential. 

Chemical.  (G)  St  bstituted  pyridine 
polymer. 

Use/Import.  (G) 
coatings,  inks,  ancJe 
range:  Confidentia  . 


"omponent  of 
adhesives.  Imoort 


P  94-531 

Importer.  Conficlential. 
Chemical.  (G)  Substituted  pyridine 
polymer. 

Use/Impnrt.  (G) 


iomponent  cf 

ives.  Import 


anc  adhes 


c  3ntial. 
Si  bstituted  pyridine 

omponent  of 

ives.  Import 


Chemical.  (G)  Substituted  pjxidine 
polymer. 

Use/Import.  (G)  Component  of 
coatings,  inks,  and  adhesives.  Import 
range:  Confidential. 

P  94-634 

Importer.  Confidential. 

Chemical.  (G)  Substituted  pyridine 
polymer. 

Use/Import.  (G)  Component  of 
coatings,  inks,  and  adhesives.  Import 
range:  Confidential. 

P  94-635 

Importer.  Confidential. 

Chemical.  (G)  Substituted  pyridine 
polymer. 

Use/Import.  (G)  Component  f>t 
coatings,  inks,  and  adhesives.  Import 
range:  Confidential. 

P94-536 

Importer.  Confidential. 

Chemical.  (G)  Substituted  pyridine 
polymer. 

Use/Import.  (G)  Component  of 
coatings,  inks,  and  adhesives.  Import 
range:  Confidential. 

P  94-537 

Iw.porter.  Confidential. 

Chemical.  (G)  Substituted  pyridine 
polymer. 

Use/Import.  (G)  Component  of 
coatings,  inks,  and  adhesives.  Import 
range:  Confidential. 

P  94-538 

Importer.  Confidential. 

Chemical.  (G)  Substituted  pyridine 
polymer. 

Use/Import.  (G)  Component  of 
coatings,  inks,  and  adhesives.  Import 
range:  Confidential. 

P  94-539 

Importer.  Confidential. 

Chemical.  (G)  Substituted  pyridine 
polymer. 

Use/Import.  (G)  Component  of 
coatings,  inks,  and  adhesives.  Import 
range:  Confidential. 

P  94-540 

Importer.  Confidential. 

Chemical.  (G)  Substituted  pvridine 
polymer. 

Use/Import.  (G)  Component  of 
coatings,  inks,  and  adhesives.  Import 
range:  Confidential. 

P  94-641 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  pyridine 
polymer. 

Use/Production.  (G)  Component  of 
coatings,  inks,  and  adhesives.  Import 
range:  Confidential. 

P  94-542 

Importer.  Confidential. 


ChemkaJ.  (G)  Substituted  pyridine 
polymer. 

Use/Import.  (G)  Component  of 
coatings,  inks,  and  adhesives.  Import 
range:  Confidential. 

P94-643 

Importer.  Confidential. 

Chemical.  (G)  Substituted  pyridine 
polymer. 

Use/Import.  (G)  Component  of 
coatings,  inks,  and  adhesive.  Impf.rt 
range:  Confidential. 

P94-644 

Importer.  Confidential. 
Chemical.  (G)  Substituted  pyridine 
polymer. 

Use/Import.  (G)  Component  of 
coatings,  inks,  and  adhesives.  Import 
range:  Confidential. 

P9*-M5 

Manufacturer.  3M.  Company. 

Chemical.  {C)  Fluoroacrylate  polymer 
derivative. 

Use/Production.  (G)  Fabric  coating 
Prod,  range:  Confidential. 

P9*-64« 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyurethane. 
Use/Production.  (G)  Polymer  binder. 
Prod,  range:  Confidential. 

P  94-647 

Manufacturer.  Confidential. 
Chemical.  (G)  Polywethane. 
Use/Production.  (G)  Polymer  binder. 
Prod.range:  Confidential. 

P»4-648 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  Company. 

Chemical.  (G)  Carboxylated  acrvlate 
polymer. 

Use./ Production.  (G)  Adhesive. 
Prod-range:  Confidential. 

PM-94A 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  Coniii<ii,y. 

Chemicai:(G)  Carboxylated  acrylate 
polymer. 

Use/Production.  (G)  Adhesiva.  Prod 
range:  Confidential. 

P94-650 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  fluorinatod 
acrylic  resin. 

Use/Production.  (G)  Textile 
processing  agent.  Prod,  range: 
ConfidentiaL 

PM-651 

Importer.  Cytec  Industries.  In. 

Chemical.  [G]  Thionocarbamate 
derivative. 

Use/Import.  (G)  Mineral  processing 
reagent  Import  range:  ConfidentiaL 
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P94-6S2 

Importer.  Cytec  Indiistries.  Inc. 

Chemical.  (G)  Thionocarbamate 
derivative. 

Use/Import.  (G)  Mineral  processing 
reagent.  Import  range:  Confidential. 

P  94-653 

Importer.  Cytec  Industries  Inc. 

Chemical.  (G)  Thiononcarbamate 
derivative. 

Use/Import.  (G)  Mineral  processing 
reagent.  Import  range:  Confidential. 

P94-654 

Importer.  Cytec  Industries.  Inc. 

Chemical.  (G)  Thionocarbamate 
derivative. 

Use/Import.  (G)  Mineral  processing 
re-agent.  Import  range:  Confidential. 

Pd4-6G6 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxylatfd  dialkyl- 
polyamine. 

Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range:  Confidential. 

P  94-656 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylated  dialkyl- 
polyamine,  acetate  salt. 

Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range:  Confidential. 

P94-657 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxylated  dialky- 
polyamine. 

Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range:  Confidential. 

P94-658 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxylated  dialkv- 
polyamine.  acetate  salt. 

Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range:  Confidential. 

P94-659 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxylated  dialkyl- 
polyamine. 

Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range;  Confidential. 

P94-660 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylated  dialkvl- 
polyamine,  acetate  salt. 

Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range:  ConfidenUal. 

P94-«1 

Manufacturer.  Olin  Corporation. 

Chemical.  (S)  l-Tetrazol-5-amine. 
monopotassium  salt. 

Use/Production.  (G)  Gas  generator. 
Prod,  range:  Confidential. 

P94-562 
Importer.  Confidential. 


Chemical.  (G)  Substituted  diphenol 
azo  dye. 

Use/Import.  (G)  Dye.  Import  ranee- 
Confidential. 

P94-663 

Importer.  Confidential. 

Chemical.  [G)  Substituted  diphenyl 
azo  dye. 

Use/Import.  (G)  Dye.  Import  mngo- 
Confidential. 

P94-664 

Importer.  Eagle  Laboratories. 

Chemical.  (S)  1.2.2Trichloro-1i.2 
difiuoroe  thane. 

Use/Import.  (S)  Degreaser/cleansor. 
Import  range:  2.2  ml-6.6  ml.  kg/yr. 

P94-S66 

Manufacturer.  H.  B.  Fuller  Company 
Chemical.  (G)  Polyester  isocvanate 
polymer. 

Use/Production.  (S)  Adhesive. 
Prod.range:  ConfidenUal. 

P94-566 

Manufacturer.  H.  B.  Fuller  Company 
Chemical.  (G)  Polyester  isocyanate 
polymer. 

Vse/Productjon.  (S)  Adhesive. 
Prod.range:  Confidential. 

P  94-667 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Flue  dust. 
Use/Producton.  (G)  Masonary/asphalt 
constituent.  Prod.range:  ConfidentiaL 

P94-668 

Manufacturer.  Confidential. 

Chemical.  (G)  Sludge  waste  water 
treatment  plant. 

Use/Production.  (G)  Asphalt 
consUluent.  Prod,  range:  ConfidentiaL 

P  94-669 

Manufacturer.  Confidential. 

Chemical.  (G)  Carbomer,  calcium  salt. 

Use/Production.  (G)  Suspension  agent 
and  rehology  modifier.  Prod.range- 
Confidential. 

P  94-670 

Manufacturer.  Confidential. 
Chemical.  (G)  An  azo  monohloro 
triazine  reactive  dvo. 

Use/Production'.  [G]  Dye.  Prod,  range: 
Confidential. 

P94-67t 

Importer.  Confidential. 

Chemical.  (G)  Mixed  sodium/ 

ammonium  salt  of  a  substituted  sulfonic 
acid. 

Use/Import.  (G)  Base  stock  component 
for  formulation  lubricant.  Import  range: 
Confidential. 

P  94-672 

Importer.  Confidential. 
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Chemical.  (G)  Diethylene  glycol 
diester  of  mixed  fatty  acids. 

Use/Import.  (G)  Dye.  Import  range: 
Confidential. 

P  94-673 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Triethylamine  salt  of  a 
polyester  polyurethane  pollymer. 

Use/Production.  (S)  Coating  binder. 
I'rod.range:  Confidential. 

P  04-674 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Triethylaminbe  salt  of  a 
polyester  polyurethane  polymer. 

Use/Production.  (S)  Coating  binder. 
Prod,  range:  Confidential. Prod  range: 
Confidential. 

P  94-575 

Manufacturer.  H.  B.  Fuller. 

Chemical.  (G)  Triethylamine  salt  of  a 
polyester,  polyurethane  polymer. 

Use/Production.  [S]  Coating  binder. 
Prod,  range:  Confidential. 

P  94-576 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (Gj  Triethylamine  salt  of  a 
polyester,  polyurethane  polymer. 

Use/Production.  (S)  Coating  binder. 
Prod,  range:  Confidential. 

P  94-577 

.Manufacturer.  Shell  Oil  Company. 

Chemical.  (S)  Sodium  isethionate  of 
Ci4  alkenyl  succinate  anhydride. 

Use/Production.  (S)  Surfactant-hard 
surface  cleaner  and  lanundry  product, 
formulation.  Prod,  range:  Confidential. 

P  94-678 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (S)  Sodium  isethionate  of 
Ci6  .  alkenyl  succinate  anhydride. 

Use/Production.  (S)  Surfactant-hard 
surface  cleaner  and  lanundry  product, 
formulation.  Prod,  range:  Confidential. 

P  94-579 

Importer.  Artek  Incorporated. 

Chemical.  (S)  Bismut  naphthenate. 

Use/Import.  (S)  Extreme  pressure  EP 
additive  lubricanUng  oils  and  greases. 
Import  range:  3,000-16,000. 

P  94-580 

Manufacturer.  Technology  Sciences 
Group,  Inc. 

Chemical.  (G)  Substituted  copper 
phthalocyanine. 

Use/Production.  (G)  Dye  component. 
Prod,  range:  Confidential. 

P  94-681 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxv  amine  adduct 
salt. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 


P  94-582 


Importer.  Confidei  itial. 

Chemical.  (G)  Sub  itituted  benzamide. 

Use/Import.  (G)  CI  emical 
intermediate.  Import  range: 
Confidential. 


P  94-683 

Manufacturer.  3MjCompan> 
Chemical.  (G)  Moqified 

methacrylate/ethyl 
Use/Production,  ((t) 

Prod,  range:  Confidential 


P  94-684 

Manufacturer.  3M|Company 
Chemical.  (G)  Ben  :ene,  1,1'- 

methy lene  bis(4-isoci'anato- 

prepolymer. 

Use/Production.  (^) 

intermediate.  Prod 


r^nge 

P  94-685 

Manufacturer.  3Mtompany 
Chemical.  (G)  Ben;  ;ene,  1,1' 

methylene  bis(4-isoc  ,'anato- 

prepolymer, 

Use/Production.  (4) 

intermediate.  Prod. 


range 


P94-586 


Manufacturer.  3M 
Chemical.  (G)  Polj^ster 
Use/Production 


Prod. 


(C) 


range:  Confide 


I^ompany. 
ster  polyurethane. 
Coating  resin. 


P94-587 

Manufacturer.  3M 
Chemical.  (G)  Polyfe 
Use/Production.  (C ) 
Prod. range:  Confidei^ial 

P  94-588 

Import.  Confidenti  il. 

Chemical.  (S)  Substituted  aromatic 
compound. 

Use/Import.  (G)  Cl^micai 
intermediate.  Import 
Confidential. 

P  94-589 

Importer.  Confiden  'ial. 

Chemical.  (G)  Pyra^olotriazole 
derivative. 

Use/Import.  (G)  Chfcmical 
intermediate.  Import  range: 
Confidential. 


P  94-690 


Manufacturer.  Con 


y. 
methyl 
rylate  copolymer. 
Binder  resin. 


Chemical 

Confidential. 


Chemical 

Confidential. 


iHompany. 

urethane. 
Coating  resin, 
iitial. 


idential. 


Chemical.  (G)  Neo{  entyl  diesters  with 
mixed  fatty  acids. 

Use/Production.  (Gl  Synthesis  base 
stock  for  open,  non-d  spersive  use. 
Prod. range:  Confiden  ial. 

P  94-691 

Manufacturer.  Conlidential. 
Chemical.  (G)  Ben^nealkanal.  4- 
alkyl-alpha,  alpha-di^lkyl.  oxime. 


Use/Production.  (S)  Site-limited, 
intermediate.  Prod,  range:  Confidential. 

P  94-692 

Manufacturer.  Texaco  Chemical 
Company. 

Chemical.  (G)  Glycol-metal  complex. 

Use/Production.  (G)  Catalyst.  Prod. 
range:  Confidential. 

P  94-593 

Manufacturer.  Texaco  Chemical 
Company. 

Chemical.  (G)  Glycol-metal  complex 
residue. 

Use/Production.  (G)  Catalyst.  Prod, 
range:  Confidential. 

P  94-594 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (S)  Phenol,  2-(4.6-diphenyl- 
1 ,3,5-triazin-2-yl-5-(hexyloxy)-. 

Use/Import.  (G)  Light  stabalizor/UV 
absorber  for  polymers,  primarilv  for 
polycarbonate  resins  and  polyester 
films.  Import  range:  Confidential. 

P  94-595 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Substituted  heterocycle. 

Use/Import.  (G)  Component  of 
coatings,  inks,  and  adhesives.Import 
range:  Confidential. 

P  94-696 

Manufacturer.  Confidential. 

Chemical.  (G)  Pyrazolotriazole 
derivative. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  13.500  kg/\T. 

P  94-697 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  Company. 

Chemical.  (S)  Isoc>'ty  faery  late; 
octadecyl  acrylate;  acrylic  acid  acryloyl 
bisphenzophenone;  azobisisobutronitile. 

Use/Production.  (G)  Adhesive.  Prod. 
range:  Confidential. 

P  94-598 

Manufacturer.  Estron  Chemicals.  Inc. 

Chemical.  (G)  Reaction  product  of  an 
aliphatic  diisocyanate  and  imidazole. 

Use/Production.  (S)  Curing  agent  for 
epoxy-type  industrial  coatings.  Prod. 
range:  Confidential. 

P  94-699 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyol  ester. 

Use/Production.  (G)  Component  of 
coatings,  inks,  and  adhesives. 
Prod.range:  Confidential. 

P  94-600 

Manufacturer.  Confidential. 
C/jem/caA  (G)Cyclohexane.  1,1'-     . 
methylene  bis(4-isocyanato-,  reaction 
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products  with  2-propenoic  acid, 
monoester  with  alkanediol. 

Use/Production.  fG)  Component  of 
coatings,  inks,  and  adhesives. 
Prod.range:  Confidential. 

PM-601 

Manufacturer.  Confidential. 

Chemical.  (G)  2-Propenioc  acid,  2- 
hydroxyethyl  ester,  polymer  with  2- 
oxepanone  and  alkyl  diisocyanate. 

Use/Production.  (G)  Component  of 
coatings,  inks,  and  adhesive.s.  Prod, 
range:  Confidential. 

P&4-€02 

Manufacturer.  Confidential. 

Chemical.  (G)  Metallized  azo  red 
pigment. 

Use/Production.  (S)  As  an  orangic 
pigment  in  inks,  coatings  plastics.  Prod 
range:  50,000-95.000  kg/yr. 

P94-603 

Importer.  E.  I.  du  Pont  de  Nemours  & 
Company,  Inc. 

Chemical.  (G)  Oligomeric 
fluorocarbon. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

P94-604 

Importer.  E.  I.  du  Pont  de  Nemours  & 
Company,  Inc. 

Chemical.  (G)  Oligomeric 
fluorocarbon. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

P  94-605 

Importer.  E.  I.  du  Pont  de  Nemours  & 
Company.-Inc. 

Chemical.  (G)  Oligomeric 
fluorocarbon. 

Use/Import.  [G]  Open,  non-dispersive 
use.  Import  range:  Confidential. 

P94-606 

Importer.  E.  I.  du  Pont  de  Nemours  & 
Company,  Inc.  ^ 

Chemical.  (G)  Oligomeric 
fluorocarbon. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

P  94-607 

Importer.  Confidential. 

Chemical.  (G)  Caprolactone,  fatty 
acid,  imine  condensate. 

Use/Import.  [G]  Dispersant.  Import 
range:  Confidential. 

P94-608 

Manufacturer.  Confidential. 

Chemical.  [G]  Polyester. 

Use/Production.  (S)  Ultra-low  VOC 
baked  coatings  for  metal  objects  such  as 
cabinets,  appliances,  electronic 
equipment.  Prod,  range:  Confidential. 

P94-609 

Manufacturer.  U.  S.  Polymers,  Inc. 


Chemical.  (G)  Reaction  product  of 
petroleum  by  product,  diethylene  glvcol 
poly  functional  aliphatic  alcohols,  tall- 
oil  fatty  acids,  pentaerylhritol. 

Use/Production.  (S)  As  an  industrial 
fast  air  drying  primer,  baking  enamel 
crosslinked  with  urea  melamine  resins 
Prod,  range:  200.000-300,000  kg/yr. 

P  94-610 

Manufacturer.  Stepan  Companv 
Chemical.  (S)  Amine  salt. 
Use/Production.  (G)  Ca!a]\  st.  Prod 
range:  20,000-35.000  kg/yr  ' 

PS4-611 

Manufacturer.  Confidential 
Chemical.  (G)  Acrylate  functional 

polyurethane  resin. 

Use/Production.  (G)  Industrial  coating 

for  open,  non-dispersive  use.  Prod. 

range:  Confidential. 

P  94-612 

Manufacturer.  INX  international  Ink, 
Company. 

Chemical.  (S)  Cyclohexane,  5- 
isocyanato-l-(isocyanatomethyl)-l,  3,3,- 
trimefhyl-,  polymer  with  5-amino  1,3.3- 
trimthylcyclohexanemethaneamine, 
trimethylenediamine,  alkanediol, 
hexanedioic  acid,  dimethVlalkanediol 
and  polypropyleneglycol. 

Use/Production.  [G]  Open,  non- 
dispersive  use.  J^od.  range: 
Confidential. 

P  94-613 

Manufacturer.  Confidential. 

Chemical.  (G)  Boric  acid/ 
alkanolamine  adduct. 

Use/Production.  (G)  Additive  for 
water-based  fluids.  Prod,  range; 
Confidential. 

P  94-614 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxylic  acid/ 
alkanolamine  adduct. 

Use/Production.  (G)  Additive  for 
water-based  fluids.  Prod,  range: 
Confidential. 

P  94-616 

Manufacturer.  Confidential. 

Chemical.  [G]  Carboxylic  acid/ 
alkanolamine  adduct. 

Use/Production.  (G)  Additive  for 
water-based  fluids.  Prod,  range; 
Confidential. 

P  94-616 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxylic  acid/ 
alkanolamine  adduct. 

Use/Productior).  (G)  Additive  for 
water-based  fluid^.  Prod,  range; 
Confidential. 


Chemical.  (G)  Aluminum  salt  of  a 
saturated  polyester. 

Use/Production.  [G]  Printing  ink 
resin.  Prod,  range:  Confidential. 

P  94-618 

Manufacturer.  Confidential. 
Chemical.  (G)  Polymeric  colorant 
Use/Production.  (G)  Colorant.  Prod, 
range:  Confidential. 

P  94-619 

Manufacturer.  Confidential. 
Chemical.  (G)  Polymeric  colorant 
Use/Production.  [G)  Colorant.  Prod 
range:  Confidential. 

P  94-620 

Manufacturer.  Confidential. 
Chemical.  (G)  Polymeric  colorant 
Use/Production.  (Gl  Colorant.  Prcd 
range:  Confidential. 

P  94-621 

Manufacturer.  Confidential. 
Chemical.  (G)  Polymeric  colorant. 
Use/Productwn.  (G)  Colorant.  Prod 
range:  Confidential. 

P  94-622 

Importer.  Ciba-Geigy  Corporation. 
Chemical.  (G)  Azo  metal  complex  dye 
Use/Import.  (G)  Textile  dye.  Import' 
range:  Confidential. 

P  94-623 

Manufacturer.  Confidential. 

Chemical.  (G)  NCO  terminated 
urethane. 

Use/Production.  (Gl  Adhesive  for 
open  non-dispersive  use  on  varying 
substrates.  Prod,  range:  Confidential. 

P  94-624 

Importer.  AKZO  Resins. 

Chemical.  (G)  Acrylic  coplvmer. 

Use/Import.  (G)  Resin  used' to 
manufacture  industrial  coatings.  Import 
range:  Confidential. 

P94-62S 

Importer.  AKZO  Resins. 

Chemical.  (G)  Alkylic  copolymer. 

Use/Import.  (S)  Resin  used  to 
manufacture  industrial  coatings,  lir.porl 
range:  Confidential. 

P  94-626 

Importer.  Ciba-Geigy  Corporation. 
Chemical.  [S]  2-Propenoic  acid, 

l,2,2,6,6-pentamethyl-4-piperidinvl 

ester. 

Use/Import.  (S)  Reactable  light 
stabilizer  for  pol}Tners,  especially  or 
acrylic  polymers.  Import  range: 
Confidential. 


P  94-617 

Manufacturer.  Confidential. 


P  94-627 

Manufacturer.  Fidelity  Chemical 
Products  Corporation. 

Chemical.  (G)  Methanesulfonic  acid, 
iron  (2-t-l  salt. 
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Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 

P  94-628 

Manufacturer.  Hercules 
Incorporation. 

Chemical.  (G)  Metal  resinate. 

Use/Production.  (G)  Industrial  use 
oprn  non-dispersive  use  in  printing 
inks.  Prod,  range:  Confidential. 

PM-629 

Manufacturer.  Hercules 
Incorporation. 

Chemical.  (G)  Metal  resinate. 

Use/Production.  (G)  Industrial  use 
open,  non-dispersive  use  in  printing 
inks.  Prod,  range:  Confidentual. 

P  94-630 

Manufacturer.  Hercules 
Incorporation. 

Chemical.  (G)  Meta!  resinate. 

Use/Production.  (G)  Industrial  use 
open  non-dispersive  use  in  printing 
inks.  Prod,  range:  Confidential. 

P  94-631 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene  acrylic 
pol>iner. 

Use/Production.  (G)  Industrial  coating 
binder  component.  Prod,  range: 
Confidential. 

P  94-632 

Importer.  Dragoco,  Inc. 

Chemical-  (S) 
Cyclohexaneacetaldehyde,  4-(l- 
methylethyl)-. 

Use/Import.  (S)  Household  and 
cosmetic  products  soaps,  fabric 
softeners,  detergents,  and  alcoholic 
perfumery.  Import  range:  500  ky/>T. 

P  94-633 

Manufacturer.  Huls  America,  Inc. 

Chemical.  (.5)  2-Batanethiol,  4- 
methoxy-2-mcthyl-. 

Use/Production.  (S)  Fragrance 
mixture:  the  PMN  is  used  in  fragrance 
mixtures  it  gives  desired  odor  to 
finished  producto.  Prod,  range:  100-500 
kg/yr. 

P  94-634 

Importer.  Dragoco,  Inc. 

Chemical.  [S]  2-Cyclohexane-l-one,  4- 
(2-butylidene)-  3,5,5-trimethyl. 

Use/Import.  (S)  Alcoholic  perfumery  - 
such  as  colognes,  household  products: 
detergrnt  soap,  room  fresheners.  Import 
range:  100  kg/yr. 

P  94-635 

Importer.  Dragoco,  Inc. 

Chemical.  (S)  3-{Cis-3-hexoxyloxy)- 
propanenitril. 

Use/Import.  (S)  Fragrance  mixture  the 
PMN  product  is  used  in  fragrance 


desi  red 


mixtures.  It  gives 
finished.  Import  rang( 


C  irporati 


P  94-636 

Importer.  Henkel 

Chemical.  (G)  Poly 
adhesive. 

Use/Import.  (S)  Hcthielt  adhesive 
Import  range:  20,000 


ion. 
I  rethane  hot  melt 


P  94-637 

Manufacturer.  E.  I. 

Nemours  &  Company 
Chemical.  (G)  Acr>' 
Use/Production.  (G 

dispersive  use.  Prod. 

Confidential. 


100,000  kg/yr. 


lu  Pont  de 
Inc. 

ic  resin. 
Open,  non- 
ange: 


P  94-638 

Importer.  Confidental 
Chemical.  (G)  P-Sujstituted 

acetoacetanilide. 

Use/Import.  (S)  Chehiical 

intermediate  for 

manufacture,  import 

Confidential. 


orgailic  pigment 
I  inge: 


P  94-639 
Importer.  Confident 
Chemical.  (G)  Salts 

styrene  acrylic  poly  mi 
'Use/Import.  (G) 

Import  range:  Confidehtial. 


al. 

)f  carboxylated 

T. 

Coa  tings  additive^ 

r:  ^  »  ^  * .' ..  1  I 


P  94-640 


dential. 
mate-functional 


Chemical 
dfestructive  use. 


Manufacturer.  Conf 

Chemical.  (G)  Isocy 
prepolvmer. 

Use/Production.  (G) 
intermediate  having 
Prod,  range:  Confidental 

P  94-641 

Importer.  Confident  al 

Chemical.  (G)  Amin^-functional 
polyurethane  polvol. 

Use/Import.  (G)  Cor 
with  open  use.  Import 
Confidential. 


P  94-642 


lie. 


Importer.  Dragoco, 
Chemical.  (G)  Dibas 

polyester,  alcohol  -  ca  )ped 
Use/Import.  (S)  ~ 

mixture:The  PMN  product 

fragrance  mixtures  it 

to  finished.  Import 

kr. 


P  94-643 

Manufacturer.  Huls 
Chemical.  (G)  Dibas: 
polyester,  alcohol-cap  )ed 

Use/Production.  (S) 
plasticizer  for  fleible 
compositiona.  Prod 


rgfige 

P  94-644 

Importer.  Hoechst  C^lanese 
Corporation. 


odor  to 
500-1,000  kg/>T. 


ponent  of  coating 
range: 


c  acids/glycol 


g  ves 

rai]ge 


is  used  in 
desired  odor 
500-1,000  kg/ 


America  Inc. 
c  acid/glycol 


jeneral  purpose 
'y\'inyl  chloride 
Confidential. 


pol 


Chemical.  (G)  Substituted  aromatic 
amine. 

Use/Import.  (S)  Site-limited 
intermediate  for  further  synthesis. 
Import  range:  10,000-50,000  kg.yr. 

P  94-6^5 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly(ester-urethane- 
urea). 

Use/ Production.  (G)  Printing  ink 
resin.  Prod,  range:  Confidential. 

P  94-646 

Manufacturer.  H.  B.  Fuller  Company. 
Chemical.  (G)  Polyester  polyol. 
Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

P  94-647 

Manufacturer.  H.  B.  Fuller  Company. 
Chemical.  (G)  Polyester  polyol. 
Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

P  94-648 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Polyester  isocyanate 
prepolymer. 

Use/Production.  (S)  Adhesive.  Prod. 
range:  Confidential 

P  94-649 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Polyester  isocyanate 
prepolymer. 

Use/Production.  (S)  Adhesive.  Prod. 
range:  Confidential 

P  94-650 

Manufacturer.  H.  B.  fuller  Company. 

Chemical.  (G)  Polyester  isocyanate 
prepolymer. 

Use/Production.  (S)  Adhesive.  Prod. 
range:  Confidential 

P  94-651 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Polyester  isocyanate 
prepolymer. 

Use/Production.  (S)  Adhesive.  Prod. 
range:  Confidential 

P  94-652 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Polyester  isocyanate 
prepolymer.  * 

Use/Production.  (S)  Adhesive.  Prod. 
range:  Confidential 

P  94-653 

Manufacturer.  F.  B.  Fuller  Company. 

Chemical.  (G)  Polyester  isocyanate 
prepolymer. 

Use/Production.  (S)  Adhesive.  Prod. 
range:  Confidential 

P  94-654 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Alkyl  salt  of  a 
substituted  xanthene. 
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Uae/Production.  (G)  Dye  for  printing 
material  open,  nondjspcrsive  use.  Prod, 
range:  Confidential. 

P&4-655 

Importer.  AKZO  Resins. 

Chemical.  (G)  Aqueous  acrviate  resin 
dispersion. 

Use/Import.  (S)  Resin  used  to 
manufacture  printing  inks.  Import 
range:  Confidential. 

P  94-656 

Manufacturer.  N'alco  Chemical 
Company. 

Chemical.  (G)  Fattv  acid,  amine 
alcohol  salt. 

Use/Production.  (S)  Emulsifier  for 
metal  working  fluids.  Prod,  range: 
Confidential. 

P  54-657 

Importer.  Confidential. 

Chemical.  (G)  Oil  free  polyester. 

Use/Import.  (S)  Aluminum, 
automotive  and  appliance  trim,  lighting 
sheet,  steel  metal  building  panels  and 
roofing  coating.  Import  range: 
Confidential. 

P  94-658 

Manufacturer.  The  Dow  Chemical 
C/jemK-a7.  (G)  Alkvlamine. 
Use/Production.  (G)  Gas  treating 
solvent.  Prod,  range:  Confidential. 

P  94-659 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrvlic 
polymer. 

Use/Production.  |G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P94-660 

Manufacture.  Glass  Industries. 

Chemical.  (G)  4,4'-(l-hvdroxvphenol)- 
1-phenylethane. 

Use/Production.  (G)  Monomer  for 
polyarylate.  Import  range:  500-45  000 
kg/yr. 

P94-6€1 

Importer.  Enthone-O.MI  Inc. 

Chemical.  (S)  Poly (oxy- 1.2- 
alkanediyl),  L,  VV-dislkoxv. 

_  Use/Import.  (G)  Material  for  use  in 
electronics  manufacturing  degree  of 
containment;  dispersive  use.  Import 
range:  250-2.000  kg/yr. 

P  94-662 

Importer.  NOF  Americ  Corporation. 

Chemical.  (S)  Methyl  methacrylate 
ethylene-ethyl  aery  late  copolymer. 

Use/Import.  [S]  Impact  modifier  for 
engineerting  plastics.  Import  range: 
Confidential. 

P94-663 

Manufacturer.  Confidential. 


Chemical.  (G)  Acrylic  copolvmer 
Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P94-664 

Importer.  Confidential. 

Chemical.  (G)  Reaction  product  of  an 
aliphatic  diisocyanate,  alkyl  hydroxy 
acrviate.  and  an  alkyl  polvol. 

Use/Import.  (G)  Oligomer  for  I  ■  V- 
curable  coatings.  Import  range: 
Conidential. 

P94-665 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethoxylated  alkvnol. 

Use/Production.  |G)  Surfactants  to 
provide  substrate  Vk-etting  in  water  borne 
coatings,  graphics  arts  products  and 
adhesives.  Prod,  range:  Confidential. 

P94-66S 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene  acrvlic 
polymer. 

Use/Production.  (G)  Industriol  coating 
binder  component.  Prod,  range: 
Confidential. 

P  54-667 

Importer.  Confidential. 

Chemical.  (G)  Oxirane,  polvmer  with 
2-propenoic  acid  and  aikanefriol.- 

Use/Import.  (G)  Polymer  compo.ient 
for  specialty  industrial  inks  and 
coatings.  Import  range:  Confidential. 
P94-668 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  rosin  esler. 
sodium  salt. 

Use/Production.  (S)  Resin  for  printing 
ink.  Prod,  range:  Confidential. 

P  54-669 

.Manufacturer.  Confidential. 

Chemical.  [S]  The  esterification 
product  of  trimethyol  propane  diol, 
trimethyol  propane,  methyl  propane 
diol,  diethyiene  glycol,  dimethvlol 
propionic  acid,  adipic  acid,  phihalic 
anhydride,  and  dimer  acid. 

Vse/Prodiiction.  (S)  Saturated 
polyester  is  used  in  a  pigmented 
protective  coating  (paint).  Prod.  ranQe- 
180,000-227,000  kg/yr. 

P  94-670 

Importer.  Wacker  Silicone 
Corporation. 

Chemical.  (G)  Aminofunctione) 
polydimethylsiloxane. 

Use/Import.  (S)  Adhesion  promoter 
and  crosslinking  agent  for  silicon 
sealants.  Import  range:  Confidential. 

P  94-671 

Importer.  Wacker  Silicones 
Corporation. 


Chemical.  (G)  Aminoalkvl- 
alkoxysilane. 

Use/Import.  (S)  Adhesion  promoter 
and  crosslinking  agent  for  silicone  KTV 
sealants.  Import  range:  Confidential. 

P  94-672 

Importer.  Huls  America,  Inc. 

Chemical.  (G)  Castor  oil,  ethoxvLieci 
dioleate. 

Use/Import.  (S)  Emulsion 
concentrates  for  metal  working  fiuics 
Import  range:  10.000-30.000  kg/yr. 

P  94-673 

Manufacturer.  Confidential 
Chemical.  (G)  Aminopolycaibowiic 

acid-,  sodium  salt. 

Use/Production.  (G)  Component  i:.  « 

commercial  cleaner.  Prod,  range: 

Confidential. 

P  94-574 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  polvmrr 
Use/Production.  |G)  Open,  non- 
dispersive  use.  Prod,  range 
Confidential. 

P 94-675 

Manufacturer  MacDERMID  Inc. 

Chemical.  (S)  Ethylene  diamine, 
epichlorohydrine,  maleic  anhydnde. 
cobalt  chloride. 

Use/Production.  (S)  Cheelator  of 
cobalt  in  zinc-cobalt  plating  bath  y-oti 
range:  500-1.000  kg/yr. 

P  94-676 

Manufacturer.  Confidential. 

Chemical.  (G)  Amino  aromatic 
halobenzamide. 

Use/Production.  (G)  Ch^miccl 
intermediate.  Prod,  range:  4.500  kg'vr 

P  94-677 

A/fjnu/fJc/urer.  Confidential. 

Chemical.  (G)  Nitroaromatic 
halobenzamide. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  5.000  kg^yr. 

P  94-678 

Importer.  EMS- American  Grilon.  Inc. 

Chemical.  (S)  Copolvmer  of 
terephthalic  acid;  adipic  acid;  1.4- 
butanediol;  1,6-hexanediol. 

Use/Import.  (G)  Adhesive  webs  and 
files  in  textile  laminates.  Import  rf-nce: 
Con. 


P  94-679 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene  acr,]ic 
polymer. 

Use/Production.  (G)  Industrial  coating 
binder  component.  Prod,  range; 
confidential. 

P94-680 

Manufacturer.  Lilly  Industries,  Inc. 
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ChemicaUG)  Animated  epox>' 
polymer. 

Use/Production.  (G)  Cathodic 
electrocoat  vehicle.  Prod,  range: 
Confidential. 

P  94-681 

Importer.  Zeon  Chemicals  USA,  Inc. 

Chemical.  (S)  Tetrabutylphosphium 
benzotriazalate. 

Use/Import.  (G)  This  substance  is 
used  as  one  of  yellow  component  of 
color  sheet  casette.  Import  range: 
Confidential. 

P  94-682 

Importer.  Confidential. 

Chemical.  (G)  Hydroxyalkylquinolin 
dioxoindan  dialkylcarboxamide. 

Use/Import.  (G)  This  substance  is 
used  as  one  of  yellow  component  of 
color  sheet  casette.  Import  range: 
Confidential. 

P  94-633 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrolyzed 
organosilane  ester. 

Use/Production.  (G)  Surface 
treatment.  Prod,  range:  Confidential. 

P94-634 

Manufacturer.  Confidontial. 

Chemical.  (G)  Amphotene  acrylic 
polymer. 

Use/Production.  (G)  Industrial 
influent  water  treatment  coagulate, 
open.non-dispersibve.  Prod,  range: 
Confidential. 

P94-6&5 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  terminated 
o.xirane  prepolymer. 

Uf^e/Proauction.  (G)  L'rethane 
prepolymer.  Prod,  range:  Confidential. 

P  94-586 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  terminated 
oxirane  prepolymer. 

Use/Pwauction.  (G)  Urethane 
prepolymer.  Prod,  range:  Confidential. 

P94-637 

Manufacturer  Confidential. 

Chemical.  (G)  Polyester  urethane 
polymer. 

Use/Production.  (G)  Adhesive  for 
flexible  substrates.  Prod,  range: 
Confidetial. 

P  94-688 

Manufacturer.  Confidential. 

Chemical  (G)  Aliphatic  diol 
polyester. 

Use/ Prod  action.  (G)  Aliphatic 
polyester  intermediate.  Prod,  range: 
Confidential. 

P  94-689 

Manufacturer  Confidential. 


Chemical.  (G)  Modified  polyester 
polyol. 

Use/Production,  ((t) 
material.  Prod,  range 

yr- 


P  94-690 

Manufacturer  Coiifidential 
Chemical.  (G)  Mo<  ified  polyester 

polyol. 

Use/Production,  (d) 

material.  Prod,  range 

yr- 


P  94-691 

Manufacturer.  Corfidential 
Chemical  (G)  Epo:  y 
Use/Pronjrtion.  (C  j 
epoxy  resms.  Prod,  r 


P  94-692 


Manufacturer.  Corifi 
Chemical.  (G)  Poly :. 
Use/Production.  (C 
conductor.  Prod 


ran  [e 


P  94-693 

Importer.  Confidei^ial 
Chemical.  (S)  9,9 

substituted  fiuoren  d 
Use/Iw.port.  (G)  Orfean 

semiconductor.  Imp 

Confidential. 


P  94-634 


Importer.  Confide 
Chemical.  (S)  9,9-L 

substituted  iluoren 

Use/ import.  (G)  Organic 

conductor.  Import  ra 


P  94-695 

Manufacturer.  Con 
Chemical.  (G)  Mod 

methyloxirane  poly 
Use/Production.  (G 

used  in  the  manufact 

persona!  care  prod 

Confidential. 


n  3 


iuc  s 


List  of  Subjects 

Environmental  projection, 
Premanufacture  notification 

Dated:  June  6,  1994 

Frank  V.  Caesar, 

Acting  Director,  InformcHion 


Division,  Office  ofPcllu 
Toxics. 

IIFR  Doc.  94-15814  File 
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Highly  dispersed 
20.000-30.000  kg/ 


Highly  dispersed 
20,000-30,000  kg/ 


amine  adduct. 

Flexibilizer  for 

nge:  Confidential. 


idential. 

rbonate  resin. 
)  Organic  semi 

:  Confidential. 


isubstituted-2- 
jfivative. 
ic 
range: 


crt 


n  :ial. 


isubstituted-2- 
rivative. 

semi 
ge:  Confidential. 


Idential. 
fied  ox: rone. 

r. 

Raw  material 

ire  of  silicone 

Prod. range: 


Management 
on  Prevention  and 

6-29-94;  8:45  am] 


[OPPTS-61327A;  FRL-4870-9] 

Certain  ChemJcals;  Premanufacture 
Notices  Correction    I 

AGENCY;  Environmentjil  Protection 
Agency  (EPA). 


ACTION:  Notice  correction. 


SUMMARY:  EPA  is  correcting  the  content 
of  the  following  Premanufature  Notices 
which  appeared  incorrectly  in  FR  Doc. 
94-6955,  in  the  Federal  Register  of 
March  24, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St.,  SW.. 
Washington,  DC,  20460  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION;  EPA  is 
correcting  the  content  of  the  following 
Premanufature  Notices  which  ar  oeared 
incorrectly  in  FR  Doc.  94-6955 ,'m  the 
Federal  Register  of  March  24,  1994  (59 
FR  13956). 

P  93-1431 

Manufacturer.  IBC  Advanced 
Technologies.  Inc. 

Chemical.  (G)  Molecular  recongnition 
material  (organic  liquid  modified  silica 
gr^l). 

Use/Production.  (G)  Re.Tioval  of 
materials  from  dilute  acqueous 
solutions.  Prod,  range:  Confidental 

P  93-1441 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Modified  hydrocarbon 
resin. 

Use/Production.  (G)  Industrial  use. 
open,  nondispersive  use  in  printing 
inks.  Prod,  range:  Confidential. 

P  93-1470 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Mi.xed  acid  esters 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  Confidential. 

P  93-1488 

Manufacturer:  Confidential. 

Chemical.  (G)  Epoxy  ester. 

Use/Production.  (S)  Site-limited 
intermediate  for  water-reducible  epo.xy 
ester  copolymer.  Prod,  range: 
Confidential. 

P  93-1554 

Importer  Confidential. 

Chemical.  (G)  Polymer  based  on 
acrylic  acid  methacrylic  acid. 

Use/Import.  (S)  Retanning  agent  for 
chrome  tanned  leather.  Import  ra.nge: 
Confidential. 

P  93-1565 

Importer  Claude  Dip  Tank  Industries. 
Inc. 

Chemical.  (G)  MV  100. 

Use/Import.  (S)  Heated  dip  tanks  or 
closed  hot  water  washing  systems  for 
removal  of  hydrocardons  from  most 
surfaces.  Import  range:  Confidential 
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P93-t$5C 

Importer  Confidential. 

Chemical.  (G)  Sodiuin  salt  uf 
substituted  triphenodioxazine  wAd. 

Use/Import.  (Gj  Dye.  I/nport  range: 
Cnnifidential. 

P  S3-l6o7 

Importer.  ConfuJcnticil. 

Chemical.  (G)  Mixed  a.iinioniu;;)/ 
sodium  salt  of  substituted  ct>pp(-:r 
phfhalocyanine. 

L'fe/Iniport.  (G)  D>e.  Irr.port  ranc>.;: 
Condifidential. 

Toxicity  Dotn.  Acute  oral:  LD50  iOOO 
mg/kg  (rat).  Acute  dermal:  LD50  2.000 
rr.g/kg  ("t).  Eye  irritation:  Moderate 
(rabbit).  Skin  irritation:  Slight  (rabbit). 

P  83-1568 

Importer.  ConGdiintial. 

Chemical.  (G]  Fluorinated  an»rriantir 

oxime. 

Use/Production.  (G)  Chemical 
intermediate/destructive  use.  Prod, 
rnnge:  Confidential. 

P  93-1569 

Manufacturer.  Confidential. 

Chemical.  (G)  Tertiarv  amine  satis. 

VseJProduction.  (S)  Catalvst  for 
poK-urethane  foam.  Prod,  range: 
Confidential. 

P83-1560 

Manufacturer.  Confidential. 

Chemical.  (G)  Tertiary  amine  j^lts. 

Use/Production.  (S)  Catalyst  for 
poJyurethane  foam.  Prod,  range; 
Confidential. 

P  SS»-M«1 

Manufacturer.  H.  B.  Full-frCompanv 

C/i?mjra/.  (G)  Alkyl  nitrile. 

Ihe/Production.  (S)  Intermediate  is 
(onsumed  in  its  entirety  in  subseqi!»-nt 
reauions.  Prod,  range:  Conf  dpnfial. 

PS3-t5«2 

Manufacturer.  H.  B.  Fuller  Company 

Chemical.  (C)  Alkyl  nitrile. 

the/ Production.  (S)  intermediate  is 
i-onsumed  in  its  entirety  in  subsequent 
reactions.  Prod,  range:  Confidenti.-i]. 

PS3-1563 

Manufacturer.  H.  B.  Fuller  Companv 
Chemical.  (G)  AlJcyl  amine. 
Vsf /Production.  (.S)  Monomer  Prod, 
range:  Confidential. 

P83-t56« 

Manufacturer.  H.  B.  Fuller  Company 
Chemicxtl.  (G)  Alkyl  amine. 
VseJProduclion.  (.S)  Monomer.  Pro»l. 
range:  Confidential. 

P93-^i65 

.Mauufaciui^r.  Confidential. 

Chemical.  {G}  Tannin  3,4{Bis-o>y-2- 
hydroxypropyl  trimethyl  amimmium 
t:hlorJde)  methyl  tannin. 


Use/Production.  (S)  Waste  water 
coagulant,  paint  spray  booth  detackifier/ 
coagulant.  Prod,  rai^e:  150.000-300  000 

kg/nig. 

P  63-1566 

Importer.  Mit.subishi  Gas  CbcmicaJ 
Amf:ric,5.  Inc. 

C/jem/ca/.  (Sj  1,3- 
Benzendimethanamine;  dimer  acid. 

Use/Import.  (S)  Epoxy  curing  for 
coatings.  Import  range:  5,000-15.000  kc/ 
yr. 

P  93-1567 

Importer.  Mitsubishi  Gas  Cht niical 
America.  Inc. 

Chemical.  [S]  1.3- 
Benzendimethanamine;  2.2  (1- 
Methylethylidene)  bis  (4,1- 
phenylenecxymethylene));  bis  (oxirane). 

Use/knpoA.  [S]  Epoxy  airing  for 
coatings.  f.T.port  range:  5.000-15.000  ksJ 
yr.  ^^ 

P  83-1568 

Importer.  Mitsubishi  Gas  Chr-mical 
Amenca,  Inc. 
Chemical.  (.S)  )  ,3- 

Benzendimethanamine;  versatic  acid; 
glycidyl'ister. 

Use/Import.  (S)  Epo.xy  curing  for 
coatings.  Import  range:  5.000-15.000  ko/ 
yr.  ^^ 

P 93-1569 

Manufacturer  Mitsubishi  Gas 
Chemical  America,  Inc. 
Chemical.  (S)  N.N-Bis  (3- 

aminometbylben2yI)-2-hydrTjx>'propane- 
1 .3-diamine  dimer  acid. 

Use/Production.  (S)  Epoxy  curing  for 
coatings.  Prod  range:  5.000-15,000  ke/ 
yr. 

P  93-1570 

Manufacturer  Angus  Cheraiial 
Company. 

Chemical.  (G)  AJkyl  hydroxylamine. 

Use/Productwn.  (GJ  Chemical 
intermedial.;.  Prtxl  range:  Confidf-nfial. 

P  93-1571 

Monufocturer.  Confidental. 
Chemical.  (G)  Methacrylic  copolymer. 
Use/Production.  (G)  Additive  for 
xorography.Pn)d.  range:  Confidential. 


P  93-1572 

Importer.  ConfiflenUal. 

Chemical.  (G)  Polyester/Stvre.n'-- 
acrv'lic  grafted  msin' 

Vse/Impcrt.  (G)  Resin  for  ph»«o-copy 
or  non-dLsp-rse  use.  Import,  rmge: 
Confidential. 

P  93-1573 

Importer.  DSM  Resins  U.S.Inc. 
Chemical.  (G)  Bisphenol  A  Ba«snd 
poly.ster  resin. 


Use/Import.  (G)  Protection  for  glass 
strand  used  in  fiberglass  reinforct^menls. 
Im^wrt.  range:  Confidential. 

P  93-1574 

Importer.  E.l.  Du  Pont  De  Nemours  & 
Company. 

Chemical.  (G)  Copolymer  of  acrylic 
acids,  acrylates  and  azo  compounds 

Use/Import.  (G)  Open,  non- 
dispersive.Import  range:  Confidential 

P  93-1575 

Manufui  turer.  The  P.D.  George 
Company. 

Chemical.  (.S)  Ethylene  glycol; 
dicthylene  glycol;  phenolic  resin 
solution;  terephthalic  acid;  isophthalic 
acid;  cyanuric  acid;  trimellitic 
anhydride. 

Use/Production.  (G)  Mangnet  wire 
enamel.Pnxl.  range:  240,000  kg/\T. 

P  93-1576 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (GJ  Hexahydro-1.3 
isobenzofurandione,  hexahvdroraelhl- 
1.3  isobtmzofurandione  and  lotrahydro- 
5-methyl- 1 .3-isobenzofurandioDe 
diesters. 

Use/Production.  (.S)  Curing  agent  for 
epoxides  for  use  in  sinks  and 
countertops.  Prod,  range:  Confidential, 
p  93-1577 

Importer.  Mitsubishi  Gas  CJ>emical 
America,  Inc. 

Chemical.  (S)  1,3  Benzene 
dimethanamine  formaldehyde,  phenol. 

Use/Import.  (S)  Epoxy  curing  agent 
for  coatings.  Import  range:  10.000- 
15.000  kg/yr. 

P  93-1578 

Importer.  Confidential. 

Chemical.  (G)  Polyester  sty rene- 
acrylic  grafted  resin. 

l.'sc/Import.  (G)  Resin  for  pholoi  opy 
or  open  non-disperse  use.  Import  range: 
Confidential. 

P  93-1579 

Importer.  Confidential. 

Chemical  (G)  Fluorinated 
hydrocarbon. 

Use/Import.  (G)  Chemical 
intermediate.  Import  range. 
Confidential. 


P  93-1580 

Manufacturrr.  H.  B.  Fuller  Compatiy 
Chemical.  (G)  Polyamidc. 
L'se/Produdion.  (S) 
Adhe<;ivp.Prod  range:  Confidenti.il. 

P  93-1581 

.Manufacturer.  H.  B.  Fuller  Compdnv 
Cheirircl.  (G)  Polyamide. 
Use/ Prod  action.  (S)  Adhesive.  Vuni. 
range:  Confidential. 
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P  93-1582 

Impoorter.  Confidential. 

Chemical.{G]  Azo  cobalt  complex 
dyestuff. 

Use/Import  (G)  Open,  non-dispersive. 
Import  range:  Confidential. 

P  93-1583 

Importer.  Air  Products  and 
Chemicals,  Inc. 

Chemical.  (G)  Epoxy  resin  adduct. 

Use/Import  (G)  Coating  curative. 
Import  range:  Confidential. 

P  93-1584 

Manufacturer.  Confidental. 

Chemical.  (G)  Glycol  terephthalates 
polyol  esters. 

Use/Production.  (S)  Component  for 
polvurethane  or  polyisocyanurate 
insulating  materials.  Prod,  range: 
Confidential. 

P  93-1585 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate  oligomer. 

Use/Production.  (S)  Paper  coatings: 
metal  coatings;  adhesives;  inlcs.  Prod. 
range:  Confidential. 

P  93-1301 

Manufacturer.  Confidential. 

Chemical.  (C)  Methacrylate 
copolymer. 

Use/Production.  (S)  Vehicle  for 
pigment.  Prod,  range:  Confidential. 

P  93-1504 

Importer.  Ausimont  USA 
Incorporated. 

Chemical.  (G)  Foly-(oxy  (fluorinated 
methylj-fluorinated  methylene!,  poly 
(oxT  fluorinated  ethylene)  polymer. 

Use/Import.  (S)  High  performance 
fluid  for  electronics,  gage  dampening 
fluid,  and  dielectric  replacement. 
Import  range:  Confidential. 

P  93-1622 

Importer.  The  Dow  Choiiiicril 
ficimpany. 

Chemical.  (G)  Halogondtcd  nitrile. 
Use'lmport.  (G)  Process  raw  material. 
Import  range:  Confidential. 

List  of  Subjects 

Environmental  protection, 
Premanufacture  notification. 

Datud:  June  6,4994. 

Frank  V.  Caesar, 

.'\rting  Director,  Information  Managnnont 
Division,  Office  of  Pollution  Prewntton  and 
I  uxics. 

."R  Doc.  94-15812  Filed  6-29-94:  8:4.S  am| 
BILLING  CODE  6560-50-F 


[OPPTS-59339;  FRL-MW71-7] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  ma) 
exempt  any  person 
premanufacturing 
requirements  of  sedtion 
To.xic  Substance  Cqntrol 
permit  the  person 
process  a  chemical  jfor 
purposes  undnr  secjion 
Requiremcn's  for 
e.xemption  ( I'ME) 
must  either  be 


appio 


within  45  days  of 
in  EPA's  final  rule 
Federal  Register  o 

21722).  This  notice 
section  5(h)(6)  of 
receipt  of  one  appl 
•  exemption,  provid 
requests  comments 
appropriateness  of 
exemptions. 
DATES: 

Written  commen 
T  94-14.  May  20 
ADDRESSES:  Writte.'j 
identified  by  the 
number  "(OPPT 
specific  TME  num 
Document  Control 
of  Pollution  Preven 
Environmental  Pro 
MSt.,S\V.,Rrn 
DC  20460  (202)  26 
FOR  FURTHER 
Susan  B.  Hazen.  Di 
Environmental  As 
(7408),  Office  of  Po 
and  Toxics,  Envi 
Agency,  Rm.  E-545 
Washington,  DC 
TDD  (202)  554-055 
SUPPLEMENTARY 
following  notice  co 
extracted  from  the 
version  of  the  s'jb 
the  manufactiuer  o 
by  EPA.  The  comj 
docum.ent  is  availa 
Nonconfidential 
NEM-B607  at  the  a 
between  12  noon 
through  Friday, 


upon  application 
from  the 
1  otification 

5(a)  or  (b)  of  the 
Act  (TSCA)  to 
manufacture  or 
test  marketing 

5(h)(1)  of  TSCA. 
marketing 
plications,  which 
ved  or  denied 
n  ceipt  are  discussed 

)ublished  in  the 
fjMay  13,  1983  (48  FR 
issued  under 


t(St 

a  J 


t;ca 


holidays. 

T  94-14 

Close  of  Review 
Importer.  Appliec 
Management  Compi  ny 
Chemical.  (G)  C. 


announces 
ation  for 
a  summar>-.  and 
on  the 
ranting  these 


;  bv: 
1994. 

comments, 
dojcument  control 
and  the 
r  should  be  sent  to: 
)ffice  (7407).  Office 
ion  and  Toxics, 
tjction  Agency,  401 
Washington. 
532. 


S-C9339)' 

bsr 


ETiJ-099 


)  260-15 

INFORM  ATICN  CONTACT: 
J  ector, 

s  stance  Division 
"  lution  Prevention 
irojmental  Protection 
40lMSt-.,  SW., 
"",(202) 554-1404. 
,. 


20-60, 


INF()RMATKDN:  The; 
tains  infonnation 
donconfidential 
n4ssion  provided  bv 
the  TME  received 
complete  nonconfidential 
in  the  TSCA 
In4)rmation  (NCIC). 
ove  address 
4  p.m.,  Monday 
excluding  legal 


ar  d 


lyriod.  June  3,  1994. 
Business 


Sulfur  Blue  15. 


Use/Import.  (S)  Textile  dye.  Import 
range:  Confidential. 

List  of  Subjects 

Environmental  protection.  Test 
marketing  exemption. 
Dated:  June  6. 1994. 

Frank  V.  Caesar, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

IFR  Doc.  94-15809  Filed  6-29-94.  8:45  am] 
BILLING  CODE  6560-SO-F 

[FRL-5005-4] 

Science  Advisory  Board  Clean  Air 
Scientific  Advisory  Committee  Review 
of  a  Draft  Revised  Air  Quality  Criteria 
for  Ozone  and  Related  Photochemical 
Oxidants:  Correction 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  tlie  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  the  Science  Advisory  Board  (SAB) 
will  conduct  a  meeting  on  July  20  and 
21.  1994.  The  Committee  will  examine    . 
the  four-volume  draft  document  Revised 
Air  Quality  Criteria  for  Ozone  and 
Related  Photochew.ical  Oxidants  [EPAJ 
600/AP-93/004a.b.c.d).  The  purpose  oi 
the  meeting  is  to  assess  the  scientific 
and  technical  adequacy  of  the  document 
to  serve  as  a  basis  for  the  Agency's 
proposed  National  Ambient  Air  Quality 
Standards  for  ozone.  The  original 
Federal  Register  Notice  was  published 
in  Volume  59.  Number  106  on  pages 
28857-28858.  It  originally  stated  that 
the  meeting  would  be  held  at  the  Guest 
Quarters  Suites  Hotel.  2515  Meridian 
Parkway.  Durham.  NC  27713,  this  has 
since  been  changed  to  the  North  Raleigh 
Hilton  &  Convention  Center,  3415  Wake 
Forest  R.oad.  Raleigh,  NC  27609-7330. 
The  phone  number  is  919/872-2323. 
The  sessions  will  begin  on  July  20  at 
8:30  a.m.  and  end  no  later  than  5:00 
p.m.  on  July  21. 

The  meeflng  is  open  to  the  public, 
although  seating  is  limited.  .Any 
member  of  the  public  wishing  further 
information  concerning  the  meeting 
should  contact  Mr.  Randall  C.  Bond. 
Designated  Federal  Official,  Clean  Air 
Scientific  Advisory  Committee  at  202/ 
260-8414.  Those  individuals  requiring  a 
copy  of  Lhe  Agenda  should  contact  Ms. 
Janice  Cuevas  at  the  same  number  or  bv 
way  of  INTERNET  at 
JONES.Janice@EPAMAIL.EPA.r^V. 
Members  of  the  public  wishing  to  make 
comments  at  the  sessions  should 
provide  those  comments  to  Mr.  Bond  no 
later  than  July  6, 1994.  His  address  is 
U.S.  Environmental  Protection  Agency, 


Sdem«  Advisory  Board  (1400).  401  M 
Street.  SVV,  Washington,  DC  20460. 
Comments  will  be  limited  to  five 
minutes  and  the  Clean  Air  ScienUric 
Advisory  Committee  and  Science 
Advisory  Board  staff  expect  that  such 
items  will  not  be  repetitive  of 
previously  submitted  material. 

On  Monday,  January  30,  1994,  EPA 
announced  in  the  Federai  Register  (59 
FR  4278)  the  availability  for  public 
comment  of  the  subject  external  review 
draft  EPA  document  (EPA/600/AP-93/ 
004  a.b.c.d)  to  be  reviewed  at  the 
upcoming  July  20-21  CASAC  Public 
Meeting.  To  obtain  copies  of  the  «Jraft 
document,  interested  parties  frhoiild 
contact  the  ORD  Publications  Center 
CERI-FRN.  U.S.  Environmental 
Protection  Agency,  26  West  Martin 
Luther  King  Drive,  Cincinnati.  OH 
45268:  tolephone  513/569-7562;  FAX 
513/5()y-75r)6;  and  request  the  external 
review  draft  of  "Air  Quality  Criteria  for 
Ozone  and  Related  Photochemical 
Oxidants*'.  Please  provide  your  name, 
mailing  address,  and  the  EPA  document 
number.  EPA/60G/AP-93/004a-d. 

Additional  information  concerning 
the  Science  Advisory  Board,  its 
structure,  function,  and  composition, 
may  be  found  in  The  Annual  Report  of 
the  Staff  Director  which  is  available  by 
contacting  Lori  Anne  Gross  at  202/260- 
8414  or  by  way  of  INTERNET  at 
GROSS.Lori@EPAMArL.EPA.GOV. 

Dated:  June  15.  1994. 
Donald  G.  Barnes, 

Staff  Director.  Science  AdvisoTy  Board. 
IFR  Doc.  94-15985  Filed  fr-29l94:  8:45  a/n] 
BtLLINQ  CODE  65e&-Sft-M 
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[5005-3] 

Science  Advisory  Board 

Notification  of  Public  Advisory 
Committee  Meeting;  Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-453. 
notice  is  hereby  given  that  the 
Ecological  Processes  and  Effects 
Committee  (EPEC)  and  its  Marsh 
Management  Subcommittee  will  meet 
on  July  19-21. 1994.  at  the  Ramada 
Hotel  Old  Town  Alexandria.  901  North 
Fairfax  Street,  Alexandria.  VA  22314. 
telephone  (703J  683-600a  On  July  19 
and  20,  ihe  meeting  will  begin  at  8:30 
a.m.  and  end  no  later  than  5:00  p.m.  On 
July  21,  the  meeting  will  begin  at  8:00 
a.m.  and  end  no  later  than  3;30  p.m.  All 
days  of  the  meeUng  will  be  open  to  the 
public.  Due  to  limited  space,  seating 
will  be  on  a  first-come  basis. 


Agenda  Topics 

(1 )  On  July  19,  the  Committee  will 
review  the  Landscape  Ecology 
Component  of  the  Agency's 
Environmental  Monitoring  and 
Assessment  Program  (EMAP).  As  part  of 
the  Charge  to  the  Committee,  the 
Agency's  Office  of  Research  and 
Development  has  requested  that  the 
Committee  evaluate  the  goals  and 
objectives  of  EMAP-Landscapes,  the 
value  of  the  approach  for  ecological  risk 
assessment,  and  the  proposed  research 
and  development  projects.  Single  copies 
of  the  review  materials  provided  to  the 
Committee  may  be  obtained  from  Dr. 
Bruce  Jones,  EPA  Environmental 
Monitoring  .Systems  Laboratory,  P.O. 
Box  93478,  Las  Vegas.  Nevada  89193- 
3478,  telephone  (702)  798-2671   FAX 
{702)  798-2208.  or  internet  address 
odckbj@vegasl.las.epa.gcv. 

(2)  On  July  20.  the  Comnuttee  will 
review  the  draft  Integrated  Ecosystem 
Research  SUategy  prepared  by  the 
Agency's  Office  of  Research  and 
Development.  The  strategy  is  intended 
to  provide  an  integrated  picture  of 
research  proposed  to  support 
environmental  monitoring  and 
assessment,  ecological  risk  assessment 
development  of  ecological  criteria,  etc 
Single  copies  of  ths  draft  research 
strategy  can  be  obtained  by  contacting 
Mike  Slinjak.  Office  of  Environmental 
Processes  and  Effects  Rese.arch.  US  EP'V 
401  M  Street.  SW  (8401),  Washington. 
D.C.  20460.  telephone  (202) 260-5950 

(3)  On  July  21.  the  Marsh 
Management  Subcommittee  of  EPEC 
will  begin  a  review  of  the  science 
underlying  marsh  management,  defined 
as  the  use  of  water  control  structures, 
berms.  dikes  etc.  to  modify  the 
hydrology  of  marsh  systems.  At  the 
request  of  the  Agency's  Office  of  Water, 
the  Subcommittee  has  been  established 
to  evaluate  the  ecological  implications 
of  marsh  management  practices  in 
various  types  of  marsh  ecosystems.  EPA 
has  formed  a  Marsh  Management 
Steering  Conimittee,  consisting  of 
federal  agencies  with  responsibilities  for 
marsh  management,  to  refine  a  s.?t  of 
technical  questions  to  be  addrtxsed  by 
the  Subcommittee.  On  July  21.  the 
Subcommittee  will  hear  presentations 
from  the  federal  agencies  on  the 
Steering  CommiUee  regarding  relevant 
federal  policies  and  technical  issues  of 
concern.  Further  Subcommittee 
meetings  on  this  topic  vrill  be  .scheduled 
at  that  time. 

Single  copies  of  the  briefing  materials 
provided  to  the  Marsh  Management 
Subcommittee  may  be  obtained  by 
calling  the  EPA  Wetlands  Hot  Line  at  1- 
800-832-7828. 


Copies  of  these  documents  are  NOT 
available  from  the  Sc;ience  Advisory 
Board. 

Additional  Information 

Single  copies  of  background  and 
review  materials  provided  to  the 
Committee  or  Subcommittee  are 
available  from  the  contacts  h«;ted  above 
and  are  NOT  available  from  the  Science 
Ad\nsory  Board.  Members  of  the  public 
desiring  additional  information  about 
the  meeting,  including  an  agenda, 
should  contact  Ms.  Mary  Winston,  Staff 
Secretary.  Science  Advisory  Board 
(HOOF).  US  EPA.  401  M  Street  SW 
Washington  DC  20460.  bv  telephone  at 
(202)  260-6552.  fax  at  (202)  260-7118 
or  via  the  INTERNET  at: 
WI.N- 

ST0N.MARVeEPAMAILEPA.GOV. 

Anyone  wishing  to  make  an  oral 
presentation  at  the  meeting  on  any  of 
the  agenda  topics  listed  above  must 
notify  Stephanie  Sanzone.  Designated 
Federal  Officer  for  EPEC,  by  4.00  p  m 
on  July  8.  1994  at  telephone  (202)  260- 
6557.  FAX  (202)  260-7118.  or  via  the 
INTERNET  at 
S.^LNZO- 

NESTEPHANIE©EP  AMAILEPA.GOV 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  Oral  comments  will  be 
hmited  to  five  minutes  per  individual 
and  should  not  be  repetitive  of 
previously  submitted  vnilten 
statements.  Anyone  vmhing  to  submit 
written  comments  must  forward  at  least 
35  copies  to  Ms.  Sanzone  no  later  than 
the  time  of  the  presentation  for 
distribution  to  Lhe  Committee  or 
Subcommittee  and  the  interested  public. 

Dated:  June  22.  1994. 
Edward  S.  Bender, 

Acting  Staff  Director.  Su-sncc  Advisory  Board 
(FR  Doc.  94-15984  Filed  &-29-94;  8:45  amj 
BIUING  COOC  &56&-60^ 


(OPP-00384;  FRL-4897-3] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Open 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  The  State  HFR.A  Lssues 
Research  and  Evaluation  Group 
(SFIRRG)  will  hold  a  2-day  meeting, 
beginning  on  Monday,  July  11,  1994', 
and  ending  on  Tuesday,  July  12. 199*4. 
This  notice  announces  die  location  and 
times  for  the  meeting  and  sets  forth 
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tentative  agenda  topics.  The  meeting  is 
open  to  the  public. 

DATES:  The  SFIREG  will  meet  on 
Monday.  July  11. 1994,  from  8:30  a.m. 
to  5:00  p.m.,  and  Tuesday,  July  12, 
1994,  from  8:30  a.m.  to  12:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at: 
The  DoubleTree  Hotel.  National  Airport 
-  Crjstal  City,  300  Army-Navy  Drive, 
.Arlington,  VA.,  22202, '703-e'92-4100. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shirley  M.  Howard,  Office  of 
Pesticide  Programs  (7506C), 
Environmental  Protection  Agencv,  401 
M  St.,  S\V.,  Washington,  DC  20460. 

Office  location  and  telephone 
number:  Rm.  1109,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
ArUr.gton.  VA  22202.  703-305-7164. 
SUPPLEMENTARY  INFORMATION:  The 
tentative  agenda  of  the  SFIREG  includes 
the  following: 

1 .  Reports  from  the  SFIREG  Working 
Committees. 

2.  Regional  SFIREG  Reports. 

3.  Discussion  of  Old  and  New  Issue 
Papers. 

4.  Update  on  Acetachlor  Registration 
Issues. 

5.  Status  of  State  Management  Plans 
and  Rule. 

6.  FY  '95  Cooperative  Agreement 
Guidance  and  Funding  Update. 

7.  Discussion  of  Part  165  Phase  2 
Regulations. 

8.  24(c)  Issues  and  Comments  from 
Working  Committees. 

9.  Update  on  Worker  Protection  and 
Training  Materials. 

10.  Discussion  of  Pesticide  Use 
Reduction  Initiative. 

11.  Other  topics  as  appropriate. 

List  of  Subjects 

Environmental  protection. 
Dated:  June  24, 1994. 

Allen  S.  Abramson. 

Director,  Field  Operations  Division.  Office  of 
Pesticide  Programs. 

IFR  Doc.  94-15923  Filed  6-29-94;  8:45  am] 
BILUNO  CODE  8560~S»-f 

[OPP-30365;  FRL-W69-6] 

Acetochlor  Registration  Partnership: 
Approval  of  Pesticide  Product 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


; 66478-1  and 
\e  active 
ir,  2-chloro-^'-(2- 
l)acetamide  and 
-raethyl-6'-ethyl- 
lilide  at  92  and 


SUMMARY:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Acetochlor  Registration 
Partnership,  to  conditionally  register  the 


pesticide  products  Ajcetochlor  Technical 
and  Acetochlor  EC  containing  new 
active  ingredients  ndt  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  s  ection  3(c)(7)(C)  of 
the  Federal  Insectici  ie.  Fungicide,  and 
Rodenticide  Act  (Fli^lA),  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT:  Bj' 
mail:  Robert  Taylor,  Product  Manager 
(PM)  25,  Registratiot  Division  (7505C), 
Office  of  Pesticide  Pi  ograms,  401  M  St.. 
SW.,  Washington,  D< :  20460.  Office 
location  and  telepho  le  number:  Rm. 
241.  CM  #2,  Environ  nental  Protection 
Agency.  1921  Jeffersi  »n  Davis  Hw7. 
Arlington.  VA  22202 ,  (703-305-6800). 
SUPPLEMENTARY  INFORMATION:  EPA 
received  application$  from  Acetochlor 
Registration  Partner^ip  (c/o  ICl 
Americas  and  Zeneci  Agricultural 
Products)  P.O.  Box  7B1,  Wilmington,  DE 
19897,  to  conditionally  register  the 
herbicide  pnj'.'ucts  i^etochlor 
Technical  and  Aceto|;hlor  EC  (EPA 
Registration  Number 
66478-2)  containingi 
ingredients  acetochl(l 
ethyl-6-methylphen] 
acetochlor  2-chloro-2 
AT-ethoxymethylacetj 
81.15  percent  respectively,  active 
ingredients  not  inclujded  in  any 
previously  registerecj  products.  Both 
products  contain  a  different  formulation 
of  the  chemical  acetochlor.  However, 
since  the  notice  of  receipt  of 
applications  did  not  publish  in  the 
Federal  Register,  as  jequired  by  section 
3(c)(4)  of  FIFRA,  as  ^nended,  interested 
parties  may  submit  vfritten  comments 
within  30  days  from  the  date  of 
publication  of  this  nptice. 

The  applications  Were  approved  on 
March  11.  1994.  as  Afcetochlor 
Technical  for  formulation  of  herbicide 
products  only  (EPA  Reg.  No.  66478-1) 
and  for  restricted  use  of  Acetochlor  EC 
for  use  on  (com)  field,  silage,  and  pop 
(EPA  Reg.  No.  6647812). 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFR.\  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  reoeived  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  4()  CFR  154.7;  that 
use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pesticijde  is  in  the  public 
interest. 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  acetochlor, 
and  information  on  social,  economic, 
and  environmental  benefits  to  be 
derived  from  such  use.  Specifically,  the 


Agency  has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use. 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
acetochlor  during  the  period  of 
conditional  registration  is  not  expected 
to  cause  any  unreasonable  adverse  effect 
on  the  environment,  and  that  use  of  the 
pesticide  is  in  the  public  interest. 

Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  this 
conditional  registration  is  in  the  public 
interest.  Use  of  the  pesticides  are  of 
significance  to  the  user  community,  and 
appropriate  labeling,  use  directions,  and 
other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 

More  detailed  information  on  this 
conditional  registration  is  contained  in 
a  Chemical  Fact  Sheet  on  acetochlor. 

A  copy  of  the  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  pubHc 
inspection  in  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  Rm.  1132,  CM  #2. 
Arlington.  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M  St.. 
SW..  Washington.  DC  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
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Dated:  June  17,  1994. 
Stephen  L.  Johnson, 

Director.  Registration  Division.  Office  of 
Pesticide  Prcgrams. 

IFR  Doc.  94-15930  Filed  6-29-94;  8.45  am| 
BILLING  CODE  eS«0-SO-F 


[OPP-3036a;  FRL-4873-6) 

E.  I.  DuPont  de  Nemours  and 
Company;  Applications  To  Register 
Pesticide  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  August  1, 1994. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  (OPP-30368)  and  the 
registration/file  number,  attention 
Product  Manager  (PM)  25,  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Divisions 
{7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Wa.shington.  DC  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm 
1132,  CM  #2,  1921  Jefferson  Davis  Hwy 
Arhngton,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  PM 
25,  Robert  Taylor,  Rm.  241,  CM  #2, 
(703-305-6800). 

SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 


previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  352-LLL.  Applicant: 
E.  I.  DuPont  de  Nemours  and  Company 
Agricultural  Products,  Walker  Mill 
Barley  Mill  Plaza,  P.O.  Box  80028  ' 
Wilmington,  DE  19898.  Product  name: 
E-9636  Technical  Herbicide  Active 
ingredient:  Rimsulfuron  N-((4.6- 
dimethoxypyrimidin-2yl) 
aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide  at  95  percent. 
Proposed  classification/Use:None.  For 
-formulation  use  only.  (PM  25) 

2.  File  Symbol:  352-LLA.  Applicant: 
E.  I.  DuPont  de  Nemours  and  Co. 
Product  name:  E-9636  DF  Herbicide. 
Active  ingredient:  Rimsuihiron  M(4,6- 
dimethoxypyrimidin-2yl) 

aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide  at  25  percent. 
Proposed  classification/Use:None.  For 
weed  control  in  field  com  and  potatoes 
(PM  25)  P         — 

3.  File  Symbol:  352-LLT.  Applicant: 
E.  I.  DuPont  de  Nemours  and  Co. 
Product  name:  79406  Herbicide.  Active 
ingredients:  Nicosulfuron  2-((  ((  (4.6- 
dimethoxypvrimidin- 
2yl)aminocarbonyl))aminosulfonyI))- 

A/,N-dimethyl-3-pyridinecarboxamide 
and  rimsulfmon  N((4,6- 

dimethoxypyrimidin-2yl) 

aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide  both  at  12.5 
percent.  Proposed  classification/ 
Use:None.  For  weed  control  in  field 
corn.  (PM  25) 

4.  File  Symbol:  352-LAT.  Applicant: 
E.  I.  DuPont  de  Nemours  and  Co. 
Product  name:  Matrix  Herbicide.  Active 
ingredients:  Rimsulfuron  /V{(4.6- 
dimethoxypyrimidin-2yl) 
aminocarbonyl)-3-(ethylsu]fonyI)-2- 
pyridinesulfonamide  at  6.8  percent  and 
metribuzin  [4-amino-6-(l,l- 

dimethylethyl)-3-(methylthio)-l,2,4- 
triazin-5(4fO-one]  at  54.5  percent. 
Proposed  classification/LJse:None.  For 
weed  control  on  potatoes.  (PM  25) 

5.  File  Symbol:  352-LTN.  Applicant: 
E.  1.  DuPont  de  Nemours  and  Co. 
Product  name:  DPX-E9636  Herbicide. 
Active  ingredient:  Rimsulfuron  .V-((4.6- 
dimethoxypyrimidin-2yl) 
aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide  at  75  percent. 
Proposed  classification/Use:None.  For 
use  on  field  com  to  control  weeds  (PM 
25) 

6.  File  Symbol:  352-LTR.  Applicant: 
E.  I.  DuPont  de  Nemours  and  Co. 


Product  name:  DPX-KV141  Herbicide. 
Active  ingredients:  Rimsulfuron  A/-((4,6- 
dimethoxypyrimidin-2yl) 

aminocarbonyl)-3-{ethylsulfonyl}-2- 
pyridinesulfonamide  at  50  percent  and 
thifensulfuron  methyl  methyl  3-llll(4- 
methoxy-6-methyl-i,3,5-triazin-2- 
yl)amino)carbonyl|amino)sulfonyl)-2- 
thiophenecarboxylate  at  25  percent. 
Proposed  classification/Use:None.  For 
weed  control  in  field  com.  (PM  25) 

7.  File  Symbol:  352-LTE.  Applicant: 
E.  I.  DuPont  de  Nemours  and  Co. 
Product  name:  79406  Herbicide.  Acti\e 
mgredients:  Rimsulfuron  ,\;^((4.6- 
dimethoxypyrimidin-2yl) 
aminocarbonyl)-3-(ethylsulfonyl)-2- 
pyridinesulfonamide  and  nicosulhiron 
2-((  ((  (4,6-dimethoxypyrimidin- 
2yl)aminocarbonyl))aminosulfonyl)}- 

N.N-dimethyl-3-pyridinecarboxamide 
both  at  37.5  percent.  Proposed 

classification/Use:None.  For  weed 
control  in  field  com.  (PM  25) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time, 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  apphcation. 

Written  comments  filed  pursuant  to 
this  notice,  will  available  in  Lhe  Public 
Response  and  Program  Resources 
Branch,  Field  Operation  Division  office 
at  the  address  provided  ft-om  8  am  to 
4  p.m..  Monday  through  Friday,  except 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-305-5805).  to  ensure  that 
the  file  is  available  on  the  date  of 
intended  visit. 

Authority:  7  U.S  C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  June  22, 1994. 

Stephen  L.  Johnson, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

IFR  Doc.  94-15929  Filed  6-29-94;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Mass  Media  Regulatory  Fees 

lune  20.  1994. 

The  Federal  Communications 
Commission  issues  this  Public  Notice  in 
order  to  provide  information  concerning 
the  payment  of  regulatory  fees  in  1994. 
If  you  are  a  licensee  in  any  of  the  mass 
media  services,  you  should  carefiilly 
review  this  Public  Notice. 

Who  Must  Pay  Regulatory  Fees  In  1994 

Most  licensees  and  other  entities 
regulated  by  the  Commission  must  pav 
regulatory  fees  in  1994.  This  Public 
Notice  concerns  the  following  Mass 
Media  licensees:  commercialAM  &  FM 
radio  stations,  commercial  television 
stations.  Low  Power  Television  and 
television  translator  and  booster 
licensees,  broadcast  auxiliary  and 
international  (short  wave)  broadcast 
station  licensees.  Non-commercial 
educational  licensees  are  exempt  from 
regulatory  fees  as  are  licensees  of 
auxiliary  broadcast  services  such  as  low- 
power  auxihary  stations,  television 
auxiliary  service  stations,  remote  pickup 
stations  and  aural  broadcast  auxiliary 
stations  where  such  licenses  are  used  in 
conjunction  with  commonly  owned 
non-commercial  educational  stations. 
Emergency  broadcast  service  (EBS) 
licenses  for  auxiliary  service  facilities 
are  also  exempt  as  are  Instructional 
Television  Fixed  Service  (ITFS) 
licensees.  Also,  no  regulatory  fees  are 
required  in  Fiscal  Year  1994  for  FM 
translators  and  FM  boosters. 

Why  the  Conunission  Must  Collect  New 
Fees 

The  new  requirement  to  collect 
annual  regulatory  fees  was  contained  in 
Public  Law  103-66,  "The  Omnibus 
Budget  Reconciliation  Act  of  1993". 
These  new  regulatory  fees,  which  are 
likely  to  change  each  fiscal  year,  will  be 
used  to  oRiset  costs  associated  with  the 
Commission's  enforcement,  public 
service,  international  and  policv  and 
rulemaking  activities.  The  new  fees  are 
in  addition  to  any  application 
processing  fees  associated  with 
obtaining  a  license  or  other 
authorization  from  the  Commission. 

When  Fees  Will  Be  Due 

Fee  payment  dates  van,-  by  sen-ice. 
Payments  must  be  received  by  the 
Commission  by  the  dates  shown  below 
in  order  to  avoid  a  25%  late  penalty. 
When  paying  multiple  fees,  the 
consolidated  fee  payment  is  due  on  the 
date  the  latest  individual  fee  payment 
would  be  due. 
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AM  Radio  (including  issociated 
broadcast  auxiliary  ees);  September 
2. 1994 

FM  Radio  (including  i  sseciated 
broadcast  auxiliary  fees);  August  10. 
1994 

Television  (including,  issociated 
broadcast  auxiliary  ees.  low  power 
television.  TV  trans  ators  &  boosters): 
July  29. 1994  (excej  t.  if  authorized,  a 
second  installment  layment  which 
must  be  received  byiAugust  26,  1994) 

International  (HF)  Broidcast  Station 
fees:  September  2.  1  )94 

FCC  Form  159 

Regulatory  fee  payn  ents  must  be 
accompanied  by  FCC  'orm  159  ("FCC 
Remittance  Advice").  \  copy  of  this 
form,  with  specific  instructions,  is 
attached  to  this  Public  Notice.  Please 
see  "Special  Instructio  ns  for  Completing 
FCC  Forms  159  &  159-  C"  for  detailed 
information  un  how  to  correctly 
complete  these  Forms. 

Where  To  Send  ReguL  itory  Fee 
Payments 

All  regulatory  flee  pa  yments  must  be 
sent  to  tiie  following  a  Idress:  Federal 
Communications  Comfnission. 
Regulatory  Fees,  P.O.  iox  358835. 
Pittsburgh.  PA  15251-5835. 

Method  of  Payment 

Regulator>-  fee  payn^Jnts  may  be  made 
by  check,  money  orderi  or  by  credit  card 
(Visa  or  Mastercard  on|y).  When  paying 
by  credit  card,  please  i^iake  sure  you 
sign  the  appropriate  blLck  of  Form  159. 
Payments  may  also  be  tnade 
electronically  provided  prior  approval 
has  been  obtained  fron^  the 
Commission.  Contact  "Ihomas  M. 
Holleran  at  (202)  418-1925  for  prior 
approval.  1 

Note:  We  encourage  anlngements  to 
consolidate  regulatory  fedpa>Tnents  for 
different  entitles  into  a  siagie  payment 
instrument  by  a  single  patee.  We  recognize 
the  benefits  to  be  gamed  ^y  all  the  parties 
involved.  Notwithstandiofi  the  scheduled 
pav-ment  due  dates  specif  ed  in  this  Public 
Notice,  consolidation  of  l  )0  or  more 
regulatory  fees  due  &x3m  c  ifferent  entities  by 
a  single  payee  will  be  due  on  September  2. 
1994.  Entities  participatin  i  in  such 
consolidated  payment  am  mgements  that  are 
eligible,  and  choose,  to  pa  y  by  installment, 
should  pay  one-half  of  the  regulatory  fee 
eligible  for  installment  pa  rment  by 
September  2. 1994.  The  st  cond  installment 
pa>Tnent  will  then  be  due  September 30, 
1994.  Multiple  fee  paymei  its  may  be  made 
with  one  check,  money  or  ier,  credit  card  or 
electronic  payTnent.  Payoi  >  who  will  be 
making  a  single  payment ;  3r  a  significant 
number  of  entities  and  wi  h  to  submit 
automated  data  submissio  is  in  lieu  of  a  large 
number  of  FCC  Forms  159  -C  ("Advice 
Continuation  Sheets")  she  uid  contact 


Thomas  M.  Holleran  at  (202)  418-1925  at 
least  four  weeks  prior  to  the  payment  due 
date. 

Installment  Payments 

Only  commercial  television  station 
licensees  are  permitted  to  make 
installment  payments  and  then  only  if 
their  total  regulatory  fee  exceeds 
$12,000.  Please  note  that  fee  paN-ments 
for  other  than  television  station  Licenses 
cannot  be  counted  toward  the  S12,000 
installment  threshold.  Nor  can  licensees 
or  permittees  of  any  LPT\',  TV 
translators  &  boosters,  broadcast 
auxiliaries  service  stations  or  holders  of 
construction  permits  pay  their  fees  by 
installment.  Eligible  licensees  choosing 
to  make  installment  payments  must  pay 
one-half  of  their  total  fee  by  July  29. 
1994.  The  second  installment  payment 
is  due  no  later  than  August  26,  1994. 
Entities  participating  in  consolidated 
payment  arrangements  that  are  eigible, 
and  elect,  to  pay  by  installment  should 
note  the  different  due  dates  for  their 
installment  payments  (see  "Method  of 
Payment"  above). 

Compliance 

Licensees  are  solely  responsible  for 
accurately  accounting  for  all  licenses 
and  for  paying  proper  regidatory  fees. 
Any  omission  or  payment  deficiency 
can  result  in  a  25%  monetary  penalty, 
dismissal  of  pending  actions,  and/or 
revocation  of  any  authorization. 
Additionally,  the  Commission  intends 
to  invoke  its  authority  under  the  Debt 
Collection  Act  against  any  licensee 
failing  to  meet  its  regulatory  fee 
payment  obligations. 

Waivers,  Reductions,  and  Oefennents  of 
Regulatory  Fees 

The  Commission  will  consider 
requests  for  waivers,  reductions  or 
deferments  of  regulatory  fees,  in 
extraordinary  and  compelling 
circumstances  only,  upon  a  showing 
that  such  action  overrides  the  public 
interest  in  reimbursing  the  Commission 
for  its  regulatory  costs.  Timely 
submission  of  the  appropriate  regulatory 
fee  must  accompany  requests  for 
waivers  or  reductions.  This  will  ensure 
efficient  collection  in  situations  where  a 
waiver  or  reduction  is  not  warranted 
and  will  allow  the  requester  to  avoid  a 
25%  late-payment  penalty  if  its  request 
is  denied.  The  regulatory  fee  would  be 
refunded  later  if  the  request  is  granted. 
Only  in  exceptional  or  compelHng 
instances  (where  pajTnent  of  the 
regulatory  fee  along  with  the  waiver  or 
reduction  request  could  result  in  the 
reduction  of  service  to  a  community  or 
other  financial  hardship  to  the  hcensee) 
will  the  Commission  accept  a  petition  to 
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defer  payment  along  with  a  waiver  or 
reduction  request. 

Additional  Information 

The  Commission  has  prepared  a 
number  of  informative  Fee  Fihng 
Guides  for  information  on  application 
foes  for  cable  ser\'ices,  and  for 
information  on  application  and 
regulatory  fees  for  the  common  carrier, 
mass  media,  engineering  aiid 
technology,  field  operations  or  private 
radio  services.  These  Guides  are 
available  from  the  Commissions  Public- 
Service  Division,  from  its  various  field 
office  locations  and  can  be  downloaded 
from  the  Ir.fernet  {ftp@fcr.gov).  For 
additioDid  information,  please  call  the 
Fees  Hotline  at  (2)  632-FEES,  or  write 


to:  Federal  Communications 
Commission,  ATTN:  Public  Service 
Division,  1919  M  Street  NW., 
Washington,  DC  20554. 

Filing  Procedures  for  AM  Radio 
Stations 

'Vho  Must  Pay:  Licensees  of  Class  A. 
Class  B.  Class  C  &  Class  D  A.M  radio 
stations  and  holders  of  construction 
permits  for  new  stations  in  the  AM 
ser\ice  whose  license  or  permit  was 
granted  on  or  before  October  1,  1993. 
AM  radio  station  licensees  who  also 
hold  auxiliary  broadcast  service  licenses 
operated  in  conjunction  with  the  main 
AM  station  (e.g.,  remote  pickup  stations, 
aural  broadcast  STLs,  inten  itv  relay 
stations  and  low  power  au.xiiiarv 


stations)  will  also  be  assessed  a 
regulatory  fee  for  each  of  these  stations. 
Governments  and  nonprofit  (exempt 
under  Section  501  of  the  Internal 
Revenue  Code)  entities  are  exempt  from 
paying  regulatory  fees  and  should  not 
submit  payment,  but  may  be  asked  to 
submit  a  current  IRS  Determinatic  n 
Letter  documenting  its  nonprofit  st.stus. 
or  a  certification  of  governmental 
authority. 

Fpe  Requirement:  Fees  are  assessed 
for  A.M  radio  station  licensees  ban-d 
upon  class  of  station  as  shown 
Determination  of  class  is  based  upon  the 
station's  most  recent  gr.-snted  lic«  n«^p  on 
or  before  October  1,  1993. 


AM  regulatory  fee  category 


Class  A  Station  License  

Class  B  Station  License  .:':. 

Class  C  Station  License 

Class  D  Station  License 

Broadcast  Auxiliary  Station  License 

Construction  Permrt  for  hiew  AM  Station 


Note  that  an  AM  station  licensee  wiil 
be  assessed  S25  for  each  auxiliary 
license  it  holds.  Holders  of  construction 
permits  (CPs)  for  new  AM  stations  for 
which  a  license  to  cover  the  CP  had  not 
been  granted  as  of  October  1.  1993,  will 
be  assessed  a  Si 00  fee  for  each  permit 
held,  regardless  of  station  .;lass. 

Filing  Procedures  for  Commercial  FM 
Radio  Stations 

IVho  Must  Fay.  Licei>sees  of 
commercial  FM  radio  stations  and 
holders  of  construction  permits  for  new 


stations  in  the  FM  service  whose  license 
or  permit  was  gra.nted  on  or  before 
October  1,  1993.  FM  radio  station 
licensees  who  also  hold  auxiliary 
broadcast  service  licenses  operated  in 
conjunction  with  the  main  FM  station 
[e.g..  remote  pickup  stations,  aural 
broadcast  STLs,  intercity  relay  stations 
and  low  power  auxiliary  station.s)  will 
also  be  assessed  a  regulatory  fee  for  each 
of  these  stations.  Governments  and 
nonprofit  (exempt  under  section  501  of 
tlie  Internal  Revenue  Code)  entities  are 
exempt  from  paying  regulatory  fees  ^nd 


should  not  submit  payment,  but  rr,o>  tx' 
asked  to  submit  a  current  IRS 
Determination  Letter  documenting  its 
nonprofit  status,  or  a  certification  nf 
governmental  authority. 

Fee  Requirement:  Fees  are  assessed 
for  commercial  FM  radio  station 
licensees  based  upon  class  of  M.,tion  as 
shown  below.  Deternunation  of  class  is 
based  upon  the  station's  most  rerent 
licenfse  granted  on  or  before  October  } 
1993: 


AM  regulatory  tee  category 


Class  C,  Ci,  C2  or  B  FM  License 

Class  A,  Bi  or  C3  FM  License  

Broadcast  Auxiliary  License 
Construction  Permit  for  Mew  FM  Sfatiofi 


Note  that  commercial  FM  station 
licensees  will  be  assessed  $25  for  each 
auxiliary  license  it  holds.  Holders  of 
construction  permits  (CPs)  for  new  FM 
stations  for  which  a  license  to  cover  the 
CP  had  not  been  granted  as  of  October 
1 ,  1993.  will  be  assessed  a  5500  fee  for 
each  permit  held,  regardless  of  station 
class. 


Filing  Procedures  for  Commercial  VHF/ 
IJHF  TV  Stations 

Who  Must  Pay:  Licensees  of 
commercial  VHF  and  commercial  L'HF 
television  stations  and  holders  of 
construction  permits  for  new  stations 
whose  license  or  permit  was  granted  on 
or  before  October  1,  1993.  Commercial 
television  station  licensees  who  also 
hold  auxiliary  broadcast  ser\  ice  licenses 
operated  in  conjunction  with  the  main 


Regulatory 
~fee 


S&OO 

600 

25 

500 


Poyrnenl 

f,pe  cooe 


M;.F'J 
MUBW 

v.^F^J 


TV  station  {e.g.,  remote  pickup  siatior.s. 
intercity  relay  stations)  will  also  be 
assessed  a  regulatory  fee  for  each  of 
these  stations.  Governments  and 
nonprofit  (exempt  under  section  501  of 
the  Internal  Revenue  Code)  entities  are 
exempt  from  paying  regulatory  fets  f:nd 
should  not  submit  payment,  but  may  be 
asied  to  submit  a  current  IRS 
Determination  Letter  documentinp  it^ 
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nonprofit  status,  or  a  certification  of 
governmental  authority. 


Fee  Requirement: 
commercial  tele* 
based  upon  the  size 


ees  are  assessed 
visioh  stations  licensees 
)fthe  Arbitron  ADI 


Commercial  VHF  stations 


Markets  1-10 

Markets  1 1-25 

Markets  26-60 

Markets  51-100 

Remaining  Markets 

Broadcast  Auxiliary  Station 
Construction  Permits  


Commernal  UHF  staiions 


Markets  1-10 

Markets  11-25 

Markets  26-50  ^ 

Markets  51-100 

Remaining  Markets  ... 

Auxiliary  Station 

Construction  Permits 


Note  that  commercial  tele\ision 
station  licensees  will  be  asser.fud  $25  for 
each  ciuxiiiary  license  it  hcicls.  Holders 
of  constriction  pcrm'ts  (CPs)  for 
tele vjsi Oil  staUc.'.s  for  which  a  iiceiise  to 
cover  the  CP  had  not  been  grn  I'.cd  as  of 
Octoi;or  1,  159J,  wiJ!  bt;  asHesscil  $4,000 
(VHF;  or  $.-},2C0  [UHF]  for  -.^ch  nermit 
hold. 

Filing  Frocedures  fiir  LPTV,  TV 
Translators  St  TV  Boosters 

Who  Must  Pay:  Holders  of  Low  Power 
Televisitin.  TV  translator  and  booster 
licenses  whose  license  was  granted 
before  October  1, 1993.  Governments 
and  ncnprofit  (exempt  under  section 


Re 


fir  3m 


501  of  the  Internal 
entities  are  exempt 
regulator)'  fees  and  si 
payment,  but  may  be 
current  IRS  Uotcrminlt 
documenting  i!s  non 
certification  of  j^ov 
Also  e.\empted  from 
commercial  educational 
service  television 
licensees  that  hold 
television.  TV  translajor 
licenses  issued  on  or 
1993,  provided  those 
a  noncommercial 
Finally,  licensees  of  I 


lo  V 


Type  of  license 


Low  Power  Tetevision  Station/TV  TranslatorATV  Booster 


Filing  Procedures  for  International 
High  Frequency  Broadcast  Stations 

IVTio  Must  Pay:  Licensees  of 
international  (HP)  broadcast  stations 
whose  license  was  granted  on  or  before 


October  1, 1993.  Government 
nonprofit  (exempt 
the  Internal  Revenue 
exempt  from  paying 
should  not  submit 


Type  of  license 


International  (HF)  Broadcast  Stations 


Special  Instructions  for  Completing 
FCC  Forms  159  &  159-C 

FCC  Form  T59  ("FCC  Remittance 
Advice")  and.  as  necessary,  FCC  Form 
l.'^fl-C  ("Advice  Continuation  Sheet") 


must  accompany  all  _ 
payments.  Form  159  a 
report  information  on 
payment  items  (e.g. 


market  in  which  it  is  listed  in  the  1994 
Edition  of  the  TV  &  Cable  Factbook  No. 
62  as  published  by  Warren  Publishing. 
Fees  will  be  assessed  as  follows: 


Regulatory 
fee 


318,000 

16,000 

12.000 

8,000 

5,000 

25 

4,000 


Payment 
type  code 


MAVN 

MBVN 

MEVN 

MGVN 

MIVN 

MUBN 

MJVN 


Regulatory 
tee 


Payment 
rvoe  code 


Si  4,400 
12, SOU 
9  600 
6.400 
4,000 
25 
3.200 


MCUN 
ivlOUN 
MFUN 
MHUN 
MJUN 
MUBN 
MKUN 


venue  Code) 

paying 
onid  not  submit 
iSKed  to  submit  a 
ion  Letter 
.J  rofit  status,  or  a 
erifmental  authority, 
is  fee  are  non- 
FM  and  full 
brojidcast  station 
power 

or  TV  booster 
lefore  October  1, 
tations  operate  on 
educational  basis, 
w  power 


television,  TV  translator  or  TV  booster 
stations  whose  licenses  were  issued  on 
or  before  October  1,  1993,  and  which 
have  obtained  a  fee  refund  because  of  a 
NTIA  facilities  grant  for  their  station  or 
a  fee  waiver  because  of  demonstrated 
compliance  with  the  eligibility  and 
service  requirements  of  <j  73.621  of  the 
Commissions  Rules,  are  similarly 
exempt  from  payment  of  this  regulatory 
fee.  Licensees  claimLng  an  exemption 
based  on  one  of  these  latter  criteria 
should  not  submit  payment,  but  may  be 
asked  to  document  their  exempt  status. 

Fee  Requirement:  Fees  ai«  assessed  on 
a  per  licenses  basis  as  follows: 


Regulatory 
fee 


Si  35 


Payment 
type  code 


MSTN 


s  and 
unfler  section  501  of 
( lode)  entities  are 
ulatory  fees  and 
pajjment,  but  may  be 


asked  to  submit  a  current  IRS 
Detennination  Letter  documenting  its 
nonproht  status,  or  a  certification  of 
governmental  authority. 

Fee  Requirement:  Fees  are  assessed  on 
a  per  license  basis  as  follows: 


Regulatory 
fee 


S200 


Payment 
type  code 


MAIN 


julatory  fee 
lows  payors  to 
ine  or  two 
liUpIe  FM  or  TV 


«g 


rau. 


station  licenses).  Use  Form  159-C  to 
report  additional  payments. 

An  FCC  Form  159  and  159-C  have 
been  attached  to  this  Public  Notice  for 
you  to  complete  and  remit  with  your 
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payment.  You  may  make  additional 
copies  of  the  forms  as  required.  In 
addition  to  the  instructions  for  Form 
159  (which  are  on  the  reverse  side  of  the 
Form),  the  following  information 
applies  specifically  to  mass  media  fee 
payors. 

Block  (12)— "FCC  Call  Sign/other  ID- 
All  Mass  Media  payors  must  enter  in 
this  block  the  call  sign  of  the  station(s) 
for  which  the  regulator}'  fee  is  being 
paid. 

Block  (14)— "Payment  Type  Code" 

Enter  the  appropriate  payment  type 
code  as  listed  below: 

VHF  Television  Stations 
MAVN;  Use  this  code  when  paying  a 
regulatory  fee  for  a  commercial  VHF 
television  station  in  Arbitron 
markets  1-10  ($18,000). 
MAVl:  Use  this  code  when  paying  the 
first  installment  payment  for  a 
regulatory  fee  for  a  commercial  VHF 
television  station  in  Arbitron 
markets  1-10  ($9,000). 
MAV2:  Use  this  code  when  paying  the 
second  installment  payment  for  a 
regulatory  fee  for  a  commercial  VHF 
television  station  in  Arbitron 
markets  1-10  ($9,000). 
MBVN:  Use  this  code  when  paying  a 
regulatory  fee  for  a  commercial  VHF 
television  station  in  Arbitron 
markets  11-25  ($16,000). 
MB Vl ;  Use  this  code  when  paying  the 
first  installment  payment  for  a 
regulatory  fee  for  a  commercial  VHF 
television  station  in  Arbitron 
markets  11-25  ($3,000). 
MBV2:  Use  this  code  when  paying  the 
second  installment  payment  for  a 
regulatory  fee  for  a  commercial  VHF 
television  station  in  Arbitron 
markets  11-25  ($8,000). 
MEVN:  Use  this  code  when  paying  a 
regulatory  fee  for  a  commercial  VHF 
television  s*qtioii  in  Arbitron 
markets  26-50  ($12,000). 
MGVN:  Use  this  code  when  paying  a 
regulatory  fee  for  a  commercial  VHF 
television  station  in  Arbitron 
markets  51-100  ($8,000). 
MIVN:  Use  this  code  when  paying  a 

regulatory  fee  for  a  commercial  VHF 
television  station  in  all  other 
Arbitron  markets  ($5,000). 
MJVN:  Use  this  code  when  paying  a 
regulatory  fee  for  a  construction 
permit  for  a  commercial  VHF 
television  station  ($4,000). 

UHF  Television  Stations 
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MCUl:  Use  this  code  when  paying  the 
first  installment  payment  for  a 
regulatory  fee  for  a  commercial 
UHF  television  station  in  Arbitron 
markets  I-IQ  ($7,200). 
MCU2:  Use  this  code  when  paying  the 
second  installment  pavTnent  for  a 
regulatory  fee  for  a  commercial 
UHF  television  station  in  Arbitron 
markets  I-IO  ($7,200). 
MDUN:  Use  this  code  when  paying  a 
regulatory  fee  for  a  commercial 
UHF  television  station  in  Arbitron 
markets  11-25  ($12,800). 
MDUl:  Use  this  code  when  paying  the 
first  installment  payment  for  a 
regulatory  fee  for  a  commercial 
UHF  television  station  in  Arbitron 
markets  11-25  ($6,400). 
MDU2:  Use  this  code  when  paying  the 
second  installment  pajTnent  for  a 
regulatory  fee  for  a  commercial 
UHF  television  station  in  Arbitron 
markets  11-25  ($6,400). 
MFUN:  Use  this  code  when  paying  a 
regulator}'  fee  for  a  commeVcial 
UHF  television  station  in  Arbitron 
markets  26-50  ($9,600). 
MHUN:  Use  this  code  when  paying  a 
regulatory  fee  for  a  commercial 
UHF  television  station  in  Arbitron 
markets  51-100  ($6,400). 
MjUN:  Use  this  code  when  paying  a 
regulatory  fee  for  a  commercial 
UHF  television  station  in  all  other 
Arbitron  markets  ($4,000). 
MKUN:  Use  this  code  when  paying  a 
regulatory  fee  for  a  construction 
permit  for  a  commercial  UHF 
television  station  ($3,200). 

AM  Radio  Stations 

MLAN:  Use  this  code  when  paying  a 

regulatory  fee  for  a  Class  A  AM 

Radio  station  (S900). 
MNAN":  Use  this  code  when  paying  a 

regulatory  fee  for  a  Class  B  AM 

Radio  station  ($500). 
MR^^N:  Use  this  code  when  paying  a 

regulatory  fee  for  a  Class  C  AM 

Radio  station  ($200). 
MP.AN:  Use  this  code  when  paying  a 

regulatory  fee  for  a  Class  D  AM 

Radio  station  ($250). 
MTAN:  Use  this  code  when  paying  a 

regulatory  fee  for  a  construction 

permit  for  an  AM  Radio  station 

(SlOO). 


MCUN:  Use  this  code  when  paying  a 
regulatory  fee  for  a  commercial 
UHF  television  station  in  Arbitron 
markets  1-10  ($14,400). 


FM  Radio  Stations 

MLFN:  Use  this  code  when  paying  a 
regulatory  fee  for  a  Class  C,  Cl,  C2 
or  B  FM  Radio  station  ($900). 

MMFN:  Use  this  code  when  paying  a 
regulatory  fee  for  a  Class  a",  Bl  or 
C3  FM  Radio  station  ($600). 

MNFN:  Use  this  code  when  paying  a 
regulatory  fee  for  a  construction  for 
an  FM  Radio  station  ($500). 


Low  Power  Television  Station,  TV 
Translator,  Booster 

MSTN:  Use  this  code  when  paying  a 
regulatory  fee  for  Low  Power 
Television  station,  a  television 
translator  or  television  booster 
($135). 

Broadcast  Auxiliary  Station 
MUBN:  Use  this  code  when  paying  a 

regulatory  fee  for  a  broadcast 

auxiliary  station  ($25). 

International  (HF)  Broadcast  Station 
MRIN:  Use  this  code  when  paying  a 
regulatory  fee  for  an  international 
(HF)  broadcast  station  ($200). 

Block  (15)— "Quantity" 

All  mass  media  fee  payors  must  enter 
"1"  in  this  block. 

Block  (16)— "Amount  Due" 

Enter  the  dollar  amount  associated 
with  the  corresponding  Payment  Type 
Code  entered  in  Block  (14)'. 

Block  ( 1 7)— "FCC  Code  1" 

•  If  you  are  paying  an  AM  or  FM 
regulatory  fee,  enter  the  authorized 
frequency  shown  on  your  license  or 
permit. 

•  If  you  are  paying  a  television  or 
Low  Power  Television  station  regulatory 
fee,  enter  the  applicable  channel 
number. 

•  Ifycu  are  paying  a  TV  translator. 
TV  booster,  broadcast  auxiliary  or  an 
international  broadcast  station 
regulatory  fee,  leave  this  section  blank. 

Block  (18)— "FCC  Code  2" 

•  If  you  are  paying  an  AM,  FM.  TV 
or  Low  Power  Television  regulatory  fee, 
enter  the  name  of  die  state  and 
community  (in  that  order)  of  licenses  for 
the  station  for  which  the  regulatory  fee 
is  being  paid.  Please  note  that  this'block 
is  for  state  and  com.munity  of  license, 
not  mailing  address.  Please  use  the 
appropriate  two  letter  post  office 
abbreviation  for  the  state. 

•  If  you  are  paying  a  broadcast 
auxiliary  or  international  broadcast 
station  regulatory  fee.  leave  this  section 
blank. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary: 

jFR  Doc.  94-15875  Filed  6-29-94,  8:45  am) 

BILLING  CODE  6712-01-M 


Common  Carrier  Regulatory  Fees 

June  20.  1994. 

The  Federal  Communications 
Commission  issues  this  Public  Notice  in 
order  to  provide  information  concerning 
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the  payment  of  regulatory  fees  in  1994. 
If  you  hold  authorizations  in  any  of  the 
common  carrier  services,  excluding 
space  stations  and  earth  stations,  you 
should  carefully  review  this  Public 
Notice.  A  separate  Public  Notice  for 
space  station  and  earth  station  licensees 
is  available. 

Who  Nfust  Pay  Regulatory  Fees  in  1994 

Most  licensees  and  other  entities 
regulated  by  the  Commission  must  pay 
regulatory  fees  in  1994.  This  Public 
Notice  concerns  only  the  following 
Common  Carrier  cegulatees. 
interexchange  carriers,  local  exchange 
carriers,  i  cmpetitive  access  providers, 
cellular  ai,d  public  mobile  Ipart  22) 


licensees,  domestic 
(part  21)  licensees, 
fixed  radio  (part  23 
providers  of  intemaltional 
circuits. 

Why  the  Commi 
Fees 


public  fixed  radio 
ntemational  public 
licensees  and 
bearer 

issidn  Must  Collect  New 


requiren  ent 


The  new 
annual  regulatory 
Public  Law  103-66 
Budget  Reconciliatijin 
These  new  regulate 
likely  to  change  eac  i 
used  to  offset  costs 
Commission's  enforfcement 
service,  international 
rulemaking  activiti 


fess 
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Regulatory  Fee  Due  Dates  and 


Common  carrier  category 


Domestic  public  fixed  radto  licensees  (pari  21) 

International  public  fixed  radio  licensees  (part  23) 


Interexchange  carriers 


Local  exchange  earners 

Competitive  access  providers  .......... 

International  bearer  circuit  providers 


Cellular  radio  licensees  (pan  22) 

Public  mobite  radio  licensees  (pan  22) 


FCC  Form  1-59 

Regulatory  fee  payments  must  be 
accompanied  by  FCC  Form  159  (TCC 
Remittance  Advice").  A  copy  of  this 
form,  with  specific  instructions,  is 
attached  to  this  Pubhc  Notice.  Pleasg 
see,  "Special  Instructions  for 
Completing  FCC  Forms  159  &  159-C: 
for  df'tailed  information  on  how  to 
con  in  ily  complete  these  Forms. 

Where  To  Send  Regulatory  Fee 
Payments 

All  regulatory  fee  payments  must  be 
sent  to  the  following  address:  Federal 
Conununicaiions  Commission, 
Regulatory  Fees,  P.O.  Box  358835. 
Pittsburgh,  PA  15251-5835. 

Method  of  Payment 

Regulatory  fee  payments  may  be  made 
by  check  or  money  order.  Payments  may 
also  be  made  by  credit  card  (Visa  or 
Mastercard  only).  When  paying  by 
credit  card,  please  make  sure  vou  sign 
the  appropriate  block  of  Form"  159. 
Payments  may  also  be  made 
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to  collect 
was  contained  in 
"The  Omnibus 
Act  of  1993."' 
fees,  which  are 
fiscal  year,  will  be 
i  ssociated  with  the 
public 
and  policy  and 
The  new  fees  are 


in  addition  to  any  application 
processing  fees  associated  with 
obtaining  a  license  or  other 
authorization  fi-om  the  Commisr.ipr.. 

When  Fees  Will  Be  Due 

Fee  payment  due  dates  vary  by 
category  within  the  common  carrier 
services.  Payments  must  be  rece;vedbv 
the  Commission  by  the  dates  shov,n 
below  in  order  to  avoid  a  25%  Jate 
penalty.  When  paying  for  fees  in  mere 
than  one  category  below,  the 
consolidated  fee  payment  is  due  en  the 
latest  date  the  individual  fee  payment 
would  be  due. 


Payment  Amounts  by  Category 


Due  date 


Aug.  5,  1994  .. 
Aug.  5,  1994  .. 

Aug.  17,  1994 


Aug.  17,  1994 
Aug.  17,  1994 
Aug,  17,  1994 

Aug.  26.  1994 
Aug.  26.  1994 


Reouigtery  fee 
payrr^nl 
jdoisars) 


55  per  caM  $,<!•:. 

iiOpe>  cgi  " 
Sign. 

0.06  per 
presubsc  bed 
access  ime 

0  06  per  access 
line 

0.06  pet  Sub- 
scriber 

2.20  per  aci-.e 
64  KB  c.icul 
01  equivalent. 

0.06  per  si-t>- 
scnber 

0  06  per  sub- 
sc!it)e» 


electronically  provided  prior  approval 
has  been  obtained  frc  m  the 
Commission.  Contaci  Thomas  M 
Holleran  at  (202)  418-1925  for  prior 
approval. 

!n  its  Report  and  O  -der  the 
Commission  noted  th  at  "NECA  has 
proposed  to  process  i  egulatory  fees  on 
behalf  of  its  pooling « xchange  carriers 
and  to  submit  their  ci  msolidated  fees  to 
our  lockbox  bank  in  i  single  instrument 
of  paj  ment.'  The  Coi  amission  has  no 
objection  to  NECA's  <  ubmission  of  the 
fee  on  behalf  of  its  pc  oling  exchange 
carriers  or  others.  Ho  vevur,  we  remind 
entities  subject  to  the  payment  of  a 
regulatory  fee  that  th«  regulaJee.  not  an 
agent,  such  as  NECA.  is  responsible  for 
ensuring  that  the  pay:  nent  is  made  and 
that  if  is  subject  to  pe  lalty  for  failure  to 
submit  the  entire  fee  i  tue  in  a  timeiv 
manner.  EEC's  will  b(  expected  to  pay 
their  fees  based  on  thi  •  number  of  access 
lines  as  determined  b  ■  NECA.  In  case  of 
a  dispute  between  a  c  irrier  and  NECA 
concerning  the  carrie  's  line  count  as  of 
December  31,  1993,  ^  SCA  will  certify 


its  calculation  of  the  carrier  s  lir^e  tciint 
and  the  basis  for  its  calculation 

We  encourage  arrangements  fo 
consolidate  a  number  of  regulatory  fe. 
payments  for  different  entities  into  a 
single  payment  instrument  made  by  a 
single  payee.  We  recognize  the  bTiefits 
to  be  gained  by  all  the  parties  involved 
Notwithstanding  the  published 
schedule  of  payment  due  dates, 
consolidation  of  100  or  more  regulalory 
fees  due  from  different  entities  bv  a 
single  payee  will  be  due  on  Septf^mber 
2,  1994.  Entities  participating  in  s>ich 
consolidated  payment  arrangements  th.-.t 
are  eligible,  and  choose,  to  pay  by 
installment,  should  pay  one-half  of  the 
regulatory  fee  eligible  for  installment 
payment  by  September  2, 1994.  The 
second  installment  payment  wiJl  ihen 
be  due  September  30,  J994. 

Note:  Multiple  fee  payments  may  b*'  m^ee 
with  one  payment  instrument.  Payors  v.r,o 
will  be  making  a  single  payment  for  a 
sif^nificant  number  of  entities  and  wi<;h  to 
submit  automated  data  submissions  in  \',in<<i 
a  large  number  of  FCC  Forms  159-C  i'Adx.t . 


Federal  Register  / 


Vol.  59,  No.  125  /  Thursday,  June  30.  1994  /  Notices 


CoHtinuation  Sheets")  should  contact 
Thomas  M.  Hollernn  at  (202)  418-1925  at 
least  four  weeks  prior  to  the  pajTnent  due 
date. 

Installment  Payments 

Interexchange  carriers  are  permitted 
to  make  installment  payments  if  their 
total  regulatory  fee  exceeds  $500,000. 
Local  exchange  carriers  are  permitted  to 
make  installment  payments  if  their  total 
regulatory  fee  exceeds  $700,000/'  Fee 
payments  for  other  than  interexchange 
or  local  exchange  carriers  access  lines 
cannot  be  counted  toward  the  respective 
installment  threshold.  Nor  can 
competitive  access  providers,  providers 
of  international  bearer  circuits  and 
licensees  of  any  public  fixed  or  mobile 
service  pay  their  fees  by  installment. 
Eligible  carriers  choosing  to  make 
installment  payments  must  pay  one-half 
of  their  total  fee  by  August  17.' 1994.  The 
second  installment  payment  is  due  no 
later  than  September  14,  1994.  Entities 
participating  in  consolidated  payment 
arrangements  that  are  eligible,  and  elect, 
to  pay  by  installment  should  note  the 
different  due  dates  for  their  installment 
payments  (see  "Method  of  Payment" 
above). 

Compliance 

Licensees  are  solely  responsible  for 
accurately  accounting  for  all  licenses 
and  for  paying  proper  regulator)-  fees. 
Any  omission  or  payment  deficiency 
can  result  in  a  2S%  monetar>'  penalty, 
dismissal  of  pending  actions,  and/or' 
revocation  of  any  authorization. 
Additionally,  the  Commission  intends 
to  invoke  its  authority  under  the  Debt 
Collection  Act  against  anv  hcensee 
failing  to  meet  its  regulatory  fee 
payment  obligations. 

Waivers.  Reductions,  and  Deferments  of 
Regulatory  Fees 

The  Commission  will  consider 
requests  for  waivers,  reductions  or 
deferments  of  regulatory  fees,  in 
extraordinary  and  com.pelling 
circumstances  only,  upon  a  showing 
that  such  action  overrides  the  public 
interest  in  reimbuj-sing  the  Commission 
for  its  regulator^'  costs.  TiiTiely 
submission  of  the  appropriate  regulatory 
fee  must  accompany  requests  for 
waivers  or  reductions.  This  will  ensure 
efficient  collection  in  situations  where  a 
waiver  or  reduction  is  not  warranted 
and  will  allow  the  requestor  to  avoid  a 
25%  late-payment  penalty  if  its  request 
is  denied.  The  rcgulatorv  fee  would  be 
refunded  later  if  the  request  is  granted. 
Only  in  exceptional  or  compelling 
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instances  (where  payment  of  the 
regulatory  fee  along  with  the  waiver  or 
reduction  request  could  result  in  the 
reduction  of  service  to  a  community  or 
other  financial  hardship  to  the  Hcensee). 
will  the  Commission  accept  a  petition  to 
defer  payment  along  with  a  waiver  or 
reduction  request. 

Additional  Inrormation 

For  information  on  application  fees 
for  common  carrier  services,  or  for 
information  on  application  and 
regulatory  fees  for  mass  media,  cable 
television,  engineering  and  technology, 
field  operations  or  private  radio 
services,  the  Commission  has  prepared 
a  number  of  informative  Fee  Filing 
Guides.  These  Guides  are  available  from 
the  Commission's  Public  Service 
Division,  from  its  various  field  office 
locations  and  can  be  downloaded  from 
the  Internet  (ftp@fcc.gov).  For  additional 
information,  please  contact  the  Public 
Ser\'ice  Division's  Fees  Hotline  at  (202) 
632-FEES  (3337).  or  write  to:  Federal 
Communications  Commission.  ATTN: 
Public  Service  Division.  1919  M  Street. 
NW..  Washington.  DC.  20554. 

Filing  Procedures  for  Carriers  &  Mobile 
Service  Providers 

Who  Must  Pay:  Interexchange  carriers 
(long  distance  telephone  companies), 
local  exchange  carriers  (local  telephone 
operating  companies),^  competitive 
access  providers  (companies  other  than 
the  traditional  local  telephone 
companies  that  provide  interstate  access 
services  to  long  distance  carriers  and 
other  companies),  cellular  providers 
(common  carriers  providing  cellular 
radio  service  to  the  public)  and  mobile 
service  licensees  (common  carriers 
authorized,  under  part  22  of  our  Rules, 
to  offer  land -based  or  air-to-ground 
mobile  telephone  or  paging  senices  to 
the  public). '  Governments  and 
nonprofit  (exempt  under  section  501  of 
the  Internal  Revenue  Code)  carriers  and 
licensees  arre.xempt  from  paying 
regulatory  fees  and  should  not  submit 
payment,  but  may  be  asked  to  submit  a 
current  IRS  Determination  Letter 
documenting  its  nonprofit  status,  or  a 
certification  of  governmental  authority. 


Fee  Requirement 


Common  car- 
rier category 


Interexchange 
Carriers. 


Local  Ex- 
change Car- 
riers. 

Competitive  0.06  per  sub- 

Access  Pro-  scriber. 

viders. 

Cellular  Radio      0.06  per  sub- 
Licensees,  saiber. 

Public  Mobile        *  '0.06  per 
Service  Li-  subscnber. 

censees 
(Part  2?). 


Regulatory  fee 
(dollars) 


0.06  per 
presutjscrib- 
ed  access 
line. 

0.06  per  ac- 
cess line. 


Payment 
type  code 


COIN 

CDXN 

CDPN 

CDCN 
CDMN 


For  purposes  of  calculating  requlatorv 
fees,  we  define  a  subscnber  to  a  mobiTe  serv- 
ice as  an  individual  or  entity  authorized  by  the 
mobile  service  provider  to  operate  under  its 
blanket  license  in  exchange  fSr  n-.  'v  con- 
sideration. ~  ' 

s  Licensees  in  the  Air-Ground  Radio- 
telephone Service  should  treat  the  operator  of 
the  aircraft  in  whiich  its  service  is  installed  as 
the  subscriber  to  the  service  and  compute 
their  regulatory  fee  based  upon  the  numtjer  of 
transceivers  leased  by  the  aircraft  operator. 

Access  lines  for  Local  Exchange 
carriers  should  be  based  upon  the 
number  of  working  loops  as  described 
in  §  36.611  of  o;ar  Rules,  governing  the 
submission  of  Information  to  the 
National  Exchange  Carrier  Association 
(NECA).  Presubscribed  lines  for 
Interexchange  carriers  should  be  based 
upon  the  number  of  presubscribed  lines 
as  described  in  §69.116  of  our  Rules. 
Carriers  and  licensees  whose  fee 
payments  are  based  upon  a  subscriber, 
line  or  circuit  count  should  use  the 
number  of  subscribers,  lines  or  circuits 
as  of  December  31,  1993.  Public  mobile 
radio  licensees  with  more  than  99 
locations  that  have  been  given  multiple 
call  signs  for  the  same  license  should 
list  only  one  call  sign  on  Form  159  and 
provide  a  separate  listing  of  all  other 
related  call  signs.  See  "Special 
Instructions  for  Completing  FCC  Form 
159  and  159-C"  for  correct  Payment 
Type  Codes  to  use  when  making 
installment  payments. 


'  A  holding  company  may  combine  the  fee 
payments  of  its  operating  companies  to  reach  this 
installment-payment  threshold. 


'  \\f.  will  [)ermi»  the  holding  company  of  local 
exchange  carriers  to  aggregate  fee  payments  due  bv 
Its  operating  ( iimpanies  and  submit  a  single 
payment  to  cover  the  fee  requirumenls  of  its 
subsidiaries. 

^  In  addition  to  cellular  telephone  service,  these 
services  include  those  using  radio  to  provide 
telephone  services  at  fixed  locations,  such  as  Basic 
Exchange  Telecommunications  Radio  Services 
Rural  Radio  and  Offshore  Rddio. 


Filing  Procedures  for  Licensees  of 
International  Bearer  Circuits 

IVho  Must  Pay:  Facilities-based 
common  carriers  as  of  December  31. 
1993,  activating  international  bearer 
circuits  in  any  transmission  facility  for 
the  provision  of  service  to  an  end  user 
or  resale  carrier.  Private  submarine 
cable  operators  also  are  to  pay  fees  for 
international  bearer  circuits  sold  on  an 
indefeasible  right  of  use  (IRU)  basis  or 
leased  in  their  private  submarine  cables 
to  any  customer  of  the  private  cable 
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operator.  Governments  and  nonprofit 
(exempt  under  section  501  of  the 
Internal  Revenue  Code)  carriers  and 
licensees  are  exempt  from  paying 
regulatory  fees  and  should  not  submit 
payment,  but  may  be  asked  to  submit  a 
current  IRS  Determination  Letter 
documenting  its  nonprofit  status,  or  a 
certification  of  govemraeatal  authority. 

Fee  Calculation:  $2.20  per  active  64 
KB  circuit  or  equivalent.  Equivalent 
circuits  include  the  64  KB  circuit 
equivalent  or  larger  bit  stream  circuits 
(e.g.,  the  64  KB  equivalent  of  a  2.048  MB 
circuit  is  30)  and  analog  circuits  such  as 
3  and  4  KHz  circuits  used  for 
international  services.  The  number  of 
equivalent  64  KB  circuits  for  analog 
television  channels  is  shown  in  the 
following  table: 
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Analog  television  channel 
size 

No.  of  equivalent 
64  KB  circuits 

36  MHz  

630 
288 
240 

24  MHz  

18  MHz  

Use  fee  code  "CICN"  on  FCC  Form 
1 59  when  making  payment  for 
international  bearer  circuits. 

Filing  Procedures  for  Public  Fixed 
Radio  Licensees 

Who  Must  Pay 

Domestic  Public  Fixed  Radio 
Licensees:  Licensees  authorized  as  of 
October  1, 1993,  to  use  microwave 
frequencies  for  video  and  data 
distribution  communications  within  the 
United  States.  These  services, 
authorized  under  part  21  of  our  Rules, 
include  the  Point-to-Point  Microwave 
Radio  Service,  Local  Television 
Transmission  Radio  Service,  Multipoint 
Distribution  Service  (single-channel  and 
multichannel)  and  Digital  Electronic 
Message  Service. 

International  Public  Fixed  Radio 
Licensees:  Licensees  authorized  as 
common  carriers  as  of  October  1,  1993, 
to  provide  radio  communications 
between  the  United  States  and  a  foreign 
point  via  microwave,  HF  or  troposcatter 
systems  (other  than  satellite  earth 
stations).  This  does  not  include  service 
between  the  U.S.  and  Mexico  and  the 
U.S.  and  Canada  using  frequencies 
above  72  MHz. 

Governments  and  nonprofit  (exempt 
under  section  501  of  the  Internal 
Revenue  Code)  carriers  and  licensees 
are  exempt  from  paying  regulatory  fees 
and  should  not  submit  payment,  but 
may  be  asked  to  submit  a  current  IRS 
Determination  Letter  documenting  its 
nonprofit  status,  or  a  certification  of 
governmental  authority. 


Fee  Requirement  I 


Public  fixed  radio 
egory 


cal 


Domestic 

lnternatior>al 


Regulatory 

fee  (cto>- 

lars) 


55  per  call 

sign. 
110  per 

call  sign. 


Fee 
code 


Special  Instructions  for  Completing 
FCC  Forms  159  and  159-C 


al 
15) 


FCC  Form  159  ( 
Advice")  and,  as 
159-C  ("Advice 
must  accompany 
payments  Form 
report  information 
payment  items  {e.g 
circuits,  call  signs, 
any  two).  Use  Fom 
additional  paymen;s 

An  FCC  Form  1 
been  attached  to 
you  to  complete 
payment.  You  may 
copies  of  the  forms 
addition  to  the 
159  (which  are  on 
Form),  the  foil 
apphcs  specificallj 
regulatees: 

Block  112}— "FCC  Ca 

•  Interexchange, 
competitive  access . 
their  NECA  company 

•  Cellular,  public 
fixed  radio  licensees 
sign. 

•  Providers  of  in 
should  leave  this  block 


FCC  Remittance 
nfecessary,  FCC  Form 
Continuation  Sheet") 
regulatory  fee 
allows  payors  to 
on  one  or  two 
,  subscribers,  lines 
or  a  combination  of 
159-C  to  report 


55, 


and  a  159-C  have 
Public  Notice  for 
remit  with  your 

make  additional 

as  required.  In 
insthJictions  for  Form 

e  reverse  side  of  the 
information 

to  common  carrier 


I  th  s 
and 


(he 
lowin  g 


lo:al  I 


Sign/Other  ID' 

exchange  and 
prbviders  should  enter 
identification  number. 
obileSand  public 
!  hould  enter  their  coll 

teitiational  bearer  circuits 


per 


l)r 


OlfLY 


Block  (14}—-Paymen 
Carriers 

COIN:  Use  this 
payment  for  an  infere 
regulatory  fee  (S0.06 
access  line). 

CDIl:  Use  this  code 
installment  payment 
carrier  regulatory  fee. 

CD12:Tobeused 
installment  payment 
carrier  regulatory  fee. 

CDXN:  Use  this  cod  i 
payment  for  a  local  e 
regulatory  fee  (SO.  06 

CDXl:  Use  this  codt 
first  installment  paymi 
carrierregulaforv  fee 

CDX2:  To  be  used 
installment  payment 
carrier  regulatory  fee. 


**  Public  mobile  radio  li 
locations  that  have  been 
for  the  same  license  shoufj 
on  Form  159  and  provide 
other  related  call  signs. 


blank. 
Type  Codes" 


cod«  wrhen 


making  full 
change  carrier 
presubscribed 


when  making  your  first 
an  interexchange 


f)r 


for  the  secongl 
an  interexchange 


when  making  full 
x^hange  carrier 
access  line), 
when  making  your 
nt  for  a  local  exchange 


p>r 


OKLY  for  the  second 
a  local  exchange 


f(iri 


ensees  with  more  than  99 
ven  multiple  call  signs 
■  list  only  one  call  sign 
i  separtte  listing  of  all 


CDPN:  Use  this  code  when  making 
payment  for  a  competitive  access  providtr 
regulatory  fee  (S0.06  per  subscriber). 

International  Bearer  Circuits 

aCN:  Use  this  code  when  making  a 

CCDN      regulatory  fee  payment  for  a  64  KB  or 

equivalent  international  bearer  circuit  (S2.20 
CFRN      peJ"  active  64  KB  circuit  or  equivalent). 

Public  Mobile  Licensees 

CDCN:  Use  this  code  when  making  a 
regulatory  fee  payment  for  a  cellular  rartio 
license  (SO. 06  per  subscriber). 

CDMN:  Use  this  code  when  making  a 
regulatory  fee  pajment  for  a  public  mobile 
radio  license  (S0.06  per  subscriber) 

Public  Fixed  Radio  Licensees 

CCDN:  Use  this  code  when  making  a 
regulatory  fee  payment  for  a  domestic  pubiit 
fixed  radio  license  (S55  per  call  sign). 

CFRN:  Use  this  code  when  making  a 
regulatory  fee  payment  for  an  international 
public  fixed  radio  license  (Si  10  per  call 
sign). 

Block  1 1 5}— -Quantity" 
Carriers 

•  Interexchange  carriers  should  enter  the 
number  of  presubscribed  access  lines. 

•  Local  exchange  carriers  should  enter  the 
number  of  access  lines. 

•  Competitive  access  providers  should 
enter  the  numt)€r  of  subscribers. 

International  Bearer  Circuits 

•  Entities  paying  for  international  bearer 
circuits  should  enter  the  number  of  64  KB  or 
equivalent  circuits. 

Public  Mobile  Licensees 

•  Cellular  radio  licensees  should  enter  the 
number  of  subscribers  for  a  particular  call 
sign. 

•  Public  mobile  radio  licensees  should 
enter  the  total  number  of  subscribers. 

Public  Fixed  Radio  Licensees 

•  All  public  fixed  radio  licensees  should 
enter  "l". 

Block  (16)— "Amount  Due" 

•  For  interexchange  carrier  regulatory  fees 

•  *   *  which  ore  not  being  paid  bv 
installment  (pa\'ment  tyf)€  code  COIN), 
multiply  the  amount  in  Block  15 
("Quantity}"  by  S0.06. 

*  *   *  which  are  being  paid  by  installment 
(payment  type  codes  CDll  or  CD12),  multiply 
the  amount  in  Block  15  ("Quantity")  by  $0.06 
and  then  divide  that  result  by  2. 

•  For  local  exchange  carrier  regulatory  fees 

*  •  *  which  are  not  being  paid  by 
installment  (payment  type  code  CDXN), 
multiply  the  amount  in  Block  15 
("Quantity")  by  S0.06. 

•  *  *  which  are  being  paid  be  installment 
(payment  type  codes  CDXl  or  CDX2), 
multiply  the  amount  in  Block  15 
("Quantity")  by  S0.06  and  then  divide  that 
result  by  2. 

•  For  cellular  radio  licensees  and ' 
competitive  access  providers  (payment  type 
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c  odes  CDCN  and  CDPN  respectively), 
multiply  the  amount  from  Block  15 
(•■Quantity")  by  S0.06.  If  the  amount  from 
Block  15  CQuanfity)  is  less  than  100,  enter 
S6.00 — this  is  the  minimum  regulatory  fee. 

•  For  international  bearer  circuit  payors 
(pavinent  type  code  CICN),  multiply  the 
amount  from  Block  15  ("Quantity')  by  S2.20. 

•  For  public  mobile  radio  licensees 
(pa>TOent  type  code  CDMN).  multiply  the 
amount  from  Block  15  ("Quantity")  by  S0.06. 

•  For  domestic  public  fixed  radio  iicenseps 
(paymont  type  code  CCDN).  enter  $55.00. 

•  For  international  public  fixed  radio 
licensees  (Da>'n:ent  type  code  CFRN)  enter 
SllO.OO. 

Illock  (17)— "FCC  Code  7" 

•  Leave  this  block  blank. 
lilock  (18)— ••FCC  Code  2" 

•  For  international  bearer  circuit  pavors, 
fnter  the  company  name. 

Federal  Communications  Commission 

William  F.  Caton. 

Acting  Secretary. 

iFR  Doc.  94-15873  Filed  6-29-94;  8:45  ami 

BILLING  CODE  a7)2-01-M 


Space  and  Earth  Station  Regulatory 
Fees 

June  20. 1994. 

The  Federal  Communications 
Commission  issues  this  Public  Notice  in 
order  to  provide  information  concerning 
the  payment  of  regulatory  fees  in  1994. 
If  you  are  a  space  station  and/or  earth 
station  licensee  in  the  common  carrier 
services,  you  should  carefully  review 
this  Public  Notice. 

Who  Must  Pay  Regulatory  Fees  in  1994 

Most  licensees  and  other  entities 
regulated  by  the  Commission  must  pay 
regulator>'  fees  in  1994.  This  Public 
Notice  concerns  space  station  and  earth 
station  licensees  in  the  common  carrier 
services  only. 

Why  the  Commission  Must  Collect  New 
Fees 

The  new  requirement  to  collect 
annual  regulatory  fees  was  contained  in 
Public  Law  103-€6.  "The  Omnibus 
Budget  Reconciliation  Act  of  1993". 
These  new  regulatory  fees,  which  are 
likely  to  change  each  fiscal  year,  w^ill  be 
used  to  offset  costs  associated  with  the 
Commission's  enforcement,  public 
sen-ice.  international  and  policy  and 
rulemaking  activities.  The  new  fees  are 
in  addition  to  any  application 
processing  fees  associated  with 
obtaining  a  license  or  other 
authorization  from  the  Commission. 

When  Fees  Will  Be  Due 

All  Space  Station  and  Earth  Station 
licensees  must  remit  their  regulator)' 


fees  to  the  Commission  by  August  19. 
1994.  in  order  to  avoid  a  25%  late 
penalty: 

FCC  Form  159 

Regulatory  fee  payments  niusf  be 
accompanied  by  FCC  Form  159  ("FCC 
Remittance  Advice").  A  copy  of  this 
form,  with  specific  instructions  is 
attached  to  this  PubUc  Notice.  Please 
see,  "Special  Instructions  for 
Completing  FCC  Forms  159  &  159-C" 
for  detailed  information  on  how  to 
correctly  complete  these  Forms. 

Where  To  Send  Regulatorj-  Fee 
PajTnents 

All  regulatory  fee  payments  must  be 
sent  to  the  following  address:  Federal 
Communications  Commission, 
Regulatory  Fees,  P.O.  Box  358835. 
Pittsburgh.  PA  15251-5835. 

Method  of  Payment 

Regulatory  fee  payments  may  be  made 
by  check  or  money  order.  Payments  may 
also  be  made  by  credit  card  (Visa  or 
Mastercard  only).  When  paying  by 
credit  card,  please  make  sure  you  sign 
the  appropriate  block  of  Form  159. 
Payments  may  also  be  made 
electronically  provided  prior  approval 
has  been  obtained  from  the 
Commission.  Contact  Thomas  M. 
Holleran  at  (202)  418-1925  for  prior 
approval. 

Note:  We  encourage  arrangements  to 
consolidate  a  number  of  regulatory  fee 
payments  for  different  entities  into  a  single 
pavTOent  insU^mient  made  by  a  single  payee. 
We  recognize  the  benefits  to  be  gained  by  all 
the  parties  involved.  Notwithstanding  the 
published  schedule  of  payment  due  dates, 
consolidation  of  100  or  more  regulatory  fees 
due  from  different  entities  by  a  single  payee 
will  be  due  on  September  2.  1994.  Entities 
participating  in  such  consolidated  pa>-ment 
arrangements  that  are  eligible,  and  choose,  to 
pay  by  installment,  should  pay  one-half  of 
the  regulatory  fee  eligible  for  installment 
payment  by  September  2. 1994.  The  second 
installment  payment  will  then  be  due 
September  30,  1994.  Multiple  fee  pa>Tnents 
may  be  made  with  one  payinent  insUiiment. 
Payors  who  will  be  making  a  single  pa>Tnent 
for  a  significant  number  of  entities  and  wish 
to  submit  automated  data  submissions  in  lieu 
of  a  large  number  of  FCC  Forms  159-C 
("Advice  Continuation  Sheets")  should 
contact  Thomas  M.  Holleran  at  (202)  418- 
1925  at  least  four  weeks  prior  to  the  pa>Tnent 
due  date. 

Installment  Payments 

Installment  payments  are  permitted 
for  space  station  licensees  only.  Eligible 
entities  choosing  to  make  installment 
payments  must  pay  one-half  of  their 
space  station  fee  by  August  19.  1994. 
Regulatory  fees  for  earth  stations  cannot 
be  paid  by  installment.  The  second 


installment  payment  for  space  stations 
IS  due  no  later  than  September  16.  1994. 
Entities  participating  in  consolidated 
payment  arrangements  that  are  eligible, 
and  elect,  to  pay  by  installment  should 
note  the  different  due  dates  for  their 
installment  payments  (see  "Method  of 
Payment"  above). 

Compliance 

Licensees  are  solely  responsible  for 
accurately  accounting  for  all  licenses 
and  for  paying  the  proper  regulator)- 
fees.  Any  omission  or  payment 
deficiency  can  result  in  a  25%  monetary 
penalty,  dismissal  of  pending  actions, 
and/or  revocation  of  any  authorization. 
Additionally,  the  Commission  will 
invoke  its  authority  under  the  Debt 
Collection  Act  against  any  licensee 
failing  to  meet  its  regulatory  fee 
payment  obligations. 

Waivers,  Reductions  And  Defenmmls  of 
Regulatory  Fees 

The  Commission  will  consider 
requests  for  waivers,  reductions  or 
deferments  of  regulatory  fees,  in 
extraordinary  and  compelling 
circumstances  only,  upon  a  showing 
that  such  action  overrides  the  public 
interest  in  reimbursing  the  Commission 
for  its  regulatory  costs.  Timely 
submission  of  the  appropriate  regulatory- 
fee  must  accompany  requests  for 
waivers  or  reductions.  This  will  ensure 
efficient  collection  in  situations  where  a 
waiver  or  reduction  is  not  warranted 
and  will  allow  the  requestor  to  avoid  a 
25%  late-payment  penahy  if  its  request 
is  denied.  The  regulatory  fee  would  be 
refunded  later  if  the  request  is  granted. 
Only  in  exceptional  or  compelling 
instances  (where  payment  of  the  ■ 
regulatory  fee  along  with  the  waiver  or 
reduction  request  could  result  in  the 
reduction  of  ser\-ice  to  a  community  or 
other  financial  hardship  to  the  regulatee 
or  licensee),  will  the  Commission  accept 
a  petition  to  defer  payment  along  with 
a  waiver  or  reduction  request.  All 
requests  for  deferments  must  be  filed 
before  August  19,  1994,  in  order  to 
avoid  the  25%  late-payment  penalty. 

Additional  Information 

For  information  on  application  fees 
for  the  common  carrier  services,  or  for 
information  on  application  and 
regu/afo/y  fees  for  cable  television,  mass 
media,  engineering  and  technology, 
field  operations  or  private  radio 
services,  the  Commission  has  prepared 
a  number  of  informative  Fee  Filing 
Guides.  These  Guides  are  available  from 
the  Commission's  Public  Service 
Division,  from  field  office  locations  and 
can  be  dovmloaded  from  the  Internet 
(ftp@fcc.gov).  For  additional 
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information,  please  contact  the  Public 
Service  Division's  Fees  Hotline  at  (202) 
632-FEES  (3337),  or  write  to;  Federal 
Communications  Cominission,  ATTN: 
Public  Service  Division,  1919  M  Street, 
N\V..  Washington,  DC,  20554. 

Filing  Procedures  for  Space  Stations 

Who  Must  Pay:  Entities  authorized  as 
of  October  1,  1993,  to  operate  space 
stations  in  geostationary  orbit '  or  low- 
earth  orbit  2  in  accordance  with 
§  25.120(d)  of  the  Commission's  rules. 
Governments  and  nonprofit  (exempt 
under  section  501  of  the  Internal 
Revenue  Cede)  entities  are  exempt  from 
paying  regulatory  fees  and  should  not 
submit  payment,  but  may  be  asked  to 
submit  a  ciurent  IRS  Determination 
Letter  documenting  its  nonprofit  status, 
or  a  certification  of  governmental 
authority. 

Fee  Requirement:  Fees  are  assessed 
for  space  station  licensees  as  follows: 


Type  of  space  slatioo 



Regulatory 
tee  (dol- 
lars) 

Pay- 
ment 
type 
code 

Operational  Space 
Stations  In  Geo- 
stationary Ort)it 

Low-Earth  Obit  Sat- 
ellites. 

565,000 
per  oper- 
ational 
station. 

$90,000 
per  oper- 
ational 
system. 

CSGN 
CSLN 

Space  station  fee  payments  may  be 
made  in  two  installments  (see 
"Installment  Payments").  See  "Special 
Instructions  for  Completing  FCC  Form 
1 59  and  159-C"  for  correct  Payment 
Type  Codes  to  use  when  maldng 
Installment  paynaents. 


'  Domestic  and  international  satallhe*.  positioned 
In  orbil  to  ranoain  •pproxiniartely  fixed  relative  to 
the  earth,  aotborized  to  provide  comsiunicatioac 
between  satellites  and  earth  statioM  on  a  common 
carrier  or  private  carrier  basis  in  accordance  with 
S  25.120(d).  See  47  CFR  §25.120ld).  Entities 
authorized  to  operate  these  space  statioiw  in 
accordance  with  §  25.120(d),  will  be  asMued  an 
annual  regulatory  fee  of  585,000  for  each 
operational  wation  in  geostationary  atbil  on  October 
1,  1993. 

'  Domestic  and  interaational  noa -geostationary 
satellites,  positioned  in  a  low-eanh  orbil  ('■LEO"), 
authorized  to  transmit  to  satellites  and  fixed  or 
mobile  earth  stations,  including  tbo  new  non-voice 
non-geostationary  mobile  satellite  serrice.  For 
purposes  of  asssssing  regulatory  fees  in  FY  1994,  a 
LEO  operator  is  required  to  submit  its  annual 
regulatory  fee  payment  if  it  commencee  c^ierating 
its  first  satellite  on  or  before  October  1.  1993, 
pursuant  to  §  25.120(d).  even  though  ah  the  space 
stations  specified  in  its  applicstion  or  instrument  of 
authorization  have  cum  become  operatioRaJ.  See  47 
CfR§  25. 120(d). 


Filing  Procedures  for  Earth  Stations 

Who  Must  Pay 

VSAT and Equivc  lent  C-Band 
Antennas:  Earth  station  systems 
comprising  very  sm^ll  aperture 
terminals  make  up  authorized  networks 
operating  in  the  12  and  14  GHz  bands 
that  provide  a  vanetf  of 
commimications  seivices  to  other 
stations  in  the  network.  Each  system, 
authorized  pursuant  to  blanket  licensing 
procedures  in  part  25  of  the  Rides, 
consists  of  a  netiwort  of  technically- 
identical  small  fixed-satellite  earth 
stations  which  ofteni  includes  a  larger 
hub  station.  This  category  also  includes 
earth  stations  operating  4/6  GHz 
fi^quency  bands  usijig  networks  of 
technically  identical  antennas  that  are  2 
meters  or  less  in  diameter.  For  FY  1994, 
entities  holding  these  types  of 
authorizations  as  oiuctober  1.  1993, 
will  be  assessed  a  regulatory  fee  of  S0.06 
per  antenna  per  call  Bign.  Licensees 
virith  less  than  100  antennas  per  call  sign 
will  be  subject  to  a  i^inimum  S6.00  fee 
per  call  sign. 

Mobiie  Satellite  Edrth  Stations:  Under 
part  25  of  the  Rules,  mobile  satellite 
service  providers  operate  under  blanket 
licenses  for  mc^ile  antennas 
(transceivers),  which  are  small  than  one 
meter  and  provide  voice  or  data 
communications,  indluding  position 
location  information,  for  mobile 
platforms  such  as  cais,  buses  or  trucks. 
For  FY  1994,  en titiesi  holding  these 
types  of  authorizatioiis  as  of  October  1, 
1993,  will  be  assessed  a  fee  of  $0.06  per 
antCTina  per  call  sign.  Entities  with  less 
than  100  antennas  par  call  sign  will  be 
subject  to  a  minimuia  $6.00  fee  per  call 
sign.  I 

Each  Station  Antennas  Less  Than  9 
Meters:  Persons  authorized  or  registered 
under  part  25  to  opeitete  fixed-satellite 
earth  station  anteiinas  that  are  less  than 
9  meters  in  diameter  providing 
telephone,  television,  data  and  tyther 
forms  of  communications.  This  category 
includes  antennas  used  to  transmit  and 
receive,  transmit  onlt  or  receive  only. 
Also  included  in  thisjcategory  are 
telemetry,  tracking  and  control  riT&C) 
earth  stations.  For  n'  1 994,  holders  of 
these  types  of  authorfeations  as  of 
October  1,  1S93,  will  be  assessed  a  fee 
of  $0.06  per  antenna  per  call  sign. 
Licensees  with  less  than  100  antennas 
per  call  sign  will  be  siibject  to  a 
minimum  $6.00  per  cfell  sign. 

Earth  Statian  Antennas  9  Meters  or 
Greater:  This  category  covers  fixed- 
satelUte  earth  station  antennas 
authorized  under  part  25  that  are  equal 
to  or  greater  than  9  meters  in  diameter. 
These  earth  stations  aje  operated  by 
private  carriers  and  cmnmon  carriers  to 


provide  telephone,  tele\'ision,  data,  and 
other  forms  of  communication.  Included 
in  this  category  are  telemetry,  tracking 
and  control  (TT&C)  earth  stations  equal 
to  or  greater  than  9  meters  in  diameter. 
For  FY  1994,  persons  or  entities 
authorizetl  to  operate  transmit/receive 
or  transmit-only  antennas  as  of  October 
1,  1993,  will  be  assessed  a  regulatory  fee 
of  S85.00  per  meter.  Persons  or  entities 
authorized  to  operate  receive-only 
antennas  as  of  October  1,  1993,  will  be 
assessed  a  regulatory  fee  of  $55.00  pa- 
meter.  All  measurements  will  be  to  the 
tenth  of  a  meter. 

Governments  and  nonprofit  Jexempt 
under  section  501  of  the  Internal 
Revenue  Code)  carriers  and  licensees 
are  exempt  from  paying  regulatory  fees 
and  should  not  submit  payment,  but 
may  be  asked  to  submit  a  current  IRS 
Determination  Letter  documenting  its 
nonprofit  status,  or  a  certification  of 
government  authority. 

Note:  When  an  earth  station's  licen.se  limits 
its  operational  authority  to  a  particular 
satellite  system  which  is  not  y«t  oper»t»oaal, 
the  regulatory  fee  payment  for  the  earth 
station  will  not  be  used  until  the  first  sateJIito 
of  the  related  system  becomes  operational 
pursuant  to  25.120(d)  of  our  rules. 

Fee  Requirement:  Fees  are  assessed 
for  earth  station  Ucensoes  as  follov>'s: 


Pay- 

Type  ot  Earth  station 

Regulato»y 
fee 

rnent 
type 
code 

VSAT  and  Equivalent 

$0.06  per 

CAVN 

C-Bands. 

antenna 
per  can 
sign 
(S6.00 
minHnum 

per  call 
sign). 
SO.oeper 

Mobite  Satelile  Earth 

CARN 

Stations. 

antenna 

sign 

(S6.00 

rriirwmim 

per  can 

sign). 

Earth  Station  Antennas 

SO.oeper 

CAAN 

Less  Than  9  Meters. 

antenna 
per  can 
sign 
<S6.00 
minimun 
per  can 

Earth  Station  Antennas 

sign. 

9  Meters  or  Greater 

Transmit/Receive  or 

SSS.OOper 

CSTN 

Transmit  OnJy. 

meter. 

Receive  Only 

S55.00  per 
meter. 

CCRN 
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Special  Instructions  For  Completing 
FCC  forms  159  &  159-C 

FCC  Form  159  ("FCC  Remittance 
Advice")  and,  as  necessary,  FCC  Form 
159-C  ("Advice  Continuation  Sheet") 
must  accompany  all  regulatory  fee 
payments.  Form  159  allows  payors  to 
report  information  on  one  or  two 
pa\Tnent  items  (e.g.,  satellites.  LEO 
systems,  antennas,  or  a  combination  of 
any  two).  Use  Form  159-C  to  report 
additional  payments. 

An  FCC  Form  159  and  a  159-C  have 
been  attached  to  this  Public  Notice  for 
you  to  complete  and  remit  with  your 
payment.  You  may  make  additional 
copies  of  the  forms  as  required.  In 
addition  to  the  instructions  for  Form 
159  (which  are  on  the  reverse  side  of  the 
Form),  the  following  information 
applies  specifically  to-space  and  earth 
stations: 

Block  (12)— -FCC  Call  Sign/Othar  ID' 

•  Ceostationan-  space  station  licensees 
should  leave  this  block  blank. 

•  Low-earth  orbit  (LEO)  satellite  system 
licensees  should  enter  the  name  of  their 

system. 

•  Earth  station  licensees  should  enter  their 
call  sign. 

Block  (14)— ••Payment  Type  Codes" 
SPACE  STATIONS 

CSGN:  Use  this  code  when  making  full 
payment  (i.e..  565,200)  for  a  geostatior.ar>' 
saleilite  space  station  regulatory  fee. 

CSGl:  Use  this  code  when  making  your 
^  lirst  installment  pa>TOent  [i.e..  532.500)  for  a 
geostationary  satellite  space  station 
regulatory  fee. 

CSG2:  To  be  used  ONLY  for  the  second 
m.'^tallment  payment  {i.e..  532.500)  for 
geostationary  satellite  space  station 
regulatory  fee. 

CSUsl:  Use  this  cod<,  v'-^n  makma  full 
payment  {i.e..  S90.000)  for  a  iow-ea!ih  orbit 
I'LEO)  satellite  system  regulatory  fee. 

G:SL1:  Use  this  code  when  making  your 
first  installment  paj-rient  (is..  $45,000)  for  a 
LEO  satellite  system  regulatory  fee. 

CSL2:  To  be  used  ONLY  for'the  second 
:!:=tdi!m.ent  payment  (i.e..  S45.000)  for  a  I^O 
sat.jiiite  system  fee. 

E.^RTII  STATIONS 

CAVN:  Use  this  code  when  making  a 
rtgulalory  fee  pa\'ment  fora  VSAror 
equivalent  C-band  earth  station  (S0.06  per 
■antenna  per  call  sign). 

C.-\RN:  Use  this  code  when  n.aking  a 
regulatory  fee  payment  for  a  mobile  satellite 
esrth  station  (S0.06  per  antenna  per  call 
sign). 

CAAN:  Use  this  code  when  making  a 
regulator}'  fee  paxTnent  for  fixed-satellite 
earth  station  antennas  less  than  9  meters  u) 
diameter  (S0.06  per  antenna  per  call  .sign). 

CSTN:  Use  this  code  when  making  a 
regulatory  fee  pa>TOent  for  fixed -satellite 
transmit/receive  or  transmit  only  earth 
station  antennas  greater  than  9  meters  in 
diameter  (S85  per  meter). 


CCRN:  Use  this  code  when  making  a 
regulatory  fee  payment  for  fixed-satellite 
receive  on/y  earth  station  antennas  greater 
than  9  meters  in  diameter  (555  per  meter). 

Block  (15)— -Quality- 

•  Space  station  licensees  (/  e., 
geostationary  satellites  or  low-earth  orbiting 
satellite  systems)  should  enter  "I"  ir>this 
block. 

•  Fixed-satellite  earth  station  licensees 
w-ith  antennas  9  meters  or  greater  in  diameter 
should  enter  the  size  of  the  antenna's 
diameter  to  the  nearest  tenth  of  a  meter 

•  All  other  earth  licensees  (e.g..  VSATs 
mobile  satellites  and  fixed-satellite  antennas 
less  than  9  meters  in  diameter)  should  enter 
the  number  of  oufAonzed  antennas  per  call 
sign. 

Block  (16)— -Amount  Due' 

•  For  geostationarv' satellite  space  station 
regulatory  fees  •  *   « 

*  *   'which  are  no/ being  by  installment 
(payment  type  code  CSGN).  enter  565.000. 

*  which  are  being  paid  by  installment 
(payment  type  codes  CSGl  or  CSG2)  enter 
532,500. 

•  For  low-earth  orbit  (LEO)  satellite  svstem 
regulatory  fees  •   *   » 

*  *   *  which  are  nor  being  paid  by 
installment  (pa_vment  tj-pe  code  CSLN).  enter 
590,000. 

*  which  are  being  paid  by  installment 
(pavment  type  codes  CSLl  orCSL2).  enter 
345.000. 

•  For  VSATs,  mobile  satellite,  and  fixed- 
satellite  earth  station  licensees  with  antennas 
less  than  9  meters  in  diameter  (pa>Tnent  tvpe 
codes  CAVN.  CARN  and  CAAN  respectively) 
multiply  the  amount  from  Block  15 
("Quantity")  by  50.06.  If  the  amount  from 
Block  15  ("Quantity)  is  less  than  100.  enter 
Sb.OO— this  is  the  minimum  regulatory  fee 
per  call  sign. 

•  For  fixed-satellite  earth  station  licensees 
v.'ilh  antennas  greater  than  9  meters  in 
diameter  which  •   •   • 

*  transmit/receive  or  transmit  only 
(p.tvment  type  code  CSTN).  multiply  BJotk 
15  ("Quantity")  by  585  00. 

*  receive  only  (payment  type  code 
CCRN),  multiply  block  15  ('•Quun^tv")  hy 
555.00. 

Black  (17)—-  -FCC  Codn  2 ' ' 

•  VSATs,  mobile  satellite,  and  fixed- 
satouiie  earth  station  licensees  with  antennas 
less  than  9  meters  in  diameter  (pa>7nent  type 
codes  CAVN,  CAliN  or  CAAN)  provide  the 
number  of  installed  antennas  per  call  sign. 

•  Space  station  licensees  and  licensees  of 
earth  station  antennas  greater  than  9  meters 
should  leave  this  block  blank. 

Block  (18)— -FCC  Code  Z" 

•  For  geosynchronous  space  station 
satellites  OSLY.  enter  the  satellite  name. 
Federal  Communications  Commission. 
William  F.  Caton. 
/Icf/ng  Secrefary. 
IFR  Doc.  94-15874  Filed  6-29-94;  8:45  am) 

BILUNG  CODE  6712-01-M 


[Report  No.  2020] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

)une  27, 1994. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  full  texts  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239.  1919  M  Street, 
N\V.,  Washington,  DC,  or  may  be 
purchased  fi-om  the  Commission's  copy 
contractor,  ITS,  Inc.,  (202)  857-3800. 
We  are  waiving  the  requirements  of 
Sections  1.429(f)  and  (g)  of  the 
Commission's  Rules,  47  CFR  1.429(f). 
(g),  and  instead  we  are  providing 
expedited  filing  dates  for  oppositions 
and  replies,  to  increase  certainty  for 
competitive  bidding  participants  by 
compiling  the  record  prior  to  the  date  of 
the  auctions.  Accordingly,  opposition  to 
these  petitions  must  be  filed  July  11 
1994.  See  Section  1.4(b)(1)  of  the 
Commission's  Rules,  47  CFR  1.4(b)(1). 
Replies  to  an  opposition  must  be  filed 
within  7  days  after  the  time  for  filing 
oppositions  has  expired.  We  believe  that 
these  filing  dates  will  provide  a 
reasonable  opportunity  for  filing  and 
meaningful  consideration  of  the 
oppositions  and  replies. 
Subject:  Implementation  of  Section' 
309(j)  of  the  Communications  Act- 
Competitive  Bidding  (PP  Docket  No 
93-253) 
Number  of  Petitions  Filed:  9 

Federal  Communications  Commission. 
Williara  F.  Caton. 

Acting  Secretary. 

|;-R  Doc.  94-15952  Filed  6-29-94;  8:45  am] 

BILLING  CODE  6712-Ol-JKI 


[DA  94-636] 

Direct  Packet  Data  Service  Between 
the  United  States  and  Cuba 

AGENCY:  Federal  Communications 

Commission. 
ACTION:  Notice. 


SUMMARY:  The  Commission  has 
authorized  Sprint  Communications 
Company  L.P.  to  pronde  direct  packet 
data  service  between  the  United  States 
and  Cuba  in  accordance  with  the 
provisions  of  the  Cuban  Democracy  Act. 
This  will  allow  Sprint  to  help  meet  the 
large  demand  for  direct 
telecommunications  services  between 
the  United  States  and  Cuba.  Under  the 
guidelines  established  by  the 
Department  of  State,  Sprint  is  to  submit 
reports  indicating  the  numbers  of 
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circuits  activated  by  facility,  on  or 
before  June  30,  and  December  31  of  each 
year,  and  on  the  one-year  anniversary  of 
this  norifif,-ation  in  the  Federal  R(>gister 
EFFECTIVE  DATE:  June  30,  1991. 
FOR  FUaTHER  WFOailATKDN  CONTACT: 
Troy  F.  Tanner,  Attorcey,  Conaraon 
C^.Tricr  Bureau,  (202)  632-7265. 

SUPPLEWENTARY  IHF0RMAT10N: 

Sprint  Communications  Company  LP. 

[File  No.  l-T-C-M-23q 

AppUcation  for  authority  to  lease  and 
operate  facilities  for  the  provision  of 
direct  packet  data  service  Jw-twf^en  the 
IJnifp J  States  and  Cuba 

Order  and  Au thorization 

Adopted:  June  6, 1994;  Released;  June 

22, 1994 

By  the  Chief,  kitemational  FadHtios 

Division: 

1.  The  Commission  has  under 
consideration  the  above-captioned 
application  Sled  by  Sprint 
Comrnunications  Company  L.P. 
("Sprint*')  requesting  authority  pursuant 
to  Section  214  of  the  Communications 
Ai,;  of  1934,  as  amended,  to  establish 
channels  of  communication  between  the 
United  States  and  Cuba  for  the 
provision  ef  direct  packet  data  service. 
The  application  was  placed  on  the 
Com.Ti;ssion"s  public  notice  and  no 
comments  were  received. 

2.  Sprint  proposes  to  provide 
international  packet  data  serxnce 
betvi^een  the  U.S.  and  Cuba  via  the 
INTELSAT  satellite  located  at  335"  E.L. 
using  appropriately  licensed  existing 
earth  station  facilities.  Specifically, 
Sprint  requests  authority  to  lease  from 
Comsat  and  operate  one  2-Mbps  digital 
satellite  cimiit  betwreen  the  Orion 
international  Standard  A  earth  station 
located  at  Shenandoah,  Virginia  and  the 
theoretical  midpoint  of  the  INTELSAT 
AOR  satelhte  connecting  with  matching 
facilities  provided  by  INTERTEL  S.A. 
CiNTERTEL')  of  Cuba.  Sprint  proposes 
to  connect  its  operating  center  in  New 
York.  New  York,  to  the  Orion  earth 
station  using  Sprint's  own  facilities. 
Sprint  states  that  it  has  already  entered 
into  an  operating  agreement  v«ih 
INTERTEL  for  the  estafali?hment  of 
direct  packet  data  service  between  the 
United  States  and  Cuba.  Under  the 
terms  of  its  agn?ement,  INTERTEL  and 
Sprint  have  agreed  to  a  50/50  split  of  a 
$5.50  per  kiiosegment  and  $5.50  p<'r 
hfiur  accounting  rate  for  packet  data 
traffic.  Sprint  states  this  rate  is 
consistent  with  U.S.  policy  guidelines.' 


thit 


'  Sprint  explains  tnat  packw  data  traffic  is 
iDetuuied  faa&ed  on  a  unit  known  as  a 
"kilos.i;iniriL'  Sprim  sloi«  that  on  a  ty|>M^  (ii«i 


(if 


Sp-int 


.Tiuai  :ations 
ed  States ; 


sh  id 


Act, 


fol 


Sprint  states  that  it 
witiiin  one  year. 

3.  Sprint  states 
would  be  served  by 
application  because 
rapid  intjoduction  ( 
felecoramunicationi 
States  and  Cube 
immediate  and  larp 
direct  telecomii 
between  the  Unil 
and  Sprint's 
meet  that  demand 
framework  establi 
Democracy  Act. 

4.  In  a  letter  datec 
U.S.  Department  of 
Commission  of  the 
general  policy  guide  I 
implementafjon  oft 
telecommunications 
Cuban  Democracy 
that  "telecommuni 
between  the  United 
shall  be  permitted.' 
guidelines  are  the 
requirements;  (1)  th« 
have  the  potential  tc 
within  a  year;  (2) 
be  more  favorable 
current  50/50  split 
minute  accounting 
must  be  limited  to 
services  necessary  tc 
Cuba;  (4)  proposals 
of  communications 
between  the  U.S.  aD< 
carriers  shall  report 
circuits  activated  by 
and  Derember  31  of 
the  one-year 
notification  by  the 
Register. 

5.  Upon  coasi 
application,  we  find 
application  will  serv  j 
subject  to  the  con 
Sprint's  apphcation 
the  Executive  Branci 
guidelines  set  forth  i 
State's  letter.  Sprint 
initiate  service  withi.  i 
expects  to  initiate 


>vill  initiate  sen/ice 


IS  services 
and  Cuba, 
proposed  service  will  help 
w  ithin  the  regulatory 
'  by  the  Cuban 
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duta  transmission,  four  Iti) 
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Ihc  tolei  acoounling  rate  w 
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iilo.spgments  of  ttmsmittK 

*  Letter  iktf  d  fulv  22,  1 
Beaird.  Acting  U.S.'  Coordii^t 
Bureau  of  tnternationai 
Information  Poiicv.  U.S. 


t;h&!rniun  Jonci  H.  Q:i 


iCou 

Dr., 


the  public  interest 
a  grant  of  its 
it  will  result  in  the 
new  lines  of 
between  the  United 

states  that  an 
demand  exists  for 
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all  requisite  regulatory  approvals  have 
been  obtained.  Sprint's  proposed  use  of 
INTELSAT  facilities  and  appropriately 
licensed  existing  earth  station  facilities 
satisfies  the  requirements  that  facilities 
already  be  in  existence  and  be  limited 
to  equipment  and  ser\'ices  necfissary  to 
deliver  a  signal  to  Cuba. 

6.  VVilii  respect  to  Sprint's  proposed 
50/50  spht  of  a  $5.50  per  kilosegfucnt 
and  $5^0  per  hour  accounting  rate  for 
packet  data  traffic  between  the  United 
States  and  Cuba,  the  Department  nf 
State  in  a  follow-up  letter  dated  May  23, 
1994,  stated  it  has  no  ubiection  to  our 
approval  so  long  as  we  determine  thai 
this  proposed  rate  does  not  exceed  the 
50/50  split  of  the  $1.20  accour.ting  rale 
required  under  the  guidelines. ^  We  find 
that  the  proposed  accounting  rate  is 
within  the  Deparunent  of  State's 
guidelines  because  both  the 
approximately  27.5c  per  minute 
accounting  rate  for  a  typical  dial  packet 
data  transmission,  and  the 
approximately  46c  per  minute 
accounting  rate  for  a  typical  deditatrd 
pack'st  data  transmission*  is  well  below 
the  SI  .20  per  minute  accounting  rale 
approved  for  voice  services. 

7.  Accordingly,  It  Is  Ordered  that 
application  File  No.  I-T-C-94-23a  IS 
GRANTED  and  Sprint  Communications 
Comnary,  L.P.  is  auih&rized  to: 

a.  Iea.se  from  Comsat  and  operate  one 
2-Mbps  digital  satellite  circuit  bftwt-nn 
the  Orion  international  Standard  A 
earth  station  located  at  Shenandoah, 
Virginia  and  the  INTELSAT  AOR 
satellite  located  at  335°  E.L.  conn«<1ing 
with  matching  faciliMes  furnished  by 
Sprint's  correspondent  in  Cuba, 
INTERTCL  S.A.  (the  international 
division  of  EMTELOJBA); 

b.  lease  from  Orion  and  operate 
necessary  earth  segjnent  facilities  at 
Orion's  earth  station  at  Shenandoi^h, 
Virginia; 

c.  operate  necessary  connf::cting 
facilities  between  its  operating  center  in 
New  Yoric  and  Orion's  earth  statitm  ;tt 
Shenandoah,  Virginia;  and 

d.  use  the  alx)ve  facilities  for  the 
provision  of  direct  packet  data  serviu* 
between  the  U.S.  and  Cuba  subject  to 
the  conditions  set  forth  herein. 

8.  It  Is  Further  Ordered  that  the 
service  euthori2;ed  herein  must  be 
implemented  within  one  year  from  the 
date  of  release  of  this  order. 

9.  It  Is  Further  Ordered  that  Sp.-int 
and  INTERTEL  shall  split  50/50  the 
S5.50  per  hour  and  S5.50  per 


'  I.«tttT  dated  May  23.  1994,  Iroci  Kkint^si  C 
BMird,  Senior  Deputy  U.S.  Coordinator.  Bureeu  of 
InlemalionaJ  Co.-nniunif.ations  and  Infonneiion 
Poiicv,  U.S.  J>pa«ment  of  Stale,  to  Ff,t:  OiHinnaii 
Reed  Hundt. 

*  Stf  r.-upra  riitf.  1. 
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kilosegment  accounting  rate  for  this 
service. 

10.  It  Is  Further  Ordered  that  the 
applicant  shall  submit  reports  on  or 
before  June  30.  and  December  31  of  each 
year,  and  on  the  one-year  anniversary  of 
the  notification  of  the  grant  of  this 
application  in  the  Federal  Register 
indicating  the  numbers  of  circuits 
activated  by  facility. 

11.  It  Is  Further  Ordered  that  this 
authorization  is  subject  to  the 
applicant's  obtaining  all  necessary 
licenses  and  authorizations  from  the 
Departments  of  Treasury  and 
Commerce. 

12.  It  Is  Further  Ordered  that  this 
order  is  subject  to  revocation  v.ithout  a 
hearing  in  the  event  the  Department  of 
State  or  the  Federal  Communications 
Commission  determines  that  the 
continuation  of  communications 
between  the  U.S.  and  Cuba  is  no  longer 
in  the  national  interest. 

I^.ltls  Further  Ordered  that, 
pursuant  to  Section  203  of  the 
Communications  Act.  47  U.S.C.  §  203, 
and  Part  61  of  the  Commission's  Rules 
47  CFR  Part  61.  Sprint  shall  file  and 
have  in  effect  a  tariff  for  the  service 
authorized  in  this  order  before  offering 
sorvices  to  the  pubhc. 

14.  It  Is  Further  Ordered  that  Sprint 
shall  file  copies  of  any  operating 
agreements  entered  into  by  itself  or  its 
parenL/'affiiiates  v/ith  its  correspondents 
within  30  days  of  their  execution,  and 
shall  otherwise  comply  with  the  filing 
requirements  contained  in  §43.51  of  the 
Commission's  Rules.  47  CFR  43.51. 

15.  It  Is  Further  Ordered  that  Sprint 
shall  file  annual  reports  of  overseas 
telecommunications  traffic  required  by 
Section  43.61  of  liie  Commission's 
Rules.  47  CFR  43.61. 

16.  It  Is  Further  Ordered  that  Sprint 
shall  file  a  Section  214  application  for 
any  additional  circuits  it  proposes  to 
establish  between  the  U.S.  and  Cuba. 

17.  Acceptance  of  this  authorization 
shall  be  deemed  acceptance  of  the 
conditions  set  forth  herein. 

18.  This  authorization  is  issued 
pursuant  to  Section  0.291  of  the 
Commission's  Rules  and  is  effective 
upon  release.  Petitions  for 
reconsideration  under  §  1.106  or 
applications  for  review  under  §  1.115  of 
the  Commission's  Rules  may  be  filed 
within  30  days  of  pubfic  notice  of  this 
order  (see  §  1.4(b)(2)). 

Federal  Communications  Commission. 
George  S.  Li, 

Chief.  International  Facilities  Division. 
Common  Carrier  Bureau. 
IFR  Doc.  94-15878  Filed  6-2<)-94:  8:45  ami 
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Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  For  hirther 
information  contact  Shoko  B.  Hair. 
Federal  Communications  Commission 
(202) 632-6934. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0480. 
Title:  Appi;..jtion  for  Earth  Station 
Authcrizaiiun  or  Modification  of  Station 
License. 
Forms:  FCC  493. 
Expiration  Date:-05/31/97. 
Estimated  Annual  Burden:  60,000 
total  hours;  24  hours  per  response. 

Description:  FCC  Form  493  is  used  to 
request  Comm.ission  authorization  for 
new  or  modified  radio  station  facilities 
under  47  CFR  Part  25.  The  form  is  used 
for  a  number  of  satellite  services 
governed  by  Part  25  covering  several 
classes  of  stations.  FCC  Form  493  is 
used  to  apply  for  a  license  to  construct 
and/or  operate  a  transmit/receive  earth 
station,  a  transmit-only  earth  station:  to 
register  a  domestic  receive-only  earth 
station;  to  license  an  international 
receive  only  earth  station;  or  to  modify 
a  granted  license  or  registration.  The  ' 
form  is  used  by  the  Commission  staff  to 
determine  the  applicant's  eligibility  to 
operate  earth  station  facilities  and  to 
receive  requested  modifications  to  earth 
station  facilities.  The  form  is  being 
revi.sed  to  display  the  05/31/97 
expiration  date,  to  incorporate  the  fee 
data  processing  elements,  and  to 
incorporate  the  certification  required  by 
47  CFR  1.2002  implementing  section 
5301  of  the  Anti-Drug  Abuse  Act  of 
1988.  The  current  September  1991 
edition  of  the  form  may  be  used  throuoh 
December  1994.  ° 

OMB  Control  No.:  3060-0478. 
Title:  Informational  TarifTs. 
Expiration  Date:  03/31/97. 
Estimated  Annual  Burden:  16,500 
total  hours;  50  hours  per  response. 

Description:  The  Telephone  Operator 
Consumer  Services  Improvement  Act  of 
1990.  47  U.S.C.  226,  requires  operator 
service  providers  to  file  and  maintain 
informational  tariffs.  These  tariffs  must 
contain  the  carrier's  name  and  business 
address  and  the  effective  date  of  the 
informational  tariff  on  each  page  of  the 
informational  tariff,  in  addition  to  other 
requirements.  The  informational  tariffs 
will  be  maintained  for  public 
inspection.  The  Commission,  at  the 


direction  of  Confess,  vrill  also  use  the 
informational  tariffs  in  assessing  the 
compUance  of  the  rates  chained  by 
operator  service  providers  with  the 
requirements  of  the  Communications 
Art. 

OMB  Control  No.:  3060-0164. 
Title:  Developmental  Operations— 
§25.300. 

Expiration  Date:  05/31/97. 
Estimated  Annual  Burden:  960  total 
hours;  24  hours  per  response. 

Description:  Applicants  seeking 
authority  for  developmental  ficenses 
must  submit  information  piu^uant  to  47 
CFR  25.300.  The  information  is  used  by 
Commission  staff,  other  ficensees  of  the 
spectrum  and  the  public  to  ass...  e  that 
Part  25  developmental  licensees  are 
operating  in  accordance  with  the 
authorizations  and  the  rules. 
OMB  Control  No.:  3060-0591 
Title:  Amendment  of  the 
Commission's  Rules  to  Establish  Rules 
and  Policies  Pertaining  to  a  Mobile 
Satellite  Service  in  the  1610-1626  5/ 
2438.5-2500  MHz  Frequencv  Bands. 
Expiration  Date:  02/28/97' 
Estimated  Annual  Burden:  8710  total 
hours;  212  avg.  hours  per  response. 

Description:  OMB  approved  the 
information  collections  contained  in  the 
Notice  of  Proposed  Rulemaking  released 
in  CC  Docket  No.  92-166.  which 
solicited  public  comment  on  the 
Commission's  proposal  for  rules  and 
pohcies  to  govern  the  licensing  and 
provision  of  ser\'ice  by  voice  and  data 
mobile  satellite  ser\'ice  (MSS)  systems 
in  the  1510-1625.5/2483.5-2500  MHZ 
band.  The  information  will  be  used  by 
the  FCC  staff  to  determine  whether  an 
applicant  is  qualified  to  hold  a  license, 
whether  it  is  implementing  its  system  as 
required,  and  whether  an  in-orbit 
system  is  operating  efficiently. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

IFR  Doc.  94-15879  Filed  6-29-94;  8:45  ami 
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Public  information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

|une  23.  1994. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Ser\ice,  Inc..  2100  M  Street,  NW.,  Suite 


33770 
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140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  Timothy  Fain,  Office  of 
Management  and  Budget,  Room  3221 
NEOD,  Washington,  DC  20503,  (202) 
395-3561. 

OMB  Number:  3060-0188. 

Title:  Section  73.3550,  Requests  for 
new  or  modified  call  sign  assignments. 

Action:  Revision  of  a  currently 
approved  collection. 

Respondents:  State  or  local 
govern.T.ents.  non-profit  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Estimated  Annual  Burden:  2.600 
responses;  .667  hours  average  burden 
per  response;  1,734  hours  total  annual 
burden. 

Needs  and  Uses:  Section  73.3550 
requires  that  a  licensee,  permittee, 
assignee  or  transferee  of  a  broadcast 
station  file  a  letter  with  the  Commission 
when  requesting  a  new  or  modified  call 
sign.  On  5/19/94,  the  Commission 
adopted  a  First  Report  and  Order  (R&O) 
in  MM  Docket  No.  93-114,  Review  of 
the  Commission's  Rules  Governing  the 
Low  Power  Television  Service.  In  this 
First  R&O  the  Commission  has.  among 
other  things,  amended  §  73.3550  to 
permit  any  low  power  television  (LPTV) 
station  to  request  a  four-letter  call  sign 
after  receiving  its  construction  permit. 
All  initial  LPTV  construction  permits 
will  continue  to  be  issued  a  five- 
character  LPTV  call  sign  In  addition  to 
the  letter  request,  a  LPTV  must  submit 
a  certification  under  §  74.783  which  was 
submirtcd  to  OMB  separately.  We 
estimate  that  we  will  receive  800 
requests  for  a  four-letter  call  sign  in  FY 
1995.  The  data  are  used  by  FCC  staff  to 
ensure  that  the  call  requested  is  not 
already  in  use  by  another  station  and 
that  the  proper  "K"  or  "W"  designation 
is  used  in  accordance  with  the  station 
location  (east  or  west  of  the  Mississippi 
River). 

OMB  Number:  3060-0414. 

Title:  Terrain  Shielding  Policy. 

Action:  Revision  of  a  currently 
approved  collection. 

Respondents:  State  or  local 
governments,  non-profit  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Estimated  Annual  Burden:  150 
responses;  10  hours  average  burden  per 
response;  1,500  hours  total  annual 
burden. 
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Federal  Communicati 
William  F.  Caton, 
Acting  Secretary. 
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[Report  No.  1-6991;  File  Nos.  t-T-C-93-03l, 
»-T-C-S3-050, 1-T-C-93-054J 

Pleading  Cycle  Extended  for 
Comments  on  ATiT's  Petftion  for 
Reconsideration  of  Commission  Order 
Authorizing  Three  International  Resale 
Carriers  Proposing  To  Provide  "Call- 
Back"  Services 

)une22,  1994. 

The  Commission  recently  granted  »*->e 
above-referenced  Section  214 
applications  of  VIA  L'SA,  Ltd., 
Telegroup,  Inc.,  and  Discount  Call 
International  Co.  to  resell  international 
switched  services  of  other  carriers  using 
a  "call-back"  configuration.  [VIA  USA, 
Ltd  et  ai,  FCC  94-86,  released  May  11. 
1994).  This  service  allows  a  customer  in 
a  foreign  country  to  use  foreign  facilities 
to  dial  a  telephone  number  in  the 
United  States  and  receive  dial  tone  at  a 
switch  at  the  reseller's  U.S.  location, 
which  the  customer  can  then  use  to 
place  a  call  via  an  outbound  switched 
service  of  a  U.S.  carrier.  The  through 
calls  are  billed  at  U.S.-tariffed  rates 

AT&T  petitioned  to  deny  these 
applications  alleging  that  this  service 
constitutes  an  unrea.sonable  practice 
under  Section  201  of  the 
Communications  Act  ("the  Act")  and 
may  constitute  wire  fraud.  The 
Commission  denied  AT&Ts  petition. 
On  jime  10,  1994,  AT&T  filed  a  petition 
for  reconsideration  asking  the 
Commission  to  find  that  uncompleted 
call  signalling  is  an  unreasonable 
practice  under  Section  201(b)  of  the  Ac!, 
is  contrary  to  the  public  interest  for 
purposes  of  Section  214  of  the  Act, 
violates  Section  202(a)  of  the  Act.  and 
violates  the  federal  wire  fraud  statute. 
18  use.  1343. 

In  order  to  develop  a  complete  record 
on  the  issues  raised  by  AT&T's  petition, 
the  Commission  on  its  own  motion  is 
extending  the  time  for  the  filing  of 
comments.  Interested  parties  may  file 
comments  by  July  22,  1994,  and  reply 
comments  by  August  8, 1994  with  the 
Secretary,  FCC,  1919  M  Street  NW., 
Washington,  DC  20554.  A  copy  should 
also  be  sent  to  Troy  F.  Tanner,  Common 
Carrier  Bureau,  FCC.  Room  534,  1919  M 
Street,  NW.,  Washington,  DC  20554. 

For  further  information,  contact  Troy  F. 
Tanner,  International  Facilities  Divtsion  of 
the  Common  Carrier  Bureau,  at  (202)  632- 
7265. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  94-15880  Filed  6-29-94;  8  45  b:y.) 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  94-13] 

Worldlink  Logistics,  Inc.  v.  Hyundai 
Merchant  Marine  Co.,  Ltd.;  Notice  of 
Filing  of  Complaint  and  Assignment 

Notice  is  given  tiiat  a  complaint  filed 
by  Worldlink  Logistics.  Inc. 
("Complainant")  against  Hvundai 
Merchant  Marine  Co..  Ltd. 
("Respondent")  was  served  June  27, 
1994.  Complainant  alleges  that 
Respondent  violated  sections  8(c)  and 
10(b)(12)  of  the  Shipping  Act  of  1984, 
46  U.S.C.  app.  sections  1707(c)  and 
1709(b)(12),  by  failing  and  refusing  to 
make  available  the  essential  terms  of  a 
service  contract  to  Respondent,  a 
similarly  situated  shipper,  on  the  same 
basis  as  made  available  to  the  original 
contract  shipper,  and  by  refusing  to 
negotiate  a  service  contract  with 
Respondent,  an  American  NVOCC.,  on 
termsffiimilar  to  those  given  to  Korean 
NV0C6.'s  similarly  situated  to 
Respondent. 

Tnis  proceeding  has  been  assigned  to 
the  Office  of  Administrative  Law  Judges 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  £m  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61.  the  initial  decision  of  the 
pftsiding  officer  in  this  proceeding  shall 
be  issued  by  June  27. 1995.  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  October  25, 1995. 
Ronald  D.  Murphy, 
Assistant  Secretary. 

(FR  Doc.  94-15947  Filed  5-29-94:  8:45  am] 
BILLING  CODE  673(M)1-M 


FEDERAL  RESERVE  SYSTEM 

First  Alliance  Bancorp,  Inc.,  eta!.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Boards 


approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S  C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  vmting  on  the 
question  whether  consumm.ation  of  the 
proposal  can  'reasonably  be  expected  to 
produce  bene.fits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects",  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
identif>'ing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  Julv  25.  1994. 

A.  FederalReserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Gcoraia 
30303: 

1.  First  Alliance  Bancorp,  Inc., 
Marietta.  Georgia;  to  acquire  80  percent 
of  Interim  Alliance  Corporation, 
Smyrna.  Georgia,  and  thereby  engage  in 
consumer  finance  activities  pursuant  to 
§  225.25(b)(l)(i);  and  acting  as  an  agent 
or  broker  for  insurance  dir«:tly  related 
to  extensions  of  credit  by  Company 
pursuant  to  §  225.25(b)(8){ii)  of  the 
Board  s  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Castle  BancGroup.  Inc.,  EteKalb. 
Illinois;  to  acquire  Northern  UUnois 
Finance  Company.  DeKalb.  Illinois,  and 
thereby  engage  in  operating  a  consumer 
finance  company  pursuant  to  § 


225.25(b)(1);  and  acting  as  agent  or 
broker  for  insurance  directlv  related  to 
an  extension  of  credit  by  Northern 
Illinois  Finance  Company  pursuant  to  § 
225.25{b)(3)(ii)  of  the  Board's  Regulation 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  June  24, 1994. 
Jennifer  f.  Johnson, 
Associate  Secretary  of  the  Board. 
[PR  Doc.  94-15870  Filed  6-29-94;  8  45  am] 
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How-Win  Development  Company; 
Notice  of  Application  To  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bani< 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Stales. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  'reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  vmtten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  ox 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  ' 

Comments  regarcfing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  21, 1994. 
A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
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South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  How-Win  Devehpment  Companv, 
Cresco,  Iowa;  to  engage  de  novo  in 
making  and  senicing  loans  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24,  1994. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  94-15871  Filed  6-29-94;  8:45  am) 

BILLING  CODE  e210-01-F 


John  E.  Lawson.  et  al.;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  Hsted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  Ju  ly  2 1 .  1 994 . 

A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio 
44101: 

1.  John  E.  Lawson,  Mt.  Sterling, 
Kentucky;  to  acquire  an  additional  3.4 
percent  of  the  voting  shares  of  Mount 
Sterling  National  Holding  Company, 
Mount  Sterling,  Kentucky,  for  a  total  of 
11.9  percent,  and  thereby  indirectly 
acquire  Mount  Sterling  National  Bank, 
Mount  Sterling,  Kentucky. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Stephen  E.  McBride,  Assistant 
Vice  President)  925  Grand  Avenue, 
Kansas  City,  Missouri  64198: 

1.  Joe  Neill.  Welch,  Oklahoma;  to 
acquire  an  additional  5.38  percent  of  the 
voting  shares  of  Welch  Bancshares,  Inc., 
Welch,  Oklahoma,  for  a  total  of  36.06 
percent,  and  thereby  indirectly  acquire 
The  Welch  State  Bank,  Welch, 
Oklahoma. 
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Bfjard  of  Govern  jrs  of  the  Federal  Reserve 
System,  June  24,  1  )94. 

Jennifer  J.  Johnsoq, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  94-15872  Filed  5-29-94;  3:45  am) 

BILLING  COOC  6210-01  -F 


Osakis  Bar>cshares,  Inc.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Ncr^nking  Activities 

The  company  '.  isted  in  this  notice  has 

filed  an  applicati  on  under  §  225.23(a)(1) 
of  the  Board's  Re  julation  Y  (12  CFR 
225.23(a)(1))  for  I  he  Board's  approval 
under  section  4(c  )(8)  of  the  Bank 
Holding  Company'  Act  (12  U.S.C. 
1843(r)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.2]  (a))  to  commence  or  to 
engage  de  novo, « ither  directly  or 
through  a  subsid  ary,  in  a  nonbanking 
activity  that  is  lis  ed  in  §  225.25  of 
Regulation  Y  as  c  osely  related  to 
banking  and  perB  lissible  for  bank 
holding  compani  is.  Unless  otherwise 
noted,  such  activ  ties  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspemion  at  the  Federal 
Reserve  Bank  in4cated.  Once  the 
application  has  b^en  accepted  for 
processing,  it  wilj  also  be  available  for 
inspection  at  the  pffices  of  the  Board  of 
Governors.  Intere  jted  persons  may 
express  their  viev  's  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  lo  the  pubfic,  such  as 
greater  convenien  ce.  increased 
competition,  or  gj  ins  in  efficiency,  that 
outweigh  possibh  adverse  effects,  such 
as  undue  concent  ation  of  resources, 
decreased  or  unfa  r  competition, 
conflicts  of  intere  ;ts,  or  unsound 
banking  practices  "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  )resentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specif  cally  any  questions  of 
fact  that  are  in  dia  jute,  summarizing  the 
evidence  that  woi  Id  be  presented  at  a 
hearing,  and  indie  ating  how  the  party  " 
commenting  woul  i  be  aggrieved  by 
approval  of  the  pr  jposal. 

Comments  regai  cling  the  application 
must  be  received  i  t  the  Reserve  Bank 
indicated  or  the  o:  Rces  of  the  Board  of 
Governors  not  latep-  than  July  20,  1994. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Jam^s  M.  Lyon,  Vice 
President)  250  Majquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Osakis  Bancshares,  Inc.,  Osakis, 
Minnesota,  to  engage  de  novo  in  directly 
making  loans  for  il  s  own  account 
pursuant  to  §  225.  !5(b)(l)  of  the  Board's 
Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  24,  1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  94-15866  Filed  6-2^94;  8:45  ami 

BtLUNC  CODE  e210-0>-F 


Max  G.  Rossiter;  Change  In  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  olTices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  July  20,  1994. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Max  G.  Rossiter.  Hartington, 
Nebraska,  to  acquire  an  additional  15.05 
percent,  for  a  total  of  36.26  percent  of 
the  voting  shares  of  Cedar  Bancorp,  Inc., 
Hartington,  Nebraska. 

Board  of  Governors  of  the  Federal  Reser\e 
System,  June  24,  1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc  94-15867  Filed  6-29-94;  8:45  am) 

BILLING  CODE  SSIO-OI-F 


Unity  Bancorp,  Inc.,  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofGces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  view's  in  w^riting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
uTittan  presentation  would  notlsuffice 
in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in-dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  25 
1994. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Unity  Bancorp.  Inc..  Annandale, 
New  Jersey,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Community 
Bank,  Annandale,  New  Jersey. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georcia 
30303: 

1.  CB&-T  Holding  Corporation.  New 
Orleans,  Louisiana,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  City  Bank 
&  Trust,  New  Orleans,  Louisiana. 

2.  Southeastern  Banking  Corporation. 
Darien,  Georgia,  to  acquire  100  percent 
of  the  voting  shares  of  United  Citizens 
Bank  of  Alachua  County,  Alachua, 
Florida. 

3.  SouthTrust  Corporation. 
Birmingham,  Alabama,  and  SouthTrust 
of  Florida,  Inc..  Jacksonville.  Florida,  to 
acquire  100  percent  of  the  voting  shares 
of  Citrus  National  Bank,  Crystal  River, 
Florida,  and  SouthTrust  Interim 
National  Bank,  Crystal  River,  Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Bay  Bancorporation,  Green  Bay, 
Wisconsin,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bay  Bank,  Green 
Bay,  Wisconsin,  a  de  novo  bank. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Security  Capital  Corporation, 
Batesville.  Mississippi,  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Sardis,  Sardis,  Mississippi. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 


1.  Fairport  Bancshares,  Inc..  Fairport, 
Missouri,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bank  of  Fairport, 
Fairport,  Missouri. 

F.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201  - 
2272: 

;.  Central  Texas  Bankshare  Holdings. 
Inc.,  Columbus.  Texas,  to  acquire  17.7 
percent  of  the  voting  shares  of  Hill 
Bancshares  Holdings.  Inc.,  Weimar. 
Texas,  and  thereby  indirectly  acquire 
Hill  Bank  &  Trust  Co..  Weimar,  Texas. 

G.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Bimiing, 
Director.  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Superior  Holdings,  Inc..  Scottsdale, 
Arizona,  to  become  a  bank  holding 
company  bv  -rquiring  100  percent  of 
the  voting  si.ares  of  DeAnza  Holding 
Corporation,  Sunnyvale,  CaUfornia.  and 
thereby  indirectly  acquire  DeAnza  Bank, 
Surmyvale,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24,  1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[PR  Doc.  94-15868  Filed  &-29-94:  8:45  ami 

BILLING  CODE  6210-01-F 


Village  Bancorp,  Inc.,  etal.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
wTitten  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  25 
1994. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045: 

I.  Village  Bancorp,  Inc.,  Ridgefield, 
Connecticut;  to  acquire  100  percent  of 
the  voting  shares  of  Liberty  National 
Bank,  Danbury.  Connecticut. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  First  of  America  Bank  Corporation. 
Kalamazoo,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  First  Park 
Ridge  Corporation.  Chicago.  Illinois, 
and  thereby  indirectly  acquire  Bank  of 
Buffalo  Grove,  Buffalo  Grove,  Iliinois: 
First  State  Bank  &  Trust  Company  of 
Park  Ridge,  Park  Ridge,  Illinois:  and 
First  State  Bank  of  Gumee,  Gumee, 
Illinois.  In  connection  with  this 
application.  First  of  America 
Acquisition  Company,  Park  Ridge, 
Illinois,  has  applied  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First  Park 
Ridge  Corporation,  Chicago.  Illinois, 
and  thereby  indirectly  acquire  Bank  of 
Buffalo  Grove,  Buffalo  Grove,  Illinois; 
First  State  Bank  &  Trust  Company  of 
Park  Ridge.  Park  Ridge.  Illinois;  and 
First  State  Bank  of  Gurnee.  Gumee, 
Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Old  National  Bancorp.  Evansville. 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  hidiana  State  Bank  of 
Terre  Haute,  Terre  Haute,  Indiana. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Big  Sky  Holding  Company. 
Stanford.  Montana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Basin 
State  Bank.  Stanford.  Montana. 

Board  of  Governors  of  the  Federal  Reser\e 
System,  June  24. 1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  94-15869  Filed  6-29-94;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  940-0062] 

Nabisco,  Inc;  Rflng  of  Petition  for 
Affirmation  of  GRAS  Status 

AGENCY:  Food  and  Drug  Administiation. 
HHS. 

ACTION:  Notice. 


I 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Nabisco.  Inc.,  has  filed  a  petition 
(GRASP  4G0404)  proposing  to  affirm 
that  short-  and  long-chain  fatty  acid 
triacyiglycerols  are  generally  rec;ogni2ed 
as  safe  (GRAS)  as  direct  human  food 
ingredients.  Nabisco,  Inc.,  has  proposed 
the  common  or  usual  name  SALATRIM 
for  this  dass  of  substances.  SALATRLM 
is  an  acronym  formed  from  the  tprra 
"short-  and  long-chain  acid 
triarylglycerol  molecules." 
DATES:  Written  comments  by  August  29. 
1994. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Owen  Fields.  Center  for  Food  Safety  and 
Apphed  NutriUon  (HFS-207),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-254-9528. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sees.  201(s)  and  409  (21  U.S.C.  321(s) 
and  348))  and  the  regulations  for 
affirmation  of  GRAS  status  in  §  170.35 
(21  CFR  170.35),  notice  is  given  that 
Nabisco,  Inc.,  200  DeForest  Ave.,  East 
Hanover.  N}  07936,  has  filed  a  petition 
(GRASP  4G0404)  proposing  that  short- 
and  long-chain  fatty  acid 
triac>']glycerols  be  affirmed  as  GRAS  for 
use  as  direct  human  food  ingredients. 
Nabisco,  Inc.,  has  proposed  the  common 
or  usual  name  SALATRIM  for  this  class 
of  substances.  SALATRIM  is  an 
acronym  formed  from  the  term  "short- 
and  long-chain  acid  triacylglycerol 
molecules." 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  §  170.30  (21 
CFR  170.30)  and  §  170.35  is  filed  by  the 
agency.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus,  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be 
interpreted  as  a  preliminary  indication 
of  suitabihty  for  GIL\S  affirmation. 


The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  Is  not  required  and 
this  petition  resijlts  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  wU  be 
published  with  t^e  regulation  in  the 
Federal  Registerfin  accordance  with  21 
CFR  25.40(c).       I 

Interested  persbns  may,  on  or  before 
August  29, 1994„review  the  petition 
and/or  file  comnlents  with  the  Dockets 
Management  Bra|ich  (address  above). 
Two  copies  of  anv  comments  should  be 
filed  and  should  be  identified  vrtth  the 
docket  number  fqund  in  brackets  in  the 
heading  of  this  document.  Comments 
should  include  aty  available 
information  that  KouJd  be  helpful  in 
determining  whether  the  substance  is, 
or  is  not,  GRAS  f^r  the  proposed  use.  In 
addition,  consisttot  with  the  regulations 
promulgated  under  the  National 
Environmental  Policy  Act  (40  CFR 
1501.4(b)),  the  agfncy  encourages  public 
participation  by  review  of  and  comment 
on  the  environmebtal  assessment 
submitted  with  tlie  petition  that  is  the 
subject  of  this  notice.  A  copy  of  the 
petition  (includlnjg  the  environmental 
assessment)  and  received  comments 
may  be  seen  in  th^  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
.Monday  through  f  riday. 

Dated;  June  17, 1SJ94. 
FredR.  Shank,        1 

Director,  Center  for  Wood  Safety  and  Applied 
NutriUon.  \ 

[FR  Doc  94-15831  Filed  6-29-94;  8.45  amj 
BILUNG  CODE  4160-01-f 


[Docket  No.  WCr-C3B91 

Teepak,  lr>c.;  Petilion  for  Affirmation  of 
GRAS  Status;  Reopening  of  Comment 
Period 

AGENCY:  Food  andJDrug  Administration, 
HHS.  I 

ACTION:  Notice;  reopening  of  comment 
period. 


e<|p 


SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  reopening  to 

August  1, 1994.  thf  comment  period  for 

interested  pejrsonston  the  petition  filed 

by  Teepak.  Inc..  (GRASP  3G0397) 

entitled  "GRAS  AflBrmation  Petidon  for 

Collagen  Fiber."  Ft)A  is  taking  this 

action  in  response  |to  a  request  to  allow 

additional  time  forj public  comment 

DATES:  Written  coiteients  by  August  1. 
1994.  "^  J       b         • 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 


Administration,  rm.  1-23,  12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  LaVecchia.  Center  for  Food 
Safety  and  Applied  Nutrition  (flFS- 
217),  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington,  DC  20204 
202-254-9519. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  December  3. 1993 
(58  FR  63996).  FDA  pubUshed  a  notice 
of  filing  stating  that  Teepak,  Inc..  had 
filed  a  petition  (GRASP  3G0397) 
proposing  that  collagen  fiber  be  affirmtnl 
as  generally  recognized  as  safe  (GRAS) 
as  an  ingredient  in  human  food. 
Interested  persons  were  given  until 
February  1, 1994,  to  coniment  on  this 
notice  of  filing. 

FDA  received  a  request,  dated  January 
24,  1994,  to  extend  the  comment  period 
for  public  response.  The  comment 
stated  that  an  extension  was  needed 
because  there  was  a  delay  in  receiving 
a  copy  of  the  petition  through  the 
Freedom  of  Information  process.  After 
careful  consideration,  the  agency  has 
concluded  that  it  is  in  the  public 
interest  to  allow  additional  time  for 
interested  persons  to  submit  comments. 
However,  because  the  initial  comment 
period  ended  on  February  1, 1994,  the 
agency  is  reopening  the  comment 
period.  The  agency  is  now  requesting  all 
comments  by  August  1, 1994. 

Interested  persons  may,  on  or  before 
August  1. 1994.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
petition.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  24, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc  94-15830  Filed  5-29-94;  8:45  amJ 
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Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


SUMMARY:  This  notice  annoimces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  thft  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
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open  public  hearings  before  FDA's 
advisory  committees. 
MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Joint  Meeting  of  ttie  Gastrointestinal 
Drugs  and  the  Nonprescription  Drugs 
Advisory  Committees 

Date,  time,  and  place.  July  27.  1994, 

9  a.m..  conference  rms.  D  and  E. 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m.. 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion. 

10  a.m.  to  1:30  p.m.;  Joan  C.  Standaert. 
Center  for  Drug  Evaluation  and  Research 
(HFD-180).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  419-259-6211.  or 
Lee  L.  Zwanziger  or  Valerie  M.  Mealy 
:^01^43-^695. 

General  function  of  the  committees. 
The  Gastrointestinal  Drugs  Advisory 
Committee  reviews  and  evaluates  data 
on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  gastrointestinal 
diseases.  The  Nonprescription  Drugs 
Advisory  Committee  reviews  and 
evaluates  available  data  concerning  the 
safety  and  effectiveness  of  over-the- 
counter  (nonprescription)  human  drug 
products  for  use  in  the  treatment  of  a 
broad  spectrum  of  human  symptoms 
and  diseases. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
vvTiting.  on  issues  pending  before  the 
committees.  Those  desiring  to  make 
formal  presentations  should  notifv-  the 
contact  person  befire  July  20,  1994,  and 
submit  a  brief  sti.tcment  of  the  general 
nature  of  the  evidence  or  arguments 
ihey  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  Tho 
committees  will  jointly  discuss  new 
drug  application  (NDA)  20-238, 
Tagamet  (cimetidine),  SmithKline 
Beecham,  for  treatment  of  episodic 
heartburn  as  an  over-the-counter 
product. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  pubhc 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
vvill  depend  upon  the  specific  meeting 


involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  gt  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  conunittee 
chairperson  determines  will  facilitate 
the  com.mittee's  work. 

Public  he   ^;.^gs  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Usted  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  docs 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  lime  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  quet.tions  to  be 
addressed  by  the  conitrittee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  'noeting  location  on 
the  day  of  the  msctino. 

Transcripts  of  tho  open  portion  of  the 
meeting  may  be  rrrquesttd'in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viev/ed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857.  approximately  15 
working  days  after  the  meeting,  between 


the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Summary  minutes  of  " 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory- 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  June  24. 1994. 
Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations 
[PR  Doc.  94-15964  Filed  6-29-94;  8  45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
.Bureau  of  Land  Management 
[WO-260-04-4210-01 -262F] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  PaperworV 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  to  the  Bureau  Clearance  Officer 
and  to  the  Office  of  Management  and 
Budget,  Interior  Department  Desk 
Officer,  Washington,  DC  20503. 
telephone  number  202-395-7340. 

Title:  Revised  Statute  2477  Richts-nf- 
Way. 

OMB  Approval  Number:  1004-XXX. 

Abstract:  The  respondents  will  supply 
information  as  to  their  name  and 
affiliation  and  a  general  description  of 
the  highway  on  which  the  claim  is 
based.  Information  about  the  highway 
should  include  the  local  name  and 
number,  beginning  and  ending  points 
and  a  history  of  the  construction,  use 
and  maintenance.  The  information  will 
enable  the  Department  to  formally 
recognize  the  valid  R.S.  2477  rights-of- 
way.  Tho  Department's  recognition  of 
valid  R.S.  2477  rights-of-way  will 
improve  manageability  of  the  right-of- 
way  for  both  holder  and  the  land 
manager. 

Bureau  Form  Number:  Not 
Applicable. 

Frequency:  One  time  per  claim. 
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Description  of  Respondents: 
Claimants  for  public  highway  rights-of- 
way  granted  pursuant  to  R.S.  2477. 

Estimated  Completion  Time:  24  hours 
per  ulaim. 

Annual  Responses:  420  (total  number 
responses). 

Annual  Burden  Hours:  10.080  (total 
number  of  burden  hours). 

Bureau  Clearance  Officer  (Alternate}: 
Marsha  Harley  (202)  208-5014. 

Dated:  Mey  31,  lf>94. 
Kemp  Conn, 

Deputy  Assistant  Director.  Land  and 

Heneivable  Ftsources. 

|FR  Doc   'J4-1 5826  Filed  6-29-&4:  ft:45  ami 
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[UT-020-04-JW10-021 


Utah;  Management  Framework  Plans 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  Availabihty  of 
Proposed  Plan  Amendment  and 
Environmental  Assessraent/FONSI  on 
Oil  and  Gas  Leasing  for  the  Randolph 
and  Park  City  Management  Framework 
Plans.  Bear  River  Resource  Area.  Utah. 


SUMMARY:  Tbe  Bureau  of  Land 
Management  completed  a  Proposed  Plan 
Amendment/EA/FONSI  on  May  26, 
1994.  All  public  land  and  subsurface  oil 
and  gas  estate  in  Cache,  Davis,  Morgan. 
Rich,  Summit,  Wasatch,  and  Weber 
Counties  have  been  analyzed.  The 
proposed  recategorization  for  oil  and  gas 
leasing  is  as  follows: 
Category  1— Open  to  leasing,  102.139 

acres. 
Category  2 — Open  to  leasing  vdth 

special  stipulations,  330.723  acres. 
Catogory  3 — Open  to  leasing  with  no 

surface  occupancy,  530  acres. 
Category  4 — Closed  to  leasmg.  0  acres. 

The  proposed  amendment  to  the 
Randolph  and  Park  City  Management 
Framework  Plans  (MFPs)  would 
incorporate  these  revised  decisions  on 
management  of  oil  and  gas  resources. 
The  final  Environmental  Assessment 
revealed  no  significant  impacts  from  the 
proposed  action.  The  Bureau's  preferred 
alternative  is  Alternative  1— Proposed 
Action.  A  Notice  of  Intent  proposing  to 
amend  the  MFPs  was  published  in  the 
Federa)  Register  on  April  24, 1990. 

A  30- day  protest  period  for  the 
planning  amendment  will  commence 
with  publication  of  this  notice  of 
availability. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Bert',gren,  Bear  River  Resource 
Area  Manager,  Salt  Lake  District  Office. 
2370  South  2300  West,  Salt  Lake  City, 
Utah  84119,  (801)  977-4300.  Copies  of 
tJie  Environmental  Assessment  and 


Proposed  Amendiient  are  available  for 
review  at  the  Salt  Lake  District  OfRce. 
SUPPLEMENTARY  INI  ORMATION:  This 
action  is  amiouna  d  pursuant  to  section 
202(a)  of  the  Fedeial  Land  Pohcy  and 
Management  Act  o  f  1976  and  43  CFR 
part  1610.  The  pro  josed  planning 
amendment  is  sub  ect  to  protest  bom 
any  adversely  affe<  ied  party  who 


participated  in  the 


Protest  must  be  irn  de  in  accordance 
with  the  provision  ;  of  43  CFR  1610.5- 


2.  Protests  must  be 
Diredor  (WO-760; 
Land  Management 
NW.,  Washington, 
days  after  the  date 


noUce  of  availabilj  y  for  the  p."-oposed 
planning  amendm*  nt 

Dated:  June  21,  ^9^ 
G.  William  Lamlt, 

Acting  State  Director. 
|FR  Doc.  94-15827 
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planning  prw.'ess. 


received  by  the 
of  the  Bureau  of 
18th.indCStn?et 
3C  20240,  within  30 
jf  publ)i.;iiic;n  of  this 
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[CA-059^21(M)3;  C  \CA  315701 

Realty  Action;  Recreation  and  PuNIc 
Purposes  (R&PP)  Act  Classification; 
California 

AGENCY:  Bureau  of  ^and  Management, 

Interior. 

ACTiON:  Notice. 


SUMMARY:  The  folio  ving  public  lands  in 
Shasta  County,  Cali  fomia,  have  been 
examined  and  foun  1  suitable  for 
classification  for  le^se  or  conveyance  to 
the  Northern  California  Radio  Control 
Unlimited  Flyers  (NCRaJF)  under  the 
provisions  of  tbe  R«  creation  and  Public 
Purposes  Act,  as  an  ended  (43  U.S.C 
869  et  seq).  NCRCL  F  proposes  to  use 


tlie  lands  for  a  radic 


fth; 


conirulled  aircraft 


flying  Held.  This  notice  amends  the 
Notice  of  Realty  Ad  ion  published 
January  22,  1993,  Vi  »1.  58  No.  13— which 
segregated  the  subje  :t  public  land  from 
settlement,  location  and  entry  under  the 
public  land  laws — ti  i  allow  the  proposed 
action. 

Mount  Diablo  Meridi4i 

T.  30  N.,  R.  3  VV. 
Sec.  ZfrE'-^.VWi/^ 
Containing  20  acres 

The  lands  are  not 
purposes.  Lease  or 
consistent  with 
Management  (BLM) 
and  would  be  in 

Tbe  lease/patent, 
subject  to  the  following 
conditions  and 

1 .  Provisions  of 
Public  Purposes  Act)and 


more  or  less 

:ieeded  for  Federal 
c  anveyance  is 
curr  "nt  Bureau  of  Land 
and- use  planning 
the  public  interest, 
vhen  issues,  will  be 
terms, 
reseift/ations: 


Recreation  and 
to  all 


applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  resen/ed  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals.  Detailed  infom)ation 
concerning  this  action  is  available  for 
review  at  the  ofBce  of  the  BLM,  Redding 
Resoiu-cc  Area,  355  Hemsled  Drive, 
Redding,  Califoniia. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  R&PP  Act  and  leasing  under  the 
mineral  leasing  laws.  Fpr  a  period  of  45 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 
interested  persons  may  submit 
com.menls  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  Resoiu-ce  Area  Manager,  Redding 
Resource  Area,  355  Hemsted  Drive, 
Redding,  CA  96002. 
CLASStFlCATIOK  COMMENTS:  hilerested 
parties  may  submit  comments  involving 
the  suitability  of  Lhe  land  for  a  radio- 
controlled  aircraft  flying  field. 
Comments  on  the  classiBcation  an» 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  vinth  local  plarming 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 
APPLICATiON  COMMENTS:  Interested 
parties  may  submit  comments  reg.'j-cling 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  radio-controlled  aircraft  flying 
field. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  fi-om  the  date  of  pubh  cation  of  this 
notice  in  the  Federal  Register. 
Mark  T.  Morse, 
Area  Martager. 

IFR  Don.  94-15900  Fitwl  »>-29-94;  8:4.5  ami 
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[CO-050-4210-05] 
Notice  Of  Realty  Action 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


Federal  Register  /  Vol.  59.  No.  125  /  Thursday,  June  30.  1994  /  Notices 


33777 


action:  Notice  of  Realty  Action.  Sale  of 
Public  Lands  in  Boulder  County,  CO. 


SUMMARY:  Th'  following  described  land 
has  been  examined  and  found  suitable 
for  disposal  by  sale  under  Section  203 


of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1713)  at  no  less  than  the  appraised  fair 
market  value: 


Parcel  and  legal  subdivision 


^      ^  Sixth  Principal  Meridian,  Colorado 

T.  1  N.,  R.  ,'\  W.,  Sections; 

COC-53789    Lots  79,  82.  83  84  85 

COC-56772     Lot  76 '' - 

COC-56773    Lot  77  " ~ 

COC-56774    Lot  78 ZZ. -- 

T.  1  S^t^.  ^tSr"  '  ^''''^^^'^'^'^^^'^^^^^ 

T.  1  S^I'Tw    Section^""^  '  '''"'^"°"'  ^'''°"  °'  ^"'^'^'^  ""^  ^  °'  ^^  17602.  Hidden  Treasure  Lode  . 

I  ■  I  rj.,  K.  Id  w.,  bection  7: 
CCC-5S792    Lot  8 


•D=Direct       MC=IVkxlified  Conpetifive  to  adjacent  landowners 


The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
lews,  until  the  land  is  sold  or  2  vears 
from  publication  of  this  notice, " 
whichever  occurs  first. 

The  land  in  parcel  COC-53789  will  be 
offered  by  direct  sale  to  George  Petersen. 
The  land  in  parcel  COC-51329  wi!!  be 
offered  by  direct  sale  to  Sue  Schauffler. 
The  land  in  parcel  000-56792  wi'l  be 
offered  by  direct  sale  to  Edward 
Martinck.  The  land  in  the  remaining 
parcels  will  be  offered  by  modified 
competitive  sale  to  adjacent  lando',vners 
only.  Both  oral  and  written  bids  will  be 
accepted.  Minerals  will  be  included 
where  appropriate.  Detailed  information 
ccncemmg  this  sale,  including  dates, 
price,  patent  reser%-atir,ns,  sale 
procedures,  bid  deposits  etc.  will  be 
avriilable  upon  request.  Sale  procedures 
musi  be  reqner.U^d  by  qualified  bidders. 

.\'Vy  psrccis  not  purchased  on  the 
initial  daj  of  sale  will  be  offered 
com.petitively  to  the  puDlic  through 
sealed  bids  on  the  next  scheduled  sale 
day. 

DATES:  Interested  parties  may  submit 
comments  to  the  District" Manager  at  the 
above  address  until  August  5,  1994. 

ADDRESSES:  Bureau  of  Land 
Management,  Canon  Citv  District,  P.O 
Box  2200,  Canon  City,  Colorado  81215- 
2200. 

FOR  FURTHER  INFORMATION  CONTACT:  Jan 
Fackrell,  Realty  Specialist.  (719)  275- 
C631. 

SUPPLEMENTARY  INFORMATION:  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  and  he  may  vacate, 
modify,  or  continue  this  reaUv  action. 


Dated:  June  22.  1994. 
Donnie  R.  Sparks. 

District  Manager. 

[FR  Doc.  94-16901  Filed  6-2*-94;  8:45  ami 

BILLING  CODE  43<(>-JB-M 


[OR-050-421 0-04:GP4-1 9S] 

Oregon;  Nctico  of  Realty  Action.  OR- 
4S521 

June  20,  19?>4. 

AGENCY:  Bureau  of  Land  Management, 
Interior.  Prineviile  District. 

ACTION:  Exchange  of  Public  and  Private 
Lands  in  Crook  County,  OR, 

The  following  described  lands  have 
been  determined  to  be  suitaole  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  PoHcy  and 
Management  Act  of  1976.' 43  U  S  C 
1716: 

T.  16  S..  R.  21  E.. 

Section  26:  NVVV..; 

Section  34:  A!l. 
T.  17S..R.  21  E.. 

Section  2:  Lots  1  thru  4,  SViN'/- 
T.  16S..R.  22E.. 

Section  26:NEV4NEV«; 

Section  30:  SE'-ASVVV*.  S'^SE'A; 

Section  32:  NEV*.  NVzSE'A.  SE'-^SE", 
T.  17S..R.  22E.. 

Section  2:  NW'.'*; 

Section  6:  Lots  1.  3  and  4.  SE'ANE'A. 

Comprising  approximatelv  1.880  acres  of 

public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  the  Gutierrez 
Cattle  Company: 

T  15S..R.  22E.. 
Section  21:  WViNWV*: 
Section  29;  EVz; 


Section  31:  SEV«. 
T  laS.R.  21  E.. 
Section  23:  NWV*. 

Comprising  approximately  720  acres  of 
private  land. 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  which 
have  high  public"  values  for  recreation, 
fisheries  and  acquires  inhoidings  in  a 
wilderness  study  area.  The  public 
interest  will  be  served  by  completing 
this  exchange. 

The  values  of  the  lands  to  be 
exchanged  will  be  appro.ximately  equal 
as  determined  bv  Fair  Market  Value. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

The  oil  and  gas  estate  will  be  reserved 
to  the  United  States.  There  will  be  e 
reservation  for  ditches  and  canals.  All 
other  valid  and  existing  rights, 
including  but  not  Hmited  to  any  right- 
of-way.  easement  or  lease  of  record. 

Publication  of  this  nolice  segregates 
the  public  lands  to  the  extent  that  they 
will  not  be  subject  to  appropriation 
under  the  public  land  laws,  including 

the  mining  laws,  for  a  period  of  two 

years  from  tlie  date  of  first  publication. 
Further  information  concerning  the 

exchange,  including  the  EA.  is  available 

for  review  at  the  Prineville  District 

Office. 
For  a  period  of  45  days  from  the  date 

cf  first  publication,  interested  parties 

may  submit  comments  to  Jim  Hancock. 

Prineville  District  Manager,  Bureau  of 

Land  Management,  PO  Box  550, 

Prineville.  Oregon  97754. 

James  L.  Hancock, 

District  Manager. 

(FR  Doc.  94-15902  Filed  &-29-«)4;  8:45  ami 
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Intent  To  Amend  the  Grand  Junction 
Resource  Management  Plan 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  intent  to  amend  the 
Grand  Junction  Resource  Area  Resource 
Management  Plan.  1987. 

SUMMARY:  Pursuant  to  section  102  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  202  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  Bureau  of  Land  Management, 
Grand  Junction  Resource  Area,  is 
proposing  to  amend  the  Grand  Junction 
Resource  Management  Plan,  approved 
in  January  1987.  The  amendment  will 
consider  changes  that  would  enhance 
and  build  upon  existing  management  in 
the  Ruby  Canyon  Plan  area.  The  effects 
of  these  changes  will  be  analyzed  in  an 
environmental  assessment  (EA).  The 
amendment  is  being  developed  in 
concert  with  the  Ruby  Canyon 
Ecosystem  Management  Plan,  and  will 
consider  a  proposed  Are^  of  Critical 
Environmental  Concern  (ACEC) 
designation  for  the  McDonald  Creek 
Cultural  Resource  Area,  and  mineral 
withdrawals  at  specific  locations  to 
protect  cultural,  paleontological,  and 
recreational  resources. 

SUPPLEMENTARY  INFORMATION:  The 
affected  area  includes  approximately 
117,000  acres  of  public  land  in  western 
Mesa  County  between  the  Colorado 
National  Monument  and  the  Utah  state 
line.  Additional  amendment  items  may 
be  identified  through  the  public 
involvement  process.  The  proposed 
amendment  and  EA  will  be  prepared  by 
an  interdiscipHnary  team  which  will 
include  persons  with  expertise  in 
outdoor  recreation,  archaeology, 
paleontology,  wildlife  biology,  fire 
ecology,  range  conservation,  realty,  and 
geology. 

PubUc  involvement  opportunities  will 
include  open  public  workshops  to 
develop  portions  of  the  plan.  Persons 
wishing  to  participate  in  this  process 
should  contact  the  Bureau  of  Land 
Management.  Grand  Junction  Resource 
Area.  Public  meeting  dates,  time,  and 
location  will  be  announced  through 
local  media. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Lehrnann,  Lands  and  Recreation 
Staff  Chief.  Grand  Junction  Resource 
Area.  2815  H  Road,  Grand  Junction. 
Colorado  81506;  (303)  244-3021. 


Dated;  June  22,  19&4. 
Richard  Arcand. 

Acting  District  Manager. 

[FR  Doc.  94-15899  Filed  6-29-94;  8;45  am] 

BILUNG  CODE  4310-JB-lll 


[UT-040-03-4210-06,  UTU-71137] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  Utah;  Correction 

AGENCY:  Bureau  ol  Land  Management. 
Interior. 

ACTION:  Correctior 


issue  of  Thursday 


SUMMARY:  In  notic  i  document  UTU- 
71137  beginning  o  i  page  29817  in  the 


June  9. 1994,  the 


lands  to  be  convey  ed  to  Boulder  Town 
under  the  Recreatian  and  Public 
Purposes  Amendnjent  Act  of  1988  (Pub. 
L.  100-648)  are  incorrectly  described  as 
T.  33  S.,  R.  4  E..  Sec.  3.  Lot  6,  containing 
9.27  acres.  The  cofirect  description  is  T. 
34  S..  R  4  E.,  Sec.  3.  Lot  6.  containing 
9.27  acres. 

DATES:  As  a  result  pf  and  subject  to  this 
correction,  comments  will  be  accepted 
on  the  original  pro  posal  on  or  before 
August  15,  1994.  Comments  may  be  sent 
to  the  District  Man  ager.  Cedar  City 
District  Office.  17e  D.L.  Sargent  Drive. 
Cedar  City,  Utah  8 1720. 

Any  adverse  con  unents  will  be 
reviewed  by  the  State  Director  who  may 
vacate  or  modify  tJ  lis  realty  action  and 
issue  a  final  deterr  lination.  In  the 
absence  of  any  adverse  comments,  this 
notice  will  become  the  final 
determination  of  f  fte  Department  of  the 
Interior  on  August  29. 1994. 
FOR  FURTHER  INFOR  WIATION  CONTACT: 
Detailed  inform.atii  m  concerning  this 
action  is  available 
Escalante  P^-^urc* 


"or  review  at  the 
Area  office  by 


contacting  Gr^gg  C  iristensen.  P.O.  Box 
225.  Escalante,  Utj  h  84726  or  telephone 
(801)826-1291. 

Dated:  June  23. 19^4. 
Gordon  R.  Staker, 

District  Manager. 
[FR  Doc.  94-15903  F 

BILLING  CODE  4310-OO-J 


led  6-29-94;  8:45  am] 


[AZ-S3CM210-06;  A{!A-23060] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting  Arizona;  Correction 

In  notice  document  94-13582  issued 
Friday,  June  3,  19^.  page  28890. 
column  2,  the  follojwing  correction  is 
required.  I 

In  the  legal  descfiption  under  T.  12  S., 
R.  9  E.,  sec.  31,  second  hne,  lot  4  should 
be  changed  to  readilot  5.  The  corrected 


copy  should  read  "*   *   *  those  portions 
of  lots  5  and  8  lying  •   *   *" 

June  21. 1994. 

Herman  L.  Kast, 

Deputy  State  Director.  Land  and  Renewable 
Resources. 

[FR  Doc.  94-15905  Filed  6-29-94:  8:45  ami 
BILLING  CODE  4310-32-M 

Minerals  Management  Service  (MMS) 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  0MB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  telephone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  telephone 
(202)  395-7340,  with  copies  to  Angela 
Cummings,  Office  of  Policy  and 
Management  Improvement.  Mail  Stop 
4013.  Minerals  Management  Ser\'ice, 
1849  C  Street.  NW..  Washington,  D.C. 
20240. 

Title:  MMS'  Generic  Customer 
Satisfaction  Surveys. 

Abstract:  Annually,  thousands  of 
individuals,  Indian  Allottees  and  Tribes, 
State  and  local  government  officials, 
industry,  environmental  groups,  etc. 
have  contact  with  the  Minerals 
Management  Service  by  mail,  telf^phone 
or  in  person.  The  collections  n-ill  f-btain 
information  for  determining  die  ievel  of 
satisfaction  with  the  services  provided 
by  MMS  to  these  individuals  and 
organizations  and  to  identify  any  areas 
where  improvements  in  providing 
service  could  be  made. 

Bureau  Form  Number:  None. 

Frequency:  On  occasion,  Annually. 

Description  of  Respondents: 
Individuals,  Indian  Allottees  and  Tribes, 
State  and  local  goveniments,  businesses 
and  other  for-profit  organizations. 
Federal  agencies  or  employees,  non- 
profit institutions,  small  businesses  and 
organizations. 

Estimated  Completion  Time:  .30  hour. 
Annual  Responses:  17,000. 
Annual  Burden  Hours:  8,500. 
Bureau  Clearance  Officer:  Arthur 
Quintana,  (703)  787-1239. 
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Dated:  June  16.  1394. 
Lucj'  R.  Querques, 

Assccintfi  Di^nctorfor  Policv and 

Mnnogement  Improvement. 

IFK  Doc.  94-15906  FUed  6-29-94;  8:45  am! 

BILLIXQ  coot  43fe-MR-M 
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Oil  and  Gas  and  Sulphur  Operations  in 
ths  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY!  The  Minerals  Management 
Service  (MMS)  is  continuing  the 
evaluation  of  the  safety  and 
environmental  management  proorain 
(SEMP)  concept.  The  SEMP  is  a  safety 
management  system  that  is  intended  to 
reduce  the  risk  and  occurrence  of 
<  accidents  and  pollution  events  on 
cffshore  oil  end  gas  drilling  and 
production  facilities.  The  MMS  believes 
that  development  and  implementation 
of  SEMP,  by  individual  companies 
operating  Outer  Continental  Shelf  (OSC) 
('rilling  and  production  facilities, 
prom.otes  safety  and  environ.mental 
protection  in  the  OCS.  The  MMS 
encourages  all  OCS  lessees  end 
operators  to  voluntarily  adopt  end 
in.plement  the  SEMP  concept.  The 
Nl.MS  will  monitor  the  implementation 
cf  Lhis  voluntary  program  over  the  next 
-<  years  to  determine  whether 
rui-^aking  is  needed  to  meet  the  goals 
of  ihe  SEMP  concept. 

DATES:  Comments  may  be  submitted  at 

any  time. 

ADDRESSES:  Interested  parties  mav  .send 
comments  rega/dii^g  the  SEMP  concept 
aj.d  ihis  notice  to  the  Chief.  Inspection, 
Compliance  end  Training  Divisio:i; 
Minerals  Mamagement  Sen-ice;  Mail 
Step  4300;  361  Elden  Street:  Herndon 
Virginia  22070— iai7. 
FOR  FKaTHER  ;N|tORMAT!CN  CONTACT: 
Bi.'i  Coo.if,  Cii'Vjf,  Insoection  and 
Enfofc-ment  Branch;  Mail  Stop  4800: 
Mine-  -  Mrtjiaeoment  Service;  381 
Elden  :^.r  ,et;  Hemdon,  Virginia  22070- 
4817.  ip'ephone  {703}  787-1591. 
SUPPltaerrvT.ARY  information:  The  MMS 
mspf  ..tion  rrogrsni  is  mandated  by  the 
OCS  LaTids  Act  (43  U.S.C.  1348)  to 
conduct  annual  onsite  inspections  at  all 
OCS  facilities,  as  well  as  periodic 
unannounced  inspections,  to  ensure 
compliance  with  environmental  and 
safety  regulations.  In  1989,  MMS 
requested  that  the  Marine  Board  study 
the  inspection  program  to  develop  and 
assess  alternative  inspection  strategies 
and  rf>commend  alternative  inspection 
procediu-es  which  will  improve 
operational  safety  and  the  effectiveness 


of  the  inspection  process.  One  of  the 
Manne  Board  report  findings  was  that 
although  the  inspection  program 
adhered  to  the  OCS  Lands  Act 
inspection  requirements,  OCS  operator 
compliance  with  regulations  did  not 
equal  safety.  The  Marine  Board 
recommended  that  MMS  develop 
programs  to  motivate  operators  to 
incorporate  safety  directly  into  OCS 
drilling  and  production  operations. 

In  the  same  year,  an  MMS  internal 
task  force  also  assessed  Lhe  OCS 
inspection  and  enforcement  program 
The  MMS  directed  the  task  force  tc 
develop  measures  to  (1)  enhance  the 
nispectjon  program  operations  and  f2) 
increase  the  safety  of  OCS  operations ' 
The  task  force  found  that  the  inspection 
pr(Tgram  was  presently  effective  but  may 
not  meet  future  inspection  demands      ' 
Without  incorporating  innovative 
alternative  inspoction  strategies.  One 
recommended  strategy  was  to  require 
OCS  operaiors  to  develop  and 
implement  an  MMS-approved  SEMF  to 
stimulate  safety  consciousness. 

July  1991  Federal  Register  Notice 

On  July  2.  199  j.  MMS  published  a 
FeJprol  Register  Notice  (36  FR  30400) 
that  announced  its  investigation  of 
alternative  sLvtrg.es  to  promote  safety 
and  environmeital  protection  in  the 
OCS.  The  notice  discussed  the  SEMP 
concept  and  outlined  key  points  of  a 
SEMP  plan  that  a  lessee/operator  should 
aoopt  to  ensure  safety  and 
environmental  protection  while 
conducting  operations  in  the  OCS, 
including: 

—Management  Policy— short  policy 
statement  by  appropriate  management 
official; 

— Organizational  Stnicture— description 
of  responsibilities,  authcrities,  and 
communications  foract:ons 
implementing  SENfP; 
—Policies  and  Procedures- 
responsibilities  of  officials, 
employees,  and  contractors  necessary 
to  ensure  safety  and  en^r  jnmental  ' 
protection: 

—Training  Program— program  to 
describe  and  demonstrate  safe 
practice,  also  a  process  for  ensuring 
that  all  personnel,  including 
contractors,  are  adequately  trained; 

—Inspection,  Testing,  and  Maintenarice 
Program— program  to  ensure 
inspections  and  tests  are  performed 
and  equipment  is  maintained  to 
ensure  safe  and  proper  operation; 

—Corrective  Action— process  to  correct 
non-conformance  of  a  SEMP  element; 

—Accident  PrevenUon  and  Investigation 
Program— procedures  to  address 
accidents,  operational  upsets,  and 


near  misses,  including  a  system  to 

review,  analyze,  and  correct  practices; 
—Internal  Review— process  to 

systematically  review  and  asses.s  the 

SEMP  effectiveness; 
—Procurement— pohcies  and 

procedures  to  address  procuremen*- 

and 

—Documentation— «11  policies, 
procedures,  and  internal  programs  to 
be  documented. 

The  notice  also  solicited  information 
on  the  SEMP  concept  and  the  efforts 
necessary  to  implement  a  SEMP-iike 
program.  The  MMS  received  comments 
nc.r.i  offshcrp  operators,  irade 
organizations,  governraf^nt  entities, 
consultants,  an  enginc-ering  society,  and 
an  environmental  organization. 
Generally,  the  commenters  supported 
MMS's  efforts  to  enhance  safety  and 
environmental  protection  in  the  OCS. 
Some  were  ccicemedthat  SEMP  would 
crosf^  jurisdiciional  hnes  and  create 
regiiiatory  conflict  and  confusion.  Many 
commenters  urged  MMS  to  defer 
publibhing  SEMP  regulations  and  allow 
the  American  Petroleum  Institute  (API) 
to  develop  a  voluntary  standard  that 
addresses  safety  and  en^^ironmental 
prnterfion. 

In  .N'oveniber  1991  and  January  ^mi 
as  a  part  of  the  SEMP  ioformaUon 
gathering  process.  MMS  invited  a  cros-s 
section  of  operators  to  giie 
presentations  en  their  safety  policitts 
and  safety  management  programs.  Those 
discussions  were  usehil  for  gaining  a 
bettfir  understanding  of  the  overall 
devotopment  cf  industry  safety 
programs  for  both  large  and  small 
operators.  Most  company  prcse:aters 
were  encour2}:ad  by  the  SFMP  initiative. 
Several  suggested  that  ^AMS  wait  until 
the  API  completed  its  re'-.ommended 
praciice  before  making  =j  SEMP 
decision.  Some  encouraged  MMS  to  sf\ 
goals  for  safety  rather  than  promulgate 
regulations,  while  others  suggested  that 
MMS  coordinate  SEMP  efforts  wiLh  all 
other  OCS-related  agencies  to  .streamline 
the  rngulatory  environment. 

The  MMS  participate<i  on  the  Al'l 
subcommittee  that  deveioped 
"Recommended  Practices  for 
Development  of  a  Safety  and 
Environmental  Management  Picgrdm  for 
Outer  Continental  Shelf  fOCS) 
Operations  and  Facilities"  (API  RP  75) 
published  in  May  1993.  We  believe  API 
RP  75  provides  a  good  fou::daticn  for 
promoting  ssfc^y  end  environmental 
protection  in  the  offshore  oil  and  gas 
industry.  The  document  generally 
captures  our  perception  6f  what  SEMP 
should  contain. 

The  API  and  Offshore  Operators 
Committee  (OOC)  conducted  three  API 
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RP  75  workshops  in  1993,  one  in  New 
Orleans  and  two  in  Houston.  The 
purpose  of  the  workshops  was  to 
pro\'ide  attendees  (especially  small-  and 
medium-sized  independent  operators)  a 
bptter  understanding  of  the  purpose  of 
API  RP  75  and  guidance  for  its 
implementation.  The  MMS  participated 
in  all  three  workshops.  Approximately 
600  persons  attended  the  three 
workshops. 

The  MMS  Intentions  and  Monitoring 
Plan 

The  MMS  urges  all  operators  to 
voluntarily  implement  the  principles  of 
SEMP  through  API  RP  75.  In  addition, 
MMS  will  cooperate  with  the  API/OOC 
SEMP  committee  (the  Committee)  in  the 
continuing  development  of  the  SEMP 
concept  and  will  monitor  industry's 
progress  towards  the  implementation  of 
SEMP,  while  assessing  its  success. 

The  Committee,  wim  assistance  from 
MMS.  will  develop  a  survey  for 
distribution  during  1994  to  determine 
the  status  of  industry's  implementation 
of  API  RP  75.  The  Committee  may  also 
sponsor  a  retreat  for  all  OCS  operators 
to  consider  survey  results  and  report  on 
the  progress  (and  any  problems) 
concerning  the  implementation  of  API 
RP  75.  Annually,  the  Committee  will 
distribute  followup  surveys  to  asser-s  the 
progress  of  SEMP  implementation. 

For  its  part.  MMS  will  postpone 
rulemaking  for  the  general  application 
of  SEMP  for  OCS  facilities.  During  the 
next  2  years,  MMS  will  monitor  the 
progress  of  API  RP  75  application  by  (1) 
soliciting  informal  information  on  the 
implementation  of  API  RP  75  directly 
from  operators,  (2)  making  general 
inquiries  at  offshore  facilities  to  monitor 
API  RP  75  development,  and  (3) 
evaluating  the  results  of  the 
Committee's  survey.  The  MMS  will  also 
gather  data  on  the  need  for  SEMP  on 
OCS  facilities  and  develop  strategies  for 
measuring  SEMP  application  and 
benefits. 

The  MMS  will  examine  the  progress 
and  success  of  industry-wide  voluntary 
adoption  of  API  PJ*  75.  From  these 
assessments,  MMS  will,  at  the  end  of  2 
years,  decide  whether  to  continue  to 
monitor  industry  progress  or  to  proceed 
with  rulemaking. 

Future  Options  for  SEMP 

At  the  completion  of  the  2-year 
monitoring  program.,  MMS  will 
determine  if  voluntary  implementation 
of  API  RP  75  accomplishes  the  goals  of 
SEMP.  Options  for  proceeding  from  that 
point  include:  (1)  Continuing  to 
encourage  voluntary  implementation  of 
the  program,  or  (2)  establishing  a 
structured  regulator^'  program  for  ail 


operations.  Other  fcptions  may  also  be 
available,  such  as  (1)  only  requiring 
SEMP  for  specific  areas,  or  (2)  requiring 
SEMP  where  insptctions  or  safety 
records  reveal  les^than -acceptable 
performance.  The  vtMS  will  identify 
other  options  as  w  ;li  and  select  one  or 
more  options  base  1  on  monitoring 
results,  industry's  safety  record,  and 
other  factors. 

The  MMS  could  also  decide  to 
continue  monitorii  ig  the  progress  of  the 
voluntary  implem<  ntation  of  SEMP.  The 
MMS  would  monil  or  industry's 
approach  to  safety  management  and 
accident  rates,  wh:  le  inspectors  check 
for  application  of  I  EMP  on  platforms 
and  facilities. 

If  voluntary  ado  tion  of  API  FP  75  is 
deemed  unsuccess  ul,  MMS  may  require 
all  operators  to  fon  nally  develop  and 
implement  SEMP.  The  MMS  could 
incorporate  API  Rf  75  into  the 
regulations,  or  it  c(  uld  promulgate  new 
SEMP  requirement  =,  possibly  similar  to 
the  Occupational  S  afety  and  Health 
Administration's  2  )  CFR  1910 
regulations.  The  M  v4S  would  alter  its 
inspection  progran  accordingly  to 
ensure  operators  in  iplement  SEMP. 

The  MMS  may  d  ;termine  that  SEMP 
is  also  suited  for  sp  ecialized 
applications,  such  is  in  deep  water  or 
the  arctic  where  op  ;rational  demands 
are  greater.  Under  t  lis  option,  a  specific 
SEMP  plan  would  ( ;over  all  operational 
activities  at  a  site,  i  icluding  activities 
not  covered  by  cun  ent  regulations.  For 
example,  a  site-spe  :ific  SEMP  plan 
would  address  con  ingency  planning, 
risk  analysis,  and  d  jpartiu-es  from  the 
regulations,  as  well  as  routine 
operations.  This  w!  uld  com.pel  an 
operator  to  explain  how  it  would  ensure 
the  safety  of  operat  ons  at  a  specific  site. 
The  MMS  is  curren  :ly  evaluating  the 
application  of  the  S  BMP  concept  to 
deep-water  develof  ment. 

Another  option  \  MS  may  examine 
requires  operators  \  dth  less-than- 
acceptabie  -..  rformi  nee  to  develop  and 
implement  SEMP  p  ans.  The  MMS 
could  evaluate  opei  itors  based  on 
inspection  records  ( nd  accident  data. 
This  regulatory  app  -oach  focuses  on 
operators  needing  ii  nprovement  and 
does  not  place  addi  ional  requirements 
on  operators  that  cc  risistently  operate  in 
a  safe  manner. 

Discussion  of  the  e  regulatory  options 
should  not  be  consi  iered  an  indication 
that  MMS  is  backin  ;  away  from  its 
commitment  to  the  5EMP  concept  or 
faith  in  API  RP  75. '  'he  MMS  strongly 
supports  voluntary  mplem.entation  of 
API  RP  75  by  all  les  lees  and  operators. 


Comments 

We  welcome  your  comments  on 
MMS's  SEMP  concept,  API  RP  75,  OCS 
safety  and  environmental  protection 
issues  in  general,  implementation 
strategies,  and  related  matters.  Send 
comments  to  MMS,  Attention:  Chief. 
Inspection,  Com.pliance,  and  Training 
Division;  Mail  Stop  4800;  381  Elden 
Street;  Herndon,  Virginia  22070-4817. 

Dated:  June  16, 1994. 
Tom  Fry, 

Director,  Minerals  Management  Service. 
[FR  Doc.  94-15945  Filed  6-2&-94;  8:45  am) 

BILLING  CODE  4310-MR-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701 -TA -362  and  731- 
TA-707-710  (Preliminary)] 

Certain  Seamless  Carbon  and  Alloy 
Standard,  Line,  and  Pressure  Steel 
Pipe  From  Argentina,  Brazil,  Germany, 
and  Italy 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Institution  and  scheduling  of 

preliminary  antidumping  investigations 

and  a  preliminary  countervailing  duty 

investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  a  preliminary 
countervailing  duty  investigation  No. 
701-TA-362  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1671b(a))  and  of  the 
institution  of  preliminary  antidumping 
investigations  Nos.  731-TA-707,  708, 
709,  and  710  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  cf 
imports  from  Italy  of  cert.ain  t;';amless 
carbon  and  alloy  standard,  line,  and 
pressure  steel  pipe  that  are  alleged  to  be 
subsidized  by  the  Government  of  Italy 
and  by  reason  of  imports  from 
Argentina,  Brazil.  Germany,  and  Italy  of 
certain  .seamless  carbon  and  alloy 
standard,  line,  and  pressure  steel  pipe 
that  are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value.  Such 
imports  are  provided  for  in  subheadings 
7304.10.10,  7304.10.50,  7304.31.60, 
7304.39.00..  7304.51.50.  7304.59.60,  and 
7304.59.80  of  the  Harmonized  Tariff 
Schedule  of  the  United  States.  The 
Commission  must  complete  preliminary 
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antidumping  investigations  in  45  days, 
or  in  this  case  by  August  8,  1994. 

For  further  information  concerning     ' 
the  conduct  of  these  investigations  and 
rules  of  general  application,  .consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  throuch 
E  fl9  CFR  part  201),  and  part  207. 
subpart.s  A  and  B  (19  CFR  part  207). 
EPFtCTSVE  DATE:  Juno  23.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dsbra  Baker  (202-2C5-3180).  Office  of 
Investigations,  U.S.  kitemational  Trade 
Commission,  500  E  Street  S\V.. 
Washington,  DC  2C436.  Hearing- 
impaired  persons  cjn  obtain 
,      information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Information  can  also  be  obtained  by 
railing  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-205-1895 
IN,  8.  1). 

SUPPLEWENTARY  INFOPMATION: 
Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  June  23. 1994,  or;  behalf  of  the  Gulf 
States  Tube  Division  uf  Quanc.\  Cnrp 
Rosenberg,  TX. 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons  (other  than  petitioners) 
yvishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  af^er  publication  of  this  notice 
m  the  Federal  Register.  The  Secretary 
Will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  penod  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Lnder  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  preliminary 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 


separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  am.  on  July  14,  1994.  at  the 
U  S.  International  Trade  Commission 
Building,  500  E  Street  SVV..  Washington. 
DC.  Parties  wi.shing  to  participate  in  the' 
conference  should  contact  Debra  Baker 
(202-205-3180)  not  later  than  July  11. 
1994,  to  arrange  for  their  appearance. ' 
Parties  in  suppcrt  of  the  imposition  of 
countervailing  and  antidumping  duties 
in  these  invesng,3tions  and  parties  m 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  tbat  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  July  19,  iyi:i4.  a  writ! en 
brief  containi::g  information' and 
arguments  pertinent  to  the  subject 
matter  of  the  invesUgations.  Parties  may 
file  written  testimony  in  ccnnection 
vkith  their  presentation  at  the  conference 
no  later  than  th.ree  (3)  dr.ys  before  the 
conference.  If  briefs  or  w.-itten 
testimony  contain  BPI.  they  must 
conform  with  the  requirements  of 
sections201.6,  207.3,  and  207.7  cf  the 
Commission  s  rules. 

In  accordance  with  sections  201  li:{c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certiHcate 
of  service. 


Authority:  This  investigation  is  being 

corducfed  under  authority  cf  the  Tariff  Acl 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  June  28, 1994. 

By  order  of  the  Commission. 
Donna  R.  Koebnke, 
Secretary. 
IFR  Doc.  94-16035  Filed  6-29-94;  8:45  am! 
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INTERSTATE  COMMERCE 
COMMiSSiON 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332.  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessmens  are  available 
are  listed  belo-.v  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Tawanna  Glover-Sanders  or  Ms.  Judith 
Groves,  Interstate  Commerce 
Corrmission.  Section  of  Environmental 
Analysis,  room  3219.  Washington.  DC 
20423.  (202)  927-6203  or  (202)  927- 
6245. 

Comments  on  the  following 
assc  ssment  are  due  15  days  after  the 
date  of  availability: 

AB-167  (SUB-NO.  112KX) 
CO.\SOLIDATED  RAIL 

CORPORATION— ABA  NCON.MENT— 
IN  COOK  COtJNTY,  ILLINOIS.  EA 
av-a::Rb]e  6/24/94.  Comments  on  the 
following  assessment  are  due  30  da\  s 
after  the  date  of  availabiJifv 

AB-NO.  167  (SL^B-NO.  "n35X) 
CONSOLIDATED  RAIL 
CORPOR.\TION— AB  A.\  DONMENT- 
IN  CHESTER  COUNTS'.  PA.  EA 
available  6/21/94. 

NO.AB-392X.ARKA;n3AS 
MIDLAND  RAILROAD  COMPANY 
INC.— ABA.^iD-DNMENT— BETWEEN 
GALLOWAY  A.ND  CARIJSLE. 
ARKANSAS  !N  PULASKI.  LONOKE 
AND  PR.A.1K1E  COUNTIES.  ARKA\.S.\S. 
EA  available  6/21/94. 
Sidney  L.  Strickland,  Jr.. 
Secretary. 
[FR  Doc.  94-15  J79  Filed  6-29-94;  8;45  „,-.4 
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Release  of  Wsybill  Data 

The  Commission  has  received  a 
request  firom  C  SX  Transportation  for 
permission  to  receive  selected  reports 
from  the  Commission's  1937  throu-h 
1991  ICC  Wavhui  Samples. 

A  copy  of  the  request  (\V3441— fe/lb/ 
94)  may  be  obtained  from  the  ICC  Office 
of  Economics  and  Environmental 
Analysis. 

The  Waybill  Sample  coiitains 
confidential  railroad  and  shipper  (?.jtd: 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
with  the  Director  of  the  Commission  s 
Office  of  Economics  and  Environmental 
Analysis  within  14  calendar  days  of  the 
date  of  this  notice.  The  rules  for  reler=e 
of  waybill  data  (Ex  Parte  385  (Sub-N.; 
2)1  are  codified  at  49  CFR  1244  8. 
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Contact:  James  A.  Nash,  (202)  927- 
6196. 

Sidney  L.  Strickland,  Jr., 
SfKrftary. 

IFR  Doc.  94-15978  Filed  &-29-94;  845  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— BeJI  Communications 
Research,  inc. 

Notice  is  hereby  given  that,  on  May  9. 
1994.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Bell 
Communications  Research,  Inc. 
("Bellcore")  has  filed  written 
notiRcations  on  behalf  of  Bellcore  and 
American  Telephone  and  Telegraph 
Company  ("AT&T");  Rockwell 
International  Corporation  ("Rockwell"); 
Southwestern  Bell  Technology 
Resources.  Inc.  ("TRI");  Tektronix.  Inc. 
("Tektronix"),  and  Washington 
University  in  St.  Louis  ("VVUSTL") 
simultaneously  with  the  Attorney 
CTcneral  and  the  Federal  Trade 
Com.mission  disclosing:  (1)  The 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Bellcore,  Livingston.  NJ; 
AT&T.  BreinigsvUle.  PA;  Rockwell. 
Newbury  Park,  CA;  TRI,  St.  Louis,  MO: 
Tektronix,  Beaverton,  OR;  and  WUSTL, 
St.  Louis.  MO.  Bellcore.  AT&T, 
Rockwell,  TRI.  Tektronix,  and  WUSTL 
entered  into  Articles  cf  Collaboration 
effective  as  of  April  7,  1994,  establishing 
a  consortium  to  engage  in  a 
collaborative  research  effort  of  limited 
duration  in  order  to  gain  further 
knowledge  and  understanding  in  tiie 
area  of  SCNTTT/ATM  self-healing  ring 
technology  and  to  better  understand  the 
applications  of  such  technology  for 
telecommunications  networks, 
particularly  exchange  and  exchange 
arcfss  service  networks. 
Constance  K.  Robinson, 
Dir^.ctor  of  Operations,  Antitrust  Dnision. 
IKK  Doc.  94-15912  Filed  6-29-94:  8:45  ami 
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Notice  Pursuant  to  tt>e  National 
Cooporative  Research  and  Production 
Act  of  1993 — Geffen  Records,  Inc. 


1393, 


ling. 


paries 


1V(« 


Notice  is  hereby 
17,  1994,  pursuant 
National  Coopcrati\(e 
Production  Act  of 
et  seq.  ("the  Act") 
("Geffen")  has  filed 
on  behalf  of  C«^ffen 
Multimedia  Publis 
simultaneously  wi 
General  and  the  Fe 
Commission  disclo: 
identities  of  the 
nature  and  objecti 
The  notificaticns  w 
purpose  of  invokin, 
limiting  the  recove:^ 
plaintiffs  to  actual 
specified  circumstajices 
Section  6(b)  of  the 
the  parties  are 
and  Jasmine  Muhiniedia 
L.P.,  Van  Nuvs,  CA 

The  nature  and  o 
venture  are  to  deve  op 
distribute  and  markpt 
in  which  a  moving 
in  a  scrambled  fashion 
attempts  to  un<?rranible 
while  it  is  moving 
Constaii«e  K.  Robiiiscli 
Direc  tor  of  Opera  tiom 
IFR  Doc.  94-15913  Fi 
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iven  that,  on  May 
I  o  Section  6(a)  of  the 
Research  and 
15  U.S.C.  4301 
I  Jeffen  Records,  Inc. 
WTitten  notifications 
md  Jasmine 
L.P. 
the  Attorney 
eral  Trade 
iins:  (1)  The 
and  (2)  the 
of  the  venture. 
;re  filed  for  the 
the  Acfs  provisions 
of  antitrust 
(  amages  under 
Pursuant  to 
the  identities  of 
,  Los  Angeles.' CA; 
Pubhshin", 


Act, 


ijtictives  of  the  joint 
^T.  manufacture. 
«ji  CD-ROM  games 
)icture  is  displayed 
'-  and  the  player 
the  picture 
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Notice  Pursuant  to khe  National 
Cooperative  Research  and  Production 
Act  of  19S3 — MJcroeiectronics  and 
Computer  Technc-ogy  Corporation 


ine 


lolcg; 
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Fee  eral ' 


not 


Notice  is  hereby 
1994.  pursuant  to 
National  Cooperat 
Production  Act  of 
et  seq.  ("the  Act") 
Computer  Techn 
("MCC")  has  filed 
simultaneously  wit  i 
General  and  the 
Commission  disclo 
membership.  The 
filed  for  the  purposi 
Act's  provisions  hit 
antitrust  plaintiffs 
under  specified 
Specifically,  the 
(1)  Eastman  Chemiciai 
Kingsport.  TN,  has 
associate  member 
Systems  Division 
Corporation,  Minn 
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On  December  21. 1984.  MCC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  tlie  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  January  17.  1985  (50  FR  2633). 

The  last  notification  was  filed  with 
the  Department  on  February  4.  1994.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  April  11. 1994  (59  FR  17118). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Diviaion. 
jFR  Doc.  94-15914  Filed  6-29-94:  8:45  am] 
BILLING  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Petroleum  Environmental 
Research  Forum 

Notice  is  hereby  given  that,  on  June  1. 
1994.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301. 
et  seq.  ( 'the  Act"),  the  participants  in 
the  Petroleum  Environmental  Research 
Forum  ("PERF")  Project  No.  93-04  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  with  the 
Federal  Trade  Commission  disclosing: 
(1)  The  identities  cf  the  parties  to 
Project  No.  93-04  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
and  the  general  area  of  planned  activity 
are:  Amoco  Oil  Company.  Nape-faille. 
IL;  Atlantic  Richfield  Company,  Piano, 
TX;  Chevron  Research  and  Technology 
Company.  Richmond,  CA;  Exxon 
Production  Research  Company, 
Houston,  TX;  Mobil  Research  and 
Development  Corporation,  Paulsboro. 
NJ;  Phiiiips  Petroleum  Company, 
Bartlesville,  OK;  Texaco,  Inc..  Bellair, 
TX;  and  Union  Oil  Company  of 
California,  Brea,  CA. 

The  nature  of  the  research  program 
performed  in  accordance  with  PERF 
Project  93-04  is  to  measure  the  rate  and 
extent  of  bioremediation  of  petroleiun 
hydrocarbons.  The  objective  of  this 
project  is  to  assess  the  effectiveness  of 
a  suite  of  analytical  techniques  for 
measurii^g  the  rate  end  extent  of 
bioremediation  of  petroleum 
hydrocarbons  in  soil. 

Infoimation  about  participating  in 
Project  93-04  may  be  obtained  in 
contacting  Doraid  H.  Mohr,  Chevron 


Research  and  Technology  Company 
Richmond,  CA. 
Constance  K.  Robinson, 

Dlrvctoi  of  Operations.  Antitrust  Division. 
IFR  Doc.  94-15915  Filed  6-29-94;  8:45  am) 

BILLINO  CODE  4410-01-M 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Portland  Cement 
Association 

Notice  is  hereby  given  that,  on  May 
17,  1994.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  USC.  4301 
et  seq.  ("the  Act"),  the  Portland  Cement 
Association  ("PCA")  has  filed  vvritfen 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Refi-atechnik  GmbH, 
Gottinger.  Germany  has  become  an 
A'ssociats;  Member  of  the  PCA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  ;p  jup  research 
project  remains  open,  and  PCA  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership 

On  January  7,  1985,  PCA  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  February  5,  1965,  50  FR  5015. 
The  last  notification  was  filed  with 
the  Department  on  March  22. 1994. 
Notice  in  the  Federal  Register  was 
published  pursiinj^t  to  Section  6(b)  of 
the  Act  on  April  20. 1994,  59  FR  18830. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
[PR  Doc.  94-15916  Filed  6-29-94;  8:45  am] 
BILLING  CODE  441(M)1-M 


Notice  Pursuant  to  the  National 

Cooperative  Research  Act  of  1984 

The  SQL  Access  Group,  Inc. 

Notice  if  hereby  given  that,  on  April 
6.  1993.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"). 
The  SQL  Access  Group,  Lnc.  ("the 
Group")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 


Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

SAS  Institute.  Inc..  Gary.  NC.  has 
become  a  member  of  the  Group.  The 
following  parties  are  no  longer  members 
of  the  Group:  Software  AG.  and  Unify 
Corporation. 

On  March  1.  1990.  the  Group  filed  its 
original  noUfication  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  April  5. 1990  (55  FR  12750). 

The  last  notification  was  filed  with 
the  Department  on  July  6.  1992.  A 
notice  was  published  in  tlie  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  3,  1992  (57  FR  34150). 
Constance  K.  Robimon, 
Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  94-15917  Filed  &-29-94;  8:45  ara) 
BILUNG  CODE  441(M)1-M 


operating  system  software  vdll  be 
produced  within  the  United  States. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
IFR  Doc  94-15918  Filed  6-29-94;  8:45  .im| 
BILLING  CODE  4410-01-M 


Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
199a-Tallgent,  Inc. 

Notice  is  hereby  given  that,  on  May 
13, 1994,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Taligent,  Inc. 
("Taligent")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Taligent,  Cupertino,  CA;  Apple 
Computer,  Inc.  ("Apple"),  Cupertino, 
CA;  IBM  Corporation  ("IBM"),  Armonk. 
NY;  and  Hewlett-Packard  Company 
("Hewlett-Packard"),  Palo  Alto.  CA. 
Taligent  was  found  in  1992  by  Apple 
and  IBM.  On  February  16,  1994, 
Hewlett-Packard  purchased  fifteen 
percent  of  the  shares  in  Taligent. 

Taligent  is  developing  and  intends  to 
produce  computer  operating  system 
software  environments,  including  tools 
and  development  systems,  based  on 
object-oriented  technology.  Taligent. 
along  vdth  its  investors,  will  license, 
market  and  support  its  software 
products  worldwide.  All.  or  the 
significant  majority,  of  Taligent 's 


[Civil  Action  No.  92-2854  (GHR),  D.  D.C.J 

United  States  v.  Airline  Tariff 
Publishing  Company,  et  al.;  Public 
Comments  and  Response  on  Proposed 
Pinal  Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  PenalUes  Act.  15  U.S.C.  16(b)-(h) 
llie  United  States  publishes  below  a 
comment  received  on  the  proposed 
Final  Judgment  in  United  States  v. 
Airline  Tariff  Publishing  Company,  at 
ol..  Civil  Action  No.  92-2854  (SSH). 
United  States  District  Court  for  the 
District  of  Columbia,  together  with  the 
response  of  the  United  States  to  the 
comments. 

Copies  of  Uic  response  and  the  public 
comments  are  available  on  request  for 
inspection  and  copying  in  room  3235  of 
the  Antitrust  Division.  U.S.  Departir-ert 
of  Justice,  Tenth  Street  and 
Pennsylvania  Avenue,  N\V., 
Washington.  DC  20530.  and  for 
inspection  at  the  Office  of  the  CKtrk  of 
tlie  United  States  District  Court  for  the 
District  of  Columbia,  United  States 
Courthouse.  Third  Street  and 
Constitution  Avenue.  N\V.,  WashineTon 
DC  20001.  ^       ■ 

Constance  K.  Robinson. 
Director  of  Operations. 

United  Stales'  Response  To  Public 
Comments 

United  States  of  America,  FlaintifT,  v. 
Airline  Tariff  Publishing  Company,  et  nl 
Defendants. 

Pursuant  to  section  2(d)  of  the 
Antitrust  Procedures  and  Penalties  Art 
15  U.S.C.  16(d)  (the  -APPA"  or  "Tunncy 
Act"),  the  United  States  responds  to 
public  comments  on  the  proposed  Final 
Judgement  submitted  for  entry  in  this 
civil  antitrust  nroceeding. 

This  action  b.>gan  on  December  21, 
1992,  when  the  United  States  filed  a 
Complaint  charging  eight  major 
domestic  airlines '  and  the  Airline  Tanfi 
Publishing  Company  ("ATP")  with 
violations  of  the  antitrust  laws.  The  first 
count  of  the  Complaint  alleges  that  e.^ch 
of  the  airline  defendants  engaged  in 
various  combinations  and  conspiracies 
with  other  of  the  airline  defendants  and 
co-conspirators,  consisting  of 

'American  Alr.'ines,  Inc.,  Alaska  Airlines.  '::- 
Confinenlal  Airlmes.  Inc..  Delta  Air  Lines,  Int 
Northwest  Airlines,  Inc.,  Trans  World  Airline  i.c 
ll.niied  Air  Lines,  Inc.,  snii  USAir.  Inr. 
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agreements  to  fix  prices  by  increasing 
fares,  eliminatiiig  discounted  fares,  and 
setting  fare  restrictions.  The  Complaint 
alleges  that  these  agreements  wore 
reached  using  the  computerized  fare 
dissemination  services  of  ATP  to 
exchange  proposals,  negotiate  fare 
changes,  and  trade  fare  increases  in  one 
or  more  markets  for  fare  increases  in 
other  markets  (or  to  other  .^are  types).  As 
a  result  of  these  agreements,  consumers 
paid  higher  fares  for  airline  tickets. 

The  second  count  of  the  Complaint 
alleges  that  the  airline  defendants,  ATP, 
and  co-conspirators  engaged  in  a 
combination  and  conspiracy  consisting 
of  an  agreement  to  create,  maintain, 
operate,  and  participate  in  the  ATP  fare 
dissemination  system  in  a  manner  that 
unnecessarily  facilitates  the  ability  of 
the  airline  defendants  and  their  co- 
conspirators to  coordinate  changes  to 
their  fares.  As  a  result  of  this  agreement, 
consumers  have  paid  higher  prices  ^or 
airline  tickets. 

The  Complaint  seeks  an  irs junction 
barring  the  defendants  froin  entering 
into  agreements  with  one  another  with 
respect  to  fares,  and  from  disseminating 
the  information  concerning  proposed 
changes  to  fares  that  has  enabled  them 
to  increase  prices  collusively  and 
illegally. 

Simultaneously  with  the  filing  of  the 
Complaint,  the  United  States  filed  a 
proposed  Final  Judgment,  a  Competitive 
Impact  Statement  ("CIS'J,  and  a 
stipulation  signed  by  two  of  the 
defendants.  United  and  USAir,  for  entry 
of  a  propo.scd  Final  Judgement.  After 
reviewing  the  propose-d  Final  Judgment 
pursuant  to  the  Tunney  Act,  the  Court 
concluded  that  the  Judgment  was  in  the 
public  interest  within  the  meaning  of 
the  Tuimey  Act.  and  it  became  final 
with  respect  to  United  and  USAir  on 
November  1,  1993. 

On  March  17,  1394,  the  United  States, 
ATP.  Alaska.  American.  Cortinental. 
Delta,  Northwest,  and  TVVA  fxled  with 
the  Court  a  Stip'ulation  consenting  to  the 
entry  of  a  new  proposed  Final  Jiidgment 
with  respect  to  the  remaining 
defendants.  This  proposed  Final 
Judgmerit  is  substantially  identical  to 
the  Final  Judgment  entered  against 
United  and  USAir  with  the  following 
exceptions.  Section  V{Bj  clarifies  that 
the  proposed  Final  Judgrnenl  does  not 
prohibit  an  airline  defendant  from 
selling  management  services  to'another 
airline.  Section  V{C)  permits  the  airline 
defendants  to  disseminate  last  ticket 
ddies  through  ATP  in  some  specified 
circimisfances  where  the  United/USAir 
decree  prohibits  the  use  of  last  ticket 
ddies.  The  record  kiseping  previsions  in 
St;Ltion  VI(E)  have  boen  changed  to 
roriect  the  changes  to  Section  V{C). 


Finally.  Section  IV{a)  provides  the  relief 
the  United  States  is  $eeking  against 
defendant  ATP. 

As  required  by  thoj  Antitrust 
Procedures  and  Penalties  Act,  on  March 
25.  1994,  American.  Alaska,  Delta,  and 
ATP  filed  with  this  Court  a  description 
of  written  and  oral  communications  on 
their  behalf  uithin  tie  reporting 
requirements  of  section  15(g)  of  the 
APPA.  Continental,  Northv/est  and 
Trans  World  filed  their  notifications  of 
written  and  oral  comjmunications  with 
the  Court  on  March  28, 1994.  A 
summary  of  the  temi  of  the  proposed 
Final  Judgment  and  CIS,  and  directions 
for  the  submission  of  written  comments 
relating  to  the  propoied  decree  were 
published  in  the  Washington  Post  for 
seven  days  over  a  pefiod  beginning 
March  27, 1994.  Thejproposed  Final 
Judgment  and  CIS  w  re  published  in  the 
Federal  Register  on    4arch  31, 1994.  59 
FR  15225. 

The  60-day  period  for  public 
comments  commeno  :d  on  April  1.  1994 
and  expired  on  May  iO.  1994.  The 
United  States  receive  d  only  one 
comment  on  the  proj  osed  Final 
Judgment,  a  letter  fra  a  Michael  London. 
As  required  by  15  U.  J.C.  16(b),  this 
comment  is  being  fill  d  with  this 
response.  (Exhibit  A 

In  his  comments,  ^  !r.  London 
expressed  concern  th  i\  the  proposed 
Final  Judgnjent's  pro  libiticn  on 
advance  price  annou  icements  would 
deprive  consumers  o  valuable 
information  for  mai.i  ig  travel  plans.  Mr. 
London  also  expresM  d  concern  that  the 
United  States  may  ha  i-e  fl :ed  its  lawsuit 
without  sufficient  ev  dence  to 
substantiate  its  claim  s  against  the 
airlines.  The  United  i  Itatcs  sent  Mr. 
London  a  letter  indiv  dually  responding 
to  his  inquiries  regari  ing  the  proposed 
Final  Judgment.  The  Jailed  States 
correspondence  with  Mr.  London  is  also 
being  filed  with  this :  espouse.  (Exhibit 
B). 

The  Department  h£  3  carefully 
considered  Mr.  Lond  in's  comments. 
Nothing  in  these  com  nnonts  has  altered 
the  United  States'  coj  elusion  that  the 
proposed  Final  Judgn  lent  is  in  the 
public  interest. 

The  proposed  Fina  Judgment 
provides  all  of  the  rel  ef  requested  in  the 
Com.piaint  against  Ar  lericau,  Alaska, 
Contiiiental,  Delta,  N  trthwest,  Trans 
World,  the  ATP,  with  aut  the  substantial 
expense  of  a  trial.  Thi  <  relief  provided  by 
the  proposed  decree  i  .ill  leave  these 
airlines  and  ATP  wit]  out  the  ability  to 
resume  the  actions  th  it  constituted  the 
antitrust  violations.  E  iXiy  of  the 
proposed  Final  Judgn  ent  is  in  the 
public  interest. 


Respectfully  submitted. 
Dated:  June  17,  1994. 
Mary  Jean  MoUenbrey, 
Attorney.  Antitnist  Division. 

Exhibit  A— Civil  Action  No.  92-2854 
(SSH) 

April  5. 1994. 

Assistant  Attorney  General,  Anne  K. 

Bingaman. 
United  States  Department  of  Justice. 

Washington,  DC. 

Dear  Ms.  Bingaman:  I  am  writing  to  you 
concerning  an  article  that  appeared  in  our 
local  newspaper  about  a  settlement  of  price 
fixing  allegations. 

There  are  2  points  about  this  matter  that 
concern  me  as  both  aa  air  traveller  and  as  a 
citizen. 

(1)  I  have  found  in  the  past,  the 
prenotification  of  fare  adjusUnents  very 
useful  in  planning  airline  travel.  My  travel 
agent  would  scan  the  computer  sj-stem  for 
reduced  fares  to  be  effective  at  some  future 
date.  I  could  then  plan  travel  for  a  date  when 
that  fare  would  be  available. 

This  would  enable  me  to  save  money 
instead  of  paying  a  higher  current  fare! 
Therefore,  instead  of  injuring  the  public,  this 
practice  could  result  in  savings  over  exislino 
fares. 

(2)  The  part  that  really  concerns  me  and 
that  seems  unbelievable  is  the  section  of  the 
article  that  states  "The  government  believes 
that  hi.-rtory  would  mpVe  proving  guilt 
beyond  a  reascnable  doubt  difficult  '. 

If  this  paraphrase  of  your  departmenl's 
statement  is  correct,  it  soems  a  terrible  thing 
that  our  government  would  take  action  under 
these  circumstances.  I  always  thought  that 
there  were  Constitutional  safeguards  that 
protected  individuals  and  companies  against 
erbitrary  prosecution.  If  the  Justice 
Department  had  these  douLcs,  how  dare  they 
waste  our  tax  money  and  impinge  the 
reputation  of  companies  on  such  an 
unsuhstentiated  charge. 

I  am  a  stockholder  of  one  of  the  airline 
compames  named  as  a  partv  to  the 
settlement.  I  believe  Uiat  unfair  and  arbitrary 
aclioHE  of  the  Justice  Department  have 
injured  the  reputation  of  the  company  and 
therefore  my  investment.  If  I  believe  that  the 
actions  of  the  Justice  Department  constitute 
False  Prosecution  or  the  attempt  at  False 
Prosecution,  what  remedies  are  available  to 
mr? 

Very  Truly  yours, 
Michael  London. 
June  7,  1994. 
Michael  London. 

P.O.  Box  2106.  McAUen,  Texas  78505-2106. 
Dear  Mr.  London:  I  am  responding  to  your 
letter  to  Assistant  Attorney  General  Anne 
Bingaman  concerning  the  proposed  consent 
decree  between  the  Departaient  of  Justice,  a 
number  of  major  airlines  and  the  Airline 
Tariff  Publishing  Company  ("ATP"),  a 
computerized  fare  exchange  system.  The 
proposed  decree  settles  a  civil  antitrust  .suit 
in  which  the  Department  allied  that  eight 
major  airlines  fixed  prices  and  used  the  ATP 
system  in  a  way  that  unnecessarily  facilitated 
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coordination  of  airline  fares.  You  express 
concern  that  the  proposed  decree's 
prohibitions  on  prenotification  of  fare 
adjustments  will  deprive  consumers  of 
information  regarding  future  fare  discounts. 
You  also  express  concern  that  the 
Department  may  have  filed  the  lawsuit 
against  the  airlines  wfhout  substantial 
evidence  to  support  its  allegations. 
In  your  letter,  you  state  that  pre- 
notification of  fare  changes  enabled  you  to 
schedule  travel  for  dates  when  fares  would 
be  reduced.  The  proposed  decree  \vil!  not 
prohibit  the  airlines  from  publishing 
different  fares  applicable  for  travel  on 
different  dates,  provided  the  fares  are 
cuiTently  available  for  sale.  Thus,  you  will 
still  be  able  to  plan  your  travel  for  days  of 
the  week  or  months  of  the  year  when  the 
airlines  charge  lower  fares. 

The  decree  wiiJ  prohibit  the  airlines  from 
disseminating  fares  that  can  only  be 
purchased  at  a  later  date.  In  the  past,  the 
airlines  used  such  fares  to  negotiate  and 
agree  upon  fare  increases  or  the  elimination 
of  discounts.  Because  the.se  fares  changed 
frequeniiy  during  negotiations,  and  often 
never  became  available  for  sale,  they  were 
extremely  unreliable  and  therefore  not  useful 
for  consumers  planning  when  to  purchase 
tlieir  tickets. 

You  also  suggest  that  the  Department  may 
have  acted  arbitrarily  in  its  prosecution  of  the 
airlines  because  the  government  did  not 
believe  that  it  could  prove  guilt  b£>ond  a 
reasonable  doubt.  The  Department  .^led  this 
action  because  it  had  compelling  evidence 
that  the  airlines  used  ATP  to  reach 
cgreements  to  raise  prices  and  eliminate 
discounts,  in  violation  of  the  Sherman  Act, 
raising  prices  in  thousands  of  markets  and  for 
millions  of  travelers. 

The  government  s  decision  whether  to 
prosecute  any  particular  violation  of  the 
Sherman  Act  civilly  or  criminally  is  one  that 
depends  on  a  number  of  factors.  In  this  case, 
the  government's  primary  goal  was  to  obtain 
injunctive  relief  tnat  would  prevent  the 
airline;  f'r^m  continuing  their 
8nt;i.or"Lr  t'tive  practices.  We  also 
recognizeu  ihat  the  airlines'  coliusive  pricing 
practices  evoived  firom  a  system  that 
developed  when  the  airlines  were  heavily 
regulated  and  not  subject  to  the  antitrust" 
laws:  indeed,  at  one  time  the  airlines  were 
required  to  file  fare  changes  in  advance  to 
allow  regulators  time  to  review  and 
disapprove  them.  That  history  would  have 
made  it  considerably  more  difficult  to  prove 
beyond  a  reasonable  doubt  that  the  airlines 
intended  to  reach  price  fixing  agreements. 
For  these  and  other  reasons,  the  Department 
elected  to  bring  a  civil  case  seeking 
injunctive  rather  than  punitive  relief  against 
the  airlines.  In  a  civil  case,  the  governm.ent 
need  only  prove  that  the  defendants  violated 
the  Sherman  Act  by  a  preponderance  of  the 
evidence.  The  government  is  confident  that 
it  could  easily  have  met  that  burden  at  trial. 

I  hope  that  this  letter  responds  to  your 
concerns.  Thank  you  for  your  interest  in  this 
matter  and  in  the  enforcement  of  the  antitrust 
laws. 


Sincerely, 
Roger  W.  Fones, 

Chief.  Transportation,  Energy  and  Aenc.ulture 
Section. 

Certificate  of  Service 


I  hereby  certify  that  I  have  caused  a 
copy  of  the  foregoing  United  States' 
response  to  public  comments  to  be 
served  via  first  class  mail  upon  the 
following  counsel  in  this  matter: 

Mark  Leddy,  Michael  J.  Byrnes.  Cleary, 
Gottlieb,  Steen  &  Hamilton.  1752  N 
Street.  N  W..  Washington,  D.C.  20036 

Jonathan  B.  Hill.  Dow,  Lohnes  & 
Albertson,  1255  Twenty-third  Street, 
N.VV.,  Washington,  D.C.  20037 

For  defendant  Airline  TarifT 
Publishing  Company 

James  V.  Dick.  Squire,  Sa^iuers  & 
Dempsey.  1201  Pennsylvania  Avenue. 
N.W.,  Wnsiungton,  D.C.  20044 
For  defendant  Alaska  Airlines.  Inc. 

Michael  Doyle,  Alston  &  Bird,  One 
Atlantic  Center.  1201  West  Peachtree 
Street.  Atlanta,  GA  30309-3960 

Ir.ing  Scher.  Weil  Gotshal  &  Manges, 
767  Fifth  Avenue.  New  York  N  Y  ' 
10153 

Peter  D.  Isakoff.  Weil.  Gofshal  & 
Manges.  1615  L  Street,  N.W.,  Suite 
700.  V/ashington,  DC.  20036 

For  defendant  American  Airlines,  Inc. 
Donald  L.  Flexner.  Crowell  &  Moring, 
1001  Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20004-2595 

For  defendants  Continental  Airlines, 
Inc.,  and  Northwest  Airlines,  Inc. 

James  R.  Weiss,  Preston  Gates  Ellis  & 
Rouvelas  Meeds,  1735  Now  York 
Ave.,  N.VV.  Suite  500.  Wa  .hincton 
D.C.  20006  ' 

Emrnet  J.  Bondurant  II,  Eondurant. 
Mi.xson  &  Elmore.  1201  West 
Peachtree  Street,  N.W.,  39th  Floor, 
Atlanta,  Georgia  30309 

For  defendant  Doha  Air  Lines.  Inc. 

James  E.  Anklam,  Jones.  Dav,  Reavis  & 

Pogue,  1450  G  Street,  NW.. 

Washington,  D.C.  20005-3939 
Thomas  Demitrack.  Jones,  Day.  Reavis  & 

Pogue.  North  Point.  901  Lakeside 

Avenue.  Cleveland,  Ohio  44114 

For  defendant  Trans  World  Airlines, 
Inc. 

Dated:  June  17, 1994. 
Nfary  Jean  Moltenbrey. 
Antitrust  Division.  U.S.  Department  of  Justice 
|FR  Doc.  94-15910  Filed  6-2^-94;  8:45  am) 
BILLING  CODE  441(M)1-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  ComprehensJve 
Environmental  Response, 
Compensation  and  Liability  Act.  42 
U.S.C.§§9601,etseq. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Textron  Inc..  C'vil 
Action  No.  C3-94-260.  was  lodged  on 
June  15.  1994  with  \he  United  States 
District  Court  for  the  Southern  District 
of  Ohio.  The  consent  decree  seltJes  an 
action  brouglit  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act.  42  U.S.C.  9601,  ef  seq.. 
("CERCLA")  for  costs  incurred  by  the 
United  States  in  responding  to  a  release 
or  threat  of  release  of  hazardous 
substances  at  the  Midwest  Unitetl 
Industries.  Inc.  Site  in  Greenville  Darke 
County.  Ohio  (the  "Site").  The  United 
States  allpges  that  Ex-Cell-0  Corporation 
owned  or  operated  the  Site  at  the  time 
hazardous  substances  were  disposed  of 
and  is  liable  for  costs  inciu-red  by  the 
United  States  pursuanl  to  Section 
107fa)(2)  of  CERCL.\.  Te.xtrcn  Inc.  is 
liable  to  the  United  States  as  the 
successor  corporation  to  Foc-Ccll-O 
Corporation.  The  Consent  Decree 
requires  Textron  Inc.  to  reimburse  ihf 
United  States  533,578.00  for  response 
costs  incurred  in  ccimection  with  thp 
Sile. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  davs 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  bo 
addressed  to  the  Assistant  Aftomev 
General  for  the  Environment  and 
Natural  Resources  Division.  Departi:»t^iii 
of  Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v  Tfxtr€in 
Inc  ,  DOJ  Rpf  #90-1 1-2-960. 

The  proposed  consent  decree  may  \*^ 
examined  at  the  office  of  the  United 
States  Attorney,  602  Federal  Oij.ldtng 
200  West  2nd  Street,  Dajton.  Ohio;  the 
Region  5  Office  of  the  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard  Chicago,  IL  60604:  and  at  the 
Consent  Decree  Library,  1120  G  Street. 
NW.,  4th  Floor,  Washington,  DC  20005 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street,  NW..  4ih 
Floor,  Washington.  DC  20005.  In 
requesting  a  copy  please  refer  (o  the 
referenced  case  and  enclose  a  check  i;» 
the  amount  of  $3.50  (25  cents  per  page 
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reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C.  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Envinnment  and  Natural  Resources  Division. 
IFR  Doc.  94-15909  Filed  6-29-94;  8:45  ami 
BILLING  CODE  441(M)1-M 


Notice  of  Lodging  of  Settlement 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029.  and 
42  U.S.C.  section  7413(g).  notice  is 
hereby  given  that  on  June  13. 1994.  a 
proposed  Joint  Stipulation  and  Order  of 
Dismissal  (hereinafter  "Settlement 
Agreement")  in  United  States  V.  Joseph 
Muri,  Civil  Action  No.  92-40199xx,  w-as 
lodged  writh  the  United  States  District 
Court  for  the  District  of  Massachusetts 
resolving  the  matters  alleged  in  the 
United  States'  complaint  filed  on 
December  28. 1992.  The  proposed 
Settlement  Agreement  represents  a 
complete  settlement  of  the  United 
States'  claims  for  Defendant's  violations 
of  section  203(a)(3)(B)  of  the  Act.  42 
U.S.C.  section  7522(a)(3)(B).  by 
removing  a  catalytic  converter  from  a 
motor  vehicle  and/ or  rendering  it 
inoperative  by  removing  the  catalytic 
element  from  the  catalytic  converter. 

Under  the  terms  of  the  Settlement 
Agreement,  the  Defendant  will  pay  a 
civil  penalty  of  $1,400  to  the  United 
States.  In  addition,  Defendant  will  be 
required  to  comply  with  section 
203(a)(3)(A)  of  the  Act,  42  U.S.C.  section 
7522(a)(3)(A).  Upon  timely  and 
complete  payment  of  the  $1,400.  the 
action  will  be  dismissed  with  prejudice. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication 
comments  relating  to  the  proposed 
Settlement  Agreement.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General.  Environment  and 
Natural  Resources  Division.  U.S. 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
v.  Joseph  Muri.  D.J.  Ref.  90-5-1-2-1754. 

The  proposed  Settlement  Agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney  for  the  District  of 
Massachusetts,  1003  J.W.  McCormack 
P.O.  &  Courthouse.  Boston.  MA  02109. 
Copies  of  the  Settlement  Agreement 
may  also  be  examined  at  the  Consent 
Decree  Library,  1120  G  Street  NW.,  4th 
Floor.  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
Settlement  Agreement  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library.  In  requesting  a  copy, 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of  $1.50 


made  payable  to  Consent  Decree 

Library. 

John  C.  Cruden, 

Chief,  Envimnmenta 
Environment  and  Na^u^al 
[FR  Doc.  94-15908 
BILLING  CODE  4410-01-N 


Enforcement  Section. 
Resources  Division. 
6-29-94;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-00139] 

Pacer  Industries,  Itic,  Echlin  Engine 
Systems,  Washingiton,  MO; 
Termination  of  Investigation 

Pursuant  to  TitlelV  of  the  North 
American  Free  Tra^e  Agreement 
Implementation  Adt  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance.  hereina|ter  called  (NAFTA- 
TAA),  and  in  accoriiance  with  Section 
250(a).  Subchapter  b.  Chapter  2.  Title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273).  an  tivestigation  was 
initiated  on  June  2,ll994  in  response  to 
a  petition  filed  by  three  workers  on 
behalf  of  workers  al  Pacer  Industries. 
Inc..  Echlin  Engine  Systems, 
Washington.  Missoiri.  The  firm 
produces  fuel  syst^  related  parts. 

In  a  letter  dated  jiine  6,  1994,  the 
petitioners  requested  that  the  petition 
for  NAFTA-TAA  b*  withdrawn. 
Consequently,  furti^er  investigation  in 
this  case  would  serVe  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washingti  m.  DC,  this  21st  day  of 
June,  1994. 

Violet  L.  Thompson, 

Deputy  Director.  Offic^  of  Trade  Adjustment 

Assistance. 

IFR  Doc.  94-15973  Fijed  6-29-94;  8:45  am) 

BILLING  CODE  4S10-3O-M 


Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustrnent  Assistance 

In  accordance  wi<h  Section  223  of  the 
Trade  Act  of  i974.  ^s  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  deterihinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  June.  1994. 

In  order  for  an  afflrmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Se^ion  222  of  the  Act 
must  be  met.  i 


(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-29.631:  Clarkrange  Industries. 

Clarkrange,  TN 
TA-W-29.712:  Miller  Shingle.  Granite 

Falls.  WA 
TA-W-29.504:  Alsco  Amerimark 

Building  Products,  Gnadenhutten, 

OH 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-29.559:  Gary-Williams  Energy 

Corp.,  Bluebell  Gas  Plant. 

Roosevelt,  UT 
U.S.  imports  of  dry  natural  gas 
declined  relative  to  domestic  shipments 
in  the  twelve  month  period  of  March 
1993  through  February  1994  as 
compared  to  the  same  period  a  year 
earlier. 

TA-\\'-29. 739:  Crosbie-Macomber 
Paleontological  Laboratory,  Inc., 
Metairie.  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-29.711:  Mark  Automotive 
Manufacturing  Co.,  Wixon.  MI 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-29,613;  Tretolite  Oilfield 
Chemicals,  Midland,  TX 
The  workers'  finn  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-29.644:  Brad  Oil  Tools.  Inc.. 
Hays.  KS 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-29,871;  Digital  Equipment  Corp., 
Maynard,  MA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
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TA-W-29.851;  Britt  Trucking.  Inc., 
Lainesa,  TX 

The  workers'  firra  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Art  of 
1974. 

TA-\V-29.606.  Ohio  Coil  Sen-ice,  A 
Subsidiary  of  Genera}  Electric  Co.. 
Neivco:nerstown,  OH 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-29.69a:  UARCO,  Inc.,  Paris,  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-29.729:  Elkem  Metals  Co 
Marietta,  OH 

The  investigation  revealed  that 
criterion  (1)  and  criterion  (2)  have  not 
been  met.  A  significant  number  or 
proportion  of  the  workers  did  not 
becom.e  totally  or  partially  separated  as 
required  for  certification.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-29,694: Fort  Vancouver  Ph^^ood 
Co.,  Vancouver,  WA 

The  inve;Uigation  revealed  that 
criterion  (1)  has  net  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  as  required  for 
certification. 

TA-W-29.6P:}.  Llh.  Industries  of 
America.  Ori^konv,  NY 
The  investigation  revealed  that 
criterion  (1)  and  criterion  (3)  have  not 
been  met.  A  sigjiificant  number  or 
proponion  of  the  workers  did  not 
become  totally  or  partially  separated  as 
required  for  certification. 'increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

TA-W-29,659;  Progress  Ughting,  Inc., 
Philadelphia.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  30 
1994.  ^ 


TA-W-29,870;  ITT  Automotive,  Selmer 
TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Mav  2 
1993.  '    ' 

TA-W-29,738;  Berthas  Boy  Too.  Lock 
Haven,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  28 
1993. 

TA-W-29.790:  Hunt  Wesson.  Inc., 
Rossford  Plant,  Perrysburg,  OH 
A  certification  was  issued  coverii^  all 
workers  separated  on  or  after  Aoril  25 
1993.  ^ 

TA-W-29,759,  TA-W~29,758  TA-W- 
29.759,  TA-W-29.760:  The  Greif 
Companies,  Allentown/Lehigh 
Valley,  PA,  Shippensburg.  PA. 
Verona,  VA,  New  York,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  5 
1993.  ^ 

TA-W-29.83]:  Nu-Kote  International 
Inc..  Bardstown,  KY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1 1 
1993. 

TA-W-29,73V.Dahlkey,  Inc.,  Tacoma 

WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  31 
1993. 

TA-W-29,732  &  TA-W-29.732A; 
UNOCAL  Corp..  Exploration  & 
Seismic  Technology  Div., 
Headquartered  in  Anaheim.  CA  & 
Other  Locations  in  California 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  March  28 

1993. 

TA-W-29.654:  Rolls  Royce  Industries. 

Ferranti  Packard  Transformers 

Inc.,  Dunkirk,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  17 
1993. 

TA-W-29.479;  Alcatel  Datn  Network 
Mt.  Laurel.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  I'' 
1993.  •  ^ 

TA-W-29,542;  Prince  Gardner,  Inc.. 
Marked  Tree.  AR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Februarv 
17,  1993. 

TA-W-29.751:  Lady  Lvnne  Lingerie, 
Inc.,  New  York,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  12 
1993.  ^ 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  21 
1993. 

TA-W-29.351;  Imperial  Wallpaper  Inc 
Plattsburgh,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
9, 1992. 

TA-W-29,837;  Cove  Industries. 
Wilburton,  OK 

TA-W-29.845;  Bnan  Industries,  Tulsa, 

L/A. 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Aoril  22 
1993.  ^ 

Also,  pursuant  to  Title  V  of  the  North 
Amencan  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a]  Subchapter  D.  Chapter  2.  Title  II 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  June,  1994. 

In  order  for  an  affirmative 
determinalion  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFT.A-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  ary  agricultural  firm  or  appropriate 
subdivision  thereof)  have  becom.e  totally 
or  partially  separated  from  employment 
and  either— 

(A)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 

(BJ  that  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subJiivision  have  increased. 

(C)  that  the  increase  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision- 
or 

(2)  that  there  has  been  a%ift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  finn 
or  subdivision. 


TA-W-29.833;  Hi  La  Manufacturing 
Col,  Inc.,  Exeter,  PA 


Negative  Determinations  NAFTA-TAA 

NAFTA-TAA-000108:  Classic  Ladv 
Fashion,  Hialeah  Gardens,  FL 
The  investigation  revealed  that 
criteria  (3)  &  criteria  (4)  were  not  met. 
A  survey  conducted  with  the 
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manufacturers  for  whom  Classic  Lady 
performed  contract  work  revealed  that 
the  manufacturers  did  not  utilize 
contractors  in  Mexico  or  Canada  and 
did  not  import  finished  garments  from 
Mexico  or  Canada. 

NAFTA-TAA-00112:  NEC  America. 
Inc..  Hillsboro.  OH' 
The  investigation  revealed  that 
criteria  (3)  &  criteria  (4)  were  not  met. 
A  survey  conducted  with  major 
customers  that  decreased  purchases  of 
car  mount  cellular  telephones,  bag 
phones  and  transmission  equipment 
from  NEC  America  revealed  that 
respondents  did  not  import  these 
product  lines  from  Canada  or  Mexico 
during  the  relevant  period. 

.\'AFTA-TAA-001 10:  General  Electric 
Co.,  Linton.  IN 

The  investigation  revealed  that 
criteria  (3)  &  criteria  (4)  were  not  met. 
There  was  no  shift  of  production  from 
the  workers'  firm  to  Mexico  or  Canada 
during  the  relevant  period.  The 
production  of  miscellaneous  stamped 
steel  parts  and  aluminum  endshields 
(cast,  trim  &  wheelabrate)  increased  at 
the  subject  plant  in  W93  compared  to 
1992  and  in  the  first  quarters  of  1994 
compared  to  the  same  period  of  1993. 
NAFTA-TAA-COlll:  Elf  Atochem 
North  America.  Inc..  Industrial 
Chemicals  Div..  Tacoma.  WA 
The  investigation  revealed  that 
criteria  (3)  &  criteria  (4)  were  not  met. 
There  was  no  shift  in  production  from 
the  workers'  firm  to  Me.xico  or  Canada. 
The  investigation  further  revealed  that 
customers  did  not  import  industrial 
chemicals  from  Canada  or  Mexico  in 
1992.  1993  or  the  Januarv-Mav  period 
of  1994. 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTs\-TAA-001 15:  Canon  Business 
,   Machines.  Inc..  Costa  Mesa.  CA 
A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  electronic  word 
processors,  typewriter  ribbon  cassettes, 
or  correctable  ribbons  at  Cannon 
Business  Machines,  Inc.,  Costa  Mesa. 
CA  separated  on  or  after  December  8, 
1993. 

NAFTA-TAA-00051:  Valeo  Climate 
Control  Corp..  Fort  Worth.  TX 
A  certification  was  issued  covering  all 
workers  of  Valeo  Climate  Control  Corp.. 
Fort  Worth.  TX  separated  on  or  after 
Decembers,  1993. 

XAFTA-TAA-001 18;  Laurel  Street  Art 
Club.  Inc..  Hebron,  KY 
A  certification  was  issued  covering  all 
workers  of  Laurel  Street  Art  Club.  Inc.. 
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lue. 


Hebron  KY  s  . 
December  8,  1993. 
I  hereby  certify 
aforementioned 
issued  during  the  nionth 
Copies  of  these  determinations 
available  for  in: 
4318,  U.S.  Department 
Constitution  Aven 
DC  20210  during  n 
or  will  be  mailed  to 
to  the  above  addres 

Dated:  June  22,  igO' 

Violet  L.  Thompson, 

Deputy  Director.  Of  fie  • 
Assistance. 

(FR  Doc.  94-1.5972  Fi 
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eparatid  on  or  after 

tl  at  the 
detprminations  were 
of  June,  1994. 
are 
on  in  Room  C- 
of  Labor,  200 
,  NW.,  Washington, 
()rmal  business  hours 
persons  who  write 


of  Trade  Adjustment 
■d  fi-29-94;  8;45  am] 


Arco  Oil  and  Gas  C  impany 


TA-W-29.431  Atlaritic 

Company.  Dalh 
TA-W-29.432  Arco 
Texas  and 
.  following  states 
TA-W-29,432A  Colorado 
TA-W-29.432B  Kari$as 
TA-W-29.432C  Mi 
TA-W-29.432D  Ne\>  - 
TA-W-29.432E  Oklkhom 
TA-W-29.432F  Texls 
TA-W-29.432G  W 
TA-W-29.433  Atlant 
Company.  Hou 
operating  in  thd  folio 
TA-W-29.433A  Ark  msas 
TA-W-29.433B  Ala  >ama 
TA-IV-29.433C  Lou  siana 
TA-W-29.433DTexjs 

Arco  Western  Energ  y 

TA-W-29.434Bakei  sfield, 
TA-\\'-29.434A  California 

Bakersfield 
TA-W-29.435  Arco 

Production  Tec 

Texas 


Richfield 
s.  Texas 

Permian,  Midland. 
Operating  in  the 


cpigan 
Mexico 
a 

'yarning 

ic  Richfield 
ton.  Texas  and 
wing  states: 


Amended  Certifi 
Eligibility  To  Apply 
Adjustment  Assistai 

In  accordance  wit 
Trade  Act  of  1974  (1 
Department  of  Labor 
Certification  ~ 
Apply  for  Worker 
Assistance  on  Apri 
was  published  in  the 
on  May  11,  1994  {59 

At  the  request  of 
Department  review 
for  workers  of  the  s 
information  from  the 
worker  separations 
locations  for  ARCO 
Richfield  Company 
Western  Energy. 


,  California 
except 


exploration  and 
nology.  Piano. 


'icatHpn  Regarding 
or  Worker 
ce 

Section  223  of  the 
3  use  2273)  the 
issued  a  Notice  of 
Regard  tig  Eligibility  to 
A<  justment 

3,  1994.  The  notice 
Federal  Register 


til 
ed 


FR  24483). 
e  company  the 
the  certification 
sujjject  firm.  New 
company  shows 
Q  :curred  in  other 
I  ermian;  Atlantic 
4nd  for  ARCO 


The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
ARCO  Oil  and  Gas  who  were  affected  by 
increased  imports  of  crude  oil  and 
natural  gas. 

The  amended  notice  applicable  to 
TA-W-29,431  through  TA-W-29,435  is 
hereby  issued  as  follows: 

"All  workers  of  ARCO  Oil  and  Gas 
Company  at  the  following  locations: 
Atlantic  Richfield  Company,  Dallas, 
Texas  {TA-W-29,431);  ARCO  Permian, 
Midland. Texas  (TA-W-29,432)  and 
operating  in  the  following  States; 
Colorado,  Kansas,  Michigan.  New 
Mexico,  Oklahoma,  Wyoming  and 
Texas;  Atlantic  Richfield  Company, 
Houston,  Texas  {TA-W-29,433)  and 
operating  in  the  following  States: 
Arkansas.  Alabama.  Louisiana  and 
Texas;  ARCO  Western  Energy, 
Bakersfield,  California  {TA-VV-29,434) 
and  California  except  Bakersfield  (TA- 
W-29,434A)  and  ARCO  Exploration  and 
Production  Technology,  Piano,  Texas, 
{TA-W-29,435)  who  became  totally  or 
partially  separated  from  employment  on 
or  after  February  21,  1994  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974." 

Signed  in  Washington,  D.C.,  this  20th  day 
of  June  1994. 

James  D.  Van  Erdcn, 

Administrator.  Office  of  Work-Based 
Learning. 

[FR  Doc.  94-15974  Filed  6-29-94:  8:45  am) 
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[NAFTA-00026] 

Gandaif  Systems  Conaoration,  Cherry 
Hill,  NJ;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
NAFTA-Transitional  Adjustment 
Assistance 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  {P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  {NAFTA- 
TAA).  and  in  accordance  with  Section 
250{a).  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
{19  U.S.C.  2273),  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  NAFTA-Transitional 
Adjustment  Assistance  on  March  25, 
1994,  applicable  to  workers  engaged  in 
employment  related  to  the  production  of 
data  communication  systems  products 
at  Gandaif  Systems  Corporation  in 
Cherr>-  Hill,  New  Jersey.  The  Notice  was 
published  in  the  Federal  Register  on 
April  7,  1994  (Vol.  59,  No.  67.  page 
16664). 

The  intent  of  the  Department's 
certification  is  to  include  14  workers  in 
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field  operations  that  are  related  to  the 
company's  production  of  data 
communication  systems  products. 

The  amended  notice  applicabJe  to 
NAFTA-00026  is  hereby  issued  as 
folloH'."?: 

"All  workers  of  Gandalf  Systems 
Corporation  engaged  in  employment 
related  to  the  production  of  data 
communication  systems  products  in 
Cherry  Hill,  New  Jersey  who  became 
totally  or  partially  separated  from 
employment  on  or  after  December  ft, 
1993,  and  the  field  workers  of  Gandalf 
Systems  Corporation  who  are  lisft-d 
below  and  who  became  totally  or 
partially  separated  from  employment  on 
cr  after  December  8,  1993.  are  eligible  to 
apply  for  NAFT A-TAA  under  Section 
250  of  the  Trade  Act  of  1974. 
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Name 


S.  Scon 
J.  Davis 


Social  security 
no. 


445-68-0988 
213-52-8759" 


The  foregoing  determination  does  not 
apply  to  workers  engaged  in  regional 
sr.les. 

Sig.ned  Qt  Wa.sh!ngton,  DC,  this  23rd  dav  of 
!  in-,  199-?. 

lanirrs  D.  Van  Erden, 

AdminLtrctor.  Office  nf  Work-Bnsfd 
Learning. 

IFR  Doc.  94-15';76  Filed  fv-JO-'M;  8  45  am] 
BfLMK-G  COO!:  451C-30-M 


Name 


C.  Foster-Erod 
S  Bethune  ..... 
P.  Summers  ... 

T.  Felch 

R.  Senna 

J.  Koufman  .... 

C.  Wilson  

T.  Ga'.ior  

M.  Thomas 

T.  Monfgorriery 
J  Hembrough  . 
B.  N,x  


Social  secunty 
no. 


256-31-1218 

257-27-7979 

074-38-0413 

238-04-7887 

047-65-7049 

481-72-0821 

462-72 -1335 

352-42-5085 

218-44-6723 

482-60-991 1 

025-36-2305 

339-55-5676 


Investigations  Regarding  Ceftjfications 
of  Eligibility  To  Apply  (or  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Sccretar>'  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendi.x  cf  this 
notice.  Upon  receipt  of  these  pet^'ions. 
the  Director  of  the  Office  of  Trtde 
Adjustment  Assistance.  Employ.'nent 
and  Training  Adiiiini.stration.  has 
insfitutrd  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
invesiigations  is  to  determine  whether 

APPENDIX 


the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11 
Chapter  2.  of  the  Act.  The  invesUgations 
will  further  relate,  as  appropriate,  to  the 
determinaUon  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
shovv-ing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below 
not  later  than  July  11,  1994. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustni'^nt 
Assistance,  at  the  address  shown  below 
not  later  than  July  1 1 .  1994. 

The  petitions  filed  in  this  case  arc 
available  for  inspection  at  the  OOice  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Liibor,  200  Constitution  Avenue,  N'W.. 
Washington.  DC  20210. 

Signed  at  VVashmston.  DC  this  13th  dav 
of  June.  1994. 

Violet  Thompson. 

Deputy  Director.  Office  nfTrcd^Adiu^taicnt 
Assi-itance. 


Petitioner  (Union/workers- firm) 


LocatiOR 


ceivtd 


Southland  Manufacturing  (Workers) Lepanfo.  AR 

TMBR-Sharp  Drilfing.  Inc  (Workers) 

Spartan  Undies/lmerman,  Inc  (Workers) 

Sctilegel  Corp  (ICWU) 

PeatxxJy  Coal  Co  (UMWA)  ......".".!!"! 

Occidental  Chemical  Corp  (ABGWIU) 
McCoro  «^¥inr^  Textron  (lAMAW)  .... 

Chief  Dn!t:rig  Cc  fWorkers)  

Benicia  Industries,  Inc  (lAM)  

ARCO  Alaska,  Inc  (Wo-iors)  

Allied  Signal  GCS  (Workers) 

Tanpella  Power  C^Vorkers) \ 

Kollmorgen  Inland  Motor  (Workers)  ... 

New  York  Life  Insurance  (Co) 

First  Inertia  Switch  (Workers) 

Clorox  Ccrp  (Workers)  " 


Avery  DeaTison— Soatiar  Systems  Div 

(Workers). 
VIC  Manufacturing  Co  (Workers) 
Crawford  Home  Furnishings  (Workers)  . 
No    Nonsense    Factory    Outlet     Inc 

(Workers). 
USA  Classk:.  Inc  (Workers) 


Midland,  TX  

Spartanburg,  SC 

Montpelier,  IN 

Shawneetown,  IL 

Burlington,  NJ  

Cookevi!:e,  TN 

tliis.  KS 

Benicia,  CA  

Anchorage,  AK  .... 

Lakewocd,  CA 

Williamspcrt,  PA  .. 

Radford,  VA  

New  York,  NY  

Grand  Blanc,  Ml  .. 
Jersey  City,  NJ  .... 


Gastonia.  NC 


Minneapolis.  MN 
Richmond,  VA  .... 
Sevierville,  TN  .... 


C6  13/94 

06/13,94 
06'13,'94 
06/13/94 
05/13/94 
06/13,94 
06/13/94 
06/ 13/94 
C6/13/94 
06/13/94 
Oa'13,'94 
06/13/94 
06/1  a-94 
06/13/94 
06/1  a  94 
O6/13/94 

06/13/94 

05/13/94 
06/13/94 
06/13,'94 


Date  of 
petition 


Pettion 
no. 


Counce.  TN |      06/ia'94 


04;  15/54 

05/24,'94 

06.01  &-1 

06/02/94 

05/30/94 

05/05/94 

05/10/94 

05/05/94 

06;C2'94 

05/31. '94 

05/2694 

05/2594 

04/04 '94 

05/27/94 

05/25/94 

O6/O2./94 

05/27/94 

05/'C9/94 
04/18/94 
05/25/94 

05/13/94 


29,957 

29,958 

29,959 

29,960 

29,961 

29,962 

29,963 

29.954 

29,965 

29,966 

29.967 

29,963 

29,969 

29,970 

29,971 

29,972 

29,973 

29,974 
29,975 
29,976 


Articles  produced 


Men's,    &   Childrens    Sports- 


Ladies'. 

wear. 
Oil  and  Gas. 

Chifctren's  Slips  and  Sleepwear 
Weatherstnpptng  for  Venio'es 
Coal. 

Vinyl  Sheeting  &  Plasties. 
WirKishiekJ  Reservoir  Pumps,  Etc. 
Oil  Drilling. 

Process  Imported  Cars. 
Oil  Production. 
Avionics  Equipment. 
Package  Boilers. 

Fracttonal  Horsepower  DC  Motors 
Claims  Office. 
Vertcal  Accelerometer. 
Household  Cleaning  &  Washing  Conv 

pounds. 
Tickets,  and  Labels. 

Dry  Cleening  Machines. 
Home  Furnishings. 
Outlet  Store. 


29,977  I  Men.  Women  &  Children's  Sportswear. 
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BILUNG  CODE  4510-00-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[94-043] 

Agency  Report  Forms  Under  0MB 

Review 

AGENCY:  National  Aeronautics  arid 
Space  Administration. 

ACTION:  Notice  of  Agency  Report  Forms 
I  -ader  OMB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's). 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comm.ents  on  the  items  listed 
.should  be  submitted  to  the  Agencv 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 
DATES:  Comments  are  requested  bv 
.\ugust  1,  1994.  If  you  anticipate 
commenting  on  a  form  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  aavise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

ADDRESSES:  Eva  L.  Layne.  Acting  NASA 
.•\geiicy  Clearance  Officer.  Code  JTD. 
NASA  Headquarters.  Washington.  DC 
20546:  Office  of  Management  and 
Budget,  Papenvork  Reduction  Project 
(2700-0044).  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bessie  Berry.  NASA  Reports  Officer, 
(202) 358-1368. 

Reports 

Title:  MidRange  Feedback  Survev. 

OMB  Number:  J700-0044. 

Type  of  Request:  Extension. 

Frequency  of  Report:  As  required. 

Type  of  Respondent:  Individuals  or 
households,  state  or  local  governments, 
businesses  or  other  for-profit.  Federal 
agencies  or  employees,  non-profit 
institutions,  small  businesses  or 
organizations. 

Number  of  Respondents:  10. 

Responses  Per  Respondent:  1. 

Annual  Responses:  2. 

Hours  Per  Response:  20. 


h.o 


Annual  Burden 
Number  o 
Annual  Hours  Pei 
Annual 


0. 


urs:  40. 
tfRecoa  keepers:  0. 

Recordkeeping:  0. 
Recordkeeping  Burden  Hours: 


Fpli 


Total  Annual  Bu 
Abstract-Need/U^s 
446  authorized  dutj  -fri 
materials  into  the  U 
that  the  statutory 
Information  from  a 
duty-free  entr\'  is 
determine  whether 
and  if  the  statutory 
met. 
Eva  L.  Layne. 

ActingChief.IRMPoli 
Management  Office. 
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ne  cessary  i 


rpen  Hours:  40. 

Public  Law  97- 
ee  entry  of  space 
S.  if  NASA  certifies 
requirements  are  met. 
icants  requesting 
to 
'JASA  should  certify 
equirements  are 


yand  Acquisition 
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[Notice  94-045] 

Agency  Report  Forfis  Under  OMB 
Review 


AGENCY:  National  A 
Space  Administraticjn 
ACTION:  Notice  of  ^^, 
under  OMB  review 


ronautics  and 
agfincv  report  forms 


en 


SUMMARY:  Under  the 
Paperwork  Reducti 
chapter  35).  agencic 
submit  proposed 
requests  to  OMB  for 
approval,  and  to 
Federal  Register 
that  the  agency  has 
Copies  of  the  pro 
requests  for  clearanc  e 
supporting  statemen  ts 
transmittal  letters 
submitted  to  OMB  fi 
obtained  from  the  A 
Officer.  Comments 
should  be  submittec 
Clearance  Officer 
Paperwork  Reductiofci 
DATES:  Comments 
August  1.  1994.  If 
commenting  on  a 
time  to  prepare  will 
submitting  commenU 
should  advise  the 
Reduction  Project 
Clearance  Officer  o 
as  possible. 

ADDRESSES:  Eva  L. 
Agency  Clearance 
NASA  Headquarters 
20546;  Office  of 
Budget.  Papenvork 
(2700-0050).  Washi 
FOR  FURTHER 
Bessie  B.  Bcrrv,  N; 
(202) 358-1368. 


provisions  of  the 
Act  (44  U.S.C. 
are  required  to 
infcrmation  collection 

review  and 
puMish  a  notice  in  the 
not  ifying  the  public 
nade  submission, 
pjosed  forms,  the 
(S.F.  83's), 
.  instructions, 
id  other  dociunents 
r  review,  may  be 
jency  Clearance 

the  items  listed 
to  the  Agencv 
1  the  O.MB 
Project, 
requested  by 
anticipate 
but  find  that 
prevent  you  from 
promptly,  you 

Paperwork 
the  Agency 
our  intent  as  earlv 


en  i 


ai5 

ycu 
foim 


O.IB 
aj  d 
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INFORMATION  CONTACT: 
lA^A  Reports  Officer. 


Reports 

Title:  Patent  Waiver  Report. 

OMB  Number:  2700-0050. 

Type  of  Request:  Extension. 

Frequency  of  Report:  Annually. 

Type  of  Respondent:  Businesses  or 
other  for-profit. 

Number  of  Respondents:  95. 

Responses  Per  Respondent:  1. 

Annual  Responses:  95. 

Hours  Per  Request:  2. 

Annual  Burden  Hours:  190. 

Number  of  Recordkeepers.  1. 

Annual  Hours  Per  Recordkeeping:  15. 

Annual  Recordkeeping  Burden  Hours: 
205. 

Total  Annual  Burden  Hours:  205. 

Abstract-Need/Uses:  The  NASA 
Patent  Waiver  form  which  is  completed 
by  NASA  contractors  is  designed  to 
elicit  information  that  is  deemed 
necessary  for  the  NASA  Inventions  and 
Contributions  Board  to  evaluate  the 
progress  of  development  and 
commercialization  for  waived 
inventions.  The  NASA  Patent  Waiver 
Regulations  require  the  waiver  recipient 
to  report  on  the  utilization  of  waived 
inventions. 

Dated:  June  23,  1994. 

Eva  L.  I.a>'ne. 

Acting  Chief  IRM  Policy  and  Acqaiiiitian 
Management  Office. 

jFR  Doc.  94-15892  Filed  G-29-94:  8:45  ami 

BILLING  CODE  751<M>1-M 

[94-044] 

Agency  Report  Forms  Under  OMB 
Review 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACr.ON:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83"s). 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agencv 
Clearance  Officer  and  the  OMB 
Papenvork  Reduction  Project 
DATES:  Comments  are  requested  by 
August  1.  1994.  If  you  anticipate 
commenting  on  a  form  but  find  that 
time  to  prepare  will  prevent  you  from 
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submitting  comments  promptly,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  OfScer  of  your  intent  as  early 
as  possible. 

ADDRESSES:  Eva  L.  Layne,  Acting  NASA 
Agency  Clearance  Officer,  Code  JTD, 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2700-0048),  Washington.  DC  20503. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Bessie  B.  Berry,  NASA  Reports  Officer 
(202)358-1368. 

Reports 

Title:  Patents. 
,     OMB  Number:  2700-0048. 

Type  of  Request:  Extension. 

Frequency  of  Report:  Annually. 

Type  of  Respondent:  Non-Prohl. 

Number  of  Respondents:  7,004. 

Responses  Per  Respondent:  1 . 

Annua!  Responses:  7.094. 

Hours  Per  Request:  .5. 

Annual  Burden  Hours:  3,547. 

Number  of  Recordkeepers:  7.094. 

Annual  Hours  Per  Recordkeeping:  10. 

Annual  Recordkeeping  Burden  Hours 
70,940. 

Total  Annual  Burden  Hours:  74,487. 

Abstract-Need/Uses:  Patents,  grants, 
records,  and  monitoring  reports 
regarding  patents  are  required  to  comply 
with  statutes  and  the  OMB  and  NASA 
implementing  regulations. 

Dattid:  June  23, 1994. 
Eva  L.  Layne. 

Acting  Chief.  IRM  Policy  and  Arquisiricm 
Management  Office. 

IFR  Doc.  94-15891  Filed  6-29-94;  8:45  am) 

BILUNG  CODE  7510-01-*! 
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NATIONAL  FOUNDATION  ON  TH^ 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel,  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue  NW.,  Washington 
DC  20506.  ' 

FOR  FURTHER  INFORMATtON  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humaruties, 
Washington,  DC  20506;  telephone  (202) 
606-S322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 


matter  may  be  obtained  by  contacting 
the  Endowrment's  TDD  terminal  on  (202) 
606-6282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meeting  will  consider  information  that 
is  likely  to  disclose;  (1)  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19,  1993, 1  have  determined 
that  this  meeting  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  title  5.  United 
States  Code. 

1.  Do/e.  July  12.  1994. 

Time:  8:30  a.m.  to  5:00  p.m. 

Rocm:  430. 

Pmgro/n:  This  mecii.ig  will  review 
applications  submitted  to  Humanities 
Pr<jjects  in  Media  program  during  the  Ju!y  8. 
1994  deadline  concerning  the  Request  for 
Proposals  on  the  National  conversation. 
David  C.  Fisher. 

Advisory  Committee  Management  Officer. 
IFR  Doc.  94-15893  Filed  6-29-94:  8:45  amj 

BILLING  CODE  753«-01-*l 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Biological 
Sciences;  Committee  of  Visitors; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Biological 
Sciences;  Committee  of  Visitors. 

Date  and  Time:  Monday,  Julv  18  through 
Wednesday.  July  20,  1994;  8:30  a.m.  to  5  p.m. 

P/ace;  The  National  Science  Foundation, 
room  380,  4201  Wilson  Boulevard.  Arlington 
Virginia  22230.  ' 

Type  of  Meeting:  Closed. 

Contort  Person:  James  H.  Brown,  Division 
Director  for  Molecular  and  Cellular 
Biosriences,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  Virginia. 
Telephone:  (703)  306-1440. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 


proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Cell  Biology  Program  in  the  Division  of 
Molecular  &  Cellular  Biosciences. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b  (c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  June  27, 1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
IFR  Doc.  94-15886  Filed  6-29-94;  8:45  am] 

BltJJHO  C006  7S55-01-M 


Special  Emphasis  Panel  in  Elementary. 
Secondary  and  Informal  Education; 
Meetings 

In  accordance  with  the  Federal 
Advisory-  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  of  Committee:  Special  Emphasis 
Panel  in  Elementary.  Secondary  and  InfomKi) 
Education. 

Dote  and  Ume:  July  21.  1S94;  8:00  am.  to 
5:00  p.m. 

Place:  National  Science  Foundation  4201 
Wilson  Blvd.,  3rd  Floor,  Arlington,  V^ 
22230. 
Type  of  Meeting:  Qosed. 
Contact  Person:  Dr.  Rodolfo  Tamez, 
Program  Director,  Division  of  Elementary, 
Secondary  and  Informal  Education,  National 
Science  Foundation,  4201  Wilson  Blvd 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1616. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  renew  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 
Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Govemmeut 
in  the  Sunshine  Act. 

Dated:  June  27, 1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  94-15884  Filed  &-29-94;  8:45  am] 

BILUNG  COOE  75SS-01-M 


Special  Emphasis  Panel  in 
Undergraduate  Education;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Scien. 
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Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Undergraduate  Education. 

Date  and  Time:  July  18,  1994;  7:30  p.m.  to 
9  p.m..  July  19. 1994;  8:30  a.m.  to  5  p.m..  July 
20,  1994:  8:30  a.m.  to  5  p.m.,  July  21.  1994; 
8:30  p.m.  to  1  p.m. 

Place:  The  Doubletree  Hotel.  300  Army 
Navy  Drive.  Arlington.  VA  22202. 

Type  of  Meriting:  Closed. 

Contact  Person:  Dr.  Herbert  Levi  tan. 
Section  Head.  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington.  VA 
22230.  Telephone:  (703)  305-lf>06. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Course  and  Curriculm  Development  (CCD) 
Program  Panel  Meeting. 

Reason  for  Closing:  the  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use  552b  (c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  27, 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  94-15837  Filed  6-29-94:  8:45  am] 

BILLING  CODE  7555-01 -M 


Special  Emphasis  Panel  In 
Undergraduate  Education;  Meeting 

In  accordance  with  the  Federal 
.Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Undergraduate  Education. 

Dote  ondTi/ne:  July  21, 1994:  8:30  a.m.  to 
5:00  p.m..  July  22,  1994;  8:30  a.m.  to  5:00 
p.m. 

Place:  The  Doubletree  Hotel.  300  Armv 
\av>'  Drive.  Arlington,  VA  22202. 

T\-pe  of  Meeting:  Closed. 

Contact  Person:  Dr.  Herbert  Levitan. 
Section  Head,  National  Science  Foundation. 
4201  Wilson  Boulevard,  Arlington,  V.\ 
22230,  Telephone  (703)  306-1666. 

Purpose  of  Meeting:  To  provide  advice  and 
reco.mmendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Systemic  Changes  in  the  Chemistry 
Curriculum  (CCD-CHEM)  Program  Panel 
Meeting. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature.  Including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
I  nncerning  individuals  associated  with  the 
proposals.  These  mattH.-s  are  e.xempt  under  5 


U.S.C  552b(c)  (4)  and  (6) 
in  the  Sunshine  Act. 

Dated:  June  27.  1994. 
M.  Rebecca  Winkler. 

Committee  Management 
(PR  Doc.  94-15885  Filed 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  72-1004] 

Vectra  Technologies,  mc; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Rej  ulatory 
Commission  (NRC  or  tl  e  Commission) 
is  considering  issuance  of  an  exemption 
to  VECTRA  Technolog:  es.  Inc. 
(VECTRA)  (formerly  Pj  cific  Nuclear 
Fuel  Services,  Inc.)  loo  ited  in  San  Jose, 
California,  to  fabricate  but  not  use 
NUHOMS  transfer  cask 
cask  is  a  component  of 
NUHOMS  System  that  s  intended  to  be 
used  by  Toledo  Edison  Company  to 
store  spent  fuel  at  its  D  ivis-Besse 
Nuclear  Power  Station 
No.  50-346.  License  Nc 
near  Oak  Harbor.  Ohio, 


The  transfer 
the  Standardized 


DBNPS)  (Docket 
.  NPF-3)  located 
The  exemption 
request  does  not  indue  e  the  principal 
storage  components  of 
NUHOMS  System  (i.e. 
storage  module  and  drj 
cani.ster). 

The  Standardized  NlJHOMS  Svstem 
is  currently  the  subject 
rulemaking  which  prop  oses  to  add  the 
cask  to  the  list  of  NRC-i  pproved  storage 
casks  (59  FR  28496.  Juije  2.  1994).  A 
draft  NRC  Safety  Evalu 
(SER),  issued  May  4.  IS  94,  provides  a 
detailed  description  an  i  technical 
evaluation  of  the  Stand  irdized 
NUHOMS  System,  incl  iding  he  transfer 
cask  that  is  the  subj<,'ct  i>f  VECTRA 'S 
exemption  request. 

Environmental  Assessr  lent 


he  Standardized 
horizontal  - 
shielded 


slirt 


Identification  of  Propo^d  Action 

The  requested  exemj 
by  VECTRA  letter  datec 
concerns  the  requireme 
72.234(c),  which  states 
of  casks  under  the 
Compliance  must  not 
receipt  of  the  Certificat 
for  the  cask  model."  Sp 
VECTR.^  proposes  to  fa 
NUHOMS  transfer  cask 
Commission's  issuance 
of  Compliance  for  the 
NUHOMS  System  of 
cask  is  a  part.  Therefort , 
action  by  NRC  would 
exemption  from  10  CFF 


w 


ion,  proposed 
March  4,  1994. 
itsof  lOCFR 
hat  "Fabrication 
Certijlcate  of 

prior  to 
of  Compliance 
cifically, 
Dricate  one 
prior  to  the 
of  a  Certificate 
S  andardized 
lich  the  transfer 
the  proposed 

VECTRA  an 
72.234(c)  for 


giant ' 


the  limited  purpose  of  fabricating  one 
transfer  cask  prior  to  VECTRA's  receipt 
of  a  final  Certificate  of  Compliance  for 
the  Standardized  NUHOMS  System. 

The  Need  for  the  Proposed  Action 

VECTRA'S  request  for  exemption 
indicates  that  the  proposed  exemption 
is  needed  to  have  necessary  equipment 
available  in  time  for  use  by  DBNPS  in 
fhid-1995,  and  thus  enable  DBNPS  to 
maintain  complete  full-core  off-load 
capability  in  its  spent  fuel  pool 
following  the  refueling  outage 
scheduled  for  early  1996.  VECTR,-\'s 
request  indicates  that  in  order  to  meet 
this  schedule,  VECTRA  must  begin 
fabrication  of  a  transfer  cask  promptly. 
However,  the  NRC  administrative 
process  for  approval  of  the  Certificate  of 
Compliance,  which  includes  completion 
of  the  pending  rulemaking  on  the 
Standardized  NUHOMS  System,  may 
not  be  completed  before  December  1994. 

Procurement,  fabrication,  and 
constniction  activities  for  the  transfer 
cask  by  VECTRA  under  the  proposed 
exemption  would  be  entirely  at 
VECTRA's  own  risk.  In  this  regard. 
VECTRA's  exemption  request  states  that 
changes  to  procedures  or  specifications 
that  result  from  the  remaining  NRC 
certification  activities  can  be 
accommodated  into  the  components  to 
be  fabricated  under  the  proposed 
exemption.  Favorable  NRC  action  on  the 
exemption  request  shall  not  be 
construed  as  an  NRC  com.mitment  to 
favorably  consider  VECTRA'S 
application  for  a  certificate,  or  to 
approve  VECTRA's  proposed  design  for 
the  Standardized  NUHOMS  System. 
\TiCTRA  would  bear  the  risk  of  any 
activities  conducted  under  the  proposed 
exemption,  in  light  of  NRC's  future 
action  on  VECTRA's  application  and 
proposed  design. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  evaluated  the 
environmental  impacts  of  the  proposed 
action,  which  is  limited  to  fabrication 
only  and  would  not  authorize  any 
action  with  respect  to  use  of  the  transfer 
cask  for  spent  fuel.  As  noted,  the  NRC 
reviewed  the  NUHOMS  system  Final 
Safety  Analysis  Report  (SAR).  and  on 
May  4,  1994,  issued  a  Draft  SER,  and  on 
April  28,  1994.  issued  a  Draft  Certificate 
of  Compliance  for  use  of  the 
Standardized  NUHOMS  System  under  a 
general  license.  As  a  result  of  this  SAR 
review,  VECTRA  has  an  NRC-approved 
quality  assurance  program  under  which 
this  component  of  the  NUHOMS  system 
can  be  fabricated.  VECTRA  has 
developed  procurement  and  fabrication 
specifications  under  this  approved  QA 
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program,  which  will  be  used  to  control 
procurement  and  fabrication  activities 
related  to  construction  of  the  transfer 
cask.  In  addition,  X'ECTRA's  previous 
fabrication  for  NUHOMS  systems, 
performed  under  NRC-approved  QA 
programs,  include  those  for  Carolina 
Power  &  Light  Company's  H.B. 
Robinson.  Duke  Power  Company's 
Oconee,  and  Baltimore  Gas  and  Electric 
Company's  Calvert  Cliffs  independent 
spent  fuel  storage  installations. 
Environmental  impact  from  the  limited 
transfer  cask  fabrication  activities  would 
be  similar  to  the  assembly  of  metal 
components  at  a  large  machine  shop. 
The  environmental  assessments  for  the 
Proposed  Rule  (54  FR  19379)  and  Final 
Rule  (55  FR  29181).  "Storage  of  Spent 
Fuel  in  NRC-approved  Storage  Casks  at 
Power  Reactor  Sites."  considered  the 
environmental  impact  associated  with 
the  construction  and  use  of  such 
certified  casks  and  concluded  that  these 
activities  would  have  no  significant 
impact  on  the  environment.  A  finding  of 
no  significant  environmental  impact 
was  also  reached  in  the  draft 
environmental  assessment  for  the 
pending  NRC  rulemaking  on  the 
Standardized  NUHOMS  System 
including  the  transfer  cask. 
Accordingly,  the  Commission  concludes 
that  the  proposed  exemption  for 
VECTRA  to  fabricate  (but  not  use)  one 
transfer  cask  will  have  no  significant 
radiological  or  nonradiological 
environmental  impacts. 


33793 


Alternative  to  the  Proposed  Action 

The  alternative  to  the  proposed 
exemption  would  be  to  deny  tlie 
requested  exemption.  Based  on  the 
information  provided  in  VECTRA's 
request,  this  would  result  potenUally  in 
the  loss  of  lead  time  for  procurement 
and  fabrication  necessary  for  the 
availability  of  the  transfer  cask  needed 
by  Toledo  Edison  Company,  and  could 
thereby  cause  disruptions  in  planned 
activities  for  a  series  of  plant  outages 
beginning  in  1996. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed 
VECTRA's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  would  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  the  request  for  exemption  dated 
March  4.  1994.  and  other  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
the  Gelman  Building,  2120  L  Street. 
NW..  Washington.  DC  20555.  and  the 
Local  Public  Document  at  the  William 
Carlson  Library.  Government 
Documents  Collection.  Universitv  of 
Toledo,  2801  West  Bancroft  Avenue. 
Toledo.  Ohio  43606. 


Dated  at  Rockville,  Maryland,  this  24th  di.v 
of  June.  1994. 

For  the  Nuclear  Regulatory  Commission. 
E.  Wiiliun  Branch. 

Deputy  Director.  Division  of  Industrial  and 
Medical  Nuclear  Safety.  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
(FR  Doc.  94-15935  Filed  6-29-94;  8:45  ami 
BJI.LING  CODE  759(M)1-M 


States 


INDIVIDUALS  RECEIVING  ADVANCE  NOTIFICATION  OF  NuCLEAR  WASTE  SHIPMENTS 


Governors'  Designees  Receiving 
Advance  Notlflcatlon  of  Transportation 
of  Nuclear  Waste 

On  January  6.  1982.  the  Nuclear 
Regulatory  Commission  (NRC) 
published  in  the  Federal  Register,  as 
final,  certain  amendments  to  10  CFR 
parts  71  and  73  (effective  July  6.  1982). 
which  require  advance  notification  to 
Governors  or  their  designees  concerning 
transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fuel.  The 
advance  notification  covered  in  part  73 
is  for  spent  nuclear  reactor  fuel 
shipments  and  the  notification  for  part 
71  is  for  large  quantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 
reactor  fuel  not  covered  under  the  final 
amendment  to  10  CFR  part  73). 

The  following  list  updates  the  names, 
addresses  and  telephone  numbers  of 
those  individuals  in  each  State  who  are 
responsible  for  receiving  information  on 
nuclear  waste  shipments.  The  hst  will 
be  published  annually  in  the  Federal 
Register  on  or  about  June  30.  to  reflect 
any  changes  in  information. 


Alat»ama 


Alaska 


Part  71 


Areona 


Arkansas 


California 
Colorado  . 


Connecticut 


Delaware 


Florida 


Georgia 


^°i'sn^MoL^.'"^'""'A?''o^i^'^''-  ^'^''^™  Department  ot  Public  Safety    P  Q   Box 
151 1,  Montgomery,  AL  35192-0501.  (205)  242-^378 

£JZTaw  WiKnS?T'''*°"''c*'^*^  Department  of  EnvironmentaJ  Cor. 
565S056.         ^"'°"9^^y  *^^""«'  Suite  105,  Juneau.  AK  99801-1795.  (907) 

^"StL^^*"'  ^'I^'^IP''  '^"^°"^  Radiation  Regulatory  Agency  4814  South  40th 

S  reef,  Phoenix.  A2  85040,  (602)  255-4845,  After  hours:  (602)  223-22^2 
Greta  J.  D.cus  Director,  Division  of  Radiation  Control  and  Emergency  Ma^oement 

L    n^'nn    r^?  af^  661-2301,  After  hours:  (501)  661-2136  or  661-2000. 
Mnr?H^  !f/'  ^"♦i^'^ement  Services  Division,  California  Highway  Pa^  444 
North  Third  Street,  Suite  310,  Sacramento,  CA  95814  (916)  44V3253 
ynn^"^,'  ""^c?®  ^-  ^y^stphal.  Officer  in  Charge.  Region  I.  Colorado  State  PatroJ 
700^Kiphng  Street.  Dem/er,  CO  80215,  (303)  239^406.  After  hou^.  (303)  S 

"rSn%lTSffJ.f  pT^""''  ?™^'0"«^  Department  of  Environmental  Pro 
SS^ilO  "^"  ^"°'  ^^^"''®'  ^^'^°'^-  CT  06106.  (203) 

''Dri9903'S  fSZ%l  ^'^""'"^  °'  '"''^  ^^'^'^-  ^O-  B-  818.  Dover. 

Harlan  Keaton,  Manager,  Environmental  Radiation  Program    Office  of  Radiation 

<?H  °^^,^al^o"^°'  ^^^  *  Rehabilitative  ServiSs,  PO  ^x  esS  oT 
lando,  FL  32868-0069,  (407)  297-2095.  oouuos,  Ur- 

Al  Hatcher.  Dirertor,  Transportation  Division,  Public  Service  Commission   1007  Vir- 
ginia Avenue.  Suite  310.  Hapeville,  GA  30354,  (404)  559-€500. 


Part  73 


Same. 
Same 

Same. 

Same. 

Same. 
Same 

Same. 

Sarrie 
Same 

Same. 
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States 


Hawaii 
ld.3tio  . 


Illinois 


Indiana 


Iowa 


Kansas 


Kentocky  . 
Louisiana 


Maine 


Maryland 


Massachusetts 


Michigan 


Minnesota 


Mississippi 


Missouri 


Montana 


Netxaska 

Nevada  

New  Hampshire 

New  Jersey  

New  Mexico 

New  York 

North  Carolina  . 

North  Dakota  ... 

Ohio 

Oklahoma 

Oregon  

Pennsy^ania  .... 


Part  71 


BriKe  S.  Anderson,  Ph.D.,  Deputy  Director  for  Environmental  Health,  State  Depart- 
ment of  Health,  P.O.  Box  96813,  Honolulu.  HI  96813,  (808)  548-4139. 

Captain  David  C.  Rich,  Department  of  Law  Enforcement,  Idaho  State  Police,  700 
South  Stratford  Drive,  P.O.  Box  700,  Meridian,  ID  83680-0700,  (208)  884-7200. 

Thomas  VV.  Ortciger,  Director,  Illinois  Deoartment  of  Nuclear  Safety,  1035  Outer 
Park  Drive,  5th  Floor,  Springfield,  IL  62704.  (217)  785-S868  (24  Hour)  24  Hrs 
Emerge.Tcy:  (217)  785-0600. 

Lloyd  R.  Jennings,  Superintendent,  Indiana  State  Police,  301  State  Office  Building, 
100  North  Senate  Avenue,  Indianaixjlis.  IN  46204,  (317)  232-8241  After  hours' 
(317)232-8248.  /  ■  . 

Ellen  M.  Gordon,  Administrator,  Emergency  Management  Division,  Hoover  State 
Office  Buikiing,  Des  Moines,  lA  50319,  (515)  231-3231. 

Frank  H.  Moussa,  M.S.A.,  Technological  Hazards  Administrator,  The  Adjutant  Gen- 
erals Department,  Division  of  Emei  gency  Preparedness,  2800  SW  Topeka  Bou- 
levard. Topeka,  KS  6661 1-1287,  (913)  266-1409.  After  hours:  (913)  296-3176.    • 

David  L.  Klee,  Acting  Director,  Division  of  Community  Safety,  Departme.nt  lor 
Health  Services,  275  East  Main  Street,  Frankfort,  KY  40621,  (502)  564-3700. 

Lt.  Russell  R.  Robinson,  Louisiana  State  Police,  7901  Independence  Boulevard 
P.O.  Box  68514  ((f21).  Baton  Roug^,  LA  70896,  (504)  925-61 13. 

Chief  of  the  State  Police,  Maine  Dept.iof  Public  Safety,  36  Hospital  Street  Au-qusta 
ME  04333,  (207)  624-7074.  ,  '  k  .      -i       . 

Colonel  James  E.  Han/ey,  Chief,  Sdrvices  Bureau,  Maryland  State  Police  1201 
Reistersto'*n  Road,  Pikesville,  MD  31208.  (3C1)  486-3101. 

Robert  M.  Hailisey,  Director,  Radiaf^On  Control  Program,  Massachusetts  Depart- 
ment of  Health.  State  Laboratory  Ir^titute,  305  South  Street,  Jamaica  Plain  MA 
02130,(617)727-6214. 

Captain  Allen  L.  Byam,  Commanding  Cfflcer,  Special  Operations  Division,  Michigan 
Department  of  State  Police,  714  $.  Harrison  Road,  East  Lansing,  Ml  48323 
(517)  336-6187,  After  hours:  (517)  ^36-6100. 

John  R.  Kerr,  Assistant  Director,  Planning  Branch,  Minnesota  Division  of  Emer- 
gency Management,  B5— State  CaiJitol,  175  Constitution  Avenue,  SL  Paul.  MN 
55155,  (612)  296-0481 ,  After  hours  (612)  649-5451. 

James  E.  Maher,  Director,  Emerge^:;"  Management  Agency,  P.O.  Box  4501 
Fondren  Station,  Jackson,  MS  39296-4501 .  (601 )  352-9100  (24  hours). 

Jerry  B.  Uhlmann,  Director,  State  Emergency  Management  Agency,  1717  Industrial 
Dme,  P.O.  Box  116,  Jefferson  Cii,  MO  65102,  (314)  526-9779,  After  hours- 
(314)  751-2748. 

Mr.  Adrian  Howe,  Chief,  Occupational  &  Radiologic  Health  Bureaii,  Environmental 
Sciences  Div.,  Dept.  of  Health  &  Eavironmenfal  Sciences,  1400  Broad>yvay  P  O 
Box  200901,  Helena,  MT  59602,  (4(  6)  444-3671,  After  hours:  (406)  442-7491. 

Cotonel  Ron  Tussing,  Superintendent,  Nebraska  State  Patrol,  P.O.  Box  94907  Lin- 
coln, NE  68509,  (402)  479-4931,  Afler  hours:  (402)  471-4545. 

Stanley  R.  Marshall,  Supervisor,  Radidloqical  Health  Section.  Bureau  of  Heaf  h  Pro- 
tection Services,  Nevada  Division  a«  Health,  505  East  King  Street,  Carson  Citv 
NV  89710,  (702)  687-5394.  .  v<i  :.u  i  v.i.y. 

Richard  M.  Flynn.  Commissioner,  News  Hamoshire  Deot.  of  Safety,  James  H  Hayes 
BuiWing,  Hazen  Drive,  Concord,  NH  03305,  (603)  271-3636  (24  hours). 

Kent  Tosch,  Manager,  Department  of  Environmental  Protection  &  Energy  Bureau 
of  Nuclear  Engineering.  CN  415.  Tt^ton.  NJ  08625,  (609)  987-2031. 

Roland  K.  Lough,  Chief,  Emergency  jManagement  Bureau,  Department  of  Public 
Safety.  P.O.  Box  1628.  Santa  Fe.  NM  87504-1628.  (505)  827-9222.  After  hours- 
(505)  294-7932.  ' 

Anthony  J.  Gennano.  Director,  State  gn-iergency  Management  Office  Public  Secu- 
rity Building  #22,  State  Campus,  Albany,  NY  12226,  (518)  457-9996. 

First  Sergeant  T.C.  Stroud,  Hazardous  Materials  Coordinator,  North  Carolina  High- 
way Patrol  Headquarters,  512  N.  Salisbury  St.  P.O.  Box  27687,  Raleigh  NC 
27611-7687,  (919)  73^-4045,  After  hours:  (919)  733-3861. 

Dana  K.  Mount.  Director,  Division  ofl  Eiivironnriental  Engineering.  Department  of 
Health,  1200  Missouri  Avenue,  Box  £520,  Bismarck,  ND  58502-5520  (701)  221- 
5183,  After  hours:  (701)  224-2121.  T 

James  R.  Williams,  Chief  of  Staff,  Ohi^i  Emergency  ManagerT>ent  Agency  2825  W 
DutJin-Granville  Road,  Columbus,  OH  43235-2789,  (6i4)  88^7150. 

Dave  McBride,  Commissioner  of  Public  Safety.  Oklahoma  Department  of  Publk: 
Safety,  3600  N.  King  Avenue,  P.O.  Box  11415,  Oklahoma  City,  OK  73136-0145 
(405)  425-2424  (24  hours). 

David  Stewart-Smiih,  Administrator,  facility  Regulation  Diviskjn.  Oregon  Deparl- 
ment  of  Energy.  625  Marion  Street.  KE.,  Salem.  OR  97310,  (503)  378-6469. 

George  M.  Johnson.  Director.  Respomse  and  Recovery,  Pennsylvania  Emergency 
Management  Agency,  P.O.  Box  33$1,  Harrisburg,  PA  17105,  (717)  783-8150 
After  hours:  (717)783-8150.  '  ,  v       ;       ^.r-o  ou. 


Part  73 


Same. 
Same. 
Same. 

Same. 

Same. 
Same. 

Same. 
Same. 
Same. 
Same. 
Same. 

Same. 

Same. 

Same. 
Same. 


Jim  Greer>e,  Administrator, 
Disaster  &  Enrwrgency 
Services,  P.O.  Box  4789, 
Helena,  MT  59604,  (406) 
444-6911. 

Same. 

Same. 


Same. 
Same. 
Same. 

Same. 
Same. 

Same. 

Sarrre. 
Same. 

Same. 
Same. 
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States 


RhoOe  Island  . 
South  Carolina 

South  Dakota 
Tennessee , 

Texas  


Utah 

Vermont 

Virginia  

Washington  

West  Virginia  

Wisconsin  , 

Wyoming  

r    District  of  Cokimbia 

Puerto  Rico  

Guam 

Virgin  Islands 

American  Samoa 

Commonwealth       of       the 
Morthern  Mariana  Islands. 


Pan  71 


William  A  Maloney.  Associate  Administrator.  Motor  Carriers.  Division  of  Public  Utili- 
ties  and  earners,  100  Orange  Street,  Providence,  Rl  02903  (401)  277-3500 

Heyward  G.  Shealy.  Consultant.  Bureau  of  Radiological  Health.  South  Carolina  De- 
partment of  Health  a  Environmental  Control.  2600  Bull  Street  Columbia  <;r 
29201.  (803)  734-^632.  After  hours;  (803)  253-6497.  t.oiumb.a.  SC 

Gary  N.  Whitney,  Division  Director,  Emergency  Management.  500  E.  Capitol 
Pierre.  SD  57501-5060,  (605)773-3231.  •     ^   c    udpnoi. 

John  While.  Assistant  Deputy  Director.  Tennessee  Emergency  Management  Agen- 
cy, state  Emergency  Operations  Center.  3041  Sidco  Drive.  Nashville  TN  37204 
if^l^Unn"°^°^'  ^"®'  ^°^'^-  ^''"'^''^  "^^^  1-800-262-3300,  (Outside  TN)  1-800^ 

^'T.^nn.t  '^^i'^:?^'®'-  ^"'^^"^  ^'  R^'^'a'-o"  Control.  Texas  Department  of  Health 
1 100  Wast  49th  Street.  Austin.  TX  78756,  (512)  834-6688. 


William  J.  Sinclair,  Director.  Division  of  Radiation  Control.  168  North  1950  West 
^£^^J^oV^^^-  ^^  ^^^^  ^''^-  ^^  3411^SS0.  (801)  536^250.  After  hours; 

Patrick  J.  Garahan,  Secretary.  Vermont  Agency  of  Transportation,  133  State  Street 

Morwpeiier.  VT  05602,  (802)  828-2657. 
James  D.  Ho'loway.  Director,  Technolo-gical  Hazards  Division,  Department  of  Emer- 

il^l  l^f!^'.  ^o'^.T^"^^'*'  °'  ^*'5Jinia.  310  Turner  Road.  Richmond.  VA 
23225,  (804)  674-2400. 

"  p^I*/    ^r.'^'rP^^^  ^^'^''  Washington  State  Patrol.  General  Administration 
Building.  P.O.  Box  42613.  Olympia.  WA  93504-2613.  (206)  586-2340 
i?T'  J^'^'^l.b-  ^^'H"'  Superintendent  Division  of  Publii^.  Safety,  West  Virainia 
v^iaie  Police,  725  Jefferson  Road,  South  Charleston,  WV  25309  (304)  746-2"i  1 1 
l?-L  ^„  Conner,  Jr..  Administrator,  W,scons.n  Division  of  Emergency  Government 
P.O.  Box  7855.  Madison.  Wl  537C7-7865.  (608)  242-323^  government. 

Captain  L.S.  Gerard.  Motor  Carrier  Officer,  Wyoming  Highway  Patrol,  5300  Bishop 
Boulevard,  P.O.  Box^l7C8,  Cheyenne.  WY  8200-3-1708.  (307)  777-4317,  After 

Norma  J.  Stewart  Program  Manager.  Pharmeceutical  and  Medical  Devices  Cortro' 
Division.  Department  of  Cor^sumer  and  Regulatory  Affairs.  614  H  Street   NW 

Washington,  DC  20001.  (202)  727-7219.  After  hours:  (202)  727-6161.        " 
Hector  Russe  Martinez.  Chairman.  Environmental  Quality  Board   PO  Box  11483 

Santurce,  PR  00910.  (809)  767-8056  or  (809)  725-5140.  '     '    ' 

Fr^  M.  Castro.  Administrator.  Guam  Environmental  Protection  Agency  D107  IT&E 

Plaza.  130  Rojas  Street  Harmon.  Guam  96911.  (671)  64&-6863/54;65 
Alexander  Farrelly.  Governor.  Government  House,  Charlotte  Amalie,  St   Thomas 

Virgin  Islands  00801.  (809)  774-0001. 
Mr   Rati  Faiai.  Government  Ecologlst  Environmental  Protection  Agency  Office  of 

the  Governor,  Pago  Pago,  American  Samoa  96799,  (684)  633-2304 
Nicolas  M   Leon  Guerrero,  Director.  Department  of  Natural  Resources,  Common- 

Te'c)  sSSi'or  ('^7j?2SS.''°''"^"'"'  '^''''°'  """■  ^"*P'"-  *"■"  ^'^' 


Part  73 


Same. 
Same. 

Same. 
Same 


Col.  James  Wilson.  Direc- 
tor, Texas  Department  of 
Public  Safety,  5805  N. 
Lamar  Blvd..  Austin,  TX 
78752,  (512)  465-2000. 

Same. 


Same. 
Same. 

Same. 
Same. 

Same. 
Same 

Same. 

Same. 
Same. 
Same. 
Same. 


Questions  regarding  this  matter 
should  be  directed  to  Spiros  Droggitis  at 
(301)  504-2367. 

Dated  at  Rockville.  Mainland,  this  20th  day 
of  June.  1994. 

For  the  Nuclear  Regi!L-;tr;r\-  Commission. 

Kichard  L.  Bongart, 

Director,  Office  of  State  Programs. 

(FR  Doc  94-15939  Filed  6-29-94;  8;45  ami 

BILLING  COO£  759(M)1-«I 


Coirection  to  Bi-Weekly  Notice; 
Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations 

On  April  28,  1994,  the  Federal 
ixegister  published  a  Bi-Weekly  Notice 
uf  .^pplications  and  Amendments  to 


Operating  Licenses  hivolving  No 
Significant  Hazards  Consideration.  On 
page  22012,  under  the  South  Carolina 
Electric  &  Gas  Company,  South  Carolina 
Public  Ser\'ice  Authority.  Docket  No. 
50-395,  tiie  date  of  the  emondraent 
request  should  read  March  11,  1994. 

Dated  at  Rockville.  Maryland,  this  2.3rd  day 
of  June  1994. 

F'nr  the  Nuclear  Regulatory  Commi.ssion. 
William  H.  Bateman, 

Director.  Project  Directorate  Il-l.  Division  of 
Reactor  Projects— I/II,  Off ice.of  Nuclear 
Reactor  Regulation. 
IFR  Doc.  94-15936  Filed  6-29-94;  8:45  am] 

BILLING  CODE  7590-01-M 


Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  coinment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Cuide  Series.  This  series  has  been 
developed  to  describe  cnii  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  ai:d 
data  needed  by  the  statT  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide  is  temporarily 
identified  as  DG-8015,  "Release  of 
Hatients  Administered  Radiocctive 
Materials,"  and  is  intended  for  Division 
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8,  "Occupational  Healih."  DG-8015  is 
being  developed  to  provide  guidance  on 
determining  the  potential  doses  to  an 
individual  likely  to  receive  the  highest 
dose  from  exposiu^  to  a  patient  and  to 
establish  appropriate  activities  and  dose 
rates  for  release  of  a  patient.  The  guide 
will  also  provide  guideline  on 
instructions  for  patients  on  how  to 
maintain  doses  to  other  individuals  as 
low  as  reasonably  achievable  and  will 
describe  recordkeeping  requirements. 

This  draft  guide  is  being  issued  to 
involve  the  pubUc  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  The  draft  guide  has  not 
received  complete  staff  review  and  does 
not  represent  an  official  NRC  staff 
position. 

•     Public  comments  are  being  solicited 
on  the  guide.  Comments  should  be 
accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of      • 
Administration.  U.S.  Nucleaj-  Regulatory 
Commission.  Washington,  DC  20555. 
Ccpies  of  comments  received  mav  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC.  Comments  will  be  most  helpful  if 
received  by  August  29.  1994. 

Although  a  time  liu.it  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  g.iides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  .NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
rciproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Distribution  and  Mail 
Services  Section.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
rf^produce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Marvland,  this  20th  day 
of  May  1994. 

For  the  Nuclear  Regulatory  Commission. 
Bill  M.  Morris, 

Director,  Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research. 
jFR  Doc.  94-15938  Filed  6-29-94;  8:45  am] 
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[Docket  No.  030-29025,  License  No.  37- 
20935-01  (Expired),  5A  94-093] 

Order  To  Transfer  Licensed  Materials 
(Effective  Immedialely)  and  Demand 
for  Information 

In  the  matter  of:  Bri  n  A.  Clark,  Dunmore. 
Pennsylvania. 

I 

Brian  A.  Clark  w£  s  the  President  and 
Owner  of  August  C<  rporation 
(Licensee),  the  hold  ;r  of  expired 
Byproduct  Material:  License  No.  37- 
20935-01  (License)  ssued  by  the 
Nuclear  Regulatory  "ommission  (NRC 
or  Commission)  pux  iuant  to  10  CFR  Part 
30  on  November  15,  1985.  The  License 
authorized  the  possi  ssion  and  use  of  an 
americium-241  seali  d  source,  not  to 
exceed  44  millicurit  s,  in  a  Troxier 
Electronics  Labs  gai  ge,  in  accordance 
with  the  conditions  specified  therein. 
The  License  expiree  on  November  30, 
1990.  and  the  NRC  1  as  been  informed 
by  Mr.  Clark  that  Ai  gust  Corporation  is 
now  defunct.  Since  he  expiration  of  the 
License,  die  byprodi  ict  material  has 
rem.ained  in  the  pos  ession  of  Mr.  Clark 
at  his  residence  at  li  08  Adams  Avenue. 
Dunmore.  Permsylvi  nia  18509. 

II 

The  Licensee  did  i  lOt  submit  an 
application  for  renes  -al  of  the  License 
under  10  CFR  30.37  iriortoits 
expiration,  nor  did  t  le  Licensee  notify 
the  Commission,  in   mting  under  10 
CFR  30.36,  of  a  deci<  ion  not  to  renew 
the  License.  Althouj;  i  Mr.  Clark  stated 
his  intentions,  in  a  U  lephone 
conversation  he  inili  ited  with  Mr. 
William  Oliveira,  He  alfh  Physicist, 
NRC,  Region  I,  on  D(  cember  27. 1991, 
to  obtain  a  license  in  his  name,  as  of  this 
date,  Mr.  Clark  has  n  at  apphed  for,  nor 
obtained,  an  NRC  lie  mse. 

On  February  24,  1!  92,  the  NRC, 
Region  I,  issued  a  Nc  tice  of  Violation 
(NOV)  to  the  August  Corporation  for 
failure  to  request  ren  3wal,  or  to  file  a 
notice  of  non-renewe  1  or  transfer  of  the 
byproduct  material,  ]  irior  to  expiration 
of  the  License.  The  1<  tfer  forwarding  the 
NOV  directed  the  Lie  en  see  to  place  the 
gauge  in  secure  stora  ;e  and  not  to  use 
the  material  until  the  Licensee  obtained 
a  new  NRC  license.  ^  either  the  Licensee 
nor  Mr.  Clark  respon  led  to  tJie  Notice 
of  Violation,  even  th«  ugh  Mr.  Clark  was 
again  telephonically  ;ontacted  by  Mr. 
Charles  Amato,  Heall  h  Physics 
Inspector,  NRC,  Regii  in  I,  on  December 
29,  1992.  and  informi  id  that  he  was 
illegally  possessing  rndioactive  material, 
had  not  responded  to  the  Notice  of 
Violation,  and  enforc  jment  action  could 
be  taken.  Although  N  r.  Clark  again 
stated  that  he  wantec  to  obtain  a  license 


in  his  name,  he  has  not  applied  for  an 
NRC  license. 

In  addition,  in  a  July  1, 1993  letter, 
the  NRC  again  reminded  Mr.  Clark  of 
the  need  to  respond  to  the  NRC  Notice 
of  Violation.  Further,  Ms.  Sharon 
Johnson,  Administrative  Assistant,  NRC, 
Region  !,  in  a  telephone  conversation 
that  Mr.  Clark  initiated  on  February  25. 
1994,  and  telephone  conversations  that 
Ms.  Johnson  initiated  on  March  15, 
1994.  and  March  28, 1994,  reminded 
Mr.  Clark  of  his  possession  of  NRC- 
licensed  material  without  a  license.  Mr. 
Herbert  Kaplan,  Senior  Reactor 
Engineer,  NRC.  Region  I,  discussed  the 
same  issue  in  a  subsequent  telephone 
conversation  that  he  initiated  on  April 
28,  1994.  To  date,  Mr.  Clark  still 
possesses  the  gauge  without  an  NRC 
license  and  without  applying  for  such  a 
license. 

ill 

Mr.  Clark  remains  in  possession  of 
NRC-licensed  radioactive  material 
without  a  license.  This  is  prohibited  by 
Section  81  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  by  10  CFR  30.3, 
which  state  that,  except  for  persons 
exempt  as  provided  in  10  CFR  Parts  30 
and  150,  no  person  shall  possess  or  use 
byproduct  matorial  except  as  authorized 
in  a  specific  or  general  NRC  license. 
Furthermore,  based  on  ir.e  above,  Mr. 
Clark  has  deliberately  violated  NRC 
requirements  by  possessing  the  gauge 
without  a  license.  This  conclusion  is 
based  on  the  fact  that  Mr.  C'ark  never 
filed  a  renewal  application  before  the 
License  issued  to  August  Corporation 
expired  on  November  30,  1990,  as 
required  by  10  CFR  30.37;  Mr.  Clark  has 
not  responded  to  an  Inquiry  Letter  (No. 
90-001)  dated  November  23, 1990,  sent 
by  the  NRC  before  the  License  expired; 
Mr.  Clark  has  not  responded  to  tlie  NRC 
Notice  of  Violation  issued  on  February 
24,  1992;  Mr.  Clark  has  not  respond  to 
an  NRC  letter,  via  "CERTIFIED  MAIL" 
dated  July  1, 1993,  addressing  his 
previous  failure  to  respond  to  the  Notice 
of  Violation;  Mr.  Clark  has  refused  to 
dispose  of  the  radioactive  material;  Mr. 
Clark  possesses  the  radioactive  material 
contrary  to  10  CFR  30.3,  without  a  valid 
NRC  specific  license;  and  Mr.  Clark  has 
stated  to  the  NRC  on  numerous 
occasions  that  he  wants  an  NRC  license 
(in  his  owm  name),  but  has  not  applied 
for  such  a  license. 

Improper  handling  of  the  gauge  can 
result  in  an  uimecessary  exposure  to 
radiation.  The  Atomic  Energy  Act  and 
the  Commission's  regulations  require 
that  material  possessed  by  the  Licensee 
be  under  a  regulated  system  of  licensing 
and  inspection.  Mr.  Clark's  possession 
of  NRC-licensed  material  without  a 
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valid  NRC  license,  as  documented  in  the 
Febaiary  24. 1992  Notice  of  Violation, 
and  his  unwillingness  to  respond  to 
numerous  NRC  written  and  verbal 
communications  to  apply  for  an  NRC 
license,  demonstrate  a  deliberate 
disregard  for  NRC  requirements.  Mr. 
Clark,  by  continuing  to  possess  material 
after  being  notified  of  the  expiration  of 
the  License,  has  demonstrated  that  he  is 
not  willing  to  comply  with  Commission 
requirements. 

Given  the  circumstances  surrounding 
Mr.  Clark's  possession  of  the  byproduct 
material  and  his  lack  of  communication 
with  the  NRC,  I  lack  the  requisite 
reasonable  assurance  that  the  health  and 
safety  of  the  public  will  be  protected 
while  Mr.  Clark  remains  in  possession 
of  the  radioactive  material. 
Consequently,  the  public  health,  safety. 
and  interest  require  the  imposition  of 
the  requirements  set  forth  in  Section  IV 
below.  Furthermore,  pursuant  to  10  CFR 
2.202, 1  have  determined  that  the 
significance  of  Mr.  Clark's  actions 
described  above  (specifically,  the 
deliberate  possession  of  licensed 
material  without  a  License,  after 
repeated  NRC  notification  of  the  need  to 
either  obtain  a  license  or  transfer  the 
material  to  an  authorized  recipient)  is 
such  that  the  public  health,  safety,  and 
interest  require  that  this  Order  be 
immediately  effective. 

IV 

Accordingly,  pursuant  to  Sections  81, 
161b,  161i.  161o,  182and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  at  10 
CFR  2.202  and  10  CFR  Part  30,  It  Is 
Hereby  Ordered,  Effective  Imm.ediatelv 
That:  ^ 

A.  The  americium-241  source  in  Mr. 
Clark's  possession  shall  be  transferred  to 
a  person  authorized  to  receive  and 
possess  the  source  within  45  days  of  the 
date  of  diis  Order.  If  Mr.  Clark  believes 
he  does  not  have  sufficient  funds  to 
complete  the  transfer,  he  must  provide, 
within  30  days  of  this  Order,  evidence 
supporting  such  a  claim  by  submitting 
to  the  Director,  Office  of  Enforcement, 
U.S.  Nuclear  Regulator;'  Commission, 
Washington,  D.C.  20555,  (1)  an  estimate 
of  the  cost  of  the  transfer  and  tlie  basis 
for  the  estimate,  including  the  hcense 
number  and  identity  of  the  person  who 
would  perform  the  transfer,  (2)  vvTitten 
statements  from  at  least  two  banks 
stating  that  Mr.  Clark  could  not  qualify 
for  a  loan  to  pay  for  the  transfer,  (3) 
copies  of  Federal  income  tax  returns  for 
the  years  ending  1993,  1992,  1991,  and 
1990,  for  Mr.  Clark,  and  (4)  a  signed 
agreement  to  allow  the  NRC  to  receive 
Mr.  Clark's  credit  information  from  a 
credit  agency.  A  submittal  of  evidence 


supporting  the  lack  of  sufficient  fiinds 
does  not  excuse  noncompliance  with 
this  order. 

B.  The  americium-241  source  shall  be 
tested  for  leakage  by  a  person 
authorized  to  perform  the  test  prior  to 
transfer  of  the  source  to  another  person, 
if  a  leak  test  has  not  been  performed 
with  the  last  six  months  prior  to 
transfer. 

C.  Mr.  Clark  continue  to  maintain  safe 
control  over  the  gauge  containing  the 
source,  by  keeping  the  source  in  locked 
storage  and  not  allovdng  any  person 
access  to  the  source  until  the  source  is 
leak  tested  and  transferred  to  a  person 
authorized  to  receive  and  possess  the 
source  in  accordance  with  the 
provisions  of  this  Order. 

D.  Mr.  Clark  ensure  that  there  is  no 
use  of  the  americium-241  source, 
except  for  performance  of  the  pre- 
transfer  leak  test  and  transfer  to  an 
authorized  recipient. 

E.  Unless  the  source  alreadv  has  been 
transferred,  Mr.  Clark  shall  provide  a 
WTitten  update  within  30  days  of  receipt 
of  this  Order  to  the  Regional 
Administrator.  Region  I  and  the 
Director,  Office  of  Enforcement,  on  Mr. 
Clark's  progress  in  finding  an 
authorized  person  to  receive  and 
possess  the  source. 

F.  Mr.  Clark  shall  notify  Dr.  Ronald 
Bellamy,  Chief,  Nuclear  Materials  Safety 
Branch,  NRC,  Region  I.  by  telephone  at 
least  two  working  days  prior  to  the  date 
of  the  transfer  of  the  source  so  that  the 
NRC  may,  if  it  elects,  observe  the 
transfer  of  the  source  to  the  authorized 
recipient. 

G.  Mr.  Clark,  within  seven  da  s 
following  completion  of  the  transfer, 
shall  provide  to  the  Regional 
Administration,  Region  I:  (1) 
confirmation  in  writing  and  under  oath 
(NRC  Form  314)  that  the  americium-241 
has  been  transferred,  (2)  a  copy  of  the 
leak  test  performed  prior  to  the  transfer, 
and  (3)  a  copy  of  the  certification  from 
the  authorized  recipient  that  the  source 
has  been  received. 

The  Regional  Administrator.  NRC 
Region  I,  may,  in  writing,  relax  or 
rescind  any  of  the  above  conditions 
upon  a  showing  by  Mr.  Clark  of  good 
cause. 
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In  accordance  with  10  CFR  2.202,  Mr. 
Clark  must,  and  any  other  person 
adversely  affected  by  this  Order  may. 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order 
within  20  days  of  the  date  of  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
under  oath  or  affirmation,  specifically 
admit  or  deny  each  allegation  or  charge 


made  in  this  Order  and  su^  forth  the 
matters  of  fact  and  law  on  vvhich  Mr. 
Clark  or  other  person  adversely  alTected 
relies  and  the  reasons  why  the  Order 
should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chief.  * 
Docketing  and  Service  Section. 
Washington.  DC  20555.  Copies  also 
shall  be  sent  to  the  Director.  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator. 
NRC  Region  I.  475  Allendale  Road,  King 
of  Prussia,  PA,  19406,  and  to  Mr.  Clark 
if  the  answer  or  hearing  request  is  by  a 
person  other  than  Mr.  Claik.  If  a  person 
other  than  Mr.  Clark  requests  a  hearing, 
that  person  shall  set  forth  with 
particularity  the  manner  in  which  his  or 
her  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  Mr.  Clark 
or  a  person  whose  interest  is  adversely 
affected,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hedii.-g  is  L^.ld.  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

Pursuant  to  10  CFR  2.202  (c)(2)(i).  Mr. 
Clark,  or  any  other  person  adversely 
affected  by  this  Ord»T  may,  in  addition 
to  demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allrg£itions.  or 
error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  oider. 
VI 

In  addition  to  issuance  of  this  Order, 
the  Commission  requires  further 
information  from  Mr.  Clark  in  order  to 
determine  whether  the  Commission  can 
have  reasonable  assurance  that  in  the 
future,  should  Mr.  Clark  perform 
licensed  activities  under  any  other  NRQ 
license,  Mr.  Clark  will  conduct  any  NRC 
licensed  activity  in  accordance  with 
NRC  requirements,  and  whether 
enforcement  action  is  warranted  against 
Mr.  Clark,  individually. 

Accordingly,  pursuant  to  section 
161c.  161o,  182,  and  186  of  the  Atomic 
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Eijergy  Act  uf  1954,  as  amended,  and 
the  Commission's  regulations  in  10  CFR 
2.204  anc*    0  CFP.  30.32(b),  you  are 
hereby  required  to  submit  to  the 
Director.  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  within  30  days 
of  the  date  of  diis  Order  and  Demand  for 
Information,  a  statement  in  writmg, 
under  oath  or  sffinnation,  of: 

1.  Why  the  NRC  should  have 
confidence  that  you  will  comply  with 
NRC  requirements  in  the  event  that  you 
perform  licensed  activities  under 
another  NRC  license. 

2.  Why,  in  light  of  the  facts  set  forth 
above^  the  NRC  should  not  issue  an 
Order  to  you  prohibiting  you  from 
engaging  in  NRC-iicensed  activities. 

This  information  is  needed  in  light  of 
the  deliberate  violations  of  Commission 
requirements.  Copies  of  the  response  to 
this  Demand  for  Information  also  shall 
be  sent  to  the  Assistant  General  Counsel 
for  Hearings  and  Enforcement.  U.S. 
Nuclear  I    -,ulatory  Commission, 
Washington,  DC  20555,  and  to  the 
'  Regional  Administrator.  NRC  Region  I, 
475  Allendale  Road,  King  of  Prussia  PA 
19406. 

After  reviewing  your  response,  the 
.NRC  will  determine  whether  further 
action  is  neces.sary  to  ensure 
compliance  with  regulatory 
requirements. 

Dated  at  Rcx:kvil!e.  Marvland  this  21st  day 
ot  June  1994. 

For  the  Nurlear  Regulatory  Commission. 
Hugh  L.  Thompson,  Jr.. 

Deputy  Executive  Director  for  Nuclear 
Materials  Safrty.  Safeguards,  and  Operations 
Support. 

iFR  Doc.  94-15940  Filed  6-29-94;  8:45  am] 
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[Docket  Nos.  50-235  and  50-304) 

Commonwoalth  Edison  Co.;  Notice  of 
Consi<ieratton  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazarcs 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos  DPR- 
39  and  DPR-18,  issued  to  the 
Commonwealth  Edison  Company 
(CECo,  the  licensee),  for  operation  of  the 
Zion  Station.  Units  1  and  2,  located  in 
Lake  County,  Illinois. 

The  proposed  amendments  would 
consist  primarily  of  an  administrative 
change  to  the  Zion  Station's  Technical 
Specifications  (TSs)  to  reflect  an 
e.xemption  to  10  CFR  part  50.  appendix 
J.  section  in.D.3. 
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request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  k:nd  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  amend  men  t  does  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
any  accident  previously  evaluated. 

The  subject  pathway  and  associated 
containment  isolation  valves  1(2)M0V- 
CC685and  l(2)MOV-CC9438  provide  the 
necessary  assurance  to  conclude  that  the 
overall  containment  leakage  rales  will  remain 
within  the  limits  assumed  in  the  accident 
analysis.  Failures  in  excess  of  design  bnsis 
requirements  would  be  necessary-  to 
adversely  impact  the  offsite  dose  in  the 
unlikely  event  of  an  accident.  This 
conclusion  can  be  reached  since  the  isolation 
barriers  ot  the  Component  Cooling  Water 
return  from  the  reactor  coolant  pumps" 
thermal  barriers  meet  the  following  criteria: 
— are  of  seismic  design, 
— are  required  to  operate  post  accident 

(except  for  large  break  LOCA). 
—the  valves  close  automatically  on  Phase  B 

isolation  signal, 
— are  subject  to  Emergency  Operating 

Procedure  guidance  for  manual  IVSW 

system  actuation, 
— are  of  similar  design  and  exposed  to 

similar  environments  as  those  penetrations 

that  are  Type  C  leak  tested. 

As  such,  the  consequences  of 
previously  evaluated  accidents,  with 
respect  to  offsite  dose  considerations, 
would  not  be  significantly  impacled. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  changes  to  tlie 
Teclinical  Specifications  do  not  result  in 
plant  operations  or  configurations  that 
could  create  a  new  or  different  type  of 
accident.  Installed  plant  equipment  is 
not  operated  in  a  new  or  different 
m.anner.  The  proposed  amendment  does 
not  add  new  or  different  types  of  plant 
equipment  nor  do  the  proposed  changes 
alter  any  plant  procedures  used  during 
recovery-  from  accidents  described  in  the 
analysis.  As  such,  it  can  be  concluded 
that  the  possibility  for  a  new  or  different 
type  of  accident  has  not  been 
introduced. 


■9 


Federal  Register  /  Vol.  59,  No.  125  /  Thursday.  June  30.  1994  /  Notices 


33799 


3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

As  described  in  Technical 
Specification  Bases,  dose  calculations 
suggest  that  the  pubhc  exposure  would 
be  well  below  the  10  CFR  100  values  in 
the  event  of  a  design  basis  accident. 

Calculations  indicate  that  the  accident 
leak  rate  could  be  allowed  to  increase  to 
approximately  0.148%/dav  before  the 
guidance  thyroid  [dose]  va'lue  given  in 
10  CFR  100  would  be  exceeded. 
However,  the  0.1%/day  pre-operational 
test  acceptance  criteria  provides  an 
adequate  margin  of  safety  to  assure  the 
health  and  safety  of  the  public. 
Additional  margin  is  achieved  by 
establishing  the  allowable  operational 
leakage  rate  at  0.075%/day.  The 
measured  containment  leakage  rates  are 
well  vdthin  that  limit.  Despite  the  lack 
of  Type  C  testing  of  the  subject  valves 
in  strict  compHance  with  appendix  J, 
substantial  barriers  to  fission  product 
release  are  provided  by  the  intact 
system  piping  and  associated  valves. 
Testing  that  has  been  completed  on 
the  subject  valves  and  penetrations 
provides  a  high  degree  of  confidence 
that  Type  C  leakage  limits  would  be 
met.  Based  on  this  it  is  concluded  that 
the  proposed  changes  to  the  Technical 
Specifications  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facihty,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 


of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  inft-equently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11555  Rockville  Pike,  Rockville, 
Maryland,  ft-om  7:30  a.m.  to  4;15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gehnan  Building,  2120  L  Street,  NW 
Washington,  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  inter\'ene  is 
discussed  below. 

By  August  1, 1994,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington  20555  and  at  the  local 
public  document  room  located  at  the 
Waukegan  Public  Library,  128  N. 
County  Street.  Waukegan,  Illinois 
60085.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
noUce  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 


petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  Ust  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing. 

The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  lim-ted  to 
matters  within  the  scope  of  the 
amendment  under  considerati-,n.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respects  to  at  least 
one  contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
inten'ene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  ihe 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
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hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
th»^  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
fhe  Secretdiy  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street.  NW..  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Conmiission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-{800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
cddressed  to  Robert  A.  Capra: 
petitioner's  name  and  telephone 
number,  date  petition  was  m.ailed.  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of;"  -  petition  should  also  be 
sent  to  the  Office  of  the  C^neral 
Counsel.  U.S.  Nuclear  Reg^alatory 
Commission.  Washington,  DC  20555. 
and  to  Michael  I.  Miller.  Esquire;  Sidley 
and  Austin.  One  First  National  Plaza. 
Chicatjo,  Illinois  60690,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplem.ental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  date  June  16.  1994,  which 
is  available  'jr  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  20555,  and  at  the 
local  pubhc  document  room,  located  at 
Waukegan  Public  Library,  128  N. 


County  Street,  Wiukegan 
60085. 


,  Illinois 
.  Maryland,  this  24th  day 
I  egulatory  Commission. 


Dated  at  Rockviil 
of  June  1994. 

For  The  Nuclear 
Robert  A.  Capra, 
Project  Directorate  It- 
Projects— III/IX',  Of^ 
Regulation. 
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In  order  to  comply  with  requirements 
of  the  Resource  Conservation  and 
Recovery  Act,  regarding  solid  waste 
management,  and  with  NRC 
decontamination  and  decommissioning 
requirements,  the  licensee  proposes  to 
engage  in  a  program  of  remediation  of 
the  Pond  4  area,  as  detailed  in  its 
"Decommissioning/Interim  Me.isures 
Workplan  for  the  Pond  4  Area,  Solid 
Waste  Management,  Units  2,  4,  and  6" 
(Interim  Workplan). 

Although  the  licensee  believes  that  its 
license  already  contains  adequate 
authority  to  carry  out  Phase  I  source 
removal  of  the  decontamination  and 
decommissioning  activities  outlined  in 
the  Interim  Workplan  for  Pond  4  and 
other  areas,  the  staff  of  the  NRC  has 
concluded  that  the  decontamination  and 
decommissioning  activities  proposed 
represent  a  significant  change  from  past 
practices  so  as  to  require  additional 
license  conditions  to  assin-e  protection 
of  the  health  and  safety  of  the  public, 
workers,  and  the  environment  from 
une.xpected  radiological  conditions 
resulting  from  the  material  excavated, 
stored,  and  ultimately  disposed  of. 

In  accordance  wiih  10  CFR 
70.38(c)(2)(i)(A)-(D),  the  licemee  is 
required  to  submit  a  decommissioning 
plan  for  approval  by  the  NRC  prior  to 
undertaking  decom.missioning  work, 
which  poses  potential  health  and  safety 
impacts,  if  procedures  would  involve 
techniques  not  applied  routinely  during 
cleanup  or  maintenance  operations;  or  if 
workers  would  be  entering  areas  not 
normally  occupied  where  surface 
contamination  and  radiation  levels  are 
significantly  higher  than  routinely 
encountered  durmg  operation;  o/if 
procedures  could  result  in  significantly 
greater  airborne  cor.centrations  of 
radioactive  materials  than  are  present 
during  operation;  or  if  procedures  could 
result  in  significantly  greater  release  of 
radioactive  material  to  the  environment 
than  those  associated  with  operation. 

Pursuant  to  Clause  H.015  of  the  NFS/ 
U.S.  DOE  contract  DE-A-C12-90  SN 
39106  incorporated  into  NFS  license 
Chapter  7,  the  United  States 
Deepartment  of  Energy  (DOE)  is 
responsible  fox  providing  funds  to 
decommission  and  decontaminate  Pond 
4  and  other  areas  covered  by  the  Interim 
Workplan.  DOE  has  estabhshod  fimding 
to  recognize  and  support  the  immediate 
commencement  of  the  decontamination 
and  decommissioning  of  Pond  4  and 
other  areas  subject  to  the  Interim 
Workplan  and  as  directed  by  this  Order 
NFS  has  kept  DOE,  EPA,  and  the  State 
of  Tennessee  informed  of  the  schedule 
for  commencement  of  decontamination 
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and  decommissioning  activities  under 
the  Interim  Workplan. 

Decontamination  and 
decommissioning  activities  proposed  by 
the  Interim  Workplan  will  involve 
techniques  not  applied  routinely  durtng 
operation,  cleanup,  or  maintenance 
operations,  in  that  bulk  soil  and  waste 
material  excavation  will  take  place 
using  heavy  equipment  in  an  enclosed 
structure.  Additionally,  procedures  used 
in  the  excavation  and  processing  of 
contaminated  soils  and  debris  'A-ill 
result  in  the  material  becoming  liighly 
disturbed  and  thereby  creating  a 
potential  for  release  of  radioactivity  to 
the  environment  through  liquid  and 
gasoous  effluents,  and  a  greater  potential 
for  exposure  of  workers  though 
inhalation  of  airborne  radioactivity, 
than  that  associated  with  operation.  The 
currently  scheduled  date  for 
commencement  of  those  activities  is 
June  23, 1994. 

Therefore,  the  Commission  finds  that 
the  public  health,  safety,  and  interest 
requires  Lhat  the  NFS  Hccnse  be  farther 
conditioned  and  modified  with  special 
conditions  to  protect  the  health  and 
safety  of  workers  and  public  in  the 
performance  of  the  deco^it.^mmation 
and  decommissioning  of  the  Pond  4  area 
of  the  NFS  Site,  with  respect  to  activities 
proposed  by  the  Interim  \Vorkp]an.  The 
Hcensee  has  consented  to  these 
conditions  and  modification  of  ihe 
license  by  issuance  of  this  Order. 

Pursuant  to  10  CFR  2.202(d).  I  have 
determined  that,  based  on  tlie  licensee's 
consent  to  the  issuance  of  this  Order 
and  the  public  health,  safety,  and 
interest,  this  Order  shall  be'immediately 
effective. 

IV 

Accordingly,  pursuant  to  sections  53, 
161b.  161  i,  1610  of  the  Atomic  Energy 
Act  of  1554,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  Part  70,  it  is  hereby 
ordered,  effective  immediately,  that 
License  SNM-124  is  modi  Tied  by 
addition  of  the  following  conditions,  to 
require  Nuclear  Fuel  Services,  Inc.  to: 
^   1.  By  November  1.1994,  submit  a 
technically  derived  characterization 
plan.  The  characterization  plan  must 
provide  a  program  to  reasonably  define 
the  extent  and  nature  of  the 
contamination  in  Pond  4  and  other  areas 
of  the  plant  site  used  for  waste 
management  and  disposal,  denoted  as 
the  crosshatched  area  on  the  attached 
plane  outhne  of  the  hcensee  s  facihty. 
(Appendix  I) 

2.  Perform  all  current 
decommissioning  and  decontamination 
of  the  Pond  4  area  within  Building  410 
in  accordance  with  the 


"Decommissioning/Interim  Measures 
Workplan  for  the  Pond  4  Area.  Solid 
Waste  Management,  Units  2.  4,  and  B," 
dated  December  7, 1993,  Revision  1  of 
the  interim  WoAplan  dated  June  16, 
1994,  and  the  letter  dated  Jime  1, 1994, 
signed  by  Andrew  Maxin  and  addressed 
to  Robert  Pierson,  ""Responses  to  NRC 
Questions/Comments,  dated  May  20, 
1994,"  which  are  hereby  incorporated 
by  reference  and  made  part  of  this 
Order.  The  licensee  may  make  changes 
to  the  interim  Workplan  without 
notification  to  the  NRC  as  long  as  those 
changes  do  not  decrease  the 
effectiveness  of  its  safety  program  as 
determined  by  the  NFS  Safety  and 
Safeguards  Review  Council  (SSRC). 
Proposed  changes  which  decrease  the 
effectiveness  of  its  safety  program  shall 
not  be  implemented  without  prior 
approval  of  the  NRC.  Revisions  to  the 
Interim  Workplan  implemented  without 
NRC  review  and  approval  shall  be 
reported  to  the  NRC  within  15  days. 

3.  Not  undertake  any 
decommissioning  and  decontamination 
activities  of  the  Pond  4  area  outside  of 
the  confines  of  Building  410  prior  to  the 
approval  by  the  NRC  of  a  remediation 
plan  for  such  outside  areas.  The 
remediation  plan  must  include  an 
evaluation  of  estimated  worker  and 
public  radiation  exposures  that  takes 
into  account  the  experience  from  work 
performed  within  Building  410  for 
partial  remediation,  and  for  the  partial 
remediation  of  Impoundments  1,  2.  and 
3.  The  remediation  plan  for  outside 
areas  must  describe  and  analyze  the 
i.npact  of  the  proposed  remediation  of 
the  outside  areas  on  groundwater. 

4.  Install  and  use  an  environmental 
air  sampling  device  in  a  location  that 
will  most  effectively  monitor  airborne 
reloeses  b-^rn  Building  410.  To  ensure 
that  all  potc.itia!  pathways  are 
monitored.  Trailer  T-20  must  be  moved 
so  that  it  does  not  obsL-uct  the  free  flow 
of  air  around  the  air  sampling  device 
presently  located  immediately  north  ef 
Trailer  ■r-20,  or  the  air  sampling  device 
must  be  repositionod  to  accomphsh  the 
same  objective. 

5.  Return  processed  soil  only  to  the 
remediated  areas  within  Building  410  or 
ship  to  a  licensed  burial  site. 

6.  Analyze  excavated  material  for 
radioactivity  levels  and  submit  data  to 
NRC  for  review  prior  to  removal  of 
Building  410  and  the  hcensee 's  securing 
of  the  groundwater  drawdown  system. 
After  reviewing  data,  NRC  will  " 
detemiine  when  Building  410  mav  be 
removed  and  when  the  licensee  niay 
seci;re  the  groundwater  drawdown 
system,  and  if  additional  measures  are 
needed  to  avoid  unacceptable 
groundwater  contamination. 


7.  Not  release  any  liquids  to  the 
sanitary  sewer  system  prior  to  the 
approval  by  the  NRC  of  the  licensee's 
evaluation  and  demonstration  that  the 
release  will  conform  to  10  CFR  20.2003. 

8.  In  the  absence  of,  or  in  lieu  of. 
monitoring  effluents  in  air  at  the  point 
of  release  to  the  ambient  atmosphere 
from  Building  410,  not  allow 
concentrations  of  radioactive  elements 
in  air  within  Building  410  in  the 
immediate  vicinity  of  areas  under 
remediation  to  exceed  the  exposure 
rates  in  10  CFR  20.1302. 

The  Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  may.  in 
writing,  relax  or  rescind  any  of  the 
above  conditions  upon  demonstration 
by  the  licensee  of  good  cause. 

V 

Any  person  adversely  affected  bv  this 
Confirmatorv-  Order,  other  than  Nu'cloar 
Fuel  Services,  Inc.,  may  request  a 
hearing  within  20  days  of  the  date  of 
this  Order.  Any  request  for  a  hearing 
must  be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  Attn: 
Chief.  Docketing  and  Service  Section. 
Washington,  DC  20555.  Copies  must 
also  be  sent  to  the  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555;  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address; 
Regional  Administrator.  NRC  Region  n, 
101  Marietta  Street.  N'W..  Suite  2900. 
Atlanta,  GA  30323-0199;  and  Nuclear 
Fuel  Services.  Inc..  P.O.  Box  337.  MS 
123,  Erwin.  Tl^i  37650-9718.  Anv 
person  requesting  a  hearing  shall  set 
forth  with  particularity  the  manner  in 
which  his  interest  is  adversely  affected 
by  this  Order  and  shall  address  the 
criteria  in  10  CFR  2.714fd)  of  tbr 
Commission's  regulations. 

If  a  hearing  is  requested  bv  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an'Order 
designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  is.sue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

Pursuant  to  10  CFR  2.202{c|{2)(il,  any 
person,  other  than  the  licensee, 
adversely  affected  'oy  this  Order  may.  in 
addition  to  demanding  a  hearing,  at  the 
same  time  the  answer  is  filed  or  soonejr. 
move  the  presiding  officer  to  sot  aside 
the  immediate  effectiveness  of  the  Order 
on  the  ground  that  the  Order,  including 
the  need  for  immediate  effectiveness,  is 
not  based  on  adequate  evidence  but  cm 
mere  suspicion,  unfounded  allegations, 
or  error. 

In  the  absence  of  any  request  for  a 
hearing,  the  requirements  specified  in 
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Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  request  for  a  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

Dated  at  Rockvilie,  Maryland  this  23rd  day 
of  June  1994. 

For  the  Nuclear  Regulatory  Commission. 

Robert  M.  Bemero, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

|FR  Doc.  94-15942  Filed  fr-29-94;  8:45  ami 

BILUNG  CODE  7S90-01-P 

[Docket  70-1257;  License  SNM-1227] 

In  the  Matter  of:  Siemens  Power 
Corporation,  Richland,  Washington. 

Order  and  Demand  for  Information 
I 

Siemens  Power  Corporation  (SPC)  is 
the  holder  of  Special  Nuclear  Materials 
License  SNM-1227,  issued  by  the 
Nuclear  Regulatory  Commission.  The 
license  authorizes  possession  and  use  of 
uranium  for  the  manufacture  of  fuel 
assemblies  for  commercial  nuclear 
power  plants.  The  license  also 
authoriEes  possession  and  use  of 
plutonium  in  sealed  sources  and  as 
mixed  oxide  in  stored  waste.  The 
license  was  last  renewed  on  September 
10,  1987,  and  was  due  to  expire 
September  30, 1992.  The  licensee 
submitted  an  application  for  renewal  of 
the  license  on  August  25,  1992.  The 
license  has  continued  in  effect  since 
then  imder  the  timely  renewal  provision 
of  10  CFR  70.33(b). 

II 

The  Commission's  regulations  in  10 
CFR  Part  20  (Standards  for  Protection 
Against  Radiation)  prohibit  the  release 
of  insoluble  non-biological  licensed 
materials  to  sanitary  sewers. 
Specifically,  10  CFR  20.2003(a)(1) 
provides  that  a  licensee  may  discharge 
licensed  material  into  sanitary  sewer 
systems  only  if,  among  other  things,  the 
material  is  readily  soluble  in  water.  The 
purpose  of  this  prohibition  is  to  prevent 
accumulation  and  possible 
reconcentration  of  the  materials  in  the 
sanitary  sewer  system,  sewage  treatment, 
plants,  and  sewage  sludge.  While 
revised  Part  20  was  effective  in  June 
1991,  licensees  were  permitted  to  defer 
implementation  of  the  rule  until  January 
1, 1994.  56  Fed.  Reg.  23360,  May  21. 
1991;  57  Fed.  Reg.  38588,  August  26, 
1992. 

On  January  28, 1994.  the  NRC  issued 
Information  Notice  (IN)  94-07,  which 
discussed  two  approaches  that  could  be 
used  for  determining  a  chemical 


compound's  solubility  in  water.  The  IN 
emphasized  that  unless  releases  qualify 
as  being  "readily  soluble,"  10  CFR 
20.2003(a)(1)  would  prohibit  release  to 
sanitary  sewers  absent  the  grant  of  an 
exemption  to  that  regulation. 

SPC  is  authorized  by  License  SNM- 
1227,  Safety  Cobdition  S-1,  to  operate 
a  laundry  faciliiy  for  the  cleaning  of 
protective  clothing  and  equipment 
contaminated  with  uranium  com.pounds 
and  to  discharg^  Hquid  effluents  to  the 
Richland  Municipal  Sewerage  System. 
These  effluents  are  continuously 
monitored,  and  jcomposite  samples  are 
analyzed  for  urdnium  and  regulated 
chemicals.  Results  of  the  liquid  effluent 
monitoring  are  Reported  to  the  NRC  in 
accordance  with  10  CFR  70.59.  The 
results  are  also  feported  to  the 
Washington  State  Department  of 
Ecology,  Water  Quality  Division  arid  the 
Director,  Water  and  Waste  Utilities,  of 
the  City  of  Richland. 

On  April  14,  ^994.  SPC  submitted  an 
application  for  4n  exemption  from  10 
CFR  20.2003(a)(a).  SPC  stated  that  based 
on  1993  data  anjevaluation  of  liquid 
effluents  had  demonstrated  that  the 
sewer  discharge!  from  its  retention  tanks, 
which  receive  the  bulk  of  their  input 
from  the  contaraunafed  clothing  laundry, 
contained  small  jamounts  of  insoluble 
uranium.  SPC  r^orted  that  the  average 
uranium  concentration  was  0.24  parts 
per  million;  the  liquid  discharge  was 
approximately  4^000  gallons  per  day; 
the  total  uraniui|i  discharged  to  the 
sanitary  sewer  aimually  was  1.47 
kilograms,  or  0.0026  curies  of  uranium; 
and  the  insoluble  uranium  fraction 
measured  by  filtration  is  approximately 
59  percent  of  thd  total  discharged 
uranium,  or  O.OqiS  curies. 

The  information  contained  in  SPC's 
exemption  requdst  indicates  that  SPC 
may  be  in  violation  of  10  CFR 
20.2003(3)(1).  SI^  was  required  to 
comply  with  tho{ provisions  of  10  CFR 
20.2003  by  Janu^  1.  1994,  and  yet  has 
reported  that  59  percent  of  the  uranium 
discharges  to  thej  sanitary  sewer  from  its 
retention  tanks  a|^  insoluble.  The  filing 
of  an  exemption  request  did  not  and 
does  not  relieve  SPC  from  the  obligation 
to  comply  with  NRC  regulations.  The 
NRC  staff's  revie^  of  the  exemption 
request  has  not  bteen  completed. 

SPC  is  hereby  tiotified  that  it  must 
comply  with  tJie  provisions  of  10  CFR 
20.2003  notwithstanding  the  fact  that  it 
has  requested  an  exemption  from  that 
regulation.  Only  in  the  event  that  the 
exemption  request  is  granted  may  SPC 
discharge  any  noh-biological  insoluble 


licensed  materia 
While  the  reques 


be  subject  to  enfc  rcement  action  for 


into  sanitary  sewerage, 
is  pending,  SPC  could 


violating  NRC  regulations  prohibiting 
such  discharges. 

m 

In  light  of  the  information  contained 
in  SPC's  exemption  request,  further 
information  is  needed.  Accordingly, 
pursuant  to  Sections  161c,  161o,  182. 
and  186  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204.  in  order  for  the  Commission  to 
determine  whether  enforcement  action 
should  be  taken  to  ensiu-e  compliance 
with  NRC  statutory  and  regulatory 
requirements,  SPC  is  required  to  submit 
by  July  6,  1994,  to  the  Director,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
with  a  copy  to  the  Chief,  Fuel  Cycle 
Licensing  Branch,  the  following 
information,  in  wTiting  and  under  oath 
or  affirmation: 

1.  a.  State  what  actions  SPC  has  taken 
to  ensure  compliance  with  10  CFR 
20.2003(a)(1)  since  January  1, 1994. 

b.  Describe  the  circumstances,  since 
January  1, 1994,  under  which  non- 
biological  insoluble  licensed  materials 
were  discharged  into  sanitary  sewerage, 
and  the  actions,  if  any,  which  were 
taken  to  prevent  further  discharges. 

2.  State  what  actions  £!"'C  wilftake  to 
ensmre  future  compliance  with  10  CFR 
20.2003(a)(1). 

Copies  also  shall  be  sent  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address. 
After  receiving  your  response,  the  NRC 
will  determine  whether  further  action  is 
necessary  to  ensure  compliance  with 
statutory  and  regulatory  requirements. 

Dated  at  Rockvilie,  Maryland  this  24th  day 
of  June  1994. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Bemero, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

IFR  Doc.  94-15943  Filed  &-2^94;  8:45  ami 
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[Docket  No.  50-4a2] 


Wolf  Creek  Nuclear  Operating  Corp.; 
(Wolf  Creek  Generating  Station,  Unit  1) 
Exemption 


On  June  4, 1985,  the  Commission 
issued  Facility  Operating  License  No. 
NPF-42  to  Wolf  Creek  Nuclear 
Operating  Corporation  (the  licensee)  for 
Wolf  Creek  Generating  Station,  Unit  1. 
The  hcense  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the  NucKar 
Regulatory  Commission  (the 


Coraaiissionl  now  and  hereafter  in 
effect. 

II 

Section  50.54{q)  of  10  CFR  part  50 
requires  a  licensee  authorized  to  operate 
a  nuclear  pcwer  plant  to  follow  and 
maintain  in  effect  emergency  plans 
which  meet  the  standards  of  10  CTR 
50.47(b)  and  the  requireraonts  of 
Appendix  E  to  10  CFR  Part  50.  The 
subject  exemption  is  from  the 
requirement  of  Section  IV.F.2  of 
Appendix  E  to  10  CFR  Part  50  which    " 
requires  each  licensee  at  each  site  to 
annually  exercise  its  emrrgencv  plan. 

The  NRC  may  grant  exemptions  from 
tiie  re-quirements  of  the  regulations, 
pursuant  to  10  CFR  50.12.  that  f  1)  are 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security;  and  (2) 
present  special  circumstances.  Section 
50.12(a)(2)  of  10  CFR  Part  50  describes 
special  circumstances  as  including  cases 
•  that  provide  only  temporary  relief  from 
the  applicable  regulation  when  the 
licensee  has  made  good  faith  efforts  to 
comply  with  the  regulation. 

Ill 

By  letter  dated  March  8,  1994,  the 
Hcensee  requested  a  one-time 
exemption  frcir  the  requirements  to 
conduct  an  annual  exercise  of  the  Wolf 
Creek  emergency  plan  pursuant  to 
Section  IV.F.2  of  Appendix  E  to  10  CFR 
Part  50.  The  licensee  had  planned  to 
conduct  the  1994  annual  radiological 
emergency  response  plan  exercise  on 
lune  29, 1994.  Full  pa.rticipation  with 
the  State  of  Kansas  and  affected 
counties  was  not  required  during  the 
1994  exercise.  The  previous  emergenc}' 
preparedness  exercise  for  Wolf  Crt>ek 
Generating  Station  was  conducted  in 
December  1933.  The  licensee  requested 
an  exemption  in  orde;  to  allow  for  the 
approval  and  implementation  of  revised 
emergency  clr.ssification  criteria  and  to 
avoid  conflict  with  the  seventh  refuehng 
outage,  currently  scheduled  to  bep,in  in 
September  1994.  The  proposed 
exemption  would  not  affect  the 
requirement  to  condiict  the  normally 
scheduled  1995  annual  exercise. 

The  proposed  exemption  provides 
only  temporary  relief  to  delay  the 
annual  exercise  in  order  to  afford  the 
licensee  an  opportunity  to  implement 
revised  emergency  classification 
procediu-es  and  avoid  conflict  with  a 
scheduled  refueling  outage.  The 
exercise  has  been  tentatively 
rescheduled  for  February  1995  which 
would  result  in  an  approximate  fourteen 
month  interval  between  the  1993  and 
rescheduled  1994  exercises. 
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Section  5t).47(&)(4)  of  10  CFR  Part  50 
and  Section  IV.B  of  Appendix  E  to  10 
CFR  Part  50  require  an  emergency 
classification  and  action  level  scheme 
for  use  by  licensees  and  government 
response  organizations.  Regulatory 
Guide  1.101,  '-Emergency  Planning  and 
Preparedness  for  Nuclear  Power 
Reactors."  Revision  3,  August  1992. 
accepted  guidance  contained  in 
NUrvlARC/NESP-007  (ReWsion  2. 
January  1992).  "Methodology  for 
Development  of  Emergency  Action 
Levels"  as  an  alternative  to  NUREG- 
0654/FEP-REP-l.  "Criteria  for 
Preparation  and  Evaluation  of 
Radiological  Respon.se  Plans  and 
Preparedness  in  Support  of  Nuclear 
Power  Plants"  for  the  preparation  of 
emergency  action  levels.  By  letter  dated 
December  15,  1993,  the  licensee 
requested  NRC  review  and  approval  of 
revised  emergency  action  levels 
developed  u.'ing  the  guidance  of 
NUMARC/NESP-007.  The  proposed 
exemption  was  requested,  in  part,  to 
accommodate  tlic  transition  to  the 
revised  emergency  action  levels.  The 
transition  period  includes  time  for  NRC 
review  and  training  of  licensee 
personnel  on  the  revised  emergency 
action  levels.  Conducting  an  emergency 
exercise  prior  to  the  implementation  of 
the  revised  emergency  action  levels 
would  significantly  reduce  potential 
benefits  since  important  emergency 
classification  procedures  would  be 
superseded  shortly  after  the  exercise. 

Scheduling  the  exercise  for  the  latter 
portions  of  1994,  following 
implementation  of  the  revised 
emergency  action  levels,  results  in  a 
conflict  with  the  planning  and 
execution  of  the  seventh  reftielmg 
outage,  currently  scheduled  to  begin  in 
September  1994.  Both  activities,  the 
exercise  and  refueling  outage,  are 
resource  intensive  and  require  focused 
management  attention.  Therefore,  it  is 
undesirable  to  schedule  them  for  the 
same  tim.e  period. 

The  proposed  exemption  would  result 
in  an  inter\'al  between  exercises  of 
approximately  fourteen  months. 
Although  slightly  longer  than  the  twelve 
month  period  specified  by  the 
regulations,  the  proposed  interval 
adequately  addresses  the  underlying 
purpose  of  the  rule  regarding  periodic 
exercises.  In  addition  to  the  December 
1993  exercise,  the  hcensee  conducts 
smaller  scale  emergency  plan  drills  and 
has  stated  that  emergency  response  team 
members  will  participate  in  such  a  drill 
during  the  first  half  of  1994.  These 
activities  ensure  that  hcensee  personnel 
and  equipment  remain  capable  of 
responding  during  an  emergency. 


On  this  basis,  the  NRC  staff  finds  that 
the  licensee  has  demonstrated  that 
sfjedal  circumstances  are  present  as 
required  by  10  CFR  50.12(a)(2).  Further 
the  staff  also  finds  that  a  delay  in  the 
1994  exercise  until  early  in  1995  will 
not  present  an  undue  risk  to  the  public 
health  and  safetv. 

IV 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR  50.12, 
this  exemption  is  authorized  by  law  and 
will  net  endanger  life  or  property  or  the 
common  defense  and  socuritv  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  Wolf  Creek  Nuclear  Operating 
Corporation  an  exemption  from  the 
requirements  of  10  CFR  50.  Appendix  E. 
Paragraph  IV.F.2. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(59  FR  27076). 

Dated  at  Rockville.  Mar\land  this  23rd  day 
of  June  1094. 

For  the  Nuclear  Regulatory  Commission. 
lack  W.  Roe, 

Director.  Division  of  Reactor  Projects  JU/ll'. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  94-l.';944  Filed  ft-29-94;  8:45  am] 
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Correction  to  Notice  of  Consideration 
of  Issuance  of  Amendnient  to  Facility 
Operating  License,  Proposed  Ho 
Significant  Hazards;  Consideration 
Determination,  and  Opportunity  tor  a 
Hearing 

hi  the  Notice  published  Friday.  May 
13. 1994.  on  page  25133,  column  one. 
last  paragraph,  "amendment  dated  Mav 
5.  1994"  should  be  changed  to  read 
"amendment  dated  December  6,  1993. 
supplemented  bv  letter  dated  Mav  6. 
1994." 

For  the  Nuclear  Regulatorv-  Commission. 
Theodore  R.  Quay, 

Director.  Project  Directorate  I\'-2.  Division 
of  Reactor  Projects  UI/IV.  Office  ofSuclear 
Reactor  Regulation . 

IFR  Doc.  94-15937  Filed  6-29-94:  8:45  am] 
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OFFJCE  OF  PERSONNEL 

MANAGEMENT 

Federal  Prevailing  Rale  Advisory 
Committee;  Cancellation  of  Open 
Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  noU'ce  is  hereby 
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given  that  the  meeting  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
Scheduled  for  Thursday,  July  21,  1994, 
has  been  cancelled. 

Information  on  other  meetings  can  be 
obtained  by  contacting  the  Committee's 
Secretary,  Office  of  Personnel 
Management,  Federal  Prevailing  Rate 
Advisory  Committee.  Room  1340, 1900 
E  Street,  NW.,  Washington.  DC  20415, 
(202) 606-1500. 

Da'ed:  June  23, 1994. 

Anthony  F.  Ingrassia, 

Chairman.  Federal  Prcvaiting  Rate  A  civisory 
Committee. 

IFR  Doc  Q4-15753  Filed  6-29-94:  8:45  ami 

BILLING  CODE  e225-01-M 


PENSJON  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Extension  of  Approval  of 
Collection  of  Information  Under  the 
Paperwork  Reduction  Act;  Requests 
for  PBGC  Approval  of  Multiemployer 
Plan  Amendment  Adopting  Abatement 
Rules 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  request  for  0M3 
approval. 


SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  has  requested 
th.at  the  Office  of  Managome.it  and 
Budget  ("OMB")  extend  approval,  under 
the  Paperwork  Reduction  Act,  of  a 
collection  of  information  in  its 
regulations  on  the  reduction  or  waiver 
of  complete  withdrawal  liability  (OMB 
control  number  1212-0044;  expires 
September  30, 1994).  A  multiemployer 
plan  amendment  adopting  alternative 
rules  for  the  reduction  or  waiver  of 
coa:plete  withdrawal  liability  mav  not 
be  put  into  effect  until  approved  by  the 
PBGC  in  response  to  a  plan  sponsor's 
request.  The  effect  of  this  notice  is  to 
advise  the  public  of  the  PBGC's  request 
ax,d  solicit  public  comment  on  this 
collection  of  information. 
ADDRESSES:  All  uTitten  comments  (at 
least  three  copies)  should  be  addressed 
to  Office  of  Management  and  Budget, 
Papervi-ork  Reduction  Project  (1212- 
0040),  Washington,  DC  20503.  The 
PBGCs  request  for  extension  will  be 
available  for  inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  Suite  240,  1200  K  Street. 
NW..  Washington,  DC  20005-4026. 
between  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFOR.MATION  CONTACT: 
Judith  Neibrief,  Attorney,  Office  of  the 
General  Counsel,  Pension  Benefit 


Guaranty  Corpora  lion,  1200  K  Street, 
NW.,  Washington  DC  20005-4026.  202- 
326-4024  (202-3;  &-4179  for  TTY  and 
TDD).  (These  are  lot  toll-free  numbers.) 
SUPPLEMENTARY  l^  FORMATION:  The 
Pension  Benefit  G  uaranty  Corporation 
("PBGC")  adminii  ters  the  pension  plan 
termination  insur  ince  programs  under 
Title  IV  of  the  Em  iloyee  Retirement 
Income  Security  J  ct  of  1974,  as 
amended  ("ERIS/  ")  (29  U.S.C.  1001  et 
seq.).  Part  2647  ol  the  PBGC's 
regidations  (29  CI  R  Part  2647). 
Reduction  or  Wai  'er  of  Complete 
Withdrawal  Liabi  ity.  implements  the 
requirements  of  E  USA  section  4207  (29 
U.S.C.  1387).  Sine  s  April  1,  1994.  Part 
2647  has  includec ,  in  §  2647.9,  a 
procedure  and  sta  idards  for  the 
amendment  of  pla  ns  to  provide 
alternative  rules  f(  ir  the  reduction  or 
waiver  of  complet?  withdrawal  liability 
[i.e..  rules  for  abat  ?ment  under 
conditions  other  t  lan  those  specified  in 
§§  2647.4  aiid  264  '.8  (c)  and  (d))  (59  FR 
9926,  March  2, 19)4). 

Under  §  2647.9,  Flan  rules  for 
abatement,  a  plan  miendment  adopting 
such  alternative  n  les  (and  any 
subsequent  modif  cation  thereof)  may 
not  be  put  into  effi  ct  until  approved  by 
the  PBGC  in  respo  ise  to  a  request  by  the 
plan  sponsor.  Pari  jraph  (d)  of  §2647.9 
requires  the  subm  5,<=ion  of  information 
that  the  PBGC  nee  .'s  to  identify  a  plan 
and  to  determine  i  whether  to  approve 
the  amendment.  ('  he  PBGC  will 
approve  an  amenc  nent  if  it  determines 
that  the  rules  rules  tlierein  are 
consistent  wiih  thi  purposes  of  ERISA 
(paragraph  (f))) 

The  PBGC  is  req  lesting  that  the  Office 
of  Management  an  1  Budget  ("OMB  ") 
extend  approval  c  the  collection  of 
information  (OMB  control  number 
1212-004-1;  expire  i  September  30,  1994) 
for  another  three  y  !ars.  The  agency 
estimates  that  it  w  11  receive  not  more 
than  10  requests  ai  nually  and  that  each 
request  will  take  a  out  1/4  hour  to 
prepare,  for  a  total  mnual  burden  of  not 
more  than  2V2hou's. 

Issued  in  VVashingi  m,  DC  this  27fh  day  of 
)une  1994. 

Martin  Slate, 

Executive  Director.  Pi  nsion  Benefit  Guaranty 
Corporation. 

IFR  Doc.  94-15926  Fl  led  &-29-94;  8:43  arn] 
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POSTAL  RATE  COMMISSION 

Notice  and  Order  Accepting  Appeal 
and  Establishing  Procedural  Schedule 
Under  39  U.S.C.  §  404(b)(5) 


Before  Commis 
Chairman;  VV.H.  "Tre 


lonfcrs:  Edward  J.  Gleiman, 
"  LeBlanc  III.  Vice- 


Chainr.cn;  George  W.  Haley;  H.  Edward 
Quick,  )r.;  Wayne  A.  Schley. 

In  the  Matter  of:  East  Greenwich,  New  York 
12B26  (Mrs.  Fra.nk  T.  Fell,  Petitioner).  Docket 
No.A94-n. 

Issued  June  24, 1994. 

Docket  Number:  A94-1 1 

Name  of  Affected  Post  Office:  East 

Greenwich,  New  York  12826 
Name(s)  of  Petifioner(s):  Mrs.  Frank  T. 

Pell 
Type  of  Determination:  Closing 
Date  of  Filing  of  Appeal  Papers:  June  21 . 

1994 
Categories  of  Issues  Apparently  Raised: 

1.  Effect  on  postal  services  (39  U.S.C. 
§404(b)(2)(C)l. 

2.  Effect  on  the  community  |39  U.S.C. 
§404(b)(2)(A]]. 

After  Lhe  Postal  Service  files  the 
administrati'.'e  record  and  the 
Commission  reviews  if,  tlie  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or,  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  is';ue  its 
decision  within  120  days  from  tlie  date 
this  appeal  was  filed  (39  U.S.C.  §  404 
(b)(5)).  In  the  interest  of  expedition,  in 
light  of  the  120-day  d€.ji.':ion  schedule, 
the  Commission  .may  .'"  u  ist  the  Postal 
Service  to  submit  mer.iOi  anda  of  law  on 
any  appropriate  i«;r,ue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  Lhe  request  end  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioner.  The 
Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,"any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioner  or  Lhe  Postal  Service  for  more 
information. 

The  Commission  orders: 

(a)  The  Postal  Sei-vice  shall  file  the 
record  in  this  appeal  by  July  6, 1994. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  pubhsh  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register.  ^ 

By  the  Commission. 
Charles  L.  Clapp, 

Secriitcry. 

Appendix 

June  21,  1994— Filing  of  Appeal  letters 
June  24, 1994 — Commission  Notice  and 

Order  of  Filing  of  Appeal 
July  18,  1994— Last  day  of  filing  of 

petitions  to  intervene  [see  39  C.F.R. 

§3001.111{b)J 
July  26, 1994— Petitioner's  Participant 

Statement  or  hiitial  Brief  [see  39 

C.F.R.  §  3001.115  (a)  and  (b)] 


August  16, 1994— Postal  Service's 
Answering  Brief  [see  39  C.F.R. 
§3001.n5(c)] 

August  31. 1994— Petitioner's  Reply 
Brief  should  Petitioner  choose  to  file 
one  [see  39  C.F.R.  §  3001.115(d)l 

September  7. 1994— Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
schedule  oral  argument  only  when  it 
is  a  necessary  addition  to  the  written 
filings  [see  39  C.F.R.  §3001.116] 

October  19,  1994— Expiration  of  the 
Commission's  120-dav  decisional 
schedule  [see  39  U.S.C.  §404(b)(511 

IFR  Doc.  94-15888  Filed  6-2*-94;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

Requests  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Office:  John  J.  Lane 
(202) 942-8800. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Services.  Washington.  D  C 
20549. 

Proposed  Revisions 

Regulation  14A— File  No.  270-56 
Regulation  14C— File  No.  270-57 
Rule  19b-4  and  Form  19b-4— File  No 

270-38 
Rule  204-2— File  No.  270-215 
Rule  6a-2  and  Form  1-A— File  No.  270- 

13 

Extensions 

Rule  206(4)-3— File  No.  270-218 
Rule  206(4>-4— File  No.  270-304 
Form  S-6 — File  No.  270-181 
Rule  lla-3— File  No.  270-321 
Rule  17f-5— File  No.  270-259 

Notice  is  hereby  given  that  pursuant 
to  the  Papenvork  Reduction  Act  of  1980 
(44  U.S.C.  section  3501  et.  seq.).  the 
Securities  and  Exchange  Commission 
(Commission)  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  approval  of  proposed 
amendments  and/or  extensions  on 
previously  approved  collections  for  the 
following  rules  and  forms: 

Regulation  14A  specifies  the 
information  to  be  disclosed  in  proxy 
statements  to  security  holders  of 
companies  registered"  under  Section  12 
of  the  Securities  Exchange  Act  of  1934 
(1034  Act)  and  registered  under  the 
Investment  Company  Act  of  1940 
(Investment  Company  Act)  to  enable 
them  to  make  informed  voting 
decisions.  Approximately  7,980 
respondents  will  incur  a  total  of  670.320 
burden  hours  annuallv. 


Regulation  14C  specifies  the 
information  to  be  disclosed  in 
information  statements  to  security 
holders  of  companies  registered  under 
Section  12  of  the  1934  Act  and 
registered  under  the  Investment 
Company  Act  to  enable  them  to  make 
informed  voting  decisions. 
Approximately  58  respondents  will 
incur  a  total  of  4,930  burden  hours 
annually. 

Rule  19b-4  implements  the 
requirements  of  Section  19(b)  of  the 
Exchange  Act  by  requiring  self 
regulatory  organizations  (SROs)  to  file 
their  rule  proposals  on  Form  19b-4.  and 
by  clarifying  which  actions  by  SROs 
,    must  be  filed  pursuant  to  Section  19(b). 
Form  19l>-4  is  designed  to  provide  the 
Commission  with  the  information 
necessary  to  determine  whether,  as 
required  by  the  Exchange  Act.  the  rule 
,  proposal  is  consistent  with  the 
Exchange  Act  and  the  rules  thereunder. 
The  information  received  also  is  made 
available  to  members  of  the  public  who 
may  wish  to  comment  on  a  particular 
rule  proposal.  Approximately  25 
respondents  will  incur  a  total  of  15,750 
burden  hours  annuallv. 

Rule  204-2  sets  forth  the  books  and 
records  that  registered  investment 
advisers  must  maintain  and  preserve. 
Approximately  21,000  advi.<;ers  will 
incur  a  total  of  5,049,870  burden  hours 
annually. 

Rule  6a-2  and  Form  1-A  allows  a 
registered  or  exempt  exchange  to  update 
its  registration  annually  by  filing 
amendments  on  Form  l-A  to  reflect  any 
changes  in  specified  information 
contained  in  the  registration  statement 
of  the  exchange  or  its  accompanying 
exhibits  that  were  not  previously 
reported  in  an  amendment. 
Approximately  9  national  securities 
e.xchanges  will  incur  a  total  of  270 
burden  hours  annuallv. 

Rule  206(4)-3  sets  forth  the 
conditions  in  which  investment 
advisers  are  permitted  to  pay  referral 
fees  to  solicitors  of  clients. 
Approximately  3,588  respondents  will 
incur  a  total  of  25.260  burden  hours 
annually. 

Rule  206(4)^  requires  advisers  to 
disclose  certain  financial  and 
disciplinarv'  information  to  clients. 
Approximately  1.231  advisers  v.'ill  incur 
a  total  of  9,233  burden  hours  annually. 
Form  S-6  is  used  for  registration  of 
securities  under  the  Securities  Act  of 
1933  (1933  Act)  by  unit  investment 
trusts  currently  issuing  securities. 
Approximately  11.527  respondents  will 
incur  a  total  of  403.445  burden  hours 
annually. 

Rule  ila-3  regulates  offers  of 
exchange  that  may  be  made  by  open-end 


investment  companies,  other  than 
insurance  company  separate  accounts, 
and  their  principal  underwriters  to  their 
shareholders  and  to  shareholders  of 
other  open-end  investment  companies 
within  the  same  group  of  investment 
companies.  Approximately  3.000 
respondents  will  incur  a  total  of  6,000 
burden  hours  annually. 

Rule  17f-5  permits  registered 
management  investment  companies  that 
engage  in  foreign  securities  transactions 
to  place  their  assets  with  eligible  foreign 
custodians  under  certain  specified 
conditions.  Approximately  1 .035 
recordkeepers  vdll  incur  a"  total  of  5,105 
burden  hours  annually. 

Direct  general  comments  to  the  Desk 
Officer  for  the  Securities  and  Exchange 
Commission  at  the  address  below. 
Direct  any  comments  concerning  the 
accuracy  of  the  estimated  average 
burden  hours  for  compliance  with  the 
Commission  rules  and  forms  to  John  J. 
Lane.  Associate  Executive  Director. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N.VV..  Washington.  D.C.' 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
(Project  Number  3235-0059.  3235-0057 
3235-0045.  3235-0278.  3235-0022 
3235-0242.  3235-0345.  3235-0184, 
3235-0358,  and  3235-0269),  Office  of 
Management  and  Budget,  Room  3208, 
New  E.xecutive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  June  14, 1994. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  94-15849  Filed  6-2»-94:  8:45  am] 
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[Release  No.  34-34256;  File  No.  SR-CHX- 
94-07] 

June  24. 1994. 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Stock  Exchange,  Inc. 
Relating  to  Utilization  of  Exempt  Credit 
by  Market  Makers 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  19''  * 
("Act").'  notice  is  hereby  given  that  on 
March  15, 1994,  the  Chicago  S.^^k 
Exchange,  Inc.  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commifsion  is  publishing  this  notice  to 


■15  U.S.C.  §78s(b)(l). 
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solicit  comments  on  the  proposed  rule 
change  from  interesteii  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sut>stance  of 
the  Proposed  Rule  Change 

The  CHX  proposes  to  amend 
Interpretation  and  Policy  .01  of  Rule  17 
of  Article  XXXIV  of  the  Exchange's 
Rules.  The  text  of  the  proposed  rule  is 
as  follows: 
Additions  italicized. 
Article  XXXIV 
Rule  17 
Inierpretations  and  Policies 

.01  Utilization  of  Exempt  Tr^^dit. 
E.\chaiige  Members  registered  as  equity 
market  makers  are  members  registered 
as  specialists  for  purposes  of  the 
Securities  Exci-.drige  Act  of  ]9;u  and  as 
«uch  are  entitled  to  obtain  e\Pi.ipf  credit 
for  financing  th^ir  market  m^ker 
transactions.  M'^mbers  and/or 
prospective  members  who  are 
aniicipating  becoming  regist^'red  as 
equity  market  makers  as  well  as  those 
cleari.ng  firms  who  are  or  will  be 
carrying  the  accounts  of  market  makers 
should  be  aware  of  the  following 
interpretation  relative  to  the  use  of  such 
credit: 

1.  Only  those  trans-'ctions  initiated  on 
the  Exchange  Floor  qualify  as  market 
transaf.rions.  This  restriction  prohibits 
the  use  of  exempt  credit  where  market 
maker  orders  are  routed  to  the  Floor 
from  local  ions  off  the  Floor. 

2.  Fifty  per  cent  (50%)  of  the  quarterly 
share  volume  which  creates  or  increases 
a  position  in  a  market  maker  account 
must  result  from  transactions  which  are 
e/'f/ier  consummated  on  the  Exchange  or 
sent  from  the  Exchange  Floor  for 
execution  in  another  market  via  ITS. 

3.  Only  those  positions  which  have 
been  established  as  a  direct  resuh  of 
bona  fide  equity  market  maker  activity 
qualify  for  eveinpt  credit  treatment.  This 
restriction  precludes  e.xempt  credit 
financing',  based  on  an  equity  market 
maker  p  ^■*;L-.ition  for  po.sitions 

result! •  it  from  options  exercises  and 
assignments. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  propo.sed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
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consummated  on  the 


ini  iates , 


a  n 


il 


1  ile 


S  action  I 
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B.  Self-Regulator] 
Statement  on  Bur  ien 
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the  proposed  rulejchangi 
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C  Self-Regulatory 
Statement  on  Con  ments 
Proposed  Rule  Ch  mge 
Members.  Particif. 


No  comments  v^here  soficited  or 
received. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Vi^ithin  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  iip  to  90 
days  of  sucJi  date  if  it  finds  surJi  longer 
period  to  be  appropriate  and  pubhshes 
its  reasons  for  so  finding  or  (li)  as  to 
which  the  self-reguhtory  organization 
consent,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  prc<;eedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  d.sia.  views  and 
arguments  concerriing  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549  Copies  of  the 
submission  al!  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wthheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  RefemnfA-' 
Section,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-94-07 
and  should  be  submitted  by  July  21. 
1994. 

For  the  Comnvssion.  by  the  Division  of 
.Market  Regulation,  pursuant  to  drii-gated 

authority. 

Margaret  H.  McFarland, 

Deputy  Sacretan,'. 

IFK  Doc  94-15932  Filed  6-29-94:  8:4.5  ami 
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[Release  No.  34-34251;  International  Series 
Release  No.  677;  File  No.  SR-ISCC-94-2] 

Self-Regulatory  Organizations; 
International  Securities  Clearing 
Corporation;  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  Relating  to  an 
Amendment  to  the  Linkage  Agreement 
With  Japan  Securities  Clearing 
Corporation 

June  24.  1994. 

On  May  26, 1994.  International 
Securities  Clearing  Corporation 
("ISCC")  filed  with  the  Securities  and 
Exchange  Commission  ('•Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ('•Act").'  The 
Commission  published  notice  of  the 
proposed  rule  change  in  the  Federal 
Register  on  June  10, 1994.2  No 
comments  have  been  received  on  the 
notice.  As  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change  on  an  accelerated  basis. 

I.  Description 

In  1988,  ISCC  entered  into  a  linkage 
agreement  with  the  Japan  Securities 
Clearing  Corporation  ("JSCC")  3  which 
permits  JSCC  to  obtain  access  through 
ISCC  to  certain  senices  of  The 
Depository-  Trust  Company  ("DTC")  for 
U.S.  shares  Usted  on  stock  exchanges  in 
Japan  and  included  in  JSCC's  central 
depository  clearing  system  for  foreign 
shares.  In  1994,  ISCC  and  JSCC  entered 
into  an  amendment  to  the  linkage 
agreement  which  permits  JSCC  to  obtain 
access  through  ISCC  to  the  National 
Securities  Clearing  Corporation's 
("NSCC")  New  York  Window  (■*N\'\V') 
services  for  initial  public  offerings 
("IPOs")  of  U.S.  securities  listed  on 
exchanges  in  Japan  until  such  time  as 
such  securities  are  eligible  for  deposit  at 
DTC.-*  ^ 

Under  NSCC's  NYW  service,  ISCC 
gives  ISCC  instructions  to  receive 
securities  from  an  underwriter.  ^  ISCC 
forwards  these  instructions  to  NSCC. 
which  accepts  the  securities  on  behalf  of 


'I5U.S.C.  78s(b)(l)(1988). 

2  Securities  Exchange  Act  Release  No.  34163. 
International  Series  Release  No.  670  (rune  6  19941 
59  FR  30068. 

^JSCC  is  a  wholly  owned  subsidiary  of  the  Tokyo 
Stock  Exchange  and  provides  clearing  services  for 
securities  listed  on  stock  exchanges  in  [apan.  JSCXI 
acts  as  the  central  depository  for  the  benefit  of  the 
beneficial  owners  of  foreign  shares,  including  U.S. 
shares,  listed  on  stock  exchanges  in  (apan.  It 
appoints  local  custodians  with  respect  to  non- ' 
Japanese  securities. 

<  ISCC  is  a  member  and  whollv  owned  subsidiary 
of  NSCC. 

■*  Delivers  and  receives  of  these  securities  will  be 
free  of  payment.  The  related  money  settlements  for 
the  .'«>curities  movements  will  take  place  between 
the  parlies  outside  of  ISCC. 


ISCC.  Securities  received  are  checked 
for  good  form  and  apparent  negotiability 
and  then  are  matched  with  receive 
instructions.  Securities  which  are  not  in 
good  form  {i.e..  not  negotiable)  or  do  not 
match  receive  instructions  within 
specified  tolerances  are  returned  to 
ISCC.  NSCC  holds  these  securities  in  its 
custody  in  vauh  space  leased  from  DTC. 
JSCC  may  then  provide  further 
instructions  to  NSCC  via  ISCC  to  deliver 
securities  to  parties  designated  bv  JSCC. 
All  other  securities  will  be  delivered  to 
DTC  at  such  time  as  these  securities 
become  eligible  for  deposit  at  DTC. 

NSCC  provides  NYW  services  to  ISCC 
under  the  following  conditions.  NSCC 
acts  as  agent  for  ISCC  and  not  as 
principal  or  for  its  own  account.  All 
actions  taken  by  NSCC  are  based  on 
instructions  ft-om  ISCC.  ISCC  is  not 
entitled  to  reimbursement  ft-om  NSCC 
for  any  losses  suffered  or  liabilities 
incurred  as  a  result  of  NYW  operations. 
ISCC's  hability  to  JSCC  is  limited  to 
losses  resulting  from  a  breach  of  their 
agreement  caused  by  ISCC's  gross 
negligence,  criminal  act.  or  willftil 
misconduct. 

The  securities  held  by  NSCC  will  be 
used  as  the  basis  for  the  bookkeeping 
entries  at  JSCC.  JSCC  will  pav  to  ISCC 
fees  for  ISCC  services  and  NSCC  charges 
that  ISCC  incurs  as  a  result  of  activity 
in  the  ISCC-sponsored  account  for  JSCC. 
ISCC  will  capture  information  about 
each  transaction  including,  among  other 
things:  (1)  The  daily  number  of 
securities  delivers  and  receives  that  take 
place  within  the  ISCC-sponsored 
account  at  NSCC  for  JSCC.  (2)  the 
quantity  of  shares,  by  issue,  for  each 
delivery  and  receipt.  (3)  die  identity  of 
die  parties  delivering  to  NSCC  and  the 
parties  to  whom  NSCC  delivers 
securities.  (4)  die  start  of  day  and  end 
of  day  position  in  each  issue,  and  (5)  the 
identity  of  the  JSCC  party  to  each 
transaction.  In  addition,  ISCC  will 
provide  such  information  to  the 
Commission  upon  request  pursuant  to 
Section  17(a)(1)  of  die  Act. 

II.  Discussion 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
Section  17A  of  die  ACt  and,  dierefore. 
is  approving  the  proposal.  Specifically, 
the  Commission  believes  the  proposal  is 
consistent  widi  Section  17A(b)(3)(F)«  of 
the  Act  in  that  it  promotes  the  prompt 
and  accurate  clearance  of  settlement  of 
securities  transactions.  NSCC's  NYW 
services  were  developed  to  provide  a 
more  efficient  and  standardized 
procedure  for  the  clearance  and 
settlement  of  physical  securities. 
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Widiout  access  to  the  NYW  services. 
JSCC  would  be  required  to  develop  its 
own  window  service,  which  would  be  a 
fairly  expensive  venture.^  ISCC's 
provision  of  Uiis  service  to  JSCC  enables 
It  to  settle  securities  transactions  more 
efficiently  and  to  expedite  die  transfer 
of  its  securities  to  DTC  when  the 
securities  become  eligible  for  deposit. 

In  the  initial  order  granting  ISCC 
temporary  registration  as  a  clearing 
agency,  the  Commission  stated  that  the 
development  of  efficient  and 
comparable  automated  national  and 
international  clearance,  settlement,  and 
payment  systems  is  one  of  die  more 
important  international  goals.*  In  light 
of  the  increase  in  foreign  activity  in  U.S. 
stocks,  the  Commission  stressed  the 
importance  of  developing  clearing 
linkages  between  existing  clearance  and 
settlement  systems.  The  amendment  to 
the  linkage  agreement  will  make  the 
U.S.  securities  market  more  accessible 
to  foreign  investors  by  giving  Japanese 
investors  a  more  efficient  method  of 
settling  U.S.  IPO  activity. 

ISCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  die  proposed  rule  change 
prior  to  die  thirtieth  day  after  the  date 
of  publication  of  the  notice  of  filing. 
JSCC  is  participating  in  an  IPO  during 
the  month  of  June  for  which  the 
securities  will  not  be  immediately 
eligible  for  DTC  services.  Without  die 
agreement  in  effect,  JSCC  will  need  to 
develop  its  ow^n  window  service  for  the 
securities  during  the  short  period  prior 
to  the  e.xpiration  of  the  customary  notice 
period.  Due  to  the  burdensome  nature  of 
this  process,  the  Commission  finds 
sufficient  cause  to  accelerate  approval  of 
this  proposal. 

III.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
17AoftheA-ct. 

It  is  therefore  ordered,  pursuant  to 
Section  19fb)(2)  of  the  Act,  that  die 
proposed  rule  change  (File  No.  SR- 
ISCC-94-02)  be,  and  hereby  is. 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pui^uant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  94-15848  Filed  6-29-94:  8.45  amj 
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MS  U  S.C.  78q-l!b)(3)(F)  (1988). 


"The  N>'W  services  was  initially  developed 
because  individual  participants  complained  about 
the  high  fixed  costs  associated  with  window 
activity  lie.,  the  processing  of  physical  securities). 

"Securities  Exchange  Act  Release  26812  (Mav  12 
1989).  54  FR  21691. 
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[Release  No.  34-34254] 

Self-Regulatory  Organizations;  Notice 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Initial  Quotations  of  Initial 
Public  Offerings 

June  24.  1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(••Act"),  15  U.S.C.  78s(b){l),  notice  is 
hereby  given  that  on  June  15.  1994  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD  "  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
iave  been  prepared  by  the  NASD.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulalory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  implement 
a  change  to  its  existing  practice  and 
procedures  regarding  quotations  and  the 
commencement  of  trading  in  Nasdaq 
securities  newly  listed  after  an  inUia! 
public  offering  ("IPO")  that  permit  a 
five  minute  quotation-only  time  period 
prior  to  the  commencem.ent  cf  trading  in 
the  IPO. 

II.  Sclf-Regulatory  Organixation's 
Statement  of  the  Puri>ose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
coxT.ment.«  it  received  on  the  proposed 
rale  c.'-h •---;.  The  rext  of  these  statements 
may  be  c^.^niined  at  the  places  specified 
in  he-n  W  below.  The  NASD  has 
prepared  suminaries,  set  forth  in 
Sections  (A),  \B],  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(Al  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  N.-^SD  is  proposing  to  change  the 
current  policies  and  pra<:tices  by  which 
initial  quoting  and  trading  of  new  issues 
are  conducted  in  The  Nasdaq  Stock 
Market.  Under  Lhe  proposed  change, 
when  an  IPO  is  first  authorized  for 
inclusion  in  the  Nasdaq  Stock  Market, 
the  system  will  display  the  time  of  day 
when  quoting  in  the  issue  may  begin  ' 
and  a  time  of  day  when  trading  in  that 
issue  may  begin.  Specifically,  when  a 


new  security  is  released  for  trading,  the 
window  for  que  tations  has  been  set  to 
allow  market  m  ikers  a  period  of  five 
minutes  to  ente  and  adjust  their 
quotations  prioi  to  the  commencement 
of  trading.  This  quotation  period  should 
assist  the  marke  L  makers  in  determining 
the  appropriate  apening  price. 
Currently,  wher  an  IPO  is  authorized 
for  trading  on  Nisdaq,  market  makers 
are  permitted  to  immediately  and 
simultaneously  ;nter  quotations  and 
trade  on  the  sub  ect  security. 

The  proposed  quotation-only  period 
for  IPOs  is  simil  ir  to  the  display  of 
quotations  that  ( ccurs  prior  to  the 
opening  of  the  ^  asdaq  Stock  market.  As 
with  the  pre-op<  ning  quotation  period 
that  occurs  dail;  in  the  Nasdaq  Stock 
Market,  the  pro[  osed  quotation-only 
period  should  p  ovide  market  makers 
with  the  opporti  nity  to  adjust  their 
quotations  and  1 3  present  a  better 
quotation  when  he  market  opens  for 
trading.  Because  if  may  be  difficult  at 
times  to  accurati  ly  gauge  interest  in  an 
IPO.  quotes  and  jades  in  the  IPO  may 
be  subject  to  exc  ?ssive  volatility.  This 
"IPO  Quote  Win  iow"  should  permit  a 
more  orderly  ma  -ket  to  develop  prior  to 
its  release  for  ac  ual  trading. 

The  NASD  be  eves  that  the  proposed 
rule  change  is  cc  nsistent  with  the 
provisions  of  Se  tion  15A(b)(6)  of  the 
Act,  which  requ  res,  among  other 
things,  that  the  r  ales  of  the  A.ssociation 
remove  impedin  ents  to  and  perfect  the 
mechanism  of  a  ree  and  open  market 
and  a  national  m  irket  system,  and 
Section  15A(b)(l  1).  which  provides  that 
the  rules  of  the  /  ssociation  relating  to 
quotations  shoul  i  be  designed  to 
produce  fair  and  informative  quotations, 
to  prevent  fictitii  us  or  misleading 
quotations,  and  1 1  promote  orderly 
procedures  for  ci  liecting,  distributing, 
and  publishing  r  lotations. 

(B)  Self-Regulato  y  Organization's 
Statement  on  Bu  den  on  Competition 

The  NASD  do€  s  not  believe  that  the 
proposed  rule  ch  mge  will  result  in  any 
burden  on  compc  tition  that  is  not 
necessary  or  app;  opriate  in  furtherance 
of  the  purposes  o  '  the  Act,  as  amended. 

(C)  Self-Regulato  y  Organization 's 
Statement  on  Co  iments  on  the 
Proposed  Rule  C.  ange  Received  from 
Members,  Partici  mnts,  or  Others 

Written  commf  nts  were  neither 
solicited  nor  rece  ived. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Clange  and  Timing  for 
Commission  Acti  in 

The  foregoing  r  jle  change  has  become 
effective  pursuan  to  Section  19(b)(3)(A) 
of  the  Act  and  su  iparagraph  (e)  of  Rule 


19B-4  thereunder  btxause  the  proposal 
constitutes  a  change  to  its  stated 
practices  regarding  the  administration 
and  operation  of  existing  quotation 
rules.  At  any  time  within  60  days  of  the 
filing  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  fiulherance  of  the 
purposes  of  Lhe  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions    - 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  .Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  end  any  f)erson.  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  nithe  NAvSD.  All 
submissions  should  refer  to  the  file 
number  in  the  cyptj.on  above  and  should 
be  submitted  by  July  21.  1994. 

For  tile  Cornmission.  by  ihe  Division  of 
Marlcet  Rt^uiation,  pursuant  to  delegated 

authoriiy.' 

Margaret  H.  .VlcFarldnd. 

Deputy  Spcretary. 

[FR  Doc.  94-1  5933  Filed  6-29-94:  8:45  ami 
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[Release  No.  34-34250;  File  No.  SR- 
PHILAOEP-93-02] 

Self-Regulatory  Organisations; 
Philadelphia  Depository  Trust 
Company;  Notice  cf  Filing  and  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  Concerning  the 
PHILANET  Terminal  Communication 
System,  the  Voluntary  Offer  Instruction 
Service,  and  the  Defender  Security 
System 

June  23.  1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,' 
("Act")  notice  is  hereby  given  that  on 


'17CFR200.30-3(a)(12). 
I15U.S.C.  78s(b)(l)(1988). 
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August  17. 1993  the  Philadelphia 
Depository  Trust  Company 
("PHILADEP")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
primarily  by  PHILADEP.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terras  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  Vo  obtain  permanent  approval 
for  PHILADEP's  PHILANET  Ternjanal 
Communication  System  ("PlilLANET") 
and  for  PKILADEP's  Voluntary  Offer 
Instruction  ('VOI")  service.  PHILANET 
is  an  electronic  communication  system 
linking  PHILADEP  to  its  participants. 
The  VOI  service  allows  participants  to 
electronically  submit  to  PHILADEPs 
Reorganization  Department  through 
PHILANET  instructions  relating  to 
voluntary  corporate  actions.  PHIlJ\NET 
and  the  VOI  service  currently  are  being 
operated  as  temporarily  approved  pilot 
programs.  The  proposal  also  seeks 
approval  of  the  installation  of  the 
Defender  security  system  to  PHILANET. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
PHILADEP  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discus.sed 
nny  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  m.ay  be  examined  at  the 
places  specififrl  jn  Item  IV  below. 
PHII.j\DEP  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Hpgulaiory  Organization  s 
Statements  of  the  Purpose  of  and 
Statutory^  Basis  for  the  Proposed  Rule 
Change 

On  December  30,  1983.  the 
Commission  approved  File  No.  SK- 
PHILADEP-83-03  which  approved 
PHILANET  en  a  pilot  basis.^  The 
Commission  has  extended  its  approval 
of  the  pilot  program  several  times.^  On 

'SecurUies  Exchange  Act  Release  No.  20519 
(December  30. 198.1),  49  FK  966.  (order  R-'antine 
temporary  approval). 

^Securities  Ex  :haj»ge  AcJ  Release  Nos.  27491 
(.November  30,  li89).  54  FR  5C556,  |SK- 
HHILADEP-89-02i  (order  prdiitins  t.Ti.i5.irar^ 


March  8. 1993.  the  VOI  service  was 
approved  on  a  pilot  basis  as  part  of  the 
PHILANET  System." 

PHILADEP  states  it  has  operated 
PHILANET  for  ten  years  without 
experiencing  any  instances  of 
unauthorized  system  access.  PHILADEP 
continues  to  monitor  the  adequacy  of 
current  safeguards  and  to  implement 
additional  safeguards  as  necessary  to 
minimize  the  risk  of  unauthorized 
access.  PHILADEP  has  recently  installed 
the  Defender  access  management 
system,  a  dial-back  data 
communications  security  program. 
Defender  protects  against  unauthorized 
dial-up  access  to  PinLAfvfET  and  the 
VOI  ser\'ice  by  verifying  that  only 
authorized  users  from  authorised 
locations  have  access.  To  access 
PHILANET,  a  participant  must  di;:l  the 
Defender  system  and  enter  an  assigned 
identification  number.  Defender  then 
verifies  the  identification  number  and 
the  time-of-day  restrictions  and  dials  the 
authorized  location  for  that  partii  ipant. 
Defender  secures  all  dial-up  linf  s 
(synchronous  and  asynchronous]  of  the 
PHILANET  system.  Audit  records  are 
generated  for  all  accesses  and 
configuration  changes,  and  Defender 
incorporates  the  audit  information  into 
reports  and  graphs  which  assist  ui 
operating  and  maintaining  proper 
security. 

B.  Sclf-Rpgulatory  Organization  s 
Statement  on  Burden  on  Competition 

PHILADEP  dees  not  believe  that 
PHILANET,  the  VOI  service,  or 
Defender  will  impose  anv  inappropriate 
burden  on  competition. 

C.  Self-Regulatory  Orgonizction  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  on  the ^jroposal  have 
been  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissicn  Action 

Sections  17A;b)(3)  (A)  and  (F)  of  the 
Act  require  that  a  clearing  agency  be 
organized  and  it.s  mles  designed  to 


approval  until  March  31,  19901;  27863  (Ann'  29 
1900).  55  FR  12762.  iS.H-PHiLADEP-89-02l  (order 
granting  temporary  approval  until  Jurje  30.  1990): 
2S172  (July  3,  1990).  55  FR  28493.  i.SR-PHILADnP- 
89-02]  (order  granting  temporary  approval  un;i) 
lulv  31.  1990);  30362  (Febr.iarv  10.  1992'  57  FK 
.VJ21 .  (SR-PHlL.M)fcP-9ft-04)  (rjider  grantinf; 
tenipcrary  approval  jntil  February  28.  1993)  and 
31959  (Marrti  8,  1993)  58  FR  13658,  (SR- 
PHIL.\DEP-93-01 1  (o.-der  granting  temporary 
approval  until  February  28.  1994). 

*Sexurities  Exchange  .Act  Release  No.  31959 
(.March  8.  1993),  58  FR  13658  ISR-PHlLADt?-'J.J- 
01  j  (order  granting  ttrnporarv  anprovaj  until 
Krbru.i.-\  28.  19«M). 


promote  the  prompt  and  accurate 
clearance  and  settlement  of  securitic«: 
transactions  and  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.*  The  proposal  enhanais 
PHILADEPs  capacity  to  facihtate  the 
prompt  and  accurate' clearance  and 
settlement  of  securities  transactions  by 
providing  participants  with  the  ability 
to  electronically  communicate  with 
PHILADEP  PHILANET  along  with  the 
VOI  service  has  enhanced  securities 
processing,  has  reduced  paper 
processing,  and  has  reduced  the  use  of 
tape  transmissions.  As  a  result. 
PHILADEP  has  been  able  to  reduce  the 
risk  of  data  less  and  delays  in  receiving 
and  u^nsmitting  data.  The  Defender 
security  system  program  should  help, 
prevent  unauthorized  access  to 
PHILANET  and  VOI. 

PHILADEP  has  requested  and  the 
Commission  finds  good  cause  for 
approving  tl'.e  proposed  rule  change 
prior  to  the  tlurtieih  day  after  the  aate 
of  publication  of  notice' of  the  filing 
PHILADEP  hab  informed  the 
Commission  th.3t  PHIlj\NET  and  the 
VOI  service  have  been  operating 
satisfactorily  during  the  pilot  phase.'' 
The  Defender  system,  which  has  been 
implemented  and  is  afready  operating, 
appe-irs  to  be  an  appropnate  security 
measure  for  PHILADEP's  data 
communication  systems.  Ln  light  of  the 
above  reasons  for  approving  the 
proposal,  the  fact  that  PHILANTT.  \OI. 
and  the  Defender  system  have  be<  n 
operating  satisfactorily  for  some  time, 
and  the  fact  that  the  Con.jn.'ssion  doe! 
not  expect  any  adverse  cjmments.  the 
Commission  believes  it  is  appropriate  to 
grant  accelerated  apprcvel. 

rv.  Solicitation  of  Commcits 

Interested  persons  ai-e  invited  to 
submit  written  data,  views,  and 
arguments  concerning  ttie  foregoing. 
Persons  making  written  suhmissicns 
should  file  six  ccpies  thereof  with  l.hn 
Secretary,  Securities  anc!  .r:;fchaneii 
Commission.  450  Fifth  S;rei  f.  N\V., 
Washington,  DC  20549.  Copies  of  th.- 
submission,  ail  subsequent 
amendments,  all  writte.-;  statements 
with  respect  tc  the  proposed  rule 
change  that  are  Hied  v:\th  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nile  change  between  the 
Commission  ruid  any  poTin,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  5  I)  E.G.  552,  will 
be  available  for  inspecUon  and  copving 


"■  15  U.S.C.  78<i-l{b)(31  (Al  .i.i.i  {Vi  (19881 
■Supra  nnip  4. 
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in  the  Commission's  PubUc  Reference 
Section.  450  Fifth  Street.  N\V., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  FHILADEP.  All  submissions 
should  refer  to  File  No.  SR-PHILADEP- 
93-02  and  should  be  submitted  by  July 
21,  1994. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  PHILADEP's 
proposed  rule  change  is  consistent  with 
the  Act  and  in  particular  with  Section 
17Aofthe  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (File  No.  SR- 
PHILADEP-93-02)  be,  and  hereby  is. 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  94-15847  Filed  6-29-94;  8:45  am] 

BILUNG  CODE  8010-01-M 


[Release  No.  35-26070] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

June  24. 1994. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  18. 1994,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 


•15U.S.C.  78s(b)(2)(1988). 

» 17  CKR  200.30-3(d)(12)  (1993). 


if  ordered,  and  v^ll  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Central  and  South  West  Corporation,  et 
al.  (70-8433) 

Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
and  its  nonutiUty  subsidiary  company 
CSW  Energy.  Inc.  ("Energy"),  both 
located  at  1616  Woodall  Rodgers 
Freeway,  P.O.  Box  660164,  Dallas.  Texas 
75202,  and  its  proposed  nonutility 
subsidiary.  Energy  Sub  ("Energy  Sub") 
(together,  " Applicants"),  have  filed  an 
application-declaration  under  Sections 
6.  7.  9(a).  10.  12(1^  and  32  of  the  Act  and 
Rules  43.  45  and  $4  thereunder. 

CSW  and  Energy  propose  to  form  and 
invest  in  Energy  Sub.  a  wholly  owmed 
special  purpose  subsidiary  of  Energy,  in 
coimection  with  ^e  purchase  from 
Texasgulf,  hic.  ("Texasgulf ').  a 
nonassociate  corporation,  of  an 
approximately  85  megawatt  natural  gas 
fired  generation  facility,  including 
approximately  40jacres  of  land 
("Project")  located  in  or  near  Wharton 
County,  Texas.  Energy  Sub  will  develop 
the  Project  such  t^at  it  will  qualify  as  an 
exempt  wholesale!  generator,  as  defined 
in  Section  32(e)  of  the  Act  ("EWG"). 

Energy  Sub  will  be  incorporated 
under  the  laws  of  the  State  of  Delaware 
with  an  authorized  capital  of  up  to 
1.000  shares  of  cotnmon  stock,  each 
without  par  value*  Energy  will  subscribe 
to  all  of  Energy  Siib's  common  stock  at 
a  subscription  price  of  $1.00  per  share. 

h  is  further  proposed  that  Energy  Sub 
will  purchase  the  Project  from 
Texasgulf.  the  sole  owTier  of  the  Project, 
for  a  purchase  price  in  an  amount  not 
to  exceed  $11  million  ("Purchase 
Price")  at  financial  closing  of  the 
purchase  of  the  Project  ("Purchase 
Closing").  The  Pulchase  Closing  is 
anticipated  to  occur  promptly  after  the 
Commission's  approval  of  the  proposed 
transactions,  expected  to  be  in  July 
1994. 

In  addition  to  thje  Purchase  Price.    - 
Energy  Sub  anticipates  incurring  costs 
to  develop  the  Project.  The  aggregate  of 
such  development!  costs  urill  not  exceed 
$5  miUion  ("Development  Costs").  CSW 
and  Energy  propoae  to  fund  the 
Purchase  Price  and  the  Development 
Costs  by  capital  contributions,  loans  or 
open  account  advances  from  CSW  to 
Energy  and  from  Energy  to  Energy  Sub. 
All  such  loans  or  open  account 
advances  from  CSW  to  Energy  and  from 
Energy  to  Energy  Sub  would  bear 
interest  at  a  rate  par  aimum  not  in 
excess  of  CSW's  weighted  cost  of  capital 


and  would  have  a  final  maturity  not  to 
exceed  five  years. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
[)eputy  Secretary. 

(FR  Doc.  94-15934  Filed  6-29-94:  8:45  am) 
BILUNQ  CODE  8010-01 -M 


DEPARTMENT  OF  STATE 

Bureau  of  Politico-Military  Affairs 
[Public  Notice  2030] 

Determinations  Under  the  Arms  Export 
Control  Act  and  the  Foreign 
AssisQnce  Act  of  1961 

Pursuant  to  Section  654(c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (the  "Act"),  notice  is  hereby 
given  that  the  Under  Secretary  of  State 
for  Arms  Control  and  International 
Security  Affairs  has  made  two 
determinations  pursuant  to  Section  81 
of  the  Arms  Export  Control  Act  and  has 
concluded  that  pubhcation  of  the 
determinations  would  be  harmful  to  the 
national  security  of  the  United  States. 

Dated:  June  2.  1994. 

Robert  L.  Gallucci, 

Assistance  Secretary  of  State  for  Politico- 
Military  Affairs. 

(FR  Doc.  94-15967  Filed  6-2-94;  8:45  am) 
BILUNG  CODE  471fr-2S-M 


[Public  Notice  2026] 

Shipping  Coordinating  Committee, 
Sut}committee  on  Safety  of  Life  at  Sea, 
Working  Group  on  Bulk  Chemicals; 
Meeting 

The  Working  Group  on  Bulk 
Chemicals  (BCH)  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  9:30  a.m.  on 
August  30,  1994,  in  Room  2415,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW..  Washington.  DC  20593- 
0001.  The  purpose  of  the  meeting  is  to 
provide  a  preview  of  the  agenda  items 
to  be  addressed  at  the  Twenty- fourth 
Session  of  the  Bulk  Chemicals 
Subcommittee  of  the  International 
Maritime  Organization  (IMO)  which  is 
scheduled  for  September  19-23.  1994.  at 
the  IMO  Headquarters  in  London. 

Among  other  things,  the  items  of 
particular  interest  are: 

a.  Amendments  and  interpretation  of 
the  Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk  (BCH  Code)  and  the 
Litemational  Code  for  the  Construction 
and  Equipment  of  Ships  Carrying 
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Dangerous  Chemicals  in  Bulk  (IBC 
Code). 

b.  Amendments  and  interpretation  of 
the  provisions  of  Annex  II  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
(MARPOL  73/78). 

c.  Amendments  and  interpretation  of 
the  provisions  of  the  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Liquefied  Gases  in  Bulk  (GC 
Code)  and  the  International  Code  for  the 
Construction  and  Equipment  of  Slllps 
Carrying  Liquefied  Gases  in  Bulk  [ICr; 
Code). 

d.  Guidelines  for  technical  assessment 
for  inter%'ention  under  the  1973 
Intervention  Protocol. 

e.  Role  of  the  human  element  in 
maritime  casualties. 

f.  Air  pollution  from  ships. 

g.  Existing  ships'  standards, 
h.  Litbi national  Convention  on  Oil 

Pollution  Preparedness,  Response  and 
Cooperation. 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing: 
Commander  K.  J.  Eldridge.  U.S.  Coast 
Guard  (G-MTH-1).  2100  Second  Street. 
SVV..  Washington,  DC  20593-0001  or  bv 
calling  (202)  267-1217. 

Dated;  )uDe  15.  1994. 
Marie  Murray, 

Executive  Secretary.  Shipping  Coordinating 
Coinmittee. 

IFR  Doc.  94-15919  Filed  6-2»-94:  8:45  am) 

BILLING  CODE  471(^7-*! 


Office  o(-Defense  Trade  Controte 
[Public  Notice  2027] 

Munitions  Exports  involving  the 
Armaments  Corporation  of  South 
Africa,  Ltd.,  a/lt'a  ARMSCOR,  and 
Related  Entities  and  Individuals 

AGENCY:  Department  of  State. 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that  it 
shall  be  the  policy  of  the  Department  of 
State  to  deny  all  export  license 
applications  and  other  requests  for 
approval  involving,  directly  or 
indirectly:  the  Armaments  Corporation 
of  South  Africa,  Ltd,  a/k/a  ARMSCOR. 
an  agency  of  the  South  African 
CHjvemment:  the  Denel  Group  (Pty)  Ltd., 
a/k/a  DENEL,  a  wholly-owTied  company 
of  the  South  African  Government; 
Kentron  (Pty)  Ud.  (KENTRON):  Fuchs 
Electronics  (Pty)  Ltd.  (FUCHS);  William 
Randy  METELERKAMP.  Vem  DAVIS- 
Brian  SCOTT,  a/k/a  "Graham 
Craighness";  Bert  QUINN;  Johan 


LOMBARD;  Jaco  BLT)RICKS;  Gerrit 
PRETORIUS,  a/k/a  "Bull";  and.  any 
divisions,  subsidiaries,  associated  " 
companies,  affiliated  persons,  or 
successor  entities.  This  action  also 
precludes  the  use  in  connection  with 
such  entities  of  any  exemptions  from 
license  or  other  approval  included  in 
the  International  Traffic  in  Anns 
Regulations  (ITAR)  (22  CFR  parts  120- 
130). 

EFFECTIVE  DATE:  June  8,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  F.  Sweeney,  Compliance 
Enforcement  Branch,  Office  of  Defense 
Trade  Controls,  Bureau  of  Politii  al- 
Military  Affairs,  Department  of  State 
(703:875-6650). 
SUPPLEMENTARY  INFORMATION:  On 
October  31. 1991.  a  federal  grand  )urv  in 
the  Eastern  District  of  Pennsvlvania  " 
returned  an  indictment  ch.irf  ing  the 
above  cited  persons,  except  DENEL. 
with  conspiracy  to  violate  and  violating 
the  Arms  Export  Control  Act  (AECA). 
The  Department  of  State,  therefore,  has 
reasonable  cause  to  believe  that,  during 
the  period  from  1978  through  1989, 
ARMSCOR  and  the  other  cited  entities 
have  engaged  in  an  ongoing  conspiracy 
to  export,  and  exported,  defense  articles 
and  defense  services  to  the  Republic  of 
South  Africa  and  to  Iraq  without  the 
requisite  license{s)  or  approval(s)  of  the 
Depcrtment  of  State.  During  the  period 
from  1978  through  1989.  what  is  now 
DENEL  was  an  integral  part  of 
ARMSCOR.  DENEL  reportedly  came 
into  being  in  1992,  in  the  separation  and 
restructuring  of  ARMSCOR.  It  is  a 
wholly  owned  company  of  the  South 
African  Government,  operating  as  a 
commercial  organization.  Inasmuch  as  it 
IS  a  successor  to  ARMSCOR.  DENEL  is 
also  liable  for  AECA  and/or  ITAR 
related  violations. 

This  action  has  been  taken  pursuant 
to  sectiMis  38  and  42  of  the  Arms  Export 
Control  Act  (AECA)  (22  U.S.C.  2778  & 
2791)  and  sections  126.7(a)  (1)  and 
126.7(a)(2)  of  the  ITAR  (^2  CFR  126.7(a) 
(1)  *  (2)).  It  will  remain  in  force  until 
rescinded. 

Exceptions  may  be  made  to  this 
poUcy  on  a  case-by-case  basis  at  the 
discretion  of  the  Office  of  Defense  Trade 
Controls.  However,  such  an  exception 
would  be  granted  only  after  a  full 
review  of  all  circumstances,  paying 
particular  attention  to  the  follo^ving 
factors:  whether  an  exception  is 
warranted  by  overriding  foreign  policy 
or  national  security  interests:  whether 
an  exception  would  further  law- 
enforcement  concerns;  and  whether 
other  compelling  circumstances  exist 
which  are  consistent  with  the  foreign 
policy  or  national  security  interosts'of 


the  United  States,  and  -A-hich  do  not 
conflict  with  law  enforcement  concerns. 

A  person  (as  defined  at  22  CFR 
120.14)  named  in  an  indictment  for  an 
.AECA-related  violation  may  submit  a 
v.Titten  request  for  reconsideration  of 
the  denial  policy  to  the  Office  of 
Defense  Trade  Controls.  Such  request 
for  reconsideration  should  be  supported 
by  evidence  of  remedial  measures  taken 
to  prevent  future  violations  of  the  AECA 
and/or  the  ITAR  and  oth^r  pertinent 
documented  information  showing  that 
the  person  would  not  be  a  risk  for  future 
violations  of  the  AECA  and/or  the  FFAR. 
The  Office  of  Defense  Trade  Cont.-ois 
will  evaluate  the  submission  in 
consultation  with  the  Departments  of 
Treasury.  Justice,  and  other  necessarv 
agencies.  After  a  decision  on  the  request 
for  reconsideration  has  been  rendered 
by  the  A.ssistant  Secretary  for  Politicai- 
Militan-  Affairs,  the  requester  will  he 
notified. 

Dated-  June  15.  1994. 
Thomas  E.  McNamara, 
Principal  Deputx:  Assistant  Secmtary  Bur-an 
of  Political-Mil,!  jrv  Affairs  Departirifr.l  of 
State. 

IFR  Doc.  91-15P20  Filed  6-2'»-94:  fi  4.5  ;,m\ 
BILUMG  CODE  471(«5-4« 


[Public  Notice  2031] 

Defense  Trade  Advisory  Group;  Open 
Meeting 

SUMMARY:  Pursuant  to  Section  10(a)(ll  nf 
the  Federal  Advisory  Committee  Act 
(FACA),  notice  is  hereby  given  of  a 
meeting  of  the  Defense  Trade  Advisorv 
Group  (DTAG).  The  DTAG  iniUailv     " 
established  in  February  1992  pursuant 
to  the  FACA  (Public  Law  92-463;  5 
U.S.C.  app.  I),  is  an  advisory  committee 
consisting  of  private  sector  defense 
tjade  specialists.  They  advise  the 
Department  on  policies,  regulations,  and 
technical  issues  affecting  defense  trade. 

The  meeting  will  include  speakers 
from  the  Bureau  of  Political-Military- 
Affairs;  reports  on  DTAG  Working  ' 
Group  progress,  accomphshments.  and 
future  projects;  and  unclassified 
briefings  on  topics  of  interest  to  defense 
exporters. 

DATES:  The  open  session  will  take  place 
on  Thursday.  October  6. 1994  from  10 
a.m.  to  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Loy  Henderson  Conference  Room. 
U.S.  Department  of  State,  2201  C  Street, 
NT-V.  Washington.  DC  20520. 
SUPPLEMENTARY  INFORMATION:  Mcmljcrs 
of  the  public  may  attend  the  open 
session  as  seating  capacity  allows,  and 
will  be  permitted  to  participate  in  the 


33312 


discussion  in  accordance  with  the 
Chairman's  instructions. 

As  access  to  the  Department  of  State 
is  controlled,  persons  wishing  to  attend 
the  meeting  must  notify  the  DTAG 
Executive  Secretariat  by  Monday, 
September  26,  1994.  Each  person  should 
provide  his  or  her  name,  company  or 
organizational  affiliation,  date  of  birth, 
and  social  security  number  to  the  DTAG 
Secretariat  at  telephone  number  (202) 
647-4231  or  fax  number  (202)  647-4232 
(Attention:  Eva  Chesteen).  Attendees 
must  carry  a  valid  photo  ID  with  them. 
They  should  enter  the  building  through 
the  C-Street  diplomatic  entrance  (21st 
and  C  Streets,  N.W.),  where  Department 
personnel  will  direct  them  to  the  Loy 
Henderson  auditorium. 

For  further  information,  contact  Linda 
Lum  of  the  DTAG  Secretariat,  U.S. 
Department  of  State,  Office  of  Export 
Control  Policy  (PM/EXP),  room  2422 
Main  State,  Washington,  DC  20520- 
2422.  She  may  be  reached  at  telephone 
number  (202)  647-4231  or  fax  number 
(202) 647-4232. 

Dated:  June  16,  1994. 
William  Pope, 

Acting  Deputy  Assistant.  Secretan,-  for  Export 
Controls,  Bureau  of  Political-Military  Affairs. 
(FR  Doc.  94-15965  Filed  6-29-94;  8:45  am] 

BILLING  CODE  47ia-25-M 
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[Public  Notice  2029;  Delegation  of  Authority 
No.  145-10] 

Under  Secretary  for  Arms  Control  and 
International  Security  Affairs; 
Delegation  of  Authority 

By  virtue  of  the  authority  vested  in 
me  by: 

(1 )  section  4  of  the  Act  of  May  26, 
1949  (63  Stat.  111.  22  U.S.C.  2658).  and 
section  1(a)(4)  of  the  State  Department 
Basic  Authorities  Act,  as  amended; 

(2)  sections  1701-1703  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1991,  Pubhc  Law  101-510  (50 
U.S.C.  App.  2402  note,  2405,  2410(b);  22 
U.S.C.  2797-2797C);  sections  303,  324, 
and  401-405  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1992 
and  1993.  Public  Law  102-138;  sections 
305-308  of  the  Chemical  and  Biological 
Weapons  Control  and  Warfare 
Ehmination  Act  of  1991,  Public  Law 
102-182  (50  U.S.C.  App.  2410c;  22 
U.S.C.  2798,  5604-5606):  sections  241 
and  1097  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992 
and  1993,  Public  Law  102-190;  section 
1364  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993, 
Public  Law  102-484;  and  the  related 
Executive  Order  12851  of  June  11,  1993; 


(3)  section  504  o^the  Freedom 
Support  Act  (22  U.p.C.  5801),  Title  III  of 
the  Foreign  Operations.  Export 
Financing,  and  Reljited  Programs  Act, 
1994  (Public  Uw  1)03-87),  and  the 
President's  Memorandum  Delegation  of 
Authority  dated  Adril  21,  1994; 

(4)  section  374  o^  title  10;  and 

(5)  section  5  of  tlje  United  Nations 
Participation  Act  of  1945.  as  amended 
(22  U.S.C.  287c).  aiid  Executive  Order 
12918  of  May  26,  1^94,  State 
Department  Delega  ion  of  Authority  No. 
145  of  February  4.    980,  45  FR  11655, 
as  amended,  is  furt  ler  amended  as 
follows: 

(a)  Section  1(a)  is  amended  by  striking 
"Under  Secretary  f(  r  Security 
Assistance,  Science,  and  Technology" 
and  inserting  in  liei  i  thereof  "Under 
Secretary  for  Arms  Control  and 
International  Secur  tv  Affairs"; 

(b)  Section  1(a)  is  further  amended  by 
adding  the  foliowin  ^  subsections: 

(6)  The  functions  conferred  on  Uie 
Secretary  of  State  b;  r  sections  1701-1703 
of  the  National  Defe  nse  Authorization 
Act  for  Fiscal  Year  1991  (NDAA)  (Public 
Law  101-510;  50  UiS.C.  App.  2402  note 
2405.  2410(b);  22  U  S.C.  2797-2797c), 
and  all  functions  co  nferred  on  the 
President  by  sectiot  s  1701-1703  of  the 
NDAA;  sections  30; .  324,  and  401-405 
of  the  Foreign  Relat|ons  Authorization 
Act,  Fiscal  Years  19B2  and  1993  (Public 
Law  102-138);  sectians  305,  306,  308, 
and  all  of  section  3C  7  with  the 
exception  of  subsec  ion  307(b)(2)(F)(ii). 
of  the  Chemical  and  Biological  Weapons 
Control  and  Warfare  Elimination  Act  of 
1991  (Public  Law  102-182;  50  U.S.C. 
App.  2410c;  22  U.S.p.  2798,  5604- 
5606);  sections  241  *nd  1097  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1992  add  1993  (Public  Law 
102-190);  and  section  1364  of  the 
National  Defense  Aathorization  Act  for 
Fiscal  Year  1993  (Public  Law  102-484), 
to  the  extent  that  such  functions  were 
delegated  to  the  Secretary  of  State 
pursuant  to  Executive  Order  12851  of 
June  11,  1993.  ^ 

(7)  The  functrons  conferred  on  the 
Secretary  of  State  by^  section  374  of  Title 
10,  United  States  Cotie  and  other 
authorities  and  responsibilities  of  the 
Secretary  of  State  relating  to  the 
provision  of  Departii(ient  of  Defense 
equipment  and  serv'Sces  for  narcotics- 
related  purposes. 

(8)  The  functions  Specified  in  section 
504  of  the  Freedom  Support  Act  (22 
U.S.C.  5801)  and  Title  III  of  the  Foreign 
Operations,  Export  I^jnancing,  and 
Related  Programs  AA,  1994  (Public  Law 
103-87)  relating  to  t  le  Nonproliferation 
and  Disarmament  Filnd.  to  the  extent 
that  such  functions  \/ere  delegated  to 
the  Secretary  of  Stat(  pursuant  to  the 


Presidential  Memorandum  Delegation  of 
Authority  dated  April  21,  1994. 

(9)  The  function  specified  in  section 
5  of  the  United  Nations  Participation 
Act  of  1945,  as  amended  (22  U.S.C. 
287c).  relating  to  the  implementation  of 
United  Nations  arms  embargoes,  to  the 
extent  that  such  functions  were 
delegated  to  the  Secretary  of  State 
pursuant  to  Executive  Order  12918  of 
May  26,  1994. 

Dated:  June  10, 1994. 
Strobe  Talbott, 
Acting  Secretary  of  State. 
IFR  Doc.  94-15966  Filed  6-29-94:  8:45  am| 

BILLING  CODE  4710-10-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements 

AGENCY:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
ACTION:  Notice. 


SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35). 
DATES:  June  23,  1994 
ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as        ' 
possible,  to  Edward  Clarke,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room  3228, 
Washington,  D.C.  20503.  If  you 
anticipate  submitting  substantive 
comments,  but  find  5iat  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  0MB  official  of  your  intent 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Susan  Pickrel  or 
Annette  Wilson,  Information 
Management  Division.  M-34,  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street,  S.W..  Washington,  D.C. 
20590,  (202)  366-4735. 
SUPPLEMENTARY  INFORMATION:  Section 
3507  of  Title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1980,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those 
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information  collection  requests 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Items  Submitted  to  OMB  for  Review 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
June  23,  1994: 
DOT  No:  3951. 
OMB  No:  New. 

Administration:  Federal  Aviation 
Administration. 
Title:  Customer  Service  Suney. 
Need  for  Information:  To  com\>\y  with 
the  principles  of  Executive  Order  12862 
of  September  11. 1993,  the  FA  A 
proposes  to  conduct  customer 
satisfaction  surveys  in  four  major 
program  areas:  Airmen  Certification. 
Aircraft  Registration,  Flight  Inspection 
of  Air  Navigation  Facihties,  and 
National  Flight  Procedures. 

Proposed  Use  of  Information:  Data 
will  be  used  to  evaluate  how  well 
current  programs  are  doing  and  to 
determine  if  FAA's  ser\'ices/products 
are  meeting  customers'  needs  as  well  as 
those  of  the  agency. 
Frequency:  One  time. 
Burden  Estimate:  1 ,25-1  hours. 
Respondents:  Customers  of  the  four 
program  areas. 
Form(s):  None. 

Average  Burden  Hours  Per  Response: 
20  minutes  reporting. 
DOT  No:  3952. 
OMB  No:  2130-OOOQ. 
Administration:  Federal  Railroad 
Administration. 

Title:  Railroad  Power  Brake  and 
Drawbars  (Air  Brake  Inspection  and 
Test  Certification). 

Need  for  Information:  The  Rail  Safety 
Enforcement  and  Review  Act.  Section  7, 
Public  Law  No.  102-365,  amended 
Section  202  of  die  Federal  Railroad 
Safety  Act  by  adding  a  new  subsection 
relating  to  power  brake  safety. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  ensure  that 
an  initial  terminal  air  brake  test  has 
been  performed  as  required. 

Frequency:  On  occasion. 
Recordkeeping. 
Burden  Estimate:  267,547  hours. 
Respondents:  Railroads. 
Form(s):  None. 

Average  Burden  Hours  Per  Response: 
8  hours  and  52  minutes  reporting;  428 
hours  and  22  minutes  recordkeeping. 


DOT  No;  3953. 
OMB  No:  2120-0028. 
Administration:  Federal  Aviation 
Administration. 

Title:  Operations  Specifications. 
Need  for  Information:  Under  authority 
of  Section  604  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  FAR  Parts  121 
125,  129.  and  135  prescribe  the 
requirements  for  the  different  categories 
of  operations,|pecifications.  The 
information  is  needed  to  comply  with 
those  regulations. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  ensure 
compliance  and  to  approve  aircraft 
operators'  requests  for  operations 
specifications.  Operations  specifications 
prescribe  such  things  as  terms, 
conditions,  and  limitations  as  are 
necessary  to  ensure  safety  in  air 
transportation. 
Frequency:  On  occasion. 
Burden  Estimate:  7.972  hours. 
Respondents:  Businesses. 
Form(s):  FAA  Form  8400-8. 
Average  Burden  Hours  Per  Response: 
1  hour  and  6  minutes  reporting. 
DOT  No:  3954. 
OA/B  No;  2130-0524. 
Administration:  Federal  Railroad 
Administration. 

Title:  Transmission  of  Train  Orders  by 
Radio. 

Need  for  Information:  Title  49  CFR 
Part  220,  Radio  Standards  and 
Procedures,  prescribes  mandatory 
procedures  governing  the  use  of  radio 
communications  in  connection  with 
railroad  operations  to  assure  safe 
operating  practices. 

Proposed  Use  of  Information:  FRA 
will  use  the  information  to  assure  safe 
uniform  procedures  covering  the  use  of 
radio  phone  technology  in  railroad 
operations. 
Frequency:  Recordkeeping 
Burden  Estimate:  240,000  hours. 
Respondents:  Railroads. 
Form(s):  None. 

Average  Burden  Hours  Per  Response: 
600  hours  recordkeeping. 
Z>Or  No;  3955. 
OMS  No;  2130-0523. 
Administration:  Federal  Railroad 
Administration. 

Title:  Rear  End  Marking  Device. 
Need  for  Information:  Title  49  CFR 
Part  221.  Rear  End  Marking  Device- 
Passenger.  Commuter  and  Freight 
Trains,  ensures  that  marking  devices  for 
the  traihng  end  of  rear  cars  meet 
minimum  requirements  regarding 
visibihty  and  display. 

Proposed  Use  of  Information:  FRA 
will  use  the  information  in  the  event  of 
an  incident  of  non-compliance  with  the 
specified  requirements  of  the  Federal 
Railroad  Safety  Act  of  1976. 


Frequency:  On  occasion. 
Recordkeeping. 

Burden  Estimate:  21  hours. 

Respondents:  Raihoads. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
4  hours  reporting;  30  minutes 
recordkeeping. 

DOT  No;  3956. 

OMB  No;  2125-0039. 

Administration:  Federal  Highway 
Administration. 

Title:  Planning  and  Research  Program 
Administration. 

Need  for  Information:  Sections  134 
(Metropolitan  Planning)  and  135 
(Statewide  Planning)  of  Title  23  USC 
require  Metropolitan  Planning 
Organizations  and  States  to  conduct 
transportation  plarming.  Title  23  USC 
303  (Management  Systems)  requires  that 
States  develop,  establish,  and 
implement  seven  management  and 
monitoring  systems,  and  Title  23  USC 
307(c)  requires  States  to  conduct 
research,  development  and  technology 
transfer  activities. 

Proposed  Use  of  Information:  The 
infonnation  will  be  used  to  determine 
how  FHWA  highway  planning  and 
research  funds  will  be  used  by  the  State 
highway  agencies,  and  to  determine  if 
proposed  work  is  eligible  for  Federal 
participation.  The  inforr-.ation  will 
enable  the  FHWA  to  monitor  and 
evaluate  progress  toward  meeting 
national  highway  planning  and  resean  h 
goals. 

Frequency:  Annually. 
Burden  Estimate:  37,440  hours. 
Respondents:  State  highway  agenc  ics. 
Form(s):  None. 

Average  Burden  Hours  Per  Response: 
720  hours  reporting. 

DOT  No;  3957. 
OMB  No:  2106-0044. 
Administration:  OfTice  of  the 
Secretary. 

Title:  Supporting  Statements-Air 
Carriers'  Claims  for  Subsidy  Payments. 
Need  for  Information:  Under  Section 
419  of  the  Federal  Aviation  Act  of  1958. 
as  amended,  the  Department  of 
Transportation  is  directed  to  deterniine 
essential  air  transportation  for  certain 
eligible  points  as  defined,  and  to 
guarantee  that  this  level  of  air  service  is 
provided  with  Federal  subsidy  where 
necessary. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  veri^/. 
adjust,  and  settle  claims  for  the 
provisions  of  subsidized  essential  a:r 
service  at  eligible  communities. 
Frequency:  Monthly. 
Burden  Estimate:  7,500  hours. 
Respondents:  Subsidized  air  carriers. 
Formis):  DOT  Forms  397  and  398. 
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Average  Burden  Hours  Per  Response: 
9  hours  and  46  minutes  reporting. 

DOT  No:  3958. 
OMBATo;  2133-0522. 
AdminJstration:  Maritime 
Administration. 

Title:  Seamen's  Claims: 
Administrative  Action  and  Litigation. 
Need  for  Information :  The  stat  u  tory 
authority  for  this  collection  can  be 
found  in  Section  20  of  the  Merchant 
Marine  Act  1920.  46  App.  USC  688; 
Suits  in  Admiralty  Act,  46  App.  USC 
741-752;  and  the  Public  Vessels  Act 
USC  781-790.  The  combined  effect  of 
these  statutes  is  to  permit  non-jury 
proceedings  in  admiralty  to  be  brought 
against  the  United  States  by  persons 
who  suffer  death,  injury  or  ilhiess  while 
serv  ing  as  masters  or  members  of  a  crew 
on  board  a  vessel  owned  or  operated  by 
the  United  States. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  the 
Maritime  Administration  when 
responding  to  claims  for  damage 
recovery,  allowed  under  these  statutes. 

Frequency:  On  occasion. 

Burden  Estimata:  2.250  hours. 

Respondents:  Merchant  mariners  and/ 
or  their  legal  representatives. 

Fonn(s):  None  . 

Average  Burden  Hours  Per  Response: 
3  hours  reporting. 

DOT  No:  3959. 

0^/5^0:2133-0006; 

Administration:  Maritime 
Administration. 

Title:  Request  for  Transfer  of 
Ownership,  Registry,  and  Flag,  or 
Charter,  Lease,  or  Mortgage  of  U.S. 
Citizen  Owned  Documented  Vessels. 

Need  for  I -formation:  Section  9  of  the 
Shipping  Act,  1915.  as  amended, 
requires  Maritime  Administration 
approval  of  the  sale,  transfer,  charter, 
lease,  or  mortgage  of  U.S.  documented 
vessels  to  noncitizens,  or  the  transfer  of 
such  vessels  to  foreign  registry  and  flag, 
or  the  transfer  of  foreign-flag  vessels  by 
their  owners  as  required  by  various 
contractual  requirements. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  the 
Maritime  Administration  to  assist  in 
determining  whether  the  vessel 
proposed  for  transfer  is  needed  for 
retention  under  the  U.S.  flag. 

Frequency:  On  occasion. 

Burden  Estimate:  550  hours. 

Respondents:  Vessel  owners  and 
operators. 

Form(s):  MA-29,  MA-29A.  MA-29B. 

Average  Burden  Hours  Per  Response: 
2  hours  and  30  minutes  reporting. 


Issued  in  V/ashw 
23.  1994. 
Paula  R.  Ewcn 
Chief,  Information  ' 
jFR  Doc.  94-15883 
BILUNG  COOC  4910-62-1 
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X',  magement  Division. 
If  led  6-29-94;  8:45  am] 


James  M.  Cox-Dajrton 
Airport  Dayton,  oh 
Map  Notice 

AGENCY:  Federal  Aifiation 
Administration.  DCT. 
ACTION:  Notice. 


International 
Noise  Exposure 


SlJMMARY:  The  Fed  ;ral  Aviation 
Administration  (Fi  ,A)  announces  its 
determination  that  the  revised  noise 
exposure  maps  sub  mitted  by  the  city  of 
Dayton.  Ohio,  for  J  unes  M.  Cox-Dayton 
International  Airp<  rt  under  the 
provisions  of  Title    of  the  Aviation 
Safety  and  Noise  A  Datement  Act  of  1979 
(Public  Law  96-19  !]  and  14  CFR  part 
l.")0  are  in  compUa  ice  with  applicable 
requirements. 

EFFECTIVE  DATE:  Th  ?  effective  date  of  the 
FAA's  determinati(  m  on  the  noise 
exposure  maps  is  Ji  me  6,  1994. 
FOR  FURTHER  INFORI  lATJON  CONTACT: 
Lawrence  C.  King,  'ederal  Aviation 
Administration,  Gr  jat  Lakes  Region. 
Detroit  Airports  Dif  rict  Office,  DET 
ADO-670.2.  Willow  Run  Airport.  East, 
8820  Beck  Road,  B(  lleville,  Michigan 
48111.(313)487-7^93. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  tiat  the  FAA  finds 
that  the  noise  expo  lure  maps  submitted 
for  the  James  M.  Co  x-Da yton 
International  AJrpo  rt  are  in  compliance 
with  applicable  req  jirements  of  Part 
150,  effective  June  i,1994.  These  maps 
replace  the  previou  sly  accepted  NEM's 
of  September  23, 15  88. 

Under  section  10 !  of  the  Aviation 
Safety  and  Noise  A  latement  Act  of  1979 
(hereinafter  referret  to  as  "the  Act"),  a;i 
airport  operator  ma  /  submit  to  the  FAA 
noise  exposure  map  s  which  meet 
applicable  regulatic  ns  and  which  depict 
non-compatible  Ian  i  uses  as  of  the  date 
of  submission  of  sui;h  maps,  a 
description  of  projo:ted  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affei  1  such  maps.  The 
Act  requires  such  n  aps  to  be  developed 
in  consuhation  vvitl  interested  and 
affected  parties  in  t  le  local  community, 
government  agenci«  s.  and  persons  using 
the  airport. 

An  airport  operati  »r  who  has 
submitted  noise  exp  osure  maps  that  are 
found  by  the  FAA  t<  i  be  in  compliance 
with  the  requiremei  ts  of  Federal 
Aviation  Regulation  s  (FAR)  part  150. 


promulgated  pursuant  to  title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non-compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  non-compatible  uses. 

The  F,\A  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  the  city  of 
Dayton,  Ohio  for  James  M.  Cox-Dayton 
International  Airport.  The  specific  maps 
under  consideration  are  the  "1992  Noise 
Exposure  Map",  page  1-8  and  "1997 
Noise  Exposure  Map",  page  1-9,  in  the 
submission.  The  FAA  has  determined 
ttiat  these  maps  for  James  M.  Cox- 
Dayton  International  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  June  6, 1994.  The  FAA's 
determination  on  an  airport  operator's 
noise  ex-posure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  appi-oval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibihties  of  local 
government.  These  local  resocasibilities 
are  not  changed  in  any  way  under  part 
150  or  through  the  FAA's  review  of 
noise  exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
tlie  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §  150.21  of  FAR  part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evahiotion  of  the  maps 
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are  available  for  examination  at  the 

following  locations: 

Federal  Aviation  Administration. 
Detroit  Airports  District  Office, 
Willow  Run  Airport.  East.  8820  Bock 
Road.  Belleville.  Michigan  48111 

Mr.  Roy  Williams.  Director  of  Aviation. 
James  M.  Cox-Dayton  International 
Airport,  Terminal  Buildins?,  Vandalia 
OH  45377 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  INFORMATiON 
CONTACT. 

Issued  in  Belleville,  Michigan,  on  June  6 
1994. 

James  M.  Opatmy. 

Acting  Manager.  Detroit  Airports  Dit^trict 
Office,  Great  Lakes  Region. 
IFR  Doc.  94-15969  Filed  6-29-n^:  8  45  am) 
BILUKG  CODE  4S10-13-M 


Pilot  Briefings  Concerning  VFR 
Operating  Procedures  in  the  Boston 
Class  B  Airspace  over  the 
"Thunderfest  1994  Powerboat  Race" 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  is  announcing 
pilot  briefings  concerning  Visual  Flight 
Rules  (VFR)  operating  procedures  in  the 
Boston  Class  B  airspace  over  the 
Thunderfest  1994  Powerboat  Race.  The 
race  is  scheduled  for  July  30.  1994.  in 
Boston  Harbor.  Boston.  Massachusetis. 
The  race  start  time  is  scheduled  for  1 .00 
p  m.  and  is  expected  to  last 
approximately  2  hours,  in  the  event  of 
ir.clement  v,reather  on  July  30.  the  rare 
will  start  at  the  same  time  on  the 
followingday  tjuly  ji). 

The  race  course  is  located  a>f  jacent  to 
Boston-Logan  International  Airport, 
within  the  Boston  Class  B  airspace. 
Because  tliis  event  will  take  place  in 
close  proximity  to  the  Boston-Logan 
International  Airport,  the  FAA  will 
conduct  mandatory  pilot  briefings  for 
those  pilots  who  would  like  to  observe 
the  event.  Due  to  Uie  limited  airspace 
surrounding  the  race  course  ar;d  the 
possible  need  to  conduct  search  and 
rescue  operations,  the  number  of  aircraft 
that  will  be  permitted  to  operate  in  the 
vicinity  of  the  race  course  will  be 
limited.  Receiving  one  of  the  briefings 
will  make  a  pilot  eligible  to  enter  the 
Class  B  airspace  encompassing  the  race 
course,  but  will  not  guarantee  thai  a 
clearance  to  enter  the  area  will  be 
granted. 

TIMES  AND  DATES:  The  meetings  will  be 
held  at  10  a.m.  on  July  21 .  1994;  and  at 
1  p.m.  on  July  27.  1994. 


PLACE:  New  England  Regional  Office. 
Third  Floor  Conference  Room.  12  New 
England  Executive  Park.  Burlington, 
Massachusetts. 

CONTACT  PERSON  FOR  MORE  INFORMATION; 
John  O'Shea.  FAA.  New  England 
Regional  Office.  ANE-534.  telephone- 
(617)238-7534. 

SUPPLEMENTARY  INFORMATION: 
Meeting  Procedures 

(a)  The  meeting  will  be  informal  in 
nature  and  vdll  be  conducted  by  a 
representative  of  the  FAA  New  England 
Region.  Representatives  from  the  FAA 
will  present  a  formal  briefing  on 
procedures  to  be  used  diuing  the  event. 
At  tlie  meeting,  information  regarding 
procedures  to  be  used  on  the  day  of  the 
event  will  be  distributed.  These 
procedures  were  developed  by  the  FAA. 
in  concert  with  system  user 
representatives. 

(b)  A  list  of  pilot's  names  and 
associated  aircraft  registiation  nun^bers 
will  be  compiled  at  the  meetings. 

(c)  The  meeting  will  be  open  to  all 
persons  on  a  space-available  basis. 
There  will  be  no  admission  fee  or  ether 
charges  to  attend  and  participate. 

(d)  The  meeting  will  not  be  formally 
recorded.  However,  a  list  of  attendees' 
will  be  compiled  and  forwarded  to 
Boston  Air  Traffic  Control  Tower. 
Agenda  for  the  .Meeting 

Opening  Remarks. 

Briefing  on  procedures  that  will  be  in  effect 
on  race  day. 

Question  and  Answer  Period. 

Closing  Comments. 

Issued  in  Washington,  DC,  on  June  27 
1994. 

Harold  W.  Becker, 

Manager.  Airspace-Rjles  and  Aeronautical 
Information  Division. 

IFR  Doc.  94-15971  Filed  fi-29-94:  8:45  am] 
BILLIf.G  CODE  4910-13-P 


Federal  Railroad  Administration 
[Docket  No.  RSAD-91-3J 

Test  Program  to  Evaluate  Random 
Drug  Testing  Rate 

AGENCY:  Federal  Railroad 
Administration  (FRA).  Departmen!  of 
TransportEtion  (DOT). 

ACTION:  Notice  of  Extension  of  Test 
Program. 


SUMMARY:  FRA  extends  an  experimental 
program  designed  to  evaluate  the  effect 
of  different  random  drug  testing  rates  on 
general  deterrence.  In  a  recent  notice, 
the  Department  of  Transportation 
proposed  a  system  which  would 
authorize  FRA  to  lower  the  minimum 


random  drug  testing  rati^  for  railro.ids 

from  50  percent  to  25  percent  if  Lhe 

industry-wide  random  positive  rate  is 

less  than  1.0  percent  for  2  calendar 

years.  If  the  Department  adopts  this 

proposal,  FRA  could  use  existing  d.il3 

from  its  previous  annua!  reportin'^ 

system  as  a  basis  for  adjusting  the" 

minimum  railroad  random  drug  test  ng 

raip.  Extending  FRAs  exporimental 

program  indefinitely  will  allow  four  tc^t 

railroads  Lhal  have  been  conducting 

random  drug  testing  at  a  25  percen'  rate 

to  provide  additional  dii'.i  on  the 

relative  efferli  I'eness  of  the  two  tcs-  >jc 
ratos.  ■. 

DATES:  FTiA  will  extend  ihe  curre:M 
conditional  waivers  indcHnitely 
beginning  on  July  1.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  C.  RucK'^y,  Executive  Assisli  -l 
(RKS-3),  OfHce  of  Safely,  FRA, 
Wa-bington,  DC  20590  (Telephone: 
(202)  366-08O.;)  or  Patricia  V.  Sun  Trial 
Attorney  {RCC>-30).  Office  of  Chief 
Ccunsel,  FRA,  Washington,  DC  20590 
(Telephone:  (202)  366-^002). 
SUPPLEMENTARY  INFORMATION:  In 
February  of  1931,  the  Association  of 
American  Railroads  (AAR)  filed  a 
petition  proposing  an  experimental 
program  that  would  perrrif  a  test  grv,.;p 
of  railroads  to  conduct  r  <ndom  drug 
testing  at  a  25  percent  r^te  for  one  vf-r.r. 
for  comparison  against  a  group  of 
control  railroads  which  would  conin.ie 
to  test  at  the  inquired  50  percent  rate 
Data  from  the  two  groups  could  then  Le 
analyzed  to  determine  the  effect  of 
different  testing  rates  on  deterrence 
FP>A  agreed  with  the  AAR  that  an 
experimental  program  would  be  usef;j!. 
To  create  a  grrup  of  test  raifroads.  FSA 
granted  four  railroads  (Lhiee  Class  1 
freight  railroads  and  one  commuter 
railroad)  a  waiver  to  conduct  randc;,. 
dn;g  testing  at  a  25  percent  rate  (in  :•  ,.d 
of  the  required  50  percent  rate) 
beginning  on  July  1, 1991.  FRA  ahu 
designated  a  control  group  of  three 
additional  CLss  I  freight  railroads  ..;.d 
ono  additional  commuter  railroad  v. 
would  continue  to  test  at  the  50  prr. 
rate.  FRA  mi:.'-,iiored  the  program  b-. 
rBviPwing  qu.s.tcrly  test  reports     ' " 
submitted  by  the  test  and  control 
railroads. 

In  the  profr^.m's  first  two  years, 
positive  test  rates  did  not  vary 
appreciably  between  the  test  and  cr,;:trcl 
groups.  Through  June  30.  1993.  the  lour 
test  raifroads  conducted  19.958  random 
drug  tests,  with  a  positive  test  rate  of  90 
percent.  The  four  control  railroads 
conducted  34,121  random  drug  tesif 
with  a  positive  rate  of  .85  percent.  (The 
positive  lest  rate  for  the  industrv-  as  a 
whole  was  .89  percent  in  1991,  .79 
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percent  in  1992.  and  .72  percent  in 
1993), 

The  last  three  quarters  of  data, 
hnwever,  show  a  greater  improvement 
in  the  aggregated  positive  lest  rate  for 
the  control  group.  (.75  percent),  than  for 
the  test  group  (.83).  This  trend  suggests 
caution  when  considering  further 
reductions  in  the  rando.ni  drug  testing 
rate.  Railroads  should  also  continue  to 
use  a  mix  of  countermeasures,  in 
addition  to  random  testing,  to  ensure 
deterrence. 

On  Februar>-  15.  1994,  the  Department 
published  a  Notice  of  Proposed 
Rulemaking  proposing  to  allow  the 
operating  administrations  to  lower  the 
minimum  random  drug  testing  rate  from 
50  percent  to  25  percent  if  the  industrv- 
vvicle  random  positive  rate  is  less  tha.n 
1.0  percent  for  2  calendar  years  [59  FR 
7614).  Under  this  proposed  system,  FRA 
could  u.se  existing  data  from  railroad 
annual  reports  as  a  basis  for  lowering 
the  minimum  railroad  random  drug 
testing  rate  to  25  percent.  In  light  of  this 
notice,  the  AAR  has  requested  an 
e.xtension  of  the  experimental  program, 
currently  set  to  expire  on  Jime  30. 1994. 
to  allow  the  test  railroads  to  continue 
testing  at  a  25  percent  random  rate  until 
the  Department  decides  whether  or  not 
to  adopt  this  proposal. 

FR.'K  intencls  to  grant  the  AAR's 
request  to  extend  the  experimental 
program,  and  capture  more  data  on  the 
■relative  effectiveness  of  the  two  testing 
rates.  By  letter.  FRA  will  extend  the 
current  conditional  waivers  indefinitely. 
FRA  will  continue  to  require  all 
participating  railroads  to  comply  with 
its  previously  established  protocols 
covering  test  conditions  and  reporting 
requirements.  As  before.  FRA  reser\es 
the  right  to  terminate  or  modify  the 
experimental  program  en  10  days  notice 
if  any  party  fails  to  comply  with  any 
conditions  specified  in  the  protocol's,  if 
quarterly  reports  indicate  a  particularly 
serious  degrading  of  performance  by  one 
or  more  of  the  test  railroads,  or  if  FRA 
finds  materia!  deficiencies  in  railroad 
alcohol/drug  program  administration. 

FR.^  does  not  intend  to  grant  the 
AAR's  proposal  for  a  second 
experimental  program  to  study  the  effect 
of  furtlier  lowcririg  the  random  drug 
testing  rate  to  10  percent.  As  stated 
above,  the  latest  data  from  FRA's 
current  experimental  program  shows  a 
stronger  trend  of  improvament  in  the 
positive  test  rate  of  the  contrr)!  railroads, 
which  havecontinued  to  test  at  50 
I>ercent.  Moreover,  the  minimum  testing 
rate  should  be  set  at  that  point  which 
balances  the  value  of  additional 
deterrence  against  the  increased  cost  of 
testing.  As  mentioned  above,  the 
Dtjpartment  has  already  considered  this 
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issue,  and  has , 
random  drug  testing 
if  an  industry  achievt  s 
rate  of  less  than  1.0 
years.  FRA's  current 
of  25  percent  is  consiitent 
Department's  propose  1 
excessively  burdc 
residual  rate  of  drug 
industry.  FR.^  therefcj-e 
additional,  separate 
program  to  study  the 
percent  rate  is  unnec^sarv 
notify  the  AAR  by 

Authority:  4.5  U.S.C 

1.49(n'.).  211.43.211  51 

Issued  in  Washington 
1094. 

Bruce  M.  Fine. 

Associate  Adminis 
iFRDf>c.  94-15928  File 
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DEPARTMENT  OF  V^ERANS 
AFFAIRS 

Information  Cc!!ectioti  Under  0MB 
Review:  Monthly  Statement  of  Wages 
Paid  to  Trainee  (Chapter  31,  Title  38. 
U.S.C),  VA  Form  28-1917 

AGENCY:  Department  (f  Veterans  Affairs. 
ACTION:  Notice. 


■  the  p 


in 


an  I 


est 


The  Department  of 
has  submitted  to  OME 
proposal  for  the  coile 
information  under  th( 
Paperwork  Reduction 
Chapter  35).  This  doc 
following  information 
information  collectio 

Department  form 

applicable;  (2)  a  descr 
and  its  use;  (3)  who  w 
asked  to  respond;  (4) 
total  annual  reporting 
recordkeeping  burden 
the  estimated  average 
respondent;  (6)  the 
response;  and  (7)  an 
of  respondents. 
ADDRESSES:  Copies  of 
information  collection 
documents  may  be 
G.  Byers,  Veterans  BeiJefi 
Administration  {20A5.  v) 
Veterans  Affairs,  810  m 
N\V.,  Washington.  DC 
7011. 

Comments  and  ques 
items  on  theiist  shoiJ 
VA's  OMB  Desk  Office 
NEOB,  Room  3002.  W 
20503. (202)  395-7316 
requests  for  benefits  to 
DATED:  Comments  on 
collection  should  be 


'eterans  Affairs 
the  following 
ion  of 

rovisions  of  the 
pVct  (44  U.S.C. 
docilment  lists  the 

(1)  the  title  of  the 
and  the 
nuir*)er(s):  if 

ption  of  the  need 
11  be  required  or 
estimate  of  the 
lours.  and 
if  applicable:  (5) 
lurden  hours  per 
fre  juency  of 

imated  number 


obt  li 


he  proposed 
and  supporting 
ned  from  fanet 
ts 

Department  of 
ermont  Avenue. 
i0420  (202) 273- 


ions  about  tlie 
be  directed  to 
Joseph  Lackey, 
.hington,  DC 
Do  not  send 
this  address, 
infomiation 
directed  to  the 


t  le 


OMB  Desk  Officer  on  or  before  August 
1. 1994. 

Dated:  June  14,  1994. 

By  direction  of  the  Secretarv: 
Donald  L.  Neilson, 
Dirtfctor.  Rernrds  Managprnent  Sfnio' 

Reinstatement 

1.  Monthly  Statement  of  Wages  Paid 
to  Trainee  (Chapter  31 ,  Title  38.  II.S.€.). 
VA  Form  2rr-iqi7. 

2.  The  form  is  used  by  em  plovers  who 
train  veterans  under  VA  Vocational 
Rehabilitation  Program  to  report  wages 
which  these  employers  paid  each 
veteran  during  the  preceding  nionth. 
The  inform.ation  is  used  to  determine 
the  correct  rate  of  subsistence  allowance 
which  may  be  paid  to  a  trainee  in  an 
established  and  approved  on-the-job 
training  or  apprenticeship  program. 

3.  Individuals  or  housohold.s — 
Business  or  other  for-profit— Small 
businesses  or  organizations. 

4.  1,800  hours.  «» 

5.  30  minutes. 

6.  Monthly. 

7«  300  respondents. 

[FR  Uoc.  94-15815  Filed  t>-29-94:  8:45  ami 

BILLING  CODE  S320-01-M 


Information  Collection  Under  OMB 
Review:  Vocational  Training 
Application  for  VA  Pensio.iers,  VA 
Form  28-8966 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
hus  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  the  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  r.stimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable:  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  numbt^r 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5A),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW..  Washington.  DC  20420  (202)  273- 
7011. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
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VA's  OMB  Desk  Officer,  Joseph  Lackev, 
NEOB.  room  3002,  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
1.  1994. 

Dated:  June  14. 1994. 

By  direction  of  the  Secretary: 
Donald  L.  Neilson. 

Director,  Records  Management  Senicff. 
Reinstatement 

1.  Vocational  Training  Application  for 
VA  Pensioners,  VA  Form  28-8966. 

2.  The  form  is  used  by  veterans 
receiving  VA  pension  benefits  to  apply 
for  vocational  training  benefits.  The 
information  is  used  by  VA  to  determine 
the  appHcant's  entitlement  to  these 
benefits. 

3.  Individuals  or  households. 

4.  500  hours. 

5.  12  minutes. 

6.  On  occasion. 

7.  2,500  respondents. 

|KR  Doc.  94-15816  Filed  6-29-94:  3:45  ,im| 
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Information  Collection  Under  0M3 
Review:  Marital  Status  Questionnaire, 
VA  Form  21-0537 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  infonnation:  (1)  the  title  of  the 
information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
;ind  its  use;  (3)  who  will  he  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NVV.  Washington.  DC  20420  (202)  273- 
7011. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackev. 
NEOB.  room  3002,  Washington.  DC 


20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
1,1994. 

Dated:  June  14,  1994. 

By  direction  of  the  Secretary: 
Donald  L.  Neilson. 

Direitor.  Records  Management  Service. 
Extension 

1.  Marital  Status  Questionnaire,  VA 
Form  21-0537. 

2.  The  form  is  used  to  request 
certification  of  a  continued  unremarried 
status  by  surviving  spouses  receiving 
Dependency  and  Indemnity 
Compensation.  The  information  is  used 
by  VA  to  determine  continued  eligibihfy 
to  benefits. 

3.  Individuals  or  households. 

4.  2.875  hours. 

5.  5  minutes. 

6.  On  occasion. 

7.  34,500  respondents. 

IFR  Doc.  94-15817  Filed  6-29-94;  8:43  ami 
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Information  Collection  Under  OMB 
Review:  Application  for  Education 
Benefits  (Under  Chapters  30  and  32 
Title  38,  U.S.C;  Section  903.  Public 
Law  96-342;  and  Chapter  106,  Title  10, 
U.S.C),  VA  Form  22-1990 

AGENCY:  Department  of  \"eterans  Affairs. 
ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Redaction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  the  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent:;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  {20A5A).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420  (202)  273- 
7011. 

(Jomments  questions  about  the  items 
on  the  list  should  be  directed  to  VA's 


OMB  Desk  Officer.  Joseph  Lackey. 
NEOB,  Room  3002,  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be' directed  to  the 
OMB  Desk  Officer  on  or  before  Aueust 
1.1994. 

Dated:  June  14, 1994. 

By  direction  of  the  Se<Tefan,-: 
Donald  L.  Neilson, 

Director.  Records  Management  Sen.ict\ 
Extension 

1.  Application  for  Education  Benefits 
(Under  Chapters  30  and  32,  Title  38. 
U.S.C:  Section  903.  Public  Law  96-342 
and  Chapter  106.  Title  10.  U.S.C).  VA 
Form  22-1990. 

2.  The  form  is  used  by  individuals  to 
apply  for  VA  education  benefits.  The 
information  is  used  by  VA  to  determine 
the  applicant's  eligibilitv. 

3.  Individuals  or  households. 

4.  150.596  hours. 

5.  45  minutes. 

6.  Once — Initial  application. 

7.  200.795  respondents. 

IFR  Do':.  94-15818  Filed  6-29-'94.  8:4.S  an;J 
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Information  Collection  Under  OMB 
Review:  Student  Verification  of 
Enrollment,  VA  Forms  22-8979  and  22- 
8979-1 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  lists  the 
following  information:  (1)  the  title  of  the 
information  collection,  and  the 
Department  form  numberfs).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5A).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.  Washington,  DC  204J0  (202)  273- 
7011. 

Comments  and  questions  about  the 
Items  on  the  list  .should  be  directed  to 
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VA's  0MB  Desk  Officer.  Joseph  Lackey, 
NEOB.  Room  3002.  Washington.  DC 
20503. (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
1.  1994. 

Dated:  June  14. 1993. 


By  direction  of  ihe  Secretary: 
Donald  L.  Neilson , 

Director.  Records .  Aanagement  Sen'ice. 

Extension 


1.  Student  Vetifi 
VA  Forms 


22-6!  179 


are  i 


2.  The  forms 
certifying  atten(lance 
enrollment  in 
standard 


used  by  students  in 
and  continued 
cdurses  leading  to  a 
college  degree  and  in  non- 


ISS 


3  0 


994 


cation  of  Enrollment, 
and  22-8979-1. 


college  degree  programs.  The 
information  is  used  by  VA  to  determine 
the  individual's  continued  eligibility  to 
benefits. 

3.  Individuals  or  households. 

4.  205.625  hours. 

5.  5  minutes. 

6.  Monthly. 

7.  352.500  respondents. 

(FR  Doc.  94-15819  Filed  6-29-94;  8:45  am] 
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Sunshine^t  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  und°r 
he   Government  in  the  Sunshine  Act"  (Pub 
L.  94-409)  5  U.S.C.  552b(e)(3) 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

5^994°  °*^^'  ^^°°  P""  ■  '^"'''^'>'-  '"'>■ 
PLACE:  Marhner  S.  Eccles  Fede-aJ 
Resene  Board  Building.  C  Street 

M  uf  "»r  ^f '"^^"  2°*  ^"^  21st  Streets. 
N.VV.,  Washington,  D.C.  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Per.so;inel  actions  (appointnienis 

salan  actions)  involving  individual  Fet'.rpl 
Keserve  System  emplovees. 

2.  Any  items  carriedfomard  from  a 
pPM  iously  announced  meeting 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr,  Joseph  R.  Coyne,  Assistant  to  the 
?,°rf,\  ;  f '^  452-3204.  You  mav  call 
(202)  452-3207.  beginning  at     " 
approximately  5  p.m.  two  business  davs 
before  this  meeting,  for  a  recorded        " 
announcement  of  bank  and  bank 
holdmg  companv  applications 
scheduled  for  the  meetino 

O' 

Dated.  June  27.  1994. 
Jennifer  J.  Johnson. 

Associate  Serrmn.'  oftht-  Board. 

IFR  Doc.  94-16027  Filed  6-28-94:  1  in 

BILLING  CODE  621CM)1-P 


Li.mj 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10.00  a.m..  Thursdav 
July  14.  1994. 


Federal  Register 

Vol.   59  .\o.   125 
Thursday.  June  .30.  1994 


PLACE:  Hearing  Room  965.  One 
Lafayette  Centre.  112O-20th  Street 
NW..  Washington.  DC  20036-3419. 
STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED:  Oral 
Argument  before  the  Commissi.ui  m 
Arcadian  Corporation. 
O.SHRC  Docket  \o  93-3270 

CONTACT  PERSON  FOR  MORE  INFORMATION- 
Patrick  Moran.  (202)  60B-5410. 

Dated:  June  28.  1994. 
Earl  R.  Ohman,  Jr.. 
Cenernl  Counsel. 

IFR  Do(,.  94-16059  Filed  «>-2H-94:  12.^^  j,,-,-.! 
BILLING  CODE  7600-Ol-M 
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Part  II 
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Department  of 
Transportation 


M  ^^  Federal  Aviation  Administration 


14  CFR  Part  23 

Airworthiness  Standards;  Powerplant 
Proposals  Based  on  European  Joint 
Aviation  Requirements;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart23 

[Docket  No.  27804;  Notice  No.  94-19) 

RIN:  212&-AE60 

Airworthiness  Standards;  Powerplant 
Proposals  Based  on  European  Joint 
Aviation  Requirements  Proposals 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  changes 
to  the  powerplant  airworthiness 
standards  for  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  These 
proposals  arise  from  the  joint  effort  of 
the  Federal  Aviation  Administration 
(FAA)  and  the  European  Joint  Aviation 
.Authorities  (JAA)  to  hannonize  the 
Federal  Aviation  Regulations  fFAR)  and 
the  Joint  Aviation  Requirements  (JAR) 
for  airplanes  that  will  be  certificated  in 
these  c4Jtegories.  The  proposed  changes 
would  provide  nearly  uniform 
powerplant  airworthiness  standards  for 
airplanes  certificated  in  the  United 
States  under  14  CFR  part  23  (part  23) 
and  in  the  JAA  countries  under  Joint 
Aviation  Requirements  23  (JAR  23) 
simplifying  airworthiness  approvals  for 
import  and  e.xport  purposes. 
DATES:  Comments  mu?t  be  submitted  on 
or  before  October  28.  1994. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed  in  triplicate  to: 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket  (AGC-200),  Docket  No.  27804. 
800  Independence  Avenue  SW., 
Washington.  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
27804.  Comments  may  be  inspected  in 
Room  915G  weekdays  between  8:30  a.m. 
and  5:00  p.m..  except  on  Federal 
holidays. 

In  addition,  the  FAA  is  maintaining  a 
duplicate  information  docket  of 
comments  in  the  Office  of  the  Assistant 
Chief  Counsel,  ACE-7.  Federal  Aviation 
Administration,  Central  Region,  601 
East  12th  Street.  Kansas  City.  Missouri 
64106.  Comments  in  the  duplicate 
information  docket  m.ay  be  inspected  in 
the  Office  of  the  Assistant  Cliief  Counsel 
v.eekdays.  except  Federal  holidays, 
between  the  hours  of  7:30  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Vetter,  ACE-112.  Small 
Airplane  Directorate,  Aircraft 
'Certification  Service,  Federal  A\  iation 
/■•  dministration,  601  E.ist  12th  Street. 


Kansas  City,  Miss<  uri  64106;  telephone 
(816) 426-5688. 

SUPPLEMENTARY  INI  ORMATION: 

Comments  Invited 

Interested  persoi  :s  are  invited  to 
participate  in  the  n  laking  of  the 
proposed  rule  by  s  ibmilting  such 
written  data,  views ,  or  arguments  as 
they  may  desire.  C  »mments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  i  esult  from  adopting 
the  proposals  in  th  s  notice  are  also 
invited.  Subslantiv  ;  comments  should 
be  accompanied  bj  cost  estimates. 
Comments  should  dentify  the 
regulatory  docket  c  r  notice  number  and 
should  be  submitlud  in  triplicate  to  the 
Rules  Docket  addre  ss  specified  above. 
All  comments  rece  ved  on  or  before  the 
specified  closing  d  ite  for  comments  will 
be  considered  by  ti  e  Administrator 
before  taking  actior  on  this  proposed 
rulemaking.  The  pr  sposals  contained  in 
this  notice  may  be  i  ihanged  in  light  of 
comments  receivec   All  comments 
received  will  be  av  ilable,  both  before 
and  after  the  closin ;  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  \  report 
summarizing  each   'AA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  fil(  d  in  the  docket. 
Commenters  wishiv  g  the  FAA  to 
acknowledge  receip  t  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaiddressed,  stamped 
postcard  on  which  I  he  following 
statement  is  made 

Docket  No.  27804.    .  ..„  ^ 

date  stamped  and  ri  turned  to  the 
commenter. 

Availability  of  NPR^i 

Any  person  may 
Notice  of  Proposed 
by  submitting  a  reqi^est 
Aviation  Admini 
Public  Affairs,  Attention 
Center.  APA-200 
Avenue,  SW.,  Wa 
by  calling  (202)  267 
Communications 
notice  number  of  th 

Persons  interestec 
the  mailing  list  for 
should  request,  fro 
copy  of  Advisor>'  Circular 
Notice  of  Proposed 
Distribution  System 
the  application  procedure 

Background 

At  the  Jime  1990  Aeeting  of  Lhe  JAA 
Council  (consisting  i  >f  JAA  members 
from  European  coutAries]  and  the  FAA, 
the  FAA  Administra  or  committed  the  ' 
FAA  to  support  the  larmonization  of 
the  FAR  with  the  JA  I  being  developed 


1  m  !s 


'Comments  to 

The  postcard  will  be 


btain  a  copy  of  this 
Rulemaking  (NPRMJ 
to  the  Federal 
istiition.  Office  of 

:  Public  Inquiry 
Independence 
on,  DC  20591.  or 
3484. 

identifv  the 
s  NFRM.  ' 
in  being  placed  on 
future  NPRM's 
the  above  office,  a 

arNo.  11-2A. 
ulemaking 
which  describes 


8)0 
ish  ngtc 


for  use  by  the  European  authorities  who 
are  members  of  the  JAA.  In  response  to 
this  commitment,  the  FAA  Small 
Airplane  Directorate  established  an  FAA 
Harmonization  Task  Force  to  work  with 
the  JAR  23  Study  Group  to  harmonize 
part  23  and  the  proposed  JAR  23.  The 
General  Aviation  Manufacturers 
Association  (GAMA)  also  established  a 
JAR  23/part  23  Committee  to  provide 
technical  assistance  in  this  effort. 

Following  a  review  of  the  first  draft  of 
proposed  JAR  23,  members  of  the  FAA 
Harmonization  Task  Force  and  the 
GAMA  Committee  met  in  Brussels, 
Belgium  for  the  October  1990  meeting  of 
the  JAR  23  Study  Group. 
Representatives  from  the  Association 
Europeenne  des  Constructeures  de 
Material  Aerospatial  (AECMA),  an 
organization  of  European  airframe 
m.anufacturers,  also  attended.  The  main 
agenda  item  for  this  meeting  was  the 
establishment  of  procedures  to 
accomplish  hannonization  of  the 
airworthiness  standards  for  normal, 
utility,  and  acrobatic  category  airplanes. 
The  JAA  had  decided  that  its  initial 
rulemaking  effort  should  be  limited  to 
these  three  categories  and  that 
commuter  category  airworthiness 
standards  should  be  addressed 
separately. 

After  that  meeting,  technical 
representatives  from  each  of  the  four 
organizations  (GAf»lA,  AECMA.  FAA 
and  JAA)  met  to  resolve  differences 
between  the  proposed  JAR  and  part  23. 
This  portion  of  the  harmonization  effort 
involved  a  number  of  separate  meetings 
of  specialists  in  the  flight,  airframe, 
powerplant,  and  systems  disciplines. 
These  meetings  showed  that 
harmonization  would  require  revisions 
to  both  part  23  and  the  proposed  JAR 
23. 

Near  the  end  of  the  effort  to 
harmonize  the  normal,  utility,  and 
acrobatic  category  airplane 
airworthiness  staiidards,  the  JAA 
requested  and  received  recomendations 
from  its  member  countries  on  proposed 
airworthiness  standards  for  commuter 
category  airplanes.  The  JAA  and  the 
FAA  held  specialist  and  study  group 
meetings  to  discuss  these 
recommendations,  which  resulted  in 
proposals  to  revise  portions  of  the  part 
23  commuter  category  airworthiness 
standards. 

Unhke  the  European  rules,  where 
com.muter  category  airworthiness 
standards  are  separate,  for  U.S. 
rulemaking  it  is  advantageous  to  adopt 
normal,  utility,  acrobatic,  and  commuter 
category  airworthiness  standards 
simultaneously,  since  commuter 
category  airworthiness  standards  are 
already  contained  in  part  23. 
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Accordingly,  this  NPRM  proposes  fo 
revise  the  powerplant  airworthiness 
standards  for  all  part  23  airplant?s. 

During  the  part  23  Harmonization 
effort,  the  FAA  established  an  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  (5S  FR  2190,  ]anxi.->ry  22.  1991). 
which  held  its  first  rr^eeting  on  May  23 

1991.  The  ARAC  on  Ge-^eral  Aviation 
and  Business  Airplane  (GABA)  Issues 
was  established  at  that  meeting  to 
provide  advice  and  recomrnenriations  fo 
the  Director.  Aircraft  Certificj.tion 
Service,  FAA,  regarding  the 
eirworthiness  standards  in  part  23  as 
well  as  related  provisions  cf  parts  91 
and  135  of  the  reg-jlations. 

The  F.\A  announced,  on  June  2-  5, 

1992.  at  the  JAA/FAA  Harmonization 
Conference  in  Toronto,  Ontario,  Canada, 
that  it  would  consolidate  within  the 
AllAC  structure  an  ongoing  objective  to 
"harmonize"  the  JAR  and  the  FAR. 
Coinciding  with  that  announcement,  the 
FAA  assigned  the  ARAC  on  GAB.^V 
Issues  those  rulemaking  projects  related 
to  lAR/part  23  harmonization  that  were 
in  final  coordination  between  the  JAA 
and  the  FAA.  The  harmonization 
process  included  the  intention  fo 
present  the  results  of  JAA/FAA 
coordination  to  the  public  as  NPRM's. 
Subsequently,  the  ARAC  on  GABA 
Issues  established  on  ARAC-J.\R  23 
Study  Group. 

The  JAR  23  Study  Grcup  made 
recommendations  to  the  ARAC  on 
GABA  Issues  concerning  the  FAA's 
disposition  of  the  rulemaking  i.ssues 
coordinated  between  the  JAA  and  tiip 
FA.'K.  The  draft  NPRM's  previously 
prepared  by  the  FAA  harmonization 
team  were  made  available  to  the 
harmonization  working  group  to  as.sist 
fhem  in  their  effort. 

A  notice  of  the  formation  of  the  JAR/ 
FAR  23  Harmonization  Working  Group 
was  pub'ished  on  November  30,  l''J02 
(54  FR  £6626).  The  group  held  its  r.i;,t 
meeting  on  February  2, 1993.  These 
efforts  resulted  in  the  prop  j.sals  for 
powerplant  airworthiness  standards 
contained  in  this  notice.  The  ARAC  on 
GABA  Issues  agreed  wi»h  these 
proposals. 

Ttie  F.AA  received  unsolicited 
comments  from  the  JAA  dated  January 
20, 1994,  concerning  issues  that  were 
left  unresolved  with  the  JAR  23  Study 
Group.  The  JAR/FAR  23  Harmonization 
Working  Group  did  not  address  some  of 
the  unresolved  issues  because  the  JAA 
had  not  yet  reached  positions  on  tho.se 
issues.  Unresolved  issues  will  be  dealt 
with  at  future  FAR/JAR  Harmonization 
meetings.  With  respect  to  other  issues 
unresolved  by  the  JAR  23  Study  Group, 
the  JAR/FAR  Harmonization  Working 
Group  recommendations  did  not  reflect 


harmonization,  hut  reflected  the 
technical  discussion  of  the  merits  of 
each  issue  thai  had  been  thoroughly 
debated  at  the  JAR/FAR  23 
Harmonization  meetings.  (The  Working 
Group  Chairperson  had  been  present  at 
the  Harmonization  meetings.)  The  JAA 
comments  have  been  placed  in  the 
docket  for  this  proposal,  and  will  be 
considered  along  with  those  received 
during  the  comment  period. 

Following  completion  of  these 
harmonization  efforts,  the  FAA 
determined  that  the  proposed  revisions 
to  part  23  were  too  numerous  for  a 
single  NPPJvl.  The  FAA  decided  lo 
simplify  the  issues  by  issuing  four 
WRM's.  These  NPRM's  address  (he 
airworthiness  standards  in  the  specific 
areas  of  systems  and  equipment, 
powerplant,  flight,  and  airframe.  These 
NPRM's  propose  changes  in  all  seven 
subparts  of  part  23.  Since  there  is  some 
overlap,  interested  persons  are  advised 
to  review  all  four  NPRM's  to  identify  all 
proposed  changes  to  a  particular 
section. 

Discussion  cf  the  Proposals 

Section  23.777    Cockpit  Controls 

The  current  requirements  of  §23.777 
addre.ss  the  location  of  powerplant 
controls  on  tandem-'oafed  airplanes. 
For  single-engine  airplanes  that  are 
designed  for  a  single  cockpit  ocrupcnt, 
the  powerplant  controls  should  be 
located  in  the  same  position  as  they  are 
for  tandem-seated  airplanes.  Thereforp 
§  23.777(c)(2)  would  be  revised  to 
include  single  stated  .lirpianes. 

Section  23.779    Motion  end  Effect  nf 
Cockpit  Controls 

Current  §23. 77g(b)(l)  provides 
requirements  for  "powerplant  controls." 
including  direction  of  travel  and  effect. 
This  proposal  would  revise 
§  23.779(b)(1)  by  adding  a  new  iie.m 
■fuel"  to  the  table.  This  proposal  would 
require  L'lat  any  fuel  shutoff  control 
other  than  mixture  must  move  for.vard 
to  open. 

Section  23.901    Installation 

Section  23.901(d)(l},  as  amended  in 
Amendment  23-43,  requires  that  each 
turbine  engine  installation  must  be 
constructed  and  arranged  to  resuh  in 
vibration  characteristics  that  do  not 
exceed  those  established  during  the  type 
certification  of  the  engine.  This 
requirement  would  be  revised  to  add  the 
word  "carcass"  before  vibration.  This 
change  would  restrict  analyses  to  those 
vibrations  that  are  caused  by  external 
excitation  fo  the  main  engine  frame  or 
"carcass."  While  the  v.ord  "cart;ass "  has 
not  traditionallv  been  used  in  this 


context  in  the  United  States,  it  is  used 
in  Europe  and  is  proposed  here  in  the 
interest  of  harmonization. 

Section  23.901(d)(2),  as  amended  in 
Amendment  23-43,  would  be  revised  b\ 
deleting  the  last  sentence  which  reads: " 
"The  engine  must  accelerate  and 
decelerafe  safely  following  stabilized 
operations  under  these  rain  conditions. 
This  requirement  is  already  provided  for 
in  the  first  sentence  of  paragraph  (d)(2). 
which  states  that  the  turbine  enjjine 
must  be  constructed  and  arranged  to 
provide  "continued  safe  operation." 

Paragraph  (e)  of  this  section  would  be 
revised  by  adding  the  word 
"powerplant"  in  ftxjnt  of  "installation" 
fo  make  clear  that  it  pertains  fo  ell 
powerplant  installations. 

Current  paragraph  (e)(1)  would  be 
reformatted  to  accommodate  the  added 
provisions  of  new  paragraph  (e)(l){ii). 
The  current  paragraph  (e)(1)  would  be 
divided  into  paragraphs  (e)(1),  (e)(l)(i). 
and  te){l)(ii).  Paragraph  (e)fl)  would  be 
revised  by  adding  the  word 
■■installation"  in  front  of  "instruction" 
to  make  clear  which  instructions  arc 
applicable.  Proposed  paragraph  (e)(1) 
would  end  after  the  word  "under — ." 
and  paragraphs  (e)(l)(i)  and  (e)(l)(ii') 
would  continue  the  paragraph. 

Proposed  paragraph  (eHl)(i)  would 
contain  the  requiremer ;  with  respect  lo 
the  engine  type  cejHificv^.te  currently  sel 
forth  in  paragraph,'(e)(l).  Proposed" 
paragraph  (e)(l)iiij  would  continue  the 
current  requirement  with  respect  to  tho 
propeller  type  certificate,  but  ako 
would  permit  the  alternative  of  meetint; 
the  requirements  ^f  another  appro\  ed 
procedure  that  would  provide  an 
equivalent  level  of  safety.  This  revisioi; 
is  proposed  to  be  consistent  wirh  the 
proposed  revisions  to  §  23.905, 
Propellers,  which  are  disf.ussed  h«'!o\v 

Sr^ction  23.903    Enginps 

This  proposal  would  rev  i.se 
paragraphs  (c)  and  (g)  by  adding  the 
headings  "Engine  isolation"  and 
"Restart  capability,"  respectively. 
Current  §23.903  includes  headings  for 
paragraphs  (a),  (b).  (d),  (e)  and  (f)  that 
identify  the  subject  of  each  paragraph. 
This  revision  will  provide  this  same 
idenfiilcation  for  paragraphs  (c)  and  (k). 

The  heading  of  paragraph  (f)  v.ould  be 
changed  from  "Restart  capability"  to 
■■Restart  envelope"  since  the  paragraph 
addresses  the  altitude  and  airspeed 
envelope  for  restarting  the  engines  in 
night. 

Section  23.905    Pwpt.Uers 

Section  23.905(a),  which  requires 
leach  propeller  fo  have  a  type  certifn  at<', 
would  be  revised  to  require  the 
propeller  fo  either  b.:^  type  certificated  :  - 


33524 


Federal  Register  /  Vol.  59,  No.  125  /  Ti 


meet  the  requirements  of  another 
approved  procedure  that  provides  an 
equivalent  level  of  safety.  This  vt'ould 
allow  a  propeller  to  be  installed  and 
approved  on  a  U.S.  type  certificatRd 
airplane  if  that  propeller  is  approved  by 
a  procedure  that  provides  a  level  of 
safety  equivalent  to  that  provided  by  the 
FAA  typo  certinr^iite.  For  example,  soine 
foreign  propellers,  approved  as  part  of 
the  airplane  and  not  having  a  separate 
type  certificate,  could  be  approved 
without  requiring  an  e.xemption  to  part 
23  or  obtaining  a  U.S.  type  certincate; 
hut  the  "equivalent  procedure"  is  not 
intended  to  be  limited  to  a  procedure  of 
a  foreign  aulhorify. 

This  proposal  would  provide  an 
alternative  approval  process  for 
propellers  without  reducing;  .safety. 

Section  23.906    Propeller  Vibration 

Current  §  23.907(a)  requires  that  each 
•propeller  with  metal  blades  or  highly 
stressed  metril  components  must  be 
shown  to  have  vibration  stresses,  in 
normal  cperctir.g  conditions,  that  do  not 
exceed  values"  that  are  "safe  for 
c;ontin'Jous  operation."  The  propo.sed 
revision  to  para-'japh  (a)  would  change 
the  applicability  to  propellers  "other 
t.han  a  conventiural  fixed-pitch  wooden 
propeller."  Thi.s  change  is  necessary 
itccause  all  metal  and  most  composite 
propt'lier  blades  are  highiy  stressed  and 
need  to  be  evaluated  for  vibration.  Only 
nropellers  with  fixed-pitch  wooden 
blades  would  be  exempt  imru  the 
vibration  requirements. 

Section  23. 925    PropeHtr  Clearance 

Currvnt  §  23.925  requires  that 
propeller  clearance  must  be  evaluated 
v.ith  the  airplane  at  maximum  weight, 
with  the  mi/st  adverse  center  of  gravity 
;md  with  the  propeller  in  the  most 
adverse  pitch  position.  To  make  the 
requireir.eiU  consistent  with  current 
certification  practice,  paragraph  (a) 
would  be  revised  to  read  that  propeller 
clearance  must  be  evaluated  with  the 
airplane  at  the  most  adverse 
combination  of  weight  and  center  of 
gravity,  and  with  the  propeller  in  the 
most  adverse  pitch  position. 

Interested  persons  should 
additionally  note  that  the  FA.^  is  also 
proposing  a  change  to  §  23.925(b;.  In  the 
.Mrframe  Harmonization  notice,  the 
V.\A  proposes  to  move  the  requirements 
in  *i  2.'5.Q25ro)  for  tail  wheels,  bumpers. 
;md  energy  absorption  devices  to 
*>  23.497(c),  Supplementary-  conditions 
for  tail  wheals,  where  the  stnictural 
designer  would  expect  to  find  such  a 
'  quirement. 


Section  23.929    Eng 
Protection 

This  proposal  vvoi, 
"power"  in  §23.929 
"without  appreciabli 
with  the  word  "thru; 
"thrust"  is  more  dcsi 
experiem.ed  when  ic  ? 
propeller. 

Section  23.933    Re\, 


•r 


cm 


This  propo.sal  wo 
§  23.933(a)(1)  to  agre 
corresponding  turboj  it 
reversing  system  air 
.standards  of  part  25. 
thrust  reversing  syst 
airplanes  is  the  same 
airplanes.  While  th 
change,  in  the  intere; 
part  23  would  be  cha  iged 
same  as  part  25.  Also 
would  delete  the  woi  d 
paragraph  (a)(3)  s^nci 
necessary.  It  would 
typographical  error  i 
to  read  "(b)(1)"  insteid 


orrect 


Section  23.955    Fi:e 

Section  23.955(a) 
deleting  the  word 


V  ou 


between  paragraphs  ( 


X  i 


me  er 


iren  ent 


This  is  a  nonsubstan 
change.  All  four  pan- 
independent  of  each 
subordinate  to  para 
Section  23.955(a)', 
by  adding  the  word  " 
the  requirement  wou 
"If  there  is  a  flow 
bypass,  it  must  not  h 
failure  mode  *  *  •  ' 
the  word  "probable" 
intent  of  the  requi 
probable  failures  nee( 

Section  23.959     Una 

Current  §23.959 
unusable  fuel  supply 
established  and  slates 
parameters  for  establish 
supply.  The  current 
would  beredesigna 
a  proposed  new  pa 
require  that  die  efiect 
failure  on  the  unusab 
be  established. 

It  has  been  indust.n 
include  in  the  Airplai 
an  entrj-  describing  ar 
unusable  fuel  quantit; 
a  fuel  pun-n  failure.  T 
would  not  require  an^ 
fuel  quan'itv  indicate 
by  §23.1553. 


rei  ui 


t(  xt 
atel 


3rac  r, 


Section  23.963    Fuel 

Current  §23.9r,3(b). 
that  each  flexible  fuel 
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without  a 
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Tanks:  General 

which  requires 
ank  liner  must  be 


of  an  acceptable  kind,  would  be  revised 
by  replacing  the  phrase  "must  be  of  an 
acceptable  kind"  with  the  phrase  "must 
be  shown  to  be  suitable  fcr  the 
particular  application."  The  word 
"acceptable"  is  inexact  since  all 
components  of  a  type  certificated 
airplane  must  be  acceptable.  This  is  a 
clarifying,  nonsubstantive  change.  Also 
the  reference  to  §  23.959  would  be 
revised  by  changing  it  to  §  23.959(3)  to 
coincide  with  the  proposed  revision  of 
§  23.950  discussed  above. 

Section  23.965    Fuel  Tank  Tests 

Section  §23.965(b)(3)(i)  would  be 
revised  by  changing  the  phrase  "the  to.st 
frequency  of  vibration  cycles  per  minute 
is  obtained  by  *  *  *  "  t o  'the  test 
frequency  of  vibration  is  the  number  of 
cycles  per  minute  obtained  by  *   *   *  ". 
This  would  clarify  that  it  is  the  number 
of  cycles  per  minute  that  is  to  be  used 
during  testing  of  a  fuel  tank.  The 
frequency  of  vibration  to  be  used  during 
testing  of  a  fuel  tank  on  a  non-propeller 
driven  airplane  has  received  differing 
interpretations  daring  certification 
procedures. 


Section  23.973 
Connection 


Fuel  Tank  Filler 


Current  §  23.97.'j(fl  specifies  a 
minimum  diameter  of  the  fuel  filler 
opening  for  airplanes  with  turbine 
engines  that  are  not  equipped  with 
pressure  fueling  systems.  The  proposed 
paragraph  (f)  would  remove  the 
provision  related  to  pressure  fueling 
systems  to  make  the  regulation  apply  to 
all  airplanes  with  turbine  engines, 
including  turbine  engines  that  are 
equipped  with  presfure  fueling  systems. 
The  need  to  restrict  the  fuel  opening 
diameter  on  the  top  side, of  the  fuel  tank 
is  not  related  to  a  function  of  whether 
or  not  the  airplane  is  equipped  with 
pressure  refueling. 

Section  23.975    Fuel  Tank  Vents  and 
Carburetor  Vents 

Current  23.975(a)(5),  as  amended  in 
Amendment  23-43.  requires  that  there 
be  no  undrainabie  points  in  any  vent 
lines  where  moisture  can  accumulate 
and  that  any  drain  lines  installed  in  the 
vent  hnes  must  discharge  clear  of  that 
airplane  and  be  accessible  for  drainage. 
This  f>aragraph  would  be  revised  to 
clarify  that  there  may  be  no  points  in 
any  vent  line  where  moisture  can 
accumulate  unless  drainage  is  provided. 
The  intent  is  to  allow  low  spots  in  the 
fuel  tank  vent  system  if  a  drain  is 
provided  forer.rh  low  spot. 
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Section  23.979    Pressure  Fueling 
System 

Section  23.979(b)  would  be  revised  to 
add  a  requirement  for  commiittT 
category  airplanes  that  an  automatic 
shutoff  means  must  provide  indication 
at  each  fueling  station  of  failure  of  the 
shutoff  means  to  stop  fuel  flow  at  the 
maximum  level.  This  revision  makes  the 
commuter  category  automatic  shutoff 
means  requirements  similar  to  the 
requirements  for  transport  t;ategory 
airplanes  in  §25.979. 

Section  23. 1001     Fuel  lettisonino 
System 

This  proposal  would  revi.se 

S  23.1001(bJ(2)  to  redefine  the  speed  at 

which  the  fuel  jettisoning  system  tests 

should  be  conducted.  In  a  separate 

notice,  as  identified  in  the  background 

sedion  of  this  document,  the  FAA 

determined  that  the  best  rate-of-climb 

speed  no  longer  need  be  determined 

under  part  23,  and  has  proposed  that  it 

be  eliminated  from  §  23.69(b). 

Accordingly,  this  propo,<;al  would 

redefine  the  climb  speed  as  stated  in 

§23.100Ub){2)  to  reference  4i  23. B9(b)  OS 
proposed. 

Section  23. 1U13    Cil  Tanks 

This  proposal  would  delete  the  word 
"crankcase"  in  §  23.1013(d)(1).  making 
this  paragraph  applicable  to  all  engine 
installations. 

Section  23.1041     General       < 

Current  §23.1041  under  the  cooling 
heading  requires  that  powerplant  and 
auxiliary  power  unit  cooling  provisions 
must  maintain  the  temperature  of 
powerplant  components  and  engine 
fluids  within  the  Umits  established  for 
thc^p  components  and  fluids  to  the 
nir.-aiimm  altitude  for  which  app.-oval  is 
requested.  This  section  would  be 
revised  '.o  state  "to  tiie  maximum 
altitude  and  maximum  ambient 
atmospheric  temperature  conditions  for 
which  approval  is  requested. "' 

For  reciprocating  engine  pouered 
airplanes,  it  has  been  tJie  practice  to 
correct  the  cooling  temperatures  to  100 
"F  ambient  temperature.  In  practice, 
turbine  engine  powered  airplanes  have 
been  corrected  to  the  maximum 
temperature  for  which  approval  is 
requested.  The  standard  would  be 
revised  to  require  all  airplanes. 
re,gardie5s  of  engine  type,  to 
di'.riionstrate  adequate  cooling  at  one 
maximum  ambient  atmosphere 
temperature  for  whicii  approval  is 
requested. 


Section  23.1043    Cooling  Tests 

Section  23.1043(a)(3)  would  be 
revised  to  shown  that  the  minimum 


grade  fuel  requirement  applies  to  both 
turbine  and  reciprocating  engines  and 
that  the  lean  mixture  requirement 
applies  to  reciprocating  engines  only. 
The  introductory  text  of  paragraph  (a) 
would  be  simplified  by  deleting  the 
requirement  tliat  compliance  must  be 
shown  "under  critical  ground,  water, 
and  flight  operating  conditions  to  the 
maximum  aUitude  for  which  approval  is 
requested."  This  requirement  is  already 
contained  in  §23.1041. 

The  requirement  in  the  introductory 
text  of  paragraph  (a),  which  states  that, 
for  turbo-chai^ged  engines,  each 
turbocharger  must  be  operated  through 
the  part  of  t!(e  climb  profile  for  which 
turbo-charger  operation  is  requested, 
would  be  moved  to  paragraph  (a)(4)  to 
improve  the  organization  of  the  section 

Paragraph  (a)(lj  would  not  be 
substantively  changed.  It  would  be 
revised  to  be  consistent  with  proposed 
changes  to  §  23.1041  and  changes  to  the 
introductory  text  of  paragraph  (a) 
described  above. 

Paragraph  (a)(2)  is  reworded  without 
substantive  change  to  make  this 
language  identical  to  the  JAR. 

Paragraph  (a)(3)  would  be  revised  to 
clarify  that  the  requirement  for  mixture 
settint.;s  appUes  to  reciprocating  engines 
and  that  the  mixture  settings  must  be 
the  leanest  recommended  for  the  climb. 
While  this  has  been  the  case  in  practice. 
It  has  not  been  explicitly  stated  in  the 
rule.  The  "leanest  recommended  for 
climb"  mixture  setting  is  considered  a 
normal  operating  condition. 

Paragraph  (a)(5)  is  removed  because 
water  taxi  tests  are  required  by 
§  23.1041  as  amended  by  Ampudment 
23-43. 

Paragraphs  (c)  and  (d)  would  be 
revised  by  adding  the  requirement  that 
cooling  corredion  factors  be  determined 
for  the  appropriate  altitude.  This  would 
codify  current  certification  practice  and 
increase  safety  by  ensuring  the  proper 
correction  factor  is  determined. 

Section  23. 1045    Cooling  Test 
Procedures  for  Turbine  Engine  Powered 
Airplanes 

Current  23.1045(a)(2)  requires  that 
compliance  with  §23.1041  must  be 
shown  by  certain  specified  phases  of 
operations:  takeoff,  climb,  en  route,  and 
landing.  It  also  specifies  that  the  cooling 
tests  must  be  conducted  with  the 
airplane  in  the  configuration  and  under 
the  operating  conditions  that  are  critical 
to  cooling  for  each  stage  of  flight.  It  also 
defines  a  "stabilized"  temperature  as 
having  a  rate  of  change  of  less  than  2  '=F 
per  minute. 

Current  paragraph  (a)  would  be 
revised  to  state  more  generally  that 
compliance  with  §23.1041  must  be 


shown  for  all  phases  of  operations.  Also, 
the  airplane  must  be  flown  in  the 
configuration,  at  the  speeds,  and 
following  the  procedures  recommended 
m  the  Airplane  Flight  Manual  for  the 
relative  stage  of  fiight  that  corresponds 
to  the  applicable  performance 
requirements  critical  to  cooling. 

The  purpose  of  this  proposed  revision 
IS  to  clarify  the  cooling  test  pro<.«;dures 
by  specifying  that  all  phases  of 
operations,  not  only  the  four  pha.ses  of 
flight,  are  to  be  evaluated  for  proper 
cooling. 

Section  23.1047    Cooling  Test 
Procedures  for  Reciprocating  Fn'Mne 
Powered  Airplanes 

This  proposal  would  revise  ll»; 
cooling  test  procedures  in  §  23.1047  for 
reciprocating  engine  powered  airplanes 
by  deleting  the  specific  procedures. 
Many  of  the  current  provisions  in 
§  23.1047  provide  procedures  for 
conducting  a  cooling  test  that  a.rc 
inappropriate  in  the  regulation. 
Experience  has  shown  that  such 
detailed  procedures  are  not  diret.tly 
applicable  to  certain  engine 
configurations  and  certain  operating 
conditions.  Guidance  material  is 
available  that  provides  appropriate 
procedures  for  testing  different  types  of 
engine  configurations  and  for  te.sting  at 
different  operating  conditions. 

Section  23. 1031    Air  Induction  Sy.'item 

Current  §  23.1091  requires  the  air 
induction  system  design  protect  against  - 
ingestion  of  foreign  material  located  "on 
the  runway,  taxiwav.  or  other  airport 
operating  surface."  This  proposal  would 
require  the  air  induction  system  design 
protect  against  foreign  matter.  f-T.rn 
whatever  source,  "during  takeoff, 
landing,  and  taxiing."  This  would 
codify  current  certification  practice  nnd 
increase  safety  by  protecting  against 
univ-e.-^l  foreign  matter  rather  than 
foreign  matter  from  a  restricted  sounic. 

Section  23.1093  "-Induction  Svstem 
Icing  Protection 

Section  23.1093(c)  would  be  revised 
by  adding  the  headi.ng  "Reciprocating 
engines  with  superchargers."  This  is 
being  done  to  be  consistent  with 
paragraphs  (a)  and  (b)  of  this  sef:tion. 
which  have  headings. 

Section  23. 1 105    Induction  System 
Screens 


Current  §23.1105  requires  that  any 
induction  screens  must  be  upstream  of 
the  carburetor.  This  requirement  would 
be  revised  to  include  fuel  injection 
systems.  Some  reciprocating  engines 
incorporate  a  fuel  injection  system.  iinJ 
the  same  provisions  required  for  a 
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carburetor  are  necessary  for  a  fuel 
injection  system. 

Sfction  23.1107    Induction  System 
Filters 

Current  §  23.1107,  which  was  added 
in  Amendment  23-43,  applies  to 
reciprocating  engine  installations.  The 
introductory  section  of  this  paragraph 
would  be  revised  by  deleting  the 
reference  to  reciprocating  engine 
in'stailation*;  to  make  the  sertjon 
applicable  to  airplanes  with  either 
reciprocating  or  turbine  engines.  If  a 
filter  is  installed  in  the  induction 
system  of  a  turbine  powered  airplane, 
t.he  same  provisions  that  apply  to  a 
reciprocating  engine  are  necessary. 

Section  23.1121     General 

This  proposal  would  revise 
!^  23.1121(g)  by  adding  standards  for 
APU  e.\haust  systems:  these  were 
overlooked  when  APU  standards  were 
introduced  into  part  23  by  Amendment 
23-43.  Prior  to  Amendment  23—13. 
applicants  for  type  certification  of  part 
23  airplanes  having  APU  installations 
xvere  required  to  comply  with  .-special 
conditions  for  those  instalialions. 
Amendment  23-43  included  a 
codification,  albeit  an  incomplete  one, 
of  those  special  conditions. 

Section  23. 1 14 1    Pov.erplant  Controls: 
General 

Ciinent  §  23.1141  ib)  requires  th.'.t 
each  flexible  control  be  of  an  acceptable 
kind.  This  paragraph  would  be  revised 
to  replace  the  phrase  "must  be  of  an 
acceptable  kind"  with  the  phrase  "nnist 
1)6  shown  to  be  suitable  for  the 
particular  application."  This  is  a 
clarifying,  non-substantive  change. 

Section  23.1143    Engine  Ccn  trols 

Current  §  23.1143(f)  requires  that  if  a 
power  or  thrust  control  incorporates  a 
fuel  shutofT  feature,  the  control  must 
hove  a  means  to  prevent  the  inadvertent 
movement  of  the  control  into  the  shutoff 
position.  Paraprraph  (f)  wou!  J  be  revised 
to  add  that  a  fuel  control  (other  than  a 
mixture  cont.-ol)  must  also  have  such  a 
means. 

Sectinr,  23. 1153    Propeller  Fenthering 
Controls 

Current  §  23.1153  requires  that  if 
there  are  propeller  feathering  controls, 
each  propeller  must  have  a  separate 
control,  and  each  control  n)ust  have  a 
mecns  to  prevent  inadvertent  operation. 
Tliis  section  would  be  revised  because 
it  does  not  matter  whether  the 
feathering  controls  are  separate  from  the 
propeller  speed  and  pitch  controls  a.s 
long  as  it  is  possible  to  feather  each 
propeller  separate! V. 
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Section  23.1181    .  ')esie,nated  Fire 
Zones;  Regions  Int  laded 

Current  §  23.1  It  1,  which  was  added 
in  Amendment  23-  -43.  defines 
designated  fire  zor  es  for  recip.-'ocating 
engines  and  turbi.n  b  engines.  Proposed 
new  §23.1181(b)(- )  would  add  to  the 
designated  fire  zor  es  for  turbine  engines 
any  complete  pow^rplant  compartments 
that  do  not  have  fi^walls  between 
compressor,  accesijry,  combustor, 
turbine  and  tailpipb  sections.  The 
proposal  would  copify  current 
certification  practice  and  increase  safety 
by  ensuring  that  all  appropriate  regions 
of  turbine  engines  ire  evaluated  as 
designated  fire  zoii  es. 

Section  23. 1 183    .  ines.  Fittings,  and 
Components 

Current  §  23.118  ((a)  includes  the 
requirement  that  fl  jxible  hose 
assemblies  must  b<  approved.  This 
requirement  in  parigraph  (a)  would  be 
revised  by  replacir  i  the  word 
"approved"  with  t  e  words  "shov.n  to 
be  suitable  for  the  larticular 
application."  The  !  jvision  clarifies  what 
is  required. 

Section  23. 1191    i  irewalls 

Current  §23.119  (a)  requires  that 
each  engine,  au.xili  try  power  unit,  fusl- 
burning  he.iter,  anc  uther  combustion 
equipment  intends  i  for  operation  in 
night  must  be  isola  ed  "by  fire  walls, 
shrouds,  or  equiva  jnl  means." 
Paragraph  (b)  of  th(  section  requires  that 
each  firewall  or  shi  oud  must  be 
constructed  so  that  ao  hazardous 
quantify  of  liquid,   as,  or  flame  can  pass 
from  the  engine  co:  ip.-.rt.Tient  to  other 
parts  of  theairplan  !. 

Paragraph  (bj  wo  ild  be  revised  to 
define  isolated  con  partmcnt  and  to 
show  that  the  prov  sions  of  paragraph 
(b)  would  also  cppi  ^'  to  APU  s. 

Section  23.1203    F  re  Detector  System 

Current  §  23.120;  (e)  requires  that 
wiring  and  other  cc  mponents  of  each 
fire  detector  system  in  an  engine 
compartment  must  je  at  least  fire 
resistant.  For  accuri  cy,  proposed 
§  23.1203(e)  would  replace  the  words 
"engine  compartme  nl"  with 
"designated  fire  zo?  e"  to  correct  an 
ove.-^ight  in  the  ami  ndment  and  to 
make  it  consistent  \  ith  §23.1!R1. 


S:^ction  23.1305 
Instruments 


P  nverphnt 


Current  §  23.1 30d[b;(3;,  as  amended 
in  Amendment  23-  3,  requires,  for 
reciprocating  engini  -powered  airplanes. 
a  cylinder  head  tem  aerature  indicator 
for  each  air-cooled  <  ngine  with  cow  1 
flaps;  each  airplane  for  which 
compliance  with  §:  3.1041  is  shown  at 


a  speed  higher  than  Vy;  and  each 
commuter  category  airplane. 

The  proposed  revision  to  paragraph 
(b){3)  would  delete  paragraph  (b)(3){ii), 
which  refers  to  compliance  with 
§  23.1041.  The  Flight  notice  referenced 
above  contains  a  proposal  to  delete  the 
determination  of  the  Vy  speed  and  this 
notice  proposes  a  change  that  the  engine 
cooling  test  of  §  23.1047  be  conducted  at 
a  speed  reco.mmended  in  the  Airplane 
Flight  Manual  (AFM).  Accordingly, 
other  sections  referencing  the  Vy  speed 
or  the  engine  cooling  test  would  also  be 
amended. 

The  proposed  revision  would  retain 
the  requirement  that  a  cylinder  head 
temperature  indicator  is  required  for 
commuter  category  airplanes  having 
reciprocating  engines  and  for  airplanes 
having  air-cooled  engines  and  cow! 
flaps. 

Section  23.1337    Ponerplar.t 
Instruments 

Under  the  area  of  "Installation,  '  the 
reference  in  §  23.1337(b)(1)  to  §  23.959 
would  be  changed  to  §  23.959(a),  in 
.accordance  with  the  revision  to  §  23.959 
proposed  in  this  notice.  The  revision 
would  redesignate  the  existing  §  23.959 
text  as  §  23.959(a);  there  is  no  change  in 
the  requirement  itself. 

Regulatory  Evaluation,  Rpgulatory 
Flexibility  Determination,  and  Trade 
Impact  Assessment 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  th.-.t  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  on'y  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
econoiTjic  effect  of  regulatory  changes 
on  s.mall  entities.  Third,  theOffice  cf 
Management  and  Budget  directs 
agencies  to  assess  tlie  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule:  (1) 
Would  generate  benefits  that  would 
justify  its  costs  and  is  not  a  "significant 
regulatory  action"  as  defined  in  the 
Executive  Ch-der:  (2)  is  not  "significant"' 
as  defined  in  DOT's  Policies  and 
Procedures;  (3)  would  not  have  a 
significant  impact  en  a  substantial 
number  of  small  entities;  and  (4)  would 
not  constitute  a  barrier  to  international 
trade.  These  analyses,  available  in  the 
docket,  are  sum-Tiarized  below. 

Regulatory  Evaluation  Summary 

The  FAA  has  determined  that  the 
benefits  of  the  propoi;cd  rule,  though 
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not  directly  quantifiable,  would  exceed 
the  expected  costs.  Minor  costs,  ranfjin" 
from  $240  to  $6,000  per  cortifirntinn.   ° 
are  projected  for  four  of  the  provisions 
in  this  proposal.  No  costs  are  .-.ttrihuted 
to  the  other  thirty-two  provisions.  The 
benefits  of  the  propo.sed  rule  are 
considered  below  in  four  categoiies:  (1) 
harmonization,  (2)  safety,  (3)  reduced 
need  for  special  conditions,  and  [A] 
clarification. 


Harmonization 

The  proposed  rule,  in  concert  with 
other  rulemaking  and  policy  actions, 
would  provide  nearly  uniform 
powerplant  airworthiness  standards  for 
airplanes  certificated  in  the  United 
.States  and  the  JAA  member  countries. 
Thirty- four  of  the  tbirt  v-six  sections 
affected  by  the  proposed  rule  would  be 
liarmonized.  The  resulting  greater 
uniformity  of  standards  would  simplify 
airworthiness  approval  for  import  and 
export  purposes  and  reduce  the  cost  of 
certification  for  airplanes  seeking 
certification  under  both  sets  of 
n>gu  lation.s. 

Safety 

In  addition  to  the  harmonization 
benefits,  five  proposed  changes  would 
provide  additional  safety  benefits.  First, 
the  proposed  rule  would  revi.se 
S  23.933(a)(1)  to  more  closely  agree  with 
tlie  corresponding  turbojet  and  turbofan 
reversing  system  airworthiness 
standards  of  part  25.  The  KAA  estimates 
that  this  provision  would  necessitate  an 
additional  100  hours  of  failurt.  mode 
and  effects  analysis  at  an  assjmed  cost 
rate  ot  $60  per  hour,  including;  labor  and 
overhead.  The  estimated  $6,000  cost 
would  apply  to  each  certification.  The 
FAA  projects  that  ro  additional 
prc^luction  or  operating  costs  would 
result  from  this  provision. 

The  primary  potential  benefi:  of  the 
provision  is  the  additional  safe-y  that 
could  result  from  analyzin}.;  the  feasible 
range  of  reverser  system  failure3.  the 
effects  of  those  failures,  and  the 
correspcading  capabilities  necessary  to 
correct  the  failure  or  circiamvcnt  its 
efiects.  Such  en  analysis  would  reduce 
the  possibility  that  an  unanticipated 
condition  with  catastrophic  potential 
would  remain  in  the  system.  In  addition 
to  the  safety  benefit,  it  is  e.<pected  that 
some  operating  benefits  and 
manufacturing  economies  would  result 
from  the  uniformity  of  standards 
between  parts  23  and  25.  The  FAA  is 
not  Q})le  to  quantify  the  potential 
benefits  of  this  provision  but  has 
determined  that  the  benefits  would 
exceed  the  expected  minor  costs. 

Second,  the  proposed  rule  would  add 
n  new  paragraph  (b)  to  §  23.959 


requiring  that  the  effect  of  any  fiiel 
pump  failure  on  the  unusable  fuel 
supply  be  determined.  Though  not 
previously  required,  it  has  been 
industry  practice  to  include  this 
information  in  the  Airplane  Flight 
Manual.  The  FAA  estimates  tha"t  the 
nominal  cost  of  making  this 
determination  would  be  S24Q  per 
certification  (4  hours  of  engineering 
analysis  at  $60  per  hour).  In  addition,  an 
insignificant  cost  ($1)  would  be 
incurred  in  adding  a  table  entry  to  the 
manual  for  each  airplane  that  is 
produced.  The  fact  that  the  proposed 
requirement  is  already  standard  practice 
supports  the  FAA's  position  that  the 
potential  benefits  of  the  provision 
would  exceed  the  minor  coses.  The 
safety  benefits  of  this  provision  would 
be  derived  ft-om  the  assurance  that  this 
vital  information  would  continue  to  be 
provided  for  future  airplane  models. 

Third,  under  §  23.979,  the  proposed 
rule  would  add  the  requirement  for 
commuter  category  airplanes  that  an 
indication  be  provided  at  each  fueling 
station  in  the  event  of  a  failure  of  the 
shutoff  means  to  stop  fuel  flow  at  the 
maximum  level.  The  FAA  estimates  that 
the  proposed  required  device  would 
necessitate  an  incremental  design  and 
development  cost  of  $3000  per 
certification  (50  hours  of  engineering  • 
design  at  $60  per  hour)  and  an 
additional  nominal  manufacturing  cost 
of  $1 0  per  ai  rplane.  The  benefit  of  the 
provision  is  the  avoidance  of  a 
potentially  catastrophic  condition 
whereby  excess  fuel  could  unknowingly 
be  forced  out  of  the  contained  fuel 
system  by  the  pressure  fueling  sy.stem. 
The  FAA  holds  that  the.se  potential 
benefits  would  exceed  the  minor 
associated  costs. 

Fourth,  §23.1041  would  require  that 
the  powerplant  cooling  system  must  be 
able  to  maintain  the  specified  operating 
temperatures  of  the  powerplant 
components  and  fluids.  The  ambient 
temperature  for  testing  reciprocating 
engine  airplanes  is  currently  required  to 
be  corrected  to  show  the  capacity  of  the 
cooling  system  at  100  'F.  Under  the 
proposal,  this  temperature  standard 
would  be  revised  to  the  "maximum 
ambient  temperature  conditions  for 
which  approval  is  requested." 

No  costs  are  attributed  to  this 
provision.  Reciprocating  engine  airplane 
manufacturers  would  continue  to  have 
the  option  to  request  approval  for 
operations  at  the  existing  100  °F 
temperature. 

A  decision  to  request  approval  for  a 
higher  temperature  would  necessitate 
demonstration  of  the  capability  of  the 
cooling  system  at  that  temperature.  That 
choice,  however,  would  be  made  at  the 


manufacturer's  discretion  and  would  be 
based  on  its  decision  that  anv  associated 
incremental  cooling  system  costs  would 
be  recovered  in  the  marketplace.  The 
potential  benefit  of  this  provision  is  the 
reduced  likelihood  that  an  inadequate 
cooling  system  would  be  relied  on 
during  high  temperature  operations 

Fmally.  §  23.1045(a)  would  be  revised 
to  state  more  generally  that  compliance 
with  the  cooling  margin  requireme.its  of 
§  23.1041  must  be  shown  for  all  phases 
of  operation,  as  compared  to  the  four 
phases  ol  flight  currently  listed.  In 
effect,  the  propo.sal  would  add  the  taxi 
phase  of  operation. 

The  FAA  estimates  that  the  specific 
addition  of  the  taxi  phase  would 
necessitate  an  incremental  5  hours  of 
engineering  analysis  valued  at  $60  per 
hour,  for  a  total  of  $300  per  certification. 
The  potential  benefit  of  this  provision  is 
the  enhanced  safety  that  would  result 
from  evaluating  the  efficacy  of  the 
cooling  system  during  the  taxi  phase  of 
operation.  In  the  taxi  phase  of  operation, 
engine  power  settings  and  heat 
production  generally  may  be  lower  than 
that  experienced  during  flight,  but 
available  air  circulation  might  also  be 
lower.  The  heat  mechanics  of  the  two 
pha.ses  of  operation  are  distinct  and 
warrant  separate  evaluation.  The  F.^A 
holds  that  the  potential  benefits  of  this 
provision  would  exceed  the  nominal 
associated  costs. 

Reduced  Need  for  Special  Conditions 

The  proposed  rule  includes  five 
provisions  that  would  replace  the  need 
for  processing  certain  parts  or  materials 
as  special  conditions  because  they  have 
been  considered  novel  or  unusual 
design  features.  The  subjects  ofthe.se 
provisions  include  composite 
propellers,  fuel  injection  svstems  for 
reciprocating  engines,  induction  filters 
on  turbine  engines,  fuel  shutoff  controls 
other  than  mixture  controls,  and 
auxiliary  power  units.  No  costs  are 
attributed  to  these  provisions. 
FormDlization  of  the  equivalent  safety 
standards  and  requirements  for  these 
subjects  would  obviate  the  need  for 
special  conditions  actions  and  would 
simplify  the  certification  process  for 
manufacturers. 


Clarification 

Several  unclear  provisions  of  part  23 
were  revealed  during  Lhe  harmonization 
review.  In  response  to  this  finding,  the 
proposal  includes  a  number  of  no-cost, 
editorial  revisions  that  would  clarify  the 
existing  requirements.  These  changes 
would  benefit  manufacturers  by 
removing  potential  confusion  about  the 
specific  standards  and  requirements 
necessary  for  product  certification. 
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In  summary,  the  FAA  holds  that  each 
of  the  provisions,  as  well  as  the  entire 
proposal,  would  be  cost  beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  proposed  rule 
would  have  a  significant  economic 
impact,  either  detrimental  or  beneficial, 
on  a  substantial  number  of  small 
entities.  Based  on  implementing  FAA 
Order  2100.14A,  Regulatory  Flexibility 
Criteria  and  Guidance,  the  FAA  has 
determined  that  the  proposed 
amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Trade  Impact  Assessment 

The  proposed  rule  would  not 
constitute  a  barrier  to  intemationa! 
trade,  including  the  export  of  American 
airplanes  to  foreign  countries  and  the 
import  of  foreign  airplanes  into  the 
United  States.  Instead,  the  proposed 
powerplant  airworthiness  standards 
would  be  harmonized  with  those  of 
foreign  aviation  authorities  and  would 
lessen  current  restraints  on  trade  caused 
by  differences  in  certification 
requirements. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantia!  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparalion  of  a  Federalism  A.ssessment. 

Conclusion 

The  FAA  proposes  to  revise  the 
airworthiness  standards  to  provide 
propulsion  standards  for  normal,  utility, 
acrobatic,  and  commuter  category 
airplanes  to  hannonize  them  with  the 
standards  that  will  be  proposed  for  the 
same  category  airplanes  by  the  Joint 
Aviation  Authorities  in  Europe.  If 
adopted,  the  proposed  revisions  would 
reduce  the  regulatory  burden  on  the 
United  States  and  European  airplane 
manufacturers  by  relieving  them  of  the 
need  to  show  compliance  with  different 
standards  each  time  they  seek 
certification  approval  of  an  airplane  in 
a  different  count rv. 


For  the  reasons  di  K;ussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Evaluation,  the  FAA  has 


determined  that  this 


regulation  is  not  sigiificant  under 
Executive  Order  12(  66.  In  addition,  the 
FAA  certifies  that  tl:  is  proposal,  if 
adopted,  will  not  have  a  significant 
economic  impact,  p  )sitive  or  negative, 
on  a  substantial  nunber  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  This 


considered  significant  under  DOT 
Regulatory  Policies  md  Procedures  (44 


FR  11034,  February 


26, 1979).  An  initial 


regulatory  evaluatioi  of  the  proposal 
has  been  placed  in  t  le  docket.  A  copy 
may  be  obtained  by  :ontacting  the 
person  identified  ur  der  FOR  FURTHER 
INFORMATION  CONTAC  T. 


List  of  Subjects  in  1 

Aircraft,  Aviation 
symbols. 

The  Proposed  Ame 

In  consideration 
Federal  Aviation  A 
proposes  to  amend 
Federal  Aviation  Re 
part  23)  as  follows 


proposed 


proposal  is  not 


CFR  Part  23 
safety.  Signs  and 

qdment 

the  foregoing,  the 
cliTiinistration 
jiart  23  of  the 
emulations  (14  CFR 


PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY, 
ACROBATIC,  AND  COMMUTER 
CATEGORY  AIRPLANES 


1.  The  authority  c 
continues  to  read  as 

Authority:  49  L'.S.C. 
1355,  1421,1423,  1425 
1430;49U.S.C.  106(g). 


tation  for  part  23 
follows: 

app.  1344.1354(a), 
1428,  1429.  and 


§23.777    [Amended] 

2.  Section  23.77 
adding  the  words  * 
the  words  "for"  and 
first  sentence. 

3.  The  table  in  §  2: 
amended  by  adding 
the  items  "mixture" 
heat  or  alternate  air' 


7(t;)(2)  is  amended  by 
ngleand"  between 
"tandem"  in  the 

.779(b)(1)  is 
1  new  item  between 
and  "carburetor  air 
to  read  as  follows: 


§23.779 
controls. 

♦         * 

(b)*  ' 


Motion  and  <  iftect  of  cockpit 


(1)  Powerplant  con- 
trols: 


Fuel 


4.  Section  23.901 
revising  paragraphs 


Motion  and  effect 


Forward  for  open. 


amended  by 
ld)(l),  (d)(2),  (e) 


Introductory  text  and  (e)(1)  to  read  as 
follows: 

§23.901    Installation. 

*  *  *  «  *       • 

(d)*    •    • 

(1)  Result  in  carcass  vibration 
characteristics  that  do  not  e.xceed  those 
established  during  the  type  certification 
of  the  engine. 

(2)  Provide  continued  safe  operation 
without  a  hazardous  loss  of  power  or 
thrust  while  being  operated  in  rain  for 
at  least  three  minutes  with  the  rate  of 
water  ingestion  being  not  less  than  four 
percent,  by  weight,  of  the  engine 
induction  airflow  rate  at  the  maximum 
installed  power  or  thrust  approved  for 
takeoff  and  at  flight  idle. 

(e)  The  powerplant  installation  must 
comply  with — 

(1)  The  installation  instructions 

provided  under — 
(i)  The  engine  type  certificate;  and 
(ii)  1  he  propeller  type  certificate  or 

the  requirements  of  another  approved 

procedure  that  provides  an  equivalent 

level  of  safety. 

•  «         •         »         « 

5.  Section  23.903  is  amended  by 
adding  headings  to  paragraphs  (cj  and 
(g),  and  by  revising  the  heading  of 
paragraph  (f)  to  read  as  follows: 

§23.903    Engines. 

***** 

(c)  Engine  isolation  *   *   " 

*  *         •         •         « 

(f)  Restart  envelope.  *   *   * 

(g)  Pestart  capability.  *   *   • 

§23.905    [Amended] 

6.  Section  23.905  is  amended  by 
adding  the  words  "or  meet  the 
requirements  of  another  approved 
procedure  that  provides  an  equivalent 
level  of  safety"  to  the  end  of  paragraph 
(a). 

§23.907    [Amended] 

7.  Section  23.907(a)  introductory  text 
is  amended  by  removing  the  words 
"with  metal  blades  or  highly  stressed 
metal  components"  and  replacing  them 
with  the  words  "other  than  a 
conventional  fixed-pitch  wooden 
propeller." 

8.  Section  23.925  is  amended  by 
revising  the  introductory'  text  to  read  as 
follows: 

§  23.925    Propeller  clearance. 

Unless  smaller  clearances  are 
substantiated,  propeller  clearances,  with' 
the  airplane  at  the  most  adverse 
combination  of  weight  and  center  of 
gravity,  and  with  tlie  propeller  in  the 
most  adverse  pitch  position,  may  not  be 
less  than  the  following: 
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§  23.929    [Amended] 

9.  Section  23.929  is  amended  by 
removing  the  word  "power"  and 
adding,  in  its  place,  the  word  "thrust." 

10.  Section  23.933  is  amended  by 
removing  the  word  "forward"  where 
ever  it  appears  in  paragraph  (a)(3):  by 
revising  the  reference  in  paragraph 
(b)(2)  that  reads  "(a)(1)"  to  read  "(b)(1)"; 
and  by  revising  paragraph  (a)(1)  to  read 
as  follows: 

§  23.933    Reversing  systems. 

(a)*   *   * 

(1)  Each  sy.stem  intended  for  ground 
operation  only  must  be  designed  so  that, 
during  any  reversal  in  flight,  the  engine 
will  produce  no  more  than  flight  idle 
thrust,  hi  addition,  it  must  be  shown  bv 
analysis  or  test,  or  both,  that— 

(i)  Each  operable  reverser  can  be 
restored  to  the  forward  thrust  position: 
or 

(ii)  The  airplane  is  capable  of 
continued  safe  flight  and  landing  under 
any  possible  position  of  the  thrust 
reverser. 

•        *        «         ♦         « 

11.  Section  23.955  is  amended  by 
revising  paragraphs  (a)(1)  through  (a)(4) 
to  read  as  follows: 

§23.955    Fuel  flow. 

(a)*    *    * 

(1)  The  quantity  of  fuel  in  the  tank 
may  not  exceed  the  amount  established 
as  the  unusable  fuel  supoly  for  that  tank 
under  §  23.959(a)  plus  that  necessary  to 
show  compliance  with  this  section. 

(2)  If  there  is  a  fuel  flowmeter,  it  must 
be  blocked  during  the  flow  test  and  the 
fuel  must  flow  through  the  meter  or  its 
bypass. 

(3)  If  there  is  a  flowmeter  without  a 
bypass,  it  must  not  have  any  probable 
failure  mode  that  would  restrict  fuel 
flow  below  the  level  required  in  this 
fuel  demonstration. 

(4)  The  fuel  flow  must  include  that 
flow  needed  for  vapor  return  flow,  jet 
pump  drive  flow,  and  for  all  other 
purposes  for  which  fuel  is  used.  ' 

*  *        *        •        « 

12.  Section  23.959  is  amended  by 
designating  the  text  of  the  section  as 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  23.959    Unusable  fuel  supply. 

*  «         *         *        . 

(b)  The  effect  on  the  unusable  fuel 
quantity  as  a  result  of  a  failure  of  any 
pump  shall  be  determined. 

13.  Section  23.963  is  amended  by 
revising  the  reference  in  paragraph  (e) 
that  reads  "§  23.959"  to  read 
"§  23.959(a)"  and  by  revising  paragraph 
(b)  to  read  as  follows: 


§23.963    Fuel  tanks:  general. 

*  •         •         *         « 

(b)  Each  fle.xible  fuel  tank  liner  must 
be  shown  to  be  suitable  for  the 
particular  application. 

*  *        *        •        « 

14.  Section  23.965  is  amended  by 
revising  paragraph  (b)(3)(i)  to  read  as 
follows: 

§23.965    Fuel  tank  tests. 
♦         *         «         . 

(b)*   »   * 

(3)*   *   * 

(i)  If  no  frequency  of  vibration 
resulting  from  any  r.p.m.  within  the 
normal  operating  range  of  engine  or 
propeller  speeds  is  critical,  the  test 
frequency  of  vibration  is  the  number  of 
cycles  per  minute  obtained  by 
multiplying  the  maximum  continuous 
propeller  speed  in  r.p.m.  by  0.9  for 
propeller-driven  airplanes.'except  that 
for  non-propeller  driven  airplanes  the 
test  frequency  of  vibration  is  2,000 
cycles  per  minute. 
*        *        *         •        » 

15.  Section  23.973(f)  is  revised  to  read 
as  follows: 

§23.973    Fuel  tank  filler  connection. 

***** 

(f)  For  airplanes  with  turbine  engines, 
the  inside  diameter  of  the  fuel  filler 
opening  must  be  no  smaller  than  2.95 
inches. 

16.  Section  23.975(a)(5)  is  revised  to 
read  as  follows: 

§  23.975    Fuel  tank  vents  and  carburetor 
vapor  vents. 

(a)  *   •   • 

(5)  There  may  be  no  point  in  any  vent 
line  where  moisture  can  accumulate 
with  the  airplane  in  either  the  ground  or 
level  flight  attitudes,  unless  drainage  is 
provided.  Any  drain  valve  installed  in 
the  vent  lines  must  discharge  clear  of 
the  airplane  and  be  accessible  for 
drainage: 


17.  Section  23.979(b)  is  revised  to 
read  as  follows: 

§  23.979    Pressure  fueling  systems. 

***** 

(b)  An  automatic  shutoff  means  must 
be  provided  to  prevent  the  quantity  of 
fuel  in  each  tank  from  exceeding  the 
maximum  quantity  approved  for  that 
tank.  This  means  must — 

(1)  Allow  checking  for  proper  shutoff 
operation  before  each  fueling  of  the 
tank;  and 

(2)  For  commuter  category  airplanes, 
indicate  at  each  fueling  station,  a  failure 
of  the  shutoff  means  to  stop  the  fuel 


flow  at  the  maximum  quantity  approved 

for  that  tank. 

*        »        *         *        » - 

18.  Section  23.1001  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 


§23.1001    Fuel  jettisoning  system. 
•         »         *         .         . 

(b)*  •  • 

(2)  A  climb  at  the  speed  at  which  the 
one  engine  inoperative  enroule  climb 
data  have  been  established  in 
accordance  with  §  23.69(b).  with  the 
critical  engine  inoperative  and  the 
remaining  engines  at  maximum 
continuous  power;  and 


§23.1013    [Amended] 

19.  Section  23.1013  is  amended  by 
removing  the  word  "crankcase"  in 
paragraph  (d)(1). 

§23.1041    (Amended] 

20.  Section  23.1041  is  amended  by 
adding  the  phrase  "and  maximum 
ambient  atmospheric  temperature 
conditions"  between  the  words 
"maximum  altitude"  and  "for  which 
approval". 

21.  Section  23.1043  (a),  (c),  and  (d)  are 
revised  to  read  as  follows: 

§23.1043    Cooling  tests. 

(a)  General.  Compliance  with 
§  23.1041  must  be  shown  on  the  basis  of 
tests,  for  which  the  following  apply: 

(1)  If  the  tests  are  conducted  undfer 
ambient  atmospheric  temperature 
conditions  deviating  from  the  maximum 
for  which  approval  is  requested,  the 
recorded  povvcrplant  temperatures  must 
be  corrected  under  paragraphs  (c)  and 
(d)  of  this  section,  unless  a  more 
rational  correction  method  is  applicable. 

(2)  No  corrected  temperature 
determined  under  paragraph  (a)(1)  of 
this  section  may  exceed  established 
limits. 

(3)  The  fuel  used  during  the  cooling 
tests  must  be  of  the  minimum  grade 
approved  for  the  engine  and.  for  a 
reciprocating  engine,  the  mixture 
settings  must  be  the  leanest 
recommended  for  climb. 

(4)  For  turbocharged  engines,  such 
turbocharger  must  be  operated  through 
that  part  of  the  climb  profile  for  which 
operation  with  the  turbocharger  is 
requested. 

(b)  •  *  * 

(c)  Correction  fnclor  (except  cylinder 
barrels).  Temperatures  of  engine  fluids 
and  powerplant  components  (except 
cylinder  barrels)  for  which  temperature 
limits  are  established,  must  be  corrected 
by  adding  to  them  the  difference 
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between  the  maximum  ambient 
atmospheric  temperature  for  the 
relevant  ahitude  for  which  approval  has 
been  requested  and  the  tem.perature  of 
the  ambient  air  at  the  time  of  the  first 
occurrence  of  the  maximum  fluid  or 
component  temperature  recorded  during 
the  cooiin^,  test. 

(d)  Correction  factor  for  cylinder 
barrel  temperatures.  Cylinder  barrel 
temperatures  must  be  corrected  by 
adding  to  them  0.7  times  the  difference 
between  the  maximum  ambient 
atmospheric  temperature  for  the 
relevant  altitude  for  which  approval  has 
been  requested  and  the  temperature  of 
the  ambient  air  at  the  time  of  the  first 
occurrence  of  the  maximum  cylinder 
barrel  temperature  re<:orded  during  the 
cooling  test. 

22.  Section  23.1045(a)  is  revised  to 
read  as  follows: 

§  23.1  Z-AZ    Cooling  test  procedures  for 
turbine  esglr.o  powered  airplanes. 

(a)  Compliance  with  §  23.1041  must 
be  shown  for  ail  phases  of  operation. 
The  airplane  must  be  flown  in  the 
configurations,  at  the  speeds,  and 
following  the  procedures  recommended 
in  the  Air^.jne  Flight  Manual  for  the 
relevant  stage  of  flight,  and  that 
correspond  to  the  applicable 
performance  requirements  that  are 
critical  to  cooling. 
»        •        •        »        • 

23.  Section  23.1047  is  revi.sed  to  read 
as  follows: 

§  23.1 047    Cooling  test  procedures  for 
reciprocating  engine  powered  airplanes. 

Compliance  with  §23.1041  must  be 
shown  for  the  climb  (or,  for  mulfiengine 
airplanes  with  negative  one-engine- 
inoperative  rates  of  climb,  the  descent) 
stage  of  flight.  The  airplane  must  be 
flown  in  the  configurations,  at  the 
speeds  and  following  the  procedures 
recommended  in  the  Airplane  Flight 
Manual  (AFM),  and  that  correspond  to 
the  applicable  performance 
requirements  that  are  critical  to  cooling. 

24.  Section  23.1091  is  amended  bv 
revising  pu.jgraph  (c)(2)  to  read  as  ' 
follows: 

§  23.1091    Air  induction  system. 
•         »         •         »         * 

(c)*   *    * 

(2)  The  airplane  must  be  designed  to 
prevent  water  or  slush  on  the  runway, 
taxiway,  or  other  airport  operating 
surfaces  from  being  directed  into  the 
engine  or  auxiliary  power  unit  air  intake 
ducts  in  hazardous  quantities.  The  air 
intake  ducts  must  be  located  or 
protected  so  as  to  minimize  the 
ingestion  of  foreign  matter  during 
takeoff,  landing,  and  taxiing. 


dsd] 


ig 


§23.1093    [Amen 

25.  Section  23. 
adding  the  headi 
engines  with  Superchargers 
paragraph  (c). 

2fi.  Section  23.: 
revising  paragrap 


§23.1105    Inductia  1  system  screens 


(a)  Each  screen 
the  carburetor  or 


nust  be  upstream  of 
el  injection  system. 


LI 


27.  Section  23. 
revising  the  intro<|u( 
follows: 


1 107  is  amended  by 
:tory  text  to  read  as 


o« 


§23.1107    induct! 
If  an  air  filter  is 
engine  against 
in  the  induction  a 


§23.1121     General. 

«         *         «         » 

(g)  If  significant 
turbine  engine  ant 
exhaust  system  m 
disc;harging  clear 
normal  gror.nd  an 
prevent  fuel  accuni 
failure  of  an  attem  jted 
auxiliary  power  ugit 


29.  Section  23.1 
read  as  follows: 


093  is  amended  bv 
"Reciprocating 
to 


105  isamenued  bv 
(a)  to  read  as  follows: 


system  filters, 
jused  to  protect  the 
foreign  material  particles 
r  supply — 


28.  Section  23.l|l2l(g)  is  revised  to 
read  as  follows: 


traps  exist,  each 
auxiliary  power  unit 
St  have  drains 
the  airplane,  in  any 
flight  attitude,  to 
ulation  after  the 


cf 


engine  or 
start. 


41(h)  is  revised  to 


§  23.1 141     Powerptant  controls:  general 


(b)  Each  flexible 


control  must  be 


shown  to  be  suitable  for  the  particular 
application. 


30.  Section  23.1 


43(f)  is  amended  by 
ictory 

§23.1143    Engine  controls. 


revising  the  introd  ictory  text  to  read  as 

follows: 


(f)  If  a  power  or 
hiel  control  (other 
control)  incorporates 
feature,  the  control 
to  prevent  the  inadi' 
control  into  the 
must — 


31.  Section  23.1 
as  follows: 


t  Trust  control,  or  a 
han  a  mixture 

a  fuel  shutoff 
must  have  a  means 
ertent  movement  of 
ition.  The  means 


off  pos 


1  53  is  revised  to  read 


§23.1153    Propeller 

If  there  are  prope  L 
controls,  whether 
separate  from  the  p 
pitch  controls,  it  m|i 


leathering  controls, 
er  feathering 
not  they  are 
opeller  speed  and 
St  be  possible  to 


or 


feather  eac:h  propeller  separately.  Each 
control  must  have  means  to  prevent 
inadvertent  operation. 

32.  Section  23.1181  is  amended  by 
adding  a  nev.-  parngraph  (b)(3)  to  read  as 
follows: 


§23.1181 
included. 


(b) 


Designated  fire  zones;  regions 


(3)  Any  complete  powerplant 
compartment  in  which  there  is  no 
isolation  between  compressor, 
acces,sory,  combustor,  turbine,  and 
tailpipe  sections. 


§23.1183    [Amended] 

33.  Section  23.1183(a)  is  amended  bv 
removing  the  word  "approved"  in  the' 
next  to  the  last  sentence,  and  replacing 
it  with  the  words  "shown  to  be  suitable 
for  the  particular  application." 

34.  Section  23.1191  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§23.1191     Firev/alls. 

•         «         •         »         . 

(b)  Each  firewall  or  shroud  must  be 
constructed  so  that  no  hazardous 
quantity  of  liquid,  gas,  or  flame  can  pass 
from  the  compartment  created  by  the 
firewall  or  shroud  to  other  parts  of  the 
airplane. 


35.  Section  23.1203  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  23. 1 203    Fire  detector  system. 

«         »         ♦         «         • 

(e)  Wiring  and  other  components  of 
each  fire  detector  system  in  a  designated 
fire  zone  must  be  at  least  fire  resi.stant. 


§23.1305    [Amended] 

36.  Section  23.1305  is  amended  by 
removing  paragraph  (b)(3)(ii)  and 
redesignating  paragraph  (b)(3)(iii)  as 
paragraph  (b)(3)(ii). 

§23.1337    [Amended] 

37.  Section  23.1337  is  amended  by 
removing  the  reference  to  "§  23.959"  in 
paragraph  (h)(1)  and  replacing  it  with 
"§  23.959(a)". 

I.s.<;ued  in  Washington,  DC,  on  June  22, 
1994. 

Thomas  E.  McS weeny, 

Director.  Aircraft  Certification  Senice. 
IFR  Doc.  94-15619  Filed  6-29-94;  8:4.5  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  187 

[Docket  No.  27803;  Notice  No.  94-24] 
R!N  2120-AE72 

Fees  for  Certification  Sarvices  and 
Approvals  Perforrned  Outside  the 
United  States 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  ol  proposed  rulemaking 
(NPRM). 


SUMMAfv.  This  notice  of  proposed 
ruiemsking  wcuid  update  exi.sting  fees 
for  airmen  and  repair  station 
certification  services  performed  outside 
the  United  States  (U.S.)  to  reflect 
current  cc     levels;  establish  a  schedule 
of  fees  where  nc  fee  currently  exists  for: 
tests,  authorizafiors,  certificates, 
permits,  or  ratings  relating  to  any 
airmen  certiricaticn,  and  repair  station 
rertiHcatio.':  perfo'-med  outside  the 
United  States:  establish  the 
methodology  for  computing  user  fees 
and  a  timetable  for  peviodic  updates  of 
fees;  and  establish  additional  methods 
of  collecting  those  fees. 

This  proposed  ruleuoking  is 
necessary  to  allcv  the  FAA  to  fuHy 
r:>cover  the  costs  it  incurs  in  performing 
airmen  ce.'-tif:cat!on,.and  repair  station 
certification  sen-'ices  outside  the  United 
States  and  to  bring  current  ainnen  fees 
charges  more  nea:  iy  in  line  with 
nondiscriminc'ion  principles  of 
multilateral  traJe  agresmonts  to  which 
the  U.S.  is  a  signatory  including  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  an;    he  G^TT  Aircraft  Code. 

The  intended  effect  of  this  p.rcposed 
oi:tion  is  to  recover  the  costs  of 
providing  airmen,  and  repair  station 
certification  serv!f;es  outside  the  United 
States.  Recoveriiig  these  costs  would 
aliovv  the  FAA  to  continue  to  provide 
cirmen,  and  repair  station  certification 
services  outside  t.\e  United  States. 
thereby  facilitating  I  be  acceptance  of 
US.  aeronautical  pr-jducts  over.<:ens. 
DATtS;  Comments  must  be  received  on 
or  Ii..fo!-o  August  1,  19^4. 
ADOt'toSEC:  Comment.^;  .on  this  notice 
thould  be  mailed  or  delivered  in 
t'-iplirate  to-  Federal  Aviation 
Adn-.ini.stration.  Office  of  the  Chief 
Cotmsel,  Attention:  Rules  Docket  (AGC- 
10],  Docket  No.  27809,  800 
Independence  Avenue  S\V., 
V.ashinv;fon,  DC  20591.  Comments  may 
I)'-  exoii^lned  in  the  Rules  Docket,  Room 
915-G  wet     'ays  between  8:30  a.m.  and 
5-p.in.,  eycepl  on  Fedcnd  holidays. 


FOR  FURTHER  INFORR^ATION  CONTACT: 
Emily  A.  White,  Flibht  Standards 
Service,  AFS-50,  Federal  Aviation 
Administration,  8o4  Independence 
Avenue  SVV.,  Washington,  DC  20591, 
telephone  (202)  2671-3301. 
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Background 

Statement  of  the  Problem 

The  fee  schedule  that  appears  in  14 
CFR  part  187,  appendix  A,  was 
established  by  rulemaking  and  became 
effective  on  October  18,  1982.  It 
contains  fees  for  certain  certification 
services  performed  outside  of  the 
United  States  by  the  FAA.  However,  it 
does  not  contain  fees  for  the  full  scope 
of  activities  for  which  fees  may  be 
charged  under  current  statutory 
authority.  Rather,  the  fee  schedule  lists 
only  fees  for  .services  that  were  being 
rendered  outside  the  United  States  at 
the  time  of  that  rulemaking.  The  fee 
schedule  has  not  been  updated  since 
1982,  although  the  FAA's  costs  for 
performing  these  services  has  escalated 
since  adoption  of  the  present  rule  in 
1982.  The  FAA  incurs  special  costs  to 
operate  overseas  that  increase  the  costs 
for  providing  services  outside  the 
United  States.  These  additional  costs 
include  cost-of-living  allowances  as 
well  as  allov.-ances  for  housing  and 
education.  Due  to  these  costs, 
employing  an  inspector  outside  the 
United  States  is  approximately  S85.4 
thousand  more  costly  than  employing 
the  same  inspector  within  the  United 
States. 

Further,  since  the  methodology  for 
computing  fee  schedules  and  time  table 
for  adjustment  of  fees  was  pot 
e.stablished  in  14  CFR  part  137, 
appendix  A,  it  is  currenliy  necessary  to 
update  this  fee  schedule  bv  rulemaking. 

The  changes  set  out  in  tfiis  NTR>4 
make  the  FAA's  fee  practice  more  nearly 
consistent  with  the  principles  of 
nondiscrimination  and  moi^t-fsvored- 
nation  treatment  that  are  at  the  core  of 
the  international  trade  regime  s^t  up  by 
the  GATT,  and  which  includes  t.he 
Aircraft  Code  and  the  General 
.-Agreement  on  Trade  in  Services.  Under 
ti-.ese  core  trade  principles,  governments 
should  not  treat  foreign  nationals 
differently  in  the  measures  that  they 
take  that  affect  international  trade. ' 
Airman  certifications  are  not  governed 
by  any  trade  agreement  to  which  the 
U.S.  is  a  party,  but  the  FAA  has 
determined  that  bringing  its  fee 
practices  into  line  with  international 
trade  practices  is  desirable,  if  not 
required  by  any  specific  obligation  of 
the  U.S.  FAA  measures  with  regard  to 
certification  of  foreign  repair  stations, 
however,  including  fees  charged,  will  be 
subject  to  U.S.  obligations  under  the 
General  Agreement  on  Trado  in  Service 
(GATS),  recently  concluded  in  the  so- 
called  Uruguay  Round  of  GATT 
negotiations.  The  U.S.  signed  the 
agreement,  but  has  not  ratified  it,  and  it 
is  not  in  force.  Implementing  legislation 
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has  not  yet  been  submitted  to  Congress. 
Nevertheless,  the  GATS,  which  applies 
multilateral  trade  principles  to  trade  in 
services  for  the  first  time,  will  cover 
some  aspects  of  aircraft  maintenance. 
This  NPRM  will  be  consistent  with  U.S. 
ohligntions  under  the  GATS,  once  it 
Koes  into  effect. 

Statutory  Authority 

Title  VI  of  the  Fedtral  Aviation  Act  of 
i()rul.  as  amended  (the  Act),  gives  the 
Administrator  ai.ihority  to  issue 
certificates  for  airmon,  instructors, 
schools,  and  repair  stations. 

hi  addition,  under  Title  V  of  the 
hidependent  Ofuces  Appropriation  Act 
of  19.^,2  (31  U,S.C.  9701),  the  FAA  has 
been  charged  with  establishing  a  fair 
and  equitable  system  for  recovering  full 
co.-^fs  expended  for  any  service,  su(?h  as 
tl:c  issuance  of  Lhe  certificates  discus.sed 
in  this  proposal,  that  provide  a  special 
benefit  to  an  individual  bevond  those 
that  accrue  to  the  general  public. 
Section  403a  of  that  Act  provides,  in 
part,  as  follows: 

It  is  the  sense  of  the  Congress  thn;  hiiv 
work  service,  publication,  report,  dncumsnt. 
UmOfH.  privilege,  authority,  uso.  frd.nchisc. 
license,  permit,  certifiojte.  registration,  or 
similar  thing  of  value  or  utility  perforrned, 
furnished,  provided,  granted,  p.^pared  or 
i';sued  by  any  Federal  Agency  *   *   *  to  or  for 
iiny  person  (including  groups,  assccijtions. 
orpRnizHtions,  partnrrships.  corporntit  :is,  (>r 
businosses).  except  those  engaged  in  tlu; 
transaction  of  official  business  of  the 
(iovernment,  shail  be  s,?lf-sustaining  to  i'le 
fullest  extent  possible  *   *   *. 

Section  483a  further  provides,  in  part: 
The  head  of  each  Fedt-rn!  ag-^ncv  is 
.iiitliorized  by  regulation  (which,  i'n  the  case 
ot  agencies  in  the  Executive  Branch,  shall  bo 
iis  uniform  as  practir:able  and  subject  to  such 
policies  as  the  President  mav  prBScribe)  to 
proscribe  tficrcfore  such  fee,' charge,  or  price, 
it  any,  as  he  shall  determine,  in  ca.se  none 
exists,  or  redetermine,  in  ca.se  of  anv  existing 
one.  to  be  fair  and  equitable  taking  into 
consideration  din-m  Hnd  Indirect  cost  to  tl.e 
(iovornment,  value  io  tile  recipient,  public 
policy  or  interest  ser.od,  and  other  prrtirunf 
facts  *   •   *. 

Finally,  in  1980,  Congress  passed  the 
hiternational  Air  Transportation 
Competition  Act  of  1979  (hereinafter 
TATC  Act")  giving  the  FAA  authority 
to  establish  fee  schedules  for  airmen 
and  repair  station  certification  services 
provided  outside  the  U.S.  Section  28  of 
the  lATC  Act  amended  Section  45  of  the 
Airline  Deregulation  Act  to  read  as 
follows: 

Nothing  in  this  stnjtion  shall  prohibit  the 
Secretary  of  Transportation  or  the 
AriminisU-ator  trom  collecting  a  fee.  charge. 
or  price  for  any  test,  authorization, 
certificate,  permit,  or  rating,  administered  or 
issued  outside  the  United  Suites,  relating  to 


any  airman  or  repair  station.  (49  U.S.C.  3:i4 
second  sentence). 

The  amounts  collected  shall  be  paid 
to  the  Federal  Government. 

Office  of  Management  and  Bud»el 
(OMB)  Guidelines 

To  aid  in  establishing  fee  schedules, 
OMB  has  prescribed  in  Circular  No.  A- 
25  the  general  guidelines  to  be  used  in 
developing  an  equitable  and  reasonable 
imiform  system  of  charges  I'or  certain 
government  services  and  property.  The 
circular  provides  that  "where  a  service 
(or  privilege)  provides  special  benefits 
to  an  ident;*~.ihle  recipient  above  and 
beyond  those  that  accrue  to  the  public 
at  large,  a  charge  should  be  imposed  to 
receive  the  full  cost  to  the  Federal 
Government  of  rendering  that  service." 
Circular  No.  A-25  specifies  the 
following: 

A  special  benefit  will  be  considered  to 
accrue  and  a  charge  should  be  imposed 
when  a  Cjovemment-rendered  ser.ice: 

(n)  Enables  the  bensficiar>'  to  obtain 
more  immediate  or  substantial  gains  or 
values  (which  may  or  may  not  be 
measurable  in  monetary  terms)  than 
those  which  accrue  to  the  general  public 
(for  example,  receiving  a  patent,  crop 
in.surance.  or  license  to  carry  on  a 
specific  business),  or 

(b)  Provides  business  stability  or 
as.sures  public  confidence  in  the 
business  activity  of  the  benefician,'  (for 
example,  certificates  of  necessity  and 
convenience  |sic:  convt^nience  and 
npcessityi  for  airline  routes,  or  .safety 
inspections  of  craft);  or 

(c)  Is  performed  at  t]ie  rt^quest  of  the 
recipient  and  is  above  and  beyond  the 
services  regularly  received  by  other 
members  of  the  same  industry  or  group, 
or  of  the  general  public  (for  example, 
receiving  passport  visa,  airman's 
certificate,  or  an  inspection  a.fter  regular 
duty  hours). 

General  Discussion  of  the  Proposals 

Tliis  notice  proposes  that  the  fee 
schedule  in  14  CFR  pert  187.  Appendix 
A,  be  amended  to  provide  the 
metliodology  for  computing  user  fees 
that  permit  full  recover}-  of  the  FAA 
costs  incurred  in  performing  these 
services  authorized  by  legislation  and  to 
develop  a  timetable  for  updating  ft«s. 
The  method  of  pa\-ment  of  fees 
prescribed  in  14  CFR  187.15  would  also 
be  .-imended  to  take  advantage  of  some 
addific:;a!iy  available  banking  services, 
that  is.  wire  transfers  and  payment  by 
credit  card,  that  would  expedite  deposit 
of  funds  to  the  U.S.  Government. 

In  keeping  w  ith  the  authority  granted 
under  the  L\TC  Act.  this  notice  would 
establish  the  schedule  of  fees  that  would 
be  published  in  an  FAA  Advir.or>' 


Circular  on  inspector  fees.  Under  this 
proposal,  hourly  rales  for  repair  station 
certifications,  and  fixed  fees  for  each 
airman  certificate  issued  would  be 
derived  from  total  costs  to  the  FAA  of 
providing  the  services  and  have  been 
computed  using  direct  and  indirect 
labor  costs  (excluding  holiday,  Sunday, 
and  overtime  costs),  and  overhead  costs. 
Fees  for  transportation  and  subsistence 
expenses  a.ssociatRd  with  the  issuance  of 
certificates  have  not  been  included  in 
the  computation  of  hourlv  fees  and 
fixed  fees.  Fees  covering  those  expenses 
would  be  charged  to  applicants  in 
addition  to  the  specified  fee  v.  iviever 
such  expenses  are  incurred  by  th?  FAA 
in  providing  the  requested  service. 
Consistent  with  OMB  Circular  A-25 
under  this  NPRM  the  FAA  would 
recover  all  costs  incurred  for  performing 
the  above-described  certification 
services  outside  the  U.S. 

Airman  Certifications 

There  are  55  categories  of  airman 
certification  actions  for  which  fees  are 
prescribed  under  the  Appendix  A  at  the 
present  time.  These  were  the  only 
categories  of  airman  certification  actions 
being  administered  by  tfie  F/\A  outside 
the  United  States  at  the  time  of  the 
original  fees  rulemaking  in  19H2.  Since 
that  time,  demand  for  ai.'-man 
certification  services  outside  the  U.S 
has  increased,  and  the  FAA  now 
administers  airman  tcr.ts,  approvals,  and 
ratings  for  which  fees  have  not  been 
established. 

There  are  96  c:ategories  of  FAA  airman 
tests,  approvals,  or  ratings  that  cunently 
may  be  performed  outside  the  U.S.  This 
propo.sol  would  update  existing  foes  for 
tlio55  types  of  airman  tests,  approvals, 
and  ratings  listed  in  14  CFR  part  187. 
Appendix  A.  and  would  al.so  establish 
fees  for  the  41  other  types  of  ainnan 
tests,  approvals  and  ratings  that  the 
FAA  may  administer  outside  the  United 
States.  Thus,  the  proposed  rule  would 
prescribe  fees  for  all  tests,  renewals, 
authorizations,  or  approvals  relating  to 
airm.an  certification  outside  the  United 
States. 

This  NPRM  would  also  permit  FAA 
recovery  of  transportation  end 
subsistence  expenses  that  m.ay  be 
incurred  in  the  administering  of  airman 
tests,  approvals,  and  ratings  outside  the 
United  States.  Generally,  written  airman 
tests  are  given  at  the  FAA  Flight 
Standards  Office  (FSO)  and  practical 
airman  tests  are  conducted  at  a  nearby 
airport  where  transportation  and 
subsi.stence  expenses  are  not  incurred. 
When  inspectors  give  airman  tests  nt 
locations  out.side  of  the  FAA  duty 
station  city,  those  tests  are  typically 
conducted  in  conjunction  v.'ith  a 
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scheduled  inspection.  Since  the  fees 
charged  for  airman  tests  do  not  offset 
the  costs  associated  with  travel,  the 
FAA  currently  does  not  send  its 
inspectors  to  locations  outside  fhsir 
duty  stations  solely  for  the  purpose  of 
conducting  airman  tests. 

An  occasion  may  arise,  however, 
where  an  individual  or  group  of 
itidividu.-:!s,  such  as  a  flying  cluh,  may 
be  willing  to  pay  the  transportation  and 
subsistence  expenses  of  an  FAA 
inspector  to  permit  him  or  her  to  travel 
in  order  to  administer  airman  tesfs.  !n 
instances  of  this  type,  this  notice  of 
proposed  rulemaking  would  permit  the 
FAA  to  recover  transportation  and 
subsistence  expenses  in  addition  to  the 
established  airman  fee. 

Under  the  current  rule,  the  FAA  may 
charge  only  foreign  nationals  when  it 
administers  airman  tesfs  or  performs 
similar  services  outside  the  United 
States.  This  NPRKl  would  remove  that 
limitation  by  permitting  the  FAA  to 
charge  all  applicants  for  these  services, 
regardless  of  country  of  citizenship,  as 
authorized  by  the  lATC  Act.  The 
removal  of  this  limitation  will  correct 
the  current  inequity  of  FAA  charging 
U.S.-owed  foreign  repair  stations  for 
certification  actions  but  not  charging 
other  U.S.  citizens  for  airman 
certification. 

The  cost  to  the  FAA  of  providing 
airman  certification  services  outside  the 
United  States  is  the  same  for  all 
applicants  for  the  same  type  of  test 
regardiervs  of  the  citizenship  of  the 
applicant.  Because  Federal  law 
prohibits  charging  anyone,  a  foreign 
national  or  a  U.S.  citizen,  more  than  the 
cost  of  services  provided,  the 
application  of  fee.s  only  to  foreign 
nationals  effectively  precludes  full 
recovery  of  costs.  Moreover,  it  is  highly 
unlikely  that  costs  of  services  provided 
abroad  to  U.S.  citizens  could  be 
recovered  through  the  indirect  user 
taxes  that  provide  most  of  the  FAAY. 
funding.  These  taxes— assessed  on  the 
value  of  domestic  passenger  tickets, 
domestic  freight  charges,  passengers 
departing  the  United  Stales,  and 
aviation  fuel  sold  in  the  United  States- 
are  not  paid  by  airmen  living  abroad, 
whether  U.S.  citizens  or  foreign 
nationals. 

Most  U.S.  citizens  already  pay  for 
airman  testing  services  provided  outside 
the  United  States  by  using  FAA 
designated  test  examiners  for  ohtainmg 
airman  certification  services.  Under  this 
proposal,  U.S.  citizens  would  pay  the 
same  fee  as  anyone  else  for  the 
certification  services  described  in  this 
NPRM,  regardless  of  whether  a  ser\'ice 
is  provided  by  an  FAA  designated  test 
examiner  or  by  an  FAA  i-spector. 
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Rppair  Stations 

This  proposal  \  rould  also  revise  the 
hourly  billing  rati  i  paid  to  the  FAA  for 
tfie  certification  c  f  repair  stations.  The 
current  rate,  foun  j  in  14  CFR  part  137, 
Appendix  A,  would  be  increased  from 
$47  per  inspector  hour  to  $80  per 
inspector  hour  to  cover  the  FAA's 
current  costs  incurred  while  performing 
this  service.  In  ad  iition  to  the  hourly 
fees  for  inspector  services,  this  proposal 
would  permit  the  FAA  to  recover 
transportation  an*  subsistence  expenses 
that  may  be  incurred  in  connection  with 
repair  station  and  services.  The 
transportation  an(  subsistence  expenses 
incurred  by  FAA  nspectors  represent  a 
large  portion  of  the  costs  incurred  by  the 
FAA  when  perfori  ning  repair  station 
certification  work  Most  of  this  work 
must  be  performei  I  on-site  and, 
therefore,  requires  that  an  FAA 
inspector  travel  ta  the  repair  station 
facility  to  be  inspected.  Repair  stations 
facilities  range  fro  n  20  minutes  to  .30 
hours  in  travel  tin  e  from  FAA  FSO"s 
and,  in  some  insta  ncos,  lack  of  funds  to 
cover  the  FAA's  ti  ansportation  and 
subsistence  costs  i  nay  prevent  the 
agency  from  sending  inspectors  to 
perform  needed  re  aair  station 
certification  evaiu  itions. 

This  proposal  wzvAd  delete  the 
existing  hourly  fee  ot  $14  for  clerical 
time  devoted  to  re  )a;r  station 
certification  activi  ies  listed  in  14  CFR 
part  187,  Appendi  c  A.  Instead  of 
computing  a  direc  fee  tor  clerical  time, 
clerical  costs  have  been  included  in  the 
hour!y  base  rote  th  at  would  be  charj',ed 
for  the  FAA  inrpei  tor's  time. 

Fee  Computation 

Proposed  fixed  I  ;es  and  hourlv  rates 
have  been  derivedfcased  on  the 
standard  melhodo  ogy  used  in  FAA  cost 
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annual  appropriatic-.i;  for  facilities  and 
equipment  and  research  and 
development  were  also  not  used  in  the 
rate  base.  The  operations  budget 
contains  the  following  items. 

(1)  Personnel  compensation  and 
benefits,  budget  code  series  1100 
(excluding  codes  1151  and  1152— 
overtime,  Sunday  and  holiday  pay), 
1200  and  1,300. 

(2)  Travel  and  transportation  of 
persons,  budget  code  series  2100 
(excluding  code  2100— site  visit  travel). 

(3)  Transportation  of  things,  budget 
code  serie.';  2200. 

(4)  Rental,  communications,  utilities, 
budget  code  series  2300. 

(5)  Printing  and  reproduction,  budget 
code  series  2400. 

(6)  Contractual  services,  budget  code 
series  2500. 

(7)  Supplies  and  materials,  budget 
code  series  2600. 

(8)  Equipment,  budget  code  series 
3100. 

(9)  Lands  and  structures,  budget  code 
series  3200. 

10.  Insurance  claims  end  indemnities, 
budget  code  series  4200. 

In  order  to  recover  overhead  costs 
attributable  to  providing  safety  .services, 
all  costs  are  assigned  to  the  inspector. 
This  is  accomplished  by  dividing  the 
operations  budget  of  $270,515,400  by 
2,694  ASl's  on  board  at  the  beginning  of 
FY94.  The  number  2,694  is  taken  from 
the  Flight  Standards  monthly  staffing 
report  and  is  the  total  number  of  ASIS 
in  the  0MB  position  series  1825.  This 
division  results  in  an  annua!  ASI  cost  of 
$100,414.03.  The  annual  ASI  cost  of 
5100,414,03  is  divided  by  2,087  hours, 
which  is  the  annual  paid  hours  of  each 
federal  government  empioyee.  This 
results  in  an  hourly  cost  of  $43. 11' per 
"paid  hour"  (the  actual  amount  paid  by 
the  FAA  for  each  hour  of  work 
performed  by  an  inspector),  based  on 
2,087  paid  hours  per  inspector  year. 

This  cost  of  $48.11  per  hour  does  not 
ensure  full  recovery  of  costs.  Inspectors 
spend  6  significant  amount  of  time  in 
indirect  work  such  as  training  and  the 
preparation  of  administrative  reports,  to 
support  their  inspection  activities, 
much  of  which  cannot  be  allocated  to 
any  one  client.  In  addition,  not  all  2.087 
annual  paid  hours  are  available  as  work 
hours.  Training,  providing  technical 
assistance,  leave,  and  other  factors 
reduce  tlie  work  hours  that  may  be 
directly  billed.  Consequently,  it  is 
necessary  to  increase  the  hourly  ASI 
government  paid  amount  of  $48.11  by 
an  indirect  work  factor  of  1.66  to  arrii-e 
at  the  full  cost  recovery  hourly  ASI 
billing  rate. 

Theindirect  work  factor  of  1.66  is  - 
derived  as  follows.  The  Flight  Standard;? 
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Staffing  Standard  (FAA  Order  1380.28B. 
dated  January  15. 1985)  uses  an  indirect' 
work  rate  of  0.43  to  project  the  amount 
of  time  an  ASI  spends  in  indirect  work 
activitie.s,  as  opposed  to  certification 
and  surveillance  work,  during  the  year. 
The  indirect  work  activities  are: 

(a)  Development  of  master  minimum 

equipment  lists  en  Flight 
Operations  Evaluation  Board 

(b)  Development  of  aircraft  training 

documents  on  Flight 
Standardization  Board 

(c)  Development  oJ  Maintenance 

program  documents  on 
iMaintenance  Review  Board 

(d)  Providing  technical  a;:y.ist;ince 

(e)  Assisting  legal  counsel 
(0  Evaluation  of  technical  do^umciits 
(..^)  Leave  (all  types) 
(h)  Training 
(i)  Administrative  time 
(j)  travel  for  indirect  work 

Further.  OMB  guidelines  require 
agencies  to  use  1.800  average  annual 
hours  available  for  work  and  280 
average  annual  leave  hours  (all  types  of 
leave)  for  computing  manpower 
requirements.  From  the  OMB 
guidelines,  the  ratio  of  yearly  leave 
hours  to  average  annual  hours  available 
for  work  (280  divided  bv  1800)  is 
computed  at  0.16.  Thus]  the  indirect 
work  factor  for  billing  purposes  is 
computed  using  the  following  formula: 


(I  +b)  =  indirect  work  factor 


where: 

.a=indirect  work  rale,  and 
b=leave  usage  (total  lenve  hours  divided 
by  total  hours  available  for  work). 

This  computation  yields  an  indirect 
work  factor  of  :.<"r..  which  is  computed 
from  (l+0.43)(l+0.i&).  The  indifi.cf 
work  factor  shows  that  the  FAA  actually 
pays  for  1.66  hou.-s  I'or  e^ch  direct 
billable  hour  of  ASI  time. 

The  hourly  in?pector  billing  rc'.e  is 
detennined  by  muiiipIyL'-.g  the  S48.ll 
hourly  government  p.yid  rate  by  the 
indirect  work  factor  of  1  66  to  arrive  at 
tlie  hourly  ASI  billing  rate  cf  579.81.  or 
S80  rounded  to  the  nearest  dollar.  The 
proposed  hourly  biUing  rate  of  S80  per 
ASI  hour  is  applied  to  airman  end  repair 
station  certification  actions  as  follows. 

The  proposed  fixed  fees  for  airman 
certification  were  derived  by 
multiplying  the  proposed  ASI  billing 
rate  of  $80  by  the  total  time  used  in  the 
Flight  Standards  Staffing  Standard  or 
airman  test  guidelines  as  neces,sary  to 
complete  each  certification  activity.  The 
FAA  is  not  proposing  fixed  fees  for  the 
certification  of  air  agencies,  such  as 
airman  schools  and  repair  stations. 


because  the  time  involved  in 
certificating  these  facilities  varies 
widely  and  therefore  there  is  no  average 
staffing  standard  time. 

For  certification  actions  where  there 
is  no  fixed  fee.  as  air  agency 
certifications,  this  notice  proposes  that 
applicants,  at  the  time  of  application, 
submit  a  prepaid  deposit  at  the  hourly 
ASI  billing  rate  of  $80  per  hour  for  the 
n;inimum  estimated  time  required  to 
complete  the  certification  applied  for,  as 
detennined  by  the  cert'fving  Fli.'ht 
Standards  OiTice  (FSO).  When  t.he 
certification  effort  is  completed,  die 
applicant  w  ould  either  receive  a  refund 
or  submit  the  additional  amount  due. 
depending  upon  the  time  actually 
required  for  certification,  plus 
transportation  and  subsistence 
expenses. 

The  charges  to  applicants  by  the  FAA 
for  in'ipector  transportation  and 
sub.sistence  expenses,  are  governed  by 
Federal  Travel  Regulations,  and  would 
reflect  the  cost  expended  by  the  F.AA  on 
the  requested  certification  action. 

Proposed  Future  Revisions  to  the  Fee 
Schedule 

The  FAA  plans  to  review  actual  costs 
incurred  in  the  certification  efforts  every 
year,  at  the  beginning  of  the  fiscal  year, 
using  the  .same  fee  methodology 
described  above,  and,  the  FAA 'proposes 
to  amend  the  fee  schedule  on  an  annual 
basis  to  either  increase  or  decrease  fees. 
Each  amended  fee  schedule  would  be 
published  in  the  Federal  Register  and 
published  in  an  FAA  Advisory  Circular 
on  the  subject  of  Inspector  Fees. 

The  proposed  tee  schedule  that  would 
be  established  as  a  result  of  this 
rulemaking  is  contained  in  the  attached 
Table  to  this  N'FRM. 

Fee  Collection 

For  airman  certification  actions,  the 
FAA  would  collect  the  fee  at  the  time 
of  application  for  a  certification,  rating 
cr  approval,  after  first  ascertaining  the 
applicant's  eligibility.  The  FSO  or 
designated  examiner  would  determine 
whether  the  applicant  meets  the 
preliminary  eligibility  rcquh-ements. 
such  as  age  and  currency.  If  these 
requirements  are  met.  the  FSO  would 
issue  a  receipt  as  evidence  of  payment, 
ensure  the  deposit  of  fees  into  a  U.S. 
Treasury  approved  bank,  and  forward 
the  fee  deposit  information  to  the 
regional  a(x;ounting  office  sen-ing  the 
area. 

Under  this  NPRM.  paym.ents  fcr 
services  rendered  by  FAA  inspectors 
would  have  to  be  in  tiie  form  of  a  check, 
money  order,  draft,  or  wire  fansfer.  and 
would  have  to  be  payable  in  U.S. 
currency  to  the  FAA  and  drawn  on  a 


U.S.  bank.  Bank  processing  fees  may 
also  be  added  to  the  fees  charged  to 
applicants,  where  such  processing  ft^s 
are  cliarged  to  U.S.  Government 
accounts.  NoappUcation  would  be 
acted  upon  until  evidence  of  payment 
by  the  applicant  has  been  presented. 

Generally,  there  would  be  no  refund 
of  any  fee  paid  for  FAA  certification 
services,  including  fees  paid  for  any 
airman  test,  approval,  or  authorizal'ion 
that  an  applicant  fails  to  pa.^s.  However, 
if  an  applicant  notifies  the  FAA  of  a  test 
cancellation  at  least  one  week  prior  to 
a  scheduled  examination,  the  FAA 
would  refund  the  fee  after  deducting  a 
minimal  service  charge  to  cover  the  cost 
of  processing  the  application. 

In  the  case  of  a  request  for  airmen 
certification  and  repair  station  facility 
certifications  (air  agency  certification), 
applicants  would  submit  as  prepayment 
a  deposit  in  the  amount  specified  by  the 
certifying  FSO.  This  prepavment  would 
be  based  on  the  estimated  minimum 
number  of  hours  that  an  ASI  would 
need  to  certificate  the  facilitv,  as 
determined  by  the  FSO  performing  the 
service.  The  hourly  rate  to  be  paid  for 
the  inspector's  time  would  l)e  the  rate 
specified  in  Appendix  A  of  Part  187.  If 
the  cost  to  complete  the  certification  is 
less  than  the  amount  prepaid  by  the 
applicant,  the  FA.^  would  submit  to  the 
applicant  a  refund  to  cover  the 
difference  between  the  prepayment  and 
the  actual  charges.  Conversely,  if  the 
cost  is  greater,  the  applicant  would  \ye 
required  to  submit  the  additional 
charges.  As  in  the  case  of  airman 
certificates,  applicants  for  air  agency 
certification  would  have  to  pay  the 
required  fees,  regardless  of  whether  an 
FAA  certificate  is  issued. 

Comparison  of  F.\A  Proposal  With 
Internationa!  Civil  Aviation 
Organization  (ICAO)  and  Furopean 
Joint  Aviation  Authority  (JAA) 
Regulations 

ICAO  does  not  perform  airman  or 
agcney  certification  actions  of  the  type 
proposed  by  the  FAA  in  this  NPF^^M 

Tne  JAA  currently  has  not  completed 
writing  its  operations  reguhitions  and, 
therefore,  has  no  airmin  char>;ps  at  this 
time.  For  foreign  repair  station 
certification,  the  JAA  his  announad  a 
charge  cf  Sl,OCO  per  non -European 
facility.  The  charge  will  be  assessed 
irrcgardles.s  of  an  inspection  visit. 
Within  Europe.  JAA  certificates  are 
issued  by  the  appropriate  Civil  Aviation 
Authority  (C.\A)  of  the  JAA  ineml)er 
country  and  applicants  are  charged 
according  to  the  lees  of  that  CAA.  Two 
examples  of  fees  for  comparable  ser\'ices 
provided  by  the  CAAs  of  JAA  nieml>er 
countries  follow. 
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The  United  Kingdom  CAA  hourly 
inspector  rate  is  £147,  which  is 
approximately  $297  U.S.  per  inspector 
hour.  Repair  station  certification  charges 
range  from  £442  to  £3,180  ($884  to 
$6,360  U.S.).  Additional  hourly  charges 
may  be  assessed.  Actual  transportation 
and  subsistence  costs  are  added  for 
facilities  located  outside  the  U.K.  These 
charges  include  a  7.5%  profit  on 
certification  actions. 

The  German  LBA  repair  station 
charges  range  from  800  to  7,000 
Deutsche  Marks  (DM),  which  is 
approximately  $479  to  $4,191  U.S. 
Transportation  costs  are  also  added. 

Paperwork  Reduction  Act 

There  are  no  reporting  or 
recordkeeping  requirements  associated 
with  this  NPRM. 

Regulatory  Evaluation  Summary 

Executive  Order  12866  established  the 
requirement  that,  within  the  extent 
permitted  by  law,  a  Federal  regulatory 
action  may  be  undertaken  only  if  the 
potential  benefits  to  society  for  the 
regulation  outweigh  the  potential  costs 
to  society.  In  response  to  this 
requirement,  and  in  accordance  with 
Department  of  Transportation  policies 
and  procedures,  the  FAA  has  estimated 
the  anticipated  benefits  and  costs  of  this 
rulemaking  action.  The  FAA  has 
determined  that  this  proposed  rule  is 
not  a  '"significant  rulemaking  action,"  as 
defined  by  Executive  Order  12366 
(Regulatory  Planning  and  Review).  The 
results  are  summarized  in  this  section. 

This  proposed  rule  would  not  impose 
any  additional  costs  on  any  members  of 
society  other  than  those  requesting  FAA 
certification  services  outside  the  United 
States.  The  proposed  rules,  if 
implemented  as  final  rules,  would 
reimburse  the  FAA  for  the  cost  of 
.services  currently  being  provided  to  the 
users.  Thus,  the  beneficiaries,  rather 
than  the  general  taxpayers,  would  pay 
for  the  services  provided  by  the  FAA. 
The  FAA  has  determined  that  the 
proposed  fees  are  equitable  and  reflect 
the  cost  of  providing  these  services.  The 
benefits  of  this  NPRM  would  therefore 
be  the  elimination  of  the  need  for 
general  revenues  by  the  FAA  to  cover 
the  costs  of  these  services  provided  by 
the  FAA. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  burdened  by  government 
regulations.  The  RFA  requires  agencies 
to  consider  the  impact  of  proposed  rules 
on  small  entities,  that  is,  small 
busines.ses,  nonprofit  organizations,  and 


local  governments.  If  there  is  a 
significant  impact  (n  a  substantial 
number  of  small  en  titles,  the  Agency 
must  prepare  a  dra^  Regulatory 
Flexibility  Analysis  (RFA)  for  the  NPRM 
and  a  final  RFA  for  the  final  rule. 


The  proposed  ru 
affect  general  aviatton 
repair  stations.  Th^RFA 
to  individuals  nor 
Therefore,  a  RFA  is 


would  primarily 
pilots  and  foreign 
applies  neither 
^reign  entities, 
not  required. 


International  Tradi  Impact 


This  proposed  ru 
primarily  genera 
foreign  repair  statickis 
would  have  a  favorable 
impact  on  U.S 
removing  the  subsi 
provided  to  forei 
form  of  lower 
services.  The  NPRN 
competitiveness  of 

Federalism  Implicakions 


e  would  affect 
iation  pilots  and 
.  The  propo.sal 
competitive 
repair  stations  by 

y  that  the  FAA  has 
gnjrepair  stations  in  the 
for  certification 
would  enhance  the 
lomestic  firms. 


■  charg  2s 


The  regulations 
would  not  have  su 
implications  on  the 
relationship  betwee  a 
govermnent  and  the 
distribution  of  _ 
responsibilities  am 
levels  of  govemmer  t 
accordance  with  Exjcutiv 
it  is  determined  tha 
would  not  have  su 
implications  to  wartant 
of  a  Federalism  Assessment 

Conclusion 


that  this  proposal,  i 


proposed  herein 
ntial  direct 
states,  on  the 
the  national 
states,  or  on  the 
r  and 

the  various 
.  Therefore,  in 

•e  Order  12866, 
this  proposal 
^cient  federalism 
the  preparation 


<  ng  I 


For  the  reasons  d  scussed  in  the 
preamble,  and  base(   on  the  findings  in 
the  Regulatory  Flex  bility  Determination 
and  the  Intemationi  1  Trade  Impact 
Analysis,  the  FAA  1;  as  determined  that 
this  proposed  reguli  tion  is 
nonsignificant  unde  r  Executive  Order 
12866.  In  addition. '  he  FAA  certifies 


adopted,  will  not 


have  a  significant  ec  onomic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regul  itory  Flexibility  Act. 
This  proposal  is  not  considered 
significant  under  Order  DOT  2100.5, 
Policies  and  Procedi  ires  for 
Simplication,  Analysis,  and  Review  of 
Regulations.  A  draft  regulatory 
evaluation  of  the  proposal,  including  a 
Regulatory  Flexibili  y  Determination 
and  International  Tnde  Impact 
Analysis,  has  been  t  lacRd  in  the  docket. 
A  copy  may  be  obtai  ned  by  contacting 
the  person  identifiei  under  FOR  FURTHER 
INFORMATION  CONTAC  T. 


List  or  Subjects  in  14  CFR  Part  187 

Administrative  practice  and 
procedure.  Air  transportation.  Federal 
Aviation  Administration. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  187  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  187)  as  follows: 

PART  187— FEES 

1.  The  authority  citation  for  part  187 
continues  to  read  as  follows: 

Authority:  Sec.  501,  65  Stat.  290;  31  U.S.C 
9701;  sees.  301,  302,  303,  305,  307,  313,  314; 
72  Stat.  744,  747,  749,  752.  754;  49  U.S.C. 
341,  1343,  1344,  1346,  1348,  1354,  1355. 

2.  Section  187.15  is  amended  by 
designating  the  current  text  as 
paragraph  (a)  and  by  adding  paragraphs 
(b)  and  (c),  to  read  as  follows: 

§  1 87. 1 5    Payment  Of  tees. 

(a)  *   *   • 

(b)  The  fees  prescribed  in  Appendix  A 
of  this  part  may  be  paid  by  wire  transfer. 

(c)  Applicants  for  the  FAA  sen  ices 
described  in  Appendix  A  of  part  187 
shall  pay  bank  processing  charges,  when 
such  charges  are  assessed  by  banks  on 
U.S.  Government  deposits. 

3.  Appendix  A  to  part  187  is  revised 
to  read  as  follows: 

Appendix  A  to  Part  187— Methodology 
for  Computation  of  Fees  for 
Certification  Services  Performed 
Outside  the  United  States 

(a)  Fixed  fees  and  hourly  rates  have  been 
derived  using  the  methadology  described 
below  to  ensure  full  cost  recovery  for 
certification  actions  or  approvals  provided  by 
the  FAA  for  persons  OL-tside  the  United 
States. 

(b)  These  rates  are  based  on  aviation  safety 
inspector  time  rather  than  calculating  a 
separate  rate  for  managerial  or  clerical  time 
because  the  inspector  is  the  i.^d;vidual 
performing  the  actual  service.  Charging  for 
inspector  time,  while  building  in  all  costs 
into  the  rate  base,  provides  for  efficient  cost 
recovery  and  time  measurement. 

(c)  The  hourly  billing  rate  has  been 
determined  by  using  the  annual  operations 
budget  of  the  Flight  Standards  Service.  The 
budget  is  comprised  of  the  following: 

(!)  Personnel  compensation  and  benefits, 
budget  code  series  1100  (excluding  codes 
1151  and  1152 — overtime,  Sunday  and 
holiday  pay),  1200,  and  1300. 

(2)  Travel  and  transportation  of  persons, 
budget  code  series  2100  (excluding  code 
2100— site  visit  U^vel). 

(3)  Transportation  of  things,  budget  code 
series  2200. 

(4)  Rental,  communications,  utilities, 
budget  code  series  2300. 

(5)  Printing  and  reprnduction,  budget  rndo 
scries  2400. 
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(6)  Contractual  services,  budget  code  series 
2300. 

(7)  Supplies  and  materials,  budget  rode 
series  2600. 

(8)  Equipment,  budget  code  series  3100. 

(9)  Lands  and  structures,  budget  code 
series  3200. 

(10)  Insurance  claims  and  indemnities, 
budget  code  series  4200. 

(d)  In  order  to  recover  overhead  costs 
attributable  to  the  budget,  all  costs  other  than 
direct  inspector  transportation  and 
subsistence,  overtime,  and  Sunday/holiday 
costs,  are  assigned  to  the  number  of  inspector 
positions.  An  hourly  cost  per  inspector  is 
developed  by  dividing  the  annual  Flight 
Standards  Operations  Budgpt,  excluding  the 
items  enumerated  above,  bv  the  number  of 
aviation  safety  inspections  (OMB  position 
series  1825)  on  board  at  the  beginning  of  the 
fiscal  year,  to  determine  the  annual  cost  of 
an  aviation  safety  inspector.  This  annual  cost 
of  an  aviation  safety  inspector  is  divided  by 
2,087  hours,  which  is  the  annual  paid  hours 
of  a  U.S.  Federal  Government  employee.  This 
results  in  the  hourly  government  paid  cost  of 
an  aviation  safety  inspector. 

(e)  To  ensure  that  the  hourlv  inspector  cost 
represents  a  billing  rate  that  ensures  full 
recovery  of  costs,  the  hourly  cost  per 
inspector  must  be  multiplied  by  an  indirect 
work  factor  to  determine  the  hourly  inspector 
billing  rate.  This  is  necessary  for  the 
following  reasons: 

(1)  Inspectors  spend  a  significant  amount 
of  time  in  indirect  work  to  support  their 
inspection  activities,  much  of  which  cannot 
be  allocated  to  anv  one  client. 

(2)  Not  all  2,087  annual  paid  hours  are 
available  as  work  hours  because  training, 
providing  technical  assistance,  leave,  and 
other  indirect  work  activities  reduce  the 
work  time  that  may  be  directlv  billed. 
Consequently,  the  hourly  cost' per  inspector 
must  be  adjusted  upwards  hv  an  indirect 


work  factor.  The  calculation  of  an  indirect 
work  factor  is  discussed  below. 

(fl  The  indirect  work  factor  is  determined 
using  the  following  formula: 


( 


'  +  X^i  ('  +  b)  =  indirect  work  factor 
\       \      ) 
where: 

a=indirect  v/ork  rate,  and 
b=leave  usage  (total  leave  hours  divided  by 
total  hours  available  for  work). 

The  components  of  the  formula  are  derived 
as  follows. 

(1)  a=indirect  work  rate.  Indirect  work  rate 
is  taken  from  the  Flight  Standards  Staffing 
Standard  Order  and  is  used  to  project  the" 
amount  of  time  an  aviation  safety  inspector 
spends  in  indirect  activities,  as  opposed  to 
certification  and  surveillance  work.  The 
indirect  work  activities  are: 

(i)  Development  of  master  minimum 
equipment  lists  on  Flight  Operations 
Evaluation  Board. 

(ii)  Development  of  aircraft  training 
documents  on  Flight  Standardization  Board, 
(iii)  Development  of  Mcintenance  program 
documents  on  Maintenance  Review  Board, 
(iv)  Providing  technical  assistance, 
(v)  Assisting  legal  counsel, 
(vi)  Evaluation  of  technical  documents, 
(vii)  Leave  (all  typesh 
(viii)  Training, 
(ix)  Administrative  time, 
(x)  Travel  for  indirect  work. 
(2)  b  =  leave  usage  (total  leave  hours 
divided  by  total  hours  available  for  work). 
This  is  computed  by  using  OMB  guidelines 
of  280  average  annual  hours  leave  hours  and 
1,800  average  annual  hours  available  for 
work  for  computer  manpower  requirements. 

(g)  The  hourly  inspector  cost,  when 
multiplied  by  the  indirect  work  factor,  yields 
the  hourly  inspector  billing  rate  and  ensures 


full  cost  recovery  by  incorporating  the  total 
amount  of  FAA  paid  hours  needed  to 
produce  one  hour  of  direct  billable  inspector 

time. 

(h)  Certifications  and  approvals  for  which 
there  are  fixed  times,  such  as  a  airmen  tests, 
are  determined  by  multiplving  the  time  used 
in  the  Flight  Standards  Staffing  Standard  or 
airman  test  guidelines  by  the  inspector 
hourly  billing  rate. 

(i)  Certifications  and  approvals  for  which 
there  are  no  fixed  work  rates,  such  as  airman, 
and  repair  station  facilities  (air  agencies),  are 
billed  at  the  hourly  inspector  billing  rate. 

(j)  Actual  transportation  and  subsistence 
expenses  incurred  in  certification  or  approval 
actions  will  be  billed  in  addition  to  the 
hourly  inspector  billing  rate,  where  such 
.  expenses  are  incurred. 

(k)  In  no  event  will  the  fees  exceed  the 
actual  costs  of  providing  certification  or 
approval  services. 

(1)  The  methodology  for  computing  user 
fees  is  published  in  14  CFR  pari  187, 
Appendix  A.  The  User  fee  schedule  will  be 
published  in  an  FAA  Advison'  Circular 
entitled  "Flight  Standards  SeA-ice  Schedule 
of  Charges  Outside  the  United  States.' 

(m.)  Fees  will  be  reviewed  every  year,  at  the 
beginning  of  the  fiscal  year,  and  adjusted 
either  upward  or  downward  in  order  to 
reflect  the  current  costs  of  performing  tests 
authorizations,  certifications,  permits,  or 
ratings. 

(1)  Notice  of  any  changes  to  the  user  fee 
schedule  will  be  published  in  the  Federal 
Register. 

(2)  Notice  of  any  changes  to  the 
methodology  for  computing  the  user  fees  will 
be  published  in  the  Federal  Register. 

Issued  in  Washington,  DC  on  June  24 
1994. 

William  J.  White, 

AcMng  Director.  Flight  Standards  Sen-ice. 


Append  i.x  to  the  Proposed  Rule 

'^""^I'^'Z^^'T^"'^  ''"^^^  standards  Service  Schedule  of  Charges  Outs.de  the  United  States 
[Federal  Av.at.on  Administration  Fhght  Standards  Service  Schedule  of  Charges  Outs.de  the  Umted  States] 


Category  of  service 


1.  Transportation  and  Subsistence  Charges.  All  Categories  of 

Services 

^To  1^"^'°"  ^'^  subsistence  will  be  assessed  to  applicants  in  addition 

mmthf  H 'F  f".'""^^  ^^°^  '°^  certification  actions  requiring  travel 
from  the  duty  station  city.  ^ 

II.  Ainnan  Certification,  All  Categories  of  Airmen 
Authonzations  for  written  or  practical  tests  unless  specified  below 

Special  medical  check  ';. 

FA  Act  Section  609  re-exam  

Pilots 

Written  tests  including:  tests  for  initial  issue  or  renewal  of  a  certificate  of 
rating  restnction  and  limitation  removals,  determination  of  knowledge 
based  on  militar>'  experience  in  the  categories  below 

Private  pilot 

Recreation  pilot [[     

Commercial  pilot 

Airline  Transport  pilot 


14  CFR  reference 


Parts  61,  63  65  . 

Part  67  

Parts  61,  63,65 
Part  61,  63,  65  .. 


Charge 

Rate 

Time 

Actual  cost  

S40 
3160 
S208 
S40 

80 
80 
80 
80 

0.5 

2 

2.6 

0.5 

Part  61.103  .... 

Part  61.96  

Part  61.123  .... 
Part  61.153  or 
Part  61.159. 


S40 
340 
S40 
S40 


80 
80 
80 
80 


0.5 
0.5 
0.5 
0.5 
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Table.— Proposed  Flight  Standards  Service  Sc  ledule 


[Federal  Aviation  Administration  Flight  Standar(  s 


Category  of  service 


Instrument  Rafir)g 


Flight  Instructor 

(a)  Fundamental  of  Instructing 

(b)  Written,  other  than  gyroplane 

(c)  Written  for  gyroplane 

Ground  Instructor _ 

Practical  tests  (oral,  flight,  simulated  flight  increments,  or  

for  initial  award  or  renewal  of  a  certificate  or  training,  restriction 
itation  removals,  determination  of  knowledge  based  on  military 
ence  m  the  categones  below: 

Student  pilot 

Recreational  pilot 

Pnvate  pilot  

Commercial  ptiot ;!..!"!"!!! 

Commercial  pilot  limrted  to  VFR "" 

Commercial  pilot  reissue  certiticafe 

Airline  transport  pilot '.^^ " 


combin  jtions), 

i  nd  lim- 

experi- 


Airijne  transport  pilot,  applicant  wittX)ut  IFR  rating 


Replacement  ot  a  lost  or  destroyed  certificate 
Instrument  rating 


Flight  instructor: 
(a)  Instrument  rating 


(b)  Added  category  rating 

(c)  Added  class  rating  


(d)  Renewal 

(e)  Reinstatement 

Ground  instructor 

Type  rating  with  instrument  rating 


Type  rating  without  instrument  rating 
Category  rating  


Class  rating  

Special  purpose  pilot  on  basis  of  foreign  certificate  ...'^^^^1 

Special  purpose  pilot  on  basis  of  aircraft  lease  

Pilot  proficiency  check— 12  month 

Pilot  proficiency  check— 24  month  "'".'.".""."" 

Instrument  competency  check ""^ 

Statement  of  demonstrated  ability "!.!.""!! 

Category  II  authorization  l.."'."l 

Category  III  authorization  ^.!"'!^^1'''!!"""' 

Pllof-in-command  in  lieu  of  type  rating  (LOA)  authorization 


Aerobatic  competence  authorization 
Pilot  knowledge/skill  authorization  .... 


Flight  instructor  simulator  authonzation 


Flight  Engineers 
Wntten  tests,  including:  initial,  renewal,  added  ratings,  restriction  remov- 
als, reissuances,  and  tests  based  on  military  competence 
Practical  tests  (oral,  flight,  or  combined)  for  initials,  renewals,  add€  d  rat- 
ings. Simulators,  restrk:tion  removals,  reissuances. 
Special  purpose  flight  engineer  based  on  foreign  license  (initial,  rer  ewal 
VFR  or  IFR,  with  our  wittiout  medical). 
Special  purpose  flight  engineer  based  on  aircraft  lease  (initu  I   re- 
newal. VFR  or  IFR,  with  or  without  medical).  * ' 

Flight  Navigators 


/  Thursday.  Juno  30.  1994  /  Proposed  Rules 


Of  Charges  Outside  the  United  States— Continued 

;  Sen/ice  Schedule  of  Charges  Outside  the  United  States) 


Wntten  tests,  including:  initial,  renewal,  added  ratings,  restnction 
als,  reissuances,  and  tests  based  on  military  competence. 


ri  mov- 


14  CFR  reference 


Part  61.65  or  Part 
61.75. 


Part  61.183 
Part  61.183 
Part  61.183 
Part  143.3  . 


Part  61.83  

Part  61.96(e) 

Part  61.103  

Part  61.123  

Part  61.129(a) 

Part  61.11  

Part  61.157  or 

Pa-t  61.163. 
Par*  51.157  or 

Pa.t  61.163  or 

Part  61 .65. 

Part  61.29  

Part  61.65  or  Part 

61.75. 

Part  61.191  or 

Part  61 .65. 
Part  61.191  or 

Part  61.63. 
Part  61.131  or 

Part  61.63. 

Part  61.197  

Part  61.199(b)  

Part  143.3  

Part  61.63  .or  Part 

61.157  or  Part 

61.163. 

Part  61.63  

Part  61.63  or  Part 

61.165. 

Part  61.63  

Part  61.75  

Part  61.77(e)(4)  .. 

Part  61.58(b) 

Part  61.58(c)  

Part  61.57  

Part  61.13(d)  

Part  61.57  

Part  61.58  

Part  61.31  ;b)  or 

Part  61.31(h)(3). 

Part  91  

Parts  91,  125, 

133,  135.  137. 
Parts  121,135  

Part  63.35  (a)  & 

(b). 
Part  63.33(b)(1)  .. 


Part  63.42 
Part  63.23 


Charge 


Part  63.53(a) 


S40 

S40 
S40 
S40 
S40 
S40 


S32 

SO 

3248 

S248 

S248 

S248 

S400 

S400 


so 

S256 


S283 

S248 

S248 

S160 
SI  60 
$40 
S368 

$368 
S368 

S363 
$68 

sea 

$296 
$296 
$320 
$320 
S320 
$320 
S464 

$320 
$320 

S320 

$40 
S400 
$68 
S68 


SO 

S40 


Rate 


80 

80 
80 
80 
80 
80 


80 
80 
80 
80 
80 
80 
80 

80 


80 
80 


80 

8C 

80 

80 
80 
80 
80 

80 

80 

80 
80 
80 
80 
80 
80 
80 
80 
80 
80 

80 
80 

80 

80 
80 
80 
80 


80 
80 


Time 


0.5 

0.5 
0.5 
0.5 
0.5 
0.5 


0.4 
0 
3.1 
3.1 
3.1 
3.1 
5 


0 
3.2 


3.6 

3.1 

3.1 

2 

2 

0.5 

46 


4.6 
4.5 

4.6 
0.85 
085 

3.7 

3.7 
4 
4 
4 
4 

5.8 

4 
4 


0.5 

5 

0.85 

0.85 


0.5 
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TABLE.-Proposed  Flight  Standards  Service  Schedule  of  Charges  Outside  the  United  States-Continued 
[Federal  Av.at.on  Administration  Flight  Standards  Service  Schedule  o(  Charges  Outside  the  Un.ted  States] 


Category  of  service 


Practical  tests  (oral,  flight,  or  combined)  for  initials,  renewals,  added  rat- 
ings,  simulators,    restriction   removals,    reissuances 
based  on  military  competency. 


including    tests 


Aircraft  Dispatchers 

Written  tests,  including:  initial,  renewal,  added  ratings,  restnction  remov- 
als, ressuances,  and  tests  based  on  miHtary  competence 

Pract.cal  tests  (oral,  flight,  or  combined)  for  initials,  renewals,  added  rat- 
ings, simulators,  restriction  removals,  reissuances,  including  tests 
based  on  m.litary  competency-competency  for  airplane  and  helicopter. 

Mechanics 

Written  tests,  including:  initial,  renewal,  added  ratings,  restriction  remov- 

■  als,  reissuances,  and  tests  based  on  military  competence--general  a.r- 
frame,  powerplant.  ^  ' 

Practical  tests  for  initials,  renewals,  added  ratings,  restriction  removals 
reissuances — airframe  or  powerplant. 

Inspection  Authorization 

Inspection  Authorization  (lA) — initial 

Inspection  Authorization  (lA)— renewal  i!!!!!!!!!!!!!.""l."."" 

Repainmen 
Initial,  renewal,  added  rating 

Parachute  Riggers 

Written  tests,  including:  initial,  renewal,  added  ratings,  restriction  remov- 
als, reissuances,  and  tests  based  on  military  competence-senior  or 
master. 

Practical  tests  for  initials,  renewals,  added  ratings,  restriction  removals 
reissuances,  including  tests  based  on  military  competency. 

Designated  Examiners 

For  all  categories— including  written  and  practical  tests,  initials,  added  rat- 
.ngs.  renewals,  restrict.on  removals,  reissuances  unless  specified  below 
Pilot  examiners: 

Large  turt)ine 

Pilot  proficiency "1."!.."."!." 

Written  test  examiner '".".."l.'"....Z.'" 

Airmen  certification  representative  ."1" 

Other  types  as  the  FAA  may  designate   ''"'". 

Aircraft  dispatch  examiner  (DADE) 

Flight  engineer  examiner  (DFEE)  

Flight  navigator  examiner  (DFNE)  """""""!!!"". 

Designated  ainvorthiness  Representative  (DAR)^nitiai 

Designated  airworthiness  Representative  (DAR)-^enewal 

Designated  Mechanic  Examiner  (DIWIE)— initial 

Designated  Mechanic  Examiner  (DME)— renewal 

Designated  Parachute  Rigger  Examiner  (DPRE)— initial 

Designated  Parachute  Rigger  Examiner  (DPRE)— renewal      '" 

Other  designees  as  the  FAA  may  designate  "....H.". 

III.  Air  Agencies 
Repair  station  certification/approval/authorization  actions  


14  CFR  reference 


Part  63.57 


Part  63.55(a) 
Part  65.59  .... 


Pilot  school  certification/approval/authorization  actions  

Airmen  training  centers  certification/approval/authorization  actions 


Aviation  maintenance  technical  schools  certificatioa'approval/authorizmg 


actions. 


1-Feb-94 


IFR  Doc.  94-15968  Filed  6-29-94:  8:45  am] 

BILLING  CODE  4910-13-M 


Part  65.71  (a), 
65.77. 

Part  65.79  


Part  65.91  . 
Part  65.93  . 

Part  65.101 


Part  65.1 15(a); 

Part  65.117; 

Part  65.1 19(b). 
Part  65.1 15(c)  .... 


Part  183.23 


Part  183.11(b) 
Part  183.25(f)  . 
Part  183.25(d) 
Part  183.25(e) 
Part  183.33  .... 
Part  183.33  .... 
Part  183.25(a) 
Part  183.25(a) 
Part  183.25(b) 
Part  183.25(b)  . 
Part  183.11(b)  . 


Part  145, 

C. 
Part  141 


Subpart 


Proposed  Part 

142. 
Part  147  


Charge 


S400 


$40 
S400 


S40 
$504 

$392 
S72 

SI  52 

S40 

$440 


Rate 


$960 
$440 
S640 
$400 
S960 
S960 
$960 
S960 
$440 
$160 
S504 
S184 
S504 
S184 
S504 

$80  per  inspector 

per  hour. 
S80  per  inspector 

per  hour. 
S80  per  inspector 

per  hour. 
S80  per  inspector 

per  hour. 


JL 


80 

80 
80 

80 
80 

80 
80 

80 

80 

80 


Time 


80 
80 
80 
80 
80 
80 
80 
80 
80 
80 
80 
80 
80 
80 
80 


0.5 


0.5 
6.3 

4.9 
0.9 

1.9 

0.5 

5.5 


12 

5.5 

8 

5 

12 

12 

12 

12 

5.5 

2 

6.3 

2.3 

6.3 

2.3 

6.3 


fOL 


ISS 


3  0 
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B 
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Thursday 
June  30,  1994 


Part  IV 

Department  of 
Housing  and  Urban 
Development 

NOFA  for  Consolidated  Technical 
Assistance  for  Community  Planning  and 
Development  (CPD)  Programs;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-84-3787;  FR-3735-N-01J 

NOFA  for  Consolidated  Technical 
Assistance  for  Community  Planning 
and  Development  (CPD)  Programs 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
SUMMARY:  This  notice  (NOFA) 
announces  the  availability  of  four 
Community  Planning  and  Development 
(CPD)  Technical  Assistance  (TA) 
programs.  By  announcing  the  funding 
for  four  programs  in  one  NOFA,  HUD's 
goal  is  to  simplify  the  requirements  of 
its  Community  Planning  and 
Development  Programs  and  to 
streamline  the  Technical  Assistance 
application  process. 

This  NOFA  announces  the  availability 
of  $51  million  in  TA  funds  from  four 
separate  technical  assistance  programs: 
Supportive  Housing  (SH)  TA,  HOME 
TA.  Community  Housing  Development 
Organization  (CHDO)  TA  and 
Community  Development  Block  Grant 
(CDBG)  TA.  These  funds  are  available 
for  eligible  applicants  in  support  of 
individual  program  objectives  and 
cross-cutting  and  coordinated 
approaches  to  improving  the  effective 
use  of  these  program  funds. 

The  funding  of  these  four  TA 
programs  through  a  single  NOFA  will 
not  affect  the  abiUty  of  eligible 
applicants  to  seek  TA  funding.  Eligible 
applicants  are  able,  as  they  have  been  in 
the  past,  to  apply  for  funding  under  as 
few  as  one,  and  as  many  as  four, 
separate  TA  programs,  individually  or 
collectively,  singularly  or  in 
combination.  The  specific  provisions  of 
the  four  separate  CPD  TA  programs  have 
not  been  changed.  The  NOFA  reflects 
the  statutory  requirements  and 
differences  in  the  four  different  TA 
programs.  As  a  result,  this  new 
applicaWon  procedure  will  not  affect  the 
way  individual  TA  programs  function. 

In  the  body  of  this  NOFA  is 
information  concerning: 

(a)  The  purpose  and  background  of 
the  NOFA,  and  the  funding  level 
provided  through  this  NOFA; 

(b)  Eligible  applicants  and  activities, 
factors  for  award,  and  statutory  and 
cooperative  agreement  requirements; 
and 

(c)  The  application  requirements  and 
steps  involved  in  the  application 
process. 


DATES:  Completed  applications  must  be 
submitted  no  later  than  4:30  p.m.  EST 
on  August  1, 1994.  HUD  reserves  the 
right  to  extend  th^  deadline  date 
through  notification  in  the  Federal 
Register.  In  the  interest  of  fairness  to  all 
competing  applictots,  an  application 
will  be  treated  as  Ineligible  for 
consideration  if  itis  not  physically 
received  by  the  deadline  date  and  hour. 
Applicants  should  take  this  requirement 
into  account  and  ttiake  early  submission 
of  their  materials  lo  avoid  any  risk  of 
losing  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

ADDRESSES:  Completed  applications 
(one  original  and  two  copies)  should  be 
submitted  to:  Processing  and  Control 
Branch,  Office  of  Community  Planning 
and  Development.,  U.S.  Department  of 
Housing  and  Urbali  Development.  451 
Seventh  Street  SVV.,  Room  7255, 
Washington.  DC  2041O.  by  mail  or  hand- 
delivery.  When  submitting  your 
application,  pleas^  refer  to  FR-3735, 
and  include  your  name,  mailing  address 
(including  zip  code),  and  telephone 
number  (including}  area  code).  HUD, 
however,  will  not  Accept  faxed 
applications.  Applications  must  be 
received  no  later  than  4:30  p.m.  EST. 
FOR  FURTHER  INFORMATION  CONTACT: 
HUD  will  not  accept  direct  telephone 
inquiries  about  thi$  NOFA.  Written 
inquiries  should  be  mailed  or  faxed  to 
the  attention  of  Syl  Angel,  Director, 
Office  of  Technical  Assistance,  U.S. 
Department  of  Houping  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  201410;  FAX  (202)  708- 
3363.  (This  is  not  atoll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  t:ollection 
requirements  contained  in  this  NOFA 
have  been  approve^  by  the  Office  of 
Management  and  Btidget,  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501-3520),  and 
assigned  0MB  Control  Number  2535- 


nttrc 


0084. 

I.  Background;  Purpose;  Authority; 
Amount  Allocated  i 

(A)  Background       ' 

HUD's  Office  of  Community  Planning 
and  Development  (CPD)  is  consolidating 
and  simplifying  theisubmission 
requirements  of  its  formula  grant 
programs  to  offer  local  jurisdictions  a 
better  ability  to  sha^e  these  and  other 
available  resources,  linto  effective, 
coordinated,  neighbtorhood  and 
community  development  strategies  to 
revitalize  and  physically,  socially  and 
economically  strengiien  their 


communities.  To  complement  this 
overall  consolidation  and  simplification 
effort,  CPD  has  designed  this  NOFA  to 
increase  access  for  technical  assistance 
to  CPD  grantees,  potential  grantees  and 
program  participants  in  the  CDBG. 
HOME.  Supportive  Housing  and  CHDO 
assistance  programs.  This  NOFA  places 
heavy  emphasis  upon  coordination  of 
technical  assistance  activities  to  provide 
greater  flexibility  and  responsiveness  in 
meeting  the  community  development 
and  housing  needs,  including  the 
housing  needs  of  homeless  populations 
in  local  jurisdictions,  while  providing 
greater  flexibility  to  TA  providers  in  the 
delivery  of  assistance  services. 

The  new  application  procedures 
presented  in  this  NOFA  will  simplify 
the  TA  process,  promote  cost  savings, 
eliminate  duplication,  improve  the 
system  for  potential  grantees  in  need  of 
assistance,  and  allow  interested 
applicants  to  seek  to  deliver  a  wider, 
more  integrated  array  of  TA  services. 

The  selection  criteria  are  designed  to 
select  the  best  qualified  TA  providers  in 
each  specific  program  area  who  are:  (a) 
skilled  in  providing  a  variety  of 
technical  assistance  services  which 
address  often  multi-faceted  and 
complex  problems;  (b)  knowledgeable 
about  local  programs  and  institutions  in 
the  geographic  areas  they  propose  to 
serve;  and  (c)  willing  to  work  with  other 
TA  providers  to  bring  the  essential 
programs  together,  so  that  available 
housing  resources,  services  for  the 
homeless  and  community  and  economic 
development  resources  can  more 
effectively  address  community 
problems. 

In  some  instances,  HUD  may  select  a 
single  organization  to  provide  TA  for  all 
CPD  programs  within  a  given 
geographic  area.  In  other  instancRS 
several,  including  qualified  consortia  of 
technical  assistance  providers,  may  be 
selected.  Where  appropriate,  HUD  may 
select  multiple  TA  providers  to  work 
within  a  single  geographic  area.  HUD 
encourages  TA  providers  to  work 
together  to  coordinate,  and  to  the 
maximum  extent  possible,  join  their 
activities  to  form  a  seamless  and 
comprehensive  program  of  technical 
assistance  for  the  geographic  area  they 
are  assisting. 

All  selected  TA  providers,  with  the 
exception  of  some  national  TA 
providers,  will  be  required  to  work 
under  the  direction  of  the  local  HUD 
Field  offices  which  have  jurisdiction 
over  the  geographic  areas  which  the 
provider  will  serve.  All  geographically- 
based  work  plans  must  be  approved  by 
the  local  HUD  Field  Office(s)  before 
they  are  implemented,  and  progress 
reports  must  be  submitted  to  the 
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relevant  Field  Office  on  a  minimum 
quarterly  IkisIs.  HUD  headquarters  shall 
niaintain  oversight  responsibilities  for 
a!!  awards  to  ensure  continuity  and  that 
al!  areas  of  the  country  are  fully  served 
tty  those  organizations  selected  as  TA 
providers.  National  TA  providers 
conducting  activities  that  do  not  involve 
specific  geographic  areas,  sue  h  as 
pub!ications,and  national  training 
sessions,  v.ill  be  managed  by  J}UD 
Headquarters  or  its  desi-.^nee. 

.IB)  Purpose 

The  purpose  of  this  NOFA  is  to; 

(1  j  Strengthen  the  abilities  of  State 
and  local  governments  and  non-profit 
orgnnizutions  to  make  more  effective  u.se 
of  CPD  grant  and  related  programs 
tfTough  coordinated  neighborhood  and 
conimiiPity  development  strategies  to 
revitalize  communities; 

(2]  Create  opportunities  for  strategic 
planning  aiid  citizen  participation  in  a 
f  omprehensive  context  at  the  local 
level; 

( j)  Promote  methods  for  developing 
i..ore  coordinated  and  etTective 
.  pproachfcs  to  dealing  with  urban 
piablems  by  recognizing  the  inter- 
connections among  the  underlving 
problems  and  ways  to  address  them 
through  the  over-laying  of  available 
iilJD  programs; 

(4)  Promote  the  ability  of  noii-proHt 
or-nnizations,  including  CHDOs  and 
(jummunity  land  trusts,  to  develop  more 
effective  ways  of  assisting  communities 
;n  maintaining,  rehabilitating  and 
constructing  affordable  housing  for  low 
in ::onie  families;  develop  and 
implement  programs  to  assist  homeless 
persons  and  prevent  homelessness; 
create  jobs  for  low-income  parsons;  and 
assist  CDBG,  ilQ^AE,  and  SHP  grantees 
to  appiy  for  and  maximize  the  use  of 
available  program  funds;  and 

(5)  Recognize  and  make  better  use  of 
t.h.j  fcApe.-tise  that  each  component 
(si'pncrJve  housing,  affordable  housing, 
commup;*'  development,  economic 
developneiif)  and  the  organizations 
(Snte-s.  ii.cal  governments,  non-profit 
and  tor-pront  providers)  can  contribute 
whtn  d<<v;^!oping  the  consolidated  plan. 

IC)  Authoritif^. 

(1)  The  HOME  Investment 
Partnerships  Act  (42  U.S.C.  12701- 
12840)  24  CFR  part  92  authorizes  the 
Department  to  set  aside  $2.5  million  of 
the  total  HOKIE  Program  appropriation 
for  FY  1994  for  community  housing 
partnership  activities  and  $22  million 
for  support  for  State  and  local  housing 
strategies. 

(2)  The  Community  Development 
Block  Grant  Technical  Assistance 
Program,  authorized  under  Title  I  of  the 


Housing  and  Community  Development 
Act  of  1974,  (42  U.S.C.  5301-5320;  Sec. 
7(d),  Department  of  Housing  and  Urban 
Development  (42  U.S.C.  3535(d);  24  CFR 
570.402.).  has  several  purposes  and 
encompasses  several  programs. 

(3)  The  Supportive  HousiFig  Program 
is  authorized  under  42  U.S.C  11389-  42 
U.S.C.  3535(d);  24  CFR  583.140. 

(D)  Catalog  of  Federal  Domnstic 
Assistance  Numbers 

T.he  Catalog  of  Federal  Domestic 
Assi.stance  nunibers  for  the  four 
technical  assistance  programs  under  this 
NOFA  are: 

(1)  Supportive  Housing  Technical 
Assi.stance:  14.231 

(2)  HOME  T»i(  hnical  Assistance: 
14.239 

(3)  Community  Housing  Development 
Organization  (CHDO)  Technical 
A.ssi.stance:  14.239 

(4)  Commi.t:ity  Development  Block 
Grant  (CDBfJJ  Technical  Assistance 
14.227. 

(E)  Amount  Allocated 

This  NOFA  announces  the  ovailarjility 
of  $51  million  in  TA  funds  from  four 
separate  technical  assistance  program;?: 
Supportive  Housing  (SH)  TA.  HOME 
TA,  Community  Housing  Development 
Organisation  (CHDO)  TA  end 
Community  Development  Block  Grant 
(CDBG)  TA.  The  funds  provided  are  as 
follows: 

CDBG  TA  fund'^^^:  $7,500,000 
CHDO  TA  funas:  25,000,000 
HO.ME  TA  funds:  13,000.000 
SH  TA  funds:  5,500,000 

Each  HUD/CPD  Field  Offii.e  has  l)een 
allocated  a  "fair-share"  of  TA  funds  for 
purposes  of  Lhis  competition.  (See 
Appendix  A  to  this  NOFA.)  The 
amounts  are  based  on  allocations  of 
HOME  and  CDBG  funds  among  the 
States  and  other  factors  designed  to 
represent  the  approximate  TA  v.orklond 
in  each  jurisdiction.  The.se  am.ounts  are 
only  for  guidance  purpo.ses  to 
applicants  in  developing  their  program 
budgets  by  Field  Office  jurisdiction  and 
are  not  the  exact  amounts  to  be  awarded 
in  each  area  or  to  each  provider.  The 
total  amount  to  he  awarded  to  any 
provider  will  be  determined  by  HUD 
based  upon  the  size  and  needs  of  the 
provider's  service  area  within  each 
Field  Office  jurisdiction  in  which  the 
provider  is  selected  to  operate,  the 
funds  available  for  that  area,  the  number 
of  other  awardees  selected  in  that  area, 
and  the  scope  of  the  technical  assistance 
to  be  provided.  Additionally,  HUD  may 
reduce  the  amount  of  funds  allocated  for 
Field  Office  jurisdictions  to  fund 
national  TA  providers  and  other  TA 


providers  for  activities  which  cannot  be 
budgeted  or  estimated  by  Field  Office 
jurisdiction.  HUD  may  require  selected 
applicants,  as  a  condition  of  funding,  to 
provide  coverage  on  a  geographically 
broader  basis  than  applied  for  in  orrJ.>r 
to  supplement  or  strengthen  the 
intermediary  network  in  terms  of  the 
location  (service  area),  types  and  scope 
of  technical  assistance  proposed. 

To  the  extent  permitted  by  funding 
consti-aints,  HUD  intends  to  provide 
coverage  of  as  full  a  ratige  as  possible  of 
eligible  TA  activities  of  each  TA 
program  in  each  FieJd  Office 
jurisdiction.  To  achieve  this  ohjei  t,ve. 
HUD  will  fund  the  hii'hest  ranki!:g 
providers  thqt  bring  the  required 
expe.-lise  in  one  or  more  •specialized 
activity  areas,  and  fund  portions  of 
providers'  proposed  prc;4rams  in  whith 
they  have  the  greatest  skill  and 
capability  for  given  geographic  a.reas  or 
on  a  national  basis.  It  also  may  require 
national,  multi-jurisdictional.  or  other 
providers  to  provide  coverage  to  Field 
Of.Mce  jurisdictions  which  cannot 
otherwise  receive  cost-effective  Mipporl 
from  a  TA  provider.  In  selecting 
applicants  lor  hjnding,  in  addition  to 
the  ranking  factors,  HUD  will  apply 
program  policy  criteria  identified  in 
Section  IV(B)  of  this  NOFA  to  sele«:l  a 
range  of  prov  ide^rs  and  projects  thct 
would  best  si-rve  program  objecti\es  for 
each  program  serviced  bv  the  TA 
funded  cinder  this  NOFA. 

Cooperative  Agreements  will  be  for  a  ' 
period  of  up  to  36  months.  However, 
HUD  reserves  the  right  to  terminate 
awsids  in  accordance  with  provisions 
cent  lined  in  OMB  Circulars  A-102.  A- 
1 10  and  24  CFR  part  85  anytime  after  12 
months.  HIT)  also  reserves  the  ri^ht  to 
withdraw  funds  from  a  specific 
provider,  if  }IUD  determines  that  the 
urgency  of  n  :ed  for  the  assistance  is 
greater  in  other  Field  Office 
jurisdictions  or  the  demand  for 
assi.stance  is  not  commensurate  w;;h  ifip 
award  for  assistance.  In  addition,  HUD 
n--serves  the  right,  using  either  funds 
th'.t  have  been  withdrawn  from 
providers,  future  approp.nations  or  otI;f  r 
available  appropriations,  to  prov  ide 
additional  resources  to  funded 
applicants  that  p-jrform  well  and  «xjji 
demonstrate  a  need  for  'he  additionjl 
funds,  and  to  extend  the  perfonndnce 
period  of  individual  awardees  up  to  n 
total  of  12  additional  months. 

In  cases  w  here  an  applic-^nt  selected 
for  funding  under  this  NOFA  cunt-ntly 
is  providing  TA  under  an  existing  CPD 
TA  grant/cooperative  agreement,  HUD 
reserves  tiie  right  to  adjust  the  start  date 
of  funding  under  this  NOFA  to  coincide 
with  the  conclusion  of  Ihe  previous 
award,  or  to  inrorponfj  the  rt'm.niiiini' 
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activities  from  the  previous  award  into 
the  new  agreement,  adjusting  the 
funding  levels  as  necessary. 

(F)  General  Program  Requirements 

(1)  Statutory  Requirements.  All 
applicants  must  meet  and  Comply  with 
all  statutory  and  regulatory 
requirements  applicable  to  the  TA 
program  for  which  they  are  chosen  in 
order  to  be  awarded  a  cooperative 
agreement.  (Appendices  C,  D,  E  and  F 
to  this  NOFA  contain  copies  of 
apolicable  regulations.) 

(2)  Profit/Fee.  No  increment  above 
cost,  no  fee  nor  profit,  may  be  paid  to 
any  recipient  or  subrecipient  of  an 
award  under  this  NOFA. 

(3)  Statement  of  Work.  After  selection 
for  funding  but  prior  to  award,  each 
applicant  mlist  ensure  that  any 
deletions,  additions  or  enhancements  to 
the  Statem.ent  of  Work  submitted  in  the 
application  are  incorporated  into  the 
approved  grant,  including  details  of 
how  the  approved  Statement  of  Work 
will  be  accomplished.  Following  a  task- 
by-task  format,  the  approved  Statement 
of  Work  must: 

(a)  Delineate  the  tasks  and  sub-tasks 
involved  in  each  program  for  which  the 
grantee  is  responsible  within  each  Field 
Office  jurisdiction. 

(b)  Indicate  the  sequence  in  which  the 
tasks  are  to  be  performed,  noting  areas 
of  work  which  must  be  performed 
simultaneously. 

(c)  Identify  specific  numbers  of 
quantifiable  end  products  and  program 
improvements  the  TA  provider  aims  to 
deliver  by  the  end  of  the  cooperative 
agreement  period,  e.g.,  number  of 
prospective  CHDOs  to  be  certified  by 
Participating  Jurisdictions  (P}s)  as  a 
result  of  TA;  number  of  CHDOs  which 
will  submit  fundable  applications  to  PJs 
for  the  first  time  as  a  result  of  TA,  etc. 

(4)  Certifications  and  Assurances. 
After  selection  for  funding  but  prior  to 
award,  each  applicant  must  submit 
signed  copies  of  the  following 
Assurances  and  Certifications:  (a) 
Standard  Form  (SF)  424-B-Assurances 
for  Non-Construction  Programs;  (b) 
Dnig-Free  Workplace  Certification;  (c) 
Certification  Regarding  Lobbying; 
Applicant/Recipient  Disclosure  Update 
Report;  (d)  Certification  and  Disclosure 
Regarding  Payments  To  Influence 
Certain  Federal  Transactions  (where 
applicable);  and  (e)  CDBG  Ne.xus 
Statement  (where  applicable). 

(5)  Project  Management  and  Staff 
Allocation  Plan.  After  selection  for- 
funding  but  prior  to  award,  each 
applicant  must  submit  a  Project 
Management  and  Staff  Allocation  Plan 
for  carrying  out  the  activities  proposed 
in  the  Statement  of  Work.  The  Project 


Management  Pla^  and  Staff  Allocation 
submission  shou  d  cover  the  proposed 
period  of  perfom  ance. 

(6)  Financial  S  dnagement  and  Audit 
Information.  Aftt  r  selection  for  fimding 
but  prior  to  awar  1,  each  applicant  must 
submit  a  certifica  lion  from  an 
Independent  Pub  ic  Accountant  or  the 
cognizant  govern  nent  auditor,  stating 
that  the  financial  management  system 
employed  by  the  jpplicant  meets 
prescribed  stands  rds  for  fund  control 
and  accountability  required  by  OMB 
Circular  A-llO  f(  r  Institutions  of  Higher 
Education  and  ot  ler  Non-Profit 
Institutions,  OMI  Circular  A-1 33  for 
other  non-profit  c  rganizations,  or  24 
CFR  part  85  for  S  ates  and  local 
governments,  or  t  le  Federal  Acquisition 
Regulations  (for  a  1  other  applicants). 
The  information  i  hould  include  the 
name  and  teleph(  ne  number  of  the 
independent  audi  tor,  cognizant  Federal 
auditor,  or  other  {  udit  agency  as 
applicable. 

(7)  Demand/B'j  ponse  Delivery 
System  All  awan  ees  must  operate 
within  the  stmcti  re  of  the  demand/ 
response  system  (  escribed  in  this 
section.  They  mu!  t  coordinate  their 
plans  with,  and  o  lerate  under  the 
direction  of,  each  4UD  Field  Office 
within  whose  juri  [dictions  they  are 
operating.  When  so  directed  by  a  Field 
Office,  they  will  cDordinate  their 
activities  instead  Ihroiigh  a  lead  TA 
provider  or  other  i  irganization 
designated  by  the  Field  Office. 

If  selected  as  thi   lead  TA  provider  in 
any  Field  Office  ji  risdiction,  the 
awardee  must  coo  dinate  the  activities 
of  other  TA  provi(  ers  selected  under 
this  NOFA  under  he  direction  of  the 
HUD  Field  Office,  joint  activities  by  TA 
providers  may  be  inquired. 

Under  the  demand/ response  .system, 
TA  Droviders  willjbe  required  to: 

(a)  Market  the  aisilability  of  their 
ser\ices  to  existin; ;  and  potenti.il 
clients. 

(b)  Respond  to  n  'quests  for  assistance 
from  the  HUD  Fiejd  Office(s)  with 
oversight  of  the  geographic  service  area 
for  which  the  technical  assistance  will 
be  delivered.  CHDQs.  HOME  PJs,  CDBG 
and  Supportive  Housing  grantees'may 
request  assistance  from  the  TA  provider 
directly,  but  such  ^quests  must  be 
approved  by  the  lopal  HUD  Field  Office. 

(c)  Advise  grantees  of  their 
responsibility  to  pfovide  economic 
opportunities  for  Itw-  and  very  low- 
income  persons  uqder  new  regulations 
to  be  issued  in  24  CFR  part  135 
implementing  section  3  of  the  Housing 
and  Urban  Develoj^ment  Act  of  1968,  as 
amended  by  the  Housing  and 
Community  DeveU  pment  Act  of  1992. 
TA  providers  are  e  icouraged  to  make 


program  grantees  and  TA  recipients 
aware  of  the  existence  of  the  new 
section  3  regulations  and  their 
responsibilities  under  these  regulations. 
Since  section  3  applies  to  many  of  the 
program  areas  for  which  TA  services  are 
being  provided,  TA  providers  should 
encourage  TA  recipients  to  facilitate  the 
employment  of,  and  award  of  contracts 
to,  low-  and  very  low-income  persons. 
Section  3  applies  to  housing 
construction,  housing  rehabilitation  and 
other  public  construction  activities.  The 
new  section  3  regulations  issued  under 
24  CFR  part  135  are  expected  to  be      " 
published  in  the  Federal  Register  on  or 
about  June  30,  1994. 

(d)  Conduct  a  Needs  Assessment  to 
identify  the  type  and  nature  of  the 
assistance  needed  by  the  recipients  of 
the  assistance.  The  needs  assessment 
should  identify  the  nature  of  the 
problem  to  be  addressed  by  the 
technical  assistance  services;  the  plan  of 
action  to  address  the  need  including  the 
type  of  technical  assistance  services  to 
be  provided,  the  duration  of  the  service, 
the  staff  assigned  to  provide  the 
assistance,  anticipated  products  and/or 
outcomes,  and  the  estimated  cost  for  the 
provision  of  services;  and  the 
relationship  of  the  proposed  services  to 
the  planned  or  expected  Consolidated 
Plan  submission  to  HUD  and  to  otlier 
technical  assistance  providers  providing 
service  within  the  locality. 

(e)  Obtain  approval  for  the  technical 
assistance  delivery  plan  from  the  HUD 
Field  Office(s)  with  oversight  for  the 
area  in  which  service  will  be  provided. 

(f)  Work  cooperatively  with  other  TA 
providers  in  their  geographic  areas  to 
ensure  that  clients  are  provided  with  the 
full  range  of  TA  services  needed  and 
available.  TA  providers  are  expected  to 
be  knowledgeable  about  the  range  of 
services  available  from  other  providers, 
make  referrals  and  arrange  visits  by 
other  TA  providers  when  appropriate, 
and  carry  out  TA  activities  concurrently 
when  it  is  cost-effective  and  in  the 
interests  of  the  client  to  do  so.  HUD 
Field  Offices  may  direct  TA  providers  to 
conduct  joint  activities. 

(g)  CDBG  TA  providers  will  be 
expected  to  obtain  designation  as 
technical  assistance  providers  by  the 
chief  executive  officers  of  each 
community  within  which  they  are 
working  as  required  by  24  CFR 
570.402(c)(2).  CHDO  TA  providers  will 
be  responsible  for  securing  a  technical 
assistance  designation  letter  from  a  PJ 
stating  that  a  CHDO  or  prospective 
CHDO  to  be  assisted  by  the  provider  is 
a  recipient  or  intended  recipient  of 
HOME  funds  and  indicating,  at  its 
option,  subject  areas  of  assistance  that 
are  most  important  to  the  PJ. 
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(h)  When  conducting  training  sessions 
as  part  of  its  TA  activities,  TA  providers 
will  be  expected  to:  (1)  Make  provision 
for  professional  videotaping  of  the 
workshops/courses  as  directed  by  tlie 
GTR  and  ensure  their  production  in  a 
professional  and  high-quality  manner 
suitable  for  viewing  by  other  CPD 
clients;  (2)  design  the  course  materials 
as  "step-in"  packages  so  that  a  Field 
Office  or  other  TA  provider  may 
separately  give  the  course  on  its  own; 
and  (3)  arrange  for  joint  delivery  of  the 
training  with  Field  Office  participation 
\vhen  so  requested  by  the  Field  Office. 

(i)  Report  to  the  HUD  Field  Office(s) 
with  oversight  of  the  geographic  area(s) 
in  which  TA  sen-ices  are  provided.  At 
a  minimum,  this  reporting  shall  be  on 
a  quarterly  br'sis  unless  otherwise 
specified  in  the  approved  TA  Hction 


pia 

(i)  HUD  Field  Offices  will  be  active 
panicipants  in  the  delivery  of  all 
terhnicai  assistance  by  funded 
providers  throughout  the  term  of  the 
cooperative  agreement.  HUD  Field 
Offices  mcy  modify  funded  providers' 
re.sponsibilities  to  adjust  to  the  demand 
for  assistance,  or  its  infernal  ability  to 
provide  effective  oversight.  HUD  Field 
Offices  may  also  e.stablish  technical 
assistance  coordinator  roles  through  a 
funded  TA  provider  or  other  entity,  or 
perforn;  this  role  themselves. 

(k)  Whore  appropriate  or  requested  by 
HUD  Field  Offices.  HUD  Headquarters 
staff  will  serve  as  active  participants  in 
the  delivery  of  technical  assistance  by 
funded  providers,  serving  in  such  roles 
as  Cooperntive  Agreement  Officers. 
Govemmrnt  Technical  Representatives, 
coordinators,  etc.,  as  needed. 

{(^)CHDO  Fass-Through  Funds.  TA 
providers  proposing  pass-through  grants 
are  required  to; 

(a)  Establi.<^h  writtLm  criteria  for 
selection  ofCHDCs  receiving  pass- 
through  funds  which  includes  the 
following: 

(i)  Participating  jurisdictions  (PJs) 
mu.st  designate  them  as  CHDOs. 

(ii)  Generally,  the  organizations 
should  not  have  been  in  existence  more 
than  3  years. 

(b)  Enter  into  an  agreement  with  the 
CHDO  that  the  agreement  and  pass- 
through  funding  may  be  terminated  at 
the  discretion  of  the  Department  if  no 
written  legally  binding  agreement  to 
provide  assistance  for  a  specific  housing 
project  (for  acquisition,  rehabilitation, 
new  construction  or  tenant-based  rental 
assistance)  has  been  made  by  the  PJ 
with  the  CHDO  within  24  months  of 
receiving  the  pass-through  funding.  (See 
24  CFR  92.300(e).) 


II.  Eligible  Applicants 

The  eligible  applicants  for  each  of  the 
four  TA  programs  are  listed  below. 
Mary  organizations  are  eligible  to  apply 
for  more  than  one  TA  program  and  are 
encouraged  to  do  so  to  the  extent  they 
have  the  requisite  experience,  expertise 
and  capability. 

All  applicant  organizations  must  have 
demonstrated  experience  in  providing 
TA  in  a  geographic  area  larger  than  a 
single  city  or  county  and  must  propose 
to  serve  an  area  larger  than  a  single  city 
or  county.  Additionally,  an  organization 
may  no»  provide  assistance  to  itself,  and 
any  organization  funded  to  assist 
CHDOs  under  this  NOFA  may  not  r,ct  as 
a  CHDO  itself  within  its  service  area 
while  under  award  with  HUD. 

A  consortium  of  organizations  ir^ay 
apply  for  one  or  more  TA  programs,  but 
HUD  will  require  that  one  organization 
be  designated  as  the  legal  applicant, 
v/here  legally  feasible.  Where  one 
organization  cannot  be  so  designated  for 
all  proposed  activities,  HUD  may 
execute  more  than  one  coopera'ivr 
agreement  with  the  members  of  a 
consortium. 

All  applicants  must  meet  minimum 
statutory  eligibility  requirements  for 
e.-ch  TA  program  for  w  hich  thev  are 
chosen  in  order  to  be  awarded  a 
cooperative  agreeme'-t  (See  Appendices 
C.  D.  E.  and  F  'o  this  NOFA  for  copies 
of  applicable  regulations.) 

All  eligible  TA  providers  mav  propose 
assistance  using  in-hc-ise  staff, 
consultants,  sub-cont.-actors  and  snb- 
recipients,  and  networks  of  private 
consultants  and/or  local  organizations 
with  requisite  experience  and 
capabilities.  Whenever  po.ssible, 
applicants  should  make  use  of  technical 
assistance  providers  locoted  in  the  Field 
Ofiu  e  ;urisdi,;tion  receiving  services. 
This  draws  upon  local  expertise  and 
persons  familiar  with  the  opportunities 
and  resources  available  in  the  area  to  be 
sen  ed  while  reducing  travel  and  other 
co.sts  associated  with  delivering  the 
proposed  technical  assistance  services. 

I  A)  CDBG  and  Supportive  Housing 
Elf^iblf!  Applicants 

(1)  States  and  units  of  general  local 
government. 

(2)  Public  and  private  non-profit  or 
for-profit  groups,  including  educational 
institutions  and  area-wide  planning 
organizations,  qualified  to  provide" 
technical  assistance  on  CDBG  programs 
or  Supportive  Housing  projects. 

(B)  CHDO  Eligible  Applicants 

Public  and  private  non-profit 
intermediary  organizations  that 
cu.stomarily  provide  senices  (in  more 


tnan  one  community)  related  to 
affordable  housing  or  neighborhood 
revitalization  to  CHDOs  or  similar 
organizations  that  engage  in  community 
revitalization,  including  all  eligible 
organization?  under  24  CFR 
92.302(b)(l](v)  and  (b)(2).  An 
intermediary  will  be  considered  as  a 
primarily  single  state  te(.hnical 
assistance  provider  if  it  i  an  document 
that  more  than  50  percent  of  its  past 
activities  in  working  with  CHDOs  or 
similar  nonprofit  and  other 
orf'.anizations  (on  the  p.-oduction  of 
affordable  housing  or  revitalization  c  f 
deteriorating  neighborhoods  and/or  the 
delivery  of  technical  assistance  to  tl>.ei-.e 
groups)  vtas  confined  to  the  geographic 
limits  of  a  single  state. 

(CI  HOME  Eligible  AppV.mnts 

( 1 )  A  for-profit  or  non-profit 
professional  and  technical  services 
company  or  firm  that  has  demonstrctf-d 
c.:tp3city  to  provide  technical  assistance 
serv'ices; 

(2)  A  HOME  participating  jurisdic  t^on 
(FJ)  or  agency  thereof; 

(3)  A  public  purpose  organization      " 
responsible  to  the  chief  elected  offici;.! 
of  u  PJ  and  established  }_  jrsuant  to  stale 
or  local  legislotion; 

(4)  An  agency  or  authority  established 
by  two  or  mere  PJs  to  cr'v  out  activ  ities 
consistent  with  the  pu:^  /_es  of  the 
HO?4E  program; 

(.5)  A  natio'uil  or  r.^gio.n:  1  non-prci't 
organization  tn.it  has  nu^nhership 
comprised  pn  lominanflv  of  entities  or 
r  .Ticials  of  entities  of  Pf<:  or  PJs*  ajen:.ics 
or  established  organizations. 

III.  Eligible  Artivities 

I A  ]  General. 

Eligible  a(.ti->  ities  fore-  h  of  the  ftur 
TA  programs  are  listed  in  the  proi-r.;.-n 
regulations.  (Sr'n  Appendices C,  D,  E. 
and  F  to  this  NOFA  for  copies  of 
applicable  requlation.s.)  .\nv  and  all 
eligible  activities  for  each  TA  progrr.n 
may  be  propcAod  as  part  of  an 
apriicant's  T/\  program.  Tot  the 
Supportive  Housing  TA  prcg.'-am.  \\^h 
means  Oiat  TA  must  be  provided  to  h.dp 
supportive  housing  appl!.':ants, 
pro^pective  applicants,  ai.d/or 
recipients  involved  in  supportive 
housing  plan,  develop,  administer 
implement,  and  evaluate  their 
supportive  housing  projrt.ts  or  propcs«;d 
projects;  implement  linkages  bctw» -.  .^ 
8S.sisted  supportive  housi.ig  project.s  ;.nd 
other  activities  (including  linkages 
involved  in  continuum  of  care 
comprehensive  planning);  and/or 
evaluate  their  supportive  housing 
project's  effectiveness  at  establish:,  .  ;i 
continuum  of  care. 
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Applicants  should  pay  special 
iitlention  to  eligible  activities  related  to 
the  Factors  for  Award  contained  in 
Section  IV(A)  of  this  NOFA. 

(B!  Siib-Grants/Pass-Throiigh  Funds 

Applicants  may  propose  to  make  sub- 
grants  to  achieve  the  purposes  of  their 
proposed  TA  programs  in  accordance 
with  program  requirements  in  Section 
1(E)  of  this  NOFA.  In  the  case  of  CHDO 
TA,  these  sub-grants  (also  called  "pass- 
through"  funds)  may  be  made  for 
eligible  activities  and  to  eligible  entities 
as  identified  in  24  CFR  92.302(c)  (1),  (2). 
(6).  and  (7).  When  CHDO  TA  sub-grants 
are  made  to  CHDOs,  two  statutory 
provisions  apply:  (1)  the  sub-grant 
amount,  when  combined  with  other 
capacity  building  and  operating  support 
available  through  the  HOME  program, 
cannot  exceed  the  greater  of  50  percent 
of  the  CHDO's  operating  budget  for  the 
year  in  which  it  receives  the  funds,  or 
550,000  annually;  (2)  an  amount  not 
exceeding  10  percent  of  the  total  funds 
awarded  for  the  "Women  in  the 
Homebuilding  Professions"  eligible 
aitivity  may  be  used  to  provide 
materials  and  tools  for  training  such 
women. 

IV.  factors  for  Award 

I  A)  Banking  Factors 

Applications  will  be  evaluated 
competitively  and  ranked  against  all 
other  applicants  that  have  applied  for 
the  same  TA  program  (CDBG.  HOME, 
CHDO  and  Supportive  Housing).  There 
will  be  separate  rankings  for  each  TA 
program,  and  applicants  will  be  ranked 
only  against  others  that  have  applied  for 
the  same  TA  program.  The  factors  and 
maximum  points  for  each  factor  are 
provided  below.  The  maximum  number 
of  points  for  each  TA  program  is  100. 

Rating  of  the  "applicant"  or  the 
"applicant's  organization  and  staff', 
unless  otherwise  specified,  will  include 
any  sub-contractors,  consultants,  sub- 
recipients,  and  members  of  consortia 
which  are  firmly  committed  to  the 
project. 

(1)  Potential  effecliveness  of  the 
application  in  meeting  needs  of  target 
groups/localities  and  accomplishing 
project  objectives  for  each  TA  program 
for  which  funds  are  requested  (40 
points).  In  rating  this  factor,  HUD  will 
consider  the  extent  to  which  the 
proposal:  (a)  identifies  high  priority 
needs  and  issues  to  be  addressed  for 
ea(  h  TA  program  For  v.hich  funding  is 
requested:  (b)  outlines  a  clear  &  effective 
plan  for  addressing  those  needs  and 
aiding  a  broad  diversity  of  eligible 
ciient/benenciary  groups,  including 
tho.se  which  traditionally  have  been 


under-ser\ed;  (c)  uientifies  creative  and 
promising  ways  of  carrying  out  eligible 
activities  whfch  will  result  in  better  or 
less  costly  service  to  TA  clients;  (d) 
identifies  creative  activities  to  assist 
eligible  clients  in  )articipating  in  the 
development  of,  a  id  improving,  local 
consolidated  plans;  and  comprehensive 
strategies;  (e)  iden  ifies  creative  ways  to 
assist  clients  in  ac  lieving  the  economic 
development  and  i  ;ontinuum  of  care 
objectives  of  local  consolidated  plans  & 
comprehensive  str  itegies  OR  of  creating 
linkages  between  ;  ctivities  tliey  are 
assisting  and  activ  ties  to  achieve  these 
objectives:  (f)  iden  ifies  specific 
numbers  of  quanti  iable  end  products 
and  program  impr  »vements  the  TA 
provider  aims  to  d  jliver  by  the  end  of 
the  cooperative  agi  eement  period,  (e.g., 
number  of  prosp>ec  ti  ve  CHDOs  to  be 
certified  by  PJsas^  result  of  TA; 
number  of  CHDOs  which  will  submit 
fundable  applications  to  PJs  for  the  first 
time  as  a  result  of  TA;  etc. 

(2)  Soundness  o|  approach  (20 
points).  In  rating  this  factor,  HUD  will 
consider  the  extenj  to  which  the 
proposal:  [ 

(a)  Provides  a  technically  and  cost 
effective  plan  for  cfesigning,  organizing, 
and  carrying  out  the  proposed  technical 
assistance  within  tne  framework  of  the 
Demand/Response'System; 

(b)  Demonstrates  an  effective  and 
creative  plan  for  wtirking  in  partnership 
with  all  other  CPDjTA  providers  in  each 
Field  Office  jurisdfction  in  which  it  will 
operate,  coordinatiig  and  conducting 
joint  activities  under  the  direction  of  the 
Field  Office  or  its  designee: 

(c)  Provides  for  ftill  geographic 
coverage,  includini ;  urban  and  rural 
areas,  (directly  or  through  a  consortium 
of  providers)  of  a  single  state  or  Field 
Office  jurisdiction  pr  is  targeted  to 
address  the  needs  if  rural  areas, 
minority  groups  or  other  under-served 
client  groups. 

(3)  Capacity  of  tl^e  applicant  and 
relevant  organizational  experience  (30 
points).  In  rating  t^is  factor,  HUD  will 
consider  the  extenljto  which  the 
proposal  demonstrates: 

(a)  Recent,  relevant  and  successful 
experience  of  the  ajiplicant's 
organization  and  stjaff  in  providing 
technical  assistance  in  all  eligible 
activities  and  to  alljeligible  entities  for 
the  TA  program(s)  fcpplied  for,  as 
described  in  the  regulations  (see 
appendices  to  this  NOFA); 

(b)  The  experience  and  competence  of 
key  personnel  in  nJanaging  complex, 
multr-faceted  or  miilti-disciplinary 
programs  which  reiuire  coordination 
with  other  TA  entities  or  multiple. 


diverse  units  in  an 


srganizalion; 


(c)  The  applicant  has  the  skills  and 
knowledge  to  aid  grantees  in  the 
development  of  Consol  idated 
Submissions  for  CPD  programs, 
comprehensive  plans  and  planning 
processes  and  citizen  participation 
activities; 

(d)  The  applicant  has  a  working 
knowledge  of,  and  estabUshed 
relationships  with,  key  public  bodies 
and  private  organizations  involved  in 
CPD  programs  in  the  geographic  areas  in 
which  it  proposes  to  serve; 

(fc)  The  applicant  has  sufficient 
personnel  or  access  to  qualified  experts 
or  professionals  to  deliver  the  proposed 
level  of  technical  assistance  in  each 
proposed  service  area  in  a  timely  and 
effective  fashion. 

(4)  Transferability  of  results  (10 
POINTS).  In  rating  this  factor.  HUD  will 
consider  the  extent  to  which  the 
applicant  proposes  a  feasible,  creative 
plan,  which  uses  state  of  the  art  or  new- 
promising  technology,  to  transfer 
models  and  lessons  learned  in  each  of 
its  TA  program's  activities  to  clients  in 
other  TA  programs. 

Selection  Process 

Once  scores  are  assigned,  all 
applications  will  be  listed  in  rank  order 
for  each  TA  program  for  which  they 
applied.  All  applications  for  the  CDBG 
TA  program  will  be  listed  in  rank  order 
on  one  li.st.  all  applications  for  the 
CHDO  TA  program  will  be  listed  in  rank 
order  on  a  second  list,  all  applications 
for  the  HOME  TA  program  will  be  listed 
in  rank  order  on  a  third  list,  and  all 
applications  for  the  Supportive  Housing 
TA  program  will  be  listed  in  rank  order 
on  a  fourth  list.  Under  this  system,  a 
single  application  from  one  organization 
for  all  four  TA  programs  could  be 
assigned  different  scores  and  different 
rankings  for  each  program. 

Applications  will  be  funded  in  rank 
order  for  each  TA  program  by  Field 
Office  jurisdiction,  except  for  national 
providers  and  others  which  cannot  be 
ranked  by  Field  Office  jurisdiction. 
National  providers  and  others  wall  be 
ranked  separately  and  funded  in  rank 
order  for  each  TA  program.  Irrespective 
of  final  scores.  HUD  may  apply  the 
following  criteria  to  select  a  range  of 
providers  and  projects  that  would  best 
serve  program  cAjectives  for  each 
program  serviced  by  the  TA  funded 
under  this  NOFA:  geographic 
distribution  and  diversity  of  methods, 
approaches  or  kinds  of  projects.  HUD 
will  apply  these  program  policy  criteria 
to: 

(1)  Ensure  compliance  with  all 
statutory  and  regulatory  requirements  of 
each  TA  program; 


Federal  Register  /  Vol.  59,  No.  125  /  Thursday.  June  30    1994  /  Notices 


33847 


(2)  Select  providers  that  bring 
expertise  in  one  or  more  specialized 
activity  areas  to  strengthen  or 
supplement  the  intermediary  network  in 
terms  of  the  location  (service  area), 
types  and  scope  of  technical  assistance 
provided; 

(3)  Ensure  adequate  geographic 
coverage  of  urban  and  rural  areas  to 
maximize  the  number  and  diversity  of 
clients  served; 

(4)  Ensure  an  adequate  representation 
of  approaches  used  by  small  and  large 
TA  providers  or  providers  with  special 
skills; 

(5)  Ensure  coverage  of  TA  ser\'ices  for 
minorities;  women,  particularly  wom.en 
in  the  homebuilding  professions  under 
24  CFR  92.302(c)(7);  the  disabled; 
homeless;  persons  with  AIDS  and  others 
with  special  needs;  and  rural  areas. 

Additionally,  HUD  reserves  the  right 
to  adjust  funding  levels  for  each 
applicant  for  each  TA  program  as 
follows. 

(1)  Pursuant  to  24  CFR  92.302(d)  (1) 
and  (2)  of  the  HOME  regulations, 
funding  to  any  single  eligible  nonprofit 
intermediary  organization  seeking  to 
provide  CHDO  TA,  whether  as  an 
independent  or  joint  applicant,  is 
limited  to  the  lesser  of  20  percent  of  all 
funds  (i.e.,  $5  million),  or  an  amount 
not  to  exceed  20  percent  of  the 
organization's  operating  budget  for  any 
one  year  (not  including  funds  sub- 
av/arded  or  passed  through  the 
intermediary  to  CHDOs); 

(2)  Reduce  the  amount  of  funding  for 
an  application  based  upon  the 
appropriateness  of  the  proposed 
activities  or  to  meet  statutory 
requirements;  not  fund  all  or  portions  of 
the  activities  proposed  in  an 
application;  and/or  determine  an 
appropriate  amount  of  funds  for 
propc^ed  activities. 

(3")  Award  additions!  funds  to 
organizations  designated  as  lead  TA 
providers  as  di.scussed  in  Sections  1(E) 
and  1(F)  of  this  NOFA; 

(4)  Adjust  funding  levels  for  any 
provider  based  upon  the  size  and  needs 
of  the  provider's  service  area  within 
each  Field  Office  jurisdiction  in  which 
the  provider  is  selected  to  operate,  the 
funds  available  for  that  area,  the  number 
of  other  awardees  selected  in  that  area, 
or  funds  available  on  a  national  basis  for 
providers  that  will  be  operating 
nationally,  and  the  scope  of  the 
technical  assistance  to  be  provided; 

(5)  To  negotiate  increased  grant 
awards  with  applicants  approved  for 
funding  if  HUD  requests  them  to  offer 
coverage  to  geographic  areas  for  which 
they  did  not  apply  or  budget,  or  if  HUD 
receives  an  insufficient  amount  of 
applications. 


Additionally,  if  fundi;  remain  after 
funding  the  highest  ranking 
applications.  HUD  may  fund  part  of  the 
next  highest  ranking  application.  If  the 
applicant  turns  down  the  grant  offer, 
HUD  will  make  the  same  determination 
for  the  next  highest  ranking  application. 

It  funds  remain  after  all  selections 
have  been  made,  remaining  funds  may 
be  made  available  for  other  TA  program 
competitions. 

V.  Application  Process 

All  information  and  forms  needed  to 
complete  and  submit  an  apphcation 
under  this  NOFA  are  contained  in  the 
NOFA,  except  for  Standard  Form  (SF) 
424  and  SF  4243.  A  special  computer- 
readable  form  SF-424  is  available  from 
HUD  by  faxing  a  request  to  Syl  Angel. 
(See  Section  VI  of  this  NOFA  for 
instructions  for  obtaining  the  SF  424 
forms.) 

The  address  for  submitting  an 
application  is:  Processing  and  Control 
Branch,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SVV..  Washington,  DC 
20410.  In  submitting  your  application, 
please  refer  to  FR-3735.  and  include 
your  name,  telephone  number 
(including  area  code)  and  mailing 
address  (including  zip  code).  The 
completed  application  (one  original  and 
2  copies)  must  be  physically  received  by 
the  Processing  and  Control  Branch,  at 
the  above  address,  no  later  than  4:30 
p.m.  Eastern  Standard  Time  on  August 
1.  1994.  HUD  reserves  the  right  to 
extend  the  deadline  date  through 
notification  in  the  Federal  Register. 
HUD  will  not  accept  faxed  applications. 
Applications  not  meeting  the  format 
requirements  identified  in  Section  VI  of 
this  NOFA.  Application  Submission 
Requirements,  will  not  be  considered 
for  funding. 

All  applications  should  be  sent  to 
HUD'S  Washington  D.C.  Headquarters 
Office.  It  is  important  that  all 
applications  are  received  on  time  at  the 
Washington  D.C.  address  listed  above  in 
order  to  receive  funding  consideration. 

VI.  Application  Submission 
Requirements 

All  applicants  must  submit 
applications  on  8V2"by  11"  paper 
which  are  bound  in  loose  leaf  binders 
for  easy  xeroxing.  All  pages  and 
attachments  must  be  numbered 
consecutively,  in  arable  numbers.  No 
tabs  or  fold-out  sheets  will  be  permitted. 
Items  not  meeting  these  specifications 
will  not  be  reproduced  and  distributed 
for  review.  Applications  must  use  the 
following  format  and  contain  the 
following  items: 


(1)  Transmittal  Letter  which  identifies 
thn  NOFA  under  which  funds  are 
reouested. 

(2)  OMB  Standard  Form  424.  Request 
for  Federal  Assistance  and  Standard 
Form  424B.  Non-Construction 
Assurainces  signed  by  a  person  legally 
authorized  to  enter  into  an  agreement 
with  the  Department.  Fax  requests  for 
Standard  Forms  424  and  424B  to  Syl 
Angel  at  (202)  708-3363.  (This  is  not  a 
toll-free  number). 

(3)  Identify  the  Field  Office 
jurisdictions  in  which  the  applicant 
proposes  to  ofi^er  services.  If  services 
will  not  be  offered  throughout  the  full 
jurisdictional  area  of  the  Field  Office, 
identify  the  service  areas  involved  (eg., 
states,  counties,  etc.),  as  well  as  the 
communities  in  which  services  are 
proposed  to  be  offered. 

(4)  A  matrix  which  summarizes  the 
amount  of  funds  requested  for  each  TA 
program  in  each  Field  Office 
jurisdiction  for  which  funding  is 
requested.  (See  Appendices  for  a  copy 
of  the  matrix  to  be  submitted.) 

(5)  A  statement  as  to  whether  the 
applicant  proposes  to  use  pass-through 
hinds  for  CHDOs  under  the  CHDO  TA 
program,  and,  if  so,  the  amount  and 
proposed  uses  of  such  funds. 

(6)  If  applying  for  the  CHDO  TA 
program,  a  statement  as  to  whether  the 
applicant  qualifies  as  a  primarily  single- 
State  provider  under  24  CFR  92.302(e) 
and  as  discussed  in  Section  11(B)  of  this 
NOFA. 

(7)  A  Statement  of  Work  which 
incorporates  all  activities  to  be  funded 
in  the  application  and  details  hov/  the 
proposed  work  will  be  accomplished. 
Following  a  task-by-task  format,  the 
Statement  of  Work  must: 

(a)  Delineate  the  tasks  and  sub-tasks 
involved  in  each  program  by  Field 
Office  jurisdiction  for  which  the  grantee 
is  seeking  hinds.  The  tasks  should 
identify  activities  conducted  within 
each  Field  Office  jurisdiction  and  how 
the  tasks  meet  the  Factors  for  Award. 

(h)  Indicate  the  sequence  in  which  the 
tasks  are  to  be  performed,  noting  areas 
of  work  which  must  be  performed 
simultaneously. 

(c)  Identify  specific  numbers  of 
quantifiable  end  products  and  program 
improvements  the  TA  provider  aims  to 
deliver  by  the  end  of  the  cooperative 
agreement  period,  e.g..  number  of 
prospective  CHDOs  to  be  certified  by 
Participating  Jurisdictions  (PJs)  as  a 
resuh  of  TA;  number  of  CHDOs  which 
will  submit  fundable  applications  to  PJs 
for  the  first  time  as  a  result  of  TA;  etc. 

(8)  Narrative  statement  addressinr,  ihe 
Factors  for  Award  in  Section  IV(A)  of 
this  NOFA.  Your  narrative  response 
should  be  numbered  in  accordance  \.::h 
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each  factor  for  award  identified  under 
Section  IV.  Items  (A)(1)  (a-f)  through 
(A)(4). 

(9)  Budget-by-task  by  Field  Office 
jurisdiction  or  for  a  national  program  for 
each  TA  program  for  which  funds  are     ' 
requested. 

do)  Summary  Budget  for  each  TA 
program  for  which  funds  are  requested 
identifying  costs  by  cost  category  in 
accordance  with  the  following:  (1) 
Direct  Labor  by  position  or  individual, 
indicating  Lhe  estimated  hours  per 
position,  the  rate  per  hour,  estimated 
cost  per  staff  position  and  the  total 
estimated  direct  labor  costs;  (2)  Fringe 
Benefits  by  staff  position  identifying  the 
rate,  the  salary  base  the  rate  was 
computed  on,  estimated  cost  per 
position,  and  the  total  estimated  fringe 
benefit  cost;  (3)  Materia!  Costs 
indicating  the  item,  unit  cost  i>er  item, 
the  number  of  items  to  be  purchased, 
estimated  cost  per  item,  and  the  total 
e.stimated  material  costs;  (4) 
Transportation  Costs.  Where  local 
private  vehicle  is  proposed  to  be  used, 
costs  should  indicate  tlie  proposed 
number  of  miles,  rate  per  mile  of  travel 
identified  by  item,  and  estimated  total 
private  vehicle  costs.  Where  Air 
transportation  is  proposed,  costs  should 
identify  the  destination(s),  number  of 
trips  per  destination,  estimated  air  fare 
and  total  estimated  air  transportation 
costs.  If  other  transportation  costs  are 
listed,  the  applicant  should  identify  the 
other  method  of  transportation  selected, 
the  number  of  trips  to  be  made  and 
destination(s),  the  estimated  cost,  and 
the  total  estimated  costs  for  other 
tran.sportation  costs.  In  addition, 
applicants  should  identify  per  diem  or 
subsistence  costs  per  travel  day  and  the 
number  of  travel  days  included,  the 
er4imated  costs  for  per  diem/subsistence 
and  the  total  estimated  transportation 
costs;  (5)  Equipment  charges,  if  any. 
Equipment  charges  should  identify  the 
type  of  equipment,  quantity,  unit  costs 
and  total  estimated  equipment  costs;  (6) 
Consultant  Costs.  Indicate  the  type, 
estimated  number  of  consultant  days, 
rate  per  day,  total  estimated  consultant 
costs  per  consultant  and  total  estimated 
costs  for  all  consultants;  (7)  Subcontract 
Co.sts.  Indicate  each  individual 
subcontract  and  amount.  Each  proposed 
subcontract  should  include  a  separate 
budget  which  identifies  costs  by  cost 
categories;  (8)  Other  Direct  Cost's  listed 
by  item,  quantity,  unit  cost,  total  for 
each  item  listed,  and  total  direct  costs 
for  the  award;  (9)  Indirect  Costs  should 
identify  the  type,  approved  indirect  cost 
rate,  base  to  which  the  rate  applies  and 
total  indirect  costs.  These  line  items 
.should  total  the  amount  requested  for 
each  TA  program  -arua.  The  grand  total 
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of  all  TA  program  funds  requested 
should  reflect  the  grjnd  total  of  all 
funds  for  which  you  jare  applying.  The 
submission  should  ificlude  the  rationale 
used  to  determine  a^s  and  validation 
of  fringe  and  indirect  cost  rates. 

Corrections  To  Deficient  Applications 
After  the  deadline]  applicants  have  a 
14  day  cure  period  td  correct  technical 
deficiencies  in  the  applications. 
Technical  deficiencies  relate  only  to 
items  that  would  notjimprove  the 
substantive  quality  Mthe  application 
relative  to  the  rankin  5  factors  such  as  a 
failure  to  submit  a  retjuired  certification. 
Applicants  will  havej  14  calendar  days 
from  the  date  HUD  nbtifies  the 
applicant  of  any  pro!  lem  to  submit  the 
appropriate  informat  on  in  writing  to 
HUD.  Notification  of  a  technical 
deficiency  .shall  be  n  ade  in  writing. 

VII.  Other  Matters 

Environmental  Rcvie  y 

In  accordance  with  - 
the  regulation  of  the  "ouncil  on 
Environmental  Qualify  and  24  CFTl 
50.20  (b)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  t )  the  provisions  of 
technical  assistance  jnd  therefore  are 
categorically  exclude  i  from  the 
requirements  of  the  .^  ational 
Environmental  Folic;  Act. 

Federalism  Impact 

The  General  Couns  jI,  as  the 
Designated  Official  u  ider  section  6(a)  of 
the  Executive  Order  ^2612,  Federalism. 
has  determined  that  t  le  policies 
contained  in  this  notice  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  J  tates.  or  on  the 
distribution  of  power  and 
responsibilities  amon  i  the  various 
levels  of  government.  As  a  result,  the 
notice  is  not  subject  t )  review  under  the 
Order.  The  NOFA  wi  1  fund  technical 
assistance  to  promote  the  ability  of 
eligible  recipient  org?  nizations  to  assist 
low-income  families  n  accordance  with 
the  program  requirera  ents  of  the 
programs  for  which  a  ;sistance  is  to  be 
provided  as  identified  in  this  NOFA.  No 
substantial  impacts  op  States  or  their 
political  subdivisionsi  are  anticipated  as 
a  resuh  of  the  provi.sitn  of  technical 
assistance  services  ui^der  this  NOFA. 

Impact  on  the  FamiM 

The  General  Counsel,  as  the 
Designated  Official  ulder  Executive 
Order  12606.  The  Fai^ily,  has 
determined  that  this  notice  will  have  a 
beneficial,  although  indirect,  impact  on 
family  formation,  maintenance,  and 


general  well-being.  The  technical 
assistance  provided  as  a  result  of  an 
award  under  this  NOFA  will  promote 
the  ability  of  eligible  applicants  to  meet 
the  requirements  and  program 
objectives  of  the  programs  identified  as 
eligible  for  technical  assistance  services 
under  this  NOFA.  Accordingly,  since 
the  impact  on  the  family  is  beneficial 
and  indirect,  no  further  review  is 
considered  necessary. 

Section  102  of  the  HUD  Reform  Act: 
Documentation  and  Public  Access 
Requirements:  Applicant/Recipient 
Disclosures 

Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  dof:umentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  the  assistance  was  provided 
or  denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  ri.52)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14  (a) 
and  12.16  (b),  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  documentation 
and  public  access  requirements). 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  FORM  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  of  less  than  three  years.  All 
reports — both  applicant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  part  15,  subpart  C,  and 
the  notice  published  in  the  Federal 
RegLster  on  January  16,  1992  (57  FR 
1942),  for  further  information  on  these 
disclosure  requirements. 

Section  103  of  the  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  HUD  Reform  Act  is 
codified  as  24  CFR  part  4.  and  applies 
to  the  funding  competition  announced 
loday.  The  requirements  of  the  rule 
continue  to  apply  until  the 
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announcement  of  the  selection  of 
successful  appHcants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HIJD)  concerning  funding  decisions,  or 
fiom  persons  who  apply  for  assistance 
in  this  competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUDOffice  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is 
not  a  toll-free  number).  The  Office  of 
Ethics  can  provide  information  of  a 
general  nature  to  HUD  employees,  as 
well.  However,  a  HUD  employee  who 
has  specific  program  questions,  such  as 
whether  a  particular  subject  matter  can 
be  discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  of  the  program  to 
which  the  question  pertains. 

Section  112  of  the  HUD  Reform  Act 

Section  112  of  the  HUD  Reform  Act 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3537b). 


This  new  section  13  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts— 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  those  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  upon  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  is  implemented  by  24  CFR 
part  86.  If  readers  are  involved  in  any 
efforts  to  influence  the  Department  in 
these  ways,  they  are  urged  to  refer  to  the 
regulations,  particularly  the  examples 
contained  in  Appendix  A  to  this  NOFA. 

Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics,  Room 
2158,  Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW.. 
Washington,  D.C.  20410-3000. 
Telephone:  (202)  708-3815  (Voice/ 
ITID).  (This  is  not  a  toll-free  telephone 
number.  Forms  necessary  for 


compliance  with  the  rule  may  be 
obtained  from  the  local  HUDField. 

Prohibition  Against  Lobbying  Activities 
The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.  C. 
1352)  ( the  "Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  Federal  contracts,  grants  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  federal  government  in 
connection  with  a  specific  contract, 
grant  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  applicant  has  made  an  acceptable 
certification  regarding  lobbying. 

Under  24  CFR  part  87,  applicants, 
recipients,  and  subrecipients  of 
assistance  e.xceeding  $100,000  mu.st 
certify  that  no  federal  funds  have  been 
or  will  be  spent  on  lobbying  activities  in 
connection  with  the  assistance. 

Dated:  lune  27,  199-1. 
Andrew  Cuomo. 

Assistant  Secretary  for  Community  Planning 
and  Development. 


Appendix  A.— "Fair-Share"  Amounts  Allocated  to  Each  HUD  Field  Office 


Field  office 


AL  

AK 

AR  

CA-SF 
CA-U\ 
CO  


CT 

DC  

FL  

GA  

HI  ........ 

IL  

IN  

KS 

KY  ....... 

LA  

MD  

MA  

Ml   

MN  

MS  

MO 

NE   

NJ  

NY-NY 
NY-BF  , 

NC  

OH  

OK  

OR  

PA-PH  . 
PA-PI  .. 

SC  

TN 


CDBG  TA 


SUP  HSG  TA 


584,886 

$49,966 

7.498 

38,435 

54,927 

42.278 

544,274 

534,242 

731 .524 

261,356 

194.740 

230,608 

127,330 

96.086 

87.383 

234.451 

399.467 

203,704 

107,3!  7 

119,147 

22.470 

42,278 

396,971 

238,295 

134,820 

130,678 

89.881 

69.182 

62.416 

84,556 

112.350 

96,087 

82,390 

65,339 

332,057 

457,372 

339,547 

138,365 

107,357 

96,087 

27,463 

19,217 

69,907 

42,278 

77.397 

61,495 

337,050 

172,956 

431,924 

280,573 

224.700 

130,678 

119.840 

73,026 

337.050 

219.078 

57,423 

53,808 

94,874 

88,400 

324.567 

157,582 

167.276 

76.869 

64,913 

38.435 

92.377 

65,339 

CHDOTA 


S367.857 
79,080 
210,316 
1.758,287 
». 998,969 
709,883 
265,812 
235,363 
1,041,663 
554,774 
149,893 
1.188,340 
441,762 
504,783 
382,535 
491,671 
302,589 
1.010,947 
915,189 
318,710 
248,9^9 
136.390 
374,392 
666,406 
2.377,010 
375,691 
516,327 
1,136,163 
275.439 
370.269 
981,756 
428,383 
265,956 
440,546 


Home  TA 


8191,286 
41.121 
109.364 
914,309 
1 ,039.464 
369,139 
138.222 
122.389 
541,665 
288,483 
77,944 
■  617,937 
229,716 
262,487 
198.918 
255.669 
157,346 
525,692 
475.898 
165.729 
129,453 
70,923 
194.684 
346.531 
1.236,045 
195,359 
268,490 
590,805 
143.228 
192.540 
510,513 
222,759 
138,297 
229.084 
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Field  office 

, \ 

CbBG  TA 

SUP  HSG  TA 

CHDOTA 

HomeTA 

TX-FW  

367,010 
144,807 
117.343 
132,324 
134.820 
157,290 

184,486 

49,965 

184,486 

253,669 

80.713 

38,435 

1,457,430 
305.331 
418.117 
429,455 
451.616 
415,973 

TX-SA 

757,863 

VA 

158,772 

WA 

217,421 

Wl  

223.317 

PR  ,. 

234,840 

216.306 

7,500,000 

5,500,000 

25,000.021 

13,000.011 

Appendix  B.- 

—Amount  of  Funds  Requested 

HUD  office 


Boston  

Hartford !!!!!!!!Z!!!!Z"Z" 

Buffalo ""!!!"!! 

Newark 

New  York  

Baltimore 

Philadelpfiia 

Pittsburgh 

Richmorxl 

Washington  „ 

Atlanta 

Birmingham , 

Carit)bean  

Columbta 

Greensboro  

Jackson  

Jacksonville \'_"] 

Knoxville [  ]"  " 

Louisville  

Chicago 

Columbus 

Detroit !!!"!!!!!!!""!!!!!!!!"I!^ 

Indianapolis 

Milwaukee _  ^ 

Minneapolis 

Fort  Worth !.!"!!!!!!'"""!."! 

Little  Rock ..1"!!.."!!!"!!!!! 

New  Orleans "" 

Oklahoma  City  '  "^^ 

San  Antonio  

Kansas  City 

Omaha  " 

St.  Louis 7 ""!!!!!""!!!!!"!!!"!!!! 

Denver  ........"... 

Honolulu ]^^ 

Los  Angeles .."........ 

Pfioenix !."!!"!!!!"!!!!"!" 

San  Francisco !.!!!!!!! 

Anchorage 

Portland """'."Z 

Seattle I!!!"!!!!!!!!""!"!!!!!!" 

National '"'""". 

Grand  Total  must  equal  total  amount  of  funds  requested 


CDbG  TA 


S 
S 
$ 
$ 
$ 
S 
$ 
$ 
$ 
$ 
S 
$ 
$ 

s 
$ 
s 
s 
s 
s 
s 
s 
$ 
s 
s 
$ 
s 
$ 
$ 
s 
$ 
$ 
$ 
s 
s 
s 
s 
s 
$ 
$ 


SHPTA 


$ 
$ 
$ 

$ 

s 
$ 

$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
s 
s 
$ 
$ 
$ 
s 
$ 
s 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
s 
$ 
$ 
s 
$ 
s 
$ 
s 
s 


CHDO  TA 


s 
$ 
$ 
s 
$ 
s 
s 
s 
s 
s 
$ 
s 

5 

s 
$ 
s 
$ 
s 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
s 
$ 
s 
s 
$ 
$ 
s 
s 
s 
s 
s 
s 
$ 
$ 
$ 
$ 
s 


HOME  TA 


$ 
$ 

s 
$ 
$ 

$ 
s 
s 
$ 
s 
$ 
$ 
$ 
$ 
$ 
s 
$ 
$ 
s 
s 
$ 
s 
s 
s 
s 
$ 
$ 
s 
s 
$ 
$ 
$ 
$ 
$ 
$ 
s 
$ 
$ 
$ 
s 
$ 
s 


Grand  Total: 
$ 


S 
S 
S 
S 
$ 
$ 
S 
S 

s 
s 
s 
s 
s 
$ 
$ 
s 
s 
s 
s 
$ 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 


Total 
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Appendix  C 

HOME  Program  Regiilations  Relating  to 
the  Provision  of  Teclincial  Assistance  to 
Participating  lurisdicfions  and  Other 
tiigible  Organizations 

IThe  text  of  §92.400  is  republished  for 
informational  purposes.) 

.■i-  92.400    Coordinatad  federal  support 
for  housing  strategies. 

(a)  General.  HUD  will  provide 
assistance  under  this  subpart  I  to: 

(1 )  Facilitate  the  exchange  of 
information  that  would  help 
participating  jurisdictions  carry  out  the 
purposes  of  this  part,  including 
information  on  program  design,  hou.sing 
finance,  land  use  controls,  and  building 
construction  techniques; 

(2)  Improve  the  ability  of  states  and 
units  of  general  local  government  to 
design  and  implement  housing 
strategies,  particularly  those  states  and 
units  of  general  local  government  that 
are  relatively  inexperienced  in  the 
development  of  affordable  housing; 

(3)  Encourage  private  lenders  and  for- 
profit  developers  of  low-income  housing 
to  participate  in  public-private 
partnerships  to  achieve  the  purposes  of 
this  part; 

(4)  Improve  the  ability  of  states  and 
units  of  general  local  government, 
community  housing  development 
organizations,  private  lenders,  and  for- 
profit  developers  of  low-income  housing 
to  incorporate  energy  efficiencv  into  the 
planning,  design,  financing, 
con.-^tniction.  and  operation  of 
affordable  housing; 

(5)  Facilitate  the  establi.shment  and 
efficient  operation  of  employer-assisted 
housing  programs  through  research, 
technical  assistance,  and  demonstration 
projects;  and 

(6)  Facilitate  the  e.stablishment  and 
efficient  operation  of  land  bank 
P'-ograms.  under  which  title  to  vacant 
and  abandoned  parcels  of  real  estate 
locat(^.H  in  or  causing  blighted 
neighborijoods  is  cleared  for  use 
consisteni  with  the  purposes  of  the 
HOME  program. 

(b)  Conditions  of  contracts— [1] 
Eligible  organizations.  HUD  will  carry 
out  subpart  I  of  this  part  insofar  as  is ' 
practicable  through  contract  with— 

(i)  A  participating  jurisdiction  or 
agency  thereof; 

(ii)  A  public  purpose  organization 
established  pursuant  to  state  or  local 
legislation  and  responsible  to  the  trhief 
elected  official  of  a  participating 
juri.sdidion; 

(iii)  An  agency  or  authority 
established  by  two  or  more  participating 
jurisdictions  to  carry  out  activities 


consistent  with  the  purposes  of  this 
part; 

(iv)  A  national  or  regional  nonprofit 
organization  that  has  a  membership 
comprised  predominantly  of  entities  or 
officials  of  entities  that  qualify  under 
paragraph  {b)(l){i),  (b)(lK;i).  or  (b)(l)(iii) 
of  this  section;  or 

(v)  A  professional  and  technital 
.services  company  or  firm  that  has 
demonstrated  capacity  to  provide 
•services  under  subpart  I  of  this  part. 

12)  Contract  tornis.  Contracts  under 
subpart  I  of  this  part  must  be  for  not 
more  than  3  years  and  must  not  provide 
more  than  20  percent  of  the  operating 
budget  of  the  contracting  organization  in 
any  one  year.  Within  any  fiscal  year, 
contracts  with  any  one  organization  may 
not  be  entered  into  for  a  total  of  more 
than  20  percent  of  the  funds  available 
under  subpart  I  of  this  part  in  that  fiscal 
year. 

(c)  X'otice  of  funding.  HUD  will 
publish  3  notice  in  the  Federal  Register 
announcing  the  availability  of  funding 
under  this  section  as  appropriate. 

Appendix  D 

HOME  Program  Regulations  Relating  to 
the  provision  of  Technical  Assistance  to 
Community  Hou.sing  Development 
Organizations  (CHDOs) 

[The  the  definition  of  "community 
housing  development  orj^anization"  in 
§ 92.2,  and  the  text  of  §^92.300  and 
92.302  are  republished  for  informational 
purpo.ses.j 

^  92.2     Definitions. 

Community  housing  development 
organization  means  a  private  nonprofit 
oreanization  that 

(1)  Is  organized  under  state  or  local 
laws; 

(2)  Has  no  part  of  its  net  earnings 
inuring  to  the  benefit  of  any  memter. 
founder,  contributor,  or  individual; 

(3)  Is  neither  controlled  by,  nor  under 
the  direction  of,  individuals  or  entities 
seeking  to  derive  profit  or  gain  ft-om  the 
organization.  A  comn:uni'\-  housing 
development  organization  ..iay  be 
sponsored  or  created  by  a  for-profit 
entity,  but: 

(i)  The  for-profit  entity  may  not  be  an 
entity  whose  primary  purpose  is  the 
development  or  management  of 
housing,  such  as  a  builder,  developer,  or 
real  estate  management  firm. 

(ii)  The  for-profit  entity  may  not  have 
the  right  to  appoint  more  than  one-third 
of  the  membership  of  the  organization's 
governing  body.  Board  members 
appointed  by  the  for-profit  entity  may 
not  appoint  the  remaining  two-thirds  of 
the  board  members;  and 

(iii)  The  community  housing 
development  organization  must  be  f.'ee 


to  contract  for  goods  and  services  from 
vendors  of  its  own  choosing; 

(4)  Has  a  tax  exemption  ruling  from 
the  Internal  Revenue  Service  under 
section  501(c)  of  the  Internal  Revenue 
Code  of  1986; 

(5)  Does  not  include  a  public  body 
(including  the  participating 
jurisdiction).  An  organization  that  is 
State  or  locally  chartered  may  qualifv  as 
a  community  housing  development 
organization;  however,  the  State  or  local 
government  may  not  have  the  right  to 
appoint  more  than  one-third  of  the 
membership  of  the  organization's 
governing  body  and  no  more  than  one- 
third  of  the  board  members  may  be 
public  officials.  Board  members 
appointed  by  the  State  or  local 
government  may  not  appoint  the 
remaining  two-thirds  of  the  board 
members; 

(G)  Has  standards  of  financial 
accouiiiabilitv  that  conform  to 
Attachn.rr^nt  F  of  0MB  Circular  No.  A- 
110  (Rev  )  "Standards  for  Financial 
Management  Systems." 

(7)  Has  among  its  purposes  the 
provision  of  decent  housing  that  is 
affordaiyle  to  low-income  and  moderate- 
income  persons,  as  evidenced  in  its 
charter,  articles  of  incorporation, 
resolutions  or  by-laws; 

(«J  Maintains  accountability  to  low- 
income  community  residents  by— 

(i)  Maintaining  at  least  one-third  of  its 
governing  board's  membership  for 
residents  of  low-income  neighborhoods, 
other  low-income  community  residents, 
or  elected  representative  of  low-income 
neighborhood  organizations.  For  urban 
areas,  "community"  may  be  a 
neighborhood  or  neighborhoods,  city, 
county  or  metropolitan  area;  for  nirsl 
areas,  it  may  be  a  neighborhood  or 
neighborhoods,  town,  village,  rounty.  or 
multi-county  area  finit  not  the  entire 
State);  and 

(ii)  Providing  a  formal  process  for 
low-income,  program  beneficiaries  to 
advise  the  organization  in  its  decisions 
regarding  the  design,  siting, 
development,  and  management  of 
affordable  housing: 

(9)  Has  a  demonstrated  capacity  fo: 
carrying  out  activities  assisted  with 
HOME  funds.  An  organization  may 
satisfy  this  requirement  by  hiring 
experienced  accomplished  key  staff 
members  who  have  successfully 
completed  similar  projects,  or  a 
consultant  with  the  same  type  of 
experience  and  a  plan  to  train 
appropriate  key  staff  members  of  the 
organization:  and 

(10)  Has  a  history  of  serving  the 
community  within  which  housing  to  !;e 
assisted  widi  HOME  funds  is  to  be 
located.  In  general,  an  organization  must 
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be  able  to  show  one  year  of  serving  the 
community  (from  the  date  the 
participating  jurisdiction  provides 
HOME  hinds  to  the  organization). 
However,  a  newly  created  organization 
formed  by  local  churches,  service 
organizations  or  neighborhood 
organizations  may  meet  this 
requirement  by  demonstrating  that  its 
parent  organization  has  at  least  a  year  of 
serving  the  community. 

§  92.300  Set-aside  for  community 
housing  development  organizations 
(CHDOs). 

[a]  For  a  period  of  24  months  after  the 
allocation  (including,  for  a  stale,  funds 
reallocated  under  §  92.451(c)(2)(i)  and, 
for  a  unit  of  general  local  government, 
an  allocation  transferred  from  a  state 
under  §  92.102(b))  is  made  available  to 
a  participating  jurisdiction,  the 
participating  jurisdiction  must  reserve 
not  less  than  15  percent  of  these  funds 
for  investment  only  in  housing  to  be 
-developed,  sponsored,  or  owned  by 
community  housing  development 
organizations.  The  funds  must  be 
provided  to  a  community  housing 
development  organization  and  the  funds 
are  reserved  when  a  participating 
jurisdiction  enters  into  a  written 
agreement  with  the  community  housing 
development  organization.  If  a 
community  housing  development 
organization's  involvement  in  a  project 
is  as  an  ovmer  it  must  have  control  of 
the  project,  as  evidenced  by  legal  title  or 
a  valid  contract  of  sale.  If  it  owns  the 
project  in  partnership,  it  or  its  wholly 
owned  for-profit  subsidiary  must  be  the 
managing  general  partner.  In  acting  in 
any  of  the  capacities  specified,  the 
community  housing  development 
organization  must  have  effective 
management  control. 

(b)  Each  participating  jurisdiction 
must  make  reasonable  efforts  to  identify 
community  housing  development 
organizations  that  are  capable,  or  can 
reasonably  be  expected  to  become 
capable,  of  carrying  out  elements  of  the 
jurisdiction's  approved  housing  strategy 
and  to  encourage  such  community 
housing  development  organizations  to 
do  so.  If  during  the  first  24  months  of 
its  participation  in  the  HOME  Program 

a  participating  jurisdiction  cannot 
identify  a  sufficient  number  of  capable 
CHDOs.  up  to  20  percent  of  the 
minimum  CHDO  set-aside  of  15  percent 
specified  in  paragraph  (a)  of  this 
section,  above,  (but  not  more  than 
S150.000  during  the  24  month  period) 
may  be  expended  to  develop  the 
capacity  of  CHDOs  in  the  jurisdiction. 

(c)  Up  to  10  percent  of  the  HOME 
funds  reserved  under  this  section  may 


be  used  for  activiti  js  specified  under 
§92.301. 

(d)  HOME  funds  required  to  be 
reserved  under  thii  section  are  subject 
to  reduction,  as  pr«^vided  in  §  92.500(d). 

(e)  If  funds  for  operating  expenses  are 
provided  under  §^.206(g)  to  a 
community  housing  development 
organization  that  i^not  also  receiving 
funds  under  paragiph  (a)  of  this  section 
for  housing  to  be  developed,  sponsored 
or  owned  by  the  community  housing 
development  orgarfzation,  the 
participating  juris4ction  must  enter 
into  a  written  agreement  with  the 
community  housing  development 
organization  that  ptovides  that  the 
community  housing  development 
organization  is  expfccted  to  receive 
funds  under  paragraph  (a)  of  this  section 
within  24  months  qf  receiving  the  funds 
for  operating  expenses,  and  specifies  the 
terms  and  conditioi  s  upon  which  this 
expectation  is  base(  . 

(0  Limitation.  A  (  ommunity  housing 
development  organ  zation  may  not 
receive  HOME  func  ing  for  any  fiscal 
year  in  an  amount  t  lat  provides  more 
than  50  percent  or  |50.000.  whichever 
is  greater,  of  the  community  housing 
development  organization's  total 
operating  expenses  n  that  fiscal  year. 
This  includes  organ  ization  support  and 
housing  education  provided  under 
§92.302  (c)(1),  (c)(2).  and  (c)(6).  as  well 
as  funds  for  operating  expenses 
provided  under  §  9i206(g)  and 
administrative  fund;  provided  under 
§ 92.206(f)  (if  the  community  housing 
development  organi  sation  is  a 
subrecipient  or  cent  ractor  of  the 
participating  jurisdi  :tion). 

5  92.302    Housing  i  ducntion  and 
organizational  support. 

(a)  General.  HUD  s  authorized  to 
provide  education  a  id  organizational 
support  assistance,  i  n  conjunction  with 
HOME  funds  made  i  vailable  to 
community  housing  development 
organizations: 

(1)  To  fa!;ilitate  th  ;  education  of  low- 
income  homecwTien  and  tenants;  and 

(2)  To  promote  th<  ability  of 
community  housing  development 
organizations,  inclu*  ing  community 
land  trusts,  to  raaint  lin.  rehabilitate  and 
construct  housing  foi-  low-income  and 
moderate-income  families  in 
conformance  with  the  requirements  of 
this  part;  and 

(3)  To  achieve  the  Jurposes  under 
paragraphs  (a)  (1)  an  I  (2)  of  this  section 
by  helping  women  w  ho  reside  in  low- 
and  moderate-incom ;  neighborhoods 
rehabilitate  and  cons  :ruct  housing  in  the 
neighborhoods. 


(b)  Delivery  of  assistance.  HUD  will 
provide  assistance  under  this  section 
only  through  contract — 

(1)  With  a  nonprofit  intermediary 
organization  that,  in  the  determination 
of  HUD— 

(i)  Customarily  provides,  in  more  than 
one  community,  services  related  to  the 
provision  of  decent  housing  that  is 
affordable  to  low-income  and  moderate- 
income  persons  or  the  revitalization  of 
deteriorating  neighborhoods; 

(ii)  Has  demonstrated  experience  in 
providing  a  range  of  assistance  (such  as 
financing,  technical  assistance, 
construction  and  property  management 
assistance,  capacity  building,  and 
training)  to  community  housing 
development  organizations  or  similar 
organizations  that  engage  in  community 
revitalization; 

(iii)  Has  demonstrated  the  ability  to 
provide  technical  assistance  and 
training  for  community-based 
developers  of  affordable  housing;  and 

(iv)  Has  described  the  uses  to  which 
such  assistance  will  be  put  and  the 
intended  beneficiaries  of  the  assistance; 

(v)  In  the  case  of  activities  under 
paragraph  (c)(7)  of  this  section,  is  a 
community  based  organization  as 
defined  in  section  4  of  the  Job  Training 
Partnership  Act  or  a  public  housing 
agency  which  has  demonstrated 
experience  in  preparing  women  for 
apprenticeship  training  in  construction 
or  administering  programs  for  training 
for  construction  or  other  nontraditional 
occupations  (in  which  women 
constitute  25  percent  or  less  of  the  total 
number  of  workers  in  the  occupation); 
or 

(2)  With  another  organization,  if  a 
participating  jurisdiction  demonstrates 
that  the  organization  is  qualified  to 
carry  out  eligible  activities  and  that  the 
jurisdiction  would  not  be  ser\'ed  in  a 
timely  manner  by  intermediaries 
specified  under  paragraph  {b)(l)  of  this 
section.  Contracts  under  paragraph 
(b)(2)  of  this  section  must  be  for 
activities  specified  in  an  application 
from  the  participating  jurisdiction.  The 
application  must  include  a  certillcation 
that  the  activities  are  necessary  to  the 
effective  implementation  of  the 
participating  jurisdiction's  approved 
housing  strategy. 

(c)  Eligible  activities.  Assistance 
under  this  section  may  be  used  only  for 
the  following  eligible  activities: 

(1)  Organizational  support. 
Organizational  support  assistance  may 
be  made  available  to  community 
housing  development  organizations  to 
cover  operational  expenses  and  to  cover 
expenses  for  training  and  technical, 
legal,  engineering  and  other  assistance 
to  the  board  of  directors,  staff,  and 
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members  of  the  community  housing 
development  organization' 

(2)  Housing  education.  Housing 
education  assistance  may  be  made 
available  to  community  housing 
development  organizations  to  cover 
expenses  for  providing  or  administering 
programs  for  educating,  counseling,  or° 
organizing  homeowners  and  tenants 
who  are  eligible  to  receive  assistance 
under  other  provisions  of  this  nart. 

(3)  Program-wide  support  of  nonprofit 
development  and  management. 
Technical  assistance,  training,  and 
continuing  support  may  be  made 
available  to  eligible  community  housing 
development  organizations  for 
managing  and  conserving  properties 
developed  under  this  part. 

(4j  Benevolent  loan  funds.  Technical 
assistance  may  be  made  available  to 
increase  the  investment  of  private 
capital  in  housing  for  very  low-income 
families,  particularly  by  encouraging  the 
esti-blishment  of  benevolent  loan  funds 
through  which  private  financial 
institutions  will  accept  deposits  at 
below-market  interest  rates  and  make 
those  funds  available  at  favorable  rates 
to  developers  of  low-income  housing 
and  to  low-income  homebuyers. 

(5)  Community  development  bnnL<; 
nnd  credit  unions.  Technical  assistance 
may  be  made  available  to  establish 
privately  owned,  Iocj!  r.ommunity 
development  banks  and  credit  unions  to 
finance  affordable  housing. 

(6)  Community  Land  Trusts  (CLTs). 
HOME  funds  may  be  made  available  to 
CLTs  for  organizational  support, 
technical  a.ssistance.  education  and 
training,  and  continuing  support;  and  to 
community  groups  for  the  establishment 
of  CLTs.  A  community  land  trust  is  a 
community  housing  development 
organization  {'...A. 

(i)  Is  not  spr>risored  bv  a  for-profit 
organi.Tjtion; 

(ii)  Is  estdbli.shed,  and  undertakes 
activities  to: 

(A)  Acquire  parcels  of  land,  held  in 
perpetuity,  primarily  for  conveyance 
under  long-term  ground  leases; 

(B)  Transfer  ownership  of  any 
structural  improvements  located  on 
such  leased  parcels  to  the  lessees;  and 

(C)  Retain  a  preemptive  option  to 
purchase  any  such  structural 
improvement  at  a  price  determined  by 
formula  that  is  designed  to  ensure  that 
the  improvement  remains  affordable  to 
low-  and  moderate-income  families  in 
perpetuity; 

(iii)  Has  a  corporate  membership  open 
to  any  adult  resident  of  a  particular 
geographic  area  specified  in  the  bylaws 
of  the  organization; 

(iv)  \Vho.se  board  of  directors  includes 
a  majority  of  members  who  are  elected 


by  the  corporate  membership  and  is 
composed  of  equal  numbers  of  lessees, 
corporate  members  who  are  not  lessees, 
and  any  other  category  of  persons 
described  in  the  bylaws  of  the 
organization;  and 

(v)  Is  not  required  to  ha\  e  a 
demonstrated  capacity  for  carrying  out 
HOME  activities  or  a  ni.story  of  serving 
the  local  community  within  which 
HOME-assisted  housing  is  to  be  located. 

(7)  rocilitating  women  in 
homebuilding  professions.  Technical 
assistance  may  be  made  available  to 
businesses,  unions,  and  organizations 
involved  in  construction  and 
rehabilitition  of  hou.sing  in  low-  and 
moderate-income  areas  to  n'islsi  v,  omen 
residinf,  in  the  area  to  cbtain  jobs 
involving  such  activities.  This  might 
include  facilitating  access  by  women  to, 
and  providing,  apprenticesiiip  and  other 
training  programs  regarding  non- 
traditional  skills,  recrjiting  wom^^n  to 
participate  in  such  programs,  providing 
support  for  women  at  job  sites, 
counseling  and  educating  businssses 
regarding  suitable  work  environmnnts 
for  women,  providing  iniormafion  to 
such  women  regarding  opportunities  for 
establishing  small  housing  construction 
and  rehabilitation  businesses.  Up  to  ton 
percent  of  the  funds  m.-de  available  for 
this  activity  may  be  u-^ed  to  provide 
materi.nls  and  tooih  fu:  training  such 
women. 

(d)  Limitations.  Contracts  under  this 
section  with  any  one  contractor  for  a 
fi.sca!  ysar  may  not — 

(1)  Exceed  20  percent  of  the  .imount 
appropriated  for  this  section  for  «uch 
fiscal  year;  or 

(2)  Provide  more  than  20  percent  of 
the  operating  budget  (which  may  rot 
include  funds  that  are  passed  through  to 
community  housing  developnif^nt 
organizations)  cf  the  contracting 
organization  for  any  one  year. 

(e)  Single-state  contractors.  Not  less 
than  40  percent  of  the  funds  made 
available  for  this  section  in  an 
appropriations  Act  in  any  fiscal  vear 
must  be  made  available  for  eligible 
contractors  that  have  worked  primarily 
in  one  state.  HUD  shall  provide 
assistance  under  this  section,  to  the 
extent  applications  are  submitted  and 
approved,  to  contractors  in  each  of  the 
geographic  regions  having  a  HUD 
regional  office. 

(0  Notice  of  funding.  HUD  will 
publish  a  notice  in  the  Federal  Register 
announcing  the  availability  of  funding 
under  this  section,  as  appropriate.  The 
notice  need  not  include  funding  for 
each  of  the  eligible  activities,  but  may 
target  funding  from  among  the  eligible 
activities. 


Appendix  E 

Supportive  Housing  Technical 
Assistance  Regulation  24  CFR  583.140 

[The  text  of  §583.140  is  republished  for 
informational  purposes.) 

§  583.140     Technical  assistance. 

(a)  General.  HUD  will  set  aside  up  to 
two  percent  of  the  amount  available 
annually  for  the  Supportive  Housing 
program  to  provide  technical  assistance 
under  this  part. 

(b)  Technical  assistance.  Funds  are 
available  to  organizations  or  individuals 
to  provide  applicants  (or  prospective 
applicants)  and  recipients  with  skills  or 
knowledge  to  help  them  plan,  develop, 
administer,  and/or  evaluate  their 
supportive  housing  program  or  specific 
activities  more  effectively.  The 
assistance  may  include,  but  is  not 
limited  to,  written  information  such  as 
papers,  monographs,  manuals,  guid!-.. 
and  brochures:  person-to-person 
exchanges;  and  training  such  as 
seminars,  classes,  workshops,  and 
meetings. 

(c)  Selection  of  providers.  From  time 
to  time,  as  HUD  determine.^  the  nei-d, 
HUD  will  advertise  and  ccmpetilively 
select  providers  to  deliver  assistance  to 
Supportive  Housing  program  recipients 
or  applicants  (or  prospective 
applicants).  HUD  may  ppter  into 
contracts,  grants,  or  cooperative 
agreements,  as  appropriate,  to 
implement  the  technical  assista.-n  o. 

Appendix  F 

CDBG  Technical  Assistance  Program 
Regulations,  24  CFR  570.402 

IThe  text  of  §  570.402  is  republished  for 
informational  purposes.) 

§570.402     Technical  assistcnre 
awards. 

(n)  General.  (1)  The  purpose  of  the 
Community  Development  Technical 
Assistance  Program  is  to  increase  the 
effectiveness  with  which  States,  units  of 
general  local  government,  and  Indian 
tribes  plan,  develop,  and  adniini.ster 
assistance  under  Title  I  and  section  810 
of  the  Act.  Title  I  programs  are  the 
Entitlement  Program  (24  CFR  part  570. 
subpart  D);  the  setlion  108  Loan 
Guarantee  Program  (24  CFR  part  570. 
subpart  M);  the  Urban  Development 
A(.tion  Grant  Program  (24  CFR  part  570, 
subpart  G);  the  HUD-administered  Smill 
Cities  Program  (24  CFR  part  570, 
subpart  F);  the  State-administered 
Program  for  Non-Entitlement 
Communities  (24  CFR  part  570,  subpart 
1);  the  grants  for  Indian  Tribes  program 
(24  CFR  part  571);  and  the  Special 
Purpose  Grants  for  Insular  Aress, 
Community  Development  Work  Slud\ 
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and  Historically  Black  Colle>:;es  and 
Universities  (24  CFR  part  570,  subpart 
E).  The  section  810  program  is  the 
Urban  Homesteading  Program  (24  CFR 
part  590). 

(2)  Funding  under  this  se<;tion  is 
awarded  for  the  provision  of  technical 
expertise  in  planning,  managing  or 
carrying  out  such  programs  including 
the  activities  being  or  to  be  assisted 
thereunder  and  other  actions  being  or  to 
be  undertaken  for  the  purpose  of  the 
program,  such  as  increasing  the 
effectiveness  of  public  service  and  other 
activities  in  addressing  identified  needs, 
meeting  applicable  program 
requirements  (e.g.,  citizen  participation, 
nondiscrimination,  OMB  Circulars), 
increasing  program  management  or 
capacity  building  skills,  attracting 
business  or  industry  to  CDBG  assisted 
economic  development  sites  or  projects, 
a.ssisting  ehgible  CDBG  subrecipients 
such  as  neighborhood  nonprofits  or 
small  cities  in  how  to  obtain  CDBG 
funding  from  cities  and  States.  The 
provision  of  technical  expertise  in  other 
areas  which  may  have  some  tangential 
benefit  or  effect  on  a  program  is 
insufficient  to  qualify  for  funding. 

(3)  Awards  may  be  made  pursuant  to 
HUD  solicitations  for  assistance 
applications  or  procurement  contract 
proposals  issued  in  the  form  of  a 
publicly  available  document  which 
invites  the  submission  of  applications  or 
proposals  within  a  prescribed  period  of 
time.  HUD  may  also  enter  into 
agreements  with  other  Federal  agencies 
for  awarding  the  technical  assistance 
funds: 

(i)  Where  the  Secretary  determines 
that  such  funding  procedures  will 
achieve  a  particular  technical  assistance 
objective  more  effectively  and  the 
criteria  for  making  the  awards  will  be 
consistent  with  tins  section;  or 

(ii)  The  transfer  of  funds  to  the  other 
Federal  agency  for  use  under  the  terms 
of  the  agreement  is  sperifical!  v 
authorized  by  law.  The  Department  will 
not  accept  or  fund  unsolicited 
proposals. 

(b)  Definitions.  (1)  Areaivide  planning 
organization  (APO)  means  an 
organization  authorized  by  law  or  Iot:aI 
agreement  to  undertake  planning  and 
other  activities  for  a  metropolitan  or 
non-metropolitan  area. 

(2)  Technical  assistance  means  the 
facilitating  of  skills  and  knowledge  in 
planning,  developing  and  administering 
activities  under  Title  I  and  section  810 
of  the  Act  in  entities  that  may  need  but 
do  not  possess  such  skills  and 
.knowledge,  and  includes  assessing 
programs  and  activities  under  Title  1. 


(c)  Eligible  Appli  :ants.  Eligible 
applicants  for  award  of  technical 
assistance  funding  ire: 

(1)  States,  units  of  general  local 
government,  APOs,  and  Indian  Tribes; 
and 

(2)  Public  and  pr  vate  non-profit  or 
for-profit  groups,  ir  eluding  educational 
institutions,  qualifi  ;d  to  provide 
technical  assistance  to  assist  such 
governmental  units  to  carry  out  the  Title 
I  or  Urban  Homeste  sding  programs.  An 
applicant  group  miist  be  designated  as 

a  technical  assistance  provider  to  a  unit 
of  government's  Tit  e  I  program  or 
Urban  Homesteadir  g  program  by  the 
chief  executive  offii  :8r  of  each  unit  to  be 
assisted,  unless  the  assistance  is  limited 
to  conferences/wor  Lshopw  attended  by 
more  than  one  unit  of  government. 

(d)  Eligible  Activities.  Activities 
eligible  for  technics  1  as.sistance  funding 
include; 

(1)  The  provision  of  technical  or 
advisory  services; 

(2)  The  design  an  i  operation  of 
training  projects,  su  ch  as  workshops, 
seminars,  or  confennces; 

(3)  The  developm  ent  and  distribution 
of  technical  materials  and  information; 
and 

(4)  Other  method! ;  of  demonstrating 
and  making  availab  e  skills,  information 
and  knowledge  to  assist  States,  units  of 
general  local  goveniment,  or  Indian 
Tribes  in  planning,  developing, 
administering  or  assessing  as.sistance 
under  Title  I  and  Ufban  Homesteading 
programs  in  which  they  are 
participating  or  seeling  to  participate. 

(e)  Ineligible  Acti  nties.  Activities  for 
which  costs  are  ine!  igible  under  this 
section  include: 

(1)  In  the  case  of  I  schnical  assistance 
for  States,  the  cost  c  f  carrying  out  the 
administration  of  th  b  State  CDBG 
program  for  non-eni  itlement 
communities; 

(2)  The  cost  of  cai  rying  out  the 
activities  authorizec  under  the  Title  I 
and  Urban  Homesteeding  programs, 
such  as  the  provision  of  public  services, 
construction,  rehabi  litation,  planning 
and  administration,  for  which  the 
technical  assistance  is  to  be  provided; 

(3)  The  cost  of  acquiring  or 
developing  the  spec  aiized  skills  or 
knowledge  to  be  pre  vided  by  a  group 
funded  under  tliis  s(  iction; 

(4)  Research  artiv  ties; 

(5)  The  cost  of  idamtifying  units  of 
governments  needirig  assistance  (except 
that  the  cost  of  selec  ting  recipients  of 
technical  assistance  under  the 
provisions  of  paragraph  (k)  is  eligible): 
or 

(6)  Aciiv'ities  desi  jned  primarily  to 
benefit  HUD.  or  to  a  isist  HUD  in 
carrying  out  the  Dep  artment's 


responsibilities;  such  as  research,  policy 
analysis  of  proposed  legislation,  training 
or  tr,avel  of  HUD  staff,  or  development 
and  review  of  reports  to  the  Congress. 

(f)  Criteria  for  Competitive  Selection. 
In  determining  whether  to  fund 
competitive  applications  or  proposals 
under  this  section,  the  Department  will 
use  the  following  criteria: 

(1)  For  solicited  assistance 
applications.  The  Department  will  use 
two  types  of  criteria  for  reviewing  and 
selecting  competitive  assistance 
applications  solicited  by  HUD: 

(i)  Evaluation  Criteria:  These  criteria 
will  be  used  to  rank  applications 
according  to  weights  which  may  var\' 
with  each  competition: 

(A)  Probable  effectiveness  of  the 
application  in  meeting  needs  of 
localities  and  accomplishing  project 
objectives; 

(B)  Soundne.ss  and  rnsf-effectivene.ss 
of  the  proposed  approach; 

(C)  Capacity  of  the  applicant  to  carry 
out  the  proposed  activities  in  a  timely 
and  effective  fashion; 

(D)  The  extent  to  which  the  n^sults 
may  be  transferable  or  applicable  to 
other  title  I  or  Urban  Homesteading 
program  participants. 

(ii)  Program  Policy  Criteria:  These 
factors  may  be  used  by  the  selecling 
official  to  select  a  range  of  projects  that 
would  best  serve  program  objectives  for 
a  particular  competition: 

(A)  Geographic  distribution; 

(B)  Diversity  of  tj-pes  and  sizes  of 
applicant  entities;  and 

(C)  Diversity  of  methods,  approa«-.hes, 
or  kinds  of  projects. 

The  Department  will  publish  a  Notice 
of  Fund  Availability  (NOFA)  in  the 
Federal  Register  for  each  competition 
indicating  the  objective  of  the  technical 
assistance,  the  amount  of  funding 
available,  the  application  procedures, 
including  the  eligible  applicants  and 
activities  to  be  funded,  any  spet;ial 
conditions  applicable  to  the  solicitation, 
including  any  requirements  for  a 
matching  share  or  for  commitments  for 
CDBG  or  other  title  I  funding  to  carry 
out  eligible  activities  for  which  the 
technical  assistance  is  to  be  provided, 
the  maximum  points  to  be  awarded  each 
evaluation  criterion  for  the  purpose  of 
ranking  applications,  and  any  special 
factors  to  be  considered  in  assigning  the 
points  to  each  evaluation  criterion.  The 
Notice  will  also  indicate  which  program 
policy  factors  will  be  used,  the  impact 
of  those  factors  on  the  selection  process, 
the  justification  for  their  use  and.  if 
appropriate,  the  relative  priority  of  each 
program  policy  factor. 

(2)  For  competitive  procurement 
contract  bids/proposals.  The 
Departments  criteria  for  review  and 
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selection  of  solicited  bids/proposals  for 
procurement  contracts  will  be  described 
in  its  public  announcement  of  the 
availability  of  an  Invitation  for  Bids 
(IFB)  or  a  Request  for  Proposals  (RFP). 
The  public  notice,  solicitation  and 
award  of  procurement  contracts,  when 
used  to  acquire  technical  assistance, 
shall  be  procured  in  accordance  with 
the  Federal  Acquisition  Regulation  (48 
CFR  chapter  1)  and  the  HUD 
Acquisition  Regulation  (48  CFR  chapter 
24).  ^ 

(g)  Submission  Procedures.  Solicited 
assistance  applications  shall  be 
submitted  in  accordance  with  the  time 
and  place  and  content  requirements 
described  in  the  Department's  NOFA. 
Solicited  bids/proposals  for 
procure ment  contracts  shall  be 
submitted  in  accordance  with  the 
requirements  in  Lhe  IFB  or  RFP. 

(n)  Approval  Procedures.  (1) 
,    Acceptance.  HUD's  acceptance  of  an 
application  or  proposal  for  review  does 
not  imply  a  commitment  to  provide 
funding. 

(2)  Notification.  HUD  will  provide 
notification  of  whether  a  project  will  be 
funded  or  rejected. 

(3)  Fonn  of  award,  (i)  HUD  will  award 
technical  assistance  funds  as  a  grant, 
cooperative  agreement  or  procurement 
contract,  consistent  with  this  section, 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  31  U.S.C.  6301- 
6308,  the  HUD  Acquisition  Regulation, 
and  the  Federal  Acquisition  Regulation. 

(ii)  When  HUD's  primary  purpose  is 
the  transfer  of  technical  assistance  to 
assist  the  recipients  in  support  of  the 
Title  I  or  Section  810  programs,  an 
assistance  in,strument  (grant  or 
cooperative  agreement)  will  be  used.  A 
grant  instrument  will  be  u^ed  when 
substantial  Federal  involvement  is  not 
anticipated.  A  cooperative  agreement 
will  be  used  when  substantial  Federal 
involvement  is  anticipated.  When  a 
cooperative  agreement  is  selected,  the 
agreement  will  specify  the  nature  of 
HUD's  anticipated  involvement  in  the 
project. 

(iii)  A  contract  will  be  used  when 
HUD's  primary  purpose  is  to  obtain  a 
provider  of  technical  assistance  to  act 
on  the  Department's  behalf.  In  such 
cases  the  Department  will  define  the 
specific  tasks  to  be  performed.  However, 
nothing  in  this  section  shall  preclude 
the  Department  from  awarding  a 
procurement  contract  in  any  other  case 
when  it  is  determined  to  be  in  the 
Department's  best  interests. 

(4)  Administration.  Project 
administration  will  be  governed  by  the 
terms  of  individual  awards  and  relevant 
regulations.  As  a  general  rule,  proposals 
will  be  funded  to  operate  for  one  to  two 


years,  and  periodic  and  final  reports 
will  be  required. 

(i)  Environmental  and 
Intergovernmental  Review.  The 
requirements  for  Environmental 
Reviews  and  Intergovernmental  Reviews 
do  not  apply  to  technical  assistance 
awards. 

(j)  St:lection  of  Recipients  of 
Technical  Assistance.  Where  under  the 
terms  of  the  funding  award  the  recipient 
of  the  funding  is  to  select  the  recipients 
of  the  technical  assi.stance  to  be 
provided,  the  handing  recipient  shall 
publish,  and  publicly  make  available  to 
potential  technical  assistance  recipients, 
the  availability  of  such  assistance  and 
the  specific  criteria  to  be  used  for  the 
selection  of  the  recipients  to  be  assisted. 
Selected  recipients  must  be  entities 
participating  or  planning  to  participate 
in  the  Title  1  or  Urban  Homcsteading 
programs  or  activities  for  which  the 
technical  assistance  is  to  be  provided. 
(Approved  under  OMB  control  numbers 
2535-0085  and  2535-0084)  (56  FR 
41938.  Aug.  26,  1991) 


Appendix  G:  Lis}  of  HUD  Field  Offices 

Telephone  numbers  for 
Telecommunications  Devices  for  the  Deaf 
(TDD  machines)  are  listed  for  field  offices;  all 
HUD  numbers,  including  those  noted  *.  may 
be  reached  via  TDD  by  di^liag  the  Federal 
Information  Relay  Service  on  1-80O-877- 
TDDY  or  (1-800-^77-8339)  or  (202)  708- 
9300. 

Alabama— }aspBT  H.  BoaUiglit.  Beacon  Kidge 
Tower,  600  Beacon  Pkwy.  Wost,  Suite  300, 
Birmingham,  AL  35209-3144;  (205)  672- 
1230;  TDD  (205)  290-7024. 
Alaska— Colleen  Craig,  949  E.  36{h  Avenue, 
Suite  401 ,  Anchorage,  AK  99508-4399- 
(907)  271-4684;  TDD  (907)  271-4328. 
Arizona— Diane  LeVan,  400  N.  5lh  St..  Suite 
1600,  Arizona  Center,  Phoenix  AZ  85004; 
(602)  379-4754;  TDD  (602)  379-4461. 
Arkansas— Billy  M.  Parsley,  TCBY  Tower, 
425  West  Capitol  Ave.,  Suite  900,  LiUle 
Rock,  AR  72201-3488:  (501)  324-6375- 
TDD  (501)  324-5931. 
Cb/;/orn/o— (Southern)  Herbert  L.  Roberts, 
1615  W.  Olympic  Blvd.,  I^s  Angeles,  CA 
90015-3801;  (213)  251-7235;  TDD  (213) 
251-7038. 
(Northern)  Steve  Sachs,  450  Golden  Gate 
Ave.,  P.O.  Box  36003,  San  Francisco,  CA 
94102-3448;  (415)  556-8484;  TDD  (415) 
556-3357. 
Co/orado— Sharon  Jewell.  First  Interstate 
Tower  North.  633  17th  St..  Denver,  CO 
80202-3607;  (303)  672-5414;  TDD  (303) 
672-5248. 
CbnnecfiCHt— Daniel  Kolesar,  330  Main  St., 
Hartford,  CT  06106-1860;  (203)  240-4508- 
TDD  (203)  240-4522. 
De/oware— John  Kane,  Liberty  Sq.  BIdg.,  105 
S.  7th  St.,  Philadelphia,  P.A  19106-3392 
(215)  597-2665;  TDD  (215)  597-5564. 
District  of  Columbia — James  H.  McDaniel, 
820  First  St.,  NE,  Washington,  DC  (and  MD 
and  VA  suburbs)  20002;  (202)  275-0994 
TDD  (202)  275-0772. 


Florida— ]ames  N.  Nichol,  301  West  Bay  St.. 
Suite  2200,  Jacksonville.  FL  32202-5121- 
(904)  232-3587;  TDD  (904)  791-1241. 
Ceofgjo— Charles  N.  Straub,  Russell  Fed. 
Bldg.,  Room  688,  75  Spring  St..  SW. 
Atlanta,  GA  30303-3388;  (404)  331-5139- 
TDD  (404)  730-2654. 
Hawaii  (and  Pacific)— Patti  A.  Nichol.is.  7 
Waterfront  Plaza,  Suite  500,  500  Ala 
Moana  Blvd.,  Honolulu,  HI  96813-4918- 
(808)  541-1327;  TDD  (808)  541-1356. 
Idaho— John  G.  Bonham,  520  SW  6th  Ave.. 
Portland.  OR  97204-1596  (503)  326-7018; 
TDD  *  via  1-800-877-8339. 
///mo/s— Richard  Wilson,  77  W.  Jackson 
Blvd..  Chicago,  IL  60604-3507;  (312)  35.3- 
1696;  TDD  (312)  353-7143. 
/nd/ono— Robert  F.  Poffenberger,  151  N. 
Delaware  St.,  Indianapolis,  I.NJ  46204-252(i 
(317)  226-5169;  TDD  *  via  1-800-377- 
8339. 
/owo— Gregory  A.  Bevirt,  Executive  Towor 
Centre,  10909  .Mill  Valley  Road,  Omaha. 
NE  68154-3955;  (402)  492-3144;  TDD 
(402)492-3183. 
A'on.TOs— Miguel  Madrigal,  Gateway  Towers 
2,  400  State  Ave..  Kansas  City,  KS  66101- 
2406:  (913)  551-5485;  TDD  (913)  551- 
6972. 

A:enfiJcA:>^Ben  Cook.  P.O  Box  1044,  601  W. 
Broadway,  Louisville,  KY  40201-1044 
(502)  582-5394;  TDD  (502)  582-5139.  ' 
Lnuisiano—CWeg  Hamilton.  P.O.  Bex  702S8, 
1661  Canal  St.,  New  Orleans.  LA  70112- 
2887;  (504)  58»-7212;  TDD  (504)  58»- 
7237. 
Maine— David  Lafond,  Norris  Cotton  Fed. 
Bid^..  275  Chestnut  St.,  Manchester.  NH 
03101-2487;  (603)  666-7640;  TDD  (603) 
666-7518. 
Maiy/anrf— Harold  Young.  10  South  Howard 
Street,  5th  Floor.  Baltimore,  .MD  21202- 
0000;  (410)  962-2520x3026;  TDD  (410) 
962-0106. 
Mossoc/ju-;ert*— Robert  Paquin,  Thomas  P. 
O'Neill.  Jr..  Fed.  Bldg.,  10  Causeway  St.. 
Boston.  MA  02222-1092;  (617)  565-5343 
TDD  (617)  565-5453. 
Micliigan— Richard  Wears,  Patrick 
McNamara  Bldg.,  477  Michigan  Ave.. 
Detroit,  Ml  48226-2592;  (313)  226-7186: 
TDD  •  via  1-8C0-877-8339. 
.V//nnesota— Shawn  Huckleby.  220  2nd  St. 
South.  Minneapolis,  MN  55401-2195- 
(612)  37a-.3019;  TDD  (612)  370-3186.' 
Mississippi— ]ean\e  E.  Smith,  Dr.  A.H.  McCoy 
Fed.  Bldg..  100  W.  Capitol  St.,  Room  910. 
Jackson,  MS  39269-1096;  (601)  965-4765 
TDD  (601)965-^171. 
M;ssour/— (Eastern)  David  H.  Long.  1222 
Spruce  St.,  St.  Louis,  MO  63103-2836 
(314)  53»-6524;  TDD  (314)  539-6331. 
(Western)  Miguel  Madrigal,  Gateway 
Towers  2, 400  State  Ave.,  Kansas  Cifv 
KS  66101-2406;  (913)  551-5485:  TDD 
(913)551-6972. 
A/onfono— Sharon  Jewell,  First  Interstate 
Tower  North,  633  17!h  St.,  Denver,  CO 
80202-3607;  (303)  672-5414;  TDD  (3031 
672-5248. 
Nebraska— GT'^ory  A.  Bevirt,  Execuliv.- 
Tower  Centre,  10909  .Mill  Vallov  Road. 
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Omaha^  68154-3955;  (402)  492-3144; 
TDD  (402)  492-3183. 
.\pvadaj-{Las  Vegas.  Clark  Cnty)  Diane 
Leyan.  400  N.  5th  St.  Suite  1600,  2 
fnzona  Center.  Phoenix.  AZ  85004; 
(602)  379-4754;  TDD  (602)  379-4461. 
(Remainder  of  State)  Steve  Sachs.  450 
Golden  Gate  Ave..  P.O.  Box  36003,  San 
Francisco.  CA  94102-3448;  (415)  556- 
8484:  TDD  (415)  556-8357. 
Vevv  Hampshire— David  Lafond,  Norris 
Cotton  Fed.  Bldg.,  275  Chestnut  St., 
MarM;hester,  NH  03101-2487;  (603)  666- 
7640:  TDD  (603)  666-7518. 
.Vfn7erse>'— Frank  Sagarese.  1  Newark 
Center.  Newark,  N)  07102;  (201)  622-7900 
X3300;  TDD  (201)  645-3298. 
.Vt'vv  Mex/co— R.D.  Smith,  1600 
Throckmorton.  P.O.  Box  2905,  Fort  Worth. 
TX  76113-2905:  (817)  885-5483;  TDD 
(817)885-5447. 
Xfw  Korjt— (Upstate)  Michiiol  F.  Merrill, 
Lafayette  Ct.,  465  Main  St.,  Buffalo.  NY 
14203-1780;  (716)  846-5768;  TDD  '  via 
1-800-877-8339. 
(Downstate)  Joan  Ddbelko.  26  Federal 
Plaza.  New  York,  NY  10278-0068;  (212) 
264-2885;  TDD  (212)  264-0927. 
.\orth  Carolina— Charles  T.  Ferebee.  Koger 
Building,  2306  Wost  Meadowview  Road. 
Greensboro.  NC  27407;  (910)  547^006; 
TDD  (910)  547-4055. 
/Vort/i  Dakota — Sharon  Jewell,  First  Interstate 
Tower  North.  633  17th  St..  Denver,  CO 
80202-3607;  (303)  672-5414;  TDD  (303) 
672-5248. 
O/i/o— Jack  E.  Riordan.  200  North  High  St.. 
Columbus,  OH  43215-2499;  (614)  469- 
6743;  TDD  (614)  469-6694. 
Oklahoma — Katie  Worsham,  Murrah  Fed. 
Bldg..  200  NW  5th  St.,  Oklahoma  Citv.  OK 
7.1102-3202:  (405)  231-4973;  TDD  (405) 
231-4181. 
Oregon— John  G.  Bonham.  520  SVV  6th  Ave.. 
Portland.  OR  97204-1596  (503)  326-7018; 
TDD  *  via  1-800-877-8339. 
Pf?.'insy/vom'(7— (Western)  Bruce  Crawford. 
Old  Post  Office  and  Courthouse  Bldg., 
700  Grant  St..  Pittsburgh.  PA  15219- 
1906:  (412)  644-5493;  TDD  (412)  644- 
5747. 
(Eastern)  John  Kane.  Lil)ertv  Sq.  Bldg..  105 
S.  7th  St.,  Philadelphia.  PA  19106-3392; 
(215)  597-2665;  TDD  (215)  597-5564. 
riicrto  flico— Carmen  R.  Cabrera,  159  Carlos 
Chnrdon  Ave.  (and  Caribbean)  San  Iiian, 
PR  00918-1804;  (809)  766-5576;  TDD  (809) 
766-5909. 
Rhode  Island— Robcn  Paquin.  Thomas  P. 
O'Neill,  Jr..  Fed.  Bldg..  10  Causeway  St.. 
Boston.  MA  02222-1092;  (617)  565-5343; 
TDD  (617)  565-5453. 
South  Carolina— Louis  E.  Bradley,  Fed.  Bldg.. 
1835-45  Assembly  St..  Columbia.  SC 
29201-2480:  (803)  765-5564:  TDD  •  via  1- 
800-877-8339. 
South  Dakota— Shnmn  Jewell.  First  Interstate 
Tower  North.  633  17th  St..  Denver,  CO 
80202-3607;  (303)  672-5414:  TDD  (303) 
672-5248. 
Tf^nnessee— Virginia  Peck.  710  Locust  St.. 
Knoxville.  TN  37902-2526;  (615)  545- 
4393;  TDD  (615)  545-4559. 
Texo.-:— (Northern)  R.D.  Smith.  160O 
Throckmorton.  P.O.  Box  2905,  Fort 
Worth.  TX  76113-2905:  (HI  7)  885-5483; 
TDD  (817)  885-5447. 


d. 
Bt., 


er  >ano 


(5k)uthem)  John  T. 

Washington  Sq.. 

Antonio.  TX 

6820;  TDD  (210) 

Iftah — Sharon  Jewell 

North.  633  17th  St. 

3607;  (303)  672-54 

5248. 
I'emjon/— David  Lafo 

Bldg..  275  Chestnut 

03101-2487:  (603) 

666-7518. 
Virginia — Joseph  Av 

St..  P.O.  Box  90331. 

0331;  (804)  278-450  3 

4.501. 
Washington — John 

Bldg.  909  First  Ave, 

WA  98104-1000 

(206)  220-5185. 
West  Virginia — Bruce 

Office* 

Pitt.sburgh.  PA  1521 

5493:  TDD  (412) 
Wisconsin — Land  J.  V 

Plaza.  310  W.  Wi 

Milwaukee.  Wl  532013 

3113; TDD*  vial 
U'yo/n/ng— Sharon 

Tower  North.  633  1 

80202-3607;  (303)  6 

672-5248. 
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Dolorosa,  San 
(210)  229- 
^9-6885. 
"irst  Interstate  Tower 
Denver.  CO  80202- 
1 1;  TDD  (303)  672- 


Norris  Q:)tton  Fed. 
Manchester,  NH 
6b6-7640:  TDD  (603) 


3600  W.  Broad 
Richmond.  VA  23230- 
TDD  (804)  278- 
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Crawford.  Old  Post 
CourthouseJBldg..  700  Grant  St. 
1906;  (412)  644- 
6441-5747. 
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APPENDDC  H— Home 
Partnerships  Program 
Participating  Jurisdictions 

Alaska 

Anchorage 

Alabama 

Birmingham 

Huntsville 

Jefferson  County.. 

Mobile 

Montgomery' 

Tuscaloosa 

American  Samoa . 

Arkansas 

Fort  Smith 

Little  Rock 

Pine  Bluff 

Arizona 

Maricopa  County-CNSfT 

Phoenix 

Tucson-CNSRT 

Alameda  CIounty-C^NSHT 
Alhambra 

Anaheim 

Bakersfield 

Berkeley 

Burba  nk 

California 

Chula  Vista 

Compton 

Contra  Costa  County 

Costa  Mesa 

Downey 

El  Cajon 

El  Monte 

E.scondido 

Fresno 

Fresno  County 

Fullerton 

Garden  Grove.. , 

Glendale 

Hawthorne 

Huntington  Beach 


Dvestment 
Designated 
(PJs) 


Federal  Office 
Suite  200.  .Seattle. 
220-5150:  TDD 


ha.  Henry  Reuss  Fed. 

Ave.,Ste.  1380. 
-2289;  (414)  297- 

-8339. 
;11,  First  Interstate 
St..  Denver.  CO 
2-5414;  TDD  (303) 


AK 
AK 
AL 
AL 
AL 
AL 
AL 
AL 
AL 


.  AR 
.  AR 
,  AR 
.  AR 
AZ 
AZ 
AZ 
AZ 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
C.\ 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Huntington  Park CA 

Inglewood CA 

Kern  County CA 

Long  Beach CA 

Los  Angeles CA 

Los  Angeles  County CA 

Lynwood CA 

.Marin  County _ CA 

Merced CA 

Modesto CA 

Montebello CA 

National  City CA 

Oakland CA 

Oceanside CA 

Ontario CA 

Orange CA 

Orange  County CA 

Oxnard cA 

Pasadena .^ .'. CA 

Pomcma .:T.7.. CA 

Redding CA 

Richmond CA 

Riverside CA 

Riverside  County CA 

Sacramento CA 

.Sacramento  County CA 

Salinas CA 

San  Bernardino CA 

Sun  Bernardino-CNSRT CA 

.San  Bernardino  County CA 

.San  Diego CA 

San  Diego  County CA 

San  Francisco CA 

San  Joaquin  County CA 

San  Jose CA 

.San  Luis  Obispo  County CA 

San  Mateo  Co-CNSRT CA 

Santa  Ana CA 

Santa  Barbara CA 

Santa  Clara CA 

Santa  Clara  County CA 

Santa  Monica CA 

Santa  Rosa CA 

Sonoma  County CA 

South  Gate CA 

Stockton CA 

Sunnv\'a!e CA 

Vallejo (;A 

Ventura  County CA 

Ventura  County-CNSRT CA 

Visatia cA 

Adams  County CO 

Arapahoe  County CO 

Aurora cO 

Boulder co 

Colorado cO 

Colorado  Springs CO 

Denver cO 

Pueblo-CNSRT Z^Z'^ZZ'Z.  CO 

Fort  Collins : cO 

Jefferson  County cO 

Lakewood qj 

Bridgeport CT 

Connet.ticut cT 

Hartford cT 

New  Britain CT 

New  Haven CT 

Stamford cT 

Watcrbury CT 

District  of  Columbia DC 

Delawa-t; ug 

New  Castle  County de 

Wilmington de 

Brevard  County-CNSRT PL 

Broward  County PL 

Dade  County pL 


Daytona  Beach 

Escambia  County 

Escambia  County-CNSRT. 

Florida 

Ft  Lauderdale 

Gainesville 

Hialeah 

Hillsborough  County.. 

Jacksonville ; 

Lee  County 

Miami 

Miami  Beach 

Orange  County 

Orlando [ 

Palm  Beach  County 

Pasco  County 

Pinellas  Countv-CNSKT 

Polk  County ...'. 

Sarasota  County-CNSRT .... 

St  Petersburg 

Tallahassee 

Tampa 

Volusia  County-CNSRT 

West  Palm  Beach 

Albany 

Athens 

.Atlanta ."..".."...".. 

.Augusta ' 

Columbus 

De  Kalb  County 

(•eorgia 

Grt  No  Atlantic-CNSRT. ...."! 

Macon 

Marietta-CNSRT ....!...."......." 

Savannah 

Hawaii 

Honolulu 

Cedar  Rapids 

Davenport 

Des  Moines 

iowa 

Ipwa  City 

Sioux  Ci'ty-CNSRT !."!.."!! 

Waterloo 

Boise ,^_.^ 

Idaho .;...;.. 

Chicago 

(bok  County 

Decatur 

Du  Page  County 

Du  Page  Countv-CNSRT 

East  St  Louis 

Illinois 

Joliet "'"""^"!!""! 

Lake  County-CNSRT 

Madison  County 

Peoria ..." 

Rockford 

Springfield 

St  Clair  County 

Will  County 

Anderson 

Bloomington 

East  Chicago 

Evansville 

Fort  Wa>'ne .Z 

CJary 

Hammond 

Indiana 

Indianap>olis ' 

Lafayette-CNSRT.....".."..."...".".' 

Lake  County 

Muncie 

South  Bend-CNSRT .".. 

Terre  Haute 

Johnson  County 
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....  FL 
....  FL 
....  FL 
....  FL 
....  FL 
....  FL 
....  FL 
....  FL 
...  FL 
...  FL 
...  FL 
...  FL 
...  FL 
...  FL 
...  FL 
...  FL 
...  FL 
...  FL 
...  FL 
...  FL 
..  FL 
..  FL 
..  FL 
..  FL 
.  GA 
.  GA 
.  GA 
.  GA 
.  GA 
.  GA 

GA 

GA 

GA 

GA 

GA 
.  HI 
.  HI 
.  lA 
.  lA 
.  lA 
.  lA 
.-lA 
.  lA 
.  lA 
.  ID 
.  ID 
.  IL 
.  IL 
.  IL 
.  IL 
.  IL 
.  IL 
.  IL 

IL 

IL 

IL 

IL 


..  IL 

..  IL 
..  IL 
..  IL 

.  IN 

.  IN 

.  IN 

.  IN 

.  IN 

.  IN 

.  IN 

.  IN 

.  IN 

IN 

IN 

IN 

IN 

IN 

KS 


Kansas 

Kansas  City 

Lawrence 

Topeka 

Wichita ZZ 

Covington 

Jefferson  County 

Kentucky '. 

Lexington-Fayette 

Louisvjlle 

Owensboro 

Alexandria 

Baton  Rouge 

Houma-Temihonne 

Jefferson  Parish 

Lafayette 

Lake  Charles 

Louisiana 

Monroe 

New  Orleans 

Shrevcfjort 

Barnstable  Co-CNSRT... 

Boston 

Brockton [[ 

Cambridge 

Fall  River ZZ. 

Fitchbuig-CNSRT 

Holyoke-CNSRT 

Lawrence 

Lowell 

LjTin 

Malden-CNSRT.... ."!!!!!!.. 

Massachusetts 

New  Bed  ford 

Nevirton-CNSRT 

Peabodv-CNSRT 

Quincy-CNSRT 

Somerville 

Springfield 

Worcester 

Anne  Anmdel  County .... 

Baltimore 

Baltimore  County 

Maryland 

Montgomery  County 

Prince  Cknirges  County 

Maine 

Portland ZZZ". 

Ann  Art)or 

Battle  Creek .ZZ^. 

Dcartxim 

Detroit , .." 

Flint ZZZ. 

Genesee  County 

Grand  Rapids... 

Jackson 

Kalamazoo 

Kent  County 

Lansing 

Macomb  County 

Michigan 

Muskegon 

Oakland  County 

Pontiac 

Saginaw 

Warren 

Wa>-ne  County 

Dakota  Countv-CNSRT 

Duluth '. 

Duluth-CNSRT ...'. 

Hennepin  Q)unty-CNSRT. 

Minneapolis 

Minnesota 

St.  Paul '.ZZZZ 

St.  Louis  QhCNSRT 

Oiliimbia 


....  KS 
....  KS 
....  KS 
....  KS 
....  KS 
....  KY 
...  KY 
...  KY 
...  KY 
...  KY 
...  KY 
...  LA 
...  LA 
...  LA 
...  LA 
...  LA 
...  LA 
...  LA 
...  LA 
...  LA 
...  LA 
.  MA 
.  MA 
.  MA 
.  MA 
.  MA 
.  MA 
.  MA 
.  MA 
.  MA 
.  MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MD 

MD 

MD 

MD 

MD 

MD 

ME 

ME 

MI 

MI 

Ml 

Ml 

MI 

MI 

MI 

MI 

MI 

Ml 

MI 

MI 


..  MI 

..  Ml 

..  .MI 

..  MI 

..  Ml 

..  MI 

..  MI 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MO 


Independence 

Kansas  City 

Missouri „ 

Springfield 

St.  Joseph 

St.  Louis 

St.  Louis  County 

Jackson 

Mississippi 

Billings 

Montana 

Ashville-CNSRT ........... 

Charlotte 

Durham 

Fa\-etteville 

Gastonia 

Goldsboro 

ReensboTo 

High  Point .""" 

North  Carolina 

Raleigh 

Surry  County 

Wake  County 

Wilmington" 

Winston-Salem 

Winston-Salem-CNSKT . 
Fargo 

North  Dakota 

Lincoln 

Nebraska 

Omaha 

Manchester 

New  Hampshire 

Atlantic  City 

Bergen  County 

Burlington  County 

Camden 

Camden  County 

Camden-C:NSRT 

East  Orange 

Elizalxith 

Essex  County 

Gloucester  County 

Hudson  County-CNSRT... 

Irvington 

Jersey  City 

Mercer  Q»unty-CNSRT .... 

Middlesex  County 

Monmouth  County 

Morris  County 

New  Jersey 

Newark 

Ocean  County-CNSRT 

Passaic 

Paterson 

Perth  Amboy 

Somerset  County 

Trenton 

Union  Qjunty-CNSRT 

Vineland-CNSRT 

Albuquerque 

Las  Cmces 

New  Mexico 

Clark  County-CNSRT 

Las  Vegas 

Nevada 

Reno 

AJbany 

Amherst-CNSRT ZZZ 

Babylon  Town 

Binghamton 

Buffalo 

Dutchess  Qjunty 

Elmira 

ErieC»unty-C:NSRT 

■slip  Town 


33857 


MO 

mi 

MO 

MO 

MO 

MO 

MO 

MS 

MS 

MT 

MT 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

....    NC 

NC 

NC 

NC 

....  NC 
....  ND 
....  ND 
....  NE 
....  NE 
...  NE 
...  NH 
...  NH 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 
....  NJ 
....  NJ 
....  NJ 
....  NJ 
....  NJ 
....  NJ 
....  NJ 
....  NJ 
....  NJ 
...  NJ 
NJ 
...  NJ 
...  NJ 
...  NJ 
...  NJ 
...  NJ 
NJ 
...  NJ 
...  NJ 
..  N| 
NJ 

NM 

NV1 

NM 
.  NV 

NV 

NV 

NV 

NY 

NY 


NY 
NY 
NY 
NY 
NY 
\V 
NY 
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Jamestown NY 

Monroe  County-CNSRT :..  NY 

Mount  Vemon NY 

Nassau  County NY 

New  Rorhelle' NY 

New  York  City , NY 

New  York  .State. ;>...-— ^^A... NY 

Niagara  Falls .' NY 

North  Counties-C'NSRT.. NY 

Onondaga  Co-CNSRT NY 

Orange  County NY 

Rochestrr .' NY 

Rocklanii  County  ....„ NY 

.Schenert,jdy-CN.SRT NY 

Suffolk  County NY 

Syracuse NY 

lAica NY 

Westchester  County NY 

Yonkcrs NY 

Akron OH 

Canton OH 

Cincinnati OH 

Cleveland QH 

Columbus OH 

Cuyahoga  County OH 

Cuyahoga  Co-CNSRT OH 

Dayton OH 

East  Cleveland OH 

Franklin  County OH 

Hamilton  City OH 

Hamilton  County 7 OH 

Lake  County OH 

Lima OH 

Lorain OH 

Mansfield OH 

Montgomery  Co.-CNSRT OH 

Ohio OH 

Springfield OH 

Stark  County OH 

.Stark  County-CNSRT  .._ OH 

Summit  Co-CNSRT OH 

Toledo OH 

Trunibell  Co-CNSRT OH 

VVarren-CNSRT OH 

Youngstcwn .f. OH 

Lawton OK 

Oklahoma , OK 

Oklahoma  City OK 

Tulsa OK 

Clackamas  County OR 

Eugene-CNSRT OR 

Oregon „ OR 

Portland  C-N.SRT OR 

Salem OR 

Washington  County OR 

Alirgheny  County PA 

Allcntown PA 

Altiwna .7. PA 

Beaver  County '. PA 

Berks  County PA 

Bethlehem , •. PA 

Bucks  County-CNSRT PA 

Chester  Countv ; PA 

Delaware  Co-CNSRT PA 

Erie PA 

Harrisburg , pA 

Johnstown pa 


-CNSTR 


Lancaster 

Lancaster  County . 
Luzerenc  County-O^RT . 
Luzerne  County. 
Montgomery'  County 
Montgomery  County 
Pennsylvania. 
Philadelphia.. 

Pittsburgh 

Reading 

Scranton 

Washington  County , 
Westmoreland  Qiun 
Westmorf^land- 
Williamsport . 

York 

York  County-CNSRT  . 
.■Xguadilla . 
Arecibo .... 
Bayamon  Municipio 
Caguas  Municipio.... 
Carolina  Municipio. 
Guaynabo  Municipic  .. 
Mayaguez  Municipic  .. 
Ponce  .Municipio. 

Puerto  Rico 

San  Juan  Municipio. 

Pawtucket 

Providence 

Rhode  Island 

Woonsocket 

Charleston 

Columbia , 

Greenville , 

Greenville  County . 
North  Charleston ... 

South  Carolina , 

Spartanburg 

Sumter  Co-CNSRT. 

Sioux  Falls 

South  Dakota 

Chattanooga 

Knox  County 

Knoxville 

Memphis 

Nashville 

Nashville-Davidson  ( 
Shelby  County . 

Tennessee 

Abilene 

.Amarillo 


.Arlington. 


Austin. 

Beaumont 

Bexar  County 

Brownsville 

College  Station 

Corpus  (]hristi 

Dallas 

Dallas  County 

Denton 

El  Paso 

Fort  Bend  County. 

Fort  Worth 

Galveston 

Garland 

Harris  County 


(o. 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
PR 
.  RI 
.  RI 
.  RI 
.  RI 
SC 
SC 
SC 
SC 
SC 
SC 
SC 

se 

SD 
SD 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Hidalgo  County TX 

Houston TX 

Irving , TX 

Laredo TX 

Lubbock TX 

Mc  Allen TX 

Odessa TX 

Pasadena TX 

Port  Arthur TX 

San  Antonio... TX 

San  Angelo TX 

Tarrant  fJounfy TX 

Texas TX 

Tyler TX 

Waco TX 

Wichita  Falls TX 

Ogdon UT 

Salt  Lake  City UT 

Salt  Lake  County-CNSRT UT 

Utah UT 

Utah  Va'Iey-CNSRT UT 

Alexandria VA 

Arlington  Q^unty - VA 

Charlottesville-CNSRT VA 

Chesapoke VA 

Daiiville VA 

Fairfax  County V  A 

Hampton VA 

Lynchburg VA 

Newport  News ;....  VA 

Norfolk VA 

Portsmouth VA 

Prince  Willi.im  County VA 

Richmond VA 

Roanoke \j.\ 

Virginia VA 

Virginia  Beach VA 

Vermont VT 

Clark  County WA 

King  Qiunly WA 

KmgCounty-t^NSRT WA 

Kitsap  County WA 

Pierce  County WA 

Seattle WA 

Snohomish  County WA 

Snohomish  Co-CNSRT WA 

Spokane w.^ 

Spokane  County \\.\ 

Tacoma WA 

Washington WA 

Yakima WA 

Green  Bay WI 

Madison Wl 

Milwaukee WI 

.Milwaukee  County.. WI 

Milwaukee  Co-CNSRT..... WI 

Racine WI 

Wisconsin WI 

Charlestown WV 

Huntington VW 

Huntington-CNSRT WV 

West  Virginia WV 

Wyoming WY 

IFR  Doc.  94-15963  Filed  6-29-94;  8:4.^  am) 
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Part  V 


Environmental 
Protection  Agency 

40  CFR  Parts  141  and  142 
Drinking  Water;  Maximum  Contaminant 
Level  Goals  and  National  Primary 
Drinking  Water  Regulations  for  Lead  and 
Copper;  Final  Rule 


338S0 


Federal  Register  /  Vol.  59,  No.   125  /  Thui 


ENVIRONMENTAL  PROTECTION 
AGEMCV 

40  CFR  Parts  141  and  142 

[FRL-6005-2I 

Drinking  Water;  Maximum 
Contaminant  Level  Goats  and  National 
Primary  Drinking  Water  Regulations 
tor  Lead  and  Copper 

AGENCY:  Environmental  Protection 

Agenijy. 

ACTION:  Final  rule;  technical  corrpctions. 

SUMMARY:  EPA  is  amending  the  National 
Frimory  Drinki.ng  Water  Regulations  for 
Lt-ad  and  Copper  to  correct 
typographical  errors,  clarify  language, 
iiiid  restore  special  primacy 
requiremenl<i  inadvertently  deleted  from 
the  Code  of  Federal  Regulations.  These 
change.-  clarify  Agency  rec.uirements. 
Th'j  infend'id  effect  is  to  siinplifv 
imp!ement.-!tion  of  the  regulations  by 
Tediicir.g  ror.fusion. 
EFFECTIVE  DATE:  The  technical 
t  orrections  are  effective  on  June  ."^0. 
^mA. 

FOR  FURTH=R  INFORMATION  CONTACT:  The 
vSafe  Drinking  Wale:  Motline,  toll  free 
(>5()0)  426—4791.  between  9:0U  a.m.  !o 
.5:30  p.m.  Eastern  Tmie.  Monday 
throu;4h  Friday;  or  Judv  Lebov.ich, 
Enforcement  and  PrOf-ram 
Implementation  Division.  Office  of 
Ground  Wnter  and  Dr  inkino  Water,  EPA 
(4G04).  401  M  SJroe't  SW.  Washington, 
DC  2Q460,  telephone  (202)  260-7595. 
Suppo,"1ing  documents  for  this 
rulemaking  are  avaii.ible  for  review  at 
EPA's  Water  Docket;  401  M  Street.  SW. 
Washington,  DC  20460.  For  access  to  the 
Docket  materials,  call  (202)  260- .3027 
between  9  a.m.  and  3:.'hO  p.m.  for  in 
nppoir.tiiie.nt. 

SUPPLEMENTARY  INFORMATION;  On  June  7. 
1991.  the  United  States  Environmental 
Protection  Agency  promulgated 
maximunvcontaminant  level  goals 
(MCLGs)  and  national  primary  drinking 
water  regulations  (NPDWRs)  for  lead 
and  copper  ("lead  and  copper  rule")  (5fi 
FR  26460).  Subsequently,  EPA 
published  two  technical  amendments  to 
the  lead  and  copper  rule  correcting 
typographical  errors  and  clarifying  the 
Agency's  intent  (56  FR  321 13.  July  15. 
1991;  57  FR  28785.  June  19,  1992). 

Today's  action  corrects  errors  in  the 
lead  and  copper  regulations  and  the 
preamble  discussion  of  the  copper 
health  effects,  and  clarifies  the  intent  of 
the  regulatory  requirements  in  cases 
where  the  language  was  confusing. 
Today's  action  also  reinstates  special 
primacy  condition  language  in  ihe  rule 
Ihnt  was  inadvertentlv  deleted  when  a 
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abdominal  cramps,  dizziness,  and 
headaches. 

Similar  findings  cited  in  the  Criteria 
Document  were  reported  among  British 
workers  who  experienced  nausea, 
diarrhea,  and  vomiting  after  ingesting 
single  do.sages  of  appro.vimately  7-10 
mg  copper  in  their  tea  (EPA,  1987,  p. 
VllI-9;  Semple  et  al.,  19R0;  Nichohis 
and  Brist,  196»). 

Spitaliiy  et  al.  (1984)  leported  that 
one  adult  and  two  children,  ages  5  and 
7,  of  a  Vfrmont  family  had  recurreiit 
episodes  of  vomiting  and 
gastrointe.'-.tinal  pain  after  drinking 
water  in  a  newly  built  home  wliic  .h 
coutainrd  2.8  to  8  mg/L  copper.  In 
pdd^tio:!,  the  Centers  for  Disease  Control 
reported  112  cases  of  copper 
intoxication  between  1977  and  1QH2. 
The  majority  of  cases  involved  le3ching 
of  copper  into  drinking  water  from 
plumbing  with  ."eported  ropper  i"^. els 
ranging  f.-cm  4.0-70  mg/L  (CDC.  IP.:?- 
1982;  EPA.  1987,  p.  VIII-8). 

Several  other  epidemiologi':al  and 
controlled  exposure  studies,  cited  in  tht 
19H7  Criteria  Document,  have  found 
acute  copper  intoxication  associated 
with  higher  exposure  levels  among  a 
wide  variety  of  populations.  Based  on  a 
review  of  human  and  animal  toxicity, 
including  ths  studies  summarized 
above,  the  Criteria  Document  concluded 
(p.  VIII-15): 

"A  level  of  1.3  mg.'L  is  rreommended  to  he 
the  basis  for  the  drinking  water  stai.-dard  for 
the  following  reasons:,!)  this  level  wculd 
satisfy  the  nutritional  requirerricnts  for 
copper:  the  National  Academy  of  Sciences 
(N.'XS.  1980)  estimated  that  "an  adequate  and 
safe"  intake  of  2-3  mg  copper  in  a  70  Ig 
adult  and  1.5-2.5  mg/day  for  children  will 
s;^tisf\■  nutritional  requirements  and  be 
protective  of  human  health;  and  2)  assuminp 
consumption  of  2  L  of  water  per  day.  13  mg/ 
L  copper  in  the  drinking  water  would  result 
in  a  daily  intake  of  less  than  the  lowest  levels 
that  were  seen  to  result  in  gastrointestinal 
f-ffrc ts  in  humans  (5.3  mg'day.  3-8  mg/L). 
This  value  would  thus  be  prot(;c»i\  e  against 
acute  toxic  effects  in  humans.  This  value  is 
not  protective  against  copper  toxicity  in 
sensitive  members  of  the  population,  such  as 
those  rare  individuals  with  Wilson's  disease 
These  individuals  would  have  to  further 
limit  their  intake  of  copper  from  all  sources." 

B.  Amendments  to  Regulatory  Language 

The  amendments  to  regulatory 
language  included  in  this  action  are 
described  below. 

Questions  have  been  raised  by  some 
States  as  to  how  the  Agency  intended  to 
regulate  small-size  water  systems  (those 
serving  3,300  or  fewer  people)  and 
medium-size  water  systems  (those 
serving  between  3,301  and  50,000 
people)  that  meet  the  lead  and  copper 
action  levels  during  the  first  two 
monitoring  periods  (and  therefore  an' 
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deemed  to  have  optimized  corrosion 
control),  but  that  exceed  one  of  the 
action  levels  in  a  subsequent  monitoring 
period.  As  discussed  below,  it  was 
clearly  the  Agency's  intent  in 
promulgating  this  rule  to  require  these 
systems  (where  exceedance  of  one  of  tlie 
action  levels  indicates  that  they  may  not 
have  optimized  corrosion  control)  to 
implement  the  rules'  corrosion  control 
treatment  requirements  as  long  as  they 
exceed  the  action  level. 

Section  141.81(b)(1)  specifies  that 
small-  and  medium-size  water  systems 
are  deemed  to  have  optimized  corrosion 
control  once  they  meet  both  the  lead 
and  copper  action  levels  for  two 
consecutive  six-month  monitoring 
periods  conducted  in  accordance  with 
§  141.86.  Sections  141.81(a)(2)  and 
141.81(c)  specify  that  such  systems  may 
forego  (or  cease)  completion  of  the 
corrosion  control  treatment  steps 
specified  in  §  141.81(e).  This  language  is 
consistent  with  EPA's  intent,  as 
discussed  in  the  preamble  to  the  final 
rule  (56  FR  26490-26497).  that  small- 
and  medium-size  water  systems  not  be 
required  to  conduct  corrosion  control 
studies  and  install  additional  treatment 
as  long  as  they  meet  both  the  lead  and 
copper  action  levels  because  the  action 
levels  reflect  optimal  corrosion  control 
treatment  for  these  systems. 

Section  141.81(e)(1)  requires  that 
small-  and  medium-size  systems 
condi^ct  tap  sampling  for  lead  and 
copper  until  the  system  becomes 
eligible  for  reduced  monitoring  (because 
it  has  met  the  action  levels  during  the 
requisite  number  of  monitoring  periods) 
or  the  system  exceeds  the  action  level. 
If  such  a  system  exceeds  the  action 
level,  it  is  then  required  to  begin  the 
corrosion  control  treatment  steps  within 
a  certain  period  of  time  of  the 
exceedance.  Thus,  under  the  current 
rule,  a  system  that  meets  the  action 
levels  during  the  first  two  monitoring 
periods  (and  any  number  of  subsequent 
monitoring  periods)  is  triggered  into  the 
corrosion  control  treatment 
requirements  if  it  at  any  time  exceeds 
the  lead  or  copper  action  level. 

Notwithstanding  this  provision,  some 
States  have  apparently  been  confused  by 
the  language  in  §  141.81(c)  of  the  rule,  " 
which  addresses  small  and  medium-size 
systems  that  initially  exceed  one  of  the 
action  levels,  but  subsequently  reduce 
their  levels  to  below  the  action  levels 
and  are  therefore  deemed  to  have 
optimized  corrosion  control.  With 
regard  to  these  systems,  the  second 
sentence  of  §  141.81(c)  states: 

"If  any  such  water  system  thereafter  exceeds 
the  lead  or  copper  action  level  during  any 
monitoring  period,  the  system  (or  the  Statn. 
as  the  case  may  be)  shall  recommence 


completion  of  the  applicable  treatment  steps 
beginning  with  the  first  treatment  step  which 
was  not  previously  completed  in  its  entirety 


Some  parties  have  apparently 
questioned  whether  the  phrase  "any 
such  water  sy.stem"  (emphasis  added) 
could  be  read  to  exclude  small-  and 
medium-size  water  systems  meeting 
§  141.81(b)(1)  criteria  during  the  initial 
two  six-month  monitoring  periods  from 
having  to  begin  implementing  the 
corrosion  control  treatment  steps. 
As  evident  from  the  language  in 
§  141.81(e)  of  the  rule,  this  was  not 
EPA's  intent.  To  clarify  this  point,  EPA 
has  added  a  sentence  at  the  end  of 
§  141.81(c)  stating:  "The  requirement  for 
any  sijiall-  or  medium-size  system  to 
implement  corrosion  control  treatment 
steps  in  accordance  with  paragraph  (e) 
of  this  section  (including  systems 
deemed  to  have  optimized  corrosion 
control  under  paragraph  (b)(1)  of  this 
section)  is  triggered  whenever  any 
small-  or  medium-size  system  exceeds 
the  lead  or  copper  action  level." 

Section  141.87  contains  the 
monitoring  requirements  for  water 
quality  parameters.  The  introductory 
text  in  the  section  states  that,  "(ajll  large 
water  systems  and  all  small  and 
medium-size  water  systems  that  exceed 
the  lead  or  copper  action  level  shall 
monitor  water  quality  parameters  in 
addition  to  lead  and  copper  in 
accordance  with  this  section."  As 
written,  this  sentence  could  be  read  to 
mean  that  only  large  water  systems 
exceeding  the  lead  or  copper  action 
level  must  collect  water  quality 
parameter  samples.  This  interpretation 
is  not  consistent  with  the  intent  of  the 
final  regulation.  EPA's  intent  is  clear  in 
the  preamble  of  the  final  mle  (56  FR 
26526  bottom  of  middle  column)  which 
contains  the  same  sentence,  with  a 
comma  after  the  phrase  "all  large 
systems".  EPA's  intent  is  to  require  all 
large  water  systems  to  install  optimal 
corrosion  control  treatment  regardless  of 
lead  and  copper  tap  water  levels. 
Because  the  leid  and  copper  action 
levels  are  not  surrogate  measures  of 
optimal  corrosion  control  treatment  for 
large  water  systems,  these  systems  must 
collect  water  quality  parameter  samples 
to  determine  if  optimal  treatment  has 
been  installed,  and  to  establish  baseline 
parameters  for  continued  compliance. 
The  State  must  evaluate  the  water 
quality  data  submitted  by  each  water 
system  and  establish  enforceable 
parameters  that  the  system  must 
maintain  to  remain  in  compliance  with 
the  rule.  EPA  is  correcting  the 
regulatory  language  by  adding  a  comma 
after  the  phrase,  "all  large  systems"  so 
that  it  is  clear  that  all  large  systems  must 


conduct  water  quality  parameter 
monitoring,  regardless  of  whether  tht  y 
exceed  the  lead  or  copper  action  level 

The  chart  entitled  "Anai>nical 
Methods"  in  §  141.89(a)  contains 
typographical  errors  in  the  methodologv 
listing  for  orthophosphate.  The  chart     ' 
was  printed  correctly  in  the  preamble 
(56  FR  26510).  The  corrected  chart  is 
included  in  this  notice.  In  addition,  EPA 
is  updating  the  chart  to  refer  to  methods 
at  §  141.89(a)  which  are  contained  in  the 
current  editions  of  (1)  EPA  drinking 
water  methods  manuals,  (2)  Standard 
Methods,  and  (3)  the  American  Society 
for  Testing  and  Materials  (ASTM) 
Annual  Book  of  Standards.  Compared  to 
the  earlier  version  of  a  method,  the 
version  now  cited  at  §  141.89(a)  is  the 
same.  EPA  method  300.0.  which  had 
been  published  individually,  is  now 
reprinted  in  a  manual  issued  by  EPA  in 
1993.  EPA  methods  200.7.  ZOO's.  and 
200.9  are  now  reprinted  in  a  manual 
published  in  1991.  The  EPA  methods, 
the  methods  in  the  18th  edition  of 
Standard  Methods,  and  in  the  1993 
ASTM  book  contain  changes  to  the 
previous  versions  that  are 

typographical,  grammafif.ll,  or  editorial 
in  nature. 

The  inclusion  or  republication  of 

methods  in  new  manuals  or  books 

requires  the  foUow^ing  ch^anges  to 

footnotes  at  §  141.89(a).  Footnote  1  is 

updated  to  include  the  NTIS  order 

number.  Footnotes  2  and  3  are  updated 

to  the  18th  edition  of  Standard  Methods 

and  the  1993  ASTM  book,  and  are 

renumbered  as  footnotes  3  and  4.  The 

methods  in  footnotes  5.  6.  and  7  are 

contained  in  the  manual  cited  at  the 

new  footnote  2.  Footnote  6,  which 

explains  when  to  digest  wntur  sainples 

for  total  metals,  is  revised  slightly  to  be 

identical  to  the  same  explanatory 

footnote  for  other  met.^ls.  which  is 

found  at  §  141.23(k).  Footnote  9  has  also 

been  renumbered  as  footnote  6. 

Footnote  8  has  been  revised  to  cite  the 

manual  which  now  contains  Method 

300.0.  Footnotes  7.  9  and  10  are 

reserved.  Footnote  11  has  beer  added 

because  that  method  is  ncv.'  found  in  a 

different  reference. 

The  Practical  Quanliiation  Levels 

(PQLs)  for  lead  and  copper  are  defined 

in  §  141.89(a).  EPA  has  received  input 

from  State  drinking  water  programs  and 

laboratories  that  the  value  of  \iiese  PQLs 

are  not  clearly  stated  in  §  141.89(o)(l)(ii) 

and  that  it  is  unclear  whether  the 

numbers  in  paragraphs  141.89(a)f3)  and 

141.89(a)(4)  refer  to  the  PQL  or  one-half 

the  PQL.  The  PQLs  are  0.005  mg/L  for 

lead  and  0.050  mg/L  for  copper.  The 

basis  for  these  PQLs  is  discussed  in  the 

prea.-nble  to  the  final  rule  (56  FR  26511) 

EPA  is  reviMng  §  141.89(a)(l)(ii)  to 
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clearly  reflect  Ihe  PQL  of  0.005  mg/L  for 
lead  in  subparagraph  (A)  and  the  PQL 
of  0.050  r-   'L  for  copper  in 
subparagfi^ph  (B).  In  addition,  EPA  is 
revi.sing  §  141.89(3){3)  to  con.solidate 
S§  141.89  (3)  and  (4)  and  to  referenc:e 
the  lead  and  copper  PQI,.s  defined  in 
«»141.89(a)(l)(ii). 

Section  141.90(g)  requires  that  any 
monitoring  data  collected  in  addition  to 
that  nxiiiired  by  40  CFR  part  141, 
subpa.-l  I  (The  Leod  nnd  Copper  Rule)  be 
submitted  by  the  end  of  the  reporting 
period.  1  his  could  be  construed  as 
inconsistent  with  the  other  paragraphs? 
of  §  141.90,  which  require  that 
njonitoring  data  be  submitted  within  ten 
days  of  the  end  of  the  monitoring 
period.  The  ten-day  delay  is  allowed  for 
processing.  coDating  and  reporting  of 
data.  EPA  did  not  intend  this 
incon.sistency.  To  make  §  141.9()(g) 
consistent  with  other  reporting 
requirements  in  §  141.90.  EPA  is 
amending  '^  141.9U(g)  to  allow  ten  dnvs 
for  submiiiul  of  additional  data. 

Section  142.16(d)  was  reserved 
effective  July  30,  1992,  but  should 
contain  the  special  primacy 
requirements  specific  to  the  lead  and 
copper  rule  that  States  are  required  to 
adopt  in  addition  to  meeting  basic 
primccy  requirements.  As  explained  in 
the  July  15.  1991  (56  FR  32112) 
technicc!  correction.  EPA  intended  the 
lead  end  copper  special  primacy 
requirements  to  take  effort  July  7,  1991. 
On  July  30,  1392,  changes  to  §  142.16 
promulgated  as  part  of  the  Phase  II 
rulemaking  (56  FR  3526,  January  30, 
1991)  took  effect.  The  Phase  II 
regulations  made  changes  to  §  142.16, 
rc-.served  paragraph  (d)  and  added 
paragraph  (e).  These  changes  to  §  142. IR 
had  the  unintended  effect  of  deleting 
paragraph  (d).  The  Agency  did  not 
intend  to  '  tete  the  lead  and  copper 
special  pt»a,acy  requirements.  Rather,  ■ 
the  Agency's  intent  in  reserving 
paragraph  (d)  as  a  part  of  the  Phase  II 
nilen-iaKin^  was  to  establish  a 
placeholder  for  lead  and  copper  spe<:ial 
primacy  requirements  when  the  lead 
and  copper  regulations  were 
promulg.^ted.  EPA  is  therefore 
repromulgating  §  142.16(d)  without 
revibions  to  restore  the  special  primacy 
requirements  initially  promulgated  in' 
the  final  lead  and  copper  rule. 

SertioiM 42.62(g)(2)  contains  ,1 
'ypoi;rnphical  error  in  the  reference  to 
regulations  pertaining  to  ma-ximum 
contaminant  levels  (MCLs)  and  quality 
limits  for  bottled  water.  ■"21  CFR 
102.35  •  should  be  ■21  CFR  10.3.35". 
FPA  is  correcting  this  error  in  today's 
action. 
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List  of  Subjects  in  40  CFR  Parts  141  and 
142 

Environmental  protection, 
Administrative  practice  and  procedure. 
Chemicals,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Water  supply. 

Dated:  June  23. 1S94. 
Rot>ert  Percia.sepe. 
Ai^sistant  Administrator  for  Wntt^r. 

For  the  reasons  set  forth  in  the 
preamble,  parts  141  and  142  of  chapter 
I.  title  40  of  the  Code  of  Federal 
Regulations  are  amended  us  follows: 

PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f.  .?00g-].  ,300g-2. 
300g-3.  3(!0g^.  300g-5.  300g-6,  300J-4  aiui 
30nj-9. 

2.  Section  141.81  is  amended  bv 
adding  a  sentt^nce  at  the  end  of 
paragraph  (c)  to  read  as  follows: 

§  141.81  Applicability  ot  corrosion  control 
treatment  steps  to  small-  medium-size  and 
large  water  systems. 

*  •         •         «    .     » 

(c)  *   *   •   The  requirement  for  any 
small-  or  medium-size  system  to 
implement  corrosion  control  treatment 
steps  in  accordance  with  paragraph  (e) 
of  this  section  (including  systems 
deemed  to  have  optimized  corrosion 
control  under  paragraph  (b)(1)  of  this 
section)  is  triggered  whenever  any 
small-  or  medium-size  system  exceeds 
the  lead  or  copper  action  level. 

*  *        ♦        «      - « 

3.  Section  141.87  is  amended  by 
revising  the  introductory  text  to  read  as 

follows: 

§141.87    Monitoring  requirements  for 
water  quality  parameters. 

All  larga  v.ater  systems,  and  all  small- 
and  medium-size  systems  that  exceed 
the  lead  or  copper  action  level  shall 
monitor  water  quality  parameters  in 
addition  to  lead  and  copper  in 
acf.ordance  with  this  section.  The 
requirements  of  this  section  are 
summarized  in  the  table  at  the  end  of 
this  section. 

*  •        *        *        « 

4.  Section  141.89  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  chart,  and  revising  paragraphs 
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(a)(l)(ii)  and  (a)(3)  to  read  as  follows 
and  bv  removing  paragraph  (a)(4): 


33863 


Contaminant 


§141.89    Analytical  methods. 

(a)  Analyses  for  lead,  copper.  pH 
conductivity,  calcium,  alkalinity. 

Analytical  Methods 


orthophosphate.  silica  and  temperature 
shall  be  conducted  using  the  following 
methods: 


Methoddoqv 


Lead' 


Copper 6 


pH 


Conductivity 
Calcium  6 


Alkalinity 


Atomic  absorption;  fumace  technique 
Inductively-coupled  plasma;  mass  spectrorrietry' 
Atomic  absorption;  platform  fumace  technique 
Atomic  absorption;  fumace  technique 
Atomic  absorption;  direct  aspiration 

Inductively-coupled  plasma ", 

Inductively-coupled  plasma;  mass  spectrometry 
Atomic  absorption;  platform  fumace 
Electrometric 


EPA 


Orthophosphate 
(unfiltered.  no  di- 
gestion or 
hydrolosis). 


Conductance 

EDTA  titrimetric  "' ' 

Atomic  absorption;  direct  aspiration 

Inductively-coupled  plasma  ' 

Titrimetric 

Electrometric  titration ."' 

Colorimetric,  automated,  ascortjic"  acidcolorii^tricrascorbic 
acid,  two  reagent.  ■'^^■u.w 


'  239.2 

2200.8 

«  200.9 

'220.2 

'220.1 

2200.7 

2200.8 

2200.9 

M50.1 

'150.2 

'120.1 

'215.2 

'215.1 

2200.7 

'310.1 


Reference  (n>ethod  No.) 


ASTMJ 


D3559-90D 


D168&-90C 
D1688-90A 


D1293-S4B 

Dl 125-91 A 

D511-92A 

D511-92B 

D1067-92B 


SM* 


Colorimetric,  ascorbic  add,  single  reagent 
Colorimetric.     phosphomolybdate 
flow;  automated  discrete. 


automated-segmented 


Silica 


Temperature 


Ion  Chromatography  

Colorinietric,  molybdate  blue;  airtoi^teisegr^^^^^^^ 

Colorometric  

MolytxJosilicate 1.".."." 

Heteropoly  blue  """"'""". 

Automated  method  for  fricll'ybdate^Veacti^e  silica' 

Inductjvely-coupled  plasma  6  

Thermometric 


Notes: 


8  365.1 
'365.3 


'365.2 


6  300.0 


'370.1 


2  200.7 


D5 15-^8  A 


D4327-91 


D859-88 


31138 


31138 

3111  B 
3120  B 


4500-H  -  B 

2510  8 
3500-Ca  D 
3111  B 
3120  B 
2320  8 

4500-PF 


4500-PE 


4110 


4500-Si  D 
4500-Si  E 
4500-Si  F 
3120  8 
2550  B 


USGS' 


1-1 030-85 


'{S^  £  S?SSr^&CS  T.I^SSS^'Si-^tlts^^-^im 


1-1601-85 

1-2601-90" 

1-2598-85 

1-1700-85 
1-2700-85 


Metals  in  Environmental  Samples 


Available  at  NTIS  as  PB84-1 28677. 


r=-S1=llPSS^S£^SSK£Ma« 


Works 
^  Techniques 


=  T^chnin...  ^f  ^-  ,      Environment  Federation.-  '"^'  """  "-^'^^^^^^  ^^^.  American  Public  Health  Associai^^T American  Water 

tX'rJ!S^.  "°l.'i>l?«^«^-  Samples  that  contain  less  than     "  "  '  ^ 


trie  acid  to  pH<2)  may  be  anlTyz^'X^ctly  (wlStSS^  '"^^^>  """)  ^^  ^re  properly  preserved  (concentrated 

s  iKsft^Ts^d^.^  -'  -- '°  -  •"■--  -  -- -list,  w"  n-^Ses^rr^^v^^rtof^^^^^^^^^^ 


n»- 
on 


'  [Reserved] 


Pb'94''-1S8?i'°'  ^  Determination  of  InorganK:  Substances  in  Environmental  Samples",  EPA/600'R-! 


^  (Reserved] 
'°  [Reserved] 


recoverable  technique  as  defined  m  the 
93/100,  August  1993,  Available  at  NTIS  as 


eHilIr^"™-"*-^^--'.ttsi^^^^^^^ 


(1)  *  *  • 

(ii)  Achieve  quantitative  acceptance 
limits  as  follows: 

(A)  For  lead:  ±30  percent  of  the  actual 
amount  in  the  Performance  Evaluation 
sample  when  the  actual  amount  is 
greater  than  or  equal  to  0.005  mg/L.  The 
Practical  Quantitation  Level,  or  PQL  for 
lead  is  0.005  mg/L. 


(B)  For  Copper:  ±10  percent  of  the 
actual  amount  in  the  Performance 
Evaluation  sample  when  the  actual 
amount  is  greater  than  or  equal  to  0.050 
mg/L.  The  Practical  Quantitation  Level, 
or  PQL  for  copper  is  0.050  mg/L; 
•        •        •         »         . 

(3)  All  lead  and  copper  levels 
measured  between  the  PQL  and  MDL 
must  be  either  reported  as  measured  or 


they  can  be  reported  as  one-half  the  PQL 
specified  for  lead  and  copper  in 
paragraph  (a)(l)(ii)  of  this  section.  All 
levels  below  the  lead  and  copper  MDLs 
must  be  reported  as  zero. 
...        ,     . 

5.  Section  141.90  is  amended  by 
revising  paragraph  (g)  to  read  as  follows. 


3  0 


994 
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§  141.90    Reporting  requirements. 

»         *         •         •         » 

(g)  Rt'porting  of  additional  monitoring 
data.  Aiiy  system  which  collects 
sampli.ng  data  in  addition  to  that 
required  by  this  subpart  shall  report  the 
results  to  the  State  within  the  first  ten 
days  following  the  end  of  the  applicable 
monitoring  period  under  §§  141.86. 
141.87  and  141.88  during  which  the 
samples  are  collected. 

PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

6.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  42  U  S  C.  300g.  30Cg-l.  300g- 
2.  300g-3.  300g-4.  SOOg-.-J.  300g-6.  300^ 
a.nd  300J-9. 

7.  Section  142.16  is  amended  bv 
ndding  paragraph  (d),  current Iv  listed  as 
reserved,  to  read  as  follows: 

§  142.16    Special  primacy  requirements. 


CFl 


aidi 


^  ta 
a; 


(d)  Requirements 
40  CFR  part  141 
Lead  and  Copper, 
approval  of  a  Stati 
which  adopts  the 
specified  in  40 
must  contain  (in 
primacy  requiremfn 
elsewhere  in  this 
requirement  that 
least  as  stringent 
requirements)  a 
State  will  accomp 
program  requirem 

(1)  Sections  1 
141.82(h)— De.sig 
corrosion  control 
optimal  water  qua 
modifications  th 

(2)  Sections  141 
141.83(b)(4)— Des 
treatment  methods 
permissible  source 
and  copper  and  m 

(3)  Section  141. 
compliance  with  1 
replacement  sche 


for  States  to  adopt 
J  ubpart  I— Control  of 
An  application  for 
program  revision 
equirements 
part  141.  subpart  I. 
ition  to  the  general 
ts  enumerated 
art,  including  the 
ate  regulations  be  at 
the  federal 
d^cription  of  how  the 
ish  the  following 
nts: 
4l|82(d).  141.82(0. 
ting  optimal 
t  -eatment  methods, 
ty  parameters  and 
erfeto. 


m  I 


51  ! 


33(b)(2)  and 
nating  source  water 

maximum 
water  levels  for  lead 

ifications  thereto. 
9|[)(e) — Verifying 

d  service  line 

esandofPWS 


(  di 


«ac 
dil 


demonstrations  of  limited  control  over 

lead  service  lines. 

*         *         *         «         » 

8.  Section  142.62  is  amended' by 
revising  the  first  sentence  of  paragraph 
(g)(2)  to  read  as  follows: 

§  142.62    Variances  and  exemptions  from 
the  maximum  contaminant  levels  for 
organic  and  inorganic  chemicals. 

(g)*       •■•■' 

(2)  The  public  water  system  must 
receive  a  certification  from  the  bottled 
water  company  that  the  bottled  wafer 
supplied  has  been  taken  from  an 
"approved  source"  as  defined  in  21  CFR 
129.3(a);  the  bottled  water  company  has 
conducted  monitoring  in  accordance 
with  21  CFR  129.80(g)  (1)  through  (3): 
and  the  bottled  water  does  not  exceed 
any  MCLs  or  quality  limits  as  set  out  in 
21  CFR  103.35.  part  110,  and  part  129. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  135 

IDocket  No.  R-94-1677;  FR-2898-I-C2) 

RIN  2529-AA49 

Economic  Opportunities  for  Low-  and 
Very  Low-Income  Persons 

AGENCY:  C)ftn  R  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
ACTION:  Int»;rim  rule. 


SUMMARY:  This  interim  rule  amends  part 
135  to  implement  the  comprehensive 
changes  made  to  section  3  of  the 
Housing  and  Urban  Development  .^ct  of 
1968  by  the  Housing  and  Community 
Development  .^ct  of  1992.  Section  3.  as 
amended,  requires  that  economic 
opportunities  generated  by  certain  HUD 
financial  assistance  for  housing 
(including  public  and  Indian  housing) 
and  community  development  programs 
shall,  to  the  greatest  extent  feasible,  be 
given  to  low-  and  very  low-income 
persons,  particularly  those  who  are 
recipients  of  government  assistance  for 
housing,  and  to  businesses  that  provide 
economic  opportunities  for  these 
persons. 

DATES:  Effei.tive  date:  August  1,  1994, 
through  June  30,  1995. 

Comments  due  dat%:  August  29, 1994. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  interim  rule  to  the  Office  of  General 
Counsel,  Rules  Docket  Clerk.  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SVV..  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  on  weekdays  between  7:30  a.m. 
and  5:30  p.m.  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maxine  B.  Cunningham,  Director,  Office 
of  Economic  Opportunity.  Room  5232, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S\V., 
Washington,  DC  20410,  telephone  (202) 
708-2251  (voice/TDD).  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

L  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  interim 
rule  have  been  reviewed  Ly  the  Office 
of  Management  and  Burit.et  for  review 


under  the  Paper\«ork  Reduction  Act  of 
1980,  and  assign^  OMB  control 
number  2529-O0«. 

II.  Procedural  Innrmation 

The  regulations  contained  in  this 
interim  rule  are  b  ised  on  the  proposed 
rule  published  on  October  8,  1993,  and 
take  into  consider  slion  public  comment 
received  on  the  pi  oposed  rule.  The 
Department  has  n  ade  a  number  of 
changes  to  the  sec  tion  3  regulations  in 
response  to  public  commerit.  Because  of 
the  changes  made  to  the  October  8,  1993 
proposed  rule.  th<  Department  is 
publishing  the  ne  v  section  3  regulations 
as  an  interim  rule  rather  than  a  final 
rule.  .Although  thi  interim  rule  will  be 
effective  30  days   rom  the  da'.e  of 
publication,  as  w<  uld  a  final  rule,  the 
Department  solici  s  additional  public 
comment,  and  pu  »lic  comment  will  be 
taken  into  considi  ration  in  development 
of  the  final  rule. 

Elsewhere  in  to  lay's  edition  of  the 
Federal  Register,  he  Department  hss 
published  a  final  i  ule  that  makes 
conforming  ameni  ments  to  several  parts 
in  title  24  of  the  C  )de  of  Federal 
Regulations  that  ii  iclude  reference,  or 
should  include  re  erence,  to  the  part  135 
regulations.  The  s  sction  3  "conforming 
amendments"  pro  losed  rule  was 
published  in  the  I  ederal  Register  on 
October  8,  1993.  ^  o  comments  were 
received  on  that  p  oposed  rule,  and  no 
additional  comme  nts  are  solicited. 
Accordingly,  the  c  onforming 
amendments  rule  s  published  as  a  final 
rule. 

In  accordance  m  ith  the  Department's 
policy  on  interim  xiles,  the 
amendments  madi  i  to  part  135  by  this 
interim  rule  will  e  icpire  on  the  twelve- 
month anniversar  date  of  publication 
of  this  interim  ruh  unless  extended  by 
notice  published  i  t  the  Federal  Register 
or  adopted  by  a  fir  al  rule  published  on 
or  before  the  tw  el\  e-month  anniversary 
date  of  publicatior  of  the  interim  rule. 

III.  Background— t>roposed  Rule 

On  October  8,  1'  iri3  (58  FR  52534),  the 
Department  publi;  hed  a  proposed  rule 
that  would  implement  section  3  of  the 
Housing  and  Urba  i  Development  .Act  of 
1968  (section  3)  (1 1  U.S.C.  1701u).  as 
amended  by  the  H  jusing  and 
Communitv  Deve!  )pment  Act  of  1992 
(1992  Act). 

Since  its  enactnn  3nt,  section  3  has 
been  a  statutory  bg  sis  for  promoting  the 
award  of  jobs  and  ^  ;ontracts,  generated 
from  projects  receiving  HUD  financial 
assistance,  to,  resp  3ctively,  low-income 
residents  and  busi  lesses  of  the  areas 
where  the  projects  to  be  assisted  are 
located.  Although  he  1992  Act 
significantly  revis*  d  section  3.  it  did  not 


alter  the  objective  of  section  3 — to 
provide  economic  opportunities  to  low- 
income  persons.  The  1992  Act 
strengthens  the  section  3  mandate  by 
clarifying  the  types  of  HUD  financial 
assistance,  activities,  and  recipients 
subject  to  the  requirements  of  section  3; 
identifying  the  specific  individuals  .ind 
businesses  who  are  the  intended 
beneficiaries  of  the  economic 
-opportunities  generated  from  HUD- 
assisted  activities;  and  establishing  the 
order  of  priority  in  which  these 
individuals  and  businesses  should  he 
recruited  and  solicited  for  the 
employment  and  other  economic 
opportunities  generated  from  HUD- 
as.sisted  activities. 

Consistent  with  the  comprehensive 
changes  made  to  section  3  bv  the  1992 
Act,  the  October  8,  1993  rule  proposed 
to  amend  patrt  135  in  its  entirety.  The 
October  8,  1993  proposed  rule  provided 
for  implementation  of  section  3  in  each 
of  HUD's  \hn\e.  principal  program  area.s: 
(1)  Public  and  Indian  housing;  (2) 
hou.sing;  and  (3)  community 
development.  The  proposed  rule 
specified  the  types  of  efforts  to  be 
undert.iken  in  these  three  programs  to 
comply  with  the  training,  employment 
and  contmcting  preferences  required  by 
section  3,  and  the  responsibilities 
imposed  on  recipients  to  ensure 
compliance  with  the  section  3 
requirements  in  their  ovm  operalioris 
and  the  operations  of  their  contractors 
and  subcontractors. 

The  comment  period  for  the  October 
8,  1993  p.'-oposed  rule  expired  on 
December  8,  1993,  but  comments  were 
accepted  through  December  31, 1993. 
By  this  d^te,  63  comments  were 
received.  The  conimenters  included 
housing  authorities,  units  of  governmenl 
of  State  and  local  jurisdictions,  non- 
profit organizations,  legal  organization?, 
and  organizations  representing  public 
housing  residents  and  other  low-inr^m'^ 
persons. 

The  majority  of  the  commentsrs  were 
critical  of  one  or  more  aspects  of  the 
rule.  Housing  authorities  and  State  and 
local  jurisdictions  criticized  the  rule  for 
being  overly  burdensome,  and  for  failing 
to  appreciate  the  administrative  time 
and  cost  involved  in  undertaking  the 
efforts  required  to  provide  training, 
employment  and  contracting 
opportunities  to  low-income  persons. 
Legal  organizations  and  other 
organizations  representing  low-incomo 
residents  stated  that  the  rule  failed  to 
provide  clear  standards  and 
requirements  by  which  recipients  and 
contractors  could  achieve  compliance 
with  .section  3.  and  as  a  result,  economlt 
opportunities  would  not  be  directed  i.o 
low-  and  \ery  low-iiicome  persons  as 
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required  by  section  3.  Several 
commenters  submitted  lengthy 
comments  on  the  proposed  rule.  Almost 
all  commenters  offered  suggestions  and 
recommendations  on  how 
implementation  of  section  3  should  be 
conducted.  The  suggestions, 
recommendations,  issues  and  questions 
submitted  by  commenters  are  discussed 
in  Sections  V  and  VI  of  the  preamble. 

IV.  Oarification  of  Purpose  and 
Applicability  of  Section  3— Providing 
Preference  When  Economic 
Opportunities  Are  Generated 

Before  discussion  of  the  issues  and 
suggestions  raised  by  commenters.  the 
Department  wants  to  clarify  the  purpo.se 
and  applicability  of  section  3.  Certain 
questions  and  issues  raised  by  several 
commenters  made  the  Department 
aware  that  there  is  some  confusion 
about  the  purpose  of  section  3  and  when 
the  training,  employment  and 
contracting  preferences  of  set:tion  3  are 
applicable. 

Several  commenters  stated  that  they 
did  not  have  the  funds  to  initiate  job  ' 
training  and  apprenticeship  programs 
and  they  did  not  need  to  employ 
additional  personnel  or  contract  for 
work.  Section  3  does  not  require  the 
creation  of  economic  opportunities  for 
low-  and  verj-  low-income  persons,  or 
for  anyone,  simply  for  the  sake  of 
creating  economic  opportunities. 
Section  3  requires  that  when 
employment  orcontracl  opportunities 
are  generated  because  a  project  or 
activity  undertaken  by  a  recipient  of 
HUD  financial  assistance  necessitates 
the  employment  of  additional  personnel 
through  individual  hiring  or  the 
awarding  of  contracts  for  work,  the 
recipient  must  give  preference  in  hiring 
to  low-  and  very  low-income  persons, 
and  must  give  preference  in  contracting 
to  businesses  owned  bv  these  persons  or 
that  substantially  employ  low-  and  very 
low-income  persons. 

When  the  need  to  employ  ndditional 
personnel  or  to  contract  for  work  occurs 
(which  is  frequently  the  cn.se  when  HUD 
financial  assistance  is  e.xpended).  the 
recipient  or  contractor  will  be  recruiting 
mdividuals,  and  soliciting  contractors, 
for  these  economic  opportunities. 
Section  3  requires  that  recipients  not 
only  Include  low-  and  very  low-income 
persons  in  these  recruitment  and 
solicitation  efforts,  but  that,  in  fact, 
extra  or  greater  efforts  be  undertaken  to 
make  these  persons  aware  of  the 
existence  of  the  economic  opportunities, 
encourage  their  application  for  these 
opportunities,  and  facilitate  the 
employment  of.  or  award  of  contracts  to 
thHse  persons. 
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If.  however,  the  section  3  covered 
assistance  is  awarded  and  the  recipient 
has  no  need  for  additional  employees  or 
tramees,  or  the  recipient  has  no  need  to 
contract  for  work,  then  the  section  3 
preference  requirements  are  not 
triggered  because  the  recipient  is  not 
recruiting  any  individuals  for  jobs,  or 
solicitmg  any  business  concerns  for 
contracts.  Again,  the  section  3 
preference  requirements  are  triggered  by 
the  need  for  new  hires  (whether 
individual  employees  or  contractors  or 
subcontractors)  for  work  on  a  project  or 
activity  assisted  by  HUD  financial 
assistance  covered  by  section  3. 

V.  Overview  of  the  Interim  Rule  and 
Discussion  of  Public  Comments 

This  section  of  the  preamble  provide«! 
a  summary  of  the  significant  changes 
made  to  the  October  8. 1993  proposed 
rule  by  this  interim  rule  in  response  to 
public  comment,  and  discusses  the 
public  comments  that  prompted  these 
changes.  This  section  also  discusses 
those  provisions  of  the  proposed  rule  for 
which  substantial  comments  were 
received  requesting  change,  and  for 
which  the  Department  declined  to  adopt 
the  recommended  change. 

Simplification  of  Rule 

Several  commenters  stated  that  the 
rule  was  unnecessarily  lengthy  and 
complex,  and  contained  sections  and 
subparts  that  seemed  simply  to 
duplicate  the  same  information.  Other 
commenters  stated  that  one  of  the 
reasons  for  the  complexity  of  the  nile 
was  that  uniform  standards  were  not 
applied  to  all  recipients  and  contractors 
The  commenters  stated  that,  under  the 
October  8.  1993  proposed  rule,  the 
standards  imposed  on  recipients  and 
contractors  depended  upon  the  program 
source  of  HUT)  funds  received.  These 
commenters  stated  that  the  distinction 
of  effort  required  to  be  undertaken  by 
recipients  on  the  basis  of  the  source  of 
the  HUD  financial  assistance  was 
inappropriate,  and  that  all  HUD 
recipients  and  contractors  should  be 
required,  as  the  statute  mandates,  to 
provide,  to  the  greatest  extent  feasible, 
economic  opportunities  to  low-  and 
ver>'  low-income  persons.  Other 
commenters  stated  that  the  rule  was 
lengthened  by  the  long  list  of  examples 
of  efforts  that  recipients  may,  but  were 
not  required  to.  undertake  to  comply 
with  the  section  3  preference 
requirements.  The  commenters  stated 
that  the  rule  should  provide  for  the 
minimum  requirements  that  recipients 
and  contractors  must  meet,  and  that 
options,  suggestions,  and 
recommendations  should  be  provided  in 
a  notice,  handbook,  or  other  form  of 


guidance,  but  not  in  the  rule.  The 
Department  agrees  with  all  of  the  above 
commenters.  and  has  made  changes  to 
the  proposed  section  3  regulations  in 
response  to  these  comments. 

Consolidation  of  Rule  Sections 

The  Department  has  eliminated  the 
separate  subparts  for  implementing 
section  3  in  public  and  Indian  housing 
programs,  housing  programs,  and 
community  development  programs.  The 
Department  agrees  with  the  commenters 
that  much  of  the  information  in  these 
three  subparts  was  duplicative.  The 
interim  rule  provides  one  subpart  that 
addresses  the  implementation  of  .section 
3  in  all  covered  programs,  and  this 
subpart  makes  distindions  for 
individual  program  features  or 
requirements  where  such  distinctions 
are  necessarj'. 

Application  of  One  "Efforf  Standard  tn 
All  Recipients  and  Contractors 

The  interim  rule  requia-s  the  same 
level  of  effort  to  be  undertaken  by  all 
recipients  and  contractors,  regardless  of 
the  source  of  HUD  financial  assistance 
to  comply  with  the  section  3  preference 
requirements.  That  level  of  effort  is  one 
consistent  with  the  statute's  "to  the 
greatest  extent  feasible"  requirement. 

The  distinction  in  effort  in  the 
proposed  rule  imposed  on  public  and 
Indian  housing  recipients  on  the  one 
hand,  and  recipients  of  funds  from 
"other"  programs  (i.e..  housing  and 
community  development  programs)  on 
the  other  hand,  was  based  on  statutory 
terminology.  The  Congress  used  two 
different  terms  in  describing  the  level  of 
effort  to  be  undertaken  in  each  of  these 
two  broad  categories  of  HUD  programs. 
The  Congress  used  the  term  "best 
efforts"  in  connection  with  the  efforts 
required  of  public  and  Indian  housing 
authorities,  and  "greatest  extent 
feasible"  in  connection  with  the  efforts 
required  of  recipients  of  "other 
program"  assistance.  The  different  use 
of  terms  raised  a  presumption  that  the 
terms  have  different  meanings. 
However,  on  further  consideration,  the 
Department  recognizes  that  there  is  very 
httle  difference  in  the  common  meaning 
of  these  terms.  Additionally,  the 
Department  determined  that  the  statute 
contemplates  that  every  recipient  and 
contractor  that  generates  economic 
opportunities  from  the  expenditure  of 
section  3  covered  assistance,  regardless 
of  the  HUD  program  from  which  the 
assistance  is  derived,  must  provide 
these  economic  opportunities  to  low- 
and  very  low-income  persons  In  the 
greatest  extent  feasible. 
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Removal  of  Examples  of  'Best  Efforts" 
and  "Good Faith  Efforts" 

Because  the  Jist  of  efforts  in  each  of 
the  three  subparts  in  the  proposed  rule 
were  examples  of  efforts  that  could  be 
undertaicen  by  a  recipient  or  contractor 
to  comply  with  section  3,  and  not  efforts 
required  to  be  undertaken,  the 
Department  has  removed  these  efforts 
from  the  interim  rule.  The  Department 
agrees  that  the  inclusion  of  these  efforts 
added  to  the  length  of  the  interi.-n  rule 
and  gave  the  appearance  that  the 
regulations  are  more  cumbersome  than 
they  are.  The  list  of  efforts  has  been 
moved  to  an  appendix  that  accompanies 
the  interim  rule,  and  therefore  remain 
an  available  source  of  guidance  to  those 
recipients  and  contractors  that  found 
the  list  of  efforts  helpful. 

Several  commenters  provided 
examples  of  additional  activities  Ihrit 
may  be  helpful  in  soliciting  the 
participation  of  low-  and  very  low- 
income  persons  in  the  job  application 
and  pro<U!rement  procespts.  and  Xher-f. 
activities  have  been  included  in  the 
appendix  to  part  135.  A  few 
commenters  stated  that  as  certain  efforts 
or  activities  undertaken'  by  recipients, 
and  not  currently  included  in  the  list  of 
examples,  prove  to  be  .successful,  the 
Department  should  '.'-A  the  activity  or 
activities  to  the  lis!  u!  t.vamples.  The 
Department  will  amend  the  appendix 
from  time  to  time  to  include  additional 
activities,  or  publish  a  notice  in  the 
Federal  Register  or  in  an  industry  trade 
periodical  to  advise  of  activities  that  a 
recipient  or  recipients  have  determined 
to  be  successful  in  encouraging  and 
facilitating  the  participation  of  low-  and 
very  low-income  persons  in  the  job 
application  or  procurement  process. 

Removal  of  Procurement  Procedures 
Required  of  Housing  Autboritirs  (HAs) 

In  addition  to  removal  of  the  list  of 
efforts  that  may  be  undertaken  by 
recipients  and  contractors,  the  interim 
rule  removes  the  provision  in  the 
proposed  rule  concerning  procure.ment 
procedures  that  HAs  were  required  to 
follow  in  implementing  ihe  section  3 
contracting  preference  for  each  of  the 
competitive  procuremeni  methods 
authorized  in  24  CFR  8.5.36(d).  As  will 
be  discussed  in  more  detail  later  in  this 
preamble,  the  Department  has  moved 
from  a  "process"  oriented  rule  to  a 
"results"  oriented  rule.  That  is,  the 
Department  is  more  concerned  with  the 
results  of  a  recipient's  efforts  to  comply 
with  the  section  3  preference 
requirements  than  with  each  specific 
effort  undertaken  to  achieve  those 
results. 
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graduates,  and  women  and  minorities 
who  are  low-  and  very  low-income 
persons  before  other  low-  and  very  low- 
income  persons.  With  respect  to  the 
preference  categories  for  business 
concerns,  the  commenters  suggested 
providing  preference  for  resident-ow  ned 
busines.ses  owned  by  women  or 
minorities,  or  providing  preference  for 
resident-owned  businesses  outside  the 
metropolitan  area  or  non-metropolitan 
county  before  opening  up  competition 
to  all  businesses,  when  there  are  no 
eligible  resident-owned  businesses 
within  the  metropolitan  area  or  ncn- 
metropolitan  county.  The  statute 
provides  no  authority  for  the 
Department  to  adopt  additional 
preference  categories. 

Results  Oriented  Rule:  The 
Establishment  of  Numerical  Goals 

The  interim  rule  provides  for 
numerical  hiring  and  contracting  goals 
to  demonstrate  compliance  with  setition 
3.  As  discussed  in  this  section,  Ihe 
numerical  standards  constitute  a  "safe 
harbor"  for  con^.pliance  with  section  3 
and  are  not  absolute  numerical 
requiryments. 

The  Department  acknowledges  that  in 
the  preamble  to  the  proposed  rule,  the 
Department  specifically  daclincd  to 
adopt  numeric?il  goals  ri->spite 
suggestions  from  mer.'.    rs  of  the  public 
to  Ihe  contrar>'.  The  suggestions  to  adept 
numerical  goals  were  mcdf  at  n;ee!in;;s 
held  at  HUD  Headquarters  before 
publication  of  the  proposed  rule.  As 
part  of  development  cf  the  proposed 
rule,  the  Department  held  two  meetings 
on  section  3  at  HUD  Hcadquailers.  and 
invited  to  these  meetings  various 
housing  authorities,  industry  groups, 
representatives  of  public  housing 
residents  and  other  low-income 
residenf.s.  (These  meetings  and  the 
listing  of  some  of  the  individuals  and 
groups  that  attended  these  meetings 
were  di.scussed  in  the  preamble  to  the 
proposed  rule  at  58  FR  .52533-52536.) 
At  these  meetings,  several  of  the 
meeting  participants  suggested,  as  did 
commenters  on  the  proposed  rule,  that 
the  .section  3  rule  provide  for  numerics! 
goals  as  goa's  that  recipients  and 
contractors  should  strive  to  meet,  and  as 
a  means  of  measuring  compliance  with 
section  3. 

In  the  proposed  rule,  the  Department 
declined  to  adopt  numerical  goals 
stating  that  the  establishment  of 
numerical  goals  was  not  consistent  with 
the  objectives  of  section  3.  The 
Department  stated: 

Section  3  provides  that  to  the  greatest 
extent  feasible,  and  consistent  •■vifh  existi.'-.!: 
Federal,  State  and  local  laws  and  rpguiat;or^. 
fjtononiic  opport unifif's generated  by  th»/ 
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expenditure  of  HUD  financial  assistance 
stiould  be  given  to  low-  and  very  low-income 
persons.  This  means  that,  if  --asible  and  if 
consistent  with  existing  Federal,  State  and 
local  laws  and  regulations,  all  economic 
opportunities  generated  bv  HUD  financial 
assistance  must  be  given  to  low-  and  very 
low-income  persons.  Generally,  however 
this  will  not  be  feasible  in  every  case  For 
e-xample.  with  respect  to  employment 
opportunities,  it  is  unlikely  that  in  ever\' 
hiring  situation  low-  and  very  low-inrome 
persons  will  be  qualified  for  every  job 

''PC^^Ii'lii''^'^^"^'"^^^'^  fr"'"  the  expenditure 
ot  HUD  financial  assistance.  Therefore,  it  is 
not  possible  to  measure  compliance  with 
section  3  in  terms  of  a  numerical  result, 
because  numerical  results  will  vary 
dependent  upon  the  circumstances  of  the 
hiring,  e.g.,  the  types  of  jobs  offered,  the 
skills  required  for  these  jobs,  and  the 
qualifications  of  the  low-  and  very  low- 
income  persons  (residing  within  the 
metropolitan  area,  or  non-metropolitan 
county)  to  fill  these  jobs.  Although  every  job 
may  not  be  filled  by  a  low-or  a  very  low- 
inconie  person,  section  3  requires  that  efforts 
must  be  made  to  hire  as  many  low-  and  ver\' 
low-income  persons  to  the  greatest  extent   ' 
feasible.  {58  FR  52536) 
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While  the  Department  continues  to 
recognize  that  numerical  results  will 
vary  depending  upon  the  circumstances 
surrounding  the  hiring  or  contract 
award,  the  Department  was  persuaded 
by  comments  on  the  proposed  rule  that 
broadly  established  numerical  "goals" 
(I.e..  hiring  or  contracting  levels  likely 
to  be  achieved  in  most  employment  and 
contracting  situations)  better  serve  the 
objectives  of  section  3.  and  better  assist 
recipients  and  contractors  in  complying 
with  section  3,  than  a  listing  of  various 
typies  of  outreach  efforts  that  recipients 
and  contractors  may  undertake. 

The  commenters  on  the  proposed  rule 
expressed  concern  about  the  number  of 
low-  and  very  low-income  persons 
hired,  and  the  numbers  of  contracts 
awarded  to  section  3  business  concerns 
that  would  be  considered  by  the 
Department  to  be  in  compliance  with 
section  3.  The  commenters  stated  that 
the  proposed  rule  required  recipients  to 
report  annually  on  the  numbers  of 
training  and  employment  opportunities 
provided  to  low-  and  very  low-income 
persons,  and  the  number  of  contracting 
opportunities  awarded  to  section  3 
business  concerns,  but  failed  to  provide 
any  indication  about  what  hiring  and 
contracting  results  would  be  considered 
in  compliance  with  section  3.  A  few 
commenters  stated  that  a  focus  on 
efforts,  and  not  results,  would  make 
recipients  overly  concerned  with  the 
process,  and  not  with  the  outcome  of 
the  process;  that  is,  recipients  would  be 
too  concerned  whether  efforts 
undertaken  matched  those  in  the 
regulation,  without  serious  analysis  of 


whether  those  efforts  were  appropriate 
for  achieving  the  desired  results.  In  a 
similar  vein,  a  few  commenters  stated 
that  the  Department's  role  was  to  focus 
on  the  results,  and  the  role  of  the 
recipients  and  contractors  is  to 
determine  how  best  to  achieve  those 
results. 

In  response  to  these  comments. 
§  135.30  of  the  interim  rule  establishes 
numerical  goals  (stated  in  terms  of 
percentages)  for  training  and 
employment,  and  for  contracting.  The 
Department  will  not  repeat  in  the 
preamble,  the  entire  text  of  this  section 
but  will  note  some  key  features  of  this 
section. 

The  goals  in  §  135.30  apply  to  the 
entire  amount  of  the  section  3  covered 
assistance  awarded  to  a  recipient  in  any 
Federal  Fiscal  Year  commencing  with 
the  first  Federal  Fiscal  Year  (FY) 
following  the  effective  date  of  this  rule 
The  goals  in  §  135.30  apply  to  "new 
hires  '  (i.e.,  that  is  person  in  new 
employment  opportunities  generated 
from  the  expenditure  of  section  3 
covered  assistance).  The  interim  rule 
defines  "new  hires"  to  mean  full-time 
positions  that  are  permanent,  temporary 
or  seasonal.  The  interim  rule  makes      ' 
clear  that  the  employment  opportunities 
with  which  the  numerical  goal  concept 
is  concerned  are  those  full-time 
positions  generated  from  the 
expenditure  of  section  3  covered 
assistance.  The  Department  recogni^es 
that  the  expenditure  of  section  3 
covered  assistance  mav  generate  part- 
time  employment  opportunities,  either 
of  a  permanent,  temporary  or  seasonal 
nature,  and  these  opportunities  are 
addressed  in  §  135.40,  entitled 
"Providing  Other  Economic 
Opportunities." 

Section  135.30  provides  for  the  goals 
to  increase  in  percentage  over  a  period 
of  three  years.  For  example,  for  FY  1995 
recipients  of  section  3  covered  public 
and  Indian  housing  assistance  must 
commit  to  employ  low-  and  very  low- 
income  persons  as  10  percent  of  the 
aggregate  number  of  new  hires  they 
make.  This  percentage  increases  to  20 
percent  in  FY  1996,  and  to  30  percent 
in  FY  1997  and  thereafter. 

Section  135.30  also  provides  that  a 
recipient  that  meets  the  minimum 
numerical  goals  set  forth  in  this  section 
will  be  considered  to  have  complied 
with  the  section  3  preference 
requirements,  absent  evidence  to  the 
contrary.  The  following  provides  an 
example  of  how  a  recipient  may  meet 
the  minimum  numerical  goals.but 
found  not  to  be  in  compliance  with  the 
section  3  preference  requirements.  A 
recipient  meets  the  10  percent 
minimum  goals  by  employing  section  3 


residents  in  new  entry  level  positions 
that  the  recipient  has  available  in 
connection  with  work  on  a  section  3 
covered  project.  However,  the  recipient 
made  no  effort  to  employ,  and  does  not 
employ,  section  3  residents  in  more 
skilled  positions  that  the  recipient  also 
had  available.  That  is.  the  recipient 
made  no  effort  to  make  section  3 
residents  aware  that  these  positions 
were  available,  or  to  encourage  section 
3  residents  to  apply  for  these  positions. 
Again,  section  3  requires  that,  to  the 
greatest  extent  feasible,  recipients  and 
contractors  will  give  all  employment 
opportunities  generated  from  the 
expenditure  of  section  3  covered 
a.ssistance  to  section  3  residents. 
The  efforts  to  employ  section  3 
residents  applies  to  all  new  employment 
opportunities,  at  all  levels.  The  effbrts  to 
award  contracts  to  section  3  business  „ 
concerns  applies  to  all  contracts  to  be 
awarded.  In  the  e.xample  provided 
above,  if  the  recipient  that  met  the  10 
percent  numerical  goal,  strived,  to  the 
greatest  extent  feasible,  to  provide  all 
available  employment  opportunities  to 
section  3  residents,  and  if  the  skills 
previous  work  experience,  or  education 
of  ttie  those  residents  who  applied  for 
the  jobs  only  met  the  qualifications  for 
entry-level  positions,  then  there  is  no 
evidence  contradicting  that  the  recipient 
IS  in  compliance  with  section  3 

Section  135.30  also  provides  that  in 
evaluating  compliance  with  section  3  as 
provided  in  subpart  D  (which  addresses 
both  the  Department's  compliance 
reviews,  and  complaints  filed  by  section 
3  residents  or  section  3  business 
concerns),  a  recipient  that  has  not  met 
the  numerical  goals  has  the  burden  of 
demonstrating  why  it  was  not  feasible  to 
meet  the  goals.  Such  justification  would 
include  not  only  a  description  of  actions 
taken  to  hire  or  contract  with  low-  and 
very  low-income  persons,  but  also 
impediments  encountered  despite 
efforts  undertaken.  In  demonstrating 
why  it  was  not  feasible  to  meet  the 
numerical  goals,  a  recipient  or 
contractor  also  can  indicate  other 
economic  opportunities  provided  to 
section  3  residents  or  section  3  business 
concerns,  as  addressed  in  §135.40 
(other  economic  opportunities  provided 
to  residents  and  business  concerns  in  an 
effort  to  comply  with  section  3  and  the 
requirements  of  this  part). 

The  inclusion  of  numerical  goals,  and 
the  removal  of  the  various  types  of  best 
effort  and  good  faith  effort  activities 
from  the  rule,  respond  to  commenters' 
concerns  about  little  flexibility  in 
implementation  of  section  3,  and  the 
uncertainty  about  what  constitutes 
compliance  with  section  3.  The  interim 
rule  increases  flexibility  by  allowing 
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recipients  and  contractors  to  determine 
the  procedures,  efforts  and  activities 
that  work  for  them  in  mpefing  the 
section  3  preference  requirements.  The 
interim  rule  reduces  uncertainty  about 
what  constitutes  compliance  with 
section  3  by  providirg  recipients  and 
contractors  with  safe  harbor  levels. 

The  Departmert  (emphasizes  that  the 
numerii.al  goals  in  the  interim  rule  are 
e.xactlv  that— "goals"  that  recipients  and 
contractors  should  .strive  to  rent  h.  The 
ff>nh  are  not  to  be  construed  as 
requirements,  quotas,  set-asides  or  a  cap 
on  hiring  or  contrjcting  with  low-  and 
ver\'  low-inrome  persons  (e.g.. 
re(.ipir.nts  and  contractors  are  not  to  set 
aside  or  reserve  fen  p>en:ent  of  available 
jobs  for  low-  and  very  low-income 
persons).  Consistent  with  the  greatest 
extent  feasible  requirement,  the 
Departmerit  hopt>s  tnat  rttcipients  and 
( ontractors  will  exceed  these  goals.  The 
goals,  if  met,  constitute  a  safe  harbor  for 
recipients  and  contractors  on  the  issue 
of  (.ompliance  with  se<:tion  3  (absent 
evidence  to  the  contrary,  as  discussed 
above).  The  goals,  if  not  met.  do  not 
automatically  trigger  sanctions  agjiinst 
the  recipient  or  contractor.  However,  if 
challenged  on  the  issue  of  compliance 
with  st'ction  3,  the  recipient  or 
( ontractor  should  be  ready  to 
demonstrate  that  it  strived,  but  was 
unable,  to  reach  the  safe  harbor  levels. 

The  e.-^tablishment  of  numerical  goals 
is  the  principal  reason  that  the 
Department  is  issuing  this  rule  as  an 
interim  rjle.  The  Department  believes 
that  the  low  percentage  goals  that  are 
targets  to  be  met  for  FY  1995  are 
achievable  by  the  majority  of  recipients 
that  will  undertake  hiring  or  contracting 
as  a  result  of  the  expenditure  of  section 
3  covered  assistance. 

The  final  section  3  rule,  which  will  he 
based  on  additional  public  comment, 
will  be  issued  before  the  goals  for  FY 
1996  are  applicable.  The  Department 
speciilcaily  requests  comment  from  the 
public  on  the  numerical  goals  set  forth 
in  §  l.■^i..^Q. 

Betuntiun  of  Thcfuholds  for  Beripients 
of  Section  3  Covered  Housing  or 
Community  Development  Assistance; 
Increased  Threshold  Amounts:  Removal 
of  HUD  Share  nnd  Project  Cost 

In  addition  to  promoting  one  "effort" 
.srandard  that  would  be  applicable  to  all 
recipients,  several  commenters  stated 
that  the  issue  of  thresholds  also  should 
be  treated  uniformly.  The  commenters 
stated  that  the  thresholds  should  be 
applied  to  all  recipients  and  contractors, 
or  none  at  all.  Eight  commenters  stated 
that  a  threshold  requirement  is 
inconsistent  with  the  statute's  "greatest 
extent  feasible"  requirement.  Seven 
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development  programs  acceptable,  and 
not  inconsistent  with  the  statute. 
Additionally,  on  further  consideration, 
and  as  discussed  below  in  the  .section 
on  "HUD  share,"  the  Department  has 
determined  to  raise  the  thresholds  to 
twice  the  amount  set  forth  in  the 
proposed  rule. 

Removal  of  HUD  Share  and  Project  Cost 

Related  to  the  issue  of  thresholds  is 
the  concept  of  "HUD  share"  becau.se. 
under  the  proposed  rule,  the  threshold 
was  based  on  the  HUD  share  of  project 
cost. 

The  commenters  were  divided  on  the 
i.ssue  of  HLTD  share.  Eight  commenters 
stated  that  in  determining  whether  the 
dollar  threshold  is  met,  the  entire 
project  and  total  dollar  amount  should 
be  considered,  and  not  solely  the  HUD 
share  of  this  total  dollar  amount.  These 
con:inenters  stated  that  the  use  of  HUD 
share  creates  excessive  paperwork.  Ten 
commenters  stated  that  using  HUD 
shrre  to  determine  the  dollar  threshold 
was  corrtu.t.  These  comm.enters  str.ted 
that  to  peg  the  threshold  to  total 
development  cost  would  not 
appropriately  tie  section  3  responsibilitv 
to  Federal  assistance. 

The  Department  agreed  with  the 
commenters  who  stated  that  the  use  of 
HUD  share  and  calculation  of  the 
project  cost  makes  the  rule  cumbersome, 
and  creates  additional  paperwork. 
Accordingly,  the  interim  rule  provides 
for  the  threshold  to  be  based  on  the 
amount  of  the  award  of  assistama? — an 
amount  by  w-hich  responsibility  to 
comply  with  the  se<.tion  3  preference 
requirements  is  more  easily  determined. 
Because  the  interim  rule  removes  the 
HUD  share  and  project  ccst  (.alculations 
for  determiniiig  the  threshold  (a  process 
w  hich  excluded  certain  costs  of  the 
recipient),  the  Department  determined 
that  it  is  appropriate  to  raise  the  dollar 
thresholds. 

The  interim  rule  provides  that  the 
requirements  of  part  135  apply  to 
recipients  of  covered  section  3  housing 
and  community  development  assistance 
fur  which  the  amount  of  the  assistance 
exceeds  $200,000;  and  these 
requirements  apply  to  contractors  and 
subcontractors  performing  work  on 
projects  funded  by  housing  and 
community  development  assistance  for 
which  the  recipient's  award  exceeds 
$200,000,  and  the  contract  or 
subcontract  exceeds  $100,000.  If  the 
recipient's  award  of  assistance  exceeds 
S200.00G.  but  the  contracts  and 
subcontracts  do  not  exceed  $100,000, 
then  only  the  recipient  is  subject  to  the 
.section  3  preference  requirements.  The 
recipient's  responsibility  includes 
awarding  contracts,  to  the  greatest 
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extent  feasible,  to  section  3  business 
concerns. 

Clarification  of  Range  of  Economic 
Opportunities  "Arising  in  Connection 
With"  Section  3  Covered  Housing  and 
Community  Development  Assistance 

When  the  Congress  amended  section 
3,  It  narrowed  the  type  of  activity  to 
which  the  statute  would  apply  in 
housing  and  community  deve'lopment 
programs  to  three  types  of  construction 
projects:  housing  rehabilitation 
(including  reduction  and  abatement  of 
lead-based  paint  hazards);  housing 
construction;  and  other  public 
construction  projects.  A  few 
commenters  stated  that  the  proposed 
rule's  implication  that  "covered 
opportunities"  in  housing  and 
community  development  programs  were 
limited  to  construction-type  jobs  (e.g.. 
heavy  labor,  trade  jobs)  was  incorrect.' 
The  commenters  stated  that  the  statute 
applies  to  employment  and  training 
opportunities  "arising  in  connection 
with"  these  three  types  of  construction 
projects,  and  that  jobs  arising  in 
connection  with  these  projects  are  not 
only  the  construction  jobs,  but  also, 
management,  maintenance,  clerical  and 
administrative  jobs  that  come  into 
existence  because  of  the  construction 
project. 

The  commenters  are  correct  that 
management,  maintenance  and 
administrative  jobs  created  to  undertake 
work  in  connection  with  the 
construction  or  rehabilitation  project  are 
covered  by  section  3.  and  the  interim 
rule  clarifies  this  coverage.  However, 
management,  maintenance  or 
administrative  jobs  generated  from  the 
expenditure  of  housing  assistance 
(excluding  public  and  Indian  housing 
assistance)  or  Community  development 
assistance,  but  which  assistance  is  not 
expended  for  rehabilitation, 
construction,  or  other  public 
construction  (and  thus  is  not  section  3 
covered  assistance),  are  not  subject  to 
the  section  3  preference  requirements. 
To  determine  whether  employment 
opportunities  generated  from  the 
expenditure  of  HUD  financial  assistance 
are  subject  to  the  section  3  preference 
requirements,  a  determination  must  first 
be  made  if  the  HUD  assistance  is 
covered  by  section  3.  As  discussed 
previously,  section  3  applies  to  the 
following  public  and  Indian  housing 
assistance:  operating  assistance, 
development  assistance,  and 
modernization  assistance.  All 
employment  opportunities  generated  by 
the  expenditure  of  this  assistance  are 
subject  to  the  section  3  preference 
requirements.  With  respect  to  assistance 
other  than  public  and  Indian  housing 
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assistance,  section  3  applies  to  housing 
assistance  and  community  development 
assistance  expended  for  housing 
rehabilitation  (including  reduction  and 
abatement  of  lead-based  paint  hazards), 
housing  construction  or  other  public 
construction  project.  Thus,  the  section  3 
preference  requirements  only  apply  to 
emplojTnent  opportunities  "arising  in 
connection  with"  housing 
rehabilitation,  housing  construction  or 
other  public  construction  project. 

Therefore.  HUD  housing  assistance 
that  is  expended  for  project  operations 
(i.e.,  assistance  that  is  operating 
assistance,  but  not  operating  assistance 
pursuant  to  section  9  of  the  1937  Act) 
is  not  covered  by  section  3. 
Accordingly,  a  maintenance  supervisory 
position  that  becomes  available  as  a 
result  of  the  expenditure  of  this 
assistance  is  not  subject  to  the  section 
3  preference  requirements.  A 
maintenance  supervisory  position  that 
becomes  available  as  a  result  of  work  in 
connection  with  housing  rehabilitation 
IS  subject  to  the  section  3  preference 
requirements. 

Defining  "Employment  Opportunities 
Generated  From  Section  3  Covered 
Assistance" 

The  interim  rule  provides  a  definition 
of  "employment  generated  by  section  3 
covered  assistance"  to  address  the 
various  types  of  employment 
opportunities  that  may  arise  in 
connection  with  the  expenditure  of 
section  3  covered  assistance. 

Defining  "Other  HUD  Programs" 
Additionally,  the  interim  rule 
provides  a  definition  of  "other  HUD 
programs"  to  distinguish  between  HUD 
public  and  Indian  housing  programs 
covered  by  section  3  and  other  HUD 
programs  covered  by  section  3.  The 
other  HUD  programs  covered  by  section 
3  are  those  that  provide  housing  or 
community  development  assistance  for 
housing  rehabilitation,  housing 
construction,  or  other  public 
construction  project. 

Clarification  That  in  Covered  Housing 
and  Community  Development  Programs. 
"Housing  Rehabilitation  "  Does  Not 
Include  Routine  Maintenance  and 
Repair 

In  addition  to  clarifying  the  types  of 
jobs  that  are  covered  by  the  statutory 
phrase  "arising  in  connection  with,"  the 
interim  rule  also  clarifies  what 
constitutes  "housing  rehabilitation." 
Routine  maintenance  and  repair  do  not 
constitute  "housing  rehabilitation."  The 
parenthetical  statement  in  the  statute 
which  follows  the  term  "housing 
rehabilitation"  provides  that  housing 


rehabilitation  includes  reduction  and 
abatement  of  lead-based  paint  hazards 
This  language  indicates  that  something 
more  than  routine  maintenance  and 
repair  or  replacement  is  contemplated 
by  the  term  "housing  rehabilitation."  As 
^scussed  in  the  preceding  section,  the 
Department  notes  that  maintenance  and 
repair  undertaken  in  connection  with 
housing  rehabilitation  (e.g..  clean-up 
after  rehabilitation  has  been  perfomied) 
are  covered  by  section  3. 

Clarification  of  Range  of  Economic 
Opportunities  That  May  Be  Generated 
by  Section  3  Covered  Public  and  Indian 
Housing  Assistance 

A  few  commenters  stated  that  the 
proposed  rule  placed  a  heavy  emphasis 
on  construction  jobs,  which  may  be 
appropriate  in  the  context  of  housing 
and  community  development  assistance 
(given  the  limited  section  3  coverage), 
but  is  inappropriate  in  the  context  of 
section  3  covered  public  and  Indian 
housing  assistance.  The  commenters 
stated  that,  in  public  and  Indian 
housing  programs,  the  statute  covers 
opportunities  generated  bv  development 
assistance,  modernization,  and 
operating  assistance,  and  that  all  jobs 
generated  from  the  expenditure  of  these 
major  sources  of  funding  for  HAs  should 
be  covered. 

The  commenters  are  correct  that  all 
jobs,  whether  administrative,  clerical, 
managerial,  or  construction  related, 
generated  from  the  expenditure  of 
operating  assistance,  development 
assistance  or  modernization  assistance 
are  subject  to  the  section  3  preference 
requirements  and  the  interim  rule 
makes  this  clarification. 

Clarification  That  Section  3  Applies  to 
Section  8  Project-Based  Assistance  in 
Limited  Circumstances 

A  few  commenters  stated  that  the 
Department  erred  in  its  broad  exclusion 
of  section  8  assistance  from  section  3 
coverage.  The  commenters  are  correct 
with  respect  to  section  8  project-based 
assistance.  Although  section  8  project- 
based  assistance  currently  does  not 
often  finance  rehabilitation  and 
construction  projects,  where  section  8 
project-based  assistance  is  expended  for 
housing  rehabilitation  or  construction, 
the  assistance  is  covered  by  section  3. 

Retention  of  Proposed  Rule's 
Interpretation  of  "Section  3  Covered 
Contract" 

Thirteen  commenters  stated  that  the 
Department  should  interpret  "section  3 
covered  contracts"  to  include  contracts 
for  the  purchase  of  materials,  supplies, 
or  equipment,  where  no  installation  is 
involved. 
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Exclusion  of  Contmcts  for  the  Purchase 
of  Materials  and  Supplies 

The  Department  declines  to  adopt  this 
interpretation.  The  Department  believes 
that  the  phrase  "for  work"  which 
accompanies  the  term  "contract" 
throughout  the  statute  indicates  that  the 
requirements  of  section  3  were  not 
intended  to  apply  to  contractors  who 
only  funiish  materials  or  supplies,  and 
do  not  undertake  work,  as  in  the 
installation  of  the  material  or 
equipment.  The  Department,  however, 
encourages  the  purchase  of  materials 
and  supplies  from  se<  tion  3  business 
concerns  as  a  means  of  providing 
economic  opportunities  other  than  those 
connected  with  section  3  covered 
assistance  (see  §  135.4(.>). 

Coverage  or  Professional  Service 
Contracts 

The  term  "section  3  covered  contract" 
however  does  include  professional 
service  contracts  provided  that  the  work 
to  be  performed  by  the  professionals  is 
for  work  generated  by  the  expenditure 
of  section  3  covered  public  and  Indian 
housing  assistance,  or  for  work  arising 
in  connection  with  a  section  3  covered 
project  (i.e  ,  housing  rehabilitation, 
housing  construction,  or  other  public 
construction  project). 

Clarification  of  Exclusion  of  HUD 
Procurement  Contracts 

The  interim  rule  also  clarifies  that 
"section  3  covered  contracts"  do  not 
include  contracts  awarded  under  HUD's 
procurement  programs.  These  contracts 
are  governed  by  the  Federal  Acquisition 
Regulation  System. 

Continuation  of  Extension  of  Section  3 
Coverage  to  Private,  For-Profit 
Businesses  Receiving  HUD  Assistance 
In  the  proposed  rule,  the  Department 
defined  "section  3  covered  project"  to 
clarify  that  "other  public  construction 
project"  included  buildings  or 
improvements,  regardless,of  ownership, 
assisted  with  housing  or  community 
development  assistance.  The 
Department  specifically  requested 
comment  from  the  public  on  this 
proposal  to  extend  section  3  coverage 
though  the  definition  of  "section  3 
covered  project"  to  all  private,  for-profit 
entities  that  receive  HUD  housing  or 
community  development  assistance  for 
a  section  3  covered  project,  including 
private,  for-profit  businesses  receiving 
Community  Development  Block  Grant 
(CDBG)  funding  for  economic 
development  projects.  Fifteen 
commenters  supported  this  proposal, 
stating  that  it  was  important  that  section 
3  apply  to  private,  for-profit  entities 
receiving  HUD  financial  assistance.  Six 


commenters  opp  jsed  the  proposal, 
stating  that  the  E  :onomic  Development 
portion  of  the  CE  BG  program  is  already 
designed  to  hire  ow-  and  very  low- 
income  persons,  md  to  extend  section 
3  coverage  to  ecc  nomic  development 
projects  is  redun  iant  and  confusing. 

The  Departmei  it  was  not  persuaded 
by  the  comments  rs  in  opposition  to  the 
proposal.  Although  the  Economic 
Development  poi  tion  of  the  CDBG 
program  support ;  the  employment  of 
low-  and  vory  lo  t-income  persons,  the 
employment  oft  lese  persons  is  not 
triggered  in  the  s  ime  manner  as 
provided  by  sect  on  3.  For  example,  an 
ecoiiomic  develc  iment  project  may 
involve  the  buiic  ing  of  a  widget  factory. 
When  constnicti  in  of  the  factory  is 
complete,  there  i  i  a  commitment  to 
employ  a  certain  percentage  of  low-  and 
very  low-income  persons  as  factory 
workers.  Howevt  r,  there  is  no 
requirement  for  t  le  developer  or  builder 
of  the  factory  to  t  mploy  low-  or  very 
low-income  pers  ins  in  the  construction 
of  the  factory.  Se  ;tion  3  would  cover  the 
job  opportunities  created  at  this  stage  of 
the  economic  de'  elopment  project. 

Introduction  of  h  ew  Term — "Section  3 
Residents" 

Using  "Sectior  3  Residents"  to  Refer 
Collectively  to  "I  ow-lncome  and  Very 
Low-Income  Pers  ons."  Several 
commenters  expi  essed  their 
dissatisfaction  w  th  the  proposed  rule's 
use  of  "low-incoi  ne  person"  to  refer  to 
both  "low-  and  v  ;ry  low-income 
persons."  The  conmenters  expressed 
concern  that  the  jse  of  "low-income 
persons"  to  refer  to  both  low-  and  very 
low-income  persons  would  result  in 
oversight  of  the  n  eed  to  direct 
recruitment  and  !  olicitation  efforts  to 
very  low- income  persons.  Instead  of 
selecting  one  of  t  le  statutory  terms  to 
refer  to  both  income  groups,  the  interim 
rule  uses  the  temi  "section  3  residents" 
to  refer  to  both  Ic  w-  and  very  low- 
income  residents 

Clarification  T,iat  "Section  3 
Resident"  Includ  ?s  Public  Housing 
Residents.  A  few  commenters  stated  tliat 
some  public  houi  ing  residents  do  not 
meet  the  low-ino  ime  or  very  low- 
income  qualifical  ions  established  by 
section  3,  but  not  3d  that  the  statute 
indicates  that  all  )ublic  housing 
residents  are  elig  ble  for  the  priority 
consideration  established  by  section  3 
for  public  housinb  resident  in 
employment  and  training  opportunities. 
The  commenters  requested  that  the 
Department  resolve  this  contradiction 
by  explicitly  including  public  housing 
residents  in  the  definition  of  "section  3 
resident."  The  Department  agrees  with 
the  commenters  tliat  the  definition  of 


"section  3  resident"  should  include  all 
public  housing  residents.  Section  915  of 
the  1992  Act  (the  section  that  amended 
section  3),  provides  that  it  is  "[he  policy 
of  the  Congress  and  the  purpose  of 
section  3"  that  economic  opportunities 
generated  by  HUD  financial  assistance 
be  directed  toward  low-  and  very  low- 
income  persons,  "particularly  [to]  tho.so 
who  are  recipients  of  goveniment 
assistance  for  housing."  The  inclusion 
of  "public  housing  resident"  in  the 
definition  of  "section  3  resident"  is 
consistent  with  Congressional  policy 
and  statutory'  intent. 

Definitions  of  Low-Income  and  Very 
Low-Income  Are  Statutory.  Manv 
commenters  suggested  alternative 
definitions  for  low-income  person  and 
very  low-income  person.  The 
commenters  wanted  the  definitions  to 
specifically  include  participants  in 
programs  under  the  Job  Training 
Partnership  Act  (JTPA),  welfare 
recipients,  and  welfare  eligible 
applicants,  or  to  base  the  income  level 
on  household  income,  not  individual 
income,  or  to  base  the  income  level  on 
a  percentage  of  the  median  of  the 
majority  income,  and  not  an  all 
inclusive  median  income.  Section  915 
of  the  1992  Act,  which  amended  section 
3,  specifically  provides  that  "low- 
income  person"  and  "very  low-income 
person"  shall  have  the  meanings 
provided  these  terms  in  section  3(b)(2) 
of  the  U.S.  Housing  Act  of  1937  (1937 
Act).  Accordingly,  the  definitions  are 
taken  from  this  section  of  the  1937  Act. 

Proof  of  Status  as  Section  3  Resident 
Is  the  Responsibility  of  the  Individual.  A 
few  commenters  raised  questions 
concerning  the  form  of  certification  or 
other  evidence  they  were  required  to 
obtain  or  accept  from  individuals  to 
verify  their  status  as  a  section  3 
resident.  A  few  other  commenters  stated 
that  questions  about  a  person's  income 
were  an  invasion  of  privacy. 

The  interim  rule  does  not  mandate 
(nor  did  the  proposed  rule)  that  the 
recipient,  contractor  or  subcontractor 
require  certification  or  evidence  of  a 
person's  section  3  status.  However,  if 
verification  of  status  is  requested,  it  is 
the  responsibility  of  the  individual 
seeking  the  preference  in  employment 
provided  by  section  3,  to  present 
evidence  that  the  person  is  a  low- 
income  or  very  low-income  person.  The 
Department  does  not  prescribe  any 
special  form  of  certification.  Acceptable 
documentation  or  evidence  may  include 
evidence  of  a  person's  residency  in  a 
public  housing  development,  or 
evidence  of  section  8  certificate  or 
voucher  assistance,  or  other  evidence  of 
participation  in  a  HUD  or  other 
Federally  assisted  program  such  as 


F.Kl«ral  Register  /  Vol.  59.  No.  125  /  Thursday.  |„ne  30.  1994  /  Rula,  .nH  B^„l..„... 


33873 


JTPA.  AFDC,  or  JOBS,  or  evidence  of 
participation  in  a  State  or  local 
assistance  program,  or  re<;eipt  of  welfare 
assistance. 

On  the  subject  of  invasion  of  privacy, 
one  commenter  stated  that  an  individual 
who  applies  for  a  job  should  not  have 
to  disclose  his  or  her  income.  If  an 
individual  wants  to  take  advanta^^e  of 
the  preference  provided  by  section  3, 
the  individual  must  be  willing  to  make 
such  distJosure,  or  as  noted  earlier, 
present  other  evidence  of  participation 
in  a  program  that  assists  low-  or  very 
low-income  persons.  It  is  not  unu.sual 
for  programs  that  provide  pn-ference  for 
certfiin  groups  (e.g.,  elderly  persons, 
young  persons  of  a  certain  age  group, 
minorities)  to  require  the  persons 
claiming  the  preference  to  support 
eligibility  for  the  preference. 


Revision  to  the  Definition  of  "Stution  3 
Business  Concern" 

Several  commenters  suggested 
alternative  definitions  for  "section  3 
business  concern."  The  proposed  rule 
defined  a  section  3  busine.ss  concern 
three  different  ways.  To  be  eligible  for 
the  section  3  preference,  a  business 
(oncern  would  only  have  to  meet  one  of 
the  three  definitions. 

First  Definition  Is  Vnchan'^ed.  Four 
commenters  criticized  the  first 
definition,  whic:h  requires  51  percent  or 
more  ownership  of  the  busine.ss  by  low- 
er very  low-income  persons.  The 
commenters  slated  that  this  dorinition 
was  totally  unrealistic.  The  c;onmH'nters 
stated  that  if  a  busine.ss  concern  is 
sufficiently  capitalized  to  bid  on 
construction  projects  of  substantial  size 
and  complexity,  then  in  all  likelihood 
the  owners  were  not  iow-iticom.;  or  verv 
low-income  persons. 

The  first  definition  is  derived  from 
the  statute  whi(;h  calls  for  majority 
ownership  by  low-income  or  very  low- 
income  persons.  The  I)('|)artmeni 
acknowledges  that  iIlti!  is  a  small 
percentage  of  the.se  1\  pes  of  busine.s.s 
(onctrns.  The,se  business  concerns  exi.st 
primarily  in  puhlic  housing 
(Icveiopmenls.  and  llitrefon;  are 
business  concerns  to  which  housing 
nuthorilies  have  a( ce.ss  fur  (ontmcl 
woik. 

In  several  public  housing 
devt-lopmeuts  across  the  nation, 
residents  have  organized  to  form  small 
busines.ses  that  are  »!iigage<l  in  lawn 
care. building  maintenance,  and  even 
small  niaiHifactuiing  work,,iiid  providp 
these  services  for  the  development  in 
which  they  reside  or  for  other 
(lrvelo|)ments  owned  by  the  housing 
authority.  The  commenters  are  correi:! 
that  generally  resident-owned 
busine.sses  are  not  the  busint'.ss  t:i)iu4?rns 


that  are  capable  of  bidding  and 
performing  work  as  the  primary 
contractor  for  a  major  construction  or 
rehabilitation  project.  Nevertheless, 
because  this  definition  is  statutory,  and 
has  meaning  within  the  public  housing 
industry,  the  first  definition  is  retamed 
by  the  mterim  rule,  and  remains 
unchanged  from  the  definition  in  the 
proposed  rule. 

Some  Revision  to  Second  Definition. 
The  second  definition  in  the  proposed 
rule,  which  is  also  derived  from  the 
statute,  provided  that  a  section  3 
business  concern  al.so  includes  a 
business  concern  that  emplovs  a 
substantial  number  of  .section  3 
residents  for  the  type  of  activity  in 
which  the  business  concern  is  eng.iged 
Commenters  stated  that  this  definition 
was  more  realistic  than  the  first 
definition,  but  requested  that  the  mle 
provide  more  guidance  about  the 
meaning  of  "substantial."  Several 
commenters  suggested  that  this  term  be 
quantified,  and  submitted  suggestions 
ranging  from  20  pen.ent  to  7.5  percent  of 
the  employees  of  the  business. 

In  response  to  public  comment,  the 
second  definition  has  been  revised  in 
the  interim  rule  to  mean  a  "business 
concern  whose  permanent,  full-lime 
employees  coiisisl  of  persons,  at  least  30 
percent  of  whom  are  section  3 
residents"  (or  who  were  section  3 
residents  at  the  lime  of  their  initial 
employment.)  The  Department  believes 
that  the  30  percent  figure  represenfs^a 
reasonable  interpretalion  of 
"substantial"  in  this  context.  A  figure  of 
30  percent  is  no!  so  high  as  to 
significantly  limit  the  number  of 
business  concerns  that  con  id  meet  this 
standard,  nor  so  low  as  to  make  the 
preference  for  a  business  cc-ncern  that 
employs  a  sub.stantial  number  of  low-  or 
very  low-income  pf  rsoiis  to  (xj 
irrelevant. 

In  response  to  several  commenters 
who  stated  that  employers  should 
receive  credit  for  hiring  persons  w  ho 
were  formerly  low-income  or  very  low- 
income  persons,  this  second  definition 
of  ".section  3  busine.ss  <  oiicem " 
provides  for  this  credit.  1  his  second 
definition  of  se<;tion  3  business  concern 
provides  that  in  determining  which 
business  (;oncerns  meet  Ihi.s  se<:ond 
definition,  consideration  is  give  to 
business  concerns  that  employ  a 
substantial  nunilwr  (30  percent)  of  !nw 
or  very  low-inccme  persons  who  were 
low-  or  very  low-iiu  ome  persons  at  the 
lime  the  persons  were  employed  bv  ihc 
business,  but  whose  income.s  now 
exceed  the  income  level  of  a  low-  or 
very  l<nv-in<ome  perscm,  and  the  date  of 
first  employment  by  the  busine.ss 
«:oncHrn  has  not  ex<  eeded  a  period  of 


three  years.  The  Department  wants  to 
give  preference  to  business  concerns 
who  employed  low-  and  very  low- 
income  persons,  and  provided  for  their 
advancement  from  that  income  level. 

New  Third  Definition.  In  the  proposed 
rule,  the  third  definition  for  "section  3 
business  concern"  referred  to  a  business 
concern  that  is  substantially  owned,  but 
less  than  51  percent  owned,  by  low- 
income  persons  or  very  low-income 
persons  and  employs  these  persons  in 
key  management  positions.  This 
definition  was  soundly  criticized  by  a 
number  of  commenters  as  being 
unrealistic,  and  promoting  fi-aud  and 
abuse  by  allowing  less  than  51  percent 
ownership  by  low-  and  very  low-income 
persons. 

In  response  to  public  comment,  this 
definition  has  been  removed  in  the 
interim  rule  and  replaced  with  the 
following:  "a  business  concern  that 
provides  evidence  of  a  commitment  to 
subcontract,  in  e.\cess  of  25  percent  of 

the  dollar  amount  of  all  subcontracts  to 
be  awarded,  to  business  concerns  that 
meet  either  the  first  or  second  definition 
of  section  3  business  concern."  Through 
this  definition,  a  preference  in 
c;onlracting  will  be  provided  to  business 
concerns  that  are  neither  owned  bv  low- 
or  very  low-income  persons,  nor  employ 
(as  their  own  emplovees)  a  substantial  ' 
number  (30  percent)  of  low-  or  very  low- 
income  persons,  but  that  actively  seek 
and  award  subcontracts  to  busines.ses 
owi.cd  by  low-  or  very  low-income 
persons,  or  businesses  that  substantwlly 
enijfloy  low-  and  very  low-income 
persons.  The  purpo.se  of  this  definition 
is  to  provide  a  preference  to  primary 
contractors  that  have  a  sue  cessful  rin  ord 
ol  subcontracting  with  sec  lion  3 
business  concerns. 

Proof  of  Status  ns  Section  3  Dnsini'ss 
Concern  Is  the  Hesponsibiiitv  of  the 
Business  Concrrn.  A  few  commenl.;rs 
rai.sid  questions  about  verifying  the 
.status  of  a  section  3  business  concern. 
Again,  verification  or  certification  is  nut 
nuindated  by  this  interim  rule.  If 
requested,  it  is  the  responsibililv  ot  tin; 
business  con<;em  that  wants  to  tnkc- 
advantage  of  the  preference  provided  by 
si'(  lion  3  to  produce  acceptable  suppo;1 
ordccnmentation  that  it  qualifies, is  a 
section  3  business  concern. 

H<\  ision  to  SOFA  and  Bonus  Points 
Provision 

The  i:>epartment  rec  eivixf  man> 
I  onnmnts  nn  the  proposal  in  the 
0<.tobt>rH.  1093  rule  to  provide  \u  .i 
notice  of  funding  availab;litv(NOF.\) 
for  the  award  ot  bonus  poinis  to 
nppli(.an1s  who  have  past  experi.:. 
ami  achievements  in  providing 
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economic  opportunities  to  low-  and 
very  low-income  persons. 

A  few  commenters  stated  that  the 
award  of  bonus  points  for  applicants 
who  have  successfully  complied  with 
section  3  was  a  good  idea,  but  that  the 
rule  should  place  a  limit  on  the  number 
of  points  to  be  awarded  to  avoid  abuse. 
Other  commenters  stated  that  bonus 
points  should  be  awarded  for  past 
performance  only  if  the  applicant's 
current  proposal,  submitted  in  response 
to  the  NOFA,  demonstrates  a 
comrnitment  to  undertake  section  3 
efforts  consistent  with  past 
performance.  Two  commenters  stated 
that  bonus  points  should  be  awarded  on 
the  basis  of  efforts  made,  and  not  results 
achieved,  because  many  recipients  make 
good  faith  efforts  without  achieving 
significant  results.  Three  commenters 
stated  that  the  proposal  favored  large 
housing  authorities  (over  small  housing 
authorities)  that  have  active  resident 
management  corporations  and  resident 
councils.  The  commenters  stated  that  as 
a  result  of  these  active  resident  groups, 
large  hou.sing  authorities  would  more 
often  be  eligible  for  the  bonus  points 
and  edge  out  small  housing  authorities 
for  awards  made  under  a  NOFA.  Six 
commenters  stated  that  the  bonus  points 
proposal  was  inappropriate,  and  should 
be  removed  because  it  is  unrelated  to 
funding  need,  and  further  stated  that  it 
would  be  difficult  for  the  Department  to 
verify  "claimed"  past  success  under 
section  3. 

In  response  to  these  comments,  the 
Department  revised  this  regulatory 
section.  Section  135.9  of  the  interim 
rule,  which  addresses  this  issue, 
provides  the  following.  First,  for 
competitively  awarded  assistance  in 
which  the  grants  are  for  activities 
administered  by  an  HA.  and  those 
activities  as  described  in  the  NOFA  are 
anticipated  by  the  Department  to 
generate  significant  training, 
employment  or  contracting 
opportunities,  the  NOFA  must  include  a 
statement  that  one  of  the  purposes  of  the 
assistance  is  to  give,  to  the  greatest 
extent  feasible,  and  consistent  with 
existing  Federal.  State  and  local  laws 
and  regulations,  job  training, 
employment,  contracting,  and  other 
economic  opportunities  generated  from 
the  expenditure  of  this  assistance  to 
section  3  residents  and  section  3 
business  concerns.  Second,  this  .same 
statement  must  be  included  in  NOFAs 
for  competitively  awarded  assistance 
involving  housing  rehabilitation, 
housing  construction,  or  other  public 
construction,  where  the  amount  of  the 
award  to  the  applicant  is  anticipated  to 
exceed  5200,000.  Third,  this  section 
provides  that  in  the  evaluation  of 


applications  for  thel  award  of  assistance 
under  the  NOFAs  discussed  above, 
consideration  will  be  given  to  the  extent 
to  which  the  applicant  demonstrates 
that  it  will  train  and  employ  section  3 
residents  and  contract  with  section  3 
business  concerns  ft)r  economic 
opportunities  generated  in  connection 
with  the  project/activity  assisted.  The 
evaluation  criteria  tjo  be  utilized  and  the 
rating  points  to  be  assigned  will  be 
specified  in  the  NOt='A. 

Absence  of  Listing-^  Existing  Federal. 
State,  and  Local  Laws  and  Begulations 
That  Are  Inconsist^t  or  in  Conflict 
With  Section  3 

Several  comnienters  rai.sed  questions 
about  the  statutory  Requirement  that 
implementation  of  ^ction  3  (i.e., 
compliance  with  th  ;  preference 
requirements)  must  (be  consistent  with 
existing  Federal.  St^te  and  local  laws 
and  regulations  thal|  are  inconsistent 
with  section  3.  A  few  of  the  commenters 
requested  that  the  rile  provide  a  list  of 
all  existing  laws  an^  regulations  that  are 
inconsistent  with  section  3.  Other 
commenters  stated  jhat  the  rule  should 
expressly  provide  f()r  the  preemption  of 
other  laws  that  are  ihconsistent  with 
section  3.  Another  oommenter  asked 
that  the  rule  clarify  ivho  will  make  the 
determination  of  wl  ether  there  is  a 
confiict  between  seqtion  3  and  an 
existing  Federal,  St^te  or  local  law.  As 
discussed  in  this  section,  the 
Department  does  not  agree  that  there  is 
a  need  for  a  list  of  o  her  laws  and 
regulations  inconsistent  with  section  3, 
or  that  there  is  a  ne«  d  to  expressly 
preempt  inconsister  t  laws. 

Other  Laws  that  F  rovide  Preference. 
The  section  3  prefer  mce  in  hiring  for 
low-  and  ver>'  low-income  persons,  and 
in  contracting  for  bi  sinesses  owned  by 
these  persons  was  n  at  created  by  the 
1992  Act.  Section  3,  when  originally 
enacted  in  1968,  pre  vided  for  this 
preference.  The  199  I  Act  amends 
section  3  to  require  hat  in  providing 
preference  to  low  ar  d  very  low-income 
persons,  recipients,  ::ontractors,  and 
subcontractors  must  first  target  for  job 
opportunities  smallrr  groups  within  the 
broad  category  of  lo'  v-income  persons, 
such  as  public  hous  ng  residents.  Since 
its  enactment  in  196  B.  the  Departuient  is 
not  aware,  or  has  no :  been  made  aware 
ofany  existing  Fedeal,  State,  or  local 
law  or  regulation  thi  t  is  expressly  in 
conflict  with  the  section  3  preference 
requirements. 

The  nile  of  .statute  ry  construction  is  to 
interpret  statutes  to  ;i've  meaning  to  all 
and  to  avoid  conflic  s.  For  example, 
section  7(b)  of  the  In  dian  Self- 
Determination  and  E  ducational 
Assistance  Act  prov  des  a  preference  for 


training  and  emplojTnent  opportunities 
and  contracting  for  Native  Americans. 
Where  both  the  preference  for  Native 
Americans  and  the  section  3  preference 
for  local  residents  cannot  be  met,  the 
preference  for  Native  Americans  takes 
priority.  However,  it  is  possible  that  the 
two  preferences  can  work  together  so 
that  the  intent  of  both  statutes  is  met. 

The  consideration  given  to  utilization 
of  women's  business  enterprises  (VVBEs) 
and  minority  business  enterprises 
(MBEs)  in  HUD  programs  is  also  not 
necessarily  at  odds  with  the  section  3 
preference,  as  believed  by  some 
commenters.  The  preference  required  by 
section  3  is  neither  gender  specific  nor 
race,  nor  ethnic  origin  specific.  The 
preference  required  by  section  3  is  one 
of  income  (to  be  eligible  for  the 
preference,  the  person's  income  may  not 
exceed  a  certain  level)  and  one  of 
location  (the  preference  is  for  low- 
income  and  very  low-income  persons 
residing  in  proximity  to  the  project  or 
activity  where  the  HUD  financial 
assistance  is  being  expended).  This  is  a 
very  broad  preference  category,  and  can 
encompass  preferences  promoted  by 
other  statutes  and  regulations,  such  as 
preferences  for  WBEs.  MBEs.  and  other 
socially  and  economically 
disadvantaged  businesses  (i.e.,  business 
for  which  are  51  percent  or  more  owned 
by  socially  and  economically 
disadvantaged  individuals).  The 
Department  anticipates  that  sedion  3 
and  similar  preference  laws  will  serve  to 
support,  rather  than  obstruct,  the 
preferences  specified  by  each. 

Preemption.  On  the  issue  of 
preemption,  generally.  Federal  law  may 
preempt  the  enforcement  of  a  State  or 
local  law  if:  (1)  The  Federal  .statute 
expre.ssly  preempts  State  or  local  law; 
(2)  the  Federal  statute  does  not  contain 
an  express  preemption  provision,  hut  it 
is  clear  that  the  Congress  intended  to 
preempt  by  occupying  an  entire  field  of 
regulation,  and  has  thereby  left  no  room 
for  the  State  to  supplement  Federal  law: 
or  (3)  compliance  with  both  Federal  and 
State  law  is  impossible,  or  State  law 
stands  as  an  obstacle  to  the 
accomplishment  and  execution  of  the 
full  purposes  and  objectives  of  the 
Congress.  Under  the  third  test.  Federal 
preemption  must  refiect  a  reasonable 
accommodation  of  confiicting  policies 
that  were  committed  to  the  agency's 
care  by  statute.  [See  Capital  Cities 
Cable.  Inc.  v.  Crisp,  467  U.S.  691.  fi99 
(1984). 

The  first  two  tests  do  not  apply 
because  section  3  contains  no  express 
preemption  provision,  and  there  is  no 
clear  indication  of  Congressional  intent 
to  preempt.  In  fact,  the  statute 
specifically  provides  that  a  recipient's 
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etforts  fo  employ  section  3  residents  and 
a\v7rd  contracts  to  section  3  business 
concerns  shall  be  "consistent  with 
existing  Federal,  State,  and  local  laws 
and  regulations."  Theicfore.  any  claim 
of  Federal  preemption  would  have  to  bv 
based  on  the  third  test,  and  the 
I>part:nent  would  have  to  determine 
that  compliani:e  with  bo!h  section  3  and 
•Slate  cr  local  law  is  impossible,  or  that 
State  or  local  law  stands  as  an  obstacle 
to  the  accomplishment  and  execution  of 
thf  full  purpos«js  and  objectives  of 
section  3. 

The  inclusion  of  the  phrase 
■■cunsjctent  with  existing  Federal,  State 
and  local  laws  and  regulations'" 
indicates  that  the  Congress  did  not 
onviEicn  that  State  or  local  law  would 
make  compliance  with  Section  3 
impossible  or  that  State  or  lo(jl  l.iw 
would  bp,  an  obstacle  to  compliance 
with  s€c!"->n  3.  Again,  as  discussetl 
earlier  in  this  preamble,  the  preference 
provided  by  section  3  is  suffi<:iently 
broiid  that  there  should  be  little  conflict 
vvith  State  or  local  laws.  However,  the 
.';ection  3  preftrence  requirements 
would  prevail  over  a  permissive  (not 
mandator)')  State  or  local  law  provision 
that  has  the  potential  to  confiict  with 
;«ction  3. 

Dutt^rminiiig  if  There  Is  a  Conflict  in 
I^ws.  The  issue  of  conflict  between  p.irt 
13.5  and  an  existing  Federal,  State,  or 
IcK..-)]  law  would  only  arise  if  a  recipient 
or  contractor  failed  to  complv  with' the 
requirements  ofpo.t  135.  and  assert r^' 
the  position  that  the  failure  was  bn.std 
cpcn  conflictirK  Federal.  State,  or  lo.;.-,! 
law.  The  Department  would  consider 
ilic  recipient's  assertion  of  conflicting 
l.iws^e.g.,  a  Icf-al  legal  opinion)  when 
the  Department  determined  that  the 
recipiont  rr  contractor  failed  to  mctet  the 
requirements  of  part  135  and  that  there 
was  a  rea.sonr.ble  besis  for  the 
Oepartment  to  take  sanctions  based  on 
i;.c-.;  failure.  (The  [Department  notes  that 
.^ome  program  statutes  or  regulations 
(e.g..  the  Community  Development 
niock  Gi-anf  and  HOME  Investment 
Partnership  program.s)  may  require 
notice  and  opportunity  for  a  hearing 
before  an  administrative  law  judge 
before  sanctions  are  impo.sed. 
Accordingly,  the  Department  would 
huve  to  convince  the  administrative  law 
judge  of  the  Department's  determination 
regarding  failure  to  comply  with  section 
3,  mcluding  the  Department's 
determination  regarding  the  conflict  of 
other  law  with  port  13.5.) 

.\'(n\' Section  on  Complianre  With  OH,,;- 
Applicable  Laws 

On  the  subject  of  the  relationship  of 
section  3  to  other  related  laws,  the 
uiterim  rule  contains  a  new  section 
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(!5 13.1.11)  that  references  other  lavv^  that 
are  applicable  to  job  training, 
employment,  and  contracting.  These 
laws  include  program  statutes  that 
require  payment  of  prevailing  v.\->ges 
detei  mined  under  the  Davis-Bacon  Act 
or  (in  the  case  of  public  and  Indinn 
housing)  determined  by  HUD  to  be 
prevailing.  These  laws  also  include 
reference  to  Executive  Order  11246 
(which  requires  affirmative  action  to 
ensure  that  employees  or  applicants  are 
treated  without  regard  to  their  race, 
color,  religion,  sex.  or  national  origin) 
and  regulations  governing  approved 
npprentice.ship  programs.  This  section 
also  references  the  procurement 
procedures  of  24  CFK  H.5  56. 

A  few  commenters  raised  (juestiuns 
about  the  relationship  of  the 
procurement  proc:edures  of  24  CFR 
8.5.30  to  se<:tion  3.  The  requi-ements  in 
{?  85.30  are  not  inconsi.sten;  ^vith  part 
135.  Rather  provisions  in  (5  8.5.30  can 
facilitate  actions  by  the  recipients  to 
m(?ef  part  135.  For  example. 
§  8j.36(c)(2i  expressly  prohibits  the  use 
ot  loixil  geographic  preferences  in  the 
evaluation  of  bids  or  proposals,  except 
in  the  cases  where  applit.^hle  F-ederal 
statutes  cxprti.s.sly  mandate  or  encourn.'e 
geographic  preference.  Se<.tion  3  is  such 
a  statute  encouraging  geographic 
preference.  Additionallv.  the 
Department  n.iter,  that  neither  the 
•section  3  statute  nor  the  part  13.5 
interim  rule  sjperr,ed';s  the  general 
req.iiiement  of  24  CFK  85.3r,(c)  that  all 
procurement  trnnsactions  be  cci.ducted 
m  a  competitive  manner. 

Bcdiicfd  MnnHnring  Ih'spni,:iihilitif^s  of 
n('ripients 

S.-veral  housing  nuthoritv 
commcntc-s  objected  to  the  requirement 
m  the  rule  that  they  must  monitor  the 
operations  of  their  contractors  and 
subcontrar  tors  to  ensure  compliance 
with  section  3.  They  stated  that  this 
requirement  i:::poses  a  signincar.t 
administrative  burden  on  ret.ipients, 
and  the  rule  provided  no  guidance  on 
how  recipients  should  undertake  this 
monitoring  function. 

The  inte>-im  rule  removes  the 
provision  in  the  propo.sed  rule  that 
required  recipients  to  "monitor"  the 
operations  of  tlieir  contractors  and 
subcontractors  fo  ensure  <,ompliance 
wi'h  section  3.  While  the  interim  rule 
continu-.'s  to  require  that  re<:ipients 
"ensure  "  that  their  contractors  and 
subcontractors  comply  with  setlion  3 
llie  rule  (see  §  135.32)clarifies  that  this 
responsibility  to  "ensure  compliance'" 
means  that  a  recipient:  (1)  Should 
relrain  from  contracting  with 
contractors  for  -.vhich  the  recipient  his 
received  notice  ur  lu.s  knowledge  that 


the  contractor  has  been  found  in 
viol.ition  of  the  regulations  in  part  ir».5- 
(2)  should  respond  to  complaints  made 
to  the  recipient  by  section  3  residents  or 
secticn  3  business  concerns  that  a 
contractor  or  subcontractor  is  not  in 
compliance  v.'ith  the  part  13.5 
regulation.s;  and  (3)  mu.st  cooperau>  with 
the  Department  in  obtaining  the 
compliance  of  contractors  and 
subcontractors  when  allegations  an.' 
made  and  supported  that  the  recipients 
contrn-.to.rs  and  subcontracto.";  are  not  " 
in  compliance  with  the  regulations  of 
part  135. 

Re.-isions  to  Enforcement  Section 

Several  commenters  criticizt>d  tl'e 
enforcement  provisions  in  the  proposed 
rule.  The  coinm  jnters  either  found  the 
fenforcement  provisions  too  weak,  or  too 
severj  for  a  statute  that  requires 
recipients,  contractors,  iind 
subcontractors  to  make  a  good  f.-ith 
efl.rt  to  employ  section  3  residents,  .ind 
cont."tct  witl)  section  3  business 
concerns. 

The  Department  l>elieves  that  the 
interiiii  rule  provides  for  an 
enf(:rr:ement  process  that  promotes 
conq.liance  with  section  3,  provides 
relief  to  complainants  where 
appropriate,  encourages  resolution  at 
the  lowest  po.vsible  level  (i.e.. 
resohitions  among  the  parties  iiivolvt-d 
in  the  complaint),  strives  for  an  informal 
resolution  whenever  possible,  and  wlien 
n%  essnry.  provides  for  the  Assistant 
Secnlar^'  [or  Fair  Housing  and  Equal 
Oiportunity  to  impose  a  resolution  011 
trie  paili^s  involved,  which  re.soliifion 
will  be  effective  unless  if  is  njipfiidf-d 
withii.  15  days  of  notice  of  the  imposed 
nisoL.lion.  The  interim  rule  continues 
to  provide  for  the  referral  of  the 
compidint  for  resolution  undfthe 
proct  dures  and  sanctions  provided  in 
the  regulations  governing  the  se*iic»n  3 
covered  assistance. 


Redurrd  RecrrdLepinn  Reriuiirm-nts 

The  majority  of  the  commenters 
complained  that  the  proposed  rule  u;,s 
uiuiulv  burdensome  with  respect  to 
rei  ordkeeping  requirements.  As 
diM:i:ssed  in  ibis  section,  the  interim 
ruie  suhslmtially  reduci-s  those 
requirements. 

icr  H.^s.  the  interim  rule  mmoves  iIh' 
regul.-for>-  provision  that  niquired  f.'As 
to  undertake  spw.ific  prfjcurement 
pre.  cdurts  which  required  the  r»>t.ipi..|it 
to  nov.otinle  and  agree  upon,  and  to 
document  the  "best  efforts"  to  be 
nndertrken  by  a  contractor  before  t!i- 
award  of  the  contract  to  the  ronlr.K  !or. 
Fur  HAs.  the  interim  rule  removes  tie 
requireiuent  to  amend  HA  personnel 
jmhcies  to  include  a  statement  that  liuj 
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HA's  personnel  practices  provide 
preference  for  low-  and  very  low- 
income  persons  in  training  and 
employment  opportunities.  For  all 
recipients,  the  interim  nile  removes  the 
requirement  to  amend  any  written 
procurement  policies  to  include  a 
statement  that  the  recipient's 
procurement  practices  provide 
preference  for  section  .3  business 
concerns.  For  all  recipients,  the  interim 
rule  also  removes  the  requirement  to 
document  the  mechanism  by  which  the 
recipient  ensured  that  its  contractors 
and  subcontractors  complied  with  the 
section  3  preference  requirements. 

Additionally,  the  information  that  the 
Department  does  require  is  largely 
information  that  the  recipient, 
contractor,  or  subcontractor  already 
maintains.  Recipients,  contractors,  and 
subcontractors  engaged  in  hiring,  or  in 
contracting  are  already  required  by 
other  statutes  and  regulations  to 
maintain  information  on  the  number  of 
new  hires,  the  names  and  adtiresses  of 
these  employees,  the  race,  ethnic  origin 
and  gender  of  the  employees,  and  the 
positions  for  which  thay  were 
employed,  and  the  salary  provided.  For 
contracts,  the  number  of  contracts 
awarded,  the  party  to  whom  the  contract 
was  awarded,  the  nature  of  the  contract 
and  dollar  value  are  data  recorded  by 
the  recipient  or  contractor.  The 
additional  information  that  this  interim 
rule  requires  is  the  income  level  of  the 
employees  hired  (this  information  is 
needed  to  determine  if  they  are  .section 
3  residents)  and  the  status  of  the 
business  concern  as  a  .section  3  bu.siness 
concern.  The  income  level  of  the 
employees  is  information  that  the 
Department  must  have  to  fulfill  its 
responsibilities  under  section  3.  The 
statute  requires  the  Secretary  of  HUD  to 
ensure  that  economic  opportunities  are 
being  directed  to  low-  and  very  low- 
income  persons. 

Sniicitatinn  ofAdditinnal  Public 
Cnrr.nwnt 

The  foregoing  presents  the  significant 
changes  made  to  the  October  8,  1993 
proposed  rule  by  this  interim  rule.  The 
Department  solicits  comments  on  these 
changes,  additional  suggestions  for 
implementation  of  section  3,  and  such 
other  issues  as  the  commenters  believe 
that  the  Department  should  consider 
before  publication  of  the  final  rule. 

VI.  Discussion  of  Additional  Public 
Comments 

This  section  d).scusses  additional 
issues  raised  by  the  commenters,  and 
the  Department's  response  to  these 
issues.  These  comments  may  have 
prompted  additional,  but  less 


significant,  change^  to  the  rule.  The 
discussion  begins  v^ith  comments  of 
general  applicabilitl',  and  is  followed  by 
a  discussion  of  coninents  received  on 
specific  sections  of  khe  rule.  This 
section  does  not  discuss  comments  that 
were  either  generally  laudatory  or 
generally  critical  of  the  proposed  rule, 
either  of  style  or  su  )stantive  comment, 
or  that  offered  editorial  suggestions,  or 
suggestions  regarding  format  that  would 
not  affect  the  mean  ng  of  the  regulatory 
provisions. 

General  Comments 

Comment.  One  cc  mmenter  stated  that 
the  proposed  rulem  iking  procedure  did 
not  provide  adequal  e  participation  by 
residents  and  reside  nt  organizations, 
that  the  informal  mi  (etings  held  at  the 
Department  in  March  were  strictly  for 
the  benefit  of  Indus  ry  associations. 

Response.  Reside  its  and  resident 
organizations  were  nvited,  and 
attended  the  two  in  ormal  meetings  held 
in  March  1993.  The  preamble  to  the 
proposed  rule  did  n  3t  include  a 
complete  listing  of  { 11  individuals  and 
organizations  attenc  ing  the  March 
meetings.  Individua  s  and  organizations 
representing  resider  ts  and  other  low- 
and  very  low-incomj  persons  that 
attended  these  meet  ngs  included  the 
National  Housing  Li  w  Project,  the 
Kenilworth  Porksid«  Resident 
Management  Corpoiation,  the  National 
Association  of  Resic  ent  Management 
Corporations,  and  B  omley  Heath 
Tenant  Management  Corporation. 

Comment.  Three  ( ommenters  asked 
why  section  3  is  adriinistered  by  the 
Office  of  Fair  Housii  ig  and  Equal 
Opportunity.  The  cc  mmenfers  stated 
that  since  section  3  i  s  actually 
implemented  in  pub  ic  and  Indian 
housing,  and  housin  ;,  and  community 
development  progra  ns,  it  should  be 
administered  by  the  offices  for  the.se 
programs. 

Response.  The  Sec  retary  has 
delegated  the  hmctU  ns  and 
responsibilities  of  th  3  Secretary  under 
section  3  to  the  Assi  tant  Secretary  for 
Fair  Housing  and  Eq  jal  Opportunity 
(FHEO).  The  delegat  on  of  authority  to 
the  Assistant  Secretary  for  FHEO  dates 
back  to  the  issuance  af  the  first 
regulations  for  part  135  in  1973.  One  of 
the  reasons  for  deleg  iting  responsibility 
to  the  Assistant  Seer  ttary  for  FHEO  is 
that,  nationally,  a  di!  proportionate 
number  of  low-  and  '  -ery  low-income 
persons  residing  in  fiimily  public 
housing  developments,  and  in 
neighborhoods  recei-  ing  housing  and 
commimity  developnent  assistance,  are 
racial  and  ethnic  mii  orities,  a  group 
that  has  been  subject  to  discrimination 
in  employment,  hou;  ing,  financing  and 


other  areas.  Since  section  3  specifically 
pertains  to  matters  of  employment 
(whether  individual  hiring  or  through 
the  award  of  contracts)  FHEO  is  the 
office  with  expertise  in  addressing 
matters  of  discrimination  in 
employment.  This  expertise  will  be 
beneficial  in  addressing  complaints  of 
recipient  or  contractor  noncompliance 
with  section  3. 

Comment.  Twenty-eight  commenters 
stated  that  the  rule  imposes  a 
tremendous  administrative  burden  on 
recipients  and  a  costly  one.  The 
commenters  stated  that  additional 
Federal  funding  is  needed  to  undertake 
the  monitoring  and  reporting  and 
recordkeeping  required  by  the  rule. 

Response.  The  Department 
acknowledges  that  compliance  with 
section  3  is  not  without  cost  or  burden 
to  recipients  and  contractors,  but  that 
burden,  in  large  part,  is  imposed  by 
statute.  The  statute  requires  recipients, 
their  contractors,  and  subcontractors,  to 
provide,  to  the  greatest  extent  feasible, 
economic  opportunities  to  low-  and 
very  low-income  persons.  To  meet  this 
statutory  requirement,  recipients, 
contractors,  and  subcontractors  must 
undertake  certain  actions  and  efforts  to 
make  low-  and  very  low-income  persons 
aware  of  economic  opportunities 
generated  from  the  expenditure  of  HUD 
financial  assistance,  and  to  encourage 
their  application  for  these  opportunities. 
The  statute  requires  the  Secretary  of 
HUD  to  ensure  that  economic 
opportunities  generated  from  the 
expenditure  of  HUD  financial  assistance 
are  being  directed,  to  the  greatest  extent 
feasible,  to  low-  and  very  low-income 
persons.  To  meet  this  statutory 
requirement,  the  Secretary  of  HUD  must 
solicit  certain  information  from 
recipients  to  ensure  that  they  are 
undertaking  the  actions  and  efforts 
required  by  statute.  The  Department, 
however,  has  made  every  effort  to 
minimize  the  burden  on  recipients  and 
contractors. 

In  response  to  comments  on  the 
proposed  rule,  staff  from  the  Office  of 
Fair  Housing  and  Equal  Opportunity 
invited  various  groups  representative  of 
recipients,  contractors,  and  residents  for 
an  informal  meeting  held  at  HUD 
Headquarters  on  February  23,  1994,  to 
discuss  the  monitoring,  reporting  and 
recordkeeping  requirements  proposed  to 
be  imposed  on  recipients  by  the  October 
8, 1993  rule.  (A  summary  of  the 
meeting's  discussion,  and  a  list  of  the 
attendees  at  the  meeting  is  part  of  the 
docket  file  for  this  rule.)  Following 
consideration  of  comments  at  this 
meeting,  in  addition  to  comments 
received  on  the  proposed  rule,  the 
Department  has  revised  the  rule.  The 
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interim  rule  reduces,  to  the  greatest 
extent  possible,  the  administrative 
burden  on  recipients  from  that  set  forth 
in  the  October  8,  1993  proposed  rule. 
The  ways  in  which  the  administrative 
burden  has  been  reduced  were 
di.scussed  in  Section  V  of  the  preamble. 

Comment.  A  few  commenters  stated 
that  the  Department  must  commit  to 
working  closely  with  housing 
authorities  to  implement  and  comply 
with  the  new  section  3  regulations 

nt^sponse.  The  Office  ofFair  Housmi-. 
and  Equal  Opportunity  (FHEO)  has      " 
announced  a  30-site  technical  assistance 
initiative  beginning  in  FY  1995  to  help 
recipients  understand  their  section  3 
respon.sibilities  and  to  help  them  desinn 
and  implement  effective  programs  and 
procedures  to  make  training/ 
employment  and  contracts  availahio  to 
section  3  residents.  FHEO  is  planning  to 
provide  further  guidance  through 
participation  in  conferences  with 
associations  representing  recipients  and 
contractors.  With  support  from  the 
private  sector,  FHEO  is  developing 
detailed  guidance  material  thai  will 
assist  recipients  and  residents  with 
understanding  section  3,  and  the 
responsibilities  imposed  on  recipients 
Additiopaliy,  the  FY  1905  legislative 
proposal  would  make  expenses 
associated  with  implf.-nentation  of 
section  3  eligible  costs  under  section  3 
covered  programs.  Further,  the  FY  1995 
Budget  includes  a  request  for  funding  to 
establish  "economic  opportunity 
centers"  that  will  link  low-income 
persons  with  jobs  and  contracts 
generated  by  HUD-assisted  projects  and 
activities.  These  centers  will  provide 
technical  and  financial  assistance  to 
qualified  residents,  as  well  a.=;  a.s,sistance 
to  HUD  recipients  in  recniiting,  training 
and  hiring  of  low-inccme  persons. 

Comment.  Other  comn.onters  stated 
that  the  rule  should  require  recipients  to 
provide  training  and  other  supportive 
services  to  low-  and  very  low-income 
persons  to  ensure  that  these  persons 
will  be  qualified  for  employment 
opportunities  that  become  available 
through  section  3  efforts. 

Response.  As  stated  in  Section  V  of 
this  preamble,  section  3  does  not  require 
recipients  or  contractors  to  create 
training  programs  for  low-  and  very  low- 
income  persons,  or  to  create  or  provide 
any  other  services  to  low-  and  very  low- 
income  persons  solely  for  the  sake  of 
providing  opportunity  programs  for 
low-  or  very  low-income  persons. 
Section  3  requires  that  where  section  3 
covered  assistance  will  generate 
economic  opportunities  (i.e.,  not  out  of 
necessity  to  serve  low-  or  very  low- 
income  persons,  but  out  of  necessity  to 
serve  the  employment  or  contracting 


needs  of  the  recipient  or  contractor), 
these  opportunities  must  be  diref.ted  to 
section  3  residents  and  section  3 
business  concerns. 

Comment.  Several  commenters 
offered  suggestions  on  implementation 
of  section  3.  including  e.stablishin)^ 
section  3  target  zones  in  which 
individuals  residing  in  those  zones 
would  be  given  the  section  3  preference; 
maintaining  the  affirmative  action  plan 
that  is  currently  required  in  the  codified 
part  13.5  regulations;  providing  a 
financial  reward  to  recipients  and 
contractors  that .  xceed  minimum 
section  3  requirements;  providing  for 
■first  source"  agreements  with  resident 
councils  and  community  organizations; 
and  establishing  permanent  section  3 
committees  in  each  jurisdiction  to 
oversee  the  planning  aiid 
implementation  of  section  3  within  the 
jiiri.sdiction. 

Response.  The  Department  is 
appreciative  of  all  these  suggestions  and 
others  that  were  offered  bv  commenters. 
The  statute  does  not  pemi'if  the 
I3epartment  to  adopt  many  of  the 
sii»;gestions  made  by  the  commentnrs. 
The  Department  believes  that  the 
streamlined  procedures  and  increased 
flexibility  provided  in  the  interim  nile 
will  make  for  effective  implementation 
of  .section  3. 

y^ssistance/Proi^mm  Cavert'd 

Comment.  One  commenter  stated  that 
sec;tion  3  should  apply  to  programs  that 
.ser\'e  purposes  similar  to  programs 
funded  by  sections  5,  9.  and  14  of  the 
U.S.  Housing  Act  of  1937.  The 
commenter  specifically  cited  the  Urban 
Revitalization  Demonstration  Program, 
which  is  similar  to  the  section  14 
modernization  grant  program. 
,    Response.  Although  the  statute  is  very 
specific  concerning  the  types  of  public  ' 
and  Indian  housing  assistance  covered 
by  section  3.  to  the  extent  that  any  HUD 
housing  or  community  development 
assistance  is  expended  for  housing 
rehabilitation,  housing  construction  or 
other  public  construction,  the  HUD 
assistance  is  covered  by  section  3.  and 
that  would  include  assistance  provided 
under  the  Urban  Revitalization 
Demonstration  Program. 

Comment.  One  commenter  stated  that 
sectibn  3  should  apply  to  housing  and 
community  development  programs 
administered  by  other  Federal  Agencies. 
The  commenter  noted  that  the 
Department  of  Agriculture  has  not  only 
the  Farmers  Home  Administration 
rental  and  homeownership  programs  for 
low-income  people,  but  water  and  sewer 
community  development  programs,  and 
the  Department  of  Commerce 
administers  a  number  of  programs 


designed  to  stimulate  small  businesses 
and  other  inve.stments  that  promote  the 
development  of  communities. 

Response.  The  statute  is  very  clear 
that  application  of  section  3  only 
extends  to  HUD  housing  and 
community  development  programs 

Comment.  A  few  commenters 
requested  that  the  rule  include  a  li.- 1  of 
HUD  programs  to  which  scdion  3 
applies. 

Response.  Because  programs  to  which 
section  3  applies  may  change  over  time 
(new  programs  are  created,  existing 
programs  arc  terminated),  the 
Department  declines  to  include  in  ih.« 
regulation  a  list  of  section  3  covered 
programs.  HUD  programs  that  are 
covered  by  section  3  will  f:ontain 
reference  to  applicability  of  section  :i  in 
their  program  regulations,  guidelines,  or 
notices  of  funding  availability. 
Additionally,  FHEO  will  attempt  to 
publish  annually,  at  the  beginning  of 
each  Federal  Fiscal  Year,  a  notice  in  the 
Federal  Register  of  HUD  programs 
subject  to  section  3. 

Comment.  One  commenter  asked  lli.nt 
the  rule  clarify  the  relationship  betwc-n 
part  135  and  part  963. 

Respome.  P.in  963  entitled 
"Contracting  with  Resident-Owned 
Busines.<;es"  was  created  before  the 
recent  amendments  to  sw  ijcn  3  by  the 
1992  Act.  Section  3,  be-:.. re  the  1992 
amendments,  while  providing  a 
preference  for  low-income  persons,  did 
not  give  priority  consideration  to 
residents  of  public  hou.sing,  or  to 
businesses  owned  by  residents  of  public 
housing.  Accordingly,  the  purpose  of 
the  part  963  program,  at  the  time  of 
creation,  was  to  encourage  (not  reqiilr'-) 
PHAs,  in  their  contracting,  to  award 
contracts  to  sei  tion  3  business  concefns 

To  a  large  extent,  the  new  section  3 
regulations  supersede  part  963.  Part  K^.", 
requires  (consistent  with  section  3)  that 
PHAs  give  preference  in  contracting  to 
resident-owned  businesses.  Part  9B.1 
does  not  require  preference  in 
contracting  with  resident-owned 
businesses  because  part  963  is  not  b.  s.-d 
on  statutory  authority  that  mandates 
this  preference.  Part  963  is  totally 
voluntary.  Part  963  imposes  a  monetary 
cap  on  the  amount  of  contract  that  i  an 
be  awarded  to  a  resident-owned 
business.  (This  amount  is  being 
increased  from  $500,000  to  Si, 000, 000 
in  the  conforming  amendment  rule 
being  published  under  a  separate  rulf^  in 
this  edition  of  the  Federal  Register.)  No 
monetary  cap  is  imposed  by  part  135. 
Contracts  covered  by  part  963  include 
contracts  for  the  purchase  of  materials 
and  supplies.  Covered  contracts  under 
part  135,  as  dist:ussed  earlier  in  this 
preamble,  do  not  include  rontrai  ts  fur 
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t!ie  i)urchase  of  materials  and  supplies 
httcause  the  section  3  statute  uses  the 
tcTin  "contract  for  work."  Part  903 
complements  section  3,  and  provides  an 
effective  means  by  which  the  section  3 
contracting  preference  c^n  be 
implemented. 

Definitions 

Comment.  One  commenter  stated  that 
the  definition  of  "business  concern" 
should  include  nonprofit  enterprises. 
The  commenter  stated  that  nonprofit 
enterprises  frequently  are  major  sources 
of  employment  for  low-income  persons, 
particularly  public  housing  residents. 
Response.  Ahe  Department  believes 
that  one  of  the  principal  purposes  of 
section  3  is  to  promote  the  growth  of 
"profit-making"  enterprises  owned  by 
low-income  persons,  and  that 
substantially  employ  low-income 
persons,  and  to  encourage  business 
concerns  that  are  not  major  sources  of 
emplo>'ment  for  low-income  persons  to 
increase  their  employment  of  these 
persons. 

Comment.  One  commenter  staled  that 
the  definition  of  "contractor"  was  not 
consi.«tent  with  the  statutory  language. 
The  commenter  stated  that  section  915 
of  the  1992  Act  makes  clear  that  section 
3  covered  contractors  are  contractors 
employed  by  public  and  Indian  housing 
authorities  and  by  units  of  local 
government  receiving  Federal  financial 
assistance.  The  commenter  stated  that 
the  definition  for  this  term  should  be 
revised  to  state  that  a  contractor  "is  any 
entity  employed  by  a  public  housing 
authority  or  a  unit  of  local  government 
to  perform  work  on  a  section  3  covered 
project." 

Response.  The  Department  declines  to 
adopt  the  change  recommended  by  the 
conunenter.  The  statute  does  not  limit 
contractors  to  those  employed  by  HAs 
or  units  of  local  government.  The 
requirements  of  section  3  attach  to 
covered  HUD  assistance.  The  definition 
for  "contractor"  provided  in  the  rule  is 
consistent  with  the  statute. 

Comment.  One  commenter  stated  that 
the  definition  of  metropolitan  area  is  too 
geographically  broad  and  will  i.mpede 
the  effectiveness  of  section  3. 

Response.  The  definition  of 
"metropolitan  area"  is  the  standard 
definition  for  this  term  used  in  all,  or  if 
not  all.  the  majority  of  Federal 
regulations.  The  statute  recognized  that 
"metropolitan  area"  covers  a  broad 
geographical  area,  which  is  why  the 
statute  directs  recipients  to  first  give 
preferences  to  low-  and  very  low- 
inr.ome  residents  and  businesses  within 
smaller  geographical  areas.  For  HAs, 
these  smaller  geographical  areas  are 
housing  developments;  and  for  other 
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penalties  to  be  imposed  for  violation  of 
the  part  135  regulations,  or  it  should  list 
the  minimum  efforts  to  be  undertaken 
by  contractors.  Other  commenters 
offered  a  number  of  editorial 
sugge.stions. 

Response.  The  Department  declines  to 
eliminate  the  clause  or  to  make  it  only 
advisory.  The  Department  has  made  a 
number  of  editorial  changes,  but  the 
clausH  is  substantially  the  same  as  that 
set  forth  in  the  October  R,  1993 
projjosed  rule. 

Apprenticeship  Programs 

Comment.  A  few  commenters 
expressed  concern  about  language  in  the 
proposed  rule  that  stated  that 
participation  in  an  approved 
apprenticeship  program  does  not,  in  and 
of  itself,  demonstrate  compliance  with 
the  regulations  of  part  135.  The 
commenters  stated  that  such  language 
may  discourage  HAs  ft-om  investing  the 
time  necessary  to  set  up  apprenticeship 
programs. 

Response.  The  Department's  intent 
was  not  to  discourage  participation  by 
HAs  in  establishing  apprenticeship 
programs,  but  to  advise  that 
participation  in  training  programs  in 
which  the  extent  of  an  HA's 
participation  is  limited  to  referral  of 
residents  to  the  training  program  does 
not  constitute  compliance  with  section 
3.  The  HA's  participation  must  be  more 
active,  and  provide  for  training  and 
employment. 

Comment.  Nine  commenters  stated 
that  the  rule  does  not  address  Davis- 
Bacon  wage  rate  requirements  or  how  to 
obtain  exemptions  from  these 
requirements. 

Response.  The  interim  rule  addresses 
the  Davis-Bacon  wage  rate  requirements, 
but  not  exemptions  from  these 
requirements.  Section  3  does  not 
provide  a  legal  basis  for  exemption  from 
Davis-Bacon  requirements  where  they 
are  otherwise  applicable  to  section  3 
covered  projects. 

Employment  Opportunities 

Comment.  Two  commenters  asked 
whether  residents  that  are  already  in  the 
employ  of  the  HA  may  participate  in 
decisions  on  the  employment  of,  or 
award  of  contracts  to,  other  residents. 

Response.  This  decision  is  one  that 
rests  with  the  housing  authority.  The 
housing  authority,  however,  should  take 
measures  to  ensure  that  there  is  no 
conflict  of  interest  in  hiring  decisions 
and  in  the  award  of  contracts  involving 
other  residents.  For  example,  a  resident 
employed  by  the  PHA  and  that  has  a 
financial  interest  in  a  resident-owned 
business  should  not  be  involved  in  the 


Federal  Re'^ister  /  Vnl    ro   fOn    1 9«;  /  tu      j       t 

----Z_^_  T^hursday.  June  30,  1994  /  Rules  and  Regulations 


HA's  decisions  awarding  contracts  to 
resident-owned  businesses. 

Comment.  One  commenter  asked  how 
an  HA,  in  employing  a  public  housing 
resident,  will  deal  with  issues  such  as 
workers'  compensation  insurance. 

Response.  The  Department  expects  an 
HA  to  address  this  issue  as  it  would  in 
employing  anyone,  whether  the 
individual  is  a  public  housing  resident 
or  not.  Most  individuals  do  not  seek 
employment  with  workers' 
compensation  already  in  place. 

Comment.  Four  commenters  sf  ited 
that  efforts  to  recruit  low-  and  very  low- 
income  residents  should  be  required  to 
be  undertaken  in  languages  other  than 
English  as  appropriate  for  the 
community  served  by  the  HA. 

Response.  The  Department  dei;lines  to 
impose  this  as  a  requirement  on  HAs 
but  notes  that  HAs  that  serve 
populations  that  contain  substantial 
numbers  of  persons  for  whom  English  is 
not  their  first  language  have  been 
sensitive  to  providing  information  in 
languages  other  than  English. 

Comment.  One  commenter  asked  that 
an  HA  that  works  with  other 
organizations  to  assist  residents  in 
locating  job  opportunities  or  improving 
their  job  opportunities  should  be  found 
to  be  in  compliance  with  section  3. 
Response.  An  HA  that  undertakes 
such  action,  which  is  commendable, 
may  very  well  be  in  compliance  with 
section  3.  The  Department  emphasizes, 
however,  that  the  requirements  of 
-section  3  are  triggered  by  economic 
opportunities  generated  by  the 
expenditure  of  certain  HUD  assistance. 
A  housing  authority  that  uses  funds, 
other  than  section  3  covered  a.ssistance, 
to  improve  the  economic  situation  of 
their  residents  deserves  commendation 
and  credit.  However,  the  fact  that  the 
HA  may  be  locating  economic 
opportunities  for  their  residents  through 
such  means,  does  :iot  relieve  the  HA  ol 
the  responsibility  imposed  by  section  3 
to  recruit  low-  and  very  low-income 
residents,  or  to  solicit  section  3  business 
concerns  for  economic  opportunities 
arising  from  the  expenditure  of  section 
3  covered  activity.  The  fact  that 
economic  opportunities  are  generated 
from  section  3  covered  assistance 
triggers  the  applicability  of  se<;tion  ?.. 

Comment.  One  commenter  stated  that 
the  rule  should  require  recipients  and 
contradors  to  provide  long-term 
employment  opportunities,  and  not 
simply  seasonal  or  temporary    . 
employment. 

Response.  The  Department  cannot 
dictate  the  types  of  jobs  for  which 
recipients  and  contractors  must  give 
preference  to  low-income  and  very  low- 
income  persons.  Again,  section  3  is  not 
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a  job  creation  program.  The  economic 
opportunities  that  are  available  to  low 
and  very  low-income  persons  are  those 
that  the  recipient  or  contractor  has 
determined  are  necessary  for  the  project 
or  activity  funded  by  section  3  covered 
assKstance  and  that  would  be  available 
on  the  job  or  contact  market  with  or 
without  section  3.  However,  the 
objective  of  section  3  is  to  provide  low- 
and  very  low-income  persons, 
especially  those  on  government 
a.ssistance,  with  the  types  of  economic 
opportunities  that  will  allow  them  to 
become  self-sufficient. 

Comment.  A  few  com.menters  stated 
that  the  rule  should  emphasize  that 
sertion  3  does  not  mandate  the 
employment  of  any  low-income  person 
who  is  not  qualified  for  job  for  which 
he  or  she  applied. 

Response.  This  statement  is  mado  in 
the  text  of  the  regulation,  and  the 
Department  believes  this  statement 
clarifies  this  point  without  further 
elaboration. 


Monitoring  by  Recipients 

Comment.  A  majority  of  the 
commenters  raised  objections  to  the 
requirement  in  the  proposed  rule  that 
recipients  must  monitor  the  operations 
of  their  contractors  and  subcontractors 
to  ensure  compliance  with  the 
regulations  of  part  135,  and  questioned 
how  recipients  were  to  perform  this 
monitoring  function. 

Response.  As  discussed  in  the 
response  to  the  fourth  comment  under 
the  "General  Comments"  section,  while 
the  interim  rule  continues  to  require 
recipients  to  ensure  that  their 
contractors  and  subcontraciors  are  in 
compliance  with  section  3,  this 
responsibiUty  is  not  the  .same  as  the 
"monitoring"  responsibility  imposed  on 
recipients  by  the  proposed  rule. 

VII.  Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  v^as 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Ad  of 
1969  (NEPA)  at  the  time  of  development 
of  the  proposed  rule.  This  Finding 
remains  applicable  to  this  interim  rule, 
and  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  1027ri.  45i 
Seventh  Street,  SVV,  Washington  DC 
20410. 


Executive  Order  12866 

This  interim  rule  was  re  viewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  128(56  as  a  significant 
regulatory  action.  Any  changes  made  in 
this  interim  rule  as  a  result  of  that 
review  are  ck.arly  identified  in  the 
docket  file,  which  is  available  for  p..h!i( 
in.spection  in  the  Office  of  HUD's  R-iles 
Docket  Clerk.  Room  1027r>,  451  Seventh 
St.  SW,  Washington,  DC. 

Impact  on  Small  Entities 


The  Secretary,  in  accordance  wi;ii  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
interim  rule,  and,  in  so  doing,  certifies 
that  the  interiin  rule  would  r^t  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Recipients  and  contractcrr,  that  rei;Hive 
HUD  financial  assistance  subject  to  li.e 
requirement*:  are  currently  required  lo 
the  greatest  extent  feasible,  to  give 
economic  opportunities  generated  hv 
suf  h  assistance  to  low-income  personc, 
and  to  businesses  owned  by  or  that 
substantially  employ  low-income 
per<:ons.  This  interim  nile,  which 
inpiements  the  amendments  made  lo 
section  3  by  the  1992  Aft.  provides 
Rreater  guidance  on  hou  t.ia 
requirements  of  section  :<  may  be  m.  ?, 
and  decreases  the  administrative  burJtn 
on  recipients  from  that  contained  in  tho 
existing  part  ::35  regulations.  The 
interim  rule  eliminates  much  of  the 
recordkeeping  and  reporting 
requirements  in  the  propcsed  rule,  ;;nd 
provides  recipients  and  contractors  v^  ith 
greater  flexibility  in  complying  wa!. 
section  3. 

While  the  Department  anticipaf«'n  lh;it 
the  interim  rule  will  increase  the 
number  of  srnril  businesses  that  will 
ber-eilt  from  the  implementation  ol 
amended  section  3,  the  Department  .',!so 
anticipates  that  the  lower  dollar 
threshold  in  HUD's  hou.sino  and 
community  development  programs 
(lower  than  t'^at  provided  in  the 
previous  codified  part  133  rcgulai^c'--;), 
and  the  absence  of  a  dollar  threshoM  in 
HUD's  public  and  Indian  housing 
programs,  may  increase  \he  number  ui 
.sm,ill  business  concerns  that  will  ht 
subject  to  compliance  with  the  part  135 
regulations.  However,  as  with  those 
small  businesses  expected  to  benefit 
from  the  revised  part  135  regulations, 
the  increase  in  the  number  of  small 
businesses  that  may  be  made  subjc.  i  to 
compliance  with  part  135  is  not 
considered  so  great  as  to  constitute  a 
significant  economic  impact  on  a 
substantial  number  of  sm^.H  entities. 
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Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611,  Federalism. 
has  determined  that  this  interim  rule 
would  not  have  a  substantial,  direct 
effect  on  the  States  or  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  or  responsibilities 
amonj-  the  various  levels  of  government. 
The  interim  rule  provides,  consistent 
with  section  3,  that  the  preference 
requirements  of  section  3  are  to  be 
t;arried  uut  consistent  with  existing 
Federal.  Stale,  and  !o<:al  laws  and 
regulations. 

Impact  on  the  Family 

The  General  Counsel,  a.s  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  the  interim  rule  may 
have  the  potential  to  promote  family 
formation,  maintenance,  and  general 
well-being.  If  the  revised  part  135 
regulations,  implemented  by  this 
interim  rule,  contribute  to  successful 
implementation  of  section  3,  an 
increased  number  of  low-income 
persons  will  be  employed  which  may 
promote  family  unification  and  general 
well-being.  Since  the  impact  of  this 
interim  rule  is  anticipated  to  be 
beneficial,  no  further  review  under  the 
Order  is  necessar>'. 

Vugiilatory  Agenda 

This  interim  rule  was  li.sted  as 
sequence  number  1669  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25.  1994 
(59  FR  20424.  20466),  under  Executive 
Order  12826  and  the  Regulatorv 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  133 

Administrative  practice  and 
procedure.  Community  development. 
Equal  employment  opportunitv. 
Government  contracts.  Grant 
programs — housing  and  community 
development.  Housing,  Loan 
programs— housing  and  comm.uiiitv 
dtnelopment.  Reporting  and 
recordkeeping  requirements.  Small 
businesses. 

Accordingly,  24  CFR  partl35. 
consisting  of  §§1 3.5.1  through  133.92 
:ind  Appendix  to  part  135,  is  revised  to 
n;id  as  follows: 


135.1 
135.2 
135.3 
-135.5 
135.7 
135.9 


PART  135— ECONOMIC 
OPPORTUNITIES  FOR  LOW-  AND 
VERY  LOW-INCOME  PERSONS 

Subpart  A — General  Provisions 
Sec. 

Purpose. 

Effective  date  of  i  I'gulation. 

Applicability. 

Definitions. 

Delegation  of  aut  lority. 

Requirements  ap  ilicable  to  HUD 
NOFAs  for  section  3  covered  programs. 
135.11     Other  laws  gove  ning  training, 
employment,  and  co  itracting. 

Subpart  B— Economic  C  pportunities  for 
Section  3  Residents  and  Sect'on  3  Business 
Concerns 

135.30    Numerical  goals  for  meeting  tho 

greatest  extent  feasib  !e  rerjuirement. 
135.32    Responsibilities  of  the  recipient. 
135..34     Frefcrencc  for  s(  ction  3  residents  in 

training  and  employ]  nent  opportunities. 
135.30    Preference  for  s«  ction  3  business 

concerns  in  contract!  ng  opportunities. 
135.38     Section  3  clause 
135.40    Providing  other  !Connmic 

opportunities. 

Subpart  C— {Reserved] 

Subpart  0— Complaint  a^d  Compliance 
Review 

135.70    General. 

135.72    Cooperation  in  a  jhieving 

compliance. 
135.74    S(!rtion  3  conipl  ance  review 

procedures. 
135.76     Filing  and  prort!  ;sing  compliunts. 

Subpart  E— Reporting  ai  d  Recordkeeping 

135.90    Reporting. 
1 35.92    Recordkeeping  f^d  access  tr i 
records. 

Appendix  Jo  Part  135 

Authority:  12  l'.,S.C.  i:t)lu:42  I  .S.C 
3535((it. 

Subpart  A — General  Provisions 


§  135.1     Purpose. 

(a)  Sfr//on  3.  The  pii  rpose  of  section 
3  of  the  Housing  and  L  rban 
Development  Act  of  1«  38  (12  U.S.C. 
1701u)  (section  3)  is  to  ensure  that 
employment  and  other  economic 
opportunities  generatei  1  by  certain  HUD 
financial  assistance  shi  II.  to  the  greatest 
extent  feasible,  and  coi  sistent  with 
existing  Federal.  State  ind  local  laws 
and  regulations,  be  din  cted  to  low-  and 
very  low-income  persois.  particularly 
those  who  are  recipien  s  of  government 
"assistance  for  hou.sing,  and  to  busir 
concerns  which  provid  i  economic 
opportunities  to  low-  ajid  very  low- 
income  persons. 

(b)  Part  135.  The  puitose  of  this  part 
is  to  establish  the  stanc  ards  and 
procedures  to  be  follow  ed  to  ensure  that 
the  objectives  of  sectioi  i  3  are  met. 


§  1 35^    Effective  date  of  regulation. 

The  regulations  of  this  part  will 
expire  on  June  30, 1995,  unless  adopted 
by  a  final  rule  published  on  or  before 
this  date. 

§135.3    Applicability. 

(a)  Section  3  covered  assistance. 
Section  3  applies  to  the  following  HUD 
assistance  (section  3  covered 
assistance): 

(1)  Public  and  Indian  housing 
assistance.  Section  3  applies  to  training, 
employment,  co.ntrarting  and  other 
economic  opportunities  arising  from  the 
expenditure  of  the  following  public  and 
Indian  housing  assistance: 

(i)  Development  assistance  provided 
pursuant  to  section  5  of  the  U.S. 
Housing  Act  of  1937  (1937  Act); 

(ii)  Operating  assistance  provided 
pursuant  to  section  9  of  the  1937  Act: 
and 

(iii)  Modernization  assistance 
provided  pursuant  to  sedion  14  of  the 
1937  Act; 

(2)  Housing  and  community 
development  assistance.  Section  3 
applies  to  training,  employment, 
contracting  and  other  economic 
opportunities  arising  in  connection  with 
the  expenditure  of  housing  assistance 
(including  section  8  assistance,  and 
including  other  housing  assistance  not 
administered  by  the  Assistant  Secretary 
of  Housing)  and  community 
development  assistance  that  is  used  for 
the  following  projects; 

(i)  Housing  rehabilitation  (including 
reduction  and  abatement  of  lead-based 
paint  hazards,  but  excluding  routine 
maintenance,  repair  and  replacement); 
(ii)  Housing  construction;  and 
(iii)  Other  public  con.struction. 

(3)  Thresholds— {[)  No  thresholds  for 
section  3  covered  public  and  Indian 
housing  assistance.  The  requirements  of 
this  part  apply  to  section  3  covered 
assistance  provided  to  recipients, 
notwithstanding  the  amount  of  the 
assi.stance  provided  to  the  recipient.  The 
requirements  of  this  part  apply  to  all 
contractors  and  sulxrontractors 
performing  work  in  connection  with 
projects  and.activities  funded  by  public 
and  Indian  housing  assistance  covered 
by  section  3.  regardless  of  the  amount  of 
the  contract  or  subcontract. 

(ii)  Thresholds  for  section  3  covered 
housing  and  community  development 
assistance— [A]  Recipient  thresholds. 
The  requirements  of  this  part  apply  to 
recipients  of  other  housing  and 
community  development  program 
a:^sistance  for  a  section  3  covered 
project(s)  for  which  the  amount  of  the 
assistance  exceeds  $200,000. 

(B)  Contractor  and  subcontractor 
thresholds.  The  requirements  of  this 
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part  apply  to  contractors  and 
subcontractors  performing  work  on 
section  3  covered  project(s)  for  which 
the  amount  of  the  assistance  exceeds 
$200,000;  and  the  contract  or 
subcontract  exceeds  $100,000. 

(C)  Threshold  met  for  recipients,  but 
not  contractors  or  subcontractors.  If  a 
recipient  receives  section  3  covered 
housing  or  community  development 
assistance  in  excess  of  $200,000,  but  no 
contract  exceeds  $100,000.  the  section  3 
preference  requirements  only  apply  to 
the  recipient. 

(b)  Applicability  of  section  3  to  entire 
project  or  activity  funded  with  section  3 
assistdpce.  The  requirements  of  this  part 
apply  to  the  entire  project  or  activity 
that  is  funded  with  section  3  covered 
assistance,  regardless  of  whether  the 
section  3  activity  is  fully  or  partially 
funded  with  section  3  covered 
assistance. 

(c)  Applicability  to  Indian  housing 
authorities  and  Indian  tribes.  Indian 
housing  authorities  and  tribes  that 
receive  HUD  assistance  described  in 
paragraph  (a)  of  this  section  shall 
comply  with  the  procedures  and 
requirements  of  this  part  to  the 
maximum  extent  consistent  with,  but 
not  in  derogation  of,  compliance  with 
seciion  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)).  (See 
24  CFR  part  905.) 

(d)  Other  HUD  assistance  and  other 
Federal  assistance.  Recipients, 
contractors  and  subcontractors  that 
receive  HUD  assistance,  not  listed  in 
paragraph  (a)  of  this  section,  or  other 
Federal  assistance,  are  encouraged  to 
provide,  to  the  greate.st  extent  feasible, 
training,  employment,  and  contracting 
opportunities  generated  by  the 
expenditure  of  this  assistance  to  low- 
and  very  low-income  persons,  and 
business  concerns  owned  by  low-  and 
very  low-income  persons,  or  which 
employ  low-  and  very  low-income 
persons. 

§135.5    Definitions. 

As  used  in  this  part: 

Annual  Contributions  Contract  (ACCI 
means  the  contract  under  the  U.S. 
Housing  Act  of  1937  (1937  Act)  between 
HUD  and  the  PHA,  or  between  HUD  and 
the  IHA,  that  contains  the  terms  and 
conditions  under  which  HUD  assists  the 
PHA  or  the  IHA  in  providing  decent, 
safe,  and  sanitary  housing  for  low 
income  families.  The  ACC  must  be  in  a 
form  prescribed  by  HUD  under  which 
HUD  agrees  to  provide  assistance  in  the 
development,  modernization  and/or 
operation  of  a  low  income  housing 
project  under  the  1937  Act,  and  the 
PHA  or  IHA  agrees  to  develop. 


modernize  and  operate  the  project  in 
compliance  with  all  provisions  of  the 
ACC  and  the  1937  Act,  and  all  HUD 
regulations  and  implementing 
requirements  and  procedures.  (The  ACC 
is  not  a  form  of  procurement  contract.) 

AppUcant  means  any  entity  which 
makes  an  application  for  section  3 
covered  assistance,  and  includes,  but  is 
not  limited  to,  any  State,  unit  of  local 
government,  public  housing  agency, 
Indian  housing  authority,  Indian  tribe, 
or  other  public  body,  public  or  private 
nonprofit  organization,  private  agency 
or  institution,  mortgagor,  developer, 
limited  dividend  sponsor,  builder, 
property  manager,  commupify  housing 
development  organization  (CHDO), 
resident  management  corporation, 
resident  council,  or  cooperative 
association. 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

Business  concern  means  a  business 
entity  formed  in  accordance  with  State 
law,  and  which  is  licensed  under  State, 
county  or  municipal  law  to  engage  in 
the  type  of  business  activity  for  which 
it  was  formed. 

Business  concern  that  provides 
economic  opportunities  for  low-  and 
very  low-income  persons.  See  definition 
of  "section  3  business  concern"  in  this 
.section. 

Contract.  See  the  definition  of 
"section  3  covered  contract"  in  this 
.section. 

Con/racfor  means  any  entity  which 
contracts  to  perform  work  generated  by 
the  expenditure  of  section  3  covered 
assistance,  or  for  work  in  connection 
with  a  section  3  covered  projed. 
Department  or  HUD  means  the 
Depart.ment  of Housingand  Urban 
Development,  including  its  Field  Offices 
to  which  authority  has  been  delegated  to 
perform  functions  under  this  part. 

Employnwnt  opportunities  generated 
by  section  3  covered  assistance  means 
all  employment  opportunities  generated 
by  the  expenditure  of  section  3  covered 
public  and  Indian  hou.sing  assistance 
(i.e..  operating  assistance,  development 
assistance  and  modernization 
assistance,  as  described  in  ^  135.3(a)(1)). 
\Vith  respect  to  section  3  covered 
housing  and  community  development 
assistance,  this  term  means  all 
employment  opportunities  arising  in 
connection  with  section  3  covered 
projects  (as  described  in  §  135.3(a)(2)), 
including  management  and 
administrative  jobs  connected  with  the 
section  3  covered  project.  Management 
and  administrative  jobs  include 
architectural,  engineering  or  related 
professional  services  required  to  prepare 
plans,  drawings,  specifications,  or  work 


write-ups:  and  jobs  directly  related  to 
administrative  support  of  these 
activities,  e.g..  construction  manager, 
relocation  specialist,  payroll  clerk  etc 

Housing  authority  (HA)  means, 
collectively,  public  housing  agency  and 
Indian  housing  authority. 

Housing  and  community  development 
assistance  means  any  financial 
assistance  provided  or  otherwise  made 
available  through  a  HUD  housing  o. 
community  development  program 
through  any  grant,  loan,  loan  guarantee 
cooperative  agreement,  or  contract,  and 
includes  community  development  funds 
in  the  form  of  community  development 
block  grants,  and  loans  guaranteed 
under  section  108  of  the  Housing  and 
Community  Development  Act  of  1974. 
as  amended.  Housing  and  community 
development  assistance  does  not 
include  financial  assistance  provided 
through  a  contract  of  insurance  or 
guaranty. 

Housing  development  means  low- 
income  housing  owned,  developed,  or 
operated  by  public  housing  agencie.s  or 
Indian  housing  authorities  in 
accordance  with  HDD's  public  and 
Indian  housing  program  regulations 
codified  in  24  CFR  Chapter  IX. 

HUD  Youthbuild  programs  mean 
programs  that  receive  assistance  under 
subtitle  D  of  Title  IV  of  the  National 
Affordable  Housing  Act.  as  amended  by 
the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C. 
12899).  and  provide  di.sadvantaged 
youth  with  opportunities  for 
employment,  education,  leadership 
development,  and  training  in  the 
construction  or  rehabilitation  of  housing 
for  homeless  individuals  and  members 
of  low-  and  very  low-income  families. 
Indian  housing  authoritv  (IHA)  has 
the  meaning  given  this  term  in  24  CFR 
part  905. 

Indian  tribes  shall  have  the  nnuining 
given  this  term  in  24  CFR  part  571. 

}TPA  means  the  Job  Training 
Partnership  Act  (29  U.S.C.  1579(a)). 

Low-income  person.  See  the  definition 
of  "sertion  3  resident"  in  this  se<;tion. 

Metropolitan  area  means  a 
metropolitan  statistical  area  (MSA),  as 
established  by  the  Office  of  Management 
and  Budget. 

Neighborhood  area  means: 

(1)  For  HUD  housing  programs,  a 
geographical  location  within  the 
jurisdiction  of  a  unit  of  general  local 
government  (but  not  the  entire 
jurisdiction)  designated  in  ordinant>?s. 
or  other  local  documents  as  a 
neighborhood,  village,  or  similar 
geographical  designation. 

(2)  For  HUD  community  development 
programs,  see  the  definition,  if 
provided,  in  the  regulations  for  the 
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applic:able  community  d^eiopment 
program,  or  the  definition  (or  this  term 
in  24  CFR  570.204(c)(1).     \ 

New  hires  mean  full-time' employees 
for  permanent,  temporary  y(r  seasonal 
employment  opportunities. 

Nonmetropolitan  county  means  any 
county  outside  of  a  metropolitan  area. 

Other  HUD  programs  means  HUD 
programs,  other  than  HUD  public  and 
Indian  housing  programs,  that  provide 
housing  and  community  development 
a.ssi.stance  for  "section  3  covered 
projects,"  as  defined  in  this  section. 

Public  housing  agency  (PHA)  has  the 
meaning  given  this  term  in  24  CFR  part 
941. 

Public  housing  resident  has  the 
meaning  given  this  term  in  24  CFR  part 
96,1. 

Becipient  means  any  entity  which 
receives  section  3  covered  assistance, 
directly  fi-om  HUD  or  from  another 
recipient  and  includes,  but  is  not 
limited  to.  any  State,  unit  of  local 
government.  PHA,  IHA.  Indian  tribe,  or 
other  public  body,  public  or  private 
nonprofit  organization,  private  agency 
or  institution,  mortgagor,  developer, 
limited  dividend  sponsor,  builder, 
property  manager,  community  housing 
development  organization,  resident 
management  corporation,  resident 
council,  or  cooperative  association. 
Recipient  also  includes  any  successor, 
assignee  or  transferee  of  any  such  entity, 
but  does  not  include  any  ultimate 
beneficiary  under  the  HUD  program  to 
which  section  3  applies  and  does  not 
include  contractors. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development. 
Section  3  means  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968.  as  amended  (12  U.S.C.  1701u). 

Section  3  business  concern  means  a 
business  concern,  as  defined  in  this 
section — 

(1)  That  is  51  percent  or  more  owned 
by  section  3  residents;  or 

(2)  Whose  permanent,  full-time 
employees  include  persons,  at  least  30 
percent  of  whom  are  currently  section  3 
residents,  or  within  three  years  of  the 
date  of  first  employment  with  the 
business  concern  were  section  3 
residents:  or 

(3)  That  provides  evidence  of  a 
commitment  to  subcontract  in  excess  of 
25  percent  of  the  dollar  award  of  all 
subcontracts  to  be  awarded  to  business 
concerns  that  meet  the  qualifications  set 
forth  in  paragraphs  (1)  or  (2)  in  this 
definition  of  "section  3  business 
concern." 

Section  3  clause  means  the  contract 
provisions  set  forth  in  §  135.38. 

Section  3  covered  activity  means  any 
activity  which  is  funded  bv  section  3 


covered  assistance  fublic  and  Indian 
housing  assistance. 

Section  3  covered  assistance  means: 
(1)  Pubhc  and  Indiain  housing 
development  assistance  provided 
pursuant  to  section  fe  of  the  1937  Act; 

(2)  Public  and  Indian  housing 
operating  assistance  provided  pursuant 
to  section  9  of  the  1B37  Act; 

(3)  Public  and  In(^ian  housing 
modernization  assi^ance  provided 
pursuant  to  section  [l4  of  the  1937  Act; 

(4)  Assistance  prqvided  under  any 
HUD  housing  or  coipmunity 
development  program  that  is  expended 
for  work  arising  in  (Connection  with: 

(i)  Housing  rehabilitation  (including 
reduction  and  abatelnent  of  lead-based 
paint  hazards,  but  excluding  routine 
maintenance,  repairiand  replacement); 

(ii)  Housing  consttuction;  or 

(iii)  Other  public  Construction  project 
(which  includes  othfer  buildings  or 
improvements,  regajdless  of 
ownership).  | 

Section  3  covered\contract  means  a 
contract  or  subcontract  (including  a 
professional  service  [contract)  awarded 
by  a  recipient  or  contractor  for  work 
generated  by  the  expenditure  of  section 
3  covered  assistancel  or  for  work  arising 
in  con«ection  with  4  section  3  covered" 
project.  "Section  3  qovered  contracts" 
do  not  include  contijacts  awarded  under 
HUD'S  procurement  [program,  which  are 
governed  by  the  Fedjeral  Acquisition 
Regulation  System  (^ee  48  CFR.  Chapter 
1).  "Section  3  covered  contracts"  also 
do  not  include  contifects  for  the 
purchase  of  supplie^and  materials. 
However,  whenever  ia  contract  for 
materials  includes  tl^e  installation  of  the 
materials,  the  contrafct  constitutes  a 
section  3  covered  co  itract.  For  example, 
a  contract  for  the  purchase  and 
installation  of  a  furnace  would  be  a 
section  3  covered  coitract  because  the 
contract  is  for  work  fi.e..  the  installation 
of  the  furnace)  and  thus  is  covered,  by 
section  3. 

Section  3  covered  jroject  means  the 
con.struction.  reconsi  ruction,  conversion 
or  rehabilitation  of  h  iusing  (including 
reduction  and  abater  lent  of  lead-based 
paint  hazards),  other  public 
construction  which  includes  buildings 
or  improvements  (rej  ardless  of 
ownership)  assisted  i  vith  housing  or 
community  developt  lent  assistance. 

Section  3  joint  venture.  See  §  135.40. 
Section  3  resident  mians:  (1)  A  public 
housing  resident;  or  I 

(2)  An  individual  liho  resides  in  the 
metropolitan  area  or  nonmetropolitan 
county  in  which  the  ^ection  3  covered 
assistance  is  expendad,  and  who  is: 

(i)  A  low-income  p  irson,  as  this  term 
is  defined  in  section  J(b)(2)  of  the  1937 
Act  (42  U.S.C.  1437a  j)(2)).  Section 


.  3(b)(2)  of  the  1937  Act  defines  this  term 
to  mean  families  (including  single 
persons)  whose  incomes  do  not  exceed 
80  per  centum  of  the  median  income  for 
the  area,  as  determined  by  the  Secretary, 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may 
establish  income  ceilings  higher  or 
lower  than  80  per  centum  of  the  median 
for  the  area  on  the  basis  of  the 
Secretary's  findings  that  such  variations 
are  necessary  because  of  prevailing 
levels  of  construction  costs  or  unusually 
high  or  low-income  families;  or 

(ii)  A  very  low-income  person,  as  this 
term  is  defined  in  section  3(b)(2)  of  the 
1937  Act  (42  U.S.C.  1437a(b)(2)). 
Section  3(b)(2)  of  the  1937  Act  (42 
U.S.C.  1437a(b)(2))  defines  this  term  to 
mean  families  (including  single  persons) 
whose  incomes  do  not  exceed  50  per 
centum  of  the  median  family  income  for 
the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may 
establish  income  ceilings  higher  or 
lower  than  50  per  centum  of  the  median 
for  the  area  on  the  basis  of  the 
Secretary's  findings  that  such  variations 
are  necessary  because  of  unusually  high 
or  low  family  incomes. 

(3)  A  person  seeking  the  training  and 
employment  preference  provided  by 
section  3  bears  the  responsibility  of 
providing  evidence  (if  requested)  that 
the  person  is  eligible  for  the  preference. 
Section  8  assistance  means  assistance 
provided  under  section  8  of  the  1937 
Act  (42  U.S.C.  1437f)  pursuant  to  24 
CFR  part  882,  subpart  G. 

Service  area  means  the  geographical 
area  in  which  the  persons  benefitting 
from  the  section  3  covered  project 
reside.  The  service  area  shall  not  extend 
beyond  the  unit  of  general  local 
government  in  which  the  section  3 
covered  assistance  is  expended.  In 
HUD's  Indian  housing  programs,  the 
service  area,  for  IHAs  established  by  an 
Indian  tribe  as  a  result  of  the  exercise  of 
the  tribe's  sovereign  power,  is  limited  to 
the  area  of  tribal  jurisdiction. 

Subcontractor  means  any  entity  (other 
than  a  person  who  is  an  employee  of  the 
contractor)  which  has  a  contract  with  a 
contractor  to  undertake  a  portion  of  the 
contractor's  obligation  for  the 
performance  of  work  generated  by  the 
expenditure  of  section  3  covered 
assistance,  or  arising  in  connection  with 
a  section  3  covered  project. 

Very  low-income  person.  See  the 
definition  of  "section  3  resident"  in  this 
section. 

Youthbuild  programs.  See  the 
definition  of  "HUD  Youthbuild 
programs"  in  this  section. 
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§  1 35.7    Delegation  of  authority. 

Except  as  may  be  otherwise  provided 
in  this  part,  the  functions  and 
responsibilities  of  the  Secretary  under 
section  3,  and  described  in  this  part,  are 
delegated  to  the  Assistant  StH:retary  for 
Fair  Housing  and  Equal  Opportunity. 
The  Assistant  Secretary  is  further 
authorized  to  redelegate  functions  and 
responsibilities  to  other  employees  of 
HUD;  provided  however,  that  the 
authority  to  issue  rules  and  regulations 
under  this  part,  which  authority  is 
delegated  to  the  Assistant  S»KTetary, 
may  not  be  redelegated  hv  the  A.ssi'stanf 
Sr.'cretary. 

§  135.9    Requirements  applicable  to  HUO 
NOFAs  for  section  3  covered  programs. 

(a)  Certification  of  compliance  with 
part  135.  All  notices  of  hinding 
availability  (NOFAs)  issued  by  HUD 
that  ar.Doimce  the  availability  of 
funding  covered  by  section  3  shall 
include  a  provision  in  the  NOFA  that 
notifies  applicants  that  section  3  and  the 
n^gulations  in  part  135  are  applicable  to 
funding  awards  made  under  the  NOFA 
Additionally  the  NOFA  shall  require  as 
an  application  submission  requirement 
(which  may  be  specified  in  the  NOFA 
or  application  kit)  a  certification  by  the 
applicant  that  the  applicant  will  comply 
with  the  regulations  in  part  135.  (For 
PH.'\s,  this  requirement  will  be  met 
where  a  PHA  Resolution  in  Support  of 
the  Application  is  submitted.)  With 
respect  to  application  evaluation.  HUD 
will  accept  an  applicant's  certification 
unless  there  is  evidence  substantially 
c;hallenging  the  certification. 

(b)  Statement  of  purpose  in  NOFAs. 
(1)  For  competitively  awarded 
assistance  in  which  the  grants  are  fur 
activities  administered  by  an  HA.  and 
those  activities  are  anticipated  to 
generate  significant  training, 
emplo>'ment  or  contracting 
opportunities,  the  NOFA  must  include  a 
statement  that  one  of  the  purposes  of  the 
assistance  is  to  (;ive  to  thr:  greate.st 
extent  fea.sible,  and  consistent  with 
exi.sting  Federal.  State  and  local  laws 
and  regulations,  job  training, 
employment,  contracting  and  other 
economic  opportunities  to  section  3 
residents  and  section  3  business 
concerns. 

(2)  For  competitively  awarded 
a.ssistance  involving  housing 
rehabilitation,  construction  or  other 
public  construction, 'where  the  amount 
awarded  to  the  applicant  may  exceed 
$200,000.  the  NOFA  must  include  a 
statement  that  one  of  the  purposes  of  the 
assistance  is  to  give,  to  the  greatest 
extent  feasible,  and  consistent  with 
existing  Federal,  State  and  local  laws 
and  regulations,  job  training. 


employment,  contracting  and  other 
economic  opportunities  to  section  3 
residents  and  section  3  bu.siness 
i:oncems. 

(c)  Section  3  as  NOFA  evahmUon 
criteria.  Where  not  otherwise  precluded 
by  statute,  in  the  evaluation  of 
applications  for  the  award  of  assistance, 
consideration  shall  be  given  to  the 
extent  to  which  an  applicant  has 
demonstrated  that  it  will  train  and 
employ  section  3  residents  and  contract 
with  .section  3  business  concerns  for 
economic  opportunities  generated  in 
connection  with  the  assisted  project  or 
activity.  The  evaluation  criteria  to  be 
utilizc^d,  and  the  rating  points  to  be 
as.signed.  will  be  specified  in  the  NOFA. 

§  135.11     Ott>er  laws  governing  training, 
employment,  and  contracting. 

Other  laws  and  requirempnts  that  are 
applicable  or  may  be  appli^.;,ble  to  the 
economic  opportunities  generated  from 
the  expenditure  of  section  3  covered 
assistance  include,  but  are  not 
necess-nrily  limited  to  those  li.sted  in  tiiis 
section. 

(a)  Procurement  standards  for  Stntes 
and  local  governments  (24  CFB  H5.36h- 
(1)  General.  Nothing  in  this  part  135 
prescribes  specific  methods  of 
procurei;ient.  However,  neither  section 
3  nor  the  requirements  of  this  part  135 
.supersede  the  general  requirement  of  24 
CFK  85.3fi(c)  that  all  procuniment 
traii.sa(.linns  be  conducted  in  a 
competitive  manner.  Consistent  with  24 
C:FR  85.36(c)(2).  section  3  is  a  Federal 
statute  that  expressly  encourages,  to  the 
maximum  extent  feasible,  a  geographic 
preterence  in  tiie  evaluation  of  bids  or 
proposals. 

(2)  Flexible  Subsidy  Pr(><iram. 
Mui.tifamily  project  mortg.ngors  in  the 
Fioxibie  Subsidy  Program  are  not 
required  to  utilize  th^j  methods  of 
procurement  in  24  CFR  a5.3fi(ri).  and 
a.'-e  not  permitted  to  utilize  methods  of 
procu'-ement  that  would  result  in  tht-ir 
award  of  a  contract  to  a  hiisiness 
concern  that  submits  a  bid  higher  than 
the  lowest  respon.sive  bid.  A 
muhi.fnmily  project  mortgagor,  however, 
must  ensure  that,  to  the  greatest  extent 
feasible,  the  procurement  pr.?cticcs  it 
solucts  provide  preference  to  se<t;on  3 
business  concerns. 

(b)  Procurement  standards  for  mhrr 
recipients  (OMB  Circular  \'o.A-IU1l. 
Nothin-  in  this  part  presc.rilies  specific 
methods  of  procurement  for  grants  .-md 
other  agreements  with  institutions  of 
higher  education,  hospitals,  and  oiIht 
nonprofit  organizations.  Consistent  with 
the  requirements  set  forth  in  O.MB 
Circular  No.  A-110.  section  3  is  ;i 
Federal  statute  thai  exprt-ssly 


encourages  a  geographic  preference  in 
the  evaluation  of  bids  or  proposals. 

(c)  Federal  labor  standards 
provisions.  Certain  construction 
contracts  are  subject  to  compliance  with 
the  requirement  to  pay  prevailing  w.iges 
determined  under  Davis-Bacon  Act  (40 
U.S.C.  276a— 2763-7)  and  implementing 
U.S.  Department  of  Labor  regulations  in 
29  CFR  part  5.  Additionallv,  certain 
HUD-assisted  rehabilitation  and 
maintenance  activities  on  public  and 
hidian  housing  developments  are 
subject  to  compliance  with  the 
requirement  to  pay  prevailing  wage 
rates,  as  determined  or  adopted  by  FiUD. 
to  laborers  and  mechanics  employed  in 
this  work.  Apprentices  and  trainees  in.iv 
be  utilized  on  this  work  only  to  the 
extent  permitted  under  either 
Department  of  Labor  regulations  at  29 
CFR  part  5  or  for  work  subjett  to  HUD- 
determined  prevailing  wage  rates.  HUD 
policies  and  gufdelines.  These 
requirements  include  adherence  to  the 
wage  rates  and  ratios  of  apprentices  or 
trainees  to  journeymen* set  out  in 
"approved  apprenticeship  and  training 
programs."  as  described  in  paragraph 
(d)  of  this  section. 

(d)  Approved  apprenticeship  and 
trainee profirams.  Certain 
apprenticeship  and  trainee  programs 
have  been  approved  by  various  Fedend 
c^s'icie.s.  Approved  apprenticeship  and 
tr<,!n.-«>  programs  include:  an 
nppreu'iceship  program  approvetl  by 
th«  il'i.r.Mu  of  Apprenticeship  and 
T-alning  of  the  Department  of  Lnhor.  or 
a  bUiti-  Apprenticeship  Ag<-ncy.  oran 
Oil-;. —-job  training  program  appro\<!d  In 
the  Hureau  of  Apprenticeship  .nnd 
Tr.iliiiiii:,  in  accord.ince  with  the 
n  }••■;:■  ions  at  29  CFR  part  5:  or  a 

■•''V.  progrnm  approved  by  HUD  in 
'••!  iH.e  with  HUD  policies  and 
'•>i!i.-;t;s.  a.s  applicable.  Participation   ' 
•I  -pp:  jvcd  ijpprenticeship  program 
-■or  in  and  of  itself,  demonstrate 
(:t):iii!i;,.i':;:  with  the  regulations  of  this 

{••;  Cnn.plmnce  with  E\rrulive  Onlrr 
7 12  m.  C.Ttaui  contraitors  covered  by 
Ibis  part  are  s;ibie«;i  to  compliance  witii 
Executive  OrCer  1124t;,  as  amended  l.v 
Executive  Ord»--r  1?086.  and  the 
D<  pni.iiiei.t  of  F,p!  or  regulations  issu--d 
purMnnt  thereto  (41  CFR  chapter  60) 
wlii-.h  provide  that  no  person  shall  hi; 
(li.sc-iminaled  again.st  on  the  basis  of 
race,  color,  religion,  sex,  or  national 
ori^'jn  in  nil  phases  of  employment 
during  the  performanre  of  Federal  or 
Federally  as.>;:sted  coii.strui  tion 
cimtracts. 
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Subpart  B — Economic  Opportunities 
for  Section  3  Residents  and  Section  3 
Business  Concerns 

§  1 35.30    Numerical  goals  for  meeting  the 
greatest  extent  feasible  requirement. 

(a)  General.  (1)  Recipients  and 
covered  contractors  may  demonstrate 
compliance  with  the  "greatest  extent 
feasible"  requirement  of  section  3  by 
meeting  the  numerical  goals  set  forth  in 
this  section  for  providing  training, 
Employment,  and  contracting 
opportunities  to  section  3  residents  and 
section  3  business  concerns. 

(2)  The  goals  established  in  this 
section  apply  to  the  entire  amount  of 
section  3  covered  assistance  avi^arded  to 
a  recipient  in  any  Federal  Fiscal  Year 
(FY),  commencing  with  the  first  FY 
following  the  effective  date  of  this  rule. 

(3)  For  recipients  that  do  not  engage 
in  training,  or  hiring,  but  award 
contracts  to  contractors  that  will  engage 
in  training,  hiring,  and  subcontracting, 
recipients  must  ensure  that,  to  the 
greatest  extent  feasible,  contractors  will 
provide  training,  employment,  and 
contracting  opportunities  to  section  3 
residents  and  section  3  business 
concerns. 

(4)  The  numerical  goals  established  in 
this  section  represent  minimum 
numerical  targets. 

(b)  Training  and  employment.  The 
numerical  goals  set  forth  in  paragraph 
(b)  of  this  section  apply  to  new  hires. 
The  numerical  goals  reflect  the 
aggregate  hires.  Efforts  to  employ 
section  3  residents,  to  the  greatest  extent 
feasible,  should  be  made  at  all  job 
levels. 

(1)  Numerical  goals  for  section  3 
covered  public  and  Indian  housing 
programs.  Recipients  of  section  3 
covered  public  and  Indian  housing 
assistance  (as  described  in  §  135.5)  and 
their  contractors  and  subcontractors 
may  demonstrate  compliance  with  this 
part  by  committing  to  employ  section  3 
residents  as: 

(i)  10  percent  of  the  aggregate  number 
of  new  hires  for  the  one  year  period 
beginning  in  FY  1P95; 

(ii)  20  percent  of  the  aggregate  number 
of  new  hires  for  the  one  period 
beginning  in  FY  1996; 

(iii)  30  percent  of  the  aggregate 
number  of  new  hires  for  one  year  period 
beginning  in  FY  1997  and  continuing 
thereafter. 

(2)  Numerical  goals  for  other  HUD 
programs  covered  by  section  3.[i) 
Recipients  of  section  3  covered  housing 
assistance  provided  under  other  HUD 
programs,  and  their  contractors  and 
subcontractors  (unless  the  contract  or 
subcontract  awards  do  not  meet  the 
thre.shold  speciHed  in  §  135.3(a)(3))  may 


demonstrate  compliance  with  this  part 
by  committing  to  etnploy  section  3 
residents  as  10  percent  of  the  aggregate 
number  of  new  hirts  for  each  year  over 
the  duration  of  the  Section  3  project; 

(ii)  Where  a  managing  general  partner 
or  management  age^t  is  affiliated,  in  a 
given  metropolitaniarea,  with  recipients 
of  section  3  covered  housing  assistance, 
for  an  aggregate  of  I  00  or  more  units  in 
any  fiscal  year,  the  managing  partner  or 
management  agent  may  demonstrate 
compliance  with  this  part  by 
committing  to  emp  oy  section  3 
residents  as: 

(A)  10  percent  of  the  aggregate 
number  of  new  bin  s  for  the  one  year 
period  beginning  ir  FY  1995; 

(B)  20  percent  of  he  aggregate  number 
of  new  hires  for  the  one  year  period 
beginning  in  FY  19  16; 

(C)  30  percent  of  he  aggregate  number 
of  new  hires  for  the  one  year  period 
beginning  in  FiT  19!  i7,  and  continuing 
thereafter. 

(3)  Recipients  of!  ection  3  covered 
community  develof  ment  assistance, 
and  their  contractoi  s  and  subcontractors 
(unless  the  contract  or  subcontract 
awards  do  not  meet  the  threshold 
specified.in  §  135.3  a)(3))  may 
demonstrate  compl  ance  with  the 
requirements  of  thi^  part  by  committing 
to  employ  section  3jresidents  as: 

(i)  10  percent  of  tie  aggregate  number 
of  new  hires  for  thejone  year  period 
beginning  in  FY  1995; 

(ii)  20  percent  of  tie  aggregate  number 
of  new  hires  for  thejone  year  period 
beginning  in  FY  1996;  and 

(iii)  30  percent  of  the  aggregate 
number  of  new  hirei  for  the  one  year 
period  beginning  inJFY  1997  and 
continuing  thereafti 

(c)  Contracts.  Nuiiierical  goals  set 
forth  in  paragraph  (d)  of  this  section 
apply  to  contracts  alvarded  in 
connection  with  all  kection  3  covered 
projects  and  .section  3  covered  activities. 
Each  recipient  and  oontractor  and 
subcontractor  (unless  the  contract  or 
subcontract  awards  tio  not  meet  the 
threshold  specified  ^  §  135.3(a)(3))  may 
demonstrate  compliance  with  the 
requirements  of  thisjpart  by  committing 
to  award  to  section  3  business  concerns: 

(1)  At  least  10  perdenf  of  the  total 
dollar  amount  of  all  Action  3  covered 
contracts  for  building  trades  work  for 
maintenance,  repair;  modernization  or 
development  of  public  or  Indian 
housing,  or  for  building  trades  work 
arising  inconnectioij  with  housing 
rehabilitation,  housitig  construction  and 
other  public  construction;  and 

(2)  At  least  three  (; )  percent  of  the 
total  dollar  amount  qf  all  other  section 
3  covered  contracts. 


(d)  Safe  harbor  and  compliance 
determinations.  (1)  In  the  absence  of 
evidence  to  the  contrary,  a  recipient  that 
meets  the  minimum  numerical  goals  set 
forth  in  this  section  will  be  considered 
to  have  complied  with  the  section  3 
preference  requirements. 

(2)  In  evaluating  compliance  under 
subpart  D  of  this  part,  a  recipient  that 
has  not  met  the  numerical  goals  set  forth 
in  this  section  has  the  burden  of 
demonstrating  why  it  was  not  feasible  to 
meet  the  numerical  goals  set  forth  in 
this  section.  Such  justification  may 
include  impediments  encountered 
despite  actions  taken.  A  recipient  or 
contractor  also  can  indicate  other 
economic  opportunities,  such  as  those 
Usted  in  §  135.40.  which  were  provided 
in  its  efforts  to  comply  with  section  3 
and  the  requirements  of  this  part. 

§  135.32    Responsibilities  of  the  recipient. 
Each  recipient  has  the  responsibility 
to  comply  with  section  3  in  its  own 
operations,  and  ensure  compliance  in 
the  operations  of  its  contractors  and 
subcontractors.  This  responsibility 
includes  but  may  not  be  necessarily 
limited  to: 

(a)  Implementing  procedures  designed 
to  notify  section  3  residents  about 
training  and  employment  opportunities 
generated  by  section  3  covered 
assistance  and  section  3  business 
concerns  about  contracting 
opportunities  generated  by  section  3 
covered  assistance; 

(b)  Notifying  potential  contractors  for 
section  3  covered  projects  of  the 
requirements  of  this  part,  and 
incorporating  the  section  3  clause  set 
forth  in  §  135.38  in  all  solicitations  and 
contracts. 

(c)  Facilitating  the  training  and 
employment  of  section  3  residents  and 
the  award  of  contracts  to  section  3 
business  concerns  by  undertaking 
activities  such  as  described  in  the 
Appendix  to  this  part,  as  appropriate,  to 
reach  the  goals  set  forth  in  §  135.30. 
Recipients,  at  their  own  discretion,  may 
establish  reasonable  numerical  goals  for 
the  training  and  employment  of  section 
3  residents  and  contract  award  to 
section  3  business  concerns  that  exceed 
those  specified  in  §  135.30; 

(d)  Assisting  and  actively  cooperating 
with  the  Assistant  Secretary  in 
obtaining  the  compliance  of  contractors 
and  subcontractors  with  the 
requirements  of  this  part,  and  refraining 
from  entering  into  any  contract  with  any 
contractor  where  the  recipient  has 
notice  or  knowledge  that  the  contractor 
has  been  found  in  violation  of  the 
regulations  in  24  CFR  part  135. 

(e)  Documenting  actions  taken  to  j 
comply  with  the  requirements  of  this 
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part,  the  results  of  actions  taken  and 
impediments,  if  any. 

(f)  A  State  or  county  which  distributes 
funds  for  section  3  covered  assistance  to 
units  of  local  governments,  to  the 
greatest  extent  feasible,  must  attempt  to 
reach  the  numerical  goals  set  forth  in 
135.30  regardless  of  the  number  of  local 
governments  receiving  fimds  from  the 
section  3  covered  assistance  which  meet 
the  thresholds  for  applicability  set  forth 
at  135.3.  The  State  or  county  must 
inform  units  of  local  government  to 
whom  funds  are  distributed  of  the 
requirements  of  this  part;  assist  !oi.al 
governments  and  their  contractors  in 
meeting  the  requirements  and  objectives 
of  this  part;  and  monitor  the 
performance  of  local  governments  with 
respect  to  the  objectives  and 
requirements  of  this  part. 

§  135.34    Preference  for  section  3  residents 
in  training  and  employment  opportunities. 

(a)  Order  of  providing  preference. 
Recipients,  contractors  and 
subcontractors  shall  direct  their  efforts 
to  provide,  to  the  greatest  e.xtent 
feasible,  training  and  employment 
opportunities  generated  from  the 
expenditure  of  section  3  covered 
as.sistance  to  section  3  residents  in  the 
order  of  priority  provided  in  paragraph 
(a)  of  this  section. 

(1)  Public  and  Indian  housing 
programs.  In  public  and  Indian  housing 
programs,  efforts  shall  be  directed  to 
provide  training  and  employment 
opportunities  to  section  3  residents  in 
the  following  order  of  priority: 

(i)  Residents  of  the  housing 
development  or  developments  for  which 
the  section  3  covered  assistance  is 
expended  (category  1  residents); 

(ii)  Residents  of  other  housing 
developments  managed  by  the  HA  thnt 
is  expending  the  section  3  covered 
housing  assistance  (category  2 
residents); 

(iii)  Participants  in  HUD  Youthbuild 
programs  being  carried  out  in  the 
metropolitan  area  (or  nonmetropolitan 
county)  in  which  the  section  3  covered 
assistance  is  expended  (category  3 
re.sidents); 

(iv)  Other  section  3  residents. 

(2)  Housing  and  community 
development  programs.  In  housing  and 
community  development  programs, 
priority  consideration  shall  be  given, 
where  feasible,  to: 

(i)  Section  3  residents  residing  in  the 
service  area  or  neighborhood  in  which 
the  section  3  covered  project  is  located 
(collectively,  referred  to  as  categor\'  l 
residents);  and 

(ii)  Participants  in  HUD  Youthbuild 
programs  (category  2  residents). 
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(lii)  Where  the  section  3  project  is 
assisted  under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.      " 
11301  et  seq.),  homeless  persons 
residing  in  the  service  area  or 
neighborhood  in  which  the  section  3 
covered  project  is  located  shall  be  given 
the  highest  priority; 

(iv)  Other  section  3  rtsidents. 

(3)  Recipients  of  housing  assistance 
programs  administered  by  the  Assistant 
Secretary  for  Housing  may.  at  their  own 
discretion,  provide  preference  to 
residents  of  the  housing  development 
receiving  the  section  3  covered 
assistance  within  the  service  area  or 
neighborhood  where  the  stUjon  3 
covered  project  is  located. 

(4)  Recipients  of  community 
development  programs  may,  at  their 
own  discretion,  provide  priority  to 
recipients  of  government  assistance  for 
housing,  including  recipients  of 
certificates  or  vouchers  under  the 
Section  8  housing  assistance  program, 
within  the  service  area  or  neighborhood 
where  the  section  3  covered  project  is 
located. 

(b)  Eligibility  for  prtitrence.  A  .section 
3  resident  seeking  the  preference  in 
training  and  employment  provided  by 
this  part  shall  certify,  or  submit 
evidence  to  the  recipient  contractor  or 
subcontractor,  if  requested,  that  the 
person  is  a  .section  3  resident,  as  defined 
in  §  135.5.  (An  example  of  evidence  of 
eligibility  for  the  preference  is  evidence 
of  receipt  of  public  assistance,  or 
evidence  of  participation  in  a  public 
assistance  program.) 

ic)  Eligibility  for  employment.  Nothing 
in  this  part  shall  be  construed  to  require 
the  employment  of  a  section  3  resident 
who  does  not  meet  the  qualifications  of 
the  position  to  be  filled. 

§  135.36    Preference  for  section  3  business 
concerns  in  contracting  opportunities, 
(a)  Order  of  providing  preference. 
Recipients,  contractors  and 
subcontractors  shall  direct  their  efforts 
to  award  section  3  covered  contracts,  to 
the  greatest  extent  feasible,  to  section  3 
business  concerns  in  the  order  of 
priority  provided  in  paragraph  (a)  of  this 
section. 

(1)  Public  and  Indian  housing 
programs.  In  public  and  Indian  housing 
programs,  efforts  shall  be  directed  to 
award  contracts  to  section  3  business 
concerns  in  the  following  order  of 
priority: 

(i)  Business  concerns  that  are  51 
percent  or  more  owned  by  residents  of 
the  housing  development  or 
developments  for  which  the  section  3 
covered  assistance  is  expended,  or 
whose  full-time,  permanent  workforce 


includes  30  percent  of  these  persons  as 
^"JP'ovees  (category  l  businesses); 
(li)  Business  concerns  that  are  51 
percent  or  more  owned  by  residents  of 
other  housing  developments  or 
developments  managed  by  the  HA  that 
IS  expending  the  section  3  covered 
assistance,  or  whose  full-time, 
permanent  workforce  includes  30 
percent  of  these  persons  as  employees 
(category  2  businesses);  or 

(iii)  HUD  Youthbuild  programs  being 
carried  out  in  the  metropolitan  area  (or 
nonmetropolitan  county)  in  which  the 
section  3  covered  assistance  is 
expended  (category  3  businesses). 

(iv)  Business  concerns  that  are  51 
percent  or  more  owned  by  section  3 
residents,  or  whose  permanent,  full-timi- 
workforce  includes  no  less  than  30 
percent  section  3  residents  (category  4 
businesses),  or  that  subcontract  in 
excess  of  25  percent  of  the  total  amount 
of  subcontracts  to  business  concerns 
identified  in  paragraphs  (a)(l)(i)  and 
(a)(l)(ii)  of  this  section. 

(2)  Housing  and  communitv 
development  programs.  In  housing  and 
community  development  programs, 
priority  consideration  shall  begivon, 
where  feasible,  to: 

(i)  Section  3  business  concerns  that 
provide  economic  opportunities  ior 
section  3  residents  in  the  service  area  or 
neighborhood  in  which  the  section  3 
covered  project  is  located  (categorv  l 
businesses);  and 

(ii)  Applicants  (as  this  term  is  defined 
in  42  U.S.C.  12899)  selected  to  carry  out 
HUD  Youthbuild  programs  (i.altgorv  2 
businesses); 

(iii)  Other  .sec  tion  3  business 
concerns. 

(b)  Eligibility  for  preference.  A 
business  concern  seeking  to  qualify  lor 
a  section  3  contracting  preference  shall 
certify  or  submit  evidence,  if  requested, 
that  the  business  concern  is  a  section  3 
business  concern  as  defined  in  §  135  5. 

(c)  Ability  to  complete  contract.  A 
section  3  business  concern  seeking  a 
contract  or  a  subcontract  shall  submit 
evidence  to  the  recipient,  contractor,  or 
subcontractor  (as  applicable),  if 
requested,  sufficient  to  demonstrate  to 
the  satisfaction  of  the  party  awarding 
the  contract  that  the  business  concern  is 
responsible  and  has  the  ability  to 
perform  successfully  under  the  tenns 
and  conditions  of  the  proposed  contract. 
(The  ability  to  perform  successfully 
under  the  terms  and  conditions  of  the 
proposed  contract  is  required  of  all 
contractors  and  subcontractors  subject 
to  the  procurement  standards  of  24  CFR 
85.36  (see  24  CFR  85.36(b)(8)).)  This 
regulation  requires  consideration  of. 
among  other  factors,  the  potential 
contractor's  record  in  complying  with 
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public  policy  requirements.  Se<:tion  .1 
(.ompliance  is  a  matter  properly 
considered  as  part  of  this  dtlerniination. 

§135.3«    Section  3  clause. 

All  section  3  covered  contracts  shall 
include  the  following  clause  (referred  to 
ns  the  section  3  clause): 

A.  Tho  work,  to  he  pn.rfDnned  under  this 
'.<)nu<n;t  is  subject  to  the  requireraKnts  of 
soction  3  of  the  Housing  and  Urban 

-  Developnient  Act  of  1968.  as  amunded.  12 
.  i  >.S.C.  1 701  u  (section  3).  The  purpose  of 
siMiion  .1  is  to  ensure  that  employment  and 
other  economic  opportunities  generated  by 
HI  :D  rtssistaDce  or  HUD-assisted  projects  " 
(over'vi  by  section  3.  shall,  to  the  greatest 
extent  feasitjle,  be  directed  to  low-  and  ver> 
Invv-income  persons,  particularly  persons 
who  are  retiipients  of  HUD  assistance  for 

il(;using. 

B.  Th(!  parties  to  this  coiitr.irt  agree  to 
comply  with  HUD's  regulations  in  24  CFR 
part  135.  which  implement  section  3.  As 
'•videnceti  by  their  execution  of  this  contract, 
the  parties  to  this  contract  certify  that  they 
an;  under  no  contractual  or  other 
impediment  that  would  prevent  them  from 
complying  with  the  part  135  regulations. 

C;.  The  contractor  agrees  tc  send  to  each 
iabiir  organization  or  representative  of 
workers  with  which  the  contractor  has  a 
( iillcctive  bai;gaining  agreement  or  other 
understanding,  if  any.  a  notice  advising  the 
iiilxjr  organization  or  workers'  representative 
of  the  contractor's  commitments  under  this 
section  3  clause,  and  will  post  copies  of  the 
notice  in  conspicuous  places  at  the  work  site 
where  both  employees  and  applicants  for 
irnining  and  employment  positions  can  see 
the  notice.  The  notice  shall  describe  the 
section  3  preference,  shall  set  forth  minimum 
.'iuml)er  and  job  titles  subject  to  hire, 
iivailability  of  apprenticeship  and  training 
positions,  the  qualifications  for  each;  and  the 
name  and  location  of  the  person(s)  taking 
.ipplications  for  each  of  the  positions;  and  the 
anticipated  date  the  work  shall  begin. 

D.  The  contractor  agrees  to  include  this 
station  3  clause  in  every  subcontract  subject 
to  compliance  with  regulations  in  24  CFR 
part  135,  and  agrees  to  take  appropriate 
action,  as  provided  in  an  applicable 
provision  of  the  subcontract  or  in  this  section 
3  clause,  upon  a  finding  that  the 
subcontractor  is  in  violation  of  the 
regulations  in  24  CFR  part  135.  The 

( onfractor  will  not  subcontract  with  any 
sul)contractor  where  the  contractor  has'nofice 
or  knowledge  that  the  subconU-actor  has  been 
found  in  violation  of  the  regulations  in  24 
C.FK  part  135. 

E.  Tho  contractor  will  certify  that  any 
vacant  employment  positions,  including 
training  positions,  that  are  filled  (1)  after  the 
contractor  is  selected  but  before  the  contract 
is  executed,  and  (2)  with  persons  other  than 
those  to  whom  the  regulations  of  24  CFR  part 
135  require  employment  opportuniiies  to  be 
directed,  were  not  filled  to  circumvent  the 
contractor's  obligations  under  24  CFR  part 
l.T). 

F.  Noncompliance  with  HUD's  regulations 
111  24  CFR  part  135  may  result  in  sanctions. 
t''.T!unati(in  of  this  contract  for  default,  and 
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training,  employmei  it.  and  contract 
awards,  in  connecti<  n  with  section  3 
covered  assistance. 

(b)  Other  training  ind  employment 
related  opportunitie  ;.  Other  economic 
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be  limited  to.  use  of  "upward  mobility 
"bridge"  and  Irainet  positions  to  fill 
vacancies;  hiring  se<  tion  3  residents  in 
management  and  mj  intenance  positions 


§  135.40    Providing  okher  economic 
opportunities. 

(a)  General.  In  ac< 
findings  of  the  Cone  ress.  as  stated  in 
section  3.  that  other  economic 
opportunities  offer  i  n  effective  means  of 
empowering  low-ini  lome  persons,  a 
recipient  is  encoura  ;ed  to  undertake 


low-income  persons 
ties  other  than 


1  and  employ 
i;  iclude.  but  need  not 


developments;  and 
i(  ents  in  part-time 


within  other  housin 
hiring  section  3  resi 
positions. 

(c)  Other  business  related  economic 
opportunities.  (1)  A  i  ecipient  or 
contractor  may  prov  de  economic 
opportunities  to  esta  Dlish,  stabilize  or 
expand  section  3  bui  iness  concerns, 
including  micro-ent)  rprises.  Such 
opportunities  inclucfe,  but  are  not 
limited  to  the  formatton  of  section  3 
joint  ventures,  financial  support  for 
affiliating  with  fran^iise  development, 
use  of  labor  only  coiitracts  for  building 
trades,  purchase  of  siipplies  and 
materials  from  housing  authority 
resident-owned  busi:  lesses,  purchase  of 
materials  and  supplies  from  PHA 
resident-owned  businesses  and  use  of 
procedures  under  24  CFR  part  963 
regarding  HA  contra<;ts  to  HA  resident- 
owned  businesses.  A  recipient  or 
contractor  may  employ  these  methods 
directly  or  may  provide  incentives  to 
non-section  3  busine>ses  to  utilize  such 
methods  to  provide  c  ther  economic 
opportunities  to  low-  income  persons. 

(2)  A  section  3  join  \  venture  means  an 
association  of  busine  is  concerns,  one  of 


which  qualifies  as  a  section  3  business 
concern,  formed  by  written  joint  venture 
agreement. to  engage  in  and  carry  out  a 
specific  business  venture  for  which 
purpcse  the  business  concerns  combine 
their  efforts,  resources,  and  skills  for 
joint  profit,  but  not  necessarily  on  a 
continuing  or  permanent  basis  for 
conducting  business  generally,  and  for 
which  the  section  3  business  concern: 

(i)  Is  responsible  for  a  clearly  defined 
portion  of  the  work  to  be  performed  and 
holds  management  responsibilities  in 
the  joint  venture;  and 

(ii)  Performs  at  lea.st  25  percent  of  the 
work  and  is  c6ntractually  entitied  to 
compensation  proportionate  to  its  work. 

Subpart  C— [Reserved] 

Subpart  D— Complaint  and  Compliance 
Review 

§135.70    General. 

(a)  Purpose.  The  purpose  of  this 
sirbpart  is  to  establish  the  procedures  for 
handling  complaints  alleging 
noncompliance  with  the  regulations  of 
this  part,  and  the  procedures  governing 
the  A.ssistant  Secretary's  review  of  a 
recipient's  or  contractor's  compliance 
with  the  regulations  in  this  part. 

(b)  Definitions.  For  purposes  of  this 
subpart: 

(1)  Complaint  means  an  allegation  of 
noncompliance  with  regulations  of  this 
part  made  in  the  form  described  in 

§  135.76(d). 

(2)  Complainant  means  the  party 
which  files  a  complaint  with  the 
Assistant  Secretary  alleging  that  a 
recipient  or  contractor  has  failed  or 
refused  to  comply  with  the  regulations 
in  this  part. 

(3)  Noncompliance  with  section  3 
means  failure  by  a  recipient  or 
contractor  to  comply  with  the 
requirements  of  this  part. 

(4)  Respondent  means  the  recipient  or 
contractor  against  which  a  complaint  of 
noncompliance  has  been  filed.  The  term 
"recipient"  shall  have  the  meaning  set 
forth  in  §  135.7,  which  includes  PHA 
and  IHA. 

§135.72    Cooperation  in  achieving 
compliance. 

(a)  The  Assistant  Secretary  recognizes 
that  the  success  of  ensuring  that  section 
3  residents  and  section  3  business 
concerns  have  the  opportunity  to  apply 
for  jobs  and  to  bid  for  contracts 
generated  by  covered  HUD  financial 
assistance  depends  upon  the 
cooperation  and  assistance  of  HUD 
recipients  and  their  contractors  and 
subcontractors.  All  recipients  shall 
cooperate  fully  and  promptly  with  the 
Assistant  Secretary  in  section  3 
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compliance  reviews,  in  investigations  of 
allegations  of  noncompliance  made 
under  §  135.76.  and  with  the 
distribution  and  collection  of  data  and 
information  that  the  Assistant  Secretary 
may  require  in  connection  with 
achieving  the  economic  objectives  of 
section  3. 

(b)  The  recipient  shail  refrain  from 
entering  into  a  contract  with  any 
contractor  after  notification  to  the 
recipient  by  HUD  that  the  contractor  has 
been  found  in  violation  of  the 
regulations  in  this  part.  The  provisions 
of  24  CFR  part  24  apply  to  the 
employment,  engagement  of  .services, 
awarding  of  contracts  or  funding  of  any 
contractors  or  subcontractors  during  any 
period  of  debarment,  suspension  or 
otherwise  ineligible  status. 

§  135.74    Section  3  compliance  review 
procedures. 

(a)  Compliance  reviews  by  Assistant 
Secretary.  The  Assistant  Secretary  shall 
periodically  conduct  section  3 
compliance  reviews  of  selected 
recipients  and  contractors  to  determine 
whether  these  recipients  are  in 
compliance  with  the  regulations  in  this 
part. 

(b)  Form  of  compliance  review:  A 
section  3  compliance  review  shall 
consist  of  a  comprehensive  analysis  and 
evaluation  of  the  recipient's  or 
contractor's  compliance  with  the 
requirements  and  obligations  imposed 
by  the  regulations  of  this  part,  including 
an  analysis  of  the  extent  to  which 
section  3  residents  have  been  hired  and 
section  3  business  concerns  have  been 
awarded  contracts  as  a  result  of  the 
methods  undertaken  by  the  recipient  to 
achieve  the  employment,  contracting 
and  other  economic  objectives  of  set  tion 
3. 

(c)  Where  compliance  review  meals 
noncompliance  with  section  3  bv 
recipient  or  contractor.  Where  the 
section  3  compliance  review  reveals  that 
a  recipient  or  contractor  has  not 
complied  with  section  3.  the  Assistant 
Secretary  shall  notify  the  recipient  or 
contractor  of  its  specific  deficiencies  in 
compliance  with  the  regulations  of  this 
part,  and  shall  advise  the  recipient  or 
contractor  of  the  means  by  which  these 
deficiencies  may  be  corrected.  HUD 
shall  conduct  a  follow-up  review  with 
the  recipient  or  contractor  to  ensure  that 
action  is  being  taken  to  correct  the 
deficiencies. 

(d)  Continuing  noncompliance  bv 
recipient  or  contractor.  A  continuing 
failure  or  refusal  by  the  recipient  or 
contractor  to  comply  with  the 
regulations  in  this  part  may  result  in  the 
application  of  sanctions  specified  in  the 
contract  through  which  HUD  a.ssistance 


is  provided,  or  the  application  of 
sanctions  specified  in  the  regulations 
governing  the  HUD  program  under 
which  HUD  financial  assistance  is 
provided.  HUD  will  notify  the  recipient 
of  any  continuing  failure  or  refusal  by 
the  contractor  to  comply  with  the 
regulations  in  this  part  for  possible 
action  under  any  procurement  contract 
between  the  recipient  and  the 
contractor.  Debarment,  suspension  and 
limited  denial  of  participation  pursuant 
to  HUD's  regulations  in  24  CFR  part  24, 
where  appropriate,  mav  be  applied  to 
the  recipient  or  the  contractor. 

(e)  Conducting  compliance  review 
before  the  award  of  assistance.  Section 
3  compliance  reviews  may  be  conduded 
before  the  award  of  contracts,  and 
especially  where  the  Assistant  Secretary 
has  reasonable  grounds  to  believe  that 
the  recipient  or  contractor  will  be 
unable  or  unwilling  to  comply  vvi:h  the 
regulations  in  this  part. 

(i)  Consideration  of  complaints  during 
compliance  review.  Complaints  alleging 
noncompliance  with  section  3,  as 
provided  in  §  135.76,  may  also  be 
considered  during  any  compliance 
review  conducted  to  determine  the 
recipient's  conformance  with 
regulations  in  this  part. 

§  135.76    Filing  and  processing  complaints. 

(a)  Who  may  file  a  complaint.  The 
following  individuals  and  business 
concerns  may,  personally  or  through  an 
authorized  representative,  file  with  the 
Assistant  Secretary  a  complaint  allf>ging 
noncompliance  with  section  3: 

(1)  Any  section  3  resident  on  behalf 
of  himself  or  herself,  or  as  a 
representative  of  persons  similarly 
situated,  seeking  employment,  training 
or  other  economic  opportunities 
generated  firom  the  expenditure  of 
section  3  covered  assistance  uiih  a 
recipient  or  contractor,  or  by  a 
representative  who  is  not  a  section  3 
resident  but  who  represents  one  or  more 
section  3  residents; 

(2)  Any  section  3  busine.ss  concern  on 
behalf  of  itself,  or  as  a  representative  of 
other  section  3  business  concerns 
similarly  situated,  seeking  contrac.t 
opportunities  generated  from  the 
expenditure  of  section  3  covered 
assistance  from  a  recipient  orcontrncfor, 
or  by  an  individual  representative  of 
section  3  business  concerns. 

(b)  Where  to  file  a  complaint.  A 
complaint  must  be  filed  with  the 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity,  Department  of ' 
Housing  and  Urban  Development, 
Washington,  D.C..  20410. 

(c)  Time  of  filing,  (l)  A  (omplaint 
must  be  received  not  later  than  180  days 
from  the  date  of  the  action  or  omission 


upon  which  the  complaint  is  based, 
unless  the  time  for  filing  is  extended  bv 
the  Assistant  Secretary  for  good  cause 
shown. 

(2)  Where  a  complaint  alleges 
noncompliance  with  section  3  and  the 
regulations  of  this  part  that  is 
continuing,  as  manifested  in  a  number 
of  incidents  of  noncompliance,  the 
complaint  will  be  timely  if  filed  within 
180  days  of  the  last  alleged  occurrence 
of  noncompliance. 

(3)  Where  a  complaint  contains 
incomplete  information,  the  Assibtant 
Secretary  shall  request  the  needed 
information  from  the  complainant.  In 
the  event  this  information  is  not 
furnished  to  the  Assistant  Secretary 
within  sixty  (60)  days  of  the  date  of  the 
request,  the  complaint  may  be  closed. 

(d)  Contents  of  complaint— [1)  Written 
complaints.  Each  complaint  must  be  in 
writing,  signed  by  the  complainant,  and 
include: 

(i)  The  complainant's  name  end 
address; 

(ii)  The  name  and  address  of  the 
respondent; 

(iii)  A  description  of  the  acts  or 
omissions  by  the  respondent  that  is 
sufficient  to  inform  the  Assistant 
Sef;retary  of  the  nature  and  dale  of  the 
alleged  noncompliance. 

(iv)  A  complainant  mav  provide 
information  to  be  contained  in  a 
complaint  by  telephone  to  HUD  or  any 
HUD  Field  Office,  and  HUD  will  reduce 
the  infonnation  provided  bv  tplephone 
to  writing  on  the  pre.scribed  comnlainl 
form  and  send  the  form  to  the 
complainant  for  signature. 

(2)  Amendment  of  complaint. 
Complaints  may  be  reasonably  ar.d 
fairly  amended  at  any  time.  Suf  h 
amendments  may  include,  but  are  not 
limited  to,  amendments  to  cure, 
technical  defects  or  omissions, 
including  failure  to  sign  or  affirm  a 
complaint,  to  clarify  or  amplify  the 
allegations  in  a  complaint,  or  to  join 
additional  or  substitute  respondents 
Except  for  the  purposes  of  notifying 
respondents,  amended  complaints  wi!! 
be  considered  as  having  been  made  n* 
of  the  original  filing  date. 

(e)  Resolution  of  complaint  bv 
recipient.  (1)  Within  fen  (10)  da'ys  ol 
timely  filing  of  a  complaint  that 
contains  complete  infonnation  (in 
act  ordance  with  paragraphs  (c)  and  (dl 
of  this  section),  the  Assi.stant  Se<Tetury 
shall  determine  whether  the 
complainant  alleges  an  action  or 
omission  by  a  recipient  or  the 
recipi(3nt's  contractor  that  if  pro\en 
qualifies  as  noncompliance  with  stclHisi 
3.  If  a  determination  is  made  that  Iher  • 
is  an  allegation  of  !.(.:i(  ompliance  wi::. 
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section  3.  the  complaint  shall  be  sent  to 
the  recipient  for  resolution. 

(2)  If  the  recipient  believes  that  the 
complaint  lacks  merit,  the  recipient 
must  notify  ttie  Assistant  Secretar\'  in 
writing  of  this  recommenaation  with 
supporting  reasons,  within  30  days  of 
the  date  of  receipt  of  the  complaint.  The 
dt;l'jrmlij:ition  that  a  complaint  larks 
merit  is  reserv  pd  to  the  Assistant     ^ 
Secretarj'.         , 

(r-J)  If  the  recipient  determines  that 
there  is  merit  to  the  complaint,  the 
recipient  will  have  sixty  (60)  days  from 
the  date  of  receipt  of  the  complaint  to 
resolve  the  matter  with  the  complainant. 
.At  the  expiration  of  the  60-day  period, 
the  recipient  must  notify  the  Assistant 
Secretary  in  writing  whether  a 
re.sohition  of  the  complaint  has  been 
reached.  If  resolution  has  been  reached, 
the  notification  must  be  signed  by  both 
the  recipient  and  the  complainant,  and 
iiiust  summarize  the  terms  of  the 
resolution  reached  between  the  two 
parties. 

(4)  Any  request-for  an  extension  of  the 
liO-day  period  by  the  recipient  must  \)e 
submitted  in  writing  to  the  Assistant 
Secretary,  and  must  include  a  statement 
explaining  the  need  for  the  extension. 

(.'")  If  the  recipient  is  unable  to  resolve 
the  complaint  within  the  60-day  period 
(or  more  if  extended  by  the  Assistant 
Secretary),  the  complaint  shall  be 
a'ferred  to  the  Assistant  Secretary  for 
handling. 

(0  Informal  resolution  of  complaint  hv 
.-Wsistant  Secretary' — (1)  Dismissal  of 
complaint.  Upon  receipt  of  the 
recipient's  written  recommendation  that 
there  is  no  merit  to  the  conaplaint,  or 
upon  failure  of  the  recipient  and 
complainant  to  reach  resolution,  the 
Assistant  Secretary  shall  review  the 
complaint  to  determine  whether  it 
presents  a  valid  allegation  of 
noncompliance  with  section  3.  The 
Assistant  Secretary  may  conduct  further 
investigation  if  deemed  necessary. 
U'here  the  complaint  fails  to  present  a     ' 
valid  allegation  of  noncompliance  with 
section  3,  the  Assistant  Secretary  will 
dismiss  the  complaint  without  further 
action.  The  Assistant  Secretary  shall 
notify  the  complainant  of  the  dismissal 
of  the  complaint  and  the  reasons  for  the 
dismissal. 

(2)  Informal  resolution.  Where  the 
allegations  in  a  complaint  on  their  face, 
or  as  amplified  by  the  statements  of  the 
complainant,  present  a  valid  alieg.ntion 
of  noncompliance  with  section  3.  the 
Assistant  Secretary  will  attempt, 
through  informal  methods,  to  obtain  a 
voluntary  and  just  resolution  of  the 
complaint.  Where  attempts  to  resolve 
the  complaint  informally  fail,  the 
Assistant  Secretary  uillimpose  a 


resolution  on  the  recip  ent  and 
complainant.  Any  reso  ution  imposed 
by  the  Assistant  Secret  iry  will  be  in 
accordance  with  requii  ements  and 
procedures  concerning  the  imposition  of 
sanctions  or  resolutior  5  as  set  forth  in 
the  regulations  govern]  ug  the  HUD 
program  under  which  '  he  section  3 
covered  assistance  was  provided. 

(3)  Effective  date  of  i  n formal 
resolution.  The  impose  d  resolution  will 
become  effective  and  h  nding  at  the 
expiration  of  15  days  fi  allowing 
notification  to  recipien  :  and 
complainant  by  certifi«  d  mail  of  the 
imposed  re.solution.  ur  less  either  party 
appeals  the  resolution  )e fore  the 
expiration  of  the  15  da  s.  Any  appeal 
shall  be  in  writing  to  tl  e  Secretary  and 
shall  include  the  b,isis  for  the  appeal. 

Ig)  Sanctions.  Sancti  )ns  that  may  be 
imposed  on  retiipients  hat  fail  to 
comply  with  the  reguk  lions  of  this  part 
include  debarment,  siii  pension  and 
limited  denial  of  partic  pation  in  HUD 
program.s. 

(h)  Investigation  of  c  implaint.  The 
Assistant  Secretary  res  rves  the  right  to 
investigate  a  complaint  directly  when, 
in  the  Assistant  Sfccret?  ry's  discretion, 
the  investigation  wouh  further  the 
purposes  of  .section  3  a  id  this  part. 

(i)  Intimidntory  or  re,  aliatory  acts 
prohibited.  No  recipier  [  or  other  person 
shall  intimidate,  threat  sn,  coerce,  or 
discriminate  against  an  f  person  or 
business  because  the  p*  rson  or  business 
has  made  a  complaint,  estified,  assisted 
or  participated  in  any  r  lanner  in  an 
investigation,  proceeding,  or  hearing 
under  this  part.  The  Jd(  ntity  of 
complainants  shall  be  1  ept  confidential 
except  to  the  extent  ne(  essary  to  cany- 
out  the  purposes  of  this  part,  including 
the  conduct  of  any  inve  sligation, 
hearing nr  judicial  procseding  arising 
thereunder. 

(i)  Judicial  relief.  Not  ling  in  this 
subpart  D  precludes  a  s  jction  3  resident 
or  section  3  business  cc  nceming  from 
exercising  the  right,  \vh  ich  may 
otherwise  be  available,  o  seek  redress 
directly  through  judicia !  procedures. 
(Approved  by  the  Offici  1  of  Management 
and  Budget  under  contiol  number  2520- 
0043.) 

Subpart  E — Reporting  ©nd 
Recordkeeping 


§  135.90    Reporting. 

Each  recipient  which 
from  HUD  financial  ass 
subject  to  the  requirements 
shall  submit  to  the  Assi^ta 
an  annual  report  in  sue 
such  information  as  the 
Secretary  may  request, 
of  determining  the  effet 


recei\es  directly 
stance'  that  is 
of  this  part 
nt  Secretary 
form  and  with 
Assistant 
or  the  purpose 
iveness  of 


section  3.  Where  the  program  providing 
the  section  3  covered  assistance  requires 
submission  of  an  annual  performance 
report,  the  section  3  report  will  be 
submitted  with  that  annual  performance 
report.  If  the  program  providing  the 
section  3  covered  assistance  does  not 
require  an  annual  performance  report, 
the  section  3  report  is  to  be  submitted 
by  January  10  of  each  year  or  within  10 
days  of  projeci  completion,  whichever  is 
earlier.  All  reports  submitted  to  HUD  in 
accordance  with  the  requirements  of 
this  part  will  be  made  available  to  the 
public.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2529-0043.) 

§13.5.92    Recordkeeping  and  access  to 
records. 

HUD  shall  have  access  to  all  records, 
reports,  and  other  documents  or  items  of 
the  recipient  that  are  maintained  to 
demonstrate  compliance  with  the 
requirements  of  this  part,  or  that  are 
maintained  in  accordance  with  the 
regulations  governing  the  specific  HUD 
program  under  which  section  3  covered 
assistance  is  provided  or  otherwise 
made  available  to  the  recipient  or 
contractor. 

Appendix  to  Part  135 

/.  Examples  of  Efforts  To  Offer  Training  and 
Emptnyment  Opportunities  to  Section  3 
Residents 

(1)  Entering  into  "first  source"  hiring 
agreeme.nts  with  organizntions  representing 
Section  3  residents. 

(2)  Sponsoring  a  HUD-cfirtified  ".Stop-irp" 
empluyment  and  training  program  for  scrtion 
3  residents. 

(3)  Establishing  training  pmgrams,  which 
are  consistent  with  the  r«iuirements  of  the 
Department  of  Labor,  for  public  and  Inrii.nn 
housing  residents  and  other  section  ,3 
residents  in  the  building  trades. 

(4)  Advertising  the  training  and 
employn-.ent  positions  by  distributing  flyfrs   . 
(which  identify  the  positions  to  be  filied.  the 
qualifications  required,  and  where  to  obtain 
additional  information  about  the  application 
procijss)  to  every  occupied  dwelling  unit  in 
the  housing  development  or  drvelopmont.s 
where  category  1  or  category  2  persons  (hs 
these  terms  are  defined  in  §  135.34)  reside. 

(5)  Advertising  the  tiaining  and 
employment  positions  by  posting  fivers 
(which  identify  the  positions  to  be  filled,  the 
qualifications  required,  and  where  to  obtain 
additional  information  about  the  application 
prf)cess^)  in  the  common  areas  or  other 
prominent  areas  of  the  housing  development 
or  developments.  For  HAs.  post  such 
advertising  in  the  housing  development  or 
developments  where  category  1  or  category  2 
persons  reside;  for  all  other  recipients,  post 
such  advertising  in  the  housing  development 
or  developments  and  transitional  housing  in 
the  neighborhood  or  service  area  of  the 
.section  3  covered  project. 

(6)  Contacting  resident  councils,  resident 
managempnt  corporations,  or  other  resident 
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organizations,  where  thev  exist,  in  the 
housing  development  ordevolopments  whero 
category  1  or  category  2  persons  reside,  and 
community  oi^anizations  in  HI JD-assisfed 
neighborhoods,  to  request  the  assistance  of 
these  organizations  in  notifying  residents  of 
the  trainmg  and  emploj-nienl  positions  to  be 

(7)  Sponsoring  (scheduling,  advertising 
financing  or  providing  in-kind  services)  a  job 
informational  meeting  to  be  conducted  by  an 
HA  or  contractor  representative  or 
representatives  at  a  location  in  the  housing 
development  or  developments  where 
<:iiU-<iory  1  or  category'  2  persons  reside  or  in 
the  neighborhood  or  ser\'ice  area  of  the 
section  3  covered  project. 

(8)  Arranging  assistance  In  conducting  job 
mtervipus  and  completing  job  applic:ations 
for  residents  of  the  housing  development  or 
developments  where  category  1  or  category  ' 
persons  reside  and  in  the  neigliborhood  or 
service  area  in  which  a  section  .')  proiect  is 
located.  ,   ' 

(9)  Arranging  for  a  location  in  the  housing 
development  or  developments  whore 
category  1  persons  reside,  or  the 
neighborhood  or  service  area  of  the  project 
where  job  applications  mav  be  delivered  to 
and  collected  by  a  recipient  or  contractor 
representative  or  representatives. 

(10)  Conducting  job  interviews  at  the 
housing  development  or  developments  where 
category.l  or  category  2  persons  reside,  or  at 
a  location  within  the  neighborhood  or  senice 
area  of  the  section  3  covered  project. 

(n)  Contacting  agencies  administering 
HUD  Youthbuild  programs,  and  requesting 
their  assistance  in  recruiting  HUD 
Youthbuild  program  participants  forjho  HA  s 
or  contractor's  training  and  employment 
positions. 

(12)  Consulting  with  .St.ite  and  lo(  al 
agencies  administering  training  programs 
funded  through  JTPA  or  JOBS,  probation  and 
parole  agencies,  unemplovnieiit 
compensation  programs,  community 
or;ganizations  and  other  officials  or  ' 
organizations  to  assist  with  recruiting  Section 
3  residents  for  the  HAs  or  contractors 
training  and  emploTOient  positions. 

(13)  Advertising  the  jobs  to  be  filled 
through  the  iof:ai  meuia.  such  as  communifv 
television  networks,  newspapers  of  general' 
circulation,  and  radio  advertising. 

(14)  Employing  a  job  cofirdinator.  or 
contracting  with  a  business  concern  that  is 
licensed  in  the  field  of  job  placement 
(preferably  one  of  the  section  3  business 
concerns  identified  in  part  135).  that  will 
undertake,  on  behalf  of  the  HA,  other 
rec:ipiei,t  or  contractor,  the  efforts  to  match 
eligible  and  qualified  section  3  residents  with 
the  training  and  employment  positions  that 
the  HA  or  contractor  intends  to  fill. 

(LS)  For  an  HA.  employing  section  3 
residents  directly  on  either  a  permanent  or  a 
temporary  basis  to  perform  work  generated 
by  section  3  assistance.  (This  type  of 
employment  is  referred  to  as  "force  account 
abor-  m  HUDs  Indian  housing  regulations 
See  24  CFR  905.102.  and  §  905.201(a)(6).)  " 

(1ft)  Where  there  are  more  qualified  section 
.1  residents  than  there  are  positions  to  be 
filled,  maintaining  a  file  of  eligible  qualified 
section  3  residents  for  future  employment 
jiositions 
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(17)  Undertaking  job  counseling,  education 
and  related  programs  in  association  with 
local  educational  institutions. 

(18)  UnderUking  such  continued  job 
training  effort*  as  may  be  necessan-  to  ensure 
the  contmued  emploxTnent  of  section  3 
residents  previously  "hired  for  employment 
opportunities.  " 

(19)  After  selection  of  bidders  but  prior  to 
execution  of  contracts,  incorporating  into  the 
contract  a  negotiated  provision  for  a  specific 
nuniber  of  public  housing  or  other  section  3 
residents  to  be  trained  or  employed  on  the 
section  3  covered  assistance. 

(20)  Coordinating  plans  and 
implementation  of  economic  develupmenl 
(e.g..  job  training  and  preparation,  business 
development  assistance  for  residents)  with 
the  planning  f..r  housing  and  comrauiiitv 
ueveiopir.ent. 

//.  Examples  of  Efforts  To  Award  Contract':  to 
Section  3  Business  Concerns 

(1)  Utilizing  procurement  procedures  for 
s.-ction  3  business  concerns  similar  to  thos.- 
provided  in  24  CTR  part  905  for  business 
concerns  owned  by  Native  Americans  (sw 
section  III  of  this  Appendix). 

(2)  In  determining  the  responsibility  of 
potential  contractors.- consider  their  rbcord  of 
section  3  compliance  as  evidenced  by  past 
actions  and  their  current  pi.'ns  for  the 
pending  contract. 

(3)  Contacting  business  assistance  agenr  ies 
minority  contractors  associations  and 
community  organizations  to  inform  them  of 
contracting  opportunities  and  requesting 
their  assistance  in  identifying  section  3 
businesses  which  mav  solicit  bids  or 
proposals  for  contracts  for  work  in 
connection  with  section  3  coven>d  assistance 

(4)  Advertising  contracting  opportunities 
by  posting  notices,  which  provide  general 
information  about  the  work  to  be  contracted 
and  where  to  obtain  additional  infonnation. 
in  the  cximmon  areas  or  other  prominent 
areas  of  the  housing  development  or 
developments  owned  and  managed  by  the 
H.\. 

(5)  For  HAs.  contacting  resident  councils 
resioent  management  corporations,  or  other 
resident  organizations,  where  they  exist,  and 
requesting  their  assistance  in  identifying 
categor>  1  and  category  2  business  concerns 

(6)  Providing  written  notice  to  all  known 
section  3  business  concerns  of  the      ' 
contracting  opportunities.  This  notice  shoulc 
be  in  sufficient  time  to  allow  the  section  3 
business  concerns  to  respond  to  the  bid 
invitations  or  request  for  proposals. 

(7)  Following  up  with  sec:tion  3  business 
concerns  that  have  expressed  interest  in  the 
contracting  opportuniUes  by  contac  ting  them 
to  provide  additional  information  on  the 
ccmtructing  opportunities. 

(8)  Coordinating  pre-bid  meetings  at  which 
section  3  business  concerns  could  be 
informed  of  upcoming  contracting  and 
subcontracting  opportunities. 

(9)  (:arr>-ing  out  workshops  on  contract!  nc 
prcK;edures  and  specific  contract 
opportunities  in  a  timely  manner  so  that 
section  3  business  concerns  can  take 
advantage  of  upcoming  contracting 
opportunities,  with  such  information  b.-in.' 
made  available  in  languages  other  than      ^ 
English  where  apprfjpriate. 


(10)  Advising  section  3  business  concerns 
as  to  whew  they  may  seek  assistance  to 
overctmie  limitations  such  as  inability  to 
obtain  bonding,  lines  of  credit,  fmancina  or 
insurance. 

(1 1 )  Arranging  solicitations,  times  fur  the 
presentation  of  bids,  quantities, 
specifications,  and  delivery  schedules  m 
ways  to  facilitate  the  participation  of  secti<m 
i  business  concerns. 

(12)  Where  appropriate,  breaking  out 
contract  work  items  into  economically 
feasible  units  to  facilitate  participation  by 
section  3  business  concerns. 

(13)  Contarting  agencies  administering 
HI  D-Vouthbuild  pn)grams.  and  notifvinu 
these  agencies  of  the  c  (/ntracting 
opportunities. 

(14)  Advertising  the  contracting 
opiwrtunitics  through  trade  assf>ciation 
papers  and  newsletters,  and  through  the  Uk  al 
media,  such  as  community  television 
networks,  newspapers  of  general  circulation 
and  radio  advertising. 

(l.S)  Developing  a  list  of  eligible  .s<H.tion  3 
liusincss  concerns. 

(Ifi)  Fot  HAs.  participating  in  the 
■'Contracting  with  Resident-Owned 
Businesses"  program  proviticd  uiUler  24  (TK 
part  963. 

(17)  Est^ilishing  or  sponsoring  pmgranis 
designed  to  assist  residents  of  public  or 
Indian  housing  in  the  creation  and 
development  of  resident-owned  busi.icsM-s 

(18)  Establishing  numerical  goals  (nuniber 
of  awards  and  dollar  amount  of  contracts)  for 
award  of  contracts  to  .section  3  business 
concerns. 

(19)  Supporting  businesses  which  prnviij,- 
economic  opportunities  to  low  income 
persons  by  linking  them  to  the  support 
services  available  through  the  Small  Business 
Administration  (SEA),  the  Department  of 
Cximmerce  and  comparable  agencies  al  »he 
State  and  local  levels. 

(20)  Encouraging  financial  institutions,  in 
carr>-ing  out  their  responsibilities  under  the 
(^immunity  Reinvestment  Act  to  pmvide  no 
or  low  interest  loans  for  providing  working 
capital  and  other  financial  business  nwjds. 

(21)  Actively  supporting  joint  ventures 
with  section  3  business  concerns. 

(22)  Actively  supporting  the  deveh.pmeni 
or  maintenance  of  business  incubators  which 
assist  Section  3  business  concerns. 

///.  Examples  of  PixKurement  Pmcfrlures 
That  Provide  for  Preference  for  Setrtion  :i 
Ihisiness  Concerns 

This  Section  III  provides  specific 
prtx:edurt!s  that  mav  be  followed  by 
recipients  and  contractors  (collectively, 
referred  to  as  the  •contracting  party")  lor 
imiilementing  the  section  3  contracting 
preference  for  each  of  the  competitive 
procurement  methods  authorized  in  24  CFK 
85..3ti(d). 

(i)  Small  Purchase  Proc.prliires.  For  smMim 
3  covered  contracts  aggregating  no  more  th.in 
525.000.  the  methods  set  forth  in  this 
paragraph  (l)  or  the  more  formal  pro<:edures 
set  forth  in  paragraphs  (2)  and  (3)  of  this 
Section  III  may  be  utilized. 

(i)  Solicitation.  (A)  Quotations  may  Iw- 
solicited  by  telephone,  letter  or  other 
informal  pnK.-cdure  provided  that  the  manner 
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of  solicitation  provides  for  participation  by  a 
reasonable  number  of  competitive  sources.  At 
the  time  of  solicitation,  the  parties  must  bo 
informed  of: 

— the  section  3  covered  contract  to  be 
awarded  with  sufficient  specificity; 

—the  time  within  which  quotations  must  be 
submitted:  and 

— the  information  that  must  be  submitted 
with  each  quotation. 

(B)  If  the  method  described  in  paragraph 
(i)(A)  is  utilized,  there  must  be  an  attempt  to 
obtain  quotations  from  a  minimum  of  three 
qualified  sources  in  order  to  promote 
competition.  Fewer  than  three  quotations  are 
acceptable  when  the  contracting  party  has 
attempted,  but  has  been  unable,  to  obtain  a 
sufficient  number  of  competitive  quotations. 
In  unusual  circumstances,  the  contracting 
party  may  accept  the  sole  quotation  received 
in  response  to  a  solicitation  provided  the 
price  is  reasonable.  In  all  cases,  the 
contracting  party  shall  document  the 
circumst.mces  when  it  has  been  unable  to 
obtain  at  least  three  quorations. 


responsi  I'e 


Hi)  Award.  lA] 
contract  is  to  be 
lowest  price,  the 
the  qualified  sectio  i 
the  lowest 
reasonable  and  no 
higher  than  the 
responsive  quotali(li 
source.  If  no  respor  s 
qualified  section  3 
within  10  percent  < 
quotation  from  any 
award  shall  be  ma(4 
lowest  quotation. 

(B)  Where  the  s 
to  be  awarded  base( 
price,  a  request  for 
by  developing  the 
solicitation,  inclu 
assignment  of  poin 
each  quotation.  The 
all  factors  to  be 
or  cost.  The  rating 
a  range  of  15  to  25 
number  of  available 
aside  for  the  provi 


W  here  the  section  3  covered 
awarded  based  upon  the 
cc^itract  shall  be  awarded  to 
3  business  concern  with 
quotation,  if  it  is 
1  nore  than  10  percent 
quqtation  of  the  lowest 
from  any  qualified 
ive  quotation  by  a 
lusiness  concern  is 
the  lowest  responsive 
qualified  source,  the 
to  the  source  with  the 


parti 
djtig 


I  con  n 


When  the  lowest  responsive  bid  is  less  than  $100,000 
When  the  lowest  responsive  bid  ts: 

At  least  SICO.OOO,  biit  less  than  S2':0.000 

At  least  5200,000,  but  less  than  5300,000 

At  least  $300,000,  but  less  than  5400,000 

At  least  5400,000,  but  less  than  5500,000 

At  least  S500.C00,  but  less  than  51  million  

At  least  51  million,  but  less  than  S2  mifiion 

At  least  52  million,  tut  less  than  54  million ". 

At  least  54  million,  but  less  than  57  million 

57  million  or  more  


(ii)  If  no  responsive  bid  by  a  section  3 
bijsinfss  concern  meets  the  requirements Df 
pa'-agraph  (2)(i)  of  this  section,  the  contract 
shall  be  awarded  to  a  responsible  bidder  xvith 
the  lowest  responsive  bid. 

|3)  Procurement  under  the  competitive 
proposali;  method  of  procurement  iRequest 
for  Proposals  !RFP)).  (i)  For  conu-acts  and 
subcontracts  awarded  under  the  competitive 
proposals  method  of  procurement  (24  CFR 
85.3b(d)i3)),  a  Request  for  Proposals  (RFP) 
shall  identify  all  evaluation  factors  (and  their 
relative  importance)  to  be  used  to  ."-ate 
proposals. 

lii)  One  of  t.h-:  eva!u;Uinn  factors  shall 
address  both  the  preference  for  section  3 
business  concerns  and  the  acceptability  of 
the  strategy  for  meeting  the  greatest  extent 
feasible  requirement  [section  3  stralegv).  as 
disclosed  in  proposals  submitted  by  ail 
business  concerns  (section  3  and  ron-spt.tion 
3  business  concerns).  This  factor  shall 
provide  for  a  range  of  15  to  25  percent  of  the 
total  number  of  available  points  to  be  set 
aside  for  the  ev.iluation  of  these  two 
components. 

(iii)  The  component  of  this  evaluation 
facto:  designed  to  address  the  preference  for 
section  3  business  concerns  must  establish  a 
preference  for  these  business  concerns  in  the 
order  of  priority  ranki.ng  as  described  in  24 
CFR  135.36. 

(iv)  With  respect  to  the  secrnd  component 
itbf'  iif r-ptability  of  the  Sf  L:i<i;i  L'  <r-/-'pj;v). 


ion  3  covered  contract  is 
on  factors  other  than 
juotations  shall  be  issued 
icularsof  the 
a  rating  system  for  the 
to  evaluate  the  merits  of 
solicitation  shall  identify 
idered,  including  price 
s  vstem  shall  provide  for 
1  ercent  of  the  total 
rating  points  to  be  set 
of  preference  for 


s  an  I 


section  3  business  concerns.  The  purchase 
order  shall  be  awarded  to  the  responsible 
firm  whose  quotation  is  the  most 
advantageous,  considering  price  and  all  oth:  r 
factors  specified  in  the  rating  system. 

(2)  Procurement  by  sealed  bids  (Invitations 
for  Bids).  Preference  in  the  award  of  section 
3  covered  contracts  that  are  awarded  under 
a  sealed  bid  (IFB)  process  may  be  provided 
as  follows: 

(i)  Bids  shall  be  solicited  from  all 
businesses  {.section  3  business  concerns,  and 
non-section  3  business  concerns).  An  award 
shall  be  made  to  the  qualified  section  3 
business  concern  with  the  highest  priority 
ranking  and  with  the  lowest  responsive  bid 
if  that  bid— 

lA)  is  within  the  maximum  total  contract 
price  established  in  the  contracting  party's 
budget  for  the  specific  project  for  which  b;<K 
are  being  taken,  and 

(B)  is  not  mo-'e  than  "X  "  higher  than  the 
total  bid  price  of  the  lowest  responsive  bid 
from  any  responsible  bidder.  "X"  is 
determined  as  follow.s: 


x=Iesser  of: 


10%  of  that  bid  or  59,000. 


9%  of  that  bid,  or  Si  6,000. 

8%  of  that  bid,  or  521,000. 

7%  of  that  bid,  or  524.000. 

6%  of  that  bid.  or  525,000 

5%  of  that  bid,  or  S4Q.000. 

4%  of  that  bid,  or  560,000. 

3%  of  that  bid,  or  580,000 

2%  of  that  bid,  or  5105,000. 

1  V2%  of  the  lowest  responsive  bid,  with  no  dollar  limit. 


the  RFP  shall  rsquii ;  the  disclosure  of  the         Office  of  the  Secretary 


contractor's  section  I 
the  section  3  trainin  5 


1  strategy  to  comply  with 
'and  employment 
preference,  or  contr  tting  preference,  or  both, 
if  applicHbk.  A  deit  Tuination  of  the 
contractor's  respons  bility  will  include  the 
submission  of  an  ao  eptable  section  3 


strategy.  The  contrai 
the  responsible  firm 


f  award  shall  be  made  to 
(either  section  3  or  non- 


section  3  business  o  incern)  whose  proposal 
is  determined  most ;  dvantagcous, 
considering  pric  e  ar  i  all  other  factors 
specified  in  the  RFP 

Dated:  June  27,  Ivi  )4. 
Roberta  Achtenberj 

Assistant  Secretary}  ^r  Fair  Housing  nttd 

Equal  Opportunity. 

IFR  Doc.  94-15951  iled  6-29-94;  8:45  am] 
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24  CFR  Subtitle  A  and  Parts  92,  219 
280,  570,  572,  574,  576,  583.  882,  889, 
890,  905,  961,  and  963 

[Docket  No.  R-94-1678;  FR-3536-F-01J 

RIN2501-AB54 

Economic  Opportunities  tor  Low-  and 
Very  Low-Income  Persons — 
Conforming  Amendments 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Final  rule. 


SUMMARY:  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (section 
3),  as  amended  by  the  Housing  and 
Community  Development  Act  of  1992, 
requires  that  economic  opportunities 
generated  by  HUD  financial  assistance 
for  housing  (including  public  and 
hidian  housing)  and  community 
development  programs  shall,  to  the 
greatest  extent  feasible,  be  given  to  low- 
and  very  low-income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing,  and 
to  businesses  that  provide  economic 
opportunities  for  the.se  persons. 
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Elsewhere  in  today  s  edition  of  the 
Federal  Register,  the  Department  has 
puhlished  an  interim  rule  that  makes 
comprehensive  amendments  to  HUD's 
section  3  regulations  at  24  CFR  part  135 
tu  bring  these  regulations  into 
conformity  with  the  changes  made  to 
st^ction  3  by  the  Housing  and 
Community  Development  Act  of  1992. 
The  section  3  (part  135)  interim  rule  is 
hased  on  the  proposed  rule  published 
on  October  8.  1993.  and  takes  into 
consideration  public  comment  received 
on  the  proposed  rule. 

Tills  final  rule  makes  conforming 
fimendmer.ts  to  several  parts  in  title  24 
of  the  Code  of  Federal  Regulations  that 
include  reference,  or  should  include 
reference,  to  the  part  135  regulations. 
EFFECTIVE  DATE:  August  1,  1994. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Mnxine  B.  Cunningham,  Director,  Office 
of  Economic  Opportunity,  Room  5232, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SVV. 
Washington.  DC  20410,  telephone  (202) 
708-2251  (voice/TDD).  (This  is  not  n 
toll-free  number.) 

SUPPLEMENTARY  ir^FGRMATION: 
1.  Background — Conforming 
Amendments  Proposed  Rule 

Since  its  enactment,  section  3  of  the 
Housing  and  Urban  Development  Art  of 
1968  (12  U.S.C.  i701u)  has  been  a 
stafutor}'  basis  for  promoting  the  award 
of  jobs  and  contrads.  generated  from 
projects  receiving  HUD  financial 
assistance,  to.  respectively,  low-income 
residents  and  busines.ses  of  the  areas 
where  the  projects  to  be  a.ssisted  are 
located.  Section  3  was  recently 
amended,  in  its  entirety,  by  section  915 
of  the  Housing  and  Community 
Development  Act  of  1992  (Puh.L.  102- 
S50,  approved  October  28.  1992)  (the 
1992  Act).  Ahhough  the  1992  Act 
significantly  revised  section  3.  it  did  not 
alter  the  objective  of  section  3— to 
provide  economic  opportunities  to  low- 
income  persons.  The  1992  Act.  in  fact, 
strengthens  the  section  3  mandate  by 
clarifying  the  types  of  HUD  financial 
assistance,  activities,  and  recipients 
subject  to  the  requirements  of  section  3; 
idenUfying  the  specific  individuals  and 
businesses  who  are  the  intended 
beneficiaries  of  the  economic 
opportunities  generated  from  HUD- 
assisted  activiUes;  and  establishing  the 
order  of  priority  in  which  these 
individuals  and  businesses  should  be 
recruited  and  solicited  for  the 
employment  and  other  economic 
t)pportunities  generated  from  HUD- 
assisted  activities. 

Elsewhere  in  todays  edition  of  the 
J  ederal  Register,  tlic  Department  has 
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published  an  interim  rule  which  makes 
comprehensive  amendments  to  HirD's 
section  3  regulations  at  24  CFR  part  135 
to  bring  these  regulations  into 
conformity  with  the  changes  made  to 
Sftclion  3  by  the  Housing  and 
Community  Development  A(.t  of  1992 
The  section  3  (part  135)  interim  rule  is 
based  onihe  proposed  rule  published 
on  0<:fober  8.  1993.  and  takes  into 
considerction  public  comment  received 
on  the  proposed  rule. 

This  rule  makes  finul  a  conforming 
amendments  proposed  rule  published 
on  artober  8.  1993,  and  which  was  a 
companion  nile  to  the  section  3  (part 
135)  proposed  rule  also  puhlished  on 
October  8, 1993.  The  October  8.  1993 
"conforming  amendments  ruie" 
proposed  to  make  conforming 
amonrimenls  to  several  parts  in  title  24 
of  the  Code  of  Regul.'itions  to  include 
reference  fo  the  applicability  of  the  part 
135  regulations  to  the  HUD  program 
addressed  by  these  parts. 

Several  HUD  programs,  particularly 
new  HUD  programs.  in(  lude  in  their" 
program  requirements  the  applicability 
of  section  3  to  the  program,  but  do  not 
require  compliance  with  the  part  135 
regulations.  (See.  for  example,  24  CFR 
parts  576,  583,  700.)  Compliance  with 
the  part  135  regulations  was  not 
included  because  the  part  135 
regulations  had  not  been  updated  to 
reflect  statutory  amendments.  (The  part 
135  regulations  have  not  been  amended 
substajitively  since  their  original 
adoption  in  1973.  although  statutory 
amendments  were  made  to  section  3  in 
1974  and  1980.)  Addifionallv.  several 
parts  in  24  CFR  currently  refer  to  the 
part  135  regulations,  but' include 
reference  to  the  former  statutory 
language  of  section  3  (i.e.,  before  its 
amendment  by  section  915  of  the  1992 
Act,  the  title  of  section  3  was 
"Employment  Opportunities  for 
Businesses  and  Lower  Income  Persons 
in  Connection  with  Assisted  Projects"). 
The  Department  notes,  however,  that 
not  all  parts  in  24  CFR  which  reference 
section  3  and  the  part  135  regulations 
require  conforming  amendments.  (For 
example,  .see  24  CFR  941.208(a)  ) 

The  October  8,  1993  conforming 
amendments  rule  also  proposed  to 
amend  24  CFR  part  963— Contracting 
with  Resident-Chvned  Busine.sses— to 
raise  the  dollar  contract  limit  from 
5500,000  to  $1 ,000.000.  The  purpose  of 
the  alternative  procurement  process 
provided  by  part  963  is  to  encourage 
PHAs  to  contract  with  resident-owned 
businesses  for  public  housing  services, 
supplies,  or  construction.  The  increase 
in  the  dollar  contract  limit  is  directed  to 
encouraging  additional  contrac.l 
opportunities  for  resident-owned 


businesses,  which  is  consistent  with  the 
ol)jectives  of  section  3. 

H.  Conforming  Amendments  Final  Rule 

No  public  comments  were  received  on 
the  Octobers.  1993  conforming 
amendments  proposed  nde. 
Accordingly,  the  Departnient.  through 
this  rule,  adopte.  as  final,  the 
conforming  amendments  set  forth  in  the 
Odoher  8. 1993  proposed  rule,  with 
some  additional  changes  as  described  in 
this  ser;tion. 

Pi'vision  to  Confnrmiiw  Amrndrnt^nt  to 
Part  2 1 'J 

The  Octolx^r  8.  1993  conforming 
amendments  propo.sed  rule  included  a 
conforming  amendment  to  24  CFR  part 
219  which  contains  the  regulations  for 
the  Flexible  Subsidy  Program.  However 
the  Ot:tober  8,  1993  conforming 
amendment  made  reference  to  the 
S7,500  threshold  which  is  no  longer 
applicable,  because  it  has  been  removed 
by  the  section  3  (part  135)  interim  mle. 
published  elsewhere  in  today's  edition 
of  the  Federal  Register.  The  section  3 
interim  mle  provides  one  .set  of 
thn^.sholds  applicable  to  all  HUD 
housing  and  community  develoi)ment 
program.s. 

Atlditionaliy.  on  D<>ceinber  fi.  1993, 
the  Department  published  a  final  rule 
that  amended  24  CFR  part  219  to 
implement  the  changes  made  to  the 
Flexible  Subsidy  Program  by  the  199' 
Act  (38  FR  64138).  This  December  6." 
1993  final  rule  included  references  to 
the  apfilicability  of  section  3'and  the 
regulations  of  part  135  to  the  Flexible 
Subsidy  Program. 

This  con  forming  amendments  fin.il 
rule  makes  two  changes  to  the 
amendments  made  bv  the  Dtfcemher  6. 
1939  final  rule.  The  December  6.  1993 
final  rule  included  a  reference  to  section 
3  and  the  regulations  in  part  135  under 
the  requirements  applicable  to  Flexible 
Subsidy  operating  assistance.  However, 
section  3.  as  amended  bv  the  1992  Act, 
is  no  longer  applicable  to  Flexible 
Subsidy  operating  assi.stance.  The.rfefore 
this  conforming  amendments  rule 
removes  this  reference.  In  addition,  this 
conforming  amendments  riile  makes  a 
minor  change  to  the  reference  to  section 
3  and  the  regulations  in  part  135  under 
the  capital  improvement  requirements. 
Section  3  and  the  regulations  in  part  135 
are  applicable  to  capital  improvement 
assistance,  but  as  the  section  3  (part 
1 35)  rule  provides,  this  applicability  is 
limited  to  hou.sing  rehabilitation, 
housing  construction  and  other  public 
construction  projects  as  provided  isi  part 
135,  and  subject  to  the  thresholds 
provided  in  part  135.  This  conforming 
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amendments  final  rule  clarifies  the 
limited  applicability  of  section  .3. 

Addition  ofConfomiing  Amendment  to 
Pnrt  280 

The  October  8. 1993  conforniinj^ 
amendment  proposed  rule  inadvertently 
omitted  a  conforming  amendment  to  24 
CFR  part  280  (Nehemiah  Housing 
Opportunity  Grants).  Section  280.207  of 
this  part  currently  contains  a  reference 
to  section  3  and  the  part  135 
regulations.  However,  the  reference 
section  3  includes  statutory  language 
that  has  been  removed  from  the  1992 
Act  amendment  to  section  3  The 
conforming  amendment  made  to  pari 
280  by  this  final  rule  removes  the 
ouldatod  statutory  language. 

Removal  of  Conforming  Anitndm.ent  to 
Port  700 

The  0<:tober  8,  1993  conforming 
amendment  proposed  rule  included  a 
conforming  amendment  for  24  CFR  pari 
700  (Congregate  Housing  Services 
PrograiiiJ.  This  program  currently  does 
not  provide  assistance  for  housing 
rehabilitation,  housing  construction  or 
other  public  constraction  projects, 
which  would  be  extent  of  coverage  bv 
se<:tion  3  and  the  regulations  in  part  135 
for  this  Housing  program.  Accordingly, 
the  conforming  amenn.T.ent  to  part  700 
is  removed  by  this  nii-ii  rule.  If  and 
when  the  Congregate  ftousing  Ser\'jces 
Program  provides  assistance  for  these 
three  types  of  section  3  covered  projects, 
the  regulations  in  part  700  will  be 
amended  to  include  reference  to  the 
applicability  of  section  3  and  the 
regulations  in  part  135. 

Addition  of  Conforming  Amendment  to 
Port  882,  Subpnrt  G 

This  final  rule  also  includes  a 
c;on forming  amendment  to  24  CFR  port 
882,  subpart  G.  As  discussed  in  the 
section  3  (part  135)  interim  rule,  the 
Department  has  determined  that  section 
3  and  the  regulations  in  pan  135  are 
applicable  to  section  8  project-based 
assistance  that  is  expended  for  housing 
rehabilitation,  housing  construt:tion,  or 
other  public  construction  project. 

Addition  of  Section  Conforming 
r\mendment  to  Part  905 

The  October  8. 1993  proposed  rule 
included  a  conforming  amendment  to 
24  CFR  part  905  (Indian  Housing 
Program.s),  but  only  in  the  section  of  the 
rule  (§  905.165)  which  addresses  the 
subject  of  Indian  preference  in 
employment  and  contracting.  The 
October  8,  1993  inadvertently  failed  to 
include  preference  to  section  3  and  the 
regulations  of  part  135  in  §905.120, 
u  hi(.h  lists  other  applicable  Federal 


requirements.  This 
amendments  fina 
error. 


:on  forming 
I  jle  corrects  this 


Section  3  (Part  755. 


The  Department 
the  section  3  (part 
elsewhere  in  today' 
Federal  Register  is 
an  interim  rule.  Th 
received  substantia 
Octobers,  1993 
has  made  a  number 
section  3  regulati 
public  comment, 
public  comment  on 


i  gain  points  out  that 
135)  rule  published 
edition  of  the 
)eing  published  as 
Department 
comment  on  the 
section  3  propo.sed  rule, 
of  changes  to  the 
as  a  result  of 
seeks  additional 
the  section  3  rule. 


on  3 
ard 


«d 

'f  8. 


HID 


III.  Other  .Matters 
Impact  on  Small  Eiitities 

The  Secretary,  in 
Regulatory  Flexibil 
605(b)),  has  review 
nile,  and,  in  so  doi 
rule  would  not  hav 
economic  impact  o 
number  of  small 
makes  conforming 
various  parts  in  titl 
Federal  Regulations 
reference  (and  thus 
reference),  or  that  s 
reference  to  the  par 

Environmental 

In  connection  wi 
of  the  section  3  (pa 
a  Finding  of  No  Sigi 
respect  to  the  envi 
accordance  with 
CFR  part  50  that  im 
102(2)(C)oftheNat 
Policy  Act  of  1969 
That  Finding  of  No 
was  applicable  to 
conforming  am.end 
and  remains  applic 
(part  135)  interim 
conforming  amend 
Finding  remains  av 
inspection  during 
hours  in  the  Office 
Counsel,  Rules  Doc 
10276,  451  Seventh 
Washington,  DC  20- 

Federalism  Impact 

The  General 
Designated  Officia 
Executive  Order  No 
has  determined  that 
have  a  substantial. 
States  or  on  the  rela 
the  Federal  , 
or  on  the  distributi 
responsibilities 
levels  of  govern  men 
makes  conforming 
various  parts  in  24 
reference  (and  thus 


c  1 


govern  n  ent 


Ofl 


Interim  Bute 


accordance  with  the 
y  Act  (5  U.S.C. 
and  approved  this 
,  certifies  that  the 
a  significant 
a  substantia! 
enlities.  This  final  rule 
imendments  to 
24oftheCodeof 
that  include 
jpdate  this 
ould  include 
135  regulations. 

Impact 

-'  the  development 
135)  proposed  rule, 
ificant  Impact  with 
ment  was  made  in 
regulations  in  24 
)Iement  section 
onal  Environmental 

U.S.C.  4332). 
Significant  Impact 
0<nober  8, 1993 
mts  proposed  mle, 
ble  to  the  section  3 
leand  this 
4ents  final  rule.  The 
liable  for  public 
lar  business 
the  General 
et  Clerk,  Room 
Street,  SVV, 
10. 


Cour  sel 


the 


n 


r<gul 
(ft 


as  the 
inder  section  6(a)  of 
12611,  Federalism, 
this  rule  would  not 
irect  effect  on  the 
ionship  between 
and  the  .States, 
of  power  or 
the  various 
The  rule  simply 
^endments  to 
that  include 
pdate  this 


among 


(FRi 


reference),  or  that  should  include 
reference  to  the  part  135  regulations. 
The  part  135  interim  rule,  published 
elsewhere  in  today's  Federal  Register 
provides,  consistent  with  the  section 
915  of  the  1992  Act,  that  the  preference 
requirements  of  section  3  are  to  be 
carried  out  consistent  with  existing 
Federal,  State,  and  local  laws  and 
regulations. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  final  rule  does  not 
have  the  potential  to  promote  family 
formation,  maintenance,  and  general 
well-being,  and  thus  is  not  subjeci  to 
review  under  the  order.  This  final  rule 
simply  makes  conforming  amendments 
to  several  parts  in  24  CFR  to  update 
reference,  or  include  reference  to  the 
part  135  regulations.  No  change  in 
existing  HUD  policies  or  programs  will 
result  from  promulgation  of  this 
proposed  rule,  as  those  policies  and 
programs  relate  to  family  concerns. 

Regulatory  Agenda 

This  rule  was  listed  as  sequence 
number  1542  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  25^  1994  (59  FR 
20424,  20438)  under  Executive  Order 
12866  and  the  Regulatory  Flexibilitv 
Act. 

List  of  Subjects 

24  CFR  Part  02 

Administrative  practice  and 
procedure.  Grant  programs — housing 
and  community  development.  Grant 
programs — Indians,  Low  and  moderate 
income  housing,  Manufac.tured  homes, 
Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  219 

Loan  programs— housing  and 
community  development,  Low  and 
moderate  income  housing,  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  280 

Community  development,  Grant 
programs— housing  and  community 
development,  Loan  programs — housing 
and  community  development,  Low  and 
moderate  income  housing.  Nonprofit 
organizations,  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants, 
Grant  programs — education.  Grant 
programs— housing  and  community 
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development,  Guam,  Indians,  Lead 
poisoning,  Loan  programs— housing  and 
community  development.  Low  and 
moderate  income  housing.  New 
communities.  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Small 
cities.  Student  aid.  Virgin  Islands. 

24  CFR  Part  572 

Condominiums,  Cooperatives.  Fair 
housing,  Government  property.  Grant 
programs— housing  and  community 
development.  Low  and  moderate 
income  housing,  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  574 

Community  facilities.  Disabled, 
Emergency  shelter.  Grant  programs- 
health  programs.  Grant  programs- 
housing  and  community  development. 
Grant  programs— social  programs,  HIV/ 
AIDS,  Homeless,  Housing.  Low  and 
moderate  income  housing.  Nonprofit 
organizations.  Rent  subsidies.  Reporting 
and  recordkeeping  requirements. 
Technical  assistance. 

24  CFR  Port  576 

Community  facilities.  Emergency 
.shelter  grants,  Grant  programs— housing 
and  community  development.  Grant 
programs— social  programs.  Homeless, 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  583 

Community  facilities.  Employment, 
Grant  prdgram.s— housing  and  " 
community  development.  Grant 
programs— social  programs. 
Handicapped,  Homeless,  Indians, 
Mental  health  programs.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements,  Technical 
assistance. 

24  CFR  Part  882 

Grant  programs— housing  and 
community  development.  Homeless. 
Lead  poisoning.  Manufactured  homes. 
Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  889 

Aged.  Capital  advance  programs. 
Grant  programs— housing  and 
community  development.  Loan 
programs— housing  and  community 
development.  Low  and  moderate 
income  housing.  Rent  subsidies. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  890 

Civil  rights.  Grant  programs— housing 
and  community  development. 


Individuals  with  disabilities.  Loan 
programs— housing  and  community 
development.  Low  and  moderate 
income  housing.  Mental  health 
programs.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  905 

Aged.  Energy  conservation.  Grant 
programs— housing  and  community 
development.  Grant  programs— Indians, 
Individuals  with  disabilities.  Lead 
poisoning.  Loan  programs— housing  and 
community  development.  Loan 
programs— Indians.  Low  and  moderate 
income  housing.  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  967 

Drug  abuse,  Dnig  traffic  control.  Grant 
programs— housing  and  community 
development.  Grant  programs— Indians, 
Grant  programs— low  and  moderate 
income  housing.  Indians,  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  963 

Grant  programs— housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  and  under  the  authority 
of  42  U.S.C.  3535(d),  subtitle  A  and      " 
parts  92,  219,  280.  570,  572.  574   576 
583, 882, 889.  890,  905.  961,  and  963  of 
title  24  of  the  Code  of  Federal 
Regulations,  are  amended  as  follows: 

PART  92— HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3r)35(d)  and  12701- 

128:5<). 

2.  In  §  92.350.  paragraph  (n)(4) 
introductory  te.xt  is  revised  to  read  as 
follows: 

§  92.350    Equal  opportunity  and  fair 
housing. 

(a)*    *    • 

(4)  The  requirements  of  .section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u)  and  the 
regulations  in  24  CFR  part  135; 

•  *        •         »        . 

3.  In  §92.631,  a  new  paragraph  (c)(5) 
is  added  to  read  as  follows: 

§92.631    Indian  preference. 

*  »         »         «         » 

(c)*   •   * 

(5)  Local  area  residents.  In  accordance 
with  .section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701u)  and  the  implementing 


regulations  in  24  CFR  part  135,  tribes, 
their  contractors  and  subcontractors, 
shall  make  best  efforts,  consistent  with 
existing  Federal.  State,  and  local  laws 
and  regulations  (including  section  7(b) 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act),  to  give  low- 
and  very  low-income  persons  the 
training  and  employment  opportunities 
generated  by  section  3  covered 
assistance  (as  this  term  is  defined  in  24 
CFR  135.7).  and  to  give  section  3 
business  concerns  the  contracting 
opportunities  generated  by  section  3 
covered  assistance. 

*  •        •        •        . 

4.  Appendi.x  A  to  subtitle  A,  is 
amended  by  revising  the  fir.st  sentence 
of  paragraph  (c)(1)  in  section  505,  to 
read  as  follows: 

Appendix  A  to  Subtitle  A— Hope  for 
Public  and  Indian  Housing 
Homeownership  Program 

*  *        *         •        . 

V.  Other  Roquirt!m«'nts. 

*  *         •         *         . 

Sfction  r^05.  Sondiscriwinulion  and  equal 
opportunitv. 

*  •  •  •  « 

(c)  Emplopwnt  nppnrtiinitifs.  (1)  Tho 
rpqiiircmpnts  of  section  3  of  the  Housing  ;ind 
libun  Development  Act  of  1968  (12  I'.S.C 
1701u).  and  the  implementinR  nsiii.itions  in 
24  CFR  part  135  shall  apply.  •   •   • 
•  •  «  .' 

5.  Appendix  B.  to  subtitle  A  is 
amended  by  revising  the  first  sentence 
of  paragraph  (c)(1)  in  section  505  to  read 
as  follows: 

Appendix  B  to  Subtitle  A— Hope  for 
Homeownership  of  .Multifamily  Units 
Prosram 


V.  Other  Kcfiuircmriits. 

*  *  •  .  . 

Section  505.  SnndistTiiuinalinn  and  etiiial 
opportunity. 

*  •  •  .  . 

{<:)  Ewplnyuwnt  nppnrtiinitws.  (1)  The 
requirement:-;  of  section  3  of  the  Housing  and 
Urban  Development  .Act  of  1968  (12  U  S.C 
1701  u),  and  the  implenienting  regulations  in 
24  CFK  part  13.5  sh.iU  .ippjv  as  pruvid.rd  in 
part  13.i.  •    *    • 


PART  219— FLEXIBLE  SUBSIDY 
PROGRAM  FOR  TROUBLED 
PROJECTS 

6.  The  authority  citation  for  part  219 
continues  to  read  as  follows: 

Authority:  12  U..S.C.  1715z-la;  42  US  C 
3535(d). 

7.  In  §219.210.  paragraph  (c)(3)  is 
revised  to  read  as  follows: 
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§219.210    Application. 

•  *         •         #         * 

(c)'   *   ♦ 

(:?)  CertifiiuitJoii  that  thf  applit  ant 
will  c-.ompiy  with  the  provisions  olflie 
Fair  Housing  Act  (42  U.S.C.  3r>01-3619). 
Title  VI  o!   he  Civil  Rights  Act  of  19r>4 
(42  U.S.C.  2000d).  Fx(?.,uti\  e  Orders 
llOfta  (3  CFR.  1958-inr)3  Comp..  p.  r,r,2, 
mid  3  C:FR.  1980  Comp.,  p.  307)  and 
1 1246  (3  CFR,  19B4-19(i5  Comp..  p. 
339),  section  504  of  the  Kuhabilitatioii 
Act  of  1973  (29  U.S.C  794),  the  Age  , 
Di.scriminalion  Act  of  197,t  (42  U.S.C. 
r»101-fil07),  and  all  regulations  issued 
in  accordance  with  ihost;  authorities: 

•  *         •         •         * 

;>.  In  <?  219.310.  paragraph  (c)(3)  is 
ri;viswi  to  read  as  }ui!n\v^: 

§219310    Application. 


(.'i)  Ctrtification  thai  li)(f  .ipplicant 
will  comply  with  the  provisions  of  the 
Fair  Hoii.sing  Act  (42  U.S.C.  3fi01-3fil9). 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d).  Executive  Orders 
1 1063  (3  C     -?.  19.^8-1 9r,3  Comp..  p.  6,12. 
and  3  CFR.  iOHU  Comp..  p.  307)  and 
11246  (3  CFR,  1964-1965  Comp..  p. 
339).  si'ction  504  of  the  Rehahilitation 
Act  of  1973  (29  U.S.C.  794).  the  Age 
Discrimination  Act  of  197,")  (42  U.S.C. 
6l01-f)107).  and  all  regulitions  issued 
ill  accordance  with  ti'.e.sc  authorities; 
and  also  vvith  st«:lion  3  of  the  Housing 
and  Urhnn  Development  Act  of  1968  (12 
U.S.C.  1 701  u)  and  the  implementing 
regulnlions  in  24  CFR  part  131.  as 
},rf)vided  in  part  135. 


P.ART  280— NEHEMIAH  HOUSING 
©PPORTUNITY  GRANTS  PROGRAM 

9.  The  authority  citaiion  for  part  2H0 
(  ontinues  to  read  as  follows; 

Authority:  12!'..S.(:.  17}^!  r.oW: -iZ  ['  S  C 
3,-):?5((i) 

10.  In  t;  •.••.0.207,  paragraph  (a)(4)  is 
ii'v  ised  to  read  as  follows; 

§  230.207    Other  Federal  requirements. 

(a)  •    •    • 

(4)  The  requirements  of  .section  3  of 
t!ie  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701)  and  ihe 
implementing  ri^ulations  in  24  CFR 
pari  135  shall  apply  as  provided  in  p.irt 
135; 


PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1 1.  i  he  authority  (italion  lor  part  570 
<  oniinucs  to  read  as  follows: 


Authority:  42  IJ.S.Cf  .-ISUSfd)  and  530O- 
5:120. 


12.  In  §570.487. 
is  added  to  read  as 


§  670.487    Other  ap  Jicable  laws  and 
related  program  reqj  rements. 


(d)  States  shall  ( 
of  the  Housing  and 
Act  of  1968  (12  U. 
implementing  regu 
pari  135.  Section  3 
employment  and 
opportunities  arisir 
housing  rehabilitat 
construction,  or  ot 
construction  projec 
greatest  extent  feasi 
with  existing  Fede 
laws  and  regulatioi 
and  very  lovv-incon 

13.  Jn  §570.607, 
r(;vi.sed  to  read  as 


(  mply  with  .sec;!ion  3 

Urban  Development 
sic.  1701u)andtlu; 

ations  in  24  CFR 

equires  that 
other  economic 

g  in  connection  uith 
i  m.  housing 
h  f;r  public 

s  shall,  to  the 

)'e,  and  consistent 
rjl.  State,  and  local 

;,  be  given  to  low- 

e  persons. 

aragnph  (b)  is 
ows; 


ft* 

§  570.607    Emptoymdnt  and  contracting 
opportunities. 


(b)  Gra!:tecs  shall 
3  of  the  Housing  an 
Development  Act  o 
17()lu)  and  the  imp 
reguiatloiisin  24  CHR 
.3  requires  that  emp 
economic  opportun 
connection  with  h 
housing  conslructi 
construction  project 
greatest  extent  feasi 
with  existing  Feden 
laws  and  regulation 
aiid  Very  Icw-incnnt 


PART  572— HOPE 
HOMEOWNERSHIP 
FAMILY  HOMES 


14.  The  authority 
continues  to  read  as 

Authority:  42  II. SC 


15.  In  §572.405 
revised  to  rend  as  fo 


§572.405    Nondi 
opportunity  requirem^ts 


(c)  Emplnymttnt  o 
requirement's  of  sec 
and  Urban  Develop 
U.S.C.  1701u)and  t 
regulations  in  24 
apply  as  provided  i 
L'xecutive  Order  11 
1965  C:omp.,  p.  339) 
Opportunity)  and  i 
regulations  at  41  CF 


CF? 


2»6 


n  o 


sday.  June  30.   1004  /  Rules  and  Regulations 


I  new  paragraph 
'ol!ows: 


0 


o 

0  1 


::oiTiplv  V  ith  section 
i  Urban 

1968  (12  U.S.C. 
ementing 
part  135.  Section 

vment  and  other 
ties  arising  in 
sing  rehabilitation. 

,  or  other  public 
i  shall,  to  the 
le,  and  consistent 
1,  State,  and  local 

be  given  to  lov\- 
i  persons. 


ROR 

OF  SINGLE 
PF^OGRAM  (HOPE  3) 


:itation  for  part  572 
follows: 

35:j5((i).an<l  128'.)]. 


ijaragraph  (c)(1)  is 
ows: 


scrir  ilnation  and  equal 


r 


fe 


)porti:nities.  (1)  The 
on  3  of  tlw  Housing 
ent  Act  of  1968  (12 
-•  implementing 

part  135  shall 
part  135;  and 

1  (3  CFR.  1964— 
K(iua!  Emplovment 
einenting 

part  60. 


PART  574— HOUSING 
OPPORTUNITIES  FOR  PERSONS  WITH 
AIDS 

16.  The  authority  <;ilation  for  part  574 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  .35.35(d)  and  12M0t- 
12<n2. 

17.  In  §574.600,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  574.600    Nondiscrimination  and  equal 
opportunity. 

'  *         «         «         « 

(c)  Eviploynmnt  opportunitits. 
Grantees  and  project  sponsors  sliall 
comply  with  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  and  the  implementing 
r-.igulations  in  24  CFR  part  135.  Section 
3  requires  that  employment  and  other 
economic  opportunities  arising  in 
c;onne!:fion  with  housing  rehabilitation, 
housing  construction,  or  other  public 
construction  projects  shali.  to  the 
greatest  extent  feasiide.  and  consistent 
with  existing  Federal,  State,  and  local 
laws  and  regulations,  be  given  to  low- 
and  very  low-incouie  persons. 


PART  5^&— EMERGENCY  SHELTER 
GRANTS  PROGRAM:  STEWART  B. 
MCKINNEY  HOMELESS  ASSISTANCE 
ACT 

18.  The  authority  citation  for  p;;'-t  576 
continues  to  read  as  follows: 

.Authority: -12  I'S.C.  .■i,5;i,'i(,i)  hikI  r,:i7[, 

19.  In  §576.79.  paragraph  (a)(4)  is 
revised  to  read  a.>  follows: 

§575.79    Other  Federal  requirements. 

(a)  '   *    * 

(4)  The  requi.-emenfs  of  section  3  of 
tlie  Housing  and  Urban  Developn'.ent 
Act  of  1968  (12  U.S.C.  1 701  u)  and  fh.; 
regulations  in  24  CFR  part  135. 


PART  583— SUPPORTIVE  HOUSING 
PROGRAM 

20.  Tfie  autiiority  (itation  for  part  .583 
is  revised  to  read  as  follows: 

Authority:  42  ['..S.C.  3535((!)  if!-,!!  l]3Hii 

21.  In  §583.325.  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

§  583.325    Nondiscrimination  and  equal 
opportunity  requirements. 

•         •         .         . 

(b)  '   *   • 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Deveiopmeiit 
Act  of  1968  (12  U.S.C.  1701u)andthe 
regulations  in  24  CFR  part  135. 
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PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM-EXISTING  HOUSING 

22.  The  authority  citation  for  part  882 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437a.  14.37c.  1437f. 
and  3535(d).  Subpart  H  is  also  issued  under 
42  U.S.C.  11361  and  11401. 

23.  In  §882.713,  a  new  paragraph 
U:)(ll)  is  added  to  read  as  follows: 

§  882.713    Ottier  Federal  requirements 

•  »         •         *         . 

(11)  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  and  the  regulations  in  24 
CFRpart  135. 

*  •         *         .         » 

PART  889— SUPPORTIVE  HOUSING 
FOR  THE  ELDERLY 

24.  The  authority  citation  for  part  889 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701q:  42  U  S  C 

353.S(d).  '    • 

25.  In  §889.265,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§  889.265    Ottier  Federal  requirements 

(a)  *    •    * 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u)  and  the 
regulations  in  24  CFR  part  135  .shall 
apply  as  provided  in  part  135. 
*        *         *        *         » 

PART  890— SUPPORTIVE  HOUSING 
FOR  PERSONS  WITH  DISABILITIES 

26.  The  authority  citation  for  part  890 
continues  to  read  as  follows: 

Authority:  42  U.S  C.  3535(d)  and  8013. 

27.  In  §890.260,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§  890.260    Ottier  Federal  requirements. 

(a)  •   *   * 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1 701u)  and  the 
regulations  in  24  CFR  part  135  shall 
apply  as  provided  in  part  13,1. 
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PART  905— INDIAN  HOUSING 
PROGRAMS 

28.  The  authority  citation  for  part  905 
IS  revised  to  read  as  follows: 

Authority:  25  U.S.C.  450e(b):  42  U  S  C 

\tllf\}'^^-^^-  ^''^^^^-  ^^37cc,  1437ee.  and 
J535(d). 

29.  In  §905.120.  a  new  paragraph  (i) 
IS  added  to  read  as  follows: 

§905.120    Compliance  with  other  Federal 
requirements. 

*        •        *        •        » 

(j)  Economic  opportunities  for  low- 
and  very  low-income  persons.  IHAs 
shall  comply  with  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701U)  and  the 
regulations  in  part  135.  as  provided  in 
part  135,  to  the  maximum  extent 
consistent  with,  but  not  in  derogation 
of,  compliance  with  section  7(b)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (25  U  S  C 
450e(h)).  (See  also  24  CFR 
905.165(c)(5).) 

30.  In  §905.165.  paragraph  (c)(5)  "is 
revised  to  read  as  follows: 

§905.165    Indian  preference. 

*         *         «         •         « 

(c)  *   •   • 

(5)  Local  area  residents.  In  accordance 

with  section  3  of  the  Housing  and  Urban 

Development  Act  of  1968  (12  U.S.C. 

1701u)  and  the  implementing 

regulations  in  24  CFR  part  135.  IHAs, 

their  contractors  and  subcontractors, 

shall  make  best  efforts,  consistent  with 

existing  Federal.  State,  and  local  laws 

and  regulations  (including  section  7(b) 

of  the  Indian  Self-Determination  and 

Education  Assistance  Act),  to  give  low- 

and  very  low-income  persons  the 

training  and  employment  opportunities 

generated  by  section  3  covered 

a.ssistance  (as  this  term  is  defined  in  24 

CFR  135.7)  and  to  give  section  3 

business  concerns  the  contracting 

opportunities  generated  bv  section  3 

covered  assistance. 


Authority:  42  U.S.C.  3535fd)  and  11901  et 
seq. 

32.  In  §961.29,  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

§  961 .29    Other  Federal  requirements. 

(b)*  -  • 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u)  and  the 
implementing  regulations  in  24  CFR 
part  135;  and 


PART  961— PUBLIC  HOUSING  DRUG 
ELIMINATION  PROGRAM 

31.  The  authority  citation  for  part  961 
is  revised  to  read  as  follows: 


PART  963— PUBLIC  HOUSING- 
CONTRACTING  WITH  RESIDENT- 
OWNED  BUSINESSES 

33.  The  authority  citation  for  part  963 
is  revised  to  read  as  follow.-:: 

Aulhorit>-:  42  U.S.C.  1437  and  3.=i35(d). 

34.  In  §963.3,  the  second  .sentence  is 
revised  to  read  as  follows: 

§963.3    Applicability. 

*    *    *  Puhiic  housing  conUacts 
eligible  to  be  awarded  under  the 
alternative  procurement  process 
provided  by  ttiis  part  are  limited  to 
individual  contracts  that  do  not  exceed 
51,000,000.   •   *   •  ' 

35.  In  §963.10.  paragraph  (d)  i.s 
revised  to  read  as  follows: 

§963.10    Eligible  resident-owned 
businesses. 

* 

(d)  Limitation  an  alternative 
procurement  contract  awards.  The 
business  shall  submit  a  certiri(.atioii  as 
to  the  number  of  contracts  awarded,  and 
the  dollar  amount  of  each  contract 
award  receive<l,  under  the  alternative 
procurement  process  provided  by  this 
part.  A  resident-owned  business  is  not 
eligible  to  participate  in  the  a!l»Tnative 
procurement  process  provided  by  this 
part  if  the  resident-owned  business  has 
received  under  this  process  one  or  moru 
contracts  with  a  total  combined  dollar 
value  of  51.000,000. 
D.itfd.  |iii,c  27,  1904. 
Henry  G.  Cisneros, 

JFK  Do. .  <)4-15949  Fiifd  6-2&-94:  3:45  ai;;| 
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251 31146 

290 31,46 

292 30492 

1191 31676.32751 

1220 28781 

1252 , 29191 

1254 29191 

1250 29191 

Proposed  Rufos: 

1 31886 

2 31886 

3 31886 

4 31886 

5 31886 

6 31886 

7 31886 

37  CFR 

1 32658 

201 33201 

253 33201 

255 33201 

259 33201 

Proposed  Rules: 

1 3370/ 

10 _ 33707 

38  CFR 

3 .29723.32658 

17 28264 

Proposed  Rules: 

21 " 32671 

39  CFR 

1 1 1 30701.  32335.  32336 

233 31,54 

241..... „ 29724 

946 29372 

953 3.538 


IV 
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Proposed  Rules 

Ch.  1 31178 

111 31178.32165 

262 30739 

266 30739 

40CFR 

9 31305,  31540,  32082, 

32339.32340,32341 

51 32343 

52 28785,  29730,  29731, 

29732. 29953, 29955, 29957, 
30302, 30702,  31154. 31 544, 
31548. 32343,  32353, 32354, 
32355, 32360, 32362. 32365. 
32370, 33202,  33683 

60 32340 

61 31157 

63 29195 

79 33042 

81 28326.  23480 

89 31306 

141 33860 

142 33360 

144 29958 

17C 30254 

180 28482,  29543.  32083, 

32084.  33204.  33436.  33437 

135 33684.33694 

260 28464 

261 31551 

264 29953 

268 31551 

270 29372 

271 29734. 

30525.  32377.  32489 

272 30528 

280 29958 

281 29201 

302 31551 

372 33205 

710 30652 

721 29202.  29203.  29204 

761 33596 

763 33208 

799.. sais-; 

Proposed  Rures: 

Ch.  1 29750.32389 

51  332''7 

52 28503.  29977,  30326, 

30562. 30564. 30741 ,  30742. 

31568. 31952, 32390. 32392. 

32395.  32397.  33240.  33709. 
33718 

55 33719 

63 29196.  29750,  32165 

70 31183 

81 29977,  30326,  32397 

t24 28680 

180 29576,  30746,  30748, 

30750. 32167, 32159. 32170. 

32172,  32173, 33240.  33723 

185 32172 

260 31568 

261 31568 

262 31568 

264 28504.31568 

265 28504.31568 

266 31964 

268 31568 

270 28504,  28680.  31568 

271 28504 

273 31568 

280 30448 

281 30448 

300 30752.32673 

372 29252 


435 31186 

455 30753 

721 29255,  29258 

799 33187 

41  CFR 

128-1 33439 

Proposed  Rules: 

101-6 "13724 

42  CFR 

4C5 32086 

412 30389,32378 

459 32085 

1C03 32086 

Proposed  Rules- 

50 33242 

410 ;...32754 

412.... 31303 

413..... 29578.31303 

414 32754 

435 31569 

435 31569 

482 31303 

485 31303 

483 .: 31303 

43  CFR 

1720 .^.  ..29205 

2070 29205 

2510 29205 

•1700 28275 

8350 29205 

Proposed  Rules: 

11 32175 

•^26 33251 

Public  Land  Orders: 
1S00  (Revoked  in  part 

by  PLO  7062) 28791 

7043 „ 29561 

7056 29206 

7057 28788 

7058 , 28789 

7059 28789 

7060 28790 

7061 29545 

7062 28791 

7063 29544 

7065 ,33697 

Proposed  Rules: 

3150 29407 

44  CFR 

64 30705 

65 28484,  28485.  32127, 

32128.33439,33441 

67 32130,33442 

Proposed  Rules 

67 28505 

45  CFR 

46 28276 

95 : .30707 

205 30707 

2525 30709 

2526 30709 

2527 30709 

2528 30709 

2529 30709 

Proposed  Rules: 

94 33242 

1607 30885 


46  CFR 

12 


.28791 


16 28791 

Proposed  Rules: 

40 29259 

67 31580 

154 29259 

502 31584 

540 : 30'>fi7 

47  CFR 

0 30984,32131 

1 30984,  31009,  32439 

2..... 32830 

15. 32830 

24 32830 

61 32925 

64 32925 

69 32925 

73 29272,  29273.  31161. 

31162,31552.32133 

74 31552 

90 30304,31557 

Proposed  Rules: 

Ch.  1 33483 

2 31965 

22 30890,31186 

61 30754 

64 ....:...;;.30754 

63 30754 

73 29408.  30331.  30891. 

32176.  32177.  32945 

48  CFR 

516 32383 

533 29480 

552 32383 

701 33444 

702 33444 

703 .'. 33444 

706 33444 

710 33444 

715 33444 

724 33444 

725 33444 

728 33444 

737 33444 

749 33444 

750 33444 

752 ...33444 

753 33444 

Appendix  H 33444 

1501 32133 

1801 29960 

1802 29960 

1804 29960 

1805 29960 

1807 29960,29962 

18C9 29960 

1810 29962 

1815 29960 

1822 29960 

1823 29960 

1825 29960 

1839 •. 29960 

1843 29963 

1852 29960,29963 

Proposed  Rules: 

7 ..29696 

10 29696 

37 29696 

211 31584,33253 

215 31189 

227 31584.33253 

245 28327 

252 28327.  31584,  33253 

546 32405 

552 32405 


1601 28437 

1602 28487 

1609 28487 

1615 .....28487 

1632 28487 

1642 28487 

1646 28487 

1652 284S7 

1831 33254 

1852 332*^4 

49  CFR 

1 32134 

107 30530.32930 

171 , 26487 

172 28487.  30530.  3-:822 

173 .....28487 

1'74 28487 

176. 30530 

178 20487 

179 28437 

195 , 29379,33388 

214 3C879 

541 31152 

591 31558 

592 31558 

828 3G531 

Proposed  Rules: 

27 •. ....31818 

37 31818 

192 30567 

194 30755,32173 

195 30567 

571 30756 

575 3.32S4 

1002 29585 

1023 ; 32178 

5CCFR 

14 33211 

17 30254,  31094.  32932 

100 28922.29032 

216 30305.31155 

217 29545 

222 31094 

225 28793.  30715 

227 29545.  33447.  3.3597 

229 31165 

301 29207, 

30307,  33699.  33700 

625 23609.29207 

630 32136 

638 32933 

649 31938 

651 32134 

661 31170 

663 29735,33700 

671 r. 28276 

672 28811,  29208,  29548, 

33212 

675 28811.  29208,  29737. 

29964, 30307. 32385, 32386 

676 28231 

678 33450 

685 28499 

Proposed  Rules: 

Ch.  i; 28838 

15 28826 

17 28328,  28329,  28508, 

29778.31620.  31970,  32178. 
32946,  33484,  33724 

20 29700 

22 30892 

285 30896.31621 

630 25773 

641 3C3?? 


"  Federal  Register  /  Vol    =iq    Nr>    19c;  /  t^       j 

--_ri     1^        Thursday.  June  30.  1994  /  Reader  Aids  , 

12 S  677ZI28827.  31189.  3327I  — " ' 

671   0000,  received  by  the  Office  of  the 

fi7P  ^^^'  LIST  OF  PUBLIC  LAWS  ^^^^^^  Register  for  inclusion 

l^l • 28827 in  today's  List  of  Public 

^'^ 28827  Note:  No  public  bills  which  Laws. 

have  become  law  were  i  ac»  i  i^  r 

Last  List  June  21,  1994 


INFORMATION  ABOUT  THE  SUFERlNTENDpJT  OF  DOCUME^iTS•  SUBSCRSPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  |ceep  a  good  thing  coming.  To  keep  our  subscription 
pnccs  down,  the  Government  Printing  Office  maiis  each  subscriber  only  one  renewal  notice.  You  can 


!eam  when  you  will  get  your  renewal  notice  by  c 
Lhe  top  line  of  your  label  as  shown  in  this  example : 


:  AFR      SI.iITH212J 

:  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MO  20747 


A  renewal  notice  will  be 
sent  approximately  90  Jays 
before  tfiis  date. 

■••/     ••••••••••• 

DEC94    R   1 


>••••••••• 


inte  Tupiion 


To  be  sure  that  your  service  continues  without 
If  ycur  subscription  service  is  discontinued,  simpl 
Superintendent  of  Documents,  Washington,  DC  2CM02 
will  be  reinstated. 


To  change  your  address:  Please  SEND  YOUR  \ 
Superintendent  of  Documents,  Attn:  Chief.  Mail  ijist 
DC  20402-9373. 


To  inquire  about  your  subscription  service 

your  correspondence,  to  the  Superintendent  of  D 
Stop:  SSOM.  Washington.  DC  20402-9375 


To  order  a  new  subscription;  Please  use  the  orde  r  form  provided  below. 


;cking  the  number  that  follows  month'year  code  on 


I  AFR DO      SMITH212J 
JJOHN  SMITH 
:212   KAIN  STREET 
:  FORL'Sry/ILLE  MD  20747 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 
■••••••••••/  ••••••••••^ 

DEC94   R   1  : 


,  please  return  your  renewal  notice  promptly, 
send  your  mailing  label  from  any  issue  to  the 
9372  with  the  proper  remittance.  Your  service 


MLING  LABEL,  along  with  your  new  address  to  the 
Branch,  Mail  Stop:  SSOM.  Washington, 


Pie;  Lse  SEND  YOUR  MAILING  LABEL,  along  with 
ooluments,  Att:^:  Chief,  Mail  List  Branch,  Mail 


^;««^^g-^  co<.r  Superlnteadent  of  Documents  Subs  ^riptlon  Order  Fomi      Chwga  yovr  order. 

H'a  sasvi 

LjTtlD,  please  enter  my  subscrt»tions  as  followG; 


To  fax  your  orders  (202)  512-2233 

subscriptic^^s  to  Federal  Register  (FR);  includinl  the  daily  Federal  Register,  rr-onthly  Index  and  LSA  Ust 
of  Cede  of  Fede^aJ  Regulalicis  Sections  .A.Tect€  j.  at  '490  {^12.50  foreign)  eac'i  per  year. 

sutKcripiions  to  FedaraJ  Register,  daily  only  (FfJDO).  at  M44  C555  foreign)  each  per  year. 

For  privacy,  check  box  t>elcw: 

a  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment 

□  Cfieck  payable  to  Superintendent  of  Documonts 

-D 


The  total  cost  of  my  order  is  $ (Includes 

regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  narrva 


(PleasG  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State.  Zip  code 


Daytime  phone  inciuding  area  code 
Purchase  order  number  (optional) 


□  GPO  Deposit  Account 

□  VISA      □  MasterCard    Q 


(expiration  date) 


I 


Tliank  you  for  your  order! 


AutJTorizing  signature  i/m 

MaB  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Announdng  the  Utest  Edition 

The  Federal 
Register: 

What  It  Is 
and 

How  to  Use  It 

A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 

I — I  YES,  please  send  me  the  following: 


Order  processing  code 

*6173 


Charge  your  order 
Its  Easy! 


VtSA 

To  fax  your  orders  (202)512-2250 


cop.es  o,  T^.  ^e..  Reg..er.W.,t  .  is  ao.  How  To  Use  «.  a,  S700  per  copy  S«,cV  No  069-000-00044-4 

The  total  cost  of  my  order  is  $  in.n,.^  ,        i 

postage  and  handling  and  are  sti^lJ^^T^^ange  ""     '"''""""■'  ^^'"'"  '^'^  ^^^-  ^"'''  '"*^'"d«  ^^g"'^^  domestic 


(Company  or  Persona)  Name) 


(Please  type  or  prim) 


(Additional  addi ess/attention  line) 
(Street  address) 


Please  Choose  Method  of  P&>ment: 

U  Check  Payable  to  the  Superintendent  of  Documents 
I — I  GPO  Deposit  Account 


I — I  VISA  or  MasterCard  Account 


-D 


Tmi 


(City,  State,  ZIP  Code) 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 

(Purchase  Order  No.) 

.,  VKS    M) 

May  w*  make  youriuiine/addiTssa>nllable  to  other  mailer,?  D    Q 


Thank  you  for 
your  order! 


(Authorizing  Signature) 


iKo    I   uii 


Mail  To;     New  Orders.  Superintendent  of  Documents 
P.O.  Bo.x  371954.  Pittsburgh.  PA  15250-7954 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provtctes  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  cf  the  President's  public 
speeclies,  statennents,  messages  to 
Congress,  news  conferences,  and  other 
P.  esidential  materials  released  by  the 
White  House. 

The  Weekly  Compilation  carries  a 


We«k]y  ('ompiUtion  of 

Presidential 
Documents 

J"  ■   „       X 


Monday  dateline  and  covers  materials 
released  during  he  preceding  week. 
Each  issue  ccntiiins  an  Index  of 
Contents  and  a  pumuiative  Index  to 
Prior  Issues. 

Separate  indexe: 
periodically.  Oth^ 
lists  of  acts 

President,  ncirn 


are  published 
features  include 
approved  by  the 

ons  submitted  to 


natii 


Ofder  ^'rocessi'^fi  Code 

*5420 


Superintendent  of  Documents  S 


I — I   YES,  please  enter . 


_  one  year  subsciipiions  tor  t 
can  keep  up  to  dale  on  Presidential  activities. 

□  $103  First  Cliiss  Mail 


The  total  cost  ol'  my  order  is  $ 


..  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  Intcmaiional  customers  please  add  25%. 


(Company  or  personal  name) 


(PItasc  Upi;  or  print) 


(AJiliiional  addresvatieniion  Imc) 


(SlrcctaJiJrcss) 


(('it\.  State.  Zipcodi  ) 


I  Daytime  phone  li.^iudinL'  are;(  cthie) 


(  PurthHse  order  no  ) 


the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  anno'jncements. 


Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


ibscription  Order  Form 

Charge  your  order,  f 
It's  easy! 

To  fax  your  orders  (202)  512-2233 
e  Weekly  Compilation  of  Presidential  Documents  (VD)  so  1 

U   %f>5  F^e^u^;lr  Mail 


For  privacy,  iheck  bo>  btlow: 

□  Do  not  make  my  name  available  io  other  mailers 
Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

CJ  GPO  Deposit  Account         |     |     [     |     [     |     j    [  -  Q 
U  VISA  3  MasterCard    f   I     III  (expiration) 


(Authon/int' sii,nature)  1,94 

Than  k  you  for  your  order! 

Miiillo:     Superintendent  of  Documents 

PO.  Box  .^7 1  y54.  Pittsburgh.  PA  15250-7954 
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List  of  CFR  Sections  Affected 


April  1994 


Title  1-16 

Changes  January  3,  1994 
through  April  29,  1994 


Title  17-27 

Changes  April  1,  1994 
through  April  29,  1994 


Title  28-41 

Changes  July  1,  1993 
through  April  29,  1994 


Title  42-50 

Changes  October  1 ,  1 993 
through  April  29,  1994 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Regrister  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recAt  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Regrister.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  59  FR 
for  1994)  and  the  page  number.  Example:  24727  cite  as  59  FR  24727.  For  your  con- 
venience, the  volume  number  has  been  included  in  the  Table  of  Federal  Register 
Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  desigrnated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  ci- 
tations added  to  or  removed  from  Table  I  as  a  result  of  documents  published  in 
the  Federal  Register  since  January  1,  1994. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Regrister 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  Is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the  di- 
rection of  Richard  L.  Claypoole,  assisted  by  Laurice  Clark,  Ken  Payne  and  Rob 
Sheehan.  INQUIRIES,  telephone  202-52^-5227. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 


TWe 

1,  2  (2  Reserved) 

3  (1992  Compilation  and  Parts  100  ond 
101). 

4 

5  Parts:. 

1-699  

700-1199  

1200-End,  6  (6  Reserved) 

7  Parts:. 

0-26  

27-45  

46-51  

52  

53-209  

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1059  

1060-1119  

1120-1199  

1200-1499  

1500-1899  

1900-1939  

1940-1949  

1950-1999  

2000-End  

8 

9  Parts:. 

1-199  

200-End  

10  Parts:. 

0-50  

51-199  

200-399  

400-499 

50a-End  

11  

12  Parts:. 

1-199  

200-219  

220-299  

300^99 

500-599  

600-End  

13  

14  Parts:. 

1-59  

60-139  


Stocic  Numlser 


Price     Revision  Dale 


(869-022-00001-2)  $5.00 

(869-019-00002-0)  17.00 

(869-022-00003-9)  5.50 

(869-019-00004-6)  21.00 

(869-019-00005-4)  17.00 

(869-022-00006-3) 23.00 

(869-019-00007-1)  20.00 

(869-022-00008-0)  14.00 

(869-022-00009-8)  20.00 

(869-022-00010-1)  30.00 

(869-022-00011-0)  23.00 

(869-022-00012-8)  32.00 

(869-019-00013-5)  15.00 

(869-022-00014-4)  18.00 

(869-022-00015-2)  22.00 

(86&-019-O0016-0)  33.00 

(869-019-O0017-8)  20.00 

(869-022-00018-7)  15.00 

(869-022-00019-5)  12.00 

(869-019-00020-8)  27.00 

(86&-019-00021-6)  17.00 

(869-019-00022-4)  13.00 

(869-019-00023-2)  27.00 

(869-019-00024-1)  32.00 

(869-019-00025-9)  12.00 

(869-019-00026-7)  20.00 

(869-022-00027-6)  29.00 

(869-019-00028-3)  21.00 

(869-022-00029-2)  29.00 

(869-022-00030-6)  30.00 

(869-^)22-00031-4)  15.00 

(869-022-00032-2)  21.00 

(869-022-00033-1)  37.00 

(869-022-00034-9)  14.00 

(869-022-00035-7)  12.00 

(869-019-00036-4)  15.00 

(869-019-00037-2)  26.00 

(869-022-00038-1)  22.00 

(869-019-00039-9)  19.00 

(869-019-00040-2)  28.00 

(869-022-00041-1)  30.00 

(869-019-00042-9)  29.00 

(869-019-00043-7)  26.00 


Jan. 

1994 

>Jan. 

1993 

Jan. 

1994 

Jan. 

1993 

Jan. 

1993 

Jan. 

1994 

Jan. 

1993 

Jan. 

1994 

7  Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1993 

Jan. 

1994 

Jan. 

1994 

.Jan. 

1993 

Jan. 

1993 

Jan. 

1994 

Jan. 

1994 

Jan. 

1993 

Jan. 

1993 

Jan. 

1993 

Jan. 

1993 

Jan. 

1993 

Jan. 

1993 

Jan. 

1993 

Jan. 

1994 

Jan. 

1993 

Jan. 

1994 

Jan. 

1994 

7  Jan. 

1994 

Jan. 

1994 

Jan 

1994 

Jan 

1994 

Jan 

1994 

Jan 

1993 

Jan 

1993 

Jan 

1994 

Jan 

1993 

Jan 

1993 

Jan 

1994 

Jan 

1993 

Jan 

1993 

See  footnotes  at  end  of  table. 


CHECKLPT  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprising  a  Complete  CFR  Set) 


Tl  e 


140-199  .... 
200-1199  .. 
120O-End  , 

15  Parts:. 

0-299  

300-799  

800-End  ... 

16  Ports:. 

0-149  

150-999  

1000-End  . 

17  Ports:. 

1-199  

200-239  

240-End  ..., 

18  Ports:. 

1-149  

150-279  

280-399  

400-End  .... 

19  Ports:. 

1-199  

20O-End  .... 

20  Ports:. 

1-399  

400-499 

500-End  .... 

21  Ports:. 

1-99  

100-169  

170-199  

200-299  

300-499 

500-599  

600-799  

800-1299  

1300-End  ... 

22  Ports:. 

1-299  

300-End  .... 

23  

24  Ports:. 

0-199  

200-499 

500-699  

700-1699  

1700-End  .... 

25 

26  Ports:. 
§§1.0-1-1.60  . 
§§1.61-1.169  . 
§§1.170-1.300 


See  footnotes  at  en  i  of  table 


Stocic  Number 


Price     Revision  Dote 


..     (869-022-00044-5)  .  13  oo 

..     (869-019-00045-3)  .  22  00 

..     (86a-022-00046-2)  le.'oo 

..  (869-022-00047-1)  ...  1500 

..  (869-022-00048-9)  ..  2600 

..  (869-022-00049-7)  23.00 

.  (869-022-00050-1)  ..  6  50 

.  (869-022-00051-9)  le'oo 

.  (869-O22-00052-7)  25.00 

.  (869-019-00054-2)  ....  I8  00 

.  (869-019-00055-1)  .  2300 

-  (869-019-00056-9)  3o"oo 

.  (869-019-00057-7)  ....  16  oO 

.  (86&-019-00058-5)  ....  1900 

.  (869-019-00059-3)  1500 

(869-019-00060-7)  lo.'oO 

(869-019-00061-5)  3500 

(869-019-00062-3)  n.oo 

(869-019-00063-1)  ..  23  00 

(86&-019-00064-0)  31  qo 

(86&-019-O0065-8)  30.00 

(869-019-0006e-6)  13  oo 

(869-019-00067-4)  ...  2100 

(86&-019-00068-2)  ....  2000 

(869-019-00069-1)  600 

(869-019-00070^)  3400 

(869-019-00071-2)  ..  21  00 

(869-019-00072-1)  800 

(869-019-00073-9)  ..  2200 

(86&-019-O0074-7)  12.00 

(869-019-00075-5)  30  00 

(869-019-00076-3)  ....  2200 

(869-019-00077-1)  21.'oO 

(869-019-00078-0)  ...  38  00 

(86^-019-00079-8)  36  oO 

(869-01&-00080-1)  ...  17  00 

(869-019-00081-0)  39  oo 

(869-019-00082-8)  ...  1500 

(869-019-00083-6)  31.00 

(869-019-00084^)  21  00 

(86&-019-0008S-2)  ...  3700 

(869-019-O0086-1)  ...  23  00 


Jan.  1,  1994 
Jan.  1,  1993 
Jan.  1,  1994 

Jan.  1,  1994 
Jan.  1,  1994 
Jan.  1,  1994 

Jan.  1,  1994 
Jan.  1.  1994 
Jan.  1,  1994 

Apr.  1.  1993 
Apr.  1,  1993 
Apr.  1,  1993 

Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1.  1993 
Apr.  1,  1993 

Apr.  1,  1993 
Apr.  1,  1993 

Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 

Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 

Apr.  1,  1993 
Apr.  1.  1993 
Apr.  1,  1993 

Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 

Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Number 


Price     Revision  Dote 


§§1.301-1.400  (869-01M)0087-9) 

§§1.401-1.440  (869-019-0008&-7) 

§§1.441-1.500  (869-019-0008&-5) 

§§1.501-1.640  (869-019-00090-9) 

§§1.641-1.850  (869-019-00091-7) 

§§1.851-1.907  (869-017-00092-5) 

§§1.908-1.1000  (869-019-00093-3) 

§§1.1001-1.1400  (869-019-00094-1) 

§§1.1401-End  (867-019-0009S-0) 

2-29  (869-019-00096-8) 

30-39 (869-019-00097-6) 

40-19 ; (869-019-00098-4) 

50-299  (869-01&-00099-2) 

300-199 (869-O19-0010O-0) 

500-599 (869-022-00101-9) 

600-End (869-019-00102-6) 

27  Parts:. 

1-199 (869-019-00103-4) 

20(>-End  (869-019-0010»-2) 

28  Ports:. 

0-42  (869-019-00105-1) 

43-End  (869-01^-00106-9) 

29  Ports:. 

0-99  (869-019-00107-7) 

100-499 (869-O19-00108-5) 

500-899 (869-019^^109-3) 

900-1899  (869-019-00110-7) 

1900-1910  (§§1901.1  to  1910.999) (869-019-00111-5) 

1910  (§§1910.1000  to  end) (869-019-00112-3) 

1911-1925 (869-019-00113-1) 

1926  (869-019-00114-0) 

1927-End  (869-019-00115-8) 

30  Ports:. 

1-199 (869-019-001:6-6) 

200-699 (869-019-00117-4) 

700-End  (869-019-00118-2) 

31  Ports:. 

0-199 (869-019-00119-1) 

200-End  (869-017-00120-4) 

32  Ports:. 

1-39,  Vol.  I  

1-39,  Vol.  II  

1-39,  Vol.  Ill  

1-190 (86&-019-00121-2) 

191-399 (869-01&-O0122-1) 

400-629 (869-019-00123-9) 

630-699 (869-019-00124-7) 

700-799 (869-019-00125-5) 

80O-End  (869-019-00126-3) 

33  Ports:. 

1-124 (869-019-00127-1) 

125-199 (869-019-00128-0) 


21.00 
31.00 
23.00 
20.00 
24.00 
27.00 
26.00 
22.00 
31.00 
23.00 
18.00 
13.00 
13.00 
23.00 
6.00 
8.00 

37.00 
11.00 

27.00 
21.00 

21.00 
9.50 
36.00 
17.00 
31.00 
21.00 
22.00 
33.00 
36.00 

27.00 
20.00 
27.00 

18.00 
29.00 

15.00 
19.00 
18.00 
30.00 
36.00 
26.00 
14.00 
21.00 
22.00 

20.00 
25.00 


Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr.  1, 

Apr.  1, 
sApr.  1, 

July  1, 
July  1, 

July  1, 
July  1, 
July  1, 
July  1. 
July  1, 
July  1. 
July  1, 
July  1, 
July  1, 

July  1, 
July  1, 
July  1. 

July  1, 
July  1, 

2  July  1, 

2  July  1, 

2  July  1, 

July  1. 

July  1, 

July  1, 

6  July  1. 

July  1, 

July  1, 

July  1. 
July  1, 


993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
994 
993 

993 
993 

993 
993 

993 
993 
993 
993 
993 
993 
993 
993 
993 

993 
993 
993 

993 
993 

984 
984 
984 
993 
993 
993 
993 
993 
993 

993 
993 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
I  (Compfislng  a  Complete  CFR  Set) 


Tile 


200-End  

34  Parts:. 

1-299  

300-399 ' 

40a-End  

35 

36  Parts:. 

1-199  

20a-End  ... 

37 

3«  Parts:. 

0-17  

18-End  

39 

40  Parts:. 

1-51  

52  

53-59  

60  

61-80  

81-85 

86-99  

100-149  

150-189  

190-259 [ 

260-299  

300-399 

400-424 

425-699  

700-789 .'.'.'""' 

790-End  .".'.'.'" 

41  CtKipters:. 

1.  1-1  to  1-10  

1.  1-11  to  Appendix 

3-6 

7 

8 

9 

10-17 .■■""■■■ 

18,  Vol.  I.  Parts'l-5 
18,  Vol.  II,  Parts  6-11 1 
18,  Vol.  m.  Parts  20+52 

19-100  ^ 

1-100  

101 ■■■■ 

102-200  

201-End  .... 
42  Parts:. 

1-399  

400-429 

430-End 


Stock  Number 


Price     Revision  Date 


2  (2  Reserved) 


See  footnotes  at  ei  d  of  table 


(869-^)19^12^-8)  24.00       July  1,  1993 

(869-019-00130-1)  ..  27  00 

(869-019-00131-0)  ..  20  00 

(869-019-00132-8)  .  37  qo 

(867-019-00133-6)  .  1200 


..     (869-01&-00134-4)  ..  15  nn 

..     (869-019-00135-2)  ....     '  3500 

..     (869-019-00136-1)  .'  20.00 

..     (869-019-00137-9)  ..  3000 

.     (869-019-00138-7)  3000 

.     (869-019-00139-5)  .....'.'.'.■  17.00 

.     (869-019-00140-9)  39  00 

•     (869-019^141-7)  .      ■"  37 'go 

.     (869-019-00142-5)  .      "'  noo 

.     (869-019-00143-3)'..     "'  3500 

.     (869-019-00144-1)  ..  29  00 

.     (86M)19-0014W))  2100 

(869-019-00146^)  .  3900 

(869-019-00147-6)  3600 

(869-01^-00148-4)  .  24  00 

(869-019-00149-2)  .  17  00 

(869-019-00150-6)  .  3900 

(869-019-00151-1)  ...  ■"■  18  00 

(869-019-00152-2)  ..      "  27  00 

(869-019-00153-1)  ....."■  28  00 

(869-O19-00154-9)  ..  2600 

(869-019-0015^7)  .".'  26.00 

13.00 

13.00 

14.00 

• 6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

23  00 

(869-019-00156-5)  ...'..""  looo 

(869-019-00157-3)  3000 

(869-019-00158-1)  .        '  noo 

(869-019-00159-0)  12.0O 

(869-O19-0016O-3)  ..  24  00 

(869-0.19-00161-1)  .    ■  ■■■  25  00 

(869-019-00162-0)  ..     ""  3600 


July  1,  1993 
July  1,  1993 
July  1,  1993 
July  1,  1993 

July  1,  1993 
July  1,  1993 
July  1,  1993 

July  1,  1993 
July  1,  1993 
July  1,  1993 

July  1,  1993 
July  1,  1993 
July  1,  1993 
July  1,  1993 
July  1,  1993 
July  1,  1993 
July  1,  1993 
July  1.  1993 
July  1,  1993 
July  1,  1993 
July  1,  1993 
July  1,  1993 
July  1,  1993 
July  1,  1993 
July  1,  1993 
July  1.  1993 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

July  1,  1993 

July  1,  1993 

« July  1,  1993 

July  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 

Steele  Numt>er 

Price 

Revision  Date 

43  Parts: 

1-999  

(869-019-00163-8)  

23.00 

Oct.  1.  1993 

1000-3999  

(869-019-00164-6)  

32.00 

Oct.  1,  1993 

4000-End  

(869-019-00165-4)  

14.00 
27.00 

Oct.  1,  1993 

44  

(869-019-00166-2)  ...... 

Oct.  1,  1993 

45  Parts:. 

1-199  

(869-019-00167-1)  

22.00 

Oct.  1,  1993 

200-499 

(869-019-00168-9) 

15.00 

Oct.  1,  1993 

500-1199  

(869-019-00169-7)  

32.00 

Oct.  1,  1993 

1200-Encl  

(869-019-00170-1)  

22.00 

Oct.  1.  1993 

46  Parts:. 

1-40  

:....     (869-019-00178-9)  

18.00 

Oct.  1,  1993 

41-69 

(869-019-00172-7)  

16.00 

Oct.  1.  1993 

70-89  

(869-01&-00173-5)  

8.50 

Oct.  1.  1993 

90-139  

(869-019-00174-3)  

..       15.00 

Oct.  1,  1993 

140-155 

(869-019-00175-1)  

12.00 

Oct.  1.  1993 

156-165 

(869-019-00176-0)  

17.00 

Oct.  1,  1993 

166-199 .... 

(869-019-00177-8)  

17.00 

Oct.  1,  1993 

200-499 

(869-019-00178-6)  

20.00 

Oct.  1,  1993 

500-End  

(869-019-00179-4)  

15.00 

Oct.  1.  1993 

47  Parts:. 

0-19  

(869-O17-00177-5)  

22.00 

Oct.  1,  1992 

20-39  

(869-019-00181-6)  

24.00 
14.00 

Oct.  1,  1993 

40-69 

(869-019-00182-4)  

Oct.  1,  1993 

70-79  

(869-019-00183-2)  

23.00 

Oct.  1.  1993 

80-End  

(869-^17-00181-3)  

24.00 

Oct.  1,  1992 

46  Ctiapters:. 

1  (^arts  1-51)   

(869-019-00185-9)  

36.00 
23.00 

Oct.  1,  1993 

1  (Parts  52-99)  

(869-019-00186-7)  

Oct.  1,  1993 

2  (Parts  201-251)  

(869-019-00187-5)  

16.00 

Oct.  1,  1993 

2  (Parts  252-299)  

(869-019-00188-3)  

12.00 

Oct.  1,  1993 

3-6 

(869-019-00189-1)  

23.00 

Oct.  1.  1993 

7-14 

(869-019-00190-5)  

31.00 

Oct.  1,  1993 

15-28                 

(869-019-00191-3)  

31.00 
...       17.00 

Oct.  1,  1993 

29-End  

(869-01&-00192-1)  

Oct.  1,  1993 

49  Parts:. 

1-99  

(869-019-00193-0)  

...       23.00 

Oct.  1,  1993 

100-177 

(869-019-00194-8)  

30.00 

Oct.  1,  1993 

178-199 

(869-019-O0195-6)  

20.00 

Oct.  1,  1993 

200-399 

(869-01^-00196^)  

...        27.00 

Oct.  1.  1993 

400-999  

(869-019-00197-2)  

...       33.00 

Oct.  1,  1993 

1000-1199 

(869-019-00198-1)  

...        18.00 

Oct.  1,  1993 

1200-End  

(869-01M)0199-9)  

...       22.00 

Oct.  1.  1993 

50  Parts:. 

1-199  

(869-019-00200-6)  

23.00 

Oct.  1,  1993 

200-599 

(869-019-00201^)  

...       21.00 

Oct.  1.  1993 

600-End  

(869-01^-00202-2)  

...       22.00 

Oct.  1,  1993 

See  footnotes  at  end  of  table. 
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CHECKIJST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprising  a  Complete  CFR  Set) 


\- 


Stock  Number 

CFR  Index  and  FIndng  Aids (869-022-00053-5)  ... 

Complete  1994  CFR  set  .... 

Mteroflctie  CFR  EdWon:.  

Complete  set  (on©-time  mailing) 

Complete  set  (one-time  mailing) ...." 

Complete  set  (one-time  mailing) ..... 

Subscription  (mailed  as  issued)  ....."         

Individual  copies  


Price     Revision  Dote 
38.00       Jan.  1,  1994 


829.00 

188.00 
188.00 
223.00 
244.00 
2.00 


1994 

1991 
1992 
1993 
1094 

1994 


2The  July  1,  1985  edition  of  32  CFR  parts  1 


39  inclusive. 


For  tJiP  fnii  «-ovt^:;.f  ^iTI  tT*/"  '    ^P  contains  a  note  only  for  parts  1— 

parts. 


only  for  chap- 
49.  consult  the  threeCFR  volii^esT^ued  jSvTTiw  oon?ol^F°^\^"  chapters  1  to 


Deposit  Ac- 
a.m.  to 


9 


Other  Related  Publications 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  490.00 

Yearly     subscription     (without     FR 

Index  andLSA) 444.00 

Individual  copies  6.00 

Federal     Register    Document    Drafting 

Handbook  5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations        15.00 

List  of  CFR  Sections  Affected,  1973-1985 

(Titles  1  through  16)  Vol.  I   27.00 

(Titles  17  through  27)  Vol.  H 25.00 

(Titles  28  through  41)  Vol.  HI  28.00 

(Titles  42  through  50)  Vol.  IV   25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  24.00 

Federal  Register  Index: 

Yearly  subscription  22.00 

CFR  Index  and  Finding  Aids  38.00 


Revision  Date 


daily 
1991 

Jan.  1.  1992 

1990 
1990 
1990 
1990 


1994 


994 


APRIL  1994 
CHANGES  JANUARY  3,  1994  THROUGH  APRIL  29.  1994 


11 


TITLE  1 -GENERAL  PROVISIONS 

Chapter  III— Administrative  Cor)- 
ference  of  ttie  United  States 
(Parts  300-399) 

Page 

305  Amended 6213 

310  Amended .' 6213 

TITLE  3-THE  PRESIDENT 
Proclamation 

6579  See  Proc.  6650 8115 

6641  Modified  by  Proc.  6650 8115 

6644 1261 

6645 2723 

6646 2925 

6647 2927 

6648 5691 

6649 5693 

6650 8115 

6651 10049 

6652 10265 

6653 10721 

6654 10723 

6655 10725 

6656 11175 

6657 13639 

6658 14357 

14729 

14731 

6661 16505 

6662 16507 

6663 16769 

6664 16961 

6665 17453 

6666 17455 

6667 17911 

18287 

18289 

6670 18467 

6671 18469 

6672 18471 

6673 18707 

6674 19123 

6675 19125 

6676 19629 

6677 21913 

6678 22123 

Executive  Orders 

December   12,    1917    Revoked    in 

part  by  FLO  7029 8868 

5327  Revoked  in  part  by  PLO 

7039 19641 


6016  Revoked  in  part  by  PLO 

7039 19641 

7038  Revoked  in  part  by  PLO 

7039 19641 

7693  Revoked  in  part  by  PLO 

7028 7226 

11063    Revised    and    revoked    in 

part  by  EO  12892 2939 

12250 2939 

See  EO  12892 2937 

Supplemented  by  EO  12898 7629 

12259  Revoked  by  EO  12892 2939 

12729  Revoked  by  EO  12900 9061 

12759    Revoked   in    part   by    EX) 

12902 11463 

12840  Superseded  by  EO  12903 11473 

12864  Amended  by  EO  12890 499 

12873  See  12902 11463 

12874  See  EO  12899 8113 

12882  Amended  by  EO  12907 18291 

12890 499 

12891 2935 

12892  See  Memorandum  of  Jan. 

17.1994 8513 

12892 2939 

12893 4233 

12894 4237 

12895 4239 

12896 5515 

12897 5517 

12898 7629 

12899 8113 

12900 9061 

12901 10727 

12902 11463 

12903 11473 

12904 13179 

12905 14733 

12906 17671 

12907 18291 

12908 21907 

12909 21909 

12910 21915 

12911 21121 

Administrative  Orders 

Memorandums: 

Dec.  30,  1992  See  Memorandum  of 

Apr.  21.  1994 21619 

Jan.  1.  1994 653 

Jan.  8.  1994 5071 

Jan.  17. 1994 8513 

See  EO  12892 2939 

Jan.  29.  1994 5929 

Mar.  10.  1994 14079 

Mar.  29.  1994 17223 
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TITLE  3 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3.  1994  THROUGH  APRIL  29.  1994 


Administrative 
Orders— Con. 

Mar.  30,  1994 ,»22<) 

Ap'--  21- 1994 T ::m^:2im 

Presidential  DeterMinations: 
No.  93-16  of  Mar.j20.  1993  Termi- 
nated in  part  by  USTR  no- 
tice of  Mar.  10.  1994 iTJfin 

94-7ofDec.  18.  1993....      j 

94-8  of  Jan.  5,1994 7am 

No.  94-9  of  Jan.  5. 1994 2929 

No.  94-10  of  Jan.  5<  1994.         mti 

No.  94-11  of  Jan.  1$.  1994. ..V 4^7 

No.  94-12  of  Jan.  1$,  1994..      ^ 

No.  94-13  of  Jan.  14,  1994...  

1J194 ■■■ 


No 

No 


3201 


No.  94-14  of  Feb. 
No.  94-15  of  Feb. 
No.  94-16  of  Mar 
No.  94-17  of  Mar 


4777 

5931 

18.  1994 10047 

If  1994 14081 

2^,1994 i47^s 

No.  94-18  of  Mar.  22.  1994...  14737 

No.  94-19  of  Mar.  23,  1994..     {l^ 

No.  94-20  of  Mar.  30,  1994.      1^ 

No.  94-21  of  Mar.  30,  1994       

No.  94-22  of  Apr.  1,11994 


^ 


.17227 
.17231 


TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  l-Off|co  of  Personnel 
Manogement  (Parts  1-1199) 

110.101  Introductory  text  amend- 

^^ 2945 

2945 

5223 

amended 11700 


.11700 


.11700 


.11700 


.11700 


.11700 


.11700 

.11700 

.11700 
.11701 
.14541 


.13850 


in- 


110.102  (c)  amended 
531.201  Corrected 
531.205  (a)(3)  and  (4) 
531.301  Regulation 


at   58   F   3200 

<ai  o^^!^?^^^.^''^  amended inoo 

531.302  (a)  revised.... 11700 

531.304  Regulation  at  58  FR  3201 

confirmed . 
531.406   (b)(2)(iii)  'correctly 

ignated ;.  co„„ 

532.201-532.283  (SutipartBVReg-'" 
ulation  at  58  PR  68717  con- 
firmed  '  .._ 

Regulation  at  58  tR  59is40  con-  ' 
firmed;  Appendix  D  amend- 
ed  i 

Appendixes  B  and)  D 

interim 

532.509  Regulation 


des- 


amended; 


.11700 


.13181 


.11710 


confirmed 

550.103  Regulation 
confirmed 


at  58  FR  3201 


at  58  FR  3201 


.13641 


.11700 


.11700 


550.104  Regulation  at  58  FR  3201 
confirmed 

550.105  Regulation  at  58  FR  iB2bi 
confirmed 

550.106  Regulation  at  58  FR  32oi 
confirmed 

560.107  Regulation  at  58  FR 
confirmed.... 

550.113  (d)(1)  and  (2)" revised. W mw 

575.102  Regulation  at  58  FR  3201 

confirmed 

575.202  Regulation  at  58  FR  3201 

confirmed 

575.205  Regulation,  at  58  PR  32oi 

confirmed 

575.302  Regulation  at  58  FR  3201 

confirmed 

(a)(4)  revised 

582  Added;  interim 
591.201-591.211   (Subpart"  ByAi)!" 

pendix  A  revised ^^^ 

630  Authority  citation  revised. ''4242 

630.901-630.915    (Subpart    I)    No 

menclature         change- 

terim '  4,4, 

630.901  (b)  revised;  interim..   4942 

630.902  Amended;  interim....    4242 

630.903  Revised;  interim....  4940 
630.905  (b)  and  (c)  amended;' Vn"' 

terim ^ 

630.907  (c)  and  (d)(1)  revisedVin-"" 
terim ^242 

630.908  (c)  amended;  interim         4241 

630.910  (a)(2)  removed;  (a)(3)r(4)"" 

and  (5)  redesignated  as  new 

630.913  (a)  revised;  interim....  494'? 

630.914  Revised;  interim J243 

630.915  Removed;  interim...  '"4243 

630.1001  (a)  amended;   (b)(2)  re- 
vised; interim 4940 

630.1002  Amended;  interim' 4943 

630.1003  (a)  introductory  text  "re-"" 
vised;    (a)(2)    amended;    in- 
terim   42 

630.1004  (d)  and  (h)  introductory"' 
text  revised;  (j)  amended;  in- 
terim   4243 

630.1005  (c)  amended;  interim  494^ 

630.1007  (b)  and  (c)  amended;  "in-"" ' 
terim 

630.1008  (a)  introductory  text  (c) 
and  (d)(1)  revised;  (a)(1)  "and 
(2)  amended;  interim....  494^ 

630.1010  (a)(2)  revised;  interim 4243 

630.1012  (a)  revised;  interim.   ...■.■;.■;.■: J243 


.4243 
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630.1013  Heading  and  (a)  revised; 

interim 4243 

630.1015  Heading  and  (a)  revised; 
interim 4244 

630.1016  Revised;  interim 4244 

733  Revised:  interim 5314 

831.105  Regulation  at  58  FR  52880 

confirmed 12144 

831.112  Regulation  at  58  FR  52880 

confirmed 12144 

831.601    Regulations    at    58    FR 

52880  and  52882  confirmed 12144 

831.603  Regulation  at  58  FR  52880 
confirmed 12144 

831.604  Regulations  at  58  FR 
52880  and  52882  confirmed 12144 

831.605  Regulations  at  58  FR 
52880  and  52882  confirmed 12144 

831.606  Regulations  at  58  FR 
52880  and  52882  confirmed 12144 

831.607  Regulations    at    58    FR 

52880  and  52882  confirmed 12144 

831.608  Regulation  at  58  FR  52882 
confirmed 12144 

831.609  Regulation  at  58  FR  52882 
confirmed 12144 

831.610  Regulation  at  58  FR  52882 
confirmed 12144 

831.611  Regulations  at  58  FR 
52880,  52881  and  52882  con- 
firmed  12144 

831.612  Regulations    at    58    FR 

52881  and  52882  confirmed 12144 

831.613  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.614  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.615  Regulation  at  58  FR  52882 
confirmed 12144 

831.616  Regulation  at  58  FR  52882 
confirmed 12144 

831.617  Regulation  at  58  FR  52882 
confirmed 12144 

831.618  Regulation  at  58  FR  52882 
confirmed 12144 

831.619  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.620  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.621  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.622  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.623  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 


831.624  Regulations    at    58    FR 
52881  and  52882  confirmed 12144 

831.625  Regulation  at  58  FR  52882 
confirmed 12144 

831.626  Regulations    at    58    FR 
52881  and  52882  confirmed 12144 

831.627  Regulation  at  58  FR  52882 
confirmed 12144 

831.628  Regulations    at    58    FR 
52881  and  52882  confirmed 12144 

831.629  Regulations    at    58    FR 
52881  and  52882  confirmed 12144 

831.630  Regulations    at    58    FR 
52881  and  52882  confirmed 12144 

831.631  Regulation  at  58  FR  52882 
confirmed 12144 

831.632  Regulation  at  58  FR  52882 
confirmed 12144 

831.641  Regulation  at  58  FR  52882 
confirmed 12144 

831.642  Regulation  at  58  FR  52882 
confirmed 12144 

831.643  Regulation  at  58  FR  52882 
confirmed 12144 

831.644  Regulation  at  58  FR  52882 
confirmed 12144 

831.645  Regulation  at  58  FR  52882 
confirmed 12144 

831.651  Regulation  at  58  FR  52882 

confirmed 12144 

831.661  Regulation  at  58  FR  52882 
confirmed 12144 

831.662  Regulation  at  58  FR  52882 
confirmed 12144 

831.663  Regulation  at  58  FR  52882 
confirmed 12144 

831.664  Regulation  at  58  FR  52883 
confirmed 12144 

831.665  Regulation  at  58  FR  52882 
confirmed 12144 

831.671  Regulation  at  58  FR  52882 
confirmed 12144 

831.672  Regulation  at  58  FR  52882 
confirmed 12144 

831.673  Regulation  at  58  FR  52882 
confirmed 12144 

831.681  Regulation  at  58  FR  52882 
confirmed 12144 

831.682  Regulation  at  58  FR  52882 
confirmed 12144 

831.683  Regulation  at  58  FR  52882 
confirmed 12144 

831.684  Regulation  at  58  FR  52882 
confirmed 12144 

831.685  Regulation  at  58  FR  52882 
confirmed 12144 
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A-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  1994  THROUGH  APRIL  29.  1994 
TITLE  5     Chapter  l-Con. 

831.701  Regulation  at  58  FR  52881 

12144 


confirmed 
831.2203    Regulatiok    at    58    FR 

52882  confirmed 19144 

837.505  Added J .'.'Z.'."'.' 

838.711  Regulation  $.t  58  FR  52882 

confirmed 

838.733  Regulation  at  58  FR  5!2882 

confirmed... 
838.921  Regulation  I 


.10267 
.12144 


.12144 


.12144 


.12144 


tt  58  FR  52882 

confirmed [ 

838.922  Regulation  sit  58  FR  52882 

confirmed • 

838.1006    Regulatioij    at    58    PR 

52882  confirmed.; ^2144 

838.1016    Regulatiori    at    58    Pr" 

52882  confirmed.] 12144 

842.602  Regulation  ajb  58  Fr"52883 

confirmed .^ 

842.615  Regulation  at  58  FR  5i2883 

confirmed 

890.109  Regulation  at  58  FR  47024 

confirmed 

890.301  Regulation  at  58  FR  47824 

confirmed 

890.304  Regulation  at  58  FR  478i25 

confirmed \ 

890.306  Regulation  aS  58  PR  47825 

confirmed 

890.803.Regulation  at;  58  PR  52882 

confirmed i 

890.805  Regulation  at  58  PR  52882 
confirmed 


re- 
in- 


.1890 


.12144 


.12144 
. 12145 


.12145 


. 12145 


. 12145 


.12144 


. 12144 


Chapter  ll-Merit  Systems  Protec- 
tion Board  (Parts  1200—1299) 

Sn^  p^"'^".''^'''  ^'^^  '"^^^sed 14739 

1201.112  Revised ooi,c 

1201  Appendix  II  reviaed.' HY^ 

Appendix  m  amendjed.. ..."."".■.■".■;.■  14740 

Chapter    Vl-Federal    Retirement 

Board    (Parts 


Thrift    Investmen 
1600-1699) 

1620.72  (d)  removed 

1620.73  Removed;  new 
designated  from 
terim 

1620.74  Redesignated 


injterim i889 

1620.73  re- 
1620.74;   In- 

1889 

as   1620.73; 


new      1620.74      redesignated 
from  1620.75;  interim i889 


1620.75   Redesignated 


new      1620.75      redesignated 
from  1620.76;  interim 1889 


1620.76   Redesignated   as   1620.75- 

interim '      jggg 

1620.83  (c)  removed;  interim..........."  1889 

1620.84  Removed;  new  1620.84 
designated  from  1620.85; 
terim 

1620.85  Redesignated  as  162084- 
new  1620.85  redesignated 
from  1620.86;  interim 1390 

1620.86  Redesignated  as  1620  85- 
i^^^^rn ;      J890 

Chapter  XVI-Office  of  Govern- 
ment Ethics  (Parts  2600—2699) 

2635.403  (a)  amended....  4700 

2635.803  Amended .■.■.■.■.".■.■;.■; J^^ 

2635  Appendix  A  added....         4700 

2638.203  (b)(6)  revised;  interim 12148 

2638.702  (a)(2)  introductory  Text"; 
(3)  introductory  text,  (ii)  and 

(iii)  revised;  interim 12148 

2638.703  Revised;  interim.  i9i4fl 

2638.704  (a),  (b)(4),  (c)  and  (d)'re- 
vised;  interim 12149 

Chapter     XLVIII-Nuclear     Regu- 
latory Commission  (Part  5801) 

Chapter  XL VIII  Established 17459 

Chapter  LXIII-lnter-America 
Foundation  (Part  7301) 

Chapter  LXIII  Established 3772 

Proposed  Rules: 

''' 4601 

8419 

4601 

6593 

6593 

6593 

7909 

18764 

18502 

14371 


300. 
316. 
317. 
410. 
412. 
772.. 
1201 
1209 
1630 


as  1620.74; 


TITLE  7-AGRICULTURE 

Subtitle  A-Office  of  the  Secretary 

of  Agriculture  (Parts  0-26) 


1.410-1.429  (Subpart  M)  Added..         8824 

2.19  (b)(38)  added...  ^ 

2.21  (b)(1),  (6),  (8),  (10),  (11) 
(14),  (15),  (19),  (20).  (21), 


.18709 


(13), 
(24), 
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(31),    (36)    and    (39)    revised; 

(b)(40)  through  (43)  added 14084 

2.23  (b)(32)  added 2725 

2.25  (e)(17)  added 21917 

2.35  (a)  amended 8830 

2.60  (a)(45)  added 18709 

2.65  (a)(1),  (6),  (9),  (11),  (12),  (14). 
(15),  (16),  (20),  (21),  (22),  (25). 
(32).  (37)  and  (40)  revised;  sec- 
ond (a)(42)  redesignated  as 
(a)(43);    (a)(44)    through    (47) 

added 14084 

2.71  (a)(33)  added 2725 

7.15  (b)(ll)  revised 15827 

16  Authority  citation  revised 3981 

16.4  Revised 3981 

16.5  Revised 3981 

25  Added;  interim 2689 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marlceting  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

54.27  Regulation  at  58  FR  64670 
eff.    date    corrected    to    12-9- 

93 1890 

Regulation  at  58  FR  64670  con- 
firmed  13643 

58  Authority  citation  revised 5934 

58.43  Revised 5934 

58.45  Re  vised 5934 

58.305  (f)  revised 1264 

58.323  Removed 1264 

58.346  Revised 1264 

58.2425—58.2435       (Subpart       G) 

Added 1264 

100.32  (a)  suspended;  eff.  7-1-94  to 

8-31-94 6869 

110   Regulation   at   58   FR   42448 

corrected 15313 

201.104  (a)  revised 655 

Ctiapter  II— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

210  Authority  citation  revised 1894 

210.18  Regulation  at  58  FR  38684 
confirmed;  (c)  introductory 
text  and  (l)(l)(iii)  amended; 
(l)(l)(iv)  removed;  (l)(l)(v)  re- 
designated as  new  (l)(l)(iv) 1894 

210.19  Regulation  at  58  FR  38586 
confirmed;  (c)(2)(ii)  and  (d) 
amended 1894 


210.30  Regulation  at  58  FR  38586 

confirmed 1894 

215  Authority  citation  revised .1894 

215.2  Regulation  at  58  FR  38586 

confirmed 1894 

215.11  Regulation  at  58  FR  38586 

confirmed 1894 

215.13  Regulation  at  58  FR  38586 

confirmed;  (e)  amended 1894 

220  Authority  citation  revised 1894 

220.2  Regulation  at  58  FR  38587 

confirmed 1894 

220.13  Regulation  at  58  FR  38587 
confirmed 1894 

220.15  Regulation  at  58  FR  38587 
confirmed;  (f)  amended 1894 

246  Nomenclature  change 11498 

246.2  Amended 11498 

246.3  (b)  amended;  (c)  and  (e)(4) 
redesignated  as  (c)(1)  and 
(e)(5);  new  (c)(1)  revised; 
(c)(2)  and  new  (e)(4)  added 11499 

246.4  (a)(2).  (7).  (10).  (ll)(i),  (13) 
and  (19)  amended;  (a)(8)  and 
(9)    revised;    (a)(20)    through 

(23)  added 11499 

246.6  (b)(1)  revised;  (f)  added 11500 

246.7  (b)  through  (n)  redesignated 
as  (c)  through  (o)  and 
amended;  new  (b)  and  new 
(i)(9)  added;  new  (d).  (h)(1)  in- 
troductory text  and  (ii)  re- 
vised; new  (f)(2)(iv)  and  new 
(j)(6)  amended 11500 

246.9  (g)  amended 11503 

246.11  (c)(2)  amended;  (c)(3).  (5). 
(6)  and  (e)(4)  revised;  (c)(8) 
added 11503 

246.12  (o),  (r)(2)(ii)  and  (iii) 
amended;  (r)(8)  revised 11503 

246.14  (c)  heading,  introductory 
text  and  (1)  revised;  (c)(10) 
added 11503 

246.16  (a)  through  (i)  revised;  (j) 
and  (k)  removed;  (1)  through 
(q)  rgjii€signated  as  (j) 
through    (o);    new    (k)(2)(ii) 

and  (iii)  amended 11504 

246.19  (b)(3)  revised 11508 

246.24  (a)  revised 11508 

246.25  (b)(2)  amended 11508 

246.27  (a)  through  (d)  and  (f)  re- 
vised  11508 

248  Added;  interim 11517 

248.4  0MB  number  pending 11519 

248.9  0MB  number  i)ending 11521 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3.  1994  THROUGH  APRIL  29.  1994 
Chapter  II— Con. 


TITLE  7 

248.10  OMB  number  pending 11521 

248.11  OMB  number  pending ..11524 

248.14  OMB  number  pending.. ...... ."11524 

248.17  OMB  number  pending .."...11527 

248.18  OMB  number  pending 11527 

250  Authority  citation  revised......   16972 

250.3  Amended 16972 

250.41  (a)(1)  amendfcd ifiOT? 

250.52  Added .'.\'.'.'.".".".'.' 1S73 

251  Heading  revisefl .........16974 

251.2  (c)  amended 16974 

251.3  (d)  revised;  (f)  removed;  (g) 
redesignated  a4  (f) 15974 

251.4  (d)(3)  revised;  (d)  conclud- 
ing text  removed;  (h),  (i)  and 
(J)  redesignated  as  (j),  (k) 
and  (1);  (c)(3),  Bew  (h)  and  (i) 
added;  new  (1)  amended 16974 

251.6  (a)(4)  revised., ■16974 

251.7  (a)  revised 1 !."l6974 

251.8  Heading  and  (J)  revised.......    16974 

251.9  (a)  and  (c)  revised 15975 

251.10  (a)(2)  and  (d)(1)  amended;'"' 
(e)(2)  revised;  Ce)(7).  (g),  and 

(n)  added 16975 

253.2  (c)  revised;  interim. .......'."''"."."...  1449 

253.6  (b)(1)  amended;  interim... 1449 

254.2  (d)  revised;  intJerim 1449 

271.2  Amended "'" 5593 

Regulation  at  54  FR  24527  con-  '" 

firmed  and  amended 16095 

271.8  Regulation  at  54  FR  245i27 

confirmed ignoc 

272.1  (g)(i30)  added.!..  onol 

(g)(131)  added I. .■.■.".".■".■.■.■ 5599 

Regulation  at  54  PR  24527  con- 
firmed; (g)(132)  4dded 
(g)(133)  added 


272.2  Regulation 
confirmed 

272.4  Regulation 
confirmed 

272.5  Regulation 
confirmed 


at 


at 


at 


273.1  (e)(l)(iii)  ameni  ed .............5699 


273.2  Regulation 
confirmed; 


at 


(f)(8)(i)(A)  and  (i 


(b(3).       (c)(5). 


273.7      (o)(7)      revisid;      (o)(8)(i) 

amended;  (p)(4)  added 15978 


at 


54   FR  24529 


273.8  Regulation 
confirmed.... 

273.9  (c)(17)  added 
Regulation  at  54  FJR  24529  con 

firmed 


54  FR  24527 


.16095 
.16978 


54   FR  24527 


.16096 


54  FR  24527 


.16096 


.16096 


54  FR  24528 


)  amended 16096 


.16096 
..5699 


273.10  Regulation  at  54  FR  24529 
confirmed 16096 

273.11  (f)  heading  revised;   (f)(1) 
and  (3)  amended 5599 

Regulation  at  54  FR  24530  con- 
firmed    16096 

273.12  Regulation  at  54  FR  24530 
confirmed 16096 

273.13  (b)(14)  added '.'.'.'.'.'.".".'.'..'.  2731 

Regulation  at  54  FR  24530  con- 
firmed   16096 

273.18  (d)(3)(iv)  through"  "(vi'li);'" 
(4)(ii),  (iii)  and  (h)  through 
(1)  redesignated  as  (d)(3)(vi) 
through  (X).  (4)(iii),  (iv)  and 
(i)  through  (m);  (d)(3)  intro- 
ductory text  and  new 
(d)(4)(iv)  amended;  (d)(3)(lil), 
new  (iv),  new  (v),  new  (4)(11) 
and  new  (h)  added;  (d)(4) 
heading,  (i)  and  new  (i)(i)  re- 
vised     2731 

273.21  Regulation  at  54  FR  24530 

confirmed 16096 

276.2  (e)(3)  revised ".'.'.'.'.'.'.".'.'.'.'.'.'.'.'.'.'.".'.'.".  2733 

277.4   (b)(1)   revised;    (b)(ll)   aiid 

(12)  added 2733 

Regulation  at  54  FR  24531  con- 
firmed; (f)  amended 16096 

277.16  (c)(l)(ii)  and  (iii)  revised"" 

(c)(l)(iv)  added 2733 

277.18  (b).  (c)(1)  introductory 
text,  (ii).  (d)(l)(ii).  (g)  head- 
ing, (1),  (2)  introductory 
text,  (ii),  (3),  (5)  introductory 
text,  (6),  (7),  (8)  introductory 
text,  (Iv)  and  (p)(5)  amend- 
ed  2733 

277  Appendix  A  amended "!!     2733 

Appendix   A   regulation  at  54 
FR  24531  confirmed ;...16096 

Chapter  III— Animal  and  Plant 
Health  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

300  Authority  citation  revised....      9614 

300.1  (a)  revised 9514 

Regulation  at  59  FR  9614  with- 


drawn. 


.18943 


.16096 


301  Technical  correction...  ilfiSS 

301.38-2  (b)  amended .""' 9066 

Regulation  at  59  FR  9066  eff.     " 
date      confirmed;      (b)      cor- 
rected      17917 
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301.78-3  (c)  amended;  interim 2282, 

7896.  11179 
301.80-2a    Regulation    at    58    FR 

51980  confirmed 12795 

301.81-3  (e)  amended;  interim 3314 

(e)  corrected 6531 

301.83  (b)  amended 13183 

319.28  (a),   (b)  introductory  text 

and  (6)  amended 13183 

319.37—319.37-14     (Subpart)     Au- 
thority citation  removed 21622 

319.37-2  (a)  table  amended 9918 

319.37-14  (b)  amended 21622 

319.56-2  (h)  amended 9382 

321  Authority  citation  revised 9918 

321.2  Amended 9918 

321.8  Heading  revised 9918 

321.9  Revised 9918 

322  Authority  citation  revised 656 

322.1  Footnote  1  revised 656 

354.2  Table  amended 21623 

Chapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—4991 

457  Heading  revised 9391 

457.101  Added 9391 

457.102  Added 9397 

457.103  Added 9397 

457.110  Added;  interim 9615 

Ctiapter  VII— Agricultural  Sta- 
bilization and  Conservation 
Service  (Agricultural  Adjust- 
ment), Department  of  Agri- 
culture (Parts  700-799) 

703  Authority  citation  revised 3773 

703.1  Revised;  interim 3773 

703.2  (f)(1)  and  (2)  amended;  in- 
terim  3774 

703.3  (b)  amended;  interim 3774 

703.5  Revised;  interim 3774 

703.7  (a)(l)(i),  (2)(i),  (ii)  and  (iii) 
revised;  interim 3774 

703.8  (a)  amended;  interim 3774 

703.9  (b)  revised;  interim 3774 

703.10  Revised;  interim 3774 

703.11  Heading,  (b)(1),  (2),  (c)  and 

(d)  revised;  interim 3775 

703.12  (a)  introductory  text, 
(l)(iv),  (V),  (3),  (14),  (17)  and 
(18)  revised;  (a)(l)(vi)  and  (19) 
added;  interim 3775 

703.13  (c)(4)  removed;  (c)(5)  redes- 
ignated as  (c)(4);  (c)(1)  and 


new  (4)  revised;  (e)  added;  in- 
terim  3775 

703.15  (a),  (b)(2)  and  (d)  revised; 
interim 3775 

703.17  (c)  revised;  interim 3775 

703.25  (c)  added;  interim 3775 

723.111  Existing  text  designated 

as  (a);  (b)  added 6866 

729.214  (d)  added 9068 

735  Authority  citation  revised 15038 

735.2  (bb)  through  (ii)  added 15038 

735.16  (h)  added 15038 

735.100—735.105  Undesignated 

center  heading  added 15038 

735.100  Added 15038 

735.101  Added 15038 

735.102  Added 15039 

735.103  Added 15039 

735.104  Added 15039 

735.105  Added 15039 

792  Added 15829 

Ctiapter  VIII— Federal  Grain  In- 
spection Service,  Department 
of  Agriculture  (Parts  800-899) 

800.71  Regulation  at  58  FR  49422 

confirmed 13866 

810.109  (b)  amended „ 10573 

810.1604  Revised 10573 

810.1605  Existing  text  designated 

as  (a);  (b)  added 10573 

Ctiapter  IX— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Fruits,  Vege- 
tables, Nuts),  Department  of 
Agriculture  (Parts  900—999) 

905.140  Regulation  at  58  FR  65539 

confirmed 10052 

905.306  Regulation  at  58  FR  59932 

confirmed 12524 

906  Budget  of  expenses 1266 

906.365  Regulation  at  58  FR  54926 

confirmed 1450 

Regulation  at  58  FR  54201  con- 
firmed  1452 

907  Budget  of  expenses 4244 

907.58  Suspended;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

907.71  Suspended;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

907.112  Suspended;  interim 1269 
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Chapter  IX-Con. 

at  69  FR  1269  con- 


.10053 


Regulation 
firmed 
907.131  Regrulatlon  at  58  FR  53114 

confirmed 242 

907.141  Regrulatlon  at  58  FR  53114 

confirmed 242 

Suspended;  Interim.............. i269 

Regulation  at  59  FR  1269  con-' 


firmed. 


.10053 


908  Budget  of  expenses 4244 

908.58  Suspended;  Interim ." i269 

Regulation  at  5P  FR  1269  con- 
firmed   10053 

908.71  Suspended;  Jnterlm..!.! 1269 

Regulation  at  5©  FR  1269  con"   " 

firmed , 10053 

908.112  Suspended:  interim....' i269 

Regulation  at  5fi  FR  1269  con-""" 

firmed 1. 10053 

908.131  Regulation  at  58  FR  53114 

confirmed 242 

908.141  Regulation  at  58  FR  53114 

confirmed 242 

Suspended;  interim ^269 

Regulation  at  59  FR  1269  con-" 

firmed , 10053 

910.180  Regulation  at  58  FR  52402 

confirmed 1270 

?f  J  fo^o^^'  of  expenses '.Z^bm'i'/mm 

911.53  Suspended;  interim;  eff  3- 

22-94  through  3-31-96 13430 

911.54  Suspended;  ihterim;  eff  3-  " 
22-94  through  3-31-96 13430 

911.55  Suspended;  Interim;  eff  3I" 
22-94  through  3-81-96 13430 

911.56  Suspended;  Interim;  eff  3I" 
22-94  through  3-81-96 13430 

911.57  Suspended;  interim;  efir  3I"" 
22-94  through  3-81-96 13430 

911.58  Suspended;  interim;  eff  Z- 

22-94  through  3-31-96 13430 

911.59  Suspended;  Interim;  eff  3I" 
22-94  through  3-31-96 13430 

911.111  Suspended;  Interim;  eff  3I 

22-94  through  3-31-96 13430 

915  Budget  of  expenses 5074  13943 

qJfi'?2S  \^\^V  l^""'!^^'  ^°'^'"*"' -IMIS 

316.360  (a)  introductory  text  and 

(4)(lv)  revised;  Interim....  15338 

916.356  Revised;  Interim 15333 

917  Authority  citation  revised!!!!"  10055 

917.4  Suspended  In  part 10055 

917.15  Suspended  in  part 10055 

917.18  (a)  suspended  In  part.      10055 

917.20  Suspended  In  part...  '"innvi 

917.21  Suspended _. !!!!!!!!!!!i0055 


917.24  (a)  and  (c)  suspended  in 

part J0055 

917.25  Suspended  In  part 10055 

917.26  Suspended  In  part i0056 

917.28  Suspended  In  part !!!!!l0056 

917.29  (b)  suspended  In  part !!!!  10056 

917.34  (k)  suspended  in  part 10056 

917.35  (a)  suspended  in  part !l0056 

917.100  Suspended  in  part 10056 

917.121  Suspended ........10066 

917.143  (b)  introductory  text  and 

(1)  through  (4)  suspended  in 

part 10056 

917.149  Suspended lOftSfi 

917.176  Suspended !!!!!!!!!!!!!!   ■  10056 

917.179  Suspended  in  part ..10056 

917.442  (a)  introductory  text  and 

(4)(Iv)  revised;  Interim 15340 

917.459  Revised;  Interim 15341 

917.461  Suspended 10056 

925  Budget  of  expenses 3316,  I561l 

927  Budget  of  expenses !. 12526 

928  Budget  of  expenses !!!!!. 1266 

932  Budget  of  expenses ......12526 

932.153  Regulation  at  58  FR  48594 


confirmed. 


.1273 


944Comment  period  reopened..        11529 
944.106  Regulation  at  58  FR  59934 

confirmed i2524 

944.312  (h)  corrected ..'.'. 4245 

944.401  Regulation  at  58  FR  48596 

confirmed j273 

946  Budget  of  expenses !i5039 

956  Authority  citation  revised!!!!!!!!.  1896 

Budget  of  expenses 12527 

955.101  Added;  interim 1396 

Regulation  at  59  FR  1896  con-"" 

firmed I'UKfl 

955.142  Added ."."'.".'.'.'.■.■.■.'.'.■.'.'.■.'.■.' ""JSJe 

959  Authority  clUtlon  revised.........  1453 

Budget  of  expenses 1453  121 40 

959.322  (d)(2)  and  (3)  revised;"  in- ' 


terlm . 


.13431 


Introductory  text  revised 17267 

966  Authority  citation  revised .!.1455 

Budget  of  expenses 1455 

967.228  Regulation  at  58  FR  62(G3 

confirmed q^qq 

979  Budget  of  expenses 4246  15041 

979.304  (c)(2)  and  (3)  revised;  In- 


terlm. 


.13432 


980  Comment  period  reopened 11529 

981  Authority  citation  revised 13434 

981.441  Comment    period     re- 
opened   4247 

981.442  (a)(4)  and  (5)  amended.! '13434 
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982  Marketing  percentages 9071 

984  Authority  citation  revised 1465 

984.344  Budget  of  expenses 1455 

985  Marketing  percentages...  12151,  21917 
Budget  of  expenses 18948 

989  Marketing  percentages 12528 

Budget  of  expenses 12153 

993.128  (a)  revised;  interim 8518 

993.150  Corrected 10228 

999  Comment  period  reopened 11529 

Chapter  X— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Milk),  De- 
partment of  Agriculture  (Parts 
1000-1199) 

1001.62  (c)  and  (d)  removed 16512 

1002.61  (d)  and  (e)  removed 16512 

1005.7  (d)(3)  suspended  in  part  3- 

1-94  through  2-28-95 15318 

1007.7    (e)(3)   suspended   in   part 
and    (e)(4)    suspended    3-1-94 

through  2-28-95 15318 

1007.61  (a)  in  part  and  (b)  sus- 
pended; eff.  7-1-94  to  8-31-94 6869 

1011.7    (b)    amended;    eff.    3-1-94 

through  7-31-94 13644 

(d)(3)  suspended  in  part  3-1-94 
through  2-28-95 15318 

1046.2  Suspended  in  part  3-1-94 
through  2-28-95 15318 

1094.7  (c)  suspended  in  part;  eff. 

3-3-94  through  12-31-94 10057 

1098  Removed 13645 

1106  Authority  citation  revised 11182 

1106.3  Suspended  in  part 1274 

1106.6  Suspended  in  part;  eff.  2-1- 

94  through  8-31-96 11182 

1106.7  (b)(1)   suspended   in   part; 

eff.  2-1-94  through  8-31-96 11182 

1106.13  (d)(1)  suspended;  eff.  2-1-94 

through  8-31-96 11182 

1124  Authority  citation  revised 15319 

1124.7     (b)     introductory     text 

amended 15319 

1124.9  (c)  amended 15319 

1124.10  (c)(2)  revised 15319 

1124.19  Revised 15319 

1124.30  (a)(l)(i).  (11).  (cXD.  (2)  and 

(3)  re  vised 15319 

1124.31  (a)(1),    (b)    introductory 

text  and  (1)  revised 15320 

1124.32  Revised 15320 

1124.41  (c)  amended 15320 


1124.50—1124.54         Undesignated 

center  heading  revised 15320 

1124.50  Revised 15320 

1124.51  Revised 15320 

1124.51a  Removed... 15321 

1124.53  Revised 15321 

1124.60—1124.62         Undesignated 

center  heading  revised 15321 

1124.60  Revised 15321 

1124.61  Revised 15322 

1124.62  Redesignated   as   1124.63; 

new  1124.62  added 15322 

1124.63  Redesignated  from  1124.62 

and  revised 15322 

1124.70  Revised 15322 

1124.71  Revised 153^2 

1124.72  Revised 15323 

1124.73  Revised 15322 

1124.74  Removed;  new  1124.74  re- 
designated from  1124.75;  (c) 
revised 15323 

1124.75  Redesignated  as  1124.74 15323 

Redesignated      from      1124.76; 

(a)(l)(i).    (a)(2)(i)    and    (b)(4) 
amended 15324 

1124.76  Redesignated  as  1124.75; 
new  1124.76  redesignated 
from  1124.77 15324 

1124.77  Redesignated  as  1124.76; 
new  1124.77  redesignated 
from  1124.78;  (a)  introductory 

text  amended 15324 

1124.78  Redesignated  as  1124.77 15324 

1124.85  (b)  and  (c)(2)  amended 15324 

1135  Authority  citation  revised 15324 

1135.9  (c)  amended 15324 

1135.19  Revised 15324 

1135.30  Introductory  text,  (a)  and 
(c)  revised;  (b)  and  (d)  redes- 
ignated as  (d)  and  (e);  new 

(b)  added 15324 

1135.31  (a)  introductory  text 
amended;  (a)(4)  revised 15324 

1135.41  (b)(3)  amended;  (c)  re- 
vised  15324 

1135.50—1135.62         Undesignated 

center  heading  revised 15325 

1135.50  Heading  and  (a)  revised; 
(b)  introductory  text,  (1)  and 
(2)  amended;  (e),  (f)  and  (g) 
added 15325 

1135.51  Revised 15325 

1135.51a  Removed 15325 

1135.53  Revised 15325 

1135.60—1135.62  Undesignated 

center  heading  added 15325 
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TITLE  7     Chapter  X-Con. 

1135.60  Revised 15326 

1135.61  Revised !...    15326 

1135.62  Redesignated  as  llSsies!. "..!!.  15326 
Added ; 15327 

1135.63  Redesignated  from  1135.62 

and  revised , iwofi 

1135.70  Revised i Jm^ 

1135.71  Revised imo? 

1135.72  Revised J J^^ 

1135.73  (b),  (d)  and  (e)(2)  through  ' 

(6)  revised 15327 

1135.74  Removed;  new  1135.74  re- 
designated from  1135.76- 
(a)(4),  (b)(l)(i),  (ii)  and  (iii) 
Introductory  ttet  amended; 
(b)(l)(iii)(a).  (6)  and  (c)  redes- 
ignated as  (b)(l)(iii)(A),  (B) 
and(C) 15327 

1135.75  Redesignated      from 
1135.77 15327 

1135.76  Redesignated  as  1135.74; 
new  1135.76  redesignated 
from  1135.78  and  amended 15327 

1135.77  Redesignated  as  1135.75 !.15327 

1135.78  Redesignated  as  1135.76 15327 

1135.85  (b)  and  (c)  amended 15327 

1150.131  (a)(4)  and  (8)  revised 13435 

Chapter  XI— Agricultural  Market- 
ing Service  (Marlceting  Agree- 
ments and  Orders;  Miscellane- 
ous Commodities), 
of  Agriculture 

1200-1299) 


Department 
(Parts 


1210.401  (b)  amended] 18040 

1210.501  Added 1 ;;;;; JJ^ 

1211  Authority  citotltn  revised 11898 

1211.30-1211.39         Undesignated" 
center  heading  removed ii898 

1211.30  Removed 

1211.31  Removed 

1211.32  Removed 

1211.33  Removed 

1211.34  Removed 

1211.35  Removed 

1211.36  Removed 

1211.37  Removed 

1211.38  Rem.oved 

1211.39  Removed... 
1211.40-1211.42         Uideslgnated 

center  heading  removed ii898 

11898 

11898 

11898 

11898 


..11898 
.11898 
.11898 
.11898 
.11898 
.11898 
.11898 
.11898 
.11898 
.11898 


1211.40  Removed 

1211.41  Removed 

1211.42  Removed 
1211.51  Removed 


1211.54  Removed 11898 

1211.56  Removed 11898 

1211.72  Removed ."...."....  11898 

1211.77  Removed ......"..."...11898 

1220  Referendum  results 15327 

1250.510  Revised ..........",..  12155 

Chapter  XIV— Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400—1499) 

1413.110  (b)  revised;  interim 10574 

1427.107    (a)(l)(i).    (ii)    and    (2)(i) 

through  (iv)  revised;  (a)(2)(v) 

redesignated    as    (a)(2)(viii); 

new   (a)(2)(v),   (vi)   and   (vii) 

added;  (c)(2)  amended 17919 

1464.12  Existing  text  designated 

as  (a);  (b)  added 6867 

1464.101—1464.108      (Subpart      B) 

Regulation  at  58  FR  68020  eff. 

date  corrected  to  1-1-94 1274 

Revised 10944 

1468.4  (b)  revised ."""'..2284 

1475.3  Regulation  at  58  FR  62512 

confirmed 9919 

1475.6  Regulation  at  58  FR  62512 

confirmed 9919 

1475.10  Regulation  at  58  FR  62513 

confirmed 9919 

1475.17  Regulation  at  58  FR  62513 

confirmed 9919 

1475.22  Regulation  at  58  FR  62513 

confirmed 9919 

Chapter  XVI-Rural  Telephone 
BanIc,  Department  of  Agri- 
culture (Parts  1600-1699) 

1610.1  Regulation  at  58  FR  66252 
confirmed 17454 

1610.2  Regulation  at  58  FR  66252 
confirmed 174^4 

1610.3  Regulation  at  58  FR  66252 
confirmed 17454 

1610.4  Regulation  at  58  PR  66252 
confirmed 17454 

1610.5  Regulation  at  58  FR  66252 
confirmed 17454 

1610.6  Regiilation  at  58  FR  66252 
confirmed 17464 

1610.11  Regulation  at  58  FR  66253 

confirmed 17454 
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Chapter  XVII— Rural  Electrification 
Administration,  Department  of 
Agriculture  (Parts  1700-1799) 

1700.40—1700.44       (Subpart       D) 

Added 21624 

1700.60—1700.61        (Subpart        E) 

Added 21625 

1700.70—1700.73       (Subpart        F) 

Added 21625 

1700.90—1700.93        (Subpart        G) 

Added 21626 

1700.100—1700.109      (Subpart      H) 

Added 21626 

1700.120—1700.132      (Subpart      I) 

Added 21627 

1700.140—1700.150      (Subpart      J) 

Added 21631 

1700.160—1700.161      (Subpart      K) 

Added 21633 

1700.170—1700.173      (Subpart      L) 

Added 21633 

1703.12  Amended 11706 

1703.17  (c)  added 11706 

1703.18  Added 11706 

1703.19  Added 11706 

1703.20  Revised 11707 

1703.21  (b)  amended;  (d)  revised 11708 

1703.22  Added 11708 

1703.28  (b)  revised 11711 

1703.30  0MB  number 11711 

1703.34  (b)(5)(ii)  and  (iii)  revised; 

(b)(5)(iv)  and  (v)  added 11711 

1703.46  (e)  removed;  (f)  through 
(1)  redesigTiated  as  (e) 
through    (k);    (a)    and    new 

(g)(6)(iv)  amended 11711 

1703.61  (a)  and  (b)  amended 11712 

1703.66  (b),  (d).  (e)  and  (g)  re- 
vised; (h).  (i)  and  (j)  added 11712 

1703.67  Added 11712 

1703.68  Added 11712 

1710  Authority  citation  revised 495 

1710.2  (a)  amended;  interim 495 

1710.7  Added;  interim 3984 

1710.118  Removed;  interim 496 

1710.350—1710.364      (Subpart      H) 

Heading     revised;     sections 
added;  interim 496 

1717.851  Amended;  interim 3986 

1717.852  (aXlKii)        amended; 
(b)(l)(ii)(A)         revised;         in- 
terim  3986 

1717.860  Added;  interim 3986 

1717.904  Added;  interim 3987 


1735.2  Regulation  at  58  FR  66253 

confirmed 17464 

1735.10  Regulation  at  58  FR  66253 
confirmed,  (b)  revised 17464 

1735.13  Regulation  at  58  FR  66253 
confirmed 17464 

1735.14  Regulation  at  58  FR  66253 
confirmed 17464 

1735.17  Regulation  at  58  FR  66263 

confirmed 17464 

1735.20  Regulation  at  58  FR  66254 
confirmed 17464 

1735.21  Regulation  at  58  FR  66254 
confirmed 17464 

1736.22  Regulation  at  58  FR  66254 
confirmed 17464 

1735.30  Reg\ilation  at  58  FR  66254 
confirmed 17464 

1735.31  Regulation  at  58  FR  66255 
confirmed 17464 

1735.32  Regulations  at  58  FR 
66255  and  66256  confirmed 17464 

1735.74  Regulation  at  68  FR  66256 

confirmed 17464 

1737.2  Regulation  at  68  FR  66256 

confirmed 17464 

1737.11  Regulation  at  58  FR  66256 
confirmed 17464 

1737.22  Regulation  at  68  FR  66256 

confirmed 17464 

1737.32  Regulation  at  58  FR  66256 

confirmed 17464 

1737.50  Regulation  at  58  FR  66256 

confirmed 17464 

1737.70  Regulation  at  58  FR  66256 
confirmed 17464 

1737.71  Regulation  at  58  FR  66257 
confirmed 17464 

1744.61  Regulation  at  58  FR  66257 

confirmed 17464 

1744.67  Regulation  at  58  FR  66257 
confirmed 17464 

1744.68  Regulation  at  58  FR  66257 
confirmed 17464 

1753.2  Regulation  at  58  FR  66259 
confirmed  and  amended 17464 

1753.3  Regulation  at  68  FR  66269 
confirmed;    (a)   introductory 

text  and  (4)  amended 17464 

1753.7  (f)(4)  revised 17679 

1753.15  Regulation  at  58  FR  66259 

confirmed;  (b)(4)  amended 17464 

1753.38  (a)(2)(iii)  removed; 
(a)(2)(iv)  through  (vli)  redes- 
ignated as  (a)(2)(iii)  through 
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A-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3.  1994  THROUGH  APRIL  29,  1994 
Chapter  XVII-Con. 


TITLE  7 

(vi):  (a)(2)(i)(J)j  new  (a)(2)(v) 

and  (c)  revised 17579 

1753.66  Regulation  at  58  FR  66259 

confirmed:  (d)  amended 17464 

1755  Authority  cltaljlon  revised        17681 

1755.93  Table  amendfed 1768I 

1773  Authority  cita^on  revised 659 

1773.3  (c)  revised ,  "ccq 

1773.20  (a)  revised. . .:...  ''^'ZZZl 659 

1773.21  (b)  and  (c)  revised...        659 

1773.34     (e)(l)(i)     aiii     (2)(l)"re- 

moved;  (e)(l)(iii,  (Hi),  (jy), 
(2)(il),  (iii)  and[(iv)  redesig- 
nated as  (e)(l)(l),  (ii),  (iii)_ 
(2)(i),  (ii)  and  hii)  and  re- 
vised  I ggg 

1773.40  Revised I  ^ 

1773.45  Revised ^ 

1773  Appendix  C  revj 
1786.150—1786.170      ( 

A^ded J j3g2o 

Chapter  XVIII-farmers  Home 
Administration,  Department  of 
Agriculture  (Parts  1800—2099) 

1902.1-1902.16  (Subpart  A)  Head- 


ed  

Subpart 


F) 


.660 
.660 


ing  revised. 


.3778 


1902.1  Introductory  t^xt  added... 3778 

1902.4  Added , 377J 

1902.50  Added  (0MB  number).. 3778 

1924.4  (i)(4)  through   (7)  

nated 


redesig- 
ifhrough    (8); 

idded 

i'R  6882  eff. 

-16-94 

1|)(B)(2),  (iv), 
)(i)(B),  (G), 
0.   (iv),   (v) 


.6882 


.9805 


as  (i)(5) 
new(i)(4)and(9) 
Regulation  at  59 
date  corrected  to 
1924.13  (a)(3).  (e)(l)(ii 
(V).  (vii)(B)(;),  ( 
(H),   (ii)(C),   (iii)( 

and  (viii)  revised.] '      6882 

Regulation  at  59  FR  6882  eff. 
date  corrected  to  EH6-94  9805 

1924.50  Revised  (OMB  humber)     6885 

Regulation  at  59  F|R  6885  eff. 
date  corrected  to  $-16-94  qros 

1924.60  (c)(3)  and  (d)(2)  amend- 

6d  I 

1930.123(i)amended;.T.'.'.''.".'.'.".;.; ^5 

Regulation  at  59  pfe  6885  eff. 

date  corrected  to  3-16-94 
1930.101-1939.150  (Subpart  C)  Ex- 
hibit B  amended.....  3779 
Exhibit  B.  B-3  and  B-8  amend-"  " 
ed 

Regulation  at  59  Fll  6886 
date  corrected  to  i  -16-94 


.9805 


.16772 


.6886 


eff. 


.9805 


1941.25  (a)  introductory  text  and 

(b)    revised:    (a)(5)    and    (6) 

added 

1942.386  Added .".!!!!!!!;!!;;!" 12156 

1942.501    Regulation    at    56    FR 

58178  confirmed 11531 

1942.504    Regulation    at    56    FR 

58178  confirmed 11531 

1942.507    Regulation    at    56    FR 

58178  confirmed 11531 

1942.510  Regulation    at    56    FR  " 
58178  confirmed 11531 

1942.511  Regulation    at    56    FR 
58178  confirmed 11531 

1942.513    Regulation    at    56    FR 

58178  confirmed 11531 

1943.25  (c)(2),  (3)  and  (4)  rede'sig-'" 
nated  as   (c)(4),   (5)  and   (6); 
(c)(1)   and    new    (4)    revised- 
new     (c)(2)     and     new     (3) 
added 16773 

1943.75  (c)(2),  (3)  and  H)  "rede'sig- " 
nated  as  (c)(4),   (5)  and   (6); 
(c)(1)    and    new    (4)    revised; 
new      (c)(2)     and     new     (3) 

iQA/f'^f^-. 16773 

1944  Authority  citation  revised.         7193 

1944.205  Amended 6886  6897 

Regulations  at  59  FR  6886  and 

6897  eff.  date  corrected  to  3- 

16-94 

1944.211  (a)(6)({ii)  removed" 
(a)(6)(iv)  redesignated  as 
(a)(6)(iii);  (a)(4).  (6)(i)  and  (ii) 
revised 

Regulation  at  59  FR  6886  eff. 
date  corrected  to  3-16-94... 

1944.212  (b)  introductory  text 
(c)(1).  (2),  (3)(ii),  (g),  (i)  and 
(j)  introductory  text  revised" 
(c)(3)(iii)  added '..    6887 

(1)(1)  amended 6897 

Regulations  at  59  FR  6887 "arid" 

6897  eff.  date  corrected  to  3- 

16-94 : 

1944.213  (c)(12)  removed;  (b)(4),  (5)" 
and  (6)  redesignated  as  (b)(5), 
(6)  and  (7);  new  (b)(4)  added; 
(c)(6),  (10),  (d)  introductory 
text.  (l)(ii)  and  (e)(1)  intro- 
ductory text  revised 6887 

Regulation  at  59  FR  6887  eff. 

date  corrected  to  3-16-94.  9805 

1944.215     (a),     (b)     introductory 

text,    (1)    introductory    text 

and  (e)  introductory  text  re- 


.9805 


.9805 


.9805 
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vised;    (b)(l)(iii)    and    (h)(1) 

amended;  (w)(3)  added 6887 

(r)(6),  (V)  and  (u)  amended 6897 

Regulations  at  59  FR  6887  and 
6897  eff.  date  corrected  to  3- 

16-94 9805 

1944.222  (g)  amended 6890.  6897 

(a)  amended 6896 

Regulations  at  59  FR  6890,  6896 
and  6897  eff.   date  corrected 

to  3-16-94 9805 

1944.224  (a)(3)(i)  amended 6890 

Regulation  at  59  FR  6890  eff. 
date  corrected  to  3-16-94 9805 

1944.231  (a)  amended;  (e)(2),  (3) 
and  (4)  redesignated  as  (e)(3), 
(4)  and  (5);  (e)  introductory 
text  revised;  new  (e)(2) 
added 6890 

(b),  (c)(6),  (d)  introductory  text 
and  (i)(l)(vi)  amended 6896 

(0)  heading,  (1),  (3),  (4),  (5)  in- 
troductory text,  (6).  (8), 
(e)(4),  (5).  (f)(2),  (i)(l)(i),  (iv), 
(v),  (viii),  (5)(iv),  (j)(3)  and 
(k)(3)  amended 6897 

Regulations  at  59  FR  6890,  6896 
and  6897  eff.  date  corrected 
to  3-16-94 9805 

1944.232  (c)  amended 6897 

Regulation  at  59  FR  6897  eff. 

date  corrected  to  3-16-94 9805 

1944.236     (a)(1)     removed;     (a)(2) 
through   (5)  redesignated   as 
(a)(1)  through  (4);  new  (a)(2)^ 
and  (c)(1)  introductory  text' 
revised;  (b)(3)  and  (c)(l)(viii) 

added 6890 

(e)(1)  and  (f)(1)  amended 6896 

(c)(l)(v),  (vii)  introductory 
text,  (2)(ii),  (d),  (e)(1),  (2). 
(f)(1).  (h)  introductory  text, 

(1),  (2)  and  (3)  amended 6897 

Regulations  at  59  FR  6890,  6896 
and  6897  eff.  date  corrected 
to  3-16-94 9805 

1944.236  (c)(3)  amended 6890 

(e)(2)  amended 6896 

(d)  amended 6897 

Regulations  at  59  FR  6890,  6896 

and  6897  eff.  date  corrected 

to  3-16-94 9805 

1944.237  (a)  and  (c)(2)  revised 6890 

Regulation  at  59  FR  6890  eff. 

date  corrected  to  3-16-94 9805 


1944.239        Introductory        text 

amended 6896 

Regulation  at  59  FR  6896  eff. 

date  corrected  to  3-16-94 9805 

1944.246  (b)(3)  amended 6896 

(b)(2)(ii)  amended 6897 

Regulations  at  59  FR  6896  and 
6897  eff.  date  corrected  to  3- 

16-94 9805 

1944.201—1944.250  (Subpart  E)  Ex- 
hibit A  amended 6891 

Exhibits     A-6,     A-7     and     A-8 

amended 6892 

Exhibit  A-9  and  A-10  amend- 
ed  6896 

Exhibits     A,      A-6     and     B 

amended 6897 

Regulations  at  59  FR  6891,  6892, 
6896  and  6897  eff.  date  cor- 
rected to  3-16-94 9805 

1944.251—1944.302  (Subpart  F)  Re- 
vised  22225,  22235 

1944.506  (e)(1)  revised 7193 

1945.163  (a)(2)(v),  (xx)  and  (d)  re- 
vised  16774 

1945.169  (j)  revised 16774 

1945.175  (c)  revised 16774 

1955.3  Regulation  at  58  FR  68723 
eff.  date  corrected  to  12-29- 
94 15966 

1955.9  Regulation  at  58  FR  68723 
eff.   date   corrected   to   12-29- 

94 15966 

1955.10  Regulation  at  58  FR  68724 
eff.    date   corrected   to    12-29- 

94 15966 

1955.15  Regulation  at  58  FR  68725 
eff.  date  corrected  to  12-29- 
S4 15966 

1955.18  Regulation  at  58  FR  68725 
eff.  date  corrected  to  12-29- 
94 15966 

1955.107  Regulation  at  58  FR 
68725  eff.  date  corrected  to 
12-29-94 15966 

2018.254  Introductory  text  re- 
vised  3651 

Proposed  Rules: 

0 9114 

1 9114 

13 2307 

28 4257,  12862,  15865 

29 14124 

47 9114 

50 9114 
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TITLE  7 

51 

52 

53 

54. 

56 

59 

61 

110 

180 

246 

273 

300 

301 

318 

319 

406 

701 

704 

708 

723 

800 

915 

930 

944 

955 

959 

982 

1001 

1002 

1004 

1005 

1007 

1011 

1030 

1040 

1046 

1065 

1068 

1076 

1079 

1093 

1094 

1096 

1099 

1106 

1108 

1124 

1126 

1131 

1135 

1150 

1210 

1212 , 

1250 

1410 

1413 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3.  1994  THROUGH  APRIL  29,  1994 

Proposed  Rules: -Con. 


1490,  8871,  9114 

9114,  13252 

....9114 

9114 

15866,  17154 

18979 

6914 

16400 

9114 

16146 

2779,  17050 

13256,  19753 

12553 

.9136,  13256,  19753 

3002 

19661 

1293 

16780 

17495 

1493 

9424 

15658 

4259 

9140,  15661 

12554 

11008 

9425 

8873 

8873 

10326 

1305 

1305,  5132 

1305,  7665 

260.  22138 

8874,  17497 

1305,  15348 

260,  22138 

260,  22138 

260,  22138 

260,  22138 

5132 

1307,  5132 

5132 

5132 

6915 

5132 

8546 

17498 

6916 

8546 

4260 

4013,  17739 

16571 

13460 

16780 

16149 


1427. 


.9674 


14^ • 6916.  12200 

;!2 • 4603 

1^44 10327,  19051 

1''53 10327,  19051 

}l^ 19661 

lf« 2307 

^^42 12200 

ll^l 2307 

1945 , 2307,  5737 

1951 2307 

1980 12200,  14371,  14769 

TITLE  8-ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1—499) 

3.1    Regulation    at   57    FR    11570 

confirmed;  (d)(l-a)  revised 1899 

3.12  Regulation   at  57   FR  11571 
confirmed 1399 

3.13  Regulation  at  57   FR   11571 
confirmed  and  amended 1899 

3.14  Regulation  at  57   FR  11571 
confirmed 1399 

3.15  Regulation  at  57  FR  11571 
confirmed iggg 

3.16  Regulation   at  57   FR   11571 
confirmed i899 

3.17  Regulation  at  57  FR  11571 
confirmed 1399 

3.18  Regulation  at  57  FR  11571 
confirmed ..1899 

3.19  Regulation   at  57   FR  11571 
confirmed 1399 

3.20  Regulations  at  57  FR  11571 

and  11572  confirmed 1399 

3.21  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.22  Regulation  at  57   FR  11571 
confirmed -....1899 

3.23  Regulation  at  57  FR  11571 
confirmed 1399 

3.24  Regulation  at  57   FR  '11571 
confirmed 1399 

3.25  Regulation   at  57   FR  11571 
confirmed 1399 

3.26  Regulations  at  57  FR  11571 
and  11572  confirmed  and  re- 

,„„^i,sed 1899 

3.27  Regulations  at  57  FR  11571 

and  11572  confirmed 1399 
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3.28  Regrulation   at  57   FR   11571 
confirmed 1899 

3.29  Regulation  at  57  FR  11571 
confirmed 1899 

3.30  Regulation  at  57   FR  11571 
confirmed 1899 

3.31  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.32  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.33  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

Revised 1900 

3.34  Regulations  at  57  FR  11571 
confirmed 1899 

3.35  Regulation  at  57  FR  11571 
confirmed 1899 

3.36  Regulation  at  57  FR  11571 
confirmed 1899 

3.37  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

(b)  added 1900 

3.38  Regulation  at  57  FR  11571 
confirmed 1899 

3.39  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

3.40  Regulation  at  57  FR  11571 
confirmed 1899 

103.1  Regrulation  at  58  FR  44608 
confirmed 17921 

103.2  (a)  revised 1460 

(b)(2)  and  (3)  redesignated  as 

(b)(18)  and  (16);  (b),  (b)(1)  and 
new  (b)(18)  headings  revised; 
new  (b)(16)(i)  and  (ii)  amend- 
ed; new  (b)(2).  new  (3).  (4) 
through  (15),  (17)  and  (19) 
added 1461 

103.3  Regulation  at  57  FR  11573 
confirmed 1899 

103.5  (a)(l)(i)  and  (iii)  introduc- 
tory text  amended; 
(a)(l)(iii)(C).   (2),   (3)  and  (4) 

revised;  (a)(8)  added 1463 

103.5b  Added 1463 

103.7  Regulation  at  57  FR  11573 

confirmed 1899 

204.5  (d)  amended;  interim 502 

204.6  Regulations  at  58  FR  44608 

and  44609  confirmed 17921 

212  Authority  citation  revised 13870 

212.1  (g)  amended 1467 

(1)  correctly  designated 1992 

212.12  (e)  revised;  (g)(1)  amend- 
ed  13870 

214  Authority  citation  revised 1463 


214.1  (a)  redesignated  as  (a)(3); 
(a)(1),  (2)  and  new  (3)  heading 
added;  (c)  and  (d)  revised 1463 

214.2  (h)(l)(ii)(B)(;).  (4)(i)(B)(5). 
(viii)(A)(;)  and  (BK2)  revised; 
(h)(2)(i)(B)  amended; 
(h)(4)(viii)(C)  added 1470 

223  Revised 1464 

223a  Removed 1465 

238.3  (a)  revised;  (b)  amended 1617 

(b)  amended 1618 

238.4  Amended 1618 

242.2  Regulation  at  57  FR  11573 
confirmed 1899 

242.8  Regulation  at  57  FR  11574 

confirmed 1899 

245a.2  Regulation  at  58  FR  45236 

confirmed 1471 

248  Authority  citation  revised 1465 

248.1  (a)  amended;  (b)  revised 1465 

248.3  (a),  (b)  and  (c)  revised;  (d) 
removed 1466 

264.1  (b)  amended;  (c)(1)  removed; 

(c)(2)  redesignated  as  (c)(1) 1466 

264.4  Added 1466 

264.5  (g)  added 1466 

264.6  Added 1466 

292.3  Regulation  at  57  FR  11574 
confirmed 1899 

292.4  (a)  amended 1466 

Proposed  Rules: 

103 1308,  1317,  5740,  14779,  17283 

208 14779 

211..... 1317 

212 17283 

214 5533 

216 1317 

217 17283 

235 1317,  17283 

236 14779 

242 1317,  14779 

264 17283 

274a 5533,  14779 

286 7227,  17283 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
FKjrtment  of  Agriculture  (Parts 
1-199) 

51.3  (b)(2)  amended;  interim 12533 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
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Chapter  I— Con. 


TITLE  9 

(a)(4)  added 21635 

51.6  (c)  revised;  interim. ....... ....'.'."'"12533 

54.1  Amended , oioon 

77.1  Amended j ^f, 

77.3  Revised \ "."■."■."■"■.■.■'.■.■.■.9072 

78  Technical  correction 2649 

!Si.^'"«°<^e<^" .'93M."i8951 

78.30  (a)  amended;  (c)  added...  13952 

78.32  Revised;  inteuim .'12533 

78.41   (b)   and   (c>  amended;    in- 


terim. 


.14360 


(a)  and  (b)  amended;  interim 15613 

79  Authority  citation  revised  21921 

79.1  Amended 21921 

79.2  (a)(1)  through  (7)  redesig- 
nated as  (a)K2)(i)  through 
(vli);  (a)  intrjoductory  text 
and  new  (2)(iv)  revised;  new 
(a)(1)  and  (2)  introductory 
text  added;  new  (a)(2)(ii), 
(ill).  (V),  (vi)  aijd  (vii)  amend- 
ed  I 21921 

(a)(2)(ii)  and  (viij  amended...' 21992 

79.3  (a)  and  (b)  amended...  21922 
91.14  (a)(l)(ili)  removed gen 

Regulation  at  59  FR  9617  eff. " 
date  confirmed  as  5-2-94 . . .  17921 

(a)(l)(i)(B)    revised;     (a)(15)(ii)  " 
through  (vi)  redesignated  as 
(a)(l5)(iii)  through  (vli);  new 

(a)(15)(il)  added 21637 

92.100-92.107   (Subpart   A)  "Foo't"" 
notes  2  through  13  redesig- 
nated as  Footnotes  3  through 
14;  interim ; 10732 

92.100  Amended;  interim... 10732 

92.101  (b)(3)(l)  revised;  interim'.'.r.'.'.'.'.m^ 

92.103  (a)(2)(iv)     tJhrough     (vii) 
added;  interim.; iffj-n 

92.104  (c)(12)    and    (13)    redesig"' 
nated  as  (c)(15)  and  (16);  new 
(c)(12),   new  (13),   (14),  (d)(8) 

no  oio^'  *"^  ^^°^  siddid;  Interim 10733 

92.308  (a)(2)  amended . .  ooTl 
92.430  (a).  (b)(2)(i).  (ii),"(4).'(5);"' 
(6),  (c)  introductory  text,  (1), 
(3)  and  (d)  ameqded;  (b)(3)(ii) 
redesignated  as  (b)(3); 
(b)(l)(ii)  and  new  (b)(3)  re- 
vised       ' 

92.522  (a).  (b)(2)(i).'|('i'l'i,"'(4');"('5i," 
(6),  (c)  Introductory  text,  (1), 
(3)  and  (d)  amended;  (b)(3)(l) 
removed;  (b)(3XiI)  redesig- 
nated as  (b)(3);  <b)(l)(ii)  and 
new  (b)(3)  revised 9521 


94.0  Amended 13135 

94.1  (a)(2)  and  (d)(1)  amended. ....... ..2286, 

12535,  19632 

(c)(1)  amended 13136 

94.4  Footnote  1  removed;  (b)  in- 
troductory text.  (1),  (2)  and 
(4)  revised;  (b)(3)  and  Foot- 
notes 2  and  3  redesignated  as 
(b)(8)  and  Footnotes  1  and  2-  • 
new  (b)(3),  (5),  (6),  (7)  and  (c) 


added. 


.13186 


94.11  (a)  amended 2286.  12535,  19632 

94.12  (b)(l)(iv)(A)  revised 12536 

95  Authority  citation  revised 9400 

95.11    Heading   revised;    existing 

text    designated    as    (a);    (b) 


added . 


.9400 


.9620 


97.2  Table  amended 21638 

113.70  (b)(4)  revised ........19633 

145.1  Amended ....12798 

145.10  (d)  amended;  (1)  added 12798 

145.12  (b)  amended ...12798 

145.14  (a)(1)  and  (6)  introductory 

text  amended 12798 

145.21  Amended 12793 

145.23  (d)(l)(vi),  (vii).  '  "(vili).'"' 
(e)(l)(li)(a)  and  (6)  redesig- 
nated as  (d)(l)(vil),  (vili), 
(Ix).  (e)(l)(li)(A)  and  (B); 
(b)(3)  introductory  text,  (v) 
(d)  heading,  (i)(i),  (v),  new 
(vli),    (2)    and    (3)    amended; 

new  (d)(l)(vi)  added 12793 

145.31  Amended 12799 

145.33  (b)(3)  introductory  text 
and  (V)  amended;  (d)(l)(vili) 
Footnote  4a,  (e)(l)(iii)(a)  and 
(6)  redesignated  as  (d)(l)(viil) 
Footnote  4,  (e)(l)(ii)(A)  and 

(B) 12799 

145.41  (a)  designation  removed ....     12799 
145.43      (b)(3)(v)      and      (f)(3)(ii) 

3™ended ^2799 

145.51  Amended 12799 

145.53  (a)  Footnote  1  redesig- 
nated as  Footnote  7;  (b)(3) 
introductory  text  and  (v) 
amended 12799 

147.1  0MB  number 12799 

147.2  0MB  number .-..."...".."  12799 

147.3  0MB  number 12799 

147.5  (b)  Footnote  1  redesignated 

as  Footnote  4  and  amended; 
0MB  number 12799 
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147.6  (b)  introductory  text,  (5) 
and  (12)  through  (15)  amend- 
ed  12799 

147.7  Heading  Footnote  1  redesig- 
nated as  Footnote  5;  intro- 
ductory text,  (a)  heading, 
(a)(1)  introductory  text  and 

(e)  amended 12799 

(e)  heading  amended;  (e)  intro- 
ductory text  through 
(e)(3)(xi)  redesignated  as 
(e)(1)  introductory  text 
through  (e)(l)(iii)(K);  new 
(e)(1)  heading  and  (e)(2) 
added 12800 

147.10  Added 12801 

147.11  Footnotes  1  through  4  and 
(a)  through  (j)  redesignated 
as  Footnotes  7  through  10 
and  (b)(1)  through  (10);  new 
(a)  and  new  (b)  heading 
added;  0MB  number 12801 

147.12  (c)(2)  Footnote  1  redesig- 
nated as  Footnote  11;  OMB 
number 12805 

147.13  OMB  number 12805 

147.14  Heading  Footnote  1  redes- 
ignated as  Footnote  12;  new 
Footnote  12  and  (a)(2)  intro- 
ductory text  amended; 
(a)(2)(i)  and  (ii)  added 12805 

147.15  Footnotes  4  through  11  re- 
designated as  Footnotes  13 
through  20 12805 

147.16  Footnote  12  redesignated 

as  Footnote  21 12805 

147.21  OMB  number 12805 

147.41  Amended 12805 

147.43     (a)     introductory     text 

amended 12805 

Chapter  III— Food  Safety  and  In- 
spection Service,  Meat  and 
Poultry  Inspection,  Department 
of  Agriculture  (Parts  300—399) 

313.5  (a)(1)  and  (b)(3)  amended; 

(a)(3)  and  (b)(l)(i)  revised 21640 

317.2  (1)  added 14539 

317.5   (b)(12)   and   (13)   amended; 

(b)(14)  added 14540 

317.8  (b)(37)  removed 12538 

317.309  Regulation  at  58  FR  47627 

confirmed 12158 

317.312  Regulation  at  58  FR  47627 

confirmed 12158 


317.313  Regulation  at  58  FR  47627 

confirmed 12158 

317.345  Regulation  at  58  FR  47627 

confirmed 12158 

317.362  Regulation  at  58  FR  47627 

confirmed 12158 

317.380  Regulation  at  58  FR  47627 

confirmed 12158 

317.400  Regulation  at  58  FR  47627 

confirmed 12158 

318.7  (c)(4)  table  amended 12538 

320.1      (b)(9)      correctly      des- 
ignated  6897 

381.125    Undesignated    text    des- 
ignated as  (a);  (b)  added 14540 

381.134  (b)(12)  and  (13)  amended; 

(b)(14)  added 14540 

381.409  Regulation  at  58  FR  47628 

confirmed 12158 

381.412  Regulation  at  58  FR  47628 
confirmed 12158 

381.413  Regulation  at  58  FR  47628 
confirmed 12158 

381.445  Regulation  at  58  FR  47628 

confirmed 12158 

381.462  Regulation  at  58  FR  47628 

confirmed 12158 

381.480  Regulation  at  58  FR  47628 

confirmed 12158 

381.500  Regulation  at  58  FR  47628 

confirmed 12158 

Proposed  Rules: 

78 2312,  6593,  9938 

91 21675 

92 9679 

94 3029,  9939,  9941,  17999 

95 9142,  18003 

101 9681 

113 9681,  13257,  13896 

160 12863 

202 9114 

300—399  (Ch.  ni) 1499 

301 10246 

306 6929,21948 

317 12462,  12472 

318 550,  6929,  10246,  21948 

381 551,  6929,  10230,  12462,  12472,  21948 

TITLE  10-ENERGY 

Ctiapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

0  Authority  citation  revised 17460 

0.735-1  Added 17460 
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Chapter  l-Con. 


TITLE  10 

0.735-2  Redesignated  from  0.736- 

21;  heading  revised 17450 

0.736-8  Removed ...17460 

0.736-21  Redesignated  as  0.735-2         17460 

0.736-29  Removed .17450 

0.735-40  Removed, .....17460 

1.5  (b)  amended...! 17465 

1.41  (h)  amended. I ..............5519 

20.1—20.602  Sections  and  Appen- 
dixes A,  B  and  D  correctly 
removed;  Appendix  Cf  cor- 
rectly redesignated  as  Part 

30  Appendix  B igoo 

20.2202  (d)(2)  revised .".'.'.'.".7"i4086 

20  Appendix  D  amended .......17465 

21.2  (d)  amended. .j. 14035 

21.3(e)  amended..! 5519 

21.21  (c)(3)(i)  amended 14086 

26.24  (a)(2)  revised. .'.'.".'.'.'.'■  507 

30.6  (b)(2)(lv)  revi^d;  (b)(2)(v)  re- 


73.67   (e)(3)(vli)   Footnote   1   and 
(8:)(3)(iii)  Footnote  1  amend- 


ed. 


.14087 


moved. 


.17465 


30.8  (b)  corrected.J 1510 

30.35  (f)(2)  correctld..... .\\"\"."."."""i6i8 

30.50  (c)(1)  Footnolel  amended. 14086 

30.70  Table  amended .'.".'..55W 

30    Appendix    C    (orrectly    des- 

Igmated jgio 

32.51  (a)(3)(iil)  amaided.'.'.';;.' 5520 

34.42  Corrected .V.'.'.'.'.'.'.V.IMO 

35.33  (a)(1)  Footnotje  2  amended 14086 

40.5  (b)(2)(lv)  revisfd;  (b)(2)(v)  re- 


moved. 


.17466 


40.36  (e)(2)  corrected ■.■.■.""  1518 

40.60  (c)(1)  Footnote  1  amended.....  14086 

50.36a  (b)  amended 5520 

50.64  (8)(1)  amended 5520 

(bb)  revised 10269 

50.55  (e)(6)(l)  amended Z... '.'.'.'.'.'..' liOffj 

50.72  (a)(2)  Footnote  3  amended        14087 

50.75  (e)(2)(lll)  corrected .'.■"  1618 

50  Appendix  Eameaded...  "141x10 

55.2  (c)  added .'.V ^ 

55.5    (b)(1)    and    (3)(li)    revised;""" 

(b)(2)(v)  removed 17455 

55.57  (b)(2)(iv)  removed 5933 

55.59    (c)    introductJory    text   re- 
vised  , 5038 

70.5  (b)(2)(lv)  revise^;  (b)(2)(v)  re"  " 


moved. 


.17466 


70.26  (f)(2)  corrected ■""■""  1513 

70.50  (c)(1)  Footnote  1  amended...    14087 
70.52  (a)  Footnote  1  amended..  14087 

72.30  (c)(2)  corrected leis 

Hit  ^r^lZ°°^^°^^  ^  amended...'.'.".'.;"i4087 
73.57  (d)(3)  revised 552 


73.71  (a)(1)  Footnote  1  amended 14087 

73  Appendix  A  amended 17455 

171  Authority  citation  revised...!...  12543 
171.11  (a)  revised 12543 

Chapter  II— Department  of  Energy 
(Parts  200-699) 

435.109  Amended loooo 

600.12  (c)  revised ■.!;;;:■.;;;■.";"■."  18474 

Ctiapter  Ill-Department  of 
Energy  (Parts  700-999) 

830  Added 1585J 

Ctiapter  Xl-Unlted  States  Enrich- 
ment Corporation  (Part  1101) 

Chapter  XI  Established 15979 

Chapter  XVII-Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1703  FOIA   fee  schedule  adjust- 

^^^^ 21640 

Proposed  Rules: 


19. 

20. 

21., 

26.. 

30.. 

32.. 

34.. 

40.. 

50.. 

51.. 
61.. 
70.. 
71.. 
72.. 
73... 
74... 
76... 
95... 
150. 
170.. 
171., 


5132,  6792 

4868.  5132,  6792,  9146.  17746 

6792 

6792 

19147 

17286 

9429 

19147 

979.  14373,  17499,  19147 

2542,  6792 

17052 

6792,  19147 

6792,8143 

19147 

6792 

6792 

6792 

6792 

9429 

12555 

liS.'V.I 

200-699  (Ch.  H) "''.'.'.'"  S 

10334,  i()464.  i58aB."i8602 

17204.  19150 

5336 

700-999  (Ch.  m) ."!!!!!;!!!!9M2 


430. 
436. 
474. 
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960 19680 

1000—1099  (Ch.  X) 9682 

1101 ; 9150 

1102 14789 

TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

102.14  (b)(3)  added  (effective  date 
pending) 17269 

104.7  Regulation  at  58  FR  57729 

eff.  3-3-94 10057 

Proposed  Rules: 

8 11211,  14022 

102 14794 

TITLE  12-BANKS  AND  BANKING 

Ctiapter  I— Comptroller  of  ttie 
Currency,  Department  of  tt)e 
Treasury  (Parts  1—199) 

3  Appendix  A  amended...: 10952.  10953 

34  Statement  and  order 6531 

Ctiapter  II— Federal  Reserve 
System  (Parts  200-299) 

205  Authority  citation  revised 10683 

205.15  Added 10683 

205  Appendix  A  amended 10683 

207  OTC  margin  stock  list 4549 

215  Authority  citation  revised 8837 

215.1—215.13    (Subpart    A)    Re- 
vised  8837 

215.21  (a)  amended;  Footnote  10 
removed;  Footnotes  11  and  12 
redesignated  as  Footnotes  5 

and  6 8842 

215.22  (c)(l)(Ii)  amended 8842 

220  OTC  margin  stock  list 4549 

221  OTC  margin  stock  list 4549 

224  OTC  margin  stock  list 4549 

225  Statement  and  order 6531 

226  Order 6532 

231  Added 4784 

264b.3  (d)  amended 12805 

268  Re  vised 16098 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303  Authority  citation  revised 7198 


303.2  Heading  and  (a)  introduc- 
tory text  revised 4250 

303.6  (a)(3),  (f)(l)(ii)(B)  heading 
and  (2)  revised;  (f)(l)(ii)  in- 
troductory text,  (3)  and  (4) 

amended 4250 

303.15  Added;  interim 7198 

323  Statement  and  order 6531 

325  Authority  citation  revised 3784 

325.1—325.6  (Subpart  A)  Appendix 

A  amended 3784 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500-599) 

Chapter       V       Nomenclature 
change 18475 

503  Authority  citation  revised 18475 

503.1  (e)  amended 18475 

504  Authority  citation  revised 18475 

504.3  Introductory  text  amend- 
ed  18475 

504.4  Amended 18475 

505  Authority  citation  revised 18476 

505.2  Amended 18475 

505.4  Amended 18475 

515  Authority  citation  revised 18475 

515.2  Amended 18475 

515.4  (a)  introductory   text  and 

(b)  amended 18475 

515.5  Amended 18476 

544  Authority  citation  revised 18476 

544  Appendix  amended 18476 

552.4  (d)  amended 18476 

552.6  (d)(1)  amended 18476 

552  Appendix  amended 18476 

561.5  Added 18476 

564  Statement  and  order 6531 

567  Authority  citation  revised 4788 

567.1  (V)  revised 12810 

567.5  (a)(2)(I)  and  (ii)  revised; 
(a)(2)(iii)  removed 4788 

567.6  (a)(l)(iii)(C)  revised;  eff.  in 
part  3-18-94  to  9-29-94  and  9- 
30-94  12810 

(a)(l)(iv)(L)  revised 4788 

567.7  (a)  amended 12811 

567.9  (c)(1)  revised 4788 

567.12  Added 4788 

Chapter  VI— Farm  Credit 
Administration  (Parts  600-699) 

600  Authority  citation  revised 21641 

600.1    Amended    (effective    date 

pending) 21641 
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TITLE  12  Chapter  Vl-Con. 

600.4  (b)  revised;  (c)  and  (d)  added 
(effective  date  pending) 21641 

600.5  (a),  (b)  and  (c)  redesignated 
as  (b),  (d)  anl  (e).  new  (a) 
and  new  (c)  4dded;  new  (b) 
and  new  (d)  retised  (effective 

date  pending). „ 21642 

600.10  (c)  amended  xeffective  date 

pending) 21642 

604  Authority  cltal  ion  revised 21642 

604.440  Amended  (effective  date 

pending)., 21642 

605  Authority  cilation  revised 
(effective  date  i^ending) 21643 

605.502    (f)    amended    (effective 

date  pending)..; 21643 

608  Added  (effective  date  pend- 

^,     *"^) \ 13187 

611.1130    (a)    amended    (effective 

date  pending)..' .21643 

614.4516    Regulation    at    58    FR 

62514  eff.  3-15-94 ii898 

615.5060    (a)     reviajed     (effective 

date  pending).., 3737 

Regulation  at  59  PR  3787  eff  3- 

18-94 12811 

615.5131  Regulatloi    at    58    FR 

63055  eff.  3-15-94'. ii898 

615.5132  Regulatio:i    at    58    FR 

63056  eff.  3-15-94 n898 

615.5133  Regulatioi  i  at  58  FR 
63056  eff.  3-15-94 ii898 

615.5134  Regulatioi  i  at  58  FR 
63056  eff.  3-15-94T. ii898 

615.5135—615.5160  Subpart  E) 
Regulation  at  58  FR  63055  eff. 
3-15-94 ; 11898 

615.5135  Regulation    at    58    FR 

63056  eff.  3-15-94.. ii898 

615.5136  Regulation    at    58    FR 

63057  eff.  3-15-94., 11393 

615.5140  Regulation  at  58  FR 
63057  eff.  3-15-94.. 11393 

615.5141  Regulations  at  58  FR 
63055.  63056  and  83058  eff.  3-15- 

^,,  94 11898 

615.5142  Regulation^  at  58  FR 
63055  and  63058  eff.  3-1&-94 11898 

615.5150    Regulation,    at    58    FR 

11898 

at    58    FR 

11898 

at    58    FR 
11898 


63056  eff.  3-15-94. 
615.5151    Regulation 

63056  eff.  3-15-94 
615.5160    Regulation 

63056  eff.  3-15-94.. 


.11898 


615.5170—615.5172  (Subpart  F) 
Regulation  at  58  FR  63058  eff 
3-15-94 

615.5170  Regulation  at  58  FR 
63056  eff.  3-15-94 11393 

615.5171  Regulation  at  58  FR 
63056  eff.  3-15-94 11393 

615.5172  Regulation  at  58  FR 
63056  eff.  3-15-94 11393 

615.5173  Regulation  at  58  FR 
63058  eff.  3-15-94 11393 

615.5174  Regulation  at  58  FR 
63058  eff.  3-15-94 11393 

615.5180    Regulation    at    58    FR 

63056  eff.  3-15-94 11398 

615.5495    (b)    amended    (effective 

date  pending) 21643 

650  Added  (effective  date  pend- 

ine:) 9626 


Credit 
(Parts 


Chapter  Vll-Natlonal 
Union  Administration 
700-799) 

707.2  (r)  amended 13435 

707.8  (c)(5)  revised  (0MB  number 
pending) 13435 

707.9  (b)   revised    (OMB   number 
pending) 13435 

707  Appendix  B  amended 13436,  13437 

722  Statement  and  order ...6631 

Ctiapter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

935  Authority  citation  revised 2949 

935.1  Amended 2949 

935.5  (a)(2)  amended;  (a)(3)  and 

(b)  through  (g)  added 2949 

935.17  Revised 2950 

Ctiapter  XI— Federal  Financial  In- 
stitutions Examination  Council 
(Parts  1100—1199) 

1102.300-1102.304  (Subpart  D)  Au- 
thority citation  revised 1902 

1102.305  Added "■1902 

1102.306  Added 1902 

1102.307  Added I'.."...'.".!!...'l902 

Chapter  XVI -Resolution  Trust 
Corporation  (Parts  1600—1699) 

1627  Revised 5939 

1630  Added;  interim .8846 
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Proposed  Rules: 

3 8420.  18328 

26 5138 

32 6593 

205 10684,  10698 

208 8420 

212 7909 

213 3796 

225 12202 

228 5138 

230 1921,5536 

261a .....5548 

303 21676 

304 15869 

325 8420 

327 9687 

345 5138 

348 18764 

500 18979 

545 18979 

550 13461 

552 13461,  18979 

562 13461 

563 13461,  18979 

563b 18979 

563e 5138 

567 8420 

571 13461 

574 18979 

600—699  (Ch.  VI) 15664 

630 5341 

701 8424,  10334,  11937 

704 18503 

741 8424 

960 1323 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
AdministroNon  (Parts  1-199) 

102.35  (a)  revised 4553 

107  Authority  citation  revised 16916, 

16942 
107.1.  Amended 16916.  16942 

107.3  Amended 16916,  16943 

107.4  (b)(1).  (2)  and  (3)(i)  revised; 

(c)  amended;  (f)  added 16945 

107.101  (d)  and  (e)  redesignated  as 
(e)  and  (f);  (a)  and  new  (e)  in- 
troductory text  revised;  new 

(d),  (g).  (h)  and  (i)  added 16945 

107.103  Revised 16946 


107.201—107.205  Undesignated 
center  heading  and  sections 
removed 16918 

107.210—107.263  Undesignated 
center  heading  and  sections 
added 16918 

107.302  Revised 16946 

107.303  (b)  redesignated  as  (c);  (a) 
and  new  (c)  introductory 
text,  (6)  and  (7)  Example  re- 
vised; new  (b)  added 16947 

107.304  Heading,  (a)(1)  and  (b)  re- 
vised; (c)  added 16947 

107.305  Added 16948 

107.401  (a)(5)  revised 16948 

107.402  (a)  and  (d)  revised;  (e),  (f) 

and  (g)  added 16948 

107.403  (b)(1)  revised 16949 

107.501  (c)  amended 16949 

107.601  (g)  amended;  (h)(1)  re- 
vised  16949 

107.705  (a)(8)  added 16949 

107.706  Revised 16949 

107.707  Revised 16950 

107.708  Revised 16950 

107.710  (b)(3)  revised 16950 

107.711  Revised 16950 

107.712  (c)  amended 16950 

107.901  (a)  amended 16933,  16951 

107.906  (a)  revised 16933 

107.1004  (a)  amended 16933 

107  Appendix  Ul  added 16951 

121.601  Table  revised 16518 

Table  corrected 19753 

121.802  (a)(2)  amended;  (a)(3)  re- 
designated    as     (a)(4);     new 

(a)(3)  added 16956 

121.906  (b)(3)  revised 12814 

121.1102  (a)(3)  added 12814 

121.1106  (b)(3)  revised 12814 

122.62— 122.62-4  Added 5941 

123.3  Amended;  interim 10954 

123.25  (a)  and  (b)  revised 6214 

123.41  (b)(2)(ix)  revised 10956 

124.107  Introductory  text  and  (a) 
revised;  (b)  and  (c)  redesig- 
nated as  (c)  and  (d);  new  (b) 
added 12814 

124.111  (a)(2)(ii)  revised 12815 

124.112  (a)(3)(i)  removed;  (a)(3)(il) 
and  (c)(2)(iii)  redesignated  as 
(a)(3)(i)  and  (c)(2)(iv);  (a)(1). 
(c)  introductory  text  and 
new  (2)(lv)  introductory  text 
amended;   new   (aK3)(ii)  and 


150-258(7)0-94-2 
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Chapter  I— Con. 


added;  (c)(2)(l) 


.12815 


TITLE  13 

new  (c)(2)(iii) 

revised 

124.305  (f)  revised j^^t 

124.307  (e)  added {gj? 

124.311  (f)(4)  and  <f)(5)  introduc"' 
tory    text   revjised;    (f)(5)(Iii) 
and     (iv)     redesignated     as 
(f)(5)(iv)       and       (v);       new 
(f)(5)(ili)  added;  new  (f)(5)(v) 

n^/^f^ 12815 

(i)  added \ 12816 

124.321  (h)(2)  and  (3^  amended"! 12816 

124.601  (c)  amended '128I6 

124.602  (f)  and  (g)  amended...... 128I6 

124.604  Amended i^Jg 

124.605  (a)(3)  and  (c)(1)  amend- 

124.607  (d)ajT^endei'.'.'l'.'.'.'.'."; J^ie 

124.608  (a),  (b)  introductory  text. 

(1),  (3)  and  (c)  amended '    128I6 

124.609  (a)  and  (b)  amended 128I6 

Authority  citation  revised !l6942 

Chapter  III— Economic  Develop- 
ment Administration.  Depart- 
ment of  Commerce  (Parts 
300-399) 

302  Authority  citation  revised         15329 

302.2  Revised;  interUn "l5329 

302.3  (b)  revised;  interim 15329 

302.7  (a)(2)  revised;  iinterim .15329 

302.8  (a)(2)  revised;  ^terim '. 15329 

305.5   (b)(3)    table   amended;    in-"" 

15329 


terim . 


Proposed  Rules: 


107. 
108. 
116. 

120. 
121. 


5552 

8425,  12864 

2782 

8425,  15872 

.1360.  11938,  19150 


TITLE  14-AERONAUTICS  AND 
SPACE 

adapter  l-Federol  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1  —  199) 

23  Special  FAA  conditions 8119 

25  Special  FAA  conditions....  7199 

9^  MO  AHH  ^  '^^'  ^^''^'  13875;  14740 

^■^o?/5.^!'*: 22102 

22116 


25.1316  Added . 


27  Special  FAA  conditions  ^qM 

39.13 ■■■■■■■ 4 

5,  509,  511,  Ms.'sie.  Mra.'igas' 

1904.  1906.  1907.  1909.  1910.  1911* 
1913.  1915.  2520.  2951.  2953.  3653* 
3788.  3989.  4554.  4556.  4557.  456o' 
-  4562,  4564,  4567,  4569,  4573,  4574* 
4576.  4790,  5076.  5079,  6216  6535' 
6536.  6538,  6540.  6543,  6546,  6899' 
7210,  7901,  7902,  7904.  7905,  7908' 
8130,  8382,  8385,  8387.  8389.  8392' 
8394,  8395,  8520,  8846,  9401,  10058' 
10271,  10273,  10274,  10277,  1028o' 
10575.  10735,  10736,  11532,  11533' 
11715,  11717,  12159,  13439,  1344o' 
13442,  13444,  13445,  13447,  13448" 
13647,  14547,  14744,  15044,  1533l' 
15332,  15615,  15854,  15855,  17468' 
17682,  17684,  17685,  17687,  17688' 
18295,  18710,  18713,  18714,  18715' 
18716,  18718,  18720,  18721,  18723* 
18954,  18956.  18958,  18959,  18961 ' 
18963,  19128,  21644,  22126,  22128 

Corrected 7897,  8520,  10735,  11182 

61  Authority  citation  revised 7388, 

01.14  Revised 7000 

61.197  (c)  revised 3.'.V.V.V.'.".V.V.".Vi7646 

63  Authority  citation  revised.........  7389 

63.12b  Revised 7335 

65  Authority  citation  revised 7389 

65.23  Revised 7^ 

65.46a  Added ".'.".r.".!'.".'.';!;'.*.'.;!'.'.'.7^ 

65.46b  Added ''"'  " 7330 

"^1-1 663, 

1619,  1620,  1621,  1622,  1623,  3789 

4251,  4577,  4578,  5521,  6833,  813l' 

8132,  8396,  8521,  8522,  8523,  9073' 

9629,  9920.  9921.  10740.  10741  10742' 

10743.  10745.  10746,  10747.  10957* 

10958,  11534,  11536,  12160,  13195* 

13196,  13647,  13648,  13649,  13879 

14548,  14745,  15616,  15617.  15618* 

15619.  A296.  18725,  18726,  19634 

Regulation  at  58  FR  64881  eff. 

date  corrected  to  3-3-94 662 

Corrected ^^ 

1472.  2954.  2965.' '3409. 'sOBO.'^n; 

o   ,  ..  8523.  19634 

Regulations  at  58  FR  47041 

47371.  47372.  47373.  47631 

and  47635  eff. 

5-15-94 


47633 
date  delayed  to 


Regulations  at  58  FR  48722  and 
59  FR  1619  eff.  date  delayed 
to  5-15-94. 


.10743 


.10744 
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Regulation  at  59  FR  12960  eff. 

date  corrected  to  6-23-94 18724 

73  Technical  correction 3990 

73.23 19635 

73.25 19635 

73.29 19636 

73.30 10748 

73.63 19637 

73.67 22129 

73.202  (b)  table  amended 7908 

91.92  Added 17452 

91.126  (b)  introductory  text  re- 
vised; (d)  added 11693 

91.127  (c)  added 11693 

91.130  (e)  added 11693 

91  Appendix  D  amended 2918.  6547 

Regulation  at  59  FR  2918  eff. 

date  delayed  to  5-15-94 10958 

93  Study 15332 

95 5081,  6549,  15045 

97.21—97.35 1624, 

1626,  3790,  3791,  5523.  5524,  8525, 

8526.  11183,  11184,  12817,  12818, 

12822,  15620,  16120,  18477,  18479, 

18727 

121  SFAR  No.  36  revised 3940 

Technical  correction 3990 

Authority  citation  revised 7389 

121.458  Added 7389 

121.459  Added 7390 

121  Appendix  A  amended 1781 

Appendix  J  added 7390 

125.207  (a)(l)(iii)  amended 1781 

127  SFAR  No.  36  revised 3940 

135  SFAR  No.  36  revised 3940 

Authority  citation  revised 7396 

135.1  (c)  and  (d)  r*i,8ed 7396 

135.177  (aXlKiii)  amended 1781 

135.253  Added 7396 

136.255  Added 7397 

139.311  (f)  revised 7120 

141  Authority  citation  revised 17646 

141.79  (c)  revised 17646 

145  SFAR  No.  36  revised 3940 

157  Comment  disposition 10262 

Chapter  II— Office  of  the  Sec- 
retary. Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

300.0  Amended 10061 

302.1  (a)  amended 10061 

302.22a  (b)  introductory  text,  (1). 

(c)  and  (d)  amended 10061 

303.02  (b)  amended 10061 


325.7  (c)  amended 10061 

325.8  (b)  amended 10061 

385.1  Amended 10061 

385.13  (w)(4)  amended 10061 

385.14  (b),    (e),   {cc)(4)   and  (kk) 
amended 10061 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1209.100-1209.104  (Subpart  1)  Re- 
moved  18730 

Proposed  Rules: 

1—199  (Ch.  I) 31. 

554,  1362,  2783,  3796,  5554,  9449, 
11009,  13897,  14794 

1 19296 

21 2784,  19114 

23 2784 

25 14571,  19296 

27 554.  17156 

29 554.  17156 

33 703.  704.  984.  4140.  5356 

34 17640 

39 35. 

265.  266.  555,  556,  1500,  1501,  1503, 

1505,  1676,  3527,  3636,  3797,  3798, 

4605.  4607.  4869.  4870.  4873.  4875. 

5139.  5359,  5361.  5554.  5964.  5965. 

5966.  5968.  6603.  6933.  7228.  7231. 

7233.  7913.  7914,  8145,  8875.  8878, 
8879.  9449.  9450.  10336.  10338.  10340. 

10759.  11733.  11735.  11737.  11739. 

11939.  11940.  11942.  11944.  11946. 

11947.  12203,  12205,  12207,  12558, 

12560,  12865,  13898,  14124,  14795, 

14797.  14799.  14800.  15348.  15873. 

15875,  16151,  16574,  17288.  18768. 

19151.  19152.  19154.  19681,  19683, 
22138,  22141 

61 17162 

65 7412 

71 706, 

1677,  1679,  1680.  1681,  1682.  1683. 

1684,  1686,  1687.  2316.  2454,  3032, 

3409,  3801,  3802,  4608,  4609,  4610, 

4611.  4612.  4978.  5556.  5740,  8041, 

8147,  8148,  8149,  8565,  8566,  8567, 
8568,  10040,  10084.  10760.  11010. 

11222.  11223.  11224.  11561.  11562. 

11563.  11564,  11565.  12208.  12209. 

12874.  12875,  12876,  13260,  13261, 

13262.  13263.  13663.  14573.  14574. 

14576.  14577,  14578,  14803.  14804, 
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Proposed  Rules— Con. 


91.. 
121. 


125 

129 

135 5741, 

200—399  (Ch 
275 


14805.  15136,  15137,  15138.  15665 
15666,  19667,  15668,  15669.  1567o' 
15671.  16a53.  16155,  17055,  17056* 
18329.  18506,  18770 

>409.  12740.  15350,  22142 

4 5741 

7412.  7420.  V614.  8570.  153C«,-'i7166.' 

18456 

18456 

5741.  7420.  15308 
7412.  1^40.  15308.  15350.  18456 

4614 

3033 


295.10    Redesignated    as    295.13; 
new  295.10  redesignated  from 


295.7. 


667 


II). 


Of 


TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II— National  Institute  ^. 
Standards  and  Tectinology,  De- 
partment of  Commerce  (Parts 
200-299) 

286  (Subchapter  J)  i.dded 19131 

295  Authority  citation  revised......... ..666 


.670 

.670 
670 


295.1  Revised 

295.2  (a)  revised; 
through  (i) 
(e).  (h)  and 


(k) 


(t).  (c)  and 
re(  esignated 


.666 


(d) 

as 

through  (p); 


(d).  (f).   (g),  (i) 


and 
(q) 


(P) 
and 


666 


re- 
(r) 


as  295.6;  new 


.667 


new  (b).  (c). 
and  (j)  added 
(h).    (k)(l)(v),    U) 
vised;   (kKl)(vi) 
added 

295.3  Redesignated 
295.3  added gg^ 

295.4  Redesignated  a^  295.7 667 

Added ^ ' ggg 

295.5  Redesignated  a^  295  8  fifi? 
Added ;" ^' 

295.6  Redesignated  is  295.9;  iiew 

295.6  redesignated       from 
295.3 

Revised 

295.7  Redesignated  ais  295.10;  new 

295.7  redesignfted       from 
295.4 

Revised 

295.8  Redesignated  ai  295.11;  new 

295.8  redesignated       frcm 
295.5 1 

Revised ]^  " 

295.9  Redesignated  a$  295.12;  new 

295.9  redesignated       from 
295.6 


itit 


.668 


.667 
.668 


.667 
.669 


.667 
.669 


.667  I 


295.11  Redesignated  from  295.8 !"667 

295.12  Redesignated  from  295.9 ..667 

295.13  Redesignated  from  295.10  '667 

295.14  Added ^L 

295.20-295.24  (Subpart  BrHeadl 

Ing  revised onn 

295.21  Revised fi,^ 

295.22  Revised IZ 

295.24  Revised 

295.30-295.32  (Subpart  C)'"Head' 

ing  revised 

295.30  Revised 

295.31  Revised ........."......."!....    670 

Ctiapter  III— International  Trade 
Administration,  Department  of 
Commerce  (Parts  300—399) 

303.14     (a)(l)(l).     (d)(1)     and     (2) 

amended oaAn 

(e)  amended "' gg^g 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

770  Authority  citation  revised....       8849 

770.2  Amended 8849  13197 

770  Supplement  No.  1  amended...   '    6524 

771.2  (c)(7)  revised;  interim 10962 

(c)(ll)  revised 14361 

771.4  Footnotes  4  through  6  re- 
designated   as    Footnotes    2 

through  4;  interim 10952 

(b)(3)  revised 14352 

771.6  Footnote  8  redesignated  as'  " 

Footnote  5;  interim 10962 

771.9  Footnote  9  redesignated  as  '" 
Footnote  6;  interim 10962 

771.10  Footnote  10  redesignated 

a.s  Footnote  7;  interim 10962 

771.12  Footnotes  11  and  12  redes- 
ignated  as  Footnotes  8  and  9; 
interim 

771.17  (a)(4)  and  (f)(3)(iv)"  "re- 
moved; (a)(5)  redesignated  as 
(a)(4);  (e)(3)(ii).  (f)(2)(iii)  and 
(3)(iii)  revised;  (e)(3)(iii) 
added;  (f)(2)(i)  and  (ii) 
amended 

771.18  Footnote  13  redesignated 
as  Footnote  10;  interim...  10962 

771.20  Added Tg^ 

771.23  (0)  amended !".'.!'.'.'.'.!!'."i56S 


.10962 


.9403 
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771.24  Added;  interim 10962 

771.26  (b)  and  (f)(2)  amended 13197 

771.27  Removed 6624 

771.28  Removed 6524 

771  Supplement  No.  1  added." 15622 

772  Authority  citation  revised 8849 

772.1  (h)  added 8850 

772.4  (a)(l)(iv)  revised;  interim 10963 

772  Supplement  No.  1  amended; 
interim 10963 

773  Authority  citation  revised 8849 

773.9  (1)  amended;  interim 12826 

773  Supplement  No.  1  amended 8860 

Supplement  No.  1  amended;  in- 
terim  10963 

Supplement  No.  3  amended;  in- 
terim  10963 

Supplement  No.  4  amended;  In- 
terim (ECCN  3A52) 10963 

Supplement  No.  8  amended 13197 

774.2  (a)(4)  revised 9403 

(i)(3),  (j)  and  (k)(l)  revised;  (n) 

added;  interim 10963 

(1)(1),  (j)  introductory  text,  (k) 
Introductory    text    and    (2) 

amended 13197 

(o)  added 15622 

776  Authority  citation  revised 8849 

776.11  (a)  revised 8850 

778.2  Revised;  interim 10964 

778.3  Revised;  interim 10964 

778.4  Revised;  interim 10965 

778.8  (a)(1)  introductory  text, 
(5)(i),  (iv)(B)  and  (v)  revised; 
Interim 12826 

778.9  (c)  revised;  Interim 12826 

779.1  (b)(1)  introductory  text 
amended;  (b)(l)(ii)  and  (c)  in- 
troductory text  revised 13449 

779.2  Supplement  No.  1  amended; 
interim 12828 

779.4  Introductory  text  revised 13449 

785.1  Heading  and  (a)  revised 6524 

785.2  Heading  revised;  (a)(1) 
amended 6525 

785.4  (a)(2)  through   (6)  revised; 

(a)(7)  removed 14362 

785  Supplement  No.  2  revised 14362 

786.6  (aXlXii)  and  (c)(2)  amended: 

Interim 10965 

787.13  (c)  amended;  interim 10965 

799  Authority  citation  revised 8849 

799.1  Supplement  No.  1.  Category 

1,  amended;  interim  (ECCN 

1A44B,  1A45B,  1A46B,  1A47B, 


1A48B,  1A49E,  1A50E, 

1A51E) 

Supplement  No.  1,  Category  1, 
amended;  interim  (ECCN 
IBOIA,  1B16A.  1B17A. 

1B41B) 

Supplement  No.  1.  Category  1, 
amended;  interim  (ECCN 
1B50B,  1B51B.  1B52B.  1B63B, 
1B54B,  1B58B,  1B59B, 

1B51E) 

Supplement  No.  1,  Category  1, 
amended;      interim      (ECCN 

ICIOA,  1C19A) 

Supplement  No.  1,  Category  1. 
amended;  interim  (ECCN 
1C49B,  1C51B,  1C52B,  1C53B, 
1C54B,    1C55B,    1C56B,    1C57B. 

1C50E) 

Supplement  No.  1,  Category  1, 
amended;  interim  (ECCN 
1C93F,  IDOIA,  1D41B,  1D50B, 

1D93F,  lEOlA,  1E19A) 

Supplement  No.  1.  Category  2, 
amended;  interim  (ECCN 
2A19A,  2A44B,  1A48B.  2A50B. 
2A51B,  2A52B.  2A53B,  2A54B, 

2A55B,  2A49E) 

Supplement  No.  1,  Category  1, 
amended;      interim      (ECCN 

1E40B,  1E41B,  1E94F) 

Supplement  No.  1,  Category  2, 
amended;      interim      (ECCN 

2B01A) 

Supplement  No.  1,  Category  2. 
amended;  interim  (ECCN 
2B04A.  2B06A,  2B07A,  2B08A, 

2B09A) 

Supplement  No.  1,  Category  2, 
amended;  interim  (ECCN 
2B24B,  2B40B,  2B41B.  2B44B, 
2B46B,   2B50B,   2B61B,  2B53B, 

2B54B.  2B41E) 

Supplement  No.  1,  Category  2, 
amended;  interim  (ECCN 
2D01A,  2D19A,  2D24B,  2D41B, 
2D44B,  2D50B,  2D52B,  2D53B. 
2D46C,  2D50C,  2D53C, 

2D49E) 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2E01A,  2E02A,  2E03A,  2E19A, 
2E24B.  2E40B,  2E41B,  2E44B, 
2E48B.  2E50B,  2E51B,  2E52B, 
2E53B,  2E50C,  2E49E) 


10965 
109G6 

10967 
10968 


10969 


10970 


.10971 
.10971 
.10972 


.10974 


10975 


.10976 


.10977 
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TITLE  15  Chapter  Vli-Con. 

Supplement  No.  1,  Category  3, 

(ECCN 
3A43B. 
3A49B. 
3A42E, 
3A54B. 


amended;      interim 

AOIA,    3A41B,   3A42B 

3A44B,  3A46B,  3A48b' 

3A50B,  3A51B,  3A41E 

3A45E,  3A52B,  3A53b' 

3A55B,  3A47E,  3A52E) 10978 

Supplement  No.  1,  Category  4 
amended;  inflerim  (ECCN 
4D01A,  4D02A,  4E01A) loggi 

Supplement  No.  1,  Category  3, 
amended;      interim      (ECCN 
3D01A.  3D51B.  3E01A,  3E40B 
3E41B.3E51B)..: •...joSSl 

Supplement  No.  ^.  Category  6. 
amended;      interim      (ECCN 
6A02A.  6A03A,  eAOSA,  6A42B 
6A43B,  6A44B,  6A50B) '    10982 

Supplement  No.  1,  Category  9 
amended;      interim      (ECCN 

9B26B) IQQgg 

Supplement  No.  1.  Category  6 
amended,      interim 
6E01A,          6E02A 
6E41B) 

Supplement  No.  Siamended;  In- 
terim  

Supplement 
amended; 
9D24B 


Chapter  Xl-Tectinology  Admlnls- 
fration,  DopartrDont  of  Com- 
merce (Ports  1 1 00—  1 1 99) 

1180  Added..; 


10 


Proposed  Rules: 


(ECCN 
6E40B, 


).  Sia 


.10983 


.10984 


No.  1,  Category  9 
interim      (ECCN 

9ci21B) 10984 

799.1  Supplement  No.  1.  Category'" 
4     amended     (ECCN     4A01A 

4A02A,  4A03A) '      gSSO 

Supplement  No.  1,  Category  4"'" 

amended , gg-j 

Supplement  No.  1,  Category  1 
amended;      interim      (ECCN 

1B70E) I "'"'''     ,282fi 

Supplement  No.  l]  Categoryi"' 
amended;      interim      (ECCN 

iceoc.iceiB) , 12827 

Supplement  No.  Ij  Category  1 
amended;  interim  (ECCN 
1D60C,  IE60C) 12828 

Supplement  No.  l.i  Category  "i"" 
amended       (ECdN        1C18A 

1C93F) .1 "'""'•    j3g^ 

799.2  Supplement  No!  1  amended" 

^"'^""^ 10984 

Chapter  IX-Notlonal  Oceanic 
and  Atmospheric  Admlnlstro- 
!«!  Department  of  Commerce 
(Parts  900—999) 

946  Appendix  A  added 9923 


290. 

701. 

768. 

770. 

771. 

772., 

773.. 

774.. 

775.. 

776.. 

777.. 

778.. 

779.. 

785.. 

786.. 

787.. 

788... 

789... 

790... 

791... 

799... 

990... 


.  1062.  1189 


3803 

21678 

6528 

6528 

6528 

6528 

6528 

6528 

6528 

6528 

.6528,  13900 

6528 

6528 

6528 

6528 

6528 

6528 

6528 

6528 

6528 

6528 

1190,9688 


TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

Chapter    1    Request  for    public 

comment oqcc 

244  Removed ^ 

305.9  (a)  revised 


305 


Al.    A2   and   B 


.5700 


.1627 


Appendixes 

amended 

Appendix  C  amended.      irtp 

412  Removed «^ 

453  Revised;  eff.  7-19-94....   ifiii 

500  Revised !!.'.". "".".". ".1872 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1500  Authority  citation  revised...      9076 
1500.18  (a)(7)  amended...  "ami 

1500.86  (a)(5)(i)(B),  m(B),"(D)"ai^d 

(E)  amended go76 

(a)(5)(lv)(C)  and  (vl)  ajiiended",".'.".  9077 
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Proposed  Rules: 

14 6605 

22 18004 

236 18005 

252 18005 


253.... 18006 

429 '. 18007 

444 18009 

1500 10761 

1700 13264 


-l 


)94 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

Page 

190.08    Introductory    text    re- 
vised  17471 

190  Appendix  designated  as  Ap- 
pendix A  and  amended;  Ap- 
pendix B  added 17471 

Ctiapter  II— Securities  and  Ex- 
ctiange  Commission  (Parts 
200-399) 

229.512  (a)(l)(iil)  amended;  (a)(4) 

revised 21649 

230.136  (a)(6)  revised 21649 

230.135c  Added 21649 

230.139  Authority  citation  re- 
moved  21649 

(a)  redesignated  as  (a)(1);  (a)(2) 
added 21650 

230.457  (o)  revised 21650 

230.462  Revised 21650 

230.475a  Revised 21650 

230.477  Authority  citation  re- 
moved  21649 

(b)  revised 21650 

230.502  (c)  revised 21650 

230.902  (b)(7)  added 21650 

239.31  Form  F-1  amended 21650 

239.32  (b)(2),  (d),  (g)  and  Form  F- 

2  amended 21651 

239.33  (a)(4)  removed;  (a)(5),  (6) 
and  (7)  redeslgrnated  as  (a)(4), 
(5)  and  (6);  (a)  Introductory 
text,  (1),  (2),  new  (5)  and 
(b)(1)  through  (4)  revised; 
new  (a)(5)  and  Form  F-3 
amended 21652 

Form  F-3  amended 21653,  21654 

239.34  Form  F-4  amended 21654,  21655 

249.220f  Form  20-F  amended 21656 

260.7    (a)    revised;    (b)(2)(i)    and 

(3)(i)  amended;  authority  ci- 
tation removed 21927 

250.26  (b)(2)  amended;  authority 
citation  removed 21927 

260.27  (a)  amended 21927 

250.29  Revised 21927 

250.40  (a)(5)  revised 21927 

250.41  (c)  revised 21928 


250.42  Revised 21928 

250.43  (b)  revised 21928 

250.44  (b)  revised 21928 

250.49  (c)  amended 21928 

250.50  Removed 21928 

260.52  (c)  amended 21928 

250.62  (d)(2)  and  (3)  amended 21928 

250.63  Amended 21928 

250.66  (b)(2)  revised 21928 

250.71  Heading  and  (b)  revised 21928 

259.58  Form  U5s  amended 21928 

259.212a  Form  U-12(I)-A  amend- 
ed  21929 

259.212b  Form  U-12(I)-B  amend- 
ed  21929 

270.2al9-2  (a)(4)  corrected 15501 

275  Authority  citation  revised 21661 

275.204-1  (b)(1)  revised 21661 

275.204-3  (f)  redesignated  as  (g); 

new  (f)  and  (g)(4)  added 21661 

279.1  Form  ADV  amended 21662 

Proposed  Rules: 

1 22145 

210 16576.  21810,  21814 

229 21814 

230 16576 

239 16676 

240 19685,  21861 

249 19685,  21810,  21814.  21821 

270 16576 

274 16576 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Ctiapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1—399) 

141  FERC  Form  No.  715  amend- 
ed  15335 

161  Rehearing  denied 15336 

250  Rehearing  denied 15336 

284  Order 16537 

Notice 19637 

Proposed  Rules: 

284 15672.  15877 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1.  1994  THROUGH  APRIL  29.  1994 


TITLE  19-CUSTOMS  DUTIES 
Chapter  l-Unlted  States  Customs 
Service,     Department     of    ttie 
Treasury  (Parts  1  —  199) 

4.14    (b)(1),    (2)(ij)    Introductory 
text,  (B)  and  rd)(l)(ii)  amend- 


ed. 


.18481 


10.108  Revised I .V;;" {^l 

101.3  (b)  table  amended i6i22 

122.24  (b)  table  amended....     igiza 

142  Interpretation 17474 

175  Regulation  at,  59  FR  13450  eff 

date  corrected  to  4-29-94 ....16895 

Ctiapter  ll-Unlted 
national  Trade 
(Parti  200—299) 

206 


(b)(l)(xli)(6)  amended....  191^ 

568.305  Added JSJ? 

558.360  (d)(2)  redesignated  ■■■^' 
(d)(2)(l);  new  (d)(2)(i)  heading 
and       (ii)       added;       (d)(3) 

amended „q»^ 

558.550  (a)(2)  revised J^ 


Proposed  Rules: 


States    Inter- 
Commission 


gxilatlon  at  59  FR  5091  con- 
Tied 

207.120  (Subpart"G)"'itegu-' 
tion    at    59    FR    5097 
firmed 

Proposed  Rules: 


.19638 


101.. 
123.. 
331.. 
343... 
352... 
700... 
740... 
1240. 


..16577 
.16578 
.17747 
.18507 
.16042 
.16042 
.16042 
.16578 


con- 


.19638 


177. 
201. 
207., 


.18771 
.18982 
.18982 


TITLE  20-EMPLOYEES'  BENEFITS 

Proposed  Rules: 


641. 


.21874 


TITLE  21 -FOOD  AND  DRUGS 
Chapter   I— Food   and   Drug  Ad- 
ministration,     Department      of 
Health    and    Human    Sen^ices 
(Parts  1  —  1299) 

J?J  ^"^,^°rtty  citation  revised 17691 

131.130  (a)  revised...] ,700, 

173.21  Added I...   J^ 

SS  !^!!J!  ^«^ised;  eff.  4-11-95  .■.■.■.■.■.■.16982 


TITLE  22-FOREIGN  RELATIONS 

Chapter  I -Department  of  State 

(Parts  1—199) 

126.1    (a)   and    (d)   revised;    (f) 

added ,-«,- 

145  Added "z::z::z::^ 

Chapter   V-United   States   Infor- 
mation Agency  (Parts  500—599) 

502  Revised ,. ,«,„ 

514.30  (b)(3)  removed;  (irame^nd"^^ 
ed;  (j)  added;  interim 16984 

Proposed  Rules: 


42 


520.2345d  Revised. 

(a)(1)  amended.. 

522.2680  Revised.... 

556.425  Revised 

558.4  (d)  table  amended 17477' 

558.95  (b)(4)(ii)  added .' 


17694 
17693 
19133 
19639 
17922 
18297 
15624 


^ 18010,21948 

*" 17057,18772 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 
Subtitle    A-Offlce    of   the    Sec- 
retary, Department  of  Housing 
andUrlxjn  Development  (Parts 

It  ij^?*''"!*^  ^^*^"°°  revised 18482 

^4.700  Revised 28482 

50  Authority  citation  revised!.  !....  17199 


50.3  Regulation 
confirmed 

50.4  (b)(3)  removed;  (bXirand 
revised 


at  57  FR  32110 


(2) 


19107 


.17199 
.19107 


APRIL  1994 
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50.17  Regulation  at  57  FR  32110 

confirmed 17199 

50.19  Regrulations  at  57  FR  32110 

and  58  FR  41337  confirmed 17199 

50.20  Regrulations  at  57  FR  32110 

and  58  FR  41337  confirmed 17199 

55  Added 19107 

58.5  (b)(1)  revised 19112 

92.2  Amended;  interim;  eff.  5-19- 

94  through  &-20-95 18631 

92.4  Added;  interim;  eff.  5-19-94 

through  6-20-95 18631 

92.50    (f)    redesignated    as    (d)(5) 

and  revised;  interim;  eff.  5- 

19-94  through  6-20-95 18631 

92.61    Heading   revised;   interim; 

eff.  5-19-94  through  6-20-95 18631 

92.64  (a)(1)  revised;  interim;  eff. 

5-19-94  through  6-20-95 18632 

92.150  (b)(2)  revised;  interim;  eff. 

5-19-94  through  6-20-95 18632 

92.204  (a)(1)  revised;  interim;  eff. 
5-19-94  through  6-20-95 18632 

92.205  (a)(1)  revised;  interim;  eff. 
5-19-94  through  6-20-95 18632 

92.206  Heading,  (a)(2),  (3).  (b),  (c) 
introductory  text,  (5),  (d) 
and  (e)  revised;  (c)(6)  and  (7) 
added;  (f)  and  (g)  removed; 
interim;  eff.  5-19-94  through 
6-20-95 18632 

92.207  Added;  interim;  eff.  5-19-94 
through  6-20-95 18633 

92.208  Added;  interim;  eff.  5-19-94 
through  6-20-95 18633 

92.209  Added;  interim;  eff.  5-19-94 
through  6-20-95 18633 

92.211  (a)(2)  and  (f)(3)  revised; 
(a)(3)  added;  interim;  eff.  5- 
19-94  through  6-20-95 18633 

92.214  (a)(8)  revised;  interim;  eff. 

5-19-94  through  6-20-95 18634 

92.218  (a)  introductory  text  and 
(c)  revised;  (e)  added;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18634 

92.219  Revised;  interim;  eff.  5-19- 

94  through  6-20-95 18634 

92.220  (a)(1)  introductory  text, 
(2),  (3)  and  (5)  revised;  in- 
terim; eff.  5-19-94  through  6- 
20-95 ". 18634 

92.221  (a)(7)  and  (c)  added;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18635 


92.222  (a)(2)  added;  interim;  eff.  5- 

19-94  through  6-20-95 18635 

92.262  (a)(2Xiii)  added;  (a)(5) 
amended;  (d)  revised;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18635 

92.264  (a)(l)(i),  (4)  introductory 
text,  (ii)(C)  and  (b)(1)  re- 
vised; (a)(4)(ii)(D)  added;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18636 

92.256  Revised  (OMB  number);  in- 
terim; eff.  5-19-94  through  6- 
20-95 18636 

92.256  Revised;  interim;  eff.  5-19- 

94  through  6-20-95 18636 

92.259  Added;  interim;  eff.  5-19-94 

through  6-20-95 18636 

92.300  (b),  (e)  and  (f)  revised;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18637 

92.354  (a)  revised;  interim;  eff.  5- 

19-94  through  6-20-95 18637 

92.502  (b)(1)  revised;  interim;  eff. 

5-19-94  through  6-20-95 18637 

92.504  (e)(1)  revised;  interim;  eff. 

5-19-94  through  6-20-95 18637 

92.508  (a)(4)(v)  revised;   interim; 

eff.  5-19-94  through  6-20-95 18637 

92.625  Added;  interim;  eff.  5-19-94 

through  6-20-95 18638 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urixin  De- 
velopment (Parts  200—299) 

200.926d  (c)(4)(i),  (ii)  and  (iii)  re- 
vised; (c)(4)(iv)  redesignated 
as  (c)(4)(vii);  new  (c)(4)(iv), 
(V)  and  (vl)  added 19112 

Ctiapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Ports  500—599) 

574  Regulation  at  57  FR  61740 

confirmed 17199 

574.2  (a)  revised 17199 

574.3  Amended 17199 

574.100  (a)  designation  and  (b)  re- 
moved  17199 

574.140  Removed 17199 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1.  1994  THROUGH  APRIL  29.  1994 
TITLE  24  Chaptef  V-Con. 

lli^  (^b)  and  (cX$)  revised 17199 


re- 


.17200 


.17200 


(Parts 


574.220  Removed 

574.240  (c)(6)  revised.".".;.'." ni^ 

574.300  (a)  and  (c)^)(l)(C)  amend  "■ 
ed;     (b)(7)     aiid     (10)(11) 

vised J 

574.310  (a)  heading:  redesignated 
as  (a)(1)  heading;  new  (a)(1) 
heading  and  (e)  revised;  (a)(2) 
added;  (d)  introductory  text 

amended , 

574.330  Introductory  texti"('a)a)' 

and  (d)  amended....  i7onn 

574.340  (b)  revised..  .         ,70^ 

574.655  Added J . . . Z'ZZZZum 

Chapter  Vll-Ofice  of  the  Sec- 
retary, Department  of  Housing 
and  Urban  DevelopnDent  (Sec- 
tion 8  Housing  Assistance  Pro- 
grams and  Public  and  Indian 
Housing  Programs) 
700-799) 

700  Revised \ 22225.  22235 

Chapter  Vlll-Oflce  of  the  Assist- 
S?  .        r  Secretary  for 

Housing-Federal  Housing 

commissioner.  Department  of 
Housing  and  Urban  Develop- 
rDent  (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
800^899)°°"  P'«>9ram)  (Ports 
i 

888  Fair  market  rent  schedules  16408 
Schedule  C  revised .'.'.21835 

Chapter  IX-Offlce  of  Assistant 
Secretary  for  Public  and  Indian 
Housing.  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900-999) 

941.206  (c)  revised i8484 

941.404  (n)  introductory  text 
through  (9)  redesignated  as 
(n)(l)  introductory  text 
through  (ix):  (n);  concluding 
text  designated  as  (n)(2)- 
heading,  new  (n)(l)  and  new 

945  Sd'e?.^.^'^  ''''''''^'  ^""'^ ;;!?^ 

17662 


960.401-960.409        (Subpart        D) 

Heading  revised 1 7fiR7 

960.401  Revised tlT, 

960.403  Revised ]l^^ 

960.405  Revised """S 

960.407  Revised J!*! 

960.409  Removed ".";".""";;";""i7667 

Chapter  )(X-Offlce  of  Assistant 
secretary  for  Housing-Federal 
Housing  Commissioner.  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Ports  3200—3699) 

3280  Interpretation 


.19072 


Proposed  Rules: 


290. 
905. 
913.. 
964., 
990.. 


.17500 
.18666 
.18666 
.18666 
.18666 


TITLE  25-INDIANS 
Chapter  l-Bureau  of  Indian  Af- 
fairs^ Department  of  the  Interior 
(Parts  1—299) 

226.11  (a)(2)  revised 22104 

2«-6  Revised ZZZ^^ 


Proposed  Rules: 

Jr=»»(ch.i) 218^ 

40 16720 

113 18460 

2se 16760 

16726 

TITLE  26-INTERNAL  REVENUE 
Chapter  l-lnternal  Revenue  Serv- 
ice, Department  of  the  Treasury 
(Parts  1-799)  ^ 

1  Technical  correction 17154 

1  i!t",o^°''^^^  citation  amended"!!;; '18747 

1.42-12  (a)  corrected icRni 

1.338-4T  (h)(4)  corrected...:: iSoi 

1.410(b)-6  (d)(2)(i),  (ii)  and  (gj'co'r"" 

rected ,^^04 

1.469-lT  (e)(5)  corrected..       iSto 

1.585-1  (b)(2)  corrected....   15JS 

1.585-5    (c)(4)(ii)    and    (d)(2')"c'o'rl' " 

''«^^«^ 15502 
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1.585-6    (d)(5)    Example    3    cor- 
rected  15502 

1.585-7  (d)(1)  corrected 15502 

1.585-8  (b)(2)  corrected 15502 

1.806G-1T  Added 18747 

1.1031(b)-2  (b)  revised;  (c)  and  (d) 

added 18749 

1.1031(k)-l  (j)(2)  added 18749 

15a  Authority  citation  revised 18751 

15a.453-l  (b)(3)(i)  amended 18751 

602  Technical  correction 17154 

Proposed  Rules: 

1 15877,  17747,  18011,  18048,  18772,  21697 


31. 


.18057 


TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Proposed  Rules: 

4 15878 

6 21698 

8 21698 

10 21698 

11 21698 


994 


ci 

0 
0. 
0. 
0. 
0. 

1 

2. 

2. 
2. 

2. 
2. 


5 
5. 
5. 
5, 
5 
5 
5 
1 
1 
1 
1 
2 
3 

3 
3 
3 
4 
4 
4 
4 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

Page 

Chapter  I  Statement  of  activi- 
ties  39444 

0  Authority  citation  revised 62260 

0.17  Added 62260 

0.41  (i)  added;  (k)  revised 14101 

0.103a  Added... 35371 

0.132  (c)  revised 13883 

1  Revised 53658 

2.13  (a),  (b)  and  (c)  revised;  in- 
terim  11187 

2.20  Amended;  interim 11186 

2.23  (a),  (b)  and  (c)  revised;  in- 
terim  11187 

2.56  (d)  amended;  (h)  added 51780 

2.62  (a)(5)  amended;  (i)(2)  revised; 
(k)(7)  removed;  (k)(8)  redes- 
ignated as  (k)(7);  interim 65548 

5  Authority  citation  revised 37418 

5.2  Re  vised 37418 

5.3  Amended 37419 

5.5  Added 37419 

5.205  (d)  added 37419 

5.601  Revised 37420 

5.1101  Added 37420 

11  Authority  citation  revised 51223 

11.10—11.12  (Subpart  C)  Revised 51223 

14  Appendix  amended 36867 

16.82  Added 41038 

23  Revised 48452 

36  Authority  citation  revised 2675. 

17446 

36.406  Amended 2675 

36.407  Added 17446 

36  Appendix  A  amended 2675 

42.700—42.736  (Subpart  I)  Added 6560 

44.101  (a)(5)  revised 59948 

44.200  (a)(2)  and  (3)  revised 59948 

44.300  (c)  revised 59948 

51.24  (b)  amended 51225 

55.1  Amended 35372 

55.6  Revised 35372 

55.7  (b)  amended 35373 

55.13  (b)  amended 35373 

55.17  Amended 35373 

55.20  (c)  amended 35373 

55  Appendix  revised 35373 

Appendix  corrected 36516 


Chapter  III— Federal  Prison  Indus- 
tries, Inc.,  Department  of  Jus- 
tice (Parts  300-399) 

301.101  (a)  and  (b)  revised 2666 

301.102  (b)  revised;  (d)  and  (e) 
added 2666 

301.103  Amended 2667 

301.104  Revised 2667 

301.106  Revised 2667 

301.201  Redesignated   as   301.102; 

new  301.201  added 2667 

301.202  Redesignated  as  301.203; 
new  301.202  redesigrnated 
from  301.201 2667 

301.203  Redesignated  as  301.204; 
new  301.203  redesignated 
from  301.202 2667 

301.204  Redesignated  as  301.205; 
new  301.204  redesignated 
from  301.203 2667 

301.205  Redesignated       from 
301.204 2667 

301.303  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  (a) 
and  new  (d)  amended;  new  (b) 
added 2667 

301.316  Revised 2667 

301.317  Amended 2667 

301.319  Amended 2667 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

503.2  (a)  revised;  (c)  removed; 
(b)(1)  through  (8)  redesig- 
nated as  (b)(3)  through  (10) 
and  (d)  redesignated  as  (c); 

new  (b)(1),  (2)  and  (d)  added 44428 

503.3  (b)(3)  through  (6)  redesig- 
nated as  (b)(4)   through  (7); 

new  (b)(3)  added 44428 

503.4  (b)(1)  and  (c)(2)  removed; 
(b)(2)  through  (5)  and  (c)(3), 
(4)  and  (5)  redesignated  as 
(b)(1)  through  (4)  and  (c)(2), 

(3)  and  (4) 44428 

503.5  Introductory  text  revised; 
(a)(1)  and  (2)  redesignated  as 
(a)(2)  and  (3);  new  (a)(1) 
added 44428 

503.7  (b)(3)  removed;  (b)(1)  and  (2) 
redesignated  as  (b)(2)  and  (3); 
new  (b)(1)  added 44428 

504.1  Revised 60768 


Note:  Boklface  page  numbers  Indicate  1993  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1993  THROUGH  APRIL  29.  1994 
TITLE  28  Chapter  V-Con. 

504.2  (a)  revised 60768 


.6856 


.6857 


511  Authority  cltatiion  revised  5924 

511.10  Revised ^l 

511.11  Revised .■.'.■.■.■.■.■.".■.■.■.■.■ ^4 

511.12  (d)  amended ....5925 

512  Authority  cltat  on  revised 13860 

512.10-512.22    (Subpart    B)    ^r'''^ 

vised;  Interim.T....  i-wfin 

513.10-513.13    (Subpart     B)  ■Re-' 

vised    and    redesignated    as 

=00  ^13.10-513.12  (Stibpart  B) 68765 

522  Authority  citation  revised...       16406 
522.11  (gr)  revised....^ '"l6406 

522.20  Authority  1  citation  "re- 
moved  J Jg^Qg 

522.21  Authority  citation  re- 
moved   TRdnR 

522.40-522.42    (Subpart"  Er'Au" 

thority  citation  revised.  i640fi 

524.20-524.25   (Subpart   C)    Re- 

vised ^ jQgQg 

524.41  (a)  through  (4)  revised;  (e) 
redesignated  as  (f);  new  (e) 
added 

524.42  Removed;  nev?  524.42  redes- 
ignated from  524.43  and  re- 
vised  ]. 

524.43  Redesignated  as  "524  42- 
new  524.43  redesignated  from 
524.44  and  revised 6857 

524.44  Redesignated  as  524.43   6857 

527    Authority    citation    added"" 

subpart   authority   citations 

removed 47976 

eoI!i  Introductory  t«xt  revised.....  47976 

527.42  Redesignated  as  527  43- 
new  627.42  redesi^ated  from 
527.46 j 

527.43  Redesignated  as  527  44- 
new  527.43  redesignated  from 
527.42 ^ 

527.44  Redesignated'  as  527  45 • 
new  527.44  redesignated  from 
527.43;  (c),  (d)  introductory 
text,  (1),  (2).  (6),  (g)  and  (h)(2) 
amended  j 47974 

(g)  amended \ 47977 

527.45  Redesignated 
new  527.45  redesli 
527.44 

527.46  Redesignated  !  as  527  42- 
new  527.46  redesignated  from 
527.45 1  47976 

(b)  and  (c)(3)  revised 47977 

540  Authority  citation  re  vised.....' ...39095 

Authority  citation  Revised 15324  I 

Note 


47976 


47976 


lgn< 
it. 


as     527.46; 
ated  from 


.47976 


BoWtace  page  numben  Indicate  1993  changes 


540.40  Amended i9nos 

540.50  (b)(1)   amended;    (c)  "re-" 

vised 39095 

540.51  (b)(1)  revised;  (b)(4)i  (g)(2) 
and  (4)  amended 3009<( 

540.100  Revised j^J 

540.101  Redesignated  as  540  ICG- 
new  540.101  added '     15824 

540.102  Redesignated  as  540  100- 
new  540.102  redesignated 
from  540.101 15824 

540.103  Redesignated   as   540  l()4- " 
new      540.103      redesignated 
from  540.102 15824 

540.104  Redesignated   as   sioios"" 
new      540.104      redesignated 
from  540.103 15824 

540.106  Removed;  new  540.105  re- 
designated from  540.104  and 
revised;  eff.  in  part  1-3-96 16824 

541.13  Tables  3  and  4  amended 39095 

542.10  Amended ^^JJ 

542.11  (a)  introductory  text  re- ' 
vised 5J246 

542.13  (a),  (b)  and  (c)  amended.!!!"r58246 

542.14  Amended SSa 

542.15  Amended S^46 

544  Authority  citation  revlsed'""'^65e50, 

544.10  (Subpart  L)  Removed..  58247 

544.30-544.34    (Subpart    D)    Re- 
vised   and    redesignated    as 
544.30— 644.36  (Subpart  D)..,        65850 
544.40-644.44  (Subpart  E)  Added"  '^^ 

interim '    ,4-24 

644.60-644.61    (Subpart    G)    Re-" 

moved 65852 

544.80-544.82  (Subpart  irRevlsed" 
and  redesignated  as 

=..  „^-80-S44.83  (Subpart  I) 65852 

644.90-544.91     (Subpart    J)    Re- 

moved 65853 

546  Authority  citation  revised..!..    15825 
646.11     (b)     introductory     text 
amended;   (d)(10)  added;  eff 

in  part  1-3-95 '    ]«,9r 

(a)(2)  revised }^ 

551  Authority  citation  revised. 5514 

551.11  (b)  revised 58248 

551.14  (c)  revised 5824A 

551.90  Amended {^ 

551.140  (Subpart  L)  Removed.......      5614 

561.160  Amended....  "wid 

570.10-570.24    (Subpart's)"  "Re-"" 

moved 582^ 

570.30  Amended Z!Z!Z!Z!!35io 


APRIL  1994 
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570.31  (a)  introductory  text  re- 
vised  3510 

570.32  (a)(9)  and  (b)(1)  revised 3510 

570.33  (b)  and  (c)  revised ;..3510 

570.34  (b)  revised 3511 

571  Authority  citation  revised 1238 

571.60—571.64       (Subpart       G) 

Added 1238 

572  Authority  citation  revised 1239 

572.40  (Subpart  E)  Revised 1239 

Chapter  VI— Offices  of  Independ- 
ent Counsel,  Department  of 
Justice  (Parts  600-699) 

600  Authority  citation  revised 5322 

600.1  (b)  and  (c)  revised 5322 

603  Added 5322 

Proposed  Rules: 

0 15880 

2 65571,  6S572 

36 37052 

58 48472 

65 5«994 

558 


68. 

77. 

8L 


...2548 
.39976 

..10086 

37 


301 39098 

540 39096 

2668 

543 2668 

545 39096 

1240 


102.117  (m).  (n),  and  (o)  added. 


42235 


550. 
551. 
570. 


.1240 
.5926 
.3512 


TITLE  29-LABOR 

Subtitle  A— Office  of  ttie  Secretary 
of  Labor  (Parts  0-99) 

1.7  (d)  suspended 58955 

4  Administrative  variance 49192 

5.2  (n)(4)  suspended 58955 

5.5  (a)(l)(ii)  suspended;  (a)(l)(v) 

added 58955 

18  Authority  citation  revised 38500 

18.9  Heading  revised;  (e)  added 38500 

Ctiapter  I— National  Lalx>r 
Relations  Board  (Parts  100-199) 

102  Authority  citation  revised 42235 


Ctiapter  IV— Office  of  Labor-Man- 
agement Standards,  Depart- 
ment of  Labor  (Parts  400—499) 

401  Authority  citation  revised 15115 

401.4    Authority    citation    re- 
moved  15115 

401.18  Revised 15115 

401.19  Revised 15115 

402  Authority  citation  revised 67604 

Technical  correction 14750 

Authority  citation  revised 15115 

402.4  Revised;  eff.  12-31-94 67604 

402.13  Added  (0MB  number) 15115 

403  Authority  citation  revised 15115 

403.11  Added  (OMB  number) 15115 

404  Heading  revised 15116 

Authority  citation  revised 15116 

404.9  Added  (OMB  number) 15116 

405  Authority  citation  revised 15116 

405.11  Added  (OMB  number) 15116 

406  Authority  citation  revised 15116 

406.10  Added  (OMB  number) 15116 

408  Authority  citation  revised 15116 

408.13  Added  (OMB  number) 15116 

409  Authority  citation  revised 15116 

409.7  Added  (OMB  number) 15116 

417  Authority  citation  revised 15116 

417.16  Amended 15116 

451  Authority  citation  revised 15116 

452  Authority  citation  revised 15116 

453  Authority  citation  revised 15116 

457.13  Revised 15116 

457.15  Revised 15116 

457.16  Revised 15116 

458.3  OMB  number  .^/rr: 15116 

458.50  (b)  amended 15117 

458.52  Amended 15117 

458.56  Amended 15117 

458.57  Amended 15117 

458.58  Amended 15117 

458.59  Amended „ 15117 

458.60  Amended 15117 

458.61  Amended 15117 

458.64  (a)  amended 15117 

458.66  (b)  and  (c)  amended 15117 

458.67  Amended 15117 

458.79  Amended 15117 

Ctiapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Parts 
500-899) 

504   Regulation   at   55   FR   50511 

confirmed  and  revised 898 


Note:  Boidtoc*  pog*  numbers  incHcot*  1993  changM. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1.  1993  THROUGH  APRIL  29.  1994 


TITLE  29  Chapter  V-Con. 

504.300-504.350  (Subpart  D)  Reg- 
ulation at  59  FR  898  eff.  date 
corrected  to  2-7-94 5434 

504.310  0MB  number  pending.......... ...898 

0MB  number ..5487 

504.350  0MB  number  pending..........    898 

0MB  number '5437 

504.400-504.460  (Subpart  E)"Reg-  '" 
ulatlon  at  59  FR  898  eff.  date 
corrected  to  2-7-94 5434 

507  Authority  citation  revised....  '69228 

507.700  (c)  redesignated  as  (c)(1)- 

(c)(2)  added;  Interim '  69228 

697.1  (a)(1).  (b)(l)v  (c)(1),  (d)(1) 
(e)(1),  (f)(1),  (g)(1).  (h)(1), 
(1)(1).  (j)(l).  (k)(l).  (i)(i), 
(m)(l)  and  (n)(l)  revised 43561 

697.3  Revised 1 4^ 

825  Regulation   at   58   FR   31812 

comment  period  extended 45433 

Chapter  Xli-Federal  Mediation 
and  Conciliation  Service  (Parts 
1400-1499) 


1400.736-12 
vised.. 


(a)(2)    icorrectly 

j- 35377 

Ctiapter  XiV-Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699)    I 

If^lli  ^^^  aniended 5708,  14554,  18752 

1601.80  Amended 5709 

1650  Added;  Interim ................24 

Chapter  )(VII-Occupatlonal 

Safety  and  Health  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1904  Authority  clta  ion  revised 15600 

Technical  correction 16895 

'^''""'   '     '  15600 

15339 


(f)  added;  eff. 


.16360 


1904.8  Revised 
1910  Determination 

1910.132  (d),  (e)  and 
7-5-94 

1910. 132-l'9ro!r4o"  '('subpart '  I) '  Au 

thority  citation  revised...  4436  16360 

1910.133  Revised;  eff.  7-6-94...           '  16360 
1910.136  Revised;  eff.  7-6-94 16362 

1910.136  Revised;  eff.  7-6-94  iKVi? 

1910.137  Revised JSs 

1910.138  Added;  eff.  7-5-94  16362 

1910.132-1910.140  (Subpart  lyAp^" 

pendlxes  A  and  B  added;  eff. 
"^■^^ 16362 


Note:  BokMoce  page  nt«nben  Indicate  1993  changes. 


1910.261—1910.275  (Subpart  R)  Au- 
thority citation  revised.  4437 

1910.269  Added;  eff.  in  part  6-31-94  "" 
and  1-31-96 4437 

1910.331    (c)(1)    Note    2    redesig-"" 
nated  as  Note  3  and  revised- 
new  (c)(1)  Note  2  added....      '      4473 

1910.333  (c)(3)  introductory  text 

note  amended 4473 

1910.1000  Table  Z-3  correcti'y're-  '" 
vised 40191 

1910.1200  Revised !'.'.'.'."'.'.".'.7...6170 

Effective    date    stayed    3-11-94 
through  8-11-94;  note  added....    17479 

1915  Authority  citation  revised 355U 

1915.5  Amended 35514 

1915.12  (a)(3)  and  (b)(3)  revlsed.........355l4 

1915.99         Redesignated         as 

1915.1200 355,4 

1916.1000-1916.1450    (Subpart    Z) 

Revised 355,4 

1916.1027  Added 147 

1915.1200      Redesignated      from 

1915.99 355,4 

Revised gj7Q 

Effective    date    stayed   i-ii-94 
through  8-11-94;  note  added ...     17479 

1917  Determination 15330 

1917.28  Revised ''''"'''''"''  6170 

Effective    date    stayed    3-11-94 
through  8-11-94;  note  added .       17479 

1918.90  Revised "  3170 

Effective    date    stayed    3-11-94 
through  8-11-94;  note  aidded .       17479 

1926.59  Revised ..■.".■..6170 

Effective    date    stayed    3-11-94 

through  8-11-94;  note  added 17479 

1926.63         Redesignated         as 

1926.1127 215 

1926.1127      Redesignated  "from 

1926.63;  (m)(4)(lil)(H). 

(n)(l)(lil).    (3)(111),    (5)(l)   and 

(6)  amended 215 

1926.1147  Appendix  D  corrected.'      40468 

1952.97  Added ]7^. 

1952.106  (e)  added ;: il^ 

1962.117  (b)  added OMS 

(a)(3)  added ia^^, 

1962.125  (c)  added 145?^ 

1952.157  Added ,4^ 

1962.167  Added JIl^ 

1962.176  (i)  added 145^ 

1962.207  Added... iIecr 

1952.217  Added '.[ 14^ 

1962.227  Added ,4«^ 

1962.237  Added {l^ 
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1952.246  (b)  added 14556 

1952.256  Added 14556 

1952.265  Added 14556 

1952.275  Added 14556 

1952.297  Added 14556 

1952.316  Added 14556 

1952.327  Added 14556 

1952.347  (a)(2)  added 14556 

1952.357  Added 2295.  14556 

1952.365  Added 14556 

1952.377  (b)  added 14556 

1952.385  Added 2295 

(b)  added 14556 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600-2699) 

2603.28  Amended 63081 

2603.32  (a)  amended 630S1 

2603.39  Amended 63081 

2606  Authority  citation  revised 35383 

2606.1  (a),  (b)(1)  and  (5)  througrh 
(8)  amended;  (b)(10)  and  (11) 
removed;  (b)(3),  (9)  and  (c)  re- 
vised  35383 

(b)(3)(i)  and  (9)  corrected 37991 

2606.2  Amended 35384 

2606.3  Amended 35384 

2606.4  Existing  text  designated 
as  (a);  new  (a)  heading  and 

(b)  added 44740 

(b)(1)  corrected 48600 

2606.7  Amended 35384 

2606.9  (b)  amended 35384,  63081 

2606.22  Amended 35384 

2606.34  Amended 35384 

2606.36  (a)  amended 35384 

2606.51  Amended 35384 

2606.54  Amended 63081 

2606.56  Amended 63081 

2607  Authority  citation  revised 63081 

2607.2  (a)  amended 63081 

2607.3  (a)  amended 63081 

2607.4  (a)  amended 63081 

2607.5  (a)  amended 63081 

2607.6  (a)  and  (c)  amended 63081 

2607.7  (c)  amended 63081 

2607.8  (a)  and  (c)  amended 63081 

2608  Authority  citation  revised 63081 

2608.170  (c)  amended 63081 

2610  Authority  citation  revised 63081 

2610.4  Revised 63081 

2610  Appendixes  A  and  B  amend- 
ed  38050.53407 

Appendixes  A  and  B  amended 2296, 

17923 

Note: 


Bokflbce  pogs  numben  Indicate  1993  chongM. 


2612  Heading  revised 35384 

Authority  citation  revised 35384 

2612.1  (a)  revised;  (b)  amended 35384 

2612.2  Amended 35384 

2612.3  Revised 35384 

2615  Authority  citation  revised 63082 

2615.1  (a)  revised;  (b)  amended 35385 

2615.2  Redesignated  in  part  as 
2615.14(c)(2);  amended 35385 

2615.3  (b)(2),  (4),  (c)(2)  and  (5) 
amended;  (6)  revised 35385 

(e)  amended 35386,  63082 

2615.5  Amended 35386 

2615.12  (a)  amended 35386 

2615.14  (a)  and  (b)  introductory 
text  amended;  (b)(3)  added; 
(c)  existing  text  desigmated 
in  part  as  (c)(1)  and  (c)(2); 
(b)(2)  and  new  (c)(2)  revised 35386 

2615.15  (a)  amended 35386 

2615.16  (a)  and  (b)  amended 35386 

2615.18  (d)  amended;  (f)  heading 

revised 35386 

2615.21  (a)  introductory  text  and 

(1)  amended 35386 

2615.22  (a)  introductory  text  and 

(c)  amended 35386 

2615.23  Heading  amended;  (a)  and 

(e)  heading  revised 35386 

|;2616  Authority  citation  revised 63082 

2616.3  (b)(2)  amended 17695 

2616.4  (c)  amended 35387 

2616.7  (b)  amended 63082 

2616.10   Redesignated   as   2616.11; 

new  2610.10  added 17695 

2616.11^    Redesignated       from 

2616.10 17695 

2616.24  (d)  added 17695 

2616.25  (c)(2)  amended 17696 

2616.27  (d)(4)  and  (e)(l)(ii)  cor- 
rectly revised 11188 

(a)(1)  amended 17696 

2616.29  (a)(1)  amended 17696 

2617  Authority  citation  revised 44740. 

63082 
2617.3  (b)(2)  amended 44740 

2617.8  (b)  amended 63082 

2617.22   (d)(9)   correctly   revised; 

(e)(l)(ii)  corrected 11188 

2617.25  (a)  introductory  text 
amended;      (a)(1)      and      (2) 

added 44740 

(a)(2)(i)  corrected 48600 

(b)(2)  amended 63082 

2617.28  (f)(4)  added 44740 

(f)(4)(i)  corrected 48600 
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2622.1  Revised. 

2622.2  Amended.. 
Corrected 

2622.3  Revised 

2622.4  Heading, 


TITLE  29  Chapter  XXVI-Con. 

2618  Authority  citation  revised...    63062 
2618.31  (d)  amended 63082 

2619  Authority  citation  revised 50815 

2619.3  (a)  amendee 50*15 

2619.25  (b)(2)  amended 50815 

2619.41  Revised .".".".".'.".'50815 

2619.42  Redesignated   as   2619.43; 

new  2619.42  added !.. 50815 

2619.43  Removed;  new  2619.43  re- 
desigmated  from  2619 50815 

2619.49  Added I .'.'.50816 

2619  Appendix  B  tended 38051 

48J05.  53409.  601 17.  65549 

Appendix  A  amended 50820.  50821 

Appendix  B  revised 50824 

Appendix  C  revised ....50825 

Appendix  D  amended .......66278 

Appendix  B  amended 2297 

o^„,   .  7211,  ir9as,'l7925 

iJ62l  Appendix  A  amended 65552 

2622  Heading  reviaed 35387 

Authority  citation  revised .....63082 

35387 

35387 

37991 

^   35388 

(D)   and   (c)   re- 
vised; (d)  ameaded.. 35388 

2622.5  (a),  (b)  and  (c)  amended 35389 

2622.6  Revised ; 35389 

(a)  and  (c)  corrected 37991 

2622.7  Heading,   (i)   and   (b)   re- 
vised; (d)  remofved 35389 

(c)  amended 35390 

2622.8  Heading  and  (a)  through 

(d)  revised;  (e)  amended 35390 

2622.9  Heading,    ,(a)     and     (b) 
amended J 35390 

(c)  amended;  (d)  revised 35391 

2622.10  (a)  introductory  text  and 

(b)  amended.. ..J 35391 

(b)  amended J .63082 

2622  Appendix  A  amended 38050,  53407 

Appendix  A  amended 2296,  17924 

2623  Authority  cita(tion  revised .35391 

Heading  revised.! 35391 

2623.1  Revised J !""!".".'.".3539l 

2623.2  Amended _ 35391 

2623.5  (b),  (c),  (d)  ajid  (f)  headiing 

amended;  (e)  and  (f)(1)  re- 
moved; (f)  and  (g)  redesig- 
nated as  (e)  and  (f);  (a)  and 
new  (f)  Examples  (1),  (2)  and 

(3)  revised 35392 

(e)  correctly  desijmated;  (f)  £1- 
ample  3  corrected 37991 


Note:  BoMtoca  pogs  oMmbms  Indlcat*  1993  changes. 


2623.6  (a)  through  (d)  amended; 
(e)  Examples  (1),  (2)  and  (3) 
revised 35393 

2623.7  Heading,  (a),  (b).  (c).  (d)  in- 
troductory text  and  (1) 
amended;  (e)  Examples  (1)  and 

(2)  revised 35394 

2623.8  Removed 35394 

2623.11  (a),  (b)  and  (c)  amended 35395 

2623.12  (a)(1)  and  (3)  amended 35395 

2625  Authority  citation  revised 8539 

2625.1  (a)  amended 8539 

2625.2  (b),  (c)  and  (d)  amended ..8539 

2625.3  (c)  amended 8539 

2641  Authority  citation  re  vised......  63082 

2641.13  (c)  amended 63082 

2642  Authority  citation  revised 63082 

2642.12  (c)  amended 63082 

2643  Authority  citation  revised 63082 

2643.2  (c)  amended 63082 

2644  Appendix  A  amended 38052^  53411 

Appendix  A  amended 2300,  17927 

2645  Authority  citation  revised .63082 

2645.3  (c)  amended 63082 

2646  Authority  citation  revised 63082 

2646.8  (c)  amended 63082 

2647  Authority  citation  revised 9927 

2647.1  (a)  amended 9927 

2647.2  (a)  amended 9927 

2647.9  Added .'.'.'.'.'.'.'.".'.".9927 

2648  Authority  citation  re  vised......  63083 

2648.8  (d)  amended 63083 

2672  Authority  citation  revised...    63083 
2672.7  (c)  amended 43083 

2673  Authority  citation  revised..     63083 
2673.2  (d)  amended 63083 

2674  Authority  citation  revised 63083 

2674.6  Amended 63083 

2675  Authority  citation  revised 63083 

2675.2  (b)  amended 63083 

2676.13  (a)  and  (b)(2)  revised 50825 

(b)(1)    correctly    added;    CFR 

correction 15117 

2676.14  Removed;  new  2676.14  re- 
designated from  2676.16 50826 

2676.15  (c)  table  amended 38053, 

4306b!  48306 

Removed 50826 

2676.16  Redesignated  as  2676.14 1"!!! 50826 

2676  Appendixes    A,    B    and    C 
added 50826 

Appendix  B  amended 53409, 

60117,65550 
Appemiix  B  amended 2298, 

r^„„  .  '^212.  11927.  17926 

2677  Authority  citation  revised 63063 
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2677.2  (c)  amended 63063 

Proposed  Rules: 

24 12506 

89 21874 

102 57572 

402 49672 

403 49672 

507 52152.  5«994 

552 69310 

1605 49456 

1609 51266 

1903 18508 

1910 47690 

11567.  15968.  18443 

1915 47690 

11567.  15968,  17290.  18443 

1917 47690 

1918 47690 

1926 47690 

4615.  11567.  15968.  18443 

1928 .y 47690 

./.. 15968.  18443 

1952... 14584. 14586r«S87.  14589 

2520 66339 

2530 54444.66339 

1692 

TITLE  30-MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Healtti  Administration,  Depart- 
ment of  Labor  (Parts  1  —  199) 

50  Authority  citation  revised 63528 

50.10  Revised 63528 

56  Authority  citation  revised 69605 

56.5003  Removed 8327 

56.5010  Removed 8327 

56.6000—56.6904   (Subpart   E)   Re- 
vised  69606 

56.6000  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6130  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6131  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6140  Regulation  at  58  FR  31908 

eff.  date  extended  to  1-31-94 69606 

56.6202  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6220  Regulation  at  58  FR  31908 

eff.  date  extended  to  1-31-94 69606 

56.6304  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 


56.6306  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6320  Regulation  at  58  FR  31908 

eff.  date  extended  to  1-31-94 69606 

56.6330  Regulation  at  58  FR  31908 

eff.  date  extended  to  1-31-94 69606 

56.6331  Regulation  at  58  FR  31908 

eff.  date  extended  to  1-31-94 69606 

56.6501  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6902  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6903  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6000—56.6904  (Subpart  E)  Reg- 
ulation  at   58   FR  31908   eff. 

date  delayed  to  1-31-94 69606 

57.5003  Removed 8327 

57.5010  Removed 8327 

57.5016  Removed 8327 

58  Added 8327 

70  Authority  citation  revised 8327 

70.201—70.220    (Subpart    C)    Au- 
thority citation  revised 63526, 

63529 

70.209  (a)  revised 63528 

70.400  Removed 8327 

70.400-1  Removed 8327 

70.400-2  Removed 8327 

70.400-3  Removed 8327 

71.209  (a)  revised 63529 

72  Added 8327 

75.313  Regulation  at  58  FR  53857 

stay  extended 18485 

75.344  Regulation  at  58  FR  53857 

stay  extended 18485 

90.201—90.220    (Subpart    C)    Au- 
thority citation  added 63529 

90.209  (a)  revised 63529 

Ctiapter  il— Minerals  Manage- 
ment Service,  Department  of 
ttie  Interior  (Parts  200-299) 

202  Policy  statement 37420 

206  Policy  statement 37420 

Extraordinary     cost     provi- 
sions  17479 

207  Authority  citation  revised 64901 

207.1  (b)  amended 64901 

208  Authority  citation  revised 64901 

208.2  Amended 64901 

208.3  Revised 64901 

208.6  (a)  revised 64901 

208.7  (h)  amended 64901 

208.11  Revised 64901 
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TITLE  30  Chapter  ll-Con. 

208.12  (a)  amended;  (c)  and  (d)  re- 
vised  i 64902 

208.13  Revised 44902 

210  Authority  citation  revised....     64902 
210.10  (a)  table,  (b)(3)  through  (6). 

(c)(1),  (2),  (8),  (9),  (12).  (13). 
(19)  and  (d)  ^mended;  (b)(1) 
revised;  (c)(6).  (11),  (15)  and 

(17)  removed;  (c)(7)  through 
(10),   (12),   (13),  (14).   (16)  and 

(18)  through  (23)  redesig- 
nated as  (c)(6)  through  (19)- 
new  (c)(20)  added;  OMB  num- 
ber  , 

210.53  (a)  and  (b)  ajnended....... 

210.204  (a)  and  (b)  amended 

210.365  (a)  and  (b)  amended 

216  Authority  citation  revised. 


64902 
64902 
64902 
64902 
45254, 

J  64903 
45254 

iJib.b  Amended ...45254 


64903 
64903 
45254 
64903 


45254 
64903 


216.15  (a)  and  (b)  amended 

216.16  (a)  and  (b)  amended... 

216.20  Revised 

216.40  (c)  amended !!!!!!!!!!!!!!!.! 

216.50  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
through  (d);  new  (a)  revised; 
new  (d)(3)  amended 

(a),  (c)(1)  and  (2)  lunended _,^ 

216.51  Revised 45254 

216.52  Removed;  new  216.52  redes- 
ignated from  216.53 64903 

216.53  Redesignated  as  216.52; 
new  216.53  redesignated  from 
216.54 ^903 

216.54  Revised 45255 

Redesignated    as    216.53;    new 

216.54  redesignated      from 
216.55 64903 

216.55  Revised 1 45255 

Redesignated    as-  216.54;    new 

216.55  redesigpated      from 


64903 


.49926 


216.56.,  _ 

216.56  Revised .j ........."'.'."."."".'45255 

Redesignated    as    216.55;    new 

216.56      redesigiiated      from 
216.58 

216.57  Removed; 
added 

216.58  Revised. 


new     216.57 


216.61  Removed . 


218  Authority  citatl  m  re  vised.......  45438, 

Authority  citation  revised 14559 


218.41  Added 45435 

218.51  (f)(2)  amended 64903 

218.202  (c)  and  (d)  revised 14559 

218.302  (c)  and  (d)  revised 14559 

219.102  Amended 54903 

220.003  (b)  amended 64903 

228.10  (b)  amended 64903 

229  Authority  citation  revised 64903 

229.123  (b)(2)  and  (3)(vii)  amend- 
ed  64903 

243.4  (b)(2)  removed;  (b)(3) 
through  (9)  redesignated  as 
(b)(2)  through  (8);  new  (b)(5) 
revised;  new  (b)(8)  amended.... 

250.0  (r),  (t)  and  (v)  removed;  (s), 
(u).  (w),  (X)  and  (y)  redesig- 
nated as  (r)  through  (v);  (o), 
(P).  (q)  and  new  (r)  through 

(u)  revised 

250.18  (d)  introductory  text  re- 
vised;     (d)(4)      through      (8) 

added 44764 

(d)(1),  (2)  and  (3)  revised;  (d)(4) 

and  (5)  added 49927 

(d)  revised 12I6I 

250.51  (a)(3)  amended ...."...."49927 

250.64  (a)   and    (f)    introductory 

text  revised 49927 

250.65  (a),  (b)  and  (c)  amended 49928 

250.66  (b)  and  (e)  amended 49928 

250.83  (a)  and  (b)  amended;  (c)  re- 
vised; (d)  added 49928 

250.85  (a)  amended 49928 

250.103  (a),  (b)  introductory  text 
and    (c)     introductory    text 

amended;  (d)  revised 49928 

250.106  (a)  amended 49928 

250.111  Introductory  text  amend- 
ed        49928 

250.114  (b)  amended ...............49928 

49928 


260.121  (h)(1)  amended 

250.172  (a)(1),  (b)(2),  (3),  (5)  and  (6) 

revised;  (a)(2),  (3),  (6),  (7)  and 
•64903  (8)  amended;  (a)(9),  (b)(8)  and 

(9)  added 49928 

250.260  (b)(3)  amended .'.'.".'.'.'!." 49928 

250.272  (a)  and  (c)  introductory 
text  amended 49928 

250.273  (a),  (b)  and  (c)  amended....... 49928 

260.274  (b)  amended 49928 

250.282    (a),    (b),    (c)(1)    and    ('2') 

amended 49928 

256  Heading  revised 45261 

Authority  citation  revised 45261 

256.0-266.12  (Subpart  A)  Heading 
revised 452^1 

Note:  Boldlac.  pog.  iKfnbwi  hdteal*  1993  change* 
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256.0  Re  vised 45261 

256.58  Heading,  (a),  (c)  and  (e)  re- 
vised; (f)  redesignated  as  (h); 

new  (f)  and  (g)  added 45261 

256.59  Revised 45262 

256.61  Revised 45262 

256.62  (e)  revised 45262 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  ttie 
Interior  (Parts  700-999) 

718  Removed 41937 

720  Removed 41937 

735.21  (a)(6)  revised 4193« 

870.15  (d)  revised 14479 

901.10  Revised 17928 

901.15  (p)  added 54269 

901.20  Revised 17928 

901.25  (a)  and  (b)  revised 17929 

904.10  (a)  revised 17931 

904.20  Revised 38534 

Revised 17931 

904.25  Added 38534 

(b)  added 541 

904.26  Added 38534 

Revised 542 

906.10  (a)  and  (b)  revised;  (c)  re- 
moved  17932 

906.15  (0)  added 2745 

906.20  Revised 17932 

913.15  (0)  added 46856 

(p)  added 4833 

913.16  (1),  (m),  (n).  (p).  (q)  and  (r) 
removed:  (s),  (t)  and  (u) 
added 46857 

(V)  added 4833 

913.25  (e)  added 48962 

914  Technical  correction 1919 

914.10  (c)  revised 17929 

914.15  (uu)  added 41042 

(vv)  added 43259 

(WW)  added 46860 

(XX)  added 48966 

(YY)  added 60786 

914.16  (i)  through  (m)  removed 41042 

(n)  through  (aa)  added 43260 

(bb),  (cc)  and  (dd)  added 46861 

(g)  removed 48967 

(d)  revised;  (e)  removed 60786 

914.20  Revised 17929 

915.10  (a)  and  (b)  revised;  (c)  re- 
moved  17932 

915.15  (j)  added 5723 

915.16  (a)  introductory  text.  (1) 
and  (5)  revised;  (a)(2).  (3),  (4) 


and  (6)  through  (21)  removed; 

(b)  added 5723 

915.20  Revised 17932 

916.15  (n)  correctly  designated 45439 

917.10  (b)  removed;  (c)  redesig- 
nated as  (b);  (a)  and  new  (b) 
revised 17929 

917.15  (rr)  added 42011 

(ss)  added 51227 

(uu)  added 8865 

917.16  Heading  revised:  (j)  and  (k) 
added 42011 

917.20  Revised 17929 

917.21  (a)  and  (b)  revised 17929 

918.10  (a)  and  (b)  revised 17932 

918.20  Revised 17932 

920.10  (a)  and  (b)  revised:  (c)  re- 
moved  : 17929 

920.15  (X)  added 36138 

920.20  Revised 17929 

924.10  (a)(1)  and  (2)  revised;  (aX3) 

removed 17930 

925.10  (a)  revised 17932 

925.15  (q)  added 64150 

(r)  added 19137 

925.16  (d),  (g)(9)  through  (19).  (21). 
(p)(l).  (2).  (3).  (13).  (17)  and 
(19)  removed;  (p)(9)  revised: 

(q)  added 64150 

(i)  removed 19137 

926.25  (b)  revised 17932 

926.10  Revised 17932 

926.15  (k)  added 9087 

926.16  (0  added 9087 

926.20  Revised 17932 

931.10  (a)  and  (b)  revised 17933 

931.15  (r)  added 65928 

931.16  (d)  through  (v)  added 65929 

931.20  Revised 17933 

934.15  (q)  added 11933 

934.16  (m),  (o)  through  (t)  and  (v) 
removed 11933 

934.25  (d)  added 50258 

935.10  (a)  revised;  (b)  removed 17930 

935.15  (ooo)  added 43263 

(ppp)  added 46864 

935.20  Revised 17930 

936  Informal  conference 2300 

936.15  (m)  added 64383 

936.16  Revised 64383 

938.10  Revised 17930 

938.15  (z)  added 36141 

(aa)  added 64152 

938.20  Revised 17930 

943.10  Revised 17933 

943.15  (i)  added 13209 
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5A-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1993  THROUGH  APRIL  29.  1994 
TITLE  30  Chapter  Vll-Con. 

943.16  Introductory  text,  (c),  (d), 

(f)  and  (j)  revised;   (b),   (e)! 

(.g),  (h)  and  (i)j  removed;  (r) 

and  (s)  added...!. 13200 

943.20  Revised I. 179^ 

944.10  Revised 1..  17933 

944.15  (w)  added I ".'.".'.".'.'.'.48611 

(X)  added T 15543 

944.16  (a)  through  (d)  added.......!.".  '  45611 

Revised i i6548 


944.20  Revised ..i. 17933 

946.10  (a)  and  (b)  r^lsed;'"(*c)"'and  " 

(d)  removed 1 17930 

946.15  (gg)  added i ".;.".'.'.'.;.'.'."  49931 

(ff)  amended [. 52667 

946.20  (a)  and  (b)  re«vised;  (c)  re- 
moved  17930 

946.25  Revised 17930 

948.10  (b)  removed;   (c)  redesig- 
nated as  (b)  and  revised 17930 

948.20  (a)  revised;  (c>  removed !l793l 

950  Authority  citation  revised...       3520 

950.11  (c)  revised 3520 

950.12  (a)(9)  removed. 'i47«a 

950.15  (0)  added 

(p) added 

(q)  added 

(r)  added 

(8)  added 

950.16  (o)  removed 
(aa)  added 


44455 
52237 
56494 

...3520 
.14753 
44455 
52237 


(bb)  through  (gg)  added 3526 

Proposed  Rules: 


2oo-^(Ch:n)::::::t:;::;::;:;:;::;;j;2 

?^^ 3 43589 

I 


218 
220 
230. 
250. 
253. 


43582 
.43582.^43583.  43588.  50301 

..17504 

.53470 

.52731 

44797.152050.  58517.  66320 

4261 

52731 

52731 

52731 

9718 

9718 

6227 

6227 

9718 

.52374.63316 

44630 

45303.  49457.  50174.  52374.  57766.' 
58518,59424.61638.61856.63316 

^^ 52374.63316 

Note:  BoKMoc*  page  numbwi  indicat*  1993 


256 

280 

281 

400— 499  (Ch.  IV)... 
600—699  (Ch.  VI).. 

602 

667 .'"" 

700—999  (Ch.  vii)!. 

700 

701 


716. 
756. 
764., 
773.. 
774., 
778.. 


784. 


785. 
800. 
817.. 


3?f 52374.63316 

III 52374.63316 

52374.63316 

17748 

16156 

•"— 44630.  45303.  49457 

45303,49457 

44630.  45303.  49457 

14374 

44630 

50174.  57766.  58518.  59424.  61638.' 

61856 

52374,63316 

47598 

57766!  5^18,  59424;  61638;  61<!^ 

Zn 52374.63316 

"^" 43594.48332 

^2 43594.48332 

o  " • 6227 

^3 43594.  45303.  48332,  49457 

■■ 6227 

^^ 45736,  52374.  59334,  63316 

278 

68494 

59334 

278 

59334 

278 

59334 

Si 40104,54313 

^ 44477.58313 

^^ 38989,  45467,  64210 

0,;- 16578 

^13 38543.  47237.  48333 

914  3«545.  41669.  48996.  64212.  65679 

-  •• 3528,  14375.  18330.  19155 

III 38991.58997 

91^ 37447.50302 

14811 

48333,  57767,  58997 

1921 

48998 

^ 53683.53686 

'*«> 44479  45303 

^ 37449,  61857,  64528!  68617 

11744 

^  36177.  36178. 48333;58824 

^" 3325,  11227,  14812 

^ 42900 

mz::::::: '""'"^ 


880. 


887. 


888. 


917. 


920.. 


.16156 


changM. 
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943 42901.43308 

944 40608.  45305.  64529 

3530,  9152,  14377.  14591 

946 58827 

948 42903.46676 

950 44480.  54540.  65681 

13286 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  tt)e  Secretary 
of  \he  Treasury  (Parts  0—50) 

11  Revised 57560 

Ctiapter  I— Monetary  Offices,  De- 
partment of  ttie  Treasury  (Parts 
51-199) 

103.11  Regrulation  at  58  FR  13546 

eff.  date  delayed  to  3-1-94 45263 

Regulation  at  57  FR  13646  eff. 

date  delayed  to  12-1-94 9088 

103.22  Regrulation  at  58  FR  13647 

eff.  date  delayed  to  3-1-94 45263 

Regrulation  at  57  FR  13547  eff. 

date  delayed  to  12-1-94 9088 

103.28  Regulation  at  68  FR  13647 

eff.  date  delayed  to  3-1-94 45263 

Regrulation  at  57  FR  13647  eff. 

date  delayed  to  12-1-94 9088 

103.36  Regrulation  at  58  FR  13548 

eff.  date  delayed  to  3-1-94 45263 

Regrulation  at  57  FR  13548  eff. 

date  delayed  to  12-1-94 9088 

103.54  Regrulation  at  58  FR  13549 

eff.  date  delayed  to  3-1-94 45263 

Regulation  at  57  FR  13549  eff. 
date  delayed  to  12-1-94 9088 

128  Revised 58495 

129  Reportingr  requirements 68528 

Ctiapter  11- Fiscal  Service,  De- 
partment of  ttie  Treasury  (Parts 
2M-399) 

203  Revised;  eff.  8-2-93 35396 

205.4  (b)  revised;  interim 14754 

206  Re  vised 4538 

316.1  (a)  amended;  (b)  revised 10634 

315.31  (d)  amended 10535 

315.35  (e)  amended 10535 

315.39  (b)  amended 10535 

315.40  (a)  amended 10535 

315.41  Amended 10535 


315.56  (a)  amended 10535 

316.3  Footnote  2  amended 10535 

316.6  (c)  amended 10636 

316.8  (c)(1)  revised;  (c)(2)  intro- 
ductory text  through  (viii) 
removed;  (c)(2)(ix)  redesig- 
nated as  (c)(2) 60936 

(e)  amended 60937 

316.10  (b)  amended 10535 

316.12  Revised 10535 

317.1  (b)  revised;  (c)  amended 10636 

317.3  (a)  revised 10535 

(b)  and  (c)  amended 10536 

317.5  (a)  and  (b)  amended 10536 

317.6  (b)  revised 63529 

(a)  and  (b)  amended 10536 

317.7  Amended 10636 

317.8  Amended 10536 

317.9  (a)  revised;  (b)  redesignated 
as  (c);  new  (b)  added;  new  (c) 
heading     and     introductory 

text  amended 10536 

321.1  (f)  removed;  (d)  and  (e)  re- 
designated as  (e)  and  (0;  new 

(d)  added;  new  (f)  revised 10536 

321.2  (b)  revised 10536 

321.3  (a)  introductory  text,  con-   • 
eluding    text,    (b)    and    (c) 
amended;  (d)  revised 10536 

321.5  (a)  and  (b)  amended 10537 

321.8  (d)  revised 10537 

321.11  (f)  revised ; 10637 

321.13  Amended 10537 

321.14  Revised 10537 

321.20  Amended 10637 

321.22  Amended 10637 

321.23  (a)  introductory  text 
amended;  (a)(1)  removed; 
(a)(2)  and  (3)  redesignated  as 
(a)(1)  and  (2) 10537 

321.25  Revised 10537 

321  Appendix  amended 10538 

330  Authority  citation  revised 10538 

330.1  (a)  revised 10538 

(c)  and  (i)  amended 10639 

330.2  (a)  and  (c)  amended 10539 

330.3  (a)  and  (b)  amended 10539 

330.4  Introductory  text  amend- 
ed  10539 

330.6  (c)  amended 10539 

330.7  Amended 10639 

330.8  Amended 10539 

330.9  Re  vised 10639 

332.8  (b)  revised 60937 

332.10  Amended 10539 

332.12  Revised 10539 
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Chapter  ll-Con. 

revised;  (b)(2) 


348  Removed.... 

351.0  Amended.. 

351.2  (c)  Uble. 
text,    (1), 
amended; 

vised 

(i)  amended. 


TITLE  31 

342.3  (b)(1)  revised;  (b)(2)  intro- 
ductory text,  (1)  and  (ii)  re- 
moved; (b)(2)(lii)  redesig- 
nated as  (b)(2) 60937 

Amended 60938 

342.7  (a)  amended 10540 

342.9  Re  vised j. !"!.".'."."!!i0540 

5724 

60938 

e)  Introductory 
(r)(3)(i)  and  (h) 
(f)(2)    tables    re- 

60938 

60939 

351.5  (b)(1)  amended 10540 

351.7  (b)  amended !"!!!"!!l0540 

351.12  Revised ...........10540 

351  Appendix  amended ....!...  60939 

352.0  Amended 60947 

352.2  (e)(l)(l)  through  (vl)  redes- 
ignated (e)<l)(ii)  through 
(vli);  new  (e)(l)(i)  added; 
(e)(l)(ll)  and  (2)  revised;  (e)(1) 

amended , ^0947 

(h)  amended....! io540 

352.5  Amended  ....J io540 

352.7  (b)  and  (c)  amended 10540 

352.13  Revised ""lOMl 

352  Table  revised .".'.'.'.""'.'.60947 

353.1^(a)  amended;  (b)  revised .10541 

(d)      introductory      text 


353.13 


amended. 


.10541 


353.31  (d)  amended .......10541 

353.35  (c)  amended. .......10541 

353.39  (b)  amended ........10541 

353.40  (a)  amended !!......"."  10541 

353.41  Amended .'....'....10541 

Chapter  V-Offlce  of  Foreign  As- 
sets Control,  DeportrDent  of  ttie 
Treasury  (Ports  500—599) 


500  Authority  citation  revised 

500.413  Added 

500.508  (f)  revised..; ..."!!!.!'!.... 

500.566  (a)  intrdductory  text 
amended;  (b)  redesignated  as 
(c);  heading  and  new  (c)  re- 
vised; new  (b)  ^dded. 

500.575  Added... 

500.576  Added..., 

500.577  Added.... 

500.578  Added... 
500.603  Added.... 
500.701—500.707 

vised 


.47644 
68530 
47644 


(Si  bpart  G)  Re- 


.63084 
63084 
68531 
68532 

...5696 
47644 


.16776 


45060 
47645 
45060 
45060 
47645 


500.901  Amended 16777 

500  Appendix  A  added ..!....!.....!!..68532 

505  Authority  citation  revised...!     16777 

505.50  Revised 15777 

515  Authority  citation  revised." "...45060, 

47644 

515.418  Added 

515.508  (f)  added 

515.563  (b)  amended 

515.569  (b)  and  (c)  amended 

515.603  Added ,.„^ 

515.901  Amended 45061 

520  Authority  citation  revised 16777 

520.701  Revised i6777 

550  Authority  citation  revised."     47645 

550.511  (g)  revised 47645 

550.516  Removed cirw 

550.603  Added .'".'.!.".'.'.".'.'.'.".'.".'.!.'"4'76« 

550  Appendixes  A  and  B  amend- 

6d _         13211 

575  Authority  citation  revised". 47645 

575.503  (h)  revised AjiJ^ 

575.606  Added .'.'.'.'.'.".'.'.'.'.".' 47646 

580  Authority  citation  re  vised.  ""'.40044, 

r>  ,  .  <7646 

i'olicy  statement 8134,  15342 

Authority  citation  revised..        '  16549 

580.503  (h)  revised "kTAlA 

580.518  Added 4^ 

Removed .'"' 54024 

580.603  Revised .'!.'.'.".'.'  47646 

580  Appendix  A  added .................40044 

Appendix  A  amended ..........46541 

Appendix  A  amended ....16549 

585  Authority  citation  revised.!.....35828, 

47646 
585.201   (b)   redesignated  as   (c)- 

new  (b)  added '  asjioa 

585.215  Added 35.$! 

585.216  Added «8^ 

585.217  Added 35490 

585.218  Added .'.".'.".'.'.".'.'"."."!.""." 

585.301    (a)   revised;    (c)   and   (d) 

amended;  (e)  added... 

585.418  Added 

585.419  Added '. 

585.503  (a)  revised 'ZZZZZ 

585.509  Heading  and  (a)  revised- 

(b)  and  (d)(2)(ll)  amended '.  35829 

585.524  Added ^^ 

585.603  Revised '.'.'"!.'"!.'!.'!.'!.'!'47647 

585.901  Added  (0MB  numbers)... 35830 

590  Added 64904 

Proposed  Rules: 
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35829 
.35829 
35829 
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103 46014,  46021,  51269 

206 41902 

209 41449 

357 59972 

601 59973 

800 7666 

TITLE  32-NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense  (Parts  1  —399) 

40  Revised;  interim 47624 

Heading  revised 51780 

40a  Re  vised 1646 

80  Added;  interim 51997 

83  Added 13212 

84  Added 13214 

86  Added;  interim 52010 

88  Added 14559 

90  Removed 10988 

Added;  interim 16126 

91  Removed 13212 

Added;  interim 16127 

95.3  Amended 63294 

95  Appendix  A  amended 63294 

154  Authority  citation  revised 61024 

154.2  Amended 61024 

154.3  (f)  and  (h)  amended;  (o)  re- 
moved; (p)  through  (ee)  re- 
designated   as    (o)    through 

(dd);  (e)  and  new  (q)  revised 61024 

154.43  Revised 61025 

154.48  (a),  (b)  and  (d)  amended 61025 

154.49  (c)  revised *'5^ 

154.55  (c)  revised;  (d)  amended 61025 

154.56  {b)(l)  amended 61025 

154.60  (d)(2)  revised 61025 

154.61  (b)(2)  and  (d)  revised;  (e)(2) 
amended 61026 

154.76  (a)  and  (c)  amended 61026 

154.77  Revised 61026 

154    Appendixes    A,    D    and    H 

amended;     Appendix    G    re- 
moved  61026 

156  Re  vised 42855 

185  Revised 52667 

199  Technical  correction 53411 

Grace  period  delayed 59364 

199.2  (b)  amended 35405,  51237,  58959 

(b)  amended 8404 

199.4  (a)(12)  heading.  (a)(12)(i), 
(ii)(A)  and  (b)(6)  introduc- 
tory text  amended;  (b)(10), 
(f)(2)(v)  and  (3)(iv)  added 35405 

(a)(7)     and     (f)(6)(i)     revised; 
(f)(3)(iii)      redesigrnated      as 


(f)(3)(iii)(A);  new  (0(3)(iii)(A) 
heading  and  (B)  added 51237 

(a)(9)  heading,  (10),  (11), 
(12)(ii)(B),  (13)  and 
(b)(4)(vill)(D)  revised; 
(a)(9)(i)(C)  note  and  (0(6)  re- 
moved; (a)(9)(i)(D)  and  (f)(9) 
added 58959 

(b)(l)(i),  (c)(l)(i),  (3)(ix)(A). 
(g)(1),  (2)  and  (39)  revised; 
(c)(3)(xiii),  (g)(37)(vii)  and 
(viii)  added 8405 

199.5  (a)(3)  revised 51237 

199.6  (b)(4)(x)  heading.  (A)(7)  in- 
troductory text.  (.2)  introduc- 
tory text.  (0.  (").  (if),  (3)  in- 
troductory text,  (B)  intro- 
ductory text  and  (2)  revised; 
(b)(4)(xii)  added 35407 

(a)(8)  revised;   (a)(ll)  and  (12) 

added 51237 

(b)(l)(i)  revised 58961 

(c)(1)  introductory  text,  (iv) 
introductory  text  and  (3)(iv) 
introductory  text  revised; 
(d)(6)  added 8406 

199.7  (b)(3)(iv)(B)(5)  revised 35408 

(d)  introductory  text  and  (1) 

""v^revised;  (d)(2)(i)(D)  removed; 
(d)(2)(i)(E)  redesignated  as 
(d)(2Ki)(D);    new    (d)(2)(l)(E) 

added ,. 51238 

(f)(l)(ii)  revised 58961 

199.14  (a)(2)(ix)  added 35408 

(g)(l)(viii)      redesignated      as 

(g)(l)(x);  (d),  (g)(l)(i),  (ii)(A). 
(iii),  (iv)  and  new  (g)(l)(x)  re- 
vised; new  (g)(l)(viii)  added 51239 

(a)(l)(i)(C)(i)  revised 58961 

199.15  Heading,   (a),   (b).  (f)  and 
(i)(4)      revised;       (c)(5)       re- 
moved  58961 

199.16  (a)(1),  (3),  (b).  (c).  (d)  intro- 
ductory text,  (2),  (3),  (4)  and 
(e)  revised;  (d)(5)  and  (f)(3) 
added 58963 

199.20  Added;  interim;  eff.  10-1- 

94 16137 

228  Added 5948 

246  Added 19137 

247.5  (b)(4),  (b)(6)(i)  and  (d)(6) 
amended 19145 

247.6  (b)(4)  amended;  (e)(2)  re- 
moved; (e)(3)  and  (4)  redesig- 
nated as  (e)(2)  and  (3) 19145 

254  Added;  interim 7213 
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TITLE  32  Chapter  l-Con. 

290  Appendix  B  amended 63084 

296  Added.... 1 .'  60382 

311.7  (c)(1)  remdved 5965a 

312.4  Revised Z"..2746 

312.5  (b)  revised ........27i6 

323  Appendix  H  amended .....9668 

341  Redesignated  from  369 .....!...39368 

Revised , 

342  Added 


343  Added. 

344  Added. 


13457 

48307 

14561 

„^„  ^     .  14563 

354  Redesigmated  as  385 3936O 

Added 39369 

355  Redesignate^  as  386 ......39360 

Added , 39368 

356  Redesignated  as  364 ..........39360 

Added 393^ 

357  Redesignated  as  387 39360 

Added I ".'.'.".'."'.39365 

358  Redesignated  as  393 39360 

Added ......39364 

359  Redesignated  as  398 39360 

Added 393^ 

360  Redesignated  as  399 3936O 

Added .39361 

361  Redesignated  as  377 39360 

Added 393^, 

364  Removed;  new  364  redesig- 
nated from  356  and  amend- 
®<* 39360 

369  Redesignated  as  341  and  re- 
vised  J MM* 

371  Added I '.r.;'.'.'."".'.48308 

375  Revised A0990 


Redesignate( 
amended.. 
379  Removed. . 

384  Removed.. 

385  Removed;    new 
nated  from 


from  361  and 


386   redesig- 
and  amend- 


.39340 

..14561 
..14561 


text,      (a) 
(g)  amend- 


.39360 


?54 

ed J. 39360 

385.6  Amended \ ..............39360 

385.7  (m).  (p)  and  (q)  amended ....39360 

386  Removed;  ndw  386  redesig- 
nated from  355  and  amend- 
®<^ f 39360 

387  Removed;  neiw  387  redesig- 
nated from  357  and  amend- 
ed  ( 39360 

387.5  (c)  amended.! 39360 

393  Redesignated   from   358  and 

QoofT^"*^®"^ t 39360 

393.1  Amended 1 39360 

393.3  Amended ! !.!!!.'.'.'!.'.'."".".'.'39360 

NoTEiBoWkic.  pag*/Himben  Indteato  1993  chongM 


393.4  Introductory 
through  (d)  and 
ed 

393.5  Introductory  text,  (bX  (c) 
and  (g)  amended 39360 

393.6  (a)  introductory  text,  (2), 
(b)(1)  and  (2)  amended !.. 39360 

393.7  (a)  through  (d)  amended 39360 

393  Appendix  amended 39360 

398  Redesignated  from  359  and 
amended 39360 

399  Redesignated  from  360  and 
amended 39360 

Chapter  V— Department  of  ttie 
Army  (Parts  400—699) 

505.1  (d)(1),  (2),  (g)  Introductory 
text,  (1)  through  (20)  and  (h) 
revised 51012 

505.3  (b)(10)(i)   through  (Iv)  and  " 

(ll)(i)  through  (iv)  revised 51013 

505.5  (e)  amended 61027 

619  Revised ...........44405 

Chapter  VI— Department  of  the 
Navy  (Parts  700—799) 

701.119  (f)  introductory  text  re- 
vised        gMg 

706.2  Table  Five  amended...!. 36668 

rr  K,      ^         **'°^'  **'°3'  *'«»;  64678 
Tables  One  and  Three  amend- 

_,®^,  - 44133.  61808,  61610 

Table  Three  amended 44134 

rp  K,    T.  ^^^**'  *0383;  60364 

Table  Four  amended 50259 

Tables  Four  and  Five  amend- 
ed  50260  51241 

707.2     Tables     Foiir     and     Five' 

amended iroi? 

725  Regulation  at  57  FR  2463  con- 
firmed  53663 

Chapter  VII— Department  of  the 
Air  Force  (Ports  800—1099) 

806b.l3  (b)(6),   (14),  (15)  and  (16) 
introductory      texts      amend- 


ed. 
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43a. 
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77... 
91... 


.2746 


.63542 

..21713 
..21713 
..15673 
..16157 
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118 65956 

199 47692.46473 

3046 

220 21949 

246 41671 

296 41679 

323 2786 

400—699  (Ch.  V) 42518 

501 37770 

536 12650 

552 37774.  4061 1 

855 49951 

989 17061 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.07-1—1.07-100  (Subpart  1.07) 
Regrulations  at  43  FR  54186, 
50  FR  23689,  51  FR  19329,  52 
FR  17554  and  17555  and  54  FR 

37615  confirmed 65667 

1.07-5  Revised;  interim 16560 

1.07-10  (a)  revised;  interim 16560 

1.07-11  Added;  interim 16560 

1.30-1  Revised 12549 

Regulation  at  58  FR  8885  con- 
firmed; (e)(3)  removed 22130 

1.30-10  Regulation  at  58  FR  8885 

confirmed 22130 

2  Authority  citation  revised 51726 

2.05-35  Added 51726 

3.01-1  (f)  amended 51726 

3.05-10  (b)  revised 51727 

3.05-15  (b)  revised 51727 

3.05-20  (b)  revised 51727 

3.05-25  Revised 51727 

3.05-30  Revised 51727 

3.05-35  (b)  revised 51727 

3.10-10  (b)  revised 51728 

3.25-05  (b)  revised 51728 

3.25-10  (b)  revised 51728 

(b)  corrected 67909 

3.25-15  (b)  revised 51728 

3.25-20  (b)  revised 51728 

(b)  correctly  revised 948 

3.35-10  (b)  revised 51729 

3.35-15  (b)  revised 51729 

3.35-20  (b)  revised 51729 

3.35-25  (b)  revised 51729 

3.35-30  (b)  revised 51729 

3.35-35  (b)  revised 51729 


3.40-10  (b)  revised 51729 

3.40-15  (b)  revised 51730 

3.40-17  (b)  revised 51730 

3.40-20  (b)  revised 51730 

3.40-30  (b)  revised 51730 

3.40-35  (b)  revised 51730 

3.55-10  (b)  revised 51731 

3.55-15  (b)  revised 51731 

(b)  correctly  revised 59364 

3.55-20  Revised 51731 

3.65-10  (b)  revised 51731 

3.65-15  (b)  revised 51731 

(b)  corrected 948 

3.70-10   (b)   and   (c)   revised;    (d) 

added 51731 

(c)(8)  correctly  added 948 

3.70-15  Revised 51731 

3.86-10  (b)  revised 51732 

3.85-15  Revised 51732 

3.85-20  (b)  revised 51732 

20  Revised 15022 

66.01-10  (b)  revised 64153 

80.750  (a)  revised 65668 

80.753  (a)  revised 65668 

100  Temporary  regulations  list 46078, 

59948 

Temporary  regulations  list 5950 

100.35T01-76  Added  (temporary) 40359 

100.35-T0209  Added  (temporary) 39144 

100.35-T0216  Added  (temporary) 38301 

100.35-T0220  Added  (temporary) 38300 

100.35-T0231  Added  (temporary) 52440 

100.35-T02-33        Added        (tem- 
porary)  59171 

100.35-T02-035      Added      (tem- 
porary)  674 

100.35-T0558  Added  (temporary) 41429 

100.35T07-009       Added       (tem- 
porary)  13457 

100.35T07033  Added  (temporary) 16561 

100.35T07034  Added  (temporary) 16562 

100.35-T0772  Added  (temporary) 38298 

100.35-T07-103      Added       (tem- 
porary)  57742 

100.35TO7-O49       Added       (tem- 
porary)  21930 

100.91  Table  1  revised 40738 

100.103     Implementation     (tem- 
porary)  36355 

100.105    (b)(2)    and    (c)    revised 

(temporary) 50261 

100.109  Removed 38302 

100.501  Implementation     (tem- 
porary)  38054.  62035.  66279 

Implementation  (temporary) 10749 

100.502  Implementation     (tem- 
porary)  38053 
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TITLE  33  Chapter  l-Con. 

100.504     Implementation     (tem 

P^'"^) j 38053 


100.505  Re  vised...! .".'.".'.'.".'."sMW 

Implementation  (temporary)        21931 
100.508     Implementation     (terii- 

porary) 33Q53 

100.518  Added i....  1^^ 

100.520  Added J '."."'.'.".■".■.";■." 5323 

100.523     Implementation     (tem- 
porary)       45g3 

100.1105    Implementation    (tem- 
porary)  ^ 502^, 

(b)(2)  amendedJ 51242 

110.84a  Removed. I 65286 

110.86  Added;  Interim AD7AIi 

110.186  Added xm&a 

110.195  (a)(7).  (11)J(13)  and(i5)"re-"^ 

vised j34-« 

110.214  (a)(7)(lii)  ilded ^52 

110.710  Added T .".■.■.■.■.■..■.■3^ 

117  Temporary  drawbridge  oper- 
ation regulations 38056 

39145.  428l56,  47067.  47068.  54289* 
_                                            62532. 65668 
Temporary    drawbridge    oper- 
ation regulations 10749  14754 

Technical  correction '  ufUia 

"7-4  Added :::::::zlS^ 

16563 

46081 

8409 

13248 

39146 

36357 

to  1-30- 


117.11  Revised. 
117.43  Revised.. 
117.155  Revised 
117.195  Revised 
117.272  Added... 
117.287  (d)(3)  removed 
(b-1)  revised 

94 
(dXl)  and  (2) 

to  1-30-94 


:  eft  1-1-94 
I  ^e^Q8ed;  el 


eff.  1-1-94 


60555 
60556 


117.295  Revised i !".".'." .....21932 


117.301  Removed....! .'.'.".".'.'."""363^ 

117.317  (j)  removefl;  (k)  redesig 

nated  as  (j).. 
117.321  Removed 


117.391  Revised 
117.439  Revised.. 
117.478  (b)  revised 

117.484  Added 

117.501  (c)  revised 

117.637  Revised 

117.723  Revised 

117.739  (a)(5)  added!  (a)(3)" '(■i)  and 

(e)  revised... 
117.745  Revised.. 
117.793  Revised.., 
117.839  Removed 
117.899  Revised... 


.36357 
36357 

..18299 
..14757 
,.14756 
.14755 
43264 
52442 
39148 


39149 
40591 
42859 
.39146 
44613 


117.973  Removed i«mo 

117.1025  Added ^ 

117.1047  (e)  removed "i^ 

117.1049  (a)  and  (c)  revised;   (d) 
suspended;  eff.  4-4-94  through 

6-30-94 ....10077 

Technical  correction 12032 

117  Appendix  A  amended 39149, 42859 

147  Authority  citation  revised      '      675 

147.T801  Added  (temporary) "675 

150  Appendix  A  amended 17482 

151.47  Amended !...     16986 

151.49  (a)  and  (b)  amended.......... 16987 

151.55  Added imm 

151.63  (b)(2)  revised....".';;;; mm 

154.310  (a)(22)  added '.;;.""."" 39662 

154.500  (e)  and  (f)  revised ".....    39662 

155  Authority  citation  revised. ..;;;;62262. 

67995 
155.140  (a)  revised;  (b)  amended; 

interim 67995 

155.200  Added;  interim. ..Z.ZZ.'.Z  6^99^ 
155.205  Added;  interim 6799A 

155.210  Corrected ".';;;..;;;;'...3749 

155.215  Added;  interim.... ...;;.,67996 

155.220  Added;  interim ;.;;;.;;..! 67996 

155.225  Added;  interim ;.";;!;;..  67996 

155.230  Added;  interim i!.";;;;!!., 67996 

155.235  Added;  interim 67996 

155.240  Added;  interim .;;!.;;;.!67996 

155.245  Added;  interim !;;!!;;  67997 

155.310  Heading  and  (b)  introduc- 
tory text  revised;  (c)  and  (d) 

added;  interim 67997 

155.450  (a)  revised 62262 

155.760  (a)(ii)  added .";;;;;.'.';.";.';39662 

156  Authority  citation  revised.       48436 

156.200  Revised .'.'.'.'SJsJ 

156.205  (b)  amended 48436 

156.210    (a)(3)    redesignated'^"" 
(a)(4);    new    (a)(3)    and    (c) 

added 4343^ 

156.215  (a)(3)  revised 43437 

161.580  Revised;  interim ........46082 

161.880      Revised;      eff.      12-27-93 

through  4-15-94 5324 

162.T139  added  (temporary)  16565 

162.25  Removed 69232 

162.130   (b)(3)   introductory   text 

revised;  (b)(4)  added 593« 

164.T0257  Added  (temporary) ."44615 

164.T1106  Added  (temporary) 40362 

164.13  (e)  suspended ....36141 

165  Temporary  regulations  list;;;;;.46078 


Note: 
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165.T01-63  Added  (temporary) 40745 

165.T01-85  Added  (temporary) 40743 

165.T01-87  Added  (temporary) 39151 

165.T01-93  Added  (temporary) 40742 

165.T01-005     (b)     revised     (tem- 
porary)  65669 

165.T01-O19  Removed 39151 

165.T01-020  Added  (temporary) 36869 

165.T01-O25  Added  (temporary) 18486 

165.T01-034  Added  (temporary) 47992 

165.T01-057  Added  (temporary) 36598 

165.T01-109  Added  (temporary) 47988 

165.T01-119  Added  (temporary) 47989 

165.T01-130  Added  (temporary) 51244 

165.T01-134  Added  (temporary) 53884 

165.T01-151  Added  (temporary) 68308 

Removed 4584 

165.T01-152  Added  (temporary) 68310 

Removed 8410 

165.T01-153  Added  (temporary) 68307 

165.T01-401  Added  (temporary) 69234 

165.T02-001  Added  (temporary) 4586 

165.T02-003  Added  (temporary) 8411 

165.T02-005  Added  (temporary) 5325 

165.T02-006  Added  (temporary) 7641 

165.T02-007  Added  (temporary) 4585 

165.T02-011  Added  (temporary) 8410 

165.T02-013  Added  (temporary) 10750 

165.T02-014  Added  (temporary) 13654 

165.T02-016  Added  (temporary) 13250 

165.T02-018  Added  (temporary) 17483 

165.T02-022  Added  (temporary) 21932 

165.T02-067  Added  (temporary) 51243 

165.T02-073  Added  (temporary) 58498 

165.T02-076  Added  (temporary) 69235 

165.T02-077  Added  (temporary) 676 

165.T02-079  Added  (temporary) 677 

165.T0248  Added  (temporary) 39152 

165.T0254  Added  (temporary) 38303, 

39664 

165.T0263  Added  (temporary) 40361, 

46084 

(b)  revised  (temporary) 48968 

165.T02-60  Added  (temporary) 40741 

165.T05-063  Added  (temporary) 47990 

165.T05-092  Added  (temporary) 66280 

165.T05-097  Added  (temporary) 949 

165.T062  Added  (temporary) 46083 

165.T07-008  Added  (temporary) 10078 

165.T0787  Added  (temporary) 47069 

165.T08-006  Added  (temporary) 10751 

165.T08-066  Added  (temporary) 948 

165.T0976  Added  (temporary) 36358 

165.T0982  Added  (temporary) 40363 

165.T1-144  Added  (temporary) 69233 

165.T11-050  Added  (temporary) 59172 


165.T1105  Added  (temporary) 39663 

Removed 68036 

166.T1128  Removed 68306 

165.T1148  Added  (temporary) 48967 

165.T13029  Added  (temporary) 60557, 

60558 

165.112  Added 47991 

Regrulation  at  58  FR  47990  eff. 

date  corrected  to  10-8-93 52442 

165.122  Added 18489 

165.204  (b)(4)  removed 59952 

165.503  Implementation 5954 

165.730  Revised 38057 

165.803  Introductory  text  and 
(m)(l)  introductory  text  re- 
vised; interim 21935 

165.809  Added;  interim 18487 

165.1109  Revised 5953 

165.1113  Removed 68306 

167.3  Revised 21937 

167.5  (e)  added 21937 

167.150—167.155  (Subpart  B)  Head- 
ing revised 21937 

167.200  Added 21937 

167.201  Added 21937 

167.202  Added 21937 

167.203  Added. ...^ 21937 

175.1  (e)  added 41607 

175.3  Revised 41607 

175.5  Added 41608 

175.11  Revised 41608 

175.15  Revised;  eff.  in  part  5-1-95 41608 

175.17  Revised 41608 

(a)(1)  introductory  text,  (e)(1), 
(g)(1)  and  (2)  correctly  re- 
vised; (g)(3)  correctly  added 51576 

181  Technical  correction 51576 

181.703  (c)  added 41608 

Chapter  II— Corps  of  Engineers, 
Deporfment  of  the  Army  (Ports 
200-399) 

323.2  (d)  revised;  (e)  and  (f) 
amended 45035 

(d)(3)(iii)  corrected 48424 

323.3  (c)  added 45036 

328  Technical  correction 48424 

328.3  (a)(8)  added 45036 

334.1  Added 37607 

334.2  Added 37607 

334.3  Added 37607 

334.4  Added 37608 

334.5  Added 37608 

334.80  Heading  revised 37608 

334.260  Heading  revised 37608 

334.275  Added 47788 
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TITLE  33  Chapter  ll-Con. 

334.380  Revised.. 

334.390  (b)(1).  (2).  (4),  and  (S)' re- 
vised  I. 53428 

334.400  Heading  revised 37608 

g!!S  if  ^^'.^-^  ^"'^  ^^^^")  added:::::...^ 

J34.500  Heading-  reirised 37609 

334.540  Heading  revised ....!."!..".  37609 

334.560  Heading  revised 37600 

334.905  Added;  interim 53427 

Regulation  at  58  FR  53427  con-  " 

firmed ^ ^gg 

334.938  (a)  correctod 42237 

334.980  Regulation  at  58  FR  21226 


confirmed. 


334.1000  Removed. ..'..'.'.'Z.".".".'.'."."." JJJJJ 

334.1320    Regulation    at    58    FR 

26046  confirmed ^99'^? 

334.1340  (c)  revised sAdty 

334.1370  (b)(2)  revisfed ^tl 

334.1400  (b)(4)  revised .".■.■.'.■.■.■.■.■.■.■.■.53427 

Chapter  IV-SaInt  Lawrence  Sea- 
way Development  Corporation. 
Department  of  Transportation 
(Parts  400-499) 

402.3  (b)(5)  revised ooofi 

402.8  (a)(2)  table  amended ^ 

402.9  (f)  through  (i)  removed ."!!!2986 

Proposed  Rules: 
26 

100 

no 


402. 


116. 

117.. 


120. 
126.. 


127. 
128. 
130.. 
131.. 
132.. 
137.. 
150.. 
151.. 
154.. 
156.. 


16780 

41449.47099 

.    38100 

38101.  5776t.  59425.  62300.  65140 
10t72.  13905,  16580.  16783 

t 13588 

1 36629 

2!S*l^*5.5246i.Mi^;  58518.' 
59426.  62302,  62303.  66321.  66322. 
66323.  67745.  68093 

986,5970,8428 

14290 

51906 

16783 

51906 

14290 

38993 

38993 

38993 

38993 

8096 

7237,  8086.  12032 

7237 

54315 

7237 


]^ W315.  63544.  65683.  69313 

}^ 5«70.  61 143.  65298.  65683 

^^2 42913.46144 

1  f^Tfln 

165  50303,  59974.  59975.  62300.  65684 

■:■■- 10773. 

10774.  10775,  10777,  14815,  14816 
,„  14817.  14819,  17507,  21952 
^*^ 44634.65686 

;S! 44634.65686 

tLi 10102 

1*' 51920.53624 

,«;■ 8881 

:^ 37889.47786 

68618 

TITLE  34-EDUCATION 

Subtitle  A-Office  of  tt>e  Sec- 
retary, Department  of  Education 
(Parts  1—99) 

5b.ll  Revised 44424 

12  Regulation  at  57  FR  60394  eff 

2-1-93 •   3^7Q 

21  Revised  (effective  date  pend-' 

in?) 47192 

74.3  Regulation  at  57  PR  303a.i 

eff.  9-18-92 

74.47  Regulation  at  57  PR  30335 

eff.  9-18-92. 

74.73  Regulation 
eff.  9-18-92 3^7Q 

74.74  Regulation  at  57  FR  30335 
eff.  9-18-92 3^70 

74.75  Regulation  at  57  PR  arose 
eff.  9-18-92 3^70 

74.76  Regulation  at  57  FR  30336 
eff.  9-18-92 3^7Q 

74.91  Regulation  at  57  PR  30336 

eff.  9-18-92 3^70 

74.93  Regulation  at  57  PR  30336 
eff.  9-18-92 3^7Q 

74.94  Regulation  at  57  FR  3^36 

74^'^^'^? 36870 

74.96  Regulation  at  57  PR  30336 

eff.  9-18-92 3^7Q 

74.144  Regulation  at  57  PR  30336 


at  57  FR  30335 


36870 
.36870 


eff.  9-18-92. 


.36870 


74.171  Regulation  at  57  FR  30336 
eff.  9-18-92 3^70 

74.172  Regulation  at  57  FR  30336 
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74.173  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.174  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.175  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74  Regulation  at  57  FR  30336  eff. 

9-18-92 36870 

75  Waiver 17483 

75.1   Regulation   at  57   FR  30336 

eff.  9-18-92 36870 

75.3  Regulation  at  57   FR  30336 

eff.  9-18-92 36870 

75.4  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.60—75.62  Regulation  at  57  FR 

30337  eff.  9-18-92 36870 

75.60  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.61  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.62  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.105  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.107  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.108  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.110  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.111  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.113  Regulation  at  57  FR  30337 

eff.  9-18-92 3687^ 

75.114  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.115  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.116  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.118  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.130—75.134    Regulation    at    57 

FR  30338  eff.  9-18-92 36870 

75.130  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.131  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.132  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.133  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.134  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 


75.150—75.154    Regulation    at    57 

FR  30338  eff.  9-18-92 36870 

75.150  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.151  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.152  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.153  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.154  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.155  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.160  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.200  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.216  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.218  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.233  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.234  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.235  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.253  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.261  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.262  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.510  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.518  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.534  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.560  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.563  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.580—75.581    Regulation    at    67 

FR  30339  eff.  9-18-92 36870 

75.580  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.581  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.590  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.608  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.616  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 
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75.617  Regulation  at  57  FR  30339 


eff.  9-18-92. 


36870 


75.621  Regulation  at  57  FR  30339 
eff.  9-18-92 3^7Q 

75.622  Regulation  at  57  FR  30339 

eff.  9-18-92 3^70 

75.625-75.626    Regulation  ■■~-'*^'^ 

FR  30339  eff.  9-18-92 34370 

75.625  Regrulatioq  at  57  FR  30339 

""  .36«70 


eff.  9-18-92. 


75.626  Regulatior  at  57  FR  30339 


eff.  9-18-92 


at  57  FR  30340 


75.681  Regulation  at  57  FR  30339 

eff.  9-18-92 

75.684  Regulation 

eff.  9-18-92. 
75.690  Regulation!  at  57  FR  30340 

eff.  9-18-92 

75.707  Regulation 

eff.  9-18-92. 
75.720  Regulation 

eff.  9-18-92. 

75.740  Regulation 

eff.  9-18-92. 


36870 
36870 
36870 


36870 

at  57  FR  30340 

36870 

at  57  FR  30340 

36870 

at  57  FR  30340 

75.750-75.755    Reflation 'at'  5? '^'^ 
FR  30340  eff.  9-18-92 3^870 

75.750  Regulation  at  57  FR  30340 

eff.  9-18-92 3^70 

75.751  Regulation  at  57  FR  30340 

eff.  9-18-92 3^70 

75.752  Regulation  at  57  FR  30340 

eff.  9-18-92 3^7Q 

75.753  Regulation  at  57  FR  30340 

eff.  9-18-92 J 3^70 

75.754  Regulation  it  57  FR  30340 

eff.  9-18-92 .1. 3^70 

75.755  Regulation  it  57  FR  30340 

eff.  9-18-92 " 3^7Q 

76.3  Regulation  at  57  FR  30340 

eff.  9-18-92 3^7Q 

76.102  Regulation  j  t  57  FR  30340 

eff.  9-18-92 3^70 

76.125  Regulation  i  t  57  FR  30341 

eff.  9-18-92 3^7Q 

76.136  Regulation  at  57  FR  30341 

eff.  9-18-92 3^7Q 

76.305  Regulation  at  57  FR  30341 

eff.  9-18-92 3^7Q 

76.401  Regulation  at  57  FR  30341 

eff.  9-18-92 1 3^70 

76.560  Regulation  at  57  FR  30341 

eff.  9-18-92 3x-7n 

76.580-76.581    Regulation' ■at"  "57 

FR  30341  eff.  9-18-92 3^70 

76.580  Regulation  at  57  FR  30341 


76.581  Regulation  at  57  FR  30341 

eff.  9-18-92 34j7g 

76.591  Regulation  at  57  FR  30341 

eff.  9-18-92 3^7Q 

76.600  Regulation  at  57  FR  30341 

eff.  9-18-92 3^70 

76.670  Regulation  at  57  FR  56795 

eff.  1-29-93 3^7Q 

76.681  Regulation  at  57  FR  30341 

eff.  9-18-92 3^70 

76.684  Regulation  at  57  FR  30341 

eff.  9-18-92 34570 

76.690  Regulation  at  57  FR  30341 

eff.  9-18-92 3^70 

76.707  Regulation  at  57  FR  3oi341 

eff.  9-18-92 3^70 

76.720  Regulation  at  57  FR  30341 

eff.  9-18-92 3^7Q 

76.740  Regulation  at  57  FR  30342 

eff.  9-18-92 3^7Q 

76.770  Regulation  at  57  FR  30342 

eff.  9-18-92 34570 

76.771  Regulation  at  57  FR  30342 

eff.  9-18-92 34470 

76.772  Regulation  at  57  FR  30342 

eff.  9-18-92 34.70 

76.780-76.783    Regulation    'at  "sf 

76  7fS\^^  '5-  ^-^^-^ 36870 

<b.780  Regulation  at  57  FR  30342 

eff.  9-18-92 34570 

76.781  Regulation  at  57  FR  30342 

eff.  9-18-92 34570 

76.782  Regulation  at  57  FR  30342 


eff.  9-18-92. 


.36870 


eff.  9-18-92. 


36870 
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76.783  Regulation  at  57  FR  30342 

eff.  9-18-92 34570 

76.901  Regulation  at  57  PR  30342 

eff.  9-18-92 34570 

77.1  Regulation   at  57   FR  30342 

eff.  9-18-92 3x.7n 

81.2  Amended ZZ'ZZZ^Sm^ 

81.11  Regulation  at  57  FR  56795 

eff.  1-29-93 34570 

81.12  Regulation  at  57  PR  56795 

eff.  1-29-93 34.70 

81.14  (a)  revised SJS 

81.18  (a)  revised ^Jw 

81.20  Redesignated  as  81.30:  new 
81.20  added 43473 

81.21  Redesignated  as  81.31.."!"."'"  43473 

81.22  Redesignated  as  81.32 !!..    43473 

81.23  Redesignated  as  81.33 .43473 

81.24  Redesignated  as  81.34 ..43473 

81.25  Redesignated  as  81.35 .....43473 

81.26  Redesignated  as  81.36 43473 

81.27  Redesignated  as  81.37 43473 
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81.28  Redesignated  as  81.38 43473 

81.29  Redesignated  as  81.39 43473 

81.30  Redesignated  as  81.40;  new 

81.30  redesignated  from  81.20; 

(a)  amended 43473 

81.31  Redesignated  as  81.41;  new 

81.31  redesignated  from  81.21; 

(a)  and  (c)  amended 43473 

81.32  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

Redesignated     as     81.42;     new 

81.32  redesignated       from 

81.22 43473 

81.33  Redesignated  as  81.43;  new 

81.33  redesignated       from 
81.23 43473 

81.34  Redesignated  as  81.44;  new 

81.34  redesignated  from  81.24; 

(a)  amended 43473 

81.35  Redesignated  as  81.45;  new 

81.35  redesignated  from  81.25; 

(a)  and  (c)  amended 43473 

81.36  Redesignated  from  81.26 43473 

81.37  Redesignated  from  81.27;  (b) 
amended 43473 

(a)  and  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 

new  (c)  added 43474 

Corrected 51013 

81.38  Redesignated  from  81.28;  (b) 

and  (c)  amended 43473 

81.39  Redesignated  from  81.29;  (a) 
amended 43473 

81.40  Redesignated  from  81.30  and 
amended 43473 

81.41  Redesignated  from  81.31 43473 

(c)  revised 43474 

81.42  Redesignated  from  81.32 43473 

Revised 43474 

81.43  Redesignated  trom  81.33 43473 

Revised .43474 

81.44  Redesignated  from  81.34 43473 

(b)  revised 43474 

81.45  Redesignated    from    81.35; 
(b)(1),  (2)  and  (d)  amended 43473 

86.406  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

99.5  Regulation  at  58  FR  3188  eff. 
2-25-93 36871 

99.6  Regulation  at  68  FR  3188  eff. 
2-25-93 36871 

99.30  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.31  Regulation  at  68  FR  3189 

eff.  2-25-93 36871 


99.60  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.63  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.64  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.65  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.67  Regulation  at  68  FR  3189 

eff.  2-25-93 36871 

Chapter  I— Office  for  Civil  Rights. 
Department  of  Education  (Parts 
100-199) 

110  Added 40197 

Chapter  II— Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

200.6  Regulation  at  57  FR  39067 

eff.  11-8-92 36870 

200.20  Regulation  at  57  FR  39067 

eff.  11-8-92 36870 

200.31  Regulation  at  57  FR  39067 

eff.  11-8-92 36870 

200.34  Regulation  at  67  FR  39067 

eff.  11-8-92 36870 

200.35  Regulation  at  57  FR  39067 

eff.  11-8-92 36870 

200.36  Regulation  at  58  FR  11921 

eff.  4-28-93 36871 

201.52  Regulation  at  57  FR  24752 

eff.  7-29-9 36870 

201.64  Regulation  at  57  FR  24752 

eff.  7-29-9 36870 

206.1  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.3  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.4  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.5  Regulation  at  67  FR  60407 

eff.  2-1-93 36870 

206.10  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.11  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.20  Regulation  at  67  FR  60407 

eff.  2-1-93 36870 

208  Regulation  at  67  FR  21710  eff. 

7-29-92 56869 

208.11  Regulation  at  67  FR  21710 

eff.  7-29-92 36869 
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208.21  Regulation  at  57  FR  21710 

eff.  7-29-92 3^349 

208.22  Regulation  at  57  FR  21710 

eff.  7-29-92 36869 

208.24  Regulation  at  57  FR  21711 

eff.  7-29-92 3^3^ 

208.25  Regulation  At  57  FR  21711 

eff.  7-29-92 363^9 

208.26  Regulation  it  57  FR  21711 

eff.  7-29-92 3^849 

208.31  Regulation  it  57  FR  21711 

eff.  7-29-92 3^8^9 

208.32  Regulation   it  57  FR  21711 

eff.  7-29-92 3^869 

212  Regulation  at !  7  FR  558  eff.  7- 

19"92 36870 

218.3  Regulation  at  57  FR  56794 

eff.  1-29-93 3^70 

218.4  Regulation  at  57  FR  5i6795 

and  56796  eff.  1-J9-93 36870 

218.5  Regulation  at  57  FR  56795 

eff.  1-29-93 3^70 

218.6  Regulation  a ;  57  FR  56795 


eff.  1-29-93. 


218.7  Regulation  a ;  57  FR  5(6795 


eff.  1-29-93 


232.2     Revised     (effective     date 

pending) 46757 

232.4  (a)  and  (b)  redesignated  as 
(b)  and  (c);  new  (a)  added; 
OMB  number  (effective  date 
pending) 4^757 

232.5  (c)  and  (d)  amended;  (e) 
added  (effective  date  pend- 
ing)  44757 

236  Regulation  at  58  FR  13177  eff. 

4-28-93 36871 

236.1  Regulation  at  58  FR  13177 

eff.  4-28-93 3^7, 

236.2  Regulation  at  58  FR  13177 

eff.  4-28-93 3^7, 

236.3  Regulation  at  58  FR  13177 


eff.  4-28-93. 


36871 


.36870 
36870 


218.8  Regulation  at  57  FR  56795 
and  56796  eff.  1-^-93 36570 

218.9  Regulation  at  57  FR  56795 

eff.  1-29-93 , 3^70 

218.10  Regulation  at  57  FR  56795 

and  56796  eff.  1-29-93 36870 

218.11  Regulation  at  57  FR  56794 

eff.  1-29-93 3^7Q 

218.81  Regulation  at  57  FR  56796 

eff.  1-29-93 3^70 

218.82  Regulation  at  57  FR  56796 
eff.  1-29-93.. 34370 


218.83  Regulation  a 
eff.  1-29-93 


219.21  (b)  amended  (i  ffective  date 


pending) 


58  FR  13177 


58  FR  13177 


222.69  Regulation  a    57  FR  56796 
eff.  1-29-93 

230.4  Regulation  at 
eff.  4-28-93 

230.5  Regulation  at 
eff.  4-28-93 

230.30  Regulation  at 

eff.  4-28-93 

231.1  Regulation  at 

eff.  4-28-93 

231.3  Regulation  at 
eff.  4-28-93 

231.4  Regulation  at 
eff.  4-28-93 


57  FR  56796 


.36870 


.14306 


58  FR  13177 


58  FR  13177 


58  FR  13177 


58  FR  13177 


.36870 
36871 
36871 
36871 
36871 
.36871 
36871 


236.4  Regulation  at  58  FR  13177 
eff.  4-28-93 3437, 

236.5  Regulation  at  58  FR  13177 

eff.  4-28-93 3437, 

236.6  Regulation  at  58  FR  13177 

eff.  4-28-93 3437, 

236.7  Regulation  at  58  FR  13177 

eff.  4-28-93 3437, 

236.8  Regulation  at  58  FR  13177 

eff.  4-28-93 3437, 

236.9  Regulation  at  58  FR  13177 

eff.  4-28-93 3437, 

236.10  Regulation  at  68  FR  13177 

and  13178  eff.  4-28-93 36871 

236.30  Regulation  at  58  FR  13177 

eff.  4-28-93.: 3437, 

236.31  Regulation  at  58  FR  13177 

eff.  4-28-93 3437, 

236.40  Regulation  at  58  FR  13177 

eff.  4-28-93 3437, 

236.41  Regulation  at  58  FR  13178 

eff.  4-28-93 3437, 

237  Regulation  at  57  FR  30342  eff . 

.36870 

.36870 


9-18-92. 


237.7  Regulation  at  57  FR  30342 


eff.  9-18-92 
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238  Regulation  at  58  FR  13178  eff 

4-28-93 -3337, 

263.2  Regulation  at  57  FR  30342 

eff.  9-18-92 3337Q 

263.9  Regulation  at  57  FR  30342 

eff.  9-18-92 34370 

280.2  Regulation  at  57  FR  61508 

eff.  2-25-93 3437, 

280.4  Regulation  at  57  FR  61508 

eff.  2-25-93 3437, 

280.20  Regulation  at  57  FR  61509 

eff.  2-26-93 3437, 
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280.31  Regulation  at  57  FR  61509 

eff.  2-25-93 36871 

280.32  Regulation  at  57  FR  61510 

eff.  2-25-93 36871 

282  Regulation  at  58  FR  5176  eff. 

3-5-93 36871 

Chapter  III— Office  of  Special 
Education  and  Retiabilitative 
Services,  Department  of  Edu- 
cation (Parts  300-399) 

300  Regulation  at  57  FR  44798  eff. 

11-13-92 36870 

300.17  Regulation  at  57  FR  48694 

eff.  11-13-92 ^ 36870 

300.18  Regulation  at  57  FR  48694 

eff.  11-13-92 36870 

300.110  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.111  Regulation  at  57  FR  48694 

eff.  11-13-92 36870 

300.121  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.122  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.123  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.125  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.126  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.127  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.128  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.129  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.130  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.131  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.132  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.133  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.134  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.136  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.138  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.139  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.140  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 


300.141  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.144  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.146  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.148  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.149  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.152  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.153  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.180  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.192  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.220  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.222  Regulation  at  67  FR  44798 

eff.  11-13-92 36870 

300.223  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.224  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.225  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.226  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.227  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.230  Regulation  at  5'(  FR  37654 
eff.  10-3-92;  Regulation  at  57 

FR  44798  eff.  11-13-92 36870 

300.231  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.235  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.238  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.240  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.280  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.281  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.284  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.341  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.343  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.345  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 
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300.346  Regulation  at  57  FR  44798 

eff.  11-13-92 3^70 

300.349  Regulation  at  57  FR  44798 

eff.  11-13-92 3^70 

300.380  Regulation  at  57  FR  44798 

eff.  11-13-92 3^70 

300.381  Regulation  at  57  FR  44798 

eff.  11-13-92 3^70 

300.382  Regulation  a*  57  FR  44798 

eff.  11-13-92 3^70 

300.383  Regulation  ajt  57  FR  44798 

36*70 


eff.  11-13-92. 


300.402  Regulation  a  ;  57  FR  44798 


eff.  11-13-92. 


300.482  Regulation  a ;  57  FR  44798 


eff.  11-13-92. 


300.483  Regulation  a ;  57  FR  44798 


eff.  11-13-92. 


300.486  Regulation  ai ,  57  FR  56796 


eff.  11-30-92. 


57  FR  44798 


57  FR  44798 


57  FR  44798 


57  FR  44798 


300.487  Regulation  ai   57  FR  56796 

eff.  11-30-92 
300.505  Regulation  al 

eff.  11-13-92 
300.510  Regulation  at 

eff.  11-13-92 
300.512  Regulation  at 

eff.  11-13-92 

300.532  Regulation  at 
eff.  11-13-92 

300.533  Regulation  at 
eff.  11-13-92 

300.543  Regulation  at 
eff.  11-13-92 

300.561  Regrulation  at 
eff.  11-13-92 

300.562  Regulation  at 
eff.  11-13-92 

300.563  Regulation  at 
eff.  11-13-92 

300.565  Regulation  at 
eff.  11-13-92 


300.569  Regulation  at  57  FR  44798 


eff.  11-13-92 


300.570  Regulation  at  57  FR  48694 
eff.  11-13-92 

300.571  Regulation  at 
eff.  11-13-92 

300.572  Regulation  at 
eff.  11-13-92 


300.574  Regulation  at  >7  FR  44798 


eff.  11-13-92 


300.575  Regulation  at  »7  FR  44798 


eff.  11-13-92 


300.586  Regulation  at   i7  FR  56796 


eff.  11-30-92 


57  FR  44798 


57  FR  44798 


57  FR  44798 


57  FR  44798 


36870 
36870 
36870 
36870 
36870 
36870 
36870 
.36870 
36870 
36870 
.36870 
36870 


300.587  Regulation  at  57  FR  56796 

eff.  11-30-92 3^70 

300.589  Regulation  at  57  FR  44798 

eff.  11-13-92 34370 

300.600  Regulation  at  57  FR  44798 

eff.  11-13-92 3^70 

300.653  Regulation  at  57  FR  44798 

eff.  11-13-92 3^70 

300.660  Regulation  at  57  FR  44798 

eff.  11-13-92 3^70 

300.661  Regulation  at  57  FR  44798 

eff.  11-13-92 3^70 

300.662  Regulation  at  57  FR  44798 

eff.  11-13-92 3^70 

300.670-300.672  Regulation'at  S?' 

FR  30342  eff.  9-18-92 3«870 

300.670  Regulation  at  57  FR  30343 

eff.  9-18-92 3^70 

300.671  Regulation  at  57  FR  30343 

eff.  9-18-92 3^7Q 

300.672  Regulation  at  57  FR  30343 

eff.  9-18-92 3^7Q 

300.750  Regulation  at  57  FR  44798 

eff.  11-13-92 34070 

300.751  Regulation  at  57  FR  44798 

eff.  11-13-92 34070 

300.754  Regulation  at  57  FR  44798 

eff.  11-13-92 34070 

300  Regulation  at  57  FR  48694  eff. 


11-13-92. 


36870 


57  FR  44798 


57  FR  44798 


J7  FR  44798 


)7  FR  44798 


36870 
36870 
.36870 
36870 
36870 
.36870 
36870 
.36870 
36870 
.36870 
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301.1  Regulation  at  57  FR  44iB40 

eff.  11-13-92 34070 

301.3  Regulation  at  57  FR  44840 

eff.  11-13-92 34070 

301.6  Regulation  at  57  FR  44840 

eff.  11-13-92 34070 

301.10  Regulation  at  57  FR  44840 

eff.  11-13-92 34070 

301.30  Regulation  at  57  FR  44840 

eff.  11-13-92 34070 

303  Revised  (effective  date  pend- 
ing)    40959 

303.124  RegiQation  at  57  FR  37654 

eff.  10-3-92 34070 

305.10  Regulation  at  58  FR  9462 

eff.  4-28-93 3407, 

305.11  Regulation  at  58  FR  9462 

eff.  4-28-93 34071 

305.12  Regulation  at  58  FR  9462 

eff.  4-28-93 3407, 

305.30  Regulation  at  58  FR  9462 

eff.  4-28-93 3407, 

305.31  Regulation  at  58  FR  9463 

eff.  4-28-93 3407, 

305.40  Regulation  at  58  FR  9463 

eff.  4-28-93 3407, 
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307.4  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.2  Regrulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.3  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.5  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.22  Regulation  at  57  FR  28965 

eff.  9-18-92. 36870 

309.30  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

309.33  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

309.34  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

315.4  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

316  Regulation  at  57  FR  62096  eff. 

2-25-93 36871 

318  Regulation  at  57  FR  62099  eff. 
2-25-93 36871 

318.2  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

318.10  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

318.11  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

318.20  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

318.22  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

318.25  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

319  Regulation  at  57  FR  62106  eff. 
2-25-93 36871 

319.3  Introductory    text    cor- 
rected  1651 

324  Regulation  at  57  FR  28966  eff. 

9-18-92 36870 

324.10  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

324.30  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

346.3     Revised     (effective     date 

pending) 49419 

347.3  (a)  and  (c)  revised  (effective 

date  pending) 49419 

354.1    Amended    (effective    date 

pending) 49419 

354.10  (b)(1)  through  (5)  amended 

(effective  date  pending) 49419 

355.1    Amended    (effective    date 

pending) 49419 

355.10  (c)  amended  (effective  date 

pending) 49419 


356.1  Amended  (effective  date 
pending) 49419 

356.2  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

(b)  amended  (effective  date 
pending) 49419 

356.3  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

(c)(2)  amended  (effective  date 
pending) 49419 

356.11    Revised    (effective    date 

pending) 49419 

357.32  (a)(3)  added  (effective  date 

pending) 49419 

358  Authority  citation  revised 49419 

358.1  Authority  citation  revised 

(effective  date  pending) 49419 

358.10  (a)  amended;  authority  ci- 
tation revised  (effective  date 
pending) 49419 

358.30  Authority  citation  revised 
(effective  date  pending) 49420 

358.31  (a)(3)  and  authority  cita- 
tion revised  (effective  date 
pending) 49420 

358.32  Authority  citation  revised 
(effective  date  pending) 49420 

358.33  Authority  citation  revised 
(effective  date  pending) 49420 

358.34  Authority  citation  revised 
(effective  date  pending) 49420 

359  Authority  citation  revised 49420 

359.1  Authority  citation  revised 
(effective  date  pending) 49420 

359.2  Revised  (effective  date 
pending) 49420 

359.3  Authority  citation  revised 
(effective  date  pending) 49420 

359.4  Authority  citation  revised 
(effective  date  pending) 49420 

359.10  Authority  citation  revised 
(effective  date  pending) 49420 

359.11  (D  redesignated  as  (g);  new 
(f)  added;  authority  citation 
revised  (effective  date  pend- 
ing)  49420 

359.30  Authority  citation  revised 
(effective  date  pending) 49420 

359.31  (c)(4)(iii)  and  authority  ci- 
tation revised  (effective  date 
pending) 49420 

369.32  Authority  citation  revised 
(effective  date  pending) 49420 

360.31  (a)(2).  (b)(1)  and  (d)(3)  re- 
vised   (effective    date    pend- 
ing)  49420 
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361.1  Regulation  at  57  FR  28440 
eff.  8-8-92 


at  57  FR  28440 

36870 

at  57  FR  28441 

36870 

at  57  FR  56797 

36870 


at  57  FR  56797 


361.41  Regulation 

eff.  8-8-92... 
361.43  Regulation 

eff.  8-8-92 

361.170  Regulation 
eff.  11-30-92 

361.171  Regulation 
eff.  11-30-92 

363  Regulation  at  ll  FR  28437  eff 
8-8-92. 

Revised  (effectlH 
Ing) 

369.1  (a),  (b)(1)  and  <3)  throii^h(7) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)   ^ 

369-2  (a),  (c).  (d).  (f)  and'(h) 
amended;  (e)  and  (g)  revised 
(effective  date  pending) ....  8335 

(a)  revised  (effective  date 


371 


date  pend- 


36870 
36870 


re- 
pend- 


-8331 


.8335 


369.3 


pending) o,« 

369.4  (b)  revised  (effective'^te" 

pending) poo= 

369.21   Added;   0MB  number'(ef-" 

fective  date  pending) 8337 

Lo...    <*>(2)(vXA)  and 

(b)(2)(iv)(A)  aniended   (effec- 

3M  iJ'^H  ^T  pending) 8335 

J69.42  Heading  and  authority  ci- 
tation revised;  existing  text 
designated  as  (a);  (b)  added 
(effective  date  pending) 8337 

369.43  Amended  (effective  date 
pending) 333^ 

369.44  Removed;  new  369.44  redes- 
ignated from  369.45  and 
amended  (effective  date 
pending) ^^^ 

369.45  Redesignated  as  369  44- 
new  369.45  redesignated  from 
369.46  (effective]  date  pend- 
ing)  1 g33„ 

369.46  Amended    (effective   date"" 
pending) ggg, 

Redesignated    as    369.45  "new""" 

369.46  redesignated      from 

369.47  (effective  I  date    pend- 
ing)  ■ _ 

369.47  Redesignated'    as    369  46- 

369.48  (effective  I  date 
ing) [ 

369.48  Amended    (efffec^ 
pending) [ 


pend- 


'"ive    date 


.8337 


.8337 


.8335 


Note: 


BoWtaco  page  nurrtbors  Indlcafo  1993  changes. 


Redesignated  as  369.47  (effec- 
tive date  pending) 8337 

Heading    revised    (effective 

date  pending) 3337 

371.1    Amended    (effective    date"" 
pending) ggg^ 

Heading  revised  (effective  date"" 

pending) ^^^ 

371.4  (b)  authority   citation 

vised    (effective    date 

ing) 3333 

371.10    Revised    (effective    date"" 
pending) 3333 

371.21   (d)    through   (i)   amended"" 

(effective  date  pending) 8337 

(c)  revised;  (j)  amended  (effec- 
tive date  pending)...  o'ttft 

371.30  (f)(2)(i)  and  (11)  amended"" 

171  <S  ?''.^v''^'*^'®  pending) 8337 

371.40  Authority  citation  revised 
(effective  date  pending) 8338 

371.41  (a)(2)  and  (b)  amended  (ef-  "' 
fective  date  pending) 8337 

371.42  (a)  and  (c)  amended  (effec- 
tive date  pending) 8337 

(a)    amended    (effective    date"  " 
pending) 3333 

371.43  (a)  and  (b)  amended  (effec-" 
tive  date  pending) 8337 

Authority  ciUtion  revised  (ef- 

•^7-^  ^Ho"^^  ^^^  pending) 8338 

373    Heading    revised    (effective 

date  pending) 3333 

373.1     Revised     (effective""date"" 
pending) 3333 

373.10  Revised    (effective    date"" 
pending) 3333 

373.11  Heading,      introductory 
text,  (a)  and  (c)  revised  (ef- 

o„  /f  "^^  '^^^!  pending) 8338 

373.12  Revised    (effective    date 
pending) 3,.^ 

373.30  (f)(2)(i),   (g)(2)(i).   (ivTand"" 
(h)(2)  revised  (0MB  number 
pending) 3333 

373.40  Revised     (effective    date"" 
pending) gggg 

373.41  Removed    (effective    date' 

pending) gggg 

373.42  Removed   (effective    date"" 
pending) 333g 

374    Heading    revised    (effective 

374.1     Revised     (effective     date 

P«"d*"&) 8339 
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374.3  (b)  amended  (effective  date 
pending) 8339 

374.10   (a)   revised;   (c)  amended 

(effective  date  pending) 8339 

374.30  (f)(1),  (g)(1),  (2)(i),  (il),  (iv) 
and  (v)  amended  (effective 
date  pending) 8339 

374.40  Revised  (effective  date 
pending) 8339 

374.41  Removed;  new  374.41  redes- 
ignated from  374.42  and 
amended  (effective  date 
pending) 8339 

374.42  Redesignated  as  374.41  (ef- 
fective date  pending) 8339 

374.43  Removed  (effective  date 
pending) , 8339 

375  Heading    revised    (effective 

date  pending) 8339 

375.1  Amended;  heading  and  au- 
thority citation  revised  (ef- 
fective date  pending) 8339 

375.2  (a)  amended  (effective  date 
pending) 8339 

375.4  (b)(1)    amended    (effective 

date  pending) 8339 

375.10    Amended    (effective    date 

pending) 8339 

375.30  (g)(2)  amended;  authority 

citation     revised     (effective 

date  pending) 8339 

375.40  Authority  citation  revised 
(effective  date  pending) 8339 

375.41  (a)  and  (b)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 8339 

375.42  Amended;  authority  cita- 
tion revised  (effective  date 
pending) 8339 

376  Regulation  at  57  FR  28441  eff. 
8-8-92 36870 

Heading  revised  (effective  date 

pending) 8339 

Authority  citation  revised 8339 

376.1  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

Amended;  heading  and  author- 
ity citation  revised  (effec- 
tive date  pending) 8340 

376.2  Authority  citation  revised 
(effective  date  pending) 8340 

376.3  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

Authority  citation  revised  (ef- 
fective date  pending) 8340 


376.4  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

(d)(2)  removed;  (d)(1)  amended; 
(d)(3)  redesignated  as  as 
(d)(2);  new  (d)(3)  added  (effec- 
tive date  pending) 8340 

376.10  (a)(1),  (2)  and  (c)  amended; 
authority  citation  revised 
(effective  date  pending) 8340 

376.30  (a),  (b),  (c)  heading,  (e)  and 
(f)  amended;  authority  cita- 
tion revised .....8340 

376.31  (f)(1),  (2)(ii),  (g)(2)(i)  and 
(h)(2)(i)  amended;  authority 
citation     revised     (effective 

date  pending) 8340 

376.40  Revised  (effective  date 
pending) 8340 

376.41  Authority  citation  revised 
(effective  date  pending) 8340 

377  Added  (effective  date  pend- 
ing)  40709 

377.5  (a)  amended  (effective  date 
pending) 8340 

377.11  Authority  citation  revised 
(effective  date  pending) 8340 

378  Revised  (effective  date  pend- 
ing)  35764 

378.3  Authority  citation  revised 

(effective  date  pending) 8340 

379.1  Revised  (effective  date 
pending) 8340 

379.2  Revised  (effective  date 
pending) 8340 

379.3  Redesignated  as  379.4;  new 

379.3  added    (effective    date 
pending) 8341 

379.4  Redesignated  as  379.5;  new 

379.4  redesignated  from  379.3 
(effective  date  pending) 8341 

379.5  Redesignated  from  379.4  (ef- 
fective date  pending) 8341 

379.10  (a)  through  (d)  revised;  (e) 
added  (effective  date  pend- 
ing)  8341 

379.11  Added  (effective  date  pend- 
ing)  8341 

379.30  (f)(1),  (2)(i),  (ii).  (iii), 
(g)(2)(i)  and  (h)(1)  amended 
(effective  date  pending) 8341 

379.31  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  8341 

379.41  (f)  and  (g)  revised  (effec- 
tive date  pending) 8341 


Note:  Boldface  page  numben  Indicate  1993  changes. 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1.  1993  THROUGH  APRIL  29.  1994 


380 


TITLE  34  Chapter  Ill-Con. 

379.42  Introductory  text  and  (a) 
amended  (affective  date 
pending:) 8341 

379.43  (d)  amended;  (f)  and  (1)  re" 
moved;     (g),     (h),     and     (j) 
througrh  (n)  nedeslgnated  as 
(0   through    (1)   and   revised 

o^n  (0MB  number  pending) 8341 

379.44  (c)   added   (effective   date  '" 
pending) gg^g 

Heading    revised    (effective 

date  pending). 3342 

Authority  citation  revised         8342 

380.1  Revised     (affective     date   "" 
pending) gg^ 

380.2  (a)   and   (b)   amended;   au-  "" 
thorlty  citation  revised  (ef- 

•Mn  f  ?o"/^  date  pending) 8342 

380.3  (a)  and  (b)  amended;  au- 
thority citatldn  revised  (ef- 

•«n  /®S5*^e  date  petding) 8342 

380.4  Heading,  (b)(1).  (2)  intro- 
ductory text.  (1)  and  (11) 
amended;  authority  ciUtion 
revised  (effective  date  pend- 

380.5  Regulation  at  57  FR  28441     ' 
eff.  8-8-92 3^7Q 

(a)(5).  (6)  and  authority  cita- 
tion revised  (affective  date 
pending) g,,, 

380.6  (b)  amended;  


authority  ci- 
tation revised  (effective  date 
pending) gg^ 

380.7  Authority  citation  revised  '" 
(effective  date  Oending) :V....8342 

380.8  Introductory  text  amended- 
(a),  (c)  and  authority  cita- 
tion revised  (effective  date 
pending) gg^ 

380.9  Regulation  at  57  FR  28441 

eff.  8-8-92 _     3^70 

(b),  (c)  and  authority  citation 
revised  (effective  date  pend- 
ing)  ,  o.^„ 

380.10  Authority  cititi on  revised" 
(effective  date  pending) 8342 

380.11  (h)(2)(i)  amended;  author-' 
ity    citation    revised    (effec- 
tive date  pending) 8342 

Heading,    (a)(2)    and    (b)(i)(iv)"" 
amended      (effective      date 
pending) , g,., 

380.12  (f)  and  (g)(1)  amended;' au-" 
thorlty  citation  revised  (ef- 
fective  date  pending) 8342 


re- 
pend- 


.8342 


380.13  (h)(1),  (2)(i)  and  (11)  amend- 
ed;    authority    citation 
vised    (effective    date 
Ing) 

380.15  Added;  OMB  number  (ef- 
fective date  pending) 8343 

380.20  Regulation  at  57  FR  28442 

/ff- 8-8-92 36870 

Amended;    authority    citation 
revised  (effective  date  pend- 


ing). 


8342 


date  pend- 


.8343 


43022 


.8343 


380.21  Added  (effective  date  pend 
ing) 

381  Added  (effective 
ing) 

381.2  (a)  and  (c)  amended;  (b)  re- 
vised   (effective    date    pend- 
ing)  

381.3  (a)(4)  revised  (effective  date 
pending) gg^^ 

381.5  (b)  amended  (effective  date 

pending) gg^^ 

381.10     (a)(6)(ll)     revised     (OMB 

number  pending) 8344 

381.21   (h)(1)   amended   (effective 

date  pending) gg^^ 

381.30  (c)  introductory  text  and 
(1)  revised  (effective  date 
pending) gg^ 

381.31  (b)  amended  (effective  date 
pending) gg^ 

381.33   (b)   revised;    (d)   amended 

(effective  date  pending) 8344 

385  Authority  citation  revised  8344 

385.1  Revised  (effective  date 
pending) gg^ 

385.2  Revised  (effective  date 
pending) gg^g 

385.3  Revised  (effective  date 
pending) gg^^ 

385.4  (b)  and  authority  citation 
revised  (effective  date  pend- 
ing)   gg^5 

385.20   Amended    (effective   date 

pending) gg.- 

385.32     (a)(2)(v)(A).     (b)(2)(iv)'(A)"' 
and  (ill)  amended;  authority 
citation     revised     (effective 
date  pending) gg^^ 

385.40  Revised    (effective    date   "' 
pending) 8347 

385.41  Amended   (effective   date" 
pending) g,., 

385.43     Revised  


(effective    date 
pending) 8347 

note:  BoWloc*  page  numbwj  mdtecrte  1993  chongw. 
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385.44  Revised  (effective  date 
pending) 8347 

385.45  Added  (0MB  number  pend- 
ing)  8347 

385.46  Added  (effective  date  pend- 
ing)  8347 

387.1  Amended;  authority  cita- 
tion revised  (effective  date 
pending) 8347 

387.2  Authority  citation  revised 
(effective  date  pending) 8347 

387.3  Authority  citation  revised 
(effective  date  pending) 8347 

387.10  Authority  citation  revised 

(effective  date  pending) 8347 

387.30  (g)(2)  and  (h)(2)(iii)  amend- 
ed;   authority    citation    re- 
vised   (effective    date    pend- 
ing)  8347 

387.40  Authority  citation  revised 
(effective  date  pending) 8347 

387.41  Authority  citation  revised 
(effective  date  pending) 8347 

389.1  Authority  citation  revised 
(effective  date  pending) 8348 

389.2  Authority  citation  revised 
(effective  date  pending) 8348 

389.3  Authority  citation  revised 
(effective  date  pending) 8348 

389.10  Authority  citation  revised 

(effective  date  pending) 8348 

389.30  (g)  introductory  text,  (1) 
and  (2)  amended  (effective 
date  pending) 8348 

389.40  Authority  citation  revised 
(effective  date  pending) 8348 

389.41  Authority  citation  revised 
(effective  date  pending) 8348 

390.1  Revised  (effective  date 
pending) 8348 

390.2  Authority  citation  revised 
(effective  date  pending) 8348 

390.3  Authority  citation  revised 
(effective  date  pending) 8348 

390.10  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  8348 

390.30  (g)  heading.  (1)  and  (2) 
amended  (effective  date 
pending) 8348 

390.40  Authority  citation  revised 
(effective  date  pending) 8348 

390.41  Authority  citation  revised 
(effective  date  pending) 8348 


Chapter  IV— Office  of  Vocational 
and  Adult  Education,  Depart- 
ment of  Education  (Parts 
400-499) 

400  Regulation  at  57  FR  36724  eff. 
9-28-92 36870 

401  Regulation  at  57  FR  36730  eff. 
9-28-92 36870 

402  Regulation  at  57  FR  36733  eff. 
9-28-92 36870 

403  Regulation  at  57  FR  36735  eff. 
9-28-92 '■ 36870 

405  Regulation  at  57  FR  36761  eff. 
9-28-92 36870 

406  Regulation  at  57  FR  36763  eff. 
9-28-92 36870 

407  Regulation  at  57  FR  36765  eff. 
9-28-92 36870 

408  Regulation  at  57  FR  36767  eff. 
9-28-92 36870 

409  Regulation  at  57  FR  36771  and 
36724  eff.  9-28-92 36870 

410  Regulation  at  57  FR  36773  eff. 
9-28-92 36870 

411  Regulation  at  57  FR  36776  eff. 
9-28-92 36870 

412  Regulation  at  57  FR  36778  eff. 
9-28-92 36870 

413  Regulation  at  57  FR  36780  eff. 
9-28-92 36870 

414  Regulation  at  57  FR  36782  eff. 
9-28-92 36870 

415  Regulation  at  57  FR  36784  eff. 
9-28-92 36870 

416  Regulation  at  57  FR  36786  eff. 
9-28-92 36870 

417  Regulation  at  57  FR  36788  eff. 
9-28-92 36870 

418  Regulation  at  57  FR  36791  eff. 
9-28-92 36870 

419  Regulation  at  57  FR  36794  eff. 
9-28-92 36870 

421  Regulation  at  57  FR  36796  eff. 
9-28-92 36870 

422  Regulation  at  57  FR  36797  eff. 
9-28-92 36870 

423  Regulation  at  57  FR  36799  eff. 
9-28-92 36870 

424  Regulation  at  57  FR  36801  eff. 
9-28-92 36870 

425  Regulation  at  57  FR  24091  eff. 
7-29-92;  Regulation  at  57  FR 
36803  eff.  9-28-92 36870 


Note:  BoMtoce  pog*  numbers  Indicate  1993  chong**. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1993  THROUGH  APRIL  29.  1994 
TITLE  34  Chapter  IV-Con. 


36870 
36670 


426  Regrulation  at  97  FR  24091  eff 
7-29-92;  Regulation  at  57  FR 
36805 T 

427  Regrulation  ail  57  FR  36810 
eff.9-28-92 1 

428  Regulation  atf  57  FR  36812 
eff.9-28-92 1 j^^q 

429.11  (a)  corrected] i652 

429.30  (a),  (b)  and  (cf)  corrected 1652 

431  Regulation  at  5V  FR  24091  eff 
7-29-92 , 

432  Regulation  at  5t  FR  24091  eff 
7-29-92 

433  Regulation  at  St  FR  24091  eff 
7-29-92 .' ■ 

434  Regulation  at  sif  FR  24091  eff 
7-29-92 

435  Regulation  at  51  FR  24091  eff 
7-29-92 , ■ 

436  Regulation  at  57  FR  24091  eff 
7-29-92 

437  Regulation  at  571  FR  24091  eff 
7-29-92 ; 

438  Regulation  at  57j  FR  24091  eff 
7-29-92 


.1443 


36870 
36870 
36870 
36870 
36870 
.36870 
36870 


(4), 
and  (5) 
(c)(5). 
note  and 
introductory 
(d)  introductory 
introductory   text. 


441  Regulation  at  57 
7-29-92 

460  Regulation  at  57 
7-29-92 

460.2  Regulation  at 
eff.  7-29-92 

460.3  Regulation  at 
eff.  7-29-92 

460.4  Regulation  at 
eff.  7-29-92 

461  Regulation  at  57 
7-29-92 

462  Regulation  at  57 
7-29-92 

462.30   (c)   added:    OlIB 


(effective  date  pending)  1443 

462.32  Revised;  0MB  number  (ef-  '" 


FR  24091  eff. 


FR  24091  eff. 


57  FR  24091 


57  PR  24091 


57  FR  24092 


^'R  24091  eff. 


^R  24091  eff. 


36870 
36870 
36870 
36870 
36870 
36870 
36870 
.36870 


number 


36870 

36870 

.36870 

.36870 

36870 


472.10-472.11  (Subpart  B)  Re- 
moved (effective  date  pend- 
ing)  

472.20  Regulation  at  57  FR  24102 

,  f-  '^-29-92 3«e70 

(c)    removed    (effective    date 

pending) j^g 

472.21  (b)  revised:  (e)  added  (ef- 
fective date  pending)..  1443 

472.22  (a)(3).      (4).      (c)(3)   

(d)(2)(iii),  (iv),  (0(4) 
amended;        (a)(5) 
(d)(2)(v).   (f)(6),  (6)' 
(h)   added;    (b) 
text,  (c)(1). 
text,   (e) 

(2)(1).  (f)  introductory  text 
and  (g)  introductory  text  re- 
vised; 0MB  number  (effec- 
tive date  pending) 1443 

472.30  Regulation  at  57  FR  24102 

eff.  7-29-92 3437Q 

Redesignated  as  472.32;  new 
472.30  added  (effective  date 
pending) j^^^ 

472.31  Redesignated  as  472  33- 
new  472.31  and  note  added 
(effective  date  pending) 1444 

472.32  Redesignated  from  472.30 
(effective  date  pending) 1444 

(b).  (d)(1)  and  (e)  revised  (effec- 
tive date  pending) 1445 

472.33  Redesignated  from  472.31 
(effective  date  pending)....  1444 

472.34  Added  (effective  date  pend- 
ing)     1445 

473  Regulation  at  57  FR  24102  eff 
7-29-92.. 


fective  date  pending) 1443 

462.50  Regulation  at  57  FR  24100 
eff.  7-29-92 1 

463  Regulation  at  57  jfR  24091  eff 
7-29-92 \ 

464  Regulation  at  57  ipR  2410()  eff 
7-29-92 . 

471  Regulation  at  57  iffR  24091  eff 
7-29-92 

472  Regulation  at  57  PR  24()91  eff 
7-29-92 

472.5  (a)  revised;  (b)  ainended  (ef- 

fective  date  pending) 1443 

Note:  Boldface  page  numten  Indicate  1993  chongei 


474  Regulation  at  57  FR  24091  eff 
7-29-92 

475  Regulation  at  57  FR  24091  eff 
7-29-92 


36870 
36870 


36870 


476  Regulation  at  57  FR  24091  eff 
7-29-92 •  3^7Q 

477  Regulation  at  57  PR  24091  eff 
7-29-92 


489  Regulation  at  57  FR  24105  eff 
7-29-92 


36670 
.36870 


490  Regulation  at  57  FR  24107  eff 
7-29-92 -3^70 

491  Regulation  at  57  FR  24091  eff. 
'■^"^ !..36«70 
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Chapter  V— Office  of  Bilingual 
Education  and  Minority  Lan- 
guages Affairs,  DepartTDent  of 
Education  (Parts  500-599) 

555  Regulation  at  57  FR  53195  eff. 

12-21-92 36870 

562.2  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

562.3  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

581.591  Regulation  at  57  FR  56797 

eff.  11-30-92 36870 

Ctiapter  VI— Office  of  Post- 
secondary  Education,  Depart- 
ment of  Education  (Parts 
600-699) 

600  Authority  citation  revised 22335 

600.1—600.11    (Subpart    A)    Re- 
vised  22336 

600.2    Amended    (effective    date 

pending) 39620 

600.5  Regulation  at  57  FR  57309 

eff.  1-29-93 36870 

0MB  number  pending 22337 

600.6  Regulation  at  57  FR  57309 

eff.  1-29-93 36870 

600.7  0MB  number  pending 22339 

600.9  Regulation  at  57  FR  57310 

eff.  1-29-93 36870 

600.10  0MB  number  pending 22341 

600.20—600.21     (Subpart    B)    Re- 
vised  22342 

600.20  0MB  number  pending 22342 

600.30—600.32   (Subpart   C)   Re- 
vised  22343 

600.30  Regulation  at  57  FR  57310 

eff.  1-29-93 36870 

OMB  number  pending 22343 

600.31  Regulation  at  57  FR  57310 

eff.  1-29-93 36870 

OMB  number  pending 22343 

600.40—600.41    (Subpart    D)    Re- 
vised  22345 

600.40  Regulation  at  58  FR  13342 

eff.  4-28-93 36871 

600.41  Regulation  at  57  FR  47753 

eff.  12-3-92 36870 

Regulation  at  58  FR  13342  eff. 

4-28-93 36871 

600.51—600.56       (Subpart       E) 

Added 22063 

601  Removed 22064 

602  Revised 22253 


602.4  OMB  number  pending 22255 

602.10  OMB  number  pending 22255 

602.27  OMB  number  pending 22260 

608  Revised  (effective  date  pend- 
ing)  38713 

609  Revised  (effective  date  pend- 
ing)  38717 

610  Added  (effective  date  pend- 
ing)  50167 

612.2  Regulation  at  58  FR  27140 

eff.  6-20-93 36871 

614  Revised  (effective  date  pend- 
ing)  42627 

617.1—617.8  (Subchapter  A)  Regu- 
lation at  58  FR  28505  eff.  6-28- 
93 36871 

617.11—617.29  (Subchapter  B) 
Regulation  at  58  FR  28505  eff. 
6-28-93 36871 

617.51—617.67  (Subchapter  D) 
Regulation  at  58  FR  28505  eff. 
6-28-93 36871 

624  Regulation  at  58  FR  28505  eff. 
6-28-93 36871 

625  Regulation  at  58  FR  28505  eff. 
6-28-93 36871 

626  Regulation  at  58  FR  28505  eff. 
6-28-93 36871 

627  Regulation  at  58  FR  28505  eff. 
6-28-93 36871 

628.1  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.2  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.3  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.4  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.5  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.6  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.10  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.20  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.30  Regulation  at  49  FR  28520 
eff.  9-14-84;  Regulation  at  58 

FR  11163  eff.  4-28-93 36871 

628.31  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.32  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.40  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 
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628.41  Regulation  p,t  58  FR  11163 
eff.  4-28-93 + 3^7, 

628.42  Regulation  ^t  58  FR  11163 

36871 


eff.  4-28-93. 


628.43  Regulation    it  58  FR  11163 


eff.  4-28-93 

628.44  Regulation 

eff.  4-28-93 


628.45  Regulation  i  .t  58  FR  11163 


eff.  4-28-93. 


628.46  Regulation  1  ,t  58  FR  11163 


eff.  4-28-93 


628.47  Regulation  i  t  58  FR  11164 


eff.  4-28-93 


628.48  Regulation  a  t  58  FR  11163 


eff.  4-28-93 
630.2  Regulation  a 
eff.  6-20-93 


630.4  Regulation  a     58  FR  27145 


eff.  6-20-93. 


630.5  Regulation  a1    58  FR  27145 


eff.  6-20-93 


FR  27145  eff. 


630.11  Regulation  a;  57  FR  30343 

eff.  9-18-92 

Regulation  at  58 
6-20-93 

630.22  Regulation  ak  57  FR  30343 
eff.  9-18-92 

630.23  Regulation  a 
eff.  9-18-92. 

631  Revised  (effective  date  pend- 
ing)  

632  Revised  (effecti\  e  date  pend- 
ing). 


633  Revised  (effecti\e  date  pend- 


ing) 


634  Revised  (effective  date  pend- 
ing). 


635  Revised  (effectiv  b  date  pend- 


ing) 


late  pend- 


57  FR  54302 


57   FR  54302 


636  Regulation  at  58  PR  28505  eff 

6-28-93 

Added   (effective 

ing) 

637.1  Regulation  at 

eff.  11-18-92 

637.3  Regulation  at 
eff.  11-18-92 

637.4  Regulation  at 
eff.  11-18-92 

637.12  Regulation  at 

eff.  11-18-92 

637.14  Regulation  at 

eff.  11-18-92 

637.32  Regulation  at 

eff.  11-18-92 


Note: 


t  58  FR  11163 


.36871 
.36871 
36871 


.36871 


58  FR  27144 


57  FR  30343 


36871 

36871 

36871 

.36871 

.36871 

.36870 

36871 

.36870 

36870 

42653 

42656 


57   FR  54302 


57  FR  54302 


57  FR  54302 


57  FR  54302 


.42658 
42659 
42660 
.36871 
.42663 
36870 
36870 
36870 
36870 
36870 


.36870 


BoWfaco  page  nurrtbers  Indlcato  1993  changes 


639.1  Regulation  at  57  FR  49650 
eff.  12-18-92 3^70 

639.2  Regulation  at  57  FR  49650 
eff.  12-18-92 34370 

639.3  Regulation  at  57  FR  49650 
eff.  12-18-92 3^70 

639.4  Regulation  at  57  FR  49650 
eff.  12-18-92 3^70 

639.10  Regulation  at  57  FR  49650 
eff.  12-18-92 3^70 

639.11  Regulation  at  57  FR  49650 
eff.  12-18-92 3^70 

639.30  Regulation  at  57  FR  49650 

eff.  12-18-92 3^70 

639.31  Regulation  at  57  FR  49650 

eff.  12-18-92 3^70 

639.40  Regulation  at  57  FR  49(550 

eff.  12-18-92 3^70 

642    Heading    revised    (effective 

date  pending) 51519 

Authority  citation  revised.' 51519 

642.1  Revised  (effective  date 
pending) 5,5,^ 

642.2  (b)  and  authority  ciUtion 
revised  (effective  date  pend- 
ing)   5,5,9 

642.3  (a)  and  (b)  amended;  au- 
thority  citation  revised  (ef- 
fective date  pending) 

642.4  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  

642.5  (b)  amended  (effective  date 
pending) 51519 

642.6  Removed  (effective  date 
pending) 5,5,9 

642.10    Revised    (effective    date 

pending) 5,5,9 

642.31  (f)(2)    amended;    (f)(2)(iii) 
and    authority    citation    re- 
vised   (effective    date    pend- 
ing)   5,5,9 

642.32  (c)(2)(ii)    amended    (effec- " 
tive  date  pending) 51520 

642.33  Authority  citation  revised 
(effective  date  pending) 51519 

642.34  Authority  ciUtlon  revised 
(effective  date  pending) 51519 

.  (b)  amended  und  redesignated 
as  (c);  (a)(20).  (21)  and  new  (b) 
added  (effective  date  pend- 
ing)   5,520 

642.40  Authority  citation  revised 
(effective  date  pending) 51519 

642.41  Authority  citation  revised 
(effective  date  pending) 51519 


.51519 


51519 
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644 


645 


643  Revised  (effective  date  pend- 
ing)  59145 

Revised  (effective  date  pend- 
ing)  2658 

Authority  citation  revised 
(effective  date  pending) 51520 

645.1  Authority  citation  revised  , 
(effective  date  pending) 51520 

645.2  (c)  redesignated  as  (d);  new 

(c)  added;  authority  citation 
revised  (effective  date  pend- 
ing)  51520 

645.3  (a)(l)(iv),  (v)  and  authority 
citation  revised;  (a)(l)(vi)  re- 
moved (effective  date  pend- 
ing)  51520 

645.4  (c)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51520 

645.5  (a)  revised  (effective  date 
pending) 51520 

645.6  (b)  amended;  authority  ci- 
tation added  (effective  date 
pending) 51520 

645.10  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added; 
new  (d)  introductory  text. 
(8),  (9)  and  authority  cita- 
tion revised;  (d)(10)  added; 
new   (e)   amended   (effective 

date  pending) 51520 

645.11  Authority  citation  revised 
(effective  date  pending) 51520 

645.12  Authority  citation  revised 
(effective  date  pending) 51520 

(d)    amended    (effective    date 
pending) 51521 

645.13  Authority  citation  revised 
(effective  date  pending) 51520 

(b)    amended    (effective    date 
pending) 51521 

645.14  Authority  citation  revised 
(effective  date  pending) 51520 

645.30  Authority  citation  revised 
(effective  date  pending) 51520 

645.31  Authority  citation  revised 
(effective  date  pending) 51520 

(g)(3)(iv)     amended     (effective 
date  pending) 51521 

645.32  Authority  citation  revised 
(effective  date  pending) 51520 

645.40  Authority  citation  revised 
(effective  date  pending) 51520 

645.41  Authority  citation  revised 
(effective  date  pending) 51520 


645.42  Authority  citation  revised 
(effective  date  pending) 51520 

645.43  Authority  citation  revised 
(effective  date  pending) 51520 

(a)     revised     (effective     date 

pending) 51521 

646    Authority    citation    revised 

(effective  date  pending) 51521 

646.1  Revised  (effective  date 
pending) 51521 

646.2  Amended;  authority  cita- 
tion revised  (effective  date 
pending) 51521 

646.3  (a)(5)  removed;  (a)(6)  redes- 
ignated as  (a)(5);  (a)(4).  (d)(3) 
and    authority    citation    re- 
vised   (effective    date    pend- 
ing)  51521 

646.4  (a),  (b)  and  (c)  revised  (ef- 
fective date  pending) 51521 

646.5  Heading,  (a)  and  authority 
citation     revised     (effective 

date  pending) 51521 

646.6  Heading  and  authority  cita- 
tion revised;  (b)  amended  (ef- 
fective date  pending) 51522 

646.10  Authority  citation  revised 

(effective  date  pending) 51521 

Heading    and     (a)(9)     revised; 
(a)(8)  amended;  (a)(10)  added 

(effective  date  pending) 51522 

646.20  Authority  citation  revised 

(effective  date  pending) 51521 

Amended  (effective  date  pend- 
ing)  51522 

646.30  Authority  citation  revised 
(effective  date  pending) 51521 

(b)    amended    (effective    date 
pending) 51522 

646.31  Authority  citation  revised 
(effective  date  pending) 51521 

(h)(2)(ii)     amended     (effective 
date  pending) 51522 

646.32  Authority  citation  revised 
(effective  date  pending) 51521 

(a)(1)  and  (c)(2)  amended  (effec- 
tive date  pending) 51522 

646.40  Authority  citation  revised 
(effective  date  pending) 51521 

646.41  Authority  citation  revised 
(effective  date  pending) 51521 

646.42  Authority  citation  revised 
(effective  date  pending) 51521 

(a)     revised     (effective     date 
pending) 51522 
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■I 

!Ct: 


ve  date  pend- 


3687] 
.65842 


TITLE  34 

648  Regrulation  at  t8  FR  28505  eff. 

Added   (effectiv^ 'dat^''r,e'nd- 
ing) 

649  Revised  (effec 
„  ln») J 42gxo 

.j!5^"ical  correction :.:.:.:.47069 

650  Revised 7ir?T 

653  Revised  (effective  date'pend-'^^^ 
in?) i....  42«27 

653.2  Regulation  at  57  FR'sima" 

eff.  9-18-92 3X.70 

653.3  Regulation  at  57  FR  '30343 

eff.  9-18-92 3^70 

654  Revised  (effective  dite'i>e'nd- 

iDR) 42AA9 

654.2  Regrulation  aft  57  FR'30344" 

eff.  9-18-92 3^,0 

654.4  Regulation  at  57  FR"3b344 

eff.  9-18-92 3^,0 

664  Regulation  at  57;  FR  28976  eff.  ' 

9-18-92 i  vui7n 

664.14  Regulation  a{  57  PRM976 

eff.  9-18-92 1.  vui7n 

667  Added ] ^; 

667.3  OMB  number  Vt^^^^r^^S^ 
S  ft  nIJ«  """"^^^  P«"^°^ 22^ 


668.8 


(d) 
in 


Regulations    at    58    FR    32200 
32202  and  32203  eff.  7-23-93        '    21866 
B  (a)  introductory  text  and" 
(2)(i)    revised;     (c)    and 
added;    pending   and    eff 
part  1-1-94 ,^.^ 

Regulation  at  58  FR  39620  eff"  " 
in  part  7-1-94 "  49,9. 

Regulation  at  58  FR  32202  eff. 

Revised    (OMB "  nluiiber  " '^ndl" ^^^ 

ing) *~  '^     22 

668.9  Added;  pending  and  eff  "in 

part  1-1-94 "  ,,^«- 

Regulation  at  58  FR  39620  "eff"" 

in  part  7-1-94 m^^a 

Revised "?/^ 

668.11  Revised .■.■.■.■.■::;; gjg 

668.12  Regulation  at  57  FR  57310  " 
eff.  1-29-93 

^«8^1ation  at  58  FR  32203  eff. 

Redesignated 


36870 


.21866 


.22418 


Wl'^  nS  ""^^^^  pending 22296 

6g.26^MB  number  pending .S 

Relief  from  regulatory  "provi'- 
slons J 

Authority  citation  irevl8ed.'.'.".".".".2231«^ 

^■^^Regul^tion  at  M  FR  32200    ^^^^ 

(^>-   (^)(2).  (3)"and*(crrevi^d;-^^^ 
(b)(4)  removed 

668.2  Regulation  at  $8  FR  13343 
eff.  4-28-93 3^,, 

(b)    amended    (effective   "dite 
pending) j; 

Regulation  at  58  Fti" 32200  "eff." 

Revised \[[\\ 

668.3  Added  (OMB  nu: nber'p^nd" 
ing) 

668.7    (a)(l)(ii)    and "(ir  revised;' 
a)(l)(in),   (13)   th^'ough   (16) 

)\\,,,i^\.^^^^      CO      added;' 
a)(ll)(vii)  and  (12)  amended 

(effective  date  pending) 12520 

Note:  BoWtace  pogo  number  Irxlicafe  1993  changes. 


.22423 
.21866 


.22424 


new 
from 
pend- 


.12520 

.21866 
.22418 

.22421 


as  668.14-  new 
668.12  added  (OMB  number 
pending) 

^^■^3  ^^^ation  at  56  "FRazaDl 

Redesignated    as   6ot"i5"(C)MB 
number  pending) 22423 

Added   (OMB   number  pend- 

Ing) 

^•"  ^^lation  at  m'fr "iiab'i 

Redesignated    as  "eee.i'e- ^'^^ 

668.14      redesignated 

668.12    (OMB    number 

ing) „ 

Revised    (OMB   number"  p^ndi" 

ing) 2242.S 

668.15  Regulation  at  58  FR  IxH-i" 

eff.  4-28-93 3^^, 

Regulation  at  58  FR  32203  eff." 

7-23-93 218fifi 

Redesignated    as    668.17;    

668.15      redesignated 

668.13  (OMB    number 
ing) 2249^ 

Revised    (OMB   number"  p^nd"" 

668.16     Redesignated     as  "668 18- 
^w  668.16  redesignated  from 

668.14  (OMB    number    pend- 
ing)   224!« 

Revised   (OMB   number  "p^nd-" 

'"^> 22431 


new 
from 
pend- 
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(g)  and  (h)  added;  in- 
(effective   date   pend- 


.22283 


668.17  (f), 
terim 
ing) 

Redesignated  from  668.15  (OMB 
number  pending) 22423 

Revised  (OMB  number  pend- 
ing)  22433 

668.18  Redesignated  from  668.16 22423 

668.19  Regulation  at  58  FR  32203 

eff.  7-23-93 21866 

668.20  Regulation  at  58  FR  32203 

eff.  7-23-93 21866 

668.22  Regulations  at  58  FR  32202 

and  32203  eff.  7-23-93 21866 

Revised  (OMB  number  pend- 
ing)  22436 

668.23  Regulation  at  58  FR  32203 

eff.  7-23-93 21866 

Revised  (OMB  number  pend- 
ing)  22439 

668.24  Revised 22441 

668.25  Redesignated  as  668.26; 
new  668.25  added  (OMB  num- 
ber pending) 22441 

668.26  Redesignated  from  668.25 
(OMB  niunber  pending) 22441 

Revised  (OMB  number  pend- 
ing)  22442 

668.32  Regulation  at  58  FR  32203 

eff.  7-23-93 21866 

668.33  Regulation  at  58  FR  32202 

eff.  7-23-93 21866 

668.34  Regulation  at  58  FR  32202 

eff.  7-23-93 21866 

668.43  (c)(4)  and  (5)  amended; 
(c)(6)  added 22318 

668.44  (a)(6)  and  (7)  amended; 
(a)(8)  added 22318 

668.47  Added  (OMB  number  pend- 
ing)  22318 

668.51  (c)  removed;  (d)  redesig- 
nated as  (c);  (a)  and  new  (c) 
revised 22066 

668.52  Amended 22067 

668.54  (a)(2)  and  (b)(2)(vii)(B)  re- 
vised; (a)(3)  removed;  (a)(4). 
(5)  and  (6)  redesignated  as 
(a)(3),  (4)  and  (5) 22067 

668.55  (b)(2)  and  (c)  revised 22067 

(d)(2)  amended 22068 

668.56  Regulation  at  57  FR  39089 

eff.  11-8-92 36870 

(a)(5)(i)  and  (b)  introductory 
text  revised 22067 

668.57  Regulation  at  57  FR  39089 

eff.  11-8-92 36870 


(a)(2)  and  (d)(2)  revised 22067 

668.58  Regulation  at  57  FR  39089 

eff.  11-8-92 36870 

(a)(l)(ii)  and  (2)(ii)(B)  amend- 
ed  22067 

(a)(l)(i).  (iii),  (2Ki),  (ii), 
(iii)(A).  (B),  (c),  (d)(1)  and  (2) 
amended 22068 

668.59  Regulation  at  57  FR  39089 

eff.  11-8-92 36870 

(a)  introductory  text.  (1)  intro- 
ductory text,  (1)(1),  (2), 
(b)(2)(i)(B),    (C),    (ii)(A)    and 

(B)  revised 22067 

(b)  introductory  text,  (1),  (c) 
introductory  text,  (l)(ii)  and 

(d)  amended 22068 

668.60  (b)  introductory  text, 
(l)(i)(A),  (iii),  (c)(1).  (2)  intro- 
ductory text  and  (d)  revised; 
(b)(l)(i)(C),  (D),  (11).  (3).  (c) 
Introductory  text,  (2)(i),  (11) 

and  (e)(2)  amended 22068 

668.61  Regulation  at  57  FR  39089 

eff.  11-8-92 36870 

(a)(2)(ii)(B)  revised;  (a)(2)(il)(B) 

amended  (OMB  number) 22068 

668.72  (1)  revised 22320 

668.81  (a)(2)  and  (f)  removed; 
(a)(1)  introductory  text, 
(l)(i),  (ii)  and  (iii)  redesig- 
nated as  (a)  introductory 
text,  (1).  (2)  and  (3);  new  (a) 
introductory    text.    (b).    (c) 

and  (d)  revised;  (a)(4)  added 22443 

Regulation  at  58  FR  13344  eff. 
4-28-93 36871 

668.82  Revised 22444 

668.83  Regulation  at  58  FR  13344 

eff.  4-28-93 36871 

Revised 22445 

668.84  Regulation  at  57  FR  47753 

and  47754  eff.  12-3-92 36870 

Revised 22446 

668.85  Regulation  at  57  FR  47753 
and  47754  eff.  12-3-92;  Regula- 
tion at  57  FR  60034  eff.  1-31- 

93 36870 

Revised 22447 

668.86  Regulations  at  57  FR  47753 

and  47754  eff.  12-3-92 36870 

Revised 22447 

668.87  Regulation  at  57  FR  47753 

eff.  12-3-92 36870 

Revised 22448 
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TITLE  34  Chapter  VI -Con. 

668.88  Regulation  at  57  FR  60034 
eff.  1-31-93;  Regulation  at  57 
FR  47753  and  47754  eff.   12-3- 

,^f2. i 34870 

(0)  introductory  text  and  (d) 
revised 1 22448 

668.89  Regulation  ai  57  PR  47753 

eff.  12-3-92 1 36870 

(a),  (b)(2)  and  (c)  introductory 
text  revised;  (d)  added 22448 

668.90  Regulation  ati  57  FR  47753 
eff.  12-3-92;  Regulation  at  57 

FR  60034  eff.  1-31*93 36870 

Regulation  at  58  fR  32203  eff. 

„ ''■23-93 1 21866 

Revised   (0MB   mjmber   pend- 
ing)  i 22448 

668.91  Regulation  at  58  FR  13345 

eff.  4-28-93 36871 

Heading,  (a)(1),  (2)„(b)  heading," 

(1),  (2)  lntroductf)ry  text  and 

22450 

67  FR  47753 

36870 

22450 

22450 

58  FR  13345 


(c)  revised 

668.92  Regulation  at 
eff.  12-3-92 

Revised 

668.93  Revised 

668.94  Regulation  at' 


eff.  4-28-93 ■ 36871 

Regulation  at  58  F|R  32203  eff. 

7-23-93 21866 

Revised 22450 


.36870 


.21866 
.22451 

.22451 
22451 


668.95  Regulation  at  B7  PR  47753 
eff.  12-3-92. 

Regulation  at  58  FJR  32203  eff 

7-23-93 

Revised 

668.96  Revised    (0\|B     number 
pending) 

668.97  Revised 

668.98  Regulation  at  67  FR  60034 
eff.  1-31-93 36870 

668.111  (a)  and  (b)  revi  sed.  .  224^9 

668.112  Revised..  

668.113  Revised 
pending) 

668.114  Regulation  at 
and  47754  eff. 

Revised , 

668.115  Regulation  at 
eff.  12-3-92 

668.116  Regulation  at 
eff.  12-3-92 

(b),   (d),   (e)(1),   (f) 
vised 


668.117  Regulation  at    7  FR  47753 


eff.  12-3-92. 


22452 
(OR|B    number 

22452 

)7  FR  47753 

12-3-^2 36870 

22452 
>7  FR  47753 

36870 
»7  FR  47753 

.36870 
i.nd  (g)  re- 

22452 


36870 


.36870 


668.118  Regulation  at  57  FR  47753 
eff.  12-3-92 

668.119  Regulation  at  57  FR  47753 
eff.  12-3-92;  Regulation  at  57 
PR  60035  eff.  1-31-93 36870 

668.120  Regulation  at  57  PR  47753 
eff.  12-3-92;  Regulation  at  57 

FR  47754  eff.  1-31-93 36870 

668.121  Regulation  at  57  FR  47753 

eff.  12-3-92 36870 

668.123  Revised 22453 

668.124  Regulation  at  57  PR  60035 

eff.  1-31-93 36870 

668.130-668.139  (Subpart  I)  Regu- 
lation at  58  PR  3184  eff.  2-25- 

93 36871 

668.131  Amended  (effective  date 

pending) 12521 

668  Regulation  at  58  PR  32203  eff 


7-23-93. 


.21866 


Note:  BokJfaco  pogo  numbers  Indicate  1993  changes 


Appendix  E  added 22320 

Appendix  A  added  (0MB  num- 
ber pending) 22453 

Appendix    D    amended    (OMB 

number  pending) 22454 

671  Regulation  at  57  FR  24955  eff 

6-12-92 1..36870 

674  Waiver 52195 

Relief  from  regulatory  provi- 
sions  17648 

674.1  Regulation  at  57  PR  32344 

eff.  9-18-92 36870 

674.2  Regulation  at  57  PR  32344 

eff.  9-18-92 36870 

674.8  Regulation  at  57  FR  32344 

eff.  9-18-92 36870 

674.18  Regulation  at  57  FR  32345 

eff.  9-18-92 36870 

674.19  Regulation  at  57  PR  32345 
eff.  9-18-92 

674.31  Regulation  at  57  FR  32345 
eff.  9-18-92 

674.32  Regulation  at  57  PR  32345 
eff.  9-18-92 ., 

674.33  Regulation  at  57  PR  32345 
eff.  9-18-92 

Regulation  at  57  FR  60706  eff 
2-4-93 ■ 

674.34  Regulation  at  57  FR  32345 
eff.  9-18-92 

(b)(l)(i),  (ii)  and  (c)(5)(i) 
through  (V)  correctly 
added 

674.35  Regulation  at  57  PR  32345 
eff.  9-18-92 36870 


36870 
.36870 
.36870 
36870 
36871 
.36870 


.1652 
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(b)(l)(i),      (ii)      and      (c)(4)(i) 
through         (V)         correctly 

added 1652 

674.36  Regulation  at  57  FR  32345 

eff.  9-18-92 36870 

(b)(l)(i)      and      (ii)     correctly 

added 1652 

674.38  Regulation  at  57  FR  32346 

eff.  9-18-92 36870 

674.42  Regulation  at  57  FR  32346 

eff.  9-18-92 36870 

674.43  Regulation  at  57  FR  32346 

eff.  9-18-92 36870 

674.45  Regulation  at  57  FR  32346 

eff.  9-18-92 36870 

674.47  Regulation  at  57  FR  32346 

eff.  9-18-92 36870 

Regulation  at  57  FR  60706  eff. 

2-4-93 36871 

674.49  Regulation  at  57  FR  32346 

eff.  9-18-92 36870 

(e)(4)(i)(A).  (B),  (f)(2)(i)  and  (ii) 
correctly  added 1652 

674.50  Regulation  at  57  FR  32347 

eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93 36871 

674.52  Regulation  at  57  FR  32347 

eff.  9-18-92 36870 

674.57  Regulation  at  57  FR  32347 

eff.  9-18-92 36870 

674  Regulations  at  57  FR  32347, 
32349,  32351  and  32364  eff.  9-18- 

92 36870 

675  Regulation  at  57  FR  60707  eff. 
2-4-93 36871 

Relief  from  regulatory  provi- 
sions  17648 

675.2  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 
2-4-93 36871 

675.16  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

675.18  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

675.21  Regulation  at  57  FR  60707 

eff.  2-4-93 36871 

675.22  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

675.23  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

675.26  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

675.28  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 


675.34  Regulation  at  57  FR  32357 

eff.  9-18-92 

676  Regulation  at  57  FR  60707  eff. 

2-4-93 

Waiver 

Relief  from  regrulatory  provi- 
sions  

676.2  Regulation  at  57  FR  32357 
eff.  9-18-92 

676.3  Regulation  at  57  FR  32357 
eff.  9-18-92 

676.14  Regulation  at  57  FR  60707 
eff.  2-4-93 

676.16  Regulation  at  57  FR  32357 
eff.  9-18-92 

676.18  Regulation  at  57  FR  32357 
eff.  9-18-92 

682  Regulation  at  57  FR  60323  eff. 

2-1-93 

Waiver 

Relief  from  regulatory  provi- 
sions  

682.200  Amended 

682.202  (a)  introductory  text 
added;  (a)(1)  through  (4),  (c) 
and  (d)  revised  (0MB  number 
pending) 

682.208  (e)(1)  and  (2)  revised; 
(e)(4),  (5)  and  (h)  added  (0MB 
number  pending) 

682.401  (b)(23)  added 

682.402  (d)  through  (k)  redesig- 
nated as  (f)  through  (m);  new 
(g)(2)(ii),  new  (h)(2)(ii)  and 
new  (k)(3)  redesignated  as 
(g)(2)(iv),  (h)(2)(iii)  and 
(k)(5);  heading,  (a),  (b),  (c)(1), 
new  (f)(2),  (3),  (4)  introduc- 
tory text,  (g)  heading,  (1)  in- 
troductory TEXT,  (1)(I),  (2) 
introductory  text,  (20(i),  (h) 
heading,  (2)(iii),  (3)(i),  (ii), 
(i)(2)  heading,  introductory 
text,  (iv),  (j)  heading,  (1)  in- 
troductory text,  (2),  (k)(2). 
(5),  (1)  and  (m)  introductory 
text  revised;  new  (d),  (e), 
(g)(l)(vi),  (vii),  (g)(2)(ii),  (iii), 
(h)(l)(iii),  (2)(ii),  (iv),  (v), 
(k)(4)  and  (m)(5)  added; 
(m)(3)(ii)  and  (4)  amended 
(0MB  number  pending) 

682.410  (b)(6)(vii)(B)  and  (C)  re- 
moved; (b)(6)(vii)(D)  redesig- 
nated as  (b)(6)(vii)(B); 
(b)(5)(vi)(H),    (L),    (6)(i),    (iii) 


36870 

36871 
52196 


.17648 

36870 

36870 

36871 

36870 

36870 

36870 
52196 


.17648 
22454 


22475 


22476 
22454 


22477 


Note:  Boldface  page  numbers  Indicate  1993  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1993  THROUGH  APRIL  29.  1994 
TITLE  34  Chapter  VI— Con. 


introductory   text,    (A), 
Introductory  text,  (B), 
Introductory   text,   (A) 
(vilXB),   (xii),   (7)(lv)(B) 
authority    citation 
(b)(10)   added   (0MB 


(iv) 
(vii) 
new 
and 

revised; 

number 


(b).  (Oand  (d)(2)(ii) 
revised 

682.705  Revised 

682.706  Revised 

682.707  (a)  introductory  text  and 
(d)  revised 

682.708  (b)  revised 

682.709  Revised 


.22457 


.22457 
.22457 
.22458 

.22458 
.22459 
22459 


682.710  (a),  (b)  and  ( i)  revised 22459 

682.711  (a).  (bKl),  (I  ).  (e)  and  au-' 
thority       citation       revised 

fifi9  £^^^  "'^''^''  pending) 22459 

682.801  (e)  corrected 1652 

CDC   Ajj-j  (effectiMe  date  pend- 


685  Added 


ing) 

Revised 

Relief  from 

sions 


regulatory  provi- 


36094 

475 


.17648 


Loan  origination  criteria....! 21804 

685.204  0MB  number  pending...!!"!  '    480 

685.206  0MB  number  pending ! 430 

685.301  0MB  number*  pending         431 

S?S  n^?  number  pending...!!!!!!!!!!481 
ba5.303  OMB  number  pending..  432 

685.304  OMB  number  pending...!!! 483 

685.308  OMB  number  pending.... !!!!!!!!!484 
Note; 


pending) 224fi7 

682.411  (d)(2)  and  .authority  cita- 
tion revised  (OMB  number 
pending) ^ 22489 

682.413  (a)  through  (d)  revised  22454 

682.414  (a)(l)(i)  revised  (OMB 
number  pending) 22455 

(a)(2)  and  autftority  citation 
revised  (effective  date  pend- 
ing)  k 994RQ 

682.416     Added     (jOMB     number 

pending) 22455 

682.600  Regulation  at  58  FR  3177 

eff.  2-26-93 i 3^7, 

(d)  removed;  (e )  redesignated 
as(d) J717J 

682.700-682.713        Subpart       ^y"^"^ 
Heading  revise  d 22456 

M2.700  (a)  and  (b)(; )  revised!!!!!!!!!!!!22456 

682.701  Amended...} 22457 

682.702  (a)  amendeW;  (c)  redesig- 

coo  ^^^^^  "  '■^^''  "«^  (c)  added 22457 

682.703  (a)  and  (b)  introductory 
text  revised 

682.704  (a)(1) 


BoWtace  page  nupibore  Indicate  1993  changes. 


690  Waiver 52,95 

Relief  from  regulatory  provi- 
sions   27g^ 

Heading  revised !!!!  22459 

690.31  Regulation  at  57  PR  28569 

eff.  8-9-92 3^7Q 

690.32  Regulation  at  57  FR  28569 

eff.  8-9-92 3^7Q 

690.72  Regulation  at  50  FR  10710 

eff.  4-29-85 3^7, 

690.83  Regulation  at  57  FR  28569 

eff- 8-9-92 3^70 

(e)  added  (OMB  number  pend- 
ing)   22459 

692  Authority  citation  revised 4222 

692.3  (b)  and  (d)  revised  (effective 

date  pending) 4222 

692.4  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(effective  date  pending).  4223 

692.10  (b)  revised  (effective  date  ""' 

pending) 4223 

692.21  (a)  and  (d)  amended;  (e) 
through  (i)  redesignated  as 
(0  through  (i)  and  (k);  (b),  (c) 
new  (g)  and  new  (i)  revised- 
new  (e)  and  (j)  added;  OMB 
number  (effective  date  pend- 
ing)   4223 

692.30  First  (e)(2)  removed  (effec-"  "■ 
tive  date  pending) 4223 

692.41  (a),  (b)  and  (c)  redesig-"" 
nated  as  (a)(1),  (2)  and  (3);  in- 
troductory text  designated 
as  (a)  introductory  text;  new 
(a)(1)  revised;  new  (b)  added 
(effective  date  pending).  4223 

698  Added  (effective  date  perid-' 

ing) 43266 

698.2  OMB  number  pending ........43267 

698.11  OMB  number  pending ..!..!43267 

698.21  OMB  number  pending !!!!.43268 

698.22  OMB  number  pending !!!!!!  43268 

698.24  OMB  number  pending !!.43269 

698.30  OMB  number  pending !.43269 


Chapter  Vll-Office  of  Edu- 
cational Research  and  Im- 
provement, Department  of  Edu- 
cation (Parts  700—799) 

755.20  Regulation  at  57  FR  53200 

36870 

at  57  FR  53201 

36870 


eff.  12-21-92 
755.21  Regulation 
eff.  12-21-92 


APRIL  1994 
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755.22  Regulation  at  57  FR  53200 

eff.  12-21-92 36870 

757.10  Regrulation  at  57  FR  53201 

eff.  12-21-92 36870 

757.11  Regulation  at  57  FR  53201 

eff.  12-21-92 36870 

757.12  Regulation  at  57  FR  53201 

eff.  12-21-92 36870 

758.10—758.11  (Subpart  B)  Regu- 
lation at  57  FR  53201  eff.  12- 
21-92 36870 

762.2  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

762.4  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

769  Regulation  at  57  FR  49265  eff. 

12-14-92 36870 

770.4  Regulation  at  58  FR  11167 
eff.  4-28-93 

776  Revised;  0MB  numbers  (ef- 
fective date  pending) 

777.1  (a)(3)  amended;  (b)  revised; 
(c)  redesignated  as  (d);  new 
(c)  added  (effective  date 
pending) 

777.3  (a)  revised  (effective  date 
pending) 

777.4  (b)  amended  (effective  date 
pending) 

777.10  Revised  (effective  date 
pending) 

778  Heading  revised 

778.1  Heading,  introductory  text 
and  (a)  amended  (effective 
date  pending) 

778.2  (b)  introductory  text  cor- 
rected (effective  date  pend- 
ing)  

778.3  Revised  (effective  date 
pending) 

778.5  Heading  revised  (effective 
date  pending) 

778.6  Introductory  text  and  (a) 
revised  (effective  date  pend- 
ing)  

778.22  (a)  introductory  text  and 
(e)  introductory  text  amend- 
ed (effective  date  pending) 

779  Authority  citation  revised 

779.1  Revised  (effective  date 
pending) 

779.2  Revised  (effective  date 
pending) 

779.3  Authority  citation  revised 
(effective  date  pending) 


36871 


.45210 


40247 

.40247 

.40247 

40247 
.40247 


40247 


.40247 
.40247 


40247 


.40247 


40248 
40248 

.40248 

.40248 

.40248 


779.4  (b)(2).  (6)  and  authority  ci- 
tation revised  (effective  date 
pending) 40248 

779.5  Authority  citation  revised 
(effective  date  pending) 40248 

779.6  Redesignated  as  779.7;  new 

779.6  added  (effective  date 
pending) 40248 

779.7  Redesignated  as  779.8;  new 

779.7  redesignated  from  779.6; 

(a)  and  authority  citation  re- 
vised   (effective    date    pend- 
ing)  40248 

779.8  Redesignated  as  779.9;  new 

779.8  redesignated  from  779.7; 

(b)  amended;  authority  cita- 
tion revised  (effective  date 
pending) 40248 

779.9  Redesignated  from  779.8; 
authority  citation  revised 
(effective  date  pending) 40248 

779.10  Authority  citation  revised 
(effective  date  pending) 40248 

779.20  Authority  citation  revised 
(effective  date  pending) 40248 

779.21  Authority  citation  revised 
(effective  date  pending) 40248 

(b)     revised     (effective     date 
pending) 40249 

Chapter  XII— National  Council  on 
Disability  (Part  1200) 

Chapter  XII  Established 57698 

1200.170  (c)  revised 57698 

Proposed  Rules: 

75 2480.  2549.  10926 

76 44736.65856 

2480 

80 44736 

99 42836.65298 

200 11444 

201 11444 

298 65856 

300 57938 

22145 

307 57938 

22145 

315 57938 

22145 

318 57938 

22145 

346 57938 

22145 

350 57938 


Note:  Boldtoca  page  numben  indicate  1993  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1993  THROUGH  APRIL  29.  1994 
TITLE  34   Propose  Rules-Con. 


351. 


359. 


361. 


363. 


365. 


366. 


367. 


369. 


370. 

371.. 


373. 


374. 


376. 


377. 


378. 


379. 


380. 


385. 


386. 


387. 

7. 

388.. 


389.. 


396 

600-699  (Ch.  vi). 


600. 
601. 
602. 
607.. 
631.. 
632.. 
633.. 
634.. 
635.. 


22145 

57938 

22145 

57938 

22145 

38432.44638.57938 

17294,  22145 

57938 

22145 

57938 

22145 

57938.  57942.  67383 

22145 

57938 

22145 

57938 

22145 

52614 

57938 

22145 

57938 

22145 

57938 

22145 

57938 

22145 

57938 

22145 

57938 

- 22145 

57938 

22145 

57938 

22145 

57938 

22145 

52606,57938 

22145 

57938 

22145 

57938 

22145 

57938 

22145 

8350 

43608.68619 
•2^7,  5560,  15350,  15351 

2714,  6446 

2714 

...3578,  6227,  12881 

48478 

38504 

38504 

38504 

38504 

38504 


641. 
644. 
647. 
650., 
667. 
668. 


682.... 
690.... 
691.... 

692 

693 


.8044 


19280 

57704 

63870 

37890 

3604,  6227 

51712,54902 

.8044,  9526,  13606,  22070 
9376,  12484,  14070,  18928 

9354,  9526 

9354 

36110 

10926 


TITLE  35-PANAMA  CANAL 

Chapter  I— Panama  Canal 
Regulations  (Parts  1—299) 

10.21  Revised gggg 

Regrulation  at  59  FR  9089  eff 

date  corrected  to  2-26-94...  11659 

10.22  Revised "  gogQ 

Regulation  at  59  FR  9090  eff. 

date  corrected  to  2-25-94 ii659 


Proposed  Rules: 


10... 
133. 
135. 


.53897 

..18332 
..18332 


Note:  Botdtoce  page  numben  Indicate  1993  changes 


TITLE  36-PARKS,  FORESTS.  AND 

PUBLIC  PROPERTY 
Ctiapter  l-Nctlonal  Park  Service 

Department  of  the  Interior  (Parts 

1-199) 

13  Authority  citation  revised 14566 

13.65  (a)  added;  interim;  eff.  to  1- 

1'96 14566 

37  Appendix  A  amended ..."...  38211 

51  Technical  correction .36598 

Chapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200—299) 

200.12  (a)  introductory  text  and 
(l)(ii)      introductory       text 

amended 2987 

215  Added;  eff.  in  part  l-3-94...!.....'.".".'589l0 
217  Heading  revised....  ssois 

217.1  Revised nijc 

217.2  Amended sm\1 

217.3  Revised 5.915 

217.4  Revised 5^9,5 
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217.7  (b).  (c)  and  (d)  revised;  (e) 
removed 58916 

217.8  (a)(2)  revised;  (f)(1)  and  (3) 
removed;  (f)(2)  and  (4)  redes- 
igmated  as  (f)(1)  and  (2) 58916 

217.10  (1)  revised 58916 

217.14  (a)  revised 58916 

217.15  (a)  revised 58916 

217.16  (e)  revised 58916 

217.17  (b).  (c)  and  (0  revised 58916 

223.190  (h)  introductory  text,  (1), 

(2)   and    (3)    removed;    (h)(4)       ^ 
and  (5)(i)  through  (iv)  redes- 
ignated   as     (h)    and     (i)(l) 
through  (4);  (g)  and  new  (h) 
revised;  new  (i)(l)  amended 8830 

223.191  (e)(1)  amended 8831 

242.25  (b)(2)(i)  introductory  text. 

(iv)  introductory  text  and  (f) 
revised;  (m)(l)  table  amend- 
ed  61811 

254.1—254.17    (Subpart    A)    Re- 
vised  10867 

254.5  (a)  corrected 15501 

254.7  (a)(2)  corrected 15501 

254.14  (b)  introductory  text  and 

(1)  corrected 15501 

254.17  Corrected 15501 

Chapter  XI— Architectural  and 
Transportation  Barriers  Compli- 
ance Board  (Parts  1100—1199) 

1191  Authority  citation  revised 38211 

Appendix  redesignated  as  Ap- 
pendix A  and  amended 38211 

1191.2  Added 17446 

Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200-1299) 

1222.20  (b)(1)  revised 49194 

1230.1  Revised 49194 

1230.3  Revised 49194 

1230.4  Amended 49195 

1230.7  (Subpart  B)  Added 49195 

1230.10—1230.16  (Subpart  B)  Re- 
designated as  Subpart  C 49195 

1230.12  (d)(l)(i)  and  (2)  revised 49195 

1230.14  (a)  and  (b)  revised;   (c). 

(d)(l)(i)  and  (2)  amended 49195 

1230.16  Revised 49196 

1230.20—1230.26  (Subpart  C)  Re- 
designated as  Subpart  D 49195 

1230.20  Revised 49196 


1230.22  (a)(6)  removed;  (a)(7)  and 
(8)  redesignated  as  (a)(6)  and 
(7);  (a)(1).  (4)(i),  (5)  and  new 

(a)(7)  revised 49196 

1230.24  (a)  revised 49196 

1230.26  (a)  revised 49196 

1230.50—1230.52  (Subpart  D)  Re- 
designated as  Subpart  E 49195 

1253.1  Revised 6901 

1253.2  Revised;  interim 6900 

Proposed  Rules: 

1—199  (Ch.  I) 9718 

1 12740,  15350 

2 12740.  15350 

3 12740.  15350 

4 12740,  15350 

5 12740.  15142.  15350 

6 65141 

12740,  15350 

7 48336 

12740,  15142,  15350 

222 43202.48808 

...22074,  22094 

223 4879 

242 40393,46678 

261 7880.  17508 

262 7880.  17508 

292 65300 

: 2787 

1191 37052 

1220 64915 

8150 

1234 13906,  16580 

1252 54540 

1253 49251.63133 

1254 54540 

1260 54540 

1275 14128 

TITLE  37-PATENTS,  TRADE- 
MARKS. AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office,  Department  of  Com- 
merce (Parts  1  —  199) 

1  Technical  correction 64155 

1.4  Heading  revised;  (d).  (e)  and 

(f)  added 54501 

1.5  (a)  revised 54501 

1.6  Re  vised 54501 

(d)(3)  corrected 64154 

1.8  Re  vised 54502 

(a)(2)    introductory    text   cor- 
rected  64154 
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lA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1.  1993  THROUGH  APRIL  29.  1994 
—Con. 


TITLE  37  Chapter 

1.9  (d)  revised 

1.13  Revised 

1.14  (b)  revised 

1.17  (h)  revised 

Corrected 

1.19  (a)(3)  revised..., 

1.20  (i)  revised 

1.28  (c)  revised 

1.55  (a)  revised 

1.71  (d)  revised 

1.78  (a)  revised 

1.84  Revised 

(b)(l)(ii)  corrected 

(g)(3)  and  (h)(2)  c^rected 

1.88  Removed 

1.123  Revised 

1.136  (a)  revised... 

1.137  Revised 

1.152  Revised 

1.155  (b),  (c)  and  (dl  revised;  (e) 

and  (f)  added. 

1.165  Revised 

1.175    Corrected;    C^R    correc- 
tion  


54506 
.54508 
54509 

.38723 

'45841 
38723 

.44280 
54509 
54509 
38723 
54509 
38723 
45841 
45842 

.38726 
38726 
54509 

.44280 
38726 

44280 
38726 


18300 

1.191  (d)  revised .1. .....!.....!.....!545io 

1.192  (a),    (c)   introductory   text 
and  (d)  revised 


54510 

54510 

54510 

54510 

54510 

__ 54502 

1.312  (b)  revised ; 54510 


1.193  (b)  revised. 

1.194  (b)  revised., 

1.196  (f)  revised.. 

1.197  (b)  revised.. 
1.304  (a)  and  (c)  revised. 


(d) 


revised;   (h) 


10  Technical  correcti<  n 64154,  64155 


10.18  Revised 


Note: 


revised;  (e) 


44281 
44281 
54510 
54511 


)  revised. 


1.316  (b).  (c)  and 
and  (f)  added. 

1.317  Revised 

1.321  Revised 

1.352  (a)  revised 

1.362   (c)(4)   and   (e) 

added 

1.366  (b)  revised 

1.378  (a),  (b).  (c)  and  ( 

1.601  (q)  added 

1.607  (a)(5)(i)  revised. 

1.637  (a)  revised 

1.639  (c)  revised;  (d) 

added 

1.655  (a)  revised 

1.741  (a)  revised 

2.6  (a)(1)  revised 

2.145  (c)(3)  and  (d)(1)  revised 

2.165  (a)(1)  revised  

5  Technical  correctioi 64 154^  64155 

5.19  (a)  revised I .5451 1 


through  (g) 


54511 
54503 
44282 
49434 
54511 
49434 


49434 
49434 
54503 

....257 
54503 
54503 


.54503 


10.23  (c)(9)  revised 54504 

10.48  (b)  revised ......54511 

Chapter  II— Copyright  Office,  U- 
brary  of  Congress  (Parts 
200-299) 

201  Authority  citation  revised 12164 

201.17  Regulation  at  57  FR  3296 

eff.  date  extended  to  1-1-95 40363 

(k)  revised;  eff.  1-1-95 45263 

201.28  Revised;  interim ."...4589 

201.31  Added;  interim 12164 

Chapter  Ill-Copyright  Office.  U- 
brary  of  Congress  (Parts 
300-399) 

Chapter  m  Nomenclature 
cha.nge;  heading  revised;  in- 
terim  67691 

301  Heading  revised;  interim ..!67691 

Authority  citation  revised 67691 

301.1  (g)  and  (h)  revised 53825 

301.2  Revised;  interim 67691 

301.70  Revised 53825 

301.71  (d)  revised 53326 

301.72  (d)  revised .'53826 

302  Authority  citation  revised 67691 

303  Authority  citation  revised 67691 

304  Authority  citation  revised 67691 

304.5  (c)(1)  through  (4)  revised 63294 

305  Authority  citation  revised 67691 

306  Authority  citation  revised 67691 

307  Authority  citation  revised  .      67691 

307.3  Revised 58283 

(f)  corrected ..........60787 

308  Authority  citation  revised ^67691 

309  Authority  citation  revised 67691 

310  Authority  citation  revised 67691 

311  Revised 53826 

Corrected ................59658 

Authority  citation  revised 67691 


Proposed  Rules: 


1 

2 

10... 

251. 
252. 
253. 
254. 
255. 
256. 
257. 
268. 


BoWtace  page  numbers  Indtaate  1993  changes. 


39704 
39102 
.38994 

...2550 
...2550 
...2550 
...2550 
...2550 
...2550 
...25S0 
...2550 
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259. 
301. 
302. 
303. 
304. 
305. 
306. 
307. 
308. 
309. 
310. 
311. 


.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 


TITLE  38-PENSIONS.  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

0  Authority  citation  revised 61813 

0.735-1—0.735-8  (Subpart  A)  Re- 
vised  61S13 

0.735-10—0.735-12  (Subpart  B)  Re- 
vised  61814 

0.735-50—0735.57  (Subpart  C)  Re- 
moved  61814 

0.736-70—0.735-80  (Subpart  D)  Re- 
moved  61814 

2.6  (e)(3)  revised 39152 

(e)(1)  revised 40746 

2.66a  Removed 67692 

2.99  Removed 67692 

3.103  (f)  revised;  authority  cita- 
tion added 59366 

(c)(1)  and  (2)  amended 6218 

(b)(3)(i),  (ii)  and  (iii)  amended; 
(b)(3)(iv),  (v),  (vi)  and  au- 
thority citation  added 6901 

3.203  (c)  amended 37857 

(c)  corrected 42623 

3.205  (a)  introductory  text  and 

(1)  revised 37857 

3.307  Heading  and  (a)(6)  revised; 
(a)  introductory  text  amend- 
ed  5106 

3.309  (d)(1)  amended 41636 

(e)  revised 5107 

3.311  Redesignated  from  3.11b 5107 

3.311a  Removed 5107 

3.311b  Redesignated  as  3.311 5107 

3.343  Corrected 46865 

3.344  (a)  corrected 53660 

3.353  (d)  revised;  authority  cita- 
tion added ;... 37856 

3.357  Re  vised 52018 

3.655  (c)(1)  corrected 46865 


4.16  (a)  corrected 39664 

4.31  Revised 52018 

4.87a  Corrected 677 

4.88a  Corrected 677 

4.115  Amended 2527 

4.115a    Redesignated    as    4.115b; 

new  4.115a  added 2527 

Table  corrected 10676 

4.115b  Redesignated  from  4.115a 

and  revised 2527 

Amended 14567 

4.149  Added 2530 

4.150  Revised 2530 

14  Authority  citation  revised 39153 

Authority  citation  revised 6566 

14.602  (a)  introductory  text,  (4) 

and  (b)(2)  revised 40746 

14.619  (b)  revised 39153 

14.800—14.810  Undesignated  cen- 
ter   heading    and    sections 

added 6566 

17.100  (c)(3)  removed 9411 

21.1—21.430  (Subpart  A)  Author- 
ity citation  revised 68768 

21.194  (d)(1)  and  (2)  revised 68768 

21.196  (b)  and  authority  citation 

revised 68768 

21.283  Added 68768 

21.284  (a)  introductory  text 
amended 68769 

21.3032  (b)(3)  and  authority  cita- 
tion added 63530 

21.4025  (a)(2)   revised;   authority 

citation  added 46867 

21.4135  (y)  removed 67692 

21.4263  (g)  introductory  text 
through  (3)  redesignated  as 
(g)(1)  through  (4);  new  i[g)(l), 
(g)(4)  introductory  text,  (ii), 
(h)(1).  (3)(i),  (ii),  (4)(i)  intro- 
ductory text  and  (i)  intro- 
ductory        text         revised; 

(h)(4)(iii)  added 21938 

(g)  introductory  text,  (1),  (2) 
and  (3)  redesignated  as  (g)(1) 
through  (4);  new  (g)(1),  (4)  in- 
troductory text,  (ii),  (h)(1), 
(3)(i).  (ii),  (4)(i)  introductory 
text  and  (i)  introductory 
text  revised;  (h)(4)(iii)  and 
authority  citation  added;  in- 
terim  49198 

21.4600-21.4646  (Subpart  F-1)  Re- 
moved  67692 

21.5058  (b)  and  authority  citation 

revised 38058 


Note:  Boldtoce  page  numbers  indicate  1993  changes. 
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CHANGES  JULY  1.  1993  THROUGH  APRIL  29,  1994 
TITLE  38  Chapter  l-con. 

40466 


cit  ition 
authi  irlty 


and  (2)  au- 
revised; 
citation 


text, 
(2)(ii)(A), 


38058 
46866 


.50845 
.50845 


(b)  corrected 
21.5064   (b)(1),    (2j(i) 
thority 
(b)(1) 
added... 
21.5232  Revised 
21.5820     (b)     intrbductory 
(l)(li)(A).   (B)|   (C), 
(B)  and  (C)  revised... 
21.5822  (b)(l)(i),  (i  ),  (2)(i)  and 

revised 

21.6005  (b)  amended;  (b)  author- 
ity citation  revised 41637 

21.6042  (a)  introductory  text.  (1), 
(b)  and  (d)  '  amended;  (a) 
through   (d)   Authority   cita- 

o,  ccn°"^  revised;  (e)  added 41637 

21.6503  (a)  amended;  (a)  author- 
ity citation  revised 41637 

21.6523  (a)  amended;  (a)  author- 

o,  r,^  citation  and  (b)  revised 41637 

21.7000-21.7310  (Subpart  K)  Au- 

thority  citation  revised 
21.7032  (d)(3)  and  authority' ciu: 
tion  added 


37858 


37859 
37859 
37859 
37860 
37860 


63530 


21.7142  Added 
21.7320  Added 
21.7520        (b)(14)(l)lG) 


revised; 


63530 
46867 
63530 


(b)(34)  and  aut]  orlty  citation 
added 


51782 


51781 


36.4204 


(a)(7)   amenfied;    (b),    (c) 
and  (e)  redesigi  ated  as  (d) 
(e)  and  (g);  new  \g)  amended' 


text,  (e) 
citation 


51783 
50346 


21.7532  (f)  and  autliority  citation 
added ^ 

21.7550  (a)  introductory  text  re- 
vised; (a)(3)  and  authority  ci- 
tation added lii?** 

21.7570  Revised .''.'.'.'.'.'.'.'.'■.'.Z.Z'll?^ 

21.7576  (b)  introdudtory 
and        authorliy 
added 

21.7614  Revised..    

21.7635  (b)(1)  authority  ■citation,' 
(c)  introductorr  text  and  (2) 
authority  citj  tion  added; 
(b)(1),  (2)  introi  lu<.  :ory  text' 
authority  citation,  (c)(1)  and 
(2)  revised 

21.7639  (b)(lj(li)  revised;  author- 
ity citation  add  id 5i7i»i 

(b)  revised gJJJ^ 

(b)(l)(ii)  correctly  revised! 65930 

36.4201-36.4287    Authority    cital' 

tion  revised -KiiuiA 

36.4202  Amended 


newr   (b).   (c)   and   (f)   added; 
OMB  number 

36.4205  (a),  (b)(1),  (2),  (3)  "and  "(0(1) 
amended 378S9 

36.4206  (d)(1).     (2)(i)     and""""(i"i")" 
amended 

36.4209  (b)(2)  amended....' 

36.4222  Revised "" 

36.4223  (a)(1)  and  (2)  revised 

36.4224  (b)  amended 

36.4232  (a)(2)  through  (5)  redesig- 
nated as  (a)(3),  (4),  (5)  and 
(7);  new  (a)(5)  and  (b)  amend- 
ed; new  (a)(2)  and  (6)  added; 
(d)(1)  revised;  (e)(5)  re- 
moved   37AAn 

36.4233  Removed ."'.".".'.'.■;.';.'.'.'.' 6O3S 

36.4234  (a),  (b)  and  (c)  amended..  .37860 

36.4235  (a)  amended 37860 

Removed 60385 

36.4253  (b)(9)  and  (c)(2)  "am"ended ^^ 

36.4276  (c)  added 

36.4283  (f)(4)  added;  (g)  introduc- 
tory text  revised 371160 

36.4284  (e)  added 37^1 

36.4331  Removed loils 

36.4341  Removed xSm 

36.4361  Removed '.'."'.".'.'.'.".".'.".'!.'.'.'.'.'60385 

36.4500  (b)   redesignated   as   (c); 

new  (b)  added;  interim 59660 

36.4501  Amended;  (o)  and  para- 
graph designations  removed; 
authority  citation  revised- 
interim ' 

36.4527  Added;  interim 

44  Authority  citation  revised 

44.700-44.713        (Subpart        G) 

Added 

47  Added 


37860 
37860 


59660 
.59660 
60385 


60385 
48455 


Proposed  Rules: 


51783 


37858 


Note:  BoWfoco  page  numbers  indicate  1993  changes, 


39706 

3iBlb4.  iiid*.  46919.  48483.  505 

51798,65958 

278,  3532,  4619,  5161,  6607,  9719,  10675 

17295 

3659 

39174 

44313.51799 

47100 

^  3«'0*.  39488.  41325.  50873 

* 49251.  49253.  50875 

8881,  9944 


4.. 
13 
14 
17 
20. 
21. 
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TITLE  39- POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

1  Revised 18447 

2  Revised 18447 

3  Revised 18448 

4  Revised 18450 

5  Re  vised 18450 

6  Revised 18451 

7  Revised 18451 

8  Removed 18447 

II  Added 18454 

20  IMM  amended;  incorporation 

by  reference:  interim 57743,  60788 

IMM    amended;    incorjKjratlon 
by  reference 11192 

III  Regulation  at  58  FR  13552 
confirmed 42012 

DMM  amended;   Incorporation 

by  reference 60386 

DMM  amended;   incorporation 

by  reference 11888 

Regulation  at  59  FR  11888  ef- 
fective date  delayed  to  6-12- 

94 17486 

221  Authority  citation  revised 18454 

221.9  Added 18454 

233.2  (b)(1)  introductory  text  and 
(b)(2)  Note  revised;  (b)(l)(x) 
added 5326 

233.3  Re  vised 36599 

265.6  (d)(2)  and  (4)  removed;  (d)(3) 

and  (5)  through  (10)  redesig- 
nated as  (d)(2)  through  (8); 
new  (d)(2),  (3)(ii),  (iii)  and 
new  (4)(iv)  amended;  (d)(1) 
and  new  (d)(4)(iii)  revised;  in- 
terim  11550 

265.9  (g)(5)(il)  and  (Iv)  amended; 

interim 11550 

266.4  (b)(5)  revised...' 62036 

962.26  (c)  amended:  (b)  and  (d)  re- 
vised; (e)  removed 2987 

963.1  Amended 10751 

963.2  Amended 10751 

963.3  (a)  and  (c)  amended 10752 

Ctiapter  III— Postal  Rate 
Commission  (Parts  3000—3099) 

3000  Authority  citation  revised 42874 

3000.735-101—3000.735-104  (Subpart 

A)  Revised 42874 

3000.735-201—3000.735-205  (Subpart 

B)  Removed 42874 


3000.735-301—3000.735-316  (Subpart 

C)  Removed 42874 

3000.735-401—3000.735-405  (Subpart 

D)  Removed 42874 

3000.735-501—3000.735-502  (Subpart 

E)  Redesignated  as  Subpart 

B 42874 

3001  Authority  citation  revised 8542 

3001.5  (g)  and  (h)  amended 38976 

3001.6  (a),  (b)  and  (c)  amended 38976 

3001.7  (a)(l)(i),  (ii),  (iii).  (b)(2). 
(3),  (c)(1)  and  (d)(1)  amend- 
ed  38976 

3001.9  (a)  amended 38976 

3001.10  (a)  amended 38976 

3001.11  (a)  and  (e)  amended 38976 

3001.12  (e)  and  (g)  amended 38976 

3001.13  Amended 38976 

3001.17  (c)(3)  and  (4)  amended 38976 

3001.19  Amended 38976 

3001.20  (b).  (c)  and  (e)  amended 38976 

3001.20a    Introductory    text    and 

(a)  amended... 38976 

3001.20b  (b)  amended 38976 

3001.21  (b)  amended 38976 

3001.23  (b)  and  (d)  amended 38976 

3001.24  (b),  (d)(1)  through  (11)  and 

(e)  amended 38976 

3001.25  (c)  and  (e)  amended 38976 

3001.26  (a)  and  (c)  amended 38976 

3001.27  (c)  amended 38976 

3001.31     (b),     (d)    and    (k)(3)(iv) 

amended 38976 

3001.31a  (b)  and  (c)  amended 38976 

3001.33  (e)  and  (h)  amended 38976 

3001.36  Amended 38976 

3001.39  (a)  amended 38976 

3001.42  (c)(2)  amended 38976 

3001.42a  Amended 38976 

3001.43  (e)(4)  introductory  text, 
(i).  (f)(1),  (g)(3).  (5)  and  (6) 
amended 38976 

3001.54  (h)(5)(v)(a)  and  (p)(2) 
amended:  (1)  redesignated  as 
(1)(1);  (1)(2)  added 38976 

(o)(2)(i),  (3),  (p)(2)  and  (r) 
amended 38977 

(j)(3),  (4)  and  (6)  introductory 
text  revised 8542 

3001.55  Amended 38977 

3001.57  Heading  amended 38977 

3001.57c  Heading  amended 38977 

3001.61—3001.68  (Subpart  C)  Ap- 
pendix A  amended 54512 

3001.63  Amended 38977 

3001.64  (c)(1)  and  (2)  amended 38977 


Note:  Boldface  page  numben  indicate  1993  changes. 
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TITLE  39  Chapter  Ill-Con. 

3001.65  Amended 34977 

3001.75  Amended M977 

3001.83  (e)  amended ZZZZZ^lO^i 

(a)  amended...- 3A977 

3001.101  Amended 3e977 

3001.102  (a)(1),    (d)    introductory  ' 
text  and  (4)  Amended 38977 

3001.110  Amende^ 3«977 

3001.111  (b)  amended 38977 

3001.114  (a)  amended 38977 

3001.115  (a)  amended ......"..38976 

Heading-  revised ...........38977 

3001.116  Amended ..........38977 

Proposed  Rules: 


39... 
71... 
73... 

111. 


265... 
266... 
3001. 


38321 

38322 

,^,_ 38323 

4^.  64918,  65959.  67747 
8575,  13287,  16786,  17076 

48808 

17749 

58519 

8576 


1512 


TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Parts  1—799) 

6  Authority  citation  revised 63247 

6.303    (a)    and    (1»    revised;    (c) 

through  (g)  removed 63247 

9.1  Table  amended   (0MB  num- 
bers)  4005^ 

49376.  57^1 1 .  58400.  62283.  66294 

Table  amended  (0MB  num- 

r^^^^^ 4493,  P412.  13146.  13664.  14106 

Table  corrected^ 17154 

13  Authority  citation  revised   fi.'ii 

1,0.     ,o.„    (Subpart    H)    Added; 


13.34—13.40 
interim 


651 


16.14  (a)(1)  revised: ";;;; 174^ 

35  Authority  citation  revised .."63878 

35.105  Amended;  interim  twi? 

35.115  (b).  (d),  (f)  ind  (g)  amend: 

ed;  interim ] 13817 

35.155  (c)  amended;  interim.'.'.'.'.'.' 13317 

35.250  Amended;  interim 13317 

35.255  (b)  amended;  interim....'.' 13817 

35.260  (a)  and  (b)  

terim 

35.265  (a)  amended; 

35.350  Introductorjf  text  amend 

ed;  interim. 


amended;  m- 

13817 

interim 13317 


.13817  I 


Note:  Boldface  page  rwjmben  indicate  1993  chonget, 


35.365  (a)(1)  amended;  interim 13817 

.J5.400  Amended;  Interim 13317 

35.415  (a)(1)  amended;  interim.. 13317 

35.450  Amended;  interim....  13317 

35.465  (a)(1)  amended;  interim".'.'.'.'.'.".'.' 13817 

J6.750  Amended;  Interim 13317 

35.755  (a)  and  (b)(1)  amended;  in- "' 

terim ^^Bn 

35.1605-9  Amended;  interim 13817 

35.1620-1  (c)  amended;  interim... 13817 

35.10000-^.10035      (Subpart      Q)'" 

Added;  interim 63878 

51  Authority  citation  revised.. 38821 

Solid    waste    incinerator   cat- 
egories list..... 58498 

51.46  (b)  revised;  (c)  removed......'.""38821 

51.63  (a)  amended 38821 

51.112  (a)  amended;  (a)(1)  and  (2) 

added 3^321 

51.117  (c)(1).  (2)  and  (3)  amended. '..'..38822 

51.150  (e)  amended 38822 

51.160  (f)(1)  and  (2)  added...!.''.'!! 38822 

51.166  (1)(1)  and  (2)  revised 3^822 

51.351  (a)(7)(lv),  (v)  and  (vl)  re- 

51.353  (a)  amended 59367 

51.359  (e)(1)  amended 503x7 

51.360  (a)(8)  revised 59U7 

51.373  (a)  amended 59367 

51.350-51.373  (Subpart  S)  "Api)e'n-" 

dixes  A,  D  and  E  amended 59367 

51.390-51.464        (Subpart        T) 

Added 6221A 

51.490-51.494        (Subpart U) 

Added 16710 

51.850-51.860  (Subpart 'wrAdde'd" 

(OMB  number  pending) 63247 

51  Appendix  W  added 33^22 

52  Authority  citation  revlsed!!!!!!!!!!38883 
State  implementation  plan  de- 
terminations   41430 

42671.  50516.  52237.  64678!  65286 

Authority  delegation  notice 43795 

Technical  correction 61 143 

Technical  correction ."!    2649 

State  implementation  plaii  de- 

52.21  (l)(l)  revised;  (1)(2)  amend- 

52.30  Add'e'd!!'.'.'!!!'.'."!!!'. ^^ 

52.50  (c)(61)  added !.'.■.!!!■■ "4^^ 

(c)(56)  and  (57)  added 509aa 

(c)(63)  added.......  ^^ 

52.70  (c)(l7)  added .'.'.! "iaV^ 

(c)(18)  added 1.^ 

52.219  Added !.".!!!.".".".!.".".".".!!.".".;!!62SM 


APRIL  1994 
CHANGES  JULY  1.  1993  THROUGH  APRIL  29.  1994 
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52.220  (c)(182)(i)(B)(5). 

{183)(i)(A)(9).         (F).         and 

(185)(i)(B)(4)  added 37423 

(c)(183)(i)(A)(;i).  (C)(4)  and  (6) 

added 45442 

(c)(179)(i)(C),  (182)(i)(B)(J). 

(i)(C)        and        (183)(i)(E)(2) 

added 45443 

(c)(182)(i)(A)(2)  added 45445 

(c)(182)(i)(A)(J)  and 

(185)(i)(B)(5)  added 45447 

{c)(183)(i)(A)(6)  added 47832 

(c)(184)(i)(B)(J)  added 50851 

(cKlBl)  added 64158 

(c)(182)(i)(D)  added 66282 

(c)(188)  and  (189)  added 66283 

{c)(188)(i)(B)  added 66285 

(c)(188)(i)(C),   (189)(i)(A)(2)  and 

(193)  added 66286 

(c)(188)(i)(D).   (189)(i)(A)(J)  and 

(191)  added 66287 

(c)(185)(i)(C)(5)  and 

(187)(i)(A)(4)  added 2536 

(c)(187)(i)(A)(2)  added 5725 

(c)(192)  added 16140 

(c)(189)(l)(A)(4)  and 

(193 )(i)(A)(2)  added 17698 

52.320  (c)(59)  added 50270 

52.329  (a)(3)  removed 50271 

52.332  Added 68038 

52.346  Added 49435 

52.347  Added 4004 

52.370  (c)(62)  added 65932 

(c)(63)  added 2532 

52.420  (c)(45)  added 40066 

(c)(47)  added 16142 

52.422  Existing  text  designated 

as  (a);  (b)  added 50848 

52.520  (c)(76)  added 37660 

(c)(80)  added 8544 

(c)(79)  added 13884 

(c)(83)  added 17697 

Regulation  at  59  FR  8544  with- 
drawn  21664 

52.670  (c)(26)  and  (27)  added 39447 

52.679  Revised 39448 

52.681  Revised 39450 

52.683  Revised 39450 

52.720  (c)(96)  added 45450 

(c)(7)  added 47382 

(c)(98)  added 48314 

(c)(95)  added 54294 

(c)(99)  added 4003 

(c)(37)  and  (46)  redesignated  as 

(c)(43)  and  (47) 5955 

52.724  (g)  added 18753 


52.726  (g)  added 9092 

52.741    (e)(5)   and   (z)(l)   revised: 

(e)(7)  added 14112 

52.744  Added 45451 

52.770  (c)(88)  added 43083 

(c)(93)  added 21945 

52.776  (p)  added 7224 

52.777  (e)  added 12170 

52.786  (h)  added 62535 

52.798  Added 46544 

52.820  (c)(58)  added 50268 

52.920  (c)(68)  added 54521 

52.934  Added 54522 

52.970  (c)(59)  added 38060 

(c)(61)  added 14114 

52.1020  (c)(29)  added 12855 

52.1031  Table  amended 12855 

52.1070     (c)(93)     through     (96) 

added 40062 

(c)(98)  added 63086 

(c)(87)  redesignated  as  (c)(91) 2541 

(c)(99)  added 8867 

(0(100)  added 17700 

52.1073  (f)  added 50848 

52.1120  (c)(98)  added 48317 

52.1167  Table  amended 48318 

52.1170  (c)(93)  added 10753 

52.1174  Regulation  at  58  FR  34227 

withdrawn 44456 

(b)  added 10753 

52.1220  (c)(29)  added 7221 

Second  (c)(16)  redesignated  in 

part  as  (c)(17) 10078 

(c)(28)  added 12168 

(0(30)  added 17706 

(c)(32)  added 17707 

(c)(31)  added 17709 

(c)(33)  added 21941 

52.1225  (a)  added 21941 

52.1230  (a)  revised 7222 

52.1270  (c)(23)  added 12851 

52.1320  (c)(84)  added 45452 

(c)(82)  added 57566 

52.1370  (c)(28)  added 64160 

(0(26)  added 67326 

(c)(30)  added 2540 

(c)(27)  added 2991 

(c)(29)  added 11553 

(c)(31)  added 17703 

52.1389  Added 10286 

52.1420  (0(40)  added 45454 

52.1570  (c)(51)  added 17935 

52.1605  Table  amended 17935 

52.1620  (c)(50)  added 47385 

(c)(52)  added 62539 

(c)(51)  added 67329 


Note:  Boldtace  page  numben  indicate  1993  changes. 
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TITLE  40 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1.  1993  THROUGH  APRIL  29.  1994 
Chapter  l-Con. 


(c)(53)  added. ...^ Ajm 

(c)(54)  added .'!Z"Z7.'.'.'.'!  12172 


52.1627  Revised 
52.1634  Revised 
52.1636  Revised 


12172 

67333 

52.1670  (c)(84)  adAd."".'.'.'.'.'.". InoSA 

(c)(85)  added TjaSl 

(c)(86)  added 50^ 

52.1679  Table  ame  ided AODAa 

52.1770  (c)(66)  add^d iTvoI 

(c)(67)  added ,....  T^c 

52.1820  (c)(24)  add^d '.'.Z. sS 

52.1833  Added ,  ^V^ 

52.1870^(c)(83)add^d....\V.V..\V.y.;."".'.7.'.'..'.472M 

'"""'^  ""  ■     54516 

65934 


(c)(94)  added. 
(c)(95)  added. 
(c)(93)  added. 


.5335 


52.1879  (e)  removei ATiiA 

52.1881  (b)(23)  reviled amm 

52.1882  (1)  added... iS?! 

52.1920  (c)(43)  adde|d M062 

52.1970  (CK96)  added 47347 


(0(100)  added ,70., 

52.2423  (j)  added '^tWAA 

52.2460  Added ^'^ 

52.2470  (c)(39)  added.'.".'." 37^^ 

(c)(41)  added i^Ss7 

(c)(40)  added TSSiti 

(c)(42)  added ^^ 

52.2479  Revised 4™ 

52.2520  (c)(27)  added 18400 

52.2560  Added ii?^,, 

52.2569  Added ZZ ^59! 

(a)(2)  added ^ 

52.2570  (c)(69)  added....".'.'.'.! '^xnas 

(c)(70)  added TViT, 

52.2585  (f)  added V,i„ 

52.2770  (c)(17)  added....'.'.'. T^ 

52.2773  Revised  


(0(100)  added 
(c)(101)  added..., 

(c)(99)  added 

(c)(103)  added... 
(c)(104)  added.... 
(c)(  102)  added... 
52.1977  Revised.... 

52.1987  Revised 

52.1988  (b)  revised 
52.2020  (c)(84)  adde( 

(c)(87)  added 

(c)(85)  added 

(c)(86)  added 

52.2023  (h)  added 


50850 
64164 
.65936 
...2748 
...7223 
.13888 
47387 
47391 
47391 
50518 
53885 
57563 
..6220 
6220 


.17271 


no- 


52.2070  (c)(39)  adde( "icoaa 

52.2081  Table  amen  led 65933 

52.2120  (c)(37)  added ■"17937 

=00??^  ^*^  revised;  ^b)  removed 17937 

52.2170  (c)(14)  added 3740c 

52.2183  Added iy!,! 

52.2219  Added TcJiJ 

52.2220  (Odll)  addea.'. .'.'..'.'.' ciS^?? 

(0(114)  added r...       Tig^ 

(c)(115)  added 1 .'!.'.'.'!"".';.'.'.'.'; miS 

52.2225   (b)   redesignated 

added...  i. 
52.2228(e)  added....  1 
52.2270  (c)(76)  added 

(0(79)  added 

(c)(80)  added 

(c)(81)  added 

52.2348  Added 

52.2420  (c)(98)  added. 

(c)(99)  added 


as   (c); 
new  (b)  added.. .j 133J7 

^""  "    '  18317 

45456 

2534 

2994 

17942 

1486 

45459 

15118 


1 8300 

55  Petition  for  reconsideration.!.     61027 
Authority  delegation  notice ..       11721 

55.14  (e)(3)(ii)(E),  (F)  and  (H)  re-" 
vised 44^,7 

(e)(6)(i)(A)  revised 59173 

(e)(3)(ii)(E).  (F).  (G)  and  (H)  "re- ' 
vised J727Q 

55.15  Regulation  at  58  FR  14159 

eff.  date  corrected  to  9-4-92...     47398 

55  Appendix  A  amended 44617  59173 

Appendix  A  amended 

60    Authority    delegation 

'^CeS gogg 

Authority  citation  revised 40591 

Authority  delegation  notices...'.!.. 5955 

60.1(c)  added 194,7 

60.2  Amended !'.!!'.'.'.'.!!!! 12427 

60.4  (c)  table  revised.  kaiAn 

60-7  (e).  (0  and  (g)      

as   (f).   (g)  and 

added ,,428 

60.17  (a)(6)  and  (38)  amended!.'.' 45962 

(a)(22)  revised iooao 

60.19  Added 12^ 

60.154  (d)(3).  (4)  and  (5)  remov'e'd.'.'.'.'.'.  5lS 
60.700-60.708      (Subpart       RRR) 
Added   (0MB   number   pend- 
ing)   45962 

60.735  (b)  and  (c)(2)  amended 40591 


redesignated 
(h);   new   (e) 


(c)(3)  amended. 


.40592 


60  Appendix  A  amended 19308~ 

a^  Ar.r^  ^-    r,                 ^^^'  i^ii-  19319 
W)  Appendix  G  amended 8135 

61  Clarification 517«4 

Clarification "."!!!'.'."!!!".'."!!!'."."!..  542 

Petition  for  reconsideration.....    14040 

61.01  (d)  added \^ 

61.02  Amended Z" \^ 


Note: 


61.04  (c)  table  revised '.■.';;". {"^ 

"oWtac«  poge  numben  indicatv  1993  changes. 


APRIL  1994 
CHANGES  JULY  1,  1993  THROUGH  APRIL  29,  1994 
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61.10  (e)  through  (j)  added 12430 

63.1—63.15  (Subpart  A)  Added 12430 

63.14  (b)(3)  and  (c)  added 19453 

63.74  (d)(2)  revised;  (d)(4)  and  (i) 
removed;  Table  1  amended 62543 

63.75  (f)  added 62543 

63.77  Revised 62543 

63.90—63.96  (Subpart  E)  Added 62283 

63.100—63.106  (Subpart  F)  Added 

(0MB  number  pending) 19454 

63.110—63.152  (Subpart  G)  Added 

(0MB  number  pending) 19468 

63.160— «J.182  (Subpart  H)  Added 

(OMB  number  pending) 19568 

63.190—63.193  (Subpart   I)  Added 

(OMB  number  pending) 19587 

63.300—63.313        (Subpart        L) 

Added 57911 

63.300—63.313  (Subpart  L)  Appen- 
dix A  corrected 1992 

63.320  (c)  revised 66289 

63.320—63.325        (Subpart        M) 

Added 49376 

63.324  (a)  introductory  text,  (b) 
introductory  text  and  (c)  in- 
troductory text  revised 66289 

63  Appendix  A  amended 57924 

Appendix  A  corrected 1992 

Complete  enforceable  commit- 
ments list 7224 

Appendix  A  amended 19590 

Appendix  C  amended 19605 

68  Added 4493 

69  Authority  citation  revised 43043 

69.11  (a)  and  (b)  added 43043 

72.2  Corrected 40746.  40747 

72.8  (c)(2)(ii)  corrected 40747 

72.41    (e)(3)(lii)    and    (Iv)    cor- 
rected  40747 

72.74  (b)(l)(iii)  corrected 40747 

72.91  (a)  introductory  text  and 
(3)(iii)  corrected 40747 

72.92  (c)(2)(v)(C)  corrected 40747 

73  Notice  of  procedure 48318 

73.10  (a)  Table  1  corrected 40747 

73.30  (a)  corrected 40747 

73.31  (c)(1)  introductory  text  cor- 
rected  40747 

73.32  (a)(1)  corrected 40747 

73.72  Technical  correction 40747 

73.80  (b)  corrected 40747 

73.81  (b)(4)  corrected 40747 

73.82  Heading  corrected 40747 

75  Meeting 67692 


75.1  (b)  existing  text  designated 
as  (b)(1)  and  (2);  new  (b)(2) 
corrected 40747 

75.5  (b)  corrected 40747 

75.6  (a)(4)  corrected 40747 

75.7  Corrected 40747 

75.11  (c)  introductory  text  cor- 
rected  40747 

75.15  (a)   introductory  text,   (2) 

and  (b)(1)  corrected 40747 

75.16  (e)  corrected 40747 

75.17  (a)(2)(iii)(a)  correctly  des- 
ignated as  (a)(2)(iii)(A) 40747 

(a)(2)(iii)(B)  and  (b)(2)  cor- 
rected  40748 

75.20  (b)(3).  (c)  introductory  text, 
(9)(i)  introductory  text,  (B) 
and  (d)  corrected;  (c)(5)(iv) 
correctly  added 40748 

75.31  (b)(2),  (c)(2)  and  (3)  cor- 
rected  40748 

75.32  (b)  corrected 40748 

75.34  (b)(1)  corrected 40748 

75.41  (a)(9)(i),  (ii),  (b)(l)(i),  (2)(i), 

(iv)(A),  (C),  (v)(A),  (B). 
(c)(l)(i),  (ii)  and  (2)(i)  cor- 
rected  40748 

75.48  (a)(3)  corrected 40748 

75.50  (b)  introductory  text,  (6), 
(c)(l)(iii).  (iv),  (vi).  (2)(ili). 
(iv),  (V),  (vii).  (3)(ii),  (iii),  (iv) 
Table  3,  (d)  introductory 
text,  (3)  through  (9), 
(e)(l)(lii),  (iv),  (V).  (vli), 
(viii).  (2)(ii),  (iv)  and  (v)  cor- 
rected  40749 

75.51  (b)(l)(vii)  correctly  des- 
ignated as  (b)(l)(viii); 
(a)(l)(iii)  through  (vi),  (viii), 
(2)(i),  (iii).  (b)  introductory 
text,  new  (b)(l)(vlii),  (l)(ix), 
(c)(l)(ii),    (vi),    (d)(l)(ii)    and 

(iv)  corrected 40749 

75.52  (a)(5)(iv)(G)  and  (H)  cor- 
rectly redesignated  as 
(a)(5)(v)  and  (vi) 40749 

75.53  (a)  introductory  text,  (c)(2) 
introductory  text  and  (4)(vl) 
corrected 40749 

(cK8)  and  (9)  corrected;  (c)(10), 
(10)(i),  (ii),  (A)  and  (B)  cor- 
rectly   redesignated    as    (d), 

(d)(1),  (2),  (i)  and  (ii) 40750 

75  Appendixes  A,  B  and  C  cor- 
rected  40750 


Note:  Boldfac*  peg*  numben  Indteato  1993  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1993  THROUGH  APRIL  29.  1994 
TITLE  40  Chapter  l-Con. 


Appendixes 
rected. 


79.8  Revised 

80  Petition  for  e^mption 


througrh  H  cor- 


Appendix  H  coitected 40752 

76  Added Yg^J 

79  Authority  citation  revised... 


65554 
65554 

„„^.^.       ,  -— 4«96« 

i'etition  for  exemption jaeio 

80.2     (ee)     through     (nn)    added 

(0MB  numbet  pending)...  7312 

80.5  Revised 65554 

80.27  (a)(2)  table  ^ended.'.'.'.'.".'."'.".'.".'.'465n 

(a)(2)  Uble  am^ded 15629  15633 

80.40-80.82    (Subpart    D)    Added 

(0MB  number  pending)...  7813 

80.90-80.106    (Subpart    E)    Added" 

(0MB  number  pending)..  7860 

80.12^-80.130  (Subpart  F)  Added" 

(OMB  number  pending) 7375 

81    Attainment    status    designa- 
tions  I SJAM 

81.300  (d)(2)(iii)  reiised...'." Wn 

81.303  Table  amended 6741" 

S;-^  J^^l^  amended 62546.  67342 

HI. J06  Table  amended 67343  6d03fl 

81.313  Table  amended .'.67343 

81.316  Table  amended ."!...". III95 

50277 
60495 
17709 


81.324  Revised 

Table  corrected 

Table  amended 

81.327  Table  amen^d 53M7  67343 

Table  amended.., '..11553 

81.333  Table  amencied 50853  67344 

Table  amended... '  i«Q7n 

81.334  Table  revised "■.■■■..■.■.■.■.".■,"47396 

Table  amended \^"  19305 

81.336  Table  amended ..............5335 

81.338  Table  amended .....'...49932 

ST»QToK,  ■  64164i  67344 

81.339  Table  amended 67345 

81.343  Table  revised .'.".'.".'.'.'.'.'..'.50274 

Table  amended..... 69235 

81.348  Table  amended 64491 

81.349  Table  amended ...........67345 

82.1—82.13  (Subpart.  A)  Revised".".    65062 

82.5  (f)  and  (g)  addeA 49233 

82.6  (f)  and  (g)  addei 697iA 

82.21  Added " JJgJ 

82.60-82.70  (Subpart  C)  Revised 69666, 

82.80-82.86  (Subpart  D)  Added 54898 

82.154  (g)  and  (h)  amended 36&\6 

82.170-82.184        (Subpart        G) 

Added , igj^,^ 

85  Public  workshop., 36871 

Authority  citation  revised... ........65554 


text    Te- 


ss- 


as 


65554 

65554 

65554 

58400 

.58401 
58401 


58401 
58401 


58402 


Note: 


85.2109  (a)(6)  revised.., 

85.2110  (b)  revised 

85.2111  Introductory 
vised 

85.2201  (b)  revised;  (c)  added.. 

85.2203  Redesignated    from 
2203-81  and  revised 

85.2203-81       Redesignated 

85.2203 

85.2204  Redesignated  fi«oni 
85.2204-81  and  revised 58401 

85.2204-81  Redesignated  as  ' 
85.2204 

85.2208  (a)(3)  added;  (c)  revised...  ' 

85.2209  (a)  and  (b)  redesignated 
as  (b)  and  (c);  heading  and 
new  (c)(6)  revised;  new  (a) 
added 

85.2210  (a)  and  (b)  redesignated 
as  (b)  and  (c);  heading  and 
new  (c)(7)  revised;  new  (a) 
added 

85.2211  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 
(c);  new  (a)  added 

85.2212  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 
(c);  new  (a)  added 

85.2213  Redesignated  as  85.2214" 
new  85.2213  added '„ 

85.2214  Redesignated  as  85.2216" 
new  85.2214  redesignated 
from  85.2213 

(a),  (b)  and  (c)  redesignated  as 
(b),  (0)  and  (d);  heading,  new 
(c)(4).  (5).  (6)  and  (d)  revised- 
new  (a)  added '...w^,„ 

85  2215  Redesignated  as  85.2224         58403 
Added 5J4Q5 

85.2216  Redesignated  as  85.2229- 
new  85.2216  redesignated 
from  85.2214 5^403 

(a),  (b)  and  (c)  redesignated  as 
(b),  (c)  and  (d);  heading,  new 
(c)(6)  and  (7)  revised;  new  (a) 
added 58407 

85.2217  Redesignated  as  85.2232... 58403 

Added j^^^ 

85.2218  Redesignated  as  85.2237 58403 

Added 58408 

85.2219  Added Sana 

85.2220  Added .".'.'.'.'.".'.'.'.".'.'.'.'i.'.'sMIl 

85.2224       Redesignated       from 

85.2215 


.58402 


.58402 


58403 
58403 


58403 


58404 


58403 
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Heading  revised;  (a)  and  (b)  re- 
desigrnated  as  (b)  and  (c);  new 

(a)  added 54412 

85.2225  Added 58413 

85.2229  Redesignated       from 
85.2216 54403 

Heading  revised;  (a)  and  (b)  re- 
designated as  (b)  and  (c);  new 

(a)  added 56414 

85.2230  Added 58414 

85.2232  Redesignated       from 
85.2217 58403 

(a)  through  (e)  redesignated  as 

(b)  through  (f);  heading  and 
new  (f)(1)  revised;  new  (a) 
added 58415 

85.2233  Added 58415 

85.2237  Redesignated       from 
85.2218 58403 

Heading  revised;  (a),  (b)  and  (c) 
redesignated  as  (b),  (c)  and 
(d);  new  (a)  added 58416 

85.2238  Added 58416 

86.1  (b)(1)  table  amended 58417 

86.001-2  Added 16281 

86.001-9  Added 16282 

86.001-21  Added 16282 

86.001-22  Added 16283 

86.001-23  Added 16283 

86.001-24  Added 16283 

86.001-25  Added 16283 

86.001-26  Added 16284 

86.001-28  Added 16284 

86.001-30  Added 16285 

86.001-35  Added 16285 

86.004-9  Added 16286 

86.004-28  Added 16286 

86.004-30  Added 16287 

86.092-15  Added 14106 

86.092-23  Added 14108 

86.094-15   (a)(2)(iii)   and   (b)(6)(ll) 

revised 14110 

86.094-23  (c)(2)(i)  revised 66294 

(h)(3)(lv)  revised 14110 

86.095-23  Added 66294 

(h)(3)(iv)  revised 14110 

86.096-2  Amended 58417 

86.096-3  Added 58417 

86.096-8  (a)(l)(ill)  and  (3)  added 58417 

86.096-9  (a)(l)(v)  and  (3)  added 58417 

86.096-21  (j)  and  (k)  added 58417 

86.096-23    Introductory    text   and 

(a)  through  (1)  revised 66297 

86.096-24  Added 58417 

86.096-35  (a)(l)(iii)(N)  and 

(2)(iii)(P)  added 58421 


86.097-9  (a)(l)(lv)  and  (3)  added 58421 

86.098-2  Revised 16288 

86.098-3  Added 16288 

86.098-7  Added 16288 

86.098-8  Added 16289 

86.098-14  Added 16289 

86.098-17  Added 16289 

86.098-21  Added 16290 

86.098-22  Added 16290 

86.098-23   Introductory    text   and 

(a)  through  (1)  revised 66297 

Introductory     text     and     (a) 

through  (1)  revised 16290 

86.098-24  Added 16290 

86.098-25  Added 16291 

86.098-26  Added 16291 

86.098-28  Added 16292 

86.098-30  Added 16293 

86.098-35  Added 16294 

86.099-8  (a)(l)(lll)  and  (3)  added 58421 

(b)(5).  (6)  and  (d)  added;  (c)  and 

(e)  through  (k)  revised 16294 

86.099-9  (a)(l)(iv)  and  (3)  added 58422 

86.101  (a)(3)  added 16295 

86.105  (b)  revised 16295 

86.107-98  Added 16295 

86.115-78   (b)(3)(il)   and   (5)   re- 
vised  16296 

86.116-90   (c)(5)   added;   (d)(1)  re- 
moved  58422 

86.123-78  (a)  Introductory  text  re- 
vised  58422 

86.132-96   (h)   Introductory   text, 
(j)   introductory   text,   (1)(1) 

and  (vlll)  revised 16296 

86.142-90  (d)  through  (i).  (k),  (1), 
(m),  (o)  and  (p)  revised;  (q) 

and  (r)  removed 58422 

86.150-98  Added 16296 

86.151-98  Added 16296 

86.152-98  Added 16298 

86.153-98  Added 16298 

86.154-98  Added 16299 

86.156-98  Added 16300 

86.156-98  Added 16300 

86.210-96  Added 58424 

86.301-79—66.348-79     (Subpart     D) 

Heading  revised 58422 

86.319-79  (b)  revised 58422 

86.332-79  (a)  revised;  (d)  and  (e) 

removed 58423 

86.516-90   (c)(3)   added;   (d)(1)   re- 
moved  58423 

86.523-78  (a)  introductory  text  re- 
vised  58423 

86.602-98  Added 16300 


Note:  Bo4dlac9  page  numbsra  Indicate  1993  changes. 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1993  THROUGH  APRIL  29.  1994 
TITLE  40  Chap»wl-Con. 

86.6(»-98  Added ^ 16300 


86.606-98  Added 

86.606-96  Added 

86.608-98  Added 

86.609-96  Added 

86.609-98  Added, 

86.610-96  Added. 

86.610-98  Added. 

86.708-94  (a)(l)(iii)  aijd  (3)  added 

86.708-98  (a)(l)(iii)  aad  (3)  added 

86.709-94  (a)(l)(v)  am  (3)  added 

86.709-99  (a)(l)(iv)  anl  (3)  added 

86.1002-2001  Added 

86.1003-2001  Added 

86.1008-96  Added.... 

86.1008-2001  Added 

86.1009-96  Added... 

86.1009-2001  Added 

86.1010-96  Added... 

86.1010-2001  Added 

86.1105-87  (e)  revised; 


..16301 

sua 

..16301 
.56423 
..16303 
.56424 
..16304 
56424 
56424 
56424 
56425 
.16304 
.16305 
56425 
.16305 
56425 
.16308 
56426 
.16309 
(f)  added 66540 


86.1106-87  (a)(2)  revised 66540 

86.1316-90  (b)(3)  added  and  (c)(1) 

removed 56426 

86.1323-84   (a)   introdjuctory   text 

revised 1 55426 

86.1401-«6.1442        (Subpart        O) 

Added 56426 

64691 
64692 

.16309 
62235 


88.302-94  Added 

88.308-94  Revised 

88.311-98  Added 

93  Added 

93.150-93.160  (Subpart  B)  Added 

(0MB  number  pending) 63253 

93.150  (c)(2)(i)  corrected 67442 

110  Technical  correction 46424 

110.1  Amended .....45036 

112  Technical  correction ^46424 

112.2  (k)  amended ........45037 

116  Technical  correction "..46424 

116.3  Amended , .....45037 

117  Technical  correction 46424 

117.1  Amended 45037 

122  Technical  correction ""46424 

122.2  Amended 45037,  67980 

123.1  (b)  and  (h)  reviised;  (d)  re-' 

designated    as    (fc)(l);    (b)(2) 
added 67961 

123.21  (a)(1)  revised;  (b)  redesig- 
nated as  (b)(1);  (bX2)  added 67961 

123.22  (g)  added v 67961 

123.23  (b)  revised I ."67961 

123.24  (b)(1)     redesignated     as 
(b)(l)(i);  (b)(l)(ii)  added 67961 


123.25  (a)(12)  revised...] 67961 

123.27  (e)  added } .67981 

Note: 


123.31  Added 67961 

123.32  Added 67962 

123.33  Added 67^ 

123.34  Added .'."".".'."!.' .".'67963 

123.62  (a)  amended ..67963 

124  Authority  citation  revised ...67963 

124.2  Amended 67983 

124.51  (c)  added '"''ZZ^m 

130.1  (a)  amended;  interim 13817 

130.6      (d)      introductory      text 

amended;  interim 13818 

130.15  Heading  and  (a)  amended; 
(a)  designation,  (b),  (c)  and 

(d)  removed;  interim 138I8 

131.36  (d)(14)(ii)  amended 36142 

136.3  (a)  tables,  (b)  and  (e)  table 
amended 45Q5 

141.30   (e)(3)   and   (4)   added;    (e)""' 

amended 41345 

144.3  Amended !!!!""!63695 

144.11  Amended .......63695 


.6369S 


.63695 


63696 


144.17  Added 

144.21  Introductory  text,  (a),  (ij) 
and  (c)  redesignated  as  (a), 
(b).  (d)  and  (e);  new  (a)  and 
new  (b)  revised;  new  (c) 
added 

144.22  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  new 

(c)  added 

144.24  Revised "..."...""!."."..63896 

144.25  (a)  introductory  text,  (b) 

and  (c)  amended 63896 

144.26  Introductory  text  revised; 

(d)  introductory  text  added 63896 

(e)  added;  interim 63896 

144.27  Amended;  (d)  added .'63896 

144.28  Introductory   text,   (d)(1), 

(2)  and  (1)  revised;  (f)(2)  and 

(3)  redesignated  as  (f)(5)  and 
(6);  (d)(5),  (6),  new  (f)(2).  (3) 

and  (4)  added 63897 

144.31     (a)     and     (c)(2)    revised; 

(e)(10)  added 63897 

144.51  (p)  removed;  (0)  redesig- 
nated as  (p);  new  (0)  and  (q) 
added 63696 

144.52  (a)(7)  revised 63698 

146.2  Revised 63898 

146.8  (b)(1)  revised;  (f)  added............63898 

146.15  Removed 63898 

146.25  Removed !!.",.. 63898 

146.35  Removed 63Aoo 

146.52  ^ 


(a)  removed;  (b)  redesig- 
nated as  new  (a) 63899 

152.25  (f)  added .1.2751 
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165  Policy  statement 43994 

180.1  (h)  table  amended 64497 

(h)  table  amended 10287 

180.3  (c)  revised 65555 

180.123a       Redesignated       from 

180.126a  and  revised 65555 

180.126  Removed 65555 

180.126a        Redesigniated        as 

180.123a 65555 

180.138  Removed 460M 

180.177  Removed 13659 

180.180  Revised 3655 

180.204  (b)  table  amended 63295 

180.206  Revised 62038 

180.227  (c)  added 62041 

180.234  Removed 60559 

180.271  Removed 44253 

180.277  Revised 1653 

180.281  Removed 47216 

180.319  Table  amended 39154. 46088 

Table  amended 17487 

180.335  Removed 39154 

180.342    (c)    table    amended;    (e) 

added 9095 

(c)  table  amended:  (d)  intro- 
ductory text  revised 10288 

180.356  (a)  desigrnation  and  (b)  re- 
moved; table  amended 36361 

180.362  Heading  revised;  (b)  table 

amended 48321 

180.364    (a)    table    amended;    (d) 

added 36359 

(a)  table  amended 62037 

180.378  (a)  introductory  text  re- 
vised  9412 

180.379  (a)  table  amended 9412 

180.397  Removed 65556 

180.407  (b)  introductory  text  and 

(c)  introductory  text  amend- 
ed  42675 

180.414  (e)  added 44767 

(e)  table  amended 54044 

(e)  table  amended 9932 

180.415  (a)  table  amended 17488 

180.418  Table  amended 9094 

Introductory  text  amended 9412 

180.422    Introductory    text    re- 
vised  9412 

180.428  (a)  table  amended 13891 

180.431  (a)  table  amended 54297 

(b)  revised 19640 

180.432  (b)  revised 14760 

180.434  Table  amended 42673 

(a)  revised 8137 

(c)  added 18974 

180.436  Table  amended 9412 


180.438  (a)  designation  removed; 
introductory     text    revised; 

table  amended 9412 

180.442    Introductory    text   re- 
vised  9413 

180.447  (c)  revised 64492 

180.450  (a)  table  amended 46087.  62039 

180.458  Revised 4835 

180.464    Heading    revised;    table 

amended 16144 

180.468  Added 57967 

180.469  Added 12857 

180.470  Added 13658 

180.1001  (d)  table  amended 37862, 

38978,  40364.  44766,  50854,  59662 

(c)  table,  (d)  table  and  (e)  table 
amended 54295 

(e)  table  amended 64496 

(e)  table  amended 950,  10992,  18755 

(d)  table  amended 952, 

2752,  3656,  9929.  10989,  13890,  17710 

(c)  table  amended 10289 

(c)  table  and  (e)  table  amend- 
ed  10991 

180.1029  Amended 47215 

180.1058  Revised 47215 

180.1121  Added 44283 

180.1122  Added 64494 

180.1123  Added 51015 

180.1124  Added 14759 

180.1125  Added 13660 

180.1126  Added 9931 

180.1127  Added 15857 

180.4725  Added;  eff.  to  3-1-95 48322 

185.350  Removed 37867 

Reinstated 48458 

185.410  Removed 10997 

185.1100  (b)  revised 19640 

185.1250  (a)  revised 9413 

185.1900  Revised 59667 

Regulation  at  58  FR  59667  ef- 
fective date  stayed 11556 

185.3500  (a)(3)  added 36359 

185.3650  Table  revised 5109 

185.3950  Removed 37867 

Reinstated 48458 

185.5450    Introductory    text    re- 
vised  9413 

185.5750  Removed 46088 

185.5900  Removed 37867 

Reinstated 48458 

185.6300  Amended 37867,  48458 

186.500  Removed 41432 

186.1075  Revised 4835 

186.1100  (b)  revised 19640 

186.1250  (a)  revised 9413 
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60355 


60355 
60356 


TITLE  40  Chapter  l-Con. 

186.1800  Revised 1 420^1 

186.3375  Table  correbted.... 37AA7 

186.3550  Revised [. .".".".".".■■.'. 4«321 

(a)  table  revised "...        5109 

191  Authority  ciUtion  revised... 66415 

191.11  (b)  revised 1 "aaIu 

191.12  Amended 1.      H;  ; 

191.15  Revised J '"ZZ. 66414 

191.16  Removed:  ne4  191.16  redes- 
igmated  from  191.17 66414 

191.17  Redesigrnated  as  191.16- 
new  191.17  rede^gnated  from 

„    191-18 66414 

191.18  Redesignated  as  191.17  66414 
191.21-191.27  (Subpart  C)  Added...  .66415 
191  Appendix  B  redesigrnated  as 

Appendix  C;  Appendixes  A 
and  C  amended;  new  Appen- 
dix B  added , 66415 

192.31  (k)  through  (q)  added 

192.32  (a)(3)  and  (4)  redesignated 
as  (a)(5)  and  (6);  new  (a)(3) 
and  (4)  added 

(b)(1)  Footnote  1  revised.......... 

192.41  Introductory  text  revised" 

(e) added 

195  Added 

228.12  (b)(94)  added...'.  1. '.".'." .".'.'.".'.' 

Heading  revised;  (  l)(3)  amend-' 
ed;  (b)(92)  added 42502 

(a)(3)  amended;  (b)(93)  added.. 46547 

(b)(79)  amended ^4498 

230  Technical  correct  Ion ...Z....4a42A 

230.3  (s)  amended ..45037 

232  Technical  correct  ion... 4^424 

232.2  Amended .'.".".".'.'.".45037 

233  Authority  citatlo  1  revised...."!     9933 

233.71  Added qqoo 

238  Added;  eff.  9-1-94.,  ZZ''"'''"''"'^ 
258  Authority  ciutio:  1  revised. 51546 

Technical  correction 53136 

268.1  (d).  (e),  (f)(1)  introductory 
text,  (3)  and  (j)  ]-evised;  eff. 
10-9-93 1 

258.2  Amended;  eff.  10-9-93...... 

258.50  (c)  introductory  text  re- 
vised; (e),  (f)  and  ig)  redesig- 
nated as  (f),  (g)  atid  (h);  new 
(e)  added ,  51547 

258.7(^-258.74  (Subpart  G)' 'Regu-' 
lation  at  56  FR  51016  eff.  date 

delayed  to  4-9-95... 51536 

258.70  (b)  revised;  eff.  4-9-95 51547 

258.74  (a)(5)  revised;  ^)(1),  (c)(1) 
and  (d)(1)  amendtd;  eff.  4-9- 
yo , 1 


60356 
..13175 
35M7 


.51546 
.51547 


51547 


260.11  (a)  amended 3M83,  46049 

(a)  amended '      400 

260.22  (d)(l)(i)  revised ''.'.'''Z'Z''''^0A9 

261  Determination 4246A 

261.4  (e)(2)(i),   (ii).   (3).   (ois),' "(4)" 

and  (5)  revised 8365 

261.22  (a)(1)  and  (2)  revised ....1...46049 

261.24  (a)  revised 46049 

261  Appendix  DC  amended 40070^  42244 

Appendixes  II  and  in  revised !.46049 

Appendix  X  removed 46050 

Appendix  VIII  amended ."!..."..   468 

Appendix  IX  amended 5726 

264.190  (a)  amended ....'....46050 

264.314  (c)  revised ......46050 

264  Appendix  I  amended 13891 

265.190  (a)  amended ...."..."46050 

265.314  (d)  revised ........46050 

265  Appendix  I  amended !..."!. 13892 

266  Authority  citation  revised 38M3 

266.104  (e)(3)  revised y.!3MS3 

266.106  (h)  revised 3M63 

266.112  (b)(2)(i)  revised;  inte'ri'm. '.■.■.■. 59602 
266  Appendix  X  removed 38M3 

Appendix     VII     amended;     in- 
terim  59603 

268.7  (a)  revised 46050 

268.40  (a)  revised '.'.''.'.'.".'.'.'.'.'.".'.".".'46050 

268.41  (a)  introductory  text 


vised. 


re- 


46050 


amended; 


46051 
.46051 


268  Appendixes  I  and  IX  revised... ...46051 

270.6  (a)  revised 46051 

270.19         (c)(l)(iii)         amended:  " 

(c)(l)(iv)  revised 

270.62        (b)(2)(i)(C) 

(b)(2)(i)(D)  re  vised. 
270.66  (c)(2)(i)  amended;  (c)(2)(ii) 

revised 4^05) 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions   47216 

49932.  50854.  51244.  54044^57745! 

Q^  .      .,         .            59367.59370.60388 
Jstate    hazardous    waste    man- 
agement program  authoriza- 
"0"s 1275. 

2752,  2998,  3792,  45H  7641  8544 

12857,  15633,  16566.  16568,  16987.' 

16991,  17273.  21664 

271.1   (j)   Table   1   amended; 


terim. 


in- 


59603 


Note: 
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271.16  (a)(3)(ii)  revised '  iqsm 

272.201  Added 52676 

272.1601  Added 5267* 

272.1851  Added 52681 

272.2500  Removed 49200 
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272.2501  Revised 49200 

272  Appendix  A  amended 49200, 

52676.  52679.  526S2 

279.1  Amended 10559 

279.10         (b)(l)(ii)         amended; 

(b)(2)(iii)  and  (g)  revised 10559 

279.20  (b)(2)  revised 10560 

279.41  (c)  added 10560 

279.44      (c)      introductory      text 

amended 10560 

279.46  (a)(5)  and  (b)(5)  revised 10560 

279.53      (c)      introductory      text 

amended 10560 

279.63  (c)  amended 10560 

280.91  (e)  revised;  (f)  added 9607 

281  State   undergroimd   storage 
tank       progrram       authoriza- 
tions  47217 

282  Added 58625 

291.505  (d)(l)(i)(C).  (iii)(B)(J).  (C). 

(3)(i),  (13)(i)  and  (f)(2)(viil) 
amended;  (d)(6)(ii)  removed; 
(k)  redesigrnated  as  (1); 
(b)(2)(v).  (vi)(D).  (c)(4)(i),  (ii), 
(d)(l)(ii).  (iv),  (6)  heading, 
(6)(i)  heading,  (h)(1)  and  new 
(1)     revised;     (d)(l)(ili)(B)(6). 

(4)(v)  and  new  (k)  added 36709 

300.440  Added 49215 

300  Appendix  B  amended 46087. 

52019.  54297.  59370,  61029.  63531, 

69239 

Appendix  B  amended 5110 

300  Appendix  B  revised .'....8729 

305.5  (b)(2)(v)  added ^ 26 

372  Authority  citation  revised 63499 

372.65  (a)  and  (b)  amended 51786 

(a)  table  and  (b)  table  amend- 
ed  63499 

(a)  table,  (b)  table  and  (c)  table 

amended 63514 

401  Technical  correction 48424 

401.11  (1)  amended 45038 

414.25  Revised 36892 

414.26  Revised 36892 

414.35  Revised 36892 

414.36  Revised 36892 

414.45  Revised 36892 

414.46  Revised 36892 

414.55  Revised 36892 

414.56  Revised 36892 

414.65  Revised 36892 

414.66  Revised 36892 

414.75  Revised 36892 

414.76  Revised 36892 

414.85  Revised 36892 


414.86  Revised 36892 

414.91  (b)  amended 36892 

414.101  (b)  amended 36893 

414.101—414.111       (Subpart       K) 

Added 36893 

455  Authority  citation  revised 50689 

Tables  1  through  7  added 50691 

455.10  (f)  added 50689 

455.11  Added 50689 

455.20  (a)    revised;    (d)    and    (e) 
added 50689 

455.21  (d)  and  (e)  added 50689 

455.23  Added 50689 

455.24  Added 50690 

455.25  Added 50690 

455.26  Added 50690 

455.27  Added 50690 

455.33  Heading  added 50690 

455.34  Heading  added 50690 

455.35  Heading  added 50690 

456.36  Heading  added 50690 

456.37  Heading  added 50690 

455.50  (Subpart  D)  Added 50690 

601.1  (c)(6)   revised;   (f)   redesig- 
nated as  (f)(1);  (f)(2)  added 67983 

501.2  Amended 67983 

501.11  (a)(1)  revised;  (b)  redesig- 
nated as  (b)(1);  (b)(2)  added 67983 

501.12  (g)  added 67984 

501.13  Amended 67984 

501.14  (b)(1)     redesignated     as 
(b)(l)(i);  (b)(l)(ii)  added 67984 

501.15  (b)(16)  added 67984 

501.17  (e)  added 67984 

601.22  Added 67984 

501.23  Added 67984 

501.24  Added 67985 

601.26  Added 67985 

503.13  (b)(2),  (3)  and  (4)  revised 9099 

503.40  (c)  added 9099 

600  Authority  citation  revised 678 

600.111-80  (a)  revised 16309 

600.502-81  (a)(1)  revised 678 

600.611-80  (a)  introductory  text, 

(1)    and    (b)(2)    introductory 
text  revised;  (b)(3),  (4)  and  (5) 

added 679 

700  Authority  citation  revised 13177 

700.41  Added 13177 

707  Clarification 2999 

707.66  (a)(2)  and  (c)  revised 40242 

707.70  (a)  revised 40242 

712.30  (X)  table  amended 47648 

(w)  table  and  (x)  table  amend- 
ed  68314.68320 

(X)  table  amended 5959 
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CHANGES  JULY  ].  1993  THROUGH  APRIL  29.  1994 
TITLE  40  Chapter  l-Con. 


(X)  table  stayed  lin  part.  141  is 

716.20    (b)(2)    revi^d;    (d)    Ubie'" 

amended 1 AittiQ 

(b)(3)  added [ (^^^ 

716.120   (a)    table   find   (d)    table 

amended ...42678.  6M15.  68321 


721.5310  Added 51705 

(a)(2)(l)  and  (ii)  amended 6831 1 

721.5330  Added si^as 

721.5385  Added si7Q& 

721.5705  Added 517S 

721.5710  Added (^ 


[^\  ^^^Je  amended .'...5960      721.5910  Added.'.'.";.;.";.;.'.":." 5i«aA 


(d)  table  stayed  ih  part ;;;.i4115 


721.3  Amended 

721.285  Added 

721.320  Added 

721.323  Added 

721.470  Added 

721.536  Added 

721.757  Added 

721.1068  Added 

721.1372  Added 

721.1430  Added 

721.1435  Added 

721.1440  Added 

721.1555  Added 

721.1568  Added 

721.1600  Removed. 

721.1728  Added 

721.1732  Added 

721.1740  Added 

721.1920  Added 

721.2000  Removed. 

721.2084  Added 

721.2092  Added 

721.2170  Added 

721.2260  Added.... 

721.2270  Added 

721.2287  Added.. 

721.2355  Added 

721.2460  Removed.. 
721.2565  Added... 
721.2575  Added.... 
721.3350  Added... . 
721.3367  Added... 

721.3374  Added 

721.3390  Added 

721.3430  Added 

721.3435  Added 

721.3540  Removed.. 
721.4080  Added... 

721.4155  Added 

721.4215  Added... 
721.4250  Added 

(a)(2)(i)  amended 
721.4490  Added.... 
721.4550  Added.... 
721.4590  Added.. 

721.5075  Added 

721.5175  Added 

721.5285  Added 


Note: 


63516 

51702 
51681 

51702 
51681 

51681 

51681 
51682 

51682 
..:63516 

63516 

63516 

■51682 
.51682 
17491 

51682 
...51682 
...51702 
.51683 
....17489 
.63516 
...63516 
.51683 
.51702 
51683 
.63516 
.63516 
...17491 
.51683 
.51683 
.63517 
.51684 
51684 
.51684 
63517 
51684 
...17489 
.63517 
.63517 
.51703 
51704 
.68311 
51685 
.51705 
.51705 
51685 
.63517 
51685 


721.5915  Added ""5170A 

721.5920  Added 5170! 

721.5990  Added 51707 

721.6070  Added 51707 

721.6085  Added 51707 

721.6090  Added 5ix«l 

721.6480  Removed 17490 

721.6820  Removed 45^42 

721.7450  Added cixax 

721.7770  Added 5,75; 

721.8082  Added sMAf, 

721.8160  Added 5,707 

721.8265  Added 51x^7 

721.8290  Added 5ilg7 

721.8335  Added 517M 

721.8650  Added 51I0; 

721.9000  Added 63517 

721.9470  Added 635  7 

721.9510  Added silfi? 

721.9580  Added assTo 

721.9620  Added 5,709 

721.9650  Added 51x07 

721.9660  Added 6,5,7 

721.9665  Added 5,709 

721.9925  Added 5,709 

721.9957  Added ;;;;;;;;;;;;;;;;;;;;635i8 

750.11  (b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c); 
concluding  text  designated 
as  (d);  new  (b)  and  new  (d)  re- 
vised; (e)  added 15998 

750.13  Amended ;;;;;;;    16998 

750.14  Amended '. ;;;;;;;;;;;;  16998 

750.31  (b)  removed;  (c),  (d)  and  (e) 
redesignated  as  (b),  (c)  and 
(d);  new  (b)  revised;  new  (e) 

added 16998 

761.30  (p)  added ;.'.".';.";;;"  16998 

761.65  (d)(2)(vii)  revised 59374 

761.80  (c)(2)  and  (m)(7)  added;  (h) 

and  (n)  revised i6998 

763  Clarification 58964 

763.80-763.99  (Subpart  E)  Appen- " 

dix  C  revised;  interim 5251 

799.5000    Heading    revised;    table 

amended 61816 

799.5050  Added 4029, 

799.5075  Added ;;;;;;;;;;;;;;;;;;5968i 


(d)  corrected 1992 
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Proposed  Rules: 

1—799  (Ch.  I) 37450. 

37991,  38546,  42510,  4271 1,  44799, 

47414,  4«012,  53688.  55033,  58315, 

60419,  60572 

1923,  3047,  9946 

16 61638 

35 40106,53688 

5164 


50. 
51. 

52. 


56. 

60!! 
61. 

63., 


64. 
68. 


54648.  61640,  65573 

21720 

36905. 

37450.  37453.  38108,  38326,  39717, 

40107,  40759,  41218,  41451,  42914, 

43609,  44799,  44802,  45469,  45471, 

45473,  45474,  45874,  47101,  47103. 

47239,  47414.  47415.  47701.  47705. 

47707,  47840,  48339,  48344,  4881 1, 

48812,  48999,  49001.  49254.  49258. 

49458,  49463,  49464,  49952.  49954. 

49956.  50304.  50307.  5031 1 .  50530, 

50884,  50886,  51028,  51270,  51279, 

51591,  51593,  52467,  53693.  54081, 

54089.  54648.  57573.  57575.  59427, 

59698.  61040.  62065.  62067.  62304. 

62307,  62309,  62560.  62563.  63316. 

63545,  63547,  63549,  64530,  65307, 

65309,  65573,  65686,  66688.  65691. 

65959,  66324,  66326,  66334,  67383, 

67748.  67754,  68094 

278 

707.  9M,  1513,  1693.  1695,  1698! 

2795,  3047,  3534,  3540,  3544.  3804, 

3808,  3809.  4016.  4261.  4263.  4620, 

5370,  5371,  5374.  5742.  6608,  8150, 

8578.  9154.  9155.  9158,  9947,  10103, 

10349.  11012.  11228.  11569,  11958. 

12882.  12886.  13289,  13292.  13910, 

15683,  15686,  15689,  15691.  16158, 

16580.  16682.  17078,  18341,  18346, 

18988,  21738 

48619.61041 

994.5745 

42760.  54648.  65573 

42760.  54648.  65573 

5674 

37778. 

42760.  43028.  45081.  45476.  53478. 
53900.  62566,  65768.  66078,  66336, 

68804 

1515. 

4879,  5868.  8429,  10352,  10461.  10591. 
11018,  11662.  11960,  12567,  15504 

54648,65573 

54190,  60419,  65311 


9947.  11105 

70 15504 

71 68804 

72"!'."".".'.!".".'."""!""..5bb88,  60950,  63134,  69314 

3660 

73 44482.  50088,  60950,  63134,  69314 

3660 

74 50088,63134 

75 50088,63134 

78 44482,  50088,  63134 

79 8886 

80 45307.  54547.  64213.  68343 

81 36908, 

37453.  38108.  38331.  43609.  44639. 

44641.  49001.  49467.  49956.  58999. 

66334.68094 

707. 

4263.  5374,  6608,  8150,  11012,  12886, 

16158 

82 38735.  50464.  59630.  69568 

85 13912 

88 35420.42266 

89 51595 

117 54836 

8683 

122 42266.  47845.  53168 

13665 

13665.  13820 

124 13820 

131 42266,  47845.  53168 

810,  3829,  13665,  13820 

132 42266.  47845.  53168 

13665 

141 65622.  68826 

6332.  11961 

142 13820 

143 65622 

144 13820 

145 13820 

148 48092 

152 42711 

156 5971.  6712,  10228,  18058 

165 6712.  10228,  15966 

13666 


172. 
180. 


37893. 
43830. 
49264. 
54092. 
60573. 
62075. 


1702 
9165, 


36366, 

40394,  40395.  41452,  43828, 
44990.  46147.  46149.  49263. 
49265.  49267.  50888.  51031. 
54094.  54316.  59699.  59700. 
62069.  62071.  62072.  62074. 
64536.  64538.  67759.  68621. 
68827 

1700. 

,  1704,  2799,  2800,  5972.  8581, 
9167,  9169,  9947,  9949,  11570. 
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TITLE  40 


tSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1.  1993  THROUGH  APRIL  29.  1994 

Proposed  Rules:— Con. 

11572.  14820.  14822,  14824.  14825. 


185 


rj->^- 


186.. 


195.. 
228. 


233. 
247. 
248.. 
249.. 
250.. 
252.. 
253.. 
258.. 
260.. 
261.. 


266. 
268. 


271. 


280.. 
281. 
300.. 


302. 


355. 


372. 


430. 


437. 
438. 
439. 
455. 
501., 
600.. 
704.. 


721. 


745. 


749. 
761., 


14827,  15144.  17508.  17751.  17754 

54094.54316 

11570.  11572.  17754 

.36366.  39180.  54094,  54316.  62075 

2*)0.  11570.  11572.  17754 

54474 

43090 

7952 

13820 

18852 

18852 

18852 

18852 

18852 

18852 

40566,66353 

,«.^  4*052.48092 

3636X48092,58521.67383 

.709.  9898.  10352.  17080.  18348 

8583 

48092,59976 

10778 

48092 

14827.18348 

43770 

9950 

37693 

42519,  42916,  44804,  45082,  50893' 
53688,  54702^60825.  63551.  64539 
...714,  2568.  15147 

54836 

8683.  9808.  18348 

54836 

'■■■  8683 

36180.146596.  47709.  60574 

1788 

66078 

1515,  4879.  12567 

8150 

4019 

21740 

17850 

13820 

13912 

63134 

6610 

40397 

45871.  46921,  46346,  48347.  48348' 

49269.  49271.  50895.  50896.  61649 

r 38.  13294 

"-l '<*W 

.917f  9951,  11108.  11122 

63148 

60970 

3660 


763. 
799.. 


..17301 
.61654 

....3661 


TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  51— Committee  for  Pur- 
chase From  People  Who  Are 
Blind  or  Severely  Disabled 
(Parts  51-1—51-99) 

Chapter       51       Nomenclature 

G^nge 15777 


Chapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-6.5  Added 21945 

101-18    Authority    citation    re- 

^sed. 4Q592 

101-18.000-101-18.001         (Subpart 

.40592 


.40592 


(Subpart 
101-18.0)  Added 

101-18.100-101-18.106         (Subp^t 

101-18.1)  Revised 

101-1&-101-21  (Subchapter  D)  Ap^ 

pendlx  amended 52918 

101-26.107  Revised 'Z'Z'4}6» 

101-34  Removed 15119 

101-37—101-41  (Subchapter  G)  Ap^' 
pendix  amended;  eff.  date  ex- 
tended to  3-31-96 15636 

101-37.400-101-37.403         (Subp^t" 

101-37.4)  Heading  revised 53660 

101-37.400  Revised 53440 

101-37.401  Revised 53x40 

101-37.402  Revised sa^XV 

101-37.403  Added 5366I 

101-37.404  Added 53461 

101-37.405  Added 53440 

101-37.406  Added 534!; 

101-37.407  Added 536^ 

101-37.408  Added 53449 

101-38.100-101-38.104-8      (SubiMirt'^^^ 

101-38.1)  Heading  revised 65288 

101-38.100  (a)  revised 452*8 

101-38.101  Revised 652S 

101-38.101-1  Redesignated  as  101-' 

38.102 45239 

101-38.101-2  Redesignated  as  101- 

38.103 452«9 

101-38.101-3  Redesignated     


Note 


-             as  101- 
,^^,^  38.104 45289 
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101-38.102  Redesignated  as  101- 
38.105;  new  101-38.102  redesig- 
nated from  101-38.101-1 65289 

101-38.103  Redesigmated  as  101- 
38.106;  new  101-38.103  redesig- 
nated   from    101-38.101-2    and 

revised 65289 

101-38.103-1  Removed 65288 

101-38.104  Removed 65288 

Redesignated  from  101-38.101-3 

and  revised 65289 

101-38.104-1  Removed 65288 

101-38.104-2  Removed 65288 

101-38.104-3  Removed 65288 

101-38.104-4  Removed 65288 

101-38.104-5  Removed 66288 

101-38.104-6  Removed 65288 

101-38.104-7  Removed 65288 

101-38.104-8  Removed 65288 

101-38.105  Redesignated  from  101- 

38.102 65289 

Revised 65290 

101-38.106  Redesignated  from  101- 

38.103 65289 

Revised 65291 

101-38.402  (a)  revised 5962 

101-38.601   Revised;   0MB  num- 
ber  65291 

101-39    (d)    redesignated   as    (e); 

new  (d)  added 64532 

101-39.301  Introductory  text  re- 
vised  63533 

101-39.306  (g)  revised 65291 

101-39.401  (b)  and  (c)  revised 65291 

101-39.403  (b)  removed;  (c)  and  (d) 
redesignated   as   (b)   and   (c) 

and  revised 65291 

101-40   Authority   citation   re- 
vised  53889 

101-40.202  Revised 48972 

101-40.203  Heading  revised 53889 

101-40.203-1  Revised 48972 

101-40.206  Revised 53889 

101.41     Temporary     reg.     G-57 

added 39664 

101-41.203-1  (a)  revised 39665 

101-41.203-2  Revised 39665 

101-44.207  (a)(18.1)  revised 39666 

101-49.001-5  Introductory  text  re- 
vised  46089 

Chapter  105— General  Services 
Administration  (Parts  105- 
1-105-999) 

105-57  Added 1277 

105-71  Added 43270 


Ctiapter  128— Department  of 
Justice  (Parts  128-1-128-99) 

128.8000—128.8010     (Subpart     128- 

1.8)  Added 42876 

Ctiapter  201— Federal  Information 
Resources  Management  Regu- 
IcrHon  (Parts  20 1  - 1  -20 1  -99) 

201-17.001  (1)  and  (m)  revised;  (n) 

added;  interim 953 

201-^103-11  Added;  Interim 953 

CMipter  301— Travel  Allowances 
(Parts  301-1-301-99) 

301-1    Authority    citation    re- 
vised  58236 

301-1.102    (a)    introductory    text 

and  (b)(1)  revised 58236 

301-1.103  (0(3)  amended 58236 

301-2.5  (b)  revised 58236 

301-3.3  Revised 58236 

(d)(4)(iii)(C)     and     (Ix)     cor- 
rected  60390 

301-4.3  (a)(1)  and  (2)  revised 58240 

301-7.11  (e)  amended 58241 

301-8.2  (a)  amended 58241 

301-8.3   (c)(4)   and   (5)   amended; 

(c)(6)  added 58241 

301-10.2  (a)(2)(l)  revised 58241 

301-10.3  (f)  redesignated  as  (e) 58241 

301-11.6  (b)(9)  revised 58241 

301-15.7  (g)  amended 58242 

301-16  Added 58242 

301-16.4  (a)(1)  corrected 60390 

301  Appendix  A  amended 58502 

Appendix  A  revised 67950 

Appendix  A  amended 15119 

Ct^apter  302— Relocation 
Allowances  (Parts  302-1-302-99) 

302-1    Authority    citation    re- 
vised  58243 

302-1.3  (a)  revised 58243 

302-1.10  (b)  through  (g)  redesig- 
nated as  (c)  through  (h);  (a), 
new  (e)  introductory  text 
and  new  (0  amended;  new  (b) 
j^l(}e(j 58243 

302-1.100—302-1.107    (Subpart    B) 

Heading  revised 58243 

302-1.100  Revised 58243 

302-1.101   Introductory   text  and 
I         (a)  revised 58243 


Note:  Boldkic*  pag»  numban  Indkrale  1993  chongat. 
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A-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1.  1993  THROUGH  APRIL  29.  1994 


TITLE  41   Chapter  3p2-Con. 

302-1.102  Amended. 
302-1.104  Amended. 
302-1.105  (a)  and  (c)  a^nended. 
302-1.106  Amended. 


...5S244 
58244 
56244 

58244 

302-6.2  (g)(1)  and  (2)  t  mended 53137 


302-11.5  (i)  revised 

302-11  Appendixes 

amended 


through  D 


58244 


10997 

Chapter  304— Pdyment  from  a 
non-Federal  source  for  travel 
expenses  (Parts  304- 1 —304-99) 

304-1.3  (d)  revised. 

Proposec 


i 


.58244 


Rules: 


101-25. 
101-26. 


Note: 


39720 

...8587 


101-41. 
105-57. 
201-1.. 
201-3..., 


8151 

...46596 

39.  4978 

...64389 

•••; 39.4978 

201-4 443^9 

201-9 ^389 

201-11 ^389 

201-18 44339 

201-20 49005,64389 

39.  4978 
64389 
64389 
64389 
64389 


201-21 

201-22 "" 

201-23 

201-24 !"!!!!"""""!  

201-39 49005^64389 

39.  4978.  8588 


Boldface  page  numbers  indicate  1993  changes. 
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TITLE  42-PUBLIC  HEALTH 

Chapter  I— Public  Health  Service. 
DeF>artment  of  Health  and 
Human  Services  (Parts  1  —  199) 

Pase 

52c  Heading  revised 61030 

Authority  citation  revised 61030 

52C.1  Revised 61030 

52c. 2  Revised 61030 

52C.3  (b)  revised 61030 

520.4  Revised 61030 

52C.5  (a)(1)  revised 61030 

52C.7  Revised 61031 

52e  Authority  citation  revised 54298 

52e.l  Heading  and  (a)  revised 54298 

52e.2  Revised 54298 

52e.3  Heading  revised 54298 

52e.4  Heading  revised;  (a)  and  (c) 

amended 54298 

52e.5  Heading  revised 54298 

(a)  and  (b)  amended 54299 

52e.6  Heading  and  (a)  introduc- 
tory text  revised 54298 

52e.7  Heading  revised 54298 

(b)  amended 54299 

52e.8  Revised 54298 

52e.9  Amended 54299 

57.4001—57.4010      (Subpart      00) 

Heading  revised 66298 

Authority  citation  revised 66298 

57.4001  Amended 66298 

57.4002  Amended 66298 

57.4004  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added 66299 

57.4005  (a)  introductory  text  re- 
vised  66299 

57.4006  (a)  revised 66299 

60  Authority  citation  revised 67349 

Authority  citation  corrected 3409 

60.33  Amended;  (h)  added;  OMB 

number 67349 

60.43  (a)  revised;  (b)  and  (c)  re- 
designated as  (c)  and  (d);  new 
(b)  added;  OMB  number 67349 

60.60  (a)  revised;  (b)  and  (c)  re- 
designated as  (c)  and  (d);  new 

(b)  added;  OMB  number 67350 

60.61  (d)  added 67350 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

400.202  Amended;  interim 6576 


Regulation  at  59  FR  6576  eff. 
date  corrected  to  3-13-94 13459 

401  Authority  citation  revised 61837 

401.126  (b)(2)  revised 61837 

Regulation  at  58  FR  61837  eff. 
date  corrected  to  2-22-94 108 

401.133  Heading  revised:  (d)  and 

(e)  added 61838 

Regulation  at  58  FR  61838  eff. 
date  corrected  to  2-22-94 108 

403.400-403.410  (Subpart  D)  Re- 
moved  54049 

405.480  (a)  introductory  text,  (1). 

(2)  and  (3)  revised 63686 

405.502  Regulation  at  57  FR  36013 

confirmed 58505 

405.512  (c)(8)  revised 10298 

405.550—405.580  (Subpart  F)  Au- 
thority citation  revised 63686 

405.550  (a)  and  (e)(1)  amended;  (c) 
revised 63686 

405.551  (a)  amended 63686 

405.556  Regulation  at  57  FR  36014 

confirmed 58505 

405.701—405.750  (Subpart  G)  Au- 
thority citation  revised 12181 

405.701    Heading    revised;     (d) 

added 12181 

405.740  Revised 12181 

405.741  Removed 12182 

405.801—405.874        (Subpart        H) 

Heading  revised 12182 

Authority  citation  revised 12182 

405.802  Revised 12182 

405.811  Revised 12182 

405.812  Revised 12182 

405.815  Redesignated  from  405.820 

and  revised 12182 

405.817  Added 12182 

405.820  Redesignated  as  405.815 12182 

405.821  Revised 12183 

405.822  Heading  amended 12183 

405.823  Heading  amended 12183 

405.824  Heading  amended 12183 

405.825  Heading  amended 12183 

405.826  Heading  amended 12183 

405.830  Heading  amended 12183 

405.832  Heading  amended 12183 

405.833  Heading  amended 12183 

405.834  Heading  amended 12183 

405.835  Heading  amended 12183 

405.841  Heading  amended 12183 

405.860  Heading  amended 12183 

405.1720  Introductory  text  cor- 
rectly revised;  CFR  correc- 
tion  18318 
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SA-LIST  OF  CFR  SECTIONS  AFFECTEI 


CHANGES  OCTOBER  1, 


1993  THROUGH  APRIL  29.  1994 


Chapter  IV— Con. 

Regulation    at    56 
confirmei;     (b)(7) 


TITLE  42 

405.2137 

43709 

vised 
405.2163    RegrulatiorJ    at    56    PR  """ 

43709  confirmed!  '■^^  revised; 

(h)  added I i284 

406.21  Regulation  a^  57  FR  36014 

confirmed 4 56505 

406.23  Regulation  at|  57  FR  36014 

confirmed SfiSOS 

406.32  Regulation  "^^ 

confirmed 

406.33  Regulation 
confirmed 

409.40  Regulation 

confirmed 

409.97  Regulation 

confirmed 


atl  57  PR  36014 


at  57  FR  36014 


at  57  FR  36014 


at  57  PR  36014 


410  Authority  citatic  n  revised...        6576 
410.2  Revised;  interiri 6577 


Regulation  at  59 
date  corrected  to 
410.3  (a)(2)  amended 
Regulation  at  59 
date  corrected  to 
410.10  Regulation  at 

confirmed 

(k)  amended 

410.29  Regulation  at 

confirmed 

410.36  Regulation  at 

confirmed 

410.43  Added;  interim 
Regulation  at  59 
date  corrected  to 
410.50  Regulation  at 

confirmed 

(d)  amended 

410.52  Regulation  at 

confirmed 

(a)(4)^mended 

410.110    (Subpart    E) 
terim 


FR  6577  eff. 

3-13-94 13459 

interim 6577 

^'R  6577  eff. 
3-13-94 13459 

56  FR  43709 

1284 

1285 

156  FR  43709 

1284 

57  FR  36015 

5*505 

6577 

]'R  6577  eff 

3-13-94 13459 

)6  FR  43709 

1284 

1285 

)6  FR  43709 

1284 

1285 

Added;    in- 

,    6577 

Regulation  at  59  FR  6577  eff. 
date  corrected  to  ;  1-13-94....         13459 
410.150-410.175   (Subpirt    E)    Re-'" 
designated  as  Subpart 

terim 

Regulation  at  59  FiR 
date  corrected  to 
410.150     (a)(2)     revised; 
added;  interim. 
Regulation  at  59  Ftl  6577  eff. 
date  corrected  to  I  -13-94.  13459 

410.155  Heading  and 
interim 


Note: 


5A505 


.58505 
58505 
58505 


I;  in- 

6577 

6577  eff. 

13-94 13459 

(b)(13) 
6577 


( 3)  revised; 


.6578 


Regulation  at  59  FR  6578  eff. 
date  corrected  to  3-13-94  13459 

410.172  Added;  interim .■.■.'.'.""."■  6578 

Regulation  at  59  FR  6578  eff. 

date  corrected  to  3-13-94 13459 

411.15  Regulation  at  57  FR  36015 

confirmed 58505 

411.60  Regulation  at  57  FR  36015 

confirmed 58505 

411.62  Regulation  at  57  FR  36()15 

confirmed 58505 

412.2  (c)(3)  and  (4)  revised;  (c)(5) 

added;  interim 1558 

412.46  (c)  revised ........11003 

412.73  (c)(1)  amended;  interim.......... 1658 

412.98  (b)  amended;  interim  1658 

412.108    (c)(2)(i)    and    (ii)    cor- 

rected 67350 

412.113  Regulation  at  57  FR  36016 

confirmed 5^505 

413  Technical  correction 67350 

Authority  citation  revised 1285 

413.1  (a)(l)(viii)  added;  (a)(2)  re- 
vised; interim 6578 

Regulation  at  59  FR  6578  eff. 

date  corrected  to  3-13-94 13459 

413.13  (b)(1)  amended;  interim 6578 

Regulation  at  59  FR  6578  eff. 
date  corrected  to  3-13-94  13459 

413.40  (c)(2).  (3)  and  (4)  redesig-  " 
nated  as  (c)(3),   (4)   and   (5); 
(a)(3).  new  (c)(4)(ii)  and  (i)(3) 
amended;    new    (c)(2)   added; 

interim 

413.118  Regulation  at  57  PR  36017 

confirmed 

413.122  Regulation  at  57  PR  36017 

confirmed 

413.124  Regulation  at  57  FR  36017 

confirmed 

413.130  Regulation  at  57  FR  36017 

confirmed 

413.170  Regulation  at  56  FR  43709 

confirmed 2284 

(c)(6)  amended i285 

414.1-414.60  (Subpart  A)  Author-""' 

ity  citation  revised 

414.2  Amended ." 

414.4  (b)  revised 

414.22  (b)(3)  added .'.'.'.'.'."' 

414.32  Revised 

414.42  (a)  amended '. 

414.46  (d)  revised ."" 

414.48  Revised 

414.60  Revised 


1659 
.58505 
58505 
58505 
585Q5 


BoWtaco  page  numben  indlcafe  1993  changes. 


63686 
63686 
63686 
63687 
63687 
63687 
63687 
63687 
.63687 
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414.300  Regulation  at  56  FR  43710 

confirmed 1284 

(d)  amended 1285 

414.335  Regulation  at  56  FR  43710 

confirmed 1284 

417.630  Revised 12183 

418.1  Regulation  at  57  FR  36017 

confirmed 58505 

418.21  Regulation  at  57  FR  36017 
confirmed 58505 

418.22  Regulation  at  57  FR  36017 
confirmed 58505 

421.3  Revised 681 

421.112  (b)  amended 682 

421.118  (b)  amended 682 

421.122  Revised 682 

421.124  Revised 682 

421.201  Added 682 

421.203  Added 682 

421.210  (e)(2)  revised;   (e)(3)  and 

(4)  added 60796 

421.212  Added 60797 

424  Authority  citation  revised 10298 

424.3  Amended 10299 

424.32  (a)  revised 10299 

424.34  (b)(4)  revised 10299 

424.350  Revised 65129 

424.352  Revised 65130 

424.354  Removed 65130 

431.55  (a)  and  (b)(2)  revised:  (b)(5) 

and  (f)(4)  added;  (g)  removed; 
interim 4599 

431.57  Added;  interim 4600 

435   Correction    at   58    FR   50635 

withdrawn 51408 

435.1^35.10  (Subpart  A)  Regula- 
tion at  58  FR  4925  eff.  date 
delayed  to  8-18-94 8138 

435.1   Regulation   at   58   FR   4925 

eff.  date  delayed  to  8-18-94 8138 

435.4  Regulation   at  58   FR   4925 

eff.  date  delayed  to  8-18-94 8138 

435.113  Regulation  at  58  FR  4926 

eff.  date  delayed  to  8-18-94 8138 

435.121  Regulation  at  58  FR  4926 

eff.  date  delayed  to  8-18-94 8138 

435.201  Regulation  at  58  FR  4927 

eff.  date  delayed  to  8-18-94 8138 

435.210  Regulation  at  58  FR  4927 

eff.  date  delayed  to  8-18-94 8138 

435.211  Regulation  at  58  FR  4927 

eff.  date  delayed  to  8-18-94 8138 

435.220  Regulation  at  58  FR  4927 

eff.  date  delayed  to  8-18-94 8138 

435.222  Regulation  at  58  FR  4927 

eff.  date  delayed  to  8-18-94 8138 


435.223  Regulation  at  58  FR  4927 

eff.  date  delayed  to  8-18-94 8138 

435.230  Regulation  at  58  FR  4928 

eff.  date  delayed  to  8-18-94 8138 

435.231  Regulation  at  58  FR  4928 

eff.  date  delayed  to  8-18-94 8138 

435.232  Regulation  at  58  FR  4928 

eff.  date  delayed  to  8-18-94 8138 

435.234  Regulation  at  58  FR  4928 

eff.  date  delayed  to  B-18-94 8138 

435.236  Regulation  at  58  FR  4928 

eff.  date  delayed  to  8-18-94 8138 

435.301  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.308  Regrulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.310  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.330  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.510  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.520  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.522  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.600  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.601  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.602  Regulation  at  58  FR  4930 

eff.  date  delayed  to  8-18-94 8138 

435.603  Regulation  at  58  FR  4931 

eff.  date  delayed  to  8-18-94 8138 

435.604  Regulation  at  58  FR  4931 
eff.  date  delayed  in  part  to  8- 

18-94  and  10-19-94 8138 

435.606  Regulation  at  58  FR  4931 

eff.  date  delayed  to  10-19-94 8138 

435.608  Regulation  at  58  FR  4931 

eff.  date  delayed  to  8-18-94 8138 

435.610  Regulation  at  58  FR  4931 

eff.  date  delayed  to  8-18-94 8138 

435.622  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.631  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.640  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.700—435.740  (Subpart  H)  Reg- 
ulation   at    58    FR    4931    eff. 

date  delayed  to  8-18-94 8138 

435.700  Regulation  at  58  FR  4931 

eff.  date  delayed  to  8-18-94 8138 
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TITLE  42  Chapter  IV-Con. 


435.711-435.712  Regulation  at  58 
FR  4932  eff.  date  delayed  to 
8-18-94 8138 

435.721--135.726  Reguiation  "atM"  "" 
FR  4932  eff.  date  delayed  to 
8-18-94 8138 

435.721  Regrulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.722  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.723  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94....       8138 

435.724  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.725  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.726  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94  8138 

435.731-435.735  Rejulation  at  58'" 
FR  4932  eff.  date  delayed  to 
8-18-94 8138 

435.731  Regulation  at  58  FR  49Q2 

eff.  date  delayed  to  8-18-94 8138 

435.732  Regulation  at  58  FR  4932 

eff  date  delayed  to  8-18-94 8138 

435.733  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.734  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.735  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94....  8138 
435.740  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94  8138 

435.800-435.852  (Subpart  I)  Regu-'" 

lation  at  58  FR  4932  eff.  date 

delayed  to  8-18-$4 8138 

435.800  Regulation  at  58  FR  4932     ' 

eff.  date  delayed  to  8-18-94..  8138 
435.811-435.814  Regulation  at  58  "" 

FR  4932  eff.  date  delayed  to 

8-18-94 8J38 

435.811  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.812  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.814  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94..  8138 
435.821-435.823  Regulation  at  58  ■■ 

FR  4933  eff.  date  delayed  to 

8-18-94 8138 

435.821  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.822  Regulation  at  58  FR  4933 
eff.  date  delayed  to  8-18-94 8138 

435.823  Regulation  at  58  FR  4933 
eff.  date  delayed  to  8-18-94 8138 


.8138 


.8138 


435.831  Revised 1572 

Regulation  at  58  FR  4933  eff. 

date  delayed  to  8-18-94 L..8138 

435.832  Regulation  at  58  FR  4933 
eff.  date  delayed  to  8-18-94 

435.840-435.843  Regulation  at  58 
FR  4933  eff.  date  delayed  to 
8-18-94 

435.840  Regulation  at  58  FR  4933 
eff.  date  delayed  to  8-18-94 8138 

435.841  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.843  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.845  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94  8138 

435.850-436.852  Regulation  at  58 
FR  4933  eff.  date  delayed  to 

8-18-94 8138 

435.945     (f)(6)     revised;     (0(7) 

added 4254 

435.952  (a)  revised 4255 

435.955  Revised 4265 

435.1005  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.1007  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

436    Correction    at    58    FR    50635 

withdrawn 51408 

436.3   Regulation   at  58   FR  4934 

eff.  date  delayed  to  8-18-94 8138 

436.111  Regulation  at  58  FR  4934 

eff.  date  delayed  to  8-18-94 8138 

436.201  Regulation  at  58  FR  4934 

eff.  date  delayed  to  8-18-94.  8138 

436.210-436.217  Regulation  at  58"" 

FR  4935  eff.  date  delayed  to 

8-18-94 8138 

436.210  Regulation  at  58  FR  4£05 

eff.  date  delayed  to  8-18-94 8138 

436.211  Regulation  at  58  FR  4935 

eff.  date  delayed  to  8-18-94 8138 

436.212  Regulation  at  58  FR  4935 

eff.  date  delayed  to  8-18-94.  8138 

436.220-436.224  Regulation  at  58"" 

FR  4935  eff.  date  delayed  to 

8-18-94 8J38 

436.220  Regulation  at  58  FR  4935 

eff.  date  delayed  to  8-18-94 8138 

436.222  Regulation  at  58  FR  4935 

eff.  date  delayed  to  8-18-94 8138 

436.301  Regulation  at  58  FR  4935 

eff.  date  delayed  to  8-18-94 8138 

436.308  Regulation  at  58  FR  4935 


eff.  date  delayed  to  8-18-94 8138 
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436.310  Regrulation  at  58  FR  4936 

eff.  date  delayed  to  8-18-94 8138 

436.510  Regulation  at  58  FR  4936 

eff.  date  delayed  to  8-18-94 8138 

436.520  Regrulation  at  58  FR  4936 

eff.  date  delayed  to  8-18-94 8138 

436.522  Regulation  at  58  FR  4936 

eff.  date  delayed  to  8-18-94 8138 

436.600  Regulation  at  58  FR  4936 

eff.  date  delayed  to  8-18-94 8138 

436.601  Regulation  at  58  FR  4936 

eff.  date  delayed  to  8-18-94 8138 

436.602  Regulation  at  58  FR  4936 

eff.  date  delayed  to  8-18-94 8138 

436.603  Regulation  at  58  FR  4937 

eff.  date  delayed  to  8-18-94 8138 

436.604  Regulations  at  58  FR  4937 
eff.  date  delayed  to  8-8-94  and 
10-19-94 8138 

436.606  Regulation  at  58  FR  4937 
eff.  date  delayed  to  8-18-94 
and  10-19-94 8138 

436.608  Regulation  at  58  FR  4937 

eff.  date  delayed  to  8-18-94 8138 

436.610  Regulation  at  58  FR  4937 

eff.  date  delayed  to  8-18-94 8138 

436.700—436.711  (Subpart  H)  Reg- 
ulation at  58  FR  4938  eff. 
date  delayed  to  8-18-94 8138 

436.811^136.814  Regulation  at  58 
FR  4938  eff.  date  delayed  to 
8-18-94 8138 

436.811  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.812  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.814  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.821  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.831  Revised 1674 

436.832  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.840—436.843  Regulation  at  58 
FR  4938  eff.  date  delayed  to 
8-18-94 8138 

436.840  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.841  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.843  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.845  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 


436.850—436.852  Regulation  at  58 
FR  4938  eff.  date  delayed  to 
8-18-94 8138 

440   Correction   at   58   FR   50636 

withdrawn 51408 

440.220  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

440.250  Regulation  at  58  FR  4939 

eff.  date  delayed  to  8-18-94 8138 

473.44  (a)  revised 12184 

488  Authority  citation  revised 61&3A 

488.1  Amended 61S3« 

Regulation  at  58  FR  61838  eff. 
date  corrected  to  2-22-94 108 

488.3  Heading,  (a)(1)  and  (2)  re- 
vised  61838 

Regulation  at  58  FR  61838  eff. 
date  corrected  to  2-22-94 108 

488.4  Added 61838 

Regulation  at  58  FR  61838  eff. 

date  corrected  to  2-22-94 108 

488.5  Revised 61840 

Regulation  at  58  FR  61840  eff. 

date  corrected  to  2-22-94 108 

488.6  Redesignated  as  488.7;  new 

488.6  added 61840 

Regulation  at  58  FR  61840  eff. 
date  corrected  to  2-22-94 108 

488.7  Redesignated  from  488.6  and 
revised 61840 

Regulation  at  58  FR  61840  eff. 
date  corrected  to  2-22-94 108 

488.8  Revised 61841 

Regulation  at  58  FR  61841  eff. 

date  corrected  to  2-22-94 108 

488.9  Added 61842 

Regulation  at  58  FR  61842  eff. 

date  corrected  to  2-22-94 108 

488.10  (d)  revised 61842 

Regulation  at  58  FR  61842  eff. 

date  corrected  to  2-22-94 108 

488.11  (b)  amended 61842 

Regulation  at  58  FR  61842  eff. 

date  corrected  to  2-22-94 108 

488.201  (a)(1)  revised 61843 

Regulation  at  58  FR  61843  eff. 

date  corrected  to  2-22-94 108 

489.2  (b)(8)  added;  (c)  revised;  in- 
terim  6578 

Regulation  at  59  FR  6578  eff. 

date  corrected  to  3-13-94 13459 

489.10  Revised 61843 

Regulation  at  58  FR  61843  eff. 

date  corrected  to  2-22-94 108 

(b)  amended;  interim 6578 


Note:  Boldtoce  page  numben  indiccrte  1993  changM. 
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TITLE  42  ChapterlV-Con. 

Regrulation  at  59  FR  6578  eff. 
date  corrected  to  3-13-94 13459 

489.12  (c)  amended;  interim 6578 

Reflation  at  69  FR  6578  eff. 

date  corrected  to  3-13-94 13459 

489.13  Revised:  interim 6578 

Regulation  at  W  FR  6578  eff. 

date  corrected  to  3-13-94 13459 

489.20  Regrulation  at  57  FR  36018 

confirmed sasos 

489.31  Regulation  ^^ 


confirmed. 
491.9  (c)(2)  revised.. 
493.1483  (b)(1).   (4). 

amended J 


at  57  FR  36018 


(5)(i)  and  (ii) 


.58505 

.63536 


fiftA 

ion  revised 6578 

498.2  Amended;  interim 6578 

Regulation  at  5B  FR  6578  eiff. 
date  corrected:to  3-13-94 13459 


DSe^ 


Proposed  Rules: 


1—199  (Ch.  I). 
57 

67 

100 

124 


400—499  (Ch. 
405 


IV). 


406. 
410. 
411., 
413.. 
417. 


421. 
424. 
431. 


433. 
435. 


436. 


440. 


441 
447 


489 

1000-1999  (Ch 

1003 

1004 


V). 


3040 

10104 

60510,63909 

13916 

5M26 

15693 

3040 

6937 

714 

62312.  68629 

62312 

65150 

66366.66629 

8429.8435,  11230 

8446 

66629 

53481 

13666 

4880 

65312 

13666 

65312 

13666 

.51288,53481.65312 

13666 

51288.53481 

53481.65312 

13666 

6228 

3040 

54096 

9452 


TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A-Office  of  tt)o  Secretary 
of  the  Interior  (Parts  1  —  199) 

4.1100  (d)  removed; 
designated 


as 


(e). 


(e)  and  (f)  re- 
new  (d)   and 


.1488 


4.1105  (a)(5)  added '.".".'.'.'.' 1488 

4.1109  (a)  amended .".1488 

4.1151  (b)  revised 1400 

4.1152  (a)(2)  revised 14^ 

4.1154  (a)(2)  revised ""/"Z 14M 

4.1157  (a)  and  (b)(1)  revised  1488 

4.1266  (b)(2)  amended iloo 

4.1271  (a)  revised Ji^ 

11.13  (e)(3)  revised ■.■.■."■.■.;. 14231 

11.14  (qq)  revised 14231 

11.15  (a)(3)(ii)  revised 14281 

11.30  (c)(l)(v)  revised 1428I 

11.31  (a)(2)  revised;  (c)(2)  re- 
moved; (c)(3)  and  (4)  redesig- 
nated as  (c)(2)  and  (3)  and 
amended;  new  (c)(4)  added...       14281 

11.32  (a)(2)(ili)(A)   and   (f)(2)  re-" 
vised;  (f)(3)  removed 14232 

11.35  Revised !.!.    14282 

11.60  (d)(l)(iii)  and  (iv)  revised!!! 14283 

11.71  (aX2)  and  (1)(4)(11)  revised....    14283 

11.72  (b)(4)  revised 14283 

11.73  (a)  revised 140^ 

n-^S"""'"^ :!:."!."!."."!!i^ 

11.82  Revised 14234 

11.83  (a)  and  (b)  revised;  (c)  re- 
moved; (b)(2),  (d)(5)(i)  and  (ii) 
redesignated  as  (c)(l)(iii) 
(2)(vii)(A)  and  (B);  new  (c)(1) 
introductory  text,  (l)(i),  (ii), 
(2)  introductory  text,  (i) 
through  (vi),  (vii)  heading 
and  (3)  added;  new 
(c)(2)(vii)(A)  amended;  (d)  re- 
moved. 

11.84  (h) 


.14285 


removed;  (i)  redesig- 
nated as  (h);  (a),  (b)(1),  (d)(2), 
(f),  (g)  heading,  (1),  (2)  intro- 
ductory text,  (i),  (ii),  (ill) 
and  new  (h)  revised 14286 

11.90  (c)  revised 14207 

11.91  (e)  added !!."!!!."!."!."  14287 

11.92  (b)  revised !!!!!!!!!  14287 

11.93  (a)  revised !!!!!!!!!!!!!!!l4287 

12  Authority  citation  revised  17712 

12.2  (d)  added 17712 

note:  Boldface  poge  numb«»  mdlcoto  1993  changet. 
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37  Added;  eff.  11-1-93 51554 

Chapter  I— Bureau  of  Reclama- 
tion. Department  of  ttte  Interior 
(Parts  200-499) 

230  Removed 18491 

406  Removed 18491 

419  Removed 18492 

423  Removed 18493 

Chapter  II— Bureau  of  Land  Man- 
agement, Department  of  the  in- 
terior (Parts  1000-9999) 

2090  Authority  citation  revised 60917 

2091.0-3  Amended 60917 

2091.2-1    (b)    amended;    (c)    re- 
moved  60917 

2091.2-2  (b)  revised;  (c)  removed 60917 

2091.3  Heading  revised 60917 

2091.3-1  (b)  removed;  (a)  redesigr- 

nated  as  (b);  new  (a)  added 60917 

2091.3-2  Revised 60917 

2200  Authority  citation  revised 6091S 

2200.0-2—200.0-9     (Subpart     2200) 

Revised 60916 

2201.1—2201.9  (Subpart  2201)  Re- 
vised  60920 

2202.1    (b)    revised;    (c)   and   (d) 

added 60925 

2203.1  Revised 60926 

2203.2  (a)  and  (d)  revised 60926 

2203.3  Amended 60926 

3160  Authority  citation  revised 58505 

3164.1  (b)  table  amended 55505 

3180  Authority  citation  revised 56632 

3181.5  Added 55632 

Corrected 16999 

3183.4  (a)  revised 55633 

3185.1  Revised 56633 

3186.1  Amended 55633 

Corrected 16999 

4700  Authority  citation  revised 7643 

4770.3  Revised 7643 

Public  Land  Orders 
1564  Revoked  in  part  by  PLO 

7038 19640 

1731  Revoked  in  part  by  PLO 

7021 65130 

1770  Revoked  in  part  by  PLO 

7024 69239 

2301  Revoked  in  part  by  PLO 

7008 55969 

2460  Revoked  in  part  by  PLO 

6998 52235 


2634  Revoked  in  part  by  PLO 

7017 64692 

4522  Revoked  in  part  by  PLO 

7002 52654 

Revoked  in  part  by  PLO  7039 19641 

6986  Corrected 108 

6997  Corrected 56593 

6998 52235 

6999 52235 

7000 52652 

7001 5^1653 

Corrected 59098 

7002 52684 

7003 53428 

7004 53429 

Technical  correction 58902 

7005 54049 

7006 57566 

7007 58968 

7008 55969 

7009 62041 

Corrected  by  PLO  7023 66299 

7010 62042 

7011 61843 

7012 64498 

7013 64165 

7014 64498 

7015 64499 

7016  Corrected  by  PLO  7035 15636 

7016 64499 

7017 64692 

7018 64692 

7019 64693 

7020 64166 

Corrected 68462 

7021 65130 

7022 65936 

7023 66299 

7024 69239 

7025 2301 


7026. 
7027. 
7028. 


.1489 
.3000 
.7226 


7029 8868 

Technical  correction 12648 

7030 11726 

7031 11195 

7032 11196 

7033 11196 

7034 13893 

7035 15636 

7036  Con-ected 19051 

7036 15342 

7037 19145 

7038 19640 

7039 19641 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1993  THROUGH  APRIL  29.  1994 
TITLE  43  Chapter  ll-Con 

7040 


.19641 


Proposed  Rules: 

1—199  (Subtitle  A) 

4 

12 '.'.".'.'.". 

200—499  (Ch.  I)..'..'." 

230 

403 

406 

419 

423 

426 

426 ■."■ 

1000-9999  (Ch 

1780 

3160 

3400 

4100 

4700 


H). 


9718 

14314 

2343 

9718 

65«92 

40 

65693 

65693 

65694 

59427.64277 

997 

9718 

14314 

718.  11019.  12570 

64919 

14314 

51297 


TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management     Agency     (Parts 

10  Authority  citation  revised  954 

10.8  (c)(2)(x)  added;  interim .'.' 954 

59  Authority  citatioB  revised..        62424 

59.24  Table  amended.' 2756 

61  Authority  citation  revIsed!.....".".6J2424 

61.3  Amended 62424 

61.4  (a)  designation  and  (b) 
through  (e)  removed;  (l) 
through  (4)  redesignated  as 

(a)  through  (d)...., ^2424 

61.5  (d)(1).  (2).  (e)  through  (h)  and  ' 
(J)  removed;  (d)(a()  and  (i)  re- 
designated as  (d>  and  (e);  (a) 

and  new  (d)  amended 62424 

61.6  (c)  added ; .'.'.'.'.'.'.6243 

61.13  (a)  and  (d)  ameniied 62424 

61  Appendix  A  (1)  revised 62424 

Appendix  A  (2)  revised 62432 

Appendix  A  (3)  add^d 62439 

^  Authority  citation  revised 62447 

62.3  (b)  revised;  (d)  removed 62447 

64.6  Table  amended     .  51577 

52019,  5«654.  58656.  58970.  63900." 

«T  m      amended.... 4(105.  5727,  9672,  11727 

65.4  Table  amended.... 68040  68044 


67 


Table  amended;  interim.... 68042.  68045 

Table  amended;  interim '  5728 

5729,  12186,  12187,  177i5,"l7716 
Table  amended 573Q 

„,      ^      ,  12184,  177i3.'l7718 

Flood    elevation    determina- 

"°j?s--V 68047.68049 

Flood     elevation     determina- 
tions   5732 

5733,  12188.  i2i96ri77i9.  17720; 
206.266  (a)  revised 55022 

Ctiapter  IV— Department  of  Com- 
merce and  Department  of 
Transportation  (Parts  400—499) 

403.1  Revised 04,0 

403.2  Re  vised .'.".".'.'.'.'.'.'.'.'.'.'.'.'.".'.■.■.".MIS 


Proposed  Rules: 


59. 

60. 
61. 
64. 
65. 


15351 
15351 
13298 
15351 
15351 


^ 51598.  68101,  68105 

5747.  5748.  12213.  12215 

15351 

15351 


70 
75 


Note:  Bddtace  poge  numlxw  Indicate  1993  changes. 


TITLE  45-PUBLIC  WELFARE 
Subtitle  A— Department  of  Heaitt) 
and  Human  Services.  General 
Administration  (Parts  1—199) 

96  Authority  citetion  revised 60128 

96.1  (O  revised 60128 

96.17  Revised 6012ft 

96.74  Added .'.".".""'."."".'".'.'!.'.'.'60129 

96  Appendixes  A  and  B  added.......... 60 129 

Ctiapter  ll-Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Ctiildren  and 
Families,  Department  of  Healtti 
and  Human  Services  (Parts 
200-299) 

233  Authority  citation  revised 60135 

Authority  citation  revised 4839 

233.20  (a)(2)(vi)  revised;  (a)(2)(vii) 

removed 60135 

(a)(3)(vi)(B),     (13)(i)(A)(;),'"(i)" 
(b)  and  (c)  added 3329 
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(a)(3)(iv)(B)  and  (2)(4)(ii)rd;  re- 
vised; (a)(3)(xxi)  and 
(&)(1)(n)(p)       through       (u) 

added 4839 

(a)(3)(xiv)(A)  revised 10300 

235  Authority  citation  revised 12861 

235.64  Heading  and  introductory 

text  revised 12861 

235.112  (f)  removed:  (g)  redesig- 
nated as  (f)  and  revised 12861 

Chapter  IV— Office  of  Refugee 
Resettlement,  Administration  for 
Ctiildren  and  Families,  Depart- 
ment of  Health)  and  Human 
Services  (Parts  400—499) 

400.2  Amended 64507 


400.60  (b)  amended... 
400.100  (b)  amended. 

400.203  (b)  amended. 

400.204  (b)  amended. 
400.209  (b)  amended. 
400.211  Added 


64507 
64507 
64507 
64507 
.64507 
.64507 


Chiapter  VI— National  Science 
Foundation  (Parts  600—699) 

607  Added 68769 

608  Added 68772 

670.50—670.72  (Subpart  K)  Regu- 
lation at  58  FR  34718  cor- 
rectly redesignated  as  Part 

672;  eff.  date  corrected  to  8- 

15-93 54522 

671  Regulation  at  58  FR  34719  eff. 

date  corrected  to  8-15-93 54522 

672  Regulation  at  58  FR  34718 
correctly  redesignated  from 
670.50-670.72  (Subpart  K); 
eff.    date    corrected    to    8-15- 

93 54522 

Ctiapter  XI— National  Foundation 
on  ttie  Arts  and  the  Humanities 
(Parts  1100-1199) 

1180.78  Added 15344 

Chapter  XII-ACTION  (Parts 
1200-1299) 

1207.1-2  Amended 15122 

1207.3-1  (V)  added 15122 

1207.3-5  (a)(3).  (4)  and  (c)(5)  re- 
vised  15122 

1208.1-2  Amended 15122 


1208.3-1  (V)  added 15122 

1208.3-5  (a)(3),  (4)  and  (c)(5)  re- 
vised  15122 

Chapter  XIII— Office  of  Human 
Development  Services,  Deport- 
ment of  Health  and  Human 
Services  (Parts  1300-1399) 

1355  Authority  citation  revised 67924 

1355.20  Amended 67924 

1355.30  (e)  revised 67924 

1355.40  Added 67924 

1355.50  Added:  interim 67945 

1355.52  Added:  interim 67945 

1355.53  Added:  interim 67945 

1355.54  Added:  interim 67946 

1355.55  Added:  interim 67946 

1355.56  Added:  interim 67946 

1355.57  Added:  interim 67946 

1355.60  (e)  added:  interim 67947 

1355  Appendixes  A  through  F 
added 67926 

Appendixes   A,   D-  and   E   cor- 
rected  13535 

1356  Authority  citation  revised 67938 

Technical  correction 13535 

1356.20  (b).  (c)  and  (d)  redesig- 
nated as  (d).  (e)  and  (0:  new 
(b)  and  new  (c)  added 67938 

1356.60  (c)(2)(x)  and  (d)  added 67938 

1357  Authority  citation  revised 67938 

1357.15  (h)  added 67938 

(h)  corrected 13536 

Chapter  XVI— Legal  Services 
Corporation  (Ports  1600—1699) 

1601  Removed 21666 

1602  Authority  citation  revised 52919 

1602.2  Revised 52919 

Regulation  at  58  FR  52919  eff. 
date  delayed  to  10-2-94 65292 

1602.4  Revised 52919 

/t  Regulation  at  58  FR  52919  eff. 

)     date  delayed  to  10-2-94 65292 

1602.5  Revised 52920 

Regulation  at  58  FR  52920  eff. 

date  delayed  to  10-2-94 65292 

1602.6  Added 52920 

Regulation  at  58  FR  52920  eff. 

date  delayed  to  10-2-94 65292 

1602.7  Revised 52920 

Regulation  at  58  FR  52920  eff. 

date  delayed  to  10-2-94 65292 


Note:  Boldface  page  numbers  Indicate  1993  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1993  THROUGH  APRIL  29.  1994 
TITLE  45  Chapter  XVI-Con. 

Proposed  Rules: 


(5).  (c)  intro- 
and    (d)    re- 


eff. 


52920 

65292 
52921 


1602.8  (a),  (b)(3).  (4b 
ductory  text] 
vised 4 

Regulation  at  51  FR  52920 
date  delayed  to  10-2-94 

1602.9  (a)(2)  and  (6)(iv)  revised 
Regulation  at  59  FR  52921  eff. 

delayed  to  10-2i94 65292 

1602.10  Revised 52921 

Regulation  at  58  FR  52921  efif. 

date  delayed  to  10-2-94 65292 

1602.12  Revised 52921 

Regulation  at  58  FR  52921  efif. 

date  delayed  tq  10-2-94 65292 

1602.13  Revised .1 52921 

Regulation  at  58  FR  52921  efif. 

date  delayed  to  10-2-94 65292 

1611  Appendix  A  revised ...12550 

Chapter  XXIII-ArcHc  Researcti 
Comml$«lon  (Part  2301) 

Chapter  XXIII  Estalblished ....  57698 

2301.170  (c)  revised 157599 

Ctiapter  XXIV-Jamos  Madison 
Memorial  Fellowship  Foundation 
(Parts  2400—2499) 


2490  Added 

2490.170  (0)  revised. 


57699 
57699 


Chapter  XXV-Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500—2506) 

Chapter   XXV 

Interim 


Heading   revised; 


2510  Added 

2513  Added 

2515  Added 

2516  Added 

2517  Added 

2518  Added 

2519  Added 

252C  Added 

2521  Added 

2522  Added 

2523  Added 

2524  Added 

2630  Added 

2531  Added 

2532  Added 

2533  Added :... 

2540  Added 

2550  Added;  interim, 


..60981 

..13783 

..13785 

..13786 

.13786 

.13790 

.13792 

.13792 

.13794 

.13794 

.13796 

.13804 

.13805 

.13806 

.13806 

.13807 

.13808 

.13808 

60981 


1—199  (Subtitle  A) 3040 

96 60498 

200— 299  (Ch.  II) 3040 

300—399  (Ch.  Ill) 3040 

^2 z:z::62599 

304 52599 

400— 499  (Ch.  IV) 3040 

1000—1099  (Ch.  X) .".".".'.".'.'3040 


1160. 


.16162 


1300—1399  (Ch.  Xm) 3040 

1321 12728 

1370 549I5 

2400  (Ch.  XXIV) 16585 

2510 ,,04 

2513 "^ 

2515 

2516 

2517 

2518 

2519 

2520 

2521 

2522 

2523 

2524 

2530 

2531 

2532 

2533 

2640 


..1194 
..1194 
..1194 
..1194 
..1194 
..1194 
.1194 
.1194 
.1194 
.1194 
.1194 
.1194 
.1194 
.1194 
.1194 
.1194 


Note:  BoMfoc*  poge  nufnbws  Indicata  1993  change*. 


TITLE  46-SHIPPING 
Chapter  I— Coast  Guard,  Depart- 
ment   of    Transportation    (Parts 
1  —  199) 

1  Technical  correction 65131 

1.03-16  (h)(1)  revised 50265 

1.03-45  Added 50255 

10.103  Regulation  at  56  FR  14798 

confirmed io756 

10.107  Regulation  at  65  FR  14799 

confirmed 10756 

10.201  Regulation  at  56  FR  14799 

confirmed 10766 

10.205  Regulation  at  55  FR  14799 

confirmed 10756 

10.468  Regulation  at  65  FR  14799 

confirmed 10756 

10.470  Regulation  at  56  FR  14799 

confirmed 10756 

10.472  Regulation  at  65  FR  14801 

confirmed io756 
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10.474  Regulation  at  55  FR  14801 

confirmed 10756 

10.476  Regulation  at  55  FR  14802 

confirmed 10756 

10.540  Regulation  at  55  FR  14802 

confirmed 10756 

10.542  Regulation  at  55  FR  14802 

confirmed;  (c)  added 10756 

10.544  Regulation  at  55  FR  14802 

confirmed;  (c)  added 10756 

10.903  (b)(1),  (2)  and  (3)  redesig- 
nated as  (b)(2),  (3)  and  (4); 
new  (b)(1)  added 10756 

10.920  Regulation  at  55  FR  14802 

confirmed 10756 

10,950  Regulation  at  55  FR  14804 

confirmed 10756 

15  Authority  citation  revised 4841 

15.301  Amended;  interim 4841 

Regulation  at  55  FR  14805  con- 
firmed  10756 

15.520  Regulation  at  55  FR  14805 

confirmed 10756 

15.810  Regulation  at  55  FR  14805 

confirmed 10756 

15.812  Revised;  interim 4842 

16  Common  preamble 68194 

16.500  (Subpart  E)  Added 6*277 

16  Appendix  B  added 68279 

30  Authority  citation  revised 52602 

30.01-5  (e)(2)  revised 52602 

30.25-1  Table  revised 17005 

31  Authority  citation  revised 52602 

31. 10-21a  Added 52602 

32  Authority  citation  revised 52602 

32.59  Added , 52602 

35.01-60  Added 16779 

40.01-1  Amended ,17011 

40.01-5  Removed 17011 

40.15-1  (a)(3)  and  (e)  amended 17011 

67  Revised 60266 

67.19  (c)(2)  corrected 65131 

67.43  Corrected 65131 

67.111  (a)  introductory  text  cor- 
rected  65131 

67.113     Introductory     text     cor- 
rected  65131 

67.117  (a)  introductory  text  cor- 
rected  65131 

67.141  (a)(1)  corrected 65131 

67.143  Corrected 65131 

67.145  (d)  corrected 65131 

67.165  (a)  corrected 65131 

67.173  Corrected 65131 

67.217  (a)(3)  and  (4)  corrected 65131 


67.500—67.550  (Subpart  Y)  Head- 
ing corrected 65131 

67.500  (a)  corrected 65131 

67.550  Table  corrected .65243 

67  Appendix  A  corrected 65132 

69  Policy  statement 57747 

Technical  correction 60731 

78  Authority  citation  revised 16779 

78.10-1  Revised 16779 

97  Authority  citation  revised 16779 

97.10-5  Revised 16779 

98.01-1  (e)  amended 17011 

147.45  (f)(4),  (h)(1)  and  (2)  amend- 
ed  17011 

147.95  (b)  amended 17011 

150  Table  I  revised 17011 

Table  II  amended 17025 

Appendix  I  amended 17026 

151.05  Table  amended 17027 

151.12-5  Amended 17028 

151.50-20  (b)(1)  and  (k)  amended 17028 

151.50-77  Heading  revised 17028 

151.50-86  Heading  revised 17028 

153  Nomenclature  change 17028 

153.0  (b)(1)  and  (3)  through  (6)  re- 
vised  17028 

153.9  (a)  Footnote  2  removed 17028 

153.560  Heading  revised 17028 

153  Table  1  revised 17028 

Table  2  amended 17044 

Appendix   III   redesignated   as 

Appendix  II 17045 

160  Technical  correction 51576 

171.080  Regulation  at  57  FR  41826 
and  58   FR  45264   suspension 

extended  in  part 9099 

Correctly  suspended  in  part 17047 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200-399) 

232  Authority  citation  revised 62043 

232.1  (b)  revised 62043 

232.2  (c)  removed;  (d),  (e)  and  (0 
redesignated  as  (c),  (d)  and 
(e);  (a),  (b)  and  new  (d) 
amended;  new  (c)  and  new  (e) 
revised 62043 

232.3  (a)  amended 62044 

232.4  (b)(A)(;0)  and  (11)  redesig- 
nated as  (b)(A)(i7)  and  (10); 
(b)(A)(2)(i).  (8)(i),  (iv),  new 
(;;),  (B)(;)(ii)  and  (h)(A)(5)(i) 
amended;  (b)(A)(J)(ii).  (4)(ii), 
(5)  heading,  (8)(ii),  new  (70) 


Note.  Boklface  page  numben  indicate  1993  changes. 
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.15128 


.15129 


TITLE  46  Chapter  ll-Con. 

heading.    ne*r    (j;)    heading 

and  (12)  heading  revised 62044 

{b)(A)(<?)(c)  confected 64798 

232.5  (b)(E)(;)(ii)  ftnd  (iil)  amend- 
ed; (b)(E)a;)(l)  revised 62044 

298  Authority  citation  revised 15128 

298.1  Revised;  interim 15123 

298.2  (b).  (d).  (e),  (f),  (m),  (s)(3). 
(4)(v)  and  (w)  amended; 
(8)(4)(vi)  Pemoved;  (c) 
through  (g),  (h)  through  (1) 
and  (m)  through  (w)  redesig- 
nated as  (d)  through  (h),  (1) 
through  (p)  {|nd  (r)  through 
(bb);  new  (c).  (1).  (j).  (k)and 
(q)  added;  new  (x)(4)(iv)  re- 
vised  

298.3  (e)  existing  text  designated 
as  introductory  text  and 
amended;  (e)(1),  (2)  and  (3) 
added ^ 

298.10  (e)  added '.'.".'. ...V..  1512^ 

298.11  (c)  amended* 15129 

298.12  (b)(l)(i).  (iij  and  (c)(4)"re-"' 
vised;   (f)  exialting  text  des- 
ignated as  (0(1)  and  amend- 
ed; (f)(2)  added 15130 

298.13  (a)(2)(ii).  (i|i)  and  (Iv)  re-'" 
designated  as  (a)(2)(iii),  (iv) 
and  (V);  new  (a)(2)(ii),  (d)(3) 
and       (e)(3)       added;       new 
(a)(2)(iv).  (3),  (b)(5).  (6).  (c)(1) 

and  (2)  amended 15130 

298.14  (a)  introductory  text  re- 
vised; (a)(l)(ii),  (iii),  (iv). 
(2)(i)(B),  (C),  (b).  (F)(;).  (ii). 
(iii)  and   (b)(li  introductory 

■  text  amended..! 16130 

298.16  (b)  amended. ...15130 

298.17  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory^  text  and  (1) 
through  (4);  (a)|5),  (6)  and  (b) 
added , 

298.10-298.17  (Suboart  B)"Ap^n 


.15131 


. 15131 
.15133 
.15133 


dix  B  removed . 

298.18  Added 

298.19  Added 

298.20  (a)  introduclory  text,  (2). 
(3)  and  (b)  amended;  (a)(4) 
added;  (c)  revised 15131 

298.21  (a)  introductory  text  (2) 
(b),  (c)(12).  (13X  (d),  (f)  and 
(g)  amended;  (q)(i4)  and  (15) 

15131 


added. 


Note: 


(q)( 


298.22  (1)  and  (2)  redesignated  as 
(a)  and  (b);  introductory 
text,  new  (a)  and  new  (b) 
amended;  (c)  added 15131 

298.23  Amended 15,31 

298.27  Amended 15131 

298.28  (a)(2)(i),     (ii)     and'"aii)'' 
amended;  (a)(2)(iv)  added 15131 

298.31  (a)  revised;  (c)  amended I5i3i 

298.32  (a)(1),  (2),  (3).  (b)(2).  (3),  (6) 
and  (7)  amended;  (b)(4)  re- 
vised;  (b)(8)  and  (9)  added 15132 

298.33  (b),  (c).  (e),  (g)  and  (h) 
amended 15132 

298.34  (b)  amended 15132 

298.35  (b)(l)(i),  (c)(l)(i),  (v),"(vi')',""' 
(d)  introductory  text  and  (e) 
amended;        (b)(l)(v)        and 
(c)(l)(vii)  added 15132 

^8.36  (a),  (c)  and  (d)  amended '.  15132 

298.37  Amended 15130 

298.39  Amended .'.".'."."".'.".".'.'.'15133 

298.41  (b)  amended 15133 

298.42  Amended ............15133 

Chapter  IV-Fedoral  Maritlmo 
Commission  (Parts  500—599) 

501  Revised 954 

502  Authority  citation  revised...'.    58976 
502.27  (c)  amended 5^974 

502.67  (a)(3)(d)  and   (e)(1)  Intro*-" 
ductory  text  revised 58976 

502.155  Revised 58976 

503.68  Revised .."....!....  15636 

530  Removed !'!.!!!!!!      13459 

585  Re  vised '...."....."....!!....64910 


Proposed  Rules: 


10, 


51408 

" 51408.64278 

i« 10544 

^® 64278 

7614,  10544 

2575.  7668,  8100.  10461 

16783 

51298 

725 

16783 


25 
38 
67. 

78' 


^3: 16783.  17418 


114 
115 
116 
117 
118 


.1994. 
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1994 

1994 

1994 

.1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

148 17418 

160 59428 

2575,  7668 

1994 

1994 

1994 

1994 


119.. 
120.. 
121.. 
122. 
123. 
124. 
125. 
126. 
127. 
128. 
129. 
130. 
131. 
132. 
133. 
134. 
135. 
136. 
137. 
138. 
139. 


.1994 
.1994 
.1994 
.1994 
.1994 
.1994 
.1994 
.1994 
.1994 


170 

171 

173 

175 

176 

177 

178 

179 

180 

181 

182 

183 

184 

185 1994 

194 16783 

401 17303,  18774 

403 17303,  18774 

404 17303.  18774 

502 68841 

503 6610 

514 62077 

1515,  4885,  5974 

540 15149,  18443 

552 62616 

16592 

571 1923,  13471 

572 62616 

1923,  13471 

580 62077 

1515,5974 

581 62077 

1515.  4885,  5974 


585 82248.  16692 

TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Waiver 63086 

Periodic    review    of   regula- 
tions  3633 

0.131  (k)  removed 543 

0.311  (f)  added 68053 

0.331  (d)  removed 543 

0.408    (b)    table    amended    (0MB 

numbers) 55023 

0.467  (a)  redesignated  in  part  as 
(a)(1)   and   (2):    heading,    (a) 

table  and  new  (a)(2)  revised 21946 

0.486  Removed 543 

1  Report  and  order 8413 

1.49  (a)  amended 63087 

1.423  Re  vised 66300 

1.773  (a)(4)  and  (b)(3)  revised 51247 

1.912  (a)  revised 543 

1.924  (d)  added 9101 

1.1102  Table  amended 68541 

1.1117  (a)  amended 68541 

2.1  Amended 68058 

2.106  Table  amended 59176 

Footnotes  747 — 750  removed; 
Footnotes  735A,  740A,  746A. 
746B.  746C,  747A,  750A  and 
US331    added;    Footnote    NG 

153  revised 59179 

Table  amended;  Footnotes 
731A  through  731D,  753E,  877, 
878,  890  and  891  removed; 
Footnotes  733A,  733E,  734, 
753.  753C.  882E,  882F,  882G  and 
US-319  revised;  Footnotes 
731E,    731F,    753F,    881A    and 

881B  added 9415 

Table  corrected 15266 

13.9  (c)  and  (d)  revised 3795 

13.13  (c)  revised 3795 

13.201  (c)  removed 3795 

13.205  Removed 3795 

15.31  (a)(6)(iii)  note  added 51249 

15.107  (d)  redesignated  as  (f);  new 

(d)  and  (e)  added 51249 

15.109  (e)  amended;  (g)  added 51249 

15.207  (b)  and  (c)  redesignated  as 

(c)  and  (d);  new  (b)  added 51249 

15.301—15.323       (Subpart        D) 

Added 59180 


Note:  Boldtoc*  page  numben  mdlcato  1993  chongst. 
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TITLE  47  Chaptar  l-Con. 

15.321  (a),  (c)(5),  (d)  and  (f)  cor- 
rected  15269 

15.323  (a)  corrected .........15269 

20  Added 18495 

21.38  (g)  added '.'.'.'.'.'.".'.'.'.'.'."".'."".'.  9101 

21.50  (a)  and  (b)  re  vised 19645 

21.120  (e)  revised ."'l9645 

21.701  (d)  revised;   m)  added ......19645 

"""'  '  .1285 

.18499 
.18499 

22.43  (b)(2)  renioved. ........ .....'.''.'.'.'.'.'.'18499 

22.50  (a)  and  (b)  revised 19646 

22.304  Removed "l8499 

22.911  (b)  revised... '....!..'.'.'.'59183 

24  Redesignated  from  99 !...  18499 

"'  "  (g).  (h)  and  (p  redesignated 
(h),    (1)  an|l   (j);   new   (g) 


22  Waiver . 

22.1(g)  added 

22.13(f)  removed. 
22.39  (d)  added . 


24.2 


as 


added. 


and 


„,^  .  ,       18499 

25  Waiver j i285 

25.114  (c)(18)      revised;      ('c)(27) 
added i ^gQca 

25.115  (d)  added 1 4^X9 

25.120  (d)  and  (e)  raised 68059 

25.130  (b)  revised amko 

25.133  (b)  revised...] 68059 

25.135  Added .1 68^9 

26.140  (d)(2)(lll)  r0deslgnated  as' 

(d)(2)(lv);       n«jw       (d)(2)(ill) 

added j 4-060 

25.142  Added J. 68060 

25.151  (c)(5)  revised ........68061 

25.201  Amended 68059 

25.202  (a)(3)  added;  (f)(4)  revlsed!...".68061 
32.22  (a),  (c),  (d)  and  (f)  revised....      9418 

32.103  Table  amended "0418 

32.1437  Added 9413 

32.4000  Table  amended 9413 

32.4100  (d)  revised 9419 

32.4110  (g)  revised !..."."...."'  9419 

32.4340  (a)  and  (d)  revised..        9419 

32.4341  Added '.!".'.'.!'.!*."9419 

32.4350  (a)  and  (g)  revised ...........9419 


32.4361  Added 

36.601  (c)  added 

36.622  (a)  amended; 
43.21  (c)  revised 

43.42  Removed 

43.43  (c)  revised 


9419 

69242 

c)  added 69242 

19648 

19648 

58790 


61.3  (jj)  and  (kk)  redesignated  as 

(kk)  and  (11);  new  (jj)  added 10301 

61.42  (e)(l)(iii),  (ivl  and  (v)  re- 
moved; (e)(l)(vi)  and  (vll)  re- 
designated as  ^e)(l)(iii)  and 
(iv);  (d)(3),  new  (e)(l)(iii),  (2) 


Introductory  text,  (i),  (lU) 
and  (Iv)  revised;  (e)(2)(v)  and 
new  (vi)  added 10301 

61.47  (e)(2).  (3).  (f).  (g),  (h)(l')  and" 
(i)  redesignated  as  (g)(2).  (3) 
(f)(1).  (2),  (g)(1)  and  (4);  (a)! 
(b),  (c),  new  (f)(2),  new  (g)(1) 
and  (4)  amended;  (e)(1)  des- 
ignation removed;  (e),  (g)(2), 
(3)  and  (h)  revised;  (f)  head- 
ing and  (g)  heading  added 10302 

61.48  (g)    and    (h)    revised;    (1) 


added. 


.10302 


Note: 


•oWtace  page  nqmben  indlcat*  1993  chongM. 


61.49  (c)  and  (d)  amended ...10304 

61.58  (c)(3)  and  (4)  amended ......10304 

63.100  (a)  amended 64168 

64    Memorandum    opinion    and 

^^'•'ler 53663 

Request  for  comments 19118 

Comment  period  extended 19119 

64.1201  (c)  redesignated  as  (c)(1); 
(a)(2),  new  (c)(1).  (e)(2)  and 
(3)  revised;   (c)(2)  added;   (d) 

removed 65671 

64.1301  (b)  revised;  (f)  added............. 57750 

64.1510  Regrulation  at  58  FR  44774 

eff.  date  delayed  to  1-1-94  62044 

64.1600-64.1604        (Subpart       P) ' 

Added;  eff.  4-12-95 18319 

69.110  (c)(1)  and  (2)  amended ....10304 

69.113  (a),  (d)  and  (e)  amended 10304 

69.126  Amended 10304 

69.407  (c)  redesignated  as  (d);  iiew 

(c)  added 65671 

73  Compliance  notiflcatlon......"!...".i2i9i 

Petition  denied 13661 

73.51  (a)(50)  revised 64168 

73.128  Revised "!!!!'.66301 

73.202  (b)  table  amended 51250 

51578.  51579.  51787.  51788.  53665." 
53666.  54523.  58506.  58507.  58790. 
59374.  59375.  62289.  62555.  63296. 
63536.  65132.  65133.  65672.  65673 

(b)  table  amended 2302 

2303,  4007,  4008,  4009,  6221   8414' 
8415,  8416,  8417,  11556,  11557.  12551,' 

-,0  =n«  T,  13661,  14567 

7.i.520  Redesignated  as  73.672 51250 

73.606  (b)  table  amended 51578 

73.614  (b)(1)  amended ....51250 

73.660  (a)  revised "!!".".62555 

73.661  (a)  revised;   (b)  amended 
(0MB  number  pending) 62555 

Regulation  at  58  FR  62547  con- 
firmed  65132 
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73.663  Redesignated    as    73.664; 

new  73.663  added 62555 

73.664  Redesignated  from  73.663 62555 

73.672  Redesignated  from  73.520 51250 

73.682  Schedule  I  removed 51250 

73.1635  (a)(4)  amended 51250 

73.1941  (b)  revised 14568 

73.3522  (a)(6)  amended 51250 

73.3545  Amended 51250 

73.3555  (a)(l)(ii)  and  note  amend- 
ed  51250 

73.3564  (a)(2)  amended 51250 

73.3580  (a)(6)  amended 51251 

73.3594  (a)(2)  amended 51251 

73  Index  amended 51250 

74.602  (e)  amended 51251 

74.637  Table  amended 51251 

76  Authority  citation  revised 60395 

76.51  (a)(50)  revised 64168 

(a)(2)  and  (28)  revised 67694 

Regulation  at  58  FR  64168  eff. 

date  changed  to  12-31-93 68323 

Regulations  at  58  FR  67694  eff. 

date  changed  to  12-31-93 68542 

76.62  (a)  stayed 53429 

76.64  (e)  stayed 53429 

76.205  (b)  revised 14568 

76.503  Added  (effective  date  pend- 
ing)  60141 

76.504  Added 60141 

Regulation  at  58  FR  60135  eff. 

date  corrected  to  1-26-94 9934 

76.901  (c)  revised 17951 

76.905  (c)  revised 17972 

76.914  (a)(1)  revised 17972 

76.917  Added 17972 

76.922  (b)(l)(i)  and  (ii)  introduc- 
tory text  revised 63091 

(b),  (c)  and  (d)  revised;  (e)  and 

(f)  added 17957 

(b)(9)  added 17973 

(g)  through  (k)  added 17989 

76.923  (1)  added 17960 

(m)  added 17973 

76.924  (b)  through  (f)  revised;  (g) 
redesignated  as  (j);  new  (g) 

and  (i)  added 17990 

76.930  Revised 17973 

76.933  (d)  added 17973 

76.934  Existing   text  designated 

as  (a);  (b),  (c)  and  (d)  added 17960 

76.937  (d)  and  (e)  added 17973 

76.938  Revised 17973 

76.939  Added 17974 

76.942  (a)  and  (c)(2)  revised;  (c)(3) 

and  (f)  added 17974 


76.943  (b)  revised;  (c)  added 17974 

76.944  (b)  revised 17974 

76.945  (b)  revised 17974 

76.946  Added 17974 

76.952  (a)  revised 17960 

76.953  (a)  revised 17960 

(b)  revised 17974 

76.956  (a)  revised 17975 

76.958  Added 17960 

76.961  (b)  revised;  (e)  added 17975 

76.964  Heading  revised;  existing 
text   designated   as   (a);    (b) 

and  (c)  added 17960 

76.984  Revised 17975 

76.986  Added 17961 

76.1090  (a)  revised;  (c)  added;  eff. 

to  2-15-94 60143 

Regulation  at  58  FR  60143  eff. 
date  extended  to  5-15-94;  (a) 

revised 6903 

76.1300—76.1302       (Subpart       Q) 

Added 60395 

Regulation  at  58  FR  60390  eff. 

date  corrected  to  1-26-94 9934 

80  Waiver 58790 

Waiver 1285 

80.3  (g)  through  (k)  removed;  (f) 
and  (1)  through  (o)  redesig- 
nated as  (g)  through  (k):  new 

(f)  added 18499 

80.25  (a)  and  (b)  redesignated  as 
(b)  and  (c);   new  (a)  added; 

new  (b)  revised 68062 

80.205  (a)  table  corrected 7714 

87  Waiver 1285 

87.27  (a)  and  (b)  redesiganted  as 
(b)  and  (c);   new  (a)  added; 

new  (b)  revised 68062 

87.139  (d)  and  (i)(l)  table  revised; 
(i)  introductory  text  and  (4) 

amended 67695 

87.145  (b)  and  (c)  revised;  (d)(5) 

added 67695 

87.147  (b)  and  (d)(2)  amended;  (d) 

Introductory  text  revised 67695 

87.187  (l)(l)(bb)  and  (cc)  correctly 

designated 52021 

87.217  (a)(1)  revised 67696 

87.303  (d)(1)  amended 67696 

87.471  (b)  revised 67696 

90  Waiver 1285 

Interpretation 15857 

90.5  (h),  (i)  and  (j)  redesignated 
as   (i).   (j)  and  (k);   new   (h) 

added 18499 

90.153  Amended 9101 


Note:  BokMoce  page  numben  indlcat*  1993  changes. 


150-258(7)0-94-5 


120 


ISA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1993  THROUGH  APRIL  29.  1994 

TITLE  47  Chapter  I -Con. 

90.159  (b)(1)  revised ajjoi 

90.173  (k)  revised.... '.ZZ'.r.'.51252 

°~    -'-'  58  FR  51252  eff. 


re- 


.53245 
.62291 
.62291 
.62292 
62293 

61844 


Regulation  at 
date  corrected  to  11-1-93 
90.175  (c)  revised 

90.494  Revised 

90.495  Added 

90.496  Added 

90.615    (b)(2)(ii)    cdrrectly 

vised 
90.621  (b)  Introductory  text,  (1), 
(2)  Introductory  text,  (4)  and 
(6)  revised:  (b)K3)  amended; 
(b)(7)  added;  (cD  and  (d)  re- 
moved; (e),  (f),  {g),  (i)  and  (j) 
redesigmated  aaj  (c).  (d),  (e) 

(f).  (g)and  (h)...., ' 

(h)   correctly   recfesigmated   as 

o.  J-^h : 5*729.  59298 

»4  Authority  citation  revised.         68062 

94.47  (c)  added ^j 

94.59  Amended;  (a),  (b)  and  (f)  re-'"" 


53431 


(44)  redesig- 


.19646 
.19647 
.19647 
68062 
68062 
..1285 
..9102 


vised 

94.65  (g)  revised 

94.81  (c)  revised 

94.85  Removed 

94.113  Revised 

95  Waiver 

95.821  Amended...!.'.'.' 
97.3  (a)(28)  through 

nated  as  (a)(29)  through  745°)- 
new  (a)(28)  added;  (a)(7)  and 

new  (36)  revised.. 13975 

97.17  (b)  revised;  (g)  Bemoved.....'.!"      543 
97.19  (a)  and  (b)  revii^d  u-i 

97.21  Revised ^       

97.29  Removed.... 
97.109  (e)  revised 
97.201  (b)  revised 
97.205  (b)  revised 
(g)  added 


53138 

543 

18975 

64385 

64385 

18975 

97.216  Redesignated  ae  97.217. ...T.^    18975 

oIolZ  ^^esignated  ffom  97.216......  18975 

"'"  '^^    '  18975 


64385 
59183 

..1285 
9419 


97.219  Added 
97.301  (f)  amended.., 
99  Re  vised 

Waiver 

Report  and  order 

Authority  citation  revised... 14117 

Redesignated  as  24 ijmqq 

99.12  Corrected 

99.13  Removed 

99.53  (d)  corrected 

99.101  Added 

99.102  Revised 

99.103  Revised 


.15269 
14117 
15269 
14118 
14118 
14118 


Note: 


Boldtac«  pogo  numbers  IncNcate  1993  change*. 


«,^f>^°'Tf«!^<i 15269 

99.129  Added ,41,0 

99.130  Revised .".'.'.'.'.'.'.'.'.'.'.'.'.'.■.■■.■.'.■.■  14119 

(a)  table  correctly  revised . .  15269 

99.132  (a)  corrected 15069 

99.133  (a)(l)(ii)  revised 14119 

99.231  (a)  Table  1  correctly  re- 
vised   J5270 

99.233  (a)  Table  2  corrected !.'.'.'l5270 

Proposed  Rules: 

9-199  (Ch.  I) 11962 

^ 53489.  57578.  60827 

3050.  9171.  12570,  12888 

5166 

68373 

51299. 59977.  64541 

280,8162 

7961,  7964,  11836 

53169 

53169 

11746 

62080 

52254 

62083 

64280 

62080 

18349 

65153 

5166 

51603 

51799.  52733.  52734.  52735.  53902* 
58533.  58671.  58672.  58833.  ImS' 
f'ff '.  *]«71.  62318.  62319.  62320.' 
63152.  63153.  63318.  63319.  63320, 

63321.63553.65155.68843 

41 

42.  43,  44,  726,  1365,  1366,  2343* 

2344,4020,6230,6231,7237  7238* 

7668,  7669,  7966,  8163,  9460,  IO6O5' 

10606,  10607.  11574,  11575,  13918* 

13919,  13920,  18774 

53696.  62085.  62320.  64541,  68844 

1706.  8162. 18064.  18066 

53169 

on  53169 

^ 51299,  53169.  59977 

280,  7239,  10107,  13920 

11746 

53169 

59701 

558,11029 

53169 


2.. 
3... 
15. 

21. 
22.. 
25.. 

32.. 
36.. 
43.. 
63.. 
64... 

68... 

73..'. 


74. 
76. 

80'! 
87.. 


94 
95 
97 

99! 


APRIL  1994 
CHANGES  OCTOBER  1.  1993  THROUGH  APRIL  29.  1994 


121 


TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter    1    Federal    Acquisition 

Circular  (FAC)  90-20 11368 

Technical  corrections 13769,  17723 

1.404  (c)  amended 11387 

3.104-9  (c)(2)  amended 11387 

4.900—4.904  (Subpart  4.9)  Regrula- 
tion  at  57  FR  44260  con- 
firmed  11370 

5.202  (a)(12)  amended;  interim 545 

5.207  (b)  amended 11387 

9.403  Amended;  interim 11372 

9.406-2  (a)(3)  amended;  (a)(4)  re- 
designated as  (a)(5);  new 
(a)(4),  (b)(3)  and  (4)  added;  in- 
terim  11372 

9.407-2  (a)(5)  redesignated  as 
(a)(7);  new  (a)(5)  and  (6) 
added;  interim 11373 

10.001  Regulation  at  56  FR  67131 
confirmed;  amended 11373 

10.002  Regulation  at  56  FR  67131 
confirmed;  (d)  revised 11373 

10.006  Regulation  at  56  FR  67131 

confirmed 11373 

Heading  and  (a)  revised 11374 

14.201-6  (X)  and  (y)  revised;  in- 
terim  545 

14.201-7  Regulation  at  56  FR  67413 

confirmed 11374 

14.408-1  (a)(2)  introductory  text 

revised;  interim 545 

15  Clarification 11374 

15.407  (1)  and  (m)  revised;  in- 
terim  546 

15.804-2  Regulation  at  56  FR  67413 

confirmed 11374 

Regulation  at  57  FR  60579  con- 
firmed  11375 

15.804-3  Regulation  at  56  FR  67414 

confirmed 11374 

15.804-4  Regulation  at  56  FR  67414 

confirmed 11374 

15.804-6  Regulation  at  56  FR  67414 

confirmed 11374 

Table  15-2  amended 11387 

15.806-1  Regulation  at  56  FR  67414 

confirmed 11374 

15.806-2  Regulation  at  56  FR  67414 

confirmed 11374 


15.808  Regulation  at  56  FR  67414 

confirmed 11374 

15.1001  (c)(2)  revised;  interim 545 

16.204  Amended 11387 

17.203  (h)  revised;  interim 545 

19.001  Regulation  at  57  FR  60580 

confirmed 11376 

19.102  Regulation  at  57  FR  60580 
confirmed;  (f)(5)(i)  amended; 
(f)(5)(iii)  and  (iv)  redesig- 
nated as  (f)(6)  and  (7);  new 

(f)(7)  revised 11376 

Table  amended 11387 

(f)(7)  corrected 17723 

19.1001  (b)  amended 11376 

19.1006  (b)(1)  amended;  (c)(1)  and 

(2)  revised 11376 

25.101  Amended;  interim 545 

25.108  (d)(1)  amended 11377 

25.109  (d)  and  (f)  revised;  (g)(2) 
redesignated  as  (g)(3);  new 
(g)(2)  added;  interim 545 

25.201  Regulation  at  57  FR  20375 
confirmed 11377 

25.202  (c)  amended;  interim 545 

25.205  (b)  revised;  interim 546 

25.300  Amended;  interim 546 

25.305  (a)  and  (c)  amended;  in- 
terim  546 

25.400  (c)  revised;  interim 546 

25.401  Amended;  interim 546 

!i5.402     (a)(1),     (4)     introductory 

text,  (i),  (ii),  (5)  introductory 
text,  (6),  (f)  introductory 
text  and  (2)  amended;  (a)(3) 

revised;  interim 546 

25.403  (a),  (e)  and  (h)  amended: 

(b)  and  (1)  revised;  interim 546 

25.405  Introductory  text,  (d)  and 

(e)  amended;  interim 546 

25.406  Amended;  interim 547 

25.407  Heading  revised;  introduc- 
tory text  removed;  (a) 
through  (d)  redesignated  as 
(b)  through  (e);  new  (a),  (f) 
and  (g)  added;  new  (d) 
amended;  interim 547 

25.408  (a)(1),  (2)  and  (d)  amended; 
(a)(3)  and  (4)  added;  (c)  re- 
vised; interim 547 

25.901  (c)  revised 11378 

25.1003  (a)(2)  and  (b)(2)  amended; 

interim 547 

31.205-18  (c)(2)(iii)(A)  amended 11379 

31.205-38  (c)(2)(iii)  amended 11387 

32.901  Revised;  interim 11380 


Note:  BokMoc*  pog*  numben  indical*  1993  changM. 
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A-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER  1,  1993  THROUGH  APRIL  29.  1994 


TITLE  48  Chapter  1-Con. 

33.201  Amended;  interim 11381 

33.202  Amended;  interim 11381 

33.204  Revised;  interim ...11381 

33.207  Revised;  interim !.."."!ll381 

33.208  Revised;  interim .."..11381 

33.210  Introductory!    text    re- 
vised   11381 

33.211  (a)(4)(v)  revised;  (e),  (f)  and  "" 
(gr)   redesignated   as   (O,    (g) 
and   (h);   new  (e)  added;   in- 
terim       11382 

33.214  Heading,  (a)(5)  and  (b)' "re- 
vised;  (a)  introductory  text 
amended;      (d)    j  added;      in- 
terim  l 11382 

42.302  (a)(10)  revlsed;Knterlm 11382 

42.701  Amended J. 11337 

42.1401  (b)(ll)  revisedl 11383 

42.1402  (a)(2)  amende4 ""ll383 

42.1403  (c)(2)  revised.; !!;."ll383 

42.1405  (a)  amended. ..|. 11333 

45.501  Amended ; ........11384 

45.505-1    Introductory    text    des- 
ignated  as   (a);   Ca)   through 

(g)  redesignated  as  (l) 
through  (7);  new  (a)  amend- 
ed; new  (b)  added 


11384 
11384 
11384 
11385 
11383 
11383 


li  eadlng    re- 


45.505-4  (a)  revised 

45.505-5  (a)  revised 

45.505-14  (a)  revised 

47.103  (b)(2)  revised 

47.200  (e)  amended..  _ 

47.305-6  (f)(l)(il)  amenhed "  " ii383 

47.305-17  Added I. 11336 

48.104-1  (a)(2)(i)  amended ..........11387 

52.204-3  Regulation  at  57  FR  44260 

confirmed;  amendied 11371 

Corrected 

52.210-1    Amended; 

vised 

Corrected 

52.210-2  Amended...... 

Corrected 

52.214-27    Regulation 

67415  confirmed... 

52.214-28    Regulation 

67415  confirmed... 

52.215-23    Regulation 

67415  confirmed... 

52.215-24    Regulation 

67415  confirmed 11374 

52.215-25    Regulation    at    56    FR 

67415  confirmed 11374 

52.225-3  Amended;  interim..... ........ ....547 

52.226-5  Regulation  at  ^7  FR  20372 

confirmed 11377 


at    56    FR 


at    56    FR 


at    56    FR 


..17723 

.11387 
.17723 
.11388 
.17723 

.11374 

.11374 

.11374 


at    56    FR 


Note:  Boldtoce  page  numbefs  Indicofe  1993  change$. 


52.225-8  Amended;  interim 547 

52.225-9  Amended;  interim ..........547 

52.225-15  Amended;  interim ..........548 

52.225-17  Amended;  interim !!.".".".548 

52.225-19  Amended;  interim..    543 

52.225-20  Added;  interim "!!!!     548 

52.225-21  Added;  interim !.."."."  548 

52.227-20  Amended;  interim. ....... .....11387 

52.228-8    Introductory    text    and 

(a)(2)  amended 11388 

52.232-25  Amended;  interim. ....... .....11330 

(b)     introductory     text     rein- 

stated 11388 

52.232-26  Amended;  interim 11380 

52.232-27  Amended;  interim !.."!!!ll380 

52.233-1  Amended;  interim 11332 

52.246-21  Amended 11388 

52.247-66  Added 11335 

53.203  (b)  revised .".'.'.".".' 11934 

53.213  Heading  amended ....11388 

53.214  (a)  and  (c)  amended !!!!ll388 

53.222  (e)  amended !ll388 

53.301-254  Form  revised ....11388 

53.301-255  Form  revised !!."ll388 

53.302-333  Form  revised "."!.."..11388 

Chapter  2— Department  of 
Defense  (Parts  200—299) 

219  Technical  correction 15501 

219.301  (a)  introductory  text  re- 
vised; interim 22131 

219.504  (b)  introductory  text  re- 
vised; interim 12192 

225.000-70  (m)  revised;  interim.......    1289 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.000-71  (a)(2)  and  (c)(1)  revised; 

interim 1239 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.105  (3)  and  (5)(ii)(A)  revised; 

interim 1239 

Regulation  at  59  FR  12^  com- 
ment period  extended 5335 

225.109  (a)  revised;  interim 1289 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.401  Revised;  interim i289 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.402  (c)(i)  and  (ii)  revised;  in- 
terim        1239 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.403-70  Amended;  introductory 

text  revised;  interim 1289 


Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.407  Redesignated  as  225.408; 
interim 1289 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.408  Redesignated  from 
225.407;  (a)(1)  and  (2)(A) 
amended;  (a)(3)  and  (4) 
added;  interim 1289 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.602  (3)(ii)  revised;  interim 1290 

Regulation  at  59  FR  1290  com- 
ment period  extended 5335 

226.603  (l)(ii)(C)           added; 
(l)(iii)(C)(J)        revised;         in- 
terim  1290 

Regulation  at  59  FR  1290  com- 
ment period  extended 5335 

225.605-70  (c)  redesignated  as  (d); 

new  (c)  added;  interim 1290 

Regulation  at  59  FR  1290  com- 
ment period  extended 5335 

225.7014  Removed 10579 

225.7014-1  Removed 10579 

225.7014-2  Removed 10579 

225.7014-3  Removed 10579 

225.7021  Added;  interim 11729 

225.7022  Added;  interim 19146 

226.7005  (a)(1)  revised;  interim 22131 

226.7100  Corrected 15501 

226.7100-226.7103  (Subpart  226.71) 

Added;  interim 12192 

226.7103  (c)(2)  corrected 15601 

232.501-1  (a)(i)  revised;  interim 62046 

232.502-1-71  Table  32-1  revised;  in- 
terim  62046 

Table  corrected 64353 

247.571  (c)  redesignated  as  (e); 
new  (c)  and  (d)  added;  in- 
terim  10680 

247.573  (d)  added;  interim 10580 

252.219-7000  Amended;  interim 22131 

252.219-7003  Amended;  interim 22131 

252.219-7006  Amended;  interim 22131 

252.225-7001  Amended;  interim 1290 

Regulation  at  59  FR  1290  com- 
ment period  extended 5336 

252.225-7006     Amended;     heading 

revised;  interim 1290 

Regulation  at  59  FR  1290  com- 
ment period  extended 6336 

252.225-7007     Amended;     heading 

revised;  interim 1290 


Note: 


BoMtoce  page  numben  Indicate  1993  changes 


1994 
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THROUGH  APRIL  29.  1994 

Regulation  at  69  FR  1290  com- 

ment period  extended 

...5335 

(c)  and  (d)  corrected 

...8041 

252.226-7010  Introductory  text  re- 

vised; interim 

...1291 

Regulation  at  59  FR  1291  com- 

ment period  extended 

...5335 

252.225-7023  Removed 

..10579 

252.225-7035  Added;  interim 

....1291 

Regulation  at  59  FR  1291  com- 

ment period  extended 

...6335 

252.225-7036  Added:  interim 

....1291 

Regulation  at  59  FR  1291  com- 

ment period  extended 

...5335 

252.225-7037  Added;  interim 

....1292 

Regulation  at  59  FR  1291  com- 

ment period  extended 

...5335 

(f)(2)(iv)  corrected 

....8041 

252.225-7038  Added;  interim 

..11729 

252.225-7039  Added;  interim 

..19146 

252.226-7000  Amended;  interim 

..22131 

252.226-7001  Amended;  interim 

..22131 

252.232-7004  Amended;  interim 

.62046 

252.247-7025  Added;  interim 

..10580 

Chapter  5— General  Services 

Admlrilstrotlon  (Parts  500-599) 

501.105  Amended 

52443 

501.603-3  Revised 

58284 

501.603-4  Revised 

58284 

501.603-70  (c)  and  (f)  introductory 

text  amended;  (d)(1),  (2).  (4). 

(h)(l)(i).  (4),  (i)(l).  (2)  and  (3) 

revised 

58284 

(h)(l)(v)  revised 

64694 

501.670  Removed 

52443 

501.670-1  Removed 

52443 

501.670-2  Removed 

52443 

501.670-3  Removed 

52443 

501.670-4  Removed 

52443 

501.670-5  Removed 

52443 

501.670-6  Removed 

52443 

501.704-70  (b)(2)  removed 

.52443 

503.104-8  Revised 

52443 

507.305  Removed 

52443 

508.307-1  Revised 

52443 

508.705-72  Removed 

52443 

509.106-1  Removed 

52443 

509.106-2  Revised 

64694 

509.405  Removed 

52443 

511.001  Removed 

52443 

514.201-72  Removed 

52443 

514.208  Removed 

52443 

514.402-1  (i)  revised 

52443 

514.404-1  (b)  revised 

..52443 

514.407-2  Removed 

J9%. 

52443 
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ISA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1993  THROUGH  APRIL  29,  1994 
TITLE  48  Chaptaf  5-Con. 

Chapter  7— Agency  for 
national  Development 
700-799) 


515.170  Removed. 

515.402  Revised... 

515.403  Removed. 
515.405-1  Revised. 


519.705-5  (d)  revise 


52443 

52443 

52443 

BiAA^ 

515.414-70  (a)  revialjd .'.'.'.'.52443 

515.506-1  Removed 52443 

52444 


Inter- 
(Parts 


a. 


revised;    (c)    re- 


.52444 
52444 
52444 
52444 
52444 


519.705-6    (a) 

moved 

519.770-1  (b)(2)(i)  ravised..' 

519.770-3  (a)  revise* 

522.407  Removed... 4 

525.10  Removed 1 

525.203      Revised;!     eff 1-1I94 

through  12-31-94 aooaa 

Corrected 1 '■•;■■•■   ^ 

525.205       Revised;!     eff        1-1-94 

through  12-31-94 49244 

525.402   (a)   amended;    eff    I-I-94 

through  12-31-94 492^4 

528.102-3  Removed...  ^^Tjl 

528.106-70  Removed.         

528.202  Revised 


529.401-70  Revised 
529.401-71  Removed 
532.803  Removed 
536.201  Revised... 
536.203  Revised... 
536.206  Removed. 
536.303  Removed. 
536.303-70  Revised 


52444 

52444 

52444 

52444 

52444 

52445 

52445 

52445 

52445 

536.303-71  (g)  removtd..'.'Z szJS 

536.303-72  (c)  remoTjed;  (d)  


redes- 


(d)  redesig- 


.52445 
54524 

.3657 


eff. 


1-1-94 


Ignated  as  (c) 
538.203-71  (c)  added 
(d)  added;  interim 
542.302  (c)  removed 

nated  as  (c) 53445 

543.202  Revised 52445 

552  Technical  corredtion... S4R4 

552.207-70  Removed. .  5^ 

552.222-82  Removed..  524is 

552.225-8      Revised;  

through  12-31-94 
552.225-9      Revised; 

through  12-31-94, 
552.225-75     Revised; 

through  12-31-94. 
562.228-70  Introductory  text  re 

vised 

552.238-74  Added 
552.238-75  Added 

552.246-70  Amended.. 

Amended 

570.208-1  (c)  removed 


eff.     1-1-94 


eff.     1-1-94 


.69244 
.69244 
69245 


.52446 
54524 

....3657 
64694 

..15134 
52446 


752.7029  Amended 5^94 

752.7033  Amended;  (b)(1)  revised.'.'.'.'.'.'5«596 

Chapter  7  Appendix  D  revised 58596 

Appendix  J  revised 58611 

Chapter  8— Department  of 
Veterans  Affairs  (Parts  800-899) 

836.513  Corrected 58730 

852  Technical  correction .............58730 

Chapter  9-Department  of  Energy 
(Parts  900-999) 

901.103-70  (a)  amended qim 

901.104-1  (a)(2)  amended... gim 

901.107  Added q|^ 

901.201-1  (b)  and  (d)  amended.":::.:.:: "9103 
901.301     (b)     introductory     text 

amended q,~, 

901.570  (b)  amended q\?X 

901.601  Amended qim 

901.602-3  (b)(3).  (c)(7)(iira:nd"(lv)'" 

amended Q,n« 

901.6(^1  Amended Z 9}^ 

901.603-71  (a)  amended 91m 

901.603-72  (a)  amended...      oi^ 

ZZfr:^.^ ::::::::9ro3;9iM 

903.104-11  Added moo 

903.203  (a)  amended 0,04 

903.303  (a)  amended :."::: giJJ 

903.603  (a)  amended qi/vi 

904.401  Amended : gJJJ 

904.403  (a)  and  (c)  amended.         9104 

904.601  (c)  amended q^M 

904.601-70   (b)   introductory'text"" 

amended;  (b)(4)  removed 9104 

904.601-71  (a)  and  (b)  amended  9i04 

904.7C2  (b)  amended oT^ 

904.805  Amended l\Z 

904:7000  Amended IX 

904.7001  Amended 1\m 

904.7002  Amended IX 

904.7003  (c)  amended 0,04 

904.7004  Amended oiS 

904.7100-904.7103  (Subpart  904.71)"" 

Added;  interim 

Regulation  at  58  FR  59684  con- 
firmed  


.59684 


.6221 


Note: 


BoWface  page  nurpbors  indteate  1993  changes. 


905.403  (a)  amended 'qifvi 

905.403-70       Introductory text" 

amended Q^^u 

905.404-1  Amended .'.".'."."'.'.■.":.■.■.■.".■."■  "9104 
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906.303-1  (a)  amended 9104 

907.102  Amended 9104 

907.401  (f)  amended 9104 

907.402-70  (b)  introductory  text, 
(3),   (c)(l)(iv)  and  (4)  amend- 
ed  9104 

908.307  (b)  amended 9104 

908.802  (b)  amended 9104 

908.1170  (a)  and  (b)  amended 9104 

908.7101-2  (c)  amended 9104 

908.7101-3  Amended 9104 

908.7101-4  (b)  amended 9104 

908.7101-5  Amended 9104 

908.7101-6  (a)  amended 9104 

908.7101-7  (b)  amended 9104 

908.7107  (i)  amended 9105 

908.7108  (b)  amended 9105 

908.7112  Amended 9105 

908.7115  (a)  amended 9105 

908.7116  (b)  amended 9105 

908.7121  (b)  amended 9105 

912.300  Amended 9105 

912.302  (e)  amended 9105 

912.304  (c)  amended 9105 

913  Heading  amended 9105 

913.505-1  (b)(2)  amended 9105 

913.505-3  (d)(1)  amended 9105 

914.201-5  (a)(1)  amended 9105 

914.406-3  (e)  amended 9105 

914.407-8  Removed 9105 

914.407-70  Removed 9105 

914.408-2  Amended 9105 

915.406-5  (a)(1)  and  (2)(iv)  amend- 
ed  9105 

915.502  (a)(iv)  and  (b)  amended 9105 

915.504    (b)(6)(ii),    (iv)    and    (vi) 

amended 9105 

915.506  (b)  amended 9105 

915.506-2  (a)  and  (e)  amended 9105 

915.801  Amended 9105 

915.804-3  (b)(2)(iii).  (c)(8).  (g)  and 

(i)  amended 9105 

915.804-6  (e)  and  (i)  amended 9105 

915.805-5  (c)(1)  amended 9105 

915.807  (d)(5)(h)  amended 9105 

915.903  (f)  amended 9105 

915.970-4  (c)  amended 9105 

915.970-8  (b)(1)  and  (h)(1)  amend- 
ed; (b)(2)(iv)(C)  redesignated 

as  (c) 9105 

915.971-4  (h)  amended 9105 

915.1003  (a)  amended 9105 

916.203-4  (d)(2)  amended 9105 

916.207-3  (d)  amended 9105 

916.306  (c)(2)  amended 9105 

916.404-2  (d)  amended 9105 


916.405  (e)  amended 9105 

917.504  (b)(9)(i)  amended 9105 

917.7003  (b)(3)  and  (e)  amended 9105 

917.7006  Amended 9105 

917.7200  (b)  amended 9105 

917.7300  (b)  amended 9105 

917.7301-4  (a)(9)  amended 9105 

917.7303  (b)  amended 9105 

917.7401  Amended 9105 

917.7402  (c)(3)  amended 9105 

917.7403  (b)  amended 9105 

917.7502  (b)  amended 9106 

919.201  (c)  amended 9106 

919.501  (c)  amended 9106 

919.705-6  Amended .*. 9106 

919.708  (c)  amended 9106 

920.102  Amended 9106 

920.106  Revised 9106 

922.103-4  (d)(1)  amended 9106 

922.470  (a)  amended 9106 

922.471  (e)  and  (g)(2)(iii)  amend- 
ed  9106 

922.473  (a)  and  (b)  amended 9106 

922.608-5  Amended 9106 

922.800  Amended 9106 

922.804-2  (a)(1)  amended 9106 

923  Heading  revised 9106 

923.7001  (a)  amended 9106 

923.7002  (b)  introductory  text  and 

(d)  amended 9106 

924.103  (b)(2)  amended ^..9106 

924.202  (b)  amended 9106 

925.108  (b)  amended 9106 

925.204  (d)  designation  removed 9106 

925.702  (Subpart  925.7)  Regula- 
tion at  58  FR  59684  con- 
firmed  6221 

925.702  (Subpart  925.7)  Added;  in- 
terim  59684 

925.901  (Subpart  925.9)  Revised 9106 

928.202-70  Amended 9106 

932.501-2  (a)(3)  amended 9106 

932.803  (d)  amended 9106 

932.970  (a)(1),  (2),  (b)  heading.  (1) 

and  (2)  amended 9106 

932.7003  (a)  amended 9106 

932.7004-2  (d)  amended 9106 

932.7004-3  (b)  amended 9106 

933.103  (a),     (d)(5)     and     (e) 
amended 9106 

933.104  (a)(3),  (4)(iii).  concluding 
text,  (5)(i).  (6).  (b)  and  (c)(2) 
amended 9106 

933.105  (a)(l)(ii),  (g)  and  (h) 
amended 9107 

933.170  (b)  through  (e)  amended 9107 


Note:  Boldfoce  page  numbers  indicate  1993  changes. 
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CHANGES  OCTOBER  1.  1993  THROUGH  a'^RIL  29.  1994 
TITLE  48   Chapter  9-Con 

935.016-3  Amended  .1 qm, 

935.016-4  (b)(5),  (c)  ^nd  (d)'amend:" 

9107 


ed. 


935.016-5  (b)(l)(ii)  amended...  gin? 

93S.016-6  (a)  amend.id....  l\ni 

935.016-7  (d)(4)  amended..: 9107 

935.016-8  (a)(5).  (e)(]).  (10)  and  (II)"" 

amended aim 

935.016-9        Introdi  ctoi^' '^xi 

amended 0,^7 

935.070  Amended qJn? 

936.202  (a)  amended  ..     l]^ 

936.601  Amended ••n|x! 

936.602-3  (c)(5)  amended..' oJS 

936.602-4  (b)  amendel...        q,^ 

936.603  Amended "  .      qjx! 

9^'-^'  m^^'^  ^"'h  ''J  ^«"ded::.::;:::::9Z 

936.606(f)  amended. J....  qin, 

936.702    (Subpart    9^6.7)  "Hewing"' 

revised *      „,„, 

936.7002-3  (a)  amended..        l\m 

936.7003-1  Amended.!..     

937.205    (Subpart    93(7.2)    Headine 

revised;       redesignated       as 

937.207 

937.207  (Subpart  '93^2)"  Redesig- 
nated from  937.205;  heading 
revised:  (b)  designation  and 
(7)  removed .        T 

942.003(b)  amended..! .'.".■ ^„„ 

942.101  (b)  amended..  ..      q,^ 

942.705-1  (a)(3)  amended.".;; oJS 

942.705-3  Amended  

942.705-4  Amended 
942.705-5  Amended 
942.708    Undesignate 


.9108 


text 


.9107 


.9107 


.9107 
.9107 


ignated  as  (b) 


942.803  (c)(3)(vii)  amehded.".'.' 9107 


text    des- 


.9107 
.9107 
.9107 


.9107 


.9107 


.9107 


text,  (1) 


942.1401  Amended 

942.1402  (a)(2)  amendeld;;; 0J07 

942.1^WJ-1  (a)  and  (c)(1)  amend-" 

942.1403"2"(a)amende{  .".■ ^^^ 

943.170  (g)  introductc  ry 

and  (3)  amended..  ..  qin? 

944.302  (a)  and  (c)  amended. 9107 

944.305-1  (a)  amended.  

944.307  (b)  amended 

945.102-70  Introductory  text  and 

(c)  amended qm? 

94S.104-70  (a)(5).  (6),  1 7)"and"(lT)"" 

amended a^^a 

945.303-1        Introduct  .ry" text"" 

amended aim 

945.304  (c)  and  (d)  ame  ided.'.' 9,08 

945.505-14  Table  amencjed ":."":::::9i08 

Note:  BoWfaco  page  numbers  indteote  1993  changes. 


.9107 
.9107 


945.570-2  (a),  (b)(1),  (2)  and  (g)  in- 
troductory text  amended  9108 

945.607-2  (b)  amended....  oZ 

945.608-2  (b)(l)(ii)  amended..    9108 

945.608-6  (a)  and  (b)  amended  '9108 

949.111  (a)  and  (c)  amended giog 

949.501  (a)  designation  removed- 

amended '      qifvo 

950.104  Amended q,;; 

950.7003  (b)  amended '. qt^ 

950.7006  (a)  amended 9,^ 

950.7101  (a),  (c)(2).  (d).  (e)""and"("g")"" 

amended qjqq 

951.102  (a)  and  (c)(1)  amended. 9108 

951.102-1  (Subpart  952.1)  Heading"" 

and  (a)  amended qinR 

952.202-1  Amended qfS 

952.204-2  Amended....        

952.204-70       Introductory 

amended Q,(.f, 

952.204-71  Amended.... ".■." gj^ 

952.204-72       Introductory text"" 

amended gjQg 

952.204-73  Amended;  interim"  , "59684 

Regulation  at  58  FR  59684  con- 
firmed   ggoj 

Amended ."::.."!!!.""r9i08 

952.208-7        Introductory        text 

amended gjQg 

952.208-70       Introductory       text 

amended q,np 

952.209-70  Amended q,^ 

952.209-71  Amended q|^ 

952.212-70       Introductory text""" 

amended gjgg 

952.212-71       Introductory       text 

amended q,f>n 

952.212-72  Amended .'.".■.'."."," 

952.212-73       Introductory 

amended q,/vQ 

952.215-22  Amended l\Z 

952.21S-70  Amended qin^ 

952.216-15  Amended ."." qZ 

952.223-71  Amended l.?^ 

952.223-72  Amended .'.'.'.'.'.".'."."."."."."^.'.'^.'.'giTO 

952.223-75       Introductory       text 

amended q,„Q 

952.224-70  Amended.    


.9109 


text 


9109 


952.227-71  Amended a,Z 

952.227-75  Amended qin^ 

952.227-76  Amended....     q,^ 

952.227-77  Amended ." qJS 

952.227-78  Amended .'.".'.'.".'.'."."^.'.'.'.'.'igiTO 

952.227-79       Introductory       text 


amended. 


.9109 
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952.227-80       Introductory       text 

amended 9109 

952.227-82  Amended 9109 

952.233-2  Amended 9109 

952.235-70  Amended 9109 

952.236-70  Amended 9109 

952.236-71  Amended 9109 

952.236-72       Introductory       text 

amended 9109 

952.249-70  Amended 9109 

952.251-70  Amended 9109 

970.0000  Amended 9109 

970.0001  (b)    introductory    text 
amended 9109 

970.0404-1  Amended 9109 

970.0404-2    (b).    (d){2:(i)    and    (ii) 

amended 9109 

970.0404-3  (a)  and  (b)  amended 9109 

970.0404-4  (d)  added;  interim 59684 

Regulation  at  58  FR  59684  con- 
firmed  6221 

970.0406  Amended 9109 

970.0803  (b)  amended 9109 

970.0905  Amended 9109 

970.1001  Amended 9109 

970.1509-1  (b)  amended 9109 

970.1509-2  Heading  amended 9109 

970.1509-4  (b)(6)  amended 9109 

970.1509-6      (b)(l)(lii)      and      (e) 

amended 9109 

970.1509-8   (d)   table,   (e)   and   (g) 

amended 9109 

970.2201  (a)  and  (b)(3)  amended 9109 

970.2271  (b)(1),  (2)  and  (3)  amend- 
ed  9110 

970.2272  (b)(2)  amended 9110 

970.2273  (a)(7),   (8),  (b)  introduc- 
tory  text,   (3),   (c)(l)(iv),   (2) 

and  (d)  amended 9110 

970.2303-2  (e)  added 5531 

(d)  amended 9110 

970.2901  (b)  amended 9110 

970.2902  Introductory        text 
amended 9110 

970.3001-2  Amended 9110 

970.3101-1  (c)  amended 9110 

970.3101-2  (b)(1)  amended 9110 

970.3102-1  (b)  and  (c)  amended 9110 

970.3102-2      (h)(2)(ii),       (l)(2)(iv), 
(6)(iv),  (7)  heading,  (i)(A)  and 

(il)  amended 9110 

970.3102-5  (a)  amended 9110 

970.3102-9  Amended 9110 

970.3102-17  (a)(1)  and  (b)  introduc- 
tory text  heading  amended 9110 

970.3102-18  Amended 9110 


970.3102-19  (d)  introductory  text, 
(5)  concluding  text,  (e)(1)  and 

(2)(iii)  amended 9110 

970.3102-20  Revised 61628 

(d)  amended 9110 

970.3102-21     (b)(3)     introductory 
text    and    concluding    text 

amended 9110 

970.3102-22  Amended 9110 

970.3103  (c)  added 61628 

970.3201  Amended ; 9110 

970.3271  Amended 9110 

970.5101  (c)  amended 9110 

970.5203-1  Amended 9110 

970.5203-2  Amended 9110 

970.5203-3  Amended 9110 

970.5204-1  Amended 9110 

970.5204-2       Introductory       text 

added 9110 

970.5204-4  Amended 9110 

970.5204-5  Revised 9110 

970.5204-6  Amended 9110 

970.5204-8  Amended 9110 

970.5204-9  Amended;  introductory 

text  added 9110 

970.5204-11      Introductory      text 

added 9110 

970.5204-12      Introductory      text 

added 9110 

970.5204-13  (e)(33)  revised 61628 

Amended;     introductory     text 

added 9110 

970.5204-14  (e)(31)  revised 61628 

Amended;     introductory     text 

added 9110 

970.5204-15    Amended;    introduc- 
tory text  added 9111 

970.5204-16      Introductory      text 

added 9111 

970.5204-17    Amended;    introduc- 
tory text  added 9111 

970.5204-18    Amended;    introduc- 
tory text  added 9111 

970.5204-19      Introductory      text 

added 9111 

970.5204-21    Amended;    introduc- 
tory text  added 9111 

970.5204-22      Introductory      text 

added 9111 

970.5204-23      Introductory      text 

added 9111 

970.5204-24    Amended;    introduc- 
tory text  added 9111 

970.5204-25      Introductory      text 

added 9111 


Note:  BoMfoc*  page  numben  tndlccite  1993  changes. 
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970.5204-26      Introductory      text 

amended giii 

970.5204-28      Introductory t^xt"" 

; • 9111 

Introductory      text 


added 
970.5204-29 

added i....  n,,, 

970.5204-30  Revised.,..      mii 

970.5204-31     Amended;     introduc-"" 

tory  text  added oiii 

970.5204-32  Amended....      9111 

970.5204-33  (a)  and  (b)  amended 9111 

970.5204-34  Amended..  oiii 

970.5204-35  Heading  amended; ■in-"" 

troductory  text  added gm 

970.5204-36  Heading  amended;  in- 
troductory text  added..  Q111 

970.5204-37  Amended...  qiii 

970.5204-38  Amended..      0111 

970.5204-41  Amended...      0111 

970.5204-42      Introdnctor^""tex't"" 

added 9,,, 

970.5204-43    Amended;     introduc""" 

tory  text  added 9112 

970.5204-45    Amended;    introdiic- 

tory  text  revised;  amended..       9112 

970.5204-50  Amended...  on, 

970.5204-52  Amended....   0110 

970.5204-54    Amended;    introduc-"" 

tory  text  added 0119 

970.5204-55    Amended;    introduc-"" 

tory  text  added 9112 

970.5204-56    Amended;    introduc- 
tory text  added 0110 

970.5204-57  Amended,         9,10 

970.5204-58      Introductory  ""text"" 


amended. 


.9112 


9112 
5531 
9112 


970.5204-60  Amended...  qiio 

970.5204-61  Added ."  V.!."".".".V.""6l«2« 

Amended;     introdtctory     text 

added 

970.5204-62  Added 
970.7102  Amended. 

970.7104-7  Table  amended qJio 

970.7104-9  (b)  amended ...      9110 

970.7104-12  (a)  amended.... 9112 

970.7104-19  (b)  amended...      9112 

970.7104-22  (a)  amended..      91,0 

970.7104-24  Amended.....      q,,, 

970.7104-25  Amended...      on, 

970.7104-27  (a)(2)  amended". 9112 

970.7104-28  (c)  and  (d)  amended.:.:.""  9112 

SS-3J^  («)•  (f)  and  (g)  amended ::9112 

970.7108  (a),  (c)  and  (h)  amend- 
ed  ; q^^^) 

971.101  Amended l  q„^ 

971.102  Amended |.:::::::::::::::::::::9ii3 


971.103  (a)  introductory  text  and 

(b)  amended 0110 

971.202  Amended :.:::::::::.:::::::::9ii3 

Chapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

1501.301  Amended i8976 

1501.370    Revised    (0MB    nuiii: 

^^rs) 18619 

1501.602-3  (c)(2)  and  (3)  amend-     " 

ed 18976 

1502.1  Revised 10077 

1503.301  Amended 1007^ 

1503.408-1  Amended :::::.":::::::"  18976 

1503.409  Amended :::     18976 

1503.502  Amended ::::::::::::::  18976 

1506.202  Amended im7r 

1509.170-4  <b)(l),   (2).   (3)""(d):"(e)" 

and  (f)  amended 19976 

1509.505-70     Redesignated     from" 

lOUa.oOo IRfilQ 

1509.506  Redesignated  as  1509  505^ 
70;  new  1509.506  redesignated 
from  1509.507  and  (b)  amend- 
ed     18619 

(b)  amended 18976 

1509.507  Redesignated as 

1509.506 IfifilQ 

1509.507-1      Redesignated     "from 
1509.508;      heading      revised 
(a)(1)  and  (b)  amended;  (c)  re- 
moved   IfifllQ 

1509.507-2  Added ."  ■:::::.:.■::::.■::::::  18619 

1509.508  Redesignated  as  1509.507- 
1;  new  1509.508  redesignated 
from  1509.509 •  i8619 

1509.509  Redesignated        as 

1509.508 ,ofi,Q 

1510.007  Amended irqto 

1510.011-80  Added ,Miq 

1512.104  (b)  amended '.' 18619 

l^t'^'l^^''^^^ :::::::::i8976 

1515.604  (a)  amended 18976 

1515.608  (e)  amended ".'."." 18976 

1515.609  (b)  amended 18976 

1515.610-70  (b)  amended :: 18975 

1515.612  (a)(1)  introductory  text, 

(1),  (11)  and  (2)  introductory 

text  amended 18976 

Jt;?S3f  ^'"""''"^ ":.::.:.v.::;;i897S 

1515.902  (c)  amended 18976 

1515.1003  Amended i^g 

1516.404-276  (a)  introductory  text" 


Note:  BoWkic*  pog*  numb«,  indteote  1993  change. 
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1516.404-277     Introductory     text 

amended 18976 

1516.603-3  Amended 18976 

1517.202  (a)  amended 18976 

1522.608-4  Amended 18976 

1522.803  Amended 18976 

1522.1306  Amended 18976 

1522.1403  Amended 18976 

1527.409  Added 18620 

1530.304  Amended 18976 

1531.101  Amended 18976 

1532.102  Amended 18977 

1533.209  Amended 18977 

1533.212  (a)(3)  and  (b)(4)  amend- 
ed  18977 

1536.201  (d)  and  (e)  amended 18977 

1536.209  (c)  amended 18977 

1536.602-2  Revised .......18977 

1536.602-4  Amended 18977 

1542.705-1  (a)  and  (b)(l)(i)  amend- 
ed  18977 

1542.708  (c)  amended 18977 

1542.1202  (a)  and  (b)  amended 18977 

1542.1203  (c)  amended 18977 

1545.403  amended 18977 

1552.209-70      Introductory      text 

amended 18620 

1552.209-71  Amended 18620 

1552.209-72      Introductory      text 

amended 18620 

1552.209-73  Added 18620 

1552.209-74  Added 18620 

1552.210-80  Added 18623 

1552.212-71  Amended 1862i 

1552.227-76  Added 18624 

1552.242-70  (a)  amended 18977 

Chapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Healtti  Benefits  Acquisition 
Regulation  (Parts  1600-1699) 

1601.102  Existing  text  desigmated 

as  (a);  (b)  added 14764 

1602.170-11  Revised 14764 

1609.470—1609.471  (Subpart  1609.4) 

Added 14764 

1609.701        Redesignated       as 

1609.7001 14764 

1609.7001       Redesignated       from 

1609.701 14764 

(a)(7).  (b)(7)  and  (8)  added 14765 

1615.802  (a)  and  (c)  redesignated 
as  (a)(1)  and  (2);  new  (a)(1) 
and  (b)(3)  revised;  (b){4) 
added 14765 


1615.804-70  Revised 14765 

1632.617  Revised 14765 

1633—1649  (Subchapter  G)  Head- 
ing added 14765 

1642  Added... V. 14765 

1646.270(Subpait  1646.2)  Added 14767 

1646.301  (Subpart  1646.3)  Heading 

added 14767 

1652.000  Amended 14767 

1652.370  Table  amended 14767 

Ctiapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1801.105  (a)  table  amended  (OMB 

numbers) 12193 

1801.370  (a)(l)(i),  (ii).  (iil).  (2)(i). 

(iv),  (5)  and  (b)  revised 12193 

(a)(l)(i)  table,  (ii)  table  and  (b) 

table  amended 21667 

1801.602-3  (b)(1)  designation  and 
(2)  removed;  (b)(i)  through 
(iv)    redesignated    as    (b)(1) 

through  (4) 12194 

1801.670  (b)  amended 21667 

1804.402  Amended 12194 

1804.404-70  Amended 12194 

1804.601—1804.677-6  (Subpart 

1804.6)  Table  1804-1  added 12196 

1804.671-3  Amended 12194 

1804.671-4  Introductory  text,  (k), 
(n)  table,  (r),  (s)  and  (u)  table 
amended;  (v)  through  (y)  and 
(z)  through  (ttt)  redesig- 
nated as  (w)  through  (z)  and 
(bb)  through  (wv);  new  (vv) 
revised;  new  (oo)(7)  redesig- 
nated as  (oo)(8);  (v),  (aa)  and 
new  (oo)(7)  added 12194 

1804.676  Table  1804-1  removed 12195 

1804.677  Removed 10079 

1804.677-1  Removed 10079 

1804.677-2  Removed 10079 

1804.677-3  Removed 10079 

1804.677-4  Removed 10079 

1804.677-5  Removed 10079 

1804.677-6  Removed 10079 

1805.202  Existing  text  designated 

as  (a);  (b)  added;  interim 69246 

1805.207  (c)  added 591M 

1807.103  (a)(1)  and  (b)  revised;  in- 
terim  61629 

1807.170-1  (a)  revised;  interim 58792 

(b)(ll)    amended;    (d)(l)(i)    re- 
vised; interim 61630 

(d)(4)  added;  interim 11200 


Note:  Boldface  poge  numbers  Indicate  1993  changes. 


130 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER  1.  1993  THROUGH  APRIL  29.  1994 


TITLE  48  Chapter  18-Con. 

1807.170-4  Added;  interim 61630 

1807.7102  (a)  amended;  interim 61630 

1807.7103-1  (b)  amended;  interim...  61630 
1807.7103-2  (a)  amepded;  interim 61630 

1807.7105  Removed;  new  1807.7105 
redesignated  from  1807.7106 
and  revised;  interim 61630 

1807.7106  Redesignated  as 
1807.7105;  new  1807.7106  redes- 
ignated from  1807.7107;  in- 
terim  1....  AIAV) 

1807.7107  Redesignated ^ 

1807.7106;  interim aiaaq 

1808.802  Amended   '  

1808.1100  Revised. 
1809.200  Revised... 
1810.002  Amended 


12197 
12197 
12197 

1814.201-70  Added... 5?HJ 

1814.406-3  (a)  re  vised.... ■.■.■.■."■.■.■.■ Sm 

1814.406-4  (a)  designation  and 
removed 


(b) 


1814.406-5  (b)(1)  rev:  sed ZZZZum 


12197 


61630 

.11199 
.21667 


1  evised;  (b)(6) 


61631 

. 12197 
.10081 
54299 
.10081 
.21667 


1815.406    (c)    and    (B)    added;    in 

terim 

(c)  amended 

1815.406-71  Added.. 

1815.407-70  (j)  and  Ik)  added;  in- 
terim  

1815.570  Revised.... 

1815.610  Revised.. 

1815.611  Added 

1815.613-70  Revised 

(c)  amended 

1815.613-71  (b)(5)(i) 

removed;  (b)(7)  fend  (8)  redes- 
ignated as  (b)(6>  and  (7) 54299 

(b)(4)  revised;  interim 61431 

(a)  revised ^QQgj 

(b)(4)(i)  and  (ii)  anhended.....'.".'.".'."'iii99 
1815.613-72  Heading  revised;  text 
redesignated      as      (a);      (b) 

added;  interim 61631 

1815.807-70  (d)(1)  revifeed...y.'.'." 12I97 

1816.404  Revised j  s,9aaa 

1816.405  Revised sSio 

1816.603-3  (a)(1)  desWtion""(2)" 

and  (3)  removedf  (a)  amend- 
ed; (a)(l)(i)  through  (xi)  re- 
designated as  (a)(1)  through 

1817.504  (a)  amended!..... 10107 

1824.102  Revised 1.       Jam 

1824.202  (a)  revised... "ZZ 12197 

1825.604  (e)  amended.] 12197 

1828.371  Revised;  interim "....".    54050 

1828.373  Removed:  inlierim 54051 


1831.205-670  Added....  loioo 

1831.206-671  Added .■.■.■;.■;.■.■.■; i2198 

1832. 402-1  Amended ....  1 21  qb 

1832.702-70  (d)  amended.." 12198 

1832.705-2  Removed..  12100 

1832.705-270  (b)  amended.'.".'.y.V.".".".'.'.V;;.;i2i98 
1833.211    Regulation    at    58    FR 

44462  confirmed 531M 

1833.211-70  Regulation  atMFR' 

44462  confirmed 53138 

1834  Revised;  interim 58792 

1834.000  Amended 10080 

1834.001  (b)  amended....  looso 

1834.005-1  (b)(3)  corrected".'." 68687 

,„g^^7«fd-. 10080 

iB^.003  (c)  revised 19100 

1837.200  Revised isiQfi 

1839.7003-4  (a)(6)  added ."■.".■.■.": WIW 

1839.7008  Added H\ll 

1842.173  Amended 10  oo 

1842.202-72  Amended...; lam 

1842.270  Revised "."■; 21667 

1845.302-1  (c)  added;  interim....'.'. 13250 

1845.302-70  Revised...  ■loioo 

1846.270  (a)  amended...'.'.'.' loiog 

1847.200-70  Revised "'.■.'."'.:'.::'.'.  12199 

1852.215-70  Amended;  interim....       61631 

1852.215-81  Added;  interim .'..■:.61631 

Amended iiiqq 

1852.215-82  Added;  interi'm'.'; 61632 

1852.215-83  Added;  interim 61632 

1852.216-76  Revised sail© 

1852.216-77  Added .'.'.'.■.'.■.'.'.■;.'.■.■; 52449 

(d)  added 2]fififi 

1852.216-83  Amended .'.'.' ka^n 

1852.216-84  Amended 59450 

1852.216-85  Revised soiso 

1852.216-88  Added '''"'Z'Z'ZstSo 

1852.228-72  Revised;  interim ....54051 

1852.228-76  Revised;  interim  54052 

1852.228-78  Added;  interim 54051 

1852.231-71  Added \^oq 

1852.234-70  Added;  interim.'.'.'.'.;.'.'.'.'.;.'.'.'.'.58794 

Amended looan 

1852.234-71  Added;  inte'ri'm'.'..'.'.'.'.".'.'.'.  "'saTS 

Amended inn«n 

1852.237-71  Amended...'.'.'.; iSoo 

1852.239-70  Added 59,99 

Corrected 62S56 

1852.242-70  Amended.... 21^ 

1853.204-70  Heading  amende'd;  "(o)"' 


removed. 


.10079 


Note: 
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1870.103  Appendix  I  amended ""l2199 

1870.303  Appendix  I  amended 54300 

Appendix  I  amended;  interim 61632, 

61633,  61634 
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Appendix  I  amended 

.10079, 

11200 

,12199 

1870.501—1870.503  (Subpart  1870.5) 

Added;  interim 

.58795 

1870.502  Amended 

..10080 

1870.503  Appendix  I  corrected 

.68687 

Appendix  I  amended 

..10081 

1871  Added;  eff.  in  part  to  6-30- 

97 

.54300 

1871.102  (b)  added  (effective  date 

pending) 

.54301 

Chapter  28— Department  of 
Justice  (Parts  2800-2899) 

2801.601  Revised 68774 

2801.601-70  Removed 68775 

2801.602-70  Revised 68775 

2801.603  Revised 68776 

2801.603-2    (d)(3)    correctly    re- 
vised  13661 

2802.102  (a)  revised 68778 

2806.304  (a)  amended 68778 

2806.501  (b)  revised 68779 

2806.502  Revised 68779 

2807.102  (b)  revised 68779 

2807.103  (a)  revised 68779 

2807.170-1  (a)  amended 10080 

2807.7001  (b)(1)  amended 68779 

Ctiapter  61— General  Services 
Administration  Board  of  Con- 
tract Appeals  (Parts 
6100-6199) 

6101  Revised 69250 

Ctiapter  99— Cost  Accounting 
Standards  Board,  Office  of  Fed- 
eral Procurement  Policy,  Office 
of  Management  and  Budget 
(Parts  9900-9999) 

9903.201-1   (b)  introductory   text 

and  (15)  revised 58801 

9903.201-2  (a)(1).  (2),  (b)(1),  (2)  and 

(d)  revised;  (a)(3)  removed 58801 

(a)(2)  and  (b)(1)  corrected 65556 

9903.201-3  Amended.. 58802 

Corrected 61844.65556 

9903.201-4  (c)(1)  revised 58802 

Corrected 65556 

9903.202-1  (b)(1),   (2)  and  (c)  re- 
vised  58802 

9903.301  Amended 58802 


Proposed  Rules: 


2 69588 

4 69588 

5 69588 

8 69588 

14454 

9 63494 

8108,  14455 

12 69588 

13 59616.69588 

14 59618.69588 

7714 

15 59618.  64824.  69588 

5750, 

8108,  13164,  14457,  14458,  16388, 

16389 

16 69588 

19 16380 

25 16391 

28 16392 

31 5750.  14458,  16393 

35 13164 

42 5750,  8108,  14459 

44 16393 

45 14460,  14461.  14462.  14464 

46 5750,  14466 

47 14467 

49 69588 

51  14454 

5750, 

13164,  14454,  14455,  14459,  14462, 

14464.  14467.  14468.  16389,  16390. 

16391.  16392.  16393 

53 69588 

209 58315.  58316.  60244 

217 58317 

219 15151 

225 17756.  19753 

235 58673 

242 58315.  58317.  60244 

245 12223 

252 58316,60244 

12223.  15151 

300—399  (Ch.  3) 3040 

500—599  (Ch.  5) 8589 

516 5561 

519 2345 

538 8590 

552 2345.  5561.  6231.  8590 

837 54548 

852 54548 

871 6942 

900—999  (Ch.  9) 9682 

904 63553 

912 5751.9277 


Note:  BokMoce  page  numben  Indicate  1993  changes. 
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CHANGES  OCTOBER  1.  1993  THROUGH  APRIL  29.  1994 

Propose :/  Rules:— Con. 


927. 
936. 
939.. 
943.. 
951.. 
952.. 


970.. 


1200—1299  (Ch.  12). 
1400-1499  (Ch.  14). 

1815 

1819 

1837 

1846 

1852 ■■ 

1901—1953  (Ch.  19).. 

5419 

5452 

9903 

9904 


5974, 


63553 

14593 

63553 

63556 

63553 

14593 

63553 

5751,  9277 

63553 

.  5751,  9277,  14593 

4622 

9718 

9951 

5974 

9951,  18518 

7966 

7966,  9951,  18518 

16390,  18090 

21954 

21954,  21956 

15695 

58999 


TITLE  49-TRANSPORTATION 

Subtitle  A-Offico  of  the  Secretary 

of  Transportation  (Parts  1  —99) 


1.22  Revised 

1.23  Revised 

1-25  (b)  amended.... 

1.26  (a)  revised 

1.43(c)  amended 

1.45  (e)(2)  amended. 

1.47  (p)(2)  amended. 

1.48  (cc)  amended... 

1.56  Revised 

1.56a  Revised 

1.56b  Added 


1.57b  Heading  revised .....10064 


10061 

10062 

10063 

10063 

.10061,  10063 

10061 

10061 

10061 

10063 

10063 

.10064 


1.63    Heading   and    Introductory 

text  amended 10054 

1.65  (c)(1)  amended ..........10061 

(c)  introductory  tqxt  amend- 


ed. 

7.11  Amended 

7.53  (c)  amended. 
7.97  (e)  amended. 


.10064 
.10061 
.10061 
.10061 


revised 65824 


.10061,  10064 


7  Appendix  D 

8.11  (b)(1)  amended      ^^^^^ 

10  Authority  citatiori  revised....".".^'67697 

10.61  (a)  amended 67697 

10  Appendixes  A  and  D  amend- 

.  ^^■—- 67697 

Appendix  A  correct  ;d 13662 

19  Added;  interim 15639 


28.170  (i)  amended 10061 

37  Nomenclature  change .......!.....63101 

37.3  Amended 6310) 

37.7  (b)  revised !!!.".!!.! 6310) 

37.9  (d)  revised 63102 

37.15  Added 17447 

i!j?  ;^s;)  revised ::::::;::::::::63)02 

37.51  (c)(1)  revised 63)02 

37.87  (d)  redesignated  as  (e);  new 

on  ,i^]^^^^:-:, 63102 

37.165  (g)  revised 631M 

37.167  (j)  added .■.■.■.■."■.■.■.■.■.■.■.63103 

38  Authority  citation  revised..        63103 

38.113  Amended 63103 

38.125  (d)(2)  revised ■.■.'.■.■".'.■.■■Z'.'63103 

40  Authority  citation  revised  7354 

40.1—40.19  Designated  as  Subpart 

A  and  revised 73C4 

40.21-^0.39   Designated'ai^'sub-"" 


part  B. 


.7355 


40.25  (f)(10)  revised 7355 

40.29  (b)(2)  revised;  (b)(3)  added ".'.'.'. 7. '.'.  7356 
40.33  (e),  (f)  and  (g)  revised;  (h) 
redesignated  as  (i);  new  (h) 
added 73^6 

40.51-40.83  (Subpart'c)'Added..V.'.'.".'.V. 7357 

Chiapter  I— Researcti  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

107  Authority  citation  revised...     51527 

Clarification 53626 

Filing  requirements 22132 

107.117  (a)  amended """51527 

107.101-107.123   (Subpart  B^Apl'^ 

pendix  B  amended 51527 

107.202  (d)  amended ■.■.■.■.■.'.  "■51527 

107.315  (c)  and  (d)  amended 51527 

107.327  (a)(l)(iii)  amended 51527 

107.606  (d)  amended ;!!!;;51527 

171  Authority  citation  revised ...51527 

Clarification 53626 

Filing  requirements ..7....22132 

171.6  (b)(2)  table  amended 51527 

171.8  Amended 5]528 

171.9  (b)(4)  amended ""!".."51528 

171.14  (b)(5)   removed;    (b)(6)(iii) 
added 543Q3 

171.15  Authority    citation    re- 
moved  51528 

172  Authority  citation  revised........51528 

172.101  Table  amended 51528  51529 

Appendixes  A 


,r,o,„„  and  B  amended 51531 

172.102  (c)(1),  (3)  and  (5)  amend- 
ed  t 5153J 
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172.202  (a)(2)  amended 51531 

172.203  (k)  introductory  text.  (3), 
(4)(iii)  and  (iv)  amended 51531 

172.400a  (a)(6)  amended 51531 

172.406  (a)(2)  and  (e)(1)  amended 51531 

172.525  (b)  amended 51531 

172.526  (b)  amended .- 51531 

172.556  (b)  amended 51531 

173  Authority  citation  revised 51531 

Clarification 53626 

173.2  Table  amended 51531 

173.3  (c)  introductory  text 
amended 51531 

173.4  (a)  introductory  text.  (2)  in- 
troductory text  and  (11) 
amended 51531 

173.7      (a)      introductory      text 

amended 51532 

173.10  (d)  and  (e)  amended 51532 

173.21  (b)  and  (j)  amended 51532 

173.22  (a)(3)(i)  amended 51532 

173.2'»a  (b)(4)(i)  amended 51532 

173.25     (a)      introductory      text 

amended 51532 

173.31  (c)(9)  amended 51532 

173.33  (c)(4)  and  (d)(1)  amended 1786 

Regrulation  at  59  FR  1786  effec- 
tive date  confirmed 12861 

173.34  (e)(16)    introductory    text 

and  (V)  amended 51532 

173.56  (b)(2)    introductory    text 

and  (i)  amended 51532 

173.57  (a)  introductory  text 
amended 51532 

173.62  (b)  amended 51532 

173.115  (a)  introductory  text  and 

(2)  amended 51532 

173.124  (b)(2)  amended 51532 

173.127  (a)  amended 51532 

173.128  (a)  introductory  text 
amended... 51532 

173.132  (b)(1)  amended 51532 

173.133  (b)(l)(ii)  amended 51532 

173.136    (a)     introductory     text 

amended 51532 

173.151  (b)(2)  amended 51532 

173.159  (g)(1)  amended 51532 

173.225  (b)  table  amended 51532 

173.247      (g)(l)(ii)      and      (iii)(B) 

amended 51532 

173.301  (g)(5)  amended 51532 

173.304  (d)(3)(i)  amended 51532 

173.306     (i)     introductory     text 

amended 51532 

173.315  (a)  table  amended 51532 

173.318  (b)(3)(ii)  amended 51532 


173.323  (f)  amended 51532 

173.417  (b)(2)(ii)  Table  5  amend- 
ed  51533 

173.433  (b)(4)  amended 51533 

173  Appendixes     B,     D    and    E 
amended 51533 

174  Authority  citation  revised 51533 

174.1  Amended 51533 

174.25  (a)(2)(ii)  amended 51533 

174.55  (c)  amended 51533 

174.82  (a)  amended 51533 

174.290  Heading  amended 51533 

174.430  Amended 51533 

174.700  (c)  table  amended 51533 

175  Authority  citation  revised 51533 

175.320  (a)  table  and  (c)  introduc- 
tory text  amended 51533 

176  Authority  citation  revised 51533 

176.5      (b)      introductory      text 

amended 51533 

176.83  (f)(4)  amended 51533 

176.100  Amended 51533 

176.118  (b)  amended 51533 

176.410  (c)(2)  amended 51533 

177  Authority  citation  revised 51533 

177.825  Revised 51533 

177.834  (j)  amended 51533 

177.838  (g)  amended 51533 

177.857  (d)  amended ;51533 

177.858  (b)(1)  amended 51533 

178  Authority  citation  revised 51533 

Clarification 53626 

178.39-9  (a)  amended 51533 

178.39-14  (b)  amended 51534 

178.46-12  (e)  redesignated  as  (c) 51534 

178.53-9  (b)  amended 51534 

178.56-20    (a)    introductory    text 

amended 51534 

178.56-3  Amended 51534 

178.56-11  (a)  amended 51534 

178.60-24  (a)  amended 51534 

178.61-8  (c)(2)  amended 51534 

178.61-20  (b)  amended 51534 

178.270-5  (d)  amended 51534 

178.270-11  (d)(1)  amended 51534 

178.337-1  (0  amended 51534 

178.337-16  (b)(2)  amended 51534 

178.338-10  (c)  amended 51534 

178.338-19  (c)  amended 51534 

178.345-14  (b)(ll)  amended 51534 

178.352-2  (a)  amended 51534 

178.352-6  (a)(2)  amended 51534 

178.362-2  (e)(5)  amended 51534 

178.516  (b)(3)(i)  introductory  text 

amended 51534 

178.518  (a)(2)  amended 51534 


Note;  Boldtoce  page  numbers  Indtccrte  1993  changes. 


134 


SA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER  1,  1993  THROUGH  APRIL  29,  1994 


TITLE  49  Chapter  l-Con. 

178.600  Amended 51534 

178.603  (a)  table  ame  nded 51534 

178.605  (d)(1)  amenddd 51534 

179  Authority  citation  revised        51534 
Amended 51534 

179.101-1  (a)  table  amended 51534 

179.105-4    (a)    intro(  uctory    text 

amended 51534 

179.203-1  (a)  amendei  I "".'."',■.■.'.'.'.■..'.■.■■.51534 

180  Authority  citatifcn  revised..       51534 
Clarification !  53626 

180.405    (f)(2)    introductory  "  text  " 

amended .] 51534 

(b)  and  (c)(1)  table] amended. nee 

Regulation  at  59  FR  1786  effec- 
tive date  confirnjied .  12861 

180.407  (f)(l)(i)(C)  amended .".■."■.; 51534 

180.413    (d)(l)(i),     (if)    and     (iii)' 

amended I j^gg 

Regulation  at  59  PR  1786  effec- 
tive date  confirnied 1286I 

180.417  (a)(3)  heading' amended. 1786 

Regulation  at  59  Bl  1786  effec- 
tive date  confirnied...  lOOfil 
190.9  Added ^ 

192.3  Amended 

192.9  Revised " 

192.150  Added '. 

192.453  Revised;  eff.  2 
192.603  (b)  revised;  efi 
192.605  Revised;  eff 
95 

192.615  (d)      redesitnated      

192.616;  eff.  2-11-9J 6585 

192.616  Redesigna  ed        from 
192.615(d);  eff.  2-11-95 

192.706  (a)  removed;  (  »  introduc- 


11-95 

2-11-95 

:  n  part  2-11- 


17280 
17281 
17281 
17281 
.6584 
.6584 


.6584 


as 


(2)  redesig- 


...6585 
54528 
54529 


and 


a)  revised; 


.6585 


tory  text,  (1)  and 
nated  as  introductory   text, 
new  (a)  and  new  (b);  eff  2-11 
95 

192.723  (b)(1)  amended 

(b)(2)  revised 

Heading  and  (a)  realised;  eff  2 

11-95 

192.727  Heading 

eff.  2-11-95...  ^^^ 

192.729  Removed:  eff.  ili-'gs..".' 6585 

192.733  Removed;  eff.  2  11-95....  6585 

192.737  Removed;  eff.  2  11-95  RSftS 

193.2015  Removed 

195  Authority  citation 

195.2  Amended 

195.8  Amended 

195.56  (a)  amended 
195.58  Amended 


.6585 


.6685 


17281 

revised 17281 

17281 

17281 

17281 

17281 


195.106  (e)  amended 17001 

195.120  Revised '.!!'.'."".!'.!!"."  17281 

195.260  (e)  amended noni 

195.402  (c)(14)  added;  eff.  in  part " 

**  1  i  ~yo fiAft*^ 

199  Common  preamble !...68194 

Authority  citation  revised. .."".".68260 

Heading  revised 7430 

199.1-199.25  Designated  as  "sub-' ' 

part  A 7430 

199.1  (a)  amended 68260 

199.23  (a)(2)  revised 68260 

199.25  Added ilJIT 

199.200-199  245        (Subpart 'b')" 

Added 7430 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

207  Added ggg^ 

217  Common  preamble ....1.68194 

217.13  (d)  removed ......68235 

219  Common  preamble .!!!!!68194 

Nomenclature  change;  eff.  1-i- 

95 rj^^ij 

219.3  (a)  introductory  text  and 
(c)  revised;  (b)(3)  added;  eff 

1-1-95 7457 

219.5  Amended;  eff.  1-1-95 "7457 

219.9  (a)  amended;  (c)  added;  eff. 

1-1-95 7458 

219.11  (b)(2)  revised;  (g)  redeslg-    ' 
nated  as  (h);  (c)(4)  and  new 

(g)  added;  eff.  I-I-95 7453 

219.15  Removed;  eff.  1-1-95..         7453 

219.23  Heading,   (a)  and  (b)  re-    " 
vised;  (d),  (e)  and  (f)  added- 

eff.  1-1-95 7450 

219.101    (a)(2)(ii)    revised;    ('a)(3)"" 

and  (4)  added;  eff.  I-I-95 7459 

219.104  (a),  (d)  and  (e)  revised;  (f)    " 
and  (g)  added;  eff.  1-1-95  74'iq 

219.107  Added;  eff.  1-1-95.  746O 

219.201   (a)(l)(iii).   (2)(ii)  an'd"(br" 

revised;  eff.  1-1-95 7450 

219.203      (a)(1)      revised;      (d)(2) 

amended;  eff.  I-1-95 7450 

..7460 

7461 


219.205  (a)  revised;  eff.  I-I-95 

219.206  Added;  eff.  1-1-95.... 
219.209  (a)(1)  amended;  (c)  added" 

eff.  1-1-95 

219.211  (a),  (c)  and  (d)  amended; 

(6)  and  (h)  revised;  eff    l-i- 

95 

219.213  (a)  and  (b)  revised;  eff  i- 

1-95 


.7461 


.7461 
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219.300  Added;  eff.  1-1-95 7461 

219.301—219.309        (Subpart        D) 

Heading  revised;  eff.  1-1-95 7461 

219.301  (b)(1),  (f)  and  (g)  removed; 

(b)  introductory  text,  (2)  in- 
troductory text  and  (c)  in- 
troductory text  revised;  eff. 
1-1-95 7461 

219.302  Added:  eff.  1-1-95 7462 

219.303  Revised;  eff.  1-1-95 7462 

219.307  Removed;  eff.  1-1-95 7462 

219.309  Removed;  eff.  1-1-95 7462 

219.501—219.505  (Subpart  F)  Head- 
ing revised;  eff.  1-1-95 7462 

219.501  Revised 7462 

219.503  Revised;  eff.  1-1-95 7462 

219.505  Heading  revised;  (a)  des- 
ignation   and    (b)    removed; 

eff.  1-1-95 7462 

219.601—219.605        (Subpart        G) 

Heading  revised;  eff.  1-1-95 7462 

219.601  Heading,  (b)(2)(iii)  con- 
cluding text  and  (7)  revised; 

(c)  amended;  eff.  1-1-95 7462 

219.603  Heading  revised;  (a)  des- 
ignation, (b)  and  (c)  re- 
moved; eff.  1-1-95 7463 

219.605      Heading      revised;      (b) 

amended;  eff.  1-1-95 7463 

219.607  Added;  eff.  1-1-95 7463 

219.608  Added;  eff.  1-1-95 7464 

219.609  Added;  eff.  1-1-95 7464 

219.611  Added;  eff.  1-1-95 7464 

219.701—219.713        (Subpart        H) 

Heading  revised;  eff.  1-1-95 7464 

219.703  Heading  revised;  eff.  1-1- 

95 7464 

219.707  Heading  revised;  (a) 
amended 7464 

219.708  Added 7464 

219.713  Removed;  eff.  1-1-95 7464 

219.715  Added;  eff.  1-1-95 7464 

219.801  (Subpart  I)  Added;  eff.  1- 

1-95 7465 

219.803  (Subpart  I)  Added 68235 

219.901—219.905        (Subpart        J) 

Added;  eff.  1-1-95 7466 

219  Appendix  D  added 68237 

Appendix  D2  added 68250 

Appendix  D3  added;  eff.  1-1-95 7468 

Appendix  D4  added;  eff.  1-1-95 7477 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  300—399) 

Chapter  III  Interpretation 60734  1 


350.11  (a)  revised;  interim 5264 

350.21  (d)(3)  added;  interim 5264 

350  Appendix  C  amended;   in- 
terim  5264 

382  Added 7505 

390.3  (f)(6)  removed;  eff.  1-1-95 8752 

390.5  Amended .....59196,  67375 

Amended;  eff.  1-1-95 8752 

391  Common  preamble 68194 

391.31  (a)  revised;  eff.  1-1-95 8752 

391.35  (a)  revised;  eff.  1-1-95 8752 

391.43  Amended;  (e)  introductory 

text  and  (g)  revised 59196 

391.51  (a)  revised;  eff.  1-1-95 8752 

391.68  Added;  eff.  1-1-95 8752 

391.73  Added;  eff.  1-1-95 8752 

391.83  (a)  revised;  eff.  1-1-95 8753 

391.87  (h)  revised 68222 

391.93  Revised 7514 

391.125  Added 7514 

392.5  Heading,  (a)(1).  (2),  (3)  and 

(b)(2)  revised 7515 

392.71  Added 67375 

393.67  (a)(6)  added;  eff.  1-1-95 8753 

395.2  Amended 7515 

395.8  (a)    introductory    text   re- 
vised; eff.  1-1-95 8753 

396.3  (b)   introductory    text   re- 
vised; eff.  1-1-95 8753 

396.11  (d)  revised;  eff.  1-1-95 8753 

Chapter  V— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500-599) 

531.5  (b)(2)  revised 62295 

533.5  (a)  Table  IV  added 16323 

541  Appendixes  A  and  A-I  re- 
vised  63298 

Appendix  A-II  revised 63299 

542  Revised 21672 

543.5  (a)  revised 10758 

543.6  (a)(1)  revised 10758 

544  Appendix  A  revised 63301 

Appendixes  B  and  C  revised 63302 

555  Authority  citation  revised 58104 

555.9  (c)(1)  revised 58104 

571  Petition  denied 2755,  14569 

Technical  correction 19753 

571.103  Amended 11006 

571.108  Amended 52026.  64169,  65676 

Corrected 3164 

571.111  Regulation  at  57  FR  57000 

confirmed 53666 

Amended 60402 
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TITLE  49  Chapter  V-Con. 

571.121  Amended 6909 

Figure  1  revised .6911 

Amended;  eff.  10-20-94 18323 

571.203  Amended 43304 

571.208  Amended:  eff.  9-1-95 52926 

Figure  5  added;  eff.  9-1-95 52927 

Amended;  eff.  9-lr97 59191,  59193 

11203,  17994 

17994 

7647,  15863 

14452 

51 7M 


Amended 
571.209  Amended 
571.213  Amended 

Corrected 

571.301  Amended 

571.303  Added:  eff.  9i-l-95 19559 

582  Petition  denied...... ..13630 

Chapter  Vl-Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

604.9  (b)(8)(iv)  revised 52685 

613  Authority  citjation  added; 
subpart  authoitity  citations 
removed 

613.100  (Subpart  A)  Revised 
613.200  (Subpart  B)  Revised 

614  Added;  interim 

Technical  correction 


626  Removed. 
663  Revised. 
654  Added... 


58079 
58079 
58079 
63485 
64374 
63485 
..7589 
7549 


665  Authority  citatlton  revised 58733 

665.3  (d)  revised:  interim 58733 

665.5  Amended:  interim 58734 

Chapter  X— Interstate  Commerce 
Commission  (Ports  1000—1399) 

1002  Regulation  at  5iB  FR  7748  eff. 

10-1-93 52027 

1002.2  (f)  table  amenfied 4844 

1017  Regulation  at  56  FR  7748  eff 


52027 

.52027 
.60144 
.60797 
53434 


10-1-93 

1018  Regulation  at  5B  FR  7748  efif 
10-1-93 

1033  Revised .".'" 

1035  Revised .." 

1039.11  (a)  table  revised..... ....'.".'.".".'.".'.'." 

1051  Authority  citation  revised 2303 

Interpretation 1 14570 

1051.2  (a)  introduct(  ry  text  and 
(1)  through  (11)  redesignated 
as  (a)(1)  introductory  text 
and    (i)    through    (xi);    new 

(a)(2)  and  (3)  addfed 2303 

Regulation  at  59  WR  2303  eff. 
date  delayed  to  4-2-94 6221 

1053  Added 2303 


Regulation  at  59  FR  2303  eff. 

date  delayed  to  4-2-94 6221 

Interpretation 14570 

1056.2  (a)(3)  revised .'."'"  2305 

1056.18  Revised 2305 

1145.9  Existing  text  redesignated 
as  (a);  (a)  heading  and  (b) 
added 53667 

1180.0  Amended 63104 

1180.2  (b)  revised 63104 

1180.4  (b)(l)(iv)  revised 63104 

1180.6  (b)  introductory  text  re- 
vised; (c)  added 63104 

1180.9  Introductory  text  revised 63104 

1207  Removed 5110 

1249.1  Revised 5110 

1249.2  (a),  (b)(1),  (4)  and  (c)  re- 
vised; (b)(5)  added 5111 

1312  Regulation  at  58  FR  7748  eff 
10-1-93 52027 

Authority  citation  revised. ...2304,  4844 

Technical  correction 11557 

Interpretation 14570 

1312.14  (a)(4)  added "".'."'..2304 

Heading  revised 4844 

Regulation  at  59  FR  2304  eff. 

date  delayed  to  4-2-94 6221 

1312.20  (h)(1)  revised 10305 

1312.41  Added 4344 

1313  Regulation  at  58  FR  7748  eff 
10-1-93 52027 

1314  Regulation  at  58  FR  7748  eff 
10-1-93 52027 

Proposed  Rules: 

23 52050,63153 

27 63154 

37 52735 

■^O 7367 

107 15602 

171 15602 

172 52574,59224 


173 
174 
175 
176 
177, 
179. 


52574 

59224 

59224 

59224 

59224 

,„,        52574 

192 59431.68382 

• 5168,  13300 

195 

199 

212 

215 

219 

234 
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382 7528,7614 

390 51800 

391 66634 

1366.  5376 

392 1366 

393 1706,2811 

396 64923 

1366 

500—599  (Ch.  V) 60828 

533 16324 

552 57579.60419 

554 60419 

571 54099. 

57975.  59226.  63321.  65156.  67909. 

68846 

281, 


10779,  11750,  11962.  12225,  13535, 

14830,  16788,  17324,  17325,  17326, 

18090,  18091,  21740 

54099 

18091 

60419 

59226 

19686 

576 60419 

577 60419 

583 61042.  62415.  63327 

653 


572. 

573. 
575. 


.7614 


659. 


.64856 

9460 

821 54402 

1002 11240 

1011.. 11240 

1039 54317.  54318.  54320.  54321.  54323 

1063 51603,57978 

1105 51800.  60164,  68383 

1121 51800.  60164.  68383 

1130 11240 

1152 51800.  60164.  68383 

1181 65695 

1182 65695 

1186 65695 

1188 65695 

1312 64717.68108 

2347,  16164 

1314 16164 

TITLE  50-WILDUFE  AND 
FISHERIES 

Chapter  I— United  States  Flsti  and 
Wildlife  Service,  Department  of 
ttie  Interior  (Parts  1  —  199) 

15  Re  vised 60536 

16  Authority  citation  revised 58979 


Note;  Boldface  page  numbers  Indlcafe  1993  changes. 


16.13  Revised 58979 

17.11  (h)  table  amended 53804, 

53807.  54065.  65095.  68486 

(h)  table  amended 4856, 

5498,  10584,  13397,  13836,  17998 
(h)  table  amended;  eff.  1-31-94 

through  9-28-94 5310 

(h)  table  amended;  eff.  4-18-94 
to  12-14-94 18327 

17.12  (h)  table  amended 52030. 

62049.68480 

(h)  table  amended 14371, 

5509,  8141,  9327,  9936,  10323,  13840, 
14493,  15345 

17.21  (g:)(l)  introductory  text  re- 
vised  68325 

17.41  (b)  added 65095 

17.84  (c)(1),  (4).  (5)(iii),  (6),  (9), 
(10)  and  (11)  correctly  re- 
vised;     (c)(5)(iv)      correctly 

added;  CFR  correction 52031 

17.95  (b)  amended 4856 

(c)  amended 5845 

(c)  corrected 9032 

(e)  amended 10905.  10914,  13397 

18.121—18.129  (Subpart  J)  Added; 

eff.  12-16-93  through  6-16-95 60410 

20  Temporary  regulations 65656 

21.29  (k)  amended 11204 

24.12  (a)  and  (e)  amended 68543 

(e)    redesignated    as    (g)    and 
amended;    new    (e)    and    (0 

added 14121 

32.7  Amended 6685,  6688 

32.20  Amended 6688 

32.22  Amended 6688 

32.23  Amended 6689 

32.24  Amended 6689 

32.25  Amended 6685 

32.28  Amended 6690 

32.29  Amended 6691 

32.30  Amended 6691 

32.31  Amended 6691 

32.32  Amended 6685,  6692 

32.34  Amended 6685,  6692 

32.37  Amended 6692 

32.39  Amended 6685,  6693 

32.40  Amended 6693 

32.41  Amended 6693 

32.42  Amended 6693 

32.43  Amended 6694 

32.44  Amended 6694 

32.45  Amended 6694 

32.47  Amended 6694 

32.49  Amended 6686 

32.50  Amended 6694 
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32.51  Amended. 

32.52  Amended. 

32.53  Amended. 

32.55  Amended. 

32.56  Amended. 

32.57  Amended. 
32.60  Amended. 

32.62  Amended. 

32.63  Amended. 

32.64  Amended.. 

32.66  Amended.. 

32.67  Amended.. 
32.69  Amended.. 
85  Revised 


.6695 
.6695 


.6696 


6698 

6698 

6698 

6699 

6686 

6686.6699 

6700 

11206 


100.25  (b)(2)(i)  introductory  text 
(iv)  introductory  text  and  (f) 
revised;  (m)(l)  ;cable  amend- 
«^ 1 61811 

Chapter  Il-Natl6nal  Marine  Flsti- 
erles  Service,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200—299) 

204.1    (b)    table    amended    (0MB 

numbers) 59401 

Regulation  at  58  FR  33567  con- 
firmed  , 13894 

215  Harvest  quotas ..."....!.....!5e297 

216  Temporary  regiilations 8142 

Finding  of  conformance 15655 

216.3  Amended i6145 

216.4  (b)(1)  through  (h)  removed; 
(b)     introductory     text     re- 
vised   ... 

216.15  (f)  added 

216.24    (a)(1).    (b)(l)Jiii) 
and  (V) 

(d)(2)(vii)(C)(i) 
text  and  ((i)(D)  i^evised 
(d)(2)(viii)    introductory    text, 
(A)    introductory    text,    (B). 

(C)  and  (E)  amended '  63540 

(e)(3)(i)(A)(7)  revised 16145 


65134 
56297 


heading 
amended; 
Introductory 


63539 


(Sutpart   I)   Re- 


216.110—216.113 
moved 

217.12  Amended 

Amended;  interim 

222.23  (a)  amended... 

226.22  Added 

226  Table  3  and  Figure  5  added 

227.4  (e)  removed;  (f),  (g)  and  (h) 
redesignated  as  (e).  (f)  and 
(&) 450 

227.12  (a)(3)  Table  1  ahiended...'.'.'.""53i39 

Note: 


.65134 
.54067 

..10586 

450 

68551 
68552 


(a)(3)  illustration  revised 53141 

(a)(3)  corrected 58594 

227.21  (a),  (b)(1)  and  (2)  amend- 

ed 450 

227.72  (e)(4)(ii)  and  (iii)  redesig- 

nated  as  (e)(4)(iii)  and  (iv); 
new  (e)(4)(iv)  introductory 
text    revised;    new    (e)(4)(il) 

added 54067 

(e)(5)  heading  and  (i)  revised 54068 

227  Figures  10  and  11  added 54069 

228.51—228.57  (Subpart  F)  Added; 

eff.  3-3-94  through  3-3-99 5126 

229  Regulation  at  54  FR  21921  eff. 

date  extended  to  4-1-94 51789 

Regulation  at  54  FR  21921  eff. 
date  extended  to  5-1-94 17048 

229.1  (b)  amended 51789 

(b)  amended 17049 

282.2  Regulation  at  58  FR  33567 
confirmed  and  amended 13894 

282.3  Regulation  at  58  FR  33567 
confirmed 13894 

282.5  Regulation  at  58  FR  33567 
confirmed 13894 

282.6  Regulation  at  58  FR  33667 
confirmed 13894 

282.8  Regulation  at  58  FR  33568 
confirmed 13894 

282.9  Regulation  at  58  FR  33568 
confirmed 13894 

282.14  Regulation  at  58  FR  33568 
confirmed 13894 

282.15  Regulation  at  58  FR  33568 
confirmed 13894 

285  Harvest  quotas 53434 

Temporary  regulations 53668,  63104 

285.2  Amended;  interim 17725 

285.22  (a),  (d)  introductory  text, 
(1).  (2),  (e)  introductory  text, 
(f)  introductory  text  and  (i) 
amended;  (e)(1)  revised;  in- 
terim. 

285.23  (c)(1) 
terim . 

285.24  (e)  added;  interim 17726 

285.26  Introductory  text  revised; 

interim 17726 

285.29  (a)  and  (b)(1)  revised;  in- 
terim          17726 

285.31    (a)(28),    (30)   and"(37") "re-"' 
vised;  (c)  removed;  interim 17726 


and  (2)  revised;  in- 


.17725 


.17726 
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Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

301  Temporaxy  regulations 51253 

371  Inseason  adjustments 54307 

380.2  Amended 11730 

380.28  Added 11730 

Chapter  VI— Fishery  Conservation 
and  Management,  Notional 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

601.37  (a)  revised;  interim 11559 

605.24  Comment  period  extended 

to  11-26-93;  interim 57968 

611  Fishery  management  meas- 
ures  685,  7647,  7656 

Technical  correction 13769 

625  Harvest  quotas 59196, 

61844.  62050,  65134,  68555 

Harvest  quotas.... 257,  3320,  10586,  15863 

625.2  Amended 65937 

625.6  (a)(1)  through  (4).  (b)  and 
(c)  revised;  (a)(5)  redesig- 
nated as  (a)(6);  new  (a)(5) 
added;  interim 11935 

625.8  (c)(2)  revised;  interim 11936 

Corrected 19146 

625.20  Regulation  at  58  FR  27215 
and  39680  terminated;  regula- 
tion at  58  FR  49940  cor- 
rected  

Regulation  at  58  FR  45076  eff. 
date  extended  through  12-31- 

93 

(f)  added 65937 

625.22  Revised;  interim 18757 

625.25  (d)  revised 65938 

(a)  revised;  interim 18757 

630.24  Regulation  at  58  FR  33569 

confirmed 58509 

640.7  (n)  amended 61845 

641.1  (b)  revised 970 

641.2  Amended 971 

641.4  (a)(1),  (4),  (b)(1),  (2)  intro- 
ductory text,   (xi),   (xiii)(B), 

(h),  (i)  and  (k)  revised; 
(b)(2)(xiii)(C)  and  (xiv)  re- 
moved; (0)  added;  eff.  in  part 

2-7-94  through  2-7-97 971 

(h)(1)  revised;  (n)(3)  added;  eff. 
in  part  1-1-94  through  12-31-94 
and  1-1-94  through  2-9-94 68326 


52685 


.62556 


(b)(2)(xiii)(B)  correctly  des- 
ignated  3749 

(a)(1)  through  (5)  and  (c) 
through  (o)  redesignated  as 
(a)(l)(i)  through  (l)(v)  and  (d) 
through  (p);  new  (a)(1)  head- 
ing, (2),  (c)  and  (n)(3)  added; 

(b)  heading,  new  (d)  through 
(i)  and  (p)(4)  revised;  new  (m) 
introductory  text,  (1).  (2), 
(n)(2)    and    (p)    introductory 

text  amended 6590 

641.5  (b),  (c),  (f),  (g)  and  (i)  re- 
vised  971 

(d)  revised 6591 

Regulation  at  59  FR  6591  eff. 
date  corrected  to  3-9-94 10675 

641.6  Heading  and  (a)  through  (e) 
revised 972 

641.7  (u)  revised;  (w)  and  (x) 
added;  eff.  in  part  1-1-94 
through  12-31-94  and  1-1-94 
through  2-9-94 68326 

(a),  (b),  (g),  (i),  (k),  (1)  and  (s) 
revised;  (y)  through  (cc) 
added 972 

(a),  (b)  and  (c)  revised;  (y) 
amended;  (bb)  and  (cc)  redes- 
ignated as  (cc)  and  (dd);  new 
(bb)  added 6591 

641.21  (d)  heading  revised;  (d)(4) 
and  (5)  added;  eff.  1-1-94 
through  12-31-94 68326 

(a)(1)  and  (b)  revised 972 

641.22  (b)(2)(i),  (ii),  (iii)  introduc- 
tory text,  (A),  (5)  and  (6)  re- 
vised;     (b)(3)      introductory 

text  amended;  (b)(7)  added 973 

641.23  (a)(3)  and  (b)(3)  amended; 

(c)  and  (d)  added 973 

641.24  (a)  and  (g)  revised;  (c)(1) 
amended 973 

641.27  (a)  amended 974 

641.28  Revised 974 

641.30  Added;  eff.  1-1-94  through 

2-9-94 68326 

641  Appendix  A  amended 974 

642  Temporary  regulations 51579, 

68327 

Temporary  regulations 257, 

4255,  5962,  8868 
642.7  (u)  added 58511 

642.25  (a)(l)(i)  suspended; 
(a)(l)(iii)  added;  interim;  eff. 
through  1-3-94 51791 


Note:  Boldface  page  numben  indicate  1993  changes. 
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5A-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1993  THROUGH  APRIL  29.  1994 

TITLE  50  Chapter  Vl-Con. 

Regulation  at  58  FR  51791  eff. 

date  extended  to  3-31-94 69273 

58511 

68556 

2763 


642.31  Added 
649.20  (b)  revised 
650  Re  vised 


.28 


Temporary  regulations 2777 

660.9     (b)(13)     and  I  (c)(14)     sus-'"" 
pended;  (b)(25),  te6),  (c)(8)  and 
(9)  added;  interim;  eff.  3-4-94 
through  4-30-94 .1 nQfyj 

650.20  Suspended;  ii^terim;  eff.  i 

4-94  through  4-30-94 iioo7 

650.21  (b)(3)(i)  suspended; 
(b)(3)(iv)  added;  interim;  eff. 
3-4-94  through  4-80-94 11007 

650.30  Added;  interim;  eff.  3-4-94 

through  4-30-94 hqq? 

(a)  corrected ^. .....14370 

651  Technical  correction ....!.....55ll6 

Revised;  eff.  in  pant  to  4-2-94 9884 

651.2      Amended;       eff.       1.3.94"" 

through  4-2-94..... 

661.7  (a)(3)  through  (1)  and  (b)(15) 
through  (21)  added;  (b)(ll) 
suspended;  eff.  l-p-94  through 

^'Z'iri ^ OQ 

651.20  (g)     added;      eff.      i-a-94 

through  4-2-94....  1....  09 

(b)(3)(vi)  added J '.'.'.'.'.'.'.'.'.""5129 

(a)(2)  and  (5)  corredted .....10588 

(a)(2)  and  (5)  revised;  interim......  15657 

651.21  (a)  introductory  text,  (1), 
(2)  and  (3)  suspended;  (c) 
added;  eff.  1-3-94  through  4-2- 

" i 29 

(b)(6)     added:      (b)(3)(i)     sus- 

pended;    interim;    eff.    4-3-94 
through  6-30-94.... 15557 

651.28  Added;  eff.  l-i94  through  " 
*~^~y4 [  QQ 

651.29  Added;  eff.  1 

4-2-94 

651  Figure  2  suspended;  Figure  6 
added;  eff.  1-3-94  through  4-2- 
94 

Figure  6  added J..   ..V.V. V.. .........  5130 

652  Temporary  regulations !.....!.. 59197 

Harvest  quotas 

659  Added 

661  Inseason  adjustme  Qts .........53143 

Fishery   management   meas" 

ures 

661  Appendix  amended 680&d 

662.2  Amended ^  ^^ 

662.20  (a)  revised 

663  Restrictions 


6221 
57751 


18978 

18978 

.52031.64169 


Fishery  management  meas- 
ures  ggg 

663.7  (q)  amended;  interim 700 

(0)  amended;  eff.  4-8-94  through 

12-31-96 17493 

663.23  (b)(2)   heading   and"('c)a)'" 
heading  revised;  (c)(2)  redes- 
ignated as  (c)(3);  (b)(2)  intro- 
ductory text  and  new  (c)(2) 
added;  interim 700 

(b)(4)  added;  eff.  4-8-94  through 

1 2-31-96 17493 

663.24  Removed;  interim ...............701 

663.31  Amended;  interim "."!!701 

663.33  (f)(2)  suspended  12-29-93  to 


4-1-94. 


259 

(d)(1)  amended;  interim 701 

Suspension   at  59   FR  259  ex- 

tended  through  4-14-94 15345 

(g)  revised 17735 

663.35  (b)(1),  (2)(i)  and  (ii)  amend"" 

ed;  interim 701 

663.36  (b)(1)  amended;  interim. ....."..". 701 

663.37  (b)(1)  amended;  interim .701 

663.41  (c)(2)  and  (3)  amended;  in- 

terim ^qj 

663  Appendix  amended;  interim.......!. 701 

669  Heading  revised 53146 

669.1  Revised 53146 

669.2  Amended 53146 

669.4  Amended !...'."..!.53148 

669.6  (a),  (e)(1)  introductory  text 

(2)  and  (3)  amended 5314* 

669.7  Revised 53,47 

669.20-^69.25    (Subpart    B)    Re-"" 

vised 53,47 

669.23  (b)(1)  revised 11560 

672  Inseason  adjustments 51791 

Temporary  regulations 52032, 

53668.60801.65556 

Prohibition  of  retention 53148 

Temporary  regulations 4256 

5736.  6912,  8868,  11209,  12551.  13894^ 
15134,  17737.  21946 
Fishery  management  meas- 
ures  7047 

Technical  corrections 17848 

672.2  Amended 9422 

672.3  Revised 5940, 

672.7  (n)  added ".'.'."'.'.'.'.'.. .9i23 

(0)  added ........18761 

672.20  (i)  introductory  text  and 
(1)  through  (5)  redesignated 
as  (i)(i)  through  (6);  new 
(i)(l)   and   (2)   revised;    (i)(7) 


Note:  BokMoce  page 


added. 


tndteate  1993  chongot. 


.57753 
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(f)(l)(i)  and  (h)(1)  suspended; 
eff.  2-7-94  to  5-11-94;  (f)(3)  and 

(h)(3)  added;  interim 6225 

(g)(l)(i)(A),   (ii),  (2)  and  (4)(ii) 

revised 10589 

(i)(l)  and  (6)  revised 14122 

672.24  (e)(1)  table  and  (2)  table 

amended 53142 

672.27  (g)  added 18761 

(a)  amended;  (b),  (c)(l)(ii)(D), 
(iii)(C)  and  (D)  revised; 
(c)(l)(ii)(E),  (iii)(E).  (F).  (iv) 

and  (V)  added 22136 

675  Temporary  regrulations 51253, 

52033,  52451,  53148,  54529,  58297, 
58802,  60145,  65292,  65556,  69273 
Regulation  at  58  FR  50857  eff. 

date  corrected 58593 

Prohibition  of  retention 59413 

Fishery   management   meas- 
ures  61031 

Recordkeeping   and    reporting 

requirements 3000 

Temporary  regulations 4009, 

8142,  8869,  10082,  13662,  15346, 
16570.  17738 
Fishery   management   meas- 
ures  7656 

Technical  correction 13769 

Apportionment 21673 

675.2  Amended 9423,  18762 

675.3  Re  vised 59402 

675.7  (o)  added 9423 

(p)  added 18762 

675.20  (j)  introductory  text  and 
(1)  through  (5)  redesignated 
as  (j)(l)  through  (6);  new 
(j)(l),  (2)  and  (5)  revised; 
(j)(7)  added 

(a)(3)  introductory  text  re- 
vised; eff.  1-1-95 59402 

(a)(2)(iv),     (V)     and     (3)(lv) 
added 4012 

(h)(2),  (6)  and  (i)(l)  suspended; 
(h)(7),  (8)  and  (i)(3)  added;  eff. 
2-7-94  to  5-11-94 6226 

(j)(l)  and  (6)  revised 14123 

(c)(3)  and  (4)  revised;  (c)(6) 
added 18762 

675.21  (a)(4)    and    (c)(l)(iii)    re- 
.  moved;    (a)(5),    (6),    (7)    and 

(c)(l)(lii)  redesigrnated  as 
(a)(4),  (6).  (6)  and  (c)(l)(iv); 
new  (a)(4),  (b)(1)  introduc- 
tory text,  (2)(i)  and  new 
(c)(l)(iii)  revised 18763 


.57753 


675.23  (c)   suspended;   (f)   added; 

eff.  2-7-94  to  5-11-94 6226 

675.24  (f)(l)(i),  (ii),  (2)(i)  and  (ii) 
tables  amended 53142 

675.25  (g)  added 18763 

Revised 22137 

676  Added:  eff.  in  part  1-1-95 59402 

Temporary  regulations 701 

Fishery   management   meas- 
ures  7647.  7656 

Technical  correction 13769 

678.2  Amended;  interim 68558 

Regulation  at  58  FR  68558  com- 
ment period  extended 3321 

678.7   (p)  revised;   (x)  added;   in- 
terim  68558 

Regulation  at  58  FR  68558  com- 
ment period  extended 3321 

678.21  (c)  added;  interim 68558 

Regulation  at  58  FR  68558  com- 
ment period  extended 3321 

681  Harvest  quotas 6912 

685.5  (1)  revised;  (u)  through  (x) 

added;  interim 67701 

685.11  Revised 67701 

(a)  amended 18501 


Proposed  Rules: 


1—199  (Ch.  I). 
14 


15 12784 

17 

51604,  52058,  52059,  52063. 

53696,  53702.  53904.  54549. 

58534.  59979.  62086.  62623. 

62629,  63328,  63560,  64281, 

64927.  65097.  65325.  65696, 


...9718 
59978 
.12578 
15966 

51302, 

52740, 

55036. 

62624. 

64828. 

68383. 
68623 

44, 


48,  53,  288,  852,  862,  869,  997 
3326.  3811,  3824.  3825.  3829 
4887.  4888.  5311.  5377,  7968 
8165.  8450,  9720.  10364.  10607, 
13302.  13472.  13691,  14378. 
14496,  15361.  15366.  15696, 
18350,  18353,  18652. 


20. 

21. 
23. 


.11838 


,  3067, 

3830. 

,8163, 

11755, 

14382. 

16792. 

18774 

63488 

16762 

63488 

...3832 


24 13921 

32 53703 

36 68012 

215 53320.  58680.  64285.  68648 


Note:  BokMoc*  pog*  numtMn  Indteol*  1993  changct. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1993  THROUGH  APRIL  29.  1994 
TITLE  50  Propose  Wales: -Con. 


216., 


53320 

5««e0.  590^7.  60829,  64285.  68848 

17082 

222    53320,  53703,  58680,  64285.  68848 

^' i 53703 

57770,  58318,  59230.  65961,  68108 

•• 3067,  3068,  3662.  21744 

^ -• 53491 


261... 
262... 
263... 
267... 
285.... 


301. 


.400—499  (Ch.  IV) 

611 

622 

625 


628. 
630. 


638. 
641.. 


18091 

18091 

18091 

18091 

59008,  67761 

2813.  3838,  4265 

67762 

2649.  15700 

9718 

60575,  60584.  64798 

53172 

53172.64393 

5384,  8592 

53172 

59008.  67761.  68109 

3328,  3838,  4265 

65327 

2347 

52063 

52073,  52474^  551 16.  57771.  59230." 

68385 


16611.  21746 

54108 

5978,  9720,  15882 

53183 

5562,9721 

53172 

8451,  11029 

••:•-•"" 53172,63329 

.52073.  53172.  57774.  59232.  61671 

"■••• 5563, 

6232,  10608.  13472,  13923,  18092. 

19157 

" 53172,58681 

15151 

53172 

9724 

57978 

^ 3327,4895 

^ 8896,9171 

672.:::.::.ii7979.-5WM."6b5-75.M^^^^ 

2817 

'■■•■■-■■ 53497, 

57803.  57979,  59980.  60584,  65574, 

68386.68848 

2817,  14383 

5979 

59008,67761 

3838 

4898,9050 


642. 
644. 
646.. 

649.. 

650.. 
661.. 


652 
654 
655 
658 
661. 


675. 


676 
678 

685 


Note:  Bokfface  page  numben  indicate  1993  changes. 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  of  Large,  Public 
Laws,  and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result 
of  authority  citations  carried  in  the  Federal  Register  during  January  through 
April,  1994.  Recent  legislation  is  carried  by  public  low  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1994.  Ad- 
ditions during  1993  ore  in  the  December  1993  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR 
citation,  consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that 
CFR  title. 


U.S.  Code: 
5U.S.C. 

551—557 46  Part  501 

552b 10  Part  1101 

39  Part  11 

553 12  Part  1102 

49  Part  1053 

556 ^ 7  Part  1 

701—706 46  Part  501 

2903 46  Part  501 

5514 12  Part  608 

5520a 5  Part  582 

6304 46  Part  501 

7301 5  Parts  5801,  7301 

22  Part  1001 
32  Parts  83,  84 

7351 32  Parts  83,  84 

7353 32  Parts  83,  84 

8913 48  Part  1642 

5  U.S.C.  Appendix 

App 5  Part  5801 

32  Parts  83,  84 
1 44  Part  10 

7  U.S.C. 

la 17  Parts  1.  3,  4,  21.  33.  166,  190 

2 17  Part  166 

4 17  Parts  3,  30,  32 

4a 17  Parts  3,  140 

6c 17  Part  156 

6i 17  Part  19 

12 17  Part  12 

13c 17  Part  3 

15 17  Part  143 

16a 17  Part  3 

136 7  Part  321 

136a 7  Part  321 

154 7  Part  300 

162 7  Part  300 

167 7  Part  300 

428a 36  Part  254 

1431e 7  Part  250 

1989 7  Parts  25,  1944 

8  U.S.C. 

1153  note 22  Part  42 

1181 8  Part  223 


1182 8  Part  223 

1187 8  Part  212 

1225-1227 8  Part  223 

1227 8  Part  212 

1251 8  Part  223 

10  U.S.C. 

136 32  Parts  246.  343.  344 

1141  et  seq 32  Part  88 

1151 32  Part  254 

1598 32  Part  254 

2410c 32  Part  254 

2687  note 32  Parts  90.  91 

12  U.S.C. 

1441a 12  Part  1630 

17151 24  Part  248 

1715Z-9 24  Parts  251,  252.  255 

1828 12  Part  567 

1831P-1 12  Part  303 

2241 12  Part  600 

2242 12  Part  600 

2243 12  Part  650 

2244 12  Part  600 

2245 : 12  Part  600 

2252 12  Parts  608.  650 

2279aa-ll 12  Parts  600.  650 

4101  note 24  Part  248 

4402 12  Part  231 

13  U.S.C. 

8 22  Part  503 

15  U.S.C. 

57a 16  Part  453 

77e 17  Part  200 

77q 17  Part  200 

77u 17  Part  200 

78e 17  Part  200 

78g 17  Part  200 

78h 17  Part  200 

78k 17  Part  200 

78q-l 17  Part  200 

78t-l 17  Part  200 

78u 17  Part  200 

80b-5 17  Part  200 

272  et  seq 15  Part  286 

1673 5  Part  582 

1693 12  Part  205 
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2665 

3704b-2 

16U.S.C. 

la— 2 

484a 

1620 

3837etseq 

18  U.S.C. 

3013 

3571 

3572 

3582 

3621 

3622 

3624 

3663 

19  U.S.C. 

66 

1202 

1431 

1624 

1677f '" 

2251—2252 '" 

20  U.S.C. 

1070a-16 

1091 ■ 

1099a— 1099a-3 

1099b 

1099c 

21  U.S.C. 

114a 

136 

136a 

321 

379e 

22  U.S.C. 

1472 

2658 

25  U.S.C. 
2 

9 ." 

1901—1952 "" 

26  U.S.C. 

170 

197 

1274A 

1368 

1391 

6091 

6662 

7651etseq 

28  U.S.C 

509 

510 

543 

29  U.S.C. 

437 29  Parts 

438 

772 

774 


PARALLEL  TABLE 


.40  Parts  195,  700 
15  Part  1180 


...36  Part  13 
.36  Part  254 

7  Part  1 

..7  Part  703 


28  Part  540 

28  Part  540 

.28  Parts  540,  545 

28  Part  571 

28  Part  512 

28  Part  512 

28  Part  512 

28  Part  540 


.19  Part  102 
.19  Part  102 
.19  Part  123 
.19  Part  102 
.19  Part  207 
.19  Part  206 


34  Part  644 

34  Part  600 

34  Part  667 

.34  Parts  600,  602 
.34  Parts  600,  668 


9  Part  79 

9  Part  95 

9  Part  95 

21  Part  109 

.21  Part  1—1299 


.22  Part  503 
.22  Part  145 


.25  Parts  67,  225 
.25  Parts  67,  225 
25  Part  23 


...26  Part  20 
....26  Part  1 
...26  Part  1 
....26  Part  1 
.24  Part  597 
..26  Part  25 
....26  Parti 
..40  Part  76 


28  Parts  31,  603 

28  Parts  31,  36,  603 
...28  Parts  600,  603 


03, 


404,  405,  408,  409 

29  Part  409 

34  Part  385 

34  Part  385 


30  U.S.C. 

IW 30  Parts  58,  72 

o" 30  Part  72 

X?; 30  Parts  58,  72 

31US.C: 30  Parts  58.  72 


3321. 
3327. 
3328. 
3332. 
3335. 


31  Part  206 

31  Part  206 

31  Part  206 

31  Part  206 

3701    07iq • 31  Part  206 

J701— 3719 7  Part  792 

,,„  12  Part  608 

v,lL:        'Part  792 

•^'^^^ 29  Part  1650 

40  Part  13 
,,„,  41  Part  105-57 
tiii 46  Part  501 

S 'Part  792 

^ 31  Part  206 
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ACTION 

RULES 

Foster  grandparent  and  senior  companion 

programs;  income  eligibility  levels,  15120 
PROPOSED  RULES 

Regulatory  agenda.  21028 

Actuaries,  Joint  Board  for  Enrollment 

See  Joint  Board  for  Enrollment  of  Actuaries 

Administration  on  Aging 

See  Aging  Administration 

Administrative  Conference  of  the 
United  States 

RULES 

Recommendations: 

Administrative  practice  and  procedure,  6213 
NOTICES 
Agency  adjudications;  model  procedure  and 

practice  regulations.  3840 
Agency  information  collection  activities  under 

OMB  review,  9725 
Meetings: 
Adjudication  Committee  et  al..  17084 
Administration  Committee  et  al.,  12237 
Assembly  of  Administrative  Conference,  2678 1 
Goverrmiental  Processes  Committee  et  al.,  8168 
Judicial  Review  Committee.  14384.  28841 
Rulemaking  Committee.  3840 
Recommendations: 
Pesticides  regulation  and  right  to  consult 
counsel  in  agency  investigations,  4669. 
8507 

Administrative  Office  of  United  States 
Courts  , 

NOTICES  \ 

Court  interpreters:  Spanish.  Cantonese.  Mandarin, 

Korean,  Arabic,  Hebrew.  Italian.  Mien. 

Polish,  and  Russian  examinations,  30333 

Advisory  Committee  on  Human 
Radiation  Exfteriments 

See  Human  Radiation  Experiments,  Advisory 
Committee 

Advisory  Council  on  Historic 
Preservation 

See  Historic  Preservation,  Advisory  Council 

African  Development  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  4977 

Agency  for  Health  Care  Policy  and 
Research 

NOTICES 

Advisory  committees;  annual  reports;  availability, 
13729 


Clinical  practice  guidelines  development: 

Process  for  determining  need  for  updates,  19723 
Committees;  establishment,  renewal,  termination, 
etc.: 
Clinical  practice  guidelines  development 
panel — 
Osteoporosis  prevention,  25945 
Clinical  practice  guidelines  development — 
Acute  myocardial  infarction.  28861 
Osteoporosis  prevention.  28405 
Medical  technology  assessments: 

Health  care  priorities  establishment.  19725 
Isolated  pancreas  transplants;  safety  and 
effectiveness  in  treatment  of  insulin 
dependent  diabetes  mellitus,  1 3729 
Signal -averaged  electrocardiography;  safety, 
clinical  effectiveness,  and  indications, 
16211 
Meetings: 
Clinical  practice  guidelines  development — 
Cataract  in  adults;  functional  impairment 
management,  24702 
Health  Care  Policy,  Research,  and  Evaluation 
National  Advisory  Council.  2604.  1841 1 
Hysterectomy  and  other  therapies  used  in 
common  noncancerous  uterine  conditions 
management;  medical  treatment 
effectiveness  research.  1 2953 
Meetings;  advisory  committees: 
February,  1556 
March.  5607 
April,  16817 
May,  23068,  24165 
June,  25946,27021 

Agency  for  International  Development 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments.  33444 
General  provisions  and  miscellaneous  provisions; 
CFR  parts  removed,  28769 

PROPOSED  RULES 

Regulatory  agenda,  21034 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  13925,  17566 
FY  1995  Title  II  operational  plan  and  multi-year 
operational  plan;  guidance  availability,  5208 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Central  and  Eastern  Europe;  democracy  network 

activity,  32406  t 

Central  and  Eastern  Europe;  public 

administration  assist^ii^e  program,  779 
Housing  guaranty  program:  ^^ 
Chile,  22862 
Israel,  3840,  85% 
Philippines,  17398 
Zimbabwe,  21747 
Meetings: 
International  Food  and  Agticultural 

Development  and  Economic  Cooperation 
Board,  13742,  15218,28117 
Voluntary  Foreign  Aid  Advisory  Committee, 
30769 


Agency  for  Toxic  Substances  and 
Disease  Registry 

NOTICES 

Grant  aiKl  cooperative  agreement  awards: 

Association  of  Schools  of  Public  Health.  19727 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Bunker  Hill  superfund  site,  ID,  hazardous 
exposures;  public  health  interventions  to 
prevent  or  mitigate  possible  adverse  health 
effects,  14625 
Health  consultations  and  public  health 

assessment  activities  program.  24163 
Health  studies  related  to  national  exposure 
registry;  trichlorocthylene-exposed 
subpopulations,  28863 
Public  health  conference  support  program, 

15413 
SurveillaiKe  of  hazardous  substances  emergency 
events,  28866 
Hazardous  substance  releases  and  facilities;  public 
health  assessments  and  effects: 
Quarteriy  listing,  332% 
Hazardous  substances  releases  and  facilities; 
public  health  assessments  and  effects: 
Quarterly  listing  13966 
Meetings: 

Medical  surveillance  programs  in  conmiunities 
exposed  to  hazardous  substaiKes;  workshop 
to  assist  in  development  critena  for 
establishment,  30365 
Neurologic  sensitivity  and  low  level  chemical 

exposure,  4923 
Role  of  biomarkers  in  field  studies  of 
environmentally-associated  cancers: 
workshop,  14421 
Scientific  Counselors  Board.  10649 
Superfund  program: 

Hazardous  substances  priority  list  (toxicological 

profiles),  9486 
SubstaiKe-specific  applied  research  program, 
implementation  status,  1 1434 

Aging  Administration 

PROPOSED  RULES 

Grants: 

Slate  and  community  programs  on  aging,  1 2728 
NOTICES 
Agency  information  collection  activities  under 

OMB  review,  11278,  18412 
Grants  atnl  cooperative  agreements;  availability, 
etc.: 
Discretionary  funds  program.  25064 
White  House  Conference  on  Aging— 
Mini-conferences  applications.  24432 
White  House  Conference  on  Aging: 
Mini  conference  recognition.  19178 
Mini  conferences;  applications.  29299 
Recognition  of  activities.  12609.  18561 

Agricultural  Marketing  Service 

See  Packers  and  Stockyards  Adminiswaiion 
RULES 

Almonds  grown  in  California.  4247.  1 3432 
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Agricultural 

Apricots  grown  in  Washington,  30672 

Avocados  grown  in  Rorida,  5073.  15313 

Avocados  grown  in  South  norida,  30866.  33417 

Avocados,  imported.  308664 

Celery  grown  in  Florida.  6867 

Cherries,  sweet,  grown  in  designated  counties  in 

Washington.  31917 
Commodity  laboratory  testing  programs: 
Analytical  testing  services;  agency 
reorganization,  24318 
Cotton: 

Classiflcation  services;  user  fees.  26409 
Cottonseed  sampler  license  procedures,  26410 
Dairy  products;  grading,  inspection,  and  standards: 
Fee  increases,  5933 
Whipped  butter,  1263 
Dairy  promotion  program: 

Promotion  and  research  order,  1 3434 
Egg  research  and  promotion  orders,  12154 
Filberts/Tiazelnuts  grown  in  Oregon  and 

Washington,  9068,  24632 
Fruits;  import  regulations: 
Avocados,  grapefruit,  kiwifruit,  etc..  4245, 

11529 
Oranges.  25791 
Fruits,  vegetables,  and  other  products,  fresh; 
inspection,  certification,  and  standards;  fee 
schedules.  31503 
Grapes  (Tokay)  growTi  in  Califomia.  30872 
Grapes  grown  in  Califomia.  3316.  1561 1 
Honey  research,  promotion,  and  consumer 
information  order.  22492 
Correction.  242 1 7 
Lemons  grown  in  Califomia  and  Arizona,  1269 
Limes  grown  in  Rorida,  5073,  13429,  29535 
Marketing  orders;  expenses  and  assessment  rates. 

1453,  18943 
Meats,  prepared  meats,  and  meat  products: 
Meat  grading  aiHl  ceriification  services;  fee 
increase;  correction,  1890,  13642 
Melons  grown  in  Texas.  4246,  13430.  15041, 

26735 
Milk  marketing  oideis: 
Carolina  et  al.  IS3IS 
Georgia.  6868 
Nashville,  TN.  13644 
New  England  et  al..  1651 1.  24030 
New  Orleans-Mississippi.  10056 
Ohio  Valley  et  al..  24030 
Pacific  Northwest  et  al..  15318 
Southern  Michigan.  33418 
Southwest  Plains.  1273.  1 1 180 
Tennessee  Valley.  13643 
Texas.  26736 
Nectarines  grown  in  Califomia.  15835.  31118 
Olives  grown  in  Califomia.  1270.  12526.  30873 
Olives,  imported.  1270 
Onions  (Vidalia)  grown  in  Georgia,  1894,  12527, 

13866,  18945 
Onions  grown  in — 
Idaho,  24631 
Oregon,  2463 1 

Texas.  1452.  12149.  13430.  17265.  26735 
Oranges  (navel)  grown  in  Arizona.  10052 
Oranges  (navel)  grown  in  Arizona  and  Califomia. 

241.  1268.4244 
Oranges  (Valencia)  grown  in  Arizona.  10052 
Oranges  (Valencia)  grown  in  Arizona  aiKl 

Califomia.  241.  1268,  4244 
Oranges  and  grapefruit  grown  in  Texas,  1266, 

1449,  1450 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Florida;  and  grapefhiit.  imported, 
10051.  12523.26927 
Organization,  fimctions.  and  authority  delegations: 
Analytical  testing  services;  ageiKy 
reorganization;  correction.  15313 


Papayas  grown  in  -iawaii.  1 266 

Peaches  grown  in  :alifomia,  10053.  15835,  31 1 18 

Peanuts,  domesticj  lly  produced.  24633 

Pears  (winter)  groun  in  Oregon  et  al..  12524 

Pears  grown  in  Ca  ifomia.  1(X)53 

Pecan  promotion  i  nd  research  plan;  termination 

order.  11897 
Potatoes  (Irish)  gn  iwn  in — 
Colorado.  2722; 
Southeastern  Su  tes.  27222 
Washington.  15(139.27221 
Potatoes;  fresh  Iris  t\  round  white  potato  diversion 

program.  257  15 
Prunes  (dried)  prcx  luced  in  Califomia,  8517, 

10228,  25792 
Raisins  produced  I  rom  grapes  grown  in  Califomia. 

12153,  12528  27225.  27226 
Soybean  promotioi  i,  research,  and  consumer 
information: 
National  referen  lum  results,  15327 
Spearmint  oil  pro<i  jced  in  Far  West,  12151, 

18948,21917 
Tobacco  inspectioi  : 

Growers;  referendum  results,  27214 
Vegetables  and  sp  cialty  crops;  import  regulations: 

Potatoes,  onions   tomatoes,  etc..  1 1529 
Watermelon  reseai  :h  and  promotion  plan.  1 8946 

PROPOSED  RLl  FS 

Apricots;  grade  su  ndards.  1 490 
Avocados  grown  i  i  Rorida.  1 S658 
Cherries,  sweet,  gi  awn  in — 

Designated  couriies  in  Washington,  26148 
Cherries,  tait.  groi  n  in — 

Michigan  et  al..  4259.  26603 
Cotton: 

Classification  services;  module  averaging.  4257 
Cotton  producer  i;  classification  services; 
module  av<  raging  method;  withdrawn. 
12862.  15855 
Cottonseed  sampler  license  procedures,  6914 
Dairy  promotion  p  rogram: 

Promotion  and  i  esearch  order,  4260 
Egg  research  and  |  womotion  orders,  1 3460,  3 1 1 74 
Eggs  and  egg  proc  ucts: 
Inspection  and  j  rading — 

Shell  egg  breaking.  18979 
Voluntary  shell  sgg  grading.  1S866 
Correction.  r'l54 
Federal  Seed  Act  fegulations;  miscellaneous 

amendments.  125706 
Filbens/hazelnuts  crown  in  Oregon  and 

Washington.  $425 
Fresh  cut  flowers  ^d  greens;  promotion  and 

information  program.  33400 
Emits;  import  regiilations: 
Avocados.  156^1 
Oranges.  9140  | 
Emits,  vegetables,  and  other  products,  fresh; 
inspection,  cartification.  and  standards;  fee 
schedules.  887 1 
Fmits.  vegetables. |and  other  products,  processed; 
inspection,  certification,  and  standards;  fee 
schedules.  26^62 
Kiwifmil  grown  in  Califomia.  33451 
Kiwifmit.  imported,  33451 
Lime  research,  prdmotion,  and  consumer 

information  (^der.  16571 
Milk  marketing  oitlers: 
Carolina  et  al..  1305 
Central  Arizonai  6916 
Chicago  Regional  et  al..  260.  22138 
Eastern  Colorad  o.  33455 
Georgia  et  al..  1  132 
Louisville-Lexii  gton-Evansville,  15348 
Middle  Atlantic    10326 
New  England  e  al.,  8873 


New  Orleans-Mississippi,  1  i07 
Pacific  Northwest  et  al.,  8546 
Souihem  Michigan,  8874,  17497,  26603 
Southwest  Plains,  6915 
Tennessee  Valley,  7665 
Texas,  17498 
Onions  (Vidalia)  grown  in  (jcorgia,  12554 
Onions  grown  in — 

Texas,  11008 
Peas,  canned;  grade  standards,  1 3252 
Pork  promotion,  research,  and  consumer 

information.  24971 
Practice  and  procedure: 
Formal  adjudicatory  proceedings,  cease  and 
desist  priKccdings.  etc.;  telephone  and 
correspondence  conferences,  etc..  9114. 
32138 
Pmnes  (dried),  imported.  25841 
Prunes  (dried)  produced  in  Califomia,  25841 
Referendum: 
Tobacco  auctivin  market  consolidation, 
WiUiamston  et  al.,  NC,  14124 
Restricted  use  pesticides,  recordkeeping  by 
certified  applicators;  surveys  and  reports, 
16400 
Vegetables  and  specialty  crops;  import  regulations: 

Onions,  33453 
Watermelon  research  and  promotion  plan,  4013, 
17739 

NOTICES 

Beef  promotion  and  research: 

Board  and  State  beef  council  addresses.  18095 
Cattlemen's  Beef  Promotion  and  Research 

Board;  certification  and  nomination.  1 2237 
Committees;  establishment,  renewal,  termination, 
etc.: 
Burley  Tobacco  Advisory  Committee,  14384 
Flue-Cured  Tobacco  Advisory  Committee,- 
14384 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Federal-State  marketing  improvement  program. 
2590 
Meetings: 

Burley  Tobacco  Advisory  Committee,  33485 
Rue-Cured  Tobacco  Advisory  Committee, 

28510 
National  Organic  Standards  Board,  58,  26186 
Tobacco  Inspection  Services  National  Advisory 
Committee,  23189 

Agricultural  Research  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Biotechnology  risk  assessment  research 
program.  3978 
Inventions.  Govemment-owned;  availability  for 

licensing.  15886.31975 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Continental  Grain  Co..  33486 
Milk  Specialties  Co..  10609 
Plant  Sciences,  Inc..  25600 
Rohm&  Haas  Co..  17331 
•  Urbana  Laboratories,  25600 

Agricultural  Stabilization  and 
Conservation  Service 

RLLES 

Conservation  and  environmental  programs: 

Wetlands  reserve  program.  3772 
Farm  marketing  quotas,  acreage  allotments,  and 
production  adjustments: 

Peanuts.  9066 
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Tobacco.  6865.  22723,  27215,  28207 
Federal  claims  collection.  15828 
Warehouses: 

Electronic  cotton  leceipts  use.  15033 

PROPOSED  RULES 

Conservation  and  environmental  programs: 
Agricultural  conservation,  emergency 
conservation,  and  forestry  incentives 
programs.  1293 
Non-emergency  haying  and  grazing  on 

conservation  reserve  program  grasslands; 
withdrawn.  16780 
Farm  marketing  quotas,  acreage  allotments,  and 
production  adjustments: 
Tobacco,  1493 
North  American  Free  Trade  Agreement  (NAFTA): 

End-use  certiflcate  system.  1 7495 
Warehouses: 
Licensing  and  inspection  services  fees  for 
warehousemen;  increase.  26146 

NOTICES 

Feed  grain  donations: 
Fort  Totten  Indian  Reservation.  ND.  23683 
Pueblo  of  Laguna  Indian  Reservation,  NM, 
33485 

Warehouses,  licensed;  list  availability,  12580 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Agricultural  Research  Service 

See  Agriculniral  Stabilization  and  Conservation 

Service 
See  Animal  and  Plant  Health  Inspection  Service 
See  Commodity  Credit  Corporation 
See  Cooperative  State  Research  Service 
See  Economic  Research  Service 
See  Extension  Service.  USDA 
See  Farmers  Home  Administration 
See  Federal  Crop  Insurance  Corporation 
See  Federal  Grain  Inspection  Service 
See  Food  and  Nutrition  Service 
See  Food  Safety  and  Inspection  Service 
See  Foreign  Agricultural  Service 
See  Forest  Service 

See  Packers  and  Stockyards  Administration 
See  Rural  Electrification  Administration 
See  Rural  Telephone  Bank 
See  Soil  Conservation  Service 
RULES 

Agricultural  stabilization  and  conservation  state. 
county,  and  community  committees;  selection 
and  function,  15827 
Meat  impon  limitations: 

Australia  and  New  Zealand,  3981 
National  Forest  System  timber,  disposal  and  sale: 
Sourcing  area  applications  adjudication  and 
formal  review;  practice  rules,  8823 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Administration.  21917, 

31917 
Assistant  Secretary  for  Natural  Resources  and 

Environment  et  al..  18709 
Under  Secretary  for  International  Affairs  and 

Commodity  Programs  et  al.,  14083 
Under  Secretary  for  Small  Community  and 
Rural  Development  et  al.,  2725 
Rural  empowerment  zones  and  enterprise 
communities  designation,  2686 

PROPOSED  RULES 

Donation  of  excess  research  equipment  to 
educational  institutions  and  nonprofit 
organizations;  guidelines,  24973 

Milk;  excessive  manufacmring  (make)  allowances 
in  State  marketing  orders,  2307 


Practice  and  procedure: 
Formal  adjudicatory  proceedings,  cease  and 
desist  proceedings,  etc.;  telephone  and 
correspondence  conferences,  etc.,  9114. 
32138 
Regulatory  agenda,  20008.  22938 
NOTICES 

Agency  information  collection  activities  under 
OMB  review.  727.  1924.  3550.  5173.  6234. 
9180.  10108,  11244,  12580,  13695,  15152. 
16612,  17758.  18991.  22147,  23189,  24682. 
26186.  27004.  28510.  29780.  30906.  33485 
Agricultural  comtTKxlities.  overseas  donations; 

types  and  quantities.  21958 
Alternative  Agricultural  Research  and 

Commercialization  Center,  proposal  request 
28050 
Committees;  establishment,  renewal,  termination, 
etc.: 
Agricultural  Biotechnology  Research  Advisory 

Committee.  22 1 47 
Dietary  Guidelines  Advisory  Committee.  304 
Microbiological  Criteria  for  Foods  National 

Advisory  Committee.  25030 
Science  and  Education  National  Research 
Initiative  Advisory  Committee.  29409 
Universal  Cotton  Standards  Advisory 
Conmiittee.  22147 
Emergency  declarations: 
North  Carolina — 

Asian  gypsy  moth.  1 1045 
Impon  quotas  and  fees: 

Domestic  Swiss  cheese;  price  undercutting  by 
imported  Swiss  cheese  from  Austria  et  al.. 
32952 
Meat  impon  limitations;  quanerly  estimates. 
727.  18784 
National  Wilderness  Preservation  System: 

Water  rights  interpreution.  19693 
Rural  empowerment  zones  and  enterprise 

communities  designation;  application  request. 
2696 
Timber  sales  in  Oregon.  Washington,  and 

California;  agreement  between  Agriculmre 
and  Interior  Dcpanments.  8596 

Air  Force  Department 

RULES 

Privacy  Act;  implementation.  2746 
PROPOSED  RULES 

Environmental  protection: 

Environmenul  impact  analysis  process,  17061 
NOTICES 

Active  military  service  and  discharge 
determinations: 
Civilian  female  employees  of  U.S.  Army  Nurse 
Corps  while  serving  in  defense  of  Bataan 
and  Corregidor  (January  2,  1942-February 
3,  1945),  298 
Civilian  flight  crew  and  aviation  ground  suppon 
employees  of  Northwest  Airiines,  who 
^..served  as  result  6f  contract  with  Air 
Transpon  Command  (December  14,  1941- 
August  14,  1945),  297 
Environmental  statements;  availability,  etc.: 
Andersen  AFB,  GU;  solid  waste  management 

facility,  28848 
Base  realignment  and  closure — 
Griffiss  AFB,  NY,  231% 
K.I.  Sawyer  AFB,  Ml.  23196 
McGuire  AFB.  NJ.  13943 
Newark  AFB.  OH.  231% 
Norton  Air  Force  Base.  CA.  298,  4702, 

17346 
Plattsburgh  Air  Force  Base,  NY,  26213 


Animal 

Buckley  Air  National  Guard  B?se,  CO;  140ih 
Fighter  Wing.  Colorado  Air  National 
Guard;  military  special  use  airspace 
modification,  1006 
Owyhee  County,  ID;  training  range,  6041 
Meetings: 

Air  University  Board  of  Visitors,  6623 
Community  College  Board  of  Visitors,  18802 
March  AFB,  CA;  disposal  and  reuse.  18106 
Scientific  Advisory  Board,  4047.  4702.  6007. 
8171.9475.9733,  12897,  12898,  13708, 
18106,25448,  29784,31624 
Privacy  Act: 
Systems  of  records,  3667,  19699,  23831,  25625, 
25627 

Alaska  Power  Administration 

NOTICES 

Wholesale  power  rates: 
Ekluma  Project.  22836 
Snenisham  Project.  1013.  12591 

Alcohol,  Tobacco  and  Firearms 
Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
Hames  Valley.  CA.  14098 
Lake  Wisconsin.  Wl.  537 
Seiad  Valley.  CA.  26112 
Alcoholic  beverages: 

Wine,  labeling  aixl  advertising — 
Miscellaneous  amendments.  14551 
Commerce  in  firearms  and  ammuniuon: 
Handgun  control  (Brady  Handgun  Violence 
Prevention  Act),  multiple  firearm 
purchases,  and  Federal  firearms  license 
reform;  implementation.  7110 
Organization,  functions,  and  authority  delegations: 

Chief.  Tax  Processing  Center.  252 1 
Procedure  and  administration: 

Overpayments;  period  for  which  interest  is 
allowed;  clarification.  29366 

PROPOSED  RULES 

Alcohol:  viticultural  area  designations: 

Seiad  Valley.  CA.  1510 
Alcoholic  beverages: 
Tied-house.  exclusive  outlets,  commercial 

bribery,  and  consignment  sales,  unfair  trade 
practices  under  Federal  Alcohol 
Administration  Act.  21698.  29215 
Wine,  labeling  and  advertising — 

Gamay  Beaujolais  designation.  1 5878 
Multistate  appellations  of  origin  for 

contiguous  Sutes.  2548^ 
Reserve;  definition.  12566.  30560 
Commerce  in  firearms  and  ammunition: 
Handgun  control  (Brady  Handgun  Violence 
Prevention  Act),  multiple  firearm 
purchases,  and  Federal  firearms  license 
reform;  implemenution;  cross  reference. 
7115 
Regulatory  agenda.  20828 

NOTICES 

Commerce  in  explosives: 

Explosive  materials  list.  1056 
Organization.  fuiKtions,  and  authority  delegations: 

Associate  Director  (Compliance  oiperations)  el 
al..  11826 
Privacy  Act: 

Systems  of  records.  3161 

American  Indian  Arts  Institute 

See  Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development 
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Animal 

Animal  and  Plant  Health  Inspection 
Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Animal  casings  from  countries  with  African 
swine  fever  or  bovine  spongiform 
encephalopathy,  27966 
Animal  semen,  26595 
Bovine  spongiform  encephalopathy  (BSE); 
animal  products  and  byproducts 
prohibitions  and  restrictions — 
Portugal  removed  from  list,  24637 
Bnishtail  possums  and  hedgehogs  from  New 

Zealand.  29186 
Canle  from  Mexico,  24885 
Cooked  meat  from  countries  where  rinderpest 
or  foot-and-mouth  disease  exists; 
"thoroughly  cooked"  standards,  13183 
Hany  S.  Tniman  Animal  Import  Center 

(HSRAIC),  %17 
Hoof  importation,  9399 
Horses;  quarantine  requirements.  24886 
Horses  from  Portugal,  9072 
Horses,  ruminants,  and  swine;  quarantine  fee, 

31923 
Ports  designation — 

DallaVFort  Worth,  TX,  21636 
Stockton.  CA.  17921 
Ports  of  embarkation  and  export  inspection 
facilities — 
Stockton,  CA,  9616 
Ratites  and  hatching  eggs  of  ratites,  10729 
Rinderpest  and  foot-and-mouth  disease;  disease 
status  change — 
Austria,  28218 
Belgium,  2285 
Germany,  19631 
Hungary,  28216 
Korea,  12533 
Ruminants  and  horses  imported  from  Canada; 
importation  of  wild  ruminants  and  wild 
swine.  28214 
Swine  vesicular  disease;  disease  status  change — 

Austria.  28218 
Swine  vesicular  disease;  pork  and  pork  products 
from  countries  where  disease  is  known  to 
exist,  12535 
Federal  Seed  Act: 
Alfalfa  and  red  clover  seed  grown  in  Mexico 
and  imported  to  United  States;  origin 
staining  requirements  removed,  655 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Brucellosis  in  cattle  and  bison — 

D-Tec  Brucella  A  test;  addition  to  official 

test  list,  9398 
Particle  concenu^tion  fluorescence 

immunoassay  test,  31922 
State  and  area  classiflcations,  2649,  14359, 
15612 
Brucellosis  in  swine — 
State  aiKl  area  classifications,  224% 
States  seeking  brucellosis  free  validation; 
testing  requirements  standardization  and 
simplification,  18949 
Whole  herds  of  swine  depopulated  because 
of  brucellosis;  fair  market  value 
FByment.  12530 
Scrapie  in  sheep  and  goats,  21919 
Tuberculosis  in  cattle  and  bison — 
Accredited-free  status  States;  New  York. 

29185 
State  and  area  classifications,  9071,  31921 
Livestock  and  poultry  disease  control: 
Animals  destroyed  because  of  brucellosis, 
21634 


North  American  Free  Trade  Agreement  (NAFTA) 
Implementation  ^ct: 
Honeybees  and  hofeybee  semen;  importation 
into  United  S^tes,  656 
Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltitie  allowances,  21622, 
21637,27434 
Plant  Protection  and  Quarantine  Treatment 
Manual;  incorporation  by  reference,  9613 
Withdrawn,  18943 
Plant-related  quarantifie,  domestic: 
Black  stem  rust,  9065,  17917 

Correction,  116^ 
Citrus  canker,  252*7 
Fire  ant,  imported,  ;33 1 3.  22491 

Correction,  653 1! 
Mediterranean  fhiiJ  fly,  2281.  1 1 177,  25789 
Pink  bollworm,  25786,  27965 
Unshu  oranges  froti  Japan,  13181 
Witchweed.  12795 
Plant-related  quarantine,  foreign: 

Apples,  apricots,  pfaches,  persimmons, 
pomegranates,,  and  citrus  from  Sonora. 
9381 
Mediterranean  frui((  fly,  7895 
Port  Everglades,  Ft;  nursery  stock,  plants. 

roots,  bulbs,  sfeds.  etc.,  21621 
Potatoes  from  Can4da.  9917 
Unshu  oranges  froiti  Japan,  13181 
Poultry  improvement;! 
National  Poultry  It«provement  Plan  and 
auxiliary  provisions — 
Administrative  atid  laboratory  procedures  for 
examining  and  testing  participating 
flocks  and  ||reventing  disease  outbreaks, 
12795 
Viruses,  serums,  toxics,  etc.: 
Pasteurella  multoci^  vaccine,  avian  isolate, 
19632 


ociila 
LES 


PROPOSED  RULI 

Exportation  and  importation  of  animals  and  animal 
products: 
Animal  export  inspection  facilities,  31956 
Cattle  from  Mexico,  23810 
Dry-cured  pork  products,  1 7999 
Fetal  bovine  serum^  9142,  18003 
Goats  from  Mexicq  for  immediate  slaughter  and 

horse  quarantijie  facilities,  9679 
Livestock  handlingland  inspection  for 

exportation;  US.  origin  health  certificate 
information,  2#979 
Milk  and  milk  products;  importation  certificate, 

31957 
Ports  of  embarkation  and  export  inspection 
facilities — 
Inspection  of  aniknals  for  export  to  Mexico 
or  Canada,  tl675 
Rinderpest  and  fool-and-mouth  disease;  disease 
status  change-  - 
Austria,  9941 
Germany,  3029 
Hungary,  9939 
Hawaiian  and  territorial  quarantine  notices; 
Avocados  from  Hawaii,  9136 
Carambola  from  Htwaii,  13256 
Conection,  19753 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Brucellosis  in  cattle  and  bison — 
Particle  coiKentnition  fluorescence 
immunoassay  test,  9938 
Brucellosis  surveillance;  MCI  reactor  prevalence 

rates,  2312,  6393 
Exotic  Newcastle  ($sease  in  birds  and  poultry 
and  chlamydioisis  in  poultry,  33214 
National  Environmental  Policy  Act; 
implementation,  28814 


Plant-related  quarantine,  domestic: 
Citrus  canker,  1 2553 
Mexican  fruit  fly,  31561 
Plant-related  quarantine,  foreign: 
Fruits  and  vegetables;  importation,  22538 
Cold  treatment  at  Wilmington,  NC  port, 
24968 
Fuji  variety  apples  from  Japan  and  Korea, 

29557 
Logs,  lumber,  and  other  unmanufactured  wood 
articles;  importation,  3002 
Veterinarian  accreditation;  sign  definition,  12863 
Viruses,  serums,  toxins,  etc.: 
Analogous  products — 

Inactivated  bacterial  products  general 
requirements,  968 1 
Biological  products  sampling,  13896 
Fluorescent  antibody  technique;  extraneous 
agents  detection.  1 3257 
NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Foreign  Animal  and  Poultry  Diseases  Advisory 

Committee,  25881.  33277 
National  Animal  Damage  Control  Advisory 
Committee.  25881.  33277 
Environmental  statements;  availability,  etc.: 
Animal  damage  control  program.  23683 
Asian  gypsy  moth  eradication  project,  17331 
Genetically  engineered  organisms;  field  test 
permits — 
Carrot  plants,  etc.,  15884 
Melon  plants,  25600 
Melon  plants,  etc.,  33726 
Potatoes,  etc.,  1709 
Potato  plants,  etc.,  32676 
Squash,  etc..  22815 
Sugar  beet  plants,  etc..  30570 
Tomato  plants  etc.,  28334 
John  F.  Kennedy  International  Airport,  NY; 
comprehensive  gull  hazard  management 
program,  6612,  33277 
Medfly  cooperative  eradication  program,  5386 
Mexican  fruit  fly  regulatory  control  program, 

25601 
Nonregulated  status  determinations — 
Calgene,  Inc.;  genetically  engineered  canola, 

30569 
Calgene.  Inc.;  genetically  engineered  cotton 

lines,  8452 
Monsanto  Co.;  genetically  engineered 

soybean  line,  26781 
Upjohn  Co.  ZW-20  virus  resistant  squash; 
meeting,  26619 
Veterinary  unlicensed  biological  product  for 
field  testing;  shipment,  1 5368.  1 8097 
Genetically  engineered  organisms  for  release  into 
environment;  permit  applications,  1710,  5387, 
8453,  9181,  11759,  15368.  16612,  24682. 
26620,  29274 
Meetings: 
Animal  Welfare  Act;  farm  animal  issues,  31623 
Foreign  Animal  and  Poultry  Diseases  Advisory 

Committee,  25030 
National  Poultry  Improvement  Plan  General 
Conference  Committee  and  Biennial 
Conference,  25031 
Veterinary  biological  products: 
Permits  issued,  suspended,  revoked,  or 

terminated,  18097,  30571 
Production  and  establishment  licenses,  2590, 
7240.  12239,  18097,  25602 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Airline  Tariff  Publishing  Co.  «  al.,  15225, 
33783 
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Alliant  Techsystems  Inc.  et  aJ.,  665 1 
Baroid  Corp.  el  al..  2610 
Electronic  Payment  Services,  Inc.,  2471 1 
International  Association  of  Machinists  and 

Aerospace  Workers  et  al.,  17112 
MCI  Communications  Corp.  et  al.,  33009 
Pilkington  pic  et  al.,  30604 
Tele-Communications,  Inc.,  et  al.,  24723 
Utah  Society  for  Healthcare  Human  Resource 

Administration  et  al.,  14203 
National  cooperative  research  notifications: 
Advanced  Lead-Acid  Battery  Consortium, 

14001,32462 
Air  Products  &  Chemicals,  Inc.,  1 1310 
ATM  Forum,  8020,  21999 
BDM  Federal  Inc.,  28899 
Bell  Communications  Research,  Inc.,  11310, 

13745,23233,  32462,  33782 
Cable  Television  Laboratories,  Inc.,  13745, 

32464 
Cable  Television  Laboratories,  Inc.,  et  al., 

32464 
CAD  Framework  Initiative,  Inc.,  7268,  17117 
Corporation  for  National  Research  Initiatives, 

13745,  13746,  23233 
Corporation  for  Open  Systems  International, 

1408,21999 
EHC  Technologies  Consonium,  2438 
Flintlock,  Ltd.,  3738 
Frame  Relay  Forum,  1 3746.  23234 
Fuel  Cell  Commercialization  Group.  17110 
Gas  Utilization  Research  Forum.  1 1310 
Geffen  Records.  Inc.,  33782 
General  Motors  Corp..  28899 
Grumman  Aerospace  Corp.,  15237 
Hart  Communication  Foundation,  23234 
IBACOS,  Inc.,  18829 
Inter  Company  Collaboration  for  AIDS  Drug 

Development,  27033 
International  Pharmaceutical  Aerosol 

Consonium,  27033 
Interoperable  System  Project  Foundation, 

15237,  25960 
Massachusetts  Institute  of  Technology,  5444 
MCI  Telecommunications  Corp.,  11310,  13746 
Michigan  Materials  &  Processing  Institute, 

27033 
Microelectronics  &  Computer  Technology 

Corp.,  8020,  17118.  33782 
Monsanto  Co..  14001 
Mongage  Loss  Prevention  Forum,  8020 
Multidisciplinary  Analysis  and  Design  Industrial 

Consortium,  14001 
National  Center  for  Manufacturing  Sciences, 

Inc.,  14002,  32462 
National  Information  Infrastrucmre  Testbed, 

25960,  32463 
National  Storage  Industry  Consortium,  23234 
Open  Software  Foundation,  Inc.,  8020,  18830 
OSINET  Corp.,  14002,  27034 
Petroleum  Environmental  Research  Forum, 

2439,  5444,  23235,  25505,  33782 
Petrotechnical  Open  Software  Corp.,  32463 
Pixel  International,  S.A.,  27034 
Ponland  Cement  Association,  977 1 ,  1 4002. 

18830.  33783 
PoweiOpen  Association.  Inc..  23235.  25961 
Schlegel  Corp.  et  al..  32463 
Semiconductor  Research  Corp..  13746.  18830 
Sheldahl.  Inc..  18831 
Southwest  Research  Institute,  2439,  3566,  3738, 

17118,  18831,  29825 
SPICES  Consortium,  3738 
Spinal  Implant  Manufacturers  Group,  2439 
SQL  Access  Group,  Inc.,  33783 
Supercomputer  Automotive  Applications 

Partnership,  27580 


Switched  Multi-Megabit  Data  Service  Interest 

Group,  23235 
Taligent,  Inc.,  33783 
Texas  Instruments  Inc.  et  al.,  32463 
Trauma  Care  Information  Management  System 

Consortium,  18831 
Turbine  Engine  Component  Consortium,  18831 
UNIX  International,  Inc.,  3567 
X  Consortium,  Inc.,  17118.  32464 

Appalachian  States  Low-Level 

Radioactive  Waste  Commission 

NOTICES 

Meetings.  26207 

Architectural  and  Transportation 

Barriers  Compliance  Board 
RULES 

Americans  with  Disabilities  Act;  implemenution: 
Accessibility  guidelines — 

Buildings  and  facilities;  State  and  local 

government  facilities;  correction.  3275 1 
Buildings  and  facilities;  State  and  local 

government  facilities.  31676 
Detectable  warnings.  17442 

PROPOSED  RULES 

Regulatory  agenda.  21036 

NOTICES 

American  with  Disabilities  Act: 

Research  priorities  1995  and  1996  FYs.  14832 
Committees;  establishment,  renewal,  termination, 
etc.: 
Accessibility  Guidelines  for  Buildings  and 
Facilities  Advisory  Committee,  16175 
Meetings,  9180 
Access  Board,  33727 
Recreation  Access  Advisory  Committee,  9955 

22820 
Single-user  toilet  and  bathing  facilities  access. 
23827 

Arctic  Research  Commission 

NOTICES 

Meetings,  7243,  27529 

Armed  Forces  Retirement  Home 

RULES 

Privacy  Act;  implemenution,  30669 
NOTICES 
Privacy  Act 
Computer  matching  programs,  3070 

Arms  Control  and  Disarmament 
Agency 

NOTICES 

Meetings: 
Chemical  Weapons  Convention  (CWC); 

chemical  and  related  industry;  seminars, 
8454 

Army  Department 

See  Engineers  Corps 
RULES 

Military  reservations  and  national  cemeteries: 
Fort  Jackson,  SC— 

Prohibited  personnel  practices,  3 1 1 44 
PROPOSED  RULES 
Army  claims  system;  investigation,  processing, 

and  settlement  of  claims,  12650 


Army 

NOTICES 

Armament,  munitions,  and  chemical  command 
(AMCCOM): 
Acquisition  information  system  (AAIS); 

availability,  17346 
Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Cameron  Station.  VA.  1388 
Fort  Benjamin  Harrison,  IN,  33730 
Fort  Ord,  CA,  299,  24692 
Pontiac  Storage  Activity.  Ml,  33730 
Pueblo  Depot  Activity.  CO.  6007 
Sacramento  Army  Depot.  CA.  4046 
Camp  Grayling.  Ml;  mission  expansioiVmultiple 

construction.  29594 
Fort  Benning.  GA;  land  exchange  with 

Columbus,  GA.  32957 
Fort  Bliss.  TX.  et  al.;  Roving  Sands  join! 

training  exercise,  6950 
Fort  Lewis,  WA;  mechanized  or  armored 

combat  forces,  7671.  14613 
Fort  Lewis,  WA;  solid  waste  management 

program.  32958 
Fon  McCoy.  WI;  family  housing  project.  15895 
Middle  Wabash  River  Area.  IN;  levee 

construction.  16625 
Red-cockaded  woodpecker,  management 

guidelines.  22154 
Theater  high  altitude  area  defense  (THAAD) 

initial  development  program.  27539 
Theater  missile  defense  (TMD)  extended  test 

range.  5403 
U.S.  Army  Intelligence  Center  and  Fon 

Huachuca.  AZ.  262 1 4 
U.S.  Anny  Kwajalein  Atoll.  8603 
Woodbridge  Research  Facility.  VA; 

electromagnetic  pulse  simulators  relocation. 

2362 
Meetings: 

Armament  Retooling  and  Manufacturing 

Suppon  Public/Private  Task  Force.  3638. 

13309.  14840 
Armed  Forces  Epidemiological  Board.  4047, 

26214.  28848 
Collegiate  Education  Advisorv  Committee. 

31221 
Military  Personal  Property  and  Claims 

Symposium.  1718.  18802 
Military  Traffic  Management  Command 

Symposium.  1 1 256 
Science  Board,  76,  299,  1528,  1718,  3332, 

3673,  5182,  7984,  8172,  8603.  8915, 

10379,  10614,  12267.  12585.  12586. 

13708.  13709.  14393.  17090.  17345. 

17349.  17350.  18372.  18373,  21963. 

22601.  22828,  23710,  23847,  25636, 

25896,  26215,  26633,  27540.  28848. 

30777.  30923.  31221.  31625,  33731 
U.S.  Army  Command  and  General  Staff  College 

(CGSC)  Advisory  Committee.  1 1974 
U.S.  Military  Academy.  Board  of  Visitors. 

7247.  26215 
Yakima  Training  Center  Cultural  and  Natural 

Resources  Committee.  1388,9192.  15895. 

18998.26633.  32421 
Military  traffic  management: 
Alternative  disputes  resolution  procedures, 

26482 
CONUS  automated  rate  system  (CARTS); 

electronic  data  interchange  use.  1 1974 
Defense  transportation  racking  system.  75. 

15187 
DOD  airlift  procurement  responsibilities 

between  HQMTMC  and  Headquaners.  Air 

Mobility  Command.  1007 
International  personal  property  rate  program. 

23197 
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Army 

Total  quality  assurance  program; 

implementation  procedures,  17348 
Trip  leasing  procedures  for  DOD  freight,  14613 
Organization,  functions,  and  authority  delegations: 
Army  Freedom  of  Information/Privacy  Act 

Division;  address  change,  24693 
Patent  licenses;  non-exclusive,  exclusive,  or 
(yartially  exclusive: 
Automated  ball  valve  control.  15707 
Banelle  Pacific  Northwest  Laboratories.  1 1 256 
Charcoal-free  black  powder  type  granules  and 

process.  15708 
Explosive  stemming  device.  15708 
Float  actuated  flood  warning  system  with 

remote  telephone  reporting,  etc..  31221 
Gliding  decelerator  including  an  assembly  for 

improving  lift  to  drag  ratio  associated 

therewith.  25448 
High  through-put  quantitative  polymerase  chain 

reaction  for  HIV  clinical  specimens,  7247 
HIV  negative- strand  transcripts,  9733 
Hyperproducing  cellulase  microorganism,  23197 
Method  for  measuring  gas  mask  filter 

efficiency,  etc..  26216 
Piezoelectric  dosimeter  charge.  26633 
Protective  helmet  and  retention  system.  33731 
Reactive  bed  plasma  air  purification,  3638 
Revetment  unit  and  shoreline  or  waterway 

protection  method,  29594 

Arts  and  Humanities,  National 
Foundation 

See  National  Foundation  on  the  Aits  and  the 
Humanities 

PROPOSED  RULES 

Assassination  Records  Review  Board 

NOTICES 

Meetings;  Sunshine  Act,  17416 

Barry  M.  Goldwater  Scholarsliip  and 
Excellence  in  Education 
Foundation 

NOTICES 

Meetings;  Sunshine  Act,  1 1 833 

Bipartisan  Commission  on 

Entitlement  and  Tax  Reform 

NOTICES 

Meetings.  27529.  28841.  29780.  33728 
Statutory  entitlements  and  other  mandatory 

programs  and  tax  reform  proposals; 

reconunendations;  comment  request,  25884 

Blackstone  River  Valley  National 
Heritage  Corridor  Commission 

NOTICES 

Meetings;  Sunshine  Act,  5816,  16686.  25702, 
32750 

Blind  or  Severely  Disabled, 

Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who 
Are  Blind  or  Severely  Disabled 

Bonneville  Power  Administration 

NOTICES 

Billing  credits  contracts: 
Intent  to  sign,  16627 


Environmental  stateiients;  availability,  etc.: 
Columbia  Wind  Farm,  WA.  4706 
Washington  Windplant,  WA.  4707 
Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 
Idaho  Wildlife  Mitigation  Projects.  ID,  24127 
Lower  Yakima  Valley  Wetlands  and  Riparian 

Project,  WA,  24127 
Nez  Perce  Tribal  $atchery  Project,  ID,  22155 
Northwest  Regional  Power  Facility  combustion 
nirbine  electric  generating  project,  WA, 
19166 
Operational  fiber  Optics  project,  OR,  et  al., 
24693 
Non-Federal  participation  capacity  ownership 

record  of  decision;  availability.  18374 
Pacific  Northwest  Electric  Power  Planning  and 
Conservation  Att: 
Tenaska  Washington  II  generation  project; 
electrical  power  purchase,  18108 
Pacific  Northwest-Piific  Southwest  Intertie;  non- 
Federal  particip)  ition  Federal  marketing  and 
joint  ventures  n  cord  of  decision;  availability, 
24128 

Census  Bureau 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Professional  Assof  ations  Advisory  Committee, 
13697 
Meetings: 

Agriculture  Statistics  Advisory  Committee, 

23192 
Professional  Associations  Census  Advisory 
Committee,  1J5705 
Surveys,  determinations,  etc.: 
Capital  expenditui^s;  annual,  12584,  29590 
Communications  services;  annual,  10114 

Centers  for  Disease  Control  and 
Prevention 

NOTICES 

Airborne  mycobactei  ium  tuberculosis  method 

development;  NIOSH  meeting,  10649 
Diseases  transmitted  through  food  supply:  annual 

update,  1949 
Fiber  size  classification  and  measurement;  NIOSH 

meeting,  26804, 
Grant  and  cooperati\ie  agreement  awards: 

Ambulatory  Sentinel  Practice  Network,  13967 
Association  of  Scl^ools  of  Public  Health,  19726 
Association  of  Sta|e  and  Territorial  Public 

Health  Laboratory  Directors,  9745 
Case  Western  Reserve  University,  17548 
International  Centie  for  Birth  Defects,  28107 
Marshall  Islands,  25105 

Massachusetts  Pulilic  Health  Department,  27277 
Minority  Health  Professions  Foundation,  3 1 248 
National  Associat^n  of  People  With  AIDS, 

28869 
National  Foundatii)n  for  Centers  for  Disease 

Control  and  prevention.  Inc..  28405 
National  Public  Health  Information  Coalition, 

26238 
Oregon  Human  Resources  Department,  4282 
World  Health  Organization,  28870 
Grants  and  cooperatKe  agreements;  availability, 
etc.: 
Acquired  Immunodeficiency  Syndrome  (AIDS) 
and  human  iiununodeficiency  virus 
(HIV)—       ' 
AIDS  and  HIV  ;infection;  epidemiologic 
research  stjidies,  27562 
Active  varicella  surveillance  and  epidemiologic 
studies,  298 ill 


Behavioral  risk  factor  surveillasce  program, 

15913 
Breast  and  cervical  cancer  early  detection 

program,  national,  33510 
American  Indian  initiative,  33515 
Breast  and  cervical  cancer  prevention  and 

control  programs,  15916,  21768 
Cancer  registries  national  program.  26800 
Childhood  lead  primary  prevention  program, 

neighborhood  based,  3(X)14 
Computer  image-based  cytology  proficiency  test 

pilot  program,  33507 
Education  and  training  of  undergraduate 

minority  students  in  biostatistics, 

epidemiology  and  occupational  health/ 

safety,  26502 
Hazardous  waste  clean-up  activities;  workforce 

occupational  training,  33509 
Health  promotion  and  disease  prevention 

research  centers,  25102 
West  Virginia,  25106 
Hepatitis  B  vaccination  of  Asian/Pacific  island 

children  demonstration  projects,  30592 
Injury  prevention  research  for  violence  against 

women,  1557 
Interventions  to  prevent  or  reduce  childhood 

lead  poisoning;  studies  to  evaluate 

effectiveness.  1621 1 
National/regional  minority  organizations  HIV/ 

STD  prevention,  immunization,  and  TB 

projects,  4083 
National  laboratory  training  network  for  public 

health  laboratories,  26244 
Occupational  safely  and  health — 
Education  programs.  2)988 
Health  and  safety  interventions  in 
construction  industry.  30591 
Lead-based  paint  abatement  training 
implementation  for  workers  and 
supervisors.  29296 
Physicians'  office  laboratories;  laboratory 

testing  quality  improvement,  30937 
Prevention  of  infertility  among  women  of 

reproductive  age  due  to  sexually 

transmitted  diseases;  research  and 

evaluation,  32438 
Public  health  conference  suppon  program, 

18561 
Refugee  health  programs,  19728 
Regional  Poison  Control  Center  demonstration 

project,  28406 
SkLi  cancer  primary  prevention  education 

projects,  28408,  31997 
Sources  and  predictors  of  lead  poisoning  in 

young  children.  16214 
State-based  capacity  building  projects  for 

primary  disabilities  and  secondary 

conditions  prevention.  27278 
State-based  diabetes  control  programs,  16216 
Tuberculosis  patient  hospitalization  study  and 

tuberculin  skin  testing  demonstration 

projects,  31634 
Violence  against  women;  multifaceted 

community-based  prevention  demonstration 

projects,  32991 
Lead  and  arsenic  speciation;  NIOSH  meeting, 

14421 
Meetings: 

Advisory  Committee  to  Director,  28405 
(Thildhood  blood  lead  surveillance  cooperative 

agreement  recipients,  9988 
Childhood  lead  poisoning  prevention  program 

grantee  workshop,  2412 
Chorionic  villus  sampling  and  birth  defects, 

8994 
Clinical  Laboratory  Improvement  Advisory 

Committee,  10820 
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Community  involvement  in  public  health  service 
activities  and  research  at  Energy 
Department  sites;  workshop.  6959 
Diabetes  Translation  and  Community  Control 
Programs  Technical  Advisory  Comminee, 
8994 
Disabilities  prevention  program  project 

workshop.  1020 
Energy-Related  Epidemiologic  Research 
Advisory  Committee.  14421,  32994 
Femald.  OH— 

Dosimetry  reconstruction  project  workshop. 
27276 
Fetal  alcohol  syndrome  data  collaboration. 

11278 
Hospital  Infection  Control  Practices  Advisory 

Committee.  4923,  23208 
Idaho  National  Engineering  Laboratory 
Environmental  Dose  Reconstnjction, 
Project,  6960.  7679.  33297 
Immunization  Practices  Advisory  Committee. 

5608.  28552 
Injury  Prevention  and  Control  Advisory 

Committee.  10821.  14172 
Injury  Research  Grant  Review  Committee. 

29430 
Lead  in  blood,  measurement;  innovative 

technology  development,  30365 
National  Center  for  Infectious  Diseases.  15740 
National  childhood  lead  poisoning  prevention 

education  conference.  6279 
National  Immunization  Conference.  27564 
National  Institute  for  Occupational  Safety  and 

Health;  Scientific  Counselors  Board.  30014 
Poverty-associated  mental  retardation  prevention 

technical  assistance  workshop.  23068 
Preventing  spread  of  vancomycin  resistance. 

28108.  25758 
Prevention  of  HIV  Infection  Advisory 

Committee.  6279 
Savannah  River  Site  environmental  dose 

reconstruction  project,  9989 
Smoking  and  Health  Interagency  Committee, 

15414 
Tuberculosis  Elimination  Advisory  Council, 

6960,  28553,31303 
Vital  and  Health  Statistics  National  Committee. 
1743.  6279,  6961,  8648.  15415,  15741, 
21768.23208,  24166 
Mine  shift  atmospheric  conditions;  respirable  dust 

sample.  8357,  29348 
Neurobehavioral  health  risks  in  farmworkers; 

NIOSH  meeting,  30365 
Nosocomial  pneumonia  prevention;  guideline 
availability  and  comment  request,  4980 
Recombinant  proteins  and  synthetic  peptides, 

antigenic  epitopes  immiuiodiagnostic  reagents 
Hepatitis  C  virus  antibodies  detection  use; 
license  availability,  1949 
Ryan  White  Comprehensive  AIDS  Resources 
Emergency  Act;  implementation: 
Emergency  response  employee  provisions, 
13418 
Smokeless  tobacco  products  manufacture;  list  of 
ingredients  added  to  tobacco,  submission 
requireinents,  4714 
Vaccine  information  materials;  simplification, 

3752,  31888 
Work-related  musculoskeletal  disorders: 

identification,  evaluation,  and  prevention; 
NIOSH  meeUng,  12949 

Children  and  Families  Administration 

RULES 

Adoption  and  foster  care  data  collection  under 
Tides  IV-B  and  IV-E  of  Social  Security  Act; 
correction,  13535 


Public  assistance  programs: 

Aid  to  families  with  dependent  children 
(AFDC)— 
Enhanced  Federal  funding  rates  elimination, 

12860 
Income  and  resources  disregards,  4835 
Omnibus  Budget  Reconciliation  Act; 

implementation  of  certain  provisions; 
legal  guardian  term  elimination,  child 
abuse  and  neglect  reporting,  etc.,  26141 
Omnibus  Budget  Reconciliation  Act;  increase 
in  stepparent  income  disregard,  10299 
Family  assistance  management  information 
systems;  enhanced  funding  elimination. 
30707 
Family  Support  Act  of  1988;  related  AFDC 
amendments;  correction.  3319 
PROPOSED  RULES 
Grants: 

Child  abuse  and  neglect  State  program.  26046 
Public  assistance  programs: 
Aid  to  families  with  dependent  children  (AFDC) 
and  child  care  programs;  amendments, 
24510 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  90,  1555,  1744,  2412,  2854, 
4075,  4076,  9485,  1 1079.  1 1080.  1 1277. 
12610.  13730.  13969.  18820.  24700.25910, 
27561.  28405.  30802.  30803 
Committees;  establishment,  renewal,  termination, 
etc.: 
Services  for  Families  with  Infants  and  Toddlers 
Advisory  Committee.  30802 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Adoption  opportunities  program,  22649 
American  Indian  tribes;  environmental 

regulatory  enhancement  projects,  1 6650 
Developmental  disabilities — 

Basic  support  and  protection  and  advocacy 

formula  grant  programs,  14624 
Projects  of  national  significance,  8992 
State  couiKils  and  protection  and  advocacy 
programs;  State  allotments.  32436 
Emergency  child  abuse  and  neglect  prevention 

services  program,  22618 
Family  violence  prevention  and  services 
program — 
Discretionary  funds,  31474 
State  domestic  violence  coalitions,  12930 
States,  Indian  tribes,  and  Tribal  organizations, 
12939 
Head  Stan  Enrollment  expansion.  2591 1 
National  Center  on  Child  Abuse  and  Neglect 

discretionary  funds  program,  12102 
National  resource  centers  programs,  32964 
National  youth  sports  program,  14048 
Native  American  language  projects,  14167 
Planned  secondary  resettlement  program,  4076 
Runaway  and  homeless  youth  program,  4076, 

24772 
Temporary  child  care  for  children  with 

disabilities  and  crisis  nurseries  program, 
18540 
Youth  gang  drug  prevention  program,  23867 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board,  9988, 

26800 
Developmental  Disabilities  Interagency 

Committee,  9221,  13490 
Services  for  Families  with  Infants  and  Toddlers 
Advisory  Conunittee,  31248 
Organization,  functions,  and  authority  delegations: 
Financial  Management  Office,  Director,  et  al.. 
13969 


Coast  Guard 

Refugee  Resettlement  Office.  23888 
Regional  Administrator  et  al.,  23730 

Civil  Rights  Commission 

PROPOSED  RULES 

Regulatory  agenda,  21040 

NOTICES 

Meetings;  Sute  advisory  committees: 

Alabama,  33282 

Alaska.  15154 

Arizona.  5984.  9186.  13695 

California.  11249.  22578 

Colorado.  29590 

Connecticut.  27530 

Rorida.  33728 

Georgia.  15887 

Idaho.  22578 

Illinois.  22821 

Iowa.  3071.  25884 

Kentucky.  22821 

Louisiana.  3071 

Maryland.  33282 

Michigan.  18356 

Minnesota.  18356 

Missouri.  3072 

Montana.  7243.  27530.  32412 

Nebraska.  33282 

Nevada.  3072.  1 3696 

New  Mexico.  13696.  25442 

New  York.  3664 

North  Carolina.  10782,  33728 

North  Dakota,  27530 

Ohio,  33729 

Oklahoma,  9186,  24394 

Oregon.  17511 

Rhode  Island.  30910 

South  Carolina.  5984.  29780 

Tennessee.  17334,  29781 

Texas,  136% 

Utah,  9186 

Virginia,  25884 

Washington.  10782.  18099 

Wisconsin.  3664 

Wyoming.  8597.  17334 
Meetings;  Sunshine  Act.  1059.  9276.  14258, 

22715.  27657.33327 
Racial  and  ethnic  tensions  in  American 
conun  unities: 

New  York  City.  NY.  3555,  8169,  13304,  24683 

Coast  Guard 

RULES 

Anchorage  regulations: 

Louisiana,  13457 
Civil  penalty  case  resolutions;  simplified 

aliemative  procedure,  1 6558 
Class  II  civil  penalties,  15020 
Dangerous  cargoes: 

Bulk  hazardous  materials,  16999 
Deepwater  ports: 

Louisiana  Offshore  Oil  Port;  safety  zone 
boundaries  expansion,  17480 
Correction,  23095 
Drawbridge  operations: 

California.  8408.  13248 

Florida,  14754.21931.32652 

Illinois.  18298,  33675 

Louisiana,  10749,  14755,  14756,23158 

Massachusetts,  30524,  31931 

Minnesota  et  al.,  28776 

North  Carolina,  28778 

Texas,  13249 

Vessel  operator  responsibilities;  unnecessary 
openings  prohibition,  16562 
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Coast  Guard 

Virginia.  5953 

Washington.  10076.  11659.  12032 
Merchant  marine  officers  and  seamen: 
Merchant  vessels.  U.S.;  proof  of  commitment 

of  employment.  28791 
Mobile  offshore  drilling  units:  officer  and 

operator  licensing  and  manning  of  vessels. 

10753 
Pilot  licensing,  4839 
Organization,  functions,  and  authority  delegations: 
Captain  of  the  Port  zone  boundaries;  correction, 

947 
Passenger,  cargo,  and  miscellaneous  vessels: 
National  Transportation  Safety  Board  personnel; 

authorization  for  presence  in  pilothouse  or 

on  navigation  bridge,  16778 
Pollution: 
Noxious  liquid  substances  list,  16985 
Refuse  discharges  from  ships;  reporting  and 

recordkeeping  requirements.  18700 
Vessels  carrying  oil;  discharge  removal 

equipment;  correction,  3749 
Ports  and  waterways  safety: 
Allegheny  River,  PA;  safety  zone,  5324 
Atlantic  Intracoastal  Waterway,  NC;  safety 

zone.  949 
Bellingham  Bay.  WA;  safety  zone,  31936 
Branford  Harbor,  CT.  safety  zone,  29368 
Buriington  Harbor,  VT;  safety  zone,  18485 
Cape  Fear  River,  NC;  safety  zone,  33200 
Chesapeake  Bay.  Hampton  Roads,  VA;  traffic 

separation  scheme.  21935 
Correction.  28449 
Chesapeake  Bay,  MD;  regulated  navigation 

area,  5954,23158 
Chevron  No.  I  Well.  Destin  Dome  No.  97,  FL; 

safety  zone,  674 
Choptank  River,  MD;  safety  zone,  26121 
Columbia  River,  OR;  safety  zone.  33678 
Columbia  River,  WA;  safety  zone.  32654, 

33434 
Commencement  Bay,  WA;  safety  zone,  31935, 

31937 
Crescent  Harbor,  AK;  safety  zone,  31932 
East  River.  NY;  safety  zone.  26427,  31532 
Elliott  Bay.  WA;  safety  zone.  31634 
Gastineau  Channel,  AK;  safety  zone,  31933 
Gulf  Intracoastal  Waterway,  TX;  safety  zone. 

948.  10750 
Gunpowder  Falls  State  Park.  MD;  safety  zone. 

28778 
Hempstead  Harbor,  NY;  safety  zone,  26428 
Hudson  River,  NJ  and  NY;  safety  zone.  31533, 

31537 
Illinois  River,  safety  zone,  7640 
Inland  waterways  navigation  regulations — 
Lake  Huron  to  Lake  Erie;  speed  limits 
establishment,  16563 
Kill  Van  Kull.  NJ  and  NY;  safety  zone.  4583. 

8410 
Lake  Union.  WA;  safety  zone.  33678 
Long  Island  Sound.  Old  Lyme,  CT;  safety  zone, 

28780 
Lower  Lake  Huron,  St.  Clair  River  and  Black 

River,  MI;  safety  zone.  32652 
Masonboro  Inlet,  NC;  safety  zone,  24048 
Mississippi  River,  LA;  regulated  navigation 

area,  21933 
Narragansett  Bay,  Quonset  Point,  RI;  safety 

zone,  27461 
Navesink  River,  NJ;  safety  zone,  32655 
North  Miami  Beach,  FL;  safety  zone.  10077 
Ohio  and  Monongahela  Rivers,  PA;  safety  zone, 

4584 
Ohio  River,  KY;  safety  zone.  1 3249 
Ohio  River,  OH;  safety  zone.  8409.  10749, 

17482,21932 


8 


Ohio  River.  PA;  s  ifety  zone,  8410,  13653 
Oliver  Lock  and  I  'am.  Black  Warrior  River, 

regulated  nav  gation  area,  18486 
Onset  Harbor,  M/  ;  safety  zone,  29370,  29371 
Parish  Creek  and  Vest  River,  MD;  safety  zone, 

31535 
Port  Canaveral,  Fj; 
Port  Everglades, 


security  7one.  24047 
^.  safety  zone,  25328 


Recreational  vessels; 
Regattas  and  marine 


Potomac  River,  C  ilonial  Beach,  VA;  safety 

zone,  28262.  28263 
Potomac  River,  V  ^;  safety  zone,  31536 
Providence  River.  RI;  regulated  navigation  area. 

18487 
Safety  and  securiti  zones,  etc.;  list  of  temporary 

Riles,  5950,  ;  0523 
San  Pedro  Bay,  C  ^;  regulated  navigation  area, 

5951 
Sippican  Harbor,  llA;  safety  zone,  29369 


AK;  safety  zone.  31932 
River;  safety  zone.  675. 


Tongass  Narrows 
Upper  Mississippi 

4585,31534 
Willamette  River,  pR;  safety  zone.  33435 
Youghiogheny  Ri«er,  PA;  safety  zone,  676 
Recreational  vehicle^;  fees,  22129 

fees;  correction.  12549 
parades: 
54th  Annual  Natit^al  Sweepstakes  Regatta. 

26426 
Augusta  Port  Autl|ority  Invitational  Rowing 

Regatta,  134^7 
Blackbeard  Pirate  Jamboree,  261 19 
Blue  Angels  Airshow.  26120 
Budweiser  Jet  Sports  Tour,  32650 
Cleveland  Charity  Classic,  33674 
Cock  Island  Race,  24942 
Crawford  Bay  Crefw  Classic,  4583 
Friendship  Festival  Air  Show,  31529 
Great  American  Music  Festival  Firework.s. 

24942 
Great  Chesapeake  Bay  Swim  Event.  24942 
Great  Kennebec  River  Whatever  Race.  26426 
Harvard- Yale  Regatta.  26426 
Key  West  Super  Boat  Race.  16560 
Lake  Worth  Sunfest  9.  21930 
Nations  Bank  Town  Point  Air  Show.  10749 
New  Jersey  Offshore  Powerboat  Race,  21931 
Night  in  Venice  Boat  Parade,  33433 
Norfolk  Harborfe*,  26120.  30832 
Operation  Anzio  Reenactment  training  exercise. 

673 
Pony  Penning  Swjm,  33433 
Port  Clinton  Offsliore  Grand  Prix,  31530 
Second  Annual  Ran  for  the  Gold,  16561 
South  Sioux  Regatta  Days,  3 153 1 
Tallship  Erie,  4,  27460 
Thomas  Graves  Memorial  Fireworks  Display, 

28775 
Virginia  Beach  Offshore  Grand  Prix,  5322 
Welcome  America  Fireworks  Display  and 

Lighted  Boat  Parade,  33434 
Subdivision  and  stability: 
Domestic  passenger  vessel  damage  stability 

standards,  9099 
Correction,  17047 
Vessel  documentatiopi  and  measurement: 
Vessel  rebuild  standards;  policy  statement, 

24060 
Vessel  traffic  management: 
St.  Marys  River,  MI;  speed  limits  reduction 

during  icebrsking  season.  5323 
PROPOSED  RULES 
Anchorage  regulatiofis: 
Florida,  16580 
Hawaii,  10772 

Massachusetts;  withdrawn,  13905 
Dangerous  cargoes: 
Bulk  solid  materials  requiring  special  handling; 

carriage.  174118 


Class  I  (explosive)  materials;  classification  and 

handling,  16783 
Self-propellexl  vessels  carrying  bulk  liquefied 
ga.ses;  safety  standards,  29259 
Deepwater  ports: 

Louisiana  Offshore  Oil  Port;  safety  zone 
boundaries  expansion,  8096 
Drawbridge  operations: 

Florida,  8428,  29405,  29406 
Illinois,  986 

Illinois;  correction,  10102 
New  York,  28324 
Virginia,  26474 
Washington.  5970 
Great  Lakes  pilotage  rate  methodology.  17303 

Meetings.  18774 
Lifesaving  equipment: 

Hybrid  inflatable  personal  flotation  devices; 
approval  requirements,  2575 
Correction.  7668 
Merchant  marine  officers  and  seamen: 
Applicants  for  license  issuance  or  renewal, 
registry  certificates,  or  merchant  mariner's 
documents;  chemical  testing  for  dangerous 
drugs.  10544 
Random  drug  testing  program.  7614 
Obstructive  bridges;  declaration  and  alteration 

procedures.  13588 
Pollution: 

Ballast  water  management  for  vessels  entering 

Hudson  River.  31959 
MARPOL  73/78  provisions,  implementation;  oil 
pollution  prevention;  rulemaking 
terminated,  7237 
Shipboard  oil  pollution  emergeiKy  plans,  8086 
Correction.  12032 
Ports  and  waterways  safety: 
Bristol  Harbor,  RI;  safety  zone,  26475 
Crescent  Harbor,  AK;  safety  zone.  10773 
Delaware  Bay  port  access  route.  14126 

Correction,  23774 
Gastineau  Channel,  AK;  safety  zone,  10774 
Gunpowder  Falls  State  Park,  MD;  safety  zone. 

17507 
Hudson  River.  NJ  and  NY;  safety  zone,  1 48 1 5, 

14816 
Hudson  River.  NY;  safety  zone.  21952 
Inland  waterways  navigation  regulations — 
Vessel  bridge-to-bridge  radiotelephone 
regulations.  16780 
Lake  Michigan,  IL;  safety  and  security  zone, 

27516 
Lake  Michigan,  IL;  safety  and  security  zone; 

correction.  30389 
Narragansett  Bay.  RI;  safety  zone.  10775 
Naval  Air  Station.  Jacksonville,  FL;  security 

zone,  26155,  30389 
Port  of  New  York  and  New  Jersey;  safety  zone, 

14816,  14817 
Potomac  River,  MD;  safety  zone,  14819 
St.  Johns  River.  FL;  safety  zone,  23179 
Three  Mile  Harbor,  NY;  safety  zone,  28824 
Tongass  Narrows,  AK;  safety  zone,  10777 
Upper  New  York  Bay,  NY  and  NJ;  regulated 
navigation  area,  26156 
Regattas  and  marine  parades: 
Memphis  in  May  Sunset  Symphony,  22573 
Ocean  City  Offshore  Grand  Prix,  29403 
Thunder  on  the  Water,  31567 
Uninspected  vessels: 
Emergency  position  indicating  radio  beacons 
and  visual  distress  signals,  8100 
Correction,  10461 
Vessel  documentation  and  measurement: 
Citizenship  requirements  for  trusts,  etc.,  31580 
Vessel  rebuild  standards;  meeting,  725 
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Vessel  identiflcation  system,  888 1 
Expanded  hull  identification  number  and 

cenificates  of  origin  requirements,  2365 1 
Vessels;  small  passenger  vessel  inspection  and 

certification:  hearing,  1994,  14132 
Waterfront  facilities. 

Passenger  vessel  and  terminal  security,  14290 
NOTICES 
Aquatic  resources  trust  fiind.  boat  safety  account; 

financial  assistance  availability,  13351 
Committees;  establishment,  renewal,  termination, 
etc.: 
Cook  Inlet  Regional  Citizens'  Advisory 

Council,  18592,  32745 
Houston/Galveston  Navigation  Safety  Advisory 

Committee.  24209 
Merchant  Marine  Personnel  Advisory 

Committee,  22706 
National  Fire  Protection  Association  Technical 
Committee  on  Fire  Protection  of  Merchant 
Vessels,  10030 
Navigation  Safety  Advisory  Council,  9014 
Prince  William  Sound  Regional  Citizens' 
Advisory  Council,  2325 1 
Environmental  statements;  availability,  etc.: 
Differential  global  positioning  system. 

Northwest  region,  32745 
Ninth  Coast  Guard  District,  MI;  icebreaking 

activity  on  Great  Lakes,  1 3352 
Northeast  Atlantic  Region;  differential  global 
positioning  system,  25697 
Global  positioning  system;  initial  operational 
capability  and  impact  on  vessel  carriage 
requirement  regulations,  1 3757 
Marine  safety  issues  related  to  uninspected  towing 
vessels;  meeting  and  study  availability, 
10031,  12634 
Meetings: 

Chemical  Transportation  Advisory  Committee, 

4749,  10845,  13353,  22706,  25153 
Eighth  Coast  Guard  District  Industry  Day, 

16683 
Houston/Galveston  Navigation  Safety  Advisory 

Committee.  22707 
Inflatable  personal  flotation  device  consensus 

standard.  9015 
Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee.  14949 
Merchant  Marine  Personnel  Advisory 

Committee,  22707 
National  Boating  Safety  Advisory  Council. 

18838 
National  Offshore  Safety  Advisory  Committee, 

10845 
Second  Coast  Guard  District  Industry  Day,  8498 
Towing  Safety  Advisory  Committee,  13353 
Unified  command  and  incident  command 

system;  workshop,  22043.  25699 
Wooden  boat  inspection;  workshop,  33567 
National  Envirormiental  Policy  Act: 

Categorical  exclusions;  agency  procedures,  3152 
National  preparedness  for  response  exercise 
program;  exercise  schedule  and  workshop, 
14254 
Passenger  vessels;  certification  criteria,  792,  9015 
I*rince  William  Sound.  AK;  escort  vessels  for 

certain  oil  tankers;  study  availability,  141 1 
Privacy  Act: 

Systems  of  records,  95 1 4 
Regattas  and  marine  parades: 
Marine  events  within  Second  Coast  Guard 
District,  annual,  10032 

Commerce  Department 

See  Census  Bureau 


See  Economic  Development  Administration 

See  Economics  and  Statistics  Administration 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  Minority  Business  Development  Agency 

See  National  Institute  of  Standards  and 

Technology 
See  National  Oceanic  aiKl  Atmospheric 

Administration 
See  National  Technical  Information  Service 
See  National  Telecommunications  and  Information 

Administration 
See  Patent  and  Trademark  Office 
See  Reclamation  Bureau 
See  Technology  Administration 
See  Travel  and  Tourism  Administration 
RULES 
National  Voluntary  Laboratory  Accreditation 

Program,  22742 
Viemam;  lifting  of  shipping  restrictions,  8412 
PROPOSED  RULES 
Regulatory  agenda.  20136 
NOTICES 
Advisory  committees;  reporu  on  closed  meetings; 

availability,  18992 
Agency  information  collection  activities  under 

OMB  review,  731,  1000,  4681,  6612,  6613, 

7243,9727,  10113,  10114,  10609,  10610, 

12240,  12583,  136%,  14606.  16176.  17334. 

17335.  18099.  18791.  23049.  23050.  23827. 

23828.  25442.  26784.  27537.  28051.  28841. 

28842,  28843,  29409,  30769.  31624.  32412. 

33486 
Meetings: 
National  information  infrastructure;  international 
aspects.  31979 
Organization,  functions,  and  authority  delegations: 

Summary;  1993  CY.  7244 
Procurement  list;  additions  and  deletions.  22594. 

22595.  22596.  23700.  25038.  26481.  26482, 

27530.  27538 
Voting  age  population;  1993  census  count.  8597 

Commercial  Spdte  Transportation 
Office 

NOTICES 

Low  earth  orbit  space  market;  docket  availability, 

9514 
Meetings: 
Low  earth  orbit  space  market  data.  5219 

Commission  of  Fine  Arts 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
National  Capital  Arts  and  Cultural  Affairs 
Program.  19161 
Meetings,  7245,  7984,  11973,  15184,  17518, 
28902 

Commission  on  Immigration  Reform 

NOTICES 

Meetings,  3331.  9965.  23055 

Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely 
Disabled 

RULES 

Organization,  fiinctions.  and  authority  delegations: 
Nomenclature  changes.  1 6777 


CITA 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  27537 

Procurement  list;  additions  and  deletions,  73  74 
1002,  1003,  2359,  3331,  4042,  4043,  5395," 
5396,  5397,  6622,  8170,  8171.  9189.  10376. 
10377,  11578,  11579.  11580,  11581,  12895. 
12896.  14153.  14154,  15184,  15384,  15385 
16797,  18104,  18105,  19163,  19164,22594. 
22595.  225%.  23700.  25038.  26481.  26482. 
27530.  27538.  28846.  28847.  29988.  29989 
31217.  31218.  32684.  32685.  32686 

Committee  for  the  Implementation  of 
Textile  Agreements 

NOTICES 

Bilateral  agreement  negotiations  (1994).  5393 
Conon.  wool,  and  man-made  textiles: 

Bangladesh.  4039.  10613 

Brazil.  743.  4039.  9729.  13308.  16191 

China.  1385.  3847.  18524.  23055.  32190 

Czech  Republic.  30346 

Dominican  Republic.  11255,  17339.  28343 

Egypt,  27265 

Fiji,  12894 

Foimer  Yugoslav  Republic  of  Macedonia, 
29781 

Guatemala,  1387,  4910.  23055 

Hong  Kong.  8459 

Hungary.  8913 

Indonesia.  4040.  10613.  21%l.  25892.  27536. 
29591.  30920 

Korea.  2597.  32190 

Kuwait.  27536 

Lesotho.  5394 

Macau.  8913 

Malaysia.  32684 

Mauritius.  1935 

Mexico.  17090 

Myanmar.  7245,  1 1256,  1 1578 

Pakistan,  5756 

Philippines.  9730 

Poland.  29421 

Romania.  10375 

Slovak  Republic.  167%.  30346 

Sri  Lanka.  4040 

Thailand.  2I%2 

Turkey.  5394,  29592 

United  Arab  Emirates.  2827 
Export  visa  requirements;  certification,  waivers, 
etc.: 

China.  29592 

Costa  Rica.  4041 

Haiti.  4693  " 

India.  574.  5181.6006 

Macau.  10376 

Philippines.  13933.  18372 

Romania.  1387 

Sri  Lanka.  14152 
General  Agreement  on  Tariffs  and  Trade  (GATT); 
textiles  and  clothing  sector  integration; 
comment  request.  26212 
Special  access  and  special  regime  programs; 
participation  denial: 

Designs  by  Cappuccino.  1 3309 

Mikoh  Apparel  et  al..  3073 
Textile  and  apparel  categories: 

Correlation  with  U.S.  Harmonized  Tariff 
Schedule,  14392.  15381.  15384 

Illegal  transshipments:  hearing.  25893 

Silk  apparel  from  China;  import  restraint  limits. 
14612 

Uruguay  Round  agreement;  conversion  factors 
for  non-category  textile  items,  29781 

Visa  and  quota  requirements;  exemptions. 
23056 
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CITA 

Textile  consultation:  review  of  trade: 
China.  8602.  18525 
Egypt.  8461 
El  Salvador.  23830 
Hong  Kong.  28343 
Kenya.  25893 
Oman.  25894 
Pakistan.  26212 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Emergency  livestock  assistance.  9918 
Extra  long  staple  cotton:  acreage  reduction 

percentage.  22494 
Grains  and  similarly  handled  commodities 
Wheat  and  feed  grains  farmer-owned  reserve 
program  (1993  crops).  25795 
Malting  barley  assessment.  10574 
Price  support  levels — 
Honey.  23789 
Rice,  25794 

Tobacco.  6865.  22723.  27215 
Upland  conon.' 22495 
Shorn  wool,  wool  on  unshorn  lambs,  and 

mohair,  2283 
Tobacco:  importer  assessments,  1274,  10939 
Upland  cotton  user  nurketing  certificate 
program,  17917 

PROPOSED  RULES 

Agricultural  commodities:  foreign  donation 

programs,  6916,  12200 
Conservation  and  environmental  programs: 
Non-emergency  haying  and  graying  on 

conservation  reserve  program  grasslands; 
withdrawn,  16780 
Loan  and  purchase  programs: 
Price  support  levels — 
Shorn  wool,  wool  on  unshorn  lambs,  and 
mohair.  22546 
Upland  cotton  user  marketing  ceniflcate 

program.  9674 
Wheat  acreage  reduction  (1995  crop),  16149 

NOTICES 

Feed  grain  donations: 
Fon  Totten  Indian  Reservation.  ND,  23683 
Pueblo  of  Laguna  Indian  Reservation,  NM, 
33485 

Market  promotion  program  (1994  FY).  2591 

Meetings;  Sunshine  Act.  1 1 833 

Commodity  Futures  Trading 
Commission 

RULES 

Arbitration  or  other  dispute  settlement  procedures: 

technical  correction.  5529 
Bankruptcy: 
Futures  commission  merchant  in  cross- 
margining  program:  property  distribution, 
17468 
Technical  corrections,  5704 
Correction,  10228 
Broker  associations:  registration  requirements; 

correction,  5703,  10228 
Commodity  Exchange  Act: 
General  regulations:  technical  corrections,  5525 
Self-regulatory  organization  governing  boards 
and  major  disciplinary  committees; 
composition;  correction,  5082 
Commodity  option  transactions:  technical 

corrections,  5703 
Commodity  pool  operators  and  commodity  trading 
advisors: 
Exclusion  of  regulated  persons  from  commodity 
pool  operator  defmition;  correction.  5082 
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Contract  markets: 

Designation  and  continuing  compliance: 

technical  csrrections,  53 1 5 
Designation,  leverage  commodity  registration, 
and  registered  futures  association  aiKl 
exchange  r|ile  enforcement  and  flnancial 
reviews;  amplication  fees,  1 1544 
Rules:  altered  at  supplemented:  technical 

correction,  15316 
Rules;  review  procedures.  2286 
Customer  proteclit  m  rules;  technical  correction. 

5529 
Delivery  period  re  )uired;  technical  correction. 

5526 
Domestic  exchang  ;-tradcd  commodity  option 
transactions:  i 
Technical  corrections.  5526 
Equal  Access  to  Jastice  Act  in  covered 

adjudicatory  ^oceedings;  implementation; 
technical  coriction.  5528 
Exchange  disclpliilary.  access  denial,  or  other 
adverse  actioas;  rules  relating  to  review; 
technical  confections,  5701 
Federal  claims  co^ection;  technical  correction, 
5527 
Coirection,  102l8 
Foreign  futures  anp  options  transactions- 
Contracts  on  sp^t  foreign  exchange  operation 
between  Uiiited  States  dollar  and  Deutsche 
mark  and  French  franc.  22971 
Long-term  Japaiiese  government  bond  futures 
contract  tr^d  on  Singapore  International 
Monetary  fxchange  Limited,  27233 
Montreal  Exchange,  10281 
Sydney  Futures  Exchange,  Ltd. — 
Overnight  option  contracts  on  10  year 
Australiin  Bond,  etc.,  for  persons  in 
United  Yates,  1915 
Technical  corrections,  5702 
Tokyo  Grain  Eijchange.  22505 
Investigations:  tec(tnical  corrections,  5702 
Leverage  transactions;  technical  correction,  5703 
Limits  on  position^:  technical  correction,  5528 
Organization,  functions,  and  authority  delegations: 

Technical  correitions,  5527 
Practice  and  proccjdure: 

Floor  traders,  r^istration:  mandatory  ethics 
training  fcK  registrants  and  suspension  of 
registrants  charged  with  felonies; 
correction.  5700 
Technical  corrections.  5701 
Correction,  10228 
Records  and  inforination;  technical  correction, 

5527 
Registration:  technical  corrections,  5315 
Reparation  proceeilings,  963 1 
Reports:  j 

Persons  holding  bona  Tide  hedge  positions  and 
merchants  and  dealers  in  cotton;  technical 
correction,  5702 
Special  calls:  techfiica)  corrections,  5702 

Correction,  102^8 
Trading  standards: 
Technical  correction,  5528 

PROPOSED  RV^ES 

Commodity  Exchinge  Act: 

Risk  assessment  for  holding  company  systems, 
9689.22145,30885 
Commodity  pool  Operators  and  coiniiKxJity  trading 
advisors:       i 
Disclosure  framework,  2535 1 
Correction,  2173 1 2 
Futures  commissiin  merchants,  introducing 
brokers,  commodity  pool  operators,  and 
commodity  tfading  advisors;  risk  and 
bankruptcy  disclosure  to  customers,  1 506 


Regulatory  agenda,  21338 
NOTICES 

Committees:  establishment,  renewal,  termination, 
etc.: 
CFTC-State  Cooperation  Advisory  Committee, 

12896 
Regulatory  Coordination  Advisory  Committee, 
18105 
Commodity  Exchange,  Inc.,  and  New  York 

Mercantile  Exchange;  merger,  25039 
Contract  market  proposals: 
Chicago  Board  of  Trade — 

Long-Term  Municipal  Bond  Index,  32419 
Rough  rice,  31983 
Chicago  Mercantile  Exchange  et  al. — 
Common  banking  and  settlement  system, 
4044 
Chicago  Mercantile  Exchange,  Inc. — 
Canadian  Dollar,  etc.;  curreiKy  forwards. 
22153 
Chicago  Mercantile  Exchange — 
Domestic  stock  index.  33283 
Live  hogs  and  frozen  pork  bellies.  22824 
Coffee,  Sugar  &  Cocoa  Exchange — 
Coffee  "C"  futures  contract  delivery  points, 
19696 
New  York  Cotton  Exchange — 
Currency  rate  futures  and  future  option 

contracts.  2360 
Frozen  concentrated  orange  juice.  I%97 
International  Financial  Services  Centre,  Dublin, 
Ireland;  Financial  Instrument  Exchange 
trading  session:  extended  hours,  15185 
Meetings: 
Agricultural  Advisory  Committee,  21755 
Financial  Products  Advisory  Committee,  11780. 
30920 
Meetings;  Sunshine  Act.  805.  1059.  3931.  5668. 
9522.9803,  10226.  10674,  13040,  14957. 
19049,  22715,  23094,  29477,  31673 
National  Futures  Association: 

Break-even  analyses  in  commodity  pool 

disclosure  documents;  requirements,  30775 
Hypothetical  trading  results;  restrictions  on  use 
in  promotional  materials,  30776 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  31983 
Trilateral  cross-nuu-gining  programs: 

Chicago  Mercantile  Exchange,  Iik.,  et  al.,  1524, 

1526 
Commodity  Clearing  Corp.  et  al.,  1526 
New  York  Mercantile  Exchange — 
New  York  Harbor  unleaded  regular  gasoline, 
9731 

Community  Services  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Community  food  and  nutrition  program.  16218 
Demonstration  partnership  program; 
empowerment  zones  and  enterprise 
communities  designation.  23208,  32614 
Discretionary  grants  program:  urban  and  rural 
community  economic  development,  rural 
housing,  and  migrant  and  seasonal 
farmworker  assistance,  23932 
Job  opportunities  for  low-income  individuals 

program,  16730 
Low  income  home  energy  assistance  program, 

29299 
Training  and  technical  assistaiKe  program, 
14174 
State  median  income  estimates  for  four-person 
families  (1995  FY),  11281 
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Competitiveness  Policy  Council 

NOTICES 

Meetings.  744 

Comptroller  of  the  Currency 

RULES 

Corporate  activities;  rules,  policies,  and 
procedures: 
National  banks:  mergers  or  consolidations  with 
Federal  savings  associations;  procedures 
establishment,  22497 
Fair  housing  home  loan  data  system,  2641 1 

Correction,  31924 
Real  estate  lending  and  appraisals: 
Requirement  exceptions  in  major  disaster  areas, 

6531 
Threshold  level,  29482 
Risk-based  capital: 

Multifamily  housing  loans,  10946 
PROPOSED  RULES 
Capital  adequacy;  net  unrealized  holding  gains  and 

losses  on  available-for-sale  securities,  18328 
Community  Reinvestment  Act  regulations,  5138 
Management  official  interlocks: 

Small  market  share  exemption,  29740 
National  banks  lending  limits,  6593 
Regulatory  agenda,  20836 
Risk-based  capital: 
Bilateral  netting  requirements,  26456 
Credit  risk  concentration  and  nontraditional 

activities  risks,  8420 
Recourse  and  direct  credit  substitutes,  271 16 
NOTICES 

Discrimination  in  lending;  policy  sutement,  18266 
National  banks: 
Operating  subsidiary  establishment  notices, 

9017 

Congressional  Budget  OfUce 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  Control 
ReaTfirmation  Act  (Granun-Rudman- 
Hollings): 
Sequestration  preview  report  for  1995  FY 
transmittal  to  Congress  and  OMB.  4232 

Consumer  Product  Safety 
Commission 

RULES 

Flammable  Fabrics  Act: 
Clothing  textiles;  nammability  standard: 
amendntent,  33193 
Hazardous  substances: 
Clacker  balls;  definition  and  maximum  ball- 
weight,  cord  length,  and  minimum  safety 
factor  specifications.  9073 
Privacy  Act;  implemenution,  32077 

PROPOSED  RULES 

Flammable  Fabrics  Act: 

Upholstered  ftimiture;  flammability  standards, 
30735 
Hazardous  substances: 
Art  materials;  labeling  standard  and  other 
requirements;  enforcement  policy 
statement.  10761 
Poison  prevention  packaging: 
Child-resistant  packaging  requirements — 
Household  substances,  13264 
Mouthwash  packages  containing  3  grams  or 
more  of  ethanol,  24386 
Regulatory  agenda,  21344 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  18995,  24406,  31219 


Conunission  agenda  and  priorities;  public  hearing 

17339 
Meetings;  Sunshine  Act,  347,  805,  3748,  4754, 
5668,  8681,  13534,  14258,  19750,  22715, 
23094,  23926,  25701,  26844,  28447,  30384 
32260,  33327 
Settlement  agreements: 
Futon  Factory,  9190 
Neeley  Sales  Co.,  Inc.,  4269,  29593 
PCA  Apparel  Industries,  Inc.,  25619 
Reichenbach  Fireworks,  23193 
Walgreen  Co.,  5757 

Cooperative  State  Research  Service 
NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Biotechnology  risk  assessment  research 

program,  3978 
Food  and  agricultural  scietKes  national  needs 

graduate  fellowships  program,  1 1 244 
Small  business  iiuiovation  research  program 

24316 
Special  research  programs — 

Aquaculnire  research,  3974,  6944 
Energy  biomass/biofiiels  program.  1 1696 
Water  quality,  18938 
Meetings: 

Animal  Health  Science  Research  Advisory 

Board,  31219 
Committee  of  Nine.  1 1 456 
Forestry  Research  Advisory  Council.  30906 
National  Agricultural  Research  and  Extension 

Users  Advisory  Board  et  al,  4678 
National  Sustainable  Agriculture  Advisory 
Council,  18098 

Copyright  Office,  Library  of  Congress 

RULES 

Copyright  arbitration  royalty  panel  rules  and 
regulations,  23964 
Correction,  33201 
Digital  audio  recording  devices  and  media; 

statements  of  account,  4586 
North  American  Free  Trade  Agreement  (NAFTA): 
Motion  pictures  and  their  contents;  copyright 
restoration  procedures,  12162 
PROPOSED  RULES 

Copyright  arbitration  royalty  panel  rules  and 
regulations,  2550 

NOTICES 

Copyright  arbiuation  royally  panels;  list  of 

arbitrator  names,  24486 
Digital  audio  recording  devices  and  media  royalty 

funds  for  1992  and  1993;  ascertainment  of 

controversy,  9773 
Digital  audio  recording  royalty  funds  for  1992 

and  1993;  motions  and  objections,  25506 
North  American  Free  Trade  Agreement  (NAFTA): 
Copyright  restoration  of  ceruin  Mexican  and 
Canadian  works,  1408 
Post  Office  boxes  addiuon,  17401 

Corporation  for  National  and 
Community  Service 

RULES 

Corporation  grant  programs  and  support  and 

investment  activities,  1 3772 
National  Service  Trust,  30709 

PROPOSED  RULES 

Corporation  grant  programs  and  support  and 

investment  activities,  1 194 
NOTICES 
Agency  information  collection  activities  under 

OMB  review,  27539  I 


FEDERAL  REGISTER  INDEX,  January-June,  I9M 


Customs 

Foster  grandparent  and  senior  companion 

programs;  income  eligibility  levels,  23701 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Rural  youth  service  demonstration.  Governors 
innovative  and  employer-based  retiree 
volunteer  programs.  2942 1 
School-based  service-learning  programs — 
Alaska,  North  Dakota,  and  South  Dakota. 

17908 
Indian  Tribes  and  U.S.  Territories.  17908 
Summer  of  Safety  Learn  and  Serve  America 

program.  6206 
Summer  of  safety  program,  5024 
Summer  youth  corps  programs,  public  or 

nonprofit,  6196 
Training  and  technical  assistance;  Stale 
Commissions  or  alternative  entities, 
AmeriCorps  grantees  etc..  14516 
High  quality  national  service  programs,  principles; 
technical  assistaiKe  handbook;  availability 
2828 
Meetings: 
Civilian  Community  Corps  Advisory  Board, 

22826 
National  and  community  service  grant 

programs;  application  assistance;  regional 
workshops.  296 

Customs  Service 
RULES 

Articles  corvlitionally  free,  subject  to  reduced  rate, 
etc.: 
Anicles  originally  imported  duty  free;  duty-free 

treatment  of  reimportation,  1 7473 
Special  tariff  treatment  provisions  and 
programs;  certain  documentation 
requirements  elimination,  25.563 
Entry  process: 
Identifying  information  required  on  entry 
documents,  17474 
Financial  and  accounting  pirocedures: 

Imported  merchandise;  ad  valorem  user  fee 
adjustment.  15046 
Fines,  penalties,  and  forfeitures: 
Transshipped  textiles  and  textile  products; 
penalty  guidelines.  1 4745 
Load  roller  products  for  fork  lift  trucks; 
classification.  13450 
Correction.  16895 
Merchandise,  special  classes: 

Peru;  significant  archaeological  artifacts:  import 
restrictions  extension.  32902 
North  American  Free  Trade  Agreement  (NAFTA): 
CounOT'  of  origin  of  a  good,  rules  for 
determining.  110.  11547 
Correction.  5082 
Customs  modernization;  technical  corrections. 

13198 
Express  consignments;  formal  aixl  informal 
merchandise  entries;  administrative 
exemptions.  30289 
Implementation;  correction.  8852.  15047 
Tariff  preference  level  provisions;  textile  and 
apparel  goods;  certificates  of  eligibility, 
31519 
Organization  and  fiinctions:  field  organization, 
ports  of  entry,  etc.: 
Sanu  Teresa,  NM,  16121 
Petitions  by  domestic  interested  parties: 
Down  comforters:  classification,  1 3452 
Frozen  produce  packages:  country  of  origin 
marking  correction,  1992,  2292,  14548 
Vessels  in  foreign  and  domestic  trades: 
Nations  entitled  to  special  tonnage  tax 
exemptions;  list  additions — 
Tuvalu,  11898.  14022 
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Customs 


Small  vessel  reporting  of  arrival  in  Miami 

District.  23794 
Vessel  repair  applications  for  relief  from  duty, 

18479 
Vessels,  vehicles,  and  individuals;  reporting 

requirements;  correction.  1918,  10283 

PROPOSED  RULES 

Administrative  rulings: 
Headbands  and  similar  articles;  tariff 
classification,  18771 
Country  of  origin  marking: 

Frozen  produce  packages,  14579 
Drawback: 
Exporter's  summary  procedure;  application; 
withdrawn.  31 177 
Financial  and  accounting  procedure: 

Defaulted  [»yments;  fees  assessment,  1 3664 
Foreign  U'ade  zones: 

Petroleum  refineries,  10342 
Imported  merchandise:  rules  of  origin,  141,  1 1 225 
Merchandise  classification  and  appraisement: 
Duties  in  excess  of  $100;  importer  notification 
(Customs  Forni  29);  withdrawal,  14580 
Merchandise  entry: 
Entry  documents;  tariff  designation;  withdrawn, 

32942 
Textiles  and  textile  products:  conditional  release 
period  establishment.  1 4808 
Merchandise,  special  classes: 

International  Trade  Commission  seizure  and 

forfeiture  orders  enforcement.  26151 
Textiles  and  textile  products;  country  of  origin; 
importer  certification.  1 4806 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Morgan  City,  LA;  port  limits  extension.  23817 
Tampa  and  Miami  Districts;  realignment,  12879 
Petitions  by  domestic  interested  parties: 
Cast  iron  soil  pipe;  coimtry  of  origin  marking, 
10764 
Correction,  12032 
Regulatory  agenda,  20843 
Vessels  in  foreign  and  domestic  trades: 
Export  certificates  filing,  25376 
"Passenger"  defined  for  coastwise  laws; 

withdrawn.  5362 
Preliminary  vessel  entry  and  permits  to  lade 
and  unlade.  12878 

NOTICES 

Camera  lenses  imported  in  same  shipment  with 

camera  bodies;  tariff  classification.  7297 
Commercial  gauger 
Approval — 
Accutest  Services.  Inc.,  ISSOS" 
Atlantic  Petroleum  Services,  Fric..  9520 
Caesar  J.  Thibodeaux,  Inc..  27307 
Caleb  Brett.  Inc..  9519 
Camin  Cargo  Control.  Inc.,  9519 
Chem  Coast,  Inc.,  1 495 1 
SGS  Control  Services,  Inc.,  14952 
Commercial  laboratory  accreditations: 
Camin  Cargo  Control,  Inc.,  9519 
E.W.  Saybolt  &  Co..  Inc.,  15805 
Crude  petroleum  and  petroleum  derivatives; 

accounting  procedures  for  drawback,  33322 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Flores,  Bernard.  4751 
Forte.  Dolan,  et  al.,  19749 
Haag,  Harlan  Nelson,  et  al.,  32040 
Customs  bond  caiKellation  standards: 
Amendments,  17144 
Guidelines;  amendments,  17830 
Customs  brokers: 
Permits;  user  fees,  1058 


U 


Imported  articles  coisisting  of  small  metal  or 
barium  ferrite  itagnets  placed  in  plastic, 
textile,  or  ceraif  ic  housing;  tariff 
classification.  33320 
IRS  interest  rate  used  in  calculating  interest  on 

overdue  accounts  and  refunds,  6326,  19042 
Meetings: 
Automated  export]  system  development.  30383 
Customs  Modemitation  Act  (MOD);  customs 
modernization  opportunities  and 
requirements,  2646.  9016.  15498.  27306 
Pressed  and  toughened  (specially  tempered) 

glassware;  testing,  13531,  16895 
Senior  Executive  Sejvice: 
Performance  Review  Boards;  membership, 
26694 
Tariff  rate  quotas:     I 
Tuna  fish.  15806  I 
Trade  name  recordaqon  applications: 
California  Silk  Collection.  5220 
PresenTense,  5221.  22713 
Superior  Seedless  Grape  Co.,  5221 

Defense  Contract  Audit  Agency 


rap 


NOTICES 

Privacy  Act: 

Systems  of  records.  2829 
Senior  Executive  Setvice: 

Performance  Revijw  Boards;  membership, 
23702  I 

Defense  Deparqnent 

See  Air  Force  Department 
See  Army  Departmelit 
See  Defense  Contract  Audit  AgeiKy 
See  Defense  Logisti<is  AgeiKy 
See  Engineers  Corps; 
See  Navy  Departmei^t 

Sei  Uniformed  Serv^es  University  of  the  Health 
Sciences 


:i<iis 


RULES 

Acquisition  regulatioiis: 

Aircraft  fuel  cells;;  prohibition  of  use  of 

appropriated  funds  for  acquisition,  1 1729 
Carbonyl  iron  po\wders,  10579 
Economy  Act;  contracting  officer  role  in 

interagency  ctders  approval  process,  22759 
Correction.  263^3 
Indirect  costs  of  iiistitutions  of  higher  education, 

26143  I 

Lifeboat  survival  ^stem.  1 91 45 

Correction.  263*3 
Miscellaneous  amendments.  27662 
North  American  ftee  Trade  Agreement 
(NAFTA)— 
Buy  American  Act  and  Balance  of  Payments 
Program  waivers,  1288,  5335,  8041 
Petroleum  produclp,  23169 
PrefereiKe  for  locil  and  small  businesses  to 
participate  in 'acquisitions  that  support 
closure  or  realignment  of  military 
installations,  12191 
Correction,  15501 
Reflagging  "and  repair  work,  10579 
Small  business  preference  programs — 

Indian  Tribal  of  Alaska  Native  Corporation; 

contract  award  opportunity,  24958 

Small  disadvantaged  business,  historically  black 

colleges  and  imiversities,  and  minority 

iastitutions,  2&130 

Base  closure  comniiifiities  revitalization  and 

community  assistance,  16123 
Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
Continued  health  care  benefit  program,  16136 


Mammography  and  Papanicolaou  (PAP)  tests, 
certified  marriage  and  family  therapists, 
and  physicians  in  teaching  settings; 
coverage  requirements,  etc.,  8401 
Confiict  of  interests,  13211,  13213 
Contracting: 

Contractors  receiving  contract  awards  ($10 
million  or  more),  1645 
Federal  Acquisition  Regulation  (FAR): 
Buy  American  Act — 
Construction  material;  definition,  1 1 377 
Exemption  list;  steel  conduit  removed,  1 1377 
Commercial  products  preference.  1 1 373 
Contractor  qualifications;  unfair  trade  practices; 

made  in  America  labels,  1 1 37 1 
Corrections  and  technical  amendments,  1 1 387 
Cost  or  pricing  data  threshold  increase.  1 1 374, 

11375 
Defense  traffic  management  regulation.  1 1 382 
Federal  Courts  Administration  Act;  claim 
certification  procedures  and  alternative 
means  of  dispute  resolution  procedures, 
11380 
Government  property  reports.  1 1 384 
Independent  research  and  development  and  bid 

and  proposal  costs.  1 1 378 
Miscellaneous  amendments.  1 1 368 

Conrction.  13769,  17722 
Nonmanufacturer  rule,  1 1 375 
North  American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act; 
implementation.  544 
Optional  Form  333  (procurement  integrity 

certification).  1 1933 
Plant  equipment  records.  1 1 383 
Prompt  payment  overseas.  1 1379 
Records  examination.  1 1 378 
Reimbursement,  interest  charges,  and  penalties 

for  overpayment;  clarification.  1 1 374 
Returnable  cylinders,  1 1 385 
Small  business  competitiveness  demonstration 

program,  1 1 376 
Small  business  innovation  research  program 

rights  in  data,  1 1 386 
Taxpayer  Identification  Number;  information 
collection  and  reporting.  11371 
Federal  claims  collection;  CFR  part  removed. 

10988 
Foreign  intelligence  facilities  in  U.S.;  security 

protective  force.  5948 
National  security  education  program  grants  to 

institutions  of  higher  education,  261 16 
Organization,  functions,  and  authority  delegations: 
Advanced  Research  Project  Agency,  33674 
Assistant  Secretary  of  Defense  for  Health 

Affairs,  29952 
Assistant  to  Secretary  of  Defense  for  Atomic 

Energy,  33672 
Deputy  Secretary,  13456 
Under  Secretary  of  Defense  for  Personnel  and 
Readiness  et  al.,  14561 
Personnel: 
Transition  assistance  for  military  personnel, 
14559 
Privacy  Act;  implementation,  2745 
Sale  of  Government-furnished  equipment  or 

materiel  and  services  to  U.S.  companies;  CFR 
part  removed,  29368 
Stars  and  Stripes  newspaper  and  business 

operations,  19137 
Teacher  and  teacher's  aide  placement  assistance 
program,  7213 

PROPOSED  RULES 

Acquisition  regulations: 
Contractor  inventory  items  screening,  26185 
Joint  ventures  eligibility;  withdrawn,  IS  15 1 
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Munitions  and  strategic  list  items  control  and 
excess  property  demilitarization.  1 2223. 
28327 
Offset  administrative  costs,  17756 

Correction.  19753 
Overhead  should-cost  reviews.  31 189 
Rights  in  technical  data,  31584 
Correction.  33253 
Base  closure  communities  revitalization  and 

community  assistance.  16157 
Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPL'S): 
Hospital  payments  for  ambulatory  care,  3046 
Inpatient  mental  health  services  care  standards 
and  reimbursement  methods,  33465 
Collection  from  third  party  payers  of  reasonable 

costs  of  healthcare  services.  21949 
Federal  Acquisition  Regulation  (FAR): 
Civil  defense,  plant  protection,  and  recruitment 

costs,  14458 
Commercial  bills  of  lading  under  cost- 
reimbursement  contracts  audit  by  General 
Services  Administration.  1 4467 
Contractor  selection  process;  past  performance 

information  use  requirements.  8108 
Contractors'  purchasing  systems  reviews  and 

subcontfactor  consent.  16393 
Cost  accounting  standards;  administration, 

14468 
Disposal  of  hazardous  Government  property, 

14464 
Electronic  contracting;  correction,  77 1 4 
Final  indirect  cost  agreements,  14459 
First  article  testing  and  approval.  1 4455 
Fluctuating  exchange  rates.  16391 
Government  production  and  research  property. 

14461 
Government  property;  facilities  to  contractors, 

14460 
Itiherently  governmental  functions,  29696 
Insurance;  liability  to  third  persons,  16392 
Javits-Wagner-0' Day  program.  14454 
Make  or  buy  decisions;  withdrawn.  13164 
Nonallowability  of  excise  taxes  on 

nondeductible  contributions  to  defetred 
compensation  plans,  16393 
Nonprofit  institutions  clause  prescription.  16389 
Overhead  should-cost  reviews.  16388 
Price  competition  exemption.  1 4458 
Prompt  Payment  Act;  miscellaneous 

amendments,  23776 
Quality  assurance  nonconformances,  1 4466 
Regulatory  agenda,  20228 
Research  and  development  contracting; 

withdrawn,  13164 
Special  tooling  under  fixed  price  contracts, 

14462 
Subcontracting  plans,  16390 
Subcontract  proposal  audits,  14457 
Withdrawal  of  proposed  rules.  5750 
Freedom  of  Information  Act;  implementation: 

Defense  Investigative  Service,  23649 
Personnel: 
Military  personnel  indebtedness;  involuntary 

allotment,  21713 
Public  and  community  service  employment 
encouragement  program,  1 5673 
Regulatory  agenda,  21316 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1003,  1711,  3850,  6007,  6243, 
8171,9191,9192,9732,  11050,  11051, 
11973,  12896.  12897.  13476.  14393.  14839. 
17763,  19697,  22601,  23056,  23831,  25447. 
25895.  29422.  30777.  32686 

Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
California  and  Hawaii;  TRICARE  demonstration 
project.  297 


Committees;  establishment,  renewal,  termination, 
etc.: 
Defense  Information  School  Board  of  Visitors 

32687 
Defense  Intelligence  Agency  Performance 

Review  Committee,  30347 
Defense  Labor- Management  Partnership 

Council,  33490 
Dependents'  Education  Advisory  Council  et  al 

16624 
Historical  Advisory  Committee.  1003 
Roles  and  Missions  of  Armed  Forces 

Commission.  25039 
Special  Operations  Policy  Advisory  Group 
2361 
Courts-Martial  Manual;  amendments,  17771 
Defense  contracting;  defense  related  employment 

reporting  procedures,  26632 
DoD  directives  system  annual  index;  availability 

17345 
DOD  written  pollution  prevention  strategy: 

availability.  31219 
Environmental  statements;  availability,  etc.: 
Artificial  reef  construction;  use  of  military 

surplus  armored  tanks.  19698 
Ballistic  Missile  Defense  Organization  theater 

missile  defense  (TMD)  program.  5758 
Ballistic  missile  defense  program,  1 8996 
Bellows  Air  Force  Station,  HI;  military  training 
procedures,  family  housing,  and  facilities 
construction,  11051 
Ozone  depleting  substances  reserve; 
establishment,  10115 
Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities  under 
OMB  review,  1004.  10119,  11410.  14472, 
14473,  16396,  16624,  17772,  21756, 
22826.  27265 
Garnishment  of  Federal  civilian  employees  wages; 

commercial.  4046 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Environmental  scholarships,  fellowships,  and 

grants  program.  22597 
Local  educational  agencies  assistance  program 

30921 
Technology  reinvestment  project. .  1 5894 
Medical  and  dental  reimbursement  rates;  1994  FY 

17340 
Meetings: 
Armed  Forces  Roles  and  Missions  Commission. 

29784,31984 
Ballistic  Missile  Defense  Advisory  Committee 

6243,24124 
Defense  Environmental  Response  task  force. 

1004.  27005 
Defense  Information  School  Board  of  Visitors 

29990 
Defense  Intelligence  Agency  Joint  Military 
Intelligence  College  Board  of  Visitors, 
31219 
Defense  Intelligence  Agency  Scientific  Advisory 

Board,  4045,  4046,  13933,  29990 
Dependents'  Education  Advisory  Council, 

12585 
Education  Benefits  Board  of  Actuaries,  32420 
Education  of  Handicapped  Dependents  National 

Advisory  Panel.  16625 
Electron  Devices  Advisory  Group.  9%5,  1 1781, 

15187.  21755,  22827,31220 
Investigative  Capability  Advisory  Board.  4701, 

10378,  11781,  15187.  2 1%3,  29275 
Military  Justice  Joint  Service  Committee.  17772 
Military  Personnel  Testing  Advisory  Committee. 

9192 
National  Security  Education  Board,  21756 


FEDERAL  REGISTER  INDEX,  January-June,  1994 


Delaware 

National  Security  Telecommunications  Advisory 

Committee,  1711,7246,  16798 
Nuclear  Weapons  Surety  Joint  Advisory 

Committee,  14393,  32687 
Retirement  Board  of  Acniaries.  32420 
Science  Board,  33490 
Science  Board  task  forces,  75,  1005,  171 1, 
2829,  5759,  6243,  7246,  1 1052,  1 1053. 
13934,  14613,  14840,  18996,  19165. 
24407,  26785,  27539,  28062,  30347. 
30348,31220,31221 
Scientific  Advisory  Board,  1712.  6623.  1 1256 
Strategic  Command  Strategic  Advisory  Group 

8914 
Telecommunications  Service  Priority  System 

Oversight  Committee.  1 8996 
Total  asset  visibility;  Govenimeni- industry 

conference,  7247 
Wage  Committee,  1004,  9732 
Women  in  Services  Advisory  Comminee,  2829 
1 1053,  27539 
Privacy  Act: 

Systems  of  records,  13934.  25620 
Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
31984,  32420,  33490 
Strategic  environmcnul  research  and  development 
program;  1994  strategic  investment  plan; 
availability,  29594 
Travel  per  diem  rates,  civilian  personnel;  changes 

1712,5397.23702 
U.S.  Court  of  Military  Appeals;  practice  and 
procedure  rule  changes.  25622 

Defense  Logistics  Agency 

RULES 

Privacy  Act;  implementation.  9667 
PROPOSED  RULES 

Acquisition  regulations: 

Fuel  allocation  procedures.  21956 
Small  business  and  small  disadvantaged 
business  concerns.  21954 

Privacy  Act;  implemenution.  2786 

NOTICES 

Cooperative  agreements;  revised  procedures.  4694 
Meetings: 
Product  shelf-life  critical  issues;  U.S. 

Government  sponsored  national  forum. 
19698 
Privacy  Act: 
Computer  matching  programs.  9733.  1 5895. 
158% 
Regional  freight  consolidation  center  program: 
lermin^tion.  26216 

Defense  Nuclear  Facilities  Safety 
Board 

RULES 

Freedom  of  Information  Act:  implemenution: 
Fee  schedule.  21640 

NOTICES 

Conflict  of  interests  resolution: 

Sewell.  Duane  C.  29422 
Conflict  of  interests  resolution: 

MPR  Associates.  Inc..  9194 
Meetings;  Sunshine  Act,  6082,  6676,  8040,  9805 

11657 
Privacy  Act: 

Systems  of  records,  3074 
Recommendations: 

Defense  nuclear  facilities  complex;  improved 
schedule  for  remediation.  28848 
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Delaware 

Delaware  River  Basin  Commission 

RULES 

Practice  and  procedure  rules: 
Administrative  manual — 
Nonpoint  sources  of  pollution:  special 
protection  waters,  1 1 458 

NOTICES 

Comprehensive  plan  and  water  code;  and 
administrative  manual;  water  quality 
regulations: 
Nonpoint  sources  of  pollution;  special  protection 
waters.  1 1 459 
Hearings,  3077,  7986,  12267.  18998,  26216, 
30924 

Department  of  Defense 

5**  Navy  Department 

Drug  Enforcement  Administration 

RULES 

Controlled  substance  prescriptions;  facsimile 
transmission.  26109 
Correction,  30832 
Domestic  Chemical  Diversion  Control  Act  of 
1993;  implementation: 
List  I  chemical  handlers:  provisional  exemption 
from  registration.  1 388 1 
Manufacturers,  distributors,  and  dispensers  of 
controlled  substaiKes:  registration,  etc.: 
Federal.  State,  or  local  government  operated 
hospital/clinics;  employees  fee  exemption. 
8859 
Schedules  of  controlled  substances: 
4-Bromo-2.5-dimethoxyphenethylamine; 

temporary  placement  into  Schedule  I,  671 
Alpha-ethyltryptamine.  10720 
Aminorex,  12828 
Exempt  chemical  preparations.  15052 

PROPOSED  RULES 

Chemical  Diversion  and  Trafficking  Act  of  1988; 
implementation: 
Ephedrine;  threshold  elimination.  1 2562 
Manufacturers,  distributors,  and  dispensers  of 
controlled  substances;  registration,  etc.: 
Administrative  hearing  requirement.  30555 
Agents  and  employees,  exemptions;  afniiated 
practitioners.  30738 
Schedules  of  controlled  substances: 
Alpha-ethyltryptamine.  10718 

NOTICES 

Schedules  of  controlled  substances;  production 
quotas: 
Schedule  I — 

1993  aggregate.  333 

1994  aggregate.  96,  32223 
1994  proposed  aggregate.  17568 

Schedule  II— 

1993  aggregate.  333 

1994  aggregate.  96.  32223 
1994  proposed  aggregate.  17568 

Applications,  hearings,  determinations,  etc.: 
Algea.  William  L..  Ill,  M.D.,  26813 
Anys,  Inc.,  1 1 624 
Azen,  Stanley  Alan.  M.D.,  10168 
Barnes,  Chester  R.,  M.D.,  6297 
Heckles,  Frank  N.,  M.D.,  10170 
Binding  Site,  Inc.,  11624 
Bradley.  Vincent  D.,  M.D..  19212 
Bradway.  David  W..  M.D..  6297 
Cambridge  Isotope  Lab.  15457.  23081.  31270 
Ciba-Gcigy  Corp..  15458 
Ganes  Chemicals.  Inc..  15458,  25961 
Gant,  Allan  L.,  DO.,  10826 
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Gray,  William  G.^  M.D.,  6299 
Hoffman-LaRoch«  Inc.,  23081 
Holmes.  James  Htnry.  M.D..  6300 
Johnson  Matthey.  Inc..  15458 
Kazalla.  Scot.  D.O.S..  28424 
Knight  Seed  Co..  Inc..  15458.  30612 
Lawton,  Michael  p..  M.D..  17792 
Lonza  Riverside.  1 5459.  29826 
Mallinckrodt  Spe<^ialty  Chemicals  Co..  1 1625. 

14426,2308125126 
May,  Robert  W.,  IfA.D..  17791 
McClay,  Wilbert,  Ilr..  M.D..  30612 
MD  Pharmaceutical.  Inc..  15459.  25961 
Mikalonis.  Joseph  Paul.  M.D..  16659 
Norac  Company.  Inc..  2620,  22175 
Noramco  of  Delaware,  Inc.,  24183,  25126 
Oliver,  Felix  L.,  W.D,  19213 
OMB  Pharmaceutical  Partners,  1 1624 
Organix  Inc.,  241|4 
Orpharm,  Inc..  24f  73 
Patwell.  Steven  \y..  M.D..  26814 
Penick  Corp..  23062.  33544 
PF  Laboratories,  ftic.  23083.  30954 
Radian  Corp..  28S66 
Rand,  Jerry  Neil,  M.D.,  6302 
Research  Biochenficals.  LP..  25669 
Robinson.  Herbert  J..  M.D..  6304 
Roche  Diagnostic  Systems.  Inc.,  24184 
San  Diego  Acadeiiy  of  Justice,  4101 
Sands,  Abel  J.,  MiD..  781 
Sanofl  Winthrop  fharmaceutical.  25 1 26 
Santos,  Miquel  A«  M.D.,  4102 
Shah.  Jayen  C,  M.D.,  4103 
Sigma  Chemical  (to.,  14426.  23083.  25962 
Stanford  Seed  Co^  27034 
Stepan  Chemical  ^o..  30614.  33305 
StepanCo..  15459 
Sterling  Organicsj  1 1625.  23083 
Tovmsend.  Linwood  T..  D.D.S..  32224 
Trent.  David  L..  M.D..  26815 
Twine.  Rebecca  \Vright,  M.D..  6305 
Upjohn  Co..  11625 
Vemor  Prescriptiqn  Center.  6305 
Village  Drug.  3O008 
Wildlife  Laboratofies.  Inc..  33544 

Economic  Dev^opment 
Administration 


RULES 

Areas  designation: 
Current  data  use 

Public  works  and 
Current  data  use 


15328 
dejvelopment  facilities  program: 

15328 


NOTICES 

Grants  and  cooperat  ve  agreements;  availability, 
etc.: 

Economic  develo|  ment  assistance  programs, 
4906,  14996] 
Trade  adjustment  assistance  eligibility 
determination  petitions: 
A.P.  Green  Indusfies,  Inc.,  et  al.,  9187 
Circuit  Master  Assembly.  Inc.,  et  al.,  14135 
Ladish  Co.,  Inc.,  ft  al.,  5388 
Macu-on,  Inc..  et  $1..  27004 
Pennsylvania  Woten  Carpet  Mills.  Inc.,  et  al., 

22578 
Systematix  Controls  Inc.  et  al.,  32677 

Economic  Research  Service 

NOTICES 

Meetings:  | 

National  Agriculn^ral  Cost  of  Production 
Standards  Review  Board.  5388.  33280 


Economics  and  Statistics 
Administration 

NOTICES 

Meetings: 

Designing  the  Year  2000  Census  and  Census 
Related  Activities  for  2000-2009  Task 
Force  Advisory  Conunittee,  1 1 577,  25602 

Education  Department 

RULES 

Direct  grant  programs.  30258 
Effective  dates  announcement,  32656 
Elementary  and  secondary  education: 
Assistance  for  school  expenditures  and 

construction  in  cases  of  certain  disasters, 
14306 
Drug-Free  Schools  and  Communities  Act 
regional  centers  program,  1 7483 
Miscellaneous  corrections,  1651 
Postsecondary  education: 
Accrediting  ageiKies;  Secretary's  procedures 

and  criteria  for  recognition,  22250 
Direct  grant  programs — 
National  early  intervention  scholarship  and 
partnership  program,  24868 
Educational  opportunity  centers  program,  2658 
Federal  direct  student  loan  program.  472.  21804 
Federal  family  education  loan  program.  17170, 
22462,  25744,  31084,  32862,  33334,  33682 
Correction,  29543,  32489,  32922 
Higher  Education  Act  of  1965;  institutional 
eligibility — 
Guaranteed  student  loan  program;  foreign 

medical  schools  eligibility.  22062.  33680 
Student  Hnancial  assistance  programs; 
eligibility  requirements,  etc..  22324, 
32081,  33681 
State  postsecondary  review  program,  22286 
State  student  incentive  grant  program,  4220 
Student  assistance  general  provisions — 

Audits  of  institutions  of  higher  education  and 

other  nonprofit  organizations,  21866 
Campus  safety  policies  and  procedures  and 

crime  statistics,  22314 
Federal  family  education  loan  program; 

institutional  cohort  default  rates,  22278 
Federal  family  education  loan  programs, 

22348,  33580 
Federal  loan,  work-study,  and  grant  programs; 
regulatory  relief  for  institutions  and 
individuals  who  suffered  financial  harm 
from  1994  California  earthquake,  17648, 
33681 
Federal  Pell  grant  program.  22348 
Student  aid  application  information 

verification.  22066.  23095 
Student  eligibility  under  1%5  Higher 
Education  Act  et  al..  12514 
Special  education  aiul  rehabilitative  services: 
Rehabilitation;  long-term  training.  31060 
Rehabilitation  Services  Administration 
programs.  8330 
Reporting  and  recordkeeping  requirements. 
33679 
Vocational  and  adult  education: 
State-administered  and  national  workplace 
literacy  programs.  1439 

PROPOSED  RULES 

Elementary  and  secondary  education: 
Drug-Free  Schools  and  Communities  Act 

regional  centers  grant  program;  project 

period  extension.  2549 
Local  educational  agencies  and  migrant 

education  Chapter  1  programs.  1 1 444 
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Grants  and  cooperative  agreements  to  State  and 
local  governments: 
Direct  grant  and  State-administered  programs, 
2480 
Postsecondary  education: 
Accrediting  agencies:  Secretary's  procedures 
and  criteria  for  recognition,  3578 
Correction,  12881 
Direct  grant  programs — 
National  early  intervention  scholarship  and 
partnership  program,  10926 
Direct  Student  Loan  Regulations  Negotiated 
Rulemaking  Advisory  Committee; 
meeungs,  5560,  10103,  15351,  22775, 
28502 
Faculty  development  fellowship  program,  19280 
Federal  family  education  loan  program,  2486, 
9376,  12484,  14070 
Institutions  and  third-party  servicers; 

monitoring  and  accountability,  etc.,  8044 
Lender,  servicer,  or  guaranty  agency 

designation  as  exceptional  performer, 
[lerformance  standards  and  application 
procedures.  18928 
Guaranty  Agency  Reserves  Negotiated 
Rulemaking  Advisory  Committee; 
meetings.  2787.  5560.  10103.  15350, 
22776.  28502 
Higher  Education  Act  of  I%5,  institutional 
eligibility;  guaranteed  student  loan 
program,  foreign  medical  schools 
eligibility,  2714 
Higher  Education  Technical  Amendments  of 
1993— 
Tide  IV  school  default  rates  determination, 
13606 
Institutional  eligibility  under  Higher  Education 
Act  of  1%5  and  student  assistance  general 
provisions — 
■   Institutional  eligibility  requirements; 

procedure  and  provision  changes.  6446 
Pell  grant  program — 
Higher  Education  Amendments  of  1992  and 
Higher  Education  Technical 
Amendments  of  1993;  Federal  student 
aid  programs  efficiency  improvement. 
9526 
Presidential  access  scholarship  program.  9354 
State  postsecondary  review  program; 

implementation,  3604 
State  postsecondary  review  program  and 

accrediting  agencies  recognition;  meetings. 
6227 
Student  assistance  general  provisions.  22070 
Federal  Perkins  loan.  Federal  work-study,  and 
Federal  supplemental  education 
opportunity  grant  programs,  32264 
Higher  Education  Amendments  of  1992  and 
Higher  Education  Technical 
Amendments  of  1993;  Federal  student 
aid  programs  efficiency  improvement, 
9526 
Institutions  and  third-party  servicers; 

monitoring  and  accountability,  etc..  8044 
Regulatory  agenda.  20264 
Special  education  and  rehabilitative  services: 
Independent  living  services  programs.  24814 
Interpreters  for  individuals  who  are  deaf  and 

deaf-blind;  training.  8350 
Nomenclature  changes;  withdrawn.  22145 
State  vocational  rehabilitation  unit  in-service 

training  program.  24000 
State  vocational  rehabilitative  services  program; 
meetings.  17294 
State-administered  programs  and  Federal,  State, 
and  local  partnership  for  educational 


improvement;  State  plan  filing  deadlines  and 
pre-award  costs,  27404 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  744,  2362,  2598.  4270,  5403. 
6244,  6248,  6624,  6625.  7988.  8172.  8173, 
8917.9974,  12898,  13947.  13948.  15386. 
16798.  16799.  18529.  19703.  21964.  22828, 
23848,  24126.  26217.  26785.  27006.  28344. 
28850.  30778.  30924.  32191.  33732 
Data  acquisition  activities  involving  educational 

agencies  and  institutions;  list.  7248 
Grantback  arrangements;  award  of  funds: 
Arizona,  21965 
New  Jersey.  27426 
Grants  and  cooperative  agreements;  availability, 
etc.: 
American  overseas  research  centers.  33144 
Assistance  for  school  expenditures  and 

construction  in  cases  of  certain  disasters. 
14307 
Braille  training  program.  22829 
Cooperative  demonstration  program,  16192 
Manufacturing  technologies,  27184.  27185, 
29786 
Cooperative  education  program,  14614 
Critical  language  and  area  smdies.  33164 
Direct  grant  and  fellowship  programs.  5404, 

6826,  22896.  30190,  33284.  33331 
Drug-free  schools  and  communities  emergency 

program,  etc..  4271 
Dwight  D.  Eisenhower  leadership  program. 

25637 
Dwight  D.  Eisenhower  ttational  program  for 
mathematics  and  science  education.  9610. 
22908.22914 
Early  childhood  education  and  violence 
counseling;  recruitment  and  training 
program.  6249.  9277.  30840.  30842 
Educational  research  and  development  centers 

program.  10918.  10924 
Federal  Pell  grant  program,  etc. — 

Need  analysis  methodology,  25750 
Fund  for  innovation  in  education — 
Innovation  in  education  program.  6852. 

10258.  17180.  17184.  22932.  22936 
Technology  education  program.  6860.  6862. 
9975 
Graduate  assistance  in  areas  of  national  need 

program.  5404 
Indian  vocational  educational  training  program, 

27406 
Individuals  with  disabilities — 
Special  studies  program.  3079 
Sute  technology  program.  27182 
International  Public  Policy  Institute  program. 

16799.327%.  32797 
International  research  and  studies  program,  7989 
Jacob  K.  Javits  fellowship  program.  2835 
Job  Training  Partnership  Act — 
School-to-work  opponunities:  local 
partnerships,  1 1 1 54 
Law  school  clinical  experience  program; 
technical  assistance  workshop,  2363 
Library  research  and  demonstration  [xogram; 
online  and  dial-in  access  to  statewide 
multitype  library  database  demonstration 
project,  8360 
Migrant  education  Even  Start  program.  6252 
Minority  smdents  teaching  programs.  9735 
National  early  intervention  scholarship  aiHJ 
parmership  program,  24880 
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National  Institute  on  Disability  and  \ 

Rehabilitation  Research,  29664  \, 

Knowledge  dissemination  and  utilization  / 

program,  16486.  25528.  29676        ^ 
Rehabilitation  research  and  training  centers, 

3850,  12268 
Rehabiliution  research  fellowships,  etc., 

29138 
Technology-related  assistance  to  individuals 
with  disabilities  program.  24328 
National  science  scholars  program,  28344 
National  workplace  literacy  program.  1418, 

5223,31032 
Parent  information  and  training  programs, 

14614 
Pell  grant  program,  1 3852 
Postsecondary  education — 

Educational  opportunity  centers.  2664 
School  construction  in  areas  affected  by  Federal 

activities  program.  1 8998 
School-to- work  and  urban/rural  opportunities 

program.  31854 
School -to- work  opportunities  State 

implementation  program.  5266.  5290 
Star  schools  program.  8766.  8788.  1 1659 
Strengthening  institutions  programs.  14504 
Technology,  educational  riiedia,  and  materials 
for  iitdividuals  with  disabilities  program, 
7248 
Urban  community  service  program.  15810 
Meetings: 
Educational  Research  and  Improvement 

National  Advisory  Council.  9736 
Educational  Research  and  Improvement  Office; 

reauthorization.  18106 
Education  Statistics  Advisory  Council.  1936, 

29424 
Federal  Interagency  Coordinating  Couricil, 

13946.25897 
Fund  for  Improvement  and  Reform  of  Schools 

and  Teaching  Board,  15188 
Historically  Black  Colleges  and  Universities 
Capital  Financing  Advisory  Board,  1 3476, 
18999 
Indian  Education  National  Advisory  Council, 

6625.  10798 
Institutional  Quality  and  Integrity  National 

Advisory  Committee.  25040 
National  Assessment  Governing  Board.  745. 
1008.  2598.  7672.  12586.  12899.  13310. 
15387.  19704.  23849.  27007 
National  Education  Goals  Panel.  3079 
Postsecondary  Education  Improvement  Fund 

National  Board.  29786.  30925 
Student  Financial  Assistance  Advisory 

Committee.  2599.  28064 
Time  and  Learning  National  Education 
Commission,  2836.  6626 
Nondiscrimination  in  federally-assisted  programs; 
Title  VI  of  Civil  Rights  Act  of  1%4; 
minority  scholarships;  policy  guidance.  8756 
Nondiscrimination  on  basis  of  race,  color,  or 

national  origin  in  Federally  assisted  programs 
or  activities;  Supreme  Court  decision 
application.  4271 
Postsecondary  education: 
Federal  direct  snident  loan  program.  8080 
National  direct  and  Perkins  student  loan 
programs;  directory  of  designated  low- 
income  schools;  availability.  1616 
National  Direct  Student  Loan  Regulations 
Negotiated  Rulemaking  Advisory 
Committee;  meetings.  2363.  3333 
Perkins  loan.  Federal  work-smdy.  and  Federal 
supplemental  educational  opponunity 
programs — 
Allocation  reduction  waiver  requests.  1008 
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Privacy  Act: 

Systems  of  records,  17351,  33491 
Racial  incidents  and  harassment  against  smdents 
at  educational  institutions;  investigative 
guidance,  1 1 448 
Special  education  and  rehabilitative  services: 
Blind  vending  facilities;  arbitration  panel 
decisions  under  Randolph-Sheppard  Act, 
32687 
Education  of  individuals  with  disabilities 
personnel  training  program;  intent  to 
collect  data,  31502 
State  educational  agencies;  submission  of 
expenditure  and  revenue  data,  etc.,  8604 

Employment  and  Training 
Administration 

RULES 

Job  Training  Partnership  Act; 

Veterans'  employment  programs  under  Title  IV. 
Part  C.  26599 
Nonimmigrant  aliens  employed  as  registered 
nurses;  attesutions  by  facilities,  874,  5486 
Correction,  5484 
Trade  adjustment  assistance  fof  workers,  906 
PROPOSED  RULES 
Job  TraTliing  Partnership  Act: 

Veterans'  employment  prografc  under  Title  IV, 
Pan  C;  CFR  part  removed^  1 0769 
Senior  community  service  employnient  program, 
21874 

NOTICES 

Adjttstment  assistaiKe: 
A.C.A.  Lumber  Co.,  22175 
AG.  Smith  Electrical  Products  Co.,  6-W)7 
Allied  Signal  Aerospace,  19214 
Allied  Signal  Automotive  Friction  Materials, 

1032 
Aluminum  Co.  of  America,  14874,  16662 
American  Manufacturing  Co..  Inc..  et  al..  21775 
Apache  International,  33.305 
Arco  Oil  &  Gas  Co.  et  al.,  33788 
B&B  Garment  Works,  Inc.,  22865 
Beloit  Corp.  et  al..  8275 
Beneficial  Personnel  Services,  Inc..  15950 
Berenergy  Corp..  26517 
Black  &  Decker  Co..  Inc..  et  al,,  1 1324 
Bonis  Sportswear  et  al.,  171 19 
BP  Exploration  &  Oil,  Inc..  et  al.,  28425 
Bravo  Fashions  et  al.,  22865 
Brown  Shoe  Co.  et  al..  3377 
Bus  Industries  of  America,  Inc..  et  al.,  18160 
Caner  Automotive  Co.,  Inc.,  28426 
Clarkrange  Industries  et  al.,  33786 
Control  Techniques  (USA)  Inc.  (E.C.S.),  33306 
CPC  International,  Inc.,  et  al.,  1 1325 
Cupples  Paper  Bag  Co..  26518 
Cypress  Sierrita  Corp.,  1 1325 
Digital  Equipment  Corp.,  265 1 8 
Electrode  Corp..  6963,  1 3508 
Elliott  Turbomachinery  Co.  et  al.,  1 1325 
F.E.  Cooper  Lumber  Corp..  18165.  18165 
Farmland  Indusu-ies,  Inc..  1 3508 
FD  Services.  Inc.,  98 
Fisher  Price,  Inc..  et  al.,  22865 
Flint  Ink  Corp..  26518 
Frigidaire  Co..  13508 
Frost  Co.  et  al.,  32715 
Fruit  of  the  Loom  et  al.,  30615 
General  Motors  Corp..  28425,  2%21 
General  Motors  Corp.  et  al.,  16663 
Geosignal,  Inc..  25127 
Gilligan  &  OMalley  et  al..  3377 
Grace  Drillmg  Co.,  14874 
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Grove  Communi<^t 
Halliburton 

25127 
Heint/  Corp.,  1 
Hoechst  Celanese 
Hollywood  Shake 
Honeywell  Keybc  ird 
Howes  Leather 
IBM  Adstar,  18 
ICD  Drives,  Iik 
ICI  Fiberite,  181 
International  Pape ' 
International  Pape' 
ITT  Rayonier 

Products  Div 
Jefferson  Smurfit 
Jefferson  Smurfit 
Jockey  International 
John  Roberts 
John  Roberts/ Act 
Johnson  Controls 
Johnson  Controls, 
Kaiser  Aluminum 
Koch  Gathering 
Lamb-Grays  Harbor 
Litton  Systems, 
Louisiana  Pacific 
Mann  Industries, 
Martin  Marietta 

30954 
McDonnell  Dougl 
McMurry  Oil 
Mennen  Medical 
Mennen  Medical 
Metacomet 

24482 
Miami  Trim,  Inc. 
Moore  Business 
National  Steel 
Northrop  Corp..  1 
Northwest  Alloys, 
O&K,  Inc.,  28427 
Olympic  Plating 
Optek  Technology 
Orstein  Fashions, 
Otis  Engineering 
OwensBrockway 
Owens-Illinois, 
Pacific  Western 
Parkway  Fabricator 
Paxar  Corp 
Penetrators,  Inc 
Phillips  Petroleum 
Plains  Petroleum 

12348.  14877 
PPG  Industries 
Rowe  International 
Sandvik  Special 
Sears  Roebuck  et 
Shade/Allied.  Inc. 
Shell  Western  E 
Simmons  llpholsi 
Simonds  Indu 
Simpson  Timber 
Smead  Manufactur  ng 
Smith  Energy  Serv  ces 
Southland 
SPS  Technologies 
Steward,  Inc.,  et  a 
Sundown  Operatin] 
Sundstrand  Electriqil 
Sunshine  Rope 
Tech-Aid  el  al. 
Thomas  Cort,  Inc 
Tirabarsso  Enterpri^ 
Tomorrow  Today 


ions  et  al.,  5211 
Geophysical  Services,  Inc., 


Co.,  28426 

Co.  et  al.,  24473 

s  Harbor  Pulp  and  Lignin 
sion  et  al.,  3378 
:orp.,  26519 
:orp.  etal.,  21776 
et  al..  15950 


14673 


I,  Inc.,  12983 
Inc.,  22866,  26519 
Inc.,  et  al.,  14876 
&  Chemical  Corp., 
stems.  Inc.,  6963 

Co.,  24474 

3378.  8276 
brp.  et  al..  14214 
et  al..  8662 
ion  Display  Products, 


Helicopter  Systems,  18162 
Inc.,  et  al.,  6963 
dorp.,  18162,26519 
Corp.  et  al.,  12983 
Manuf  icturing  Co.,  Inc.,  et  al.. 


Pell  rt 


Wov<  ti 
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Corp.,  17120 
Inc.,  et  al.,  8661 
Division,  1033 
Inc.,  etal..  32717 


29621 
F^rms  et  al..  26520 
Co..  18834 
509 
Unc,  26520.  32718 

lijdustries.  Inc.,  15952 

Inc.,  6309 
he,  19215 
22176 
al.,  14673 
15951 

st  Industries  et  al., 
et  al.,  10428 
Label  Group,  et  al..  521 1 


Corp., 


It 


Im. 
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17570 


2  MO 
Co..  1033 

rating  Co..  599,  2441, 


Cpei 


M  rials 
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26521 
9249 


.  598 

Inc.,  et  al., 
s  Corp., 
13509 
Et  al.,  98 
P,  Inc.,  et  al..  5780 

Furniture,  Inc.,  22176 
Inc.,  3379 
et  al.,  10429 
Co.,  11802 
et  al.,  6307 
Manufadturing  el  al  ,  33789 
•tal.,  5212 
8022 

Co.,  18162 
Power  Systems,  5781 
Maliufacturing  et  al.,  29621 
26122 


30954 
s  et  al.,  6965 
(lorp.  et  al.,  1033 


Torch  Operating  Co.,  23754 
22176,  Transco  Exploration  &  Production  Co.,  21778 

Trinity  Industries,  Inc.,  13510 
Trinity  Industries,  Inc.,  et  al.,  1565 
USA  Enterprises  of  Georgia,  29622 
Utopia  Spring  Water,  10430 
Valdese  Textiles,  Inc.,  23754 
Vought  Aircraft  Co.,  18162,  28426 
Vygcn  Corp.  el  al  ,  28428 
WACO,  Inc.,  etal.,  14215 
Wainoco  Oil  &  Gas  Co.  et  al.,  26522 
Westem  Co.  of  North  America,  28430 
Western  Geophysical  Co.,  33306 
/urn  Industries,  Inc.,  et  al .  1 IS03 
Alien  temporary  employment  labor  certification 
process: 
Agricultur.il  and  logging;  adverse  effect  wage 
rates  .-uid  meal  charges,  5444 
Emergency  unemployment  compensation  program: 
Benefit  periods  in  all  Sutcs;  changes,  6308 
Extended  benefit  periods;  changes,  6.^08,  32718 
Environmental  statements;  availability,  etc.: 

Detroit  Job  Corps  Center,  MI,  4104 
Federal-State  unemployment  compensation 
program: 
I'nemployment  insurance  program  letters — 
Federal  unemployment  insurance  law 
interpretation,  1 1 803 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Job  Training  Partnership  Act — 

Business  partnership  program,  24474 
Farmworker  housing  assistance  program, 

4723,  10829 
Learning  consortia  project,  18416 
Microcnterprise  program,  17578 
Migrant  and  seasonal  farmworker  programs, 

4106,  17577 
Model  apprenticeship  instniction  program. 

17584 
School  to- work  and  urban/rural  opportunities 

program,  31854 
Schoolto-work  opportunities;  local 

partnerships,  1 1 154 
Youth  fair  chaiKe  demonstration  projects, 

1416 
Youth  pilot  projects,  1 757 1 
Job  Training  Partnership  Act; 

Allotments  and  preliminary  planning  estimates 

(l'W4PY),  19215 
Job  training  and  program  assist;ince  for 

economically  disadvantaged;  systemwide 
dialogue,  25964 
Job  training  nwdel  replication;  technical 

assistance,  26672 
Native  American  programs — 

Regular  and  summer  youth  employment  and 
training  programs;  allocations,  etc., 
19223,  19232 
Performance  management  system  and 

performance  standards  (1994  and  1995 
PYs),  WIO 
Targeted  jobs  tax  credit  program — 
Lower  living  standard  income  level; 

economically  disadvantaged,  definition, 
19241 
Meetings: 
Job  Training  Partnership  Act  Native  American 
Employment  and  Training  Council,  14878 
Unemployment  Compensation  Advisory 
Council,  12984,  12985,  25671 
NAFTA  transitional  adjustment  assistance: 
American  Marketing  IndVSwingster  Co.  el  al., 

6,V)8 
Armco  Stainless  &  Products  et  al.,  12348 
Clarkrange  Industries  et  al.,  33786 
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Dataproducts  et  al..  22867 
DeSoto.  Inc.,  et  al..  30616 
Frigidaire  Co.  et  al..  17122 
Frost  Co.  et  al..  32715 
Gandalf  et  al..  10430 
Gandalf  Systems  Corp..  33788 
General  Electric  Co.  et  al..  28427 
General  Motors  Corp.  et  al..  1 6663 
J&R  Wood  Products.  Inc..  et  al..  30617 
Jefferson  Smurfit  Corp.  et  al..  21776 
Mennen  Medical  Corp.  et  al..  12983 
Metacomei  Manufacturing  Co..  Inc..  et  al.. 

24482 
North  American  PhiliiK  Lighting  Co..  10431 
Pacer  Industries.  Inc..  Echlin  Engine  Systems. 

33786 
Pope  &  Talbot  et  al..  24485 
Rudolf  Miles  Personnel.  Inc..  et  al..  19241 
Shorewood  Packaging  Corp.  et  al..  26524 
Simpson  Timber  Co.  et  al..  10429 
United  Technologies  Corp.  et  al..  23754 
Vygen  Corp.  et  al..  28428 
Wainoco  Oil  &  Gas  Co.  et  al.,  26522 
Zum  Industries  et  al..  33306 
Nonimmigrant  aliens  employed  as  registered 
nurses;  attestations  by  facilities;  list,  2441, 
2442.  2443.  2444.  16860.  18162.  26524, 
32008 
North  American  Free  Trade  Agreement  (NAFTA): 
General  administration  letters — 
Trade  adjustment  assistance  for  workers 
program;  implementation,  387 1 
Unemployment  compensation: 
Ex-servicemembers;  remuneration  schedules. 

2858 
Unemployment  Insurance  program  letters — 
Failure  to  participate  in  reemployment 
services;  eligibility  requirements 
clarification.  25966 
Wagner-Peyser  Act: 
Allotments  and  planning  estimates  (1994  PY). 
22867 

Employment  Standards 
Administration 

See  Wage  and  Hour  Division 
NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination 
decisions,  97,  1031,  2439,  3376,  41 13,  6966. 
8274.9249.  10426.  11626.  12981.  14212, 
15461,  16859.  18159.  19213.  22177.  23752. 
24483,  26528,  27584,  28899,  30039,  31270, 
32714 

Energy  Department 

See  Alaska  Power  Administration 

See  Bonneville  Power  Administration 

See  Energy  Efficiency  and  Renewable  Energy 

Office 
See  Energy  Information  Administration 
See  Energy  Research  Office 
See  Federal  Energy  Regulatory  Commission 
See  Hearings  and  Appeals  Office,  Energy 

Department 
See  Southeastern  Power  Administration 
See  Southwestern  Power  Administration 
See  Western  Area  Power  Administration 

RULES 

Acquisition  regulations: 
Foreign  controlled  contractors;  awards 

restrictions,  6221 
Management  and  operating  contracts — 
Environmental  protection,  safety,  and  health 
requirements,  5529 


Miscellaneous  amendments.  24357 
Procurement  integrity;  technical  amendments. 

11197 
Technical  amendments.  9102 
Active  uranium  and  thorium  processing  sites; 
reimbursement  for  costs  of  rentedial  action. 
26714 
Financial  assistance  rules: 

Seisnuc  safety  standards.  18473 
Nuclear  safety  management;  contractor  and 
subcontractor  activities.  15843 

PROPOSED  RULES 

Acquisition  regulations: 

Contractor  project  control  systems  use.  575 1 

Correction.  9277 
Patent  regulations  update.  14593 
Regulatory  agenda.  20284 
Review  of  existing  significant  regulation  for 

modification  or  elimination;  Inquiry.  9682 
Yucca  Mountain  Site.  NV;  suitability  for 

development  as  high-level  radioactive  waste 

and  spent  nuclear  fuel  repository;  inquiry  and 

meeting.  19680 

NOTICES 

Agency  information  collection  activities  under 

0MB  review,  28512 
American  Indian  tribes,  federally-recognized; 
discretionary  funds  disbursement;  eligibility 
standards  and  funding  criteria.  2 1 760 
Atomic  energy  agreements;  subsequent 

arrangements.  1390.  2846,  3681.  5767. 
12595.  13481.  13710.  15718.  17368.22613. 
25639.  28065.  30793 
Civilian  Radioactive  Waste  Management  Office; 

waste  acceptance  issues;  inquiry.  27(X)7 
Committees;  establishment,  renewal,  termination, 
etc.: 
Environmental  Management  Advisory  Board. 

3674 
Environmenul  Management  Site  Specific 

Advisory  Board.  26634 
Inenial  Confinement  Fusion  Advisory 

Cominittee/Defense  Programs.  18530 
Secretary  of  Energy  Advisory  Board.  1009 
Conflict  of  interests: 

Supervisory  employees;  divestiture  requirements 
waivers.  3082 
Contract  Reform  Team;  repon  availability.  7993 
Electricity  expon  and  import  authorizations, 
permits,  etc.: 
Citizens  Utilities.  11587 
Western  Systems  Power  Pool.  24407 
Energy  facility  siting;  report  availability.  5405 
Environmental  restoration  and  waste  management 
Low-Level  Radioactive  Waste  Policy 
Amendments  Act;  surcharge  rebates; 
policies  and  procedures,  15188 
Programmatic  environmental  Impact  statement; 
implementation  plan,  7990 
Environmental  statements;  availability,  etc.: 
Femald,  OH— 
Operable  Unit  4  Environmental  Management 
Project.  29990 
Foreign  research  reactor  spent  fuel  containing 
uranium  eiuiched  in  U.S.;  urgent-relief 
acceptance.  6008,  13310 
Foreign  research  reactor  spent  nuclear  fuel, 

urgent-relief  acceptance,  22829 
Granite  City  Site,  IL;  radiological  condition 

certification,  30573 
Hanford  Site,  WA;  tank  waste  remediation 
system  and  storage  of  high-level 
radioactive  waste,  4052 
Hawaii  geothermal  project,  HI;  withdrawn, 
25638 


Healy  Clean  Coal  Project.  AK,  13310 
Knolls  Site  Low  Level  Radioactive  Material 
Processing  Facility;  construction  and 
operation.  NY.  4703 
Long-term  weapons-usable  fissile  material 

storage  and  disposition.  31985 
Naval  Petroleum  Reserve  No.  1 .  Tupman,  CA, 

30779 
Pantex  Plant.  TX;  continued  operation  and 
associated  storage  of  nuclear  weapon 
components.  26635 
Pantex  Plant.  TX;  plutonlum  components 

interim  storage.  3674 
Pinon  F>ine  power  project.  NV.  27266 
Prograrnmatic  spent  nuclear  fuel  management 
and  Idaho  National  Engineering  Laboratory 
environtnental  restoration  and  waste 
management  programs.  32688 
Savannah  River  Site.  SC — 

Defense  waste  processing  facility.  16499 
Interim  management  of  nuclear  materials, 

1 2588 
Waste  management.  16494 
Tonawanda  Site.  NY.  1388 
Floodplain  and  wetlands  protection;  environmental 
review  detemunations;  availability,  etc.: 
Gazes  Cardiac  Research  Institute,  SC,  6627 
Oak  Ridge.  TN— 

Bedrock  and  unconsolidated  monitoring  wells 

insullation.  4058 
Central  Neutralization  Facility.  1936 
East  Fork  Poplar  Creek  flow  management 

project.  11782.  32694 
National  Laboratory.  Waste  Area  Grouping 

5.  Seep  Area  D.  18530 
Sanitary  sewer  system  upgrade  project,  301 
Sanitary  Water  Treatment  Plant.  1937 
Paducah  Gaseous  Diffusion  Plant,  KY,  8605. 

14840 
Pantex  Plant,  TX,  30784 
Savannah  River  Site,  SC — 
Bridge  restoration  and  preservation,  1 1258, 

22601 
Domestic  water  supply  system  upgrades  and 
consolidation.  25898 
Strategic  Petroleum  Reserve  Bayou  Choctaw 
Facility.  LA.  18107 
Grant  and  cooperative  agreement  awards: 
African  Electrification  Foundation.  29276 
Air  Products  &  Chemicals.  Inc..  14841.  21757 
Alaska  Community  and  Regional  Affairs 

Department  et  al..  29276 
Aluminum  Co.  of  America.  1009 
American  Council  for  An  Energy  Efficient 

Economy.  24409.  29991 
American  Iron  and  Steel  Institute.  13477 
American  Society  of  AdvarKed  Fuels 

Technology.  12899 
American  Statistical  Association.  29991 
American  Sun  Co..  24409 
Babcock  &  Wilcox.  1 1581.  18108 
Benedict  College.  31223 
Bio-Process  Innovation.  Inc..  12268 
Bunon  Technologies.  Inc.,  17090 
Clean  Air  Cab  Co.,  Inc.,  31990 
Conference  of  Radiation  Control  Program 

Directors.  10618 
Dawnbreaker.  15897 

Electric  Power  Research  Institute.  295%,  3 1 223 
Energy  Efficiency  Export  Council.  31990 
Enterprise  Corp.  of  Tampa  Bay.  17773 
Environmental  Action  Foundation-Energy 

Conservation  Coalition.  18802 
F.H.  Blake  &  Associates.  24409 
Fisk  University.  18108 
Florida  State  University.  31990 
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Georgia  Institute  of  Technology.  31991 
Geothermal  Education  Office,  21971 

Harvard  College,  25041 

Honon.  Corwin  R.,  275-10 

Howard  University.  21971,  33284 

Idaho;  new  business  development  activities. 

6009 
Idaho  Health  and  Welfare  Department,  17518 
Industrial  Foam  Products.  Inc..  22602 
Insiinjte  for  Science  and  Society.  Inc..  22835 
International  Geothermal  Association 

Secretariat.  31224 
Kentucky.  9736 
Lake  County.  CA.  22835 
Los  Angeles  Water  and  Power  Department. 

25639 
Magnetic  Seal  Corp..  Inc.,  1 2269 
Manufacturing  Sciences  Corp.,  9737 
Maurer  Engineering,  Inc.,  31991 
Microdin  Design.  Inc..  27541 
Minnesou  Public  Service  Department.  29992 
Montana  State  University.  29992 
National  Academy  of  Sciences.  1 4394 
National  Association  of  State  Utility  Consumer 

Advocates.  21757 
National  Coal  Association.  1 1975 
National  Council  on  Radiation  Protection  and 

Measurements.  5194 
National  Governors'  Association,  18531 
Nature  Conservar.cy.  8604 
Nebraska  Governors'  Ethanol  Coalition,  101 19 
Nevada  Conservation  arnl  Natural  Resources 

Department,  24410 
Nevada  Economic  Development  Commission. 

28354 
Nevada  Emergency  Management  Division, 

24410 
Nevada  Human  Resources  Department,  24410 
New  York  University  Medical  Center,  2836 
Nuclear  Waste  Documenury  Project.  1 3477 
Oklahoma  State  University,  14155 
Pacific  Northwest  Pollution  Prevention  Research 

Center,  29992 
Pen  Kern.  Inc.,  17374 

Pennsylvania  State  University,  21757,  24408 
Photonic  Sensor  Systems,  Inc.,  18532 
Prairie  View  A&M  University,  8605 
Purdue  Research  Foundation,  1010 
Roof  Science  Corp.,  334% 
Society  of  Automotive  Engineers,  28353 
South  Carolina  Research  Authority,  16625 
South  Carolina  State  University.  15897 
Southern  California  Edison  Co.,  31225 
Southern  Company  Services.  Inc..  30348 
State  Governments  Council,  Eastern  Office. 

31992 
Syracuse  University,  25448 
Texas  A&M  University.  1 1976.  29993 
Tri-City  Industrial  Development  Council,  21758 
Tufts  University,  31992 
Tulane  University.  14841.  29993 
Underground  Injection  Practices  Research 

Foundation.  16196 
University  of — 

Arkansas.  22602 

Cincinnati/ American  Instimte  for  Pollution 
Prevention.  15898 

Florida,  12900 

Illinois.  30348 

Massachusetts,  5194 

Minnesota,  33285 

Missouri-Rolla,  16626 

North  Dakota.  12900 

Oklahoma.  8173,  8184,  8185 

Oregon.  1528 

Texas.  33285 

Texas  et  al..  25899 

Wisconsin.  29993 


Urban  Energy  &  1  ransportation  Corp..  9476 

Utility  Photo Volla  c  Group.  31226 

Weirton  Steel  Coqi..  17375 

Weldcomputer  Coi  p..  1 33 1 7 

Western  Interstate  Energy  Board.  24421 

West  Virginia  Uni  .ersity.  25639 

West  Virginia  Uni  ersity  Research  Corp..  12900 

WhalenShaw.  Dr.  Michael.  17091 

Wisconsin  Center  or  Demand-Side  Research. 

22836 
Yakima  Indian  Na  ion,  14842,  17518 
Grants  and  cooperati'  e  agreements;  availability, 
etc.: 
Active  uranium  an  1  thorium  processing  sites; 
reimbursemen   for  costs  of  remedial  action. 
26732 
Alternative  fuelv'vi  hides  and  transportation 

initiatives  pro  ;ram.  29424 
Altemative  fuels  ai  d  alternative  fuel  vehicles; 

Slate  demonsi  ation  programs.  33494 
Bioenergy  technoU  gies;  technology  transfer, 
industry  supp<  rt.  resource  assessment,  and 
matching  loca  resources  to  conversion 
technologies  program.  33284 
Commercialization  projects  for  renewable 

energy  techno  ogies.  3850 
Electrochromic  wiidow  technologies  program. 

21966 
Environmental  mai^gement  programs;  risk 

assessment  an^  management.  16194 
Environmental  maitagement  technology 
leveraging  initiative,  11783.  19165 
Environmental  restoration  and  waste 

management  f  rogram;  applied  research  and 
development.  $405,  8462,  21967 
Federal  Intemationtl  Energy  Trade  and 
Development  ^Opportunities  Program; 
cancellation  aifd  transfer.  26788 
Indian  energy  resoijrce  development  program, 

11582.  18531 
Medical  applicatioifs  program,  25452 
Metal  casting  comijetitiveness  research  program, 

10615 
Minority  technical  education  program,  1389, 

25042  I 

Natural  gas  combustion  systems  utilization 
techrwiogies;  i^search,  development,  and 
demonstration,  5407 
Treatment  and  underground  disposal  of  naturally 
occurring  radioactive  materials  associated 
with  natural  g^s  production,  19165 
University  reactor  iiaring  program,  8188 
Weatherization  assistance  program,  1 7374. 
33285 
Greenhouse  gas  emis^ons  and  reductions,  and 
carbon  sequestraion;  voluntary  reporting 
guidelines;  avail^Jility.  28345.  33733 
Meetings: 
Clean  coal  international  technology  transfer 

program,  4058 
Demonstration  and  Commercial  Application  of 
Renewable  Energy  and  Energy  Efficiency 
Technologies  Advisory  Committee.  25449 
Energy  infrastructure  and  projected  siting  needs, 

9975 
Environmental  Manbgement  Advisory  Board, 

9198,  18803,34126,33496 
Environmental  Manhgemem  Site  Specific 
Advisory  BoartI — 
Savannah  River  Site,  33370 
Environment,  Safetj  and  Health  Advisory 

Committee,  14(55 
federal  Advisory  Ckmmittee  to  Develop  On- 
Technologies  for 
Restoration  and  Waste 
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Federal  Fleet  Conversion  Task  Force.  1012 
Foreign  research  reactors;  urgent-relief 

acceptance  of  limited  amount  of  spent  fuef. 

4272.8174 
Human  Radiation  Experiments  Advisory 

Committee.  28512.  31625 
Hydrogen  Technical  Advisory  Panel.  10618 
Industrial  partnering  program  with  New 

Independent  States  of  Former  Soviet 

Union;  workshop.  18532 
Incrtial  Confinement  Fusion  Advisory 

Committee  Defense  Programs.  22603 
Intemational  Energy  Agency  Industry  Advisory 

Board.  7249.  17774 
.Metal  Casting  Industrial  Advisory  Board.  2441 1 
National  Coal  Council.  4059.  17100 
National  Eleccric  and  Magnetic  Fields  Advisory 

Committee.  9207 
Naval  Oil  Shale  Reserves  Numbers  1  and  2; 

future  use.  1528 
Oak  Ridge.  TN;  Y-12  plant;  highly  enriched 

uranium  storage  above  maximum  historic 

level.  11783 
Secretary  of  Energy  Advisory  Board,  29994 
Secretary  of  Energy  Advisory  Board  task  forces. 

17774.29597 
Middle  Atlantic  States;  electric  power  and  natural 
gas  supply  curtailments  on  January  18.  19, 
and  20.  1994;  examination.  16626 
Mixed  radiuactive/liazardous  waste  at  Federal 
facilities;  characterization,  u^atment. 
remediation,  and  storage/disposal.  28519 
Modular  cooperative  research  and  development 

agreement;  availability.  8174 
Naniral  gas  exportation  and  importation: 
AGE  Refining.  Inc..  10808 
Alberta  Resources  Inc.,  29283 
American  Gas  &  Technology.  Inc..  27541 
Amoco  Energy  Trading  Corp..  4059 
Appalachian  Gas  Sales.  Inc..  6626 
ARCO  Products  Co..  31237 
Arkla  Energy  Marketing.  Inc.,  15909 
Brooklyn  Navy  Yard  Cogeneration  Partners, 

L.P..  17524 
CanSutes  Marketing  (U.S.)  Ltd..  13321 
Catex  Vitol  Gas.  Inc.,  1938 
Chevron  Namral  Gas  Services,  Inc.,  27541 
Chevron  U.S.A.  Inc..  24697,  33289 
Cibola  Corp.,  13321 
CMEX  Energy,  Inc.,  24698 
CoEnergy  Trading  Co.,  33290 
Continental  Energy  Marketing  Ltd.,  1 5909 
CU  Energy  Marketing,  Inc.,  29283 
DGS  Trading  Inc  ,  1938 
Direct  Energy  Marketing  Inc.,  10808 
Distrigas  Corp.,  1938 
Distrigas  of  Massachusetts  Corp.,  29283 
ECNG  Inc.,  27542 
Enron  Gas  Marketing,  Inc..  1938 
Gas  Co.  of  New  Mexico,  19712 
Great  West  Energy  Inc..  1938 
Gulf  Energy  Marketing  Co.,  5767 
Kimball  Energy  Corp..  4059 
Meridian  Oil  Transporution  Inc.,  29283 
Mobil  Natural  Gas  Co.,  1939 
Mobil  Natural  Gas  Inc.,  1939 
National  Fuel  Resources.  Inf..  27542 
Niagara  Mohawk  Power  Corp*  27542 
Phillips  Gas  Marketing  Co.,  15909 
Renaissance  Energy  (U.S.)  Inc..  31237 
Riau  Resources  Ltd.,  23198 
SDS  Petroleum  Products,  Inc.,  27542 
SEMCO  Energy  Services,  Inc.,  33290  *• 

Southwest  Gas  Corp.,  33290  ' 

St.  Clair  Pipelines  Ltd.,  303 
SumpGas  (U.S.)  Inc.,  23198 
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Suncor  Inc..  303 

Tarpon  Gas  Marketing  Ltd..  10808 
Tenaska  Gas  Co.  et  al..  4059 
Tenaska  Washington  Partners  II.  L.P..  5767 
Tennessee  Gas  Pipeline  Co..  303 
Texaco  Gas  Marketing  Inc..  6626 
Transok  Gas  Co..  27542 
TransTexas  Gas  Corp..  1939 
Universal  Resources  Corp..  24698 
UtiliCorp  United,  Inc..  5767.  6627 
Washington  Energy  Gas  Marketing  Co..  1 7525 
Westcoast  Gas  Services  (U.S.A.)  Inc..  23198 
Wisconsin  Gas  Co..  4060.  10808 
Wisconsin  Public  Service  Corp.,  27542 
Powerplani  and  industrial  fuel  use;  new  electric 
powerplant  coal  capability: 
Self-certification  filings — 

Bayside  Cogeneration.  L.P..  10379 
Central  Illinois  Light  Co..  19712 
LG&E-Westmoreland  Rensselaer.  22613 
Michigan  Power  L.P.,  25453 
Orlando  CoGen  Limited.  L.P..  13480 
Wallkill  Generating  Co..  L.P..  24137 
Tucson  Electric  Power  Co.;  prohibition  order 
rescinded,  1391,  16801 
Privacy  Act; 

Systems  of  records,  17091 
Recommendations  by  Defense  Nuclear  Facilities 
Safely  Board: 
Defense  nuclear  facilities  complex;  maintaining 
access  to  nuclear  weapons  expertise,  7992 
Safety  of  plutonium  shipments  by  sea;  study 

availability.  9476 
Small  business  cooperative  research  and 

development  agreement;  availability.  13317 
Trespassing  on  Department  property: 

Oakland  Operations  Office.  CA;  off-limits 
designation.  14394 
Waste  Isolation  F*ilot  Plant  transuranic  waste 
shipping  campaign  in  support  of  disposal 
phase;  transportation  alternatives;  comparative 
study  availability.  23057 
Applications,  hearings,  dcterminalioru,  etc.: 
Cogen  Power.  Inc..  et  al..  9483 

Energj'  Efficiency  and  Renewable 
Energy  Office 

RULES 

Energy  conservation:  i 

New  Federally-owned  buildings  energy 
performance  standards;  standby  loss 
criteria,  minimum  performance  loss  for 
electric,  gas.  and  oil  storage  water  heaters. 
18293 

PROPOSED  RULES 

Consumer  products;  energy  conservation  program: 
Clothes  washers;  test  procedure;  background 

letters  availability.  10334 
Electric  and  hybrid  vehicle  research. 

development,  and  demonstration  program; 
equivalent  petroleum-based  fuel  economy 
calculation.  5336 
Room  air  conditioners,  water  heaters,  direct 
heating  equipment,  etc..  10464,  18502 
Environmental  assessment;  availability,  15868 
Energy  conservation: 

Renewable  energy  production  incentives,  24982 
Federal  energy  management  and  planning 
programs: 
Energy  savings  performance  contracts  for 
existing  Federally  owned  buildings; 
methods  and  procedures,  1 7204 
Correction,  19150 

NOTICES 

Consumer  product  test  procedures;  waiver 
petitions: 
Armstrong  Air  Conditioning  Inc.,  22841.  30575 


Asko  Inc..  15719 

Bard  Manufacmring  Co..  19710.  30578 

Carrier  Corp..  14394 

DMO  Industries.  22844.  30579 

Goodman  Manufacturing  Co..  8606,  8608. 

12586.21758 
New  Harmony  Systems  Corp..  15710 
Rheem  Manufacturing  Co..  22846.  30577 
Energy  Efficiency  and  Renewable  Energy  Office; 

draft  strategic  pl-m  availability.  30574 
Grants  and  cooperat.>  e  agreements;  availability, 
etc.: 
Heavy  duty  State/municipal  vehicle  alternative 

fuel  demonstration  program.  21759 
National  industrial  competitiveness  through 
energy,  environment,  and  economics 
program.  3854 
Integrated  resource  planning  program;  impact  on 

utility  systems  and  consumers.  9481 
Meetings: 

Appliance  and  equipment  efficiency  and  water 
standards;  consumer  plumbing  products 
voluntary  replacement;  State  and  local 
incentive  programs.  24136 
Climate  change  action  plan  for  stabilizing  of 
greenhouse  gas  emissions;  regional 
roundtables.  14615.  17519.  21972 
Luminaires  and  commercial  office  equipment; 
energy  efficiency  information;  voluntary 
programs  evaluation  criteria.  15722 
State  Energy  Advisory  Board.  1 1583 
Petroleum  refinery  industry;  near-,  mid-,  and  long- 
term  technology  needs;  workshop,  6254 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  1529.  3677.  8973.  9737.  10807. 
12269.  12901.  14156.  17093,  17095.  19706. 
\9m.  21972.  29276 
Forms,  availability,  etc.: 

Aliemate  fuel  vehicle  suppliers  annual  report, 

26634 
Commercial  buildings  energy  consumption 

suney.  building  questionnaire.  8973 
Coordinated  regional  bulk  power  supply 

program  report.  30785 
Oil  and  gas  reserves  surveys,  16197 
Uranium  industry  annual  survey.  29277 
Meetings: 

American  Statistical  Association  Committee  on 
Energy  Sutistics.  1 5898 

Energy  Research  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Atmospheric  radiation  measurement  program, 
radiation  and  clouds;  experimental  and 
theoretical  study.  1 1 583 
Electron  beam  irradiation  of  medical  waste 

feasibility  research.  1 1585 
Global  change  program  terrestrial  carbon 

research.  1 1 585 
Global  change  research  with  unmanned 

aerospace  vehicles.  3851 
Human  genome  program 
Ethical,  legal,  and  social  implications.  8184 
Technological  advances.  8183 
Measurement  science  research  program.  8185 
Microbial  genome  initiative,  1010 
Superconducting  super  collider  assets  and 
facilities;  specific  future  on-site  uses; 
project  defmition  studies.  1 8803 
Meetings: 
Basic  Energy  Sciences  Advisory  Committee, 
5570.  14160 


High  Energy  Physics  Advisory  Panel.  1012. 
9208.  170% 
Superconducting  super  collider  assets  and 

facilities;  on  site  utilization;  expressions  of 
interest.  12320 

Engineers  Corps 

RULES 

Administrative  procedure: 
Shipping  safety  fairways  and  anchorage  areas. 
Gulf  of  Mexico;  industry  capability 
program  guidelines  removed.  31 146 
Danger  zones  and  restricted  areas; 
Cooper  River  and  tributaries.  SC.  2916 
Pacific  Ocean  offshore  Camp  Pendleton.  CA, 
4226 

PROPOSED  RULES 

Ability  to  pay  provision;  flood  control  cost-sharing 
requirement.  32670 

NOTICES 

Environmental  statements;  availability,  etc.: 
Anacostia  River  and  Tributaries.  DC  and  MD; 

feasibility  snidy.  23710.  31221 
Arroyo  Pasajero  basin.  CA;  feasibility 

investigation.  10115 
Bolsa  Chica.  CA;  dredge  and  fill  activities. 

10116 
Holland.  MI;  dredged  material  placement 

facility.  31985 
Indiana  Harbor  and  Canal  et  al.,  IN.  1 1782 
Levisa  Fork  Basin.  KY  and  VA;  fiood  damage 

reduction  plan.  101 18 
Lower  Snake  River.  ID;  salmon  biological 

drawdown  test.  1 8997 
Palm  Beach  County.  FL;  shore  protection 

project.  5181 
Pierce  County.  WA;  municipal  solid-waste 

landfill. 'l8373 
Providence  River  and  Harbor.  RI;  maintenance 

dredging  project.  22154 
Red  River  Basin.  OK  and  TX;  chloride  control 

project,  17347 
Red  River  Waterway.  AR;  levees  and  bank 

stabilization  below  Dennison  Dam.  6623 
Sandstone  Project.  Carbon  County.  WY.  30923 
Savannah  Harbor.  GA  and  SC:  navigation 

project;  long  term  management  strategy. 

5760 
Sisquoc  and  Santa  Maria  Rivers,  CA:  coast  rock 

products  mining  and  reclamation  plan. 

2361 
Snake  and  Gros  Ventre  Rivers.  WY;  project 

access  improvements.  26214 
Grants  and  cooperative  agreements,  availability, 
etc.: 
Construction  productivity  advancement  research 

program.  28062 
Meetings: 
Coa.stal  Engineering  Research  Board.  8172. 

18374 
Envirorunental  Advisory  Board.  26485 
Inland  Waterways  Users  Board.  101 19,  33731 
Memorandums  of  agreement: 
Wetlands  determinations  on  agricultural  lands, 

2920 
Patent  licenses;  non-exclusive,  exclusive,  or 
panially  exclusive: 
Cements  and  binders;  techniques  for  controlling 

hardening  or  setting  reactions.  21963 
Facility  space  data  logging  device,  etc..  7247 
Float  actuated  flood  waming  system  with 

remote  telephone  reporting,  etc..  18526 
Recreational  user  fees.  4047 
Regulator)'  guidance  letters.  5182 
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Engraving 

Engraving  and  Printing  Bureau 

RULES 

United  States  currency  and  other  securities: 
distinctive  paper,  22972 

Environmental  Protection  Agency 

RULES 

Acquisition  regulations: 
Contract  actions:  review  and  approval  levels, 

18975 
Reporting  and  recordkeeping  requirements, 

32133 
Superfund  and  other  than  superfund  contracts: 
organizational  conflicts  of  interest,  18600 
Air  pollutants,  hazardous:  national  emission 
standards: 
Asbestos — 
Multi-layered  systems  analysis:  clarirication, 

542 
Roof  removal  operations:  interpretive  rule, 
31157 
Coke  oven  batteries:  correction,  1 992 
Early  reductions  of  hazardous  air  pollutants: 

compliance  extensions,  7224 
Equivalent  emission  limitations  by  permit; 

implementation,  26429 
General  provisions,  etc.,  12408 
Radon  emissions  from  phosphogypsum  stacks, 

14040 
Synthetic  organic  chemical  manufacturing 
industry  and  other  processes  subject  to 
equipment  leaks  negotiated  regulation, 
19402,29196 
Air  pollution:  standards  of  performance  for  new 
stationary  sources: 
Appendix  A:  test  methods  1 8,  25D.  26.  and 

26A,  19306 
Kentucky:  revised  categories,  implementation 

and  enforcement,  5955 
Newton  Power  Station.  Central  Illinois  Public 
Service  Co.;  alternative  compliance 
method:  correction,  8134 
Sewage  treatment  plants,  5 1 07 
Air  pollution  control:  new  motor  vehicles  and 
engines,  etc.: 
New  nonroad  compression-ignition  engines  at 

or  above  37  kilowatts,  3 1 306 
Refueling  emissions:  light-duty  vehicles  and 
trucks.  16262 
Air  programs: 
Accidental  release  prevention:  regulated 
substances  and  thresholds  list:  petition 
requirements,  4478 
Clean  Air  Act — 

Nitrogen  oxides  emission  reduction  program, 
13538.  17154 
Motor  vehicle  emission  control  program:  heavy- 
duty  engine  manufacturers:  averaging, 
banking,  and  trading  credit  accounting 
regulation  amendments.  14101 
Outer  Continental  Shelf  regulations 
Consistency  update,  17269 
Corresponding  onshore  area  designations  for 
OCS  platforms.  24351 
Stratospheric  ozone  protection — 
Significant  new  alternatives  policy  program, 
13044 
Air  programs:  fuel  and  fuel  additives: 
Alaska;  diesel  ftiel  sulfur  requirement; 

exemption  petition,  13610 
Gasoline  and  alcohol  blends:  Federal  Reid 

Vapor  Pressure  (RVP)  volatility  standard- 
Colorado.  15629 
Tennessee.  15625 
Northern  Mariana  Islands:  diesel  fuel  sulfur 
requirement;  exemption  petition,  26129 
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16139,  17697,29731, 


Air  programs:  State  a  thority  delegations: 
Arizona,  26129 
California,  11721 
North  Carolina,  22'^9 
South  Carolina,  22158 
Tennessee,  9093 
Wyoming,  1 1554 
Air  quality  implementation  plans: 
Clean  Air  Act:  discretionary  sanctions,  criteria, 

1476  ' 

Preparation,  adoption,  and  submittal — 
Economic  incentive  programs,  16690 
Reporting  and  recordkeeping  requirements. 

8411 
Vehicle  inspectio^  and  maintenance  program 
requirements  correction.  32343 
Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
Alabama.  5330        ' 
Alaska.  13884 
California,  2535, 

32354 
Colorado,  4003.  26^26,  29732 
Connecticut.  2530 
Connecticut  et  al.,  2|549 
Delaware.  16140.  2l571,  29956 
Florida,  8542,  1388^  176%,  21664 
Illinois,  4001,  5955J909I,  14110,  18753 
Indiana.  7223,  1216^,  21942.  29953,  31544 
Kansas,  24644         ' 
Kenmcky.  32343      I 
Uuisiana,  141 12,  2i  164,  32355 
Maine,  12853,  31l5f 
Maryland,  2540,  8845,  17698.  25330.  29730. 

29957 
Michigan.  10752.  2^785 
Minnesota.  7218.  1(1)78.  12165.  17703.  17706, 

17708,  17708,  :!1939 
Mississippi,  12849 
Missouri,  24647 

Montana.  2537.  2981.  10284,  11550,  17700 
New  Jersey,  17933 
New  Mexico,  12170  23167 
North  Carolina,  183110.  32362,  33683 
North  Dakota  et  al.,  1485 
(^Hio,  5332,  8867,  2  '973,  237%.  27464 
Oklahoma,  32365 

Oregon,  2747,  7222,  13886,  25333.  33202 
Pennsylvania.  62 19. '30302 
South  Carolina,  17936 
State  implementation  plan  processing  reform:-^ 

24054  j  ' 

Tennessee,  17938,  18310 
Texas,  2532,  2991,  [7940 
Virginia,  5327,  151  f7,  17942,  22757,  32353 
Virgin  Islands,  1830^ 
Washington,  2994,  3(2370 
West  Virginia,  18489 
Wisconsin,  4593,  9668.  12851,  30702 
Wyoming,  31548,  3)360 
Air  quality  planning  purposes;  designation  of 
areas: 
Colorado,  26126 
Connecticut,  26123 
Iowa.  11193 
Montana,  11550 
New  York.  18%7 
North  Carolina.  183^0 
Ohio.  5332.  28480 
Clean  Air  Act: 

Fuel  and  fuel  additivjes:  reformulated  gasoline. 

7716 
Motor  vehicle  fuels  ind  fuel  additives 
registration.  33042 
Drinking  water 
National  primary  drifiking  water  regulations — 
Lead  and  copper,  33860 


Federal  claims  collection: 
Tax  refund  offset.  650 
Hazardous  waste: 

Facilities  managing  ash  from  waste-to-energy 
facilities:  permit  applications:  submission 
date  extension.  29372 
Facilities  owners  and  operators:  financial 

assurance:  lener  of  credit,  29958 
Identification  and  listing — 
Beryllium  powder,  31551 
Exclusions,  5725 

Treatability  studies  sample  exclusion.  8362 
Used  oil.  10550 

Wood  surface  protection  processes.  458. 
28484 
Reporting  and  recordkeeping  requirements: 

technical  amendments,  13891 
State  underground  storage  tank  program 
approvals — 
Kansas,  29201 
Hazardous  waste  program  authorizations: 
Alabama,  4594 
Colorado.  16568 
Georgia.  21664 
Illinois.  30525 
Kansas.  30528 
Minnesota.  2998 
Mississippi.  12857 
Missouri.  8544 
Montana.  2752 
Nevada.  27472.  32489 
New  Mexico.  29734 

North  Carolina.  3792,  7641,  15633,  32377 
North  Dakou,  16566 
Ohio,  16991 
South  Dakota,  1275 
Texas.  16987,  17273 
Wisconsin,  16991 
Motor  vehicle  fuel  economy: 
North  American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act — 
Corporate  average  fuel  economy  calculations, 
677 
Pesticide  programs: 
Federal  Insecticide,  Fungicide  and  Rodenticide 
Act  requirements:  natural  cedar  pesticides 
exemption,  2748 
Worker  protection  standards;  table  of  exception 
decisions  addition  to  early-entry 
prohibition,  30264 
Pesticides:  toleraiKes  in  food,  animal  feeds,  and 
raw  agricultural  commodities: 
1 2-Hydroxystearic  acid-polyethylene  glycol 

copolymer,  etc..  33204.  33437 
I  -[[2-(2,4-dichlorophenyl)-4- propyl- 1,3- 

dioxolan-2-methyl]  -lH-l,2,4-triaz  ole,  etc.. 
8135.  18971 
3-Dichloroacetyl-5-(2-furanyl)-2.2- 

dimethyloxazolidine  (Mon  13900).  24057 
Acetochlor,  13654,  26954 
Acetyl  tributyl  citrate,  950 
Acrylonitrile-styrene-hydroxypropyl 
methacrylate  copolymer,  9928 
Alkyl  (C12-C20)  methacrylate-methacrylic  acid 

copolymer,  10988 
Aluminum  tris  (0-ethylphosphonate),  17487 
Ampelomyces  quisqualis  isolate  Ml,  33436 
Anthropod  pheromones,  14757 
Autographa  califomica  nuclear  polyhedrosis 

virus,  13659 
Bacillus  subtilis  MBI,  00,  29543 
Benomyl,  etc.,  33684 
Bifenthrin,  26945 
C.I.  Pigment  No.  23  (Carbazole  Violet),  etc., 

13888 
Cetyl  alcohol,  25818 
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Chlorpyrifos,  9094.  10287 

Cinnamaldehyde,  etc.,  15856 

Clethodim.  4834 

Clofcntezinc,  26946 

Clopyralid,  19639 

Codlure,  9929 

Cross-linked  polyurea-type  encapsulating 

polymer,  10991 
Cypermethrin,  9093 
Cyromazine,  9931.  26951 
Definitions  and  interpretations,  etc. — 

Sorghum,  10286 
Diallate.  1652 
Dichlorvos,  11556 
Dicofol,  10993 

Effective  date  stay,  23799 
Dimethenamid.  16142 
D-limonene.  24055 
Hexakis.  5108 
Lactofen  ( 1  -(cartx)ethoxy)ethyl-5-(2-chloro-4- 

(trifluoromethyl)phenoxy)-2-nitrobcnzoat  e, 

14759 
Maleic  acid  monoethyl  ester-vinyl  methyl  ether 

copolymer,  etc.,  10990 
Mancozeb,  33694 
Methoprene,  24059 
Methyl  vinyl  ether-maleic  acid  copolymer,  etc.. 

26950 
Metsulfuron  methyl,  13890,  25819 
N-(n-octyl)-2-pyrToIidone,  etc..  32083 
N,N-Bis  2-(omega-hydroxypolyoxyethylene/ 

polyoxypropylene)  ethyl  alkylamine.  951 
N.N-diallyI  dichloroacetamide,  12855 
Orthoarsenic  acid.  3654 
Pentachloronitrobeiuene.  17486 
Permethrin.  cypermethrin.  fenvalerate/ 

esfenvalerate,  etc.,  941 1 
Polyethylene  glycol-polyisobutenyl  anhydride- 
tall  oil  fatty  acid  copolymer,  10288 
Polyvinyl  alcohol,  18754 
Propiconazole,  26947 
Ronnel,  13658 

Thifensulhiron  methyl,  25821 
Thifensulfuron  methyl,  etc..  32084 
Tolerance  processing  fees,  increase,  28482 
Trimethylolpropane.  2751,  17710 
Vinyl  acetate-ethylenc  copolymer.  3655 
Vinyl  alcohol-vinyl  acetate-monomethyl 

maleate,  etc.,  26952 
Privacy  Act;  implementation,  17485 
Radiation  protection  programs: 

Radon  fwoficiency  programs,  user  fees,  13166 
Reporting  and  recordkeeping  requirements,  31540, 

32082,  32339,  32340,  32341 
Sewage  sludge: 

Use  or  disposal  standards.  9095 
Solid  wastes: 
Underground  storage  tanks  containing 

petroleum;  financial  responsibility 

requirements,  9604 
Superfund  program: 
CERCLA  administrative  hearing  procedures  for 

claims  asserted  against  Superfund,  25 
National  oil  and  hazardous  substances 

contingency  plan — 
National  priorities  list  update,  5109,  8724, 
27989 
Toxic  chemical  release  reporting;  community 

right-to-know — 
Barium  sulfate.  33205 
Toxic  substances: 

Asbestos;  manuf^j&ire.  importation,  processing, 

and  distribution;  commerce  prohibitions, 

33208 
Asbestos  model  accreditation  plan.  5236 
Export  notifications:  reporting  and 

recordkeeping  requirements;  clarification. 

2999 


Health  and  safety  dau  reporting  rule — 

List  additions  5956 
Inventory  dau  mse:  production  and  site  repoits, 

30652        / 
Polychlorinate(^  biphenyls  (PCBs) — 
Commerce  exemptions  and  use  authorization; 
manufacturing,  processing,  and 
distribution.  16991 
Mail  codes;  technical  amendment,  33696 
Preliminary  assessment  information  and  health 
and  safety  data  reporting  rtiles — 
List  additions;  partial  stay.  14115 
List  removals,  22519 
Significant  new  uses — 
2,5-Dimercapto-l,3.4-thiadiazole,  alkyl 

polycarboxylate,  17491 
Adipic  acid.  etc..  29204 
Amide  of  polyamine  and  organic  acid.  29204 
Aromatic  amino  ether.  29202 
Benzenepropanoic  acid,  etc.,  17490 
Fluorene  substituted  aromatic  amine,  29203 
Hydrogenated  arylated  polydecene,  1 7489 
Phosphorylated  oxoheteromonocycle 

polyoxyethylene  alkyl  ether,  etc.,  17488 
Polypiperidinol-acrylate  methacrylate,  etc., 
27474 
Testing  requirements — 

Chloroethane,  etc.  (drinking  water 

contaminants);  correction,  1992 
Neurotoxicity,  33184 
Waste  management;  solid; 

Degradable  plastic  ring  carriers,  9866 
Water  pollution  control: 
Clean  Water  Act — 

Indian  tribes;  qualification  for  treatment  as 
States  under  Section  404  State  program 
regulations.  13814 
Pollutant  analysis;  test  procedures  guidelines, 
4504 
National  pollutant  discharge  elmiiution  system; 
State  programs — 
New  Jersey.  9933 
Ocean  dumping;  biochemical  testing 

requirements;  clarification  of  suspended 
particulate  phase.  26566 
PROPOSED  RULES 
Air  pollutants,  hazardous;  national  emission 
standards: 
Aerospace  manufacturing  aiKl  rework.  292 1 6 
Chromium  emissions  fix)m  hard  and  decorative 
chrominum  electroplating  and  chromiiun 
anodizing  tanks.  10352 
Early  reductions  program  high  risk  list,  32165 
Epoxy  resins  and  non-nylon  polyamides 

production.  25387 
Ethylene  oxide  commercial  sterilization  and 

fumigation  operations.  10591 
Federal  operating  permit  programs;  early 

reductions  sources  permits.  8429 
Gasoline  terminals  and  pipeline  breakout 
sutions.  5868 
Correction.  10461 
Magnetic  tape  manufacturing  operations.  1 1 662 
Marine  tank  vessel  loading  and  unloading 

operations,  25004 
New  nonroad  spark-ignition  engines  at  or  below 

19  kilowatts.  25399 
Secondary  lead  smelters,  new  and  existing, 

29750 
Synthetic  organic  chemical  manufacturing 

industry  and  seven  other  processes.  1 1018 
Uranium  mill  tailings  disposal  sites.  5674 
Air  pollution  control;  new  motor  vehicles  and 
engities: 
Nonconforming  vehicles  importation.  13912 
Small  Non-Road  Engines  Emissions  Control 
Negotiated  Rulemaking  Advisory 
Committee;  meetings,  9946.  30930 


Air  programs: 
Accidental  release  prevention:  regulated 
substances  and  thresholds  list;  petition 
requirements,  4500.  9947 
Correction.  1 1 105 
Ambient  air  quality  standards,  national:  ozone. 

5164 
Architectural  and  Industrial  Maintenance 

Coatings  Negotiated  Rulemaking  Advisory 
Committee;  meetings.  1923 
Clean  Air  Act- 
Civil  penalties:  field  citation  program.  22776 
Hazardous  air  pollutants;  constructed. 

reconstructed  or  modified  major  sources, 
15504 
Outer  Continental  Shelf  regulations,  33719 

Consistency  update.  994.  5745 
Pulp,  paper,  and  paperboard  industries:  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards:  correction.  12567 
Pulp,  paper,  and  paperboard  industry 
rulemaking;  meetings.  1515.  4879 
Air  programs;  fuel  and  fiiel  additives: 
Reformulated  gasoline;  individual  foreign 
refmery  baseline  requiremenu.  22800 
Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
Ozone  Transport  Commission;  emission 
vehicle  program  for  Northeast  Ozone 
Transport  Region.  21720 
Qualified  coke  oven  panel  members;  list, 

11960 
Vehicle  inspection/maintenance  program 
requirements;  redesignation  provisions. 
33237 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  Stales: 
Arizona,  11228.  18346.  32392 
California,  1698.  3534.  4261.  4620.  9947. 
11958.  13289.  15686.  15691,  16580. 
23264.  24330.  28036.  28503.  30562 
Colorado.  1513.  11012,  16158.  18988.  25002. 

32397 
Delaware.  1693.  6608 
Florida.  21738 
Illinois,  3540,  3808,  9154,  10103.  13910. 

26988.  28038 
Indiana.  3544.  5742.  26993.  31568 
Louisiana.  16582.  17078,  32395 
Maine.  24096.  32390 
Maryland.  26994.  31962 
Massachusetts,  1695.  2795 
Michigan.  30742 

Minnesota,  3047.  4016,  8578.  9155 
Missouri.  5370,  5371 
Montana,  3804 
New  Hampshire,  30564 
New  Jersey,  1 5689 
North  Carolina,  32397.  33718 
Ohio.  3809.  8150.  10349.  1 1569.  22776 
Oklahoma.  32390 
Oregon.  33240 
Pennsylvania,  33709 
Rhode  Island,  13292 
Texas,  707.  15683.25867 
Utah.  18341 
Virginia.  4263.  5374 
Washington,  32390 
West  Virginia,  988,  29977.  30326 
Wisconsin.  278.  9158,  30741 
Wyoming.  32395 
Air  quality  planning  purposes;  designation  of 
areas: 
California.  4261.  23264.  24330 
Colorado,  1 1012.  32397 
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Delaware.  6608 
Maine.  24330 
Ohio.  8 1  SO.  12886 
Texas,  707 
Virginia.  4263.  5374 
West  Virginia,  29977.  30326.  30564 
Wyoming.  12882 
Clean  Air  Act: 

Acid  rain  program — 
Permits  and  allowance  system;  substitution 
and  reduced  utilization  plans.  3660 
Awards  up  to  Si 0.000  to  persons  furnishing 
information  or  services  leading  to  criminal 
convictions  or  judicial  or  administrative 
civil  penalties.  22795 
Motor  vehicle  fuels  and  fuel  additives 

registration.  8886 
State  operating  permits  programs — 
New  Mexico.  26158 
Virginia.  31183 
Drinking  water 
National  primary  and  secondary  drinking  water 
regulations — 
Public  drinking  water  supplies;  monitoring 
and  other  information  requirements. 
6332.  11961 
Hazardous  waste: 

Cement  kiln  dust;  report  to  Congress  and  public 

hearing.  709 
Combustion  permitting  procedures;  public 

participation.  28680 
Hazardous  Waste  Identiflcation  Committee; 

meetings.  3047 
Hazardous  waste  management  system;  recycling 

regulatory  program.  3 1 568 
Identification  and  listing — 
Cart>amate  production.  9808.  1 8348 
Exclusions,  10352.  17080 
Oganobromine  production  wastes.  24530 
Land  disposal  restrictions — 

Hazardous  wastes  burned  in  boilers  and 

industrial  furnaces.  3 1 964 
Newly  identified  and  listed  hazardous  wastes 
and  soil.  10778 
Management  facilities;  solid  waste  management 

units  (SWMUs).  corrective  action.  28504 
Reportable  quantity  adjustments;  correction. 

8683 
Solid  waste  and  hazardous  waste  recycling; 

regulatory  definition;  meeting.  29750 
Specific  hazardous  waste  management 
standards;  recyclable  materials  used  in 
manner  constituting  disposal.  8583 
State  underground  storage  tank  program 
approvals — 
Kansas.  9950 
Massachusetts.  25588 
Underground  storage  tanks — 
Lender  liability.  30448 
Hazardous  waste  program  authorizations: 

Washington.  14827 
Pesticide  programs: 
Federal  Insecticide.  Fungicide,  and  Rodenticide 
Act  requirements;  container  and 
containment  standards.  6712,  22574 
Correction.  10228.  15966 
Fogger  pesticides,  total  release;  flammability 

labeling  requirements.  5971,  18058 
Microbial  pesticides;  experimental  use  permits 
and  notifications;  notification  to 
Agriculture  Secretary.  1 3666 
Total  release  foggers;  flammability  labeling 
requirements.  5971 
Pesticides;  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  commodities: 
1 , 1 -Dichloro-2,2-bis(p-ethylpheny I)  ethane, 
28326 
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1 2-Hydroxystearic  acid-polyethylene  glycol 

copolymer,  etc..  858 1 .  1 4822 
l-[(6-Chloro-3-pyt|dinyl)methyl]-N-nitro-2- 

imidazolidiniifiine.  25431 
Acetochlor.  14824! 
Acrylic  acid-stear)|  methacrylate  copolymer. 

9165  j 

Alachlor,  2799       | 
Alkyl  (CI2-C20)  liethacrylate-methacrylic  acid 

copolymer,  lioo 
Aluminum  tris(O-eihylphosphonate),  5972 
Amitraz,  25586 

Bacillus  subtilis  Mil.  00.  17508 
Benomyl.  30748 
Bifenthrin.  9167. 3 1167 
Cadusafos.  24101 
Cetyl  alcohol.  916' 
Clopyralid.  11572  , 
Cross-linked  polyutea-type  encapsulating 

polymer.  I704 
Cyromazine.  9949  | 
Definitions  and  interpretations,  etc. — 

Oriental  radish.  ^0746 
Demeton.  2800 
Diethylene  glycol.  ^4100 
Dimethyl  ether.  32j70 
Ethyl  oleate.  3216?l 
Maleic  acid  monetMyl  ester-vinyl  methyl  ether 

copolymer,  eta..  1 702 
Methoprene.  1 1 570 
Methyl  vinyl  ether-tnaleic  acid  copolymer,  etc., 

14820 
Poly(oxyethylene/(^ypropylene)  monoalkyl(C6- 
CIO)ether-sod^m  fumarate  adduct.  33240 
Poly(vinylpyrrolidafie- 1 -eicosene).  etc..  32173 
Polyvinyl  alcohol.  $947 
Procymidone.  3372fe 
Procymidone.  N-(3]5-dichlorophenyl)  1 .2- 

dimethylcyclo^opane- 1 .2-dicarboximide. 
15144 
Pseudomonas  fluor<scens  strain  NCIB.  2089. 

30750 
Sulfur  dioxide.  321^2 
Tetradifon.  32172 
Thifensulfuron  metlyl.  etc..  17751 
Tributylphosphorotithioite.  etc..  1 7754 
Vinyl  alcohol-vinyl  acetate-monomethyl 

maleate.  etc..  114825 
Vinyl  pyrrolidone- 

dimethylaminocthylmethacrylate 
copolymer.  29576 
Regulatory  agenda.  21042 

Correction,  32389  . 
Solid  wastes:  I 

Products  containing!  recovered  materials; 
comprehensive  procurement  guideline, 
18852 
Superfiind  program: 
National  oil  and  ha  ardous  substances 
contingency  pi  in — 
National  priorities  list  update,  2568,  15147, 

23819,30752,32673 
Revisions,  714    ' 
Toxic  chemical  relekse  reporting;  community 
right-to-know-j- 
Abamectin,  etc.,  1788 

Copper  monochlorophthalocyanine  pigment, 
29252 
Toxic  substances: 

Asbestos;  manufactire.  importation,  processing, 
and  distributioa;  conunerce  prohibitions- 
Omega  Phase  Traisformations.  Inc.; 
exemption;  Withdrawn,  17301 
Comprehensive  assessment  information  rule; 
amendments,  6610 


Lead — 

Dangerous  levels  identification  meeting, 

9170,9951 
Fishing  sinkers  ban;  response  to  citizens' 

petition,  23041 
Hazard  education  requirements  before  target 
housing  renovation,  1 1 108 
Polychlorinated  biphenyls  (PCBs) — 
PCB  and  PCB-contaminated  transformers; 
reclassification.  3660 
Significant  new  uses — 
Acrylate  esters.  38 
Aromatic  amino  ether.  29255 
Refractory  ceramic  fiber.  13294.  23041 
Substituted  ethylenediamine.  methyl  sulfate 
quatemized.  29258 
Testing  requirements — 
Acetophenone.  etc..  3661 
Neurotoxicity.  33187 
Water  pollution;  effluent  guidelines.  25859 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Centralized  waste  treatment;  meeting.  8150 
Coastal  oil  and  gas  subcategory;  meeting,  31 186 
Metal  products  and  machinery.  4019 
Pesticide  chemicals;  formulation,  packaging  and 
repackaging,  and  pretreatmeni  standards, 
17850.30753 
Pharmaceuticals  manufacturing  industry 
rulemaking;  meetings.  21740 
Water  pollution  control: 
Clean  Water  Act — 

Indian  tribes;  qualification  for  treatment  as 
States  under  Section  404  State  program 
regulations.  13820 
Great  Lakes  System;  water  quality  guidance 

Meeting,  13665 
Ocean  dumping;  biochemical  testing 

requirements;  clarification  of  suspended 
particulate  phase,  26573 
Ocean  dumping;  site  designations — 

San  Francisco,  CA,  7952 
Water  quality  standards — 
Sacramento  River,  S^\  Joaquin  River,  and 
San  Francisco  Bay  and  Delta.  CA; 
surface  waters;  protection  criteria.  810. 
3829 
Wetlands,  mitigation  sequence;  exception  for 
Alaska;  withdrawn,  26162 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1399.  2602.  3858.  5197,  5428. 
6637.  8466.  8467.  9978.  10641.  10642, 
10643.  10644.  13481,  13482,  13955,  15199, 
15407,  15726,  15727,  16200.  16201,  18392. 
19170,  19171,  24137,  25453.  25454.  27544. 
29427.  29428.  29802.  29803.  30794.  31238 
Air  pollutants,  hazardous;  national  emission 
standards: 
Promulgation  schedule.  10461 
Radionuclide  emissions  from  facilities  licensed 
by  Nuclear  Regulatory  Commission  and 
Federal  facilities  not  operated  by  Energy 
Department.  4228 
Air  pollution  control: 
Ozone  Transport  Commission;  recommendation 
that  EPA  adopt  low  emission  vehicle 
program  for  Northeast  Ozone  Transport 
Region;  availability — 
Hearing.  1681 1 
Round-table  meetings.  12914.  28520 
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Air  programs: 
Ambient  air  monitoring  reference  and  equivalent 
methods — 
Columbia  Scientific  Industries  Model  5700 

Sulfur  Dioxide  Analyzer.  18818 
Panisol  Model  2000  Air  Sampler,  14853 
West  Virginia;  Inductively  Coupled  Argon 
Plasma  Optical  Emission  Spectrometry. 
29429 
Nitrogren  oxides;  exemption  from  conformity 

rules.  31238 
Volatile  organic  compound  (VOC)  emissions; 
reactor  and  distillation  operations 
processes;  control  techniques  guidelines 
document;  addendum,  13717 
Air  quality;  prevention  of  significant  deterioration 
(PSD): 
Permit  determinations,  etc. — 
Region  II.  12595 
Region  III.  12596,21764 
Region  IX,  1730,  1733,  1734.  7252 
Region  X,  4064 
Air  quality  criteria: 

Particulate  matter,  update,  1 7375 
Air  quality  criteria  for  ozone  and  related 
photochemical  oxidants;  document 
availability,  4278 
Clean  Air  Act: 

Acid  rain  provisions — 

Allowance  tracking  system;  commencement 

of  operation,  10131 
Core  rules  litigation;  proposed  settlements. 

28522 
Retired  unit  exemptions,  746.  8468,  21987, 

25049 
Sute  permits.  2847,  29998.  32203 
Sulfur  dioxide  control  program;  transferable 
allowances  auctions  and  sales,  4919. 
,    12910.  19712.25049 
Citizens  suits;  proposed  settlements,  15727 
Outer  Continental  Shelf  permit  decision; 

Chevron  U.S.A.  Production  Co.,  Inc.,  1534 
Oxides  of  nitrogen  reasonably  available  control 
technology  conu-ols;  southeast  Michigan 
moderate  ozone  nonattainment  area 
exemption  petition.  5198 
Refrigerant  recycling  regulations  settlement; 

comment  request.  30584 
Small  industrial  boilers  litigation;  proposed 
settlement.  15728 
Clean  Water  Act: 

Section  404  permit  program;  dredged  or  fill 
material  discharge — 
Alabama.  25050 
Michigan.  19009 
Committees;  establishment,  renewal,  termination, 
etc.: 
AssisUJit  Administrator  for  Water  Management 

Advisory  Group.  15728 
Environmental  Financial  Advisory  Board.  15200 
National  Drinking  Water  Advisory  Council. 

1534 
National  Environmental  Education  and  Training 
Foundation.  Inc.  Board  of  Directors.  10380 
Science  Advisory  Board.  6638 
Confidential  business  information  and  data  U-ansfer 
to  contractors.  8468.  8470.  1 1596.  12597. 
17375,  17525.  22848.  25454.  25902.  26495. 
27013,  28385,  28523,  29999,  31242,  33744 
Drinking  water: 
Public  water  supply  supervision  program — 
Florida,  4065 
Massachusetts.  21987 
Michigan,  16201 
Mississippi.  15909 
North  Dakota.  27014 
Puerto  Rico,  4919 
Tennessee.  1 1 267 
Vermont.  21987 
Wisconsin.  26227 


Underground  injection  control  program — 
Texas.  28077 
Environmental  leadership  program;  establishment, 

4066 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  1016,  2406,  3356. 
4065.  5427,  6639.  8189,  9210,  10381, 
11597,  12911.  12912.  14161,  15408, 
16807,  18114,  19172,  22613,  23714, 
25049,  26495,  27545,  28855,  30000, 
31242,  326%,  32697 
Weekly  receipts,  1016,  2405,  3357,  4065, 
5427,  6639,  8190,  9210,  10381,  1 1597. 
12912.  14162.  15409,  16808.  18114. 
19172.  22614.  23714,  25050,  264%. 
27546.  28855.  30000,  31243,  32697 
Metropolitan  Boston,  MA;  long  term  residuals 
management,  84 
Federal  compliance  with  right-to-know  laws  and 
pollution  prevention  requiremenu;  Federal 
facility  woricshops.  22158 
Grants  and  cooperative  agreements;  availability, 
etc.:  ^ 

Environmental  education  program.  31460 
Environmental  leadership  program.  32062 
Environmental  monitoring  and  assessment 
program  estuaries  research  program; 
Louisianian  and  West  Indian  Provinces, 
5599 
Lead-based  paint  professional  authorized  State 
accreditation  and  certification  programs, 
10131 
Grants.  State  and  local  assistance: 
Grantee  performance  evaluation  reports — 

Alabama  et  al..  29804 
Lead-based  paint  abatement  workers;  training 

grants.  1 88 II 
Pollution  prevention  incentives  for  States 

program.  8613 
State  water  pollution  control  revolving  funds; 
recission.  92 1 1 .  1 7782 
Hazardous  waste: 
Cement  kiln  dust;  report  to  Congress  and  public 

hearing.  6640 
Land  disposal  restrictions;  exemptions — 
ARCO  Chemicals.  22615 
Hoechst  Celanese  Engineering  Resins,  Iik.. 
22614 
Land  disposal  restrictions — 

Dilution  prohibition  and  combustion  of 
inorganic  metal-bearing  hazardous 
wastes;  memorandum  availability.  27546 
Mixed  radioactive/'hazardous  waste  storage 
prohibition;  enforcement  policy,  18813 
Waste  analysis  plan  guidance  manual; 
availability,  25455 
Indirect  exposure  assessment;  guidance  document 

availability.  85 
Lead  renovation  and  remodeling  guidelines; 

availability.  12913.  22159 
Meetings: 

Alternatives  for  ground-water  monitoring  at 
small  dry/remote  municipal  solid  waste 
landfills.  23857 
Analysis  of  pollutants  in  the  environment; 

conference.  1 1 598 
Clean  Air  Act  Advisory  Committee.  6257, 

9983,  30795 
Draft  waste  minimization  and  combustion 

strategy.  1 1 599 
Efnuent  Guidelines  Task  Force.  1944.  19719 
Emergency  Planning  and  Community  Right-to- 
Know  Act;  small  release  amounts  chemical 
reports;  reporting  requirements.  2847 
Environmental  auditing  policy.  31914 


Environmental  Financial  Advisory  Board.  8615 
Environmentally  preferable  products  and 

services  detenninaiions;  guidance.  1729 
Environmenul  Policy  and  Technology  National 

Advisory  Council.  1534.  2847.  4920.  5599, 

8471,9213,  13482,  18393.  19719.22615, 

23061,28077.  30001 
Federal  Facilities  Environmental  Restoration 

Dialogue  Committee,  1 399 
Grand  Canyon  Visibility  Transpon  Commission, 

12913,  17376 
Gulf  of  Mexico  Program  Citizens  Advisory 

Committee.  17526 
Gulf  of  Mexico  Program  Management 

Committee.  8190,  29291 
Local  Government  Advisory  Committee,  6257 
National  environmental  goals  project.  3859 
National  Environmental  Justice  Advisory 

Council,  17526 
Ozone  Transpon  Commission.  3859.  237 1 5 
Pesticide  risk  reduction;  workshop.  26644 
Pesticide  use  reduction  workshop.  4279 
Phosphoric  Acid  Production  Waste  Dialogue 

Committee.  11599 
Pine  Su-ect  Canal  Superfund  Site  Coordinating 

Council.  9983 
Reference  dose  for  Aroclor  1016;  technical 

review  workshop.  23202 
Risk  Assessment  and  Management  Commission, 

22615,30931 
Science  Advisory  Board,  304,  1944.  4279. 

5428.  8471.  11984.  11985.  12913.  13482. 

15200.  16809.  24138.  28856.  28857. 

29804.  32204.  32427.  33754.  33755 
Small  Town  Envirorunental  Planning  Task 

Force.  6258 
State  and  Tribal  Toxics  Action  Forum 

Coordinating  Committee  and  Projects. 

6959.  27547 
Slate  FIFRA  Issues  Research  and  Evaluation 

Group.  2603.  19010.  28386.  33755 
Memorandums  of  agreement: 
Wetlands  determinations  on  agricultural  lands, 

2920 
Municipal  solid  waste  landfill  permit  programs; 
adequacy  determinations: 
Alabama.  9979 

Campo  Band  of  Mission  Indians.  24422 
Cheyenne  River  Sioux  Tribe.  16642 
Delaware.  10382 
Florida.  9980 
Hawaii.  10644.  28523 
Illinois.  86 

Massachusetts,  23202 
Michigan.  11268 
Missouri.  17526 
Nevada.  10645 
Ohio.  2406.  30353 
Pennsylvania.  29804 
Puerto  Rico.  13717 
South  Dakota.  16647.  28524 
Virginia.  15201 
Washington.  1945.  15203 
Organization,  functions,  and  authority  delegations: 
Headquarters  Library  and  INFOTERRA;  new 

operating  hours.  9983 
Toxic  Substances  Control  Act  (TSCA) 

Nonconfidential  Information  Center. 

temporary  closing  and  relocation.  17376 
Pesticides;  emergency  exemptions,  etc.: 
4-bromo-2-(4-chlorophenyl)-l-(ethoxymethyl)-5- 

(trifluoromethyl)- 1  H-pvrrole-3  -carbonitrile. 

27018 
Pesticide  applicator  certification;  Federal  and  State 
plans: 
Nebraska.  19010 
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Texas,  1734 
Pesticide,  food,  and  feed  additive  petitions: 
Abandoned  and  incomplete  pesticide  petitions; 

policy  statement,  8471 
Ciba-Geigy  Corp..  14853 
IDowElanco  et  al.,  1 1055 
E.I.  du  Pont  de  Nemours  &  Co.,  Inc.,  et  al., 

1017.  14854 
Janssen  Pharmacuetica  et  al.,  6019 
Miles,  Inc.,  29291 
Monsanto  Co..  24429 
NOR-AM  Chemical  Co.  et  al.,'  13720 
Rohm  &  Haas.  Agricultural  Chemicals,  9984 
Valem  U.S.A.  Corp.  et  al.,  33503 
Pesticide  programs: 
AgriVirion  Inc. — 
Genetically  altered  microbial  pesticide:  field 
test.  25455 
Ciba-Geigy  Corp. — 
Genetically  altered  microbial  pesticide;  Field 

test.  22159 
Genetically  modified  microbial  pesticide; 

field  test.  32204 
Nonindigenous  microbial  pesticides;  field  test, 
22160,  32205 
Cornell  University — 
Genetically  modified  microbial  pesticides; 

small-scale  field  testing,  24151 
Nonindigenous  microbial  pesticide;  field  test, 
9213 
Lindane;  special  review  decision.  12916 
Rodenticide  labeling;  bait  stations;  draft  report 

availability.  30798 
State  pesticide  residue  removal  compliance 

programs.  9214 
University  of  Wisconsin-Madison — 
Genetically  modified  microbial  pesticide; 
field  test.  27015 
Washington  State  University — 
Genetically  altered  microbial  pesticide;  field 
test.  16208 
Worker  protection  standards;  hand  labor;  cut 
rose  harvesting,  prohibition;  administrative 
exception.  30265 
Pesticide  registration,  cancellation,  etc.; 
Aankill  Inc.,  30795 

Acetochlor  Registration  Partnership,  33756 
Aerosect  contains  pyrethrum,  etc.,  6014 
Barium  metaborate  monohydrate,  etc.,  17535 
Barton  Chemical  Corp.  et  al..  1 1986 
Bengal  Chemical.  Inc..  et  al..  27015 
Bonide  1.00%  Rotenone.  etc..  24141 
Bonide  Benomyl  50%  Wp.  etc.,  24138 
Boric  acid  and  sodium  salLs.  etc..  12598 
Dolphin  Trust  et  al..  22160 
Dow  Chemical  Co..  6018 
DowElanco  Co..  33504 
Dragon  5%  Malathion  Dust.  etc..  8616 
Dragon  Fruit  Tree  Spray  Wettable.  etc..  13719 
Dupont  Kreniie  Brush  Control  Agent,  etc., 

12599 
E.I.  DuPont  de  Nemours  &  Co.,  33757 
Ecogen  Inc.  et  al..  24151 
Federal  Food,  Dnig  and  Cosmetic  Acl^Delaney 
clause — 
Cancer-causing  pesticides  in  processed  foods, 

14980 
Food  additive  regulations;  prioritization  of 
actions,  16202 
Fermoiie  Corp.  Inc.  et  al.,  17783 
FLOREL  Brand  Plant  Growth  Regulator,  etc., 

18116 
Granular  carbofuran.  1 7530 
Kill-Ko  Mange  Cure,  etc.,  29605 
Makhteshim  Chemical  Works  Ltd.  et  al.,  14855 
Manco^eb  pr  maneb,  22106 
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Methazole.  I541C 

Mevinphos,  1881" 

Micro  Flo  Co.,  45  20 

Miles  Inc.,  30797 

Mole  Med.  33505 

Ortho  Malathion  $0  Insect  Spray,  etc.,  6020 

Oxydemeton-metriyI,  11601 

Pronamide.  etc..  i  3505 

Riverdale  MCPP  jjjw  Volatile  Ester,  etc..  8619 

Roussel  BioCorpj.  16207 

Roussel  Uclaf  Co  p.  et  al..  10384 

Sandoz  Argo,  Inc. ,  1 6207 

Simazine,  18120,  27016 

SK.W  Trotberg  A( ).  6023 

Stine  Microbial  Poducls.  17537 

Suregard  Grain  Pi  3tectant  Dust,  etc.,  1734 

TRI  4  HF  Herbici  le.  etc..  30799 

Trichloro-s-tria/in  rtriohe.  etc..  14858 

Union  Carbide  Cli  cmicals  &  Plastics  Co.,  Inc., 
12601 

Whitmire  1-12  In<  ecticide,  etc.,  1 2920 
Pesticide  residue  ch<  mistry  guidelines;  availability, 

29603,  32042 
Pesticides;  emcrgenc  y  exemptions,  etc.: 

2.4-D,  17529 

4-bromo-2-(4-chlo  rophenyl)- 1  (ethoxymethyl)-5- 
(trifluorometl  yl)-lH-pyrrole-3  -carbonitrile. 
32205.  32201 

4-bromo-2-(4-chlarophenyl)-5-(trinuoromethyl)- 
1  H-pyrfolc-3  carbonitrile,  27017 

Avermectin.  1232 

Benomyl,  etc..  30796 

Bifenthrin.  9984 

Bifenthrin.  etc..  2^48 

Fomesafen.  14855   18117 

Imidacloprid.  1011;.  2849.  2851.  2852.  16204. 


16205.5.  181 
Iprodione.  2851 
Mancozeb.  16206 
Maneb.  1 1600 
Norflurazon.  etc.,  63502 
Oxytetracycline.  «  )2I.  1 1056 


Prometryn.  etc..  1 


Propazine,  6022.    8119.  29609 

Pesticides;  experime  tal  use  permits,  etc.: 

Arthropod  pherom  jnes  in  solid  matrix 

dispenser.;,  3(  81 
CibaGeigy,  1160< 
Elf  Atochem  Nortli  America, 
Hoechst  Celanese 
Monsanto  Co.. 


Reproductive  toxicit] 
availability,  103  15 


8.  18816.  29604.  32206 
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8618 


Inc.,  et  al 
Corp..  19719 
86  6.  28858 
Nonhrup  King  Coj.  17535 
Rhone-Poulenc  Ai  Co.,  175.36 
Pesticides;  permaner^  tolerances: 

Clofentezine,  60 
Pesticides;  receipts  ct  State  registration.  3684 
Pesticides;  temporarj  tolerances: 
Abamcctin,  33506 
Carbon  disulfide.    8115 
Entomopathogcn  t  eauvaria  bassiana,  24428 
Fenbuconazole.  60118 
Iprodione,  1735 
Makhteshim-Agaii|of  North  America,  Iik.,  et 

al..  24428 
Miles,  Inc..  29608 
Monsanto  Co.,  18  18 
Rhone-Poulcnc  A<  i  Co.,  1736 
Reports;  availability,  etc.: 
Clean  Air  Act  ozo  le  design  value  study,  1 1787, 

21988 

Smoking  restrictio  is.  costs  and  benefits;  Smoke 
Free  Environfient  Act  of  1993,  assessment, 
25051 
WTI  incinerator  rilk  issues;  technical  workshop, 
8190 

risk  assessment;  guidelines 


Resource  Conservation  aiKl  Recovery  Act  (RCRA) 

Inspection  Manual;  availability.  1681 1 
Small  business  competitiveness  demonstration 

program;  solicitation  procedures,  5198 
Solid  wastes: 

Recovered  materials  advisory  notice; 
availability,  18892 
Supeifund;  response  and  remedial  actions, 
proposed  settlements,  etc.: 
5403  Prospect  Avenue  Site,  OH.  4278 
Acaconda  Smelter  Site.  MT.  28077 
AERR  Co.  Site.  CO,  4921 
Black  Forest  Drums  Site.  CO.  5768 
Bypass  601  Groundwater  Contamination  Site, 

NC.  30001 
D.L.  Mud,  Inc..  Site.  LA.  25643 
EH.  Schilling  Site.  OH.  5768 
Enterprise  Recovery  Systems  Site.  MS,  8191 
Forge  Road  Industrial  Park  Site,  CO,  27273 
Gamer  Road  Drum  Dump  Site.  AL.  28078 
Idaho  Pole  Co.  Site.  MT.  9742 
Jones  Tire  &  Battery  Site.  AL.  19720  , 
I^  Chemical  Co.  Site.  MO.  18398 
Martin  Marietta  Site.  CO.  747 
McCluskey  Farm  Drtim  Site.  GA,  21766 
Mosley  Road  Sanitary  Landfill  Site.  OK,  15728 
Ninth  Avenue  Dump  Site,  IN.  3686 
Sapp  Battery  Co.  Site,  FL.  ct  al..  29429 
T/B  Star  6  Mobile  Bay  Site,  AL,  21766 
Ventura  Air  Quality  Management  District, 

10385- 
Yellow  Water  Road  Site,  FL,  1 1604 
Superfund  program: 

Municipal  refuse  incineration  ash;  sampling  and 
analysis;  guidance  manual  availability. 
32427 
National  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list  update.  9742 
Progress  toward  implementing  Superfiind  (1991 
FT);  repon  availability.  30002 
Technology  innovation  strategy  and  environmental 
technology  initiative  program  plan; 
documents  availability,  4067 
Meetings,  12602 
Toxic  and  hazardous  substances  control: 
Asbestos — 
National  Directory  of  AHERA  Accredited 
Courses;  availability,  9484.  28078 
Chemical  testing — 

Conditional  exemptions.  8191 

Dau  receipt.  747.  4069.  8474.  17101.  2^061, 

27547,  33291 
Petition  receipt,  3687,  13321 
Response  to  citizens'  petition.  13721 
Ethyl  tert-butyl  ether  and  tertiary-amyl  methyl 
ether,  testing  negotiations  participation 
opportunity.  18399 
Interagency  Testing  Committee — 

Report.  3764 
International  Union.  United  Automobile. 
Aerospace  and  Agricultural  Implement 
Workers  of  AnKricaUAW.  response  to 
citizens'  petition,  18535 
Lead  hazard  information  pamphlet;  availability, 

11119 
Premanufacture  exemption  approvals,  6641, 
8684,  12920,  13725.  14619.  16812.  18121, 
19012,  24698.  26645.  27547.  33754 
Premanufacture  notices  receipts,  1 2604,  1 3956, 
16812.  18393.  18400,  23061,  23062. 
26644,  27548,  28525.  28526.  33736, 
33745,  33752 
Radon  control  in  new  residential  buildings; 
ni'jdel  standards  and  techniques,  1 3402 
Testing  consent  orders- 
Sodium  cyanide;  mallard  reproductive  study; 
deletion  request.  6024 
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Water  pollution;  discharge  of  pollutants  (NPDES): 
Combined  sewer  overflow  control  policy.  18688 
Marine  sanitation  device  standard:  petitions — 

Massachusetts,  II 27 1 
Placer  mining  in  Alaska;  general  peniut.  2504. 
28079 
Water  pollution  control: 

Bioconcentratable  contaminants  in  surface 
waters;  assessment  and  control;  document 
availability.  32428 
Clean  Water  Act — 
Class  II  administrative  penalty  assessments. 

6024 
Lake  Superior  lakewide  management  plan; 
binational  program;  document 
availability,  7252 
State  water  quality  standards:  approval  and 
disapproval  lists  and  individual  control 
strategies;  availability.  1535,  4281. 
12322.  12921.  17377.  22849,  25643. 
30931 
Ground  water  contamination;  pesticides  and 
ground  water  State  management  plans; 
guidance  availability.  13726 
Marine  sanitation  device  standard;  petitions — 

Massachusetts.  25052 
National  pollutant  discharge  elimination  system; 
State  programs — 
Kansas.  5599 
Maine  et  al..  22048 
Maryland.  87 
South  Dakota.  1535 
Vermont.  5198 
Water  pollution  control;  sole  source  aquifer 
determinations: 
Hawaii.  23063 
Washington.  224.  28752 
Water  quality  criteria: 
Ambient  water  quality  criteria — 
Protection  of  aquatic  life;  documents 
availability,  3762 
Benthic  organism  protection;  sediment  quality 
criteria,  2652,  21764 

Equal  Employment  Opportunity 
Commission 

RULES 

Employment  discrimination: 
Charges;  designation  of  State  and  local  fair 
employment  practices  agencies  (706 
agencies) — 
Delaware  Labor  Department  ct  al.,  5708 
Kansas  Human  Rights  Commission,  5708 
Prince  William  County  (VA)  Human  Rights 

Commission,  18751 
Virginia  Human  Rights  Council,  14554 
Federal  claims  collection;  Federal  tax  refund 
offset,  23 

PROPOSED  RULES 

Harassment  based  on  race,  color,  religion,  gender. 

national  origin,  age,  or  disability;  guidelines, 

24998 
Regulatory  agenda,  21 162 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  280% 
Meetings;  Sunshine  Act,  1991,  4138,  6329,  8681, 

1 1364,  1471 1,  22216,  23094.  23261,  24508, 

24770,  30980,  31673,  32261 
Privacy  Act: 

Systems  of  records,  1 1056 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 


See  Presidential  Documents 
See  Trade  Represenutive.  Office  of  United  States 
NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Personal  Motor  Vehicle  Greenhouse  Gas 
Reductions  Advisory  Committee.  17914 

Export  Administration  Bureau 

RULES 

Export  licensing: 

Argentina;  import  certificate/delivery 
verification  procedure  establishment, 
shorter  processing  time  frames  and  General 
License  GCG,  30682 
Australia  Group  membership;  and  equipment 
related  to  chemical  weapons  and  warfare 
agents,  microorganisms,  and  toxins 
production,  12824 
Commerce  control  list,  and  nuclear 
nonproliferation — 
Nuclear-related  dual-use  equipment,  material, 
and  related  technology,  10958 
Commerce  control  list — 

Categories  3,  4,  and  5;  country  groups  and 
policies  revisions;  Bulgaria  and  Romania 
import  certificate/delivery  verification; 
etc.;  correction,  25303,  273 1 2 
Oil  well  perforators;  foreign  availability 
determination;  national  security-based 
general  license  GFW  eligibility  removed. 
13879 
Computers;  general  licensing  eligibility  and 

super  computer  defmition.  8848 
New  general  license  establishment  for  shipments 

to  country  groups  QWY  and  China.  15621 
Shipper's  export  declaration  certification 
requirements;  elimination  for  General 
License  GLR,  9402 
South  Africa;  foreign  policy  controls  removal, 

30684 
South  Africa  exports;  revision  of  foreign  policy 

controls.  14360 
South  Korea;  extension  of  additional  export 

licensing  benefits.  13196 
Technology  transfers  to  foreign  nationals  in 
United  States,  13449 
Foreign  assets  control  regulations: 
Viemam;  lifting  of  embargo,  6524 

PROPOSED  RULES 

Foreign  assets  control  regulations: 

Simplification;  request  for  comments,  6528 
National  security  industrial  base  regulations: 
Offset  agreements  in  sales  of  weapon  systems 
or  defense-related  items  to  foreign 
countries  or  foreign  firms;  reporting 
requirements,  21678 
Short  supply  controls  and  monitoring: 
California  crude  oil  exports,  1 3900 

NOTICES 

Export  privileges,  actions  affecting: 

Berg,  H.  Leonard.  27531 

Carrigan,  Christopher  A..  1 1577 

DePanicis.  Grinun.  25443 

Lisbona.  Leon  Albert,  25444 

Martin  Brothers  International,  2357 

Muracciole,  Roque  A.,  8905 

Schwartz,  Solomon,  25442 

Sofep  Petrole  Et  Derives.  8905 
Foreign  availability  assessments: 

Telecommunications  transmission  equipment, 
1924 
Meetings: 

Computer  Systems  Technical  Advisory 
Committee,  6613.  31194 


Electronics  Technical  Advisory  Committee.  563, 

29410 
Materials  Technical  Advisory  Conunittec.  8169. 

17085 
Regulations  and  Procedures  Technical  Advisory 

Committee.  5388.  18357 
Sensors  Technical  Advisory  Committee.  2591, 

11768,  23684 
Telecommunications  Equipment  Technical 

Advisory  Committee.  2592.  16614 
Transportation  and  Related  Equipment 

Technical  Advisory  Committee.  2592. 

21750 
National  security  import  investigatioui: 
Crude  oil  and  petroleum  products.  17335.  24394 

Export-Import  Bank 

RULES 

Travel  and  subsistence  expenses;  reimbursement 
by  non-Federal  sources.  3 1 1 36 

NOTICES 

Meetings: 
Advisory  Committee.  1 1787.  27556 
Board  of  Directors.  16812.  17784.  19013 

Meetings;  Sunshine  Act.  1 8 1 84 

Extension  Service,  USDA 

NOTICES 

Grants  aixl  cooperative  agreements;  availability, 
etc.: 
Agricultural  telecommunications  program, 
26016 
Meetings: 
National  Sustainable  Agriculnire  Advisory 
CouiKil.  18098 

Family  Support  Administration 

See  Community  Services  Office 
See  Refugee  Resettlement  Office 

Farm  Credit  Administration 

RULES 

Conflict  of  interests: 
Federal  Agricultural  Mortgage  Corporation. 
9622 
Farm  credit  system: 
Funding  and  fiscal  affairs,  loan  policies  and 
operations,  and  funding  operations — 
First  lien  existeiKe;  documentation,  3785. 

12811 
Investment  activities;  investment 

management,  liquidity,  interest  rate  risk, 
and  eligible  investments;  effective  date. 
11898.22733 
Loan  policies  and  oixrations — 

Borrower  rights  notices  for  distressed  loans; 
content;  effective  date.  1 1 898 
Personnel  administration — 
Conflict  of  interests,  24889 
Federal  claims  collection.  1 3 1 87 

Effective  date.  23615 
Organization,  functions,  and  authority  delegations: 
Miscellaneous  amendments.  21640 
Effective  date,  27970 

PROPOSED  RULES 

Farm  credit  system: 
Disclosure  to  investors  in  systemwide  and 

consolidated  bank  debt  obligations.  5341 
Referral  of  known  or  suspected  criminal 

violations.  31562 
Regulatory  burden;  sutemcnt,  15664 
Regulatory  agenda.  21350 

NOTICES 

FCA  Board  policy  statements: 
Business  transaction  rules  and  operational 
responsibilities.  17537 
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Farm 

System  institution  aiitiviiies  involving  potential 
for  nonexclusive  territories.  17543,  30002 
Federal  Farm  Credit  Banks  Funding  Corporation 
and  Farm  Credit  System  bank^;  market  access 
agreement,  25644 
Meetings;  Sunshine  Act,  1589,  5482,  6998,  10852, 

17413.23094,25526,29478 
Organization,  functions,  and  authority  delegations: 
Chief  Operating  Officer,  charters,  termination 
and  redesignation  of  existing  orders,  1 4620 
Regulatory  philosophy;  policy  suiement,  32189 

Farm  Credit  System  Insurance 
Corporation 

RULES 

Federal  claims  collection,  24899 
Freedom  of  Information  Act  implementation, 
24638 

PROPOSED  RULES 

Privacy  Act;  implemenution.  24988 

NOTICES 

Privacy  Act 
Systems  of  records,  25053 

Farmers  Home  Administration 

RULES 

Congregate  housing  services  program.  22220 
Organization,  functions,  and  authority  delegations: 
Freedom  of  Information/Privacy  Act  Specialist 
et  al..  365 1 
Program  regulations: 
Applicant  loan  eligibility  calculation,  appraisals, 
and  crop  insurance;  direct  emergency  loan 
instructions  to  implement  administrative 
decisions.  16771 
Associations — 
Community  facility  loans  and  grants;  rural 
drinking  water  supplies.  1 1 530 
Business  and  industrial  loan  program.  23614, 

28465 
Community  facility  loans  and  grants,  I2ISS 
Construction  and  repair — 

Limited  resource  loan  reviews,  8518 
Direct  operating,  farm  ownership,  soil  and 
water,  and  emergency  loans;  collateral 
requirements  revisions,  25797 
Farms  and  leasehold  interests  appraisal,  22961 
Organizations  eligible  to  receive  technical  and 
supervisory  assistance  grants;  definition 
expansion,  7193 
Property  management — 

Lease  with  option  to  purchase  farmer 
program  farm  real  estate  properties; 
additional  notices  to  Indian  tribes  and 
tribal  members;  correction,  15966 
Rural  business  enterprise  grants  and  television 

demonstration  grants,  26585 
Rural  development — 

Intermediary  relending  program  loan  limit 
24635 
Rural  rental  housing  assistance;  cost 
containment  and  vulnerability,  6869 
Correction,  9805 
Supervised  bank  accounts  and  multi-housing 
reserve  funds;  countersignature  by  AgciKy 
official  to  reduce  fraud,  waste,  and  abuse, 
3776 

PROPOSED  RULES 

Program  regulations: 
Applicant  loan  eligibility  calculation,  appraisals, 
and  crop  insurance;  direct  emergency  loan 
instructions  to  implement  administrative 
decisions.  5737 
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Applicants  delinqjent  on  Federal  debt;  credit 

denial,  230  li 
Business  and  indi^trial  loan  program.  14371. 

32660  ' 

Direct  operating,  ferm  ownership,  soil  and 

water,  and  eitiergency  loans;  collateral 

requirementsirevisions.  2307 
Federal  payments  (to  FmHA  borrowers:  offsets, 

22548 
Guaranteed  loan  (t-ograms.  23 1 73 
Prohibition  against  charging  interest  on  interest 

on  FmHA  gilaranteed  loans;  removal. 

14769 
Real  estate  title  clearance  and  loan  closing 

procedures.  2i4362 
Rural  associations!  and  public  bodies;  loans  and 

grants.  30717 
Rural  business  enterprise  and  television 

demonstratiot  grants  and  nonprofit 

National  cordorations  loan  and  grant 

program;  teclnical  assistance.  1 2200 
NOTICES  I 

Grants  and  cooperatfcc  agreements;  availability. 
■    etc.: 
Housing  application  packaging  grant  funds, 

23326 
Housing  demonstTBtion  program.  9181 
Housing  preservation  program.  58 
Rural  housing  targeting  set  aside  funds.  6234 
Rural  rental  housing  diversity  demonstration 

program.  17332 
Technical  and  supervisory  assistance  grant 

programs.  7240.  1 3695 
Organization,  functions,  and  authority  delegations: 
Associate  Administrator  et  al..  23049 
State  Directors;  debt  senlements  and  liability 

releases  approval.  1517 
Section  515  loan  fumls  recipients  (1993  FY), 
19159 

Federal  Aviation  Administration 

RULES 

Air  carrier  certificati()n  and  operations: 

Airport  sign  requi^ments;  compliatKe  date. 

7118 
Commuter  air  carrier  and  air  taxi  aircraft  exit 
seating  for  oivdemand  operations;  rule 
exclusion.  33(02 
Digital  flight  data  recorders  on  Stage  2 
airplanes;  conpliaiKe  date  extension. 
26896 
First  aid  kits;  bum  compound  removal.  1 780 
Major  repair  dau  development  (SFAR  No.  36). 

3936 
Omnibus  Transportation  Employee  Testing  Act 
of  1991— 
Alcohol  misuse  prevention  program  for 
personnel  engaged  in  specified  aviation 
activities.  7380 
Anti-drug  progrtm  for  persoruiel  engaged  in 
specified  aviation  activities;cotTection, 
3990  , 

Aircraft: 

Emergency  locatoi  transmitters.  32050 
Airmen  certification: ' 
Flight  instructor  certificates  renewal;  approved 
flight  instructor  refresher  course.  17644 
Airports: 
Construction.  alter|tion.  activation  and 
deactivation.  10262 
Air  traffic  operating  and  flight  rules: 
Afghanistan;  prohibition  against  certain  flights 
within  territory  and  airspace  (SFAR  No. 
67).  25282 
Airspace  overlying  waters  between  3  and  12 
nautical  miles  from  U.S.  coast;  warning 
areas  esublisi  ment  correction.  3990 


i 


Airspace  reclassification;  two-way  radio 

communications,  etc.;  rules  reinstatement 

and  clarification.  1 1692 
Flights  between  Haiti  and  U.S.;  prohibition. 

25809 
High  density  traffic  airports  rule;  study,  1 5332 
Instrument  approaches  and  visual  flight  rules 

operations  in  high  barometric  weather 

conditions;  temporary  restrictions,  17450 
Special  visual  flight  rules  (SVFR) — 
Denver  International  Airport,  CO;  new 
airport.  2918,  6547.  10958,  24915, 
29716 
Yemen;  prohibition  against  certain  flights  within 

territory  and  airspace  (SFAR  No.  68), 

25284 
Airworthiness  directives: 
Aerospatiale,  23132 
Airbus  Industrie,  507,  1903,  4562,  4789.  6537, 

7208,  13437,  23133,  23792,  28763,  29354, 

30283,  32329 
Allied  Signal  Aerospace  Co.,  4,  509 
Allied-Signal  Inc..  18709.  23135 
Beech.  1904.  1905.  8129.  10734.  13439,  29353 
Bell.  13440,  32325.  32647 
Boeing.  1906.  4558.  4567.  4570.  4573.  5074, 

6533.  6542.  7897.  7899.  10270.  10735. 

11182,  13442,  13444,  13446,  13447, 

14545,  15854,  18294,  18712,  21643, 

25288,  25803,  25804.  26103.  26105. 

27229.  27970.  30277.  30285.  30285. 

30673.  31507.  31508.  32879,  33643.  33646 
British  Aerospace.  9400.  13645.  15042.  18713. 

25290.  28475 
Canadair.  1471.  1913.  2952.  6897.  10272. 

18714 
Cessna.  29540 
Corporate  Jeu  Ltd.,  18715 
Dassault  32875 
de  Havilland.  4554.  6215,  8393,  15332.  17685. 

23136.25805.25806 
Enstrom  Helicopter  Corp.,  1907 
EROS.  13447 
Fairchild.  15329 
Fokker.  4556.  7907,  10575,  10735.  11713. 

17686.  18717.  18718.  31516.  32881 
General  Electric  Co.,  3.  14743.  15613,  18957, 

23138,23139 
Gulfstream.  7901 
Hamilton  Standard.  1 1716 
Hamilton  Standard  et  al..  19127 
Hartzcll  Propeller  Inc..  6545.  29351 
Honeywell.  5 1 1 
Jetstream.  11531.  17687.  18955.  18958.  18961. 

23142.  23143.  25293.  29355.  31517 
Lockheed.  5078.  6535.  7903.  10275 
McDonnell  Douglas.  1910.  3651.  3988.  6538. 

7904.  8394.  10273.  10279.  11533,  12158, 

15853.  17467.  17683.  187^0.  18722, 

18952.  18960.  23144.  23615.  24034, 

27972.  30278,  32327 
Mitsubishi,  27442 

Mitsubishi  Heavy  Industries,  Ltd.,  8520 
Nordskog,  33644 
Piper,  4563.  32874.  33650 
Pratt  &  Whimey.  4565,  23146,  23148,  25295, 

32329,  32331 
Raytheon.  22125.  27231 
Rockwell  International.  514 
Rockwell  International/Collins  Air  Transport, 

2519.8519 
SAAB.  4575.  22127.  25807.  30282 
SAAB-Scania.  1909 
Short  Brothers.  PLC,  17681 
Sikorsky,  32882 
Societe  Nationale  Industrielle  Aerospatiale  et 

al.,  1912 
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Teledyne  Continental  Motors.  4555,  10057, 

23148.23150 
Textron  Lycoming.  2950 
Twin  Commander  Aircraft  Corp.,  838 1 .  8383, 

8385,  8388.  8390.  8845 
Wytwomia  Sprzetu  Komunikacyjnego,  3787 
Airworthiness  standards: 

Normal,  utility,  acrobatic,  and  commuter 
category  airplanes — 
Emergency  exit  provisions.  25766 
Special  conditions — 

Agusta  model  A 1 09C  helicopter.  3988 
AMD/BA  Falcon  50  series  airplane,  28762 
Boeing  model  777  series  airplanes.  28234 
Canadair  model  CL-600-1A1 1.  etc.,  series 

airplanes,  14740 
Cessna  model  526  series  airplane,  8119, 

23095 
Cessna  nKxlel  560  block  point  change,  S.N. 

560-0260  and  on.  airplanes.  7199 
Cessna  model  750  (Citation  X)  airplane,  7202 
European  Helicopter  Industries.  Ltd.  model 

EH- 101  helicopter.  22499 
Learjet.  Inc.,  model  45  airplane,  13870 
Modified  Gulfstream  G-l  159A  series 

airplanes.  29538 
Saab  model  2000  airplane.  13875 
Sikorsky  Aircraft  model  S76C  helicopter. 
22499 
Transport  category  airplanes — 

Airplane  jacking  and  tie-down  provisions; 

design  standards.  22*00 
Electrical  and  electronic  systems  lighming 
protection.  22112 
Class  B  airspace.  2953.  3409,  10744,  24914 
Class  C  airspace.  3409.  6830.  %27 
Class  D  airspace.  662.  947.  1621.  6830,  8131, 
83%,  8523.  10739.  10740.  10741.  10742. 
10743.  10745,  10746.  10747.  10956.  10957. 
11535.  12159.  13194.  13878.  18724.22503. 
22736.  22969.  23621.  24037.  24038.  24344. 
24349.  24906.  24910.  24914.  25297.  25299, 
25.300.  26931'.  27448.  27449.  27450.  27451. 
28245.  29937.  29938.  29939.  30288.  30832. 
31518 
Class  E  airspace.  1619.  1620.  1621.  2954,  3788. 
42.50.  4576.  4577.  5520.  5521.  8521,  8522. 
8523,  8525,  9073.  9920.  10743.  10957. 
11534,  11535.  13195.  13648.  14547.  14744. 
15616,  15617.  15618.  18724.  18726.22502. 
22503.  22736.  22737,  22970.  23618.  23619. 
23620.  23621,  24036,  24341.  24343.  24906. 
24908.  2491 1,  24912.  24914.  25297.  25299, 
25300,  25.301 ,  25.302.  26596.  26597.  26929. 
26930,  27446,  27451.  28449.  28476.  28477. 
28478.  29189.  29190.  29939,  29944,  29945. 
29946,  29947.  30288.  32075.  32076.  33421, 
3.3652 
IFR  altitudes,  5080.  6548.  15044.  27454 
Jet  routes,  1619.  1623,  5080.  6217.  8131.  9919. 
10743.  10744.  182%.  I%33.  19634,  23617. 
24914.  24915.  25561.  26420 
Offshore  airspace,  131% 
Restricted  areas,  10748.  1%34,  l%35.  1%36. 

22128 
Standard  instrument  approach  procedures.  1 623, 
1625,  3789.  3791.  5522.  5523.  8524.  1 1 182. 
11383,  12816,  12817,  12821,  15619.  16119. 
18476,  18478,  18726.  22738,  24916.  24918. 
24919.  26932.  27456.  28479.  30675.  30676. 
30680.  33422,  33424.  33428 
VOR  Federal  airways,  1472,  10743.  13647.  15617, 
24914.  29542.  29937.  29948.  29949 

PROPOSED  RULES 

Administrative  regulations: 
Certiflcation  services  and  approvals:  fees.  33832 


Communications  system  fee  provisions  and 

services;  modifications,  29934 
Air  carrier  certification  and  operations: 
Aging  airplane  safety,  5741 
Digital  flight  data  recorders  on  stage  2 

airplanes;  compliance  date  extension,  8570 
Omnibus  Transportation  Employee  Testing  Act 

of  1991  — 
Aniidnig  program  and  alcohol  misuse 
prevention  program  for  employees  of 
foreign  air  carriers  engaged  in  specified 
aviation  activities.  7412 
Antidrug  program  for  personnel  engaged  in 
specified  aviation  activities.  7412.  7420 
Operator  flight  attendant  English  language 

program,  18456 
Protective  breathing  equipment.  17166 
Random  drug  testing  program,  7614 
Traffic  alert  and  collision  avoidance  system 

(TCAS  I);  compliance  date  extension, 

15308 
Aircraft  products  and  parts;  certification 
procedures: 
Armed  Forces  surplus  aircraft;  type  certificates, 

19114 
Airmen  certification: 

Recent  flight  experience;  pilot  in  command 

requirements,  17162 
Air  pollution  control: 

Turbine  engine  powered  airplanes;  fuel  venting 

and  exhaust  emission  requirements; 

reference  correction,  17640 
Air  traffic  operating  and  flight  rules: 

Deviations  from  air  uaffic  control  clearances; 

instructions  in  response  to  traffic  alert  and 

collision  avoidance  system  resolution 

advisories,  22 1 42 
Temporary  flight  restrictions  areas; 

newsgathering  operations  aircraft; 

withdrawn.  31098 
Airworthiness  directives: 
Aerospatiale.  25846.  29210 
Aerospatiale  et  al.;  withdrawn.  29212 
Aerostar,  15348 
Airbus,  19681 

Airbus  Industrie,  4869,  5964.  7228,  25844 
All  airplanes  with  turbocharged  engines.  33704 
Beech.  5%5,  11939.  12205.  16151 
Bell.  555 
Boeing,  265,  3527.  4870.  5139,  7231,  8875. 

9449.  10336.  10338.  10759.  117.33,  11940, 

11946.  12207.  12560.  12865.24671, 

29744.  30543 
British  Aerospace,  3798.  8145,  8878,  24382, 

24670 
Canadair.  5966.  10340.  1 1735,  33233 
Cessna,  18768 
de  Havilland,  266,  4873.  5554.  7913.  15873, 

16574,  19152,  19154,22138 
Fairchild.  14795.  14797 
Fokker.  4607.  4875,  5%8,  9450.  1 1737.  1 1739, 

14799.  15875.24383 
Ganett,  6603 

General  Electric  Co..  J  503.  1505,  22565,  22769 
Hamilton  Standard,  27510 
Israel  Aircraft  Industries.  23174 
Jetstream.  3636.  5359.  6933,  1 1947,  23031. 

25843 
Lockheed.  14124.  19683.  29745 
McDonnell  Douglas.  7233.  12558.  14800, 

29391 
Nordskog,  12203 
Pacific  Scientific  Co.,  28031 
Piper.  1676.  4605.  7914.  8879 
Pran  &  Whimey,  3797,  1 1942 
Raytheon.  22141 


Rolls-Royce  pic,  1500,  1501 
Saab,  5361.  13898.22771 
Sikorsky.  32144 
Terra  Corp..  27249 
Textron  Lycoming.  35 
Turbomeca,  1 1 944 
Univair  Aircraft  Corp..  17288 
Airworthiness  standards: 
European  Joint  Aviation  Requirements 

proposals;  normal,  utility,  acrobatic,  and 
coiTunuter  category  airplanes— 
Powerplani  proposals.  33822 
European  transport  category  airplanes;  flight 

standards  harmonization.  192% 
Future  harmonized  rotorcraft  rulemaking, 
normal  category  maximum  weight; 
meeting.  554 
Occupant  protection  in  normal  and  transport 

category  rotorcraft.  17156 
Rotorcraft;  normal  and  transport  category — 
Research  and  development  initiative  (FY  97). 
29976 
Special  conditions — 

Ballistic  Recovery  Systems.  Inc.;  small 
general  aviation  airplane  parachute 
recovery  system.  2784 
Cessna  Aircraft  Co.  model  750  (Citation  X) 

airplane.  14571 
Learjet  model  45  airplane.  22766 
Pratt  &  Whimey  models  PW4073.  PW4084. 
and  PW4088  turbofan  engines; 
correction.  703.  4140 
Rolls-Royce  models  RB21  l-Trem-875-17/- 
877-I7/-884-I7  turbofan  engines.  704. 
984 
Soloy  Dual  Pac  Model  Soloy  Dual  Pac 
engines.  5356 
Transport  category  airplanes — 

Maximum  allowable  carbon  dioxide 
concentration.  22718 
Transpon  category  rotorcraft— 

Takeoff  distances  determination,  etc..  33598 
Class  B  airspace,  10040.  24673 
Class  C  airspace.  5556 

Class  D  airspace.  1677.  1679.  1680.  2316.  4608, 
5556,  8565,  8567.  1 1222.  1 1224.  12208. 
13260.  13261.  13262.  13663.  14577.  14803. 
1.5666.  15667.  15668.  2.3642.  24384.  26766. 
29213,  32146 
Class  D  airspace,  etc..  22567 
Class  E  airspace.  706.  1677.  1681.  1682.  1683. 
1684.  2454.  3032.  3801.  3802,  4609.  4610, 
461  1,  4612.  4978.  5556.  5740.  8041.  8147, 
8148.  8149.  8566.  8568.  10760.  1 1010. 
11561,  11562.  11563.  U564.  11565.  12874. 
12876.  13263.  14573.  14574.  14576.  14578, 
14804.  14805.  15136.  15137.  151.38.  15665, 
15666.  15667.  1.5669.  15670.  15671.  16153. 
16155.  17055.  170.56.  18770.  22568.  22569. 
22570.  23033.  23034.  24093.  24384.  24990. 
27512,  27513,  27514.  28498.  28499.  29213. 
29215,  29562,  30832.  32146.  32669 
Federal  regulatory  review.  1362 
Jet  routes,  10084.  12209 
National  Park  System;  effects  of  aircraft 

overflights  on  national  parks.  12740.  31886 
Correction.  15350 
Offshore  airspace  areas.  1 8329.  33235 
Practice  and  procedure: 
Federally  assisted  airpon  enforcement 
proceedings.  29880 
Restricted  areas,  23643.  23644 
Rulemaking  petitions;  summarv  and  disposition, 
31,  554.  2783.  37%.  5554.  9449.  1 1009. 
13897,  14794,  17143.  22565.  24092,  29210, 
29561,  32668,  32941,  33457 
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FAA 

VOR  Federal  airways.  1686,  11223.  12875.  18506. 
'     26465 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Aircraft — 
Airship  design  criteria.  2892 
Certification  systems  evaluation  program. 

27305 
Flight  attendant  seat  and  torso  restraint 

system  installations.  18438 
Noise  abatement  equipment  programs;  first- 
generation  naaow-body  jet  aircraft. 
26550 
SFAR  36  engineering  procedures  manual, 
guide  for  developing  and  evaluating, 
12397 
Smoke  detection,  penetration,  and  evacuation 
tests  and  related  flight  manual 
emergency  procedures.  18438 
Weld  repair  of  aluminum  crankcases  and 
cylinders  of  piston  engines.  13353 
Supplier  surveillance  procedures.  17143 
Transport  category  airplanes — 
Cargo  service  modification.  18438 
Flight  test  guide  for  certification.  19303 
Unsalvageable  aeronautical  parts  and  materials; 
disposition.  1583 
Airport  improvement  program  funds  to  cargo 
service  airports;  apportionment  guidelines, 
update.  26551 
Airport  improvement  program  grant  assurances. 

30076 
Airport  noise  compatibility  program: 
Bishop  International  Airport.  MI.  8499 
Capital  City  Airport,  MI.  10196 
Gulfport-Biloxi  Regional  Airport,  MS.  25520 
Hawthorne  Municipal  Airport,  CA.  32484 
Hilo  International  Airport,  HI.  27096 
Kalamazoc/Battle  Creek  International  Airport, 

MI,  7291 
Modesto  City-County  Airport,  CA,  30830 
Noise  exposure  map — 
Central  Florida  Regional  Airport  FL,  24502 
Dannelly  Field,  AL.  33033 
Fairbanks  International  Airport  AK,  16886 
James  M.  Cox-Dayton  International  Airport, 

OH,  33814 
Kissimmee  Municipal  Airport,  FL,  4132 
Lake  Tahoe  Airport,  CA,  2%56 
Laredo  International  Airport,  TX,  22193 
Manassas  Regional  Airport,  VA,  22194 
Mansfield  Lahm  Municipal  Airport,  OH, 

7291 
Minneapolis-St.  Paul  International  Airport. 

MN,  643 
New  Austin  Airport  at  Bergstrom  Air  Force 

Base,  TX,  14008 
Saipan  International  Airport,  MP  (Mariannas 
Protectorate),  9516 
Norwood  Memorial  Airport,  MA,  32485 
Phoenix  Sky  Harbor  International  Airport.  AZ, 

30078 
Seattle-Tacoma  International  Airport.  WA, 

30079 
Stockton  Metropolitan  Airport,  CA,  793 
Wittman  Regional  Airport,  WI,  14007 
Airport  rates  and  charges;  policy  statement,  29874 

Meeting,  33567 
Airport  surface  movement  sensors;  RTCA  DO- 

221  guidelines;  availability.  30381 
Civil  penalty  actions;  Administrator's  decisions 
and  orders;  index  availability,  5466,  22195 
Class  C  airspace,  33568 

Committees;  establishment,  renewal,  termination, 
etc.: 
Aviation  Rulemaking  Advisory  Committee, 
1583,  3155,  22883.  22884,  30080,  30081, 
30082 
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RTCA,  Inc.,  5814! 
Design  standards  for  acceptaiKe  under  primary 

category  rule;  availability,  14949 
Environmental  stateihents;  availability,  etc.: 
Atlantic  City  Intetiational  Airport  NJ,  5219 
Cincinnati/Northed  Kentucky  International 

Airport,  KY,  (11356 
Greater  Rockford  Airport,  IL,  22708,  30380 
Kahului  Airport,  I^I,  16684 
Newark  Intematioiial  Airport.  NJ.  8038 
Northwest  Arkansas  Regional  Airport.  AR, 

14010 
Seattle-Tacoma  International  Airport,  WA.  645 
Washington  Natiolial  Airport,  DC;  airport 
surveillance  radar  model  9,  645 
ExemjMion  petitions;!  summary  and  disposition, 
1054.  2893.  28^4.  2900.  3917.  4134,  5665, 
6671.8290.  8291.9271.  II 101.  12397, 
12398,  14015,  14949,  16887,  22205,  22206, 
23088,  24209,  38584,  28585,  29321,  29657. 
31667.  31668.  i3035.  33569 
General  aviation  and]  business  airplane  issues; 
Aviation  Rulem^ing  Advisory  Comminee 
Accelerated  StaBs  Working  Group;  new  task 
assignment.  222p7 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Aviation  research  program.  32746 
Center  of  excellence  in  airport  pavement 
research,  227^9 
Meetings:  I 

Aircraft  Noise  Fee^ral  Interagency  Committee, 

30382 
Air  traffic  control  (ATC)  services  as 

Government  ^rporation;  restructuring, 
5462  ' 

Air  Traffic  Procediires  Advisory  Committee, 

11102,300821 
Aviation  Rulemak^g  Advisory  Committee, 
1584.  2894.  ^18.  4134.  5220,  6673, 
10035,  130331  14016,  14707,  16684. 
18838,  22885  25154,  26334,  27097, 
28912,  29657}  30381.  33318,  33571 
Aviation  Security  Advisory  Committee.  4309, 

23769  I 

Centers  of  Excellence  in  Airport  Pavement 

Research,  6080 
Civil  TiltTotor  Devtiopment  Advisory 
Committee.  ltl43,  31672,  32486 
Global  positioning  jsystem  navigation  equipment 

issues,  9272 
Informal  airspace  i^eetings — 

Texas,  4134,  43  0,  15803,  23088 
Pilot  briefings  confemina  VFR  operating 
,    procedures  in  jBostoit  Class  B  airspace  over 
Thunderfest  1^94  ^werboat  Race.  33815 
Research.  Enginee^g 
Advisory  Conmil 
7292,  9517.  1 8593^1325^.  33033 
RTCA.  Inc..  794,  3 156,  5«(3,  5814.  8669,  95)l6. 
12399,  14708i  16255,  19274,  22208 
30381,  30382J  33318,  3B3 19 
Omnibus  Transportation  Employe  Testing^ct  of 
1991:  1 

Alcohol  use  by  tra 
limitation,  73 
Organization,  functio 
Aberdeen.  SD,  43l|l 
Eagle,  CO,  13354  1 
Los  Angeles,  CA,  1039 
Rapid  City,  SD,  431 1 

Special  Counsel  ami  Director  of  Civil  Penalty 
Adjudications^  5465 
Passenger  facility  chiges;  applications,  etc.; 
Adirondack  Regioi<al  Airport,  NY.  1 1647. 
16255 


isportation  workers. 

12 

IS.  and  authority  delegations: 


Arcata/Eureka  Airport.  CA.  28913 
Aspen-Pitkin  County  Airport.  CO.  1 3759 
Baltimore  Washington  International  Airport. 

MD.  26553 
Bellingham  International  Airport.  WA.  33035 
Bert  Mooney  Airport.  MT.  4749 
Boise  Air  Terminal.  ID.  10197 
Boise.  ID.  et  al..  30083 

Burbank-Glendale-Pasadena  Airport.  CA.  16256 
Chattanooga  Metropolitian  Airport.  TN.  5463 
Cincinnati/Northern  Kentucky  Intemational 

Airport,  KY,  646 
Cleveland,  OH.  Port  Control  Department,  et  al., 

13354 
Columbus  Airport  Commission.  GA,  et  al..  9272 
Duluth  Intemational  Airport.  MN.  22710 
Fort  Smith  Regional  Airport  AR.  5463 
Greater  Cumberland  Regional  Airport.  MD. 

4311.  12399 
Huntsville  Intemational  Airport,  AL.  14007 
James  M.  Cox-Dayton  Intemational  Airport  et 

al..  OH.  26691 
Jefferson  County  Airport,  TX,  1 1 102 
La  Crosse  Municipal  Airport,  WI,  8499 
Long  Island  MacArthur  Airport,  NY.  31669 
Marquette  County  Airport  MI.  2895 
McCarran  Intemational  Airport,  NV,  5464 
Memphis-Shelby  County  Airport  Authority,  TN, 

et  al.,  14010 
Metropolitan  Washington  Airports  Authority, 

VA,  et  al..  29853 
Miami  Intemational  Airport,  FL,  242 1 1 
Michiana  Regional  Transportation  Center,  IN. 

26692 
Midland  Intemational  Airport,  TX,  2895 
Minneapolis-St.  Paul  Intemational  Airport,  MN, 

12400 
Modesto  City-County  Harry  Sham  Field 

Airport,  CA.  11356 
Muscle  Shoals  Regional  Airport,  AL,  5465 
Muscle  Shoals  Regional  Airport  Authority,  AL, 

et  al.,  24210 
New  Orleans  Intemational  Airport,  LA,  25522 
Outagamie  County  Airport,  WI,  8500 
Panama  City-Bay  County  Airport  and  Industrial 

District.  FL.  et  al..  2896 
Pocaiello  Regional  .Mrport.  ID.  22208 
Portland  Intemational  Airport.  OR.  18593 
Pullman-Moscow  Regional  Airport.  WA.  1412 
Pullman,  WA,  et  al.,  22209 
Quincy  Municipal  Airport-Baldwin  Field,  IL, 

22711 
Salt  Lake  City  Intemational  Airport,  UT,  33034 
Sonoma  County  Airport,  CA,  23769 
Tupelo  Municipal  Airport,  MS,  24212 
Victoria  Regional  Airport  TX,  27305 
Washington  National  Airport,  DC.  8500 
Wichita  Mid-Continent  Airport  et  al..  KS.  32486 
Rulemaking  petitions;  summary  and  disposition, 

17143 
Space  vehicle  launching;  new  special  purpose 

operation  in  restricted  category,  2901 
Technical  standard  orders; 

Airborne  area  navigation  equipment  using  multi- 
sensor  inputs,  95 1 7 
Emergency  locator  transmitters;  withdravm, 

32059,  8037 

Federal  Bureau  of  Investigation 

NOTICES 

Meetings: 
National  Crime  Information  Center  Advisory 

Policy  Board,  17118 
National  Stolen  Auto  Part  Information  System 

Federal  Advisory  Committee,  1 131 1,  26816 


FEDERAL  REGISTER  INDEX,  January-June,  1994 


Federal  Communications  Commission 

RULES 

Commercial  radio  operator  license  examinations, 

3794 
Common  carrier  services: 

Alaska  telecommunications  market  structure, 

27496 
Calling  number  identification  (caller  ID); 

interstate  calls.  18318 
Communication  common  carriers  and  certain 
affiliates;  pension  and  benefits  plans  filing; 
elimination  or  revision,  19647 
Customer  proprietary  network  information 
requirements;  Bell  Operating  Companies 
(BOCs)  &  GTE  Corp..  19118 
Filing  extension,  191 19 
GTE  Corp.;  enhanced  services:  open  network 
architecture  requirements  and 
nondiscrimination  safeguards.  26756 
Local  telephone  company  facilities:  expanded 

interconnection,  32925 
MTS  and  WATS  market  suiicture  and  transport 

rate  structure  and  pricing,  10300 
New  telecommunications  technologies  use; 
spectnun  redevelopment  to  encourage 
innovation,  19642 
Personal  communications  services,  32830 
Personal  communications  services  in  900  MHz 
band  (narrowband  PCS);  competitive 
bidding,  26741 
Telecommunications  companies;  uniform  system 
of  accounts — 
Income  taxes;  liability  method  of  accounting, 
9417 
Freedom  of  Information  Act;  implementation: 

Fee  schedule,  21946 
Organization,  functions,  and  authority  delegations: 
Cable  Services  Bureau,  32131 
Managing  Director's  Office  and  Field 

Operations  Bureau;  reorganization.  26970 
Practice  and  procedure: 

Application  fees  schedule;  adjustment.  31009 

Correction,  32489 
Competitive  bidding:  unjust  enrichment  by 

lottery  wirmers,  deterrence,  9I(X) 
Competitive  bidding  proceedings,  22980 
Pioneer's  preference  rule;  regulatory  review, 

8413 
Regulatory  fees  for  FY  1994;  assessment  and 
collection,  30984 
Radio  broadcasting: 
AM  emission  limits;  compliance  deadline, 

12191 
Low  power  television  service:  application 
acceptance  standard:  major  changes 
defmition;  four-letter  call  signs,  3 1 552 
Personal  communications  services 

establishment;  correction,  15266 
ralitical  programming  policies:  use  definition, 

14567 
Single  AM  stereophonic  transmitting  standard; 
affirmation,  22995 
Radio  services,  special: 
Amateur  services — 
Club  and  military  recreation  stations;  call  sign 

administrators,  542 
Message  forwarding  systems,  18974 
Interactive  video  and  data  services —  I 

Competitive  bidding.  24947.  25825 
Mobile  services;  regulatory  treatment,  18493 

Effective  date  change.  26602 
Narrowband  personal  communications  services, 

14115 
New  personal  communications  services; 
establishment,  9419 


Private  land  mobile  services — 
220-222  MHz  frequency  band  use,  15857 
800  MHz  channels  in  U.SyCanada  border 

area;  licensing,  31557 
Foreign  ownership  restrictions;  waiver 

petitions,  1285 
Mobile  satellite  services  in  1610-1626.5  and 
2483.5-2500  MHz  frequency  bands, 
9413 
Special  industrial  radio  service;  CFR 
correction,  30304 
Radio  stations;  table  of  assignments: 
Alabama,  14567 
Arizona,  1 1556,  13660,  27505 
California.  2302,  6220,  8416 
Florida,  4007 
llhnois,  4007 
Iowa,  8415 

Louisiana  et  al.,  13661 
Maine.  2301 

Minnesota.  2302,  4007,  31161 
Missouri,  27505 
Montana,  25825 
New  Mexico,  11557,  12550 
New  York.  4008.  8414 
North  Carolina,  8415 
Ohio,  4008 
Oklahoma,  7908 
Oregon,  8416 
Virginia,  8417.  32133 
Washington.  4008 
Wisconsin.  2302.  8415.  28014 
Wisconsin  et  al..  22996 
Regulatory  Flexibility  Act  plan;  rules  and 

regulations  review.  3633 
Safety  and  special  radio  services: 
Stations  in  maritime  services — 
Class  emergency  position  indicating  radio 
beacons;  correction.  7714 
Television  broadcasting: 
Cable  Television  Consumer  Protection  and 
Competition  Act  of  1992 — 
Compatibililty  between  cable  systems  and 

consumer  elecnx)nics  equipment,  25339 
Horizontal  and  vertical  ownership  limits, 
cross-ownership  limitations  and  anti- 
trafficking  provisions,  9934 
Program  distribution  and  carriage  agreements: 

1992  Cable  Act,  9934 
Rate  regulation,  17943,  17961,  17975 
Cable  television  systems — 

Major  television  markets;  list,  25344 
Regulated  cable  services;  rate  regulation  (rate 
freeze,  etc.),  6901 
Political  programming  policies;  use  definition, 
14567 
Television  stations;  table  of  assignments: 
Wisconsin,  3 II 62 

PROPOSED  RULES 

Children's  Television  Act; 
Informational  and  educational  programming; 
hearing,  22814 
Conunon  carrier  services: 

27.5-29.5  GHz  frequency  band,  redesignation; 
local  multipoint  distribution  service,  7961 
Correction,  11836 

Negotiated  rulemaking  advisory  committee; 
request  for  comments,  7964 
Calling  number  identification  (caller  ID); 

interstate  calls,  1 8349 
Customer-provided  terminal  equipment 

connection  to  telephone  network,  5 1 66 
0+  InterLATA  calls;  billed  party  preference. 

30754 
Public  mobile  services,  31 186 
Satellite  communications — 

Domestic  satellite  service;  licensing  policies 
and  procedures,  1 1746 


FCC 

Spectrtim  below  5  GHz  ffansferrcd  from  Federal 

Government  use,  25589 
Transmitters;  concurrent  use  in  common  and 

non-common  service.  30890 
Frequency  allocations  and  radio  treaty  matters: 

Marketing  and  equipment  authorizations.  31966 
ITU  Worid  Radiocommunication  ConfereiKe. 

1995;  U.S.  proposals;  inquiry.  25873 
Practice  and  procedure; 
Local  exchange  earners  under  price  cap 

regulation;  comprehensive  performance 

review,  12888.  23042 
North  American  Numbering  Plan  and  other 

numbering  issues;  administration.  24J03 
Radiofrequency  radiation;  environmenul  effects 

evaluation  guidelines.  3050.  9171 
Regulatory  fees  for  (FY  1994);  assessment  and 

collection.  12570 
Radio  broadcasting: 
Comparative  broadcast  hearing  process  for  new 

applicants:  policy  statement  reexamination. 

32945 
Radio  services,  special: 
Amateur  services — 

Vanity  call  sign  system.  558.  1 1029 
Commercial  mobile  service  providers; 

forbearance  ftx)m  Title  II  requiremems, 

25432 
LMDS/FSS  2»  GHz  Band  Negotiated 

Rulemaking  Committee,  meetings,  33483 
Mobile  services;  regulatory  treatment.  28042 
Private  land  mobile  services — 
Automatic  vehicle  monitoring  systems.  7239. 
10107.  13920 
Radio  sutions;  Uble  of  assignments: 
Alabama.  43.  29408 
Alabama  et  al..  32945 
American  Samoa.  1 3920 
Arizona.  43 
Arkansas.  7669 
Califomia.  6230.  18774 
Colorado.  7237 
Florida.  1365.  10605 
Georgia.  1365 
Guam.  10606 
Hawaii.  7669.  27525 
Illinois.  32177 
Iowa.  25874 
Kennicky.  44.  2343 
Louisiana.  13919.  32177 
Maine.  7668 
Maryland.  32177 

Minnesota.  42.  7238.  8163.  25874 
Mississippi.  7238.  7669.  32177 
Missouri.  1366.  9460.  i  1574.  30891 
Montana.  42.  1 3920 
Nevada.  23042.  29272 
New  Mexico.  43 
North  Carolina.  4020.  23184 
North  Dakota.  13919 
Northem  Mariana  Islands.  13918 
Ohio.  10606 
Oklahoma.  30891 
Oregon.  7966 
South  Carolina.  25875 
South  Dakota.  10607.  27525 
Virginia.  41 

Washington.  2344.  11575.  13918 
West  Virginia.  10607 
Wisconsin.  2344.  623 1 
Regulatory  agenda.  2 1 358 
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Television  broadcasting: 
Cable  Television  Consumer  Protection  and 
Competition  Act  of  1992— 
Compatibility  between  cable  systems  and 
consumer  electronics  equipment,  280, 
8162 
Competition  in  market  for  delivery  of  video 

progranuning:  inquiry,  27526 
Rate  regulation.  18064,  18066 
Video  sports  programming  migration  from 
broadcast  lo  subscription  television; 
Section  26  implementation,  1 1%2 
Cable  television  systems — 
Equal  employment  opportunity  rules; 

amendment.  266 1 5 
Major  television  markets;  list,  1706,  26615, 
26616,26617 
Children's  television  programming,  30331 
Commercial  programming  practices.  726 
Comparative  broadcast  hearing  process  for  new 
applicants;  policy  statement  reexamination, 
32945 
Equal  employment  opportunity  rules  and 
policies,  23183 
Television  stations;  table  of  assignments: 
Hawaii,  23043,  32176 
Iowa,  28047 
Wisconsin,  7966 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  748,  1400,  1546.  2409,  2852, 
3098.  3357,  4069,  4070,  5200,  5429,  5769, 
6024,  6641,  8195,  8474,  9985,  10818,  12327, 
13322,  14163,  14419,  15411,  15910,  17101, 
17547.  19173,  22616,  23715.  24699,  27556. 
28096,  28386.  29292.  29429.  30356,  30934. 
31244,33769 
Broadcast  annual  employment  report;  interpretive 

ruling,  31244 
Cable  television  forms  summary,  15910 
Committees;  establishment,  renewal,  termination, 
etc.; 
1995  World  Radiocommunication  Conference 
Industry  Advisory  Committee  (WRC  95 
Advisory  Committee),  28532 
Electronic  filing  system;  Federal  Advisory 
Committee  establishment;  consideration, 
11604 
Network  Reliability  Council,  31246 
Small  Business  Advisory  Committee.  31246 
Common  carrier  services: 

ARMIS  USOA  Report;  tables,  instructions,  and 
specifications;  corrections  and  clarification. 
14162 
Mass  media  regulatory  fees,  33758 
Public  mobile  services — 
Personal  communications  service  licenses  in 
900  MHz  band  (narrowband  PCS); 
auction,  28097,  28858 
Regulatory  fees,  33761 
Requests  to  permit  wireline  common  carriers 
to  hold  specialized  mobile  radio  licenses, 
19720 
Space  and  earth  station  regulatory  fees,  33765 
Telecommunications  relay  services,  24152 
Work  force  reduction  programs;  uniformity  in 
accounting.  15729 
Direct  telex  service  between  United  States  and 

Cuba;  authorization,  23204 
Emergency  Broadcast  System  (EBS);  role  of  cable 
television;  audio  recording  of  meeting, 
availability,  23064 
Equal  employment  opponunity  rules;  broadcast 
stations;  forfeitures  and  violations  assessment 
guidelines,  12606 
Meetings: 
Advanced  Television  Service  Advisory 
Committee,  17547 
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Children's  televi  jon  programing;  schedule  for 

en  banc  hearing,  30935 
Network  Reliability  Council,  31995 
Meetings;  Sunshine  Act,  2647,  4754.  8303,  10457, 

18442,  25701.  29478.  35040 
I^iblic  safety  radio  (  onununications  plans: 
Florida.  5429.  16109 
Hawaii.  9484 
Iowa,  17784 
Philadelphia  area  87 
Washington,  329(  I 
Washington,  DC.  area.  9484 
Radio  services,  spec  iai: 
Goodman,  Daniel  R.,  and  Chan,  Robert;  lule 
waivers  to  ei  tend  construction  and  loading 
deadlines  ap|  ilicable  to  conventional  SMR 
licenses;  coiiment  request,  1 7547 
Interactive  video  ^ta  services — 

Private  Radio  Bureau  licenses;  auction.  28100 
Private  land  mobile  radio  services  applications; 
electronic  filing.  3099 
Rulemaking  procee($ngs;  petitions  filed,  granted, 
denied,  etc.,  10^9,  1546,  3859,  5430,  8475, 
9214,  12327,  1*922,  16209,  18409,  23858, 
24157.  28386.  ^9809,  304«5,  30584,  32430, 
33767 
Senior  Executive 
Executive  Resources  and  Performance  Review 
Board;  membership,  17377 
Television  broadcasting: 

Low  power  televi$ion  and  television  translator 
filing  window  (April  11-15,  1994),  1 1069 
WavePhore,  Inc.;  digiul  data  transmission 
within  video  portion  of  station 
transmissions,  4281 
U.S.-licensed  international  communications 

satellite  system!  separate  from  International 
Telecommunications  Satellite  Organization; 
permissible  services.  3100 
Applications,  hearings,  determinations,  etc.: 
Benchmark  Communications  Corp.  et  al.,  27556 
Comsat  Mobile  Communications,  16813 
Cumberland  Comciunities  Communications 

Corp.  et  al.,  16813 
Family  Broadcasting,  Inc.,  14620 
Keyboard  Broadcasting  Communication,  575 
Lutheran  Church,  Missouri  Synod,  8475 
Sprint  Communications  Co.  L.P.,  33767 
Telephone  &  Data  Systems.  Inc..  7673 
VIA  USA  et  al..  30770 
Victory  Christian  Center.  Inc..  et  al..  9986 
Wesley  College.  5f75  ^>^ 

Federal  Contract  Compliance 
Programs  Office 

NOTICES  I 

Contracts;  eligible  bidders: 

Blaine  Construction  Co..  Inc.;  debarment.  17120 
Commonwealth  Aluminum  Corp.;  debarment, 

22178 
Commonwealth  Aluminum  Corp.;  debarment 

stay,  27581,  )9444 
Layton  Construction  Co.,  Iik.;  reinstatement. 

10431 
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Federal  Crop  Insurance  Corporation 


RULES 

Crop  insurance  regufctions: 
Fig  crop  provisionjs,  %I4 
Small  grains  crop,.  9382 

PROPOSED  RULQS 

Crop  insurance  regulations: 
Coarse  grains.  28(^16 
Cotton.  28022 


Extra  long  suple  cotton.  28027 
Nursery  crop.  19661 
Crop  insurance  regulations:  1 994  and  subsequent 
crop  years.  30537 
Nursery  crop;  premium  payments,  30536 
Reinsurance  agreement;  approval  standards, 
30533 

NOTICES 

Crop  insurance: 
American  Agrisurance,  Inc.'s  Market  Value 
Protection  supplemental  program;  approval. 
26187 
County  cotton  insurance  programs;  evaluation. 

8168 
County  grain  sorghum  insurance  programs; 
evaluation.  26201 
Crop  insurance  program;  actuarial  soundness, 
overall  loss  ratio  goal,  and  comprehensive 
plan,  16167 
Standard  reinsurance  agreement  (1995); 
availability,  29983 

Federal  Deposit  Insurance 
Corporation 

RULES 

Assessments; 
Subtraction  of  liabilities  arising  under 

depository  institution  investment  contracts, 
29744 
Capital  maintenance: 

Risk-based  capital  guidelines,  multifamily 
housing  loans;  policy  statement,  3779 
Practice  and  procedure: 
Applications  and  publication  requirements,  4248  - 
Mutual-to-stock  conversion  notices,  7194 
Real  estate  lending  and  appraisals: 

Requirement  exceptions  in  major  disaster  areas, 

6531 
Threshold  level,  29482 

PROPOSED  RULES 

Assessments: 
Quarterly  collection  by  direct  debits  through 

Automated  Clearing  House  network,  29965 
Subtraction  of  liabilities  arising  under 

depository  institution  investment  contracts, 
9687 
Community  Reinvestnient  Act  regulations,  5 1 38 
Contractor  conflicts  of  interest,  32661 
Corporate  powers  extension: 
State  nonmember  savings  banks;  mutual-to- 
stock  conversions,  303 1 6 
Depository  Institution  Management  Interlocks  Act; 

implementation,  18764 
General  policy: 

Securities;  nonmember  insured  banks,  22555 
Insured  state  banks: 
Activities  and  investments  insurance 
underwriting;  exception,  29559 
Practice  and  procedure: 
Forms,  instructions,  and  reports — 

Insured  banks;  planned  rapid  growth;  required 
notice,  15869 
Remote  service  facilities  establishment  and 
relocation:  application  and  publication 
requirements,  21676 
Regulatory  agenda,  21376 
Risk-based  capital: 
Credit  risk  cotKentration  and  nontraditional 

activities  risks,  8420 
Recourse  and  direct  credit  substitutes,  271 16 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2603,  5430,  6258,  9214.  18123. 
23716.26789 
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Alternative  dispute  resolution,  policy  statement, 

14860 
Coastal  Barrier  Improvement  Act;  property 

availability: 
Bear  Island.  MN.  3639 
Canyon  Lake  Tract,  TX.  10134 
Discrimination  in  lending;  policy  statement.  18266 
FDIC/Resolution  Trust  Corporation  Roster  of 

Neutrals;  eligibility  standards.  15205 
Federal  banking  and  thrift  agencies;  capital  and 

accounting  standards  differences;  report  to 

Congress.  3358 
Financial  institutions  in  receivership;  insufficiency 

of  assets  to  satisfy  all  claims;  determinations, 

2410,  8475.  17548.  22850 
Foreclosure  consent  and  redemption  rights: 

Liquidation  update  list.  18122,  30585 
Meetings;  Sunshine  Act,  805.  2453,  2913,  3163, 

3748.  5482.  6676.  8303.  9276.  10457,  1 1657, 

13040.  13768.  14258.  15500.  16892.  17413, 

18184.  22715.  22716.  23773.  25526.  26563, 

27310,  27657,  28921,  30097,  30301.  32750 
Organization,  functions,  and  authority  delegations: 
Executive  Director  for  Supervision  and 
Resolutions  et  al.,  28533 
Privacy  Act: 

Systems  of  records,  88,  18409,  28534 
State  chanered  savings  banks;  conversion  from 

mutual  to  stock  ownership;  policy  statement, 

4712 
State  nonmember  savings  banks;  mutual-to-stock 

conversions.  30357 

Federal  Election  Commission 

RULES 

National  Voter  Registration  Act: 
National  mail  registration  form  and 

recordkeeping  and  reporting  requirements, 
32311 
Political  committees  recordkeeping  and  reporting; 

best  efforts,  10057 
Presidential  nominating  conventions,  publicly 
financed;  transmittal  to  Congress.  33606 
Special  fundraising  projects  and  other  use  of 

candidate  names  by  unauthorized  committees, 
17267 
Effective  date.  33643 

PROPOSED  RULES 

National  Voter  Registration  Act: 
National  mail  registration  form  and 

recordkeeping  and  reporting  requirements, 
11211 
Correction.  14022 
Rulemaking  petitions: 
Center  for  Responsive  Politics;  presidential 
campaigns;  use  of  privately  financed 
compliance  fiinds.  14794 

NOTICES 

Meetings: 

Clearinghouse  Advisory  Panel,  28386 
Meetings;  Sunshine  Act,  107,  805,  3647,  3931, 
5222,  6329,  6998,  9522,  10226,  1 1364, 
12647,  14021,  15265,  16686,  17847.  19049. 
22216,  23261,  24770,  26342,  27310,  28591, 
29865,  30980 
Special  elections;  filing  dates: 
Kentucky,  22161 
Oklahoma,  5769,  32207 

Federal  Emergency  Management 
Agency 

RULES 

Disaster  assistance: 
Hazard  mitigation  and  relocation  assistaiKe, 

24355 


Federal  employee  emergency  identification  card; 
CFR  pan  removed;  CFR  correction.  24947 
Flooded  property  purchases;  environmental 

considerations  and  categorical  exclusions,  953 
Flood  elevation  determinations: 

Arizona.  17721 

Arizona  et  al..  17715.  28485 

Arkansas  et  al.,  5731,  12188,  32130 

California  et  al..  5727.  12184.  28484 

Colorado  et  al..  5730 

Connecticut  et  al..  12185 

Roridaet  al..  17712.  33442 

Georgia  et  al..  12189 

Illinois  et  al..  5728.  5732.  5748,  33439 

Iowa  et  al.,  32127 

Maine  et  al.,  17719 

Maryland  et  al.,  17718 

Minnesota  et  al..  33441 

OUahoma  el  al..  12186,  32128 

Tennessee,  17714 

Texas,  17717 
Flood  insurance;  communities  eligible  for  sale: 

Georgia,  2754 

Indiana  et  al..  4004.  5726.  5727 

lowaet  al..  11727.  24649 

Maine  et  al..  30705 

New  Jersey  et  al..  9671.  24652 
Rood  insurance  program: 

Insurance  coverage  and  rates.  26740 

Private  sector  properly  insurers  assistance. 
26%5 
Organization,  functions,  and  authority  delegations. 
26132 

PROPOSED  RULES 

Flood  elevation  determinations: 

Delaware  et  al..  26177 

Illinois  et  al.,  26171 

Indiana  et  al.,  12213 

Louisiana  et  al.,  26167,  28505 

Maine  et  al..  5748 

Texas,  5747 

Texas  et  al..  12215 
Flood  insurance  program: 

Rood  control  restoration  zones;  insurance 
coverage  and  rates,  land  management 
criteria,  etc..  15351 

Insurance  coverage  and  rates.  1 3298 
Regulatory  agenda.  21 168 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  2410.  6642.  6643.  8196.  8476. 
8477,  8974,  10819.  19013.  26789.  32430. 
33292 
Disaster  and  emergency  areas: 

Alabama,  11787.  13483.  17784,  17785.  18819 

Arkansas,  10819,  12922,  13483 

California,  3860,  4282.  5430.  23065 

Delaware.  14163 

District  of  Columbia,  33292 

Rorida.  13483.  16813 

Georgia.  16813.  17785.  18123.23065 

Illinois.  23858.  24429.  25656,  25902 

Kentucky,  14163,  17785 

Louisiana.  10819.  12922 

Maine,  26790,  27019,  28103 

Maryland,  14164,  22617 

Michigan,  25903.  32208 

Mississippi,  9743 

Missouri,  1019,  241 1,  3101,  22618.  23859, 
28103 

Nebraska.  25903 

Oklahoma.  22618,  25656 

Pennsylvania.  12922.  13483,  22617,  23859 

Tennessee.  10820,  14620.  19013.  22617.  24157. 
28535 
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Texas.  24157,  25656 

Virginia.  1020.  12923.  16814.  18819,  27019 
Emergency  food  and  shelter  national  board 

program;  implementation  plan.  .3688 
Hawaii;  Hurricane  Andrew  survivors;  crisis 

counseling  assistance  and  opining;  program 
extension.  3101 
Hotel  and  Motel  Fire  Safety  Act;  national  master 

list.  4544.  8975.  14990.  24266.  28452.  33626 
Meetings: 
Emergency  Management  Institute  Board  of 

Visitors.  14621 
National  Fire  Academy  Board  of  Visitors, 
18819 
Offsite  radiological  emergency  preparedness 

program;  service  fees.  26350 
Radiological  emergency;  Suie  plans: 
Ohio.  32430 
Oregon.  23065 

Federal  Energy  Regulatory 
Commission 

RULES 

Elecu-ic  utilities  (Federal  Power  Act): 
Fishway  definition;  deletion.  10576 
Reporting  and  recordkeeping  requirements 
(Form  No.  FERC-714.  etc.).  15333 
Filing  fees: 

Annual  update.  25562 
Natural  gas  companies  (Natural  Gas  Act): 
Anticompetitive  practices  related  to  marketing 
affiliates  of  interstate  pipelines  and  Ozark 
Gas  Transmission  System.  243.  32884 
Interstate  pipelines — 

Marketing  affiliates;  alleged  anticompetitive 
practices;  rehearing  denied.  1 5336 
Natural  gas  data  collection  system — 

Edit-checking  and  print  software  and  errata 
notice  for  FERC  Form  No.  2; 
availability.  1 1546 
Project  cost  limits  under  blanket  certificates, 

5946 
Transportation  and  affiliate  transactions; 
standards  of  conduct  and  reporting 
requirements.  32885 
Natural  Gas  Policy  Act; 
Ceiling  prices — 
Tight  formation  gas  qualification  for  tax 
credit.  10577 
Electronic  Bulletin  Boards  Standards,  516. 
23624 
Data  sets  and  implementation  guide.  16537 
Standardized  data  sets  and  communication 

protocols.  29716 
Working  groups  consolidation.  1%37,  22753 
Natural  gas  data  collection  system — 
Edit-checking  and  print  software  and  errata 
notice  for  FERC  Form  No.  2; 
availability.  1 1546 
Transportation  and  affiliate  transactions; 
standards  of  conduct  and  reporting 
requirements.  32885 
Oil  pipelines: 

Rates;  index  use  for  setting  rate  ceilings.  12 
Practice  and  procedure: 
Commission  review  of  Energy  Department 

remedial  orders.  1628 
Electronic  filing  of  FERC  Form  No.  1  and 
delegation  to  Chief  Accountant,  1917 
PROPOSED  RULES 
Elecuic  utilities  (Federal  Power  Act): 
Nuclear  plant  decommissioning  trust  fund 

guidelines  (Black  Lung  restrictions).  28297 
Hydropower  projects: 

Decommissioning  after  project  license  expires; 
inquiry.  7952 
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Natural  gas  companies  (Natural  Gas  Act):, 
Transponation  and  affiliate  transactions: 
standards  of  conduct  and  reponinj 
requirements,  268 
Natural  Gas  Policy  Act: 
Electronic  Bullerin  Boards  Standards — 
Filings.  IIOII.  11566.  12210.  12877,  15877 
Informal  conference.  15672 
Working  Group  leadership.  2725 1 
Practice  and  procedure; 
Electronic  and  hard  copy  filing  of  FERC  Form 
580  interrogatories;  treatment  of  responses, 
1690 
Electronic  filing  of  FERC  Form  No.  I  and 
delegation  to  Chief  Accountant.  1687 
Hydroelectric  projects;  charges  and  fees.  5 1 42 
Regulatory  agenda.  21388 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  32422 
Electric  rate  and  corporate  regulation  filings; 
1069284  Ontario  Inc..  et  al..  28065 
2285241  Nova  Scotia  Ltd.  et  al..  14156 
23221 17  Nova  Scotia  Ltd..  6952 
Anheuser-Busch.  Inc..  29598 
Arizona  Public  Service  Co.  et  al..  17096 
Arkansas  Power  &  Light  Co.  et  al.,  31227 
Ashton  Energy  Corp.  et  al..  27268 
Bear  Mountain  L.P..  32423 
Black  Creek  Hydro.  Inc..  et  al..  8176  * 

Cambridge  Electric  Light  Co.  et  al..  76.  28067 
Canal  Electric  Co.  et  al..  32191 
Carolina  Power  &  Light  Co.  et  al..  6627.  8507, 

24411 
Cedar  Bay  Gbnerating  Co..  LP.,  25899 
Central  Maint  Power  Co.  et  al..  21973 
Central  Vermont  Public  Service  Corp.  et  al.. 

4912 
Cleveland  Electric  Illuminating  Co.  et  al..  2.5042 
COE  Argentina  I  Corp.,  et  al..  6628 
Commonwealth  Edison  Co.  et  al..  8610 
Compania  De  Eleclricidad  De  Puerto  Plata, 

S.A..  et  al..  29787 
Consumers  Power  Co.  el  al.,  30788 
DC  Tie.  Inc..  et  al..  28850 
EI  Services  Canada  Ltd.  et  al..  1 1784 
Energy  Storage  Partners  et  al..  10120 
Florida  Municipal  Power  Agency  et  al..  18375 
Florida  Power  Corp.  et  al..  28851 
Gulf  Slates  Utilities  Co.  et  al..  31626 
Hanford  LP..  17.360 
Hanover  Energy  Corp.  et  al..  8 1 77 
Idaho  Power  Co.  et  al..  23849 
Illinois  Power  Co.  et  al..  15387.  26639 
Indeck-Corinth  L.P..  30788 
Intercoast  Power  Marketing  Co.  et  al..  17355 
Inversores  de  Electricidad  S.A.  et  al..  22837 
Jamaica  Private  Power  Co.  Ltd.  et  al..  21978 
Keystone  Energy  Service  Co..  L.P..  et  al..  1014 
LEnergia.  L.P..  23057 
Louis  Dreyfiis  Electric  Power  et  al..  22603 
Metropolitan  Edison  Co.  et  al..  10798 
Middleborough  Gas  and  Electric  Depanmeni 

and  Pascoag  Fire  District  et  al..  28513 
Midwest  Power  Systems.  Inc..  et  al.,  29279 
Minnesota  Power  &  Light  Co.  et  al..  17356 
Multitrade  of  Pittsylvania  County.  L.P.,  et  al., 

5411.32423 
Navy  Department  et  al..  32425 
Nevada  Power  Co.  et  al..  14.396.  15388 
Newark  Bay  Congeneration  Partnership,  L.P., 

etal..  8178 
New  England  Power  Co.  et  al..  3677 
New  York  State  Electric  &  Gas  Corp.  et  al., 

6950.  14842 
Niagara  Mohawk  Power  Corp.  et  al.,  2364. 

3853 
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Northeast  Utilities  Siv 
Northern  States  Pow<  r 

3082,  28068 
NRG  Gladstone  Ope 

al..  17098 
Oklahoma  Gas  & 
Oxbow  Geothermal 
Pacific  Gas  &  Electri  : 
PacifiCorp  et  al..  1 1 
PECO  Energy  Co.  et 
Polk  Power  Panners. 
Portland  General 
PSl  Energy.  Inc..  el 
Public  Service  Co.  of 

15898.  17154 
_^  Public  Utility  DistricI 
'\^  County  et  al..  1 
Robbins  "Resource 

33497 
Samia  Cogeneration 
SEI  Bahamas  Arg 
SEI  Holdings  V.  Inc. 
SEI  Holdings  VI.  Inc 
SEI  Holdings  VII.  Ini 
Southern  California 

30349 
Southern  Wholesale 

5413 
Southwestern  Electric 

11591 
Syracuse  Power  Co.. 
TIED  VIII-B  Inc.  el 
Torca£nergy 
Western  Area  Power 
Western  Resources.  I 

12903 
Western  Systems 
West  Virginia  Public 

Consumer 
Wisconsin  Electric 
Wisconsin  Power  & 

26640 
Wisconsin  Public  Ser 

9478,  13951 
Electric  utilities  (Federa 
Transmission  services 

conference,  8612 
Environmental 

impact  statements; 
18804 
Environmental  statement 
A.L.L.  Natural 
Alabama  Power  Co.. 
Alaska  Aquaculture, 
Algonquin  Gas  Trans 
ANR  Pipeline  Co..  1 
Appalachian  Power 

12318.  13320 
Arizona  Public  Serv 
Arkla  Energy 
Avoca  Natural  Gas 
Boyer.  Paul  S.,  28363 
Cascade  Power  Co.,  't 
Central  Maine  Power 
Central  Maine  Power 
Central  Maine  Power 
Central  Nebraska  Pub  i 

District  et  al. 
Central  Vermont 

23198.27543 
Citizens  Utilities 
Consumers  Power  Co 
Decorative  Specialties 
Duke  Power  Co..  1 39 
Eugene  Water  & 
Garkane  Power  Assoc 


ice  Co.  et  al..  1 1257 
Co.  et  al.,  2837.  2838. 


iting  Services  Pty  Ltd.  et 


Elitric  Co.  et  al..  25045 
...  14845 
Co.  et  al..  361^9.  32426 


5i7.  18.3J7 
t  a!..  29994 


L.P..  22840 
Electric  Co.  et  al..  14845 
..  1718 
Oklahoma  et  al..  7994, 


No.  1  of  Grays  Harbor 
709 
Refcovery  Co.  et  al..  29787. 


assessme  Us 


int  Venture  et  al..  21974 

I.  Inc..  et  al..  7994 
etal.,  11590 
et  al.,  21976 
..  et  al..  14846 
ftiison  Co.  et  al..  2379. 

^nerators.  Inc..  et  al.. 

Power  Co.  et  al..  9198. 

7365.23712 
22604 
Marketing.  Inc.,  el  al..  10800 

\dministraiion  et  al..  4913 
c.  et  al..  6009,  12901, 

PoMkr  Pool  etal..  12906 
service  Commission 
Advo<  ate  Division  et  al..  9477 
Pc  wer  Co.  et  al.,  2381 
4ight  Co.  et  al..  24414. 

ice  Corp.  et  al..  1533. 

Power  Act); 

pricing  policy;  technical 


and  environmental 
lird  party  contractors. 


;  availability,  etc.: 
Resoulces.  Inc..  24416 
17543.29281 

.6011 
inission  Co..  16628.  26223 
3177 
C)..  2382,  10801.  11054. 

;  Co..  9976 
ResouK  js  Co.,  29788 
Sifrage.  5570 

973 

::o..  181 13 

:o.  etal..  3K227 

:t  al..  11591 

c  Power  and  Irrigation 
26V86 
Pub!  c  Service  Corp..  16629. 
3 

Con|)anies.  8180.  9738.  24694 
2842.  15710.25640 

International.  Inc..  26223 

.  3333.  14848 
Elecjric  Board.  5414 

ation.  Inc..  3856 


Georgia  Power  Co..  1723.  14848 

Green  Mountain  Power  Corp..  33733 

Hohman.  Thomas.  27543 

Huey.  Alfred  D..  .30790.  32042 

J&T  Hydro  Co..  12908 

Kennebec  River  Basin  hydroelectric  projects; 

meetings.  31625 
Ketchikan  Public  Utilities.  15710 
Lansing.  MI.  Water  and  Light  Board.  79 
Libeny  Pipeline  Co.  et  al..  22840 
Lower,Viliage  Water  Power  Associates.  24128 
Mead  Corp..  2599 

Michiana  Hydro-electric  Power  Corp..  14849 
Mojave  Pipeline  Co..  18379 
Montana  Power  Co.  et  al..  31228 
Natural  Gas  Pipeline  Co.  of  America.  6952 
Nonhem  Natural  Gas  Co..  26641 
Northern  States  Power  Co..  32192 
.Northern  Slates  Power  Co.-Wisconsin.  28363 
Pacific  Gas  Transmission  Co..  33286 
PacifiCorp  Electric  Operations.  17520 
Public  Service  Co.  of^ 
Colorado.  745.  12908 
P-jbllc  Utility  District  No.  1  of  Chelan  County. 

WA.  32958 
Riverside  Gas  Storage  Co..  30925 
.Scott  Paper  Co..  54r5.  25640 
Seattle  City  Light.  25640 
Seattle.  WA.  11054.  14616 
Sho-Me  Power  Corp..  6953.  25046 
Smith.  Lawrence  E..  el  al..  6953 
•  South  Carolina  Electric  &  Gas  Co.  et  al..  302. 

4273.  5415 
South  Carolina  Public  Service  Authority.  13320 
Southem  California  Edison  Co..  8181 
Southerr  New  Hampshire  Hydroelectric 

Development  Corp..  14616 
Transcontinental  Gas  Pipe  Line  Corp..  3334. 

5761 
Turbine  Industries,  Inc..  10379.  29281 
Turlock  and  Modesto  Irrigation  Districts.  CA, 

3857 
Tuscarora  Gas  Transmission  Co.,  33287 
Upper  Peninsula  Power  Co..  4913 
Wallkill  Transport.  L.P..  22157 
West  Penn  Power  Co.,  33734 
Weyerhaeuser  Co.,  30791 
Whitehead,  Debra.  5416.  26485 
White  Mountain  Hydroelectfic  Co.,  5416,  18804 
Wisconsin  Electric  Power  Co..  1 1784 
Wisconsin  Power  &  Light  Co..  13320.  22607, 

26643 
Wisconsin  Public  Service  Corp..  15713 
Wolverine  Hydroelectric  Corp..  16198 
Yukon  Pacific  Co.  L.P..  12270 
Hydroelectric  applications.  2382.  5416.  9199. 
10121.  12270.  13952.  14157.  15901.  16629. 
17520.  17775.  18.381,  22607.  24694.  27269. 
28071,  29425,31228 
Meetings: 

Interstate  natural  gas  pipeline  gas  supply 

realignment  costs:  public  conference. 

16198.  23058.  25046 
Meetings;  Sunshine  Act.  1414.  3647.  4977.  5668. 
7713.  8503.  11833.  13364.  14449,  14451, 
15808.  17152.  18442.  19750.  22715.  23926. 
26844.  30384.  3 1 30 1 ,  33327 
Natural  gas  certificate  filings; 
Algonquin  Gas  Transmission  Co.  et  al..  1 1784 
ANR  Pipeline  Co.  et  al.,  10124 
Arkla  Energy  Resources  Co.  et  al..  7996.  13948 
BCF  Gas  Ltd..  et  al..  6630 
Cheyenne  Light  Fuel  &  Power  Co.  et  al..  1 3949 
CNG  Transmission  Corp.  el  ai..  3083.  1 1259, 

27270 
Colorado  Interstate  Gas  Co.  et  al.,  5420,  17099 
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Columbia  Gas  Transmission  Corp.  ei  al..  4914. 

17357.  29789 
Cove  Point  LNG  Co.,  L.P..  et  al..  14158 
Crossroads  Pipeline  Co.  et  al..  21979 
Distrigas  of  Massachusetts  Corp.  et  al.,  8966 
East  Tennessee  Natural  Gas  Co.  et  al..  1014 
El  Paso  Natural  Gas  Co.  et  al..  6954.  10801. 

10802,  18805,  30927.31626 
Enire  Energy  Corp.  et  al.,  25046 
Equitrans  Inc.  et  al.,  2386.  21981 
Florida  Gas  Transmission  Co.  et  al.,  3680 
Frontier  Gas  Storage  Co.  et  al.,  1 1 592 
High  Island  Offshore  Svstem  et  al.,  14849, 

28514 
Kansas  Gas  Supply  Corp.  et  al.,  1 393 
KN  Wattenberg  Transmission  Ltd.  Liability  Co. 

etal.,  18387 
Midwestern  Gas  Transmission  Co.  et  al..  1 8999 
Mobile  Bay  Pipeline  Co.  et  al..  6630 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

17521,  24416 
NGC  Energy  Resources  LP.,  et  al.,  1391 
Northern  Natural  Gas  Co.  et  al,  14850 
Northern  Natural  Gas  Co.  et  al.,  2842.  143%, 

15405,  17154 
Northwest  Pipeline  Corp.  et  al.,  17520 
NUI  Corp.  et  al.,  2387 
Peach  Ridge  Pipeline  Inc.  et  al..  31234 
Questar  Pipeline  Co.  et  al,  1 485 1 
TCP  Gathering  Co.  el  al.,  18388 
Tennessee  Gas  Pipeline  Co.  et  al..  81,  22610, 

25900 
Texas  Eastern  Transmission  Corp.  et  al.,  29792, 

33287,  33499 
Texas  Gas  Transmission  Corp.  et  al..  1 3950. 

26223 
Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 

14415.  24417.  27009 
Transwestem  Pipeline  Co.  et  al.,  9479.  1 1594 
Tmnkline  Gas  Co.  et  al..  1 1593 
Viosca  Knoll  Gathering  System  et  al..  1724 
Williams  Natural  Gas  Co.  et  al..  4915 
Williston  Basin  Interstate  Pipeline  Co.  et  al.. 
8179 
Natural  Gas  Policy  Act; 
BTU  measurement  adjustments;  refunds.  79 
Natural  gas  data  collection  system — 

Data  entry,  edit-checking,  and  print  software 
for  FERC  Form  No.  2-A;  availability, 
6252 
Natural  gas  certificate  applications;  revised 
instructions,  record  formats,  software, 
and  user  manual,  16637 
Self-implementing  transactions,  2389,  8918, 

12270,  14397,  15389,  15390,  28363.  32192 
State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  findings — 
Colorado  Oil  &  Gas  Conservation 

Commission,  10379 
Land  Management  Bureau,  1 2908,  23950 
Oklahoma  Corporation  Commission,  80, 
1723,  2405.  4709,  4915,  5422,  15907, 
16200,  16638,  21982.  23850,  23851. 
24128 
Texas  Railroad  Commission,  9204,  9976. 
12909,  16639.  19706,29791 
Preliminary  permits  surrender 
Colton  Springs  Hydro  Associates,  28515 
Continental  Energy  Co.,  Inc.,  8465 
Current  Power  Technologies,  1 725 
Faulkner  Land  and  Livestock,  Inc.,  28515 
GSA  Intemational  Corp.,  9738 
Hydrogroup.  Inc..  24419 
Leamington/Rocky  Ford  Hydro  Associates, 

28515 
Sevier  Bridge  Hydro  Associates,  28515 


TS  Hydro,  1394 
Privacy  Act: 

Systems  of  records,  1 7523 
Public  Service  of  New  Hampshire;  National 

Register  of  Historic  Places:  restricted  service 
list  for  programmatic  agreement  for  managing 
properties.  3855 
Rolling  blackouts  in  Eastern  Interconnection; 

inquiry  concerning  conditions,  4709 
Applications,  hearings,  determinations,  etc.: 
Acacia  Natural  Gas  Corp..  1 9708 
Adirondack  Hydro  Development  Corp.,  746 
AES  Power  Co.,  3855 
AES  Power  Inc.,  18806 
AIM  Pipeline  Co.,  13713 
Alabama-Tennessee  Natural  Gas  Co.,  1725. 

11976.  14616.  19001.  26787 
Algonquin  Gas  Transmission  Co..  2599.  3335. 

4273.  4916,  6253,  6632,  8465,  8612,  9204, 
11259.  11976,  13713,  13953.  13954. 
17781.  19002.  23712,  23852,  25901.  30928 
Algonquin  LNG,  Inc.,  30351 
All  American  Pipeline  Co.,  24128 
Allegheny  Power  Service  Corp.,  1 1259 
ANR  Pipeline  Co..  1943,  2600,  4060,  4274. 

9204,  10804,  17358,  18389,  23851,  25901, 

26485,  29795,  29996,  30928 
ANR  Pipeline  Co.  et  al.,  9738 
Appalachian  Power  Co.  et  al.,  3335 
Aquila  Gas  Systems  Corp.,  27012 
ARCO  Products  Co.  et  al.,  8180 
Arkansas  Gas  Consumers  et  al.,  26643 
Arkia  Energy  Resources  Co.,  601 1 .  8968. 

11259,  14616,  17358.24129 
Associated  Louisiana  Intrasute  Pipe  Line  Co., 

11976 
Avoca  Natur^^s  Storage,  23198,  28516 
Bangor  HydHJectric  Co.,  3058 1 
Beebee  Island  Corp.,  9205 
Beltzville  Hydro  Associates,  30928 
Black  Marlin  Pipeline  Co.,  10125,  23712,  25449 
Blue  Lake  Gas  Storage  Co.,  4916 
Boston  Edison  Co.,  23198 
Brooklyn  Energy  L.P.,  1 394 
C.C.  Pace  Energy  Services.  25048 
Canyon  Creek  Compression  Co..  28516 
Cardinal  Power  of  Canada.  LP..  226 1 1 
Carnegie  Natural  Gas  Co..  1394.  3336.  8968, 

11596.  13713.  15715,  17359,  17781 
Carolina  Power  &  Light  Co.,  26643 
Catex  Vitol  Electric  Inc.,  5572 
Central  &  South  West  Services,  Inc.,  471 1 
Central  Hudson  Gas  &  Electric  Corp..  7673 
Central  Maine  Power  Co..  21982 
Central  Maine  Power  Co.  et  al.,  5422,  10125 
Chandeleur  Pipe  Line  Co.,  9480 
Chevron  Pipe  Line  Co.,  1 1 596 
Cincinnati  Gas  &  Electric  Co.  et  al.,  1 3479 
CMS  Generation  S.A.,  9739 
CNG  Transmission  Corp..  1395,  3336,  4060. 

6632.9205.  10619,  13954,  15715,  17359, 

23712 
Colorado  Interstate  Gas  Co.,  2454,  2845,  4274, 

8181,  8%8,  11261,  12593,  12909,  15715, 

17781,  19002,  23852,  26225,  27544. 

28383.  28516,  29795,  31993,  33501 
Columbia  Gas  Transmission  Corp.,  1725,  4274, 

9739,  10126,  11261,  11977,  13714,  14616, 

17359,  18533,  18807,  19002.22612, 

24419,  25901,  27012,  29598,  30351,  33734 
Columbia  Gas  Transmission  Corp.  et  al.,  14160 
Columbia  Gulf  Transmission  Co.,  4274,  8181, 

1 1261,  1 1262.  1 1977.  22841.  23852. 

24129,  24419,28516,31993 
Columbia  LNG  Corp.  et  al.,  3855,  31629 
Commonwealth  Electric  Co.,  1 7359 
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Consolidated  Edison  Co.  of  New  York  Inc 

8%8 
Com  Belt  Power  Cooperative,  29794 
CRSS  Power  Marketing.  Inc.,  1943 
Delmarva  Power  &  Light  Co.,  9740  23199 

30928 
Distrigas  of  Massachusetts  Corp.,  10127 
Duke  Power  Co.  et  al.,  3084 
Eastern  Shore  Namral  Gas  Co.,  1726.  2845, 

5762,  13320,  13479,  14617,  17360,  25641 

30791 
East  Tennessee  Natural  Gas  Co.,  4275,  5422. 

12318,  29794.  29795.  30929 
EEA  I.  LP..  6956 
El  Brooklyn  Power  Ltd..  13714 
EI  Canada  Holding.  13714 
El  Power.  Inc..  26643 
El  Paso  Natural  Gas  Co..  2845.  4275,  5762, 

6632,  6957.  1 1262,  17360.  21762.  28517. 

29796.31993 
Energy  Production  Corp.  et  al..  30791 
Entergy  Services.  Inc..  18390 
Entergy  Sei\ices,  Inc.,  et  al..  1015 
Equitable  Resources  Marketing  Co.,  31629 
Equitrans.  Inc..  471 1,  1 1977,  13715,  13954, 

25449,  28383.  29281,  29796,  30791 
ESBl  Energy  O&M,  Inc..  3856 
Finch.  Pruyn  &  Co..  et  al..  10127 
Five  Flags  Pipeline  Co..  3336 
Florida  Gas  Transmission  Co..  6633.  6957. 

8466.9205.  10128.  10228.  11262.  19003. 

19709.  23853.  24420,  26225,  26486,  26787 
Florida  Power  Corp.,  23057 
Franklin  County  PUD  No.,  16800 
Gasdel  Pipeline  System,  Inc.,  33735 
Gas  Research  Institute,  30929 
Gas  Transport,  Inc.,  5423.  6957 
Gaviota  Terminal  Co.,  12593 
Golden  Spread  Electric  Cooperative,  Inc.,  25641 
Gordonsville  Energy,  LP.,  5195 
Granite  State  Gas  Transmission.  Inc..  1 395. 

1726.  9205,  9206,  9977,  17524,  24130. 

28075,  32959,  33735 
Great  Lakes  Gas  Transmission  LP.,  4060,  601 1, 

6012,  8041,  I23I9 
Green  Mounuin  Power  Corp..  33289 
High  Island  Offshore  System.  1 1263 
Hill  Transportation  Co..  Inc..  5423 
Howell  Power  Systems.  Inc.,  5572 
Huiil  Refining  Co.  et  al.,  17360 
Idaho  Power  Co..  33289 
lES  Utilities  Inc.,  12910 
Illinois  Power  Co.,  24130 
Indianapolis  Power  &  Light  Co.,  23199 
Interstate  Power  Co.,  18533 
Iroquois  Gas  Transmission  System,  L.P.,  4275, 

23058,  24420 
James  River-New  Hampshire  Electric,  Inc., 

11054 
James  River-New  Hampshire  Electric.  Inc.,  et 

al.,  10128 
Kansas  City  Power  &  Light  Co.,  33501 
Kansas  Gas  &  Electric  Co.,  14617 
Kentucky  Power  Co.,  9206,  9206 
Kentucky  West  Virginia  Gas  Co..  4061.  32200 
Kem  River  Gas  Transmission  Co..  5423 
Keystone  Cogeneration  Service  Co..  1 1786 
Keystone  Energy  Service  Co..  L.P..  25450 
KN  Energy,  Inc.,  5762,  9277,  1 1263 
KN  Interstate  Gas  Transmission  Co.,  1395, 

4061,  6958.  9206.  28384,  28854,  29598 
KN  Wattenberg  Transmission  L.L.C.,  1 726. 

7250.  11978.  15197 
Koch  Gateway  Pipeline  Co..  4061.  5572.  5763, 
9977.  17361.  18534.  23712.  25641.  26486 
Koch  Gateway  Pipeline  Co.  et  al..  23199.  25703 
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Louisiana  Energy  &  Power  Authority.  5763 
Louisiana  Intrastate  Gas  Co.  L.L.C.,  1 1978 
Louisiana-Nevada  Transit  Co..  5424 
Maine  Yankee  Atomic  Power  Co.,  5424 
MDU  Resources  Group.  Inc..  9740 
Michigan  Consolidated  Gas  Co..  15406 
Michigan  Gas  Storage  Co..  6254.  9977 
Mid-Continental  Area  Power  Pool.  25048 
Midwestern  Gas  Transmission  Co..  5424, 

12319,29798 
Midwest  Gas  Storage  Inc..  19003.  19003. 

21762.24420 
MIGC.  Inc.,  3856,  13479 
Minerals,  Inc.,  12910 
Mississippi  River  Transmission  Corp.,  1943, 

4276,  4917,  5195,  5425.  5763.  13320. 
13715.  15716.  16641.32201 

Mobile  Bay  PipeUne  Co..  15907 
Mojave  Pipeline  Co..  4062.  6958.  21983 
Montana  Power  Co..  6958.  1 1786.  14417 
Moniaup  Electric  Co.  et  al..  299% 
National  Electric  Associates  L.P.,  30581 
National  Fuel  Gas  Supply  Corp.,  13%.  3337. 
3856.  51%.  10129.  16641.  17362.  18390. 

23854.  24133.  25450.  27271.  28075. 
28854.  30.351.  30581.  32426.  32959 

Natural  Gas  Pipeline  Co.  of  America.  83.  5572. 

5764.  6633.  6958.  9977.  1 1263.  14160. 

17361.  21762.  23854.  246%.  26225, 

27013.  27272.  28517.  29798.  32201 
Natural  Gas  Pipeline  Co.  of  America  et  al.. 

25048 
Navajo  Refining  Co.  et  al..  3337 
Newark  Bay  Cogeneralion  Parmership.  L.P., 

7251.  11105 
New  England  Power  Co..  9207 
New  York  State  Elecuic  &  Gas  Corp..  5425 
Nor  Am  Ga.s  Transmission  X?o..  29799 
Northeast  Utilities  Service  Co..  23058 
Northern  Border  Pipeline  Co..  5573.  6633. 

9740.  10805.  13716.  246%.  27012.  28518 
Northern  Electric  Power  Co.,  L.P..  746 
Northern  Natural  Gas  Co.,  1015.  2600.  4276. 

4277.  5573,  6958,  9741.  10619.  10804. 
11264.  11978.  15406.  15407.  17361. 
17781.  19003,  19709,  21763.  23059. 
24696.  25450.  297%.  29799.  30352 

North  Penn  Gas  Co.,  115% 
Northwest  Alaskan  Pipeline  Co..  27272 
Northwest  Pipeline  Co..  1 1978 
Northwest  Pipeline  Corp..  1727.  2600.  3337. 
4062.  4277.  4712.  5573.  5764.  8%8.  8969. 

9741.  11264.  13716.  15197,  15716.  17362. 
18807.  19004.  19709.  23713,  23854, 

23855.  25642.  29797.  33289 
OkTex  Pipeline  Co..  3857.  10805 
Olympic  Pipeline  Co..  17363 

Overiand  Trail  Transmission  Co..  5196.  17362 
O^rthrust  Pipeline  Co..  1727.  2600.  9207. 

14617.26226.28518 
Ozark  Gas  Transmission  system.  1728.  9481, 

31994 
Pacific  Gas  Transmission  Co..  13%.  1728. 

2600.  3338,  8969.  10619.  18534,  22612, 

23855.  27013.  28854.  29797.  29798. 

299%.  31994 
Pacific  Interstate  Transmission  Co..  29598, 

30352 
PacifiCorp  Electric  Of»erations.  4917 
Paiute  Pipeline  Co..  22158.  26226.  30581 
Panhandle  Eastern  Pipe  Line  Co..  4062,  4917, 

10805,  11265,  17363,23059,23713, 

24134,  26486,  28075,  29798,  30792. 

31994,32960 
Penn- York  Energy  Corp..  4277,  14852,  17363 
Peul  Gas  Storage  Co.,  6633.  6634 
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Pine  River  Irrigation  District.  21763 
Potomac  Electric  PO'  cr  Co..  9207 
PowerNet  G.P.,  2305  ) 
Public  Service  Co.  o   Oklahoma,  23713 
Puget  Sound  Power  ( i  Light  Co.,  26487 
Questar  Pipeline  Co.,  4712.  5574.  6634,  15716, 

18390.22612,  2  >487 
Red  River  Pipeline.  IP..  1 1979 
Richfield  Gas  Storag   System.  10130.  25642 
Richmond  Power  Enlerprise.  L.P..  31995 
Robbins  Resource  R« covery  Partners.  L.P.. 

32960 
Rochester  Gas  &  Ele  rtric  Co.,  24697 
Sabine  Pipe  Line  Co, ,  725 1 
San  Diego  Gas  &  Eli  ctric  Co..  1 7364 
Samia  Cogeneration  bint  Venture.  25643 
SEI  Beteiligungs  Gm  sH.  24421 
SEI  Holdings  VIII.  he,  24421 
Seminole  Electric  Co  operative.  Inc.,  et  al..  1016 
Southern  California  I  dison  Co..  .30582 
Southern  California  <  ias  Co..  32202 
Southern  Natural  Ga!  Co..  13%.  2601.  5765. 

6635.  7673.  846).  8970.  10620.  1 1265. 

12319.  14853.  1  ?364.  19CXM.  19709, 

21763.  23856.  2  i450.  27013.  28449. 

28854.  297'99.  3  )352.  33735 
Southern  Natural  Ga:  Co.  et  al..  15197.  30582 
South  Georgia  Namn  1  Gas  Co..  5765.  23855. 

26487 
Southwestern  Public  iervice  Co..  8182 
Stingray  Pipeline  Co  .  17365.  28518 
Tacoma  Public  Utilit  es.  1016 
Tejas  Gas  Pipeline  C  3..  2846 
Tenaska  Power  Servi:es  Co..  31630 
Tenaska  Washington  Partners  II.  LP..  25451 
Tennessee  Ga.s  Pipeli  ne  Co..  2846.  3338.  5425. 

5765.8612.  10621.  10806.  12320.  12593. 

13479.  1.3717,  1S716.  15908,  17365, 

17366.  17524.  M807.  19004.  23059, 

24134.  25643.  2  }226.  27272.  29800. 

30353.  33289 
Tennessiee  Gas  Pipeli  le  Co.  et  al..  84.  15717 
Texas  Eastern  Transi  lission  Corp..  1397,  1729. 

2405.  2601.  4062.  4063.  4917.  51%.  6012. 

6635.  8970.  8971.  10130.  10806.  10807. 

14618.  16641.  22841.  25901.  26487. 

27544.  29800,  4)792 
Texas  Gas  Transmission  Corp.,  1944,  4918, 

5426,  5574,  576fc,  6636,  12320,  12594, 

15197,  16641,  1 7367,  22158,  23714. 

23856.  24 1 35.  2  M2 1 .  26227,  28854. 

29599.29801,  3  2202 
Texas-Ohio  Pipeline.  Inc..  5426.  18534 
Texas  Utilities  Fuel  i  'o..  15908 
Trailblazer  Pipeline  Co..  28518 
Transcontinental  Gas  Pipe  Line  Corp.,  574. 

2601.  2602.  4063.  4064.  4918.  8182.  8183. 

10621.  10622.  11265.  11266.  12594. 

12595.  13480.  15198.  17366.  17367. 

17782.  19709,  1  ?7 10,  21764.  21983, 

23060.  29282.  33792.  30929.  30930. 

31995.32042.  3  2960 
Transok  Gas  Transm  ssion  Co.,  27012 
Transok,  Inc.,  8613 
Transwestem  Pipelinr  Co.,  1398,  3338,  4277, 

4278,  5766,  663  5,  7251.  1 1055,  13954, 

15407,  15717,  15718,  17367.  17367. 

17368.  23060.  ill  35.  24697.  25451. 

25643.  29801.  39802.  32202 
Tmnkline  Gas  Co..  i  064,  5574.  6013.  6637. 

11266.11267.19710.28384 
Tmnkline  LNG  Co..  5014 
Tucson  Electric  Pow.r  Co..  22158 
Tuscarora  Gas  Trans  nission  Co.  et  al.,  3857 
Union  Electric  Co.,  ^196 
Upper  Peninsula  Po\»er  Co.,  28384 


UtiliCorp  United  Inc.,  10807,  14417 
U-T  Offshore  System,  1 1267.  32695 
Valero  Interstate  Transmission  Co..  10130 
Valero  Transmission.  L.P..  4064 
Viking  Gas  Transmission  Co..  1 398.  6254. 

6637,  8971,8972.24135 
Washington  Natural  Gas  Co..  28384.  33501 
Western  Gas  Interstate  Co..  6959 
Western  Resources.  Inc..  8972 
Westem  Systems  Power  Pool,  6254 
West  Texas  Gas,  Inc.,  1 1267 
West  Texas  Utilities  Co.,  5575 
Williams  Gas  Processing-Mid-Continent  Region 

Co.,  8466 
Williams  Natural  Gas  Co..  3858.  4918.  6637. 

8183,  10131.  11786.  11979.  18390.23199. 

26787,  27273,  28519,  29283,  29599. 

29661,  30582.  32426 
Williston  Basm  Imersute  Pipeline  Co..  1398. 
■       15.33.  5'?67.  6014,  7251,  8972,  9978, 

17.368.  19005,  25452.  29601.  30353. 

30930.  31237 
Wolverine  Hydroelectric  Corp..  27013 
Wyommg  Interstate  Co..  Ltd..  5426.  14160. 

16641.  25703.  29802 
Yale  University.  .309.30 
Young  Gas  Storage  Co..  Ltd..  18808 

Federal  Financial  Institutions 
Examination  Council 

RULES 

Freedom  of  Information  Acu  implementation 
.Appraiser  regulation.  1900 

NOTICES 

Accounting  by  creditors  for  loan  impairment: 

implementation  issues;  comment  request. 

25656 
Home  Mortgage  Disclosure  Act: 
Disclosure  statements  and  aggregate  MSA 
reports:  census  data.  5601 
Northern  Mariana  Islands:  Slate  appraiser 

certification  and  licensing  requirements; 

temporary  waiver  relief  terminated.  12923 
Off-balance-sheet  derivatives;  disclosure.  1 1071 

Federal  Grain  Inspection  Service 

RULES 

Grain  inspection  equipment:  official  performance 
requirements: 
Wheat  and  soybean  protein  content;  chemical 
reference  method.  31505 
Grain  standards: 
Rice.  26585 
Soybeans.  10569 

Vomitoxin  testing  services;  availability  and  fee 
establishment.  13865 

PROPOSED  RULES 

Fees: 

Official  pesticide  residue  testing.  9424 
NOTICES 

Agency  designation  actions: 
Alabama.  4678 
Arkansas  et  al..  22816 
Colorado  et  al..  10108.22817 
Illinois.  16613 
Illinois  etaL.  10109 
Iowa.  10110,28335 
Michigan.  101 10 
Nebraska.  15370 
North  Dakota.  4678.  15370 
North  Dakota  et  al..  15370.  28335 
Ohio  et  al..  28336 
Tennessee.  22817 
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Tennessee  et  al.,  4679 
Wyoming,  16613 
Conunittees;  establishment,  renewal,  tennination, 
etc.: 
Advisory  Committee,  31623 
Pilot  programs  allowing  more  than  one  official 
agency  to  provide  offlcial  services  within 
single  geographic  area,  1 1759 

Federal  Highway  Administration 
RULES 

Engineering  and  traffic  operations: 
Design  standards  for  highways — 
Geometric  design  metric  values;  correction, 
14748 
Intermodal  Surface  Transportation  Efficiency 
Act — 
Forest  highway  program;  public  road  access 
to  National  Forest  System.  30296 
Speed  limit  enforcement  certification,  30695 
Truck  size  and  weight — 
Longer  combination  vehicles  (LCV's)  and 
vehicles  with  two  or  more  cargo-carrying 
units;  restrictions,  30392 
Motor  carrier  safety  standards: 
Commercial  motor  vehicle  driver's  license 

program;  State  compliance,  26029 
Commercial  motor  vehicle  operators;  out-of- 
service  orders  violations;  disqualifications 
and  penalties,  26022 
Omnibus  Transportation  Employee  Testing  Act 
of  1991— 
Controlled  substances  and  alcohol  use  and 
testing,  7484 
Parts  and  accessories  necessary  for  safe 
operation — 
Front  wheel  brakes  on  Mexican  commercial 
motor  vehicles,  25572 
Private  motor  carriers  of  passengers,  8748 
Safely  assistance  program;  distribution  formula. 
5262 
Right-of-way  and  environment: 
Obsolete  and  redundant  right-of-way 
requirements  removed,  25326 
Correction,  30302 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Size  and  weight  enforcement  certification, 

11956 
Utilities.  25579 
Highway  safety  programs;  effectiveness 
determinations: 
Speed  conu-ol;  priority  program  area.  2337 
Motor  carrier  safety  standards: 
Driver  qualifications — 

Hearing  deficiencies;  waivers.  5376 
Obsolete  and  redundant  regulations  and 

appendices  removed,  1 366 
Omnibus  Transportation  Employee  Testing  Act 
of  1991— 
Controlled  substances  and  alcohol  use  and 
testing;  foreign-based  motor  carriers  and 
drivers.  7528 
Parts  and  accessories  necessary  for  safe 
operation — 
Lighting  devices,  reflectors,  and  electrical 

equipment,  2811 
Sleeper  berths  on  motorcoaches,  1706 
Random  drug  testing  program,  7614 
State  highway  safety  programs: 
Speed  cono-ol,  occupant  protection,  and  roadway 
safely;  guidelines,  2320 
NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
National  Motor  Carrier  Advisory  Committee. 
16888 


Congestion  mitigation  and  air  quality  improvement 

program  review;  meeting.  23770 
Environmental  statements;  notice  of  intent: 

Adair  County.  MO.  11357 

Alameda  and  Contra  Costa  Counties,  CA,  23089 

Alameda  and  Santa  Clara  Counties,  CA,  5477 

Allegan  and  Ottawa  Counties.  MI,  23252 

Asotin  County.  WA.  2447 

Belknap  County  ct  al.,  NH,  29860 

Benton  County  et  al..  MO,  25522 

Benton  County,  MO,  18839 

Butler  and  Carter  Counties,  MO,  2%58 

Carroll  County  et  al.,  MO,  30089 

Clark  and  Lewis  Counties,  MO,  30090 

Cole  County,  MO,  9273 

Contra  Costa  and  Solano  Counties,  CA,  2448 

Davidson  County.  TN,  24503 

Grays  Haifcor  County,  WA,  10452 

Greene  County,  MO,  14950 

Hampton  and  Norfolk,  VA.  27648 

Hawaii  County,  HI,  14950 

Horry  and  Georgetown  Counties,  SC.  9273 

Howell  County  et  al..  MO.  29659 

Johnson  County,  KS.  2449 

Juneau.  AK.  6324 

Kem  County.  CA.  5666 

Lafayette  and  Ray  Counties,  MO,  10453 

Los  Angeles  County,  CA,  29860 

Madison  County  et  al.,  IL,  1 5259 

Marion  and  Ralls  Counties.  MO.  23252 

McDooough  County.  IL,  10197 

Miller  County,  AR,  2449 

Multiple  counties,  AL,  2450,  8292 

New  York,  NY.  16888 

Pitkin  County.  CO,  8670 

Pin  County,  NC,  2450 

Prince  of  Wales  Island.  AK,  10198 

Robertson  County  et  al.,  TN,  27648 

Snohomish  County,  WA,  8670.  32747 

St.  Clair  and  Madison  Counties,  IL,  28586 

Sumter  County,  AL,  10453 

Utah  County.  UT,  24769 

Washington  County  et  al.,  RI,  26692 

Whittier.  AK,  4311 

Wilson  County  et  al..  TN,  27649 
Ferryboat  equipment  and  machinery;  Buy  America 

requirements  waiver,  6080 
Grants  and  cooperative  agreements;  availability, 
etc.: 

Congestion  pricing  pilot  program.  27098 
Hazardous  materials: 

Applications:  exemptions,  renewals,  etc.,  4962 
Intelligent  vehicle-highway  systems  (IVHS): 

Early  deployment  program,  28 1 26 

National  IVHS  architecture;  public  forum 
participation,  15494 

National  program  plan  development;  public 
panicipation,  7292,  26552 
Intermodal  Surface  Transportation  Efficiency  Act 

Applied  research  and  technology  program 
guidelines,  2902 

Innovative  financing  test  and  evaluation  project 
TE-045;  information  dissemination.  16889 
Meetings: 

Intelligent  Vehicle-Highway  Society  of 
America.  13033.  32747.  32748 
Motor  carrier  safety  standards: 

Inspection,  repair,  and  maintenance;  periodic 
motor  vehicle  inspection;  Texas  program. 
17829 
Omnibus  Transportation  Employee  Testing  Act  of 
1991: 

Alcohol  use  by  transportation  workers, 
limiution,  7302 
Traffic  control  signs;  metric  conversion; 
coordination  options,  33037 
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FMC 

Federal  Housing  Finance  Board 

RULES 

Federal  home  loan  bank  system: 
Advances  to  capital  deficient  members,  etc., 
2945 

PROPOSED  RULES 

Affordable  housing  program  operation,  1323 
Regulatory  agenda,  21398 

NOTICES 

Discrimination  in  lending;  policy  statement,  18266 
Federal  home  loan  bank  membership  applications; 

delegated  approval  guidelines,  1 3485 
Federal  home  loan  bank  system: 
Capital  stock  purchase;  minimum  requirement. 

calculation,  13484 
Community  support  review — 
Selection  of  members.  18123 

Federal  Labor  Relations  Authority 
RULES 

Organization,  functions,  and  authority  delegations: 
Regional  offices;  jurisdictional  changes.  30503 

PROPOSED  RULES 

Organization,  fvmctions,  and  authority  delegations: 
Regional  offices;  jurisdictional  changes.  22537 

Federal  Law  Enforcement  Training 
Center 

NOTICES 

Meetings: 
National  Center  for  State  and  Local  Law 
Enforcement  Training  Advisory 
Committee.  7297 

Federal  Maritime  Commission 

RULES 

Maritime  carriers  in  foreign  commerce: 
Conditions  unfavorable  to  shipping,  actions  to 
adjust  or  meet — 
United  States'Korea  trade;  withdrawn.  26142 
Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Free  time  and  demurrage  charges  on  import 
propeny  and  truck  detention  at  Port  of 
New  York;  CFR  pan  removed.  1 3459 
Organization,  functions,  and  authority  delegations. 

etc.;  incorporation  in  CFR.  954 
Privacy  Act;  implemenution.  15636 

PROPOSED  RULES 

Maritime  carriers  in  domestic  offshore  commerce: 
Rate  of  return  methodology  and  finaiKial 
reporting  requirements.  16592.  27002 
Maritime  carriers  in  foreign  conunerce: 
Anticompetitive  agreements;  injunction 

authorization,  1923,  13471 
Coloading  practices  by  non-vessel-operating 
common  carriers;  shipper  affiliate  access 
to  service  contracts,  1515,  5974 
Service  contracts — 

"Shippers  association"  definition;  withdrawn, 
4885 
Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
FinaiKial  responsibility  requirements  for 
transportation  nonperformance,  IS149, 
23182,  30567 
Correction,  18443 
Practice  and  procedure: 

Private  complaint  actions;  withdravkTi.  3 1 584 
Privacy  Act;  implemenution,  6610 
Regulatory  agerida,  21404 
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NOTICES 

Agency  information  collection  activities  under 
OMB  review,  16209 

Agreements  filed,  etc.,  1547,  1737.  2852,  4070^" 
4921,  6258,  7674,  1 1995.  13490,  14419. 
14860.  17103.  18820.  19721.  22850.  24429. 
26646.  27556.  29293.  29610.  30800.  31634. 
33506.  33507 

Casualty  and  nonperformance  certiricates: 
Carnival  Cruise  Lines.  Inc..  18131.  26228 
Carnival  Cruise  Lines.  Inc..  et  al..  14164.  32431 
Commodore  Cruise  Line.  Inc.,  4071 
Commodore  Cruise  Line.  Inc.,  et  al.,  4071 
Dolphin  Cruise  Line,  Inc.,  et  at.,  23(^5 
Hanseatic  Tours.  14164 
Neckermann  Und  Reisen.  407 1 
Regency  Criiises  Inc.  et  al..  4071 
Royal  Cniise  Line  Ltd..  et  al..  24699.  30935 

Complaints  Tiled: 
Ceres  Marine  Terminal,  Inc.,  1547    ' 
Dorland  Management.  Inc..  9485 
Great  White  Fleet.  Ltd..  18131 
Mariuend  Inc..  et  al..  1 1605 
Spark  International  Trading.  Inc..  et  al..  33293 
Worldlink  Logistics.  Inc..  et  al..  33771 

Freight  forwarder  licenses: 
All-Ways  Forwarding  Int'l.  Inc..  et  al..  30935 
Atlanu  Trans  Shipping  et  al..  27019 

-■   Briceno,  Guillermo  E..  et  al..  9744 
CIFCO  et  al..  89 

E.R.  Hawthorne  &  Co..  Inc..  et  al.,  1547 
Export  Enterprises  of  N.Y..  Inc.,  et  al.,  30586 
Export  Forwarding  Co..  89 
Fontana  International.  Inc..  30586 
Global  Shipping  &  Trade  Services.  Inc..  et  al.. 

12925 
GT  International.  Inc..  et  al..  7674 
Hi-Tech  Air  Shipping.  Inc..  et  al..  30002 
Hydra  Management.  Inc..  24430 
International  Cargo  Experts  et  al.,  33293 
Ito  El  Paso,  International  Transport 
Organization,  Inc.,  et  al.,  17785 
Jahrett  Shipping.  Inc..  et  al..  18131 
Kelly's  Freight  Forwarders.  Inc..  et  al..  24430 
L.'  Dias  Forwarding  et  al.,  16210 
Loba  Corp.  et  al.,  5201 

Pacific  Freight  Group  International  et  al.,  17104 
Panorama  Express  et  al.,  8977 
Posada  International  Cargo,  9744 
Puget  Sound  Warehousing,  Inc.,  et  al.,  5201 
Rene  Ortiz  Villafane.  Inc..  et  al..  16210 
Salinas  International  Freight  Co.  et  al..  23716 
Serv  Pak  International,  Inc.,  et  al.,  1 1077 
Tokyo  World  Transport  (USA),  Inc.,  et  al., 

15207 
Vene-Embarques,  Inc.,  30586 

Investigations,  hearings,  petitions,  etc.: 
Effective  Tariff  Management  Corp.  et  al.,  1548 
Matson  Navigation  Co..  Inc..  et  al..  3101 
Sherwood.  Bill,  et  al..  18132 
Totem  Ocean  Trailer  Express.  Inc..  748.  3724 
Trans  Ocean-Pacific  Forwarding.  Inc..  30585 

Meetings;  Sunshine  Act.  3408.  13041 

Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Automated  Tariff  Filing  and  Information  System 
(ATFI)— 
Firms  certified  for  batch  filing  capability:  list. 

19721 
Tariff  cancellations,  1737.  10647.  24430 

Privacy  Act: 
Systems  of  records.  6643 

Federal  Mine  Safety  and  Health 
Review  Commission 

NOTICES 

Meetings;  Sunshine  Act.  1059,  1777.  3648.  4138. 
4754.  7713.  8504.  8681.  13534.  17637, 
18442,  23928,  28132,  30980,  32260 
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Federal  Prison  Industries 

RULES 

Inmate  accident  compen(ation,  2666 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Acquisition  regulations: 

Board  of  Directors;  FAR  rewrite; 
implementation,  {6772 
,   Cost  Accounting  Stantiards  Board — 
Disclosure  statemei|t  fonri.  ■  1 5695 
Gains  or  losses  subsequent  to  mergers  or 
business  combinations  by  government 
contractors,  treatment,  26774 
NOTICES 

Acquisition  regulations: 
Performance-based  cotitracting  for  services, 
26679 
Government  contractor  $election: 
Use  of  past  performaqce  information  in  source 
selection  process.  1 8 1 68 
Management  oversight  ( f  service  contracting; 
policy  letter.  4955 
Reissuance.  26818 
Procurement  regulatory  Activity  report;  availability, 
1767.30955 

Federal  Railroad  Administration 

RULES 

Omnibus  Transportatioi^  Employee  Testing  Act  of 
1991: 

ConU'ol  of  alcohol  an0  drug  use;  alcohol  testing. 
7448  ; 

Railroad  locomotive  safety  standards: 
Locomotive  conspicujiy;  auxiliary  external 
lights  minimum  standards.  24960 
Railroad  police  officers,;  6585 
Railroad  workplace  safety: 
Bridge  worker  safety  Standards;  correction  and 
reconsideration  i^tition.  30879 

PROPOSED  RULES 

Alcohol  and  drug  use  control: 

Random  drug  testing  program.  7613 
Freight  car  safety  standards;  maintenance-of-way 

equipment.  1 1 238 
Omnibus  Transportation!  Employee  Testing  Act  of 
1991: 
Control  of  alcohol  anfl  drug  abuse;  international 
application;  withiirawn,  7482 
Railroad  operating  rulest 
Grade  crossing  signall  system  safety.  305 1 

NOTICES 

Exemption  petitions.  etcL: 
Atchison.  Topeka  &  $anta  Fe  Railway  Co.. 

13034 
Bellefonte  Historical  l^ailroad  Society  et  al.. 

13035 
Burlington  Northern  Railroad  Co..  9518 
Burlington  Northern  Railroad  et  al.,  27099 
Canadian  National  R|ilway  Co.,  24503 
Cape  May  Seashore  Lines  et  al.,  24504 
Kentucky  Railway  Vftiseum,  Inc.,  1585 
Pecos  Valley  Southetti  Railway  Co.  et  al.,  1585 
Plum  Creek  Charters,  13034 
Renfe  Talgo  of  Ameiica,  Inc.,  9016 
Southern  California  Regional  Rail  Authority, 

9518 
Texas  Parks  and  Wildlife  Department,  27100 
Meetings:  j 

Northeast  Corridor  Stfety  Committee,  3357 1 
Omnibus  Transportation  Employee  Testing  Act  of 
1991: 
Alcohol  use  by  trans^rtation  workers. 

limitation.  7302 


Railroad  radio  communications;  special  safety 

inquiry.  1 1647 
Random  drug  testing  rate  evaluation;  experimental 

program  extension.  33815 
Traffic  control  systems;  discontinuance  and 
removal: 
Buffalo  &  Pituburgh  Railroad.  Inc.,  et  al.,  2451 
Kansas  City  Southern  Railway  Co.  et  al..  4962, 

16256 
Southern  Pacific  Lines.  31669 

Federal  Register  Office 

NOTICES 

Public  Laws:  cumulative  list:  103d  Congress — 
First  session.  218 

Federal  Reserve  System 

RULES 

Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Application  and  notice  review  procedures. 
22967 
Collection  of  checks  and  other  items  from  Federal 
Reserve  banks  and  Fedwire  fluids  transfers 
(Regulation  J): 
Warranties,  etc..  22%2 
Electronic  fund  transfers  (Regulation  E).  10678 
Equal  opportunity  rules;  complaint  processing. 

16096 
Extensions  of  credit  by  Federal  Reserve  banks 
(Regulation  A): 
Discount  rate  change.  29537 
Financial  institutions;  netting  eligibility 

(Regulation  EE).  4780 
Loans  to  executive  officers,  directors,  and 
principal  shareholders  of  member  banks 
(Regulation  O): 
Loans  to  holding  companies  and  affiliates.  8831 
Membership  of  State  banking  institutions 
(Regulation  H): 
Tier  1  capital  investment.  28761 
Organization,  functions,  and  authority  delegations: 
Administrative  Governor,  foreign  gifts  and 
decorations  acceptance  approval.  12805 
Real  estate  lending  and  appraisals: 
Requirement  exceptions  in  major  disaster  areas. 

653! 
Threshold  level.  29482 
Securities  credit  transactions;  OTC  margin  stocks 
list  (Regulations  G.  T.  U.  and  X).  4549. 
23124 
Truth  in  lending  (Regulation  Z): 

Depository  institutions  disaster  relief;  temporary 
exceptions  due  to  Los  Angeles  earthquake, 
6532 
Truth  in  Savings  (Regulation  DD): 
Preemption  determinations — 
Wisconsin.  24032 

PROPOSED  RULES 

Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Brokerage  commissions  discounts  on  loans, 
discounts,  deposits,  or  trust  services  from 
affiliate  banks:  tie-in  prohibitions,  12202 
Community  Reinvestment  Act  regulations,  5138 
Consumer  leasing  (Regulation  M): 

Review  and  comments  solicitation.  37% 
Electronic  fund  transfers  (Regulation  E).  10684 

Staff  interpretation.  10698,  23031 
Home  mortgage  disclosure  (Regulation  C): 
Aimual  reporting  requirements;  instructions  and 
forms,  30310 
Management  official  interlocks  (Regulation  L): 
Limited  exemptions,  7909 
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Membership  of  Stale  banking  institutions 
(Regulation  H): 
Welfare  investments  with  and  without  Board 
approval,  27247 
Privacy  Act;  implementation,  5548 
Regulatory  agenda.  21410 
Risk-based  capital: 

Bilateral  netting  standards,  26456 

Credit  risk  concentration  and  nontraditional 

activities  risks,  8420 
Recourse  and  direct  credit  substitutes,  271 16 
Truth  in  Savings  {Regulation  DD); 

Annual  percentage  yields  calculation,  1921. 

24376 
Credit  interest:  clarification.  24378 
Official  staff  interpretation.  5536 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1947,  3101.  3102.  6029,  7675. 
1 1272,  12925,  1541 1,  26228.  28387.  29293 
32%  1 
Bank  holding  company  reporting  requirements. 

6259.  14861 
Committees;  establishment,  renewal,  termination, 
etc.: 
Consumer  Advisory  Council,  32209 
Discrimination  in  lending;  policy  sutement.  18266 
Electronic  fund  transfers: 

Payments  system  risk  reduction  program — 
Bankers"  banks.  Edge  corporations,  and 

limited-purpose  trust  companies,  8977 
Self-assessment  procedures,  caps  for  U.S. 
branches  and  agencies  of  foreign  banks. 
3104 
Federal  banking  and  thrift  agencies;  capital  and 
accounting  standards  differences;  report  to 
congressional  committees.  1548 
Federal  Open  Market  Committee: 
Domestic  policy  directives.  3106.  9744.  15207 
28103 
Federal  Reserve  bank  services: 
Fedwire  funds  transfer  service — 
Operating  hours  expansion.  898 1 
Meetings: 
Consumer  Advisory  Council.  9745.  26790 
Sunshine  Act.  23773 
Meetings:  Sunshine  Act.  347.  1060.  1589,  2453, 
2913,  3408.  3649.  4138.  4317,  4755,  5482, 
5483,  5816.  6676.  7713.  8040.  8681.  9276. 
10038,  10226.  10457.  11104.  11657.  12030. 
13534.  14258.  14957.  15964.  16893.  17637. 
18596.  19277.  22216.  22893.  23261.  24214. 
25701,  26563.  27310.  27657.  28447.  28921. 
29660.  30635.  31301.  32260.  33329.  33819 
Payments  system  risk  reduction  policy; 
interpretation: 
Daylight  overdrafts  of  Government-sponsored 
enterprises,  25060 
Privacy  Act: 

Systems  of  records.  5602 
Applications,  hearings,  determinations,  etc.: 
Abington  Mutual  Holding  Co.  et  a!..  3107 
ABN  AMRO  Holding  N.V.,  30003 
Acklie,  Duane  W..  et  al..  5606 
AJJ  Bancorp.  Inc..  et  al..  27020 
Alabama  National  Bancorporation.  7999 
Alabama  National  Bancorporation  et  al..  7998 
Allied  Irish  Banks,  pic.  et  al..  3107 
Ambank  Co..  Inc..  et  al..  8477.  21766 
Arvest  Bank  Group.  Inc..  et  al.,  4071 
Atkins,  Douglas  J.,  et  al..  3108 
Atlantic  Bancorp.  Inc..  et  al..  30003 
Banco  Bilbao  Vizcaya.  S.A..  30363 
Banc  One  Corp..  8990.  12608 
Banc  One  Corp.  et  al..  1 1605 
Banco  Santander.  S.A..  et  al..  30586 


BankAmerica  Corp..  14621.  23717 

Bankers  Trust  New  York  Corp.  et  al..  241 1 

Bank  Holding  Co.  et  al..  28859 

Bank  of  Montreal.  28859 

Bank  of  New  York  Co..  Inc..  et  al..  32431 

Bank  of  Waunakee  Employee  Stock  Ownership 

Plan  et  al..  4922 
Bank  South  Corp.  et  al..  19014.  22850 
Bamett  Banks.  Inc..  et  al..  25659 
BB&T  Financial  Corp.  et  al..  13323 
Bellevue  State  Bank  Employee  Stock 

Ownership  Plan  et  al..  28104 
Berkshire  Financial  Services.  Inc..  et  al.,  27020 
Bems,  Paul  H..  15729 
BNCCORP.  Inc..  .30364.  30587 
Breeden.  Russell.  III.  et  al..  24699 
Bren-Mar  Properties.  Inc..  et  al..  1738.  15912 
Bridgeville  Financial  Corp.  et  al..  576 
BWC  Financial  Corp..  19174 
Cambridgepon  Mutual  Holding  Co..  14165 
Cambridgepon  Mutual  Holding  Co.  et  al., 

11788 
Canaan  National  Bank  Employee  Stock 

Ownership  Plan  et  al..  26231 
Capitol  Bancorp  Ltd..  603 1 
Cardinal  Bancshares.  Inc..  8627 
Carlson.  Ralph  C.  et  al..  30004 
Carnegie  Bancorp  et  al..  748 
Carolina  First  Corp.  et  al.,  28860 
CBA  Bankshares,  Inc..  22851 
CBC  Bancshares.  Inc..  et  al..  13726 
CBTCorp..  11077.  14419 
Central  Pennsylvania  Financial  Corp.  et  al 

19721 
Cha.se  Manhattan  Corp..  21767 
Citco  Community  Bancshares,  Inc.,  et  al..  1 3726 
Citicorp.  29294 

Citizens  Development  Co.  et  al.,  12327 
CM  Bank  Holding  Co.  et  al..  26646 
CNB  Bancshares,  Inc..  et  al..  9215 
Collins.  William  Roben.  et  al.,  8991 
Community  Bancshares,  Inc..  1 1077 
Community  First  Financial  Group,  Inc.,  25062 
Community  First  Financial,  Inc.,  et  al..  32962 
Compass  Bancorp  et  al..  24158 
Compass  Bancshares.  Inc..  et  al.,  22851 
Conner.  Mary  Alice  Holden,  et  al..  16210 
Consolidated  Equity  Corp.  et  al.,  22851 
Cooperative  Bankshares,  Inc.,  et  al.,  26231 
CoreSutes  Financial  Corp..  19174,  19722 
CoreStates  Financial  Corp.  et  al.,  11078,  14165 
Country  Bancorp,  Inc.,  13727 
Creditanstalt-Bankverein  et  al..  1 1605.  26500 
Credit  Commercial  de  France  S.A.  et  al.,  16814 
Crestar  Financial  Corp.,  1 738 
Daiwa  Bank.  Ltd..  15730 
Deposit  Guaranty  Corp.  et  al.,  5606 
Dukeman.  Van  A.,  et  al..  1 1078 
Elton  B.  Stephens  Chariuble  Lead  Annuity 

Trust  et  al..  29294 
F&M  National  Corp.  et  al..  22852 
Fanell.  Thomas  F..  et  al..  22852 
FDH  Bancshares.  Inc..  et  al..  30004 
FF  Bancorp,  Inc.,  et  al.,  749 
Fifth  Third  Bancorp  et  al.,  6261,  15731 
Financial  Corp.  of  Louisiana.  15412 
Financial  Corp.  of  Louisiana  et  al..  13727 
First  Ainswonh  Co.,  21768 
First  Alabama  Bancshares.  Inc..  et  al..  8991 
First  Alliance  Bancorp.  Inc.,  24431,  30936 
First  Alliance  Bancorp,  Inc..  et  al.,  33771 
First  American  Bank  Group.  Ltd..  30801 
First  Bancorporation  of  Ohio  et  al..  4072 
First  Bancshares  of  Texas.  Inc..  Employee  Stock 

Ownership  Plan.  25062 
Firstbank  of  Illinois  Co.,  1739,  3108 
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Federal  Reserve 

Firstbank  of  Illinois,  Inc.,  26647 
FirstbaiOc  of  Illinois.  Inc..  et  al..  31246 
First  Bankshares.  Inc..  et  al..  30004 
First  Bankshares  of  West  Point,  Inc    6032 

9215 
First  Banks.  Inc..  25062 
First  Chicago  Corp.,  9215.  10385 
First  Chicago  Corp.  et  al..  576 
First  Colonial  Bankshares  Corp..  1 2927 
First  Commercial  Corp.  et  al..  319% 
First  Commonwealth  Financial  Corp..  14863 

29294 
First  Commonwealth  financial  Corp  el  al 

32432 
First  Fidelity  Bancorporation  et  al..  23206 
First  Financial  Bancorp  el  al..  1 1606 
First  Financial  Partners  Fund  I,  L.P..  el  al 

18133 
FirsTier  FinaiKial.  Inc..  ei  al..  30.364 
First  Midwest  Corp.  of  Delaware.  18409 
First  National  Sylacauga  Corp.  et  al.,  1739 

14165 
First  Rainsville  Bancshares.  Inc..  et  al..  4072 
First  Security  Corp.,  749 
First  Sleepy  Eye  Bancorporation,  Inc..  et  al , 

12927 
First  Trust  Holdings,  Inc.,  el  al..  15731 
First  Union  Corp.  el  al.,  4073 
First  Virginia  Banks,  Inc.,  et  al.,  241 1 
Fleet  Financial  Group,  Inc.,  9216 
Fleet  Financial  Group,  Inc.,  et  al.,  1 1078,  25659 
FNB  Corp.  ei  al.,  23717 
FNB  Financial  Services  Corp.  et  al.,  28105 
FNB  Financial  Services.  Inc..  ESOP.  577 
Fulton  Financial  Corp.  el  al..  17104 
Funira  Banc  Corp.  et  al..  16815 
Garrett  Bancshares.  Ltd.,  el  al..  24158 
Gerlach.  Charles  William,  et  al..  1740 
Gilmore,  Terry  P.,  14864,  18133 
Gobcr.  Jay,  el  al..  30005 
Golden  Triangle  Bancshares.  Inc..  30005 
Griffin.  Michael  D..  et  al..  32432 
Grupo  Financiero  Banamex  Accival,  S.A.,  dc 

C.V..  1400 
Grupo  Financiero  Serfin,  S.A.  de  C.V..  32433 
HP.  Holding  Co.,  319% 
Hancock  Bancorp,  Inc.,  et  al..  8478 
Hanson.  Robert  W..  4922 
Harleysville  National  Corp.  el  al..  9987 
Harvest  Home  Financial  Corp.,  13966 
Heartland  Financial  USA,  Inc.,  1 3728.  23859 
Heartland  Financial  USA,  Inc.,  et  al.,  13323 
Hebron  Bancorp.  Inc.,  el  al..  23206 
Home  Bancorp.  1401 
Home  Credit  Corp..  1740 
Hoosier  Hills  Financial  Corp..  7999 
Horizon  Bancorp.  27274 
Horizon  Bancorp  Employee  Stock  Ownership 

Plan  et  al..  27274 
Horizon  Bancshares.  Inc..  et  al..  32434 
How- Win  Development  Co..  3377 1 
Hubco  Inc.  et  al.,  25660 
Hudson  City  Bancorp,  Inc..  el  al.,  22853 
J.P.  Morgan  &  Co.  Inc.,  24158,  25660 
J.P.  Morgan  &  Co.  Inc.,  et  al..  8991.  22853. 

29295 
Kemdt  Bank  Services.  Inc..  14621.  32%2 
KeyCorp,  30801 

Keystone  Finance,  Inc..  et  al..  18410 
Kingston  Bancshares,  Inc..  et  al..  24699 
Klefstad.  Harlan  A.,  et  al..  6032 
Kopperud  Charitable  Trust  et  al.,  15912 
Lake  Park  Bancshares.  Inc.,  9987 
Latief,  Kaharudin,  17377 
Lawson,  John  E..  et  al.,  33772 
Leak.  III.  Harrison  Caner.  17105 
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Federal  Reserve 

Lee  and  Mary  Ann  Liggett  Family  Trust  et  aL, 

13728 
Levendofsky.  James,  et  a!..  21768 
Lindenbaum.  Matthew,  et  aL.  1 1079 
Lord.  W.  Grogan.  19177 
Louis.  Leon,  et  al.,  15412 
Loven.  Thomas  Luther.  30936 
Mabrey  Bancorporation.  Inc..  19177 
.Mahaska  Investment  Co.  et  al..  4073 
Mainline  Bankshares  of  Portland.  Inc..  23718 
Marantz.  Jack  A.,  et  al..  18410 
Mayer.  Robert  Charles,  et  al..  27021 
Mellon  Bank  Corp..  1841 1.  23066 
Mellon  Bank  Corp.  et  al..  29295 
Meridian  Bancorp.  Inc..  1 1995 
Moody.  George  W..  31247 
Munte'r.  Ellen  L..  et  al..  30587 
Murr.  Eva  Gabriella.  et  al..  6262 
National  City  Corp..  1947 
National  Penn  Bancshares.  Inc..  24700 
Northern  Trust  Corp..  1 2927 
Northwest  Bancorp.  MHC.  et  al..  13966.  19723 
Northwest  Illinois  Bancorp.  30587 
Norwest  Corp..  749.  1 1788.  13729.  17377. 

24159.  28105.  30005.  32963 
Ohio  State  Bancshares.  Inc..  et  al..  14165 
Old  National  Bancorp.  30802 
Old  National  Bancorp..  23860 
Old  National  Bancorp  et  al..  3 1 247 
Ollech.  Walter  E..  et  al..  11788 
Osakis  Bancshares.  Inc..  33772 
Otto  Bremer  Foundation.  17105 
Park  National  Corp.  et  al..  9217 
Paulson.  Carol  Jean,  19723 
Pickens  County  Bancshares.  Inc.,  et  al..  15731 
Pignatelli.  Louis  F..  et  al..  23207 
Poinie  Financial  Corp.  et  al..  4074 
Porter.  Joyce  Williams,  et  al..  8478 
Porter.  Robert  G..  et  al..  13729 
Prattville  Financial  Services  Corp.  et  al..  12928 
Prescoit  Bancshares.  Inc..  14420 
Progressive  Bancshares.  Inc..  16815 
Provident  Bancorp.  Inc..  et  al.,  28106 
Reinhardt.  Frederick  F..  et  al..  12928 
Republic  Bancorp.  Inc..  5606 
Rossiler.  Max  G..  33772 
Rurban  Financial  Corp.  et  al..  28106 
Secuniy  Capital  Bancorp  et  al..  23860 
Security  Slate  Agency  of  Aitkin.  26232 
Shamrock  Holding.  Inc..  et  al.,  26500 
Shawmui  National  Corp.,  1 1789,  25063 
Shawmut  National  Corp.  et  al..  29296 
Shorebank  Corp.  et  al..  6262 
Sigmon.  James  A..  30588 
Signet  Banking  Corp..  17105 
Signet  Banking  Corp  et  al..  24431 
Smith.  Wiley  William,  et  al..  4074 
Snow.  Dann  Gerald,  et  al..  4922 
Societe  Generale.  19175 
Songer.  Stephen  Alan,  et  al..  1 1607 
South  Banking  Co..  23207 
Southside  Financial  Group.  Inc..  et  al..  15208 
SouthTrust  Corp..  26501 
SouthTrust  Corp.  et  al..  30936 
SouthTrust  of  Mississippi.  Inc..  et  al..  30588 
Southwest  Bancshares.  Inc..  et  al.,  4923 
State  Financial  Investments,  Inc.,  15912 
Stuckey,  Rickey  Earl,  et  al..  16816.  19177 


Sumitomo  Bank.  Ltd..  750.  1901 
Sumitomo  Trust  &  Banking  Co.. 
Sumitomo  Trust  &  Banking  Co.. 

9987 
Summit  Bancorporation.  28860 
SunTruM  Banks,  Inc..  26501 
Swiss  Bank  Corp..  8624.  27274 
Taylor,  Robert  Scott.  12328 


Ltd.. 
Ltd., 


15732 
et  al.. 
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Toronto- Dominion 
Trans  Financial 
Trans  Financial 
Triangle  Bancorp.  In* 
UJB  Financial  Corp 
Union  Bank  of  Swi 
Union  Planters  Corp, 
United  Missouri  Banc 
Unity  Bancorp.  Inc.. 
USBancorp.  Inc..  et 
Valley  Financial  Coq  i 
Valley  National 
Village  Bancorp.  Inc 
Wachovia  Corp..  I 
Walpole.  Edwin 
Warehouse  Investor 
Waterhouse  Investor 

11608.  23860 
Wedell.  Marsha 
Whittington.  Betty 
Whitworth.  Shuratt. 
Wohlwend.  Ronald  ! 
Woodford.  Buckner. 
Wool.  Marvin  S..  et 


B  nk,  11607 
Banc  )rp.  Inc.  29296 
Banorp.  Inc.,  et  al..  24432 
et  al..  1401 
M  al..  17548 
tz;rland.  14420.  15733 
et  al..  5607 
shares.  Inc..  16816 
rt  al..  33772 
4621.  17378 
4622 
Bancj^rpet  al..  15412 
et  al..  33773 


174) 

Edwird.  III.  30802 
I  ervices.  Inc.,  26232 
Services.  Inc..  et  al.. 


Mertll.  et  al.. 
ei  al.. 
5208 

et  al..  1 

V.  et  al.. 

13324 


8000 
1402 

741 
9217 


I., 
NOTICE 

Meetings;  Sunshine  Acl  22046 

Federal  Retiremeit  Thrift  Investment 
Board 

RULES 

Privacy  .\ct;  implemenfrtion,  26409 
Thrift  savings  plan 


tritt  savmgs  plan: 
Judges,  justices,  and 
restrictions  remi 


nagistrates;  investment 
rem<  ved.  1889 


PROPOSED  RULES 

Privacy  Act;  implemenfction.  14371 

NOTICES 

Meetings: 

Employee  Thrift  Ad 
Meetings;  Sunshine  Ac , 

23261.  29324 
Privacy  Act: 

Systems  of  records.  J64% 
Thrift  savings  plan: 

Elections;  open  seas(^.  25456 

Federal  Trade  Cabnmission 


rnergy  costs  and 
nforftation  in  labeling  and 

range  — 
;  3623 


RULES 

Appliances,  consumer, 
consumption  i 
advertising 
Comparability 
Clothes  washers. 
Dishwashers.  162 
General  service  fluorescent 
Refrigerators,  re 
freezers.  162( 
Residential  energy 
costs.  5699 
Fair  Packaging  and  Lattel 
Consumer  commodii  e 
customary  inch/  mund 
measurement  sy  items 
Industry  guides: 
Greeting  card  industry 
withdrawn.  852 ' 
Rules  and  guides;  notiqe 

comments.  2955 
Trade  regulation  rtjles 
Funeral  industry  practices 
Men's  and  boys'  tai 
discriminatory 
PROPOSED  RULES 
Alternative  fuels  and  akemat 
labeling  requirem<  nts 


sory  Council.  28535 
805.6677.  11657.  16893. 


lamps,  etc..  25176 
erator-freezers.  and 


s«^urces;  average  unit  energy 

ing  \ct: 

s  net  quantity  statement; 
and  metric 
use.  1862 

,  discriminatory  practices; 

of  intent  to  request 


1592 
1  }red  clothing  industry; 
I  ractices;  withdrawn,  8527 

ive  fueled  vehicles; 
24014 


Antitrust  Improvement  Act: 
Mergers  and  acquisitions;  notincation  and  report 
form.  30545 
Fair  Credit  Reporting  Act: 
Risk  scores  disclosure  to  consumers  by 
consumer  reporting  agencies.  3 1 1 76 
Fur  Products  Labeling  Act  regulations;  costs. 

benefits,  and  overall  regulatory  and  economic 
impact,  23645 
Industry  guides: 
Fea'Jier  and  down  products,  18006 
Hosiery.  18004 
Textile;  deceptive  use  of  word  "mill" 

avoidance.  18005 
Wigs  -ind  hairpieces;  labeling,  advertising,  and 
sale.  18005 
Practice  and  procedure  rules: 
Administrative  interpretations,  general  policy 
statements,  and  enforcement  policy 
statements;  alternative  dispute  resolution 
procedures.  6605 
Regulatory  agenda.  21426 
Textile  Fiber  Products  Identification  Act 
regulations;  costs,  benefits,  and  overall 
regulatory  and  economic  impact.  23646 
Trade  regulation  rules: 

Cooling-off  period  for  door-to-door  sales.  18007 
Credit  practices;  Regulatory  Rexibility  Act 

review.  18009 
Textile  wearing  apparel  and  piece  goods;  care 

labeling.  30733 
Used  motor  vehicles;  costs,  benefits,  and  overall 
regulatory  and  economic  impact.  23647 
Wool  Products  Labeling  .Act  regulations;  costs, 
benefits,  and  regulatory  and  economic  impact, 
23645 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  5770.  30588 
Discrimination  in  lending;  policy  statement.  18266 
Fair  Debt  Collection  Practices  Act;  Slate 
exemption  applications: 
Maine.  24159 
Food  advertising;  policy  'jtatement.  28388 
Interlocking  directorates: 
Clavton  Act  Section  8  jurisdictional  thresholds, 
'751 
Meetings;  Sunshine  Act,  1 5808.  27657 
Premerger  notification  waiting  periods;  early 

terminations,  1741.  3;08,  5770.  6646.  11608. 
13.324.  14622.  17378.  22162.  25903.  27557. 
30589.  33294 
Prohibited  trade  practices: 
Abbott  Laboratories.  15733 
Advemist  Health  System/ West  et  al.,  23721 
AJM  Packaging  Corp.  et  al..  23718 
Alvey  Holdings.  Inc..  et  al..  19015 
American  Institute  of  Habit  Control.  Inc..  et 

al..  10386 
American  Society  of  Interpreters  et  al..  8628 
America's  Favorite  Chicken  Co..  19015 
Amoco  Chemical  Co.  et  al..  27558 
.Archer  Daniels  Midland  Co..  23861 
.Arizona  Automobile  Dealers  Association.  13325 
Arkla.  Inc.,  28396 
Baltimore  Metropolitan  Pharmaceutical 

Association,  Inc..  et  al..  15733 
Beveriy  Hills  Weight  Loss  Clinics  International, 

Inc..  et  al..  28535 
California  &  Hawaiian  Sugar  Co..  1742 
Columbia  Healthcare  Corp.  et  al..  10388 
Columbia  Hospital  Corp..  8635.  33296 
Community  Associations  Institute.  13327 
Dei  Dotto  Enterprises.  Inc..  et  al..  23721 
Detroit  Auto  Dealers  Association.  Inc..  23861 
Dettoit  Auto  Dealers  Association.  Inc..  et  al., 
6263.  283% 
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Diet  Center.  Inc..  6647 

Egglands  Best.  Inc..  8638 

El  Portal  Luggage.  Inc..  15733 

Griffin  Systems.  Inc..  et  al..  31247 

Hairbow  Co.  et  al..  577.  23721 

Hawthorne  Communications.  Inc..  26791 

Hayes  Microcomputer  Products.  Inc..  23864 

Homespun  Products.  Inc..  et  al..  580.  23721 

Imperial  Chemical  Indusuies  PLC  et  al..  1743 

Institut  Merieux  S.A..  31247 

Jockey  International.  Inc..  8643,  31248 

KedsCorp..  22163 

Keyes  Fibre  Co..  26793 

LePages.  Inc.  et  al..  23722 

Lifestyle  Fascination.  Inc..  et  al..  26796 

MACE  Security  International.  Inc..  et  al..  31 10, 

22163 
Manzella  Productions.  Inc..  et  al.,  19017 
Martin  Marietta  Corp.,  1 7379 
McLean  County  Chiropractic  Association.  31 14, 

22163 
Mia  Rose  Products.  Inc.,  et  al..  23724 
Mr.  Coffee,  Inc.,  19019 
New  Mexico  Custom  Designs.  Inc.,  et  al..  582, 

23727 
Nissan  Motor  Corp.  in  U.S.A..  13330 
Nu  Skin  International,  Inc..  23867 
Nu  Skin  International.  Inc..  et  al..  3639 
Nutri/System,  Inc..  6647 
Oak  Hill  Industries  Corp.  et  al..  23727 
Occidental  Petroleum  Corp.  et  al..  15735 
Personal  Protective  Armor  Association,  Inc.. 

585.  19019 
Physician  Weight  Loss  Centers  of  America. 

Inc..  et  al..  6648 
Presto  Food  Products.  Inc.,  15735 
Promodes,  S.A..  et  al.,  1 1610 
Redmond  Products.  Inc..  et  al..  15736 
Samick  Music  Corp.,  13332 
Sandcastle  Creations,  587,  23730 
Service  Corporation  International,  6648 
Sonic  Technology  Products,  Inc..  et  al.,  10394 
Synchronal  Corp.  et  al..  8645,  33293 
TCH  Corp.  et  al.,  15736 
Textron  Inc..  33294 
Unocal  Corp.  et  al..  6270.  33294 
ValsparCorp.  et  al..  11610 
Vein  Clinics  of  America.  Inc..  et  al..  6273 
W.D.I.A.  Corp.  et  al..  13334 
White  Castle  System.  Inc..  8648 
Wyatt  Marketing  Corp..  Inc..  et  al..  25904 

Federal  Transit  Administration 

RULES 

Omnibus  Transportation  Employee  Testing  Act  of 
1991: 
Alcohol  misuse  prevention  in  transit  operations. 

7532 
Prohibited  drug  use  prevention  in  transit 
operations.  7572 

PROPOSED  RULES 

Prohibited  drug  use  prevention  in  lianf  ; 

operations: 
Random  dnig  testing  program,  7614 
Rail  fixed  guideway  systems;  State  safety 

oversight;  hearing,  9460 

NOTICES 

Congestion  mitigation  and  air  quality  improvement 

program  review;  meeting.  23770 
Omnibus  Transportation  Employee  Testing  Act  of 
1991: 
Alcohol  use  by  transportation  workers, 
limitation.  7302 
Private  enterprise  participation  guidance; 
rescission,  21890 


Transfer  of  federally  assisted  land  or  facility: 
Suburban  Bus  Division  of  the  RTA  (PACE). 
IL,  22711 

Financial  Management  Service 

See  Fiscal  Service 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fiscal  Service 

RULES 

Bonds  and  notes.  U.S.  Treasury: 
Series  E.  EE.  H.  HH  and  U.S.  savings  bonds 
and  notes;  issuing  and  paying  agents;  and 
special  endorsement  payments.  10534 
Federal  agency  receipts  management. 

disbursements,  and  cash  management 

improvements  fund  operation,  4536 
Federal  funds  transfers;  Cash  Management 

Improvement  Act  of  1990;  New  York  Slate 

implementation  date  delay,  14753.  28260 
Marketable  book-entry  Treasury  bills,  notes,  and 

bonds;  sale  and  issue,  28773 
Two  percent  depository  bonds;  CFR  pan  removed, 

5723 
Two  percent  Treasury  bonds,  REA  series;  CFR 

part  removed,  24047 

PROPOSED  RULES 

Regulatory  agenda,  20825 

NOTICES 

Interest  rates: 
Renegotiation  Board  and  prompt  payment  rates. 
4135 

Senior  Executive  Service: 

Performance  Review  Board;  membership.  32258 

Surety  companies  acceptable  on  Federal  bonds: 
Aegis  Security  Insurance  Co.,  28 1 30 
American  Resources  Insurance  Co.,  Inc.,  2765 1 
Commercial  Casually  Insurance  Co.  of  Georgia. 

26694 
Diamond  State  Insurance  Co..  10214 
Great  Lakes  Reinsurance  Co.,  7298 
Heritage  Mutual  Insurance  Co..  14020 
Mid-State  Surety  Corp..  32040 
Mountbatten  Environmental  Insurance  &  Surety 

Co..  Inc..  27651 
Municipal  Bond  Investors  Assurance  Corp., 

17846 
Mutual  Service  Casualty  Insurance  Co..  7298 
Omaha  Property  &  Casualty  Insurance  Co., 

30383 
Pioneer  General  Insurance  Co..  27651 
Reliance  National  Indemnity  Co..  26695 
Signet  Star  Reinsurance  Corp..  7298 
TIG  Insurance  Co..  26695 
TIG  Insurance  Co.  of  Michigan,  26695 
TIG  Premier  Insurance  Co..  27652 
Vesta  Fire  Insurance  Corp..  14952 
Western  Atlantic  Reinsurance  Corp.,  1 2029 

Fish  and  Wildlife  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VIII  implementation  (subsistence 
priority),  29032,  32923 
Moose  and  rainbow  trout;  customary  and 
traditional  use  on  public  lands.  27462 
Correction,  28922 
Alaskan  National  Wildlife  Refuges: 
Kodiak  National  Wildlife  Refuge;  O'Malley 
River  Area;  seasonal  closure.  24564 
Clean  Vessel  Act  pumpout  grant  program; 
implementation,  1 1 204 


Endangered  and  threatened  species: 

akoko,  etc.  (eleven  Hawaiian  plants).  14482 
Apalachicola  rosemary,  etc.  (five  Rorida 

plants);  correction.  15345 
Auerodendron  paucifiorum.  9935 
Ben  Lomond  spinefiower.  etc.  (four  Califomian 

planu),  5499 
Colorado  River  endangered  fishes;  razorfoack 
sucker,  etc. — 
Critical  habitat  designation.  1 3374 
Desen  tortoise.  5820 

Correction.  9032 
Findings  on  petitions,  etc..  30254 
Gray  whale  (eastern  North  Pacific  population). 

31094 
Haha.  etc.  (three  plants  from  Waianae 

Mountains.  Oahu.  HI).  32932 
Holy  Ghost  ipomopsis.  1 3836 
Hungerfords  crawling  water  beetle.  10580 
Least  Bells  vireo,  4845 
Loach  minnow.  10898 
Manatees — 

Sanctuaries  in  Kings  Bay.  FL.  24654 
Myrcia  paganii,  etc..  8138 
Oha  wai.  etc.  (21  plants  from  Hawaii.  HI). 

10305 
Olulu.  etc.  (24  plants  from  Kauai.  HI).  9304 
Pacific  pocket  mouse.  5306 
Royal  snail  and  Anthony's  riversnail.  17994 
Sacramento  River  winter-run  chmook  salmon, 

13836 
Saint  Francis'  satyr,  18324 
Spikedace,  10906 
Tidewater  goby.  5494 
Hunting  and  fishing: 

Open  areas  list  additions  and  refuge-specific 

regulations.  6680 
Refuge-specific  regulations.  6686 
Importation,  exportation,  and  transportation  of 
wildlife: 
Designated  port  status — 
Boston.  MA.  33211 
Mobile.  AL.  et  al..  14119 
Migratory  bird  permits: 
Federal  falconry  standards;  Kansas.  New 
Hampshire,  and  Rhode  Island,  II 203 

PROPOSED  RULES 

Alaskan  National  Wildlife  Refuges: 
Kodiak  National  Wildlife  Refuge;  O'Malley 

River  Area;  seasonal  closure,  24567 
Special  use  permits.  23043 
Endangered  and  threatened  species: 
African  Birds,  144% 
Alabama  sturgeon,  288.  997.  31970 
Appalachian  elktoe.  3326 
Argali  (wild  sfieep  in  Kyrgyzstan  et  al).  13302 
Barton  Springs  salamander,  7968,  27257 
California  gnatcatcher.  28508 
California  red-legged  frog.  4888.  16792 
Callippe  silverspot  butterfly,  etc..  5377 
Delissea  undulata.  32946 
Delu  smelt.  852 
Hearing,  3829 
Findings  on  petitions,  etc.,  869.  3067,  3824, 

3830,  1 1755,  14382,  15361,  18353,  241 17. 

26476,  28328,  28329 
Flat-tailed  horned  lizard,  8450 
Gesneria  pauciflora,  8165 
Golden  paintbrush.  24106 
Hesperocnide  sandwicensis.  10364 
Hine's  emerald  dragonfly.  24678 
Lake  Erie  water  snake.  25024 
Little  Mariana  fruit  bat.  etc.  (six  endangered 

forest  species  from  Guam) — 
Critical  habitat  designation;  withdravnt;  156% 
Louisiana  black  bear.  10607 
Critical  habitat  designation.  1 5366 
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Fish 

Lynx.  4887 
Marbled  murrelet — 

Critical  habitat  designation,  38 II.  2.3824 
Mitracaq}us  maxwelliae.  etc.  (three  Puerto 

Rican  plants).  44 
Mount  Hermon  June  beetle,  etc.  (three  insects 
from  Santa  Cruz  Mountains.  CA).  241 12. 
33484 
Northern  copperbelly  water  snake.  1 3472 
Pacific  pocket  mouse.  531 1.  9720 
Parish's  alkali  grass.  14378 
Puerto  Rican  broad-winged  hawk.  etc..  48 
Recovery  implementation  program  for 

endangered  fish  species  in  Upper  Colorado 
River  Basin;  recovery  action  plan 
modifications,  31620 
Recovery  plans — 

Railroad  Valley  springfish.  32178 
Red  kangaroo,  etc.  (three  kangaroo  species  in 

mainland  Australia),  8163 
Rock  cress.  53 
Sacramento  splittail.  862 

Hearing.  3829 
Saint  Francis'  satyr.  18350 
Saltwater  and  Nile  crocodiles,  18652 
San  Xavier  talussnail,  13691 
Spnice.-fir  moss  spider,  3825 
Stebbins'  morning-glory,  etc.  (five  Califomian 

plants).  18774 
Stebbins'  morning-glory,  etc.  (five  plants  from 
-^   Central  Sierran  Foothills.  CA).  29778 
Virgin  spinedace.  25875t  33724 
Endangered  Species  Convention: 

Appendices  and  amendments.  3832 
Importation,  exportation,  and  transportation  of 
wildlife: 
Designatec'  port  status — 

Gulfport.  MS.  et  al..  13921 
Eagle  transportation  permits  for  American 
Indians  and  public  institutions.  30892 
Humane  and  healthful  transportation  to  U.S.  of 
wild  mammals  and  birds.  12578 
Migratory  bird  hunting: 
Annual  hunting  regulations:  and  migratory  bird 
hunting  by  Indian  Tribes.  16762 
Service  Migratory  Bird  Regulations 
Committee;  meetings,  29700 
Migratory  bird  harvest  information  program. 
11838 
Periodic  reviews  of  significant  regulations;  request 

for  comments,  97 1 8 
Wild  Bird  Conservation  Act  of  1992; 
implementation.  12784 
Correction,  15966 
Exotic  wild  birds;  importation  to  U.S.,  28826 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  15216.  22681.  23228 
Clean  Vessel  Act: 

Pumpout  stations  and  dump  stations;  technical 
guidelines.  11290 
Coastal  Barrier  Resource  System: 

Pacific  smdy  and  maps;  availability,  8652 
Cooperative  bird  breeding  program;  applications 
for  approval: 
Peregrine  Fund,  Inc.,  et  al..  23744 
Endangered  and  threatened  species: 
Florida  panther;  habitat  preservation  plan,  30034 

40 


Recovery  plans — 

Alamosa  and  socirro  springsnails,  12621 

Apalachicola  mu  mary.  etc..  32712 

Arizona  cliffrose,  7264 

Blue  shiner.  2751  7 

Green  pitcher  pla  it,  24468 

Key  Largo  wood:  it,  etc..  777 

Large-flowered  fi  Idleneck,  8270 

Large-flowered  si  ullcap.  28897 

Leafy  prairie  clo\  er.  28897 

Lesser  long-nose(  bat,  328 

Masked  bobwhiie  quail.  23229 

Mexican  long-noi  ed  bat,  232.30 

Pygmy  madtom.  10 1 3 

Rio  Yaqui  endan;  ered  and  threatened  fishes, 
29437 

Sacramento  prick  y-poppy.  12341 

Saltwater  crocodi  e,  6291 

Snake  River  aqua  lie  species,  8655 

Tennessee  yellow  eyed  grass,  10823 

Western  prairie  f\  inged  orchid,  23895 

White  irisette.  1 3  )94 

Winged  maplelea"  mussel.  19207 

Endangered  and  threat  ;ned  species  permit 

applications.  1%!'.  3375,  5208,  6292.  8482. 
9240.9767,  10161.  10162,  11306.  12621. 
1.3993,  15216.  16357.  17565,  19206,22171. 
23076.  24467.  25i56.  27030,  28109,  28558. 

'     2%  1 4.  298 1 8.  301806,  322 1 8.  32460.  33540 

Endangered  Species  Qjnvention: 

Alleged  illegal  inieitiational  trade  by  nationals 
of  China  and  1  aiwan;  Pelly  Amendment 
to  Fishermen's  Protective  Act;  certification 
request,  8998 

Environmental  statem(  nu;  availability,  etc.: 

Bayou  Sauvage  Nal  onal  Wildlife  Refuge.  LA. 
11621 

Conata  Basin/Badlaiids  area,  SD;  reintroduction 
of  black-footed  ferrets,  33005, 

Cossatot  National  \yildlife  Refuge.  AR,  251 15 
Desert  National  Wildlife  Range,  NV;  mineral 
withdrawal,  l499 

Habitat  protection  i^  selected  areas  of  western 

portions  of  Washington,  Oregon,  and 

northern  Califonia,  251 16 
Hanalei  National  Wildlife  Refuge,  HI;  building 

reconstruction,;28i09 
Han  Mountain  Nati  mal  Antelope  Refuge,  OR, 

30035 


Incidental  take  permits — 
Bakersfield  (city)  and  Kem  County,  CA;  San 

Joaquin  kit  fox.  etc..  29435 
Bakersfield.  CA;  blunt-nosed  leopard  lizard 

and  San  Joaquin  kit  fox.  32004 
Baldwin  County,  AL;  Alabama  beach  mouse. 

9767 
Brevard  County.  FL;  Florida  scrub  jay. 

18824.  31269,33301.  33302 
Caribe  development.  AL;  Perdido  Key  beach 

mouse.  10654 
Clark  County  et  al..  NV;  desert  tortoise. 

5439.  27295.  327 1, > 
Hell  Canyon  Quarry,  UT;  American  peregrine 

falcon.  12976 
John  F.  Kennedy  Aiipori.  NY;  gull  hazard 

reduction  program.  28890 
John  Laing  Homes.  Inc.:  Laguna  Hills.  CA; 

Stephens'  kangaroo  rat.  21995 
Lake  Pointe  development.  Austin.  TX; 

golden-cheeked  warbler,  3560 
Ocean  Ridge.  Inc.;  Brevard  County.  FL; 

Florida  scrub  jay.  1 3739 
Overlook  at  Cat  Mountain  lievelopment.  TX; 

golden-cheeked  warbler,  3560 
Pacific  Gateway  Homes  Ltd.;  Corona.  CA; 

Stephens'  kangaroo  rat,  14424 
Shell  Oil  Co.  and  Metropolitan  Water 

District.  Orange  County.  CA;  California 
gnatcatcher  and  coastal  cactus  wren. 
31646 
Spicewood  at  Bull  Creek  and  Canyon  Mesa 
Developments,  Travis  County,  TX; 
golden-cheeked  warbler.  3 1 269 
Washington  State  Natural  Resources 

Department.  WA;  northern  spotted  owl 
and  marbled  inurrelet.  22682,  27296 
John  Day  River  acid  spill  restoration  plan. 

28895 
Key  Cave  National  Wildlife  Refuge.  AL.  28«96 
Migratory  bird  subsistence  hunting  in  Alaska, 

10654 
Monte  Vista  National  Wildlife  Refuge,  CO; 

habitat  management,  3561 
Olympic  Experimental  Slate  Forest.  WA; 

northern  spotted  owl.  10162 
Pacific  coastal  barriers  study.  31648 
Patoka  River  National  Wetlands  Project.  IN, 

1024 
South  Tongue  Point  Land  Exchange  and  Marine 
Industrial  Park  Development  Project,  OR, 
26515,33006 
Sport  fish  and  wildlife  restoration  progratns; 

Federal  aid,  2420 
Yellowstone  National  P?jk.  and  Central  Idaho; 
reintroduction  of  gray  wolves,  23896 
Giant  panda  import  permit  applications;  policy 

development,  23077 
Grants  and  cooperative  agreements;  availability, 
etc.: 
North  American  Wetlands  Conservation 

Council;  document  availability,  12977 
Sport  fish  and  wildlife  restoration  projects; 
policy  and  procedures  for  selecting  and 
funding  Federal  aid,  281 10 
Jurisdiction  changes: 

Assa:eague  Island  National  Seashore, 

Chincoteague  National  Wildlife  Refuge, 
and  Wallops  Island  National  Wildlife 
Refuge,  VA,  25119 
Marine  mammal  permit  applications,  6292,  1 3504, 

13740,22172.25957.27031 
Marine  mammals: 

Authorization  letters;  incidental  take — 
Oil  and  gas  industry  activities;  polar  bears 
and  Pacific  walruses.  6961 
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Meetings: 
Aquatic  Nuisance  Species  Task  Force.  1761, 
4928,  7682,  14666,  16657,  19739.  25501 
Oean  Vessel  Act  education/information 

program  development,  14199 
Endangered  Species  of  Wild  Fauna  and  Flora 

International  Trade  Convention.  4096,  6292 
Garrison  Diversion  Unit  Federal  Advisory 

Council.  18153 
Klamath  Fishery  Management  Council.  2421. 

8013,8014.  12977,24179 
Klamath  River  Basin  Fisheries  Task  Force. 
15217,28898 
Memorandums  of  agreement:    ,  '~~\ 
Wetlands  determinations  on  agrictlltural  lands 
2920 
Migratory  bird  hunting  and  conservation  stamp 

(Duck  Stamp)  contest,  2857 
Nestucca  oil  spill  restoration  plan;  availability. 

6293 
Privacy  Act: 

Systems  of  records.  3732 
Wild  Bird  Conservation  Act;  prohibition  on  impon 
*    of  exotic  birds: 
African  grey  parrots.  1 4200 
Guyana.  30807 
Indonesia.  1563 
Senegal.  1563 
Wild  Bird  Conservation  Act  of  1992; 
implementation,  26810 

Food  and  Drug  Administration 
RULES 

Animal  drugs,  feeds,  and  related  products: 
Bambermycins.  15624 
Enalapril  maleate  tablets.  17693 
Euthasol  euthanasia  solution,  14366 
Febantel-trichlorfon  paste  and  tylosin,  33198 
Fenbendazole  suspension.  26942 
Gentamicin  sulfate  intrauterine  solution,  3 1 1 39 
Laidlomycin  propionate  potassium,  1 8296 
Maduramicin  ammonium  with  chlortetracycline 

8133 
Morantel  tartrate,  17922 
Neomycin,  penicillin,  polymyxin. 

hydrocortisone  topical  suspension,  5104 
New  drug  applications— 

Proban  (cythioate)  tablets,  26942 
Starch,  pregelatinized.  1918 
Oxytetracycline  hydrochloride  soluble  powder. 

3317 
Promazine  hydrochloride  tablets,  etc.,  5705 
Salinomycin,  12547 

Salinomycin,  etc.,  14367,  15339,  21929.  26943 
Salinomycin  in  combination  with  bacitracin 
methylene  disalicylate  or  bambermycins. 
19133 
Salinomycin  with  bacitracin  zinc.  etc..  26423 
Salinomycin  with  roxarsone  and  lincomycin. 

etc..  26423 
Semduramicin,  17476 
Sponsor  naiiK  and  address  changes — 
Anika  Research,  Inc.,  33197 
Hess  &  Clark,  Inc.;  corrcciion.  33196 
Ohmeda  Pharmaceutical  Products  Division 

Inc.,  31138 
Phoenix  Scientific,  Inc..  31 139 
PM  Resources.  Inc  .  28768 
Solvay  Animal  Health,  Inc.,  22753 
Tetracycline  hydrochloride  soluble  powder, 

17691.  19133 
Trichlorofon  and  phenothiazine  powder.  1919 
Xylazine  injection.  14367 
Zeranol  implant.  1%38 
Biological  products: 
Blood  specificity  designators;  technical 
amendments.  23636 


Color  additives: 

D&C  Violet  No.  2.  3998 

D&C  Violet  No.  2  for  coloring  sutures.  1 1718. 
26420 

FD&C  Blue  No.  1  for  coloring  drugs  and 
cosmetics  intended  for  use  in  eve  area, 
7636 

Correction.  8507 

Effective  date.  25322 

FD&C  Red  No.  40  for  coloring  i 
cosmetics  intended  for  use 
7635 

Correction,  8507 

Effective  date.  24643 
Synthetic  iron  oxide 

Effective  date,  10578,  28765 
Food  additives: 
Adhesive  coatings  and  components — 

Trimethylolpropane,  8854 
Adjuvants,  production  aids,  and  sanitizers — 

2,2'-(1.2-ethenediyldi-4.1- 

phenylene)bis(benzoxazole).  10064 

2.4-Di-tert-pentyl-6-[  1  -(3.5-di-tert-pentyl-2- 
hydroxyphenyl)ethyl]phenyl  aciylate. 
8854 

3.5-Di-tert-butyl-4-hydroxyhydrocinnainic 
acid  triester,  etc.,  2733 

C.I.  Pigment  Red  187.  3653 

C.I.  Pigment  Yellow  181.  5704 

Cobalt  aluminate,  10065 

Dimethyldibenzylidene  sorbitol.  1 3649 

N-phenylbenzenamine  reaction  products,  etc.. 

33195 

Sodium  2,2'-methylenebis(4,6-di-ten- 
bulylphenyDphosphate,  25322 

Aminoglycoside  3 'phosphotransferase  II.  26700 
Dimethyl  dicarbonate.  5317 
Glyceryl  tristearaie.  24923 
Paper  and  paperboard  components — 
Aromatic  petroleum  hydrocarbon  resin.  2293 
Siloxanes  (silicones),  dimethyl,  isopropyl 
methyl,  methyl  l-methyl-C9-49-alkyI, 
33194 

Perfluorinated  ion  exchange  membranes,  15623 
Polymers — 

1.3.5-Benzenetricarbonyl  trichloride  with 
piperazine  and  1 .2-diaminoethane.  9925 

Ethylene-octene  copolymers,  etc..  10986 

Petroleunt  hydrocarbon  resins 

(cyclopentadiene-tvpe),  hydrogenated, 
26420 

Polymethylmethacrylate/ 

poly(trimethoxysilylpropyl)methacrylate 
copolymers,  5947 

SubstaiKCs  generally  recognized  as  safe; 

technical  amendments,  14549 
Synthetic  petroleum  wax.  10986 
Food  for  human  consumption: 
Bottled  water — 

Quality  standards.  26933 
Evaporated  milk;  identity  standard.  1 7689. 


32078 
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Food  labeling — 
Application  date  establishment:  certification. 

28480 
Application  date  establishment;  clarification 

15049 
Dietary  supplements;  application  date 

establishment,  350 
Dietary  supplements;  health  claims 

requirements,  395,  1 5050 
Dietary  supplements  of  vitamins,  minerals, 
herbs,  etc.;  nutrient  content  claims; 
correaion.  354.  378,  15051.  24039 
Diluted  juice  beverages;  ingredients 
declaration;  certification,  28480 
Folate  and  neural  mbe  defects;  health  claims 

and  label  statements,  433 
Misleading  containers;  nonfunctional  slack- 
fill.  536 
Nutrient  content  claims;  "healthy  "  definition 

24232 
Nutrition  labeling,  nutrient  content  claims, 
and  juice  labeling  requirements 
application  to  food  products; 
certification,  28480 
Lead  from  ceramic  pitchers:  decorative 
ceramicware  deemed  not  for  food  use; 
labeling  requirement,  1638 
Margarine;  identity  standards;  use  of  marine  oil 

26938 
Tomato  concentrates,  catsup,  and  tomato  juice: 
identity  standards  and  quality  and  fill  of 
container,  technical  amendments.  15051 
Freedom  of  Information  Act;  implemenution.  531 
Human  drugs: 
Anorectal  drug  products  (OTC);  final 

monograph,  28766 
Antibiotic  drugs — 
Cefadroxil  hemihydrate  capsules  and  ubiets 

8855 
Ccfmetazole  and  cefmetazole  sodium 

injection,  12545 
Cefotetan  and  cefotetan  sodium  injection, 

26939 
Doxorubicin  hydrochloride.  9638 
Updates,  technical  changes,  and  corrections, 

8132,8397 
Vancomycin  hydrochlonde  injection,  8399 
Antiemetic  drug  products  (OTC):  final 

monograph  amendnieni.  16981 

Cold,  cough,  allergy,  bronchodilator,  and 

antiasthmatic  products  (OTC) — 

Antihistamine  products;  monograph 

amendment,  4216 
Antimssive  products;  monograph  amendment, 
29172 
Dandruff,  seborrheic  dermatitis,  and  psoriasis 
products  (OTC);  monograph  amendment. 
4000 
Good  laboratory  practice  for  laboratory  stixiies: 

technical  amendments.  13200 
Labeling  policy  (OTC);  interchangeable  words; 

monograph  requirement,  3998 
Nighttime  sleep-aid  drug  products  (OTC);  final 

nwnograph  amendment,  16982 
Skin  protectant  prtxiucts  (OTC) —  « 

Astringent  products;  final  monograph,  28767 
Human  tissue  intended  for  transplantation; 

woricshop,  29950 
Medical  devices: 
Device  tracking;  illustrative  and  designated  lists; 

correction,  15052 
Mammography  facilities — 
Quality  standards  and  certification 
requirements;  correction.  6899 
Requirements  for  accrediting  bodies; 
correction,  6899 
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Food 

Nonhydrophilic  plastic  contact  lenses,  daily 

wear  soft  and  daily  wear,  reclassification 

and  codification.  10283 
Organization,  functions,  and  authority  delegations: 
Center  for  Devices  and  Radiological  Health, 

31138 
Center  for  [)nig  Evaluation  and  Research. 

33430 
Chief  Mediator  and  Ombudsman  et  al..  14549 
Deputy  Commissioners  et  al.;  service 

fellowships.  5317 
Director  et  al..  Veterinary  Medicine  Center. 

5316 
Dockets  Management  Branch:  address  change. 

14362 
Radiological  health: 

Diagnostic  X-ray  systems  and  major 

components;  performance  standard,  26402 
U.S.  Code  citation  redesignation,  14366 

PROPOSED  RULES 

Biological  products: 
Blood  establishments  and  products;  regulatory 

review  and  comment  request.  28822 
General  biologies  and  licensing;  regulatory 
review  and  comment  request.  2882 1 
Color  additives: 

Lead  in  food  and  color  additives  and  GRAS 
ingredients;  data  request.  5363,  23035 
Food  additives: 

Adjuvants,  production  aids,  and  sanitizers — 

Alkyl  mono-  and  disulfonic  acids,  etc..  3322 
Lead  in  food  and  color  additives  and  GRAS 
ingredients;  data  request,  5363,  23035 
Food  for  human  consumption: 
Food  labding — 

Dietary  fiber  and  cancer  and  coronary  heart 

disease;  public  conference.  16577 
Nutrition  labeling  exemption:  small  business. 

11872 
Reference  daily  intakes.  427 
Correction.  14126 
Peanut  butter;  identity  standards.  5153 
Hazard  Analysis  Critical  Control  Point  (HACCP) 
principles: 
Fish  and  fisherv  products,  safe  processing  and 
importing;  procedures,  4142,  7235,  16578 
Correction.  10085 
Human  drugs: 
Antacid  drug  products  (OTC);  final  monograph. 

amendment.  5060.  17747 
Drug  products  (OTC);  tamper-evident  packaging 

requiremenLs.  2542 
Internal  analgesic,  antipyretic,  and  antirheumatic 
drug  products  (OTC);  tentative  final 
monograph,  5068.  18507 
Laxative  products  (OTC);  tentative  final 

monograph.  15139 
Oral  health  care  products  (OTC);  oral  antiseptic 
products;  tentative  final  monograph.  6084 
Correction.  1 1836 
Skin  protectant  products  (OTC)- 
Talc;  consumer  uses  and  health  perspectives; 
meetings.  2319 
Sunscreen  drug  products  (OTC);  tentative  final 
monograph.  6606.  29706 
Meeting.  16042 
Topical  antimicrobial  products  (OTC);  tentative 

final  monograph.  3 1 402 
Vaginal  products  (OTC);  withdrawn.  5226 

Correction.  13284 
Wart  remover  products  (OTC);  monograph 
amendment,  4015 
Inununohisiochemical  devices  in  clinical  care  of 

patients:  workshop.  29977 
Medical  devices: 
Corrections  and  removals;  reporting  and 
recordkeeping  requirements,  1 3828 
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Electrode  lead  wires;  |  erformance  standards. 

26352 
Recall  authority;  procedures.  30656 

Correction,  32489 
Silicon  inflatable  breast  prosthesis;  premarket 
approval  requireii|ents 
Hearing.  23036 
Temporomandibular  jdint  implants; 
classification.  69:  S 
Prescription  drugs;  polici  :s.  requirements,  and 

administrative  proce  dures.  1 1 842 
Proposed  rules  (9)  withd^wn;  fmal  action,  3042 
Public  information: 
Identities  protection  ol  reporters  of  adverse 
events  and  patien  s;  disclosure  rules 
preemption.  3944 
Regulations  review  progiam  under  Executive 
Order  12866.  3043 
Correction.  6934 

NOTICES 

Advisory  committees;  ai^ual  reports:  availability, 

30017 
Animal  drugs,  feeds,  and  related  ixoducts: 
Aflatoxins  in  animal  fieds;  action  levels; 

compliance  policj  guide  availability.  17383 
Anti-salmonella  chemi:al  food  additives;  utility 

studies,  guideline  availability.  32442 
Aquatic  animals;  evaliation  of  utility  of  food 
additives;  guideline  availability.  31637 


Dairy  and  beef  cattle; 

guideline  availabf  ity. 

Export  applications — 
Heartgard-30  FX.  3 
Hyaluronate  sodium 


iniform  labeling  of  drugs; 
2328 


638 

injection.  30595 


nc;  approval  withdrawn. 


Spectinomycin.  13319 
Milk  and  milk  product  s  from  cows  not  treated 
with  recombinant  bovine  somatotropin; 
voluntary  labelinj ;  guidance  availability, 
6279 
New  drug  application!  — 
Abamectin.  2605 
American  Cyanamid  Co.;  approval 

withdrawn.  81<7.  31249 
Miles.  Inc..  et  al.;  a  iproval  withdrawn.  33298 
Schering-Plough  Co  rp.;  approval  withdrawn. 

10137 
Shulcon  Industries. 

1950 
Solvay  Animal  Health,  Inc.,  et  al.;  approval 

withdrawn,  27(  22 
TPC  Products,  Inc.;  approval  withdrawn, 

1950 
Wyeth-Ayerst  Laboratories  et  al.;  approval 
withdrawn,  57'  I 
Patent  extension;  regu  atory  review  period 
determinations- 
Betaseron,  305        J 
Pirsue  Aqueous  Gel  10136 
Biological  product  licenKs: 
AVRE  Inc..  306  ] 

Cenu^l  Georgia  Plasnfa  Labs,  Inc.,  26503 
Biological  products:        { 
Antibody  to  Human  T^Lymphotropic  Virus 
Type  I  (HTLV-U  Reference  Panel  3; 
availability,  31  \^ 
Export  applications — I 

Acellular  Pertussis  Vaccine  Adsorbed.  8479 
Antibody  to  Hepati^s  B  Surface  Antigen 
HBsAg  EIA-24)  and  HBsAg 
Confirmatory  Assay-2.0.  22673 
RIBA  HIV-1/HIV-i  Immunoblot  Assay, 
23888  i 

^passive  hemagglutination 


UBI  HIV  1/2  PHA 
assay).  4084 
Color  additive  petitions: 

Biogeneral.  Fiber  Technology  Group; 
withdrawn,  3329 


Cosmetic,  Toiletry  &  Fragrance  Association. 

Inc.;  withdrawn.  27022 
Indian  Earth  Cosmetics;  withdrawn.  22673 
Committees;  establishment,  renewal,  termination, 
etc.: 
Food  Advisory  Committee.  1 8563 
Food  Advisory  Committee  et  al..  8480 
Generic  Drugs  Advisory  Committee  et  al.. 

27281 
Medical  Devices  Advisory  Committee  et  al., 

30938 
Special  Studies  Relating  to  Possible  Long-Term 
Health  Effects  of  Phenoxy  Herbicides  and 
Contaminants  Advisory  Committee,  4085 
Debarment  orders: 

Brancato.  David  J..  751 
Federal  preemption  of  State  and  local  blood,  blood 
component,  and  blood  derivative  standards; 
citizen  petition.  3117 
Food  additive  petitions: 

.\nalytical  Systems  Engineering  Corp..  8995 
Atlantis  Corp..  13970 
BASF  Corp..  19730 
Ciba-Geigy  Corp..  8995,  32210 
E.I  duPont  de  Nemours  &  Co.,  1 161 1 
Exxon  Chemical  Co..  1 1278 
Foodco  Corp..  22673 
General  Electric  Co.,  14626 
Great  Lakes  Chemical  Corp..  30595 
Kemin  Industries,  Inc..  24166 
Kuraray  International  Corp..  27281 
Miles.  Inc.,  33299 
Milliken  Chemical,  307     . 
National  Food  Processors  Association.  13970 
Nippon  Gohsei  (U.S.A.)  Co..  Ltd..  30803 
Novo  Nordisk  Bioindustrials.  Inc..  3365 
PPG  Industries.  Inc..  590.  10461 
Rio  Linda  Chemical  Co.,  Inc..  4924 
Shell  Oil  Co.,  18412 
Food  Advisory  Committee;  background  document 

availability.  15208 
Food  Code;  1 993  recommendations  of  PHS  and 

FDA;  availability.  4085 
Food  for  human  consumption: 
Antimicrobial  drug  residues  in  food, 
microbiological  testing;  guideline 
availability.  754 
Calgene.  Inc.;  FLAVR  SAVR  tomatoes;  letter 
from  FDA  concluding  consultation; 
availability,  26647 
Fish»and  fishery  products  hazards  and  controls 

guide;  availability,  12949.  16655 
Food  Chemicals  Codex.  3d  Edition — 

Changes  and  new  monographs.  33298 
Food  Chemicals  Codex.  4th  Edition — 
Arsenic  specifications  policy  revision,  1 1789 
Monograph  changes,  307 
Identity  standards  deviation;  market  testing 
permits — 
Canned  tuna,  2855 
White  chocolate.  32443 
Grant  and  cooperative  agreement  awards: 
Illinois  Institute  of  Technology.  24703 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Children's  nutrition  label  literacy  project,  6032 
GRAS  or  prior-sanctionec^  ingredients: 
Canadian  Harvest  USA  L.P.,  4283 
M.G.  Waldbaum  Co.,  13971 
Nabisco,  Inc.,  33774 
Soya  Oligo  Japan.  Inc.,  1 1790 
Teepak.  Inc..  33774 
Harmonisation  International  Conference; 
guidelines  availability: 
Drugs  intended  for  long-term  treatment  of  non- 
life-threatening  conditions;  population 
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exposure  extent  required  to  assess  clinical 
safety.  9'>46 
Pharmaceuticals — 
Analytical  procedures  validation,  9750 
Dose  selection  for  carcinogenicity  studies, 
9752 
Repeated  dose  tissue  distribution  smdies,  9748 
Toxicity  studies;  systemic  exposure  assessment, 
9755 
Human  drugs: 
Akom,  Inc.,  et  al.:  approval  withdrawn,  14864 
Albuquerque  Substance  Abuse  Clinic;  narcotic 
addiction  treatment  program;  revocation  of 
application  for  a^roval,  5430 
Antibiotic  drug  applications — 
Apothecon  et  al.;  approval  withdrawn.  28872 
Lilly  Research  Laboratories  el  al.;  approval 
withdrawn,  1161 1 
Estrogen  product  labeling;  guidance  availability, 

33300 
Export  applications — 
Acticin,  25108 
Aristospan  Sterile  TrianrKinolone 

Hexacetonide.  17786 
Colestid  tablets,  12950 
Cymevan  (ganciclovir)  250  mg  Capsules, 
32701 
,     Estrapel  (estradiol)  Pellets  25  mg,  25109 
Haldol  (haloperidol)  Decanoate  50  mg/mL 
and  100  mg/mL  in  5  mL  vials,  32698 
Humatrope,  12950 

Intraoral  Ruoride  Releasing  Device,  25108 
MIOCHOL-E  (acetylcholine  chloride)  1:100 

intraocular  ophthalmic  solution,  1 295 1 
NEUTROLITE  kit  for  preparation  of 

technetium  TC99m  bicisate.  14627 
PHOTOPLEX  Plus  Broad  Spectrum 
Sunscreen  Lotion,  14627,  17786 
RENOVA  (tretinoin  emollient  cream)  0.05 

percent.  17550 
Seldane  120-milligram  caplets.  12951 
Serzone  (nefazodone  HC 1 )  tablets.  1 2952 
Sterile  triamcinolone  hexacetonide  bulk  drug 

substance.  19179 
Teldafen  and  Triludan  tablets.  1 2952 
ULTRAM  (tramadol  hydrochloride)  50  and 

100  mg  tablets.  14628 
Verapamil  Injection.  U.S. P.  2.5  mg/mL.  2  mL 
VIAL  and  4  mL  VIAL.  24448 
New  drug  applications — 

Adria  Laboratories  et  al.;  approval  withdrawn. 

29298 
Astra  USA,  Inc..  et  al.;  approval  withdrawn. 

26648 
Chelsea  Laboratories.  Inc.;  approval 

withdrawn.  14421 
Clay-Park  Labs.  Inc.;  approval  withdrawn. 

32443 
Discovery  Experimental  &  Development. 
Inc.;  profKjsal  to  refuse  to  approve. 
26239,  27659 
Fujisawa  USA,  Inc.,  et  al.;  approval 

withdrawn,  26650 
Parke-Davis  Pharmaceutical  Research  et  al.; 

approval  withdrawn.  19179 
Riker  Laboratories,  Inc..  et  al.;  approval 

withdrawn.  9989 
Solvay  Pharmaceuticals  et  al.;  approval 
withdrawn,  15209 
Orphan-drug  and  biological  products- 
Designations;  cumulative  listing.  23888 
Patent  extension;  regulatory  review  period 
determinations — 
Imagent  GI.  10135 
Mycobutin.  18133.  30596 
Sporanox.  1 1612 
Supprelin.  17787 


International  drug  scheduling;  Psychotropic 
Substances  Convention;  stimulant/ 
hallucinogenic  and  nonbarbiturate  sedative 
drugs;  data  and  comment  request.  31639 
Medical  devices: 
Class  III  devices;  strategy  document  availability. 

23731,27659 
In  vitro  diagnostic  products;  current  good 

manufacturing  practice  guideline; 

availability.  1402.  11080 
Patent  exte.ision;  regulatory  review  period 

determinations — 
PRO  OSTEON  Implant  500  Coralline 

Hydroxyapatite  Bone  Void  Filler,  11614 
Reality  Female  Condom.  24449.  30597 
Medical  devices;  premarket  approval: 
AWARE  Test  System.  18565 
Corflo  Models  5S,  7.5S.  and  7.5PT  FTCA 

Catheter  and  Hemoperfi*ion  Pump,  1 8566 
ENDOTAK  0060  Series  Uad  System.  18564 
Jersey  LCS  Total  Knee  System  Rotating 

Platform  Configuration.  18412 
K-C  Sterile  Preserved  Saline  Solution.  18566. 

26504 
Medtronic  Transvene  Lead  System.  18567 
NDS  System.  18413 
Nonhydrophilic  plastic  contact  lenses,  daily 

wear  soft  and  daily  wear,  10397 
OP-3  (lotifocon  A)  Rigid  Gas  Permeable 

Contact  Lens  (Clear  and  Tinted),  18568 
OrthoLogic,  000.  26505 
Pace  Medical.  Inc.;  Model  4553  MICRO-PACE 

Dual-Chamber.  DDD.  Temporary  Cardiac 

Pacemaker.  23732 
Parastep  1  System.  30596 
S-38  Soft  (polymacon)  Contact  Lens.  1 8569 
United  ConUct  Uns;  UCL-55  and  UCL-55 

TORIC  (ocufilcon  C)  soft  (hydrophilic) 

contact  lenses.  23733 
Meetings: 

Acyclovir,  proposed  over-the-counter 

availability.  10650 
Advisory  committees,  panels,  etc..  3860.  4283. 

4716.  4924.  5434.  9218.  9219.  9760. 

10649.  10821.  11613.  11997.  11998. 

13730.  13971.  18134.  18136.24166. 

25109.  26506.  26650.  28108.  28553. 

28871.  29814.  30804.  32699.  32700. 

32995,  33774,  33775 
Tentative  schedule,  5432 
Compressed  medical  gas  industry  workshop, 

9221.9487 
Consumer  information  exchange.  7680 
Drug  master  file  system;  work-shop.  2413. 

23069 
Industry  information  exchange.  9221 
Investigational  new  drugs;  procedure  to  monitor 

clinical  hold  process.  6034 
Liposomal  antifungal  agents;  clinical  trial  design 

issues;  workshop.  11614 
MEDWatch  Conference  on  Drug  and  Device- 
induced  Disease.  308 
Pharmaceuticals  for  human  use.  intemational 

conference  on  harmonisation  of  technical 

requirements  for  registration.  8648 
Tanning  salon  operator  requirements;  workshop. 

9222 
Transgenic  food  crops;  scientific  issues  related 

to  potential  allergenicity;  conference. 

15415 
Organization,  functions,  and  authority  delegations: 
Conu^cts  and  Grants  Management  Office. 

17106 
Health  and  Industry  Programs  Office.  9487 
Legislative  Affairs  Office.  23894 
Pesticide  residue  monitoring  data  ba.se  (1992  FY); 
availability,  24167 


Polychlorinated  dibenzo  p-dioxins  and 

polychlorinated  dibenzofurans  in  bleached 
food-contact  paper  products;  response  to 
action  referral  by  EPA,  1 7384 
Reports;  availability,  etc.: 
Serum  and  red  blood  cell  folate  methodology 
used  in  NHANES  III.  assessment;  tentative 
report  meeting.  2961 1 
Videoconferencing  facility;  availability,  9488 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

National  school  lunch  program — 
Competitive  food  services.  23613 
Coordinated  review  effon,  1890 
School  breakfast  program — 
Competitive  food  services,  23613 
Coordinated  review  effort,  1890 
Special  milk  program — 

Coordinated  review  effort,  1890 
Women,  infants,  and  children;  special 
supplemental  food  program — 
Farmers'  nurket  nutrition  program,  1 1508 
Funding  and  nonfunding  mandates,  1 1 475 
Food  distribution  programs: 
Food  donations — 
Use  in  United  States,  territories,  and 

possessions  and  areas  under  jurisdiction; 
and  emergency  food  assistance  program. 
16963 
Food  distribution  programs: 

Indian  uibal  household;  definition.  1447 
Food  stamp  program: 
Civil  money  penalties  for  trafficking  in  benefit 
redemption  instruments;  limit  increase. 
27433 
Disabled  persons  in  group  homes  and  income 
exclusion  for  plans  for  achieving  self- 
suppon.  5697 
Correction.  2272? 
Eligibility  and  benefit  income  consideration; 
utility  reimbursement  exclusion.  30864 
Employment  and  training  program;  performance 

standards.  16976 
Hunger  Prevention  Act  of  1988; 

implementation.  16089 
Recipient  claims  and  automated  data  processing 

(A  DP)  funding  requirements,  2725 
Retailer/ wholesaler  authorization  and  education; 
and  technical  amendments.  297 1 1 

PROPOSED  RULES 

Child  nutrition  programs: 
National  school  lunch  program — 

Nutrition  objectives  for  school  meals.  30218 
School  breakfast  program — 

Nutrition  objectives  for  school  meals.  302 1 8 
Women,  infants,  and  children;  special 
supplemental  food  prograin — 
Food  funding  formula.  29549 
Homelessness/migrancy  as  nutritional  risk 
conditions.  161 46 
Food  stamp  program: 

Employment  and  training  performance-based 

funds  distribution,  2779 
Homeless  households  in  transitional  housing; 
income  exemption.  1 7050 

NOTICES 

Child  nutrition  programs: 

Child  and  adult  care  food  program — 
Income  eligibility  guidelines.  9182 
Summer  food  service  program; 
reimbursement  rales.  1370 
Commodity  school  program — 
Income  eligibility  guidelines.  9182 
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National  school  lunch  program — 
Foods  of  minimal  nutritional  value; 

carbonated  juice  drink  products  excluded 
from  soda  water  category,  4267 
Income  eligibility  guidelines.  9182 
School  breakfast  program — 
Foods  of  minimal  nutritional  value; 

carbonated  juice  drink  products  excluded 
from  soda  water  category.  4267 
Income  eligibility  guidelines,  9182 
Special  milk  program — 

Income  eligibility  guidelines.  9182 
Women,  infants,  arid  children;  special 
supplemental  food  program — 
Cultural  food  preferences,  32406 
Poverty  income  guidelines.  1 1247 
Food  distribution  programs: 
Commodity  supplemental  food  program;  elderly 

poverty  income  guidelines.  1 1 245 
Nutrition  program  for  elderly;  assistaiKe  level, 
59 
Food  stamp  program: 
Alaska.  Hawaii.  Guam,  and  Virgin  Islands; 

maximum  allotments.  1 1760 
Joint  processing  system;  supplemental  security 
income  and  food  stamp  program; 
improvements  recommendations,  1 1045 
Maximum  allotments  and  income  eligibility 

standards  and  deductions,  1 1761 
Proposed  amendments;  public  hearing,  290 
Regulation  E  impact  on  electronic  benefit 
transfer,  test;  hearing.  1 8784 
Meetings: 
Women,  infants,  and  children;  special 

supplemental  food  program;  scientific  base 
for  nutrition  risk  criteria  1 8520 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Beef.  lamb,  and  pork  cuts;  use  of  ascorbic  acid, 

etc..  12536 
Carbon  dioxide  use  in  humane  swine  slaughter, 

21638 
Meat  patties,  uncured;  heat-processing 
procedures,  cooking  instructions,  and 
cooling,  handling,  and  storage 
requirements.  6897 
Nutrition  labeling.  12157 

Use  of  ■  "healthy"'  and  similar  terms.  24220 
Nutrition  labeling — 

Meat  and  poultry  products.  30875 
Official  Methods  of  Analysis  of  Association  of 
Official  Analytical  Chemists;  text  update; 
incorporation  by  reference.  33641 
Raw  meat  and  poultry  products  labeling; 

mandatory  safe  handling  statements.  14528 
PROPOSED  RULES 
Meat  and  poultry  inspection; 
Fee  increases.  32940 
Hazardous  analysis  and  critical  control  point 

round  table;  pariicipation  solicitation.  1499 
Meat  produced  by  advanced  meat/bone 

separation  machinery  and  meat  recovery 
systems.  10246 
Nutrition  and  other  mandatory  labeling 

placement.  12462 
Nutrition  labeling,  12472 
Ground  beef  and  hamburger  lean  and  fai? 

percentage  labeling.  26916 
Health  claims  on  meat  and  poultry  products. 
27144 
Poultry  products  produced  by  mechanical 
deboning  and  products  in  which  same  is 
used;  labeling.  10230,  22554 
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establisi  ment.  renewal,  termination. 


Ciiteria  for  Foods  National 
Con  mittee,  12891 


ins|  ection: 


Product  retentions:  appealing  procedures.  6929. 

21948 
Sodium  citrate  as  I  ipe  denuding  agent.  550 
Trisodium  phosphi  le  use  on  raw.  chilled  poultry 

carcasses.  S5| 

NOTICES 

Committees; 
etc.: 
Microbiological 
Advisory 
Meat  and  poultry 
Animals  comiected 
research;  sub) 
statement  u 
Retail  store  exem 
adjustment. 
Meetings: 
Hazard  Analysis 

(HACCP) 
Meat  and  Poulu^ 

Committee.  2' 
Microbiological 
Advisory 
16614 


pdite, 


with  biotechnologjcal 
ct  to  transgenesis;  policy 

!.  12582 
Ions;  dollar  limitations 
L583 


aiid  Critical  Control  Point 
Roiiid  Table,  13925 

I  ispection  .National  Advisory 
120 

Cr  teria  for  Foods  National 
Coninitiee.  2350,  9725,  12891. 


Foreign  Agriculi  ural  Service 
RULES  1 

Perishable  products  fifcm  Andean  countries;  duty- 
free imports,  emergency  relief.  25796 
PROPOSED  RULE^ 

Import  quotas  and  fee  s: 

Dairy  products.  28'  95 
Sugar  import  licensini ;.  23017.  28286 


Foreign  Assets 

RULES 

Cuban  assets  control  i 
Flight  times  and  c\\ 
Foreign  assets  control 
Viemam;  lifting  of 
Viemam;  unblocking 
26601 
Foreign  assets  control 
foreign  funds  coi^ol 
penalties.  16775 
Haitian  u-ansaction  re 
Assembly  sector  licenses 

statement.  81 
Blocked  individuals 
Libyan  sanctions 
Government  of  Li 
Offshore  foreign 

5105 
Specially  designate< 
Panamanian  transactia  is 
Blocked  Govemmei  it 
resolution.  2461)3 

NOTICES 

Nickel  and  nickel- 
Union  or  its 
importation  restrictions 
requirements 


Control  Office 


fgulations: 
il  penalties.  3 II 42 
regulations: 
:mbargo.  5696  •« 
of  certain  bank  transfers. 

transaction  control,  and 
regulations;  civil 


regu  at) 


.ib; 


66-;  5 


^ulations: 

extension;  policy 
5342.25817 
of  Haiti;  list,  15548 

ions: 
a  definition.  3 1 1 43 
cup-ency  deposits,  blocking. 

Nationals;  list.  13210 
regulations: 
of  Panama  assets;  claims 


beaj  ing  materials  from  Soviet 
successor  states;  termination  of 
and  certification 
9805 


Foreign  Claims  Settlement 
Commission 


NOTICES 

Claims  against 
Iran;  current 
597 
Meetings;  Sunshine 

17637.25162.30^80 


:  addres  es 


Act 


of  claimants  requested, 
1060.6329.  13041. 


Foreign-Trade  Zones  Board 

NOTICES 

Applicaiions,  hearings,  determinalions.  etc.: 
Alabama 
Peavey  Electronics  Corp.;  electronic  audio 
and  acoustical  products  manufacturing 
plant.  12892 
Arizona 
Intel  Corp.;  semiconductors  and  computer 
products  manufacturing  facility.  11249 
California 
J.M.  William  &  Co.,  Inc.;  poly/cotton  bed 
linens,  29410,  3|K)42 
Florida.  1371.  3164.  28843 
Georgia 

Merck  &  Co.;  pharmaceutical  manufacturing 
facility,  1925 
Hawaii 
Pacific  Allied  Products.  Ltd.;  plastic  food/ 
beverage  containers  manufacturing 
facility.  16794 
Illinois 

Maytag  Corp.;  household  refrigerator 

manufacturing  plant.  1371 
North  American  Lighting.  Inc.;  motor  vehicle 
lighting  products  manufacturing 
facilities.  23050 
Revere  Ware  Corp.;  stainless  steel  and 
aluminum  cookware  manufacturing 
plant.  10782 
Indiana 
Hurco  Companies,  Inc;  machine  tool 

manufacturing  facility.  24395 
Toyota  Industrial  Equipment  Manufacturing, 
Inc.;  forkJifi  truck  manufacturing  facility. 
32952 
Kentucky.  1371 
Louisiana 

Equitable  Shipyards;  shipbuilding  facility. 

16614 

Star  Enterprise;  oil  refinery  facilities,  60 
Massachusetts,  13697 
Michigan 

Dane  Company,  Inc.;  dairy  product/sugar 
blending,  28052 
Minnesota.  19692 
Mississippi 
Cortelco  USA.  Inc.  telephone  and  computer 
equipment  manufacturing  plant,  29983 
Nebraska 

Kawasaki  Motors  Manufacturing  Corp.. 

U.S.A.;  industrial  ro'oots.  10783 
Kawasaki  Motors  Manufacturing  Corp., 
U.S.A.;  utility  work  u^cks 
manufacturing  facilities.  2592.  14607, 
24395 
Nevada.  12893 
New  Jersey.  1 3698 
Merck  &  Co..  Inc.;  pharmaceutical 
manufacturing  facility.  28052 
New  York 

BASF  Corp.;  chemical  pigmenfdye 

manufacturing  facility.  13697 
Gleason  Corp.;  gear  production  machinery 

manufacturing  plant.  1 75 1 1 
Oneida  Ltd.;  tableware  manufacturing 
facilities.  30910 
Ohio.  1926.  10783 
Colid^^Industries.  Inc.;  air  filter  elements 

mBbcturing.  25884 
Mr.  Coff^^^.;  appliance/coffeemaker 
manufacturing  facilities.  5389 
Pennsylvania 
American  Foodservice  Corp.;  beef  products 

for  expon.  1 372 
Chevron  U.S.A.  Products  Co.;  oil  refinery 

complex.  26784.  32180 
Merck  &  Co..  Inc.;  pharmaceutical 
manufacturing  facility.  73 1 
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Pueno  Rico 

SmithKline  Beecham  Phannaceuticals  Co.; 
phaimaceutical  manufacturing  plant, 
1372 
Sterling  Pharmaceuticals,  Inc.;  pharmaceutical 
manufacturing  facility.  1372,  3164 
South  Carolina.  29983 
Tennessee 

Siemens  Industrial  Automation.  Inc.;  robotics/ 
programmable  logic  controller  products 
manufacturing  plant,  25885 
Texas,  1926.  8170 

Dril-Quip.  Inc.;  oil  field  equipment 

manufacturing  facilities.  563 
Hydril  Co.;  oil  well  equipment  manufacturing 

facilities,  15372 
Microwave  Networks,  Inc.:  microwave  radio 

manufacturing  plant,  25445 
Oiltanking  of  Houston,  Inc.;  liquid  bulk 

storage  facilities.  61 
Sanden  International  (U.S.A.).  Inc.;  auto  air 
conditioner  components  manufacturing 
plant.  60 
Star  Enterprise;  oil  refinery  facilities,  61 
Virginia,  5174,  32180 
Washington,  3329 

West  Coast  Forest  Products,  Inc.;  wood 
building  products  plant,  15372 
Wisconsin 

Wisconsin  Dairies  Cooperative;  infant 
formula/dairy  products  manufacturing 
plant,  564 

Forest  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VIII  implementation  (subsistence 
priority),  29032.  32923 
Moose  and  rainbow  trout;  customary  and 
traditional  use  on  public  lands.  27462 
Correction,  28922 
Landownership  adjustments: 
Land  exchanges,  10854 
Correction,  15501 
National  Forest  System  timber,  disposal  and  sale: 
Sourcing  area  applications  adjudication  and 
formal  review;  practice  rules.  8823 
National  recreation  areas: 
Hells  Canyon  National  Recreation  Area.  ID  aixl 
OR;  private  lands  maintenaiKe.  30492 
Organization,  functions,  and  authority  delegations: 

Land  status  records  system,  2986 
Recreation  management: 
Cave  resources  management.  3 1 1 46 

PROPOSED  RULES 

National  forest  plans  and  project  decisions;  sale 
and  dispersal  of  timber,  finaiKial  security 
provisiotis,  4879 
National  Forest  System;  prohibitions  and  law 

enforcement  support  activities.  7880,  17508 
National  recreation  areas: 

Hells  Canyon  National  Recreation  Area.  ID  and 
OR;  management  standards  and  guidelines, 
2787 
Range  management: 

Livestock  grazing  fees.  22094 

Hearings  and  informational  meetings.  2S38S 
Rangeland  ecosystems;  grazing  use 
management,  22074 
Hearings  and  informational  meetings.  2S38S 

NOTICES 

Animal  damage  management;  policy  availability 

and  comment  request,  30334 
Appealable  decisions;  legal  notice: 
Intermountain  region.  33280 


Northern  region,  18520 
Pacific  Northwest  region,  25437 
Rocky  Mountair  region.  1517,  22817 
Southern  region.  561,  26621 
Southwestern  region,  5565 
Boundary  establishment,  descriptions,  etc.: 
Fiflcenmile  Creek  Purchase  Unit,  OR.  9725 
Gold  Basin  Purchase  Unit,  WA.  12238 
Kinkaid  Lake  Purchase  Unit.  IL.  3070 
North  Umpqua  River.  OR.  8267 
Shawnee  Purchase  Unit,  IL,  31975 
Conau  Basin/Badlands.  SD;  black-footed  ferret 

reintroduction.  25882 
Environmental  statements;  availability,  etc.: 
Allegheny  National  Forest.  PA.  9726 
Allegheny  National  Wild  aixl  Scenic  River.  PA. 

22819.26201 
Anadronmus  fish-prodiKing  watersheds  in 

eastern  Oregon  et  al..  14356.  23049 
Angeles  National  Forest,  CA,  30906 
Bitterroot  National  Forest.  MT.  7241.  15885 
Black  Hills  National  Forest,  SD.  17084 
Clearwater  National  Forest,  ID,  290.  3550. 

14384.  19159.  26478 
Dixie  National  Forest,  UT.  18784 
East  Shore  Project.  Washoe  County,  et  al..  NV, 

2350 
Eldorado  National  Forest.  CA,  9954 
Eldorado  National  Forest  et  al..  CA.  22576 
Exxon  Valdez  oil  spill  area;  Prince  William 

Sound.  Gulf  of  Alaska,  and  Alaska 

Peninsula,  AK,  2352.  31191 
Bathead  National  Forest,  MT.  101 1 1.  13303. 

23189 
Fremont  National  Forest,  OR,  31624 
Grand  Canyon  National  Park,  AZ,  5173 
Grand  Mesa.  Uncompahgre.  and  Gunnison 

National  Forests,  CO.  28510 
Green  Mountain  National  Forest,  VT.  727 
Helena  National  Forest  and  Deerlodge  National 

Forest.  MT.  10112 
Idaho  Panhandle  National  Forests,  ID,  ISI53, 

22148.  24393.  24683,  25439 
Idaho  Panhandle  National  Forests,  WA.  5754 
Jefferson  National  Forest.  VA  and  WV,  31971. 
Kaibab  National  Forest.  AZ.  10781  / 

Kootenai  National  Forest.  MT.  292,  2353.  2354. 

14134 
Lewis  and  Clark  National  Forest  MT.  8903 
Lolo  National  Forest.  MT,  1 1047 
Los  Padres  National  Forest,  CA,  3552 
Lower  Wallawa  River,  Wallowa-Whitman 

National  Forest,  OR,  14386 
Manti-La  Sal  National  Forest.  UT,  9462 
Mark  Twain  National  Forest,  MO,  12239 
Medicine  Bow  National  Forest,  WY,  9955 
Mono  Basin  National  Forest  Scenic  Area,  CA, 

14386 
Mormon  Ridge,  MT;  winter  range  restoration 

project  11048 
Nez  Perce  and  Bitterroot  National  Forests,  ID, 

18786 
Northern  spotted  owl  habitat  management  plan; 

National  Forests.  CA.  OR  and  WA.  9992. 

18788 
Okanogan  National  Forest  WA.  1 1576.  22148, 

22149 
Pacific  Northwest  Region;  eastside  ecosystem 

management  system.  4680,  26624 
Pacific  Southwest  Region;  California  spotted 

owl,  Sierran  Province  management 

meetings,  30571 
Payette  National  Forest  ID.  3553,  3554,  9183. 

18991 
Plumas  National  Forest  CA,  7979 
Routt  National  Forest  CO,  25882 


Sanu  Fe  National  Forest  NM,  15152 
Tahoe  National  Forest  CA,  999,  25440 
Tongass  National  Forest  AK.  14832 
Uinta  National  Forest  UT.  1 1764 
Uncompahgre  and  Gurtnison  National  Forests. 

CO,  15702,  26782 
Wallowa- Whitman  National  Forest  OR,  30909 
Wasatch-Cache  National  Forest  UT,  5754 
Wenatchee  National  Forest  WA,  26201-26206 
White  River  National  Forest.  CO,  12580 
Willamette  National  Forest  OR,  12891,  31624 
Meetings: 

Allegheny  Wild  and  Scenic  River  Southern  and 

Northern  Advisory  Councils,  10367 
Florida  National  Scenic  Trail  Advisory  Council, 

31191 
Grand  Island  Advisory  Commission,  1370 
Hawaii  Tropical  Forest  Recovery  Task  Force, 

10367,  25441 
National  Urban  and  Community  Forestry 

Advisory  Council,  26782 
Newberry  National  Volcanic  Monument 

Advisory  Council.  2356,  12239,  23192 
National  Forest  iSystem  lands: 
Colorado  and  Wyoming;  certified  noxious 

weed-free  forage  use  requirement,  8168 
Hunting;  use  of  bait  policy.  1 1765,  13535, 

17758 
Recreation  residence  authorizations;  policy, 

28714.  29866 
Research  natural  areas;  establishment  1 1576 
Significant  caves  listing;  nomination  request 

31191 
Timber  sale  contracts:  finaiKial  security  policy, 

4901.  17761 
Resource  management  plans,  etc.: 
Wallowa/Grande  Ronde  River,  OR  and  WA. 

4094,59 

General  Accounting  Office 

NOTICES 

Meetings: 
Federal  Accounting  Standards  Advisory  Board, 
2412.  4714.  7257.  10134,  16816.  22164. 
28552 
Government  Auditing  Standards  Advisory 
Council,  4074 
Omnibus  Budget  Reconciliation  Act  of  1990; 

compliance  report  transmittal  to  President  and 
Congress.  1020 

General  Services  Administration 

RULES 

Acquisition  regulations: 

Board  of  Contract  Appeals;  rules  of  procedure. 
22520 
Conection,  29480 
Computer-to-computer  electronic  data 

interchange:  paper  orders  discontinuance, 
32383 
Contractor  identification  of  products  with 

environmental  attributes,  3657 
International  standards  for  quality  management 

15133 
North  American  Free  Trade  Agreement 
(NAFTA)— 
U.S.  and  European  Economic  Community; 
memorandum  of  understaixjing  on 
government  procurement  and  NAFTA; 
correction.  5484 
Federal  Acquisition  Regulation  (FAR): 
Buy  American  Act — 
Construction  material;  definition.  1 1377 
Exemption  list;  steel  conduit  removed.  11377 
Commercial  products  preference.  1 1373 
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Coolnclor  qualifications;  unfair  trade  practices: 

made  in  America  labels,  II 371 
CotTcctions  and  technical  amendments,  1 1387 
Cost  or  pricing  data  threshold  increase,  1 1374, 

11375 
Defense  traffic  management  regtilation,  1 1382 
Federal  Courts  Administration  Act;  claim 
certification  procedures  and  alternative 
means  of  dispute  resolution  procedures. 
11380 
Government  property  repoits,  1 1384 
Independent  research  and  development  and  bid 

and  proposal  costs,  1 1378 
Miscellaneous  amendments,  11368 

Correctioo,  17722 
Niliscellaneous  amendments;  correction.  1 3769 
Nonmanufacturer  rule,  11375 
North  American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act; 
implementation,  544 
Optional  Form  333  (procurement  integrity 

certification).  11933 
Plant  equipment  records,  1 1383 
Prompt  payment  overseas,  1 1379 
Records  examination,  1 1378 
Reimbursement,  interest  charges,  and  peiudties 

for  overpayment;  clarification,  1 1374 
Retumable  cylinders,  1 1385 
Small  business  competitiveness  demonstration 

program.  1 1 376 
Small  business  innovation  research  program 

rights  in  data.  1 1 386 
Taxpayer  Identification  Number,  information 
collection  and  reporting,  1 1371 
Federal  claims  collection;  tax  refiind  offset,  1277 
Federal  Information  Resources  Management 
Regulation: 
Energy  efficient  computer  equipment;  purchase 
requirements,  952 
Federal  property  managemenL- 
Aviation.  transportation,  and  motor  vehicles — 
Government  aviation  administration  and 

coordination,  27486 
Motor  vehicles:  fuel  reduction  plan 
development  guidance.  1 5635 
Sedans  and  station  wagons.  5962 
Code  of  ethics  for  government  services:  display, 

21945 
Emergency  supply  support;  CFR  part  removed. 

15119 
Utilization  and  disposal — 
Sale  of  surplus  government  personal  property. 
26739 
Federal  travel: 
Per  diem  localities:  maximum  lodging  and  meal 

allowances,  15119 
Relocation  income  tax  (RTT)  allowance  tax 
tables,  10997 
Correction,  22519 
ResideiKe  transaction  expenses  reimbursement; 
tide  requirements,  27487 

PROPOSED  RULES 

Acquisition  regulations: 
Computcr-to-computcr  electronic  data 

interchange:  paper  orders  discontinuance, 

5561 
Contractor  identification  of  pnxlucts  with 

environmental  attributes,  6231 
Multiple  award  schedule  contracts:  warranty 

clause,  32405 
Multiple  award  schedule  price  reductions  clause, 

8590 
Small  business  subcontracting  program,  2345 
Federal  Acquisition  Regulation  (FAR): 
Civil  defense,  plant  protection,  and  recruitment 

costs,  14458 


46 


Commercial  bills  oflading  under  cost- 
reimbursement  contracts  audit  by  General 

Services  Administration,  1 4467 
Contractor  selection  process;  past  performance 

information  use  requirements,  8108 
Contractors'  purchasing  systems  reviews  and 

subcontractor  consent.  16393 
Cost  accounting  standards;  administration. 

14468 
Disposal  of  hazardous  Govenunent  property, 

14464 
E'.ectronic  contracting:  correction,  7714 
Final  indirect  cost  agreements,  14459 
First  article  testing  and  approval,  14455 
Fluctuating  exchange  rates,  16391 
Government  pixxluction  and  research  property, 

14461 
Government  property:  facilities  to  contractors, 

14460 
Inherendy  govemmeotal  ftmctions.  29696 
Insurance;  liability  to  third  persons,  16392 
Javits-Wagner-O'Day  program,  14454 
Make  or  buy  decisions;  withdrawn,  13164 
Nonallowability  of  excise  taxes  on 

nondeductible  contributions  to  deferred 

compensation  plans,  16393 
Nonprofit  institution!  clause  prescription,  16389 
Overhead  sbould-cosi  reviews,  16388 
Price  competition  exemption,  14458 
Prompt  Payment  Act;  miscellaneous 

amendments,  2J776 
Quality  assunmce  nonconformances,  14466 
Regulatory  agenda,  21 176 
Research  and  development  contracting: 

withdrawn,  13164 
Special  tooling  under  fixed  price  contracts. 

14462 
Subcontracting  plans,  16390 
Subcontract  proposal  audits.  14457 
Withdrawal  of  proposed  rules,  5750 
Federal  Information  Resources  Management 
Regulation: 
FIRMR  applicability,  FIRMR  bulletins,  present 

value  analysis,  and  recycled  Federal 

information  processing  (FIP)  resources,  39 
Correction,  4978 
GSA  nonmandaiory  schedule  contracts  use  for 

Federal  Information  Processing  resources; 

provisions  removed,  8588 
Federal  property  management: 
Aviation,  transportation,  aixl  motor  vehicles — 
Domestic  and  foreign  freight  and  passenger 
transportation- services  payments;  audit 
policies  and  procedures,  8151 
Federal  Supply  Service  schedule  ordering 

instructions  removed,  8587 
Fire  protection  engineering,  26768 
Public  buildings  and  space — 

Fire  protection  engineering,  33724 
Multiple  award  schedule;  ordering  procedures, 

8589 
Regulatory  agenda.  213|16 

NOTICES  I 

Agency  information  collection  activities  under 

0MB  review,  19019,  332% 
Environmental  statements:  availability,  etc.: 
Blaine.  WA;  port  of  entry.  32697 
Central  Islip.  NY;  U,S.  Courthouse  -  Federal 

Building.  2%10 
Highgate  Springs,  VT;  border  station,  4075 
Montgomery  County,  MD;  Food  and  Drug 

Administration  lieadquarters,  23067 
New  York,  NY;  Federal  Courthouse  and  Office 

Building,  15913 
Niagara  Falls,  NY;  US.  plaza  at  Rainbow 
Bridge,  15913    , 


OroviUe,  WA;  port  of  entry,  32434 

Phoenix,  AZ;  Federal  Building-U.S.  Courthouse, 

22164 
Point  Roberts,  WA;  port  of  entry,  32435 
Sacramento,  CA;  U.S.  Courthouse  -  Federal 

Building.  8197.  29809 
Sanu  Ana,  CA;  Ronald  Reagan  Federal 
Building  -  U.S.  Courthouse,  31996 
Savannah,  GA;  Federal  Courthouse.  28861 
Seattle.  WA;  Henry  M.  Jackson  Federal 
building  -  U.S.  courthouse.  13338 
Washington,  DC;  U.S.  Secret  Service 
Headquarters  Building.  89,  17382 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under 
OMB  review,  1004,  10119,  11410,  14472, 
14473.  16396,  16624,  17772,  21756, 
22826.  27265 
Federal  Supply  Service;  Standard  Form  1 186; 

stocking  requirement  change.  26234 
Federal  telecommunications  standards: 
Telecommunications — 

Inter-city  telecommunications  services;  Joint 
CoiKept  Review  Committee;  report 
availability,  27560 
Meteor  burst  radio  communications; 
interoperability  requirements,  25063 
Federal  travel: 
Special  actual  subsistence  expense 
reimbursement  ceiling — 
Augusta  (Richmond  County),  GA  and 
Oshkosh  (Winnebago  County),  WI, 
14166 
Subsistence  expense  payment  options  for 

conference  attendance;  bulletin  availability, 
11273 
Forms;  availability,  etc.: 
Medical  record-muscle  function  by  nerve 
distribution;  trunk  and  lower  extremities 
(SF  529);  stocking  change,  22854 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Small  business  competitiveness  demonstration 
program,  12928,  26233 
Interagency  Committee  for  Medical  Records: 
autopsy  authorization  (SF  523)  and  body 
disposition  (SF  523A):  form  stocking  change 
and  revision,  1555 
Intercity  telecommunications  services,  25456 
Meetings: 
African  Burial  Ground  Steering  Committee, 

8197 
Business  Advisory  Board.  31 16.  6276.  1 1997, 
14420 
Organization,  functions,  and  authority  delegations: 
National  Science  Foundation,  3724 
Veterans  Affairs  Secretary,  2%  10 
Post-FTS  2000  concept  development  record 
conference  proceedings:  availability  date 
change,  3725,  8479 
Sale  of  Government  property:  stocking  change  of 

standard  form;  availability,  10135 
Senior  Executive  Service: 
Performance  Review  Boards:  membership, 
12929 

Geological  Survey 

PROPOSED  RULES 

Periodic  reviews  of  significant  regulations;  request 

for  comments,  9718 
NOTICES 

Grant  and  cooperative  agreement  awards: 
Radian  Corp.,  15217 

Radon  Abatement  Systems,  Inc.,  et  al.,  29613 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Devonian  and  carboniferous  carbonate  reefs  and 
carbonate  platforms  in  Kazakhstan: 
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predictive  petroleum-focused  models, 
22858 
National  earthquake  hazards  reduction  program, 

3732 
National  spatial  data  infiastructure  competitive 

cooperative  agreements  program,  1 1 800 
Toxic  trace  elements  in  commercial  coal 

cleaning  procedures;  models  for  predicting, 
329 
Meetings: 

Federal  Geographic  Data  Conuminee,  778 
Monitoring  Water  Quality  Intergovernmental 

Task  Force,  26670 
National  Water-Quality  Assessment  Program 

Symposium,  1 1 088 
Water  Data  for  Public  Use  Advisory  Committee, 
18574 
National  cartographic  standards  for  spatial 

accuracy;  public  review,  3561 
Nevada;  hydrogeochemical  studies  program; 
contribution  acceptance  from  Marigold 
Mining  Co.,  10823 
Topographic  quadrangle  map;  15-minute  series; 
abandonment,  1 1 306 

Government  Ethics  OfHce 

RULES 

Conflict  of  interests:,  4779 

Executive  agency  ethics  training  programs, 

12145 

PROPOSED  RULES 

Regulatory  agenda,  21228 

Government  Printing  Office 

NOTICES 

Meetings: 

Depository  Library  Council,  1 2609 
GPO  Electronic  Information  Access 

Enhancement  Act  (1993);  implementation, 

32963 

Harry  S.  Truman  Scholarship 
Foundation 

NOTICES 

Meetings;  Sunshine  Act,  13041 

Health  and  Human  Services 
Department 

See  Agency  for  Health  Care  Policy  and  Research 
See  Agency  for  Toxic  Substances  and  Disease 

Registry 
See  Aging  Administration 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Community  Services  Office 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  Indian  Health  Service 
See  Inspector  General  Office,  Health  and  Human 

Services  Department 
See  National  Institutes  of  Health 
See  Public  Health  Service 
See  Refugee  Resettlement  Office 
See  Social  Security  Administration 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 

RULES 

Protection  of  human  subjects: 
In  vitro  fertilization  of  human  ova;  research 
policy,  28276 

PROPOSED  RULES 

Child  care  and  development  block  grants,  245 10 


Grants: 

Objectivity  in  research,  33242 
Periodic  review  of  rules,  3040 
Regulatory  agenda.  20312 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  6276,  11610,  19177,  25064 
Committees;  establishment,  renewal,  termination, 
etc.: 
Dietary  Guidelines  Advisory  Committee,  304 
Federal  claims;  interest  rates  on  overdue  debts, 

4075,  15740 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Children's  disability  policy  research  issues, 

26234 
Comprehensive  community  change  initiatives; 
examination  of  assessing  methods,  25457 
Human  services  transportation  research  and 

analysis  project,  28401 
Human  services  transportation  technical 

assistance  project,  28397 
Strengthening  community  supports  for  youth 
development,  11273 
Meetings: 
Federal  Council  on  Aging.  17389 
Research  Integrity  Commission,  30590 
Organization,  functions,  and  authority  delegations: 
Aging  Administration,  30005 
Assistant  Secretary  for  Health,  2856,  8479, 

10139 
Assistant  Secretary  for  Health;  order  of 

succession,  18414 
Commissioner  of  Food  and  Dnigs,  27025 
Health  Care  Financing  Administration,  1 2329 
Health  Resources  and  Services  Administration 
etal.,  10135 
Poverty  income  guidelines;  annual  revision,  6277 
Privacy  Act; 

Systems  of  records,  7675 
Scientific  misconduct;  Research  Integrity 

Adjudications  Panel  hearings;  guidelines, 
29809 
Scientific  misconduct  fmdings;  administrative 
actions: 
Caruso,  Dr.  Keith  A.,  18539 
Hiserodt.  John  C,  M.D.,  PhD,  14623,  18539 

Health  Care  Financing 
Administration 

See  Inspector  General  Office,  Health  and  Human 

Services  Department 
RULES 
Medicaid: 
Alien  eligibility — 

Eligibility  and  coverage  requirements,  8138 
Computer  matching  and  privacy  protection, 

4252 
Freedom  of  choice  waiver,  conforming  changes, 

4597 
Incurred  medical  expenses  deduction 
(spenddown),  1659 
Medicare: 
Claims  for  administrative  appeals  and  judicial 

review.  12172 
Community  mental  health  centers;  partial 
hospitalization  services;  coverage  criteria 
and  payment  methodology,  6570 
Correction,  13458 
CHAMPUS  and  CHAMPVA  participation; 
hospital  admissions  for  veterans,  discharge 
rights  notice,  and  hospital  responsibility  for 
emergency  care.  32086 
Epoetin  use  by  competent  home  dialysis 
patients;  coverage.  1 278 


Fiscal  intermediaries  and  carriers;  evaluation 

criteria  and  standards.  679 
Hospital  inpatient  prospective  payment  systems 

and  1994  FY  rates.  32378 
Hospitals;  uniform  electronic  cost  reporting 

system.  26960 
Inpatient  hospital  operating  costs;  preadmission 

services  payment.  1654 
National  accreditation  organizations;  deeming 

authority  granting  and  withdrawal; 

correction.  108 
Physician  attestation  responsibilities;  annual 

physician  acknowledgement  requirement 

changes.  11000 
Correction,  30389 
Physician  services;  bills  or  requests  for 

payment;  appropriate  diagnostic  coding 

requirements,  10290 
Correction,  26739 
Rehabilitatirn  program;  condition  of 

participation;  CFR  correction.  18318 
Self-implementing  coverage  and  payment 

provisions;  1993  legislation,  26955 
Medicare,  medicaid,  and  clinical  laboratories 
improvement: 
Cytotechnologists;  personnel  requirements,  682 
PROPOSED  RULES 
Medicaid: 

Employer  group  health  plans;  mandatory 

enrollmeni  requirements,  31569 
Health  insuring  organizations  (HIO)  and  OBRA 

'90  technical  amendments,  23820 
Low-income  eligibility  groups  and  coverage  of 

services;  legislative  changes,  13666 
Third  party  liability  cost-effectiveness  waivers, 

4880 
Medicare: 

End-stage  renal  disease;  definition  and 

resumption  of  entitlement.  J14 
End-stage  renal  disease  services;  optional 

payment  system.  29578 
Health  maintenance  organizations  (HMO)  and 

competitive  medical  plan  national  coverage 

decisions.  8429 
Health  maintenance  organizations  (HMO), 

competitive  medical  plans,  and  health  care 

prepayment  plans;  payment  limits.  8435 
Hospital  inpatient  prospective  payment  systems 

and  1995  FY  rates.  27708 
Correction.  31303 
Inpatient  hospital  services  furnished  to  retired 

Federal  workers  age  65  or  older;  Federal 

Employee  Health  Benefits  plan;  provider 

agreement  change.  6228 
Intermediary  and  carrier  functions,  8446 
Medicare  cost  reports;  filing  date.  26998 
Physician  fee  schedule;  geographic  adjustment 

factor  values  and  fee  schedule  payment 

areas,  etc..  32754 
Post-contract  protections  and  other  coordinated 

care  issues.  1 1 230 
Water  used  in  dialysis,  quality  standards;  and 

reuse  of  hemodialysis  filters  for  end-stage 

renal  disease  patients,  guidelines.  6937 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  5201.  14865,  23069.  25460. 
27023.  29430.  30941 
Committees;  establishment,  renewal,  termination, 
etc.: 
Practicing  Physicians  Advisory  Council.  1020 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Health  care  financing  research  and 
demonstration  program.  1951 
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Health 

Health  maintenance  organizations  (HMO) 

qualification  determinations  and  compliance 
actions,  1021.  18820 
Medicaid: 
Coverage  data  bank  rcquiremenLs;  preliminary 

guidance.  24167 
Disproportionate  share  hospitals;  1994  FY 
aggregate  payments  limiutions.  4717. 
22674.28133 
Program  issuances  and  coverage  decisions: 

quarterly  listing.  12610 
State  plan  amendments,  reconsideration: 
hearings — 
California.  4284 
Ohio.  18138 

Washington.  1349!.  25947 
Medicare: 
Coverage  data  bank  requirements:  preliminary 

guidance.  24167 
Diagnostic  nocturnal  pehile  tumescence  testing 
(impotence  testing);  withdrawal  of 
coverage.  308 
Fiscal  intermediaries  and  carriers — 
Budgets;  data,  standards,  and  methodology. 
13491 
Home  blood  glucose  monitors;  special  payment 

limits.  755 
Hospital-based  hon>e  health  agencies; 

elimination  of  additional  payments  for 

adiuninistrative  and  general  costs.  760 

Intermittent  positive  pressure  breathing  machine 

therapy:  coverage  limitations.  33520 
Medicare  secondary  payment;  guidelines.  4285 
Medigap  premium  refunds  and  credits: 

methodology  for  calculating  interest  rates. 
27023 
Physician  fee  schedule  (1994  CY)  and  physician 
perfornumce  standard  rates  of  increase 
(1994  FY).  28410 
Program  issuances  and  coverage  decisions; 

quarterly  listing.  12610 
Salivary  gland  electrostimulation  for  xerostomia 
(dry  mouth)  treatment  and 
electrostimulation  devices:  noncoverage, 
26653 
Skilled  nursing  facility  inpatient  routine  service 
costs;  schedule  of  limits.  762 
Meetings: 
Practicing  Physicians  Advisory  Council.  8198, 
26499 
Organization,  functions,  and  authority  delegations, 

14628.27565 
Privacy  Act: 
Systems  of  records.  I9I8I,  28554 

Health  Resources  and  Services 
Administration 

See  Public  Health  Service 
NOTICES 

"Advisory  committees;  annual  reports:  availability. 

16218.  17550 
Committees;  establishment,  renewal,  termination, 
etc.: 
Childhood  Vaccines  Advisory  Commission. 
22164 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Acquired  Immune  Deficiency  Syndrome 
(AIDS)— 
Minority  community  health  coalition  HIV/ 
AIDS  centered  education  and  prevention 
.  demonstration  program.  26659 
Public  housing  primary  care  HIV/AIDS 

centered  program.  26659 
Regional  education  and  training  centers 
program.  12618 
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Advanced  nurse  eoucation  program.  26246 

Allied  health  project.  23889 

Area  health  education  centers  program.  8000. 

32997 
Chiropractic  demofistration  projects.  28872 
Community  and  migrant  health  centers,  1 1791. 

28411 
Community  health  centers  and  expanded 

community  hdalth  center  activities.  25461 
Community  scholarship  programs.  12953 
Comprehensive  health  promotion,  disease- 
prevention,  anjd  primary  health  care 
services  to  native  Hawaiians.  14662 
Disadvantaged  health  professions  faculty  loan 

repayment  pr(»ram.  1744 
Disadvantaged  shjdents  scholarship  program. 

31643  ; 

Emergency  medical  services  and  trauma  care 

in  rural  areas.  1 13339 
Emergency  medical  services  for  children — 
Demonstration  program.  8002 
Project  grants.  4^25 
Family  medicine — J 
Departments  estiblishment.  767,  31250 
Faculty  developijient.  1 8 1 39 
Graduate  trainin*.  19730 
Predoctoral  trairjng.  31251 
General  internal  medicine  and  pediauics — 
Faculty  developifcent.  1 8 1 40 
Residency  trainiijg.  19731 
Geriauic  medicine  hnd  dentistry  faculty  training 

projects.  26247 
Health  professions  md  nursing  programs — 

Low  income  lev*  Is.  1 1999 
Healthy  schools,  healthy  communities  initiative, 

24171.29430; 
Healthy  Start  Initialive:  special  project  program. 

13731  ' 

Human  immunodeficiency  virus  (HIV) — 
Minority  commufiity  health  coalition  HIV/ 
AIDS  centeied  education  and  prevention 
demonstratidn  program,  26659 
Outpatient  early  Intervention  services,  1 3972 
Public  housing  primary  care  HIV/AIDS 
centered  projgram.  26659 
Junior  National  Health  Service  Corps/Junior 
Health  Careersi  Opporttinity  Program 
demonstration  ijrograms.  12955.  15209 
Maternal  and  child  fiealth  services — 
Community  iriteg^ted  service  systems  set- 
aside  progratn.  24174 
Federal  set-aside  jprogram  et  al..  4925.  7680. 
13733  j 

Medical  education  ijcsearch  centers.  32444 
Minority  community  health  coalition 

demonstration  project,  i  2000 
Model  sute-supporid  area  health  education 

centers  program.  1 4866 
National  Health  Service  Corps  loan  repayment 
program  and  Slate  loan  repayment 
program.  2594$ 
New  community  hetlth  centers,  etc.,  8649 
Nurse  anesthetists- 
Education  programs,  769,  27282 
Faculty  fellowshiis.  25463 
Traineeship  progtbm.  29612 
Nurse  practitioner  atid  midwifery  programs. 

26247.  29480 
Nursing  education  I0an  repayment  program  for 

service  in  healtji  facilities.  26508 
Organ  donation  increase  among  African- 
Americans.  32446 
Physician  assistants  ^ograms.  8007.  26248 
Professional  nurse  tiiineeships  program.  26249 
Rural  areas  health  cire;  interdisciplinary 
training,  771,  4p26 


Rural  telemedicine  program.  12958 
Ryan  White  Comprehensive  AIDS  Resources 
Emergency  Act  of  IWO — 
HIV  early  intervention  services;  pre- 
application  technical  assistance 
workshops.  17787 
Ryan  White  Title  IV  human  immunodeficiency 
vinis  (HIV)  program.  4925 
Children,  adolescents,  and  families 
demonstration  program.  4086 
Schools  of  public  health  special  projects,  8009, 

27282 
Selected  grant  programs  under  Public  Health 
Service  Act,  Titles  VII  and  VIII;  statutory 
general  fiinding  preference  implementation 
methodology,  15741 
Special  projects  of  national  significance — 
Ryan  White  Comprehensive  AIDS  Resources 
Emergency  Act.  14664.  21769,  22165, 
30017 
Health  education  assistance  loan  (HEAL)  program: 

Defaulted  borrowers;  list.  3725 
Meetings: 
Graduate  Medical  Education  Council.  1748 
Infant  Mortality  Advisory  Committee.  2414 
Meetings;  advisory  committees: 
February.  5435 
March.  5435.  7680 
April,  8996,  13341,  13739 
May,  17106.  18414 
June.  18414.  23890.  24450.  27283 
National  vaccine  injury  compensation  program: 

Petitions  received.  31997 
Primary  medical  care  health  professional  shortage 
areas;  designations  and  withdrawals  lists. 
3412 

Hearings  and  Appeals  Office,  Energy 
Department 

NOTICES 

Cases  filed,  1939.  1940,  1941.  3085,  5575,  8186, 

8187,9195,9196.9197.  10622.  10808. 

10809.  17369.  18391.  18808.  18809.  13810. 

21984.  21985.  26488.  26489.  28354.  29602. 

31630.  31631.  33290 
Citronelle  fund:  termination  of  exception  relief  and 

opportunity  to  file  refund  applications.  26788 
Decisions  and  orders.  1942.  3086.  3087.  3088. 

3090.  3091.  3092.  5576.  5577.  5580.  7997. 

10623.  10625.  10627.  10628.  10810,  10812, 

10814,  10815,  13480,  13481.  13710.  13712. 

13713.  15723.  15724.  17370,  18535.  18810. 

19167.  19168,  26490.  264%.  26492.  28355, 

28356,  30574,  30583.  30575.  31632 
Special  refund  procedures:  implementation.  3093. 

3096.6255.  10816.  11979.  11982.  17371. 

17372.  19005.  23200.  26493.  28359,  29283, 

29287,  29289,  29997.  32202 

Hearings  and  Appeals  Office,  Interior 
Department 

RULES 

Hearings  and  appeals  procedures: 
Surface  coal  mining;  special  rules.  1486 

Historic  Preservation,  Advisory 
Council 

PROPOSED  RULES 

Regulatory  agenda,  21032 

NOTICES 

Historical  properties  in  surface  coal  mining  and 

reclamation  operations;  programmatic 

agreement.  30905 
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Meetings,  999 

Historic  Preservation  Advisory  Council,  25881 

Housing  and  Urban  Development 
Department 

RULES 

Agency  personnel  lobbying  requirements: 
Registrant  reporting  requirements;  detail  level 
relaxation,  4578 
Annual  income  definition.  32648 
Audits  of  institutions  of  higher  education  and 
other  nonprofit  organizations  (OMB  Circular 
A- 1 33  implementation),  2735 
Community  development  block  grants: 
Special  purpose  grants;  community  adjustment 
and  economic  diversificationplanning 
program  implemented  due  to  DOD-related 
actions  (base  closings,  etc.),  15014 
Community  facilities: 
Empowerment  zones  and  enterprise 
communities  designation,  2700 
Housing  opportunities  for  persons  with  AIDS 
program  entitlement  and  competitively 
awarded  grants,  I7I94 
Supportive  housing,  shelter  plus  care,  and 
moderate  rehabilitation  single  room 
occupancy  program  for  homeless; 
amendments,  24252 
Congregate  housing  services  program,  22220 
Employment  and  business  opportunity: 
Economic  opportunities  for  low  and  very  low- 
income  persons.  33866.  33890 
Fair  housing: 
Accessibility  guidelines;  questions  and  answers, 

33362 
Fair  Housing  Act;  discovery  procedures  in 
administrative  proceedings.  1642 
Correction.  1 5 1 '  2 
Hoodplain  management  and  protection  of 

wetlands;  minimum  property  standards  for 
one  and  two  family  dwellings.  19100,  33198 
HUD-owned  properties: 
Single  family  property  disposition;  lease  and 
sale  for  homeless,  29506 
Lobbying  restrictions: 
Single  family  mortgage  transactions;  threshold 
for  compliance,  5320 
Low  income  housing: 
HOME  investment  partnerships  program,  18626, 

22506 
Housing  assistance  payments  (Section  8) — 
Contract  rent  annual  adjustment  factors, 

21832 
Contract  rent  annual  adjustment  factors; 

conection,  25703,  26944 
Fair  market  rent  schedules  for  rental 
certificate,  loan  management  and 
property  disposition,  moderate 
rehabilitation,  and  rental  voucher 
programs,  16408,  26944 
Fraud  recoveries  from  tenants  and  owners, 

9408 
Newly  constructed  and  substantially 

rehabilitated  housing  projects;  occupaiKy 
preferences  for  elderly  and  disabled 
families,  22916 
Special  rent  adjustments.  22754 
Tenancy  in  new  construction  units;  income 
eligibility,  13651 
Low-income  term;  miscellaneous  nomenclature 

changes,  14090 
Manufactured  home  construction  and  safety 
standards: 
Energy  conservation  requirements — 
Correction,  15113 
Interpretive  bulletin,  19072 


Wind  standards.  2456.  15113.  19072 
Mortgage  and  loan  insurance  programs: 
Coinsurance  loans;  Government  National 

Mortgage  Association  requests  for  full 

insurance,  1474 
HUD-insured  mortgage  by  low-income  housing 

owner,  prepayment,  14368 
Multifamily  housing;  fire  and  hazard  insuraiKC 

proceeds;  disposition,  3 II 40 
Single  family  and  manufactured  home  FHA 

insurance;  miscellaneous  amendments; 

correction,  13882 
Single  family  mortgage  assumability  and  release 

requirements;  correction.  15112 
Tiered  pricing.  9077 
Title  insuraiKe  policy;  effect  of  acquisition  of 

title  by  mortgagee  or  Secretary.  28246 
Nondiscrimination  on  basis  of  disability; 

enforcement,  31036 
Organization,  functions  and  authority  delegations: 
Limited  denial  of  participation  actions.  1 848 1 
Office  of  the  Inspector  General;  removal  of 

internal  regulations.  1 4096 
Privacy  Act;  implementation.  9406 
Public  and  Indian  housing: 
Assisted  housing  for  Indians  and  Alaskan 

Natives;  payments  to  municipalities.  2581 1 
Designated  public  housing  for  disabled,  elderly. 

or  disabled  and  elderly  families;  etc.. 

17652 

Economic  self-sufftcieixry  and  anti-drug 
activities;  annual  contributions  for 
operating  subsidy,  etc.,  33652 
Family  self-sufficiency  program  guidelines; 

correction,  7638 
Housing  assistance  payments  (Section  8) — 
Fraud  recoveries  from  tenants  and  owners. 
9408 

Lead-based  paint;  liability  insurance  coverage 

for  housing  authorities,  3 1 927 
Omaha,  NE;  homeownership  demonstration 

program.  3626 
Participation  and  compliance  requirements. 

31521 
PHA  acquisition  of  single  family  HUD/VA/RTC 

properties,  18482 
Public  and  Indian  housing  projects;  demolition 

or  disposition.  5321.  14369 
Total  development  cost  calculation;  donations, 

14095 
Vacancy  reduction  program.  30472 
Real  Esute  Settlement  Procedures  Act; 
Implementation: 
Transactions  aiMJ  mortgages  secured  by 
subordinate  liens;  refinancing,  6506 
Correction,  14748 
Uniform  relocation  assistance  and  real  property 
acquisition  policies;  technical  aixl  conforming 
amendments,  29326 

PROPOSED  RULES 

Community  development  block  grants: 
Project  costs  and  fmancial  requirements; 

economic  development  guidelines,  28176 
HUD-owned  properties: 
Sale  of  HUD-held  multifamily  mortgages, 

17500 
Single  family  property  disposition  program; 
closing  agent  escrow  accounts,  1 3284 
Lead-based  paint  hazard  elimination.  24850 


Housing 

Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Fair  market  rent  schedules  for  rental 
certificate,  loan  management  and 
property  disposition,  moderate 
rehabilitation,  and  rental  voucher 
programs.  32492 
Privately  owned  projects;  rent  adjustments  to 
combat  drug-related  criminal  activities. 
30557 
Section  8  housing;  teiumcy  lermiiution  for 
criminal  activity.  5155 
Mortgage  and  loan  insurance  programs: 
FHA  single  family  coinsuraiKe  program; 

termination.  14809 
Low  cost  and  moderate  iiKome  mortgage 
insurance;  multifamily  mortgages  auction. 
14581 
Nursing  homes,  intermediate  care  facilities, 
board  and  care  homes,  and  assisted  living 
facilities;  conventional  refmancing  and 
project  additions.  5 1 57 
Public  and  Indian  housing: 
Comprehensive  grant  program,  10876 
Designated  public  housing  for  disabled,  elderly, 
or  disabled  and  elderly  families;  etc..  1244 
Tenant  panicipation  and  opportunities,  18666 
Regulatory  agenda.  20424 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  311.  1756.  6037.  801 1.  8012. 
9761.9762.9763,  10139,  10144.  10652. 
15746,  15747,  15748,  15749,  24452,  25468. 
25488.  26250.  26662.  26667.  26668.  27028. 
30942.  30943.  32210 
Community  facilities: 
Empowerment  zones  and  enterprise 

communities  designation;  application 
request.  2711 
Discrimination  in  lending;  policy  statement.  18266 
Fair  housing: 
Substantially  equivalent  agencies  cenification; 
list,  1758,  30805 
Grant  and  cooperative  agreement  awards: 
Community  development  block  grant  program — 

Small  cities  program.  1 3494 
Community  development  technical  assistaiKC 
program  (colonias  in  southwestern  U.S.), 
8205 
Elder  cottage  housing  opportunity  (ECHO) 

demonstration  program.  1 1 286 
Fair  housing  assistance  program.  9491 
HOPE  homeownership  program — 
Single  family  homes  program  (HOPE  3), 
13498 
Housing  assistance  payments  (Section  8) — 

Loan  management  set-aside  program.  17553 
Indian  HOME  program.  24454 
Iimovative  homeless  initiatives  demonsuation 

program;  project  funding.  22168 
Public  and  Indian  housing — 

Homeownership  program  (HOPE  1).  17560 
Indian  housing  development  and  family  self- 
sufficiency  program.  17561 
Public  housing  dievelopment,  1 3500 
Resident  management  technical  assistance 

program.  8263 
Traditional  Indian  housing  development 
program,  13502 
Grants;  fiinding  availability  notices;  publication 
plan,  application  processes,  and  award 
annouTKcments.  1 1 08 1 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Capacity  building  for  conununity  development 
and  affordable  housing,  14988 
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Housing 

Conununity  development  block  grant  program — 
Indian  tribes  and  Alaskan  Native  villages, 

19056 
Small  cities  program.  27940 

Community  Development  Corporation 
designation  applications.  13582 

Community  outreach  pt.tnership  centers 
demonstration  program.  488 

Community  planning  and  development 

programs.  33842 
Congregate  housing  services  program.  22236 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  1022, 

2420,  3368,  4090,  5438,  6649.  7000. 

8206,  9228.  10403.  11617.  12975. 

14195,  15420,  16819.  18143.  19201. 

22165.  23736.  251 14.  26513,  27570. 

28878.  30024.  31265,  32702 

Fair  housing  initiatives  program.  9235,  25532, 
29432,  31072 

Flexible  subsidy  program — 

Capital  improvement  loans  as  incentives 
pursuant  to  preservation  plans  of  action, 
31454 

Operating  assistance  and  capital  improvement 
loan  components,  2270 

Historically  black  colleges  and  universities 
program.  1882 

HOME  investment  partnerships  program — 
Formula  allocations  (1994  FY),  etc..  4518 
Indian  applicants.  1 1424 
State  match  reductions  (1994  FY),  18639 

Homeless  assistance,  24255 

Housing  assistance  payments  (Section  8) — 

Community  investment  demonstration 

program,  21826.  23224 
Kcmeless  persons  with  disabilities;  rental 

voucher  set-aside,  4758,  5484 

Loan  management  set-aside  program.  32% 
Service  coordinators  in  assisted  housing 
projects.  15920,  27029 
Housing  counseling  program,  13366 

Housing  opportunities  for  persons  with  AIDS 
program,  17186 

Innovative  homeless  initiatives  demonstration 
program;  project  funding  (1994  FY).  31 18 

John  Heinz  neighborhood  development  program. 

25274 

Lead-based  paint  hazard  reduction  in  priority 

housing.  17563,  19080,  22167 
Low  income  housing — 

Drug  elimination  program.  3282.  6039 

Intermediaries  to  administer  preservation 
technical  assistance  grants.  16366 

Preservation  outreach  and  training  and  other 
activities.  30640 

Resident  groups,  community  groups, 
cofimiunity-based  nonprofit 
organizations,  and  resident  councils: 
technical  assistance  planning  program, 


9764 


Public  and  Indian  housing — 
Comprehensive  improvement  assistance 

program.  18«42.  25468.  30598 
Crime  prevention  through  environmental 

design  progrtm,  32818 
Drug  elimination  program,  15574 
Emergency  shelter  set-aside  for  Indian  tribes 

and  Alaskan  native  villages,  33380 
Family  investmem  centers,  9592,  18570, 

29816 
Homeownership  program  (HOPE  I),  1968, 

27571 
HOPE  for  elderly  independence  multifamily 

project  demonstration,  16050 
Lead-based  paint  risk  assessments,  31906 
Major  reconstruction  of  obsolete  public 

housing  (MROP)  development  program, 
26576 
Public  housing  authorities  and  public  housing 
police  depanments;  technical  assistance, 
33372 
Public  housing  development,  26902 
Public  housing  dnig  elimination  technical 

assistance  program.  11418 
Public  housing  resident  patrol  training  of 
trainers  and  technical  assistance 
program,  32824 
Tenant  opportunities  program,  25248 
Traditioiud  Indian  housing  development 

program,  18846 
Vacancy  rcductio*  program,  30367,  30482 
Youth  development  initiative,  25262 
Youth  sports  program,  24548,  31646 
Retention  and  recapture  programs,  27289 
State  housing  flnance  agency  demonstration 

program,  31 19 
Supportive  housing  |>rogranis — 
Elderiy,  5036,  16t27 
Persons  with  disabilities,  5048 
Youthbuild  programs;  development  and 
implementation,  3731 
Low  income  housing: 
Tax  credits;  limitations  on  combining  with  HUD 
and  other  Government  assistance; 
administrative  guidelines,  9332 
Manufactured  home  procedural  and  enforcement 
regulations: 
Summerset  Homes,  Inc.,  and  David  Leers; 
views  presentation,  1 1620 
Meetings: 
Lead-Based  Paint  Hazard  Reduction  and 

Financing  Task  Force,  1759,  12007,  25467 
Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates,  4091 
Debennire  recall,  15449 
Government  National  Mortgage  Association 
(Giimie  Mae);  teal  estate  mortgage 
investment  con4uii;  implementation.  27290 
Section  235(r)  interest  rates.  19021.  31267 
Mortgagee  Review  Board;  administrative  actions, 

4090,26316 
Occupancy  Requiremests  of  Subsidized 

Multifamily  Housing  Programs  Handbook; 
Chapter  2  revision.  21992 
Organization,  functions,  and  authority  delegations: 
Acting  General  Couasel;  order  of  succession, 

9766 
Acting  Regional  Administrator,  Region  IV; 

order  of  succession,  8204 
Assistant  Secretaries^  18276 
Assistant  Secretaries,  et  al.;  effective  dates 

corrected,  24451 
Assistant  Secretary  for  Administration; 

procurement  authority,  18276 
Assistant  Secretary  for  Public  and  Indian 

Housing;  order  of  succession,  9764,  9765, 
24464 


SO 


Deputy  Inspector  General  et  al.,  27572 
Director,  Native  American  Programs  Office,  et 

al.,  9765 
Field  Office  Public  Housing  Division  Directors 

et  al.,  8266 
Field  officers;  authority  redelegation,  18277 
General  Counsel  Office,  9761,  10821 
Headquarters  and  field  staff;  procurement 

authority,  18277 
Native  American  Programs  Field  Office 

Administrators,  24463 
Regional  Administrators  et  al.;  authority 

revocation  and  redelegation.  18279.  18280. 
18282 
Regional  Administrators  et  al.;  revocation  and 

redelegation  of  authority.  322 1 7 
Regional  offices,  etc.;  order  of  succession — 

New  Orleans,  9766 
Southeast  Field  Officers,  26807 
Privacy  Act: 
Computer  matching  programs,  26806 
Systems  of  records,  6035,  8205,  14869.  32217 
Proprietary  information  submitted  by  Federal 
National  Mortgage  Association  and  Federal 
Home  Loan  Mortgage  Corporation;  order. 
29514 
Regulatory  waiver  requests;  quarteriy  listing. 
15922.  25663 

Human  Radiation  Experiments, 
Advisory  Committee 

NOTICES 

MeeUngs.  16510,23118 

Immigration  and  Naturalization 
Service 

RULES 

Immigration: 
Agricultural  worker  replenishment  program; 

CFR  pan  removed.  24031 
Aliens — 
Alien  entrepreneurs,  spouses,  and  children; 
conditional  permanent  resident 
regulations,  26587 
Deportability  grounds  and  proceedings,  26593 
Immigrant  investor  pilot  program,  17920 
Legalization  benefits;  public  charge 
determination,  1470 
Contracts  with  transportation  lines;  signatory 

authority,  1617 
Examinations  fee  schedule;  adjustment.  30516 
Immigrant  petitions — 
Employment-based  petitions;  priority  dates. 

501 
Religious  workers.  27228 
Inunigration  benefits;  processing  procedures  for 

certain  applications  and  petitions.  1455 
Mariel  Cuban  parole  determinations.  13868 
Nonimmigrant  visa  or  passport  waivers  due  to 
unforeseen  emergency.  1467 
Employment-based  petitions;  priority  dates. 
501 
Immigration  and  nationality  forms;  listing  update. 

25555 
Nonimmigrant  classes: 
Temporary  alien  workers  seeking  H-IB 
classification.  1468 
North  American  Free  Trade  Agreement  (NAFTA): 
Temporary  entry  of  business  persons; 
facilitation;  correction.  1992 

PROPOSED  RULES 

Immigration: 

Adjudication  of  asylum  applications  or 

withholding  of  deportation  and  employment 
authorization.  1 4779 
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Aliens — 
Alien  entrepreneurs,  spouses,  and  children; 
conditional  permanent  resident 
regulations,  1317 
Deportation  or  exclusion  final  orders;  temporary 
resident  status  automatic  termination 
procedure,  24978 
Emergency  Federal  law  enforcement  assistance; 
reimbursement  to  Sutes  and  localities.  558 
Examinations  fee  schedule;  adjustment,  1 308, 

5740 
Immigration  user  fee;  remittance  requirements, 

7227 
Land  border  ports  of  entry;  application 
processing  fees,  17283 
Nonimmigrant  classes: 
Aliens —  ' 

Control  of  employment,  5533  ^ 

NOTICES 

Asylum  and  asylum-related  applications;  change 
of  interview  locations  for  Chicago  and 
Newark  asylum  offices,  1 2979 
Committees;  establishment,  renewal,  termination, 
etc.: 
Citizens'  Advisory  Panel,  6658 
Environmental  statements;  availability,  etc.: 
Defense  Department  Joint  Task  Force  Six 
support  program,  26322 
Meetings: 

Immigration  and  Naturalization  Service  User 
Fee  Advisory  Committee.  12348 
Temporary  protected  status  program  designations: 
Liberia,  9997,  10675 
Rwanda,  29440 

Indian  Affairs  Bureau 

RULES 

Columbia  River  in-lieu  fishing  sites  use; 
permanent  dwellings  and  structures 
construction,  16756 
Energy  and  minerals: 
Osage  reservation  lands;  leasing  for  oil  and  gas 

mining,  22104 
Tribal  and  allotted  lands  leasing  for  mineral 
development;  oil.  gas,  geothermal.  and 
solid  minerals  agreements.  14960 
Human  services: 
Indian  Child  Welfare  Act  discretionary  grant 
process;  changes,  2248 
Tribal  government: 

American  Indian  group  existing  as  Indian  tribe. 

procedures  to  establish.  9280 
Preparation  of  rolls  of  Indians — 
Independent  Seminole  Indians  of  Florida, 
3290 

PROPOSED  RULES 

American  Indian  Agricultural  Resource 

Management  Act;  implementation,  21872 
Correction.  23774.  33236 
Business  practices  on  Navajo.  Hopi.  and  Zuni 

reservations;  special  deposits,  9302 
Contracts  and  grants: 
Indian  Self-Determination  and  Education 
Assistance  Act  amendments; 
implementation.  3166,  26920 
Education: 

Higher  education  grant  program.  1 8460 
Minimum  academic  standards  for  basic  Indian 
children  education  and  national  criteria  for 
dormitory  situations,  15294 
Financial  activities: 
Indian  monies,  proceeds  of  labor  accounts; 
deposits.  16760 
Housing  improvement  program: 
Resource  allocation  methodology,  16726,  30276 


Human  services: 
FinaiKial  assistance  and  social  services 

programs;  adult  care  services  and  work 
experience  program,  16720 
Land  and  water 

Indian  reservation  roads;  policies,  14030 
National  Indian  Forest  Resources  Management 

Act;  implementation,  3952 
Periodic  reviews  of  significant  regulations;  request 
for  comments,  97 1 8 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  3760,  17395 
Environmental  statements;  availability,  etc.: 
Rosebud  and  Cheyenne  River  Sioux 

Reservations.  SD;  livestock  grazing  and 
prairie  dog  management.  30982 
White  Mountain  Apache  Indian  Reservation. 
AZ,  11416 
Floodplain  and  wetlands  protection;  environmental 
review  determinations:  availability,  etc.: 
Nez  Perce  Tribal  Hatchery  Project,  ID,  22155 
Graiits  and  cooperative  agreements;  availability, 
etc.: 
Indian  child  welfare  program.  14310,  15501, 

25542 
Traffic  safety  projects  on  Indian  reservations, 
13626 
Indian  tribes,  acknowledgement  of  existence 
determinations,  etc.: 
Caddo  Adais  Indians,  Inc.,  2672 
Mohegan  Indian  Tribe  of  Connecticut.  Inc., 

12140 
Salinan  Tribe  of  Monterey  County,  8510 
Irrigation  projects;  operation  and  maintenance 
charges: 
Wind  River  Irrigation  Project,  WY,  2280 
Judgment  funds;  plans  for  use  and  distribution: 
Gila  River  Indian  Community,  31092 
Walker  River  Paiute  Indian  Tribe.  19054 
Liquor  and  tobacco  sale  or  distribution  ordinance: 
Jamestown  S'Klallam  Tribe,  WA,  26346 
St.  Regis  Mohawk  Tribe,  NY,  314% 
Tunica-Biloxi  Indian  Tribe,  LA,  30838 
Meetings: 
Tribal  consultation  on  Indian  education  topics 
9038 
Power  rate  adjusonents: 

Mission  Valley  Power  Utility,  MT,  29182 
Rejected  statute  of  Kmiutions  claims;  list,  3970 
Tribal-State  Compacts  approval;  Class  III  (casino) 
gambling: 
Chitimacha  Tribe  of  Louisiana.  30638 
Confederated  Tribes  of  Grand  Ronde 

Community  of  Oregon,  31500 
Confederated  Tribes  of  Umatilla  Indian 

Reservation.  OR.  7628 
Hualapai  Tribe,  AZ.  21868 
Kaibab  Band  of  Paiute  Indians.  AZ.  21870 
Quechan  Indian  Tribe.  AZ,  2478 
Three  Affiliated  Tribes,  ND,  1 1414 
White  Earth  Reservation  Land  Settlement  Act;  list 
of  lands,  17174 

Indian  Health  Service 

PROPOSED  RULES 

Contracts  and  grants: 
Indian  Self-Determination  and  Education 
Assistance  Act  amendments; 
implementation,  3166.  26920 
NOTICES 

Grant  and  cooperative  agreement  awards: 
Indian  health  scholarship  program;  recipients 
list.  19186.31252 
Grants  and  cooperative  agreements;  availability, 
etc.: 
American  Indians/Alaska  Natives — 
Tribal  management  program,  6280 
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Interior 

Health  professions  educational  loan  repayment 

program,  9222 
Health  professions  preparatory,  pregraduate.  and 
Indian  health  professions  scholarship 
programs.  9225 
Indian  Health  Service  research  program.  12964. 
31252 
Indian  Health  Service  core  data  set  requirements. 
3252 

Information  Security  Oversight  Office 

NOTICES 

Meetings: 
National  Industrial  Security  Program  Policy 
Advisory  Committee.  561 1,  26516 

Inspector  General  Office,  Health  and 
Human  Services  Department 

RULES 

Medicare  program: 
CHAMPUS  and  CHAMPVA  participation; 
hospital  admissions  for  veterans,  discharge 
rights  notice,  and  hospital  responsibility  for 
emergency  care,  32086 

PROPOSED  RULES 

Medicaid  programs: 
Fraud  and  abuse — 
State  utilization  and  quality  control  peer 
review  organizations;  program  sanctions 
imposition  and  adjudication,  9452 
Medicare  programs: 
Fraud  and  abuse — 
Stale  utilization  and  quality  control  peer 
review  organizations;  program  sanctions 
imposition  and  adjudication,  9452 
NOTICES 

Organization,  functions,  and  authority  delegations', 
29814 
Investigations  Office,  1 1 793 
Principal  Deputy  Inspector  General  et  al..  5773 
Program  exclusions;  list,  3862,  6285,  15919. 
21769.25951,  31255 

Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts 
Development 

NOTICES 

Board  of  Trustees;  nominations.  2857.  6295 

Interagency  Floodplain  Management 
Review  Committee 

NOTICES 

Mississippi  River  Basin  floodplain  management; 
comment  request.  8481 

Inter-American  Foundation 

RULES 

Conflict  of  interests.  3771 
NOTICES 

Meetings:  Sunshine  Act,  16260.  17847 
Privacy  Act: 
Systems  of  records.  10412 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Hearings  and  Appeals  Office,  Interior 

Department 
See  Indian  Affairs  Bureau 
See  Interior  Department 


SI 


Interior 


See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  Mines  Bureau 

See  National  Civilian  Community  Corps 
See  National  Indian  Gaming  Commission 
See  National  Park  Service 
See  Reclamation  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Assistance  programs;  administrative  and  audit 
requirements  and  cost  principles:  revision. 
17711 
Namral  resource  damage  assessments.  1 4262 
Watch-duty  exemption  program: 
Duty-exemption  entitlement  allocations  in 
Virgin  Islands.  Guam.  American  Samoa, 
and  Northern  Mariana  Islands. 

PROPOSED  RULES 

Assistance  programs:  administrative  and  audit 

requirements  and  cost  principles 
Buy  American  requirements.  2343 
Natural  resource  damage  assessments,  23098, 

32175 
Periodic  reviews  of  significant  regulations:  request 

for  comments.  97 1 8 
Range  management: 

Grazing  administration.  1 43 1 4 
Regulatory  agenda.  20478 

NOTICES 

Administrative  Dispute  Resolution  Act: 

implementation.  30368 
Central  Utah  Water  Conservatory  District: 
Environmental  statements:  availability,  etc. — 
Daniel  Replacemeni'Wasatch  Counter 

efficiency  project.  UT:  meetings.  3734 
Committees:  establishment,  renewal,  termination, 
etc.: 
National  Earthquake  Prediction  Evaluation 

Council.  19022 
National  Indian  Gaming  Commission.  29433 
Uinta-Southwestem  Utah  Regional  Coai  Team, 
27573 
Environmental  statements;  availability,  etc.: 
Exxon  Valdez  oil  spill  area;  Prince  William 
Sound.  Gulf  of  Alaska,  and  Alaska 
peninsula.  AK.  31191 
Fort  McDowell  Indian  Community.  AZ.  5609 
Institute  of  Marine  Science,  AK;  infrastructure 
improvements.  1 1082.  32457 
Grazing  administration;  1994  grazing  fee^5773 
Meetings: 

Indian  Affairs  Bureau  Reorganization  Joint 
Tribal/BIA/DOI  Advisory  Task  Force. 
3968.  25548 
National  Wild  and  Scenic  Rivers  System: 
Big  and  Little  Darby  Creeks.  OH,  16239 
Cossatot  River.  AR.  and  tributary.  4927 
National  Wilderness  Preservation  System: 

Water  rights  interpretation.  19693 
Privacy  Act:  * 

Systems  of  records.  7260,  12335,  27573 
Significant  caves:  nominations,  16830 
Watches  and  watch  movements;  allocation  of  duty 
exemptions: 
Virgin  Islands,  12262 

Internal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income  taxes 

at  source: 
Deposits  of  employment  taxes;  correction,  6217 
Railroad  Retirement  Tax  Act  regulations — 

Supplen)ental  annuity  tax,  9664 


52 
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Taxpayer  identification  i^imber  (TIN)  matching 
program,  13455 
Estate  taxes: 
Marital  deduction,  9642 
Special  valuation  rules;  1^  adjustments,  23152 
Valuation  tables,  30100  ' 
Excise  taxes:  ' 

Diesel  fuel;  dye  color  an^  concentration,  33656 
Fuel  floor  stocks  taxes;  correction,  425 1 
Gasoline  and  diesel  fuel  registration 

requirements:  correction,  4140,  12549 
Vaccine  floor  stock  tax;  correction,  9410 
Federal  regulatory  review;  torrection,  1476 
Gift  taxes: 

Marital  deduction,  9642 
Special  valuation  rules;  tax  adjustments,  23 1 52 
Valuation  tables,  30100  j 
Income  taxes:  I 

Accounting  methods:  insjallment  method 

reporting  by  dealers  in  personal  property; 
CFR  coaection.  13454 
Accuracy-related  penalty,  1 2547 

Correction.  14749 
Accuracy-related  penalty  imposition,  4791 
Arbitrage  and  related  restrictions — 
Tax-exempt  bonds,  24039,  24350 
Bad  debt  reserves  of  ban)is;  correction,  4583, 

15502 
Bankruptcy  estates  of  individuals;  passive 
activity  losses  and  credits  and  at  risk 
losses,  carryover,  2^35 
Capitalization  and  inclusion  in  inventory  of 

certain  costs;  correction,  33 1 8 
Contribution  substantiation  requirement,  27458 
Corporate  net  operating  toss  carryforwards; 

limitations,  12832.  12844, 
Debt  instruments  with  ot^gM^  issue  discount; 
imputed  interest  on  dM^jred  payment  sales 
or  exchanges  of  property.  4799,  483 1 
Depaning  aliens:  certificates  of  compliance  with 

income  tax  laws.  10066 
Discharge  of  indebtedness.  1 2830 
Income  and  loss  allocations:  periods  before  and 
pfter  date  of  loss  cofporation  ownership 
change.  32078 
Intangible  properly;  elections.  1 1920 
Like-kind  exchanges  of  property,  18747 

Correction,  33199 
Low-income  housing  cre4it — 
Administrative  errors  «id  omissions,  etc., 

8860 
Carryover  allocations,  etc..  10067,  15501 
Net  operating  loss  carryforwards;  limitation;  and 
built-in  losses  folloviting  ownership  change. 
12840 
Notional  principal  contract  income  and 

deductions;  correction.  9410 
Partnerships;  treatment  as  qualified  tax  exempt 

organization.  24924 
Passive  activity  losses  and  credits  limitation — 

Technical  amendments;  correction,  17477 
Policy  acquisition  expenses;  capitalization; 

correction.  947 
Preparer  penalties;  manual  signature 

requirement,  33431 
Property  contributed  to  partnership;  allocations 
reflecting  built-in  gain  or  loss;  correction. 
■    4140 
Qualified  retirement  plans,  etc. — 

Annual  compensation;  limitation.  32903 
Minimum  coverage  re<|uirements;  correction. 
16984 
Qualified  separate  lines  of  business,  3291 1 
Real  estate  mortgage  investment  conduits, 

18746 
S  corporations;  basis  of  stock  and  shareholders 
indebtedness  adjustments  and  shareholders 
distributions  treatments,  12 
Correction.  17154 


Stock  and  asset  consistency  rules,  2958 
Target  affiliates  that  are  controlled  foreign 
corporations,  2956,  15501 
Valuation  Ubies.  30100 
OMB  control  numbers  under  Paperwork  Reduction 

Act;  correction.  27235 
Procedure  and  administration: 
Administrative  remedies;  exhaustion,  29356 
Civil  actions  by  persons  other  than  taxpayers, 

26601 
Interest  on  overpayments;  period  for  which 
interest  is  allowable  in  cases  of  credit; 
clarification,  10075 
Return  information  disclosure;  U.S.  Customs 

Service.  11547 
Taypayers  involved  in  administrative 

proceedings;  reasonable  administrative 
costs  recovery.  29359 

PROPOSED  RULES 

Employment  taxes  and  collection  of  income  taxes 
at  source: 
Form  W-4:  electronic  filing.  18057 
Taxpayer  identification  number  (TIN)  matching 
program:  cross-reference.  13470 
Hearing  cancellation.  24096 
Estate  taxes: 

Acturarial  tables  exceptions.  30180 
Excise  taxes: 

Petroleum  tax  on  namral  gasoline:  hearing.  5161 
Federal  regulatory  review;  withdrawn;  correction. 

13470 
Gift  taxes: 

Actuarial  tables  exceptions,  30180 
Income  taxes: 

Accuracy-related  penalty:  hearing.  12563 

Correction.  14810 
Accuracy-related  penalty  imposition 
Cross  reference.  4876 
Hearing.  24095 
Withdrawn.  4878 
Alternative  minimum  tax  for  noncorporate 

taxpayers.  12880 
Amortization  of  goodwill  and  other  intangibles, 

32670 
Arbitrage  restrictions  on  tax  exempt  bonds; 

cross  reference,  24094 
Consolidated  groups  and  controlled  groups; 

intercompany  transactions  and  related  rules, 
18011 
Hearings,  18048 
Contribution  substantiation  requirement;  cross- 
reference,  27515 
Debt  insuuments  with  original  issue  discoimt; 
anti-abuse  rule;  cross-reference;  and  price 
level  adjusted  mqrtgages,  withdrawn.  4878 
Dwelling  units,  business  use  or  rental; 
deductibility  of  expenses;  partial 
withdrawal.  26466 
Employee  remuneration  in  excess  of  one  million 
dollars;  disallowance  of  deductions; 
correction,  5370,  1 3469 
"Influencing  legislation"  definition,  24992 
Intangible  property:  elections,  1 1957 
Limitation  on  deconsolidation  use  to  avoid 

foreign  tax  credit  limitations,  25584 
Lobbying  activities;  cost  allocation:  correction, 

426! 
Lobbying  expense  deductions; IHues,  15877 
Low-income  housing  credit — 

Sute  housing  credit  ceiling.  17747 
Mortgage  credit  certificate  reissuaiKc; 

correction.  807 
Profit  split  method;  combined  taxable  income 
computation.  1690 
Hearing,  21697,  25847 
Qualified  retirement  plans,  etc. — 
Annual  compensation;  limitation,  11744 
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Real  estate  mongage  investment  conduits;  cross- 
reference.  18772 
S  corporations:  basis  of  stock  and  shareholders 
indebtedness  adjustments  and  shareholders 
distributions  treatment 
Correction.  10675 
Sewage  facilities  defmition  for  tax-exempt  bond 

purposes.  22773 
Stock  and  asset  consistency  rules 
Target  affiliates  that  are  controlled  foreign 
corporations;  cross  reference.  3045 
Stock  and  stock  rights;  constructive 

distributions.  32160 
Subchapter  K  anti-abuse  rule,  25581 
Procedure  and  administration: 
Real  property  redemptions:  payment  of  excess 

expenses  by  purchaser.  26608 
Return  information  disclosure;  U.S.  Customs 
Service:  cross  reference.  1 1566 
Regulatory  agenda.  2085 1 

NOTICES 

Art  Advisory  Panel:  closed  meetings;  report 

availability.  1 1653 
Committees:  establishment,  renewal,  termination, 
etc.: 
An  Advisory  Panel.  7298 
Information  Reporting  Program  Advisory 
^  Committee.  25523 

.  Electronic/magnetic  filing: 

1 1 20- A/PC  format  return;  software  testing  and 
pilot,  4315 
Inflation  adjustment  factor  and  reference  prices: 
Fuel  credit,  nonconventional  sources.  16259 
Renewable  electricity  production  credit.  15261 
Meetings: 

Art  Advisory  Panel.  15261 
Commissioner's  Advisory  Group.  30092 
Information  Reporting  Program  Advisory 

Committee.  22712 
Public  electronic  communications  organization 
establishment.  4315 
Organization,  functions,  and  authority  delegations; 
Chief  Counsel  s  delegate  et  al..  23260 
Chief.  EP/EO  Division.  1 1654 
Chiefs  of  appeals  et  al..  22886 
Deputy  Assistant  Commissioner  (International) 

et  al..  4315 
District  Directors  et  al..  29476 
Privacy  Act: 

Systems  of  records.  1 3363 
Taxable  substarKes.  imported: 
2,2,4-trimethyl-l,3-pentanediol  diisobutyrate. 

etc..  9523.  1 3039 
Acetylene  black.  1 3036 
Acrylonitrile-butadiene-styrene  (ABS)  pellets; 

withdrawn.  18439 
Alpha  methyl  styrene  polymer,  etc.;  withdrawn. 

18439 
Benzoic  acid  and  benzaldehyde.  14446 
Bisphenol-A.  etc..  11827 
Decabromodiphenyl  oxide,  etc..  1 1828 
Di-2  ethyl  hexyl  phthalate.  18439 
Dimethyl  terephthalate.  1 5262.  3 1 297 
Di-n-hexyl  adipate.  etc..  1 1829.  27652 
Diphenylamine  and  aniline.  1 4447 
Epichlorohydrin  and  allyl  chloride.  27653 
Epichlorohydrin.  etc..  1 1 829 
Glycerine,  etc..  1 1830.  31298 
Hexamethylenediamine.  1 3038 
Monochlorobenzene  and  ethyl  chloride.  1 4447 
Para-nitrophenol.  etc.,  1 1 830.  27653 
Perchloroethylene.  11831 
Poly  (69/3 1  ethylene/cyclohexylenedimethylene 

terephtalate).  etc..  1 3037 
Polycarbonate.  18440 

Sodium  nitriolotriacetate  monohydrate,  etc.. 
18440 


Tetrahydrofuran  and  1.4  butanediol,  14448 
Tetrahydrofuran.  etc..  31299 
Texanol  benzyl  phthalate.  27654 

International  Boundary  and  Water 
Commission,  United  States  and 
Mexico 

NOTICES  * 

Environmental  statements:  availability,  etc.: 
Lower  Colorado  River  in  Mexico  from  Morelos 

Dam  to  Northerly  International  Boundary; 

emergency  sediment  removal,  9994 
Lower  Rio  Grande  Flood  Control  Project. 

Hidalgo  County.  TX;  gas  well  construction. 

operation,  and  maintenance.  33303 
Rio  Grande  American  Canal  extension  project. 

El  Paso.  TX.  1034 

International  Broadcasting  Board 

NOTICES 

Meetings;  Sunshine  Act,  17413.  29477 

International  Development 
Cooperation  Agency 

See  Agency  for  Intemational  Development 
See  Overseas  Private  Investment  Corporation 

International  Investment  Office 
RULES 

Mergers,  acquisitions,  and  takeovers  by  foreign 
persons.  27178 

PROPOSED  RULES 

Mergers,  acquisitions,  and  takeovers  by  foreign 
pejsons.  7666 

International  Trade  Administration 
RULES 

North  American  Free  Trade  Agreement  (NAFTA): 

Binational  panel  review  procedures,  228 
Watch-duty  exemption  program: 

Duty-exemption  entitlement  allocations  in 
Virgin  Islands.  Guam.  American  Samoa, 
and  Northern  Mariana  hiands.  8847 
NOTICES 
Antidumping: 
3.5-inch  microdisks  and  coated  media  from — 

Japan.  13704 
Antifriction  bearings  (other  than  tapered  roller 
bearings)  and  parts  from — 
France  et  al..  9463.  32180 
Italy.  18798 
Japan.  9469 
Sweden.  15372 

United  Kingdom.  18800.  18801 
Antifriction  bearings  fix)in — 
France.  10369 
Germany.  10370 
Italy.  10370 
Aramid  fiber  formed  of  poly  para-phenylene 
terephthalamide  from — 
Netherlands.  23684,  32678 
Brass  sheet  and  strip  from — 

Sweden.  13698.21958 
Brazing  copper  wire  and  rod  from — 

South  Africa.  61 
Calcium  aluminate  cement,  cement  clinker,  and 
flux  from — 
France.  14136 
Calcium  aluminate  flux  from — 

France.  25446.  30337 
Carbon  and  alloy  steel  wire  rod  from — 
Brazil.  5984 
Canada.  !8791.  23053 
Japan.  5987.  5990 


International 

Carbon  steel  bun-weld  pipe  finings  ftom — 

China.  62.  15155 

France  et  al..  14148 
Ceiluig  fans  from — 

China.  9956 
Chrome-plated  lug  nuts  from — 

Korea.  5390 

Taiwan.  798 1 
Circular  welded  carbon  steel  pipes  and  tubes 
from — 

Thailand.  26625 
Circular  welded  non-alloy  steel  pipe  from  - 

Brazil  et  al..  1929 
Class  1 50  suinless  steel  threaded  pipe  fittings 
from — 

Taiwan.  10784 
Cold-rolled  stainless  steel  sheet  from — 

C-ermany    15888 
Color  negative  photographic  paper  a.->d  chemical 
components  from — 

Japan.  16177 

Japan  et  al..  1927 

Netherlands.  16181 
Color  picture  tubes  from —  ' 

Canada.  14607 
Color  television  receivers,  except  foi  video 
monitois.  from — 

Korea.  13700.  21958 
Color  television  receivers  from — 

Korea.  17086.  33486.  33487 
Corrosion-resistant  cartwn  steel  flat  produLti 
from — 

Canada.  1927 
Coumann  from — 

(Thina.  3841.  19693  , 
Cut-to-length  carbon  steel  plate  from- 

Canada.  15373 
Defrost  timers  from — 

Japan.  1928.  9957 
Disposable  pocket  lighters  from — 

China  and  Thailand.  29412 
Duty  orders/fmdings:  revocation.  5391 
Electrolytic  manganese  dioxide  from — 

Japan.  17511 
Ferrosilicon  from — 

Brazil.  732,  8598.  11769 
Ferrovanadium  and  iiitridej  vanadium  from — 

Russian  Federation.  .'2952 
Fishnetting  of  man-made  fiber  ftom-- 

Japan.  1 1770 
Forged  stainless  steel  flanges  from — 

India.  5994 

Taiwan.  5995 
Fresh  and  chilled  Atlantic  salmon  from — 

Norway.  12242 
Fresh  cut  flowers  from — 

Colombia.  1 5 1 59.  22579 
Fresh  cut  roses  from — 

Colombia  and  Ecuador.  1 1771 
Fresh  garlic  from — 

China.  9470 
Furfuryl  alcohol  from — 

China  et  al..  32953 
Grain-oriented  electrical  steel  from — 

Italy.  5991 

Japan.  5990.  19694.  29984 
Gray  portland  cement  and  clinker  from- 
Japan.  6614 

Mexico.  28844 

Venezuela.  9187 
High  information  content  flat  panel  displa>s  and 
display  glass  from — 
Japan.  23690 
High-tenacity  rayon  filament  yam  from  - 

Germany.  32181 
Hot-rolled  lead  and  bismuth  carbon  steel 
products  from — 
Germany,  32417 
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Industrial  belts  and  components  and  parts,  cured 
and  uncured.  from — 

Japan.  1373.  23693 
Industrial  nitnxellulose  from — 

United  Kingdom.  24684 
Industrial  phosphoric  acid  from — 

Israel.  6944.  10787.32184 
Intemal-combustion  industrial  foriclift  trucks 
frDin — 

Japan.  1374 
Iron  construction  castings  from — 

Canada,  65.  25603 
Kiwifruit,  fresh,  from — 

New  Zealand.  23691 
Large  electric  motors  from — 

Japan.  3843 
Large  power  transformers  from — 

Italy.  16616 
Magnesium,  pure  and  alloy,  from — 

China.  21748 

Russian  Federation,  21748 

Ukraine.  21748 
Mechanical  transfer  presses  from — 

Japan.  9958 
Nitromethane  from — 

China.  14834 
Oil  country  tubular  goods  from — 

Canada.  18798 
Orange  juice,  frozen  concentrated,  from — 

Brazil.  5174 
Paper  clips  from — 

China.  11250.  25885 
Pencils,  cased,  from — 

China.  10784.30911 

Thailand.  15705.30915 
Personal  word  processors  from — 

Japan.  13930.22583 
Phthalic  anhydride  from — 

Venezuela.  11250.27532 
Polyethylene  terephthalate  Tilm.  sheet,  and  strip 
from — 

Japan.  9960 
Porcelain-on-steel  cooking  ware  from — 

Mexico.  6616.  23694 
Portable  electric  typewriters  from — 

Japan.  13932.22584 

Singapore.  22592 
Potash  from — 

Canada.  67 
Potassium  permanganate  from — 

China.  26625 
Pressure  sensitive  plastic  tape  from — 

Italy.  17513 
Red  raspberries  from — 

Canada.  13703 
Saccharin  from —  , 

China.  11773.32412 

Korea.  15705.32416 
Sebacic  acid  from — 

China.  565.  28053 
Silicomanganese  from — 

Brazil.  31195 

Brazil  and  Venezuela.  16177 

China.  31199 

China  and  Ukraine.  1 1250 

Ukraine.  30201 

Venezuela.  31204 
Silicon  carbide  from — 

China.  570.  16795.  22585 
Silicon  metal  from — 

Argentina.  16176 
Sodium  thiosulfate  from — 

United  Kingdom.  24687 
Solid  urea  from — 

Estonia.  8600,  25606 
Stainless  steel  angle  from — 

Japan.  23052 
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Stainless  steel  bar  from— 

Brazil  et  al..  3844.  254  17 
Stainless  steel  bun-weld  pipe  and  tube  fittings 
from — 
Japan.  740.  12240 
Stainless  steel  cooking  wye  from — 
Korea,  10788 
Taiwan,  67 
Stainless  steel  wire  rods 
Brazil,  4021 
France,  4022 
Staples  and  staple  machines  from — 

Sweden,  3844,  29416 
Steel  wire  rod  from —      i 
Belgium,  30337 
Belgium  and  Germany  J 1 1773 
Steel  wire  rope  from —    | 

Mexico.  29176 
Sweaters  wholly  or  in  chitf  weight  of  man- 
made  fiber  from —    | 
Hong  Kong.  13926       I 
Korea.  17513.25606 
Tapered  roller  bearings  i 
unfinished,  from — 
Himgary.  2594 
Japan.  2594.9471.  238 
Tapered  roller  bearings,  ftur  inches  or  less  in 
outside  diameter,  and  components,  from — 
Japan.  11251 
Titanium  sponge  from — 
Japan.  9963 
Kazakhstan.  6618.  166 
Tuners  from — 
Japan.  29413 
Uranium  from — 
Kazakhstan  et  al..  1661iB 
Russian  Federation.  15373 
Welded  stainless  steel  pift  from — 
Malaysia.  4023 
Taiwan,  6619 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  564,  2593, 
5390,7979,  10368.  11659,  11768,  12240. 
16615.  18099.  2305lL  24683.  29411. 
29661.  30770  j 

Antidumping  duty  orders:  dtterminations  not  to 

revoke.  14608 
Antidumping  duty  orders  and  fmdings: 
Intent  to  revoke.  14608.  116895.  22821.  23051. 
28336 
Cheese  quota;  foreign  goveifunent  subsidies: 

Quarterly  update.  15377   ! 
Committees;  establishment.  Renewal,  termination, 
etc.: 
Environmental  Technologies  Trade  Advisory 

Committee.  23192 
U.S. -South  Africa  Busine$s  Development 
Committee.  3077 1 
Countervailing  duties: 
Apparel  from — 
Sri  Lanka.  26785 
Thailand.  25609 
Carbon  steel  bun-weld  pi^  fittings  from — 
India.  28337 
India  and  Israel.  14149 
India  et  al..  32955 
Israel.  28340 
Carbon  steel  products  fro^i — 

Sweden.  6620 
Ceramic  tile  from — 

Mexico.  2823 
Cotton  sheeting  and  satee{i  from — 

Peru.  4691.  16185 
Cotton  yam  from — 
Brazil.  68.  10371 
Deformed  steel  concrete  ^inforcing  bar  from — 
Peru.  1384 
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Disposable  pocket  lighters  from — 

Thailand.  29415 
Electrical  conductor  aluminum  redraw  rod 
from — 

Venezuela.  29984 
Fresh  cut  flowers  from — 

Costa  Rica.  6236.  24687 

Peru.  15887 
Grain-oriented  electrical  steel  from — 

Italy.  4682.  18357.  29414 
Hot  rolled  lead  and  bismuth  carbon  steel 
products  from — 

Germany.  32184 

United  Kingdom,  32185 
Industrial  phosphoric  acid  from — 

Israel,  5176 
Lamb  meat  from — 

New  Zealand,  29985 
Leather  from — 

Argentina,  15706 
Leather  wearing  apparel  from-^ 

Argentina,  25611 

Mexico,  25612 
Live  swine  from — 

Canada,  12243 
Malleable  iron  pipe  fittings  from — 

Thailand.  4682.  16186 
Miniature  carnations  from — 

Colombia,  10790 
Plithalic  anhydride  from — 

Venezuela.  3842,  10372 
Rice  from — 

Thailand.  8906 
Roses  and  cut  flowers  from — 

Colombia.  10796 
Softwood  lumber  products  from — 

Canada.  12584.  15706 
Stainless  steel  cooking  ware  from — 

Korea.  16186 
Standard  carnations  from — 

Canada.  9188 
Steel  wire  rod  from — 

Germany.  1 1774 
Textile  mill  products  from — 

Colombia  and  Thailand.  18101 
Textiles  and  textile  products  (men's  and  boys' 
woolen  garments)  from — 

Argentina.  1934 
Countervailing  duty  orders: 

Determinations  not  to  revoke.  29414 
Countervailing  duty  orders  and  suspended 

investigations;  intent  to  revoke  or  terminate, 

9727 
Export  trade  certificates  of  review.  1001.  4029. 

11251.  11775.  11778.  14387,  14836.  16186, 

16187,  16619,  16796.  22149,  23695,  24395, 

25614,  27262,  28342,  29415,  31980 
Foreign  buyer  program;  domestic  trade  shows 

support.  28200 
Grants  and  cooperative  agreements;  availability, 

etc.: 
Consortia  of  American  businesses  in  Newly 

Independent  States  program,  26912 
Market  development  cooperator  program,  21750 
Special  American  business  internship  training 
program,  25889 
Harmonized  system  of  tariff  classification: 

conversion  for  antidumping  and 

countervailing  duty  proceedings: 
Apparel  from  Sri  Lanka.  14609 
Textile  mill  products  from  Sri  Lanka.  14609 
Meetings: 

Exporters'  Textile  Advisory  Committee.  24396 
North  American  Free  Trade  Agreement  (NAFTA): 
Article  1904  binational  panel  reviews;  procedure 
rules.  8686 
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Anicle  1904  extraordinary  challenge 

committees;  procedure  rules,  8702 
Article  1905  special  committees;  procedure 

rules,  8714 
Proceedings  under  Chapters  Nineteen  and 
Twenty;  conflict  of  interests,  8720 
North  American  Free  Trade  Agreement  (NAFTA); 
binational  panel  reviews: 
Apples  from — 

Canada,  18993  ' 

Synthetic  baler  twine  with  knot  strength  of  200 
lbs.  or  less  from — 
United  States,  31206 
Scope  rulings;  list,  8910,  25615 
Trade  fair  privatization;  private  sector  organization 
and  management  of  overseas  trade  fairs, 
32678 
Trade  Promotion  Coordinating  Committee; 

recommendation  to  reduce  barriers  to  exports 
related  to  product  standards  and  certification, 
59% 
United  States-Canada  free-trade  agreement; 
binational  panel  reviews: 
Carpeting,  machine  tufted,  from — 

United  States,  5997 
Cold-rolled  and  hot-rolled  carbon  steel  flat 
products  from — 
Cainada,  742 
Extraordinary  challenge  committees;  rules  of 

procedures,  amendments,  5892 
Live  swine  from — 

Canada.  17087 
Magnesium  fiom — 

Canada,  5997 
Magnesium,  pure  and  alloy,  from — 

Canada.  3846,  3847,  18993 
Preformed  fiberglass  pipe  insulation  with  vapor 
barrier  from — 
United  States.  5996 
Rules  of  procedure;  amendments,  5910 
Softwood  lumber  products  frxjm — 
Canada.  6946,  21754 
Watches  and  watch  movements;  allocation  of  duty 
exemptions: 
Virgin  Islands,  12262 
Applications,  hearings,  determinations,  etc.: 
Brandeis  University  et  al.,  30916 
California  Institute  of  Technology.  18370 
Carnegie  Institution  of  Washington  et  al..  24690 
Carnegie  Mellon  University,  3 1 207 
Carnegie  Mellon  University  et  al.,  1 8994 
Clemson  University,  31207 
Fordham  University  et  al..  4030 
Geological  Survey  et  al.,  32956 
George  Washington  University  Medical  Center 

et  al.,  2825 
Lehigh  University  et  al.,  25617 
LSU  and  A&M  College  et  al.,  18370 
Mount  Sinai  Medical  Center  et  al.,  30916 
National  Institute  of  Standards  and  Technology 

et  al.,  18994 
Ohio  State  University  et  al.,  6620 
Oregon  State  University  et  al.,  16187 
Southern  Illinois  University  at  Edwardsville, 

2826 
Texas  A&M  Research  Foundation.  10372 
Texas  A&M  University,  30917 
Texas  A&M  University  et  al.,  31207 
University  of — 
Arizona  et  al.,  12893,  32418 
California.  8454 

California,  Berkeley,  et  al.,  31208 
California  et  al.,  10372,  32955 
California,  Los  Alamos,  14610 
Denver  et  al..  32418 
Maryland,  23829 
Maryland  et  al.,  13705,  29416 
Massachusetts  et  al.,  5177,  27264 
North  Carolina,  14610 
Utah  et  al.,  9964 
Wisconsin  et  al.,  23696 


USDA-Agricultural  Research  Service  et  al., 

30917 
VA  Medical  Center  (AUania),  Decatur,  GA,  et 

al.,  32956 

International  Trade  Commission 
RULES 

North  American  Free  Trade  Agreement  (NAFTA); 
implementation,  5087,  19638 

PROPOSED  RULES 

Practice  and  procedure: 

Antidumping  and  contervailing  duty 
investigations;  treatment  of  business 
proprietary  and  confidential  business 
information,  18982 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  19024 
Import  investigations: 
Acid-washed  denim  garments  and  accessories, 
including  jeans,  jackets,  bags,  and  skitu, 
25958 
Administrative  protective  orders — 

Breaches  investigation  summary,  16834 
Andean  Trade  Preference  Act;  effect  on  U.S. 
economy  and  Andean  drug  crop 
eradication.  11308 
Anisotropically  etched  one  megabit  and  greater 
DRAMS,  components,  and  products 
containing  DRAMS.  6042.  8656.  12343 
Anti-theft  deactivatable  resonant  tags  and 

components,  3867.  1 2344 
Arab  League  boycott  of  Isi«l;  effects  on  U.S. 

businesses.  12346 
Aramid  fiber  formed  of  poly  para-phenylene 
terephthalamide  from — 
Netherlands.  3122,  24181.  32220 
Audible  alarm  devices  for  drivers.  29615 
Calcium  aluminate  cement  and  cement  clinker 
from — 
France.  14871.  24469 
Calcium  aluminate  centent  from — 

France.  1 1088 
Calcium  aluminate  flux  from — 

France.  1 4425.  30809 
Canned  pineapple  fruit  from — 

Thailand,  30951 
Carbon  steel  bun-weld  pipe  fittings  from — 

France  et  al.,  1 1307.  18825,  22172 
Caribbean  Basin  Economic  Recovery  Act 
impact  on  U.S.  industries  and  consumers; 
annual  report.  16241 
Ceiling  fans  ftt)m — 

China.  30036 
Cement  clinker  from — 

France.  1 1088 
Color  negative  photographic  paper  and  chemical 
components  firom — 
Japan.  25958 
Netheriands.  25958 
Coumarin  from — 

China.  1026.  8656 
Curable  fluoroelastomer  compositions  and 

precu«ois.  12344 
Defrost  timers  from — 

Japan,  9995 
Devices  for  connecting  computers  via  telephone 
lines,  8019,  8657,  10164,  12345.  14872. 
16242.  22173,  23078.  24470,  24471, 
25959,26811,29616,33542 
Dielectric  miniature  microwave  filters  and 
multiplexers  containing  same,  593,  19210. 
26812 
Diltiazem  hydrochloride  and  diltiazem 
preparations,  593 
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Disposable  lighters  from— 
Oiina,  25502.  33542 
Thwiand.  25502,  25503,  33542 
Ferrosilicon  from — 
Brazil.  10165 

Ferrovanadium  and  nitrided  vanadium  fn>in 

Russia.  29617 
Fresh  cut  roses  from — 

Colombia  and  Ecuador.  9000.  16241 
Fresh  garlic  from — 

China.  6043,  13743 
Furfiiryl  alcohol  from — 

China  et  al..  29618 
GATT  Uruguay  Round  Agreements;  potential 
impact  on  U.S.  economy  and  industries 
15218 
Grain-oriented  silicon  electrical  steel  from — 

Italy  and  Japan,  8658,  17566,  28561 
Honey  from — 
China,  3123 
Integrated  circuit  devices,  processes  for  making 
same,  components,  and  products  containing 
same,  10165,  14872 
Iron  construction  castings  from — 

Canada.  29619 
Magnesium  from —  -     • 

China  et  al.,  17399,  27297 
Methods  of  assembling  plastic  ball  valves  and 

components.  17566 
Microsphere  adhesives.  process  for  making 
same,  and  products  containing  same, 
including  self-stick  repositionable  notes, 
29620,  33542 
Multibrand  infrared  reitjote  control  transmitters 

4100,  19210 
Nitromethane  from — 

China,  24470 
North  American  Free  Trade  Agreement 

(NAFTA);  accelerated  elimination  of  U.S. 
tariffs  on  articles  from  Mexico  and  Canada; 
effect  on  U.S.  industries  aiKl  consumers, 
30952 
Paper  clips  from — 

China,  29614 
Peanut  buner  and  peanut  paste,  3734,  1 3999. 

15456.  25503 
Pencils,  cased,  from — 

China  and  Thailand.  593 
Peppers,  fresh  or  chilled.  1 762 
Personal  computers  with  memory  management 
information  stored  in  external  memory  and 
related  materials,  3123,  99%.  14873 
Phthalic  anhydride  frx>m — 
Brazil,  19211 
Venezuela,  32220 
Plastic  ball  valves  and  components  assembly 

methods.  24469 
Plastic  encapsulated  integrated  circuits,  3123, 

3125,3126,4932,24471 
Portable  on-car  disc  brake  lathes  and 

components,  3127,  21998 
Processes  for  manufacture  of  skinless  sausage 

casings  and  resulting  product,  1 3743 
Production  sharing:  U.S.  imports  under 
Harmonized  Tariff  Schedule.  594 
Recombinantly  prodixred  human  growth 

hormones.  10165,  14874,  16838 
Removable  hard  disk  cartridges  and  products 

conuining  same,  12346,  17567.  23078 
Saccharin  from — 

China  and  Korea,  1762 
Seamless  carbon  and  alloy  standard,  line,  and 
pressure  steel  pipe  from — 
Argentina  et  al.,  33780 
Sebacic  acid  from — 
China,  6044 
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Silicon  carbide  from — 

China,  3735.  22863,  30809 
Sports  sandals  and  components.  3127,  13744, 

18826,32220 
Sputtered  cartxMi  coated  computer  disks  and 
products  containing  same,  including  disk 
drives,  3868,  18826 
Stainless  steel  angles  from — 

Japan,  17790,  28561 
Stainless  steel  bar  from — 
Brazil  et  al.,  1027,  8659 
Stainless  steel  flanges  from — 

India  el  al.,  6044 
Stainless  steel  threaded  pipe  flttings  (Class  1 50) 
from — 
Taiwan,  16837 
Stainless  steel  wire  rod  fiom — 

Brazil  el  al.,  4932 
Steel  wire  rod  from — 

Belgium,  8483.  16839,  33543 
Brazil  and  Japan,  16242 
Canada,  24181 
Germany,  8483,  16839 
Tape  dispensers,  1762,  3127,  3868,  24470 
Tomatoes,  fresh  or  chilled,  1 763 
U.S.  environmental  technology  industries,  global 
competitiveness;  municipal  and  industrial 
water  and  wastewater,  1 4874.  32008 
U.S.  schedule  of  services  commitments.  26812 
Vehicle  security  systems  and  components.  4932, 

6045,  11308,27297,29819 
Welded  stainless  steel  pipe  from — 

Malaysia.  12347 
Wheat,  wheat  flour,  and  semolina,  3736.  1 2346, 
13744 
Meetings;  Sunshine  Act.  1589.  3649.  5482.  6677, 
9803.  10227.  11364.  12030.  13768.  16686. 
18596.  19752.  22216,  23928.  25162.  26698. 
27657.  29324,  30635.  32041 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
Accounting  and  reporting  requirements,  51 10 
Household  goods  shippers;  performance  reports. 
2304 
Tariffs  and  schedules: 

Payment  of  discounts  by  motor  carriers  of 
propeny  to  nonpayer  of  freight  charges, 
2303,  14570 
Effective  date  delayed.  6221 
Range  tariffs;  fax  Tiling,  4843 
Tariff  adoption  publications  filing,  10304 
Correction,  1 1557 

PROPOSED  RULES 

Practice  and  procedure: 
Licensing  and  related  services;  user  fees,  29586 
Negotiated  Rates  Act  of  1993;  section  4 

implementation,  1 1 240 
Single  State  insuraiKe  registration.  27002. 
32178 
Regulatory  agenda,  21436 
Tariffs  and  schedules: 
Electronic  tariff  filing,  16164 
Electronic  Tariff  Filings  Negotiated  Rulemaking 

Committee;  establishment,  26777 
Payment  of  discounts  by  motor  carriers  of 
propeny  to  nonpayer  of  freight  charges, 
2347 

NOTICES 

AgeiKy  information  collection  activities  uixler 

OMB  review.  99%.  11623,  18416 
Agreements  under  sections  5a  aixl  5b;  applications 
for  approval,  etc.:  ^ 

EC-MAC  Motor  Carriers  Service  Association, 
Inc..  etal..  25121 
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EC-MAC  Motor  Carrier!  Service  Association. 

Inc..  18416 
Middlewest  Motor  Freight  Bureau.  Inc.,  22683 
Western  Railroad  Traffic  Association,  16658 
Environmental  statements;  Availability,  etc.: 
Boston  &  Maine  Corp.  et  al.,  9001,  9996 
Chicago  &  North  Western  Transportation  Co., 

11089 
Chicago  &  North  Western  Transportation  Co. 

et  al.,  28561 
Consolidated  Rail  Corp.,  15219.  17568 
Consolidated  Rail  Coip.  et  al..  780,  1763,  3561. 

33781  ' 

CXS  Transportation.  Inc,  et  al..  1 2347 
Dakota.  Minnesota  &  Eastern  Railroad  Corp., 

18826 
Gateway  Western  Railw»y  Co..  15948 
Maine  Central  Railroad  Co.  et  al..  561 1 
Norfolk  &  Western  Railway  Co..  15751 
Norfolk  &  Western  Railway  Co.  et  al..  26320. 

30809 
Soo  Line  Railroad  Co.  el  al.,  13745 
Southern  Pacific  Transportation  Co..  4290 
Vaughan  Railroad  Co.,  29439 
Virginia  &  Southwestern  Railway  Co.  et  al., 

24471  J 

Wheeling  &  Lake  Erie  Railway  Co.,  21988 
Meetings;  Sunshine  Act,  2913,  6677,  10825, 

17413,  28132.29478  | 
Motor  carriers:  I 

Accounting  and  reponing  requirements,  29301 
Agricultural  cooperative  transportation  filing 

notices,  10424,  22683.  25122 
Compensated  intercorpoiBte  hauling  operations. 
95.  2436,  4101,  5612.  8270.  11623.  12978. 
14203.  15751.  19211.22683.28423 
Customer  account  codes  in  tariff  publication; 
special  tariff  authorities;  reconsideration; 
petition  denied.  19211 
Declaratory  order  petitions — 
Oshkosh.  WI,  et  al.,  9770 
Finance  applications,  6293,  1201 1.  25122 
Negotiated  Rates  Act  of  1993;  motor  contract 

requirements;  policy  statement,  10166 
North  American  Free  Trade  Agreement 
(NAFTA)— 
Mexican  charter  and  teur  bus  service  into 
U.S.;  operating  aathority  applications; 
policy  statement,  1406 
Rail  carriers: 
Cost  of  capital;  railroad  industry's  annual  rate 

proceeding,  27298 
Cost  recovery  procedures — 

Adjustment  factor,  13999,  16658,  32461 
Declaratory  order  petitions — 

Burlington  Northern  Railroad  Co.,  15456 
Direct  service  orders — 
Cedar  River  Railroad  Co.,  1 1801,  25124 
Dardanelle  &  Russellviille  Railroad  Co., 

25124,32460 
Dardenelle  &  Russelltfille  Railroad  Co., 
17108 
Non-coal  proceedings;  rate  guidelines,  7266 
Waybill  data;  release  for  use,  5612,  24183, 
33781 
Railroad  operation,  acquisition,  construction,  etc.: 
A&G  Railroad,  L.L.C.,  3562 
Alabama  Great  Southern  Railway  Co..  4932 
Atchison.  Topeka  &  Santa  Fe  Railway  Co.  et 

al..  1763.9249 
Bay  Line  Railroad.  LLC.  3562 
Blue  Rapids  Railway  Ca.  18827 
Broe.  Patrick  D..  2436 
Buriington  Northern  Railroad  Co..  4723,  23232. 

33008 
Caddo  Antoine  &  Little  Missouri  Railroad  Co.. 
17400  1 


Canadian  National  Railway  Co.,  31649 
CBEC  Railway,  Inc.,  24710 
Cen-Tex  Rail  Link,  Ltd.,  30037 
Central  Kansas  Railway,  L.L.C.,  3563 
Chicago  &  North  Western  Transportation  Co., 

17108.  17568.  24710.  25504 
Cincinnati  Termiinal  Railway  Co.,  15457 
Claussen.  H.  Peter,  et  al.,  14668,  15219 
CSX  Transportation,  Inc.,  3869 
Cundiff,  Gregory  B..  27577 
Delaware-Lackawana  Railroad  Co.,  Inc.,  30603 
EASX  Railroad  Corp..  330 
Elk  River  Railroad.  Inc..  23752 
Fori  Worth  &  Dallas  Belt  Railroad.  32221 
Fori  Worth  &  Western  Railroad  Co..  32713 
Fremont  Group.  Inc..  5779 
Gateway  Eastern  Railway  Co.,  60456046 
Genesee  &  Wyoming  Industries,  Inc.,  23079 
Georgia-Pacific  Corp.,  18827 
Gilbertson,  Peter  A.,  et  al.,  2437 
Grand  Trunk  Western  Railroad  Inc.  et  al.,  24181 
Great  Miami  &  Scioto  Railway  Co.,  3127 
GWI  Switching  Services.  L.P.,  23079 
Indiana  &  Central  Ohio  Raib-oad  Co.,  Inc.,  3870 
Kansas  City  Southern  Railway  Co..  330 
Kansas  City  Southern  Railway  Co.  et  al..  1028 
Kiamichi  Railroad  Co..  Inc.,  23080 
Kingwood  Northern,  Inc.,  5208 
Kokomo  Grain  Co.,  Inc.,  15220 
Kyle  Railways,  Inc.,  18576 
Laurinburg  Oil  Co.,  1%9 
Lone  Star  Railroad,  Inc.,  et  al.,  27578 
Louisville  &  Indiana  Railroad  Co.,  2857 
Luzerne  County  Rail  Corp.,  30602 
Minnesota  Transportation  Museum,  Inc.,  24182 
Missouri  Pacific  Railroad  Co.,  29820 
Morris,  Gordon,  9771 
Morris  Leasing  Co.,  Ltd.,  2858 
NEBKOTA  Railway,  Inc.,  3871,  5443 
Norfolk  &  Western  Railway  Co.,  22174 
Norfolk  Southern  Railway  Co.,  30810 
Orange  County  Transportation  Authority  et  al.. 

23898 
Peninsula  Corridor  Joint  Powers  Board,  6046 
Pickens  Railway  Corp.,  Inc..  30374 
Piedmont  &  Atlantic  Railroad  Co..  Inc..  14669 
Pon  Railroads.  Inc..  et  al..  1 1802 
RailAmerica.  Inc..  2608 
Rail  Management  &  Consulting  Corp.  et  al., 

3564.  6650 
RailTex.  Inc..  13506 
Rocky  Mount  &  Western  Railroad  Co..  Inc., 

15220 
San  Bernardino  Associated  Governments.  6046 
SMS  Rail  Service,  Inc.,  27298 
Soo  Line  Railroad  Co.,  1407,  33304 
Southern  Electric  Railroad  Co.,  14670 
Southern  Gulf  Railway  Co..  6650 
Southern  Pacific  Transportation  Co..  8019 
Southwestern  Railroad  Co..  Inc..  19740 
Summit  View  Corp.,  2437 
Tongue  River  Railroad  Co.,  13999 
Toppenish,  Simcoe  &  Western  Railroad,  22174 
Twin  Cities  &  Western  Railroad  Co..  780 
Union  Pacific  Railroad  Co..  29820 
Wallkill  Valley  Railroad.  Inc.,  18827 
Warren  &  Trumbull  Railroad  Co.,  2438 
West  Central  Ohio  Port  Authority.  4101 
Wheeling  &  Lake  Erie  Railway  Co.,  33304 
Wisconsin  Central  Ltd.,  24183.  27298,  28562 
Wisconsin  Central  Transportation  Corp.  et  al., 

23080 
Railroad  services  abandonment: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.,  594 
Austin  &  Northwestern  Railroad.  595 
Boston  &  Maine  Corp..  596,  6294,  8484,  23232 
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Boston  &  Maine  Corp.  et  al..  7684 
Burlington  Northern  Railroad  Co.,  5443   13506 

17568,30953 
Canadian  Pacific  Ltd.,  5780,  8484,  25122 
Central  Kansas  Railway,  Inc.,  22173,  28898 
Chicago  &  North  Western  Transportation  Co 

8659,  17790.26671.  28562 
Consolidated  Rail  Corp.,  1028,  1564.  2437. 

10824.  12978.  16658.  30037.  31650 
CSX  Transportation.  Inc..  6649,  8272,  30374 
CSX  Transportation.  Inc..  et  al.,  1 1089 
Delaware  &  Hudson  Railway  Co.,  Inc.,  10424 
Escanaba  &  Lake  Superior  Railroad  Co.,  27032 
Fox  Valley  &  Western  Ltd..  15948 
Illinois  Central  Railroad  Co.,  6%2,  26516 
^      Indiana  Soudiem  Railroad,  Inc.,  27578 
Los  Angeles  Country  Metropolitan 

Transportation  Authority  et  al.,  6962 
Maine  Central  Railroad  Co.,  3870 
Missouri  Pacific  Railroad  Co..  6294,  1 2622 
Norfolk  &  Western  Railway  Co.,  14669,  281 18 
Norfolk  &  Western  Railway  Co.  et  al.,  24182 
Seminole  Gulf  Railway,  Inc.,  10425 
Soo  Line  Railroad  Co..  1201 1 
Southern  Pacific  Transportation  Co..  1564. 

22863.26813.  30810 
Texas  Mexican  Railway  Co..  14670 
Tulare  Valley  Railroad  Co..  14000 
Union  Pacific  Railroad  Co..  22174.  24183 
Virginia  &  Southwestern  Railway  Co.,  22863 
Wheeling  &  Lake  Erie  Railway  Co.,  18577 
Water  carriers: 
Finance  applications.  6293.  12011,  14203 

James  Madison  Memorial  Fellowship 
Foundation 

RULES 

Fellowship  program  requirements,  27490 

PROPOSED  RULES 

Fellowship  program  requiremenu,  16585 

NOTICES 

Faculty  represenutive  appointment  information 

collection.  12623 
Fellowship  application  forms;  information  request 

12623 

Joint  Board  for  Enrollment  of 
Actuaries 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory  Committee 
11309.29304 

Judicial  Conference  of  the  United 
States 

NOTICES 

Meetings: 
Judicial  Conference  Advisory  Committee  on — 
Appellate  Procedure  Rules.  15751 
Civil  Procedure  Rules.  15751 
Criminal  Procedure  Rules,  15457 
Practice  and  Procedure  Rules,  26517 

Justice  Assistance  Bureau 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Discretionary  programs  (1994  FY),  8661 

Justice  Department 

See  Antitrust  Division 


See  Drug  Enforcement  Administration 

See  Federal  Bureau  of  Investigation 

See  Foreign  Claims  Settlement  Commission 

See  Immigration  and  Naturalization  Service 

See  Justice  Assistance  Bureau 

See  Justice  Programs  Office 

See  Juvenile  Justice  and  Delinquency  Prevention 

Office 
See  National  Institute  of  Corrections 
See  National  Institute  of  Justice 
See  Parole  Commission 
See  Prisons  Bureau 
See  Victims  of  Crime  Office 
RULES 

Acquisition  regulations: 
Contracting  authority  and  responsibilities, 
definitions,  competition  advocates,  and 
acquisition  planning;  correction,  13661 
Americans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 

Detectable  warnings,  17442 
Nondiscrimination  on  basis  of  disability- 
Transportation  facilities  and  accessible 

automated  teller  machines  (ATMs),  2674 
Earthquake  Hazards  Reduction  Act: 
Seismic  safety  program  in  Federal  and  federally 
assisted  or  regulated  new  building 
construction;  correction.  33439 
Federal  officers  and  employees;  pwoteciive 
coverage  under  Federal  criminal  law: 
Federal  administrative  law  judges  and  Workers' 
Compensation  Programs  Office  employees. 
25815 
Immigration: 
Emergency  Federal  law  enforcement  assistance; 
reimbursement  to  Stales  and  localities 
30520 
Independent  Counsel  jurisdiction;  Madison 

Guaranty  Savings  &  Loan  Association.  5321 
Nondiscrimination: 
Age  discrimination  in  federally  assisted 
prograras.  6559 
Organization,  functions  and  authority  delegations: 
Acting  Associate  Attorney  General.  13882 
Assistant  Attorney  General.  Antiiru.st  Division; 
National  Cooperative  Research  and 
Production  Act  of.  993.  14100 
Deputy  Administrator.  Drug  Enforcement 

Administration.  23637 
Prisons  Bureau.  Director.  29717 
Practice  and  procedure: 
Maners  before  Immigration  Judges,  deportation 
proceedings,  and  attorney  and 
representative  disciplinary  proceedings 
18% 
Privacy  Act;  implementation.  29717 
PROPOSED  RULES 

Americans  with  Disabilities  Act;  implementation: 
Nondiscrimination  on  basis  of  disability- 
State  and  local  government  services;  fniblic 
accommodations  and  commercial 
facilities;  accessibility  standards,  31808 
Civil  and  criminal  forfeitures,  remission  or 
mitigation  petitions;  procedures,  33457 
Executive  Office  for  Immigration  Review: 
Appeal  procedures,  24977 
Deportation  or  exclusion  orders,  stipulated 
requests;  telephonic  video  teleconferenced 
hearings.  24976 
Motions  and  appeals  in  immigration 
proceedings,  29386 
Incarceration  costs;  fee.  15880 
Practice  and  procedure: 
Communications  with  represented  persons. 
10086 
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Justice 

Unlawful  employment  of  aliens  and  unfair 

immigration-related  employment  practices; 
hearings  before  administrative  law  iudees 
2548  '    ■ 

Privacy  Act;  implementation.  29747 
Regulatory  agenda.  20556 
Victims  of  Child  Abuse  Act;  designation  of 
agencies  to  receive  and  investigate  reporu, 

NOTICES 

Agency  information  collection  activities  under 
0MB  review.  1565.  4290.  8019.  94%   10425 
11090.  11309.  15948.  17400.21775  21998 
23081.  24711,  26321,  281 18,  28562,  28563* 
3081I..32222.  32223.  33304 
Brady  Handgun  Violence  Prevention  Act; 
implementation: 
National  Crime  Information  Center,  designation 

9498 
National  instant  criminal  background  check 
system.  28423 
Discrimination  in  lending;  policy  statement.  18266 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Americans  with  Disabilities  Act;  technical 

assistance  program.  29160 
Immigration  related  employment  discrimination 
public  education  program.  15220.  19051 
Pollution  control:  consent  judgments: 
179  South  Street  Venture  et  al..  30953 
A. P.  Green  Industries.  Inc..  17791 
Advanced  Environmental  Technologies  Coip  et 

al.,  9001 
Agrico  Cliemical  Co.  et  al.,  10825 
Alcan  Foil  Products  et  al..  10825 
Apache  Energy  &  Minerals  Co.  et  al..  28564 
Apache  Nitrogen  Products.  Inc..  7267 
Appleton  Papers.  Inc..  25504 
ASARCO.  Inc..  et  al..  27579 
Association  of  Apanment  Owners  of  Harbor 

Lights.  24472 
Atlantic  Richfield  Co..  26321 
Award  Design  Medals.  1 3747 
Bank  IV  Kansas.  N.A.,  et  al..  23236 
BCFOil  Refining.  Inc..  1.3747 
Beech  Aircraft  Corp..  1 7793 
Benny's  Pipe  &  Muffler  Shops.  Inc..  et  al 

13747 
Beriin  &  Farro  Liquid  Incineration.  Inc..  et  al 

13747 
Bethlehem  Steel  Corp..  26321 
Boeing  Co..  28565 

Bridgeston&'Firestone.  Inc..  et  al..  25504 
Cablec  Continenul  Cables  Co..  1 5223 
Carborundum  Co.  et  al..  18577 
Chemical  Waste  Management  of  Kansas.  Inc., 

27580 
Ciba-Cjeigy  Corp..  3564 
Coated  Sales.  Int.,  et  al..  33544 
Conductron  Corp.  et  al.,  18828       'V 
CPS  Chemical  Co.,  Inc..  18578 
Davis  Liquid  Waste  Superfund  Site.  RI.  15949 
Delaware  Regional  Water  (Juality  Control 

Authority.  29821 
DiBiase  Salem  Realty  Trust  ti  al..  1764 
Distler,  Donald.  25960 
Environmental  Pacific  Corp..  332 
Fiji  Sugar  Corp..  Ltd.  et  a!.,  25505 
Florida  Rock  Industries.  18828 
Frola  et  al..  6295 
GCI.  Inc..  28563 
(jeneral  Electric  et  al..  15949 
GK  Technologies.  Inc..  et  al..  2609 
GTE  North.  Inc..  et  al..  3565 
Guam  Power  Authority.  62% 
Hamms  Holiday  Harbor.  Inc..  16243 
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Hawaiian  Western  Steel,  Inc.,  et  al.,  23232 

Jacksonville,  AR,  18578 

Jadco.  Inc.,  et  al.,  3565 

Kurdziel  Industries,  Inc.,  7267 

L.S.  StarrettCo..  15223 

Lafarge  et  al.,  30953 

Lawrence  County,  OH,  Board  of  County 

Commissioners,  1374S 
Leaseway  Transportation  Corp.,  Inc.,  5209 
Urd  Corp.,  3737 

Los  Angeles  County  Sanitation  Districts,  1 5223 
Lowe,  Ralph,  9497 
LTV  Steel  Co.,  Inc.,  18828 
Madison,  FL,  et  al.,  29821 
Malitovsky  Cooperage  Co.  et  al.,  18578 
Martin,  Roger  E..  et  al..  3565 
Maryland  Sand.  Gravel  &  Stone,  et  al.,  2609 
Merritt,  Roy  L.,  et  al..  33008 
Miller,  Nancy,  et  al.;  Estate  Executor,  18829 
Motor  Wheel  Corp.  et  al.,  99% 
Muri,  Joseph,  33786 
Nashua  Corp.  et  al.,  23898 
National  Rolling  Mills,  Inc.,  18829 
New  Waterbury,  Ltd.,  et  al.,  1 3748 
New  York  City  Education  Board  et  al.,  21988 
New  York  Sute  Department  of  Transportation, 

3566 
NSA,  3738 

Olin  Corp.,  13749.  23233 
Ottau  &  Goss,  Inc.,  et  al.,  26322 
Ownbey  Enterprises,  Inc.,  1 4000 
Pacific  Sound  Resources  et  al.,  27032 
PowerlineOil  Co.,  15950 
Petrotechnical  Open  Software  Corp.,  9498 
Rohm  &  Haas  Co.  et  ai..  15224 
Rybachek,  15224 
Salt  Pond  Associates,  1764 
Sanders  Lead  Co.,  Inc.,  15224 
Sierra  Environmental  Group,  Inc..  10826 
Silvertone  Plating  Co.,  Inc.,  28565 
Spray  Drift  Task  Force.  9498 
St.  Pierre  Co.,  Inc.,  et  al.,  32462 
Stem  Enterprises,  Inc.,  et  al.,  28566 
Sun  Co..  Incet  al..  29821 
Superior  Contract  Maintenance,  Inc.,  1765 
TABC,  Inc.,  18579 
Tacoma,  WA,  21999 
Textron  Inc.,  33785 
Thiokol  Corp.,  665 1 
Tropicana  Energy  Co.  et  al.,  1765 
Uniroyal,  Inc.,  1766 
Valentine.  Dale,  et  al.,  1 1 309 
Valley  Steel  Products  Co.,  Inc.,  30603 
Vertac  Chemical  Corp.  et  al..  3566,  7267,  13749 
Wauconda  Sand  &  Gravel  Co.,  2438 
Wayne  County,  MI,  et  al.,  10168 
Wedzeb  Enterprises.  Inc.,  et  al.,  14001,  27580 
Wheelwright,  KY,  et  al.,  5209 
Williams  Pipe  Line  Co.  et  al.,  6296 
Windward  Propenies,  Inc.,  et  al.,  332 
Privacy  Act: 
Systems  of  records.  8660,  9497.  17111,  22684, 

24472,  29822,  29824 

Justice  Programs  Office 

NOTICES 

Privacy  Act: 
Systems  of  records,  977 1 

Juvenile  Justice  and  Delinquency 
Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 


Comprehensive  program  plan,  1 5272 


10 


Delinquency  prevention  Jjrogram,  6836 
Regional  children's  advocacy  centers.  32046 

Labor  Department 

Ste  Employment  and  Trailing  Administration 

See  Employment  Standards  Administration 

See  Federal  Contract  Compliance  Programs  OfTice 

See  Labor-Management  Standards  Office 

See  Labor  Statistics  Bureau 

See  Mine  Safety  and  Health  Administration 

See  Occupational  Safety  and  Health 

Administration 
See  Pension  and  Welfare  Benefits  Administration 
See  Veterans  Employment  and  Training,  Office 

of  Assistant  Secretary 
See  Wage  and  Hour  E)ivision 
See  Workers'  Compensaticfi  Programs  Office 

RULES 

Conflict  of  interests,  3261' 

Freedom  of  Information  Act;  implementation: 

Appendix;  technical  amendments,  29900 
PROPOSED  RULES 
Federal  employee  protection  statutes; 

discrimination  complaints  procedures,  12506 
Regulatory  agenda,  20602 

NOTICES  I 

Agency  information  collecfion  activities  under 
OMB  review,  5209,  8273,  9998,  12979, 
13506,  14672.  15460,  18154,  18832,23898, 
25962,  27298,  29826.  30615 
Conunittees;  establishment,  renewal,  termination, 
etc.: 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council,  32713 
Excellence  in  State  and  Local  Government 
through  Labor-Management  Cooperation 
Task  Force,  29827 
Future  of  Worker-Management  Relations 

Commission,  14672 
Unemployment  Compen$ation  Advisory 
Council,  5446 
Consumer  price  index;  U.Sl  city  average,  8021, 

8274 
Future  of  Worker- Managettient  Relations 

Commission;  public  record  closure,  I84I6 
Grants  and  cooperative  agreements;  availability, 
etc.: 
School -to- work  opportunities  State 

implementation  program,  5266,  5290 
Women  in  Apprenticeship  and  Nontraditional 
Occupations  Act  coinpetition,  33545 
Meetings:  I 

Child  labor  practices  thrtiughout  world; 

hearings,  1 1324 
Family  and  Medical  Leave  Commission,  1 1802 
Freedom  of  Information  Act  (FOIA)-Requester 

Community  Conference,  23236 
Future  of  Worker-Management  Relations 
Commission,  782,  6046,  9999,  12981 
Glass  Ceiling  Commission,  96,  10426,  10827, 
10828,  11626,  154^,  18155,  25669, 
25670,  30374  ; 

Trade  Negotiations  and  'trade  Policy  Labor 
Advisory  Committefe.  3376 
National  Award  for  Diversity  and  Excellence  in 
American  Executive  ^|Ianagement;  application 
period  extended,  1595b 
North  American  Agreement  on  Labor  Cooperation; 
submission  acceptance  for  review: 
International  BrotherhoofI  of  Teamsters,  18832 
United  Electrical,  Radio,^  and  Machine  Workers 
of  America.  18833 
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Organization,  functions,  and  authority  delegations: 
North  American  Agreement  on  Labor 

Cooperation;  International  Labor  Affairs 
Bureau,  National  Administrative  Office 
Public  submission,  review,  and  reporting 
process;  procedural  guidelines,  16660 
Privacy  Act: 
Systems  of  records.  8021.  18156 

Labor-Management  Standards  Office 

RULES 

Federal  sector  labor  organizations;  labor- 
management  and  conduct  standards;  technical 
amendments,  151 14 

Labor  organization  annual  financial  reports; 
correction,  14749 

PROPOSED  RULES 

Labor-management  standards: 
Local  labor  organization  officers  removal 

procedure,  3 1 056 
Union  office  candidacy  eligibility  requirements, 

30834 

Labor  Statistics  Bureau 

NOTICES 

Labor  market  information  system  review,  521 1 
Meetings: 

Business  Research  Advisory  Council,  13508, 
22175 

Labor  Research  Advisory  Council,  22864 

Land  Management  Bureau 

RULES 

Homesteading,  areas  and  sites  designation,  and 
programs  and  objectives;  CFR  parts  removed. 
29205 
Oil  and  gas  leasing: 

Onshore  oil  and  gas  unit  agreements;  unproven 
areas;  correction.  16999 
Organization,  functions,  and  authority  delegations: 

State  Offices;  addresses  update,  25822 
Public  land  orders: 
Alaska,  1 1 196,  24648,  24945,  25339,  28788, 

29206,  29661 
Arizona,  1 1 195,  1 1726,  24947,  28789 
California,  25823 
Colorado,  3000,  13893,  15342,  19051,  19145, 

19641,23638,24946,28791 
Idaho,  1%40,  25338,  28789,  29544 
Montana,  2301,  15636,  29545 
Nebraska,  25823 

Nevada,  1489,  25824,  28013,  28790 
New  Mexico,  25824,  33697 
Oregon,  108,  8868,  12648,  24946 
Washington,  7226 
Wyoming,  19641 
Range  management: 
Wild  free-roaming  horse  and  burro 
management — 
Prohibited  acts,  administrative  remedies,  and 
penalties;  private  maintenance  and  care 
agreement  cancellation,  7642 
Wild  free-roaming  horses  and  burros 
management — 
Foals  bom  to  wild  horses  and  burros  after 
approval  of  private  maintenance  and  care 
agreement;  exclusion  from  defmition, 
28275 

PROPOSED  RULES 

Minerals  tnanagement: 

Mining  claims;  maintenance  and  location  fees; 
and  obsolete  provisions  removal  and 
mining  law  regulations  streamlining,  24572 
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Onshore  oil  and  gas  operations;  Federal  and 
Indian  oil  and  gas  leases — 
Order  No.  4;  oil  management,  1 1019 
Order  No.  5;  gas  measuremenu  718.  12570, 
29407 
Periodic  reviews  of  significant  regulations;  request 

for  comments,  9718 
Range  management: 
Grazing  administration,  14314 
Hearings  and  informational  meetings,  2S38S 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  8014,  12977,  139%,  139%. 
24465,  29434.  33775 
Alaska  Native  claims  selection: 
Afognak  Native  Corp.,  18573 
Ayakulik.  Inc..  24709 
Chugach  Alaska  Corp..  1 1622 
Inalik  Native  Corp..  30599 
Koniag.  Inc..  30946 
Sealaska  Corp..  13504 
Toghotthele  Corp..  19022 
Boundary  establishment,  descriptions,  etc.: 
Lechuguilla  Cave  Protection  Area.  NM.  6649 
Main.  West  Little,  and  North  Fork  Owyhee 

Rivers.  OR.  4721 
North  Umpqua  River.  OR.  8267 
Principal  Meridian.  MT.  23225 
ClassiHcation  of  public  lands: 
Califomia.  6040.  16831 
Utah.  25117 
Closure  of  public  lands: 
Arizona.  15162 

California.  16831.  19202.  23225.  25117 
Colorado.  9235.  251 17.  30599 
Idaho.  6040.  13344.26809 
Montana.  281 15 
Nevada.  11287.  11799.  15449.  17395.  18143, 

32710 
New  Mexico,  774,  3558 
Oregon.  22677.  23225.  32710 
Coal  leases,  exploration  licenses,  etc.: 
Alabama.  8268 
Colorado.  1759.7261 
New  Mexico.  27029 
North  Dakota.  8015 
Oklahoma.  775.  6330.  1 1288.  281 15 
Wyoming,  1 8573.  30806 
Donner  und  Blitzen  River.  OR;  wild  and  scenic 
river  management  plan  and  corridor  boundary 
maps;  availability.  3867 
Environmental  statements;  availability,  etc.: 
345  kilovoll  electric  power  transmission  line  in 

Califomia  and  Nevada,  13995.  23073 
American  Girl  Project.  Oro  Cruz  Operation.  CA. 

24465 
Anadromous  fish-producing  watersheds  in 

eastern  Oregon  et  al..  14356.  23049 
Bald  Mountain/Alligator  Ridge  Project,  NV, 

24466 
Butte  District,  MT;  predator  management.  4092. 

22677 
Cedar  City  District.  UT;  animal  damage  control 

activities.  1760 
Copper  Rat  Mine  Project,  NM.  28556 
Creston/Blue  Gap  Natural  Gas  Project.  WY, 

26317 
Cyprus  Bagdad  Copper  Mine.  AZ.  30946 
Dark  Canyon.  NM.  5440 
Enron  Burly  Field  enhanced  oil  recovery 

project,  8015.  30599 
Interlakes  Special  Recreation  Management  Area. 

CA.  22169 
Kettle  Rii/er  Key  Project.  WA.  10653 
Lewis  and  Clark  National  Forest,  MT.  8903 
Lewistown  District  ei  al..  MT.  predator 

management.  1 1 288 


Lewistown  District.  MT;  predator  management, 

22678 
Lone  Tree  Mine  project.  NV.  8015 
Mesquite  Regional  Class  III  Landfill.  CA. 

16831 
Miles  City  District,  MT;  predator  management, 

22679 
Moxa  Arch  natural  gas  f-eld.  WY,  15212 
Newcastle  Resource  Area,  WY,  23226 
Northern  and  Eastern  Colorado  Desert.  CA; 

desert  tortoise  (Mojave  population) 

recovery  plan.  12008.  19738 
Northern  sponed  owl  habitat  management  plan; 

National  Forests.  CA.  OR  and  WA.  9992. 

9992.  18788 
Owyhee  County,  ID;  training  range,  6041 
Pacific  Northwest  Region;  eastside  ecosystem 

management  strategy,  4680,  26624 
Rangeland  management  reform  and  proposed 

rulemaking,  251 18 
Robinson  Project,  NV,  19203 
Safford  District,  AZ,  30947 
Squirrel  River,  AK,  5207 
Twin  Falls  County,  ID;  solid  waste  facility, 

32711 
Twin  Falls  County  Solid  Waste  Facility,  ID, 

2421 
Western  Energy  Co..  MT;  coal  lease  application. 

7262 
Wyoming  Wind  Energy  Project.  WY.  1 404 
Zortman  Mine  Expansion  Project.  MT.  16656 
Land  and  resource  management  planning 

schedules.  23074 
Management  framework  plans,  etc.: 
Idaho,  4721,  10421,  15750 
Nevada,  23074 
Oregon,  18144 
Utah,  16240,  33776 
Meetings: 

Helicopters  and  motorized  vehicles  use  for 

gathering  wild  horses  and  burros,  326, 

30034 
San  Juan  River  Regional  Coal  Team,  1 2009 
Uinta  Southwestern  Utah  Regional  Coal  Team, 

25500 
Motor  vehicle  use  resuictions: 
Alaska.  25500 
Arizona.  5773.  22169 
Idaho.  2607.  9493.  11836 
New  Mexico.  8268 
Oregon.  2422.  28557 
Oil  and  gas  leases: 

Colorado.  1760.  1 1622.  23227.  30600 

Michigan.  14666 

Nevada.  28420 

New  Mexico.  24709.  30034 

North  Dakota.  1 5449 

Utah.  12337.  17108 

Wyoming.  2422.  4092.  6287.  8651.  8652, 

12337.  15212.  15213.  15450.  173%. 

19204.  22857.  23227,  24466,  24709, 

27574,28117,  30947 
Opening  of  public  lands: 
Arizona,  2 1 774 
Califomia,  8997,  15213 
Colorado,  17789 
Montana.  23894 
Nevada,  8998 

New  Mexico.  139%.  26514 
Oregon.  27575.  28886 
South  Dakota.  3558 
Wyoming.  6287 
Organization,  functions,  and  authority  delegations: 
Oregon  State  Office  move.  3121 
Spokane  District  Office;  relocation  and 

temporary  closure,  17789 


Utah  State  OffKe;  public  room  hours  of 

operation  change.  10653 
Pipeline  right-of-way  applications: 
Nevada.  6287.  1 1659 
New  Mexico.  272% 
Realty  actions;  sales,  leases,  etc.: 
Alaska,  326,  2422,  12337,  16656 
Arizona,  2423,  6288,  8016,  9236.  10163.  1 1836, 

1 52 1 4.  22170.  32458.32459 
Califomia.  776.  2649.  2856.  3558.  7263.  8998. 

11083.  12009.  14870.  16832.  18415. 

18823.  19022.  23227.  26317.  26514. 

30947.  31646.  33776 
Colorado.  5610.  12337.  12648.  19023.  26669. 

30600.  33776 
Idaho.  3749.  4093.  22857.  28558 
Missouri.  24466 
Montana.  2423.  17789.  26318.  28887.  29480. 

32458 
Nevada.  2424.  3558.  3731.  6288.  6289.  9236. 

9494.9993.  11289.  11622,  12010,  12977, 

173%,  18415,  21774,  26317.  27576. 

28887.  29817.  30373.  30832.  30948, 

32003.  32042,  3271 1,  33300 
New  Mexico,  2454.  3749.  8269.  13741,  15450. 

17564.  26318.  2%  13 
Oregon.  326.  24467.  30948.  31268.  33777 
Utah.  2433.  1 1084.  15214.  24709.  28888. 

29817.32460.  33778 
Washington.  3559.  9237.  12338.  173%,  19024. 

30949 
Wyoming.  6289.  10422.  12340 
Recreation  management  restrictions,  etc.: 
Caliente  Resource  Area.  CA;  vehicle  use 

restriction,  7263 
Carrizo  Plain  Natural  Area,  CA;  seasonal 

visitation  restriction.  16832 
Coos  Bay  District.  OR;  occupancy  and  camping 

stay  limit.  12010.  28889 
Deschutes  National  Wild  aixl  Scenic  River 

Area.  OR;  prohibited  acts.  1 8 1 44 
Dunes  Vehicle  Recreation  Area  and  Head 

Canyon  ORV  Competition  Area.  NM; 

firearms  discharge  prohibition.  1 1 799. 

22680 
McCain  Valley  Cooperative  Wildlife 

Management  Area.  CA;  campground  daily 

recreation  use  fee  adjustment.  281 17 
South  Valley  Resource  Area.  OR; 

supplementary  niles.  19204.  29434 
Susanville  District.  CA;  camping  and  occupancy 

stay  limit.  3559.  26319 
Utah  public  lands;  explosive  materials. 

destructive  devices,  and  Class  A  and  B 

fireworks  use  prohibition.  6041 
Recreation  managements  plans,  etc.: 
Ehrenbcrg-Cibola  Recreation  Area.  AZ  and  CA. 

I8I5I 
Resource  management  plans,  etc.: 
Arizona  Strip  District.  AZ.  15214 
Ash  Springs.  NV.  26320 
Baker  Resource  Area.  OR.  22170 
Bear  River  Resource  Area.  UT.  6%1 
Bennett  Hills  Resource  Area.  ID.  15451 
Caballo  Resource  Area.  NM.  18151 
Caliente  Resource  Area.  CA.  33004 
Eastem  Utah  Resource  Area.  UT.  9237.  23227 
Farmington  District.  NM.  21994 
FortGreely.  AK.  1405 
Fort  Wainwright.  AK.  1405 
Grand  Junction  Resource  Area.  CO.  33778 
Grand  Resource  Area,  UT.  18415 
Jackson  District.  FL.  6041 
Kingman  Resource  Area.  AZ.  3557 
Lower  Gila  Resource  Area.  AZ.  6290 
Pawnee  National  Grassland  Administrative 

Boundary.  CO.  10423 
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Pocatelio  Resource  Area,  ID,  23228 

Rand  Mountains- Fremont  Valley  Management 
Area,  CA,  30949 

Redding  Resource  Area,  CA,  10824 

Stateline  Resource  Area.  NV.  28420 

Upper  Klamath  Falls  Resource  Area,  OR, 
12339.28889 

Wallow»Grande  Ronde  River,  OR  and  WA. 
4094 

Yuma  District,  AZ,  18152,  18153 
Right-of-way  applications: 

New  Mexico.  15215 
Sierra  County.  NM:  grazing  allotment  application, 

15452 
Sodium  leases,  exploration  licenses,  etc.: 

Wyoming.  16240.  25501 
Survey  plat  filings: 

Arizona.  4095,  21994 

Arkansas.  10824,  17564 

California,  19023 

Colorado.  9238,  18153.  23228.  27030 

Florida,  11799 

Idaho,  3559,  6290,  10164,  1 1288,  13996, 
15215,  16657,  19024,22857.22858, 
23228,25501,28889 

Massachusetts,  6290 

Montana.  5440.  16833.  19024 

Nevada.  16833 

New  Mexico.  8016,  27294 

Oregon.  19738 

Oregon  and  Washington.  8482,  30600 

Utah,  26670 

Virginia.  328,  3120 

Washington,  19738 

Wyoming.  11288 
Transportation  planning  process;  document 

availability.  32003 
Withdrawal  and  reservation  of  lands: 

Arizona.  13740.  13996.  28890,  33778 

California.  776,  1760,  3645,  11084,  11091, 
11289,  14452,  30950 

Colorado.  776.  3120.  4978,  9277.  24710.  28421 

Idaho,  11289,25956 

Idaho  et  al..  29301 

Montana,  29613,  30951 

Nevada.  3731,  5441,  32218 

New  Mexico.  2454.  4096,  5609.  5610.  9239. 
19739.22171.29818,33541 

Oregon.  8017.  26514 

Utah.  6290.  24178.  24179 

Washington,  22681,  27294,  27575,  31268 

Wyoming,  4721,  4722,  5441,  8269,  13997. 
32004,  32219 

Legal  Services  Corporation 

RULES 

Bylaws;  CFR  part  removed,  21666 
Legal  assistance  eligibility;  income  levels,  12550 
PROPOSED  RULES 

Governing  bodies;  LSC  fund  recipient,  30885 
NOTICES 

Bylaws  availability.  21782 
Grant  and  cooperative  agreement  awards: 
District  of  Columbia  Neighborhood  Legal 

Services  Program  et  al..  30059 
"Louisiana  Legal  Consortium.  Inc.,  27585 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Fort  Apache  Indian  Reservation  Area.  AZ;  civil 

legal  services,  1034.  2858 
Law  school  civil  clinical  programs,  1 1327 
Meetings:  Sunshine  Act.  806.  3931,  3932,  3933, 
4317.  6998,  10457,  10458.  10459,  17414, 
24214,  24215,  30386,  30387 

Libraries  and  Information  Science, 
National  Commission 

See  National  Commission  on  Libraries  and 
Information  Science 
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Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 
PROPOSED  RULES 

Federal  claims  collection;  salary  offset.  27517 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 
PROPOSED  RULES 

Organization,  functions,  and  authority  delegations: 
Managing  Director,  Federal  Communications 
Commission,  29738 
Regulatory  agenda,  21234 

NOTICES 

Advisory  and  assistance  services  use  guidelines 

(Circular  A- 120):  rescission,  789 
Balanced  Budget  and  Emergency  Deficit  Control 
Reaffumation  Act  (Gramm-Rudman- 
Hollings): 
Budget  Enforcement  Act  preview  report; 

transmittal  to  President  and  Congress,  5789 
Budget  rescissions  and, deferrals,  7122,  24006, 
32068 
Cumulative  reports,  3304,  9040,  13594,  18916, 
26054.31894 
Circulars,  etc.: 
A-76.  11335 
A- 1 20,  789 
Commercial  activities  performance  (Circular  A- 

76),  11335 
Meetings: 

National  Information  Infrastrucmre,  29830 
Principles  for  providing  and  using  personal 
information  and  associated  commentary; 
comment  request,  27206.  32473 
Race  and  ethnicity  Federal  data;  classification 

standards.  29831 
Regulatory  planning  ami  review;  repoit  on  EO 
12866,  24276 

Maritime  Administration 

RULES 

Vessel  financing  assistance: 
Obligation  guarantees,  15123 

PROPOSED  RULES 

Cargo  preference — U.Si-flag  vessels: 

Available  U.S. -Hag  aonunereial  vessels.  24390 
NOTICES 
Investigations,  hearings*  petitions,  etc.: 

Keystone  Shipping  C3o.  et  al.,  14950 
Meetings: 

Dredging  Process  Interagency  Working  Ooup, 
26554 
Mortgagees  and  trustees;  applicants  approval, 
disapproval,  etc.: 

American  National  Bank  &  Trust  Co.,  29659 

First  Interstate  Bank  of  Nevada.  N.A..  29322 
Applications,  hearings,  determinations,  etc.: 

American  President  Lines,  Ltd.,  32487 

Gulfcoast  Transit  Co^  23253 

Lachmar,  4312 

Mormac  Marine  Transport,  Inc.,  25154 

Martin  Luther  King,  Jr.  Federal 
Holiday  Commission 

NOTICES 

Meetings,  13510.  15751  27587 

Merit  Systems  Protection  Board 

RULES  I 

Organization,  functions'  and  authority  delegations: 
Regional  offices  rcalienment,  1 4739 


Practice  and  procedure: 

Administrative  judges;  authority  to  accept 
settlement  agreements  after  issuance  of 
initial  decision  but  before  fiill  Board 
consideration,  22125 
Evidence  of  agency  compliance  with  interim 
relief  order  and  interim  relief  enforcement 
when  review  petition  dismissal  is 
ineffective.  30863 
Regional  offices  realignment.  14739 
Regulatory  time  limits  extension;  initial  appeals 
filing,  class  action  appeals,  anomey  fees 
motions,  prohibited  discrimination  initial 
appeals,  etc.,  31109 
Whistleblowing,  alleged;  personnel  action 
appeals  and  stay  requests,  31 109 
PROPOSED  RULES 
Practice  and  procedure: 
Regulatory  time  limits  extension;  initial  appeals 
filing,  class  action  appeals,  attorney  fees 
nwtions.  prohibited  discrimination  initial 
appeals,  etc..  1 8764 
Whistleblowing.  alleged;  personnel  action 
appeals  and  stay  requests.  1 8502 
NOTICES 
Agency  information  collection  activities  under 

OMB  review.  22687 
Privacy  Act: 

Systems  of  records,  1568 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  31650 

Mexico  and  United  States, 

International  Boundary  and 
Water  Commission 

See  International  Boundary  and  Water 

Commission,  United  States  and  Mexico 

Minerals  Management  Service 

RULES 

Oil  prodiKt  valuation: 
Extraordinary  gas  processing  costs;  allowances, 
17479 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Drilling  and  production — 
Reporting  and  recordkeeping  requirements; 
correction,  12160 
Royalty  management: 
Solid  minerals  and  geothermal  leases;  late 
payment  or  underpayment  of  monies  due; 
interest  rate,  14557 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations: 
Oil  spill  financial  responsibility;  offshore 

facilities  iiKluding  State  submerged  lands 
and  pipelines,  4261 
Production  platforms  and  pipelines;  safety 
requirements;  reduction  or  prevention  of 
unintentional  hydrocarbons  release,  25377 
Periodic  reviews  of  significant  regulations;  request 

for  comments,  97 1 8 
Royalty  management 
Federal  Gas  Valuation  Negotiated  Rulemaking 
Conunittee.  28304 
Establishment.  32943 
Meetings,  32944 
Outer  Continental  Shelf  net  profit  share  oil  and 
gas  leases;  records  maintenance  time  period 
extension,  17504 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3732,  561 1,  15453.  18574, 
18575,  22858,  25502,  30600,  30601,  33778 
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Environmental  slaiemenis:  availability,  etc.: 
Alaska  OCS— 

Lease  sales,  4928 
Central  Gulf  of  Mexico  OCS— 

Lease  Sales,  22858,  238% 
Gulf  of  Mexico  OCS— 

Oil  and  gas  operations,  5774.  23230 
Pacific  OCS— 

Offshore  storage  and  treatment  vessel 
abandonment  project.  23897 
Western  Gulf  of  Mexico  OCS— 
Uase  sales,  22858.  23896 
Meetings: 
Outer  Continental  Shelf  Advisory  Board.  3733. 
13742.  14«70 
Memorandums  of  understanding: 
Jurisdictional  responsibilities  for  offshore 
facilities;  establishment.  9494 
Organization,  functions,  and  authority  delegations: 
Royalty  Management  Program:  decisions  on 
routine  appeal  cases,  1 2342 
Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations: 
Safety  and  environmental  management  program 
concept  evaluation.  33779 
Outer  Continental  Shelf  operations: 
Central  Gulf  of  Mexico- 
Lease  sales,  9240.  28898 
Leasing  policies,  2607 
Leasing  systems,  9247 
Official  protraction  diagrams;  availability, 

30035 
Oil  and  gas  lease  sales;  restricted  joint  bidders 

list.  14425 
Western  Gulf  of  Mexico — 

Lease  sales.  4289,  9247,  28898 
Leasing  policies.  2607 
Royalty  management: 
Royalty-in-Kind  (RIK)  program;  royalty  oil 
availability  to  small  refiners  and  sale  of 
government  royalty  oil.  19207,  24217 
Training  Technology  Consortium;  agency  intention 
to  join.  19739 

Mine  Safety  and  Health 
Administration 

RULES 

Coal  mine  safety  and  health: 

Air  quality;  abrasive  blasting  and  drill  dust 
control;  health  standards.  83 1 8 
Metal  mine  safety  and  health: 
Air  quality;  abrasive  blasting  and  drill  dust 
control;  health  standards,  8318 
Nonmetal  mine  safety  and  health: 

Air  quality;  abrasive  blasting  and  drill  dust 
control;  health  standards,  8318 
Underground  coal  mines  ventilation;  safety 
standards.  18485 

PROPOSED  RULES 

Coal  mine  safety  and  health: 

Respiratory  protectiv*  devices;  certification 
requirements.  26892 
Underground  coal  mine  ventilation;  safety 
standards.  26356 

NOTICES 

Coal  mine  respirable  dust  standard  noncompliance 
determinations,  8356,  16958.  29349 

Meetings: 
Alternate  case  resolution  initiative.  4727 

Mine  shift  atmospheric  conditions;  respirable  dust 
sample.  8357.  29348 

Petitions  for  safety  standard  modifications; 
summary  of  affirmative  decisions,  16862 

Safety  standard  petitions: 

Canterbury  Coal  Co.  et  al.,  10171 


CONSOL  of  KenhKky.  Inc.,  et  al..  29304 
•Consol  Pennsylvania  Coal  Co.  et  al..  17793 
Energy  West  Mining  Co.  et  al..  9001 
Joshco  Mining.  Inc..  et  al .  32465 
Little  Rock  Coal  Co.  et  al..  24728 
Martinka  Coal  Co.  et  al.  4113 
New  Warwick  Mining  Co  et  al.,  1567 
■Pittsburg  &  Midway  Coal  Mining  Co.  et  al.. 

6974 
Southern  Ohio  Coal  Co.  et  al..  15237 
Southern  Utah  Fuel  et  al..  26816 
Tide  Creek  Rock,  Inc  .  et  al..  21778 

Mine  Safety  and  Health  Federal 
Review  Commission 

See  Federal  Mine  Safely  and  Health  Review 
Commission 

Mines  Bureau 

PROPOSED  RULES 

Periodic  reviews  of  significant  regulations,  request 
for  comments,  97 1 8 

NOTICES 

Agency  mformation  collection  activities  under 

0MB  review,  8656 
Meetings: 

Mining  and  Mineral  Resources  Research 
Advisory  Committee.  251 19 

Minority  Business  Development 
Agency 

NOTICES 

Business  development  center  program  applications: 
Alaska.  4908.  24691.25617 
Arkansas.  3664.  4030 

Califomia.  4907.  11252.  14837.  15378.  16188. 
17848,  24396.  27264.  29418.  29419. 
30918.  32185 
Connecticut.  5178,  23697,  23829 
Georgia,  24397.  34399 
Hawaii.  4906 
Indiana.  13706 
Louisiana.  3665.  403 1 .  1 4837 
Nevada.  2357,  22149,  24400,  32186 
New  Jersey.  6239,  26207 
New  York.  3329 
North  Carolina,  2595.  6240 
Ohio.  3555 
South  Carolina.  8454 
Tennessee.  24401 
Texas.  8456.  15892 

Mississippi  River  Commission 

NOTICES 

Meetings;  Sunshine  Act.  15964 

National  Aeronautics  and  Space 

Administration  4 

RULES 

Acquisition  regulations: 
Acquisition  planning  and  competitive  source 

selection  processes;  streamlining 

techniques.  1 1 198 
Contract  cost  principles  and  prtxeduits.  2252 1 . 

29960 
Contractor  cost  reporting.  23800 
Contractor  performance  summar)'  guidance. 

10078,  10081 
Facilities  (off-the-shelf,  general  purpose 

equipment)  to  contractor  under  certain 

limited  conditions;  coverage  addition, 

13250 
Correction,  27312 


FAR  supplement;  miscellaiieous  amcndinei.uv; 

and  contractor  and  subcontractor 

compensation  reasonableness  review 

12192 
Formal  Source  Evaluation  Board  proccJurt-. 

applicability.  10081 
Major  system  acquisition  process:  snrat.:'  iirig. 

10079 
Miscellahcous  amendments.  21666.  2v96 
Pcrlormance  based  contracting.  29%2 
Procurement  plan  contents  regarding  suatc:;lc^ 

to  encourage  cost  realism.  1 1 200 
Undefinili^cd  contrail  aciion.  K-.y(i7.  2'Whi 
Boards  and  c^)mIIuUec^ 

Contract  ,\ppcal'  Board,  icmimated.  IS"' .mi 
Fcticral  A^^u^Munn  Regulation  tF.\R». 
Buy  AmOiican  Act — 
Consirjciion  material;  definition.  1 1  '7  • 
Exemption  lis:,  steel  conduit  removed.  1  '377 
Commcriial  products  pretetence.  1 1 3'?.^ 
Contractor  qualifications;  unfair  trade  |>iji;ikcs; 

made  in  Ametiva  labels.  I  1371 
Corrections  and  technical  amendments.  I !  iS7 
Cost  or  pricing  data  threshold  incrcav.  1 1  "4. 

1 1 3''5 
Defense  traffic  manajiemeni  regulation.  I  1 3H2 
Federal  Courts  Administnlion  Act.  claim 

certification  procedures  and  allemjiive 

means  of  dispute  resolution  procedures. 

11.380 
Government  property  reports.  1 1 384 
Independent  research  and  developmciii  jnu  hid 

and  proposal  costs.  1 1378 
Miscellaneous  ainendmenis   1 1 .368 

Correction.  13796.  1?''22 
Nonmanufaciurer  rule.  1  IS^S 
North  Anicncan  Free  Tra<k  Agreement 

(NAFTA)  Implementation  Act; 

implementation.  544 
Optional  Form  333  (procurement  iniegritv 

certification).  1 1933 
Plant  equipment  records.  1 1383 
Prompt  payment  overseas.  1 1379 
Records  examination.  1 1 378 
Reimbursement,  interest  charges,  and  penalties 

for  overpayment;  clarification.  1 1 374 
Returnable  cylinders.  I  1385 
Small  business  competitiveness  demonsiraiion 

program.  1 1 376 
Small  business  innovation  research  program 

rights  in  dau.  1 1 386 
Taxpayer  Identification  Number  infortr^tion 

collection  and  reporting.  1 1371 

PROPOSED  RULES 

Acquisition  regulations: 
Pension  portability.  18518 
Precontract  costs.  33254 
Procuremeni  plans,  technical  and  business 

management  proposal  instructions,  and 

prenegoiiatipn  position.  24104 
Proposals  and  professional  compensation 

evaluations,  uncompensated  overtime.  >W51 
Research  and  development  contracts;  contractor 

liability  increase.  7966 
Small  disadvantaged  businesses  (SDBs); 

mentor-protege  program.  5974 
Federal  Acquisition  Regulation  (FAR): 
Civil  defense,  plant  protection,  and  recruittiK-nt 

costs    I445h 
Commercial  bills  of  lading  under  cost- 
reimbursement  contracts  audit  by  General 

Services  Administration.  14467 
Contractor  selection  process;  past  perfoniiance 

information  use  requirements.  8108 
Contractors'  purchasing  systems  reviews  and 

subcontractor  consent.  1 6393 
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NASA 

Cost  accounting  standards:  administraiion. 

14468 
Disposal  of  hazardous  Government  property, 

14464 
Electronic  contracting:  correction,  77 1 4 
Final  indirect  cost  agreements,  1 4459 
First  article  testing  and  approval,  14455 
Fluctuating  exchange  rates,  16391 
Government  production  and  research  property, 

14461 
Government  property:  facilities  to  contractors, 

14460 
Inherently  governmental  functions,  29696 
Insurance;  liability  to  third  persons,  16392 
Javits-Wagner-O'Day  program,  14454 
Make  or  buy  decisions:  withdrawn,  13164 
Nonallowability  of  excise  taxes  on 

nondeductible  contributions  to  deferred 

compensation  plans,  16393 
Nonprofit  institutions  clause  prescription,  16389 
Overhead  should-cost  reviews,  16388 
Price  competition  exemption,  14458 
Prompt  Payinent  Act:  miscellaneous 

amendments,  23776 
Quality  assurance  nonconformances,  14466 
Regulatory  agenda,  2 1 1 94 
Research  and  development  contracting: 

withdrawn,  13164 
Special  tooling  under  fixed  price  contracts, 

14462 
Subcontracting  plans,  16390 
Subcontract  proposal  audiLs,  14457 
Withdrawal  of  proposed  rules,  5750 
Regulatory  agenda.  21316 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  9252,  19261.  32468.  33790 
Committees:  establishment,  renewal,  termination, 
etc.: 
Advisory  Council  et  al.;  reorganization,  12012 
NASA/Industry  Process  Action  Team  for 
procurement  issues,  6309 
Environmental  statements:  availability,  etc.: 
Lidar  in-space  technology  experiment  (LITE), 
10435 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under 
OMB  review,  1004.  10119,  11410,  14472, 
14473,  16396,  16624,  17772,21756, 
22826,  27265 
Inventions,  Government-owned;  availability  for 

licensing.  5447,  5448 
Meetings: 
Advisory  Council,  5781,  13749,  33307 
Advisory  Council  task  forces,  23900,  32225 
Aeronautics  Advisory  Committee,  1036,  3567, 

13510,  16664,  18166,  32226.  32469 
Aerospace  Safety  Advisory  Panel,  5781 
Agency's  procurement  policies  and  practices, 

8663 
Life  and  Microgravity  Sciences  and 

Applications  Advisory  Committee,  3739, 
29447.29622,32719 
Minority  Business  Resource  Advisory 

Committee.  99,  15239,  28567,  31651 
_^NASA/NIH  Advisory  Committee  on  Biomedical 

and  Behavioral  Research,  29447 
Space  Science  Advisory  Committee,  3739, 
8276,  10840 
Patent  licenses:  non-exclusive,  exclusive,  or 
partially  exclusive: 
Final  Touch  of  Virginia.  Inc.,  2%22 
Krautkramer  Branson,  17401 
Triton  Systems,  Inc.,  4727 
Universal  Propulsion  Co.,  Inc.,  9774 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  25127 
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National  Archives  and  Records 
Administration 

See  Federal  Register  Otlce 
RULES 

Public  availability  and  i  se: 
NARA  at  College  Pa  k.  MD  (Archives  II); 

locatibn  and  hot  rs,  6899,  23637 
NARA  rejparch  facil  ties:  locations  and  hours, 

6900 
Records  and  donated  historical  materials;  public 
use.  29191     ^  • 

Records  management: 
Agency  program  evai  nations,  2878 ! 

PROPOSED  RULES 

Nixon  administration  pi  esidential  historical 

materials:  preserva  ion,  protection,  and  access 
procedures,  14128,27257 
Records  management 
Agency  program  eval  nations;  reopening  of 

comment  period  and  meeting,  8150 
Electronic  mail  (E-mnil)  systems,  13906 

Correction,  16580 
Vital  records:  records  disaster  mitigation  and 
recovery,  28033 
Regulatory  agenda,  212  16 

NOTICES 

Agency  information  col  ection  activities  under 

OMB  review,  99 
Agency  records  schedul  ;s:  availability,  8485, 

1 1627,  15752,  18579,  28120,  33307 
Committees;  establishment,  renewal,  termination, 
etc. 
Presidential  Libraries  Advisory  Corrunittee, 
18422 
Meetings: 
Archival  motion  picnke  and  video  recording 
reproductions;  oi  dering  procedures,  3739 


Records  of  Congress 
19025 
Organization,  functions, 
Move  to  Archives  II, 


\dvisory  Committee. 


and  authority  delegations: 
College  Park,  MD— 
John  F.  Kennedy  a  sassination  collection, 

9002 

Reference  service  dn  certain  textual  records; 
temporary  closure,  25966 


National  Civilian  Community  Corps 


NOTICES 

Agency  information  collection  activities  under 

OMB  review.  3202  7 
Establishment  of  NCCC  and  associated  public 

programs,  5782       i 
Grants  and  cooperative  »greements;  availability, 
etc.: 
Summer  national  service  program;  youth  camp 
set-up  and  organization  by  nonprofit 
organization,  4291,  9775 

National  Commission  on  Intermodal 
Transportatiop 

NOTICES 

Meetings,  14216 

National  Commission  on  Libraries 
and  Information  Science 

NOTICES 

Meetings;  Sunshine  Act,  10227,  33577 


National  Commission  on 
Manufactured  Housing 

NOTICES 

Meetings.  6658.  16243.  ^4487 


National  Council  on  Disability 

NOTICES 

Meetings:  Sunshine  Act,  14021 

National  Credit  Union  Administration 

RULES 

Credit  unions: 

Insurance  requirements — 

Fiscal  and  insurance  years;  changes,  33420 
Nonmember  and  public  unit  accounts,  26101 
Organization  and  operations — 
Chartering  and  membership  policy  field; 
interpretive  rulin'g  and  policy  statement, 
29066 
Fiscal  and  insurance  years:  changes,  33420 
Share,  share  draft,  and  share  certificate 

accounts:  dividends  clarification:  and  Truth 
in  Savings  Act;  implementation 
Correction,  13435 
Real  estate  lending  and  appraisals: 
Requirement  exceptions  in  nuijor  disaster  areas, 
6531 

PROPOSED  RULES 

Credit  unions: 

Corporate  credit  unions:  board  of  directors   . 
independently  elected  by  its  members, 
inanagement  reporting  requirements,  etc., 
18503 
Insurance  requirements — 

Fiscal  and  insurance  years;  changes,  8424 
Mergers  of  federally-insured  credit  unions; 
voluntary  termination  or  conversion  of 
insured  status,  33702 
Nonmember  and  public  unit  accounts,  10334 
Organization  and  operations — 

Fiscal  and  insurance  years;  changes,  8424 
Prohibition  of  incentive  pay  plans  for 

employees  related  to  lending  activities, 
and  increased  lending  and  improved 
loan-to-share  ratios,  1 1937 
Regulatory  agenda,  21444 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  30059 
Credit  unions: 
Community  development  revolving  loan 
program,  4727 
Discrimination  in  lending:  policy  statement,  18266 
Meetings:  Sunshine  Act,  1991,  5816,  7713,  8681, 
10460.  11364,  11658,  16686,  17847,23928, 
24216,  31301 

National  Foundation  on  the  Arts  and 
the  Humanities 

RULES 

Museum  Services  Institute: 
Technical  assistance  grants,  15343 

PROPOSED  RULES 

Federal  Council  on  Arts  and  Humanities: 
Arts  and  Artifacts  Indemnity  Act; 
implementation,  16162 
Regulatory  agenda: 
Federal  Council  on  the  Arts  and  the  Humanities, 

21212 
Museum  Services  Institute,  21214 
National  Endowment  for  the  Arts,  2 1 216 
National  Endowment  for  the  Humanities,  21220 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  605,  3128,  5612,  5613.  6310. 
10436.  24488,  24489,  2%23,  29827 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Arts  education;  current  research  compendium, 
16244 
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Arts  plus  initiative.  30619 

Challenge  program.  9252 

Developing  nonprofit  arts  organizations, 

advancement  program:  technical  assistance 

services  management,  3128 
Folk  and  traditional  arts  growth  and  diversity. 

28901 
Museum  leadership  initiatives  program.  8664 ' 
Opera-musical  theater  program;  site  visits 

administration,  33555 
Planning,  coordination,  and  facilitation  of 

meetings  with  literary  field  members. 

19025 
State  arts  agency  community  development 

coordinators;  pre-conference  administration. 

13750 
Theater  program;  site  visits;  administration, 

6310 
Meetings: 
Arts  and  Artifacts  Indemnity  Panel  Advisory 

Committee.  16244 
Arts  in  Education  Advisory  Panel.  41 17,  7268. 

17123.29828 
Arts  in  Education  Research  Agenda  Steering 

Committee.  9002 
Arts  National  Council.  4119.  23900 
Challenge/ Advancement  Advisory  Panel,  100, 

3128.4117,4118.  33308 
Consultative  Group.  Humanities  National 

Eindowment-Slate  Councils  Partnership. 

3878 
Dance  Advisory  Panel.  10185.  14684.  24489 
Design  Arts  Advisory  Panel.  9002.  28567 
Expansion  Arts  Advisory  Panel.  41 18.  9003. 

1 1628.  21782.  24488,  28567.  30059 
Folk  and  Traditional  Arts  Advisory  Panel. 

24489 
Folk  Arts  Advisory  Panel.  9003 
Humanities  National  Council.  3739.  18166 
Humanities  Panel.  2445.  3878.  5612.  9003. 

12988.  14427.  14878.  17402.  17794, 

18580.  18834.  19025.  24743.  28568. 

30813.31271.32719.33791 
International  Advisory  Panel.  9004.  28901 
International  Exhibitions  Federal  Advisory 

Committee,  18423 
Literature  Advisory  Panel,  41 18,  9004.  23900 
Media  Arts  Advisory  Panel.  41 19.  5783.  9004. 

10185,  11628 
Museum  Advisory  Panel,  5783,  16244.  21782 
Music  Advisory  Panel,  1036.  7268.  9005. 

12012.  12013.  14684.  18166.21783, 

33024.  33025 
Presenting  and  Commissioning  Advisory  Panel. 

1036.  1 1628,  16244,  25127,  28902 
Public  Partnership  Office  Advisory  Panel,  9005, 

27586 
Theater  Advisory  Panel,  8486,  9005.  9006. 

25128.27586.  30059 
Visual  Arts  Advisory  Panel.  9006.  1 3750. 

18167.27586 
Meetings;  Sunshine  Act.  1 3364 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  7268. 

31651 

National  Highway  Traffic  Safety 
Administration 

RULES 

Automobile  Fuel  Efficiency  Act:  relief  petitions 
and  plans;  corporate  average  fuel  eronomy 
program.  25574 
Engineering  and<|raffic  operations: 

Speed  limit  enforcement  certification.  30695 
Fuel  economy  standards: 
Light  tnicJs;  1996-1997  model  years.  16312 


Insurance  cost  information  regulation;  petition 

denied,  13630 
Motor  vehicle  safety  standards: 
Air  and  hydraulic  brake  systems — 
Automatic  brake  adjusters,  1 8320 
Air  brake  systems — 
Air  applied,  mechanically  held  brake  systems, 

6903 
Control  line  pressure  balance;  petition  denied, 
2755 
Child  restaint  systems — 

Built-in  restraints  for  vans;  testing  within 
vehicle  or  shell  into  which  restraint  is 
installed;  petition  denied,  27506 
Child  restraint  systems — 

Rear-facing  child  restraint  system;  dynamic 

compliance  testing,  15858 
Rear-facing  infant  restraint  systems; 

interactions  between  child  restraints  and 
air  bags;  warning  labels;  correction, 
7643.  14452 
Electric  vehicles- 
Controls,  disptlays.  and  windshield  defrosting 
and  defogging  systems.  1 1004 
Fuel  system  integrity — 

Compressed  natural  gas.  19648 
Lamps,  reflective  devices,  and  associated 
equipment — 
Reflective  material  use  on  large  trucks  and 
trailers  for  conspicuity  increase; 
correction.  3164 
Occupant  crash  protection — 

Air  bag  requirements;  vehicle  labeling.  1 1200 
Lap  belts  or  lap  belt  portion  of  lap/shoulder 
belts;  child  safety  seat  securing 
capabilities,  14569.  19754 
Manual  safety  belts;  trucks  and  multipurpose 
vehicles  driven  by  persons  with 
disabilities.  25826 
Seat  belt  assemblies.  17992 
School  bus  emergency  exits.  22997 
School  bus  pedestrian  safety  devices;  flash  rate 

for  stop  signal  arm  lamps.  26759 
Tire  selection  and  rims  for  vehicles  other  than 
passenger  cars.  25576 
Motor  vehicle  theft  prevention  standard: 
High  theft  lines  exemption.  10756 
High  theft  lines  for  1995  model  vear;  listing. 

31162 
Lines  subject  to  theft  prevention  standard; 
selection  procedures.  21668 
Nonconforming  vehicles  imported  into  United 
States;  adoption  of  continuous  entry  bond  as 
alternative  to  single  entry  bond.  31558 

PROPOSED  RULES 

Consumer  information: 

Uniform  tire  quality  grading  standards.  1 9686 
Fuel  economy  standards: 

Light  trucks:  1998-2006  model  years.  16324 
Highway  safety  programs:  effectiveness 
determinations: 
Speed  control;  priority  program  area.  2337 
Motor  vehicle  safety  standards: 
Child  restraint  systems;  booster  scat  safety, 

12225 
Fuel  system  integrity — 
Compressed  natural  gas  vehicles  over  4536 
kilograms  gross  vehicle  weight  rating. 
23662 
Crossover  lines  connecting  dual  fuel  tanks. 
25590 
Hydraulic  brake  systems — 
Antilock  brake  failure  indicator  lights; 

lettering  size  reduction;  petition  denied. 
23184 


Lamps,  reflective  devices,  and  associated 
equipment — 
Signal  lamps  new-technology  light  sources 

implementation.  16788 
Trailer  conspicuity  requirements;  pention 

denied.  17324 
Truck  camper  caps  center  high-mounted  stop 
lamps  and  hazard  warning  lamps, 
flashing;  petition  denied.  14830 
Metric  conversion;  weights  and  measures 
system.  11962 
Correction.  13535 
Occupant  crash  protection — 

Neck  injury  criterion;  nilemaking  terminjiied. 

18091 
Safety  belt  comfon  and  fit.  21740 
Scat  belt  assemblies;  petition  denied.  1 8090 
Passenger  car  brake  systems — 
Antilock  brake  systems  for  light  vehicles. 
281.  10779 
Rollover  prevention;  consumer  information. 

33254 
Side  impact  protection — 

Light  trucks,  buses,  and  multipurpose 
passenger  vehicles.  30756 
Stability  and  control  of  medium  and  heavy 

vehicles  dunng  braking,  17326 
Theft  protection;  automatic  transmission 
vehicles.  1 1 750 
Odometer  disclosure  requirements: 

American  Car  Rental  Association;  petition 
denied.  23186 
State  highway  safety  programs: 
Speed  control,  occupant  protection,  and  roadway 
safety,  guidelines,  2320 
NOTICES 
Fuel  economy  program,  autoniotive;  aiuiual  rrport 

to  Congress.  10198 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Biomechanical  response  of  human  surrogates  to 
impact  research.  28587 
Highway  safety  progiam;  breath  alcohol  testing 
devices: 
Model  specifications  and  conforming  products 
list- 
Screening  devices.  7372 
Insurance  cost  information  booklet;  availabilitv. 

13634 
.Meetings: 

International  Harmonization  of  Safety 

Standards.  32487 
Motorcycle  helmets  manufactured  by  Frenchy's 
Worldwide  Helmets;  failure  to  comply. 
23253 
Motor  Vehicle  Safety  Research  Advisory 

Committee.  10214.  16258 
Motor  Vehicle  Titling.  Registration,  and  Salvage 

Advisory  Committee,  3646 
New  car  assessment  program.  1 04 
Research  and  development  programs.  8292, 

11648.  23089.  27649 
Rulemaking,  research,  and  enforcement 
programs.  6673 
Motor  vehicle  safety  standards: 
Evaluation  program  plan  (1994-1998);  report, 

30090 
Glass-plastic  windshield  glazing;  evaluation 

report  availability.  8501 
Nonconforming  vehicles — 
Annual  list.  8671.  24505 
importation  eligibility:  determinations.  3919, 
3920.  3921.  3922.  39233.  4964.  1 1651. 
11652.  11653.  126.35.  12637.  126.38. 
14017.  14251.  14252.  14253.  14708. 
15%2.  19744.  19745.  19746.  19748. 
23256.  23258.  23259.  24505.  27101  - 
27105.  27107-271 10.  28129.  28589. 
33571.3.3572.33573 
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National  Highway 

Motor  vehicle  safety  standards:  exemption 
petitions,  etc.: 
AC  Cars  Ltd..  4964.  23922 
American  Honda  Motor  Co.,  Inc..  795,  15496 
AM  General  Corp..  17635 
'  Am-Safe.  Inc..  10453 
B.A.T.  Inc..  27100 
Bugatti  Automobili,  S.p.A..  11649 
Chrysler  Corp..  25699 
Cosco,  Inc..  14443.  30831 
Dow  Coming  Corp.,  13761 
First  Brands  Corp.,  16685.  21800 
Fisher-Price,  Inc.,  23253.  30957 
Ford  Motor  Co..  1988.  12635 
General  Tire,  Inc.,  1 2027 
ICI  International,  Inc.,  14251 
John  Russo  Industrial.  Inc.,  29861 
Mercedes-Benz  of  North  America,  Inc.,  6674 
Rover  Group  Ltd.,  12027 
Sekurit-Glas  Union  GmbH.  26693 
Solectria  Corp.,  14445 
Thomas  Built  Buses.  Inc.,  13036 
Tradewinds  Conversions.  Inc.,  1 1357 
U.S.  Electricar,  Inc.,  27111 
Uniroyal  Goodrich  Tire  Co..  1989.  1 1653 
Motor  vehicle  theft  prevention  standard: 
Passenger  motor  vehicle  theft  dau  (1990-1991 
CYs).  796.  12400 
Motor  vehicle  theft  prevention  standard; 
exemption  petitions,  etc.: 
Volkswagen  of  America.  Inc..  15260 
New  car  assessment  program:  performance 

correlation  with  fatality  risk  in  actual  head- 
on  collisions:  technical  report  availability, 
1586 
Omnibus  Transportation  Employee  Testing  Act  of 
1991: 
Devices  to  measure  breath  alcohol:  model 
specifications,  18839 
Rear  hatch,  tailgate,  and  back  door  opening  in 
crashes  and  occupant  ejection  through  back 
area:  report  availability,  3924 
United  Nations  Economic  Commission  for  Europe 
(1958):  motor  vehicle  equipment  and  parts 
regulation  revision,  10846 

National  Indian  Gaming  Commission 

PROPOSED  RULES 

Regulatory  agenda,  21450 

NOTICES 

Annual  fees  payable  by  Class  II  gaming 

operations:  fee  rates,  1 1091 
Committees:  establishment,  renewal,  termination, 
etc.: 
National  Indian  Gaming  Commission,  29433 
Indian  Gaming  Regulatory  Act: 
Class  III  tribal  gaming  ordinances:  approval. 
2629,  10185.  18167,  28902 

National  Institute  for  Literacy 

NOTICES 

Meetings: 
Advisory  Board,  9499,  29306 

National  Institute  of  Corrections 

NOTICES 

Grants  and  cooperative  agreements:  availability, 
etc.; 
Community  corrections  programs:  training  and 
technical  assistance  project,  308 1 1 
Meetings: 

Advisory  Board,  4933,  27581 
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National  Institute 


NOTICES 

Grants  and  cooperative 
etc.: 
Gang  resistance  educ^t: 

evaluation.  146'3 
Program  plan  (1994 


agreements:  availability, 

ion  and  training  program 
^).  16243 


of  Justice 


of  Standards  and 


National  Institute 
Technology 

RULES 

National  Voluntary  Coi  formity  Assessment 

System  Evaluation  (NVCASE)  program: 

establishment,  191  !9 
National  Voluntary  Lat  jratoiy  Accreditation 

Program,  22742 
Regional  centers  for  tra  isfer  of  manufacturing 

technology; 
Matching  funds  requ^ements,  22504 

PROPOSED  RULES  ] 
Regional  centers  for  tratisfer  of  manufacturing 
technology; 
Matching  funds  requl-ements,  3803 

NOTICES 

Federal  Internetworking  Requirements  Panel 

(RRP):  report  avajability,  1519 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Advanced  technology  program,  13304 
Air  speed  measurement  assurance  consortium, 

15893 
Fire  research  prograni,  24403 
Healthcare  informatidn  technology  architecture 

standards.  3 1 203 
Manufacturing  exten^on  partnership  program, 

1884,  12776 
Materials  Science  and  Engineering  Laboratory: 

ceramics,  metallurgy,  etc.,  3934 
Summer  undergraduate  research  fellowship 

program,  12262 
Information  processing  standards.  Federal; 
Advanced  data  comn|unication  control 

procedures:  withdrawn.  32186 
Computer  graphics  metafile  interpreter  test 

service.  26630 
Cryptographic  modules  security  requirements, 

1520,  7245,  891 J 
Digital  signature  standard,  26208 
Escrowed  encryption  standard,  5997 
Government  Open  Systems  Interconnection 

Profile  (GOSIP)v  4031 
Open  Document  ArcBitecture  (ODA)  Raster 

Document  Application  Profile  (DAP),  4032 
POSIX:  portable  opeftting  system  interface, 

4034.  8041 
Programmer's  hierarchical  interactive  graphics 

system,  31209 
Spatial  data  transfer  standard,  29985 
SQL  environments,  32186 
VHSIC  hardware  description  language,  17336 
Inventions,  Govemmenttowned;  availability  for 

licensing,  10797,  1^839,  18521 
Laboratory  Accreditatiot  Program,  National 
Voluntary; 
Calibration  laboratories  accreditation  program; 

application  availability,  24405 
Computer/electronics  and  product  testing 

programs:  selected  fields  termination, 

17338 
Electric  motors  energy  efficiency  testing 

program,  4037 
International  laboratory  accreditation  program 

establishment.  4368 


Meetings; 

Advanced  Technology  Visiting  Committee, 

8600.  22822 
Computer  System  Security  and  Privacy 

Advisory  Board.  7244,  25031 
Fastener  Quality  Act  Advisory  Committee. 

25032 
Malcolm  Baldrige  National  Quality  Awards — 
Board  of  Overseers,  1 7088 
Panel  of  Judges,  17088,  26631 
Traceability  of  environmental  reference 
materials  to  national  measurement 
standards.  9%4 
Weights  and  Measures  National  Conference. 
26631 
Patent  licenses:  non-exclusive,  exclusive,  or 
partially  exclusive: 
Femtosecond  Systems,  Inc.,  3072 
RadcalCorp.,  3072,  31214 
Radical  Corp..  32188 
Space  Time.  23698 
Virtual  libraries  and  electronic  document 

interchange  open  systems  technology  research 
and  development  consortium:  opportunity  to 
join,  294,  3934 
Voluntary  product  standards; 
American  Petroleum  Institute:  equipment, 

operations  and  processes,  31214 
American  softwood  lumber  standard.  15179 

National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Biomedical  and  Behavioral  Research  Facilities 

Scientific  and  Technical  Review  Board, 

23224 
Grants  and  cooperative  agreements:  availability, 
etc.; 
Adenoviral- mediated  gene  therapy  development 

for  treatment  of  cardiovascular  conditions. 

25661 
Biomolecules  involved  in  HIV  entry  into  cells 

and  metastatic  tumor  cell  invasion: 

identification.  27026 
Developing  sponsored  research  agreements; 

considerations  for  recipients  of  NIH 

research  grants  and  contracts.  32997 
Immortalized  fetal  glial  cell  line  as  delivery 

system  for  treatment  of  various 

neurological  disorders:  development  and 

commercialization.  8198 
Intramural  research  training  award  program, 

9488 
Live,  attenuated  cold-adapted  influenza  virus 

vaccine(s):  clinical  research  development, 

14172 
Protease-resistant  synthetic  peptides  with  anti- 
tumor and  immunomodulating  activity; 

design  and  screening,  17106 
Inventions,  Government-owned;  availability  for 

licensing,  4288.  8199.  19732 
Meetings: 
Acquired  Immunodeficiency  Syndrome  Program 

Advisory  Committee,  1 26 1 9,  29613 
Advisory  Committee  to  Director,  2445 1 
Corticosteroids  for  fetal  maturation  on  perinatal 

outcomes;  consensus  development 

conference,  5608 
Fogarty  International  Center  Advisory  Board, 

19193 
Genome  Research  Review  Committee,  9490, 

28556 
Helicobacter  pylori  and  peptic  ulcer  disease; 

consensus  development  conference,  4927 
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Hereditary  breast,  ovarian,  and  colon  cancer, 

workshop,  8203 
Human  Embryo  Research  Panel,  2414,  89%, 

14173,  19200,  28874 
Human  Genome  Research  National  Advisory 

Council.  18821 
National  Advisory  Eye  Council,  27025  ' 
National  Cancer  Institute,  590,  1403,  3863, 

5202,  5203.  5772,  7257,  8480,  1 1080, 

12619,  12620,  15920,  16817,  17787, 

17788.  18141.  23891,  23892,  24706. 

25662,30366,31254 
National  Center  for  Research  Resources.  3863. 

3864.  19193.  29299 

National  Eye  Institute.  1022.  3118.  3367.  27284 
National  Heart.  Lung,  and  Blood  Institute.  3864. 

3865.  5772.  8203.  9224.  9225.  9490.  9491. 
11615.  12620,  14172.  14173,  15415, 
16656,  18142,  18822,  19194,  19195, 
23070,  23224,  2389i3,  25661,  26509, 
27566,  28556.  33002 

National  Institute  of  Allergy  and  Infectious 

Diseases.  2605.  3866.  4288.  4289.  19195. 

23733.23891.27565 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases.  3366, 

27566 
National  Institute  of  Child  Health  and  Human 

Development,  1560,  9490,  9992,  191%. 

19197 
National  Institute  of  Dental  Research.  5203, 

19197,  19198 

National  Institute  of  Diabetes  and  Digestive  and 

Kidney  Diseases.  3366,  3866,  5204.  7257. 

9992.  10137.  13974.  14422,  18822.  23734. 

23735.  23893.  27283 
National  Institute  of  Environmental  Health 

Sciences.  1561,  3367,  10138,  14867, 

19198.  33537 

National  Institute  of  General  Medical  Sciences. 

7258,  13341,24175 
National  Institute  of  Mental  Health,  1404,  2414, 

3730,  3865,  7258,  I7I07,  19199,  24707. 

26509,27284,29431 
National  Institute  of  Neurological  Disorders  and 

Stroke,  18141.  19199.  23893.  27025 
National  Institute  of  Nursing  Research,  3730, 

5205,  19199,  24175 
National  Institute  on  Aging,  1560,  8204.  9991. 

11615.  18822.  18823.  19195.  24176.  27025 
National  Institute  on  Alcohol  Abuse  and 

Alcoholism,  2416,  191%.  24705 
National  Institute  on  Deafness  and  Other 

Communication  Disorders,  2606.  3367. 

3866.  4289.  8480.  8481.  10138.  11279. 
13342.  13739.  14422,  16817.  18823. 
19020.  25661.  2841 1.  30598.  31255.  33001 

National  Institute  on  Drug  Abuse.  3865.  8481. 

10138.  14423.  19198.  24707.  30941.  30942 
National  Library  of  Medicine.  2417.  10138. 

13342.  14423.  18142.  19200.  24174.  33001 
Optimal  calcium  intake;  consensus  development 

conference,  28874 
Ovarian  cancer:  screening,  treatment,  and 

follow-up;  consensus  development 

conference.  13343 
Persian  Gulf  experience  and  health;  technology 

assessment  workshop.  16818 
President's  Cancer  Panel,  1 4422 
Recombinant  DNA  Advisory  Committee,  6702, 

19200 
Research  Grants  Behavioral  and  Neurosciences 

Special  Emphasis  Panel,  2855,  5205,  7259, 

8204,  10139,  12620,  13343,  13975.  14174, 

19020,  23070.  23734,  25662.  27567 
Research  Grants  Division  Advisory  Committee. 

10139 


Research  Grants  Division  Behavioral  and 

Netirosciences  Special  Emphasis  Panel. 

29431.  30598.  33002.  33537 
Research  Grants  Division  initial  review  groups. 

26509 
Research  Grants  Division  study  sections.  2606 
Women's  Health  Initiative  Program  Advisory 

Committee.  8011 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Adeno-associated  virus  (AAV)  vectors  for  gene 

therapy.  5772 
Assay  using  recombinant  histidyl-iRNA 

s>'nthetase.  1 1616 
Atherogenic  apolipoprotein  suppressor 

identification.  14868 
Boehringer  Mannheim  Pharmaceutical  Corp.. 

11279 
Calanolide  antiviral  compounds  as  antiviral 

agents  in  treatment  of  Acquired 

InununodericieiKy  Syndrome  (AIDS). 

14868 
Cell  stress  transcriptional  factors.  2417 
Enzon.  Inc..  17107 
HIV- 1  aspartyl  protease,  assay  to  screen 

inhibitors  of.  4289 
Human  neutralizing  monoclonal  antibodies  for 

respiratory  syncytial  virus.  33002 
ISIS  Pharmaceuticals.  Inc..  et  al..  27027 
Method  of  propagating  human  paramyxoviruses 

using  continuous  cell  lines.  10651 
NeoRx  Corp.  et  al..  11280 
Phoenix;  Regenerative  Technologies.  Inc.. 

17788 
Samuelsson  &  Wadstein  Medicina  AB,  1 1286 
Targeted  Genetics  Corp.,  7259 
Transforming  growth  factor-beta,  33003 
U.S.  Bioscience.  Inc..  24176 
Virus  Research  Institute.  Itk..  10652 
Whole  chromosome  painting  probes  (WCP) 

probes  and  band-region  specific  painting 

probes  (micro-RSH  probes).  27028 
Privacy  Act: 

Systems  of  records.  1 7550 
Recombinant  DNA  molecules  research: 

Actions  under  guidelines 
'       Proposed.  6702.  24618 
Regulations  review  plan.  24178 
Uniform  biological  material  transfer  agreement; 

comment  request.  32000 
Women  and  minorities  as  subjects  in  clinical 
research;  guidelines.  11146.  14508 

National  Labor  Relations  Board 

PROPOSED  RULES 

Requested  single  location  bargaining  units  in 
representation  cases;  appropriateness.  28501 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Agency  Procedure  Advisory  Committee,  25128 
Meetings: 

Agency  Procedure  Advisory  Committee,  30954 
Meetings;  Sunshine  Act,  19752 
Senior  Executive  Service: 
Performance  Review  Boards;  membership,  1(X). 
5784 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Antarctic  marine  living  resources  catches; 

harvesting  and  reporting;  conservation  and 
management  measures,  25832 


Land-based  ecosystem  monitoring  sites; 
protection,  11729 
Endangered  and  threatened  species: 
Gray  whale  (eastern  North  Pacific  population). 

31094 
Northern  right  whale — 

Critical  habitat  desigtiation.  28793 
Sacramento  River  winter-rtm  chinook  salmon, 

440 
Sea  turtle  conservation;  shrimp  trawling 
requirements — 
Fishery  activities  restrictions.  23169.  29545 
Tow-time  limits.  33697 
Turtle  excluder  devices;  flotation  devices. 

33447 
Turtle  excluder  devices  with  escape  openings 
for  leatherfeack  turtles.  25827 
Sea  turtle  conservation;  summer  flounder 
trawling  requirements — 
Temporary  turtle  excluder  device 
requirements.  10584 
Steller  sea  lion — 
Critical  habitat  designation.  30715 
Fishery  conservation  and  management: 
American  lobster,  26454,  31938 
AUantic  sea  scallop,  2757.  2777.  1 1006.  14370 
Atlanuc  shark.  3321.  25350.  33450 
Atlantic  surf  clam  and  ocean  quahog.  6221 
Atlantic  swordfish.  32136 
Bering  Sea  and  Aleutian  Islands  groundfish. 
3000.  4009.  6222.  7656.  8142.  8869.  9422. 
10082.  13662.  14121.  15346.  16570. 
17738.  18757.  21673.  22133.  22762, 
23172,  24360.  24361.  249-":.  ^',346. 
26144.  27246.  2881 1.  29208.  ^737. 
29964.  30307.  32385.  32386 
Correction.  13769 
Bering  Sea  and  Aleutian  Islands  king  and  tanner 

crab.  28276 
Gulf  of  Alaska  groundfish.  4256.  5736.  6222. 
6912.  7647.  8868.  9422.  10588.  1 1209. 
12551.  1.3894.  14121.  15134.  17737. 
17848.  18757.  21946.  221.33.  24%5. 
26761.  28811.  29208.  29548.  33212 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,  257,  4255. 
5%2.  8868 
Gulf  of  Mexico  and  South  Atlantic  coral  and 

coral  reefs.  25344.  32938 
Gulf  of  Mexico  reef  fish.  966.  3749.  6588. 

10675.  22760 
Gulf  of  Mexico  shrimp.  24660 
Limited  access  maiugement  of  Federal  fisheries 
in  and  off  of  Alaska. 
Pacific  halibut  and  sablefish.  701.  28281 
Northeast  multispecies.  26.  5128.  9872.  10588. 

15656.  15657.  22760.  26972.  32134 
Northern  anchovy.  18977 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  California,  22999.  28014, 
31170 
Pacific  Coast  groundfish.  258.  685.  15345. 

17491.  17726.  23638.  25832.  29736.  33700 
Puerto  Rico  aixl  U.S.  Virgin  Islands  reef  fish. 

11560 
Regional  Fishery  Management  Councils; 
operations  aixl  administration  guidelines. 
11557 
South  Atlantic  snapper-grouper.  27242 
Summer  flounder.  257.  3320.  10586.  1 1934, 

15863.  18756.  19146.  28809.  29207 
Western  Pacific  crustacean.  69 1 2 
Western  Pacific  Region  pelagic.  1 8499.  26979. 
28449 
Fishery  management  and  conservation: 
Summer  flounder.  26971 
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Marine  maimnals: 
Commercial  flsheries;  interim  exemption, 

17048,  31165 
Conunercial  fishing  operations — 
Tuna  (yellowfm)  caught  with  purse  seines  in 
eastern  tropical  Pacific  Ocean;  incidental 
taking  and  imporution,  8417,  15655 
Tuna  or  tuna  product  that  is  not  dolphin  safe: 
prohibition,  30305 
Incidental  taking — 
Naval  Air  Warfare  Center.  CA;  underwater 
conventional  explosives  detonation; 
pinnipeds  and  cetaceans,  5111 
Taking  and  importing;  fisheries  certificate  of 
origin;  reporting  and  recordkeeping 
requirements,  16144 
Marine  sanctuaries: 
Olympic  Coast  National  Marine  Sanctuary,  WA, 
24586 
National  Weather  Service  modernization 

Criteria.  9921 
Ocean  and  coastal  resource  management: 

Coastal  zone  management  program,  27974 
Pacific  Halibut  Commission,  International: 
Pacific  halibut  fisheries,  24359,  27241,  29207, 
30307,  33699,  33700 
Catch  sharing  plan,  22522 
Pacific  halibut  sport  fishery;  charterboai  entry. 

24964 
Tuna.  Atlantic  bluefin  fisheries.  17723 
Tuna.  South  Pacific  fisheries.  13894 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Coho  saliiVm  in  Scon  and  Waddell  Creeks.  CA,  , 

2174.' 
Coho  salmon  in  Washington,  Oregon,  Idaho, 
and  California — 
Critical  habitat  designation,  3662 
Findings  on  petitions,  etc.,  3067 
Sacramento  River  winter-run  chinook  salmon. 

3068 
Steelhead — 
Critical  habiut  designation,  27527 
Finfish  products;  grade  standards.  18091 

Correction.  23095 
Fishery  conservation  and  management: 
American  lobster.  845 1.11 029 
Atlantic  billfish.  5978.  9720.  15882.  30903  " 
Atlantic  swordfish.  3328.  4265.  29779 
Bering  Sea  and  Aleutian  Islands  groundfish. 

2817.  14383.  23054.  24679.  26780 
Bering  Sea  and  Aleutian  Islands  king  and 

Tanner  crab.  8595.  10365.  24679.  26780 
Gulf  of  Alaska  groundfish.  2817,  23054,  24679. 
26780 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,  23681, 
28330 
Gulf  of  Mexico  and  South  Atlantic  coral  and 

coral  reefs,  2347,  24679 
Gulf  of  Mexico  reef  fish.  1661 1,  21746.  2''258 

Conection,  30389 
Gulf  of  Mexico  shrimp,  9724 
Gulf  of  Mexico  stone  crab.  15151 
Limited  access  managemeni  of  Federal  fisheries 
in  and  off  of  Alaska.  24680,  28048 
Groundfish.  crab,  and  halibut,  28827 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian 

Islands  groundfish.  33272 
Pacific  halibut.  33272 
Pacific  halibut  and  sablefish,  5979,  31 189 
Northeast  multispecies,  5563,  6232,  10608, 

13472,  13923,  18092,  19157,  241 18,  25026 
,      North  Pacific  Fisheries  research  plan; 
implementation,  23664 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  California,  3327,  4895 
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Pacific  Coast  grouiifish.  8896.  9171 
Pacific  halibut.  24679 
South  Atlantic  snapper-grouper,  5562,  9721 
Summer  fiounder,  5384.  8592 
Western  Pacific  Re|ion  pelagic.  4898.  9050 
Grants: 
West  Coast  salmon  ifisheries;  disaster  relief, 
28838 
Marine  mammals: 
Harbor  seal;  taking  ^d  importing.  17082 
North  Pacific  fiir  sebis — 
Subsistence  taking;  Pribilof  Islands,  AK, 
25024 
Meetings: 
Oil  Pollution  Act: 
Natural  resource 
9688,  32148 
Cooperative  pres^ill  planning  workshops. 

1190 
Meetings,  1189.  9688 
Pacific  Halibut  Comn^ssion,  Intemational: 
Pacific  halibut  fisheries.  15700 
Correction.  2649 
Rulemaking  petitions: 
National  Fishing  As  .ociation;  Atlantic  highly 
migratory  speci  es;  correction.  3838 


•  daoi: 


lage  assessments.  1062, 


fisheries.  2813,  4265. 


ms 


Tuna,  Atlantic  bluefin 
30896,  31621 

NOTICES 

Apalachicola  NationalTEsniarine  Research  Reserve, 

n,;  management  plan,  18522 
Civil  Administrative  Pfcnalty  Schedule; 

availability,  1916<) 
Coastal  Zone  ManageiiKnt  Act: 

Public  participation;,  policy  guidance,  30339 
Coastal  zone  managenien!  programs  and  esttiarine 
sanctuaries: 
Consistency  app."als»— 

Virginia  Power,  2B06I 
State  programs — 
Evaluation  findings  availability,  32956 
Intent  to  evaluate  performance,  5567,  22150 
Committees;  establishiiient,  renewal,  termination, 
etc.: 
Marine  mammal  pra|gram  scientific  review 
groups.  26479  ) 
Environmental  statements;  availability,  etc.: 
Acoustic  thermometfy  of  ocean  climate 

program,  18102 
Advanced  Research  Projects  Agency.  Defense 
Department;  harassment  of  marine 
manmials  and  sea  turtles  by  low  frequency 
sound  source  ai)d  monitoring  of  effects, 
22822 
Mullica  River — Greii  Bay  National  Estuarine 

Research  Reserje.  1 1 762 
Puerto  Rico  and  L.Si  Virgin  Islands:  Queen 

conch  resource!  3330 
San  Francisco  Bay  ?iational  Hstuarine  Research 

Reserve.  CA,  'IWi 
Sea  turtle  conservation;  shrimp  trawling 

requirements.  2J698 
Wild  winter-run  sieejhead;  reduction  of 
California  sea  lion  predation,  1 2264 
Facility  and  vessel  res||onse  plans  fish  and  wildlife 
and  sensitive  environments;  guidance 
availability,  147 1 4.  19753 
Fish  and  wildlife  items;  availability  for  loan,  69 
Fishery  conservation  and  management: 
Atlantic  bluefin  tuna,  101 14 
Atlantic  shark,  8457 
Atlantic  striped  bass;  1992  survey.  1934 
Gulf  of  Alaska  groufldfish,  295.  4978.  10612. 

18103 
Gulf  of  Mexico  and  South  Atlantic  coral  and 
coral  reefs.  517f,  10675 


Northern  anchovy,  31981 
Pacific  Coast  groundfish.  17761 
South  Atlantic  shrimp,  15706 
Fishery  management  councils;  hearings: 
Gulf  of  Mexico — 

Shrimp,  4910 
Pacific — 

Groundfish,  6947 
Puerto  Rico  and  U.S.  Virgin  Islands — 
Corals,  plants,  and  associated  invertebrates. 
1384 
Fishery  product  inspection  and  certification;  fees 

and  charges,  5391 
Fishing  vessel  monitoring  systems,  satellite-based; 

standards,  15180 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Climate  and  global  change  program,  25032 
Monterey  Bay  and  Gray's  Reef  National  Marine 

Sanctuaries  site  characterizations,  24120 
National  estuarine  research  reserve  system; 

research  funding,  30340 
Nondiscretionary  financial  assistance  guidelines. 

21959 
Oyster  disease  research.  25550 
Intemational  Whaling  Commission: 
Catch  limit  algorithm;  independent  scientific 
peer  review;  report  availability.  2596 
Marine  mammals: 
Commercial  fishing  operations;  incidental  taking 
and  importing — 
Fisheries  associated  with  exemption 
procedures;  list.  10372 
Gray  whale  research  and  monitoring  plan;  report 

availability.  28846 
Incidental  taking;  authorization  letters,  etc. — 
Navy  Depanment.  18801 
Western  Geophysical.  8601 
Unusual  mortality  events;  national  contingency 
plan  for  response.  30344 
Meetings: 
Caribbean  Fishery  Management  Council,  14151 
East  Coast  IHorida  National  Estuarine  Research 

Reserve,  FL;  site  selection  process,  742 
Florida  Keys  National  Marine  Sanctuaiy 

Advisory  Council,  22150,  22151,  24691 
Gulf  of  Mexico  Fishery  Management  Council, 
7671.9728.  15379.  17518.  18371,22823. 
26480.  29987.  30919.  33729 
Intemational  Whaling  Commission.  2595 
Bowhead  whale;  strike  quota.  1 1779 
Proposed  U.S.  position.  1461 1 
Mid-Atlantic  Fishery  Management  Council. 
2358,  2826,  4691,  6621,  8458,  9729. 
15380.  15707.  18371,  22824,  26631,  33729 
Monterey  Bay  National  Marine  Sanctuary 
Advisory  Council,  12894,  18372,  25891. 
30345 
Mullicia  River — Great  Bay  National  Esmarine 

Research  Reserve,  1 7762 
National  Weather  Service,  Modernization 
Transition  Conunittee.  9474,  29274 
New  England  Fishery  Management  Council. 
742.  6948,  12265,  15182,  23193,  31982 
North  Pacific  Fishery  Management  Council, 
4691.  5568.  8458,  13474,  24405,  26632 
Pacific  Fishery  Management  Council,  2359, 

2826,  4692,  5568,  5755,  6949,  8458, 
10375,  10797,  12266,  13474,  25037. 
28512,30572.30919.31982 

Regional  Fishery  Management  Councils,  23829 

Sea  Grant  Review  Panel,  24691 

South  Atlantic  Fishery  Management  Council, 

2827,  16619,25037,  29420 

Western  Pacific  Fishery  Management  Council, 
13475,  17089 
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Monitor  National  Marine  Sanctuary;  special  use 

permit,  1 1971 
North  Pacific  scallop  fisheries;  Alaska  exclusive 
economic  zone  eligibility  criteria  possibility; 
control  date.  30772 
Organization,  functions,  and  authority  delegations: 
San  Francisco  Weather  Service  Forecast  Office. 
Redwood  City,  CA.  14387 
Permits: 

Endangered  and  threatened  species,  743,  3073, 
3638,  3667,  4038,  4692,  5')69.  6241,  6242, 
7983,  8601,  9474.  I  1050.  I  1778,  12894, 
14612,  15894.  18524.  I%93,  19694, 
2 1 96 1 .  22824.  262 1 1 .  26480.  27534. 
29590.  29987.  30572.  30772.  33489 
Experimental  fishing.  23044.  31982 
Manne  mammals.  296,  574,  1001,  1002.  1524. 
1710.  3847.  5 1 77.  5 1 80.  5393.  5569.  6949, 
7983,  86(J2,  9475,  10375.  10612,  1 1254, 
12266,  12267,  12584,  13307,  13475, 
13707.  13708.  15183.  15380.  16190, 
16620,  17089,  18522,  18523,  1%94, 
19695,  22150,  22593,  22594,  23054, 
23699.  23829.  23830.  244<J5,  24406, 
25447,  25619,  25891,  27535,  29988, 
30345,  30346,  30772.  30773,  31216, 
31217,  32419.  32957 

National  Park  Service 

RULES 

National  Park  System: 
Glacier  Bay  National  Park,  AK;  wildlife 
protection,  14564 

PROPOSED  RULES 

National  Park  System: 
Aircraft  overflights;  effects  on  national  parks. 
1 2740,  3 1 886 
Correction.  15350 
Periodic  reviews  of  significant  regulations;  request 

for  comments.  97 1 8 
Special  regulations: 
Glacier  National  Park.  MT;  sport  fishing, 
motorized  vehicle  use,  and  commercial 
passenger-carrying  vehicles,  15142 
Grand  Teton  National  Park,  WY;  mountain 
climbing  and  winter  backcountry  trips, 
25001 
National  Capital  Region  parks;  sale  of  books. 
T-shirts,  buttons,  bumper  stickers,  and 
posters.  25855 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Big  Thicket  National  Preserve.  TX.  2424. 

14667,  15453,  15455 
Chickasaw  National  Recreation  Area,  NM,  2435 
Indiana  Dunes  National  Lakeshore,  IN,  29437 
Pecos  National  Historical  Park,  NM,  7683 
Concession  contract  negotiations: 
Coulee  Dam  National  Recreation  Area.  WA. 

10423 
Hot  Springs  National  Park,  AR,  9993 
Ozark  National  Scenic  Riverways.  MO,  9994 
Presidio  Child  Development  Center.  30601 
Concession  contracts  and  permits;  sample 

prospectus  and  related  guidelines;  availabiliy, 
1 2622.  29438 
Environmental  statements;  availability,  etc.: 
Bent's  Old  Fon  National  Historic  Site.  CO, 

32005 
Big  Thicket  National  Preserve.  TX.  9495 
Channel  Islands  National  Park.  CA.  1 1 800 
Conat^  Basin/Badlands  Area.  SD;  reintroduction 

of  black-footed  ferrets.  32006 
Fon  Clatsop  National  Memorial.  OR.  593 
Gauley  River  National  Recreation  Area,  WV, 
27031 


Grand  Canyon  National  Park,  AZ,  5 1 73 
Haleakala  National  Park,  HI,  26671 
Indiana  Dunes  National  Lakeshore.  MI.  17397 
Katmai  National  Park  and  Preserve.  AK.  1 5455 

28421 
Lake  Mead  National  Recreation  Area.  AZ  and 

NV.  779,  33302 
Manassas  National  Battlefield  Park.  VA.  31649 
Marsh-Billings  National  Historical  Park,  VT. 

23744 
Natchez  Trace  Parkway.  MS.  4099 
Upper  Klamath  River.  OR;  wild  and  scenic  river 

eligibility.  10423.  19740 
Weir  Farm  National  Historic  Sue.  CT.  23744. 
30036 
Gulf  Islands  National  Seashore.  MS  and  FL; 

wilderness  designation,  18154 
Jurisdictional  transfers: 

Mississippi.  18575 
Jurisdiction  changes: 

Assatcague  Island  National  Seashore. 

Chincoteague  National  Wildlife  Refuge, 
and  Wallops  Island  National  Wildlife 
Refuge.  VA.  25119 
Management  and  land  protection  plans; 
availability,  etc.: 
Natchez  National  Historical  Park.  .MS.  7683 
Meetings: 
Acadia  National  Park  Advisory  Commission. 

10655.  2%14 

Cape  Cod  National  Seashore  Advisory 

Commission.  1761.  10656.  23745 
Chesapeake  and  Ohio  Canal  National  Historical 

Park  Commission.  1405.  11088 
Delaware  and  Lehigh  Navigation  Canal  National 

Heritage  Corridor  Commission.  5442. 

15947.  18575.  30374 
Delaware  Water  Gap  National  Recreation  Area 

Citizens  Advisory  Commission.  15946 
Delta  Region  Preservation  Commission.  7683. 

24479,  32219 
Denali  National  Park  Subsistence  Resource 

Commission,  25668 
Gates  of  Arctic  National  Park  Subsistence 

Resource  Commission,  1 3998,  23745 
Gauley  River  National  Recreation  Area 

Advisory  Committee,  19209 
Gettysburg  National  Military  Park  Advisory 

Commission.  I  1 80 1 
Golden  Gate  National  Recreation  Area  and 

Point  Reyes  National  Seashore  Advisory 

Commission.  329.  1 1623.  23745 
Gulf  Islands  National  Seashore  Advisory 

Commission.  25120 
Jimmy  Caner  National  Historic  Site  Advisory 

Commission.  4099 
Keweenaw  National  Historical  Park  Advisory 

Commission.  13504 
Lake  Clark  National  Park  Subsistence  Resource 

Commission.  15947 
Maine  Acadian  Culture  Preservation 

Commission.  5778.  17108 
Mississippi  River  Coordinating  Commission. 

1025.  5442.  I  1623 
Mississippi  River  Corridor  Study  Commission. 

4932.  22682 
Missouri  National  Recreational  River  Advisory 

Group.  1025.  10656 
National  Capital  Memorial  Commission.  13998. 

16240 
National  Park  System  Advisory  Board,  7683 
National  Preservation  Technology  and  Training 

Board,  14871,  29438  ' 

Native  American  Graves  Protection  and 

Repatriation  Review  Committee.  1025. 

10656,  12342 
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Niobrara  Scenic  River  Advisory  Commission. 

1026.  19209 
Peuoglyph  National  Monument  Advisory 

Commission,  25120 
Salt  River  Bay  National  Historical  Park  and 

Ecological  Preserve  at  St  Cioix,  VI 

Commission.  4099.  25667 
San  Francisco  .Maritime  National  Histoncal  Park 

Advisory  Commission.  15456 
Sudbury.  .Assabet  and  Concord  Rivers  Smdy 

Committer.  1761.  10657.23746 
Trail  of  Tears  National  Hi>toric  Trail  Advisory 

Council   5611 
Upper  Delaware  Citizens  Advisory  Council. 

5442.24180 
White  House  Preservation  Committee.  5443 
Wrangell-St   Flias  National  Park  Subsistence 

Resourie  Commission.  13998 
Mining  plans  of  operation;  availability,  etc.: 
Wrangell-St.  Elias  National  Park  and  Preserve. 

AK.  33.303 
National  Registci  of  Histonc  Places: 
Pending  nominations.  330.  1563.  2607.  3733. 

4722.  5778.  7264.  9768.  9769.  10657. 

12343.  13505.  14667.  1.S947.  17398. 

I8.';75.  22860.  22861.  24180.  2.5668. 

27032   28421.  29438.  .^0601.  32007.  3.3007 
Native  Amencan  human  remain'-  and  associated 
funerary  objects 
Bemice  Pauahi  Bishop  .Museum.  HI.  Hawaiian 

inventory.  9248 
Nebraska  Sute  Historical  Society;  Pawnee 

Pha-se.  etc  .  items.  28104.  29480 
Peabody  Museum  of  .Archaeology  and 

Ethnology.  MA;  Hawaiia.n  i  iventory.  9495, 

9496 
Peabody  Museum  of  Natural  History.  Yale 

University;  Hawaiian  inventory.  9248 
U.S  Marine  Corps  Air  Station.  Kaneohe  Bay. 

HI.  Hawaiian  inventory.  9496 
University  of  Iowa.  Museum  of  Natural  History; 

carved  wooden  ob^ieci,  9249 
Organization,  functions,  and  authority  delegations: 
Rocky  Mouniain  Region.  SupenntcndenLs  et  al., 

19740.  23774 
Presidio  of  San  Francisco.  Letterman  Complex; 
lea.se  of  buildings  and  grounds;  qualification 
statements.  13742 
World  heritage  properties  list: 
U.S.  nomination  process.  25957 

National  Science  Foundation 

PROPOSED  RULES 

Regulatory  agenda.  21224 

NOTICES 

Agency  information  collection  activities  urxler 
0MB  review.  12013.  13344.  16865.  22870. 
23237 
Anurctic  Conservation  Act  of  1978.  permit 

applications,  etc..  785.  1766.  6060.  1351 1 
Environmental  statements,  availability,  etc.. 
Amundsen-Scon  South  Pole  Sution.  Antarctica: 

reconstruction.  32469 
Antarctic  (jrogram's  food  wastes  management 
at  McMurdo  Station.  Antarctica.  605 
Grants  and  cooperative  agreements,  availability, 
etc.: 
Academic  research  infrastructure  program.  4933 
Graduate  research  trameeships  program.  3129 
Investigator  financial  disclosure  policy.  33308 
Meetings: 
Advanced  Scientific  Computing  Special 

Emphasis  Panel.  1970.  17795 
Alan  T.  Waterman  Award  Comminee.  8277 
Antarctic  Tour  Operators.  32^2 
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National  Science 

Anthropological  and  Geographic  Sciences 

Advisory  Panel.  16865 
Astronomical  Sciences  Special  Emphasis  Panel, 

15463.  16865.  19025 
Biochemistry  and  Molecular  Structure  and 

Function  Advisory  Panel.  14217.  14879 
Bioengmeering  and  Environmental  Systems 

Special  Emphasis  Panel.  29828 
Biological  and  Critical  Systems  Special 

Emphasis  Panel.  12988.  18423.  19025. 

23237.  24744,  26323 
Biological  Sciences  Advisory  Committee. 

14879.32471.  33791 
Biological  ScieiKes  Sperial  Emphasis  Panel, 

1970,  6976,  8665,  10436,  10437,  14217. 

14879.  17402.  17795.  19026,  22688.  29306 
Cell  Biology  Advisory  Panel.  14880.  177% 
Chemical  and  Thermal  Systems  Special 

Emphasis  Panel.  11328.  11629.  14880, 

15463 
Chemistry  Special  Emphasis  Panel,  1970 
Civil  and  Mechanical  Systems  Special  Emphasis 

Panel.  29306.  30955 
Cognitive.  Psychological  and  Language 

Sciences  Advisory  Panel,  14218,  14880. 

19026 
Computer  and  Information  Science  and 

Engineering  Advisory  Committee.  10437. 

22688 
Cross  Disciplinary  Activities  Special  Emphasis 

Panel.  17796.  22688.  23238.  27587 
Design  and  Manufacturing  Systems  Special 

Emphasis  Panel.  10437.  11328,  14218, 

19026,  19027 
Developmental  Mechanisms  Advisory  Panel, 

14880 
DOE/NSF  Nuclear  Science  Advisory 

Committee,  6061,  14881.  22688 
DOE/USGS/NSF  Continental  Scientific  Drilling 

Council.  4120.  8277 
Earth  Sciences  Proposal  Review  Panel.  3879, 

8277.  14218 
Ecological  Studies  Advisory  Committee  et  al.. 

11329 
Economics.  Decision,  and  Risk  Management 

Sciences  Advisory  Panel.  14218 
Education  and  Human  Resources  Advisory 

Committee.  1 1 328.  1 2989.  23238 
Electrical  and  Communications  Systems  Special 

Emphasis  Panel.  10438,  14219.  14881, 

17796.  22688,  23238.  24744.  27587, 

28903,  29307,  29828 
Elementary,  Secondary  and  Informal  Education 

Special  Emphasis  Panel.  785.  14219, 

24744,  33791 
Engineering  Advisory  Committee,  16866 
Engineering  Education  and  Centers  Special 

Emphasis  Panel,  18423,  22870,  33025 
Equal  Opportunities  in  Science  and  Engineering 

Committee.  2629.  29307 
Federal  Network  Council  Advisory  Committee, 

12989 
Genetics  and  Nucleic  Acids  Advisory  Panel, 

14881,  17797 
Geosciences  Advisory  Committee.  4120.  14219 
Gcosciences  Special  Emphasis  Panel,  3879. 

14219.22689,23238,29307 
Graduate  Education  and  Research  Development 

Special  Emphasis  Panel,  6061,  10438, 

28903  - 
Human  Resource  Development  Special 

Emphasis  Panel,  5613.  8277,  8665,  14219, 

14881 
Industrial  Innovation  Interface  Advisory 

Committee,  10438 
Industrial  Innovation  Interface  Special  Emphasis 

Panel,  26323 
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Instrumentation  and  Instrument  Development 

Advisory  Panel  27587 
Interagency  Arctic  I  esearch  Policy  Committee, 

27049 
Materials  Research  :  ;pecial  Emphasis  Panel, 

3130,  8278,  14  20,  19027,  22689 
Mathematical  and  PI  ysical  Sciences  Advisory 

Committee,  84<  6,  1 4220 
Mathematical  Sciem  es  Special  Emphasis  Panel, 

6976.  14882 
Mechanical  and  Str\j  ctural  Systems  Special 

Emphasis  Panel,  785.  1970.  12990.  14220. 

19027.  22690.  :  3239 
Networking  and  Coi  imunications  Research  and 

Infrastructure  S  )ecial  Emphasis  Panel. 

10438,  10439,    2990,  24745,  27587,  32471 
Networking  and  con  munications  research 

priorities;  work  hop,  19027 
Neuroscience  Advistiry  Panel,  14220,  14882, 

17797,  19028,  :  2690 
Physics  Special  Emfhasis  Panel,  14220,  14221, 

14882,  26324 

Physiology  and  Behi  vior  Advisory  Panel, 

14221.  14883 
Polar  Programs  Adv  sory  Committee,  14221, 

27588 
Research,  Evaluatior.  and  Dissemination  Special 

Emphasis  Panel  5613.  14883,  17797, 

24745,  26324    ' 
Science  and  Technotgy  Infrastructure  Special 

Emphasis  Panell  29829 
Science,  engineering^  and  mathematics  faculty; 

dissemination  of  innovation  in 

undergraduate  stience  education; 

conference,  190C8 
Science  Resources  Studies  Special  Emphasis 

Panel.  5449.  14883 
Science.  Technology^  and  Society  Advisory 

Panel.  15464     ' 
Social  and  Political  $ciences  Advisory  Panel, 

14883,  14884,  |6245,  17797 
Social,  Behavioral  a^d  Economic  Research 

Special  Emphasis  Panel.  14884,  18423 
Social,  Behavioral  aftd  Economic  Sciences 

Advisory  Comitittee,  23239 
Systematic  and  Popi^ation  Biology  Advisory 

Panel,  16866 
Systemic  Reform  Special  Emphasis  Panel,  3130, 

27588 
Undergraduate  Education  Special  Emphasis 

Panel,  19028,  2^587,  29829,  33791,  33792 
Undergraduate  engineering  education 

community;  engineering  students 

preparation  for  increasingly  interdependent 

global  society;  Workshop,  19028 
Meetings;  Sunshine  Act,  4977,  10038,  1 1 104, 

21801,28591 
Organization,  functions^  and  authority  delegations: 
Agency  relocation  toiAriington,  VA,  4120 
Chemical  and  Transqort  Systems  Division  et  al., 

22690 
Privacy  Act: 
Systems  of  records.  $879,  5784,  8031 
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National  Technical  Information 
Service 


RULES 

Scientific,  technical,  antl  engineering  information; 

transfer  by  Federal  agencies  to  NTIS,  6 
NOTICES 
Meetings: 

Advisory  Board,  1 1254,  29988 
Federal  scientific,  technical,  and  engineering 
information  tranEfer.  2596 
Patent  licenses;  non-exilusive,  exclusive,  or 
partially  exclusive: 
Medical  MicroSysteifis,  Inc.,  et  al.,  16621 


National  Telecommunications  and 
Information  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Spectrum  Planning  and  Policy  Advisory 
Committee.  9188 
Grants  and  cooperative  agreements;  availability, 
etc.: 
National  Endowment  for  Children's  Educational 

Television.  14024 
Public  telecommunications  facilities  planning 

and  construction  program.  452.  25222 
Telecommunications  and  information 

infrastructure  assistance  program.  10562 
Meetings: 

National  information  infrastructure; 

telecommunications;  universal  service, 
2597 
National  Information  Infrastructure  Advisory 
•      Council,  3758,  10256,  16960,  21904, 
29170 
Preliminary  Spectrum  Reallocation  Report, 

14150,  14151    30773 
Spectrum  Planning  and  Policy  Advisory 
Committee.  33283 
National  information  infrastructure: 

Irmovation  and  public  interest;  open  access  to 

information  society;  hearing.  19161 
Telecommunications  to  serve  cities;  universal 
service  in  urban  America;  hearing,  4910 
Universal  service  and  open  access  policies; 
hearing,  33730 
National  information  infrastructure  and  open 

access;  hearing.  15184 
FYeliminary  spectrum  reallocation  report;  200 

megahertz  for  public  use;  availability,  6005 
Privacy  issues  relating  to  private  sector  use  of 
telecommunications-related  personal 
information;  inquiry,  6842,  9729,  18802 

National  Transportation  Safety  Board 

RULES 

Equal  Access  to  Justice;  implementation: 

Anomey  fees;  cap  adjustment.  3053 1 
NOTICES 

Accident  investigation  records,  public  access, 

13517 
Meetings;  Sunshine  Act,  1777,  3649,  5816,  8505, 

10852,  13534,  15964,  22893,  25701,  28447, 

30635 

National  Women's  Business  Council 

NOTICES 

Meetings;  Sunshine  Act,  1415,  16893,  26698 

Navy  Department 

RULES 

Freedom  of  Information  Act;  implementation, 

29721 
Navigation,  COLREGS  compliaiKe  exemptions; 

USS  Chief,  32333 

USS  Harpers  Ferry,  32334 

USS  Uboon,  7216 

USS  Merrill,  27239 

USS  Sirocco,  22755 

USS  Squall  et  al..  27240 

USS  Stout.  7217 
Privacy  Act;  implementation,  9927 

PROPOSED  RULES 

Privacy  Act;  implementation,  28304 
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NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure—,  24125 
Long  Beach  Naval  Hospital.  CA,  4049 
Marine  Corps  Air  Station  Camp  Pendleton. 

CA.  4702 
Naval  Air  Station  Dallas.  TX,  258% 
Naval  Air  Sution  Glenview.  IL.  4912 
Naval  Air  Sution  Memphis.  TN,  29784 
Naval  Air  Sution  Miramar.  CA.  4703 
Naval  Air  Sution  Pensacola,  FL,  24124 
Naval  Air  Warfare  Center  Aircraft  Division. 

Patuxent  River.  MD.  491 1 
Naval  Base.  Charleston.  SC.  17350.  21756 
Naval  Construction  Battalion  Center 

Davisville.  RI.  9193 
Naval  Hospiul  Philadelphia.  PA.  13709 
Naval  Surface  Warfare  Center,  White  Oak 

Deuchmem.  MD.  11053 
Naval  Training  Center  Great  Lakes.  IL. 
29595 
Decommissioned  and  defueled  reactor  plants 
from  cruisers  and  Ohio  and  Los  Angeles 
class  submarines;  disposal,  8915 
Fleet  Industrial  and  Supply  Center.  CA; 

proposed  leasing  of  Navy  land  to  Port  of 
Oakland.  9193 
Naval  Air  Sution  Miramar.  CA;  landfill  general 

development  plan,  etc.. 
Naval  Air  Sution,  North  Island,  CA.  30572 
Naval  Air  Sution  North  Island.  CA;  Nimiu 
class  aircraft  carrier  homeporting  facilities. 
15187 
Naval  nuclear  propulsion  program;  short-term 
storage  of  naval  spent  nuclear  fuel  at 
Shipyards.  19702 
Naval  Shipyard.  Puget  Sound.  WA;  Pier  D  area 

dredging.  4050 
Naval  Sution  Puget  Sound.  WA;  Element  II 

breakwater/pier  construction.  1006 
Naval  Submarine  Base  (SUBASE).  Bangor. 
Silverdale.  WA;  additional  family  housing 
construction.  9735 
Portsmouth  Naval  Shipyard.  ME.  et  al.;  short- 
term  naval  spent  fiiel  storage.  405 1 
Relocauble  over  the  horizon  radar  system.  PR; 

construction  and  operation.  27005 
San  Diego  Bay.  CA;  dredged  material  disposal. 

15708.24125 
SEA  WOLF  class  submarines:  homeporting  and 
pre-acceptance  trials  on  U.S.  East  Coast. 
2978S 
Suffolk.  VA;  Naval  Radio  Transmitting  Facility; 
disposal  and  reuse.  7985 
Inventions,  Government-owned;  availability  for 
licensing.  299.  3557.  16191.  18526.  24692. 
29595.  32421 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel. 

2720.  7248 
Naval, Academy.  Board  of  Visitors.  15188. 

■?3731 
Naval  History  Advisory  Committee.  6244 
Naval  Postgraduate  School.  Board  of  Advisors 

to  Superintendent.  24693.  29785 
Naval  Research  Advisory  Committee.  7985. 
17350.  21964.  2371 1,  25897,  27006, 
29595,  30778 
Naval  War  College,  Board  of  Advisors  to 

President,  23848 
Planning  and  Steering  Advisory  Committee, 
6008,  29785 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Electronic  Dau  Systems'Corp,  23848 
Etrema  Products.  Inc..  30573.  32422 


Federal  Products  Co..  7985 
Fiber  Optic  Detectors.  Inc..  29786 
Hydroscience.  Inc.,  7986 
Poiesis  Research,  29595 
Results  MA.  3674 
Privacy  Act: 
Systems  of  records,  2834.  8603.  9%5.  9972 
1 3943 

Neighborhood  Reinvestment 
Corporation 

NOTICES 

Meetings;  Sunshine  Act.  9803,  23094 

Nuclear  Regulatory  Commission 

RULES 

Conflict  of  interests,  17457 

Equal  Access  to  Justice  Act;  implemenution, 

23119 
Fee  schedules;  revision;  and  U.S.  Coun  of 
Appeals  decision.  26097 
Nonprofit  educational  institutions;  generic 
exemption  from  aruiual  fees,  restoration. 
12539 
Fitness-for-duty  fwogram  requirements; 

modifications.  502 
Licensed  facilities  decommissioning: 
Self-guarantee  as  additional  financial  assurar)ce 
mechanism;  correction.  1618 
Operator  licenses: 
Comprehensive  requalification  written 
examination  and  operating  tests,  5934 
Organization,  functions,  and  authority  delegations: 
Commercial  telephone  number  change.  1 4085 
Region  V  office  consolidation  with  Region  IV 
office;  emergency  response  functions  and 
responsibilities.  17464 
Plants  and  materials;  physical  protection: 
Fingerprint  cards,  user  fee  changes.  66 1 
Practice  and  procedure: 

Minor  clarifying  amendments.  5519 
Practice  rules: 

Domestic  licensing  proceedings — 

Materials  licensing  adjudications;  informal 
hearing  procedures.  29187 
Production  and  utilization  facilities;  domestic 
licensing: 
Emergency  planning  and  preparedness;  exercise 

requirements.  14087 
Prematurely  shut  dowTi  power  reactors  licensees; 
spent  fuel  management  and  funding  plans. 
10267 
Radiation  protection  standards: 

Removal  of  expired  material;  correction.  1900 
Source  material;  domestic  licensing: 

Uranium  mill  uilings  disposal;  conforming 
requirements  to  Environmental  Protection 
Agency  standards.  28220 

PROPOSED  RULES 

Byproduct  material;  medical  use: 
Dose-based  criteria  for  release  of  patients 
administered  radioactive  material.  30724 
Combined  construction  permits  and  operating 

licenses;  amendments.  29%5 
Decommissioning  funding  requirements; 

clarification.  32138 
Environmenul  protection;  domestic  licensing  and 
related  regulatory  functions: 
Nuclear  power  plant  operating  licenses; 

environmenul  review  for  renewal;  meeting. 
2542.  23030 
Fee  policy;  changes.  12555 
Fee  schedules;  revision  100%  fee  recovery  (1994 
FY).  24065 


Fitness-for-duty  program  requirements: 
Random  drug  testing  at  nuclear  power  plants. 
24373 
Gaseous  diffusion  plants;  certification.  6792 
Practice  rules: 
Domestic  licensing  proceedings — 
Summary  report  on  sutus  of  rulemaking 
petitions;  frequency  reduction.  2437 1 
Production  aixl  utilization  facilities;  domestic 
licensing: 
Nuclear  power  plants — 
Codes  and  standards.  979.  14373 
Radiation  protection  standards: 
Dose-based  criteria  for  release  of  patients 

administered  radioactive  material.  30724 
NRC-licensed  facilities;  radiological  criteria  for 
decommissioning — 
Enhanced  participatory  rulemaking; 
availability,  4868 
Radioactive  material  disposal  by  release  into 

sanitary  sewer  systems,  9146 
Requirements;  amended  defmitions  and  criteria. 
5132 
Radioactive  waste;  procedures  and  criteria  for  on- 
site  storage  of  low-level  waste;  withdrawn. 
19147 
Radiography  licenses  and  radiation  safety 
requirements  for  radiographic  operations, 
9429 
Regulatory  agenda.  21454 
Rulemaking  petitions: 
Advanced  Medical  Systems.  Inc  ;  denied,  17286 
Energy  Depanment.  8 1 43.  26608 
Gannis.  Steve.  1 7746 
New  England  Coalition  on  Nuclear  Pollution. 

Inc.;  denied.  17052 
Ohio  Citizens  for  Responsible  Energy.  Inc.. 

30308 
Virginia  Power,  17499.  23641 
Spent  fiiel  storage  casks,  approved;  list  additions. 
28496 

NOTICES 

Abnormal  occurreiKe  reports: 
Periodic  repoas  to  Congress.  1 7798.  25672 
Quarterly  reports  to  Congress.  1 35 1 1 .  22024 
Agency  information  collection  activities  under 
OMB  review.  1568.  3379.  5213.  8032.  8665. 
9999.  11329.  13512.  14427.  16664.  18424. 
27074.  28568.  29447.  31272.  33025 
Committees;  establishment,  renewal,  termination, 
etc.: 
Licensing  Support  System  Advisory  Review 

Panel.  6976 
Medical  Uses  of  Isotopes  Advisory  Committee. 

15464.  22691 
Nuclear  Safety  Research  Review  Committee, 

6977 
Nuclear  Waste  Advisory  Committee,  26817 
Emergency  planning  requirements  at  each  phase 
of  nuclear  power  plant  licensing;  Commission 
paper.  26530 
Environmenul  sutements;  availability,  etc.: 
Arizona  Public  Service  Co.  et  a!..  17402,  17403 
Atlas  Corp..  14912 
Baltimore  Gas  &  Electric  Co..  8033.  23239. 

25129 
Bingham  Engineering,  3740 
Boston  Edison  Co.,  32027 
Carolina  Power  &  Light  Co..  100.  1569 
Chem-Nuclear  Systems  Inc.,  32472 
Cimarron  Corp..  13513 
Cleveland  Electric  Illuminating  Co.  et  al.,  786. 

12013.31272 
Combustion  Engineering.  Inc..  14428 
Commonwealth  Edison  Co..  4727 
Connecticut  Yankee  Atomic  Power  Co.  et  al.. 
13750 
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Consolidated  Edison  Co.  of  New  York,  Inc., 

25130 
Detroit  Edison  Co.,  6977,  29028 
Entergy  Operations,  Inc.,  1038,  26673 
Florida  Power  &  Light  Co..  18424 
Georgia  Power  Co.  et  al.,  9780 
Houston  Lighting  &  Power  Co.  et  al.'  1 1 330, 

27074 
Indiana  Michigan  Power  Co..  6978.  22870 
Iowa  Electric  Light  &  Power  Co.,  786 
Maine  Yankee  Atomic  Power  Co.,  6310 
North  Atlantic  Energy  Service  Corp.  et  al.,  605 
Northeast  Nuclear  Energy  Co.,  8278 
Omaha  Public  Power  District,  1 569 
Pacific  Gas  &  Electric  Co..  606,  9252 
Patriots  Point  Development  Authority  et  al.. 

28903 
Pennsylvania  Power  &  Light  Co.  et  al.,  12990 
Philadelphia  Electric  Co.,  5785 
Philadelphia  Electric  Co.  et  al.,  5213.  33312 
Power  Authority  of  State  of  New  York,  1 1810 
Public  Service  Co.  of — 

Colorado,  63 1 1 
Public  Service  Electric  &  Gas  Co.,  22871 
Sierra  Nuclear  Corp.,  2 1 783 
Southern  California  Edison  Co..  22872 
Tennessee  Valley  Authority,  3881.  11812, 

27299 
Texas  Utilities  Electric  Co.,  16246 
University  of — 

Wyoming,  6312 
VECTRA  Technologies,  Inc.,  33792 
Virginia  Electric  &  Power  Co.,  1 570,  2629 
Washington  Public  Power  Supply  System. 

27075,  28432 
Wisconsin  Public  Service  Corp.  et  al.,  1037 
Wolf  Creek  Nuclear  Operating  Corp.,  27076 
Yankee  Atomic  Electric  Co.,  31651 
Generic  letters: 

Fire  barrier  systems  Used  to  separate  redundant 

safe  shutdown  trains  within  same  fire  area; 

fire  endurance  test  acceptance  criteria, 

18834 
Mark  I  and  Mark  II  steel  containments:  decision 

not  to  issue,  17123 
Potential  fuel  pool  draindown  caused  by 

inadequate  tnaintenance  practices  at 

Dresden  Unit.  26817 
Removal  of  accelerated  testing  and  special 

reporting  requirements  for  emergency 

diesel  generators,  31273 
Schedule  and  grouping  information,  and  staff 

responses  to  public  questions,  14429 
Grants  and  cooperative  agreements:  availability, 
etc.: 
Research  at  educational  institutions  and 

exchange  of  information,  1 2626 
Knowledge  and  abilities  catalog  revisions; 

workshops.  19261 
Low-level  radioactive  waste  disposal  facilities; 
revisions  to  standard  review  plan  for  license 
application  review,  24184 
Meetings: 
Constraint  effects  in  fracture  mechanics,  1 8426 
CONTAIN  Peer  Review  Committee,  1766, 

23240 
Industry  representatives;  in-service  inspection 

perfonnaiKe  demonstration  requirements, 

14684 
•'Licensing  Suppon  System  Advisory  Review 

Panel.  13751 
Maintenance  inspection  procedure;  workshop, 

5449 
Medical  Uses  of  Isotopes  Advisory  Committee, 

6061.8665,21784,23901. 
Nuclear  Safely  Research  Review  Committee, 

19741 
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Isory  Committee,  1971, 
1 1 33 1,  17798,23084,23901, 

3379,  9253 
ement  States  managers; 


Nuclear  Waste  Adi 
5786,  11330, 
27588.  30374 
Proposed  scheduj 
Organization  of  Aj 

workshop,  30J75 
Passive  safety  systins;  reliability  of  reactor 

designs;  publid  workshop,  9006 
Pressurized  thermal  shock,  32246 
Reactor  Safeguards] Advisory  Committee,  607, 
1971,  4120.  4i92.  5214,  8486,  8666,  9499, 
9781,  12993.  13344.  14004.  18581,  19741, 
27077,  27078,127079,  32028.  32719,  33313 
Proposed  schedule,  3379,  9253 
Regulatory  inform^ion  conference,  9500 
Meetings;  Sunshine  Ajct.  347,  1777,  2647,  2913, 
3649,  4755,  58 ll  8505,  9803,  10674,  12030, 
13768.  14711.  14957,  15964,  17416,  18596, 
19752,  21801,  21893,  24216,  25701,  26846, 
28447,  29479.  30635,  32041,  33329 
Memorandums  of  unccrstanding: 
Energy  Department  Energy  Policy  Act;  ga.seous 
diffusion  uranism  enrfchment  plants 
regulatio,  4729 
Environmental  Prolfcction  Agency;  Homestake 
Mining  Co.  ur^ium  mill:  byproduct 
material  disposal,  3740 
NRC  emergency  response  data  system 
utilization —    { 
Kansas,  6979 
Nuclear  waste  and  sptnt  fuel  shipments: 
Governors"  designeps  receiving  advance 
notification:  li^t,  31652,  33793 
Operating  licenses,  ai^ndments:  no  significant 
hazards  considerations;  biweekly  notices,  615, 
7685,9999,  11331,  12356, 
!84,  17591,  18426,22000, 
)74,  27049,  29623,  32226. 


2859,  4933,  495; 
13751,  13753,  1 
24745,  25%9,  2( 
33795 

Organization,  functioi^,  and  authority  delegations: 
Local  public  docunient  room  relocation  and 
establishment-L 
Energy  gaseous  diffusion  plants,  KY  and  OM, 

30813 
Shieldalloy  Metallurgical  Corp.,  Cambridge, 

OH,  1 1092 
University  of  Califomia  at  Los  Angeles 
Research  R^tor;  West  Los  Angeles 
Regional  Library,  CA;  closing,  4121 
Region  V  office  co^isolidation  with  Region  IV 
office;  emergetcy  response  fuiKtions  and 
responsibilities!,  8667 
Petitions;  Director's  d^isions: 
Advanced  Medical  Systems,  Inc.,  32721 
Arizona  Public  Sertice  Co.,  12014 
Arizona  Public  Ser*ice  Co.  et  al.,  26674 
Blanch.  Paul  M..  2j507,  33555 
Boston  Edison  Co.,  807 
Connecticut  Yanked  Atomic  Power  Co.  et  al., 

25%9 
Energy  Department,  10439 
Florida  Power  &  Lfeht  Co.,  18581 
GPU  Nuclear  Corp,  17124 
New  Jersey  Environmental  Protection  and 

Energy  Department,  101 
Northeast  Nuclear  Energy  Co.,  8033 
Northeast  Util  ities,  28 1 20,  32246 
Tennessee  Valley  Authority,  1 8582 
Umetco  Minerals,  31654 
Umetco  Minerals  Cbrp.,  25507 
Vermont  Yankee  Nuclear  Power  Corp.,  1038 
Regulatory  guides;  issuance,  availability,  and 

withdrawal.  28821  4730,  7271,  19262,  24185, 
29448,  33026,  33795 
Reports;  availability,  etc.: 
Class  A  low- level  lydioactive  waste  1986-1996; 
characterizatio0,  9782 


Debris  plugging  of  emergency  core  cooling 

suction  strainers,  12993 
Decommissioning  trust  funds  use;  power  reactor 

licensee  requests;  policy  statement,  5216 
Event  reporting  systems;  NRC  systems  and 

guidelines  clarification.  5614 
Safety  issues;  status,  etc.;  implementation  and 

verification  at  licensed  power  plants,  1571 
Staff  technical  positions  relating  to  high-level 

waste  repository;  withdrawn,  3131 
Uranium  mills.  Title  II;  altemate  concentration 

limits:  draft  final  staff  technical  position. 

13345 
Safety  analysis  and  evaluation  repons;  availability, 
etc.: 
Louisiana  Energy  Services,  L.P.,  4293 
Tennessee  Valley  Authority.  26674 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 

29829 
Uranium  mill  tailing  sites,  reclamation  plans: 
license  amendment  requests: 
American  Nuclear  Corp.,  6658 
Atlantic  Richfield  Co..  25672 
Kennecon  Uranium  Co.,  18168 
Quivira  Mining  Co.,  12628 
Umetco  Minerals  Corp.,  1 8426 
Applications,  hearings,  determinations,  etc.: 
Allegheny  General  Hospital,  1 422 1 
Amax,  Inc..  30619 

American  Testing  &  Inspection.  Inc..  1971 
Arizona  Public  Service  Co..  1 1813 
Arizona  Public  Service  Co.  et  al.,  26675 
Atlas  Corp.,  16665,  24490.  30814 
Babcock  &  Wilcox  Co..  3381 
Baltimore  Gas  &  Electric  Co..  9254.  10439 
Bauer.  Dr.  James  E..  30376 
Bauer,  James,  M.D.,  25673 
Boston  City  Hospital,  15239 
Boston  Edison  Co.,  787 
Cameo  Diagnostic  Centre,  Inc.,  1039.  8667 
Carolina  Power  &  Light  Co..  1039.  2882. 

12993.  14003.21785.  27079 
Chemetron  Corp..  17124,  29448 
Clark,  Brian  A.,  33796 
Cleveland  Electric  Illuminating  Co.  et  al., 

14685,  17799,  23084,  2%44 
Commonwealth  Edison  Co.,  1571,  6062,  9782, 

11629,  13515,  14685,33798 
Connecticut  Yankee  Atomic  Power  Co.,  5787, 

5788,  25507,  30620 
Connecticut  Yankee  Atomic  Power  Co.  ct  al., 

16245 
Consolidated  Edison  Co.  of  New  York,  Inc., 

787,  33555 
Dailey,  Robert  C,  14688.  24490 
Detroit  Edison  Co..  9501.  22873 
Duke  Power  Co..  1767.  3743.  9785.  13751, 

19262.  19263.  32029 
Energy  Fuels  Nuclear.  Inc.,  16246 
Entergy  Operations,  Inc.,  2630,  6064,  1 1331. 

12380.  14003,  17616,  19030,  21787, 

22028,  24185,  26675 
Entergy  Operations,  Inc.,  et  al.,  17404,  19031 
Envirocare  of  Utah,  Inc.,  14915 
General  Electric  Co.,  3131 
Georgia  Power  Co.  et  al.,  14003 
GPU  Nuclear  Corp.,  30621 
Headley,  William  K.,  13345 
Henry  Ford  Hospital,  15952 
Hinds,  Kelli  J,  28433,  31654 
Houston  Lighting  &  Power  Co.,  788,  17406 
Houston  Lighting  &  Power  Co.  et  al.,  9256 
lES  Uulities  Inc.,  15753 
Illinois  Power  Co.,  3882,  32247 
Illinois  Power  Co.  et  al.,  17800 
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Indiana  Michigan  Power  Co.,  8487,  28435 
Indiana  Regional  Cancer  Center,  5615 
Indiana  Universiiv  School  of  Medicine,  4123, 

11813,  12994,  33555 
Iowa  Electric  Light  &  Power  Co.  et  al.,  6064 
Kennecott  Uranium  Co.,  9502 
Ledoux  &  Co.,  24761 
Long  Island  Power  Authority,  3381 
Louisiana  Energy  Services,  L.P.,  17802,  31273 
Miami  Valley  Hospital,  OH,  28121 
Michigan  Technological  University,  9786 
Miller,  Sean  G.,  22691 
North  Atlantic  Energy  Service  Corp.,  2446, 

2632,  8668 
North  Beihesda  Congress  of  Citizens 

Associations.  Inc.,  10840 
Northeast  Nuclear  Energy  Co..  608,  13751, 

23085,  29448 
Northern  Sutes  Power  Co.,  14223 
Nuclear  Fuel  Services,  Inc..  33800 
Nuclear  Support  Services,  Inc.,  14429,  24490 
Old  Vic,  Inc.,  2633 
Oncology  Services  Corp.,  5615 
Pacific  Gas  &  Electric  Co..  4121,  9789,  28904 
Panhandle  N.D.T.  &  Inspection,  Inc..  26677 
Pennsylvania  Power  &  Light  Co.,  22693 
Pennsylvania  Power  &  Light  Co.  et  al.,  13753 
Philadelphia  Electric  Co.,  9257 
Phillips,  Hartsell  S..  13346,  19742 
Physicians'  Laboratory  Service.  Inc.,  608 
Pierce,  Kenneth  G.,  22693,  29450 
Power  Authority  of  State  of  New  York,  2634, 

12382,  14223.  15464 
Preston,  Douglas  D.,  17617 
Public  Service  Co.  of  Colorado,  9502 
Public  Service  Electric  &  Gas  Co.,  10440, 

12384,  33026 
Richardson  X-Pay,  Inc.,  26678 
Sequoyah  Fuels  Corp.,  32472 
Sequoyah  Fuels  Corp.  et  al.,  3382,  15953 
Siemens  Power  Corp.,  33802 
South  Carolina  Electric  &  Gas  Co.  et  al.,  27081 
Southern  California  Edison  Co.,  24185 
Southern  Nuclear  Operating  Co.,  32249 
Tang  Wee,  David,  22695 
Tennessee  Valley  Authority,  1972,  6980.  1 1334, 

12994 
Texas  Utilities  Electric  Co..  19031 
Umetco  Minerals  Corp.,  5789,  29451 
Union  Electric  Co.,  16665 
University  of — 
California  at  Los  Angeles,  610 
Washington.  12629 
Velasquez,  Guillermo,  M.D.,  30060 
Veterans  Affairs  Department  Medical  Center, 

18582 
Virginia  Electric  &  Power  Co.,  333,  14689, 

15753 
Washington  Public  Power  Supply  System. 

11334,  24762,  25131,  30814,32251,  33803 
WeGo  Perforators,  Inc.,  13515 
Western  Industrial  X-Ray  Inspection  Co..  Inc.. 

33027 
Western  Nuclear  Inc.,  12995 
Wisconsin  Public  Service  Corp.,  19032 
Wisconsin  Public  Service  Corp.  et  al.,  8487 
Wolf  Creek  Nuclear  Operating  Corp.,  7269, 

7271,33802 
Yale-New  Haven  Hospital,  610 
Yankee  Atomic  Electric  Co.,  14689,  33029 

Nuclear  Waste  Technical  Review 
Board 

NOTICES 

LawreiKe  Livcrmore  National  Laboratory; 

Engineered  Barrier  System  Panel  tour,  5616 


Meetings,  5617,  10841,  23755,  24187.  26817 
Yucca  Mountain  site,  NV;  Environment  and  Public 
Health  Panel  field  trip  and  workshop.  5617 

Occupational  Safety  and  Health 
Administration 

RULES 

Construction  safety  and  health  standards: 
Cadmium;  miscellaneous  corrections  and 
amendments,  146 
Fatality  or  multiple  hospitalization  incidents; 
reporting,  15594 
Correction,  16895 
Safety  and  health  standards: 
Confined  spaces,  permit-required,  261 14 
Electric  power  generation,  transmission,  and 
distribution  and  electrical  protective 
equipment,  4320 
Correction  and  sUy  of  enforcement,  33658 
Personal  protective  equipment  for  general 
industry,  16334 
Safety  and  health  staiidards,  etc.: 
Grain  handling  facilities,  15339 
Hazard  communication,  6126 
Wood  or  wood  products;  temporary  stay. 
17478 
Shipyard  employment  safety  and  health  standards: 
Cadmium;  miscellaneous  corrections  and 
amendments,  146 
State  plans:  development,  enforcement,  etc.: 
Arizona,  2294 
Puerto  Rico,  2294 
South  Carolina  et  al.,  32649 
Utah,  2294 
State  standards  enforcement;  approved  State  plans: 
Alaska  etal.,  14554 

PROPOSED  RULES 

Construction  health  and  safety  standards: 

Scaffolds,  4615 
Construction  safety  and  health  standards: 

Steel  Erection  Negotiated  Rulemaking  Advisory 
Committee 
Correction,  26153 
Esublishment,  24389,  25848 
Meetings,  32943 
Inspections,  citations  and  proposed  penalties: 
Abatement  plans  and  progress  reports;  employer 
certification  requirements,  18508 
Safety  and  health  standards,  etc.: 
Cargo  handling  and  related  activities  conducted 
aboard  vessels  and  marine  terminals,  28594 
Correction,  30389 
Indoor  air  quality;  occupational  exposure  to 
pollutants,  including  tobacco  smoke, 
15968,30560 
Correction,  18443 
Methylene  chloride;  occupational  exposure. 
11567 
Shipyard  employment  safety  and  heakh  standards: 

Scaffolds,  17290 
State  plans;  development,  enforcement,  etc.: 
California,  14584 
Michigan,  14586 
New  Mexico,  1 4587 
Oregon,  14589 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Occupational  Safety  and  Health  National 
Advisory  Committee.  32016 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Targeted  training  program.  32466 
Meetings: 
Construction  Safety  aixl  Health  Advisory 
Committee.  10431.  23083 
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Panama 

Nationally  recognized  testing  laboratories,  etc.: 

American  Gas  Association  Laboratories,  10172 

Canadian  Standards  Association,  5446,  10173 

Eniela,  Inc.,  10180 

TUV  Rheinland  of  North  America.  Inc.,  10432 

Wyle  Laboratories,  783 
State  plans;  standards  approval,  etc.: 

Connecticut.  15462 

Maryland.  9250.  9251 

New  Mexico,  10432 

Oregon,  10433 

Utah,  18422 

Vermont,  10434 

Washington,  12985 
Variance  applications,  etc.; 

Envirosafe  Services,  Inc.,  29440 

Occupational  Safety  and  Health 
Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  17847,  33819 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade 
Representative 

See  Trade  Represenutive,  Office  of  United  Suies 

Overseas  Private  Investment 
Corporation 

NOTICES 

Meetings;  Sunshine  Act,  1 1364.  30388 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Power  plan  anKndments: 
Columbia  River  Basin  fish  and  wildlife 
program,  6065,  22028,  27588,  27589. 
27590 

Packers  and  Stockyards 
Administration 

PROPOSED  RULES 

Packers  and  Stockyards  Act 
Regulatory  review.  26763 
Practice  and  pnxedure: 

Formal  adjudicatory  proceedings,  cease  and 
desist  proceedings,  etc.;  telephone  and 
correspondence  confereiKcs.  etc.,  91 14, 
32138 

NOTICES 

Central  filing  system;  Suie  certifications: 

Oklahoma,  4021,5754,  14135,  18098,31193 
Stockyards;  posting  and  deposting: 

Avoyelles  Cattle  Co., -Inc.,  LA,  et  al.,  7242 
Bagiey  Livestock  Exchange,  Inc.,  MN,  et  »l., 

4021 
Callaway  Livestock  Center,  Inc.,  MO,  et  al., 

25441 
Cattleman's  Stockyard.  Inc.,  LA.  et  al..  24393 
North  Plains  Calf  Auction.  NM,  et  al.,  14832 
Ramona  Auctioii,  CA,  et  al.,  7243 
Wyoming  Livestock  Auction,  WY,  et  al..  294 

Panama  Canal  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Mailing  address  changes,  26122 
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Panama 


Privacy  Act;  implementation.  9088 
Conection,  11659 

PROPOSED  RULES 

Regulatory  agenda,  2 1 264 
Shipping  and  navigation: 
Canal  tolls  and  vessel  measurement  rules, 
183321 

NOTICES 

Privacy  Act: 
Systems  of  records,  9258 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 

Parole-eligible  prisoners  convicted  of  first- 
degree  murder,  25813 

Parole  hearings  conducted  by  hearing 
examiners.  II 186 

Prior  convictions,  use  for  salient  factor  scoring, 
11185 

Prisoners  transferred  to  U.S.  under  prisoner- 
exchange  treaties,  26424 

Unlawful  possession  and  distribution  of 

ammunition  by  piohibited  person;  offense 
behavior  severity  ratings,  25814 

PROPOSED  RULES 

Federal  prisoners:  paroling  and  releasing,  etc.: 
Sex  offenses  against  minors  age  1 2  and  older. 
26466 

NOTICES 

Meetings;  Sunshine  Act.  5670,  16260,  185%, 
23773 

Patent  and  Trademark  Office 

aULES 

Patent  cases: 
Duty  of  disclosure  amendments;  conection, 

32658 
Reissue  oath  or  declaration;  CFR  correction, 
18300 
Trademark  cases: 
Fee  revisions.  256 

PROPOSED  RULES 

Patent  cases: 
Fee  revisions,  27519 

Patent  Cooperation  Treaty  applications;  practice 
roles,  33707 

NOTICES 

Economic  aspects  of  U.S.  patent  system;  hearings 

and  comment  request,  1935 
Mask  works;  interim  protection  for  nationals, 
domiciliaries,  and  sovereign  authorities: 
fijucnsion^of  existing  interim  orders.  30773 
Meetings: 
Trademark  Affairs  Public  Advisory  Committee, 
2597.  4910,  29275 
Nonobviousness  standard;  hearing  and  comment 

request,  22152 
Olestra;  patent  term  extension.  3556 
Organization,  functions,  and  authority  delegations: 
Trademark  applications  and  trademark  related 
papers:  address  change.  29275 

Peace  Corps 

PROPOSED  RULES 

Regulatory  agenda,  21268 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  27081.  27082 

Pennsylvania  Avenue  Development 
Corporation 

PROPOSED  RULES 

Regulatory  agenda.  21272 
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NOTICES 

Meetings;  Sunshine  Act;  10460.  29324 

Pension  and  Welfare  Benefits 
Administration 

RULES 

Employee  Retirement  IiKome  Security  Act: 
Economically  targete4  investments;  fiduciary's 
decision  to  invest  plan  assets;  interpretive 
bulletin.  32606 

PROPOSED  RULES 

Employee  Retirement  iitcome  Security  Act; 
Qualified  domestic  relations  orders;  information 
request.  1692 

NOTICES 

Employee  benefit  plans;!  class  exemptions: 
Foreign  exchange  transactions.  8022 
Individual  retirement  account  (IRAs)  or 

retirement  plans  for  self-employed 

individuals  (Keofh  Plans).  22686 
Settlement  agreements  between  Labor 

Department  and  plans;  transaction 

exemptions.  275tl 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Abbott  House  Nursing  Home.  Inc..  et  al.,  32017 
Ackman.  Marek.  Boyd  &  Simutis  et  al..  2621 
American  Express  Ca  &  Affiliates  it  al.,  19247 
Ashley  Construction,  Inc.,  et  al..  10829 
B&B  Securities.  Inc..  et  al..  33547 
Bank  of  America  National  Trust  &  Savings 

Association.  320S1 
Beaumont  Area  Pipefitters  Joint  Apprenticeship 

Committee  et  al.,  24730 
Cascade  West  Sportswear.  Inc.,  et  al.,  2622. 

14674 
Day  Runner,  Inc..  599 

Fidelity  Management  Trust  Co.  et  al..  30040 
G.  Robert  Taylor  Individual  Retirement  Account 

et  al.,  8026 
Genelabs  Technologies,  Inc.,  el  al.,  12349, 

24742 
Grant,  Frederick  J..  M.D.,  A.P.C.,  et  al.,  41 14 
Hensel  Phelps  Construction  Co..  14678 
Hensel  Phelps  Constrvction  Co.  et  al..  27048 
Jacobs  Corp.  et  al..  12354 
Jacobson.  Avram  A..  M.D..  599 
Kelly.  Kalon  L.,  et  al„  601 
Laney  &  Duke  Terminal  Warehouse  Co..  Inc.. 

et  al..  19252 
Lone  Star  Industries.  Inc..  et  al..  10832 
NatWest  Securities  Corp..  Inc.,  30049 
Novo  Nordisk  Bioindiistrials,  Inc..  et  al..  27035 
Operating  Engineers  Pension  Trust  et  al..  17589 
Prudential  Insurance  Co.  of  America  et  al.. 

33550 
Richmond,  Fredericksburg  &  Potomac  Railway 

Co.,  et  al.,  6047 
Shearson  Lehman  Brothers,  Inc.,  14680 
Smith  Barney,  Inc..  32024.  33554 
Tenneco.  Inc..  et  al.,  t02 
Form  5500  Schedule  G  filing  requirement; 

deferral,  25672 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  CouncO,  8030,  12625,  12626, 

21780,21781,28431,33554 

Pension  Benefit  Gfiaranty 
Corporation 

RULES 

Multiemployer  plans: 
Complete  withdrawal  liability;  reduction  or 
waiver,  9926 
Reporting  and  recotdkeeping  requirements, 


33664 


Late  premium  payments  and  employer  liability 
underpayments  and  overpayments;  interest 
rates,  2295,  17922 
Valuation  of  plan  benef;'.s  and  plan  assets 
following  mass  withdrawal — 
Interest  rates.  2296.  7210.  1 1925.  24939. 

30698 
Interest  rates;  CFR  correction.  151 17 
Mortality  assumptions,  interest  rate  structure, 
etc..  17924 
Withdrawal  liability;  notice  and  collection: 
interest  rates.  2299.  17927 
Single-employer  plans; 
Administrative  review  of  agency  decisions; 

distress  and  standard  terminations.  17694 
Distress  and  standard  terminations:  correction. 

11187 
Late  premium  payments  and  employer  liability 
underpayments  and  overpayments;  interest 
rates.  17922 
Terminating  and  terminated  plans;  restoration. 

8539 
Valuation  of  plan  benefits — 
Interest  rates  and  factors.  7210.  1 1925. 

24939.  30698 
Mortality  assumptions,  interest  rate  structure, 
etc.,  17924 

PROPOSED  RULES 

Federal  claims  collection: 
Administrative  offset.  26467 
Correction.  29661 
Regulatory  agenda.  21274 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  17125.  17802.  22697.  33804 
Los  Angeles  earthquake  disaster  relief;  waivers 

of  penalties  for  late  payments  of  premiums. 

etc..  4957 
Multiemployer  plans: 

Bond/escrow  requirement:  exemption  requests — 

Home  Team  L.P..  21791 

San  Francisco  Baseball  Associates,  L.P., 
17803 

Personnel  Management  Office    ' 

RULES 

AbseiKe  and  leave: 

Voluntary  leave  transfer  and  voluntary  leave 
bank  programs.  4241 
Acquisition  regulations: 
Health  benefits.  Federal  employees — 
Miscellaneous  changes.  14761.  28487 
Allowances  and  differentials: 
Cost-of-living  allowances  and  post  differentials 

(nonforeign  areas).  13844 
Separate  maintenance  allowance  for  duty  at 
Johnston  Island.  29351 
Employment: 

Interagency  placement  program,  32871 
Garnishment  of  Federal  employees'  pay; 

commercial,  14541 
Health  benefits.  Federal  employees: 
Payment  claims  for  service  or  supplies  furnished, 

by  debarred  providers,  24030 
Temporary  employees  coverage,  12144 
Pay  administration: 

Hazard  pay  differentials,  33415 
Pay  rates  and  systems: 
Law  enforcement  officers;  special  pay 
entitlements,  11699 
Pay  under  General  Schedule: 

Within-grade  increases,  24029 
Performance  management  and  recognition  system; 

termination;  correction,  5223 
PersoniKl  regulations  posting  in  agencies:  Federal 
Personnel  Manual  references  deleted,  2945 
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Political  activity.  Federal  employees;  1993  Hatch 

Act  Reform  Amendments.  5313 
Prevailing  rate  systems,  11701,  13181.  13641 
26585,27213,30503 
Correction,  26847 
Retirement: 
Civil  Service  Retirement  System — 
Disability  annuitant's  reemployment,  27213 
Recomputed  annuities  of  former  members  of 
Congress  who  perform  additional  service 
after  retirement;  cost-of-living 
adjustments  and  cap  method.  10267 
Survivor  deposits  payment  by  actuarial 
reduction.  12143 

PROPOSED  RULES 

Absence  and  leave: 
^      Use  and  recredit  of  sick  leave  for  Federal 
employees.  24560 
Allowances  and  differentials: 
Cost-of-living  allowances  and  post  differentials 
(nonforeign  areas).  273 1 4 
Employment; 
Executive,  management,  and  super\isory 

development;  withdrawn,  6593 
Political  recommendations,  statutory 

prohibitions;  notification  requirements 
(Hatch  Act  Reform  Amendments  of  1993), 
8419 
Reduction  in  force — 

Permissive  temporary  exceptions.  27509 
Temporary  and  excepted  service  employment, 

4601 
Time  in-grade  rule  elimiiiated,  30717 

Correction,  32042 
Training  of  Federal  employees;  withdrawn, 
6593 
Excepted  service: 
Student  educational  employment  program. 
24966 
Group  life  insurance.  Federal  employees: 
Employing  office  enrollment  decisions; 
reconsideration,  31 171 
Health  benefits.  Federal  employees: 
Employing  office  enrollment  decisions; 

reconsideration,  31171 
Miscellaneous  amendments,  24062 
Correction,  26847 
Whistleblowers;  interim  relief;  personnel  actions 

7909 
Prevailing  rate  systems.  30533 
Program  Fraud  Civil  Remedies  Act; 

implementation.  24661 
Regulatory  agenda.  21242 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  5450.  6318,  6659,  8488.  12386. 
14225.  14689.  14915,  23087,  26324,  28904, 
29451.  29835,  30061.  30622.  30814.  32290, 
33313 
Allowances  and  differentials: 
Cost-of-living  allowances  and  post  differentials 
(nonforeign  areas  and  Washington,  D.C.); 
1993  surveys  report  availability,  27316 
Alternative  dispute  resolution;  policy  statement 

32031 
Excepted  service: 
Schedules  A.  B.  and  C;  positions  placed  or  -* 
revoked — 
Update.  3134.  10023.  15242,  26680,  30815 
Locality  pay;  President's  Pay  Agent;  salary  ubies, 

2216.  8304 
Meetings: 
Federal  Prevailing  Rate  Advisory  Committee, 
4125.  5789,  14228,  14431,  18170,  30061. 
33803 


Federal  Salary  Council.  2635.  14690.  23087 

30622 
Historically  Black  Colleges  and  UniversiUes 
Federal  Employment  Advisory  GrxHip. 
11092 
National  Partnership  Council.  1040,  3133,  3882 
14228,23755,28569,32030 
Privacy  Act: 

Systems  of  records.  308 1 7 
Senior  Executive  Service: 
Career  reserved  positions;  list.  1 2034 

Physician  Payment  Review 
Commission 

NQ-nCES 

Meetings.  1571.  6065.  18426 

Postal  Rate  Commission 

RULES 

Practice  and  procedure  rules: 
IX)mestic  mail  revenues;  forecast  data  and 
procedures,  description.  8539 
PROPOSED  RULES 
Practice  and  procedure  rules: 
Service  requirements  applicable  to  requests  for 
written  discovery  and  answers  thereto,  etc 
8576 

NOTICES 

Meetings: 

Remote  video  bar  coding  program;  briefmg 
9790 
Meetings;  Sunshine  Act.  1 1658 
Newspaper  Association  of  America;  briefmg  on 

trends  in  newspaper  industry.  7708 
Postal  rate  and  fee  changes;  filing,  senlement 

conference,  etc.,  12996,  14916,  16866 
Post  office  closings;  petitions  for  appeal: 

Benedict,  MN,  17618 

East  Greenwich.  NY,  33804 

Fairfield,  NY.  33557 

Green  Mountain,  lA,  22697 

Holden,  UT,  15954 

Moriah.  NY,  1041 

Poland.  ME.  1973 
Visits  to  facilities.  4958,  7708,  8279.  9791 

Postal  Service 
RULES 

Board  of  Governors  bylaws;  amendments.  1 8446 
Domestic  Mail  Manual: 
Deposit  and  mail  delivery  standard;  revisions. 

32336 
Indemnity  claims.  30701 
Letter-size  ZIP+4  and  barcoded  rate  mailings; 
preparation  requiremenLs,  1 1 886 
Correction.  17484 
Preferred  postage  rates;  second  and  third  class 

mail;  changes.  32335 
Special  bulk  third-class  eligibility  restrictions. 
23158 
International  Mail  Manual: 
International  surface  air  lift  service;  small 

packets.  24943 
Items  mailed  by  or  on  behalf  of  senders  in 
U.S.  and  other  countries.  1 1 188 
Mailability  proceeding  rules;  update,  clarification. 

amplification,  and  improvement.  3 1 538 
Organization  and  administration: 

Information  release;  address  disclosure.  22756 

Property  seized  for  forfeiture;  10-day  maximum 

period  for  inventory  provided  to  party 

whose  property  was  seized;  provision 

removeid,  31154 
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Presidential 

Release  of  information.  1 1549 
Rewards  amounts  iiKrease  and  nxxtey 

laundering  addiuon  to  list  of  offenses  for 
which  rewards  may  be  paid  for 
information.  5326 
Organization,  functions,  and  authority  delegations: 
Chief  Postal  Inspector,  29372 
Discontinuance  of  post  offices.  29724 
Practice  and  procedure: 
Pandenng  advertisements  stanitc  violations, 

10751 
Program  Fraud  Civil  Remedies  Act;  settlement 
case  proceedings.  2987 
PROPQSED  RULES 
Domestic  Mail  Manual: 
Computer-readable  periodical  publications; 
admissibility  iiuo  second<lass  mail  8575 
8576 
'    Deposit  and  mail  delivery  standards:  revisions 
13287 
Physical  mailpiece  dimensions,  addressing,  and 

address  placement  staixlards,  3 1 1 78 
Presort  accuracy  validation  and  evaluation 
(PAVE);  software  validation  program. 
26609 
Rural  delivery  service  extension  and  multiple 
route  service  options  elimination  on  niral 
and  highway  contract  delivery  routes, 
17076 
Special  bulk  third-class  eligibility  restrictions; 

meeting.  1512 
Standards  for  annual  fees  and  use  of  permit 
imprints.  23038.  32165 
Domestic  Mail  Manual; 

Detached  address  card  standards.  16786 
Freight  carrier  invoicing  procedures;  software 

applications  implemenuiion.  31 178 
Privacy  Act;  implementation.  17749.  30739 
NOTICES 

Domestic  Mail  Manual: 
Transition  book;  expiration  date  removed. 
31655 
Meetings;  Sunshine  Act.  1589.  4138.  7300.  8505. 
8681.  12031.  14021.  14711.  15265.  19049. 
27113.33330 
Privacy  Act: 
Systems  of  records.  22874 

Presidential  Documents 

PROCLAMATIONS 

Death  of  passengers  aboard  helicopters  shot  down 

by  friendly  fire  in  Iraq  (Proc.  6671).  18469 
Generalized  System  of  Preferences;  amendments 

(Proc.  6655).  8115.  10725 
Government  agencies  and  employees: 

ACnON  Agency;  transfer  of  functions  to  the 
Corporation  for  National  and  Community 
Service  (Proc.  6662).  16507 
Haiti  suspension  of  admission  of  certain  refugees 

into  U.S..  24337 
South  Africa;  designation  as  a  beneficiary 

developing  counu^  (Proc.  6676).  19629 
Special  observances: 

Agriculture  Day.  National  (Proc.  6657).  13639 
American  Red  Cross  Month  (Proc.  6653).  10721 
Armed  Forces  Day  (Proc.  6693).  26923 
Asian/Pacific  American  Heriuge  Month  (Proc. 

6686).  24627 
Cancer  Control  Month  (Proc.  6664).  16961 
Crime  Victims'  Rights  Week.  National.  (Proc. 

6678).  22123 
Day  of  Prayer.  National.  (Proc.  6668).  18287 
D-Day  National  Remembrance  Day  and  Worid 
War  II  50th  Anniversary  Observance  (Proc. 
6697).  28463 
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Defense  Transponation  Day  and  Week,  National 

(Proc.  6689).  257g3 
Education  and  Sharing  Day.  U.S.A.  (Proc. 

6658).  14357 
Father's  Day  (Proc.  6701).  31 101 
Flag  Day  and  National  Flag  Week  (Proc.  6699), 

30663 
Former  Prisoner  of  War  Recognition  Day. 

National  (Proc.  6663).  16769 
Gi  Bill  of  Rights,  fiftieth  anniversary  (Proc. 

6703).  62643 
Good  Teen  Day.  National  (Proc.  6647),  2927 
Greek  Independence  Day:  A  National  Day  of 

Celebration  of  Greek  and  American 

Democracy  (Proc.  6659).  14729 
Mean  Month.  American  (Proc.  6648),  5691 
Housing  Week.  National  (Proc.  6702),  32309 
Infant  Immunization  Week,  National,  (Proc. 

6675).  19125 
Irish-American  Heritage  Month  (Proc.  6656), 

11175 
Jewish  Heriuge  Week  (Proc.  6665).  17453 
Ubor  History  Month  (Proc.  6688),  24883 
Law  Day,  U.S.A.  (Proc.  6679),  22955 
Loyalty  Day  (Proc.  6680).  22957 
Maritime  Day,  National  (Proc.  6692).  26733 
Martin  Luther  King.  Jr..  Federal  Holiday  (Proc. 

6645),  2722 
Men's  Health  Week,  National  (Proc.  6700). 

30665 
Mothers  Day  (Proc.  6683),  24027 
Nancy  Moore  Thurmond  National  Organ  and 

Tissue  Donor  Awareness  Week  (Proc. 

6672).  18471 
Nixon,  President  Richard  Milhous;  death  of 

(Proc.  6677),  21913 
Older  Americans  Month  (Proc.  6687),  24629 
O'Neill,  Thomas  P.,  Jr.;  death  of  (Proc.  6644), 

1261 
Pan  American  Day  and  Pan  American  Week 

(Proc.  6666).' 17455 
Park  Week.  National.  (Proc.  6670).  18467 
Pediatric  and  Adolescent  AIDS  Awareness 

Week  (Proc.  6694).  27%3 
Poison  Prevention  Week,  National  (Proc.  6651), 

10049 
Prayer  for  Peace,  Memorial  Day  (Proc.  6696), 

28461 
Public  Safety  Telecommunicators  Week, 

National  (Proc.  6667),  17911 
Public  Service  Recognition  Week  (Proc.  6682), 

23611 
Reconciliation,  National  Day  of  (Proc.  6661). 

16505 
Religious  Freedom  Day  (Proc.  6646),  2925 
Safe  Boating  Week.  National  (Proc.  6695), 

28459 
Save  Your  Vision  Week  (Proc.  6652),  10265 
Small  Business  Week  (Proc.  6681),  22959 
Small  Family  Farm  Week  (Proc.  6660),  14731 
Thomas  Jefferson;  25 1  st  anniversary  of  his  birth 

(Proc.  6669).  18289 
Trauma  Awareness  Month,  National  (Proc. 

6690.26583 
Volunteer  Week.  National  (Proc.  6673),  18707 
Walking  Week,  National  (Proc.  6684).  24335 
Women  and  Girls  in  Sports  Day,  National 

(Proc.  6649),  5693 
Women  in  Agriculture  Day.  National  (Proc. 

6698),  28757 
Women's  History  Month  (Proc.  6654),  10723 
World  Trade  Week  (Proc  6690),  26407 
■Vouth  Service  Day,  National.  1994  and  1995 

(Proc.  6674).  19123 

EXECUTIVE  ORDERS 

Air  Force,  Secretary  of;  order  of  succession  (EO 
12909),  21909 
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Army,  Secretary  of:  ord^r  of  succession  (EO 

12908).  21907 
Border  Environment  Cocperation  Commission  and 
North  American  Development  Bank; 
implementation  agi^ment  (EO  12916), 
25779 
Commissions  for  enviroiunent.  labor,  and  border 
enforcement  and  tht  North  American 
Development  Bank;  designation  as 
international  organizations  (EO  12904), 
13179 
Committees;  establishmtnt,  renewal,  termination, 
etc.:  I 

Entitlement  Reform,  fiipanisan  Commission  on; 
extension  of  reporting  period  (EO  12912), 
22949 
Human  Radiation  Ex^riments,  Advisory 

Committee  on;  ^tablishment  (EO  12891), 
2935 
Information  Infrastructure,  National,  U.S. 

Advisory  Council  on;  membership  addition 
(EO  12921),  494,  30667 
Long  Island  railroad  labor  disputes;  creation  of 

mediation  board!(EO  12899),  8113 
Science  and  Technology.  President's  Committee 
of  Advisors  on;  fnembership  addition  (EO 
12907).  18291 
Trade  and  Environm^t  Policy  Advisory 
Committee  (EO  12905).  14733 
Defense  Industrial  Resources  Preparedness, 

National  (EO  1291)9),  29525 
Drug  Control  Policy,  National.  Office  of;  ofTicial 

seaKEO  12911),  ^2121 
Environmental  Cooperaiion,  North  American 
agreement  on;  imnementation  by  Federal 
Government  (EO  J2915).  25775 
EURATOM;  U.S.  nuclear  cooperation  (EO 

12903).  11473. 
Federal  property;  infrastructure  investment 

principles  (EO  12393),  4233 
Government  agencies  aiid  employees: 
Closing  of  departments  and  agencies  on  April 
27.  1994,  in  me(nory  of  President  Richard 
Nixon  (EO  1 29  Jo),  21915 
Energy  efficiency  an^  water  conservation  (EO 

12902),  11463 
Environmental  effect!  ot  Federal  programs  on 
minority  and  loir-income  populations  (E.O. 
12898).  7629     ' 
Hatch  Act  amendment  (EO  128%),  5515 
Pay  garnishment  (EO  12897),  5517 
Haiti;  prohibition  of  cettain  transactions  (EOs 

12914,  12917),  24^39,  26925,  30501 
Haiti;  property  blockag^  of  certain  Haitian 

nationals  (EO  12922).  32645 
Hispanic  Americans;  educational  excellence  (EO 

12900),  9061 
Housing  programs  administered  by  Federal 

Government;  leadorship  and  coordination  (EO 
12892),  2939 
Naturalization  requirements  exceptions  for  aliens 
and  U.S.  non-citizen  nationals  who  served  in 
Grenada  campaignc  revocation  (EO  12913), 
23115 
North  Pacific  AnadromDus  Fish  Commission; 
designation  as  a  public  international 
organization  (EO  12895),  4239 
North  Pacific  Marine  Stience  Organization; 
designation  as  a  public  international 
organization  (EO  12894),  4237 
Rwanda:  arms  embargo  (EO  12918),  28205 
Spatial  Data  Infrastructure.  National:  development 
to  support  public  and  private  sector 
applications  of  gef  spati^  data  (EO  1 2906), 
17670 
Trade: 

Expansion  priorities  identification  (EO  12901), 
10727 
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ADMINISTRATIVE  ORDERS 

Albania,  Armenia,  Azerbaijan,  Belarus,  Georgia, 
Kazakhstan,  Kyrgyzstan,  Moldova,  Mongolia, 
Romania,  Russia,  Tajikistan,  Turkmenistan, 
Ukraine,  Uzbekistan;  continuation  of  waiver 
of  Trade  Act  of  1974  restrictions  (Presidential 
Determination  No.  94-27  of  June  2.  1994). 
31105 

Albania.  Bulgaria,  Estonia,  Latvia.  Lithuania,  and 
Romania:  eligibility  to  receive  defense 
services  (Presidential  Determination  No.  94- 
18  of  March  22,  1994),  14737 

China;  continuation  of  waiver  of  Trade  Act  of 
1974  restrictions  (Presidential  Determination 
No.  94-26  of  June  2,  1994),  31 103 

Cuba;  determination  that  has  not  received 

assistance  from  Russia,  authority  delegation 
to  Secretary  of  State  (Memorandum  of  March 
29,  1994),  17223 

Czech  Republic;  determination  on  eligibility  to  be 
fiimished  with  defense  articles  and  services 
(Presidential  Determination  No.  94-9  of 
January  5,  1994),  2929 

Debt  reduction  for  poorest  and  most  heavily 
indebted  countries;  authority  delegation  to 
Secretary  of  the  Treasury  (Memorandum  of  • 
June  20,  1994),  33413 

Egypt  DOD  drawdown  of  commodities  and 
services  to  maintain  military  readiness  and 
security  (Presidential  Determination  No.  94- 
7  of  December  18.  1993),  1 

Eritrea:  eligibility  to  receive  defense  articles  and 
services  (F>residential  Determination  No.  94- 
15ofFebrtiary  18,  1994),  10047 

Government  agencies  and  employees: 

Policy  guidelines  for  relations  with  Native 
American  tribal  governments 
(Memorandum  of  April  29,  1994),  22^1, 
22953 

Housing  and  urban  development  programs. 
Federal;  memorandum  to  prohibit 
discrimination  (Memorandum  of  January  17. 
1994),  8513 

Israel;  drawdown  of  Department  of  Defense 
articles  (Presidential  Determination  No.  94- 
20  of  March  30.  1994).  17225 

Japan;  imposition  of  trade  sanctions,  authority 
delegation  to  U.S.  Trade  Representative 
(Presidential  Determination  No.  94- 1 2  of 
January  16,  1994),  2933 

Jordan;  assistance  allocation  for  fiscal  year  1994 
(Presidential  Determination  No.  94- 1 1  of 
January  13.  1994),  4547 

Latvia  and  Estonia:  certification  of  continuation 
of  withdrawal  of  Russian  and  Conunonwealth 
of  Independent  States  troops  from  territory 
(Presidential  Determination  No.  94-28  of  June 
6,  1994),  31107 

Mexico;  charter  and  tour  bus  operations 

(Memorandum  of  January  1,  1994),  653 

Missile  Defense  Cooperation  with  Allies;  proposal 
submission  (Presidential  Determination  No. 
94-24  of  May  16,  1994),  28759 

Narcotics;  major  producing  and  transit  countries; 
certifications  (Presidential  Determination  No. 
94-22  of  April  1,  1994),  17231 

Native  American  religious  ceremonies;  facilitation 
of  collection  and  distribution  of  eagle  body 
parts  and  feathers  by  Federal  (jovemment 
(Memorandum  of  April  29,  1994),  22953 

Palestine  Liberation  Organization;  lifting  of 
restrictions  on  relations  with  U.S. 
(Presidential  Determination  No.  94- 1 3  of 
January  14.  1994),  4777 

Palestinian  police  force;  drawdown  of 
conmiodities  and  services  from  the 
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Department  of  Defense  (Presidenlial 
Determinalion  No.  94-21  of  March  30.  1994) 
17227 
Russia:  commitment  to  halt  separation  of  weapon- 
grade  Plutonium,  certification  and  report  to 
Congress  (Memorandum  of  March  10,  1994), 
14079 
Russian  uranium,  U.S.  purchase  of;  authorization 
for  advance  payment  (Presidential 
Determination  No.  94-19  of  March  25,  1994) 
15609 
Rwanda  and  Burundi;  refugee  assistance 

(Presidential  Determination  No.  94-23  of  May 
3,  1994),  24625 
Serbia  and  Montenegro;  sanctions  enforcement: 
(Presidential  Determination  No.  94-16  of  March 

16,  1994,  14081 
(Presidential  Determination  No.  94-17  of  March 
20,  1994),  14735 
Slovak  Republic;  determination  on  eligibility  to 
be  furnished  with  defense  articles  and 
services  (Presidential  Determination  No.  94- 
10  of  January  5,  1994),  2931 
Somalia;  assistance  for  police  force 

reesublishment  (Presidential  Determination 
No.  94- 14  of  February  I,  1994),  5931 
South  Asia;  report  on  progress  of  nonproliferation. 
authority  delegation  to  Secretary  of  State 
(Memorandum  of  March  30,  1994),  17229 
Soviet  Union,  former.  Independent  States  of: 
Certification  that  funding  is  in  the  national 

security  interests  of  U.S.  (Memorandum  of 
January  8,  1994),  5071 
Reports  to  Congress  on  demilitarization, 
authority  delegations  to  Secretaries  of 
Sute,  Defense,  and  Director  of  OMB 
(Memorandum  of  January  29.  1994).  5929 
Trade;  importation  of  honey  from  China 

(Memorandum  of  April  21.  1994).  19627 
Trident  II  missile  procurement  (Presidential 

Determination  No.  94-8  of  January  5,  1994), 
7893 
Weapons  nonproliferation  and  disarmament  fund; 
administrative  functions  delegation  to 
Secretaries  of  State  and  Defense 
(Memorandum  of  April  21,  1994),  21619 
Yugoslavia  (former)  International  Tribunal; 

assistance  (Presidential  Determination  No.  94- 
25  of  May  16,  1994),  27431 
Yugoslavia,  Federal  Republic  of  (Seitia  and 
Montenegro);  continuation  of  state  of 
emergency  (Notice  of  May  25,  1994),  27429 

President's  Commission  on  White 
House  Fellowships 

NOTICES 

Meetings,  18835 

President's  Council  on  Sustainable 
Development 

NOTICES 

Meetings.  15953 

Vision  statement  and  sustainable  development 

principles  for  United  Sutes;  availability  and 

request  for  comments.  30955 

Prisons  Bureau  > 

RULES 

Inmate  control,  custody,  care,  etc.: 
Compassionate  release,  1 238 
Editorial  amendments,  16406 
Emergency  signaling  devices  and  victim/witness 

notification,  5514 
Furloughs.  3510 


Inmate  hunger  strikes;  medical  and 

administrative  management  guidelines. 

31882 
Inmate  restraints  aftplication  aixJ  use  of  force. 

30468 
Mandatory  English-as-a-second-language  (ESL) 

program.  14724 
Non-inmate  search  aixJ  deuinment.  5924 
Progress  reporte,  6856 
Telephone  regulations  and  inmate  fuiancial 

responsibility,  15812 
Transfer  of  inmates  after  conviction;  rescission, 

23998 
Research;  protection  of  human  subjects,  1 3860 
PROPOSED  RULES 
Inmate  control,  custody,  care,  etc.: 
Drug  abuse  treatment  programs,  1 240 
Furloughs.  3512 

Incoming  publications  and  legal  activities.  2668 
Smoking/no  smoking  areas.  5926 
NOTICES 

Environmental  sutements;  availability,  etc.: 
Houston.  TX.  1 1090 
Scranton.  PA.  8272 
Waseca,  MN,  1029 

Prospective  Payment  Assessment 
Commission 

NOTICES 

Medicare's  prospective  payment  system  for 
inpatient  care,  etc.;  evaluation  and 
monitoring;  computer  programming  support 
services;  proposal  request,  8488,  10841 

Meetings,  1408,  15954,  30622 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Agency  for  Toxic  Substances  and  Disease 

Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Iixlian  Health  Service 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  MenUl  Health  Services 

Administration 

RULES 

Grants: 

Health  education  assistance  loan  program; 
bankruptcies;  correction,  3409 
PROPOSED  RULES 
Grants: 
Geriatric  medicine  and  dentistry  faculty  training 

projects.  10104 
Objectivity  in  research.  33242 
Medical  facility  construction  and  modernization; 
lequirements  for  provision  of  services  to 
persons  uiuible  to  pay.  15693 
Respiratory  protective  devices;  certification 

requirements.  26850.  27257 
Vaccine  injury  compensation: 

Vaccine  injury  uble  revision.  13916 

NOTICES 

Academic  medical  centers;  effect  of  managed  care 

organizations  (MCOs);  comment  request. 

33537 
Agency  information  collection  activities  under 

OMB  review.  2418.  5436.  10399.  1 1616. 

14192.  15416.  18143.  23735.  26512.  27568. 

31256.  32701 
Grants  and  cooperative  agreentents,  availability, 

etc.: 
Bilingual/bicultural  service  demonstration 
projects  in  minority  health  and  minority 


community  health  coalition  demonstration 
project,  26066 
Family  planning  nurse  practitioner  training 

program,  16380 
Family  planning  services,  2.3070 
General  family  planning  training  projects,  16384 
Hispanio  Latino  community  health  coalition 

development  projects,  26094 
Minority  health — 
Family  and  community  violence  prevention 
demonstration  program,  25465 
Meetings: 
Chronic  Fatigue  Syndrome  InterageiKy 

Coordinating  Committee,  6648 
ICD-9-CM  Coordination  and  Maintenance 

Committee,  18569 
National  Toxicology  Program;  Scientific 
Counselors  Board,  11282,  26804 
Technical  reports  for  public  review,  1 1 282 
National  Vaccine  Advisory  Committee,  6286, 

9761.  1 1798.  13493.  23893.  25952 
Orphan  Products  Board.  30804 
Presidents  Council  on  Physical  Fimess  and 
Sports.  23068.  27284 
National  toxicology  program: 

Annual  report  (1992  FY);  availability.  24177 
Toxicology  and  carcinogenesis  studies — 
Acetaminophen,  2418 
Ethylene  glycol,  1561 
Furan,  2419 

Mercuric  chloride,  1 562 
o-Nitroanisole,  2419 
Pentachloroanisole,  2420 
p-Nitrophenol,  1562 
Organization,  functions,  and  authority  delegations: 
Agency  for  Toxic  Substances  and  Disease 

Registry.  29815 
Centers  for  Disease  Control  and  Prevention, 
1560.  1749.  4720.  19020,  19733.  24451 
Commissioner  of  Food  and  Drugs,  1 1997 
Health  Resources  and  Services  Administration. 
26513 
Communications  and  Information  Resources 

Maiugement  Office.  28109 
Operations  and  Management  Office.  14666 
Indian  Health  Service.  1 5920 
Management  Office.  774 
National  Institutes  of  Health.  18823.  25952. 

30366 
Substance  Abuse  and  Mental  Health  Services 
Administration.  12335 
Orientation  to  PHS  grants  and  contracts  activities 
for  applicants  aiKl  recipients  of  awartls; 
training  course  dates  and  locations.  1 2334 
President's  Council  on  Physical  Fitness  and 

Sports;  Great  American  Workout  participatioa 
opportunity.  4089 
Privacy  Aa: 

Systems  of  records.  25953 
Smoke  free  workplace;  information  request,  10648 
Veterans  Health  Care  Act: 
Limitation  on  prices  of  drugs  purchased  by 
covered  entities,  25 110.  28133 
Manufacturer  audit  guidelmes  and  infomnal 

dispute  resolution  process.  30021 
Outpatient  hospital  facilities;  inclusion. 
28875.  29300 

Railroad  Retirement  Board 

RULES 

Public  information  availability;  fee  schedule. 

28764 
Railroad  Retirement  Act 
Railroad  employers'  reports  and  responsibilities. 
2292 
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Representative  payment;  selection,  payment. 

responsibilities,  and  monitoring.  3990 
Railroad  Unemployment  Insurance  Act: 
Federal  claims  collection;  interest,  penalties,  and 

administrative  costs;  assessment  or  waiver, 

15048 
Normal  and  extended  benefits:  duration,  39% 

PROPOSED  RULES 

Public  information  availability;  fee  schedule,  2317 
Railroad  Unemployment  Insurance  Act: 
Federal  claims  collection;  interest,  penalties,  and 

administrative  costs  assessment  or  waiver, 

2318 
Regulatory  agenda.  21282 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3567.  3568,  8669,  10443, 
16866.23241.24764,26530 
Meetings: 

Actuarial  Advisory  Committee,  23755 
Meetings;  Sunshine  Act.  4977 
Supplemental  annuity  program;  determination  of 
quarterly  rate  of  excise  tax.  1 1336,  29835 

Reclamation  Bureau 

RULES 

Arid  lands;  reclamation  by  United  States;  CFR 

part  removed.  1 849 1 
Emergency  Drought  Act  policies,  procedures,  and 

authorizations;  CFR  part  removed,  18492 
Exchange  or  amendment  of  farm  units  on  Federal 

reclamation  projects;  CFR  pan  removed, 

18491 
Public  Works  Appropriation  Act  for  Teton  Dam; 

administrative  claims;  CFR  part  removed, 

18492 

PROPOSED  RULES 

Acreage  limitation;  landholder  requirements  for 

eligibility  to  receive  irrigation  water  from 
*agency  projects,  3325 1 
Acreage  limitation  rules  and  regulations;  decisions 

and  appeals;  withdrawn,  997 
Periodic  reviews  of  significant  regulations;  request 

for  comments,  97 1 8 
Reclamation  \yater  projects  and  project  lands; 

incidental  use;  revenues  management,  40 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  12978,  17397 
Central  Valley  Improvement  Act: 

Interim  renewal  contracts  implementation 

guidelines,  12340 
Water  conservation  plans;  evaluation  criteria; 

decision,  19204 
Contract  negotiations: 

Tabulation  of  water  service  and  reftayment; 

quarteriy  status,  3369,  J3746 
Umatilla  Project  Irrigation  Districts,  ID;  water 

service  to  lands  outside  district  boundaries, 

28422 
Environmental  statements;  availability,  etc.: 
All-American  Canal,  CA;  lining  project,  18573 
Central  Valley  Project,  CA;  withdrawn,  17397 
Coachella  canal  lining  project.  CA;  meeting, 

3374 
Glen  Canyon  Dam,  Colorado  River  Storage 

Project.  AZ.  1023 
Narrows  Project.  UT,  8018 
Price- San  Rafael  Rivers  Unit,  UT,  6291 
Reclamation  Reform  Act  of  1982; 

implementation  in  Western  States,  1406 
Riverside  and  Imperial  Counties,  CA,  2435 
San  Joaquin  River,  CA;  comprehensive  plan, 

25120 
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Stillwater  Area  remediation 

Scoping  meetings 
Yellowtail  Afterbay 
study,  19205 
Meetings: 
Trinity  River  Basin  Bsh  and  Wildlife  Task 
Force,  22171 
Privacy  Act: 

Systems  of  records. 
Water  resources  plannii 
592 


plan,  NV,  14199 
ancelled,  18154 
I  )am,  MT;  water  quality 


11085,  11290 
;  discount  rate  change. 
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Refugee  Resettlement  Office 

PROPOSED  RULES 

State  legalization  impac  :  assistance  grants.  28038 
NOTICES 

Grants  and  cooperative  Bgreements;  availability, 
etc.;  ) 

Discretionary  social  services  program  for 

services  to  refugpes.  26070 
Preferred  communities  and  unanticipated 

arrivals.  25929 
Refugee  resettlement  program — 

Refugees  in  local  4reas  of  high  need.  1 2969, 

32448  I 

Refugee  social  sentices  and  former  political 
prisoners  froni  Viemam,  1 1794.  31257 

Regulatory  Inforqiation  Service 
Center 


PROPOSED  RULES 

Regulatory  agenda.  20002 

Research  and  Special  Programs 
Administration 

RULES  j 

Hazardous  materials:    I 
Cargo  tank  motor  velicles;  manufacture, 

qualification,  and  maintenance;  compliance 
date  extension,  1784,  12861 
CFR  corrections,  30530 
Hazardous  materials  transportation — 
Miscellaneous  amendments,  28487 
Registration  and  fee  assessment  program, 
22132,32930 
Hazardous  substance^  and  reportable  quantities: 
list  revision,  31822 
Pipeline  safety: 
Gas  and  hazardous  liquid  transportation; 
pipelines  operation  and  maintenance 
procedures,  657^ 
Hazardous  liquid  and  carbon  dioxide;  regulatory 

review.  33388 
Hazardous  liquid  and  carbon  dioxide  pipelines; 

hydrostatic  pressure  testing.  29379 
Instrumented  internal  inspection  devices; 

passage,  17275 
Omnibus  Transportation  Employee  Testing  Act 
of  1991— 
Alcohol  misuse  prevention  program,  7426 

PROPOSED  RULES 

Hazardous  materials: 

Hazardous  materials  transportation — 
Registration  and  fqe  assessment  program, 
15602 
Pipeline  safety: 
Customer-owned  seriice  lines;  maintenance  and 
potential  hazards  notification  requirement, 
5168,  13300 
Hazardous  liquid  transportation — 

Emergency  flow  restricting  devices  and  leak 

detection  systems,  2802 
Environmentally  sensitive  areas;  meeting, 

30755,  3217* 
Underground  storage  of  gas  and  hazardous 
liquids,  other  than  in  tankage;  meeting, 
30567 


I 

ertic 


Random  drug  testing  program,  7614 
NOTICES 
Emergency  Response  Guidebook  (1993  edition); 

corrections  advisory,  14018,  17848 
Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  2906, 
2907.  4962.  7293.  13762,  13763,  18840, 
26334,  26335,  31670,  31671 
Hazardous  materials  transportation;  preemption 

determinations,  6186 
Meetings: 
Carbon  fiber  composite  cylinder  technology; 

symposium,  24506 
Customer-owned  service  lines  safety.  14019 
International  standards  on  transport  of 

dangerous  goods,  27650 
International  standards  on  transport  of 
radioactive  materials,  8293,  30091 
Pipeline  Safety  Advisory  Committees,  19274 
Pipeline  safety  summit,  29710 
Omnibus  Transportation  Employee  Testing  Act  of 
1991: 
Alcohol  use  by  transportation  workers, 
limitation,  7302 
Pipeline  safety: 

Safety  advisory  bulletins — 

Emergency  planning  coordination  between 

offshore  operators  and  producers,  24506 
Railroad-pipeline  emergency  plans 

coordination,  10035 
Supplemental  incident  and  accident  reports 
and  estimated  property  damage  totals, 
2908 
,    Valve  location  and  spacing,  2909 
Safety  advisories: 
Composite  cylinders  used  in  self-contained 
breathing  apparatus  or  in  other  services; 
service  life,  7295 
Applications,  hearings,  determinations,  etc.: 
Chemical  Waste  Transportation  Institute,  43 1 2 
Chemical  Waste  Transportation  Institute  et  al., 
28913 

Resolution  Trust  Corporation 

RULES 

Predominantly  minority  neighborhood;  defmition, 

8842 
Service  of  process,  5939 

PROPOSED  RULES 

Regulatory  agenda,  21480 

NOTICES 

Claims  based  upon  acts  or  omissions  of  receiver, 

procedures;  policy  statement,  10663 
Coastal  Barrier  Improvement  Act;  property 
availability: 

Campobello  Island  Estates,  Canada,  606S 

Forest  Lakes  Unit  3,  CO,  et  al.,  2884 

Galveston  East  Beach,  TX,  6981 

Highland  Acres,  NJ,  2884 

Keck  Propeny,  CA,  14228 

Lake  Forest  Marina  Woods/Summit  2.  CA,  et 
al..  31656 

Monuuk,  NY,  et  al.,  10664 

Oak  Valley,  CA,  29836 

Orchard  Acres,  CT,  et  al.,  18584 

Parcel  A/North  Ranch  at  Ken  Caryl,  CO,  6981 

Prairie  Oaks  Ranch,  CA,  2885 

Rancho  San  Diego,  CA 

Red  Rocks  Centre,  CO,  et  al.,  10444 

Reserve  Residential,  St.  John  the  Baptist  Parish, 
LA,  et  al..  29836 

Royal  Palm  Golf  Estates,  FL,  et  al.,  13348 

Spruce  Bluff,  FL,  et  al.,  31657 

Todds  Tavern.  VA,  et  al.,  3916 
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Residential  units  previously  subject  to  rent  and 

securities  regulations;  disposition;  policy 

sutement,  5450,  9805 
Wairanted  contracting  ofTiccr  program;  statement 

of  qualiflcations  and  authority;  availability. 

3382,5618.30622 

Rural  Development  Administration 

PROPOSED  RULES 

Cooperative  agreements: 
Federal-State  research  on  cooperatives  program. 
23804 

Rural  Electrification  Administration 

RULES 

Electric  loans: 
Borrower  accounting  i^uirements;  correction, 

27435 
Demand  side  management,  energy  conservation 
programs,  and  on-grid  and  off-grid 
renewable  energy  systems.  494 
Di  scounted  prepay  ments.  1 36 1 6 
Operational  controls  exemptions.  3982 
REA  borrowers;  audit  policy;  certifled  public 
accountant  requirement.  657 
Organization,  functions,  and  authority  delegations 

21623 
Rural  development: 
Rural  economic  development  loan  and  grant 
program,  1 1 702 
Telecommunications: 

Software  license  agreement,  17675 
Telecommunications  standards  and  specifications: 
Materials,  equipment,  and  construction;  REA 
Form  525.  central  office  equipment 
contract  (including  installation).  31 120 
Terminating  cables  specification.  30505 
Telephone  loans: 

Loan  security  documents;  adjusted  net  worth 
to  asset  requirements  in  mortgage  between 
REA  and  its  borrowers,  29536 
Policies,  procedures,  and  requirements;  tiered  or 
multi-level  system  and  telecommunications 
modernization  plan  esublishment,  1 7460 
PROPOSED  RULES 
Electric  loans: 
Electric  system  construction  policies  and 

procedures,  28924 
Permitted  contract  modifications; 

indemnification,  4603 
Power  supply  borrowers;  credit  support.  28495 
Telecommunications  standards  and  specifications: 
Line  concentrators;  performance  specification, 
19661 
Telephone  loans: 

Post-loan  policies,  procedures,  and 

requirements;  borrower  reporting  and 
policy  clarification.  10327 
Correction.  19051 

NOTICES 

Electric  loans: 
Quarterly  municipal  interest  rates.  1370,  15371, 
15886,  16895,  30910 
Electric  loans  (bulletins): 

Joint  use  of  facilities;  rescission.  27529 
Environmental  statements;  availability,  etc.: 
Blue  Ridge  Electric  Membership  Corp.  et  al . 

9185 
Central  Iowa  Power  Cooperative,  3 1 978 
Cullman  Electric  Cooperative,  1 5703 
Dickson  Electric  System,  31 194 
Oglethorpe  Power  Corp.,  9185 
Tri-State  Generation  &  Transmission  .^^ 

Association.  Inc..  1 1971 


Grants  and  cooperative  agreements;  availability, 
etc.: 
Distance  learning  and  medical  link  program 
18355 
North  American  Free  Trade  Agreement  (NAFTA) 
Implementation  Act: 
"Buy  American"  provision;  amendment.  730 
Telephone  loans  (bulletins): 
Joint  use  of  facilities;  rescission.  27529 

Rural  Telephone  Bank 
RULES 

Service  of  process  upon  Resolution  Tnjst 
Corporation;  CFR  part  removed;  CFR 
correction.  33641 
Telephone  loans: 

Policies,  procedures,  and  requirements;  tiered  or 
multi-level  system  and  telecommunications 
modernization  plan  establishment,  17460 
NOTICES 

Meetings;  Sunshine  Act.  4754.  23926 
North  American  Free  Trade  Agreement  (NAFTA) 
Implementation  Act: 
"Buy  American"  provision;  amendment.  730 

Saint  Lawrence  Seaway  Development 
Corporation 

RULES 

Tariff  of  tolls,  2985 
PROPOSED  RULES 

Tanff  of  tolls.  23180 

Secret  Service 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Boards;  membership, 

27655 

Securities  and  Exchange  Commission 

RULES 

Investment  advisers: 
Wrap  fee  programs  disclosure,  21657 
Correction.  27659 
Investment  companies: 

"Intcfcsted"  and  "affiliated"  persons 

definitions;  exemptions  of  general  and 
limited  partners;  correction.  15501 
Organization,  functions,  and  authority  delegations: 
Enforcement  Division  Director,  23794 
Regional  Directors  et  al. 
Correction,  12543    ^^ 
Regional  Directors  et  al.,  5942 
Public  utility  holding  companies: 

Miscellaneous  amendments,  21922 
Securities: 

Foreign  company  registration  and  reporting 
requirements  simplification,  etc.,  21644 
Correction,  25810 
Multijurisdiclional  disclosure  system  for 
Canadian  issuers;  amendments,  242 
Municipal  securities  issuers  and  others; 

disclosure  obligations;  interpreution,  12748 
Short  selling  in  connection  with  public  offering 

10984 
Substantive  repossession  of  collateral; 
interpretation,  26108 

PROPOSED  RULES 

Investment  advisers: 
Investment  advice  suitability;  custodial  account 

statements  for  advisory  clients,  13464 
Wrap  fee  programs  disclosure.  3033 
Investment  companies: 
Custody  of  assets  with  futures  commission 
merchants  and  commodity  clearing 
organizations.  28286 


SEC 

Risk-limiting  conditions  imposed  on  lax  exrinpl 
money  market  funds,  16576 
Practice  and  procedure: 

Administrative  proceedings;  evidentiary  healings 
before  administrative  law  judges,  etc..  1 509 
Regulatory  agenda.  21486 
Securities: 
Capital  requirements  for  brokers  or  dealers 

13275 
Debt  securities  listing  on  national  securities 
exchange;  exemptive  relief  and  filing 
requirements  simplification.  29398 
Foreign  private  issuers — 
Business  combinations;  financial  statement 

reconciliation  requirements.  21821 
Reporting  cun^ency  used  in  filings  and 
financial  statement  reconciliation 
requirements.  21810 
l-arge  trader  tvporting  system.  7917.  19685 
Municipal  securities  disclosure.  1 27^9 
Proprietary  trading  systems;  withdrawn.  8?79 
Securities  offerings,  amimanipulaiion  regulation 

review.  2I681» 
Self-regulatory  organizations;  proposed  rule 
changes  filing  procedures,  etc  .  29393 
Significant  foreign  equity  invcsices  and  acquired 
foreign  businesses  of  domestic  issuers  aiKl 
financial  schedules;  financial  slalements. 
21814 
Three  day  senlemcnt  period  transactions 

confirmation  and  adequacy  and  readability 
of  customer  periodic  statements,  disclosure 
12767,  332.36 
Trading  systems  operated  by  brokers  and 
dealers;  reporting  and  recordkeeping 
requirements.  8368.  22773 

notick:s 

Agency  information  collection  activities  under 
OMB  review,  1409.  26.W).  4730.  6982.  7271 
"007.  9008.  9504.  10026.  1 1629.  12014. 
13754.  16867.  25674.  25675.  273(X)  29645 
33805 
Committees;  establishment,  renewal,  termination, 
etc.: 
Consumer  Affairs  Advisory  Committee.  3882 
Electronic  Data  Gathering.  Analysis,  and  Reiiicval 
System  (EDGAR): 
Corporation  Finance  Division:  phase  in  ihanges 

and  corrections.  27590 
Review.  29837 
Intermarket  trading  system;  back  up  system  use. 

4731,  15954 
Meetings: 
Consumer  Affairs  Advisory  Committee.  25508 
EDGAR  Filer  Confcrente  and  Roundlahle 

Discussions.  12014 
Market  Transactions  Advisory  Committee.  11)2 
13517 
Meetings;  Sunshine  Act.  648.  1415.  1991.  5222. 
7713.  8682.9522.  10038.  10460.  11364. 
13364.  15500.  16893.  18184,  21801.  23261. 
23928,  24770.  26564.  27310,  29324.  XX)97. 
30098.  31301,  31302.  32750.  33040.  ^V<177 
Privacy  Act: 

Systems  of  records.  27626 
Pro\y  and  soliciting  materials,  timely  disiribuiKin 

by  registrants  to  banks  and  brokers.  1 35 1 7 
Securities: 

Disuibuiions  of  French  securities;  Rules  10b- 
6.  10b- 7.  and  I0b8;  exemptions.  31274 
Foreign  securities,  cooling  off  periods  under 
rule  lOb  6;  exemption.  17125 
Securities  uniformity  law;  annual  conference, 
14941 
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Self-regulatory  organizations: 
Clearing  agency  registration  applications — 
Clearing  Corp.  for  Options  and  Securities, 

19263 
Intermarket  Clearing  Corp.,  28569 
Participants  Trast  Co..  7285,  11815 
Options  disclosure  docuinents — 
Options  Clearing  Corp.,  6661.  11818 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  22188 
American  Stock  Exchange,  Inc.,  2636,  2886, 

3140,  3745,  3883,  4126,  4293,  5619,  5789, 

6983,  8279,  9008,  10026.  11630.  12015, 

12386,  13349.  13518,  14432,  14690, 

15466,  16247,  17406,  18429,  18585, 

22029,  23241,  23902.  24494.  26683. 

27301.  28436.  28905,  29307.  29308.  31282 
American  Stock  Exchange,  Inc.,  et  al.,  26S30, 

30062 
Boston  Stock  Exchange,  Inc.,  6985,  9259. 

14691,  15754,  17618,  17619,  26821. 

26822.  27082 
Chicago  Board  Options  Exchange.  Inc..  1041, 

1573,  1574.  1575,  1973,  1976,  1978.  3383, 

3889,  4738,  5223,  5622,  9262,  9505, 

11336,  11814,  12388.  15467.  16666. 

16869,  17128,  17804,  18443.  22030. 

22874,  23242,  23756.  25509.  25970-25972. 

26824.  28438.  28906.  28907.  29309. 

29310.  29314,  29453.  31658,  33557 
Chicago  Stock  Exchange,  Inc.,  639,  3888,  4127, 

5451,  5798,  6986,  6987,  9261,  9277, 

14434,  14693,  15248,  16248,  16249, 

18586,  22035,  29454,  29838,  32721,  33805 
Chicago  Stock  Exchange.  Inc..  et  al..  5792. 

5798,  23904.  32042 
Cincinnati  Stock  Exchange.  Inc.,  336,  6066, 

6067.  6659,  16870.  23243.  32031 
Dclu  Government  Options  Corp..  1767.  15249, 

15955,  27087,  27088.  27089.  27090. 

29661.  32733 
Depository  Trust  Co..  1769.  2887,  3139.  7272. 

7273.9523.  10186.  10444.  11338.  146%. 

22878.  23905.  25133.  27091.  30066. 

30818.  31660.  32252.  32473 
Depository  Trust  Co.  et  al..  5638.  17806 
Government  Securities  Clearing  Corp.,  1579, 

1771.  3142,  10445,  11345,  19743,  23906, 
24491.29458,  30956 

Intermarket  Clearing  Corp.,  11815.  14236, 

27091 
International  Securities  Clearing  Corp.,  30068, 

32254,  33807 
MBS  Clearing  Corp.,  2888,  4298,  13524,  26532 
Midwest  Clearing  Corp.,  1770,  7274,  7275, 

10658,  11092.  15956,  16872,  30819 
Midwest  Clearing  Corp.  et  al.,  335,  4958. 

10187.  15468.  25977 
Midwest  Securities  Trust  Co..  640.  5625.  10188. 

10189.  13350.  15469.  25975.  30820.  31283 
Midwest  Stock  Exchange.  Inc..  4128.  1 1339 
Municipal  Securities  Rulemaking  Board.  3389. 

3891,4295,6320,  17621,  17632,25136, 

30069,  30376,  30379 
National  Association  of  Securities  Dealers,  Inc.. 

1772.  1979.  2036.  2889.  3568.  4297.  4299. 
4300.  4733.  4736.  5218.  5223.  5454.  7276. 
7279.  7282.  8034.  9008,  9523,  10190, 
10842,  11635.  11817.  12017.  12019. 
13016.  13525.  14005.  14229.  15250, 
15753,  16250,  16667,  17131,  18171, 
18433.  18591.  23909.  25138.  25510. 
25676.  27634.  28122.  29459.  2%46.     • 

•       29647.  29649.  29839,  29843.  30070, 

31661,  32032,  32042,  32474,  33031,  33808 
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National  Securities  Cldaring  Corp..  3143,  4959, 
5807,  7276,  9805 j  12630.  15470.  17634. 
23244.  25975,  27092,  31284,  32734 

New  York  Stock  Exchange,  Inc.,  641,  1773. 
3143,  3144.  3387,  3894.  4737.  4960,  5626, 
5793,  5795,  9506,  10027,  10028,  10192, 
10446,  11093,  14{31,  14437,  14694, 
15471,  15957,  16fi5l.  16669,  16671, 
16895.  22030.  22040.  23907.  24765, 
25143,  25514,  25^03,  25978,  25979, 
26826,  29461.  29j»63.  30071,  30625. 
32722,  32727,  33559 

Options  Clearing  Corpt,  1775,  3147,  3895, 
3896,  3898.  5629;  7284.  17806.  18427, 
18835,26534.  26635.31661 

Options  Clearing  Corp,  et  al..  5639.  5799, 
10193,  27303 

Options  Clearings  Cot^.,  32256 

Pacific  Clearing  Corp.,  5644 

Pacific  Stock  Exchange,  Inc.,  1043,  1580,  1981. 
5631,  6988,  92581  9791,  1 1342,  1 1636, 
12631,  13019,  1497,  16873.  17807. 
18835.  21793.  22^700.  25134.  29316 

Participants  Trust  Co..  3146.  3900.  4302,  4303. 
5646.  16672.  174JD7.  21794.  24495.  30073. 
30820.  32043 

Philadelphia  Depositojy  Trust  Co.,  32735, 
33808 

Philadelphia  Stock  Exchange.  Inc.,  790,  1045, 
1409.  4739.  5634.  5637.  6320.  6989.  8280, 
9263,  10447.  10^9,  11638,  12021,  12023, 
12389,  14698,  14699,  14700,  15251, 
252.  16874 
245.  25516 
846.  30074, 


22038, 
25675, 
30821. 
33314.  33565 


15473,  15474 

22191,22698,2 

28570,29317.2' 

32034,32729,  31731.32736 
Stock  Clearing  Corp.  of  Philadelphia,  7286. 

7287.  32035 
Self-regulatory  organizaions;  unlisted  trading 
privileges; 
Boston  Stock  Exchange.  Inc.,  103.  1581,  3140. 

4732,  8037,  97911.  13523,  14945.  16868. 

17619,  21792,  24187.  25969 
Chicago  Stock  Exchange,  Inc.,  1571,  3387. 

4294.  4735.  5455.  8035,  9792,  1 1336, 

13523.  14005.  14945.  16868,  17620, 

21792,  24188,  2^76,  26685,  27633, 
29645.  30624 

Cincinnati  Stock  Exchange.  Inc..  1572,  3140. 
4732.  8036.  9791.  14945,  16872,  17620, 

21793.  24188.  2^633.  30624 

Pacific  Stock  Exchange,  Inc.,  1572,  3145,  4734, 

9792.  11342,  13326,  18437,  21793,  24189, 

26536,  30628 
Philadelphia  Stock  Echange,  Inc.,  1573,  3147. 

4735.  8036.  979?.  1 1344.  13526.  14946. 

16875.  17635.  1^438.  21796.  24189. 

25981.  27636.  30822 
Applications,  hearings,  Meterminalions,  etc.: 
231  Funds  et  al..  268J5 
ABS  Employees'  Veijture  Fund  L.P..  et  al., 

29847 
ABT  Money  Market  Series,  Inc.,  5456 
Advanced  NMR  Systems,  Inc.,  32036 
Aema  Series  Fund.  hK.,  et  al..  14232 
Al  Holdings.  Inc..  31^63 
AIM  Convertible  Securities.  Inc..  14701 
AIM  Funds  Group  et  ial..  33565 
AIM  High  Yield  Securities.  Inc..  14702 
Air  Express  International  Corp.,  1 7809 
Alger  Fund  et  al..  3910,  28440 
Allianz  Life  Insuranc^  Co.  of  North  America 

et  al..  14702 
American  AAdvantagfe  Funds  et  al..  3 1 285 
American  Skandia  Li  e  Assurance  Corp.  et  al., 

11639 


Arch  Fund.  Inc..  et  al..  15476 

Atlas  Advisers.  Iik:..  et  al..  14440 

AUSA  Life  Insurance  Co.,  Inc.,  et  al.,  15755 

B.A.T.  Industries,  p.l.c,  10660 

Bando  McGlockIm  Capital  Corp.,  9508 

Bando  McGlocklin  Capital  Corp.  et  al.,  23757 

Batuier  Life  Insurance  Co.  et  al.,  26833 

Barclays  Bank  PLC,  12390 

Bergen  Brunswig  Corp.,  13526 

Brinson  Funds  et  al.,  1 5479 

Brock  Exploration  Corp.,  5647 

Bull  &  Bear  Financial  News  Composite  Fund. 

Inc.,  24190 
California  Tax-Free  Money  Trust,  14948 
Canada  Life  Insurance  Co.  of  America  et  al.. 

15958 
Capstone  Cashman  Farrell  Value  Fund.  Inc.. 

17409 
Capstone  Equity  Series.  Irtc..  17408 
Centennial  Appreciation  Portfolio,  Series  I  and, 

33315 
Century  Life  of  America  et  al.,  11818 
Cheyenne  Software,  Inc.,  1 1095 
Circle  Fine  Art  Corp.,  17810 
Cityfed  Financial  Corp.,  8490 
College  Prepayment  Fund,  Inc.,  9265 
Collins  &  Aikman  Group,  Inc.,  23912 
Commercial  Net  Lease  Realty,  Inc.,  8492 
Common  Sense  Trust  et  al.,  5647 
Composite  Bond  &  Stock  Fund,  Inc.,  et  al.. 

11349 
Connecticut  Liquidity  Investment  Fund.  Inc., 

4740 
Continental  Homes  Holding  Corp.,  338 
Cowen  Funds.  Iik..  et  al..  3148 
Crown  America  Separate  Account  B.  1047 
Daily  Money  Fund  et  al..  3901 
DU  LBO  Plans  Management  Corp..  6068 
Dreyfus  Adjustable  Rate  Securities  Fund.  Inc., 

22184 
Dreyfus  Investors  Appreciation  Fund.  Inc.. 

22185 
Dreyfus  M&G  International  Equity  Trust,  22186 
Dreyfus  Master  Appreciation  Portfolio.  22185 
Dreyfus  Overseas  Equity  Retirement  Fund,  Inc., 

22186 
Dreyfus  Short-Tenn  Fund,  Inc.,  22187 
Dynamic  America  Growth  Fund,  Inc..  7287 
EastGroup  Properties.  31289 
Emerald  Funds  et  al..  4304 
Emerging  Markets  Growth  Fund.  Inc..  et  al.. 

217% 
Equitable  Variable  Life  Insurance  Co.  et  al., 

3905 
Equity  Strategies  Fund.  Inc..  et  al.,  1 58 1 
First  Cash  Funds  of  America,  15482 
First  Fortis  Life  Insurance  Co.,  4307 
First  Funds  of  America,  1 5482 
First  Prairie  Cash  Management  et  al.,  9010 
First  Transamerica  Life  Insurance  Co.  et  al.. 

6990 
First  Trust  Special  Situations  Trust  et  al..  25677 
First  Trust  Special  Situations  Trust. 

Oppenheimer  Global  and  Treasury 

Securities  Trust.  Series  1  and  Subsequent 

Series,  et  al..  28573 
First  Xerox  Life  Insurance  Co.  et  al..  28123 
Ford  Motor  Co..  27093 

Fortis  Advantage  Portfolios,  Inc.,  et  al..  28575 
Fortis  Benefits  Insurance  Co.  et  al..  12392, 

26536 
G.T.  Global  Growth  Series  et  al..  6321 
General  Services  Life  Insurance  Cornpany 

Group  Variable  Account  A.  16673 
General  Services  Life  Insurance  Company 

Individual  Variable  Account  B.  16674 
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Goldman  Sachs  Equity  Portfolios,  Inc.,  et  al 

11096 
Govemmcm  Money  Trust,  15483 
Govett  Funds,  Inc.,  et  al.,  32476 
Gradison  U.S.  Government  Trust.  2446 
Great  American  Reserve  InsuratKe  Co.  et  al 

9793 
GrifTin  Funds.  Inc.,  et  al.,  5456 
Harbor  Fund,  19032 
Hartford  Bond/Debt  Securities  Fund,  Inc.,  et  al.. 

15484 
Hartford  Life  Insurance  Co.  et  al.,  17810,  19034 
Haven  Fund  et  al.,  23760 
Heber  J.  Grant  &  Co.,  5460 
Hillhaven  Corp.,  Inc.,  10195 
Home  Investors  Government  Guaranteed 

Income  Fund.  Inc.,  16875 
IBP.  Inc.,  17812 

IDS  Bond  Fund,  Inc.,  et  al.,  8282 
IDS  Life  Insurance  Co.  of  New  York  et  al , 

22881 
International  Colin  Energy  Corp.,  Inc.,  19744 
Irish  Investment  Fund,  Inc.,  19035 
ITT  Hartford  Life  &  Annuity  Insurance  Co.  et 

al.,  17812,  19037 
Janus  Aspen  Series  et  al.,  6072 
John  Hancock  Mutual  Variable  Life  Insurance 

Account  UV  et  al.,  23913 
Kemper  Blue  Chip  Fund  et  al.,  4741 
Kemper  Technology  Fund,  Inc.,  et  al.,  23762 
Laurel  Funds,  Inc.,  et  al..  391 1,  16876 
Lehman  Brothers  Institutional  Funds  Group 

Trust  et  al..  29464 
Liberty  All-Star  Equity  Fund  et  al.,  30822 
Life  Insurance  Co.  of  Virginia,  26324 
Life  InsuraiKe  Company  of  Virginia  et  al.. 

17132 
Lincoln  Benefit  Life  Co.  et  al.,  6992,  10661 
Lincoln  Renaissance  Fund,  Itk..  et  al.,  1048 
Lutheran  Brotherhood  High  Yield  Fund,  13528 
Lutheran  Brotherhom*  Income  Fund.  Inc..  1 3527 
Lutheran  Brotherhood  Money  Market  Fund 

13527 
Lutheran  Brotherhood  Municipal  Bond  Fund. 

Inc.,  13530 
Lutheran  Brotherhood  Opportunity  Growth 

Fund,  Inc.,  13529 
MainSuy  Funds  et  al.,  565 1 
Malaysia  Fund.  Inc..  et  al.,  32739 
Manufacturers  Life  Insurance  Co.  of  America 

et  al.,  17814 
Massachusetts  Investors  Trust  et  al.,  31664 
Material  Sciences  Corp.,  3915 
Matlack  Systems,  Inc.,  5653 
McDonald  Money  Market  Fund,  Inc.,  32037 
Mc[)onald  Tax  Exempt  Money  Market  Fund, 

Inc..  28125 
McDonald  U.S.  Government  Money  Market 

Fund,  Inc.,  32036 
McKinsey  &  Co.,  Inc.,  28580 
Meridian  National  Corp.,  23087 
Merrill  Lynch  Adjustable  Rate  Securities  Fund, 

Inc.,  et  al.,  14237 
Menill  Lynch  KECALP  Growth  Investments 

L.P.  1983  et  al.,  24497 
MetLife  Portfolios,  Inc..  et  al.,  6661 
Metropolitan  Life  Insurance  Co.  et  al.,  14704 
Mexico  Fund,  Inc.,  et  al.,  14946 
MFS  Managed  Municipal  Bond  Trust,  5223 
MIMLIC  Asset  Allocation  Fund,  Inc.,  et  al., 

31289 
ML  Vennirc  Partners  II,  L.P.,  et  al.,  18178 
Money  Market  Trust,  15485 
Morgan  Stanley  Group,  Inc.,  21799 
Morgan  Stanley  Vennire  hivestors,*L.P..  17815 
Mutual  Life  Insurance  Co.  of  New  York  et  al., 
25680 


National  Equity  Tnisi,  23766 

National  Home  Life  Assurance  Co.  et  al.,  32038 

Nationwide  Life  Insurance  Co.  et  al.,  1051 

NBD  Bank,  N.A.,  et  al.,  338 

New  York  Life  Instinitional  Funds,  Inc.,  et  al 

25139 
New  York  Life  MFA  Series  Fund,  Inc.,  et  al 

8286 
New  York  Venture  Fund,  Inc.,  et  al.,  33561 
Norcen  Energy  Resources  Ltd.,  13530 
North  American  Funds  et  al..  5653 
Northbrook  Variable  Life  Separate  Account 

11100 
Northwestern  Mutual  Life  Insurance  Co.  et  al 

17137 
Northwestern  National  Life  Insurance  Co.  et  al 

11641 
Norwest  Corp.  et  al.,  26541 
Norwest  Select  Funds  et  al.,  16674 
Nuveen  EquityBuilder  Municipal  Unit 

Investment  Trust,  1 3022 
Nuveen  Select  Tax-Free  Income  Portfolio, 

24191 
NWNL  Northstar  Series  Trust  et  al.,  3571 
Odetics,  Inc..  340 
One  Group  et  al.,  1 1821 

Payden  &  Rygel  Investment  Group  et  al..  28580 
PFAMCo  Funds  et  al..  8492 
PFL  Life  Insurance  Co.  et  al.,  16878 
PIC  Investment  Trust,  et  al.,  1984 
Pilgrim  Tnstinitional  Trust  et  al.,  5802 
Pioneer  Investment  Plans  for  Accumulation  of 

Shares  of  Pioneer  Fund,  22187 
PNC  Fund  et  al.,  9266 
Principal  Mumal  Life  Insurance  Co.  et  al., 

27636 
Princor  Blue  Chip  Fund,  Inc.,  et  al.,  29467 
Providentmumal  Life  &  Annuity  Co.  of 

America  et  al.,  15757 
Prtidcntial  Insurance  Co.  of  America  et  al.,  4742 
Public  utility  holding  company  filings,  1051. 
1985.  2642,  4130,  6330,  6665.  951 1. 
10449.  11643,  12394,  13022,  13753. 
14241,  15486.  15760,  16880,  17822, 
19039,  2270Z  23767,  25147,  26544, 
27639.  28908,  29851.  30628,  31293, 
32741,33810 
Pulitzer  Publishing  Co.,  5658 
Rand  Capital  Corp.,  5658 
Regis  Fund,  Inc..  et  al.,  16678 
Rembrandt  Funds  et  al.,  25683 
Rowe  Furniture  Corp.,  1 1 100 
Rydex  Series  Trust  ei  al..  9269 
SAFECO  Life  Insurance  Co.  et  al.,  5658 
Scandinavia  Fund,  Inc.,  23249 
Security  Equity  Fund  et  al.,  27643 
Security  Life  of  Denver  Insurance  Co.  ct  al., 

3469,  32477 
Select  Advisors  Trust  et  al.,  25 1 46 
Seven  Seas  Series  Fund  et  al.,  7708 
Sierra  Health  Services,  Inc..  23920 
Sierra  Trust  Funds  et  al.,  9795 
SLH  Michigan  Municipals  Fund,  1 1354 
SLH  Ohio  Municipals  Fund,  1 1 354 
Smith  Barney  Shearson  1990s  Fund,  9513 
Smith  Barney  Shearson  Appreciation  Fund  Inc. 

et  al.,  5660 
Smith  Barney  Shearson  Inc.  et  al.,  26545 
Smith  Barney  Shearson  Inconte  Trust  et  al., 

6993,  6994 
Smith  Barney  Shearson  Unit  Trusts  ct  al.,  26548 
Sute  Bond  Equity  Funds,  Inc.,  el  al.,  13027 
SunAmerica  Cash  Fund,  2889 
SunAmerica  Tax  Free  Portfolios,  17825 
Sunstates  Corp.,  25517 
TCW  Asia  Pacific  Equity  L.P.,  et  al.,  2890 
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TCW  Investment  Funds,  Inc.,  et  al.,  13030 
Teleflex  Inc.,  27093 
Templcton  Tax  Free  Trust.  2891 1 
Templeton  Value  Fund.  Inc..  6077 
Transamerica  Occidental  Life  Insurance  Co.  et 

al.,  6995 
Travelers  Fund  B- 1  for  Variable  Contracts. 

5806,  84%,  10663 
Travelers  InsuratKe  Co.  et  al..  24191 
Treasure  Island  Finance  Corp.  et  al.,  10844 
Treasury  Money  Tnist,  15488 
Unimed,  Inc..  25517 
United  of  Omaha  Life  Insurance  Co.  et  al.. 

3908,  14247 
Valiant  Fund  et  al.,  15488 
Valspar  Corp..  10195 
Variable  Annuity  Life  Insurance  Co.  et  al 

30824 
VISX.  Inc.,  340 

Westamcrica  Bancorporation.  2392 1 
Westem-Southcm  Life  Assurance  Co.  et  al.. 

29470 
Westpac  Banking  Corp.,  12395 
Williamsburg  Investment  Trust  et  al.,  29472 
Winstar  Communications,  Inc.,  27304 
WNC  California  Housing  Tax  Credits  IV.  L.P.. 

Series  4.  et  al..  19039 
Woodward  Funds  et  al..  15252 
Wright  Managed  Money  Market  Trust,  31294 
Zero  Coupon  Bond  Fund.  2643 
Zweig  Series  Trust  et  al..  17826 

Selective  Service  System 

PROPOSED  RULES 

Regulatory  agenda,  21288 
NOTICES 

AgetKy  information  collection  activities  under 
OMB  review.  5809,  13032 

Sentencing  Commission,  United  States 

See  United  Sutes  Sentencing  Commission 

Small  Business  Administration 

RULES 

Business  loans: 

Defense  economic  assistatKe,  5940 
Disaster-physical  disaster  and  economic  injury 
loans: 
Homeowners  assistance  limitations,  6213 
Major  source  of  employment;  definition.  10953 
Small  business  concerns  investing  in  real  or 
personal  property,  loan  prohibition 
exception,  10955 
Mitjority  small  business  and  capital  ownership 

development  program,  1 28 1 1 
Privacy  Act  implementation,  4553 
Sfiull  business  investment  companies: 
Defmitions,  limited  partnerships,  fees  and 
interest  charges,  etc..  16933 
Correction,  28471 
Leverage,  participating  securities,  and  conditions 
aflcciing  good  standing  of  licensees,  16898 
Small  business  size  standards: 
Inflation  adjusted  size  standard  levels,  16513 

Correction,  19753,23131 
Small  business  investment  companies;  size 
standard  increase  of  small  business 
concerns  eligible  for  assistance,  16953 
Surety  bond  guaranty  program.  28231 

PROPOSED  RULES 

Business  loan  policy: 
Development  companies  and  business  loans: 
passive  business.  W25  - 
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Media  policy  rule.  15872 
Disaster-physical  disaster  and  economic  injury 
loans: 
Judgment  lien  restriction  waivers,  33456^ 
Flood  insurance  protection: 
Coverage  requirements  for  businesses  receiving 
assistance.  2782 
Loans  to  State  and  local  development  companies: 
Development  companies  and  business  loans: 

passive  business.  8425 
Seller  financing  by  regulated  lenders,  12864 
Regulatory  agenda,  21290 
Small  business  investment  companies: 
Non-leveraged  licensees  exemption  from 

requirements  for  creditor  of,  guarantor  of. 
and/or  investor  in  leveraged  licensees,  5552 
Small  business  size  standards: 
Nonmanufacturer  rule;  waivers — 
Copiers/duplicating  equipment,  1 1938 
High  nickel  alloy  bars  and  rods,  etc.,  1360 
Television  receiving  sets  and  compact  disc 
players,  19150 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3151,  6669,  9798,  14249. 
17142,  23250,  24193,  30075 
Business  loan  policy: 

Secondary  participation  guarantee  and 
certification  agreement  form  changes, 
25684 
Disaster  loan  areas: 

Alabama,  21799,  24768 

California,  2643,  6078,  II 100,  13351,  26331 

California  et  al..  19272 

Florida,  14250,  25518 

Georgia,  21799,  24768 

Idaho,  13351 

Illinois,  24500,  26685 

Illinois  et  al..  6079 

Indiana  et  al.,  29474 

Maine.  27093.  29319 

Massachusetts,  14707 

Michigan,  13032 

Mississippi  et  al.,  1 8592 

Missoun,  2644,  3916,  25518,  29475 

New  Jersey,  1 576 1 

New  Jersey  et  al.,  1 5761 

New  York,  15761 

New  York  et  al.,  17829 

North  Carolina  et  al.,  24500 

North  Dakota,  3152 

Oklahoma,  24500,  2633 1 ,  29475 

Pennsylvania,  18592 

Pennsylvania  et  al.,  26331 

South  Dakota  et  at.,  31295 

Tennessee,  24501,  26685,  29319 

Texas,  23250 

Texasetal.,  26331 

Virginia,  2644 

Washington,  17142,  26331 
Grants  and  cooperative  agreements;  availability, 
etc.: 

Microloan  demonstration  program,  2644,  6669, 
15961 
Interest  rates;  quarterly  determinations,  3152, 

14707,21800,32480 
Intergovemmental  review  of  agency  programs  and 

activities,  31295 
License  surrenders: 

Advent  V  Capital  Co..  L.P.,  30075 

Bridger  Capital  Corp.,  17142 

DSC  Ventures  II,  LP,  1410 

Ford  Capital,  Ltd..  30828 

Housing  Capital  Corp..  293 1 9 

Monarch-Narragansett  Ventures,  Inc.,  1410 

Retzloff  Capital  Corp..  17142 
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San  Antonio  Venture  Group.  Inc.,  23250 

Southern  Ventures,  fttc,  22706 

Southwest  Venture  Capiul  Ltd.  I,  17142 

UBD  Capital,  Inc..  3152 

Venture  SBIC,  Inc.,  &2706 
Meetings: 

National  Small  Busisess  Development  Center 
Advisory  Boardl  6669 
Meetings;  district  and  aegional  advisory  councils: 

Arkansas.  12632 

California.  13032 

Connecticut,  6079.  3il297 

Hawaii.  6079.  24768 

Kenmcky.  16254 

Massachusetts,  6079^  19273 

Minnesota,  23250 

Mississippi,  1 1 100 

Montana,  3916 

New  York,  12632 

Rhode  Island,  3916 

Texas,  10844,  2709^ 

Vermont,  21800 

West  Virginia,  1782t 

Wyoming.  27094 
Organization.  fiuKtions^  and  authority  delegations: 

Deputy  Administrator  et  al.,  27094 
Privacy  Act: 

Systems  of  records.  4745 
Regulatory  reform  project,  12633 
Small  business  investment  companies: 

3%  preferred  stock  repurchase  pilot  program; 
implementation  guidelines,  15491 
Applications,  hearings,  determinations,  etc.: 

AMT  Capital,  Ltd..  15762 

Anker  Capital  Corp.,  27094 

Atalanto  Invesunent  Co.,  Inc.,  26837 

BancFirst  Investinen|  Co.,  19273 

Canaan  S.B.I.C,  L.P.,  29475 

Chesapeake  Capital  pending  Fund,  L.P.,  30829 

CI  Capital  Group.  Inc.,  23251 

CIPCapital,  LP,  231251 

Commonwealth  Enterprise  Fund,  Inc.,  16254 

Cordova  Capital  Partners,  L.P.-Enhanced 
Appreciation.  17142 

Exeter  Venture  Lenders,  L.P.,  9799 

First  Commerce  Capital,  Inc.,  30828 

Florida  Capital  Venttires,  Ltd..  13755 

Fundex  Capital  Corpi.  Inc.,  28441 

Furman  Selz  SBIC.  L.P.,  27644 

Hanifen  Imhoff  Mezianine  Fund,  L.P.,  15762 

Houston  Partners  SMP,  Ltd.,  27644 

KOCO  Capital  Co.,  L.P.,  16681 

Legacy  Fund  L.P.,  4747 

Maine  Capital  Partners,  L.P.,  15762 

Mid  Market  Capital.  Inc.,  19273 

Northwood  Capital  Partners,  L.P.,  33566 

Odyssey  Partners  SMC,  L.P.,  27645 

Pacific  Capital,  L.P..  12634 

Pacific  Mezzanine  Fond,  L.P.,  1 5%  I 

Polestar  Capital,  Inc,  13755,  25518 

SBIC  Partners,  L.P.,  30830 

Shaw  Vennire  Partners  III,  L.P..  27645 

Sorrento  Growth  Partners  I,  L.P.,  27094 

Stratford  Capital  Grdup,  Inc.,  28441 

Tower  Ventures,  Inc.,  14250 

Triad  Capital  Corp.  of  New  Yorii,  27645 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Determinations  and  decisions;  reopening  policy 

regulations,  853i2 
Disability  and  blindifcss  determinations — 
Cardiovascular  system  listing;  expiration  date 

extension,  670 
Cardiovascular  system  listing;  revised  medical 

criteria,  6468,  30389 
Respiratory  systett  listings;  expiration  date 
extension,  1274,  1416 


Travel  expenses  limitations  for  representation  of 

claimants  at  administrative  proceedings, 

8530 
Widow(cr)'s  benefits;  entitlement  requirements, 

14746 
Social  security  benefits  and  supplemental  security 
irKome: 
Vocational  rehabilitation  services  payments, 

11899 
Supplemental  security  income: 
Determinations  and  decisions;  reopening  policy 

regulations,  8532 
Determinations  of  good  cause  without  fault,  and 

good  faith;  standards,  1629 
Disability  and  blindness  determinations — 
Respiratory  system  listings;  expiration  date 
extension,  1274,  1416 
Financial  institution  account  policy; 

implemenution.  27985 
Indian  judgment  funds  and  per  capita 

distributions,  8536 
Replacement  of  lost,  damaged,  or  stolen 

excluded  resources  (Hurricane  Andrew), 

12544 
Travel  expenses  limitations  for  representation  of 

claimants  at  administrative  proceedings, 

8530 

PROPOSED  RULES 

Organization,  functions,  and  authority  delegations: 

Appeals  Officers  et  al..  1363,  1221 1 
Social  security  benefits: 
Social  Security  Act  (Titles  II  and  XVI); 
representative  payment,  1 1949 
Supplemental  security  income: 
Aged,  blind,  and  disabled — 
Termiitation  of  couple  status  waiting  period 
elimination,  10766 
Social  Security  Act  (Titles  II  and  XVI); 
representative  payment,  1 1949 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  5437,  10402,  14194,  16818, 
27569 
Meetings: 

1994  Social  Security  Advisory  Council,  30367 

Disability  Process  Reengineering  Team,  22854 

Organization,  functions,  and  authority  delegations: 

Chief  Administrative  Law  Judge  et  al.,  27285 
Privacy  Act: 

Computer  matching  programs,  19737,  29431 
Social  security;  foreign  insurance  or  pension 
system: 
Luxembourg,  1755 
Uruguay.  14194 
Yemen,  27570 
Social  security  acquiescence  rulings: 
List,  15210 
Rescissions — 
McCuin  V.  HHS  Secretary;  Administrative 
Law  Judge  decision  reopening  only  on 
claimant's  motion,  8650 
Wolfe  V.  Sullivan;  contributions  to  support  re: 
posthumous  illegitimate  child,  33003 
Social  security  disability  insurance: 
Process  reengineering  program;  disability 

reengineering  project  proposal;  request  for 
comments,  18188,  27569 
Social  security  rulings: 
Disability  insurance  benefits — 
Disability  benefits  under  supplemental 

security  iiKome  program  denied  due  to 
illegal  activity  as  substantial  gainful 
activity,  1749 
Equal  Access  to  Justice  Act;  timely  filing  for 
attorney  fees.  4080 
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Workers'  compensation  payments,  1755 
Supplemental  security  income: 
Process  reengineering  program;  disability 

reengineering  project  proposal;  request  for 

comments,  18188,  27569 

Soil  Conservation  Service 

RULES 

Support  activities: 
Farmland  Protection  Policy  Act; 

implementation,  31110 
NOTICES 

Environmental  statements;  availability,  etc.: 
Aua  Watershed,  American  Samoa.  10367 
Battery  Creek  High  School.  SC,  26783 
Blanchard  River  Watershed,  OH,  33727 
Boston  Canal/Vermilion  Bay  Shore  Stabilization 

Project,  LA,  18790 
Burlington  Primary  School.  WV.  18788 
Cameron  Park.  WV.  18789 
Cane-Mussacuna  Creeks  Watershed.  MS.  2356 
Central  Richland  Watershed.  LA,  26479 
Colorado  River,  NV;  salinity  cono^ol  program. 

15703 
Dry  Creek  (Columbia)  Watershed.  MS.  9186 
East  Side  Gieen  River.  P-1  Channel.  WA. 

10113 
Elkhpm  Slough  Watershed.  CA.  16794 
Evans  Creek  Watershed.  NV.  25883 
Fort  Randolph.  WV.  18789 
Lake  Taylorville  Watershed,  IL.  26624 
Little  Paint  Creek  Watershed.  lA.  15704 
Middle  Wheeling  Creek  Elementary  School 

Outdoor  Laboratory,  WV,  1 8789 
Northeast  Yellow  River  Watershed,  AL,  18098 
Orchard  Mesa  Mutual  Lateral,  CO,  33727 
Upper  Delaware  and  Tributaries  Watershed,  KS 

32412 
Wahoo  Creek  Watershed,  NE,  22577 
Wiley  Ford  Elementary  School,  WV,  18790 
Memorandums  of  agreement: 
Wetlands  determinations  on  agricultural  lands 

2920 

Southeastern  Power  Administration 

NOTICES 

Power  rates: 
Cumberland  System  of  Projects,  5581 
Jim  Woodruff  Projecu  14618 

Southwestern  Power  Administration 
NOTICES 

Integrated  System  power  rates  and  opportunities; 

proposed  extension,  30583 
Power  rates: 
Sam  Raybum  Dam  Project  and  Robert  D.  Willis 
Hydropower  Project,  30793 

State  Department 

RULES 

Civil  rights: 
Grants  and  cooperative  agreements  with 

institutions  of  higher  education,  hospitals, 
and  other  non-profit  organizations.  1 8730 
Consular  services;  fee  schedule: 
Machine  readable  visas;  application  surcharge 
25324 
International  Traffic  in  Arms  regulations; 

amendments.  15624,  2581 1,  29950 
Privacy  Act;  implementation,  2521 
Visas;  immigrant  documentation: 
Diversity  immigrants;  annual  numerical 
limitation.  15298 


Visas;  nonimmigrant  documenution: 
Machine  readable  nonimmigrant  visas  and 
combined  border  crossing  cards; 
application  surcharge,  25325 
Passpon  and/or  visa  waivers  due  to  unforeseen 
circumstances.  1473 
PROPOSED  RULES 

Longshore  woric  by  U.S.  nationals;  foreign 

prohibitions.  13904 
Regulatory  agenda.  20658 
Visas;  immigrant  documentation: 
Alien  immigrant  visas;  place  of  application, 
18010.  21948 

NOTICES 

Agency  information  collection  activities  uixler 
OMB  review.  2645.  7288,  25519,  26332 
32481 
Arms  Export  Control  Act 
Determinations,  10663,  24501 
Export/retransfer  privileges  reinsutement,  16681 
Arms  Expon  Control  Act  and  Foreign  Assistance 

Act;  determinations,  33810 
Bridge  permit  applications: 

Laredo,  TX,  16682 
Chemical  and  biological  weapons  proliferation; 

sanctions;  Thailand  entities,  10663 
Climate  change  action  plan;  U.S.  initiative  on  joint 
implementation;  groundrules  availability 
4747,  28442 
Committees;  esublishment.  renewal,  termination, 
etc.: 
Defense  Trade  Advisory  Group.  123% 
International  Law  Advisory  Committee.  23921 
International  Telecommunications  Advisory 
Committee.  4309 
Diversity  immigrant  visa  program;  registration. 

15303.  17218 
Environmental  statements;  availability,  etc.: 
Ouy  Mesa,  CA;  MG  Industries,  Inc.;  liquid 
argon  pipeline,  2450! 
Foreign  assistaixre  determinations: 
Cameroon,  16254 
Israel,  16682 
Russia,  17410 

Western  NIS  Enterprise  Fund.  16255 
Garnishment  of  Federal  employees  wages  for 

payment  of  debt,  8669 
Grant  and  cooperative  agreement  awards: 
American  Council  of  Teachers  of  Russian/ 
American  Council  for  Collaboration  in 
Education  and  Language  Snidy  et  al 
30956 
International  conferences: 
Private-sector  representatives  on  U.S. 
delegations.  15763 
International  Traffic  in  Arms  regulations;  statutory 

debarment,  1053,  5664 
Meetings: 
Defense  Trade  Advisory  Group,  8290,  3381 1 
Fine  Arts  Committee,  1 3756 
Historical  Diplomatic  Documentation  Advisory 

Committee,  4747,  18837 
INTELSAT  and  INMARSAT;  international 
treaty  satellite  organizations,  future 
structure,  33316 
Inter-American  Tropical  Tuna  Commission. 
United  States  Section  Advisory  Committee 
15254 
International  Commission  for  Conservation  of 
Atlantic  Tunas.  United  States  Section 
Advisory  Committee.  1 1 355 
International  Law  Advisory  Comminee.  28582 
International  Telecommunications  Advisory 
Committee.  16682.  17410.  19041,  23921, 
26686.  27646.  28126.  29853 
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Substance 

International  Telegraph  and  Telephone 

Consulutive  Committee,  1 583 
Overseas  Schools  Advisory  Council,  15254 
Overseas  Security  Advisory  Council,  4747 

^6332 
Private  International  Law  Advisory  Committee 

22192 
Shipping  Coordinating  Committee.  2892.  7289 
9014.  13756.  18837.  19042.  26686.  30075 
33317.  33810 
United  States  International  Telecommunications 
Advisory  Comminee.  4290.  4309.  10450 
19274 
Munitions  expon  licenses  suspension: 
Armaments  Corp.  of  South  Africa.  Ltd..  et  al 

33811 
Aimour  of  America,  Inc.,  et  al.,  3^46 
Pem,  32481 

Rexon  Technology  Corp.  et  al.,  16682 
Rwanda,  28583 
South  Africa — 

Arms  embargo  termination,  31667 
Reconsideration.  14006 
Organization,  functions,  and  authority  delegations: 
Arms  Control  and  International  S«rurity  Affairs 
^         Under  Secretary.  33812 
Assistant  Secretary  for  Intelligence  and 

Research.  1054 
Consular  Affairs  Principal  Deputy  Assistant 

Siecretary.  11825 
Under  Secretary  for  Management.  26332 
Under  Secretary  for  Political  Affairs.  3575, 
4748 
Passport  travel  restrictions;  U.S.: 
Iraq.  10451 
Lebanon.  10195 
Pipeline  facilities  on  U.S.  borders;  permit 
applications: 
Lakehead  Pipe  Line  Co..  Ltd.  Partnership. 

10451 
MG  Industries  Inc.,  10451 
Privacy  Act: 

Systems  of  records,  4131 
Property  claims: 
Albania.  10845 
Hungary.  6997 
Shrimp  trawl  fishing;  turtle  protection  guidelines; 
certifications.  25697 

State  Justice  Institute 

NOTICES 

Meetings;  Sunshine  Act,  10227.  23929 

Substance  Abuse  and  Mental  Health 
Services  Administration 

NOTICES 

Federal  agency  urine  drug  testing;  certified 

laboratories  meeting  minimum  standailds.  list, 
591.  5206.  6%1.  10400.  15744.  22855.  28876 
Federal  workplace  drug  testing  programs; 

mandatory  guidelines.  29908 
Grant  and  cooperative  agreement  awards: 

American  Psychological  Association.  23073 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Alcohol  and  other  drug  abuse  prevention  among 
high  risk  youth  demonstration  program, 
28419 
Beneficiaries  disabled  due  to  alcohol  and  other 
drug  addictions;  managed  care 
demonstration  models.  6286 
Community  partnership  demonstration  program. 

14423 
Community  prevention  coalitions  demonstration 
program.  17389 
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Substance 


Community  support  program,  15417 
Comprehensive  community  health  services  for 

children  and  adolescents  with  serious 

emotional  disturbances,  8997,  21770 
HIV/AIDS  mental  health  care  provider 

education  program,  13979 
HIV/AIDS  mental  health  services  demonstration 

program,  13975 
Residential  treatment  for  women  and  children; 

demonstration  program.  11081 
SubstaiKe  abuse  prevention  demonstration 

projects  for  high  risk  youth  populations, 

13982 
Meetings: 
Mental  Health  Services  Center  National 

Advisory  CouiKil,  1  1081 
Substance  Abuse  Prevention  Center,  5609, 

15419,  26249 
Meetings;  advisory  committees: 
April,  11616 
May,  14869,  19201 

Surface  Mining  Reclamation  and 
Enforcement  Office 

RULES 

Abandoned  mine  land  reclamation: 
Reclamation  fund  fee  collection  and  coal 
production  reporting;  electronic  transfer 
payment  requirements,  14476 
Abandoned  Mine  Land  Reclamation  Fund 

reauthorization;  implementation,  28136 
Indian  lands  program- 
Abandoned  mine  land  reclamation  plan — 
HopiTnbe,  29719,  29721 
Initial  and  permanent  regulatory  programs: 
Surface  coal  minuig  and  reclamation 
operations — 
Land  use  information.  27932 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions; 
Alabama.  33664 
Alabama  et  al.,  17928 
Arkansas,  540 
Arkansas  et  al..  17931 
Colorado,  2739,  28248 
Illinois,  4832 
Indiana,  1919,  30875 
Iowa,  5709 
Kansas,  28769 

Kenmcky,  8862,  27235.  27238 
Maryland.  33666 
Missouri,  19134 
Montana.  9085 
North  Dakota,  11928 
Ohio,  22507 
Oklahoma,  2300 
Texas.  13200 
Utah.  16538,  26737 
Wyoming,  3513.  3521,  14750,  33669 

PROPOSED  RULES 

Abandoned  mine  land  reclamation: 
Grant  procedures;  miscellaneous  amendments, 
278 
Indian  lands  program:  \ 

Abandoned  mine  land  reclamation  plan — 
Navajo  Nation,  AZ,  25852 
Hopi  Tribe,  17748 
Initial  and  permanent  regulatory  programs: 
Remining  and  reclamation  of  eligible  lands; 

incentives,  28744 
Surface  coal  mining  and  reclamation 
operations — 
Claiborne  County.  T>J:  petition  evaluation 
dociunent  and  environmental  impact 
statement,  16156 
Federal  inspection  and  enforcement  authority; 
withdrawn,  6227 
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Periodic  reviews  of  signf  Hcant  regulations;  request 

for  comments,  971$,  9719 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  siibmissions: 
Alabama.  28302 
Colorado.  16578.  249P8 
Indiana.  3528.  14375,'  18330,  19155,  23176, 

27251 
Iowa,  23177 
Kansas.  14811 
Kentucky,  1921,  236^.  26153,  26471.  26472, 

28823 
Louisiana.  27252 
Maryland,  12211,  32^8 
Mississippi,  1 1 225 
Missouri,  28032 
North  Dakota.  11744 

Ohio,  3325,  1 1227,  1#8I2,  27253.  27255,  29748 
Oklahoma,  10770 
Pennsylvania,  33236 
Texas,  33705 

Utah,  3530,  9152.  I4|77.  14591,  24675.  26767 
Wyoming.  13286.  22  71 
Permits  and  coal  exploration  systems: 
Right-of-entry;  legal,  financial,  compliance,  and 
related  informatipn;  minimum 
requirements.  14^74 

NOTICES  '  .  • 

Agency  information  collection  activities  under 
0MB  review.  5779i  26516.  28560.  29819 
Initial  and  permanent  r^ulatory  programs: 
Environmental  impact  statement;  valid  existing 
rights  definition  and  subsidence  resulting 
from  undergroui|d  coal  mining.  21996, 
26847.  28422 

Susquehanna  Riv^r  Basin  Commission 

PROPOSED  RULES   | 

Project  review  and  approval,  special  regulations 
and  standards,  and  parings  and  enforcement 
actions,  29563 


:r 


Technology  Administration 

RULES 

Advanced  technology  p  ogram;  implementation, 
663 

NOTICES 

Meetings: 
National  Medal  of  Technology  Nomination 
Evaluation  Com»iittee.  73 
National  Medal  of  Technology;  request  for 
nominations,  27005 

Tennessee  Valley  Authority 

PROPOSED  RULES  I 

Regulatory  agenda,  2l3w8 
NOTICES  I 

AgetK-y  information  collection  activities  under 

OMB  review,  341,1792 
Environmental  statemeifs;  availability,  etc.: 
Cherokee  National  Forest,  TN;  Ocoee  River, 
19%  Olympic  wliitewater  slalom  venue, 
25981 
Integrated  resource  p^i  and  potential  alternative 

energy  resource  strategies  impact,  5809 
Shoreline  development,  AL,  et  al.,  27646 
Meetings;  Sunshine  Act  2647,  8505,  19752, 
22216,  26698 

Textile  Agreements  Implementation 
Copnmittee 

See  Committee  for  the  Implementation  of  Textile 


Agreements 


Thrift  Depositor  Protection  Oversight 
Board 

PROPOSED  RULES 

Regulatory  agenda.  21512 

NOTICES 

Meetings: 

Affordable  Housing  Advisory  Board,  1 1825, 
27095 

National  Advisory  Board.  1 0030,  27095 
Meetings;  regional  advisory  boards: 

Regions  I  through  VI.  2645,  17635 

Region  V.  23769 

Region  VI.  22713 

Thrift  Supervision  Office 

RULES 

Organization,  functions,  and  authority  delegations: 

Miscellaneous  amendments,  18474 
Real  estate  lending  and  appraisals: 
Requirement  exceptions  in  major  disaster  areas. 

6531 
Threshold  level,  29482 
Savings  associations: 
Capital — 

Intangible  assets.  4785 
Control  acquisition;  applications,  approval 
standards  and  procedural  requirements, 
28468 
Conversions  from  mutual  to  stock  form.  22725 
Risk-based  capital- 
Interest  rate  risk  component;  effective  date 

delay.  12806 
Multifamily  housing  loans,  12806 
PROPOSED  RULES 

Community  Reinvestment  Act  regulations,  5138 
Miscellaneous  technical  amendments,  1 8979 
Regulatory  agenda,  20986 
Risk-based  capital: 
Bilateral  netting  requirements,  30538 
Credit  risk  concentration  and  nontraditional 

activities  risk,  8420 
Recourse  and  direct  credit  substitutes.  271 16 
Savings  associations: 
Aimual  independent  audits.  13461 
Capital — 

Common  stockholders"  equity.  32143 
Mutual  savings  and  loan  holding  companies; 
conversions  from  mutual  to  stock  form, 
22764.  29975 
Correction,  29480 

NOTICES 

Capital  and  accounting  standards;  report 

availability.  10667 
Condition  reports;  public  disclosure,  9520 
Conservator  appointments: 
Golden  State  F.S.B.,  6326 
Western  Federal  Savings  Association,  6326 
Westside  Bank,  a  F.S.B.,  6327 
Discrimination  in  lending;  policy  statement,  18266 
Receiver  appointments: 
Abraham  Lincoln  Federal  Savings  Association, 

16890 
Amador  Valley  Savings  &  Loan  Association, 

6327 
Citizens  Federal  Savings  &  Loan  Association, 

26555 
Commonwealth  F.S.B.,  26555 
Delu  F.S.B.,  16890 
Far  West  F.S.B.,  26555 

Federal  Savings  Association  of  Virginia,  16890 
First  Federal  Savings  &  Loan  Association,  6327 
First  Federal  Savings  Bank  of  Georgia,  F.A., 
6327  * 
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First  Newport  F.S.B..  6327 

Golden  Sute  Bank  F.S.B.,  6326,  6327 

Goldome  F.S.B..  26555 

Great  American  FederaJ  Savings  Association. 

26555 
Hansen  Federal  Savings  Association.  26555 
HomeFed  Bank,  Federal  Association,  6327 
Homestead  Federal  Savings  Association.  6327 
Home  Unity  Federal  Savings  &  Loan 

Association,  6327 
Irving  Federal  Bank  for  Savings.  16890 
Irvinglon  F.S.B..  6328 
Jacksonville  Federal  Savings  &  Loan 

Association.  26556 
Lemont  Federal  Savings  Association,  16890 
Liberty  F.S.B..  16890 
Life  FSB.,  16890 
Overland  Park  Federal  Savings  &  Loan 

Association,  6328 
Pan  American  F.S.B..  26556 
Piedmont  Federal  Savings  Association.  26556 
Pioneer  Federal  Savings  &  Loan  Association. 

16890 
Polifly  Federal  Savings  &  Loan  Association, 

26556 
Potomac  F.S.B..  I689I 
San  Clemente  F.S.B.,  6328 
Security  Federal  Savings  Association,  26556 
Southern  Federal  Savings  Association  of 

Georgia,  26556 
Vista  Federal  Saving  Association,  26556 
Western  Federal  Savings  &  Loan  Association, 

6327 
Westside  Bank  for  Savings  F.S.B.,  6327 
White  Horse  Federal  Savings  &  Loan 
Association,  26556 
Applications,  hearings,  determinations,  etc.: 
1st  Savings  Bank,  F.S.B.,  26556 
American  Savings,  F.S.B.,  5479,  10949 
Bay  Ridge  F.S.B.,  5479,  10849 
Beckley  F.S.B..  26557 
Bedford  F.S.B.,  26557 
Community  Federal  Savings  &  Loan 

Association,  26557 
Fidelity  Savings  Bank,  F.S.B.,  26557 
Finaixrial  Federal  Savings  &  Loan  Association, 

26557 
First  Federal  Bank  of  Eau  Claire,  F.S.B.,  26558 
First  Federal  Savings  &  Loan  Association  of 

Barrington,  10849 
First  Federal  Savings  Bank  of  Kent,  26558 
First  Missouri  Federal  Savings  &  Loan 

Association,  5479,  10849 
Great  Finlncial  Federal,  5479,  10849 
Harbor  Federal  Savings  &  Loan  Association, 

26558 
Home  F.S.B..  26558 
Home  Federal  Savings  &  Loan  Association. 

26558 
Horizon  F.S.B..  26558 
Iowa  Savings  Bank,  F.S.B.,  26558 
Landmark  Federal  Savings  Association.  5480. 

10849 
Lexington  F.S.B.,  5480,  10849 
Lincoln  F.S.B.,  26559 
Long  Island  Savings  Bank.  FSB.  8677 
Main  Line  F.S.B..  26559 
Marshalltown  Savings  Bank  F.S.B.,  6328 
Mid-Central  F.S.B.,  5480,  10849 
Mid-Continent  Federal  Savings  &  Loan 

Association  of  El  Dorado,  26559 
Mishawaka  Federal  Savings,  5480,  10850 
Otuwa  Savings  Bank,  F.S.B.,  26559 
Penn  F.S.B..  26559 
Permanent  F.S.B..  10850 
Permanent  F.S.B.,  5480 


Perpetual  Savings  Bank.  FSB.  8677 
Pioneer  Savings  &  Loan  Association.  F.A., 

5480,  10850 
Princeton  Federal  Savings  &  Loan  Association, 

8677 
Redlands  Federal  Bank,  6328 
Reliance  F.S.B.,  5481,  10850 
Southern  Missouri  Savings  Bank,  8677 
Springfield  Federal  Savings  &  Loan 

Association.  26559 
Standard  Federal  Bank  for  Savings.  26559 
Third  Federal  Savings  &  Loan  Association  of 

Philadelphia.  26560 
Troy  Hill  Federal  Savings  &  Loan  Association, 

26560 
Wichita  Federal  Savings  &  Loan  Association. 

26560 

Toxic  Substances  and  Disease 
Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease 
Registry 

Trade  and  Development  Agency 

NOTICES 

Ageixry  information  collection  activities  under 
OMB  review,  23922 

Trade  Representative,  Office  of 
United  States 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Trade  and  Environment  Policy  Advisory 

Committee,  24213 
U.S.  tobacco  measures;  dispute  senlement  panel 
9801 
Foreign  government  discrimination  against  U.S. 
products  and  services  in  procurement 
practices;  information  request.  8497 
General  Agreement  on  Tariffs  and  Trade  (GATT); 
accession: 
Bulgaria  et  al..  26340 
China,  32252 
Saudi  Arabia.  6319 
Generalized  System  of  PreferetKcs: 

Armenia;  beneficiary  developing  country 

designation  criteria,  333 1 7 
Belarus;  beneficiary  developing  country 

designation  criteria,  790 
Peru;  expropriation  practices  and  restoration  of 

copper  wire,  6669 
South  Africa;  beneficiary  developing  country 

designation  criteria.  6669 
South  Africa;  imports  information  during  first 

10  months  (1993),  4%5 
Uzbekhistan;  beneficiary  developing  country 
designation  criteria;  etc.,  15247 
Germany: 
U.S.  goods  pnxuremeni  by  European 

telecommunications  utilities;  sanctions 
termination.  1 1360 
Intellectual  propeny  rights  protection,  countries 
denying;  policies  and  practices: 
Brazil,  4135,  10224 

Priority  foreign  countries  identification,  102, 
26341 
Japan: 
Omnibus  Trade  and  Competitiveness  Act  of 
1988;  cellular  telephone  products  and 
services,  noncompliance,  6670,  9503, 
23772 
Korea: 
U.S.  agricultural  products,  access  to  market; 
barriers.  29863 


Transportation 

Meetings: 

Industry  Policy  and  Sector/Functional  Advisory 

Committee.  26686 
Investment  and  Services  Policy  Advisory 

Conunittce.  25983 
Trade  Policy  and  Negotiations  Advisory 
Committee  et  al.,  24213 
North  American  Free  Trade  Agreement  (NAFTA): 

Accelerated  tariff  elimination  anicles,  26686 
Russian  Federation  and  US.;  agreement  regarding 
international  trade  in  commercial  space 
launch  services;  implementation  guidelines, 
11360 
Taiwan: 

Wildlife  specimens  and  products;  import 
prohibitions.  22043 
Tobacco  products  exportation;  health  and  trade 

policies  development,  22714 
Trade  relations  agreements: 

Uzbekistan,  4316 
United  Sutes-Canada  Free  Trade  Agreement: 
Accelerated  duty  elimination  schedule 
implemenution.  10451 
Uruguay  Round  Agreements;  environmental  issues 
repoit,  9802 

Transportation  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

See  Coast  Guard 

See  Commercial  Space  Transporuiion  Office 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety 

Administration 
See  Research  and  Special  Programs  Administration 
See  Saint  Lawrence  Seaway  Development 

Corporation 

RULES 

Americans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Detecuble  warnings,  17442 
Higher  education  institutions,  hospitals,  and  other 
non-profit  organizations;  uniform  grants  and 
agreements  administrative  requirements, 
15637 
Omnibus  Transportation  Employee  Testing  Act  of 
1991: 
Workplace  drug  and  alcohol  testing  programs, 
procedures.  7340 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Transportation  Policy  et 

al.,  10060 
General  Counsel,  32134 
Privacy  Act;  implemenution;  correction,  13661 
Viemam;  lifting  of  shipping  restrictKMis.  8412 

PROPOSED  RULES 

Acquisition  regulations: 

Revision,  4622 
Americans  with  Disabilities  Act;  implementation: 
Transportation  for  individuals  with  disabilities. 
31818 
Aviation  economic  regulations: 

Aviation  charter  rules;  special  event  tours 
(Super  Bowl.  Rose  Bowl,  etc.),  4614 
Omnibus  Transportation  Employee  Testing  Act  of 
1991: 
Workplace  drug  and  alcohol  testing  programs, 
procedures,  7367 
Regulatory  agenda.  20662 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  581 1.  15255,  36837,  28583, 
33812  ^ 
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Transportation 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  103.  1410, 
2447,  474«,  4749,  5810,  7290,  9800, 
11647,  13032,  14250,  15961,22883, 
25519,  27096,  28130.  29320,  31297,  33317 
Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly 
applications,  103,  1410.  2447,  4749.  7290, 
8498,9800,  10452,  10675,  11646,  13033, 
14250,  15961,  16886,  18182,22883, 
24194,  25519,  27096,  28130,  29320, 
30380,  33318 
Hearings,  etc. — 
AirTrain  Corp.,  1988 
ATX.  Inc.,  17411 

Dallas  Express  Airlines.  Inc.,  12027 
Destination  Sun  Airways,  9014 
Dolphin  Airlines.  28912* 
Express  One  International.  Inc..  25 1 53 
Frontier  Airlines.  Inc..  28583 
Grand  Airways.  Inc.,  6079 
Haiti-U.S.  air  service  suspension.  26333 
Island  Air  Charters.  Inc..  927 1 
Jet  USA  Airlines.  Inc.,  26332 
Katmai  Air,  10195 
New  York-Turin,  Italy;  new  route 

opportunities,  27304 
PacificAir,  32481 
Polar  Air  Cargo,  Inc;.  29476 
Presidential  Air.  26332 
Rich  International  Airways.  Inc..  10030 
Skyway  Airlines.  3405 
Southeast  Express  Airlines.  Inc.,  24768 
Sportsflight  Airways,  Inc.,  17411 
Sunbird  Airways.  Inc.,  33033 
Tri  Star  Airline.  Inc.,  22193 
(J.S.-Haiti  air  service  suspension,  32744 
Virgin  Islands  Seaplane  Shuttle.  6079 
WRA.  Inc..  18837 
Lebanon;  passenger  air  transportation  sale 
prohibition.  26690 
Comnutiees;  establishment,  renewal,  termination, 
etc.: 
Standards-Related  Measures  Committee,  30632 
Foreign  air  carriers;  wet  lease  approval 

requirements,  7290 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Regional  liaison  outreach  and  services  program, 
24194 
International  cargo  rate  flexibility  level: 
Standard  foreign  fare  level — 

Index  adjustment  factors,  6671,  15494, 
293201 
Japan;  transportation  science  and  technology 

implementing  arrangement,  26840 
Meetings: 
Conunercial  Space  Transportation  Advisory 

Committee,  2892,  3917,  1741 1 
Drug  and  alcohol  testing  rules  implementation; 
conferences,  15803 
National  Transportation  System  initiative: 
Outreach  for  issues,  positions,  problems,  and 
recommended  solutions;  comment  request, 
32481 
Privacy  Act- 
Systems  of  records,  22042 
Transportation-related  national  service  programs; 
request  for  proposals,  8790 

Travel  and  Tourism  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Disaster  relief  tourism  promotion  financial 
assistance,  16621 
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Tourism  trade  develo{knent  in  Midwest  States 
affected  by  1993  widespread  flooding,  571 
Meetings:  ; 

Travel  and  Tourism  Aldvisory  Board,  6005, 
13308,30916 

Treasury  Department 

See  Alcohol,  Tobacco  aitd  Firearms  Bureau 

See  Comptroller  of  the  (jurrency 

See  Customs  Service 

See  Engraving  and  Printing  Bureau 

See  Federal  Law  Enforcement  Training  Center 

See  Fiscal  Service 

See  Foreign  Assets  Conlj 

See  Internal  Revenue  I 

See  Internationa]  Invest 

See  Secret  Service 

See  Thrift  Supervision  ^ttice 

RULES 

Currency  and  foreign  transactions;  fmancial 
reporting  and  recordkeeping  requirements: 
Bank  Secrecy  Act;  implementation — 
Casinos,  9088 

Government  Securities  Act;  implementation,  9403 

Practice  before  Internal  (ievenue  Service; 
attorneys,  certified  public  accountants, 
enrolled  agents,  and  enrolled  actuaries,  31523 

PROPOSED  RULES 

Government  Securities  Act  of  1986;  fmancial 
responsibility  and  recordkeeping  requirement 
amendments,  3215S 

Regulatory  agenda.  208)2 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,         i 

NOTICES  I 

Art  objects;  importation  for  exhibition: 

American  Indian  Parfleche:  A  Tradition  of 
Abstract  Painting,  25524 

Dali:  The  Early  Years.  25525  <• 

Odilon  Redon:  Prince  of  Dreams,  22713 
Grants  and  cooperative  agreements;  availability, 
etc.: 

Africa:  exchange  programs  to  promote 

strengthing  of  ruk  of  law  through  judicial 
and  public  defender  training.  22888 

Africa;  legislative  staff  and  information 

resources  role  in  legislative  process,  25 1 55 

American  studies  fellowships  for  scholars  from 
Eastern  Europe  and  Newly  Independent 
States.  22887 

North-south  center  external  research  program, 
23091 

Russia;  curriculum  development  in  civics 
education,  26S6Q 

Russian  university  teachers;  social  science 
curriculum  fellowships,  266% 

South  Africa;  university  democratization 
program,  25 1 59  j 
Meetings:  | 

Cuba  Broadcasting  Advisory  Board,  271 12 

Public  Diplomacy,  V£.  Advisory  Commission, 
24120,  105,  803, 1056,  1587,  1990,  2909, 
3406,  4314,  4750,  4751,  5477,  5478,  5814, 
6325,  7296,  7297,  8039,  9800,  9801, 
10665.  10666,  1^667,  11358,  11359, 
12028.  12029,  1^639.  13361.  13362, 
13764,  14257,  14951,  15497,  15498, 
15804,  16258,  1#259,  17636,  18182, 


18183,  18594,  1$842,  18843,  19275, 
22215,  22712,  2$090,  23091,  23923, 
23924,  25523.  2*336,  26337,  26843, 
27650,  27651,  2$322.  29323.  30382. 
30633,  32488,  3)319,  33320 


Bonds,  Treasury:      •} 
Redemption  calls;  8  1/2  percent  bonds  of  1994- 
1999.2451 
Boycotts,  international: 

Countries  requiring  coo|)eration;  list,  1 8439 
Conunittees;  establishment,  renewal,  termination, 
etc:: 
Customs  Service  Commercial  Operations 
Advisory  Committee.  26842 
Depository  Institutions  Disaster  Relief  Act  study. 

33574 
International  capital  and  foreign  currency 

transactions  and  holdings,  credit  transfers,  and 
coin  and  currency  export;  reporting: 
Reporting  and  recordkeeping  requirements — 
Foreign  currency  positions.  9018 
Selected  foreign  financial  assets  as  of  March 
31,  1994;  survey,  9019 
Meetings: 
Customs  Service  Conunercial  Operations 
Advisory  Committee.  10454.  32488 
Debt  Management  Advisory  Committee,  2646, 
17411 
Organization,  functions,  and  authority  delegations: 
Bureau  heads  et  al.,  3156 
Deputy  Assistant  Secretary  (Administration)  et 

al..  3157 
Deputy  Secretary  et  al.,  26337 
Internal  Revenue  Service  National  Office,  3158 
Special  Assistant  to  Secretary  (National 
Security),  3161 
Pay  and  allowances,  and  travel,  transportation,  and 
relocation  expenses  and  allowances;  waiver 
of  claims  for  erroneous  payments,  33575 
Privacy  Act: 

Systems  of  records,  22886.  24507 
Senior  Executive  Service: 
Combined  Performance  Review  Board; 
membership,  33038 

Truman,  Harry  S.,  Scholarship 
Foundation 

See  Harry  S.  Truman  Scholarship  Foundation 

Uniformed  Services  University  of  the 
Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act.  4977,  23929 
Privacy  Act: 
Systems  of  records,  25636 

United  States  Enrichment 
Corporation 

RULES 

Freedom  of  Information  Act;  implementation, 

27436 
Sunshine  Act  regulations;  meetings,  etc.,  16978 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

14789 
Sunshine  Act  regulations;  meetings,  etc.,  9150 

NOTICES 

Freedom  of  Information  Act;  implementation 

Affirmative  disclosure  provisions,  14952 
Meetings;  Sunshine  Act.  1 1835,  16687,  23262. 
30098 

United  States  Information  Agency 

RULES 

Audio-visual  materials;  world-wide  free  flow 
(export-import);  educational,  scientific,  and 
cultural  materials,  18963 
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Exchange  visitor  program: 
Camp  counselors;  program  participation 
limiution.  16983 
Freedom  of  Infonpation  Act  implemenution, 
5706 

PROPOSED  RULES 

Acquisition  regulations: 

CFR  parts  removed,  18090 
Audio-visual  materials;  world-wide  free  flow 
(export-impon);  educational,  scientific,  and 
culmral  material,  17057 
Withdrawn.  18772 
Regulatory  agenda.  21312 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  3575 
Art  objects;  importation  for  exhibition: 
Age  of  Baroque  in  Portugal,  II 83 1 
American  Indian  Parfleche:  A  Tradition  of 

Abstract  Painting,  25524 
Dali:  The  Early  Years,  25525 
Degas  Landscapes,  2452 
Egon  Schieic,  1413 
Hannibal  to  St.  Augustine:  Ancient  Art  from 

the  Musee  du  Louvre.  5481 
Nineteenth-Century  German.  Austrian  and 

Hungarian  Drawings  from  Budapest.  32748 
Odilon  Redon:  Prince  of  Dreams.  22713 
Petrus  Christus:  Renaissance  Master  of  Bniaes. 

13039 
Willemde  Kooning:  Paintings.  14448 
Cultural  property: 

Pern;  emergency  restriction  extension  on  Moche 
material  from  Sipan  archaeological  region, 
30633 
Foreign  students  in  U.S.,  census;  concept  papers     ^ 
request,  11654  % 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Africa;  exchange  programs  to  promote 
.  strengthing  of  rule  of  law  through  judicial 

and  public  defender  training.  22888 
Africa;  exchange  program  to  promote 

strengthening  of  rule  of  law  through  law 
schools  and  bar  associations  development. 
19043 
Africa;  legislalive  suff  and  information 

resources  role  in  legislative  process.  25155 
American  Republics;  local  govemmenf  public 

administration  project,  8293 
American  studies  fellowships  for  scholars  from 
Eastern  Europe  and  Newly  Independent 
States,  22887 
Armenia  et  al.;  regional  scholar  exchange 

program  in  humanities  and  social  sciences 
30958 
Baltic  countries,  newly  independent  stales,  and 
Central  and  Eastem  Europe;  student 
exchange  programs.  30961 
Conflict  resolution  in  Africa.  Middle  East  East 
Asia,  and  American  Republics;  exchange 
programs. 
Donated  books  projects.  1 5262 
Enrichment  programs  for  selfspoasored 

international  students  and  U.S. -government- 
sponsored  international  grantees  in 
Washington  metropolitan  area.  1 2640 
Hong  Kong;  educational  advising  program  for 

international  students.  30092 
Human  resource  management  problems  in 

Bra/il.  strategies  to  address.  9020 
Instimte  of  Foreign  Languages  in  Nizhniy 
Novgorod.  Russia;  American  Institute 
establishment.  12642 
Institutional  linkages  between  colleges  and 
universities  of  United  Sutes  and  Armenia. 


Belarus,  Kazakhstan.  Kyrgyzstan.  and 

Ukraine.  10217 
International  creative  arts  exchanges  for  public 

and  private  non-profit  organisations.  30965 
International  educational  and  cultural  activities 

Discretionary  program,  30%7 
International  students  in  New  York  City 

metropolitan  area;  enrichment  programs. 

12644 
Israel.  Gaza,  and  West  Bank;  professional 

development  in  English  language  leaching 

30970 
Jordan,  Lebanon,  and  Syria;  public 

administration  quality  enhaiKement 

program,  10215 
Joumalism  education  in  Middle  East,  North 

Africa,  and  South  Asia:  exchange  project 

for  development  9028 
Mexico  and  Central  America;  educational 

advising  program  for  international  students 

and  overseas  educational  advising  centers 

30094 
Mongolia;  citizens  action  groups  project  3925 
Near  and  Middle  East  research  and  training 

program,  10220,  10222,  18183 
Newly  independent  states  (NIS);  secondary 

school  initiative  for  short  term  exchange 

projects,  30973 
North-south  center  external  reseaah  program 

2.V)91 
Russia;  curriculum  development  in  civics 

education,  26560 
Russian  teaching  assistants  program  in  U.S 

8299 
Russian  university  teachers;  social  science 

curriculum  fellowships,  26696 
Russia-U.S.  teacher  exchange  program,  8296 
Samantha  Smith  memorial  exchange  program 

30975 
Selected  countries  of  Central  and  Eastem 

Europe;  college  and  university  business 

management  development  exchange 

program.  10222 
South  Africa;  university  democratization 

program,  25 1 59 
Thai  local  government  project  3927 
Youth  with  disabilities  programs,  30978 
Meetings: 
Cuba  Broadcasting  Advisory  Board,  1 1656 

27112 
Cultural  Property  Advisory  Committee.  100.36 
Public  Diplomacy.  U.S.  Advisory  Commission, 

1776,  5814,  11103.  17412.  24120,  29862 
Radio  Marti  and  TV  Marti  Advisory  Panel,  804. 

3407.  4751.5667.6997 

United  States  institute  of  Peace 
NOTICES 

Meetings;  Sunshine  Act  3408.  12406.  24216. 
24508 

United  States  Sentencing  Commission 
NOTICES 

Sentencing  guidelines  and  policy  statements  for 
Federal  courts.  23608 

Veterans  AfTairs  Department 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Continuous  cohabitation.  32658 
Diseases  associated  with  exposure  to  herbicide 

agents.  5106 
Hodgkins  disease  and  porphyria  cutanea  tarda. 
5106 
Multiple  myeloma  and  respiratory  cancers, 
29723  I 
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Veterans 

Presumptive  service  connection  for  diseases 
resulting  from  exposure  to  ionizing 
radiation 
Urinary  tract  cancer,  25328 
Procedural  due  process  and  appellate  rights, 

6218,6901 
Returned  and  cancelled  checks,  25329 
Board  of  Veterans  Appeals: 

Attorney  and  agent  fees,  25330 
Disabilities  rating  schedules: 
Dental  and  oral  conditions.  2529 
Diseases  of  ear  and  systemic  conditions; 

correction.  677 
Genitourinary  system.  2523 
Correction,  10676.  14566 
Legal  Services.  General  Counsel: 
Testimony  of  Department  personnel  and 

production  of  Department  records  in  legal 
proceedings,  6564 
Medical  benefits: 
Homeless  providers  grant  and  per  diem 

program.  28264 
Travel  authority  for  beneficiaries  who  are  in 
receipt  of  pension.  941 1 
Vocational  rehabiliution  and  education: 
Veterans  education — 
Flight  training.  21937 

Montgomery  GI  Bill-Active  Duty;  eligibility, 
24049.  24050 

PROPOSED  RULES 

Acquisition  regulations: 

Loan  guaianty  and  vocational  rehabilitation  and 
counseling  programs.  6942 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Diseases  associated  with  exposure  to  herbicide 
agents — 
Multiple  myeloma  and  respiratory  caiKers, 
5161 
Examinations  accepuble  for  VA  rating 

purposes,  46 1 9 
Ionizing  radiation  exposure  claims;  brain  and 

central  nervous  system  tumors.  6607 
Life  insurance  policy  ca-sh  surrender  value 
which  represents  premiums  return, 
exclusion  from  income;  correction.  .  278 
Line  of  duty,  service  connection  of  disabilities 

incurred  or  aggravated  in.  9719 
Mustard  gas  and  other  vesicant  agents  exposure, 
chronic  effects;  death  and  disability  claims, 
3532 
Correction.  10675 
Disabilities  rating  schedule: 

Ear  and  other  sense  organ  disea.ses.  1 7295 
Loan  guaranty: 

Panial  payments  acceptance;  indemnification  of 

default  9944 
Veterans  Home  Loan  Program  and  Oittnibus 
Budget  Rcconciliatory  Act 
implemenution.  8881 
Regulatory  agenda.  20994 
Veterans  Benefits  Department,  fiduciary  activities; 
beneficiary's  income  and  assets,  full 
disclosure.  3659 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Mitigating  circumstances,  etc.,  32671 

NOTICES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Diseases  not  associated  with  exposure  to 
herbicide  agents.  341 
Advisory  committees;  annual  repons;  availability, 

19275 
Advisory  committees;  reports;  availability.  10037 


iS 


Veterans 
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Agency  infonnation  collection  activities  under 
OMB  review.  32748 
Amounts  on  deposit  for  deceased  veterans; 

application,  4136 
Certification  of  school  attendance,  9274 
Claim  for  repurchase  of  loan,  19047 
Dependency  and  indemnity  compensation  by 

child;  application,  14953 
Direct  payment  to  child  reaching  majority; 

infonnation  request,  1 4953 
Education  benerits  application,  33817 
Enrollmenl  certification,  19047 
Equal  opportunity  compliance  review  report  and 

supplement,  17150 
Health  professional  scholarship  and  reserve 

member  stipend  programs,  10850 
Homeless  providers  grants;  application,  25983 
Individualized  tutorial  assistance;  eivollment 

certification  and  application,  41 36 
Intention  to  foreclose  notice,  9274 
Interest  rate  reduction  refinancing  loan 

worksheet,  14954 
Invitation,  bid,  and/or  acceptance  or 

authorization,  9274 
Manufactured  home  appraisal  report,  19047 
Marital  status  questionnaire,  338 1 7 
Monthly  statement  of  wages  paid  to-'trainee, 

33816 
Notice  of  default,  4136 
Notice  to  default  and  intention  to  foreclose, 

17150 
On-the-job  and  apprenticeship  training;  monthly 

certification,  27655 
Portfolio  loan;  ownenhip  data  transfer,  14954 
Reservists  education,  10850.  10851 
Service-disabled  insurance;  application,  14954 
Student  status  change;  notice.  14955 
Student  verification  of  enrollment,  33817 
Trainee  request  for  leave.  19048 
Verification  of  VA  benefit-related  indebtedness, 

14955 
Veteran's  application  in  acquiring  specially 

adapted  housing  or  special  home  adaptation 

grant.  17150 
Vocational  training  application  for  VA 

pensioners,  33816 
Voluntary  customer  surveys  to  implement  E.O., 

2862.  5221 
Voluntary  service  application.  27655 
Committees;  establishment,  renewal,  termination, 
etc.: 
Envirofunental  Hazards  Advisory  Committee, 

4137 
Special  Medical  Advisory  Group,  29659 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Homeless  providers  grant  and  per  diem 

program,  3 1 299 
Legal  interpretations;  General  Counsel-precedent 
opinions: 
Veterans'  benefits  under  VA  administered  laws; 

summaries,  4752,  27307 
Loan  guaranty: 
Percentage  to  determine  net  value,  242 1 3 


Medical  care  reimbursenrnt  rates;  1994  FY,  1588 
Meetings: 
Cemeteries  and  Memorials  Advisory 

Committee,  9031 
Cooperative  Studies,  Health  Services,  and 

Rehabilitation  Research  and  Development 

Advisory  Committee.  15806,  27309,  29659, 

33325 
Environmental  Hazards  Advisory  Conunittee, 

10037 
Former  Prisoners  of  War  Advisory  Committee, 

16891 
Geriatrics  and  Gerontology  Advisory 

Committee,  8302 
Persian  Gulf  Expert  Scientific  Committee,  4752, 

11656,32258 
Prosthetics  and  Special-Disabilities  Program 

Advisory  Committee.  10455 
Rehabilitation  Advisoiy  Committee,  12405 
Special  Medical  Advisory  Group,  27656 
Structural  Safety  of  Veterans  Affairs 

Department  Facilfties  Advisory  Committee, 

26843 
Vietnam  and  Other  W|r  Veterans  Readjustment 

Advisory  Committee.  15806 
Voluntary  Service  National  Advisory 

Committee,  11654 
Wage  Committee,  14955.  33325 
Women  Veterans  Advisory  Committee,  647, 

14709,  26843 
Poveny  threshold,  2452 
Privacy  Act: 

Systems  of  records,  8*77,  10455,  13765 
Real  property;  enhanced-use  leases: 
Minneapolis,  MN  Veterans  Affairs  Medical 

Center,  18441      1 
Reports;  availability,  etc] 
Environmental  Hazard^  Advisory  Committee; 

radiation  risk  actiivities  report,  33325 
Women  Veterans  Advisory  Committee;  1.992 

biennial  report,  0456 
Senior  Executive  Servicec 
Performance  Review  $oards;  membership. 

23924 


Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

RULES  I       - 

Job  Training  Partnership  Act: 
Veterans'  employment  prograins  under  Title  IV, 
Part  C;  CFR  part  removed,  26599 

PROPOSED  RULES 

Job  Training  Partnership  Act 
Veterans'  employment  programs  under  Title  IV, 
Pan  C;  CFR  partiremoved,  10769 

NOTICES  I 

Grants  and  cooperative  Agreements:  availability, 
etc.: 
Job  Training  Partnership  Act- 
High  skill,  high-wa|e  careers;  preparation  for 
entry,  25963    ' 
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Victims  of  Crime  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Discretionary  programs  (1994  FY),  16840 
Victims  of  Crime  Act  victim  assistance 
program;  guidelines,  11311 

Wage  and  Hour  Division 

RULES 

Nonimmigrant  aliens  employed  as  registered 
nurses;  attestations  by  facilities,  874,  5486 
Coirection,  5484 

PROPOSED  RULES 

Child  labor  regulations,  orders,  and  statements  of 
interpretation,  25164,  25167 

NOTICES 

Davis-Bacon  and  related  Acts;  all-agency 
memorandum;  guidance  concerning 
suspension  of  helper  regulations,  1029 

Western  Area  Power  Administration 

NOTICES 

Central  Valley  Project;  restoration  fimd  payments; 
assessment  and  collection  procedures,  16801 
Environmental  statements;  availability,  etc.: 
Energy  planning  and  management  program, 

15198 
Salt  Lake  City  Area  Integrated  Projects,  UT, 
14417 
Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 
Fort  Morgan  North  1 15-Kilovolt  Tapline 
Project,  CO,  303 
Power  rate  adjustments: 

Boulder  Canyon  Project,  AZ  and  NV,  10629, 

28075 
Loveland  Area  Projects,  CO,  3339 
Parker- Davis  Project,  AZ,  5581.  9208 
Pick-Sloan  Missouri  Basin  Program,  MT,  3348 
Salt  Lake  City  Area  Integrated  Projects,  UT, 
19008 

White  House  Fellowships,  President's 
Commission 

See  President's  Commission  on  White  House 
Fellowships 

Workers'  Compensation  Programs 
Office 

RULES 

Federal  Employees'  Compensation  Act: 
Compensation  claims — 
Medical  benefits,  8529 

NOTICES 

Privacy  Act: 
Computer  matching  programs.  1 567 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Information  Act  (5  U.S.C.  552)  requires  Government  agencies  to  maintain  and  make 
available  for  mspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued 
adopted,  or  promulgated  after  July  4,  1967.  Public  Law  93-502  (88  Stat.  1561)  requires  the  pubHcation  (with  exceptions) 
and  distribution  of  these  indexes  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from 
information  submitted  by  agencies  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or  inspection 
For  Further  Information  Contact: 

Linda  L.  Jones,  Office  of  the  Federal  Register.  National  Archives  and  Records  Administration.  Washington   DC  20408 
(202)  523-5227  or  (202)  523-5229.  ' 


Agency  and  subagency 
name 


Department    of    Defense. 
Office  of  the  Secretary 


Department  of  Defense, 
Department  of  the  Air 
Force 


Department  of  Defense, 
Department  of  the  Army, 
Information  Systems 
Command,  Army  Publi- 
cations Command  and 
Printing  Command 

Department  of  Education 
(ED),  Office  of  the  As- 
sistant Secretary  for 
Legislation  and  Public 
Affairs 


Department  of  Energy, 
Bonneville  Power  Ad- 
ministration 


Fish  and  Wildlife  Service 


Index  title:  period  covered,  brief  de- 
scription of  contents 


OoD  Directives  System  Quarterly 
Index.  Lists  DoD  Directives  and 
DoD  Instructions  numerically  and 
by  subject  matter;  and  includes 
final  opinions,  statements  of  pol- 
icy, and  administrative  staff  manu- 
als that  affect  the  public 


Numerical  index  of  standard  publica- 
tions (AFIND2).  Jan.  3,  1994.  Lists 
regulations,  manuals,  and  pam- 
phlets together  under  each  subject 
series;  list  visual  aids  and  recur- 
ring periodicals  separately 

Numerical  index  of  departmental 
forms  (AFIND9).  Jan.  1.  1994. 
Lists  forms  numerically  within 
each  category,  including  account- 
able forms,  forms  requiring  stor- 
age safeguards,  and  obsolete 
forms 

DA  pamphlet  25-30  (Consolidated 
Index  of  Army  Publications  and 
Blank  Forms)  September  30, 
1 990.  Printed  in  microfiche  only 


ED  Index  contains  those  records  re- 
quired by  Public  Law  90-23  (Free- 
dom of  Information  Act).  The  index 
is  a  guide  to  ED  policies,  instruc- 
tion memoranda,  organization 
function  statements,  guidelines, 
decisions  and  procedures  not  pub- 
lished in  the  Federal  Register. 
Contains  records  originated  since 
May  4,  1980;  updated  quarteriy 

BPA  IWIanual  Index  dated  1-25-89 
(12  pages).  Policy,  procedural, 
and  directives  material  indexed  by 
subject  and  BPA  Manual  chapter 
number 


U.S.  Fish  and  Wildlife  Service  Man- 
ual 
Table  of  Contents  Checklist 


Order  from;  price;  make  checks  pay- 
able to— 


Subscription  service  is  Si  3.00  annu- 
ally. Mail  certified  bank  check  or 
postal  money  order  to  the  Direc- 
tor, Naval  Publications  and  Print- 
ing Service.  Eastern  Division. 
Building  4.  Section  D.  700  Rot>- 
t)ins  Avenue.  Philadelphia,  PA 
19111 


National  Technical  Information  Serv- 
ice, 5285  Port  Royal  Road, 
Springfield.  VA  221 61. 


National  Technical  Information  Serv- 
ice. Order  Preprocessing  Section, 
5285  Port  Royal  Road.  Springfield, 
VA  22161 


Freedom  of  Information  Officer,  De- 
partment of  Education,  Office  of 
Legislation  and  Public  Affairs,  400 
Maryland  Ave.,  SW.,  Washington, 
DC  20202 


The  public  may  review  the  index,  ob- 
tain a  copy  of  the  index,  without 
charge,  or  secure  further  informa- 
tion concerning  the  contents  of  the 
records  listed  by  contacting  Bon- 
neville Power  Administration's  Of- 
fice of  Media  Relations,  905  NE. 
11th  Avenue,  Portland,  OR  97232, 
Of  the  Washington,  DC,  Office. 
Forrestal  Building.  Room  8G-033. 
1000  Independence  Ave..  SW.. 
Washington,  DC  20585 


PDM/FWS,  44(>1  N.  Fairfax  Dr.,  MS- 
224,  USFWS.  Ariington.  VA  22203 
No  charge 


For  inspection,  copying,  or  additional 
information  contact 


For  inspection  and  copying;  Director 
for  Freedom  of  Information  and 
Security  Review,  OASD(PA). 
Washington.  DC  20301 

Telephone  202-697-1 171 

For  additional  information:  OSD  Fed- 
eral Register  Liaison  Officer, 
Washington  Headquarters  Serv- 
ces,  Washington,  DC  20301 

Telephone  202-697-41 1 1 

Chief,    Base    Information    Mana 
ment  at  nearest  Air  Force  instafla^ 
tion 


Chief,  Base  Information  Manage- 
ment at  nearest  Air  Force  installa- 
tion 


Director,  Army  Publications  and 
Printing  Command,  Hoffman  BIdg., 
Alexandria,  VA  22331-0302 


Office  of  Legislation  and  Public  Af- 
fairs, Document  Review  Center, 
400  Maryland  Ave..  SW..  Wash- 
ington. DC  20202 

Telephone  245-8907  or  472-3850 


Bonneville  Power  Administration  of- 
fices listed  in  previous  column  or 
BPA  Areas  and  Distncts  at  the  fol- 
lowing; 1500  NE.  Irving,  Portland, 
OR  97208;  201  Queen  Anne  Ave., 
N.,  Seattle,  WA  98109;  U.S. 
Cthse,  West  920  Riverside  Ave., 
Spokane,  WA  99201;  West  101 
Poplar  St.,  Walla  Walla,  WA 
99362;  U.S.  Federal  BkJg.,  211  E. 
7th  Ave.,  Eugene,  OR  97401;  800 
Kensington,  Missoula,  MT  59801; 
U.S.  Federal  BIdg.,  301  Yakima 
St..  Wenatchee,  WA  98807;  1650 
Hollipark  Dr.,  Idaho  Falls,  ID 
83401;  and  550  West  Fort  Street. 
Boise.  ID  83724 

PDM 

No  cost 
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Agency  and  subagency 
name 


Department  of  Health  and 
Human  Services,  Public 
Health  Service,  Centers 
for  Disease  Control 
(HHS/PHS/CDC) 


Department  of  Health  and 
Human  Services,  Public 
Health  Service,  Food 
and  Drug  Administration 
(HHS/PHS/FDA) 


Index  title:  period  covered,  brief  de- 
scription of  contents 


CDC  Freedom  of  Information  Act 
(FOIA)  Index  contains  those 
records  required  by  the  Freedom 
of  Information  Act  (P.L  90-23). 
This  index  provides  identifying  in- 
formation,-by  program  and  sub- 
ject, for  the  public  as  to  any  mat- 
ter issued,  adopted,  or  promul- 
gated after  July  4,  1967,  and  not 
published  in  the  Federal  Register. 
Index  is  updated  quarterly 

Analyst  Operations  Manual:  Training 
information,  instructions  and  pro- 
cedures for  new  laboratory  per- 
sonnel 


Bio-research  Monitoring  Manual  for 
Supervisory    Investigators,    NCTR 

.  Nonclinical:  One-week  course  con- 
ducted by  the  National  Center  for 
Toxicological  Research 

Center  for  Drugs  and  Biologies  Staff 
Manual:  Primarily  concerned  with 
the  preparation  and  review  of  doc- 
uments within  the  Center  for 
Drugs  and  Biologies 

Center  for  Food  Safety  and  Applied 
Nutrition  Daily  Operating  Guide: 
Primarily  concerned  with  the  prep- 
aration and  review  of  documents 
within  the  Center  for  Food  Safety 
and  Applied  Nutrition 

Center  for  Veterinary  Medicine  Pol- 
icy and  Procedures  Manual:  Pri- 
marily concerned  with  the  prepara- 
tion and  review  of  documents 
within  the  Center  for  Veterinary 
Medicine 

Compliance  Policy  Guides:  State- 
ments of  FDA  compliance  policy, 
including  those  statements  which 
contain  regulatory  action  guidance 
information 


CompliarKe  Program  Guidance 
Manual:  Programs,  plans  and  in- 
structions directed  to  FDA  field  op- 
erations for  Program  Management 
System  (PMS)  project  implemen- 
tation 

Drug  Autoanalysis  Manual:  A  man- 
ual of  automated  methods  which 
provides  content  uniformity  test 
specifications  in  USP  XVII  and  NF 
XII.  Provides  assurance  of  homo- 
geneity within  a  single  lot  for  a 
safe  and  effective  drug  supply. 
Specifications  are  for  all  table 
monographs  where  the  active  in- 
gredient is  present  in  low  quan- 
tities (usually  50  mg.  or  less) 

EDRO  Data  Codes  Manual:  Coov 
puter  code  information  for  program 
management  system  projects 
used  for  reporting  project  informa- 
tion into  the  Program  Oriented 
Data  System  (PODS) 


Q^der  from;  price;  make  checks  pay- 
able to- 


Public  Inquiries,  Communications 
and  Management  Analysis  Office, 
Centers  for  Disease  Control,  At- 
.lanta,  GA  30333. 


N  itional  Technical  Information  Serv- 
ice, U.S.  Department  of  Conv 
merce,  5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Accession 
#PB85-2 11639:  $46.50  for  paper 
copy,  S6.50  for  microfiche 

F(>od  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
i20857.  Cost:  $41.00.  Payable  to 
the  Food  and  Drug  Administration 

F^od  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
15600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $96.00.  Payable  to 
|he  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $33.00.  Payable  to 
Ihe  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
bom  of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $42.70.  Payable  to 
the  Food  and  Drug  Administration 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Manual  ac- 
cessidbi#PB88-915499,  $109.95; 
subscription  accession  #PB88- 
91 5400,  $135.00 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Corrv 
merce,  5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Entire  man- 
ual accession  #PB89-920499, 
5157.95;  subscription  accession 
)»PB89-920-400,  $425.00 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $56.00.  Payable  to 
the  Food  and  Drug  Administration 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $100.00.  Payable  to 
he  Food  and  Drug  Administration 


*, 


For  inspection,  copying,  or  additional 
information  contact 


Public  Inquiries,  Communications 
and  Management  Analysis  Office, 
Centers  for  Disease  Control,  At- 
lanta, GA  30333 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff.  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857  (FDA/FOIS/HFI-35) 


FEDERAL  REGISTER  INDEX,  January-June,  1994 


Agency  and  subagency 
name 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Field  Management  Directives:  FDA 
.reld  policy  in  the  areas  of  oper- 
ations management,  planning  and 
budget,  program  managennent 

Inspection  Operations  Manual: 
Standard  operating  inspectional 
and  investigational  procedures 
and  instructions  used  by  FDA  In- 
vestigational personnel 


Inspector  Training  Manual:  Basic 
training  manual  for  food  and  drug 
inspectors  and  inspection  tech- 
niques 

Inspector's  Manual  for  State  Food 
and  Drug  Officials:  Two-part  man- 
ual— Part  (1):  operations  section 
contains  inspectional  and  inves- 
tigational procedures.  Part  (2): 
program  section  outlines  the  spe- 
cific recommended  inspectional 
procedures  applicable  to  a  particu- 
lar protJiem  area,  commodity  or 
regulated  industry.  Similar  in  con- 
tent to  the  Inspection  Operations 
Manual,  except  for  FDA  adminis- 
trative procedures  which  are  not 
relevant  to  State  Food  and  Drug 
Officials 

Inspector's  Technical  Guide:  Tech- 
nical information  for  FDA  inspec- 
tors, not  previously  available  on  a 
broad  scale 

Pesticide  Analytical  Manual:  Proce- 
dures and  methods  used  in  FDA 
laboratories  for  surveillance  of  the 
extent  afitn>ignificance  of  contami- 
nation of  man  and  his  environment 
by  pesticides  and  their  metabolites 


Quantity  of  Contents  Compendium: 
Contains  information  used  to 
measure  acceptance  levels  of 
shrinkage  in  food  containers.  Di- 
vided into  two  parts — (1)  proce- 
dures for  measuring  fill-of-con- 
tainer,  statistical  evaluation  ac- 
ceptable common  or  usual  dec- 
laration of  quantity  of  contents;  (2) 
information  on  sampling  where 
special  techniques  are  required 

Regulatory  Procedures  Manual: 
Guidance  on  regulatory  policy  arxj 
support  processing  procedures 

Staff  Manual  Guides — Organization 
arxJ  Delegations:  Directives  issued 
by  FDA  to  establish  policy,  organi- 
zation, procedures  or  responsibil- 
ities in  the  administrative  area 

Supervisory  Investigators  Guide: 
Guidelines  to  assist  supervisory 
inspectors  in  managing  investiga- 
tional groups 


Order  from;  price;  make  checks  pay- 
at)le  to— 


Food  and  Drug  Administration.  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fisrters  Lane,  Rockville,  MD 
20857.  Cost:  S35.00.  Payable  to 
the  Food  and  Drug  Administration 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Corrv 
merce,  5285  Port  Royal  Rd.. 
Springfield,  VA  22161.  Manual  ac- 
cession #PB88-913399,  S55.95; 
subscription  accession  #PB88- 
913300,  S65.00 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  S24.00.  Payable  to 
the  Food  arxJ  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  S71.00.  Payable  to 
the  Food  arxl  Drug  Administration 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  Si  8.00.  Payable  to 
the  Food  and  Drug  Administration 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Volume  I— 
Accession  #PB88-911799.  S62.95. 
Volume  II — Accession  #PB88- 
911999,  Si  93.95.  Entire  Manual- 
Accession  #PB86-9 1 1 799, 
S230.00 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville.  MD 
20657.  Cost:  Si  8.60.  Payable  to 
the  Food  and  Drug  Administration 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $142.80.  Payable  to 
the  Food  and  Drug  Administration 

Food  aruj  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane.  Rockville.  MD 
20857.  Cost:  S259.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administrafion,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane.  Rockville.  MD 
20857.  Cost:  S9.00.  Payable  to 
the  Food  and  Drug  Administration 


For  inspection,  copying,  or  additional 
information  contact 
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Agency  and  subagency 
name 


Department  of  Health  and 
Human  Services,  Public 
Health  Service,  Health 
Services  Administration 
(HHS/PHS/HSA) 


Department  of  the  Interior, 
Office  of  the  Secretary 


90 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Index  to  Administrative  Staff  Manu- 
als: Cun-ent  listing  of  all  staff 
manuals  with  indexes  and/or  table 
of  contents 

HSA  Freedom  of  Infomiation  Act 
(FOIA)  Index:  March  1975  to  June 
30,  1982.  The  HSA,  FOIA  index  is 
a  compilation  of  supplements  to 
the  departmental  manual  system, 
program  level  operations  manuals, 
circulars,  memoranda,  notices  and 
guides  used  by  the  components  of 
HSA.  All  information  included  in 
this  index  is  current  as  of  June  30; 
1982.  The  respective  bureau  level 
indexes  are  listed  as  follows: 
OA— Office  of  the  Adminis- 
trator: OCPA— Public  Affairs 
Management  System  Manual; 
OPEL— HSA  fon/vard  plan,  fiscal 
year  197&-83;  OM/OGG— HSA 
procurement  operating  instruc- 
tions; OM/OMP— HSA  transmittal 
notices  for  supplements  to  HHS 
manuals;  HSA  Circulars;  OM/ 
OFS — policy  decisions,  proce- 
dures, and  opinion.  BMS-— Bureau 
OF  Medical  Services:  Division  of 
Hospitals  and  Clinics  Operations 
Manual;  BMS  supplements  to 
HHS  manuals;  Manual  of  Oper- 
ations for  PHS  Health  Unit,  DFEH, 
BMS;  BMS  circulars;  Contract 
Physician's  Guide.  IHS— Indian 
Health  Services:  IHS  circulars; 
IHS  supplements  to  HHS  manu- 
als; IHS  Operations  Manual;  Gen- 
eral Counsel  opinions;  policy  and 
procedural  manual  and  circulars. 
SCHS— Bureau  of  Community 
Health  Services:  BCHS  adminis- 
trative guidfe  system;  BCHS  Oper- 
ations Manual;  Emergency  Medi- 
cal Service  Systems  Program 
Guidelines;  BCHS  Regional 
Memorandum  Series.  BHPDS — 
Bureau  of  Health  Personnel 
Development  and  Service: 
BHPDS  supplements  to  the  HHS 
manuals;  BHPDS  operations 
manuals  which  include  memo- 
randa, guidelines,  handbooks  and 
procedures 

Departmental  Manual  Table  of  Corv 
tents.  Checklist,  and  Subject  Index 
dated  May  31,  1989.  Index  of  di- 
rectives containing  descriptions  of 
central  and  field  organizations  of 
the  Department,  delegations  of  au- 
thority, internal  policies,  guide- 
lines, procedures,  and  other  ad- 
ministrative matters. 

Checklist  and  Subject  Index  of  De- 
partmental Manual  Additions  to 
the  FPM  dated  June  3,  1988. 
Index  of  Departmental  personnel 
management  directives  which  sup- 
plement the  Federal  Personnel 
Manual. 


Order  from;  price;  make  checks  pay- 
able to — 


F^od  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
15600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  S29.00  Payable  to 
ithe  Food  arxl  Drug  Administration 

Office  of  Communications  and  Public 
Affairs.  HHS/PHS/HSA,  Room 
14A-39,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Checks  pay- 
able to  HHS/Public  Health  Serv- 
k:e.  Mail  to  HSA  Collection  Officer, 
HHS/PHS/HSA,  Room  16-36, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Fees  charged  for  research 
and  reproduction  of  information 
are  t)ased  upon  the  current  de- 
partmental fee  schedule  for  infor- 
mation under  the  FOI  regulations 
(45  CFR  part  5  subpart  E) 


01  (ice  of  Information  Resources 
Management.  U.S.  Department  of 
the  Interior,  Washington,  DC 
S0240 

One  copy  only,  no  charge 


CI  lief.  Division  of  Employee  Rela- 
ions.  Office  of  Personnel,  U.S. 
Department  of  the  Interior,  Wash- 
ngfon.  DC  20240 

Oite  copy  only,  no  charge 


For  inspection,  copying,  or  additional 
information  contact 


Office  of  Communications  and  Public 
Affairs,  HHS/PHS/HSA.  Room 
14A-39,  5600  Fishers  Lane, 
Rockville,  MD  20857 


Office  of  Information  Resources 
Management,  U.S.  Department  of 
the  Interior,  Washington,  DC 
20240 


Chief,  Division  of  Employee  Rela- 
tions. Office  of  Personnel,  U.S. 
Department  of  the  Interior,  Wash- 
ington, DC  20240 
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Agency  and  subagency 
name 


Department  of  the  Interior, 
Office  of  the  Secretary. 
Office  of  Acquisition  arid 
Property  Management 


Department  of  the  Interior, 
Office  of  Aircraft  Serv- 
ices 


Department  of  the  Interior, 
Bureau  of  Indian  Affairs 


Department  bf  the  Interior, 
Bureau  of  Land  Man- 
agement 


Departnnent  of  the  Interior, 
Bureau  of  Mines 


Department  of  the  Interior, 
Bureau  of  Reclamation 


Department  of  the  Interior, 
U.S.  Geological  Sun/ey 


Department  of  the  Interior, 
Minerals  Management 
Service 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Listing  of  Secretary's  Orders  which 
are  considered  in  effect  with  re- 
spect to  current  operations  of  ttie 
Department  dated  January  28. 
1986 

Departmental  Manual  Add^ions  to 
the  Federal  Acquisition  Regulation 
(FAR) 


400  DM  -  Departmental  Manual  Ad- 
dition to  the  Interior  Property  Man- 
agement Regulations  (IPMR)  Part 
114-52 


OAS  Operational  Procedure  Memo- 
randa (OPMs)  dated  January  1, 
1994. 


Bureau  of  Indian  Affairs  Manual 
Index  and  Table  of  Contents  dated 
June  23,  1983 


Directives  Digest'  Bulletin's  dated  - 
1/31/90.  2/28/90.  3/31/90.  4/30/90, 
5/31/90.  6/30/90.  7/31/90.  8/31/90. 
9/31/90.  10/31/90.  11/30/90,  12/ 
31/90 

Land  Management  Instructions  arxJ 
Manual  Indexes 


Basic  Bureau  of  Mines  Manual  Gen- 
eral TaWe  of  Contents  and  Check- 
Iist-0uly6.  1976 


Numeric  and  subject  listing  of  inter- 
nal policies  and  procedures  by  se- 
ries, part,  chapter,  paragraph,  and 
sutx>rdinate  paragraph 

Reclamation  Instructions  SulJject 
Index  dated  10/93.  Table  of  Con- 
tents, 9/93. 


Table  of  Contents,  Checklist,  and 
Subject  Index  relating  to  the  Geo- 
logk^al  Survey  Manual 

Table  of  Contents  and  Checklist  to 
Basic  Minerals  Management  Serv- 
kx  Manual.  Listed  numerrcally  by 
part,  series,  chapter,  release  nunrv 
t)er.  date,  and  pages. 

Index  of  Director's  appeal  decisions 


Order  from;  price;  make  checks  pay- 
able to— 


Otfk;e  of  Information  Resources 
Management,  U.S.  Department  of 
the  Interior,  Washington,  DC 
20240 

One  copy  only,  no  charge. 

Division  of  Acquisition  and  Assist- 
ance.   Office    of    Acquisition    arxJ 

J  Property     Management.     Depart- 

k  ment  of  the  Interior.  18th  &  C  Sts.. 

\NW.,  Room  5512.  Washington, 
>^  20240 

No^iharge 

Division  of  Property  Management, 
Office  of  Acquisition  arxJ  Property 
Management,  Department  of  the 
Interior,  18th  &  C  Sts.,  NW  .  Room 
5512,  Washington,  DC  20240 

No  charge 

Director's  Office,  Office  of  Aircraft 
Services,  P.O.  Box  15428,  Boise, 
ID  83715-5428. 

No  charge 

Division  of  Management  Support, 
Bureau  of  Indian  Affairs,  18th  and 
C  Streets,  NW.,  Washington,  DC 
20245 

No  charge 


Department  of  ttie  Interfc.  Bureau  of 
Land  Management.  1&49  C  Street, 
N.W.,  MIB  2454,  Washington,  DC 
20240 


lf4"c 


Department  of  the  Interior,  Bureaa  of 
Land  Management,  1 849  C  Street, 
N.  W.,  MIB  2454,  Washington.  DC 
20240 

Duplicate  c^es  at  13  cents  per 
page 

In  accordance  with  fee  schedule  in 
43  CFR  2.  Appendix  A 


Bureau  of  Mines 


Supply  and  Services  Division.  Direc- 
tives Officer.  D-7920.  Bureau  of 
Reclamation.  P.O.  Box  25007. 
Denver.  CO  80225-0007.  No 
charge  for  Index. 

Paperwork  Management  Officer, 
U.S.  Geological  Survey.  208  Na- 
tional Center,  Reston,  VA  22092 

No  charge 

in  accordance  with  fee  schedule  in 
43  CFR  2,  Appendix  A 


In  accordance  with  fee  schedule  in 
43  CFR  2,  Appendix  A 


For  inspectwn,  copying,  or  additional 
information  contact 


Office  of  Informatkxi  Resources 
Managenwnt,  U.S.  Department  of 
the  Interior.  Washington,  DC 
202 '0 

'« 

Division  of  Acquisition  and  Assist-" 
ance,  Office  of  Acquisition  and 
Property  Management.  Depart- 
ment of  the  Interior,  I8th  &  C  Sts.. 
NW..  Room  5512.  Washington, 
DC  20240 

Telephone   i202)  343-6431 

Division   of    Property    Management, 

Office  of  Acquisition  and  Property 

j      Management,   Department  of  the 

Interior,  18th  &  C  Sts.,  NW.,  Room 

5512,  Washington,  DC  20240 

Telephone:  (202)  343-3336 

Director's  Offk;e,  Office  of  Aircraft 
Services,  PO.  Box  15428,  Boise. 
ID  83715-5428    • 


Division  of  Management  Support. 
Bureau  of  Indian  Affairs,  Room 
334-lnterior  South.  1951  Constitu- 
tion Ave..  NW..  Washir>gton,  DC 
20240 

Telephone:  A.C.(202)  343-3577 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street, 
N.  W..  MIB  2454,  Washington,  DC 
20240 

Telephone:  (202)  208-6152 

Section  for  Directives  and  Records 
Operations  (W08/3) 

Room  2454.  MIB 

Telephone:  (202)  208-6152 


Elizabeth  Krwrr,  Chief,  Branch  of 
Management  Analysis.  8^0  7th 
Street.  NW..  MS-2193,  Washing- 
ton. DC  20241 

Telephone  202-501-9248 


Directives  Officer.  D-7920 

Bureau  of  Reclamation 

P.O.  Box  25007, 

Denver,  CO  80225-0007 

Telephone:  (303)  236-5555.  Ext.  223 

Paperwork  Management  Officer; 
U.S.  Geological  Survey;  208  Na- 
tional Center,  Reston,  VA  22092 

Telephone  703-648-7310 

Chief,  Records  and  Mail  Manage- 
ment Section,  381  Elden  Street, 
MS  2050.  Herndon,  VA  22070 

Telephone  703-787-1239 

Chief,  ^Appeals  Division,  Office  of 
Policy  and  Managenrtent  Improve- 
ment. 381  EkJen  Street.  MS  9110. 
Herndon.  VA  22070,  Telephone 
703-78  A1 275 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brie!  de- 
scription of  contents 


Order  from;  price;  make  checks  pay- 
able to — 


For  inspection,  copying,  or  addi*'onal 
information  contact 


Department  of  the  Interior, 
National  Park,  Service 


Department  of  the  Interior, 
Office  of  Hearings  and 
Appeals 


Department  of  the  Interior, 
Offk:e  of  Inspector  Gen- 
eral 


Department  of  the  Interior, 
Office  of  Surface  Mining 


Department  of  Labor 


Legal    Services    Corpora- 
tion 


92 


Checklist  of  the  NPS  Guidelines  and 
Directives  Dated  January  1 ,  1 993 


Index-Digest.  Index  of  synopses  for 
all  decisions  decided  by  Office  of 
Hearings  and  Appeals  Boards  of 
Appeal  and  published  Solicitor's 
decisions  under  specific  topical 
headings.  Useful  in  researching 
legal  holdings  of  Department  of 
the  Interior.  Published  quarterly, 
annually  and  on  5-year  b>asis.  ^/ 


Indian  Citator  —  Index  of  authorities 
cited  in  decisions  of  the  Interior 
Board  of  Indian  Appeals  (IBIA). 
Initial  publication  covers  volumes 
1-15  of  IBIA  decisions.  Updated 
annually. 

Administrative  Manual — Index  relat- 
ed to  administrative  policies,  pro- 
cedures and  standards  as  con- 
tained in  the  Administrative  Man- 
ual 


Inspector  General  Manual  Index,  De- 
cember 17,  1992. 

Numeric  and  subject  listing  of  inter- 
nal polk:ies  and  procedures  by 
volume,  chapter,  section,  and  sut>- 
section 

Functional  Index  (OSMRE  Directives 
Listed  by  Functions)  dated  De- 
cember 21,  1993 


Department  of  Labor  Freedom  of  In- 
formation Act  Index  Overview  and 
Guide  to  DOL  agencies  and 
sutjagencies  with  information  on 
how  to  obtain  more  detailed  in- 
dexes to  records  maintained  by 
each  subagency;  includes  cross- 
refererx:e  to  agencies  by  statute 
or  executive  order;  28  pages 

LSC  Irxlex  lists  decisions,  opinions, 
statements  of  policy,  manuals,  and 
other  records  of  general  interest  to 
members  of  the  public  in  under- 
standing the  activities  of  the  Cor- 
poration. The  index  contains 
records  from  1 975  to  date. 


U.  S.  Dept.  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127  Attn: 
Management  Services  Division 

No  charge 

Editorial  Branch,  Office  of  Hearings 
&  Appeals,  4015  Wilson  Blvd.  Ar- 
lington, VA  22203.  Telephone 
703-235-3791 » 

Prfce:  $495.00  annually  for  quarterly 
issues  and  bourxj  cumulative 
issue  at  end  of  calendar  year. 
Checks  made  payable  to  "Depart- 
ment of  the  Interior." 

Prfce  for  photocopies  as  prescribed 
tn  Department  fee  schedule  for 
Freedom  of  Information  Act  infor- 
mation (43  CFR  Part  2,  Appendix 
A).  Checks  made  payable  to  "De- 
bartment  of  the  Interior." 

Pi^ce  on  Quinquennial  issue  is  set 
by  Govemment  Printing  Office  and 
available  from  that  agency. 

Editorial  Brarx:h,  Office  of  Hearings 
&  Appeals,  Room  1103,  4015  Wil- 
son Blvd.,  Arlington,  VA  22203. 

Telephone  703-2^5-3791 

Price:  S40.00  for  Citator.  Checks 
made  payable  to:  "Department  of 
the  Interior". 

Editorial  Branch,  Office  of  Hearings 
&  Appeals.  Room  1103,  4015  Wil- 
son Blvd.,  Arlington,  VA  22203. 

Prfce  for  photocopies  as  prescribed 
in  Department  fee  schedule  for 
FOIA  information  (43  CFR  Part  2, 
Appendix  A).  Checks  made  pay- 
able to  Department  of  the  Interior. 

In  accordance  with  fee  schedule  in 
43  CFR  Part  2,  Appendix  A  -  Fees 

Otice  of  Inspector  General 


Otice  of  Surface  Mining,  Division  of 
Management  Services,  1951  Con- 
Btitution  Ave.,  NW.,  Washington, 
t»C  20240 

No  Charge 

Mail  $4.20  check  payable  to  DE- 
PARTMENT OF  LABOR  to:  FOIA 
Index  Request,  Counsel  for  Ad- 
rninistrative  Law,  Division  of  Legis- 
lation and  Legal  Counsel,  Office  of 
the  Solicitor,  Department  of  Latxir, 
200  Constitution  Avenue,  NW., 
Room  N2428,  Washington,  DC 
20210. 

Freedom  of  Information  Adminis- 
trator, Legal  Servk:es  Corporation, 
750  First  Street,  NE,  Washington, 
DC  20002-4250. 

Nq  charge. 


U.  S.  DepL  of  the  Interior,  National 
Pari<  Sen/ice,  P.O.  Box  37127, 
Washington,  DC  20013-7127  Attn: 
Management  Services  Division 

Telephone  202-523-5043 

Editorial  Branch,  Office  of  Hearings 
and  Appeals,  4015  Wilson  Blvd. 
Arlington,  VA  22203.  Telephone 
703-235-3791 


Editorial  Branch,  Office  of  Hearings 
&  Appeals,  Room  1103,  4015  Wil- 
son Blvd.,  Ariington,  VA  22203. 
Telephone  703-235-3791 

Telephone  (703)  235-3791 


Editorial  Branch,  Office  of  Hearings 
and  Appeals,  4015  Wilson  Blvd., 
Arlington,  VA  22203.  Telephone: 
(703)  235-3791 


Betty  Foyes,  Information  Officer,  De- 
partment of  the  Interior,  Office  of 
Inspector  General,  18th  and  C 
Streets.  NW.,  Washington,  DC 
20240      V 

Telephone;-^02-208-4356 

Office  of  Surface  Mining.  Division  of 
Management  Services,  1951  Con- 
stitution )^.,  NW.,  Washington, 
DC  2024Gl)/ 

Telephone:  (202)  343-5447 

Administrator,  FOIA/PA.  Counsel  for 
Administrative  Law,  Division  of 
Legislation  and  Legal  Counsel,  Of- 
fice of  the  Solicitor,  Department  of 
Labor,  200  Constitution  Avenue, 
NW.,  Room  N2428,  Washington, 
DC  20210 

Phone  (202)  523-9277 

Freedom  o/  Informatran  Adminis- 
trator, Legal  Servkies  Corporation, 
750  First  Street,  NE,  Washington, 
DC  20002-4250. 
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Agency  and  subagency 
name 


Department  of  Transpor- 
tation, Federal  Highway 
Administration  (FHWA) 


Department  of  the  Treas- 
ury. Departnfiental  Of- 
fices 


Index  title:  period  covered,  brief  de- 
scription of  contents 


CrossReference  Index  of  current  di- 
rectives, The  index  is  alphatjetical 
by  subject  and  within  each  sut)- 
ject,  applicable  directives  are  iden- 
tified. The  index  also  includes  a 
three-part  cross-refererxie  for  the 
FHPN^,  23  U.S.C.  and  23  CFR. 
The  index  is  updated  semi-annu- 
ally (March  and  Septemt>er) 

Cease  and  Desist  and  Driver  Dis- 
qualification Final  Orders  by  the 
Federal  Highway  Administrator: 
1969-1984;  listing  of  cease  and 
desist  and  driver  disqualification 
final  orders  of  the  f;ederal  High- 
way Administrator;  items  listed  are 
identified  by  case  docket  number, 
name  of  carrier  and  date  notice  of 
investigation  was  mailed 

Opinions  and  Final  Orders  of  the 
FHWA  in  Regard  to  the  Regula- 
tion of  Toll  Bridges:  1968-1984 
listing  of  opinions  and  final  orders 
regarding  regulation  of  toll  bridges 
issued  by  the  Federal  Highway 
Administrator,  which  identifies  the 
case  and  the  date  issued 

Index  of  Selected  Records,  July 
1967  to  f^arch  31,  1993.  Index  ei- 
ther contains  the  following  infor- 
mation or  indicates  where  the  pub- 
lic may  obtain  information,  deci- 
sions, statements  of  the  general 
course  and  method  by  which  func- 
tions are  channeled  and  deter- 
mined; a  description  of  the  central 
and  field  offices;  rules  of  proce- 
dure, descriptions  of  forms;  sut>- 
stantive  njles  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  agency;  and  each 
amendment,  revision,  or  repeal  of 
the  foregoing;  final  adjudications 
of  cases;  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  agency  and  are 
not  published  in  the  Federal  Reg- 
ister; and  administrative  staff 
manuals  and  instructions  to  staff 
that  affect  a  member  of  the  public 
for  the  Departmental  Offices,  Inter- 
nal Revenue  Service,  United 
States  Customs  Service,  United 
States  Secret  Service.  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
Bureau  of  Engraving  and  Printing. 
Financial  Management  Service, 
United  States  Mint,  Bureau  of  the 
Public  Debt.  Office  of  the  Comp- 
troller of  the  Currency,  United 
States  Savings  Bond  Division, 
Federal  Law  Enforcement  Training 
Center,  Office  of  Thrift  Super- 
vision. 


Order  from;  price;  make  cfiecks  pay- 
at)le  to— 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590.  No  charge 


FOIA  Program  Officer.  FHWA,  400 
Seventh  Street,  SW.,  Washington. 
DC  20590.  No  charge 


FOIA  Program  Officer.  FHWA,  400 
Seventh  Street.  SW.,  Washington, 
DC  20590.  No  charge 


Library,  Room  5010-MT,  Department 
of  the  Treasury,  Washington,  DC 
20220,  Reproduced  upon  request; 
fees  charged  per  page  copied  in 
accordar)ce  with  fee  schedule  at 
31  CFR  1.7.  Make  checks  payable 
to  Treasury  of  the  United  States 


For  inspection,  copying,  or  additional 
information  contact 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW  .  Washington, 
DC  20590 


FOIA  Program  Officer,  FHWA.  400 
Seventh  Street,  SW.,  Washington. 
DC  20590 


FOIA  Program  Officer.  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590 


Treasury  Department  Library,  Room 
5010,  Main  Treasury  BkJg.,  I5th 
and  Pennsylvania  Ave.,  NW., 
Washington.  DC  20220 

Telephone  202-622-0990  ' 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief  de- 
scription of  contents 


I  )rder  from;  price;  make  cfiecks  pay- 
able to— 


For  inspection,  copying,  or  additional 
information  contact 


Architectural  and  Trans- 
portation Barriers  Com- 
pliance Board 


Committee  for  Purchase 
From  the  Blind  and 
Other  Severely  Handi- 
capped 


Commodity  Futures  Trad- 
ing Commission 


94 


ATBCB  Freedom  of  Information 
Index;  June  1978  through  Noverrv 
tjer  1982:  Final  decisions  made  in 
adjudication  of  cases  concerning 
alleged  noncompliance  to  the  Ar- 
chitectural Barriers  Act  of  1968; 
and  a  record  of  the  final  votes  of 
each  memt)er  of  the  Board  in 
every  Board  proceeding.  ATBCB 
annual  reports;  pamphlets  descrith 
ing  the  ATBCB,  how^  to  file  com- 
plaints, and  resource  guides  to  lit- 
erature in  the  area  of  creating  an 
accessible  environment 

Index  of  Additions  and  Deletions  to 
the  Procurement  List:  (a)  Procure- 
ment List  1 990  incorporates  all  ad- 
ditions and  deletions  through  No- 
vember 3,  1989;  (b)  Current  index 
November  1 989-Decemt)er  1991. 


Index  of  final  Commission  opinions. 
Including  concurring  and  dissent- 
ing opinions,  and  orders  In  the  ad- 
judication of  cases.  Aptfl  21,  1975 
to  date.  (This  index  consists  of 
separate  chronological  listings  of 
final  Commission  opinions  and  or- 
ders in  enforcement  cases  and 
reparations  proceedings  before 
the  Commission) 

Index  of  statements  of  policy  arxl  In- 
terpretations adopted  by  the  Conn- 
mission  and  not  published  In  the 
Federal  Register.  April  21,  1975  to 
date 

Index  of  Commission  administrative 
manuals  and  instructions  to  staff 
that  affect  a  member  of  the  public. 
April  21,  1975  to  date.  (Commis- 
sion instructions  no  longer  in  use 
are  not  included  In  this  index) 


itreedom     of     Information     Officer, 

;  ATBCB,    Rm.    1010.   330   C   St., 

1  SW.,  Washington,  DC  20202.  Re- 

j  produced   upon   request.   Tw^enty 

i  cents  per  page,  per  copy.  Make 

j  checks  payable  to  the  Department 

I  of  Education 

(public  Information  Office,  ATBCB, 
I  Rm.  1010,  330  C  St.,  SW.  Wash- 
ngton,  DC  20202.  No  charge 


(prder  from:  Executive  Director, 
Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handi- 
capped, Crystal  Square  Building 
No.  5,  1755  Jefferson  Davis  High- 
way, Suite  1107,  Ariington,  VA 
22202-3509.  Price:  Ten  cents  per 
page,  per  copy.  Make  checks  pay- 
able to:  Treasurer  of  the  United 
States 

<  )fflce  of  the  Secretariat,  ComnxxJity 
Futures  Trading  Commission, 
2033  K  Street,  NW.,  Washington, 

i  DC  20581 

l^rice:  1 0  cents  per  page 


Freedom  of  Information  Officer, 
ATBCB,  Rm.  1010,  330  C  St., 
SW.,  Washington,  DC 

Phone:  202-245-1591 

Public  Information  Office,  ATBCB, 
Rm.  1010,  330  C  St.,  SW.,  Wash- 
ington, DC  20202 

Telephone:  202-245-1591 


Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handi- 
capped, Attention:  Freedom  of.,lrv 
formation  Officer 


Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission, 
2033  K  Street,  NW.,  Washington, 
DC  20581 

Telephone  202  254-6314 
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Agency  and  subagency 
name 


General  Services  Adminis- 
tration (GSA) 


International  Boundary  and 
Water  Commission, 
United  States  and  Mex- 
ico, U.S.  Section 


Index  title:  period  covered,  t)rief  de- 
scription of  contents 


GSA  Freedom  of  Information  index; 
July  4,  1967  through  June  30, 
1984.  Category  A  information 
which  is  final  opinions,  including 
concurring  and  dissenting  opinions 
and  orders,  made  in  the  adjudica- 
tion of  cases.  Category  B  informa- 
tion which  is  those  statements  of 
policy  and  interpretations  which 
have  been  adopted  by  GSA  and 
are  not  published  in  the  FEDERAL 
REGISTER.  Category  C  informa- 
tion which  is  administrative  staff 
manuals  and  instructions  to  staff 
tfiat  affect  members  of  tfie  put)tic 


Brochure:   Amistad  Dam  and   Res- 
ervoir 


Brochure:  Falcon  Dam  and  Power 
Plant 

Water  Bulletins:  Containing  data  for 
1  year  covering  flow  of  Rio 
Grande  and  related  data  from  Ele- 
phant Butte,  NM,  to  Gulf  of  Mex- 
ico, re  storage  in  major  reservoirs, 
diversions,  suspended  silt,  chemi- 
cal analyses,  sanitary  aspects  of 
water  quality,  meteorologic  data, 
and  irrigated  areas-for  years  1931 
through  1980 

Water  Bulletins:  Containing  data  for 
1  year  covering  flow  of  Colorado 
River  and  other  Western  Boundary 
streams,  and  related  data  (includ- 
ing Tijuana,  Santa  Cruz,  and  San 
Pedro  Rivers,  and  Whitewater 
Draw)  for  years  1960  through 
1980 

Color  print  map  -  Lower  Rio  Grande 
Valley  United  States  and  Mexico 


Order  from;  price;  make  checks  pay- 
able to — 


GSA,  Freedom  of  Information  Officer 
(ATRAR),  Washington,  DC  20405. 
Price:  $4.75.  Make  cliecks  pay- 
able to:  General  Services  Adminis- 
tration 


Project  Engineer,  U.S.  Section, 
IBWC,  Route  2,  Box  37,  Highway 
90  West,  Del  Rio.  TX  78840.  No 
charge 

Reservoirs  Manager,  U.S.  Section, 
IBWC,  P.O.  Box  1,  Fateon  Village, 
TX  78545.  No  charge 

Division  Engineer,  Hydrographic  Di- 
vision, U.S.  Section,  IBWC.  4171 
North  Mesa,  Suite  C-310.  El  Paso, 
TX  79902.  Price:  S4.50  per  bul- 
letin (data  for  1  year).  Payable  to: 
International  Boundary  and  Water 
Commission,  U.S.  Section 


Division  Engineer.  Hydrographic  Di- 
vision, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310.  El  Paso. 
TX  79902.  Price:  35.50  per  bul- 
letin (data  for  1  year).  Payable  to: 
International  Boundary  and  Water 
Commission.  U.S.  Section 

Division  Engineer.  Projects  Division, 
U.S.  Section,  IBWC,  4171  North 
Mesa,  Suite  C-310,  El  Paso,  TX 
79902.  Prices:  14>x36>  S4.00  per 
map;  10>x28>  S3.00  per  map. 
Payat>le  to:  International  Boundary 
and  Water  Commission,  U.S.  Sec- 
tion 


For  inspection,  copying,  or  additional 
information  contact 


GSA  Central  Office  Library  and  the 
Ixisiness  service  centers  located 
in  each  regional  office  listed 
below: 

Central  Office  Library,  18th  &  F  Sts., 
NW.,  Rm.  1033,  Washington.  DC 
20405 

Business  Service  Centers: 

National  Capital  Region: 

7th  &  D  Sts..  SW..  Washington.  DC 
20407 

Region  1 :  John  W.  McCormack  Post 
Office  and  Courthouse,  Boston, 
Mass.  02109 

Regk>n  2:  26  Federal  Plaza.  New 
Yori<,  NY  10278 

Regon  3:  9th  &  Martlet  Sts.,  Phila- 
delphia, PA,  19107 

Regk)n  4:  Rchard  B.  Russell  Bkjg., 
75  Spring  St.,  AUante,  GA  30303 

Regk>n  5:  230  So.  Deartxjrn  St., 
Chicago,  IL,  60604 

Region  6:  1500  East  Bannister  Rd., 
Kansas  City,  MO  64131 

Regkjn  7:  819  Taylor  St.,  Ft.  Worth, 
TX  76102 

Region  8:  BuikJing  41,  Denver  Fed- 
eral Center,  Denver,  CO  80225 

Regk)n  9:  525  Mari<et  St.,  San  Fran- 
cisco, CA  94105 

Regkjn  10:  GSA  Center.  Auburn, 
WA  98002 

Project  Engineer,  U.S.  Sectk>n. 
IBWC,  Route  2,  Box  37.  Highway 
90  West.  Del  Rio.  TX  78840 

Reservoirs  Manager,  U.S.  Section. 
IBWC.  P.O.  Box  1,  Falcon  Village. 
TX  78545 

Division  Engineer,  Hydrographk;  Di- 
vision, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso. 
TX  79902 


Division  Engineer,  Hydrographk;  Di- 
vision, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902 


Division  Engineer,  Projects  Divisk)n, 
U.S.  Section.  IBWC,  4171  North 
Mesa,  Suite  C-310,  El  Paso,  TX 
79902 
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National  Archives  and 
Records  Administration 
(NARA) 


National  Science  FourxJa- 
tion  (NSF) 
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Index  title:  period  covered,  brief  de- 
scription of  contents 


Annual  Report:  Operation  of  Rio 
Grande  Dams  and  Reservoirs. 
This  report  provides  data  concern- 
ing the  operation  of  the  inter- 
national dams  and  reservoirs  con- 
structed by  the  Governments  of 
the  United  States  and  Mexico  on 
the  reach  of  the  Rio  Grande  which 
forms  the  boundary  between  the 
two  countries 

Color  print  map:  El  Paso  Rio  Grande 
Projects,  Canalization  and  Rec- 
tification Projects 


Brochure:  Joint  Projects  of  the  Unit- 
ed States  and  Mexico  through  the 
International  Boundary  and  Water 
Commission 


NARA  FOIA  Index  lists  the  following 
materials  which  have  t>een  adopt- 
ed by  NARA  since  April  1,  1985, 
and  which  are  not  published  in  the 
Federal  Register:  NARA  final  opin- 
ions and  orders,  statements  of 
policy  and  interpretations,  and  ad- 
ministrative staff  manuals  and  in- 
structions to  staff  that  affect  a 
memb»er  of  the  public 


Reviewer  panelist,  alphatjetical  list- 
ing contains  name.  State,  and  in- 
stitution of  individuals  who  have 
reviewed  proposals  for  the  Na- 
tional Science  Foundation  for  the 
previously  completed  fiscal  year 


Order  from;  price;  make  checks  pay- 
able to— 


t)ivision  Engineer,  Hydrographic  Di- 
vision, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902.  No  charge 


Division  Engineer,  Projects  Division, 
U.S.  Section,  IBWC,  4171  North 
Mesa,  Suite  C-310,  El  Paso,  TX 
79902.  Price:  Si  0.00  per  map. 
Payable  to  Intemational  Boundary 
arxl  Water  Commission,  U.S.  Sec- 
tion 

Section  Secreatry,  U.S.  Sec,  IBWC, 
4171  North  Mesa,  Suite  C-310,  El 
Paso,  TX  79902.  Price:  S6.00  per 
brochure.  Payable  to  International 
Boundary  and  Water  Commission, 
U.S.  Section 

Policy  and  Program  Analysis  Divi- 
sion (NAA),  National  Archives, 
College  Park,  MD  20740-6001 

One  copy  only  (free). 


For  inspection,  copying,  or  additional 
information  contact 


Division  Engineer,  Hydrographic  Di- 
vision, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902 


Division  Engineer,  Projects  Division, 
U.S.  Section,  IBWC,  4171  North 
Mesa,  Suite  C-310,  El  Paso,  TX 
79902 


Section  Secretary,  U.S.  Section, 
IBWC,  4171  North  Mesa,  Suite  C- 
310.  El  Paso,  TX  79902 


Policy  and  Program  Analysis  Divi- 
sion (NAA),  Room  3200,  National 
Archives  at  College  Park,  8601 
Adelphi  Rd.,  College  Park,  MD 
20740-6001 .  301  -71 3-6730 


NSF  Library,  Room  245,  1800  G  St., 
NW.,  Washington,  DC  20550 
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scription of  contents 


Numerical  index  of  the  following 
NSF  agency-wide  issuances  and 
Important  Notices  in  effect  as  of 
January  24.  1986:  (1)=  Office  of  the 
Director  Staff  Memoranda  (0/D's); 
(2)  NSF  Bulletins;  (3)  NSF  Manu- 
als/Circulars; (4)  NSF  Handbooks; 
and  (5)  NSF  Important  Notices.  0/ 
D's  are  used  by  the  NSF  Director 
and  Deputy  Director  to  commu- 
nicate information  to  the  staff.  0/ 
D's  also  may  be  used  to  convey 
short-term  policy  statements  or  the 
initial  statement  of  long-term  pol- 
icy. NSF  Bulletins  transmit  ap- 
proved changes  to  policy  and  con- 
vey administrative  or  "house- 
keeping" information.  Significant 
NSF  policy  arxl  procedure  are  lo- 
cated in  NSF  Manuals.  NSF  Circu- 
lars (historically  used  to  commu- 
nicate p>olk:ies  and  procedures  of 
a  continuing  nature)  are  t>eing 
converted  to  Manuals  and  will  t>e 
discontinued.  Handbooks,  l?ss  for- 
mal than  Manuals,  provide  com- 
perxjia  of  information  corx:eming 
NSF  programs,  i.e.,  tfiey  do  not 
establish  NSF  policy.  Important 
Notices  are  the  Director's  primary 
means  of  communrcating  with  or- 
ganizations receiving  or  eligible  for 
NSF  support.  Important  Notices 
are  issued  over  the  Director's  sig- 
nature and  convey  information  on 
NSF  policies  and  procedures  or 
other  subjects  determined  to  be  of 
interest  to  the  academrc  commu- 
nity and  to  other  selected  audi- 
ences. 

Index  of  NSF  regulations  promul- 
gated in  the  Code  of  Federal  Reg- 
ulations under  Title  48,  Public 
Contracts  and  Property  Manage- 
ment; and  Title  45,  Pubtk:  Welfare. 
A  listing,  by  subject  title,  of  current 
Foundation  regulations  with  a  brief 
description  of  the  content  of  each 

Publications  of  the  National  Science 
Foundation.  An  index  t>y  topical 
classification,  as  of  April  1986,  of 
current  NSF  publications  issued 
and  availat>le  to  the  put>lic.  Listing 
include  annual  reports,  specific 
program  announcements,  arid  bro- 
chures, science  resources  studies 
pamphlets,  special  studies  publi- 
cations, and  NSF  periodk:als.  In 
addition  to  Titles,  provides  NSF 
publication  numbers  arid  copy 
prices.  (NSF  Publication  SMS) 


Order  from;  price;  make  checks  pay- 
able to— 


NSF  Forms  and  Publications  Sec- 
tion, Room  232.  1800  G  St.,  NW., 
Washington,  DC  20550.  One  copy 
only  (free) 


Foe  inspection,  copying,  or  additkjnal 
information  contact 


Office  of  the  General  Counsel, 
Room  501,  1800  G  St.,  NW., 
Washington,  DC  20550 


For  inspection  or  copying:  NSF  Li- 
braiy.  Room  245,  1800  G  St., 
NW..  Washington,  DC  20550.  For 
additional  information:  Public  Af- 
fairs Group,  room  527,  1800  G 
St..  NW.,  Washington,  DC  20550 
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Office  of  Personnel  Man- 
agement 


Pennsylvania  Avenue  De- 
velopment Corporation 


Pension  Benefit  Guaranty 
Corporation,  Office  of 
the  General  Counsel 


Pension  Benefit  Guaranty 
Corporation,  Insurance 
Operations  Department 
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scription of  contents 


NSF  Guide  to  Programs,  A  compos- 
ite listing  of  summary  information 
atx)ut  NSF  support  programs,  as 
of  Octot>er  1985.  Provides  general 
guidarKe  and  information  describ- 
ing the  principal  characteristics 
and  basic  purposes  of  each  activ- 
ity; eligibility  requirements;  closing 
dates  (where  applicable);  and  the 
address  where  more  detailed  in- 
formation or  applications  may  be 
obtained.  (NSF  Publication  85-40) 

NSF  Grant  Policy  Manual.  A  corrv 
pendium  of  basic  NSF  grant  poli- 
cies and  procedures  for  use  by 
the  grantee  community  and  NSF 
Staff.  The  Manual  implements 
0MB  Circular  No.  A-110,  which  is 
directed  toward  standardizing  and 
simplifying  the  various  account- 
ability and  reporting  requirements 
amoung  Federal  granting  agerv 
cies.  (NSF  Publication  77-47) 

Handbook  of  Publications,  Periodi- 
cals, and  FPM  Issuances,  0PM- 
AG-PSD-01.  As  of  August  1993.  A 
listing  of  publications,  periodicals, 
and  FPM  issuances  arranged  in 
alphabetical  order  by  title  within 
each  0PM  issuing  organization. 
This  handbook  contains  some  in- 
formation formerly  published  in  the 
Index  to  Information  (no  tonger 
published). 

PADC  Freedom  of  Information  Act 
(FOIA)  Index;  this  index  contains 
numeric  and  subject  listings  of 
PADC  policy  statements;  public 
improvement  policies;  develop- 
ment guidelines;  final  opinions  and 
cases  Interpreting  PADC  enabling 
legislation;  and  internal  policies, 
guidelines  and  administrative  pro- 
cedures. Contains  records  origi- 
nated since  October  27,  1972,  to 
date.  The  Index  Is  updated  semi- 
annually (March  and  Septemt)er). 

Index  to  Pension  Benefit  Guaranty 
Corp.  Opinion  Manual;  Sept.  2, 
1974  to  present;  Interpretive  let- 
ters addressing  the  provisions  of 
Title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  (ERISA) 
plan  termination  insurance  pro- 
gram I 


Index  to  Pension  Benefit  Guaranty 
Corp.  Operating  Policy  Manual; 
Oct.  1,  1984,  to  present;  contains 
basic  policy  statements  used  by 
the  PBGC  staff  in  administering 
Title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  (ERISA) 
plan  termination  insurance  pro- 
gram 


Ord^r  from;  price;  make  checks  pay- 
able to— 


NSF  Forms  and  Publications  Sec- 
tion, Room  232,  1800  G  St.,  NW., 
Washington,  DC  20550.  One  copy 
gratis;  or  Superindendent  of  Docu- 
ments, U.S.  Government  Printing 
Office,  Washington,  DC  20402. 
Stock  No.  038-000-00458-1.  Unit 
price  $5.00 


Superindendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.  Stock  No. 
038-000-81001-4.       Unit       Price 

I    $13.00 


Publishing  Management  Branch,  Of- 
fice of  Personnel  Management, 
Room  B464.  1900  E  St.  NW, 
Washington,  DC  20415-0001. 


For  inspection,  copying,  or  additional 
information  contact 


'ADC,  Freedom  of  Information  Offi- 
cer, Suite  1220  North.  1331  Penn- 
sylvania Avenue,  NW.  Washing- 
ton, DC  20004-1703.  Fees 
charged  for  research  arxj  repro- 
duction of  infornnation  are  based 
upon  the  current  Corporation  fee 
schedule  for  Information  under 
FOI  regulations  (36  CFR  Part  902, 
Subpart  I). 


Disclosure  Officer,  Communications 
and  Public  Affairs  Department, 
Pension  Benefit  Guaranty  Corp., 
Suite  240,  1200  K  St..  NW.. 
Washington.  DC  20005;  Charge 
30.15  per  page;  payable  to  Pen- 
sion Benefit  Guaranty  Corp.;  or 
contact  Disclosure  Officer  for  infor- 
mation regarding  »^  subscription  to 
the  Opinion  Manual 

Disclosure  Officer.  Communications 
and  Public  Affairs  Department, 
Pension  Benefit  Guaranty  Corp.. 
Suite  240,  1200  K  St..  NW., 
Washington.  DC  20005.  Charge 
$.15  per  page.  Payable  to  Pension 
Benefit  Guaranty  Corp.  or  contact 
Disclosure  Officer  for  price  of  en- 
tire Operating  Policy  Manual 


NSF  Division  of  Grants  and  Con- 
tracts. Room  1150,  1800  G  St., 
NW..  Washington.  DC  20550 


OPM  Library  or  any  0PM  Office,  in- 
cluding regional  and  area  offices 


PADC,  Freedom  of  Infomriation  Offi- 
cer. Suite  1220  North,  1331  Penn- 
sylvania Avenue.  NW,  Washing- 
ton. DC  20004-1703. 


Disclosure  Officer,  Communications 
and  _/^blic  Affairs  Department, 
202-326-4040  (202-326-4179  for 
TTY  and  TDD),  Suite  240.  1200  K 
St.,  NW..  Washington.  DC  20005 
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Pension  Benefit  Guaranty 
Corporation,  Insurance 
Operations  Department 


Pension  Benefit  Guaranty 
Corporation,  Participant 
and  Employer  Appeals 
Department 


Veterans  Administration 


Veterans  Administration 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Index  to  Pension  Benefit  Guaranty 
Corp.  OPO  Operations  Manual; 
Part  1  from  Sept.  2,  1974,  to  Oct. 
1,  1984,  and  additional  Paris  as 
adopted;  contains  basic  policies 
and  procedures  used  by  Insurance 
Operations  Department  staff  in  ad- 
ministering Title  IV  of  the  Em- 
ployee Retirement  Irxxjme  Secu- 
rity Act  (ERISA)  plan  termination 
insurance  program 

Index  to  Pension  Benefit  Guaranty 
Corp.  Appeals  Board  decisions; 
from  Feb.  28,  1980,  to  present; 
contains  closed  appeal  case  deci- 
sion letters  ttiat  are  final  decisions 
of  the  Appeals  Board  made  pursu- 
ant to  PBGC  regulation.  29  CFR 
Part  2606,  Rules  for  Administra- 
tive Review  of  Agency  Decisions 

Board  of  Veterans  Appeals  Index  I- 
01-1.  an  index  to  appellate  deci- 
sions. Annual  indexes  are  avail- 
able from  July  1977  to  the 
present.  This  irxJex  is  published 
on  microfiche  only 


Veterans  Administration  Publication 
Index.  1-03-1.^11  information  is 
current  as  of  Oct.  31,  1984.  Clas- 
sification subject  and  numeric  list- 
ing of  manuals,  VA  Regulations, 
circulars,  interim  issues,  hand- 
books, bulletins,  pamphlets,  and 
guides,  conveying  agency  policies, 
regulations  and  procedures  of  a 
continuing  nature 


Order  from,  price;  make  checks  pay- 
able to — 


Disclosure  Officer,  Communications 
and  Public  Affairs  Department, 
Pension  Benefit  Guaranty  Corp., 
Suite  240,  1200  K  St..  NW.. 
Washington,  DC  20005.  Charge 
S.I 5  per  page.  payalJle  to  Pension 
Benefit  Guaranty  Corp.  or  contact 
Disclosure  Officer  for  price  of  en- 
tire Operations  Manual 


Disclosure  Officer,  Communications 
and  Public  Affairs  Department. 
Pension  Benefit  Guaranty  Corp.. 
Suite  240.  1200  K  St..  NW.. 
Washington,  DC  20005.  Charge 
S.I 5  per  page,  payable  to  Pension 
Benefit  Guaranty  Corp. 


Indexes  from  July  1977  through  De- 
cemt)er  1983  may  be  obtained 
from  the  Chairman.  Board  of  Vet- 
erans Appeals  (01C1).  810  Ver- 
mont Avenue.  NW..  Washington. 
DC  20420.  Indexes  sirx;e  January 
1984  may  be  purchased  for  $7.00 
per  quarter  or  for  the  annual  cu- 
mulative from:  Promisel  &  Korn. 
Inc.,  4720  Montgomery  Lane, 
Suite  1009,  Bethesda,  Maryland 
20814 

The  public  may  obtain  a  copy  of  the 
index  wittiout  charge  from  the  Vet- 
erans Administration  Forms  and 
Publication?  Depot.  6307  Gravel 
Ave..  Alexandria.  VA  22310. 
ATTN:  Depot  Officer  (036B) 


For  inspection.  copyir>g.  or  additional 
informatkjn  contact 


Board  of  Veterans  Appeals,  Room 
824,  Lafayette  BuiWing,  811  Ver- 
mont Avenue,  NW.,  Washington, 
DC  20420.  or  contact  your  nearest 
VA  regional  office 


For  inspection:  VA  Central  Office. 
Editorial  Section,  Room  C-4.  810 
Vermont  Ave.,  NW.,  Washington, 
DC  20420.  Phone:  (202)  389- 
3966  -OR-  Administrative  Officer 
at  nearest  VA  facility.  Check  your 
local  Telephone  Directory  under 
United  States  Government.  Veter- 
ans Administration,  or  ask  your  Di- 
rectory Assistance  Operator  for 
the  number  in  your  area. 
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1-240   Jan.  3 

241498   4 
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653-946   6 

947-1262 7 

1263-1446   10 

1447-1616   11 

1617-1888  12 
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2281-2518   14 

2519-2724   18 

2725-2924   19 
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21618  25 
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22950  3 


—JANUARY— JUNE  1994 

'Issue  No.)  Pages                                             Date 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  change*.— 
'   such  as  revised,  removed,  or  corrected. 
$24.00  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Enthes  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$22.00  per  year.  • 


A  lincjing  aid  is  inciuOea  jn  each  publication  which  lisls 
F-ederal  Register  page  numbe's  with  the  date  of  publication 
m  the  Federal  Register 


Superintendent  of  Documents  Si  ibscription  Order  Form 


Order  Processing  Code: 

*5421 


I I    YES,  enter  the  following  indicated  subscriptions  for 


one  year: 


Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  512-2233 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $24  each 


Federal  Register  Index  (FRSU)at  $22  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


For  privacy,  check  box  below: 

G  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account                                      - 

□  VISA  □  MasterCard                      (expiration) 

^ 

(Authorizing  signature)  I'M 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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